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HOUSE  OF  REPRESENTATIVES— MoAirfai^,  December  21,  1987 

The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  earnestly  pray,  gracious  God, 
that  the  ancient  words  of  peace  on 
Earth  and  good  will  to  all  people  may 
be  written  in  our  lives  and  in  our 
hopes  and  dreams.  We  know  of  the  vi- 
olence in  places  of  our  world  and  yet 
we  pray  for  peace;  we  know  hostages 
and  victims  cut  off  from  families,  and 
yet  we  pray  for  reconciliation  and 
homecoming;  we  know  materialism 
and  greed,  and  yet  we  pray  for  an  atti- 
tude of  spiritual  giving  and  sharing; 
we  know  death  and  suffering,  O  God, 
and  yet  You  promise  life;  we  Icnow 
alienation  and  separation,  and  yet  we 
pray  for  trust  and  concord.  O  gracious 
God,  may  we  be  instruments  of  Your 
good  purposes,  stewards  of  Your  bless- 
ings, and  faithful  in  our  responsibil- 
ities. In  Your  name  we  pray.  Amen. 


THE  JOURNAL 


The  SPELAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  RUSSO.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  RUSSO.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently,  a 
quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  246,  nays 
155,  answered  "present"  1,  not  voting 
31,  as  follows: 


[Roll  No.  505] 

1 

SUisky 

Stratton 

Volkmer 

W  w  ■    ■      A     ^w                 M\    ^    f% 

Skaggs 

Studds 

Walgren 

YEAS— 246 

Skelton 

Swift 

Watkins 

Ackerman 

Evans 

Lloyd 

Slattery 

Synar 

Waxman 

Akaka 

Fascell 

Luken.  Thomas 

Slaughter  (NY) 

Tallon 

Weiss 

Anderson 

Fazio 

MacKay 

Smith  (PL) 

Taylor 

Weldon 

Andrews 

Peighan 

Man  ton 

Smith  (lA) 

Thomas  (GA) 

Wheat 

Annunzio 

Pish 

Markey 

Smith  (NE) 

Torres 

Wilson 

Anthony 

Plake 

Martinez 

Smith  (NJ) 

Torricelli 

Wise 

Applegate 

Piippo 

Matsui 

Solarz 

Towns 

Wolpe 

Archer 

Plorio 

Mavroules 

Spratt 

Traxler 

Wortley 

Aspin 

Poglietta 

Mazzoli 

St  Germain 

Udall 

Wyden 

Atkins 

Poley 

McCloskey 

Staggers 

Valentine 

Wylie 

AuCoin 

Pord(MI) 

McCurdy 

Stallings 

Vento 

Yates 

Barnard 

Prank 

McHugh 

Stokes 

Visclosky 

Yatron 

Bartlett 

Prost 

McMillen  (MD) 

Bateman 

Garcia 

Mfume 

NAYS— 155 

Bates 

Gejdenson 

Mica 

Armey 

Herger 

Ravenel 

Beilenson 

Gibbons 

Miller  (WA) 

Baker 

Hiler 

Regula 

Bennett 

Glickman 

Mineta 

Ballenger 

HoUoway 

Rhodes 

Berman 

Gonzalez 

Moakley 

Bereuter 

Hopkins 

Ridge 

Bevill 

Gordon 

Mollohan 

Bilirakis 

Huckaby 

Ritter 

BUbray 

Grant 

Montgomery 

Bliley 

Hunter 

Roberts 

Boggs 

Gray  (ID 

Moody 

Boehlert 

Hyde 

Rogers 

Boland 

Gray  (PA) 

Morella 

Boulter 

Inhofe 

Roth 

Bonier 

Green 

Morrison  (CT) 

Brown  (CA) 

Ireland 

Roukema 

Bonker 

Guarini 

Morrison  (WA) 

Brown  (CO) 

Jacobs 

Rowland  (CT) 

Borski 

Gunderson 

Mrazek 

Buechner 

Kolbe 

Saiki 

Bosco 

Hall  (OH) 

Murtha 

Bunning 

Konnyu 

Saxton 

Boucher 

Hall  (TX) 

Myers 

Burton 

Kyi 

Schaefer 

Boxer 

Hamilton 

Nagle 

Callahan 

LaFalce 

Schneider 

Brennan 

Harris 

Natcher 

Chandler 

Lagomarsino 

Schroeder 

Brooks 

Hatcher 

Neal 

Cheney 

Latta 

Schuette 

Broomfield 

Hawkins 

Nelson 

Clinger 

Leach  (lA) 

Sensenbrenner 

Bruce 

Hayes  (ID 

Dakar 

Coats 

Lewis  (CA) 

Shaw 

Bryant 

Hayes  (LA) 

Oberstar 

Coble 

Lewis  (PL) 

Shays 

Bustamante 

Hefner 

Clin 

Coleman  (MO) 

Ughtfoot 

Shuster 

Byron 

Hertel 

Ortiz 

Coughlin 

Livingston 

Sikorski 

Campbell 

Horton 

Owens  (NY) 

Courier 

Lott 

Skeen 

Carper 

Houghton 

Owens  (UT) 

Craig 

Lowery  (CA) 

Slaughter  (VA) 

Carr 

Howard 

Panetu 

Crane 

Lowry  (WA) 

Smith  (TX) 

Chappell 

Hoyer 

Patterson 

Dannemeyer 

Lujan 

Smith.  Denny 

Clarke 

Hubbard 

Pease 

Daub 

Lukens.  Donald 

(OR) 

Coleman  (TX) 

Hughes 

Pelosi 

Davis  (ID 

Mack 

Smith.  Robert 

Collins 

Hutto 

Penny 

DeLay 

Madigan 

(NH) 

Combest 

Jenkins 

Pepper 

DeWine 

Marlenee 

Smith,  Robert 

Conte 

Johnson  (CT) 

Perkins 

Dickinson 

Martin  (ID 

(OR) 

Cooper 

Johnson  (SD) 

Pickett 

DioGuardi 

Martin  (NY) 

Snowe 

Coyne 

Jones  (TN) 

Pickle 

Doman  (CA) 

McCandless 

Solomon 

Crockett 

Jontz 

Price  (ID 

Dreier 

McCoUum 

Spence 

Darden 

Kanjorski 

Price  (NO 

Duncan 

McDade 

Stangeland 

Davis  (MI) 

Kaptur 

RahaU 

E^dwards  (OK) 

McEwen 

Stark 

de  la  Garza 

Kasich 

Rangel 

Emerson 

McGrath 

Stenholm 

DeFazio 

Kastenmeier 

Ray 

Fawell 

McMillan  (NO 

Stump 

Dellums 

Kennedy 

Richardson 

Fields 

Meyers 

Sundquist 

Derrick 

Kennelly 

Rinaldo 

Frenzel 

Michel 

Sweeney 

Dicks 

KUdee 

Robinson 

GaUegly 

Miller  (CA) 

Swindall 

Dingell 

Kleczka 

Rodino 

Gallo 

MUler  (OH) 

Tauke 

Dixon 

Kolter 

Roe 

Gekas 

Molinari 

Tauzin 

Donnelly 

Kostmayer 

Rostenkowski 

Oilman 

Moorhead 

Thomas  (CA) 

Dorgan  <ND) 

Lancaster 

Rowland  (GA) 

Gingrich 

Nielson 

TniJicant 

Downey 

Lantos 

Roybal 

Goodling 

Nowak 

Upton 

Durbin 

Ledth  (TX) 

Russo 

Gradison      » 
Grandy      •* 

Oxley 

Vander  Jagt 

Dwyer 

Lehman  (CA) 

Savage 

Packard 

Vucanovich 

Dymally 

Lehman  (PL) 

Sawyer 

Gregg 

Parris 

Walker 

Dyson 

Leland 

Scheuer 

Hammerschmidt  Pashayan 

Weber 

Early 

Lent 

Schulze 

Hansen 

Petri 

Whittaker 

Edwards  (CA) 

Levin  (MI) 

Schumer 

Hasten 

Porter 

Wolf 

English 

Lcvine  (CA) 

Sharp 

Heney 

PurseU 

Young  (AK) 

Erdreich 

Lewis  (GA) 

Shumway 

Henry 

Quillen 

D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  Cf  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spolcen,  by  a  Member  of  the  House  on  the  floor. 
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ANSWERED  'PRESENT"—! 
Obey 
NOT  VOTING— 31 


Alexander 

Dowdy 

Lunsren 

Badham 

Eckart 

Murphy 

Barton 

Espy 

Nichols 

Bentley 

Pord(TN) 

Roemer 

Biacgl 

Oaydos 

Rose 

CanUn 

Gephardt 

Sabo 

Hochbrueckner 

Whitten 

Clay 

Jeffords 

WUlianu 

Coelho 

Jones  (NO 

Youns  (FL) 

Conyers 

Kemp 

Daniel 

Uplnskl 

D  1215 

Mr.  RODINO  changed  his  vote  from 
"nay"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


REQUEST  FOR  AUTHORITY  FOR 
THE  SPEAKER  TO  DECLARE 
RECESSES  ON  THIS  LEGISLA- 
TIVE DAY 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  for  the  Speaker  to  declare  re- 
cesses during  the  balance  of  this  legis- 
lative day,  subject  to  the  call  of  the 
Chair. 

The  SPEAKEIR.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

Mr.  MICHEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  rise  for  the 
purpose  of  inquiring  of  the  distin- 
guished majority  leader  what  he  per- 
ceives by  way  of  action  on  the  balance 
of  this  day.  I  know  there  has  been  con- 
siderable movement,  and  then  there 
has  been  a  hangup  here  and  there.  If 
the  gentleman  could  give  us  his  best 
judgment  at  this  time,  then  we  may 
very  well  be  in  a  better  position  to  au- 
thorize a  recess. 

Mr.  FOLEY.  Mr.  Speaker.  wiU  the 
gentleman  yield  to  me? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  majority  leader. 

Mr.  FOLEY.  Mr.  Speaker,  I  thank 
the  distinguished  Republican  leader. 

Mr.  Speaker,  we  have  scheduled  two 
bills  under  suspension  of  the  rules,  on 
which  recorded  votes,  if  ordered, 
would  be  postponed  until  after  debate 
on  all  suspensions.  They  are  H.R. 
3395,  the  technical  amendments  to  the 
Federal  Employees'  Retirement 
System,  agreeing  to  the  Senate 
amendments  thereto:  and  H.R.  278, 
the  Alaska  Native  Claims  Settlement 
Act  Amendments  with  Senate  amend- 
ments. 

Also,  of  course,  we  have  remaining 
the  principal  business  of  the  day, 
which  is  to  consider  the  conference 
report  on  H.R.  3545,  the  Omnibus 
Budget  Reconciliation  Act;  and  the 
conference  report  on  House  Joint  Res- 
olution 395,  further  continuing  appro- 
priations for  fiscal  year  1988. 

It  is  an'Ucipated  that  the  reconcilia- 
tion conlerence  report  would  not  be 
ready  prior  to  2  p.m.  this  afternoon. 


and  it  may  take  somewhat  longer.  It  is 
for  that  reason  that  I  suggest  the 
unanimous-consent  request  for  recess 
authority. 

We  will  have  unanimous-consent  re- 
quests also  considered  today,  but  we 
would  anticipate  that  following  the 
consideration  of  the  reconciliation 
conference  report  sometime  this  after- 
noon, later  this  afternoon,  we  would 
follow  that  with  consideration  of  the 
continuing  resolution  for  fiscal  year 
1988,  which  would  either  come  quite 
late  this  afternoon  or  early  this 
evening,  in  my  opinion. 

Mr.  MICHEL.  Mr.  Speaker,  I  wonder 
if  we  might  be  able  to  proceed  with 
what  the  gentleman  has  enumerated 
here  as  the  schedule  for  the  moment 
and  let  us  dispense  with  that.  Then  we 
might  make  a  decision  as  to  whether 
or  not  we  want  to  have  blanket  au- 
thority for  declaring  a  recess  to  a  time 
certain.  I  suppose  we  could  dampen 
down  some  of  the  frustrations  of  the 
Members  if  we  could  be  a  little  more 
precise  at  that  time.  Does  that  make 
sense? 

Mr.  FOLEY.  We  would  be  glad  to  do 
that. 

Mr.  Speaker,  I  withdraw  my  request. 

The  SPEAKER.  The  gentleman 
from  Washington  [Mr.  Foley]  with- 
draws his  request. 


ANNOUNCEMENT  BY  THE 

SPEAKER— A         TRIBUTE         TO 
ROBERT  E.  (BOB)  BERRY 

The  SPEAKER.  The  Chair  would 
like  to  make  an  announcement  of  in- 
terest, I  am  sure,  to  all  the  Members. 

For  the  past  17  years,  the  reading 
clerk  of  the  House,  Bob  Berry,  has 
served  this  Chamber  and  this  institu- 
tion with  distinction  and  dedication. 
Prom  the  year  1951  until  1971,  his 
father,  E.Y.  Berry,  was  a  Member  of 
this  body  from  the  State  of  South 
Dakota.  Bob  Berry  has  decided  that  at 
the  expiration  of  this  session  of  Con- 
gress he  will  retire. 

D  1230 

So,  anticipating  that  occurrence  at 
some  undisclosed  moment,  I  should 
like  to  present  this  gavel,  used  on  this 
day.  to  Robert  E.  Berry. 

He  may  indeed  be  the  only  person  in 
this  Chamber  who  has  read  and 
spoken  as  many  words  as  he  has  with- 
out ever  having  the  privilete  of  writ- 
ing any  of  his  own  script. 


TRIBUTE  TO  ROBERT  E.  (BOB) 
BERRY 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  I 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  have 
asked  for  this  time  to  first  thank  the 
Speaker  for  his  acknowledgment  of 
one  of  the  relatively  few  Republicans 
we  have  in  this  body  from  time  to 


time,  but  we  had  a  special  order  for 
Bob  Berry  the  other  night  in  which  we 
made  some  rather  glowing  accounts.  I 
am  not  sure  that  we  could  improve 
upon  them,  other  than  to  say.  Mr. 
Speaker,  that  we  appreciate  your  ac- 
knowledgment of  his  fine  work  over 
the  years,  and  that  we  have  begun  a 
process  of  having  auditions  for  his  suc- 
cessor, and  it  is  mighty  difficult  to 
come  up  with  one  who  will  just  fit 
that  mold,  but  obviously  after  the  new 
session  begins  there  will  be  a  new 
reading  clerk  on  our  side,  and  I  hope 
he  will  come  up  in  some  reasonable 
proportion  to  match  the  graciousness 
of  the  gentleman  from  South  Dakota. 


THE  LAST  CONTINUING 
RESOLUTION 

(Mr.  COATS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COATS.  Mr.  Speaker,  the  dis- 
content, and  for  many,  the  disgust 
with  the  process  used  to  run  this  Gov- 
ernment is  increasingly  evident.  Mem- 
bers from  both  parties  have  expressed 
their  absolute  contempt  for  the  proc- 
ess. We  cannot  do  much  about  it 
today.  We  are  in  a  boxed  canyon  with 
no  way  out,  but  we  can  resolve  to 
make  this  the  last  continuing  resolu- 
tion. We  can  resolve  to  exercise  the 
will  and  the  courage  to  change  this 
abominable  process. 

It  will  take  leadership,  Mr.  Speaker, 
to  change  the  system.  Both  sides  have 
abused  the  process,  using  the  continu- 
ing resolution  to  appropriate  and  au- 
thorize, clrcximventing  the  procedures 
that  we  all  know  we  should  follow. 

I  am  calling  on  the  leadership  of 
both  parties.  I  am  calling  on  the  lead- 
ership In  the  executive  branch,  and  I 
am  calling  on  Members  of  both  parties 
to  say,  "enough  is  enough." 

Mr.  Speaker,  this  procei^  is  embar- 
rassing to  all  of  us.  We  should  and  we 
can  do  much  better  than  we  are  doing. 


CONGRATULATIONS  TO  SPEAK- 
ER WRIGHT  FOR  A  SUCCESS- 
FUL SESSION 

(Mr.  VOLKMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  VOLKMER.  Mr.  Speaker,  ac- 
cording to  this  morning's  Wjishington 
Post,  our  colleagues  across  the  aisle 
are  upset.  It  seems  nobody  loves  them. 
They  are  resigned  to  an  impotent  mi- 
nority status:  their  numbers  dwindle; 
they  have  been  unsuccessful  in  their 
every  initiative  in  this  session;  even 
their  President  treats  them  as  insignif- 
icant players.  And  who  do  they  blame 
for  these  problems?  House  Speaker 
Jim  Wright. 


To  hear  them  tell  it.  you  would 
think  Speaker  Jim  Wright  is  the  boo- 
geyman. 

Well,  if  he  is  the  boogeyman,  he  is 
an  effective  one.  Speaker  Wright  has 
led  this  Congress  to  success  after  suc- 
cess. He  has  led  the  way  to  passage  on 
trade  legislation,  on  a  clean  water  bill, 
on  a  highway  bill,  on  deficit  reduction, 
and  on.  and  on.  and  on.  And  all  with- 
out help  from  the  other  side.  In  fact, 
when  it  came  time  to  work,  those  on 
the  other  side  took  a  walk.  All  they 
have  done  is  to  come  here  day  after 
day  to  obstruct,  to  harass,  to  complain, 
to  cry  foul.  And  now  they  take  to  the 
pages  of  the  newspapers  to  complain 
that  they  aren't  being  treated  nicely. 

Congratulations,  Speaker  Wright, 
despite  their  efforts,  you  have  led  this 
Congress  in  a  successful  session. 


URGING  REJECTION  BY  THE 
PRESIDENT  OF  ANY  CR  IN  1989 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  PORTER.  Mr.  Speaker,  today 
we  will  probably  settle  on  an  omnibus 
CR  and  reconciliation  packsige  that, 
first,  does  nothing  to  actually  reduce 
the  deficit  from  last  year's  level; 
second,  gives  a  few  crumbs  to  support 
the  Nicaraguan  freedom  fighters;  and 
third,  may  even  include  the  so-called 
fairness  doctrine. 

The  package  is  almost  3  months  late, 
includes  all  the  discretionary  spending 
of  the  Government  on  one  vote,  and 
contains  $360  billion— of  the  $600  bil- 
lion total— on  which  85  percent  of  the 
Members  have  had  no  input  whatso- 
ever. 

It  will  pass  because  we're  worn 
down,  our  families  understandably 
want  us  home  for  Christmas,  and  be- 
cause at  some  point  negotiations  must 
end  and  decisions  must  finally  be 
made. 

I  will  vote  "no"  in  protest  of  the  un- 
conventionable  process  and  because 
the  President  and  our  side  will,  with 
this  package,  once  again  have  been 
bought  off  and  rolled  for  n^xt  to  noth- 
ing. / 

I  am  circulating  a  letter  to  the  Presi- 
dent urging  him  to  announce  in  his 
State  of  the  Union  Address  on  Janu- 
ary 25th,  that  he  will  not  sign  any  con- 
tinuing resolution  for  fiscal  year  1989 
and  will  insist  on  having  all  13  appro- 
priations bills,  within  budget,  and  on 
time.  The  Congress  is  obviously  insti- 
tutionally unable  to  reform  itelf.  Ap- 
parently only  the  President  can  save 
us.  Please  sign  the  letter. 


UNITED  STATES  HAS  NO  RIGHT 
TO  OVERTHROW  GOVERN- 
MENTS OP  LITTLE  COUNTRIES 

(Mr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BRENNAN.  Mr.  Speaker,  in 
funding  of  the  Contras,  the  issue  is 
not  $80  million,  nor  $8  million,  not  8 
cents,  the  issue  is  arrogance. 

The  issue  is  the  lack  of  respect  for 
other  sovereign  nations. 

The  issue  is  blind  adherence  to  a 
failed  policy. 

The  issue  is  respect  for  the  rule  of 
law,  which  the  United  States  is 
thumbing  its  nose  at. 

The  Sandinistas  with  their  latest 
wild-eyed  boasts  of  somehow  building 
a  600,000-man  army  from  a  population 
of  just  3  million  in  one  of  the  poorest 
countries  in  the  hemisphere  is  not  the 
issue. 

And  those  boasts  do  not  change  the 
basic  premise  that  no  one  assigned  to 
the  United  States  the  right  to  over- 
throw governments  of  little  countries 
whose  policies  we  disagree  with. 

I  did  not  get  elected  to  rubberstamp 
President  Reagan's  obvious  fixation  on 
continuing  the  war  in  Central  Amer- 
ica, legally  or  illegally. 

And  I  will  not  support  legislation 
that  will  cause  the  deaths  of  poor 
peasants  in  a  country  that  has  done 
nothing  to  my  country. 

As  the  Catholic  bishops  have  said. 
We  have  no  right  to  support  a  war  in 
that  country  as  a  pawn  in  the  struggle 
between  the  East  and  the  West. 

And  I  don't  want  to  help  President 
Reagan  with  his  last-minute  Christ- 
mas shopping  for  more  supplies  to 
continue  the  killing  in  Nicaragua. 

And  if  you  vote  for  this  CR,  make  no 
mistake  about  it,  that's  what  you  will 
be  doing. 


THE  HOUSE  HELD  HOSTAGE 

(Mr.  RAVENEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RAVENEL.  Mr.  Speaker,  I  want 
to  noise  it  about  that  I  resent  the 
overriding  reason  that  we  were  held 
hostage  here  in  Washington  over  the 
weekend— that  reason  being  that  the 
democratic  majority  of  this  House 
sought  to  deny  those  fighting  godless 
communism  in  Central  America  even 
enough  beans  to  fill  their  bellies  and 
bandages  for  their  woimds.  It  is  a 
shame  and  a  disgrace  to  me  as  an 
American.  How  proud  I  am  to  repre- 
sent a  district  that  patriotically  shares 
my  sentiments. 


THE  ENDANGERED  AMERICAN 
WORKER  SPECIES 

IMr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
lor  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
Senate  threw  out  the  tax  deferral  sec- 
tion in  the  reconciliation  bill.  I  am  not 


surprised.  The  lobbyists  that  run 
around  here  all  the  time  were  really 
against  it. 

My  section  would  have  raised  $600 
million  in  the  next  3  years.  In  addi- 
tion, it  would  have  stopped  the  tax  de- 
ferral by  these  runaway  plants  that 
have  caused  us  to  lose  a  lot  of  Ameri- 
can jobs. 

But  who  really  cares  down  here?  GM 
just  announced  that  it  will  lay  off 
1,600  workers  at  its  Lakewood  Plant  in 
Atlanta.  Who  really  cares? 

In  fact.  General  Motors  as  of  Decem- 
ber 1.  1987.  has  47.000  American  work- 
ers on  layoff. 

Norwood.  OH.  will  lose  $5  million  in 
tax  revenues  this  year.  Who  really 
cares? 

We  are  concerned  about  lobbyists. 

They  also  threw  out  the  Buy  Amer- 
ica language.  Are  you  kidding?  Buy 
America? 

Last  week  we  discussed  the  Endan- 
gered Species  Act.  Mr.  Speaker,  I  tell 
you.  the  United  States  of  America  is 
an  endangered  species,  and  ou^  work- 
ers are  No.  1.  It  is  not  a  joke,  and  we 
had  better  start  taking  care  of  our 
country. 


CONGRESSIONAL  FRAUD 

(Mr.  MARLENEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlcs.) 

Mr.  MARLENEE.  Mr.  Speaker.  Web- 
ster defines  fraud  as  "deceit,  trickery, 
intentional  perversion  of  truth  in 
order  to  induce  another  to  part  with 
something  of  value  or  to  surrender  a 
legal  right." 

Has  Congress  engaged  in  deceit?  Has 
Congress  engaged  in  trickery?  Has 
Congress  involved  itself  in  an  inten- 
tional perversion  of  truth  in  order  to 
induce  the  American  taxpayer  voter  to 
part  with  something  of  value? 

Mr.  Speaker,  for  1 1  long  years  I  have 
observed  the  unwillingness  of  this 
body  to  cut  flagrant  spending.  Instead, 
each  committee  and  each  body  is  still 
creating  new  programs  and  expanding 
old  ones,  while  pretending,  pretending 
all  the  while  to  be  engaged  in  the 
greatest  of  debates  right  up  until 
Christmas. 

Trickery,  intentional  perversion  of 
truth,  tax  simplification,  was  a  fraud. 

Reconciliation  becomes  a  fraud. 

The  whole  process  has  become  a 
fraud. 

The  leadership  of  both  parties 
engage  in  the  definition  of  fraud  and 
the  American  taxpayer  pays  and  pays 
and  pays. 


CONTRA  AID 

(Mr.  BONKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 
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Mr.  BONKER.  Mr.  Speaker,  it  is  dis- 
tressing that  we  find  ourselves  taking 
up  a  $600  billion  Government  spend- 
ing bill  that  is  being  held  hostage  to 
the  Presidents  efforts  to  keep  the 
Contras  supplied  in  their  war  against 
Nicaragua. 

This  is  a  sensitive  moment  in  the  ne- 
gotiations, and  the  last  thing  that  we 
want  to  do  is  disrupt  the  peace  process 
and  discourage  the  leaders  of  the  five 
Central  American  nations  as  they  seek 
to  resolve  conflicts  through  diplomacy 
and  dialog. 

The  Central  American  people  are 
tired  of  war.  The  American  people  are 
weary  of  more  tax  dollars  going  to 
support  the  Contra  rebels. 

I  was  appalled  to  hear  this  morning 
that  the  Contras  have  launched  the 
largest  military  offensive  in  the  7-year 
history  of  that  war,  killing  hundreds 
of  people. 

How  does  this  major,  aggressive  mili- 
tary attack  on  eastern  Nicaragua,  fur- 
ther the  cause  of  peace  in  Central 
America? 

It  is  called  a  major  offensive;  yes.  of- 
fensive to  everyone  who  wants  peace 
in  Central  America. 

Something  else  is  troubling  in  this 
bUl.  It  will  lock  us  into  a  complex  proc- 
ess which  shifts  the  burden  of  proof  to 
those  who  oppose  aid  to  the  Contras. 
We  are  devising  a  procedure  for  con- 
sidering an  extremely  important  for- 
eign policy  issue  in  a  wholly  nonger- 
mane  appropriations  measure.  More- 
over, this  legislative  maze  guarantees 
the  Contras  $8.1  million  now.  and  as- 
sures the  President  that  the  Congress 
will  vote  at  least  once  next  year  on  yet 
more  aid  to  the  Contras. 

Why  do  we  Insist  on  committing  our- 
selves now  to  hours  of  debate  on  this 
issue  again  next  year? 

Approval  of  more  funds  for  the  Con- 
tras, especially  at  this  time,  would 
send  the  wrong  message  and  may 
derail  the  peace  process. 


Lebanon.  These  people  who  claim  to 
love  the  same  God  we  do,  but  call  Him 
Allah,  do  not  see  anything  immoral 
with  crime  they  are  committing.  For 
that  reason  I  hope  that  you,  Mr. 
Speaker,  will  ask  God  to  Inspire  you  to 
find  the  words  which  will  soften  their 
hearts  and  at  least  release  some  of  the 
prisoners.  I  would  hope  that  these 
holy  days  will  inspire  these  hostage 
takers  in  Lebanon  to  release  Terry  An- 
derson. Terry  Anderson  will  begin  his 
fourth  year  in  captivity  on  St.  Pat- 
rick's Day  of  next  year  if  he  is  not  re- 
leased soon.  A  few  months  after  that, 
the  anniversary  for  Tom  Sutherland 
will  fall  on  June  9.  For  all  the  others 
this,  too,  is  an  incredible  tragedy. 

I  do  not  understand  how  people  who 
claim  they  are  praising  God,  continue 
to  hold  innocent  people  and  tear  apart 
families.  They  hold  these  innocents 
despite  the  fact  that  many  of  their 
parents  have  already  died  in  the  3 
years  that  they  have  been  held  cap- 
tive. 

Please,  Mr.  Speaker,  go  to  the  Holy 
Land  and  make  that  statement.  The 
President  got  too  emotionally  involved 
because  he  is  our  Commander  in  Chief 
and  Chief  of  State,  but  it  is  perfectly 
appropriate  for  the  Speaker  to  ask  for 
mercy  for  these  21  innocent  victims. 


D  1245 

MR.  SPEAKER.  TAKE  THIS 
MESSAGE  TO  THE  HOLY  LAND 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  as  we  just  discussed,  your 
trip  to  the  Holy  Land  may  be  in  jeop- 
ardy because  of  tension  there.  Howev- 
er. I  think  that  the  Israeli  Govern- 
ment will  give  the  Speaker  maximum 
security,  and  I  hope.  Mr.  Speaker,  that 
you  do  go  on  this  trip. 

I  hope  while  you  are  there,  as  the 
No.  3  man  In  line  to  our  Presidency  as 
the  Speaker  of  this  great  deliberative 
body.  I  hope  you  will  make  a  plea  for 
the  whole  world  to  hear,  to  those  who 
hold  8  Americans  and  13  other  iimo- 
cent  citizens  of  other  nations  hostage 
just  a  few  miles  north  in  embattled 


continuing  resolution  our  last  one. 
Moreover,  to  avoid  being  in  this  same 
situation  next  year,  the  Senate  needs 
to  receive  a  very  clear  signal  that  they 
will  have  to  start  doing  their  job. 
Better  yet,  let's  undertake  a  2-year 
budget  cycle  that  will  give  us  more 
time  for  qualitative  decisionmaking. 

We  were  elected  to  use  our  experi- 
ence and  judgment  in  fashioning  na- 
tional policies.  It  is  time  we  developed 
a  system  of  budgeting  that  will  allow 
us  to  do  that. 


CONTINUING 
NO    WAY    TO 


OPERATING       BY 
RESOLUTION    IS 
LEGISLATE 

(Mr.  HUGHES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HUGHES.  Mr.  Speaker,  it  is  now 
just  a  couple  of  days  before  Christmas 
and,  while  the  House  has  passed  1 1  ap- 
propriations bills,  we  have  yet  to  enact 
a  single  regular  appropriations  bill 
into  law.  That  means  that  once  again 
the  contents  of  some  13  different  ap- 
propriations bills  have  been  bundled 
into  a  single  huge  package  and  pre- 
sented to  us  on  a  take-it-or-leave-it 
basis— under  the  duress  of  knowing  if 
we  reject  it.  the  entire  Government 
will  close  down. 

Mr.  Speaker,  this  is  no  way  to  legis- 
late. We  are  doing  serious  damage  to 
the  concept  of  representative  govern- 
ment as  well  as  the  separation  of 
powers. 

For  one  thing,  rather  reflecting  the 
will  of  535  House  and  Senate  Mem- 
bers, the  budget  is  now  the  product  of 
a  small  number  of  conferees.  For  an- 
other, the  legislative  process  was  never 
intended  to  pass  a  single  bill  that 
spends  over  half  a  trillion  dollars  on 
virtually  every  function  of  govern- 
ment, and  thereby  denies  the  Presi- 
dent the  ability  to  veto  individual  bills. 

Some  suggest  that  the  continuing 
resolution  should  be  broken  up  and 
considered  as  separate  bills.  But  that 
is  not  the  right  solution.  We  should 
make  this  sugar  granddaddy  we  call  a 


DEPLORING  THE  USE  OF  AN 
OMNIBUS  SPENDING  BILL 

(Mrs.  MEYERS  of  Kansas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  MEYERS  of  Kansas.  Mr. 
Speaker,  many  of  us  have  said  for 
years  that  we  deplore  an  omnibus 
spending  bill,  or  what  we  call  the  con- 
tinuing resolution  that  rolls  13  appro- 
priations bills  into  one  for  several  rea- 
sons: 

One.  it  distorts  the  timing  of  the 
process.  The  Senate  did  not  pass  one 
single  appropriation  bill  until  October 
1. 

Two,  it  takes  away  the  veto  power  of 
the  President,  and  that  is  virtually  un- 
constitutional. 

Three,  it  seems  to  me  that  everyone 
now  is  using  the  continuing  resolution 
to  leverage  something  they  could  not 
get  without  the  threat  of  shutting 
down  the  Government. 

If  we  are  going  to  change  this,  it  will 
have  to  be  done  in  this  House  and  it 
will  have  to  be  done  bipartisan.  The 
Senate  cannot.  They  did  not  even  pass 
an  appropriation  bill  until  October  1. 

The  President  cannot  afford  to 
promise  unless  we  do  so.  It  is  up  to 
this  House  where  most  important 
things  begin. 

I  ask  for  a  bipartisan  vow  that  in  the 
future  we  in  this  House  on  both  sides 
of  the  aisle  will  reject  the  use  of  a  con- 
tinuing resolution  or  an  omnibus 
spending  bill. 


NEVER  AGAIN 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
would  like  to  join  my  colleague,  the 
gentlewoman  from  Kansas  [Mrs. 
Meyers],  in  her  remarks. 

Never  again.  Never  again  should  we 
allow  America's  fiscal  policy  be  deter- 
mined by  a  catchall  spending  bill.  Not 
only  is  it  fiscally  irresponsible  but  it 
puts  too  much  decisionmaking  power 
into  very  few  hands,  indeed  the  con- 
ferees on  the  continuing  resolution,  or 
as  they  are  beginning  to  be  known 
"super  Congresspeople." 


It  also  does  crazy  things  our  con- 
stituents caimot  understand. 

How  is  the  President  able  to  use 
such  leverage  on  us  to  pass  Contra 
aid?  The  reason  ia  simple.  We  have  no 
separate  appropriation  bill  on  Contra 
aid  and  therefore  it,  together  with  a 
lot  of  extraneous  things,  are  lumped 
into  the  CR. 

Mr.  Speaker,  it  does  no  good  to  point 
the  finger  of  blame  at  our  fiscal  dilem- 
ma. Republicans  and  Democrats, 
House  and  Senate,  the  President  and 
the  Congress  all  deserve  a  part  of  the 
blame,  but  never  again  should  we  rep- 
licate this  ridiculous  process.  There 
are  a  lot  of  rebellious  Members  of 
both  parties  who  will  work  to  make 
sure  that  it  never  happens  again. 


LET  US  NOT  TURN  AWAY  FROM 
THE  PEACE  PROCESS  IN  CEN- 
TRAL AMERICA 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Mrs.  BOXER.  Mr.  Speaker,  it  is  a 
very  unhappy  day  for  many  of  us  in 
this  Chamber.  The  rule  on  the  con- 
tinuing resolution  gives  us  no  opportu- 
nity to  express  ourselves  on  the  Con- 
tras and  the  CR  escalates  the  war  in 
Nicaragua. 

Here  we  are  in  this  season  of  peace 
and  what  is  our  contribution  to  peace 
in  the  world  and  good  will  toward  all 
people?  Our  response  is  that  if  the 
continuing  resolution  passes  we  will  be 
expediting  our  shipments  of  lethal  and 
deadly  weapons  to  the  Contras.  We 
will  be  escalating  the  war  in  Nicara- 
gua, and  make  no  mistake  about  it,  it 
is  America's  war  and  the  American 
people  do  not  want  that  war. 

We  are  in  an  economic  crunch  in 
this  country.  We  carmot  fine  the 
money  to  feed  the  hungry  and  house 
the  homeless  and  perhaps  address  the 
most  immoral  issue  of  them  all,  the 
fact  that  1  in  5  American  children 
lives  in  poverty. 

Knowing  all  this,  this  administration 
continues  to  push  aid  to  the  Contras 
and  now  the  Contras  have  begiui  their 
biggest  push  In  Central  America. 
What  does  that  push  mean?  It  means 
killing,  it  means  maiming,  and  I  say  to 
my  colleagues  if  we  vote  for  this  con- 
tinuing resolution  with  the  aid  to  the 
Contras  in  it,  the  blood  will  be  on  our 
hands  and  the  peace  process  will  once 
more  take  a  back  seat. 


Sandinistas,  the  Contras  have 
launched  their  largest  offensive  ever 
in  their  7-year  war  against  the  citizens 
of  Nicaragua.  Incredibly,  the  Congress 
is  poised  to  pass  an  additional  $8.1  mil- 
lion in  aid  to  the  Contras  as  a  reward 
for  their  continued  attempts  to  under- 
mine opportunities  for  peace  in  Cen- 
tral America. 

Even  more  incredibly,  the  confer- 
ence agreement  we  are  expected  to 
vote  on  today  would  allow  lethal-aid 
shipments  until  January  12  and  then 
to  be  resumed  again  on  January  19  if 
the  President  certifies  that  the  Con- 
tras have  made  a  good  faith  effort  to 
achieve  a  cease-fire,  and  the  Sandinis- 
tas have  not. 

Is  there  any  question  that  a  Presi- 
dent who  has  equated  the  Contra  ter- 
rorists with  the  Founding  Fathers  of 
this  Nation  would  not  so  certify? 

We  in  this  House  know  better  and 
the  American  people  expect  better  of 
us. 

I  urge  my  colleagues  to  vote  against 
more  war  in  Nicaragua  and  against 
further  aid  to  the  Contras  by  voting 
against  the  continuing  resolution. 


CALLING  UPON  THE  CONGRESS 
TO  VOTE  AGAINST  AID  TO 
THE  CONTRAS 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  on  the 
very  eve  of  cease-fire  talks  with  the 


CALLING  ON  THE  CONGRESS  TO 
INCREASE  AID  FOR  THE  CON- 
TRAS 

(Mr.  DONALD  E.  LUKENS  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DONALD  E.  LUKENS.  Mr. 
Speaker.  I  was  not  intending  to  ad- 
dress the  body  at  this  time  but  having 
heard  my  well-meaning  colleagues  ad- 
dress the  House,  I  have  decided  to  ask 
for  this  time. 

Mr.  Speaker,  last  weekend  I  was  on 
the  CODEL  trip  to  the  small  town  of 
Leon  in  Nicaragua,  and  at  that  time  I 
was  approached  by  many  who  spoke 
English  to  translate  for  those  who  did 
not  who  made  simple  statements  such 
as,  that  without  the  Contras  there 
would  be  no  freedom,  there  would  be 
no  rallies,  and  there  would  be  no  polit- 
ical freedom. 

I  would  ask  this  body  that  if  they 
are  serious,  particularly  after  Major 
Miranda's  startling  revelations  that 
Nicaraguan  Communists  intend  to 
have  the  largest  army  in  Central 
America  in  our  time  on  our  watch 
unless  we  do  something,  that  I  think 
this  body  needs  to  seriously  consider 
increasing  not  just  stabilize  the  aid  for 
the  counter  Communist  freedom-fight- 
ing forces  in  Nicaragua  known  as  the 
Contras. 


WE  SHOULD  NOT  BE 
SUPPORTING  THE  CONTRAS 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 


Mrs.  KENNELLY.  Mr.  Speaker,  let 
us  stop  a  moment  and  think  about 
what  we  are  about  to  do  today,  this 
December  21.  1987. 

There  is  still  time  to  change  our 
minds,  chsinge  the  direction  in  which 
we  are  going. 

Last  week,  yes,  we  heard  about  the 
plans  for  a  huge  buildup  of  the  Sandi- 
nista  forces.  Yesterday  we  read  about 
a  huge  offensive  launchekl  by  the  Con- 
tras. 

How  did  we  get  involved  in  this  arms 
buildup?  In  fact  how  did  we  become 
the  engine  beside  one  side? 

We  are  about  to  decide  today  to  con- 
tinue lethal  aid  by  approving  transpor- 
tation money  for  armaments.  This 
goes  against  the  grain  in  this  week 
that  we  are  about  to  celebrate  Christ- 
mas. We  have  had  some  tough  votes 
that  have  separated  us.  Many  of  us 
think  we  are  right  and  the  leaders  are 
trying  to  help  us  in  trying  to  find  a 
way  to  wrap  things  up  so  we  can  go 
home.  But  the  point  is,  we  should  not 
be  sending  out  a  signal  this  week  that 
no  matter  what,  we  will  continue 
lethal  aid  to  the  Contras.  It  is  just  not 
what  a  superpower  should  be  doing, 
most  importantly  it  is  not  what  the 
United  States  of  America  should  be 
doing  this  week. 


LET'S  CALL  THE  PRESIDENT'S 
BLUFF 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DeFAZIO.  Mr.  Speaker,  let  us 
call  the  President's  bluff.  We  have 
been  blackmailed  into  saying  that  we 
have  got  to  accept  a  continuing  resolu- 
tion today  with  more  aid  to  the  Con- 
tras in  it  because  the  President  says, 
otherwise,  he  will  close  down  the  Gov- 
errmient  of  the  United  States,  that  he 
will  veto  the  continuing  resolution. 

Well,  let  us  find  out  who  the  Presi- 
dent really  cares  for.  Will  the  Presi- 
dent close  down  the  Postal  Service? 
Will  the  President  close  down  the  Fed- 
eral Aviation  Administration  when 
people  are  trying  to  get  home  for  the 
holidays?  WiU  the  President  close 
down  the  Social  Security  Administra- 
tion so  that  tens  of  millions  of  recipi- 
ents wiU  not  get  their  checks  on  the 
first  of  next  month? 

If  the  President  cares  more  for  the 
Contras  than  he  does  for  his  constitu- 
ents, the  American  people,  let  us  find 
that  out.  Let  us  send  him  a  continuing 
resolution  without  aid  to  the  Contras. 
Let  him  veto  it  and  let  him  explain 
that  to  the  American  people. 
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OP  CONGRESS 

(Mr.  SCHETLTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHEUER.  Mr.  Speaker,  there 
are  two  things  that  I  hope  my  col- 
leagues will  join  me  and  other  Mem- 
bers in  reviewing  after  we  come  back. 
The  first  is  a  60-day  review  of  the 
great  events  of  2  weeks  ago.  the 
summit  meeting.  Let  us  have  a  look  at 
what  it  means  to  our  country  and  to 
the  world  in  terms  of  arms  control,  in 
terms  of  solution  of  regional  problems, 
and  in  terms  of  human  rights.  The 
gentleman  from  Maryland  [Mr. 
Hoykr]  the  Chairman  of  the  Helsinki 
Commission  and  I  are  going  to  call  a 
special  order  on  that  subject. 

Another  subject  that  we  urgently 
must  address.  Mr.  Speaker,  is  the  eco- 
nomic crisis  in  which  our  country 
finds  itself. 

Yes,  we  met  the  $23  billion  test  for 
Gramm-Rudman,  but  there  is  less 
there  than  meets  the  eye.  It  was  not  a 
courageous  and  professional  effort  to 
put  our  country's  economic  house  in 
order.  What  we  need  next  year  is  for 
the  Presidential  candidates  of  both 
parties  to  tell  us  the  truth  and  tell  us 
what  programs  are  needed  to  bring 
some  sanity  to  our  country— programs 
designed  to  address  our  trade  deficit, 
our  budget  deficit,  our  painful  lack  of 
competitiveness,  and  our  gross  inabil- 
ity to  compete  around  the  world  in 
global  commerce.  I  hope  there  will  be 
some  glasnost.  I  hope  that  Democrats 
will  give  some  political  cover  to  Re- 
publicans on  the  question  of  entitle- 
ments, in  particular,  and  on  the  ques- 
tion of  spending,  in  general.  I  hope 
that  Republicans  will  give  some  cover 
to  the  Democrats  on  the  question  of 
revenue  enhancements,  on  the  urgent 
need  to  look  across  the  board  and  yes. 
even  perhaps  raising  some  taxes  and 
introducing  some  other  new  ones. 

If  we  can't  become  competitive  with 
countries  around  the  world  in  terms  of 
the  quality  and  price  of  our  products. 
Jobs  will  continue  to  be  exported  and 
the  American  standard  of  living  for 
most  workers  in  services  and  produc- 
tion will  be  eroded  day  by  day.  week 
by  week,  month  by  month,  and  year 
by  year. 

We  are  faced  with  the  dire  specter  of 
mirroring  the  Soviet  experience.  The 
Soviet  Union  is  a  first-class  military 
superpower,  but  a  third-rate  economic 
power. 

The  Soviet  people  are  living,  in  most 
cases,  on  a  Third  World  standard  of 
living.  Is  this  the  course  that  we  want 
to  set  for  our  Nation? 

If  we  don't  pull  in  our  belts  and  end 
our  7-year  spending  splurge.  If  we 
don't  take  the  necessary  action  to 
achieve  equalibrium  between  spending 
and    revenue,    if    we    don't    end    our 


of -control  spending,  there  is  very  little 
hope  that  we  can  sustain  what  we 
have  long  considered  to  be  the  Ameri- 
can standard  of  living. 

Mr.  Speaker,  unless  we  address  the 
$150  billion  gap  between  spending  and 
revenues,  there  is  very  little  hope  that 
we  can  sustain  the  primacy  of  Ameri- 
can industry,  or  to  maintain  our  ef- 
forts to  be  first  in  space  and  other 
high-tech  ventures.  Indeed,  there  is 
very  little  hope  that  we  can  preserve 
the  protective  network  of  programs  to 
assure  a  decent  minimum  standard  of 
living  for  our  elderly,  our  infirm,  our 
disabled,  and  our  poor. 

Our  problem  has  been  exacerbated 
by  a  President  who  adamantly  contin- 
ues to  follow  utterly  ill-conceived  poli- 
cies of  increasing  military  spending, 
while  refusing  to  raise  taxes.  In  7 
short  years,  his  wrongheaded  policies 
have  produced  a  deficit  that  dwarfs 
the  total  deficit  our  country  accumu- 
lated during  its  first  200  years.  In  only 
7  years,  the  President  increased  the 
deficit  he  inherited  by  2'/^  times— a 
trebling  can  be  expected  by  the  end  of 
his  term. 

It  has  been  very  difficult  for  our 
congressional  leadership — both  House 
and  Senate.  Democrat  and  Republi- 
can—to deal  with  a  President  who  for 
two  full  terms  has  been  so  obsessively 
determined  to  follow  these  antitax  and 
promilitary  spending  policies. 

I  am  afraid  that  the  best  we  can 
hope  for  during  the  next  13  months  is 
to  engage  in  damage  control  under  our 
present  national  leadership. 

But  we  can  look  forward  to  the  1988 
election  and  beyond,  and  insist  on 
hearing  the  Presidential  candidates 
tell  us  how  they  would  put  the  pieces 
back  together,  how  they  would  end 
the  splurge  of  spending,  promote  sav- 
ings and  investment,  and.  in  sum.  give 
us  their  economic  vision  of  a  revital- 
ized American  economy. 

Now  only  do  we  need  Presidential 
candidates  who  will  tell  us  the  truth, 
but  we  also  need  Members  of  the 
House  and  Senate  of  both  parties  who 
will  also  rise  to  the  urgent  need  for 
greatness  and  transcend  petty  politics. 

If  W8U-  is  too  important  for  the  gen- 
erals, surely  the  urgent  need  for  new 
policies  and  new  programs  to  cure  the 
benighted  policies  that  have  wracked 
out  country  are  too  important  for 
petty  politicians. 

It  behooves  all  of  us  in  the  House 
and  Senate  to  rise  to  the  same  level  of 
courage  and  responsibility  that  we 
expect  of  our  Presidential  candidates, 
to  support  each  other  and.  above  all. 
support  our  Nation  in  its  hour  of  eco- 
nomic anguish. 


the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  we  have  been  told  in  the  past 
several  days  that  the  reason  we  have 
to  continue  aid  to  the  Contras  is  be- 
cause of  the  testimony  of  Mr.  Miranda 
who  defected  from  the  Sandinista  gov- 
ernment and  came  here  and  told  Mem- 
bers of  Congress  and  others  about  the 
dramatic  buildup  in  the  Sandinista 
army. 

D  1300 

Today  in  the  Wall  Street  Journal 
and  the  other  day  in  Newsday,  we  find 
out  that  perhaps  Mr.  Miranda's  re- 
marks have  been  misrepresented  by 
Mr.  Elliott  Abrams  who  is  already  on 
the  record  as  lying  to  the  Congress  of 
the  United  States.  And  what  we  find 
out  is  that  in  the  major  buildup  in  the 
threat  to  the  security  of  this  Nation, 
the  Sandinistas  will  continue  to  rely 
on  the  1950's  weapon  system  of  the  T- 
55  tank  that  is  as  old,  as  we  say.  as 
most  of  the  people  who  drive  it.  In 
fact.  Mr.  Miranda  says,  and  the  report- 
er states  that  actually  their  intent  was 
to  reduce  the  size  of  the  army  to 
around  60,000  or  70.000  from  the  cur- 
rent 80.000  and  that  the  balance  would 
be  a  reserve  force  to  be  mobilized 
during  the  United  States  invasion. 
That  is  quite  different  from  the  words 
spoken  by  Members  from  the  other 
side  of  the  aisle  telling  us  about  Mr. 
Miranda's  remarks  on  why  we  must 
continue  this  aid  to  the  Contras.  So  I 
would  hope  when  the  continuing  reso- 
lution comes  up  that  Members  will 
vote  against  it  understanding  that  it  is 
unnecessary,  it  is  a  full,  full  assault  on 
the  Arias  peace  proposal:  it  is  not  only 
an  increase  in  humanitarian  aid  but 
allows  us  to  continue  the  delivery  of 
military  assistance  to  the  Contras  who 
are  undermining  the  peace  process  in 
Central  America. 


DEFEAT  AID  FOR  THE  CONTRAS 

(Mr.   MILLER   of   California   asked 
and  was  given  permission  to  address 


CONTRA  AID  ISSUE  CAUSES  POS- 
SIBLE SHUTDOWN  OF  GOVERN- 
MENT 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WISE.  Mr.  Speaker,  it  is  kind  of 
Interesting.  I  guess  the  administration 
is  correct  in  all  their  prophecies.  They 
have  always  said  that  if  something 
were  not  done  in  Nicaragua  then  one 
day  they  would  get  to  Harlingen,  TX, 
and  eventually  they  would  take  over 
the  Government.  It  truly  does  look 
like  the  events  in  Nicaragua  are  going 
to  mean  a  shutdown  of  the  Federal 
Government,  but  unfortunately  it  is 
the  Contras  that  are  going  to  cause 
that. 
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PERSONAL  EXPLANATION 

Mr.  WEISS.  Mr.  Speaker,  I  would 
like  to  make  a  personal  explanation 
regarding  some  missed  votes. 

Mr.  Speaker.  I  was  unavoidably 
absent  from  House  proceedings  on 
Friday,  December  18.  1987.  If  I  had 
been  present.  I  would  have  voted  as 
follows: 

On  rollcall  495.  I  would  have  voted 
"aye"; 

On  rollcall  496,  I  would  have  voted 
"aye"; 

On  rollcall  497,  I  would  have  voted 
"aye"; 

On  rollcall  498.  I  would  have  voted 
"aye";  and 

On  rollcall  499,  I  would  have  voted 
"aye." 

I  ask  unanimous  consent  that  the 
permanent  Record  include  my  state- 
ment of  explanation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 
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ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  I»ursuant  to  the  provisions 
of  clause  5  of  rule  I,  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV.  Such  roll 
call  votes,  if  postponed,  will  be  taken 
today  after  debate  has  been  concluded 
on  all  motions  to  suspend  the  rules. 


FEDERAL  EMPLOYEES'  RETIRE- 
MENT SYSTEM  TECHNICAL 
CORRECTIONS 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and 
concur  in  the  Senate  amendments  the 
bill  (H.R.  3395)  making  technical  cor- 
rections relating  to  the  Federal  Em- 
ployees' Retirement  System,  and  for 
other  purposes. 

The  Clerk  read  as  follows: 

Senate  amendments: 

Page  4,  line  2.  after  "(B)"  Insert  "for  at 
least  3  years". 

Page  4.  line  4,  after  "years"  insert  "for  at 
least  3  years' ". 

Page  16,  strike  out  line  2. 

Page  16,  line  4.  strike  out  "Act."  and  insert 
"Act;". 

Page  16.  after  line  4,  Insert: 

(C)  a  contract  under  which  the  services  of 
an  individual  may  be  terminated  by  a 
person  other  than  the  individual  or  the 
Government;  or 

(D)  a  contract  for  a  single  transaction  or  a 
contract  under  which  servictti,  are  paid  for 
In  a  single  payment. 

Page  29.  line  2.  strike  out  "(a)". 

Page  29.  strike  out  lines  12  to  Ifl. 

Page  35.  strike  out  all  after  line  17  over  to 
and  Including  line  10  on  page  36,  and  insert: 

(c)  Applicabiuty.— This  section  applies 
with  respect  to— 


strike  out  "and"."  and 


(1)  any  Individual  participating  in  the 
Civil  Service  Retirement  System  or  the  Fed- 
eral Employees'  Retirement  System  as— 

(A)  an  Individual  who  has  entered  on  ap- 
proved leave  without  pay  to  serve  as  a  full- 
time  officer  or  employee  of  an  organization 
composed  primarily  of  employees  (as  de- 
fined by  section  8331(1)  or  8401(11)  of  title 
5.  United  States  Code); 

(B)  an  Individual  assigned  from  a  Federal 
agency  to  a  State  or  local  government  under 
subchapter  VI  of  chapter  33  of  title  5, 
United  States  Code;  or 

(C)  an  individual  appointed  or  otherwise 
assigned  to  one  of  the  cooperative  extension 
services,  as  defined  by  section  1404(5)  of  the 
National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3105(5)):  and 

(2)  any  Individual  who  Is  participating  in 
the  CMvU  Service  Retirement  System  as  a 
result  of  a  provision  of  law  described  in  sec- 
tion 8347(0). 

Page  36,  line  18,  strike  out  "(cM3)"  and 
insert  "(c)(1)(C)". 

Page  38.   line  4, 
Insert  "and":  and". 

Page  38,  after  line  4,  Insert: 

(3)  by  amending  clause  (v)  by  striking  out 
"at  the  time  of  filing  such  application"  and 
Inserting  in  lieu  thereof  "on  May  7,  1987  ". 

SEC.  128.  REFUNDS  OF  CERTAIN  EXCESS  DEDIC- 
TIONS  TAKEN  AFTER  1983  TO  OFFSET 
EMPLOYEES  UNDER  THE  CIVIL  SERV- 
ICE RETIREMENT  SYSTEM. 

(a)  Refund  Eligibility.— An  Individual 
shall  upon  written  application  to  the  Office 
of  Personnel  Management,  receive  a  refund 
under  subsection  (b),  If  such  Individual— 

(1)  was  subject  to  section  8334(a)(1)  of 
title  5.  United  States  Code,  for  any  period  of 
service  after  December  31,  1983,  because  of 
an  election  under  section  208(a)(1)(B)  of  the 
Federal  Employees'  Retirement  Contribu- 
tion Temporary  Adjustment  Act  of  1983  (97 
Stet.  1107;  5  U.S.C.  8331  note); 

(2)  Is  not  eligible  to  make  an  election 
under  section  301(b)  of  the  Federal  Employ- 
ees' Retirement  System  Act  of  1986  (Pub. 
Law  99-335;  100  Stat.  599):  and 

(3)  becomes  subject  to  section  8334(k)  of 
title  5.  United  States  Code. 

(b)  Refund  Computation.— An  individual 
eligible  for  a  refund  under  subsection  (a) 
shall  receive  a  refund— 

(1)  for  the  period  beginning  on  January  1, 
1984,  and  ending  on  December  31.  1986.  for 
the  amount  by  which- 

(A)  the  total  amount  deducted  from  such 
individual's  basic  pay  under  section 
8334(a)(1)  of  title  5.  United  States  Code,  for 
service  described  In  subsection  (a)(1)  of  this 
section,  exceeds 

(B)  1.3  percent  of  such  Individual's  total 
basic  pay  for  such  period:  and 

(2)  for  the  period  beginning  on  January  1, 
1987,  and  ending  on  the  day  before  such  in- 
dividual becomes  subject  to  section  8334(k) 
of  title  5.  United  States  Code,  for  the 
amount  by  which— 

(A)  the  total  amount  deducted  from  such 
Individual's  basic  pay  under  section 
8334(a)(1)  of  title  5,  United  SUtes  Code,  for 
service  described  in  subsection  (a)(1)  of  this 
section,  exceeds 

(B)  the  total  amount  which  ^ould  have 
been  deducted  If  such  Individual's  basic  pay 
had  Instead  been  subject  to  section  8334(k) 
of  title  5.  United  States  Code,  during  such 
period. 

(c)  INTEREST  Computation.— A  refund 
under  this  section  shall  be  computed  with 
interest  in  accordance  with  section  8334(e) 
of  title  5,  United  States  Code,  and  regula- 


tions prescribed  by  the  Office  of  Personnel 
Management. 

SEC.  1».  ADJUSTMENTS  IN  METHODS  OF  ANNUHT 
PAYMENTS  FOR  YEARS  WITH  ZERO  OR 
NEGATIVE  INFLATION. 

Section  8434(a)(2)  (C)  and  (D)  of  title  5, 
United  States  Code,  Is  amended  to  read  as 
follows: 

"(C)  a  method  described  In  subparagraph 

(A)  which  provides  for  automatic  adjust- 
ments In  the  amount  of  the  annuity  payable 
so  long  as  the  amount  of  the  annuity  pay- 
able In  any  one  year  shall  not  be  less  than 
the  amount  payable  In  the  previous  year; 

"(D)  a  method  described  In  subparagraph 

(B)  which  provides  for  automatic  adjust- 
ments In  the  amount  of  the  annuity  payable 
so  long  as  the  amount  of  the  annuity  pay- 
able In  any  one  year  shall  not  be  less  than 
the  amount  payable  in  the  previous  year; 
and". 

SEC.  130.  COVERAGE  UNDER  THE  FEDERAL  EM- 
PLOYEES' RETIREMENT  SYSTEM  FOR 
INDIVIDUALS  SUBJECT  TO  THE  FOR- 
EIGN SERVICE  PENSION  SYSTEM  WHO 
ENTER  FEDERAL  EMPLOYMENT 
OTHER  THAN  THE  FOREIGN  SERVICE. 

Section  8402  of  title  5,  United  States  Code, 
is  amended— 

(1)  In  the  matter  following  subparagraph 
(B)  of  paragraph  (2)  of  subsection  (b)  by  In- 
serting "subsection  (d)  of  this  section  or" 
before  "title  III";  and 

(2)  by  Inserting  after  subsection  (c)  the 
following  new  suljsectlon  (d): 

"(d)  Paragraph  (2)  of  subsection  (b)  shall 
not  apply  to  an  Individual  who  becomes  sub- 
ject to  subchapter  II  of  chapter  8  of  title  I 
of  the  Foreign  Service  Act  of  1980  (relating 
to  the  Foreign  Service  Pension  System)  pur- 
susint  to  an  election  and  who  subsequently 
enters  a  F>ositlon  In  which,  but  for  such 
paragraph  (2),  he  would  be  subject  to  this 
chapter.". 

SEC.  131.  ANNUITY  COMPUTATIONS  FOR  THE  FED- 
ERAL EMPLOYEES'  RETIREMENT 
SYSTEM. 

(a)  Survivor  Reduction  Computation.— 
Section  8419(a)  of  title  5,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  out  ", 
shall  be  reduced "  and  inserting  In  lieu 
thereof  "or  one-half  of  the  annuity.  If  joint- 
ly designated  for  this  purpose  by  the  em- 
ployee or  Member  and  the  spouse  of  the  em- 
ployee or  Member  under  procedures  pre- 
scribed by  the  Office  of  Personnel  Manage- 
ment, shall  be  reduced":  and 

(2)  In  paragraph  (2)(A)  by  striking  out  ", 
shall  be  reduced "  and  Inserting  In  lieu 
thereof  "or  one-half  of  the  annuity,  if  joint- 
ly designated  for  this  purpose  by  the  em- 
ployee or  Member  and  the  spouse  of  the  em- 
ployee or  Member  under  procedures  pre- 
scribed by  the  Office  of  Personnel  Manage- 
ment, shall  be  reduced". 

(b)  Survivor  Benefits.— Section  8442  of 
title  5,  United  States  Code,  Is  amended— 

(1)  In  subsection  (a)(1)  by  Inserting  after 
"with  respect  to  the  annuitant, "  the  follow- 
ing: "(or  one-half  thereof,  if  designated  for 
this  purpose  under  section  8419  of  this 
title).":  and 

(2)  In  subsection  (g)(1)  by  Inserting  after 
"paragraph  (2)"  the  following:  "(or  one-half 
thereof  if  designated  for  this  purpose  under 
section  8419  of  this  title)". 

SEC.  132.  LOANS  FROM  EMPLOYEES'  CONTRIBU- 
TION TO  'THE  THRIFT  SAVINGS  FIIND. 

Section  8433(l)(3)  of  title  5,  United  States 
Code,  Is  amended  to  read  as  follows: 

"(3)  Loans  under  this  subsection  shall  be 
available  to  all  employees  and  Members  on 
a  reasonably  equivalent  basis,  and  shall  be 
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subject  to  such  other  conditions  as  the 
Board  may  by  regulation  prescribe.  The  re- 
strictions of  section  8477(cKl)  of  this  title 
shall  not  apply  to  loans  made  under  this 
subsection.". 

SEC    IM.    FlDliCIARY    RESPONSIBILITIES   AND   LI 
ABILITIES       IN       MANAGEMENT       OF 
THRIFT  SAVIN<;S  Fl'ND. 
(a)     FlDOCIARY    RXSPONSIBILITIKS    AMD    Ll- 

ABiiJTHs.— Section  8477(e)  of  title  5.  United 
States  Code,  is  amended— 

(1)  In  paragraph  (IKA)  by  Inserting  before 
the  period  at  the  end  of  the  first  sentence  a 
comma  and  "except  as  pro\ided  in  para- 
graphs (3)  and  (4)  of  this  subsection"; 

(3)  In  paragraph  (1MB)  by  striking  out 
"Internal  Revenue  Code  of  1954"  and  insert- 
ing in  lieu  thereof  "Internal  Revenue  Code 
of  1986". 

(3)  In  paragraph  (IKD)  by  inserting 
"only"  before  "If"  in  the  matter  preceding 
clause  (1): 

(4)  by  redesignating  paragraphs  (4)  and 
(5)  as  paragraphs  (7)  and  (8).  respectively: 
and 

(5)  by  striking  out  paragraphs  (2)  and  (3) 
and  Inserting  in  lieu  thereof: 

"(2)  No  civil  action  may  be  maintained 
against  any  fiduciary  with  respect  to  the  re- 
sponsibilities, liabilities,  and  penalties  au- 
thorized or  provided  for  in  this  section 
except  in  accordance  with  paragraphs  (3) 
and  (4). 

"(3)  A  civil  action  may  be  brought  in  the 
district  courts  of  the  United  States— 

"(A)  by  the  Secretary  of  Labor  against 
any  fiduciary  other  than  a  Member  of  the 
Board  or  the  Executive  Director  of  the 
Board— 

"(1)  to  determine  and  enforce  a  liability 
under  paragraph  (IMA): 

"(U)  to  collect  any  civil  penalty  under 
paragraph  (1KB): 

"(iii)  to  enjoin  any  act  or  practice  which 
violates  any  provision  of  subsection  (b)  or 
(c); 

"(Iv)  to  obtain  any  other  appropriate  equi- 
table relief  to  redress  a  violation  of  any 
such  provision:  or 

"(V)  to  enjoin  any  act  or  practice  which 
violates  subsection  (gX2)  or  (h)  of  section 
8472  of  this  title: 

"(B)  by  any  participant,  beneficiary,  or  fi- 
duciary against  any  fiduciary— 

"(i)  to  enjoin  any  act  or  practice  which 
violates  any  provision  of  subeection  (b)  or 
(c); 

"(li)  to  obtain  any  other  appropriate  equi- 
table relief  to  redress  a  violation  of  any 
such  provision: 

"(ill)  to  enjoin  any  act  or  practice  which 
violates  subsection  (gK2)  or  <h)  of  section 
8472  of  this  title:  or 

"(C)  by  any  participant  or  beneficiary— 

"(1)  to  recover  benefits  of  such  participant 
or  beneficiary  under  the  provisions  of  sub- 
chapter III  of  this  chapter,  to  enforce  any 
right  of  such  participant  or  beneficiary 
under  such  provisions,  or  to  clarify  any  such 
right  to  future  benefits  under  such  provi- 
sions; or 

"(il)  to  enforce  any  claim  otherwise  cogni- 
sable under  sections  1346<b)  and  2671 
through  2680  of  title  28.  if  the  remedy 
against  the  United  States  provided  by  sec- 
tions 1346<b)  and  2672  of  tiUe  28  for  dam- 
ages for  injury  or  loss  of  property  caused  by 
the  negligent  or  wrongful  act  or  omission  of 
any  fiduciary  while  acting  within  the  scope 
of  his  duties  or  employment  is  exclusive  of 
any  other  civil  action  or  proceeding  by  the 
participant  or  beneficiary  for  recovery  of 
money  by  reason  of  the  same  subject  matter 
acainst  the  fiduciary  (or  the  estate  of  such 


fiduciary)  whose  act  or  omission  gave  rise  to 
such  action  or  proceeding,  whether  or  not. 
such  action  or  proceeding  is  based  on  an  al- 
leged violation  of  subsection  (b)  or  (c). 

"(4>(A)  In  all  civil  actions  under  para- 
graph (3 MA),  attorneys  appointed  by  the 
Secretary  may  represent  the  Secretary 
(except  as  provided  in  section  518(a)  of  title 
28).  however  all  such  litigation  shall  be  sub- 
ject to  the  direction  and  control  of  the  At- 
torney General. 

"(B)  The  Attorney  General  shall  defend 
any  civil  action  or  proceeding  brought  in 
any  court  against  juiy  fiduciary  referred  to 
in  paragraph  (3MCMli)  (or  the  estate  of  such 
fiduciary)  for  any  such  injury.  Any  fiduci- 
ary against  whom  such  a  civil  action  or  pro- 
ceeding is  brought  shall  deliver,  within  such 
time  after  date  of  service  or  knowledge  of 
service  as  determined  by  the  Attorney  Gen- 
eral, all  process  served  upon  such  fiduciary 
(or  an  attested  copy  thereof)  to  the  Execu- 
tive Director  of  the  Board,  who  shall 
promptly  furnish  copies  of  the  pleading  and 
process  to  the  Attorney  General  and  the 
United  States  Attorney  for  the  district 
wherein  the  action  or  proceeding  is  brought. 

"(C)  Upon  certification  by  the  Attorney 
General  that  a  fiduciary  descrit>ed  in  para- 
graph (3MCMli)  was  acting  in  the  scope  of 
such  fiduciary's  duties  or  employment  as  a 
fiduciary  at  the  time  of  the  occurrence  or 
omission  out  of  which  the  action  arose,  any 
such  civil  action  or  proceeding  commenced 
in  a  State  court  shall  be— 

"(1)  removed  without  bond  at  any  time 
before  trial  by  the  Attorney  General  to  the 
district  court  of  the  United  States  for  the 
district  and  division  in  which  it  is  pending: 
and 

"(11)  deemed  a  tort  action  brought  against 
the  United  States  under  the  provisions  of 
title  28  and  all  references  thereto. 

"(D)  The  Attorney  General  may  compro- 
mise or  settle  any  claim  asserted  in  such 
civil  action  or  proceeding  in  the  manner 
provided  in  section  2677  of  title  28.  and  with 
the  same  effect.  To  the  extent  section  2672 
of  title  28  provides  that  persons  other  than 
the  Attorney  General  or  his  designee  may 
compromise  and  settle  claims,  and  that  pay- 
ment of  such  claims  may  be  made  from 
agency  appropriations,  such  provisions  shall 
not  apply  to  claims  based  upon  an  alleged 
violation  of  subsections  (b)  or  (c). 

"(E)  For  the  purposes  of  paragraph 
(3MCMii)  the  provisions  of  sections  2680(h) 
of  title  28  shall  not  apply  to  any  claim  based 
upon  an  alleged  violation  of  subsection  (b> 
or  (c). 

"(P)  Notwithstanding  sections  1346<b)  and 
2671  through  2680  of  title  28.  whenever  an 
award,  compromise,  or  settlement  is  made 
under  such  sections  upon  any  claim  based 
upon  an  alleged  violation  of  subsection  (b) 
or  (c).  payment  of  such  award,  compromise, 
or  settlement  shall  be  made  to  the  appropri- 
ate account  within  the  Thrift  Savings  Fund, 
or  where  there  is  no  such  appropriate  ac- 
count, to  the  participant  or  beneficiary 
bringing  the  claim. 

"(G)  For  purposes  of  paragraph  (3MCMil). 
fiduciary  includes  only  the  Members  of  the 
Board  and  the  Board's  Executive  Director. 

"(S)  Any  relief  awarded  against  a  Member 
of  the  Board  or  the  Executive  Director  of 
the  Board  in  a  civil  action  authorized  by 
paragraphs  (3)  and  (4)  may  not  include  any 
monetary  damages  or  any  other  recovery  of 
money. 

"(6)  An  action  may  not  be  commenced 
under  paragraph  (3)  (A)  or  (B)  with  respect 
to  a  fiduciary's  breach  of  any  responsibility. 
duty,  or  obligation  under  subsection  (b)  or  a 


violation  of  subsection  (c)  after  the  earlier 
of- 

"(A)  6  years  after  (1)  the  date  of  the  last 
action  which  constituted  a  part  of  the 
breach  or  violation,  or  (li)  in  the  case  of  an 
omission,  the  latest  date  on  which  the  fidu- 
ciary could  have  cured  the  breach  or  viola- 
tion: or 

"(B)  3  years  after  the  earliest  date  on 
which  the  plaintiff  had  actual  knowledge  of 
the  breach  or  violation,  except  that,  in  the 
case  of  fraud  or  concealment,  such  action 
may  t)e  commenced  not  later  than  6  years 
after  the  date  of  discovery  of  such  breach  or 
violation.". 

(b)  ErrscTivi  Date.— The  provisions  of 
section  8477(e)  (1).  (2).  (3).  (4).  (5).  and  (6) 
of  title  5.  United  States  Code,  (as  amended 
by  subsection  (a)  of  this  section)  shall  apply 
to  any  civil  action  or  proceeding  arising 
from  any  act  or  omission  occurring  on  or 
after  October  1.  1986. 

(c)  Rkpkal.— The  provisions  of  subsection 
(a)  (and  the  amendments  to  section  8477(e) 
of  title  5.  United  States  Code,  contained 
therein)  and  subsection  (b)  of  this  section 
are  repealed  effective  on  December  31.  1990. 
On  and  after  December  31.  1990  the  provi- 
sions of  section  8477(e)  of  title  5,  United 
States  Code,  shall  be  in  effect  as  such  provi- 
sions were  in  effect  on  the  date  immediately 
preceding  the  date  of  enactment  of  this  sec- 
tion. 

SEC.      134       AMENDMENTS      CONCERNING      REEM. 
PLOYED  ANNUITANTS. 

(a)  Amendment  to  Chapter  84  or  Titi-e  5. 
United  States  Code.— Section  8468  is 
amended  to  read  as  follows: 

"9  8468.  Annuities  and  pay  on  reemployment 

"(a)  If  sin  annuitant,  except  a  disability 
annuitant  whose  annuity  is  terminated  be- 
cause of  the  annuitant's  recovery  or  restora- 
tion of  earning  capacity,  becomes  employed 
in  an  appointive  or  elective  position,  an 
amount  equal  to  the  annuity  allocable  to 
the  period  of  actual  employment  shall  be 
deducted  from  the  annuitant's  pay.  except 
for  lump-sum  leave  payment  purposes  under 
section  5551.  Unless  the  annuitant's  ap- 
pointment is  on  an  intermittent  basis  or  is 
to  a  position  as  a  Justice  or  judge  (as  defined 
by  section  451  of  title  28)  or  as  an  employee 
subject  to  another  retirement  system  for 
Government  employees,  or  unless  the  annu- 
itant is  serving  as  President,  deductions  for 
the  Fund  shall  be  withheld  from  the  annu- 
itant's pay  under  section  8422(a)  and  contri- 
butions under  section  8423  shall  be  made. 
The  deductions  and  contributions  referred 
to  in  the  preceding  provisions  of  this  subsec- 
tion shall  be  deposited  in  the  Treasury  of 
the  United  States  to  the  credit  of  the  Fund. 
The  annuitant's  lump-sum  credit  may  not 
be  reduced  by  annuity  paid  during  the  re- 
employment. 

"(bMlMA)  If  an  annuitant  subject  to  de- 
ductions under  the  second  sentence  of  sub- 
section (a)  serves  on  a  full-time  basis  for  at 
least  1  year,  or  on  a  part-time  basis  for  peri- 
ods equivalent  to  at  least  1  year  of  full-time 
service,  the  annuitant's  annuity  on  termina- 
tion of  reemployment  shall  be  increased  by 
an  annuity  computed  under  section  8415  (a) 
through  (f)  as  may  apply  based  on  the 
period  of  reemployment  and  the  basic  pay. 
before  deduction,  averaged  during  the  reem- 
ployment. 

"(BMl)  If  the  annuitant  is  receiving  a  re- 
duced annuity  as  provided  in  section  8419. 
the  Increase  in  annuity  payable  under  sub- 
paragraph (A)  Is  reduced  by  10  percent  and 
the  survivor  annuity  or  combination  of  sur- 
vivor annuities  payable  under  section  8442 


or  8445  (or  both)  is  Increased  by  50  percent 
of  the  increase  in  annuity  payable  under 
subparagraph  (A),  unless,  at  the  time  of 
claiming  the  increase  payable  under  sub- 
paragraph (A),  the  annuitant  notifies  the 
Office  in  writing  that  the  annuitant  does 
not  desire  the  survivor  aruiuity  to  be  in- 
creased. 

"(II)  If  an  annuitant  who  Is  subject  to  the 
deductions  referred  to  in  subparagraph  (A) 
dies  while  still  reemployed,  after  having 
been  reemployed  for  not  less  than  1  year  of 
full-time  service  (or  the  equivalent  thereof, 
in  the  case  of  full-time  employment),  the 
survivor  annuity  payable  is  increased  as 
though  the  reemployment  had  otherwise 
terminated. 

•(2MA)  If  an  annuitant  subject  to  deduc- 
tions under  the  second  sentence  of  subsec- 
tion (a)  serves  on  a  full-time  basis  for  at 
least  5  years,  or  on  a  part-time  basis  for  pe- 
riods equivalent  to  at  least  5  years  of  full- 
time  service,  the  annuitant  may  elect.  In- 
stead of  the  benefit  provided  by  paragraph 
( 1 ).  to  have  such  annuitant's  rights  redeter- 
mined under  this  chapter. 

"(B)  If  an  annuitant  who  is  subject  to  the 
deductions  referred  to  in  subparagraph  (A) 
dies  while  still  reemployed,  after  having 
been  reemployed  for  at  least  5  years  of  full- 
time  service  (or  the  equivalent  thereof  In 
the  case  of  part-time  employment),  any 
person  entitled  to  a  survivor  annuity  under 
section  8442  or  8445  based  on  the  service  of 
such  annuitant  shall  be  permitted  to  elect, 
in  accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management,  to 
have  such  person's  rights  under  subchapter 
IV  redetermined.  A  redetermined  survivor 
annuity  elected  under  this  subparagraph 
shall  be  In  lieu  of  an  increased  annuity 
which  would  otherwise  be  payable  in  accord- 
ance with  paragraph  (IKBMil). 

"(3)  If  an  annuitant  subject  to  deductions 
under  the  second  sentence  of  subsection  (a) 
serves  on  a  full-time  basis  for  a  period  of 
less  than  1  year,  or  on  a  part-time  basis  for 
periods  equivalent  to  less  than  1  year  of 
full-time  service,  the  total  amount  withheld 
under  section  8422(a)  from  the  annuitant's 
basic  pay  for  the  period  or  periods  involved 
shall,  upon  written  application  to  the 
Office,  be  payable  to  the  annuitant  (or  the 
appropriate  survivor  or  survivors,  deter- 
mined in  the  order  set  forth  in  section 
8424(d)). 

"(c)  This  section  does  not  apply  to  an  Indi- 
vidual appointed  to  serve  as  a  Governor  of 
the  Board  of  Governors  of  the  United 
States  Postal  Service. 

"(d)  If  an  annuitant  becomes  employed  as 
a  Justice  or  judge  of  the  United  States,  as 
defined  by  section  451  of  title  28,  the  annui- 
tant may,  at  any  time  prior  to  resignation  or 
retirement  from  regular  active  service  as 
such  a  Justice  or  judge,  apply  for  and  be 
paid,  in  accordance  with  section  8424(a),  the 
amount  (if  any)  by  which  the  lump-sum 
credit  exceeds  the  total  annuity  paid,  not- 
withstanding the  time  limitation  contained 
in  such  section  for  filing  an  application  for 
payment. 

■(e)  A  reference  in  this  section  to  an  'an- 
nuity' shall  not  be  considered  to  Include  any 
amount  payable  from  a  source  other  than 

the  Fund. ".  

(b)  Amendment  to  FERSA.— Section 
302(aM12)  of  the  Federal  Employees'  Retire- 
ment System  Act  of  1986  is  amended  to  read 
as  follows: 

•(12MAMi)  If  the  electing  Individual  is  a 
reemployed  annuitant  under  section  8344  of 
title  5.  United  SUtes  Code,  under  conditions 
allowing  the  annuity  to  continue  during  re- 


employment, payment  of  the  annuitant's 
annuity  shall  continue  after  the  effective 
date  of  the  election,  and  an  amount  equal  to 
the  annuity  allocable  to  the  period  of  actual 
employment  shall  continue  to  be  deducted 
from  the  annuitants  pay  and  deposited  as 
provided  in  subsection  (a)  of  such  section. 
Deductions  from  pay  under  section  8422(a) 
of  such  title  and  contributions  under  section 
8423  of  such  title  shall  begin  effective  on 
the  effective  date  of  the  election. 

■•(li)  Notwithstanding  any  provision  of  sec- 
tion 301.  an  election  under  such  section 
shall  not  be  available  to  any  reemployed  an- 
nuitant who  would  be  excluded  from  the  op- 
eration of  chapter  84  of  title  5.  United 
States  Code,  under  section  8402(c)  of  such 
title  (relating  to  exclusions  based  on  the 
temporary  or  intermittent  nature  of  one's 
employment). 

"(B)  If  the  annuitant  serves  on  a  full-time 
basis  for  at  least  1  year,  or  on  a  part-time 
basis  for  periods  equivalent  to  at  least  1 
year  of  full-time  service,  such  annuitant's 
annuity,  on  termination  of  reemployment, 
shall  be  increased  by  a  annuity  computed— 
•"(i)  with  respect  to  reemployment  service 
l>efore  the  effective  date  of  the  election, 
under  section  8339  (a),  (b),  (d),  (e),  (h),  (i). 
and  (n)  of  title  5,  United  States  Code,  as 
may  apply  based  on  the  reemployment  in 
which  such  annuitant  was  engaged  before 
such  effective  date:  and 

"(li)  with  respect  to  reemployment  service 
on  or  after  the  effective  date  of  the  election, 
under  section  8415(a)  through  (f)  of  such 
title,  as  may  apply  based  on  the  reemploy- 
ment In  which  such  annuitant  was  engaged 
on  or  after  such  effective  date: 
with  the  average  pay'  used  in  any  computa- 
tion under  clause  (i)  or  (ii)  being  determined 
(based  on  rates  of  pay  in  effect  during  the 
period  of  reemployment,  whether  before, 
on.  or  after  the  effective  date  of  the  elec- 
tion) in  the  same  way  as  provided  for  in 
paragraph  (6).  If  the  annuitant  is  receiving 
a  reduced  annuity  as  provided  in  section 
8339(j)  or  section  8339(kK2)  of  title  5. 
United  States  Code,  the  increase  in  armuity 
payable  under  this  subparagraph  is  reduced 
by  10  percent  and  the  survivor  annuity  pay- 
able under  section  8341(b)  of  such  title  Is  In- 
creased by  55  percent  of  the  increase  in  an- 
nuity payable  under  this  subparagraph, 
unless,  at  the  time  of  claiming  the  increase 
payable  under  this  subparagraph,  the  annu- 
itant notifies  the  Office  of  Personnel  Man- 
agement In  writing  that  such  annuitant 
does  not  desire  the  survivor  annuity  to  be 
increased.  If  the  annuitant  dies  while  still 
reemployed,  after  having  been  reemployed 
for  at  least  1  full  year  (or  the  equivalent 
thereof,  in  the  case  of  part-time  employ- 
ment), any  survivor  annuity  payable  under 
section  8341(b)  of  such  title  based  on  the 
service  of  such  annuitant  is  increased  as 
though  the  reemployment  had  otherwise 
terminated.  In  applying  paragraph  (7)  to  an 
amount  under  this  subparagraph,  any  por- 
tion of  such  amount  attributable  to  clause 
(1)  shall  be  adjusted  under  subparagraph 
(A)  of  such  paragraph,  and  any  portion  of 
such  amount  attributable  to  clause  (il)  shall 
be  adjusted  under  subparagraph  (B)  of  such 
paragraph. 

""(CMl)  If  the  annuitant  serves  on  a  full- 
time  basis  for  at  least  5  years,  or  on  a  part- 
time  basis  for  periods  equivalent  to  at  least 
5  years  of  full-time  service,  such  annuitant 
may  elect.  Instead  of  the  l)eneflt  provided 
by  subparagraph  (B).  to  have  such  annu- 
itants rights  redetermined,  effective  upon 
separation  from  employment.  If  the  annui- 
tant so  elects,  the  redetermined  annuity  will 


become  payable  as  if  such  annuitant  were 
retiring  for  the  first  time  based  on  the  sepa- 
ration from  reemployment  service,  and  the 
provisions  of  this  section  concerning  compu- 
tation of  annuity  (other  than  any  provision 
of  this  paragraph)  shall  apply. 

"(ii)  If  the  annuitant  dies  while  still  reem- 
ployed, after  having  been  reemployed  for  at 
least  5  full  years  (or  the  equivalent  thereof, 
in  the  case  of  part-time  employment),  any 
person  entitled  to  a  survivor  annuity  under 
section  8341(b)  of  title  5,  United  States 
Code,  based  on  the  service  of  such  annui- 
tant shall  be  permitted  to  elect  to  have  such 
person's  rights  redetermined  in  accordance 
with  regulations  which  the  Office  shall  pre- 
scribe. Redetermined  benefits  elected  under 
this  clause  shall  be  In  lieu  of  any  Increased 
benefits  which  would  otherwise  be  payable 
in  accordance  with  the  next  to  last  sentence 
of  subparagraph  (B). 

"(D)  If  the  annuitant  serves  on  a  full-time 
basis  for  less  than  1  year  (or  the  equivalent 
thereof.  In  the  case  of  part-time  employ- 
ment), any  amounts  withheld  under  section 
8422(a)  of  title  5,  United  States  Code,  from 
such  armuitant's  pay  for  the  period  (or  peri- 
ods) Involved  shall,  upon  written  application 
to  the  Office,  be  payable  to  such  annuitant 
(or  the  appropriate  survivor  or  survivors,  de- 
termined In  the  order  set  forth  In  section 
8342(c)  of  such  title). 

"(E)  For  purposes  of  determining  the 
period  of  an  annuitant's  reemployment  serv- 
ice under  this  paragraph,  a  period  of  reem- 
ployment service  shall  not  be  taken  Into  ac- 
count unless— 

"(I)  with  respect  to  service  performed 
before  the  effective  date  of  the  election 
under  section  301.  it  Is  service  which,  if  per- 
formed for  at  least  1  full  year,  would  have 
allowed  such  annuitant  to  elect  under  sec- 
tion 8344(a)  of  title  5,  United  States  Code, 
to  have  deductions  withheld  from  pay:  or 

"(li)  with  respect  to  service  performed  on 
or  after  the  effective  date  of  the  election 
under  section  301,  it  is  service  with  respect 
to  which  deductions  from  pay  would  be  re- 
quired to  be  withheld  under  the  second  sen- 
tence of  section  8468(a)  of  title  5,  United 
States  Code. ". 

(c)  Technical  Amendbcent.— Section 
302(a)(4)  of  the  Federal  Employees'  Retire- 
ment System  Act  of  1986  is  amended  by 
striking  out  all  before  "benefits"  and  insert- 
ing "Accrued". 

(d)  Effective  DA"rE.— 

(1)  Generally.- The  amendments  made 
by  this  section  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act.  and  as  provid- 
ed In  paragraph  (2).  shall  apply  with  respect 
to  any  Individual  who  becomes  a  reem- 
ployed annuitant  on  or  after  such  date. 

(2)  Exception.— The  amendment  made  by 
subsection  (b)  shall  apply  with  respect  to 
any  election  made  by  a  reemployed  annui- 
tant on  or  after  the  date  of  the  enactment 
of  this  Act. 

SEC  135.  DESIGNATION  OF  UNI"rED  STA"rES  POST 
OFFICE  BUILDING. 

The  United  SUtes  Post  Office  Building  lo- 
cated at  809  Nueces  Bay  Boulevard,  Corpus 
Chrlstl,  Texas,  shall  be  designated  and  here- 
after known  as  the  "Dr.  Hector  Perez 
Garcia  Post  Office  Building".  Any  reference 
In  any  law,  map.  regulation,  document, 
record,  or  other  paper  of  the  United  States 
to  that  building  shall  be  deemed  to  be  a  ref- 
erence to  the  "Dr.  Hector  Perez  Garcia  Post 
Office  Building". 
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SEC  IM.  CX)NnNl'ED  COVERAGE  FOR  CERTAIN  EM- 
PLOYEES AND  ANNtTTANTS  OF  THE 
ALASKA  RAILROAD  IN  FEDERAL 
HEALTH  BENEFITS  PLANS  AND  LIFE 
INStRANCE  PLANS. 

(a)  AxKifDifEirT  TO  Alaska  RAiutOAO 
TRANSPDt  Act  of  1982.— Section  607  of  the 
Alaska  Railroad  Transfer  Act  of  1982  (45 
U.S.C.  1206)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(eXl)  Any  person  described  under  the 
provisions  of  paragraph  (2)  may  elect  life  in- 
surance coverage  under  chapter  87  of  title  5. 
United  States  Code,  and  enroll  in  a  health 
benefits  plan  under  chapter  89  of  title  5. 
United  States  Code,  in  accordance  with  the 
provisions  of  this  subsection. 

"(2)  The  provisions  of  paragraph  (1)  shall 
apply  to  any  person  who— 

"(AKi)  retired  from  the  State-owned  rail- 
road during  the  period  beginning  on  or  after 
January  4.  1985  through  the  date  of  enact- 
ment of  this  subsection:  and 

■■(iiXI)  was  covered  under  a  life  insurance 
policy  pursuant  to  chapter  87  of  title  5. 
United  States  Code,  on  January  4.  1985.  for 
the  purpose  of  electing  life  insurance  cover- 
age under  the  provisions  of  paragraph  ( 1 ): 
or 

"(ID  was  enrolled  in  a  health  benefits 
plan  pursuant  to  chapter  89  of  title  5. 
United  States  Code,  on  January  4,  1985.  for 
the  purpose  of  enrolling  in  a  health  benefits 
plan  under  the  provisions  of  paragraph  (1): 
or 

"(BMi)  on  the  date  of  enactment  of  this 
subsection  is  an  employee  of  the  State- 
owned  railroad:  and 

"(ilKI)  has  26  years  or  more  of  service  (in 
the  civU  service  as  a  Federal  employee  or  as 
an  employee  of  the  State-owned  railroad, 
combined)  on  the  date  of  retirement  from 
the  State-owned  railroad:  and 

"(IIKaa)  was  covered  under  a  life  insur- 
ance policy  pursuant  to  chapter  87  of  title  5. 
United  States  Code,  on  January  4,  1985.  for 
the  purpose  of  electing  life  insurance  cover- 
age under  the  provisions  of  paragraph  (1): 
or 

"(bb)  was  enrolled  in  a  health  benefits 
plan  pursuant  to  chapter  89  of  title  5. 
United  States  Code,  on  January  4,  1985.  for 
the  purpose  of  enrolling  in  a  health  benefits 
plan  under  the  provisions  of  paragraph  (1). 

"(3)  For  purposes  of  this  section,  any 
person  described  under  the  provisions  of 
paragraph  (2)  shall  be  deemed  to  have  been 
covered  under  a  life  insurance  policy  under 
chapter  87  of  title  5.  United  SUtes  Code, 
and  to  have  been  enrolled  in  a  health  bene- 
fits plan  under  chapter  89  of  title  5.  United 
States  Code,  during  the  period  beginning  on 
January  5.  1985  through  the  date  of  retire- 
ment of  any  such  person. 

"(4)  The  provisions  of  paragraph  (1)  shall 
not  apply  to  any  person  described  under 
pancraph  (2KB),  until  the  date  such  person 
retires  from  the  State-owned  railroad.". 

(b)  AomidSTRATivE  PROVISION&— Within 
180  days  after  the  date  of  enactment  of  this 
section,  the  Director  of  the  Office  of  Per- 
sonnel Management  shall  notify  any  person 
described  under  the  provisions  of  section 
607(eK2KA)  of  such  Act.  for  the  purpose  of 
the  election  of  a  life  insurance  policy  or  the 
enrollment  in  a  health  benefits  plan  pursu- 
ant to  the  provisions  of  section  607(e)<l)  of 
the  Alaska  Railroad  Transfer  Act  of  1982 
<as  amended  by  subsection  (a)  of  this  sec- 
tion). 

Sbc.  137.  Section  5402  of  title  39.  United 
States  Code,  is  amended— 

(1)  in  subsection  (f)  by  striking  out  "Janu- 
ary 1,  1989"  and  inserting  in  lieu  thereof 
"January  1. 1999":  and 


(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(gXl)  The  Postal  Service,  in  selecting 
carriers  of  non-priority  bypass  mail  to  any 
point  served  by  more  than  one  carrier  in  the 
State  of  Alaska,  shall,  at  a  minimum,  re- 
quire that  any  such  carrier  shall— 

"(A)  hold  a  certificate  of  public  conven- 
ience and  necessity  issued  under  section  401 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1371): 

"(B)  operate  at  least  3  scheduled  flights 
each  week  to  such  point: 

"(C)  exhibit  an  adherence  to  such  sched- 
uled flights  to  the  best  of  the  abilities  of 
such  carrier:  and 

"(D)  have  provided  scheduled  service 
within  the  State  of  Alaska  for  at  least  12 
months  before  being  selected  as  a  carrier  of 
non-priority  bypass  mail. 

"(2)  The  Postal  Service— 

"(A)  may  provide  direct  mainline  non-pri- 
ority bypass  mail  service  to  any  bush  point 
in  the  State  of  Alaska,  without  regard  to 
paragraph  (IHB).  if  such  service  is  equal  to 
or  better  than  interline  service  in  cost  and 
quality:  and 

"(B)  shall  deduct  the  non-priority  bypass 
mail  poundage  flown  on  direct  mainline 
flights  to  bush  points  within  the  State  of 
Alaska  by  any  carrier,  from  such  carrier's  al- 
location of  the  total  poundage  of  non-priori- 
ty bypass  mail  transported  to  the  nearest 
appropriate  Postal  Service  hub  point  in  any 
month. 

"(3MA)  The  Postal  Service  shall  determine 
the  bypass  mail  bush  points  and  hub  points 
described  under  paragraph  (2  KB)  after  con- 
sultation with  the  State  of  Alaska  and  the 
affected  local  communities  and  air  carriers. 

"(B)  Any  changes  in  the  determinations  of 
the  Postal  Service  under  subparagraph  (A) 
shall  be  made— 

"(1)  after  consultation  with  the  State  of 
Alaska  and  the  affected  local  communities 
and  air  carriers:  and 

"(ii)  after  giving  12  months  public  notice 
before  any  such  change  takes  effect. 

Page  40.  line  7.  after  "Representatives" 
insert  "and.<.he  Committee  on  Governmen- 
tal Affairs". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  TAYLOR.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Ford] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Missouri  [Mr. 
Taylor]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  3395  was  passed 
by  the  House  on  October  19,  1987.  The 
bill  consists  of  nimierous  necessary 
technical  changes  in  the  laws  relating 
to  the  Federal  Employees'  Retirement 
System,  the  Civil  Service  Retirement 
System,  and  the  two  retirement  sys- 
tems applicable  to  Foreign  Service  per- 
sonnel. 

The  Senate  amendments  include  ad- 
ditional  technical  changes,   many  of 


which  were  requested  by  the  executive 
branch  agencies  responsible  for  admin- 
istering the  retirement  programs. 

In  addition,  the  Senate  amendments 
include  an  extremely  important 
amendment  providing  for  the  indemni- 
fication of  the  members  and  Executive 
Director  of  the  Thrift  Investment 
Board,  which  was  established  by  the 
Federal  Employees'  Retirement 
System  Act  of  1986. 

As  fiduciaries  of  the  Thrift  Savings 
Plan,  the  members  and  Executive  Di- 
rector of  the  Board  are  personally 
liable  for  decisions  regarding  the  plan 
if  those  decisions  are  found  to  be  a  vio- 
lation of  their  fiduciary  responsibil- 
ities. The  orginial  act  provided  for  the 
procurement  of  liability  insurance  to 
protect  the  fiduciaries  against  person- 
al financial  loss  in  such  cases.  Unfortu- 
nately, the  Board  has  discovered  that 
it  is  not  possible  to  obtain  an  adequate 
amount  of  insurance  in  the  private 
sector.  Thus,  the  Board  members  and 
Executive  Director  are  left  with  little 
or  no  protection  against  the  possibility 
of  incurring  substantial  personal  fi- 
nancial losses. 

As  a  result,  the  Chairman  of  the 
Thrift  Board  has  advised  me  that  all 
of  the  present  members  of  the  Board 
have  agreed  that  they  will  submit 
their  resignations  from  the  Board 
unless  some  form  of  acceptable  indem- 
nification legislation  is  enacted  into 
law  this  year. 

The  indemnification  provisions  of 
the  Senate  amendment  were  devel- 
oped jointly  by  the  Department  of 
Justice  and  the  Office  of  Management 
and  Budget,  and  are  acceptable  to  the 
members  of  the  Thrift  Board. 

In  the  absence  of  this  indemnifica- 
tion protection,  we  wiU  have  no  one 
willing  to  serve  as  a  member  of  the 
Thrift  Board  and  the  entire  thrift  sav- 
ings plan  will  be  in  danger  of  collapse. 

Mr.  Speaker,  this  amendment  and 
the  other  technical  amendments  to 
the  retirement  act  contained  in  H.R. 
3395  are  vital  to  ensuring  that  the  new 
Federal  Employees'  Retirement 
System  will  function  in  a  fair  and  ef- 
fective manner. 

Mr.  Speaker,  I  want  to  point  out  a 
clerical  error  concerning  two  Senate 
aunendments  that  occurred  during  the 
engrossment  of  this  bill  in  the  Senate. 
The  amendments  relate  to  a  certain 
service  requirement  necessary  to  qual- 
ify as  a  law  enforcement  officer.  The 
amendments  which  are  to  paige  4, 
appear  in  correct  form  on  page  S18561 
of  the  Congressional  Record  for  De- 
cember 19,  1987.  The  thrust  of  the 
amendments  is  that  the  time  period 
required  is  3  years. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  these  technical  correc- 
tions represent  another  in  a  series  of 


efforts  on  the  part  of  Congress  to  fur- 
ther fine  time  the  Federal  Employees' 
Retirement  System.  As  might  be  ex- 
pected with  legislation  as  complex  as 
the  Federal  Employees'  Retirement 
System  Act,  the  need  for  numerous 
technical  corrections  has  become  ap- 
parent as  implementation  of  the  act 
proceeds.  These  and  future  efforts  by 
the  Congress  prove  that  every  effort  is 
being  made  to  provide  for  a  fair  and 
equitable  retirement  for  postal  and 
Federal  employees. 

H.R.  3395  makes  numerous  technical 
amendments  concerning  both  the  Fed- 
eral Employees'  Retirement  System 
Act  and  the  Civil  Service  Retirement 
System.  Some  minor  substantive 
amendments  made  by  the  bill  include: 

The  reduction  to  3  years  in  the 
FERSA  requirement  that  a  law  en- 
forcement officer  or  firefighter  who 
transfers  to  a  supervisory  or  adminis- 
trative position  must  have  completed 
at  least  10  years  of  law  enforcement  of 
firefighter  service  in  order  to  continue 
coverage  under  the  law  enforcement 
officer  and  firefighter  retirement  pro- 
visions; 

Providing  retirement  credit  for  cer- 
tain service  by  Foreign  Service  nation- 
al employees  which  prior  to  a  1982 
OPM  policy  change  had  been  deemed 
creditable; 

Exclusion  of  Foreign  Service  nation- 
als from  FERS  and  from  the  Thrift 
Savings  Plan; 

Providing  that  the  expenses  of  the 
Thrift  Savings  Plan  shall  be  paid  from 
the  earnings  on  all  contributions  held 
in  the  fund,  not  just  from  earnings  on 
matching  Government  contributions; 

Extending  the  application  deadline 
for  certain  former  spouses  to  apply  for 
survivor  benefits  from  May  7,  1987  to 
May  7.  1989; 

Providing  for  fiduciary  responsibil- 
ities and  liabilities  in  management  of 
the  Thrift  Savings  Fund;  and 

Providing  for  deductions  and  recom- 
putations  of  a  reemployed  annuitant's 
aimuity  where  the  survivor  benefit 
has  been  elected. 

Mr.  Speaker,  the  Federal  Employees' 
Retirement  System  Act,  represented 
historic  legislation  in  providing  for  a 
sound  retirement  system  for  postal 
and  Federal  employees.  It  is  an  excel- 
lent system  and  Congress  should  facili- 
tate all  means  to  make  it  an  even 
better  system.  These  technical  amend- 
ments represent  just  one  area  where 
Congress  can  further  fine  tune  a 
system  which  can  benefit  all  Federal 
employees. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  yield  such  time  as  she  may  con- 
sume to  the  gentlewoman  from  Ohio 
[Ms.  Oakar]. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  simply  wanted  to  con- 
gratulate the  chairman  and  the  distin- 


guished minority  leader  for  the  work 
they  did  in  this  area.  This  was  a  plan 
that  was  worked  on  for  more  than  3 
years  and  there  were  some  problems  in 
terms  of  possibly  following  through 
with  the  enactment  and  protecting  the 
retiree  benefits  that  all  of  us  said  were 
going  to  be  protected. 

So  the  work  that  they  did  should 
not  be  taken  lightly.  It  was  a  real 
major  achievement  I  think  to  recon- 
cile the  problems  to  terms  of  seeing 
that  the  retirement  program  was  solid. 

I  want  to  really  congratulate  them 
and  the  staff  for  all  the  good  work 
that  they  have  done. 

Mr.  TAYLOR.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Ford]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ments to  bill,  H.R.  3395. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  and  the  Senate  amendments 
were  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  Senate  amendments  just 
concurred  in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


ALASKA  NATIVE  CLAIMS  SET- 
TLEMENT ACT  AMENDMENTS 
OF  1987 

Mr.  UDALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  bill  (H.R. 
278)  to  amend  the  Alaska  Native 
Claims  Settlement  Act  to  provide 
Alaska  Natives  with  certain  options 
for  the  continued  ownership  of  lands 
and  corporate  shares  received  pursu- 
ant to  the  act,  and  for  other  purposes, 
with  an  amendment. 

The  Clerk  read  as  follows: 

House  Amendment  to  Senate  Amendment: 

In  lieu  of  the  Senate  amendment,  strike 
all  after  the  enacting  clause  and  substitute: 
That  (a)  this  Act  may  be  cited  as  the 
"Alaska  Native  Claims  Settlement  Act 
Amendments  of  1987". 

(b)  Unless  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  a  sec- 
tion or  subsection,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  subsec- 


tion of  the  Alaska  Native  Claims  Settlement 
Act  (43  U.S.C.  1601  aiid  foUowing). 

CONGRESSIONAL  FINDINGS  AND  DECLARATION  OF 
POLICY 

Sec.  2.  The  Congress  finds  and  declares 
that— 

(1)  the  Alaska  Native  Claims  Settlement 
Act  was  enacted  in  1971  to  achieve  a  fair 
and  Just  settlement  of  all  aboriginal  land 
and  hunting  and  fishing  claims  by  Natives 
and  Native  groups  of  Alaska  with  maximum 
participation  by  Natives  in  decisions  affect- 
ing their  rights  and  property; 

(2)  the  settlement  enabled  Natives  to  par- 
ticipate in  the  subsequent  expansion  of 
Alaska's  economy,  encouraged  efforts  to  ad- 
dress serious  health  and  welfare  problems  in 
Native  villages,  and  sparked  a  resurgence  of 
interest  in  the  cultural  heritage  of  the 
Native  peoples  of  Alaska; 

(3)  despite  these  achievements  and  Con- 
gress's desire  that  the  settlement  be  accom- 
plished rapidly  without  litigation  and  in 
conformity  with  the  real  economic  and 
social  needs  of  Natives,  the  complexity  of 
the  Isuid  conveyance  process  and  frequent 
and  c»stly  litigation  have  delayed  imple- 
mentation of  the  settlement  and  diminished 
its  value; 

(4)  Natives  have  differing  opinions  as  to 
whether  the  Native  Corporation,  as  original- 
ly structured  by  the  Alaska  Native  Claims 
Settlement  Act.  is  well  adapted  to  the  reali- 
ty of  life  in  Native  villages  and  to  the  con- 
tinuation of  traditional  Native  cultural 
values: 

(5)  to  ensure  the  continued  success  of  the 
settlement  and  to  guarantee  Natives  contin- 
ued participation  in  decisions  affecting  their 
rights  and  property,  the  Alaska  Native 
Claims  Settlement  Act  must  be  amended  to 
enable  the  shareholders  of  each  Native  Cor- 
poration to  structure  the  further  implemen- 
tation of  the  settlement  in  light  of  their 
particular  circumstances  and  needs: 

(6)  among  other  things,  the  shareholders 
of  each  Native  Corporation  must  be  permit- 
ted to  decide— 

(A)  when  restrictions  on  alienation  of 
stock  issued  as  part  of  the  settlement 
should  be  terminated,  and 

(B)  whether  Natives  bom  after  December 
18.  1971,  should  participate  in  the  settle- 
ment; 

(7)  by  granting  the  shareholders  of  each 
Native  Corporation  options  to  structure  the 
further  implementation  of  the  settlement. 
Congress  is  not  expressing  an  opinion  on 
the  manner  in  which  such  shareholders 
choose  to  balance  individual  rights  and  com- 
munal rights: 

(8)  no  provision  of  this  Act  shall— 

(A)  unless  specifically  provided,  constitute 
a  repeal  or  modification,  implied  or  other- 
wise, of  any  provision  of  the  Alaska  Native 
Claims  Settlement  Act:  or 

(B)  confer  on.  or  deny  to.  any  Native  orga- 
nization any  degree  of  sovereign  governmen- 
tal authority  over  lands  (including  manage- 
ment, or  regulation  of  the  taking,  of  fish 
and  wildlife)  or  persons  in  Alaska:  and 

(9)  the  Alaska  Native  Claims  Settlement 
Act  and  this  Act  are  Indian  legislation  en- 
acted by  Congress  pursuant  to  its  plenary 
authority  under  the  Constitution  of  the 
United  States  to  regulate  Indian  affairs. 

NTW  DEFINITIONS 

Sk.  3.  Section  3  (43  U.S.C.  1602)  is  amend- 
ed- 

(1)  by  inserting  "group."  after  "individ- 
ual." in  subsection  (hi; 

(2)  by  striking  out  "and"  at  the  end  of 
subsection  (k); 
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(3)  by  striking  out  the  period  at  the  end  of 
subsection  (1)  and  inserting  in  lieu  thereof  a 
semicolon: 

(4)  by  strilung  out  ■Native  Group."  in  sub- 
section (m)  and  inserting  in  lieu  thereof 
"Group  Corporation;";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(n)  'Group  Corporation"  means  an  Alaska 
Native  Group  Corporation  organized  under 
the  laws  of  the  State  of  Alaska  as  a  business 
for  profit  or  nonprofit  corporation  to  hold. 
Invest,  manage  and/or  distribute  lands, 
property,  funds,  and  other  rights  and  assets 
for  and  on  behalf  of  members  of  a  Native 
group  in  accordance  with  the  terms  of  this 
Act; 

"(o)  'Urban  Corporation'  means  an  Alaska 
Native  Urban  Corporation  organized  under 
the  laws  of  the  State  of  Alaska  as  a  business 
for  profit  or  nonprofit  corporation  to  hold, 
invest,  manage  and/or  distribute  lands, 
property,  funds,  and  other  rights  and  assets 
for  and  on  behalf  of  members  of  an  urban 
community  of  Natives  in  accordance  with 
the  terms  of  this  Act: 

"(p)  Settlement  Common  Stock'  means 
stock  of  a  Native  Corporation  issued  pursu- 
ant to  section  7(g)<  1)  that  carries  with  it  the 
rights  and  restrictions  listed  in  section 
7(h)(1): 

"(q)  'Replacement  Common  Stock'  means 
stock  of  a  Native  Corporation  issued  in  ex- 
change for  Settlement  Common  Stock  pur- 
suant to  section  7(hK3); 

"(r)  'Descendant  of  a  Native'  means— 

"(1)  a  lineal  descendant  of  a  Native  or  of 
an  individual  who  would  have  been  a  Native 
if  such  individual  were  alive  on  Deceml)er 
18.  1971.  or 

"(2)  an  adoptee  of  a  Native  or  of  a  de- 
scendant of  a  Native,  whose  adoption— 

"(A)  occurred  prior  to  his  or  her  majority, 
and 

"(B)  is  recognized  at  law  or  in  equity; 

"(s)  'Alienability  restrictions'  means  the 
restrictions  imposed  on  Settlement  Common 
Stock  by  section  7(h>(l><B); 

(t)  Settlement  Trust'  means  a  trust— 

"(1)  established  and  registered  by  a  Native 
Corporation  under  the  laws  of  the  State  of 
Alaska  pursuant  to  a  resolution  of  its  share- 
holders, and 

"(2)  operated  for  the  sole  benefit  of  the 
holders  of  the  corporation's  Settlement 
Comm9n  Stock  in  accordance  with  section 
39  and  the  laws  of  the  State  of  Alaska. ': 

ISSUAMCC  or  STOCK 

Sec.  4.  Subsection  (g)  of  section  7  (43 
U.S.C.  iS06<g)>  is  amended  to  read  as  fol- 
lows: 

"(gHl)  SETTijafEirr  ComiON  Stock.— (A) 
The  Regional  Corporation  shall  be  author- 
ized to  issue  such  number  of  shares  of  Set- 
tlement Common  Stock  (divided  into  such 
classes  as  may  be  specified  in  the  articles  of 
incorporation  to  reflect  the  provisions  of 
this  Act)  as  may  be  needed  to  issue  one  hun- 
dred shares  of  stock  to  each  Native  enrolled 
In  the  region  pursuant  to  section  5. 

"(BXi)  A  Regional  Corporation  may 
amend  its  articles  of  incorporation  to  au- 
thorize the  issuance  of  additional  shares  of 
Settlement  Common  Stock  to— 

"(I)  Natives  bom  after  Decemlier  18.  1971. 

"(II)  Natives  who  were  eligible  for  enroll- 
ment pursuant  to  section  5  but  were  not  so 
enrolled,  or 

"(ni)  Natives  who  have  attained  the  age 
of  85. 

for  no  consideration  or  for  such  consider- 
ation and  upon  such  terms  and  conditions  as 
may  be  specified  in  such  amendment  or  in  a 
resolution  approved  by  the  board  of  direc- 


tors pursuant  to  authority  expressly  vested 
in  the  board  by  the  amendment.  The 
amendment  to  the  articles  of  incorporation 
may  specify  which  class  of  Settlement 
Common  Stock  shall  be  issued  to  the  vari- 
ous groups  of  Natives. 

"(ii)  Not  more  than  one  hundred  shares  of 
Settlement  Common  Stock  shall  be  issued 
to  any  one  individual  pursuant  to  clause  (i). 

"(Hi)  The  amendment  authorized  by 
clause  (i)  may  provide  that  Settlement 
Common  Stock  issued  to  a  Native  pursuant 
to  such  amendment  (or  stock  issued  in  ex- 
change for  such  Settlement  Common  Stock 
pursuant  to  subsection  (h)(3)  or  section 
37(d))  shall  be  deemed  cancelled  upon  the 
death  of  such  Native.  No  compensation  for 
this  cancellation  shall  be  paid  to  the  estate 
of  the  deceased  Native  or  to  any  person 
holding  the  st(x;k. 

"(iv)  Settlement  Common  Stock  issued 
pursuant  to  clause  (i)  shall  not  carry  rights 
to  share  in  distributions  made  to  sharehold- 
ers pursuant  to  subsections  (j)  and  (m) 
unless,  prior  to  the  issuance  of  such  stock,  a 
majority  of  the  class  of  existing  holders  of 
Settlement  Common  St(x:k  carrying  such 
rights  separately  approve  the  granting  of 
such  rights.  The  swticles  of  incorporation  of 
the  Regional  Corporation  shall  be  deemed 
to  be  amended  to  authorize  such  class  vote. 

"(C)(i)  A  Regional  Corporation  may 
amend  its  articles  of  incorporation  to  au- 
thorize the  issuance  of  additional  shares  of 
Settlement  Common  Stock  as  a  dividend  or 
other  distribution  (without  regard  to  sur- 
plus of  the  corporation  under  the  laws  of 
the  State)  upon  each  outstanding  share  of 
Settlement  Common  Stock  issued  pursuant 
to  subparagraphs  (A)  and  (B). 

"(ii)  The  amendment  authorized  by  clause 
(i)  may  provide  that  shares  of  Settlement 
Common  Stock  issued  as  a  dividend  or  other 
distribution  shall  constitute  a  separate  class 
of  stock  with  greater  per  share  voting  power 
than  Settlement  Common  Stock  issued  pur- 
suant to  subparagraphs  (A)  and  (B). 

"(2)  Other  Forms  or  Stock.— (A)  A  Re- 
gional Corporation  may  amend  its  articles 
of  Incorporation  to  authorize  the  issuance 
of  shares  of  stock  other  than  Settlement 
Common  Stock  in  accordance  with  the  pro- 
visions of  this  paragraph.  Such  amendment 
may.  provide  that— 

"(i)  preemptive  rights  of  shareholders 
under  the  laws  of  the  State  shall  not  apply 
to  the  issuance  of  such  shares,  or 

"(ii)  issuance  of  such  shares  shall  p»erma- 
nently  preclude  the  corporation  from— 

"(I)  conveying  assets  to  a  Settlement 
Trust,  or 

"(II)  issuing  shares  of  stock  without  ade- 
quate consideration  as  required  under  the 
laws  of  the  State. 

"(B)  The  amendment  authorized  by  sub- 
paragraph (A)  may  provide  that  the  stock  to 
be  issued  shall  be  one  or  more  of  the  follow- 
ing— 

"(i)  divided  into  classes  and  series  within 
classes,  with  preferences,  limitations,  and 
relative  rights,  including,  without  limita- 
tion— 

"(I)  dividend  rights. 

"(II)  voting  rights,  and 

"(III)  liquidation  preferences: 

"(11)  made  subject  to  one  or  more  of— 

"(I)  the  restrictions  on  alienation  de- 
scribed In  clauses  (i).  (11).  and  (iv)  of  subsec- 
tion (hKlMB).  and 

"(II)  the  restriction  described  in  para- 
graph (IK  BK  Hi);  and 

"(HI)  restricted  in  issuance  to— 

"(I)  Natives  who  have  attained  the  age  of 
sixty-five; 
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'•(II)  other  identifiable  groups  of  Natives 
or  identifiable  groups  of  descendants  of  Na- 
tives defined  in  terms  of  general  applicabil- 
ity and  not  in  any  way  by  reference  to  place 
of  residence  or  family: 

••(III)  Settlement  Trusts:  or 

■•(IV)  entities  established  for  the  sole  ben- 
efit of  Natives  or  descendants  of  Natives,  in 
which  the  classes  of  beneficiaries  are  de- 
fined in  terms  of  general  applicability  and 
not  in  any  way  by  reference  to  place  of  resi- 
dence, family,  or  position  as  an  officer,  di- 
rector, or  employee  of  a  Native  Corporation. 

•'(C)  The  amendment  authorized  by  sub- 
paragraph (A)  shall  provide  that  the  addi- 
tional shares  of  stock  shall  be  issued— 

•'(1)  as  a  dividend  or  other  distribution 
(without  regard  to  surplus  of  the  corpora- 
tion under  the  laws  of  the  State)  upon  all 
outstanding  shares  of  stock  of  any  class  or 
series,  or 

'•(ii)  for  such  consideration  as  may  be  per- 
mitted by  law  (except  that  this  requirement 
may  be  waived  with  respect  to  issuance  of 
stock  to  the  individuals  or  entities  described 
in  subparagraph  (B)(iii)). 

"(D)  During  any  period  in  which  alienabil- 
ity restrictions  are  in  effect,  no  stock  whose 
issuance  is  authorized  by  subparagraph  (A) 
shall  be— 

•(i)  issued  to.  or  for  the  benefit  of.  a  group 
of  individuals  composed  only  or  principally 
of  employees,  officers,  and  directors  of  the 
corporation:  or 

••(ii)  issued  more  than  thirteen  months 
after  the  date  on  which  the  vote  of  the 
shareholders  on  the  amendment  authoriz- 
ing the  issuance  of  such  stcxrk  occurred  if.  as 
a  result  of  the  issuance,  the  outstanding 
shares  of  Settlement  Common  Stock  will 
represent  less  than  a  majority  of  the  total 
voting  power  of  the  corporation  for  the  pur- 
pose of  electing  directors. 

••(3)  Disclosure  Requirements.— (A)  An 
amendment  to  the  articles  of  inconjoration 
of  a  Regional  Corporation  authorized  by 
paragraph  (2)  shall  specify— 

■■(i)  the  maximum  number  of  shares  of 
any  class  or  series  of  stock  that  may  be 
issued,  and 

■■(ii)  the  maximum  number  of  votes  that 
may  be  held  by  such  shares. 

■■(BXi)  If  the  board  of  directors  of  a  Re- 
gional Corporation  intends  to  propose  an 
amendment  pursuant  to  paragraph  (2) 
which  would  authorize  the  issuance  of  class- 
es or  series  of  stock  that,  singly  or  in  combi- 
nation, could  cause  the  outstanding  shares 
of  Settlement  Common  Stock  to  represent 
less  than  a  majority  of  the  total  voting 
power  of  the  corporation  for  the  purposes 
of  electing  directors,  the  shareholders  of 
such  corporation  shall  be  expressly  so  in- 
formed. 

■■(ii)  Such  information  shall  be  transmit- 
ted to  the  shareholders  in  a  separate  disclo- 
sure statement  or  in  another  informational 
document  in  writing  or  in  recorded  sound 
form  both  in  English  and  any  Native  lan- 
guage used  by  a  shareholder  of  such  corpo- 
ration. Such  statement  or  informational 
document  shall  be  transmitted  to  the  share- 
holders at  least  60  days  prior  to  the  date  on 
which  such  proposal  is  to  be  submitted  for  a 
vote. 

••(ill)  If  not  later  than  30  days  after  issu- 
ance of  such  disclosure  statement  or  infor- 
mational document  the  board  of  directors 
receives  a  prepared  concise  statement  set- 
ting forth  arguments  in  opposition  to  the 
proposed  amendment  together  with  a  re- 
quest for  distribution  thereof  signed  by  the 
holders  of  at  least  10  percent  of  the  out- 
standing   shares    of    Settlement    Common 
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stock,  the  board  shall  either  distribute  such 
statement  to  the  shareholders  or  provide  to 
the  requesting  shareholders  a  list  of  all 
shareholder's  names  and  addresses  so  that 
the  requesting  shareholders  may  distribute 
such  statement. 

"(4)  Savings.- (A)(i)  No  shares  of  stock 
issued  pursuant  to  paragraphs  (1)(C)  and  (2) 
shall  carry  rights  to  share  in  distributions 
made  to  shareholders  pursuant  to  subsec- 
tions (j)  and  (m).  No  shares  of  stock  issued 
pursuant  to  paragraph  (1)(B)  shall  carry 
such  rights  unless  authorized  pursuant  to 
paragraph  (l)(B)(iv). 

••(ii)  Notwithstanding  the  issuance  of  addi- 
tional shares  of  stock  pursuant  to  para- 
graphs (1)(B).  (1)(C).  or  (2).  a  Regional  Cor- 
poration shall  apply  the  ratio  last  computed 
pursuant  to  subsection  (m)  prior  to  the  date 
of  the  enactment  of  the  Alaska  Native 
Claims  Settlement  Act  Amendments  of  1987 
for  purposes  of  distributing  funds  pursuant 
to  subsections  (j)  and  (m). 

••(B)  The  issuance  of  additional  shares  of 
stock  pursuant  to  paragraphs  (1)(B).  (1)(C). 
or  (2)  shall  not  affect  the  division  and  distri- 
bution of  revenues  pursuant  to  subsection 
(i). 

■•(C)  No  provision  of  this  Act  shall  limit 
the  right  of  a  Regional  Corporation  to  take 
an  action  authorized  by  the  laws  of  the 
State  unless  such  action  is  inconsistent  with 
the  provisions  of  this  Act.". 

settlement  common  stckhc 
Sec.   5.  Subsection  (h)  of  section  7  (43 
U.S.C.  1606(h))  is  amended  to  read  as  fol- 
lows: 

••(h)(1)  Rights  and  Restrictions.— (A) 
Except  as  otherwise  expressly  provided  in 
this  Act,  Settlement  Common  Stock  of  a  Re- 
gional Corporation  shall— 

■■(i)  carry  a  right  to  vote  in  elections  for 
the  board  of  directors  and  on  such  other 
questions  as  properly  may  be  presented  to 
shareholders: 

■■(ii)  permit  the  holder  to  receive  dividends 
or  other  distributions  from  the  corporation; 
and 

■■(iil)  vest  in  the  holder  all  rights  of  a 
shareholder  in  *  business  corporation  orga- 
nized under  the  laws  of  the  State. 

■■(B)  Except  as  otherwise  provided  In  this 
subsection.  Settlement  Common  SUxik.  in- 
choate rights  thereto,  and  rights  to  divi- 
dends or  distributions  declared  with  respect 
thereto  shall  not  be— 
"(l)sold: 
•'(11)  pledged; 

•'(III)  subjected  to  a  Uen  or  Judgment  exe- 
cution; 
"(iv)  assigned  In  present  or  future; 
"(v)  treated  as  an  asset  under— 
"(I)  title  11  of  the  United  SUtes  Code  or 
any  successor  statute. 

••(II)  any  other  Insolvency  or  moratorium 
law,  or 

'•(III)  other  laws  generally  affecting  credi- 
tors' rights:  or 
"(vl)  otherwise  alienated. 
"(C)  Notwithstanding  the  restrictions  set 
forth  In  subparagraph  (B).  Settlement 
Common  Stock  may  be  transferred  to  a 
Native  or  a  descendant  of  a  Native— 

"(i)  pursuant  to  a  court  decree  of  separa- 
tion, divorce,  or  child  support: 

"(ii)  by  a  holder  who  is  a  member  of  a  pro- 
fessional organization,  association,  or  board 
that  limits  his  or  her  ability  to  practice  his 
or  her  profession  because  he  or  she  holds 
Settlement  Common  Stock;  or 

"(iil)  as  an  inter  vivos  gift  from  a  holder  to 
his  or  her  child.  grandchUd,  great-grand- 
child, niece,  or  nephew. 


"(2)  Inheritance  of  Settlement  Common 
Stock.— (A)  Upon  the  death  of  a  holder  of 
Settlement  Common  Stock,  ownership  of 
such  stock  (unless  cancelled  in  accordance 
with  subsection  (g)(l)(B)(iii))  shall  be  trans- 
ferred in  accordance  with  the  lawful  will  of 
such  holder  or  pursuant  to  applicable  laws 
of  intestate  succession.  If  the  holder  falls  to 
dispose  of  his  or  her  stock  by  will  and  has 
no  heirs  under  applicable  laws  of  intestate 
succession,  the  stock  shall  escheat  to  the  is- 
suing Regional  Corporation  and  be  can- 
celled. 

"(B)  The  Issuing  Regional  Corporation 
shall  have  the  right  to  purchase  at  fair 
value  Settlement  Common  Stock  trans- 
ferred pursuant  to  applicable  laws  of  intes- 
tate succession  to  a  person  not  a  Native  or  a 
descendant  of  a  Native  after  the  date  of  the 
enactment  of  the  Alaska  Native  Claims  Set- 
tlement Act  Amendments  of  1987  if— 
•(1)  the  corporation— 

•■(I)  amends  its  articles  of  Incorporation  to 
authorize  such  purchases,  and 

'•(II)  gives  the  person  receiving  such  stock 
written  notice  of  its  intent  to  purchase 
within  ninety  days  after  the  date  that  the 
corporation  either  determines  the  dece- 
dent's heirs  in  accordance  with  the  laws  of 
the  State  or  receives  notice  that  such  heirs 
have  l)een  determined,  whichever  later 
occurs;  and 

"(Ii)  the  person  receiving  such  stock  fails 
to  transfer  the  stock  pursuant  to  paragraph 
(l)(C)(ill)  within  sixty  days  after  receiving 
such  written  notice. 

••(C)  Settlement  Common  Stock  of  a  Re- 
gional Corporation— 

••(i)  transferred  by  will  or  pursuant  to  ap- 
plicable laws  of  Intestate  succession  after 
the  date  of  the  enactment  of  the  Alaska 
Native  Claims  Settlement  Act  Amendments 
of  1987,  or 

••(ii)  transferred  by  any  means  prior  to  the 
date  of  the  enactment  of  the  Alaska  Native 
Claims  Settlement  Act  Amendments  of 
1987, 

to  a  person  not  a  Native  or  a  descendant  of 
a  Native  shall  not  carry  voting  rights.  If  at  a 
later  date  such  stock  is  lawfully  transferred 
to  a  Native  or  a  descendant  of  a  Native, 
voting  rights  shall  be  automatically  re- 
stored. 

••(3)  Replacement  Common  Stock.— (A) 
On  the  date  on  which  alienability  restric- 
tions terminate  In  accordance  with  the  pro- 
visions of  section  37,  all  Settlement 
Common  Stock  previously  issued  by  a  Re- 
gional Corporation  shall  be  deemed  can- 
celled, and  shares  of  Replacement  Common 
Stock  of  the  appropriate  class  shall  be 
Issued  to  each  shareholder,  share  for  share, 
subject  only  to  subparagraph  (B)  and  to 
such  restrictions  consistent  with  this  Act  as 
may  be  provided  by  the  articles  of  Incorpo- 
ration of  the  corporation  or  in  agreements 
between  the  corp>oratlon  and  Individual 
shareholders. 

••(B)(1)  Replacement  Common  SUKk 
issued  in  exchiange  for  Settlement  Common 
Stock  Issued  subject  to  the  restriction  au- 
thorized by  subsection  (g)(l)(B)(iii)  shall 
bear  a  legend  indicating  that  the  stock  will 
eventually  be  cancelled  In  accordance  with 
the  requirements  of  that  subsection. 

•■(ID  Prior  to  the  termination  of  alienabil- 
ity restrictions,  the  board  of  directors  of  the 
corporation  shall  approve  a  resolution  to 
provide  that  each  share  of  Settlement 
Common  Stock  carrying  the  right  to  share 
In  distributions  made  to  shareholders  pursu- 
ant to  subsections  (j)  and  (m)  shall  l>e  ex- 
changed either  for— 


••(I)  a  share  of  Replacement  Common 
Stock  that  carries  such  right,  or 

••(II)  a  share  of  Replacement  Common 
Stock  that  does  not  carry  such  right  togeth- 
er with  a  separate,  non-voting  security  that 
represents  only  such  right. 

"(Hi)  Replacement  Common  Stock  issued 
in  exchange  for  a  class  of  Settlement 
Common  Stock  carrying  greater  per  share 
voting  power  than  Settlement  Common 
Stock  issued  pursuant  to  subsections 
(g)(1)(A)  and  (g)(1)(B)  shall  carry  such 
voting  power  and  be  subject  to  such  other 
terms  as  may  be  provided  in  the  amendment 
to  the  articles  of  incorporation  authorizing 
the  Issuance  of  such  class  of  Settlement 
Common  Stock. 

"(C)  The  articles  of  Incorporation  of  the 
Regional  Corporation  shall  be  deemed 
amended  to  authorize  the  Issuance  of  Re- 
placement Common  Stock  and  the  security 
descrit>ed  in  subparagraph  (B)(H)(II). 

"(D)  Prior  to  the  date  on  which  alienabil- 
ity restrictions  terminate,  a  Regional  Corpo- 
ration may  amend  its  articles  of  Incorpora- 
tion to  impose  upon  Replacement  Common 
Stock  one  or  more  of  the  following— 

••(i)  a  restriction  denying  voting  rights  to 
any  holder  of  Replacement  Common  Stock 
who  is  not  a  Native  or  a  descendant  of  a 
Native; 

■■(ii)  a  restriction  granting  the  Regional 
Corporation,  or  the  Regional  Corporation 
and  memljers  of  the  shareholder's  immedi- 
ate family  who  are  Natives  or  descendants 
of  Natives,  the  first  right  to  purchase,  on 
reasonable  terms,  the  Replacement 
Common  Stock  of  the  shareholder  prior  to 
the  sale  or  transfer  of  such  stock  (other 
than  a  transfer  by  will  or  intestate  succes- 
sion) to  any  other  party,  uicludlng  a  trans- 
fer In  satisfaction  of  a  Uen,  writ  of  attach- 
ment, judgment  execution,  pledge,  or  other 
encumbrance:  and 

'•(Hi)  any  other  term,  restriction,  limita- 
tion, or  provision  authorized  by  the  laws  of 
the  St&te. 

•'(E)  Replacement  Common  Stock  shall 
not  be  subjected  to  a  lien  or  judgment  exe- 
cution based  upon  any  asserted  or  unassert- 
ed legal  obligation  of  the  original  recipient 
arising  prior  to  the  issuance  of  such  stock.". 

village,  urban,  and  group  corporations 
Sec.   6.   Subsection  (c)  of  section  8  (43 
U.S.C.  1607(c))  is  amended  to  read  as  fol- 
lows: 

"(c)  Applicability  of  Section  7.— The 
provisions  of  suljsections  (g),  (h),  and  (o)  of 
section  7  shall  apply  In  all  resi>ects  to  VU- 
lage  Corporations,  Urban  Corporations,  and 
Group  Corporations.'". 

PROCEDURES  FOR  CONSIDERING  AMENDMENTS 
AND  RESOLUTIONS 

Sec.  7.  The  Alaska  Native  Claims  Settle- 
ment Act  is  further  amended  by  adding  the 
following  new  section: 

"PROCEDURES  FOR  CONSIDERING  AMENDMENTS 
AND  RESOLUTIONS 

"Sec.  36.  (a)  Coverage.— Notwithstanding 
any  provision  of  the  articles  of  incorpora- 
tion and  bylaws  of  a  Native  Corporation  or 
of  the  laws  of  the  State,  except  those  relat- 
ed to  proxy  statements  and  solicitations 
that  are  not  Inconsistent  with  this  section— 

"(1)  an  amendment  to  the  articles  of  in- 
corporation of  a  Native  Corporation  author- 
ized by  subsections  (g)  and  (h)  of  section  7, 
subsection  (dXlKB)  of  this  section,  or  sec- 
tion 37; 

"(2)  a  resolution  authorized  by  section 
38(aX2); 
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"(3)  a  resolution  to  establish  a  Settlement 
Trust;  or 

"(4)  a  resolution  to  convey  all  or  substan- 
tially all  of  the  assets  of  a  Native  Corpora- 
tion to  a  Settlement  Trust  pursuant  to  sec- 
Uon39<a><l): 

shall  be  considered  in  accordance  with  the 
provisions  of  this  section. 

■■(b)  Basic  Prockdore.— <  1 )  An  amendment 
or  resolution  described  in  subsection  (a) 
may  be  approved  by  the  board  of  directors 
of  a  Native  Corporation  in  accordance  with 
its  bylaws.  If  the  board  approves  the  amend- 
ment or  resolution,  it  shall  direct  that  the 
amendment  or  resolution  be  submitted  to  a 
vote  of  the  shareholders  at  the  next  annual 
meeting  or  at  a  special  meeting  (if  the 
board,  at  its  discretion,  schedules  such  spe- 
cial meeting).  One  or  more  such  amend- 
ments or  resolutions  may  be  submitted  to 
the  shareholders  and  voted  upon  at  one 
meeting. 

"(2MA)  A  written  notice  (including  a 
proxy  statement  if  required  under  applica- 
ble law),  setting  forth  the  amendment  or 
resolution  approved  pursuant  to  paragraph 
(1)  (and.  at  the  discretion  of  the  board,  a 
summary  of  the  changes  to  be  effected)  to- 
gether with  any  amendment  or  resolution 
submitted  pursuant  to  subsection  (c)  and 
the  statements  described  therein  shall  be 
sent,  not  less  than  fifty  days  nor  more  than 
sixty  days  prior  to  the  meeting  of  the  share- 
holders, by  first-class  mall  or  hand-delivered 
to  each  shareholder  of  record  entitled  to 
vote  at  his  or  her  address  as  it  appears  in 
the  records  of  the  Native  Corporation.  The 
corporation  may  also  communicate  with  its 
shareholders  at  any  time  and  in  any  manner 
authorized  by  the  laws  of  the  State. 

"(B)  The  board  of  directors  may,  but  shall 
not  be  required  to.  appraise  or  otherwise  de- 
termine the  vsdue  of— 

"(i)  land  conveyed  to  the  corporation  pur- 
suant to  section  MChMl)  or  any  other  land 
used  as  a  cemetery: 

■■(ii)  the  siu-face  estate  of  land  that  is 
both— 

■■(I)  exempt  from  real  estate  taxation  pur- 
suant to  section  907(dKlMA)  of  the  Alaska 
National  Interest  Lands  Conservation  Act 
(16  U.S.C.  31  and  following):  and 

•■(II)  used  by  the  shareholders  of  the  cor- 
poration for  subsistence  uses  (as  defined  in 
section  803  of  the  Alaska  National  Interest 
Lands  Conservation  Act):  or 

■'(ill)  land  or  interest  in  land  which  the 
board  of  directors  believes  to  be  only  of 
speculative  value: 

in  connection  with  any  communication 
made  to  the  shareholders  pursuant  to  this 
subsection. 

'■(C)  If  the  board  of  directors  determines, 
for  quorum  purposes  or  otherwise,  that  a 
previously-noticed  meeting  must  be  post- 
poned or  adjourned,  it  may.  by  giving  notice 
to  the  shareholders,  set  a  new  date  for  such 
meeting  not  more  than  forty-five  days  later 
than  the  original  date  without  sending  the 
shareholders  a  new  written  notice  (or  a  new 
summary  of  changes  to  be  effected).  If  the 
new  date  is  more  than  forty -five  days  later 
than  the  original  date,  however,  a  new  writ- 
ten notice  (and  a  new  summary  of  changes 
to  be  effected  if  such  a  summary  was  origi- 
nally sent  pursuant  to  subparagraph  (A)), 
shall  be  sent  or  delivered  to  shareholders 
not  less  than  thirty  days  nor  more  than 
forty-five  days  prior  to  the  new  date. 

'(c)  Sharkhouek  Petitiors.- (iMA)  With 
respect  to  an  amendment  authorized  by  sec- 
tion 7(gKlMB)  or  section  37(b)  or  an  amend- 
ment authorizing  the  issuance  of  stock  sub- 
>ect  to  the  restrictions  provided  by  section 


7(g)(2)(B)(iii).  the  holders  of  shares  repre- 
senting at  least  25  per  centum  of  the  total 
voting  power  of  a  Native  Corporation  may 
petition  the  board  of  directors  to  submit 
such  amendment  to  a  vote  of  the  sharehold- 
ers in  accordance  with  the  provisions  of  this 
section. 

"(B)  The  requirements  of  the  laws  of  the 
State  relating  to  the  solicitation  of  proxies 
shall  govern  solicitation  of  signatures  for  a 
petition  described  in  subparagraph  (A) 
except  that  the  requirements  of  Federal  law 
shall  govern  the  solicitation  of  signatures 
for  a  petition  that  is  to  be  submitted  to  a 
Native  Corporation  which  at  the  time  of 
such  submission  has  issued  a  class  of  equity 
securities  registered  pursuant  to  the  Securi- 
ties Exchange  Act  of  1934.  If  a  petition 
meets  the  applicable  solicitation  require- 
ments and— 

'■(i)  the  board  agrees  with  such  petition, 
the  board  shall  submit  the  amendment  and 
either  the  proponents'  statement  or  its  own 
statement  in  support  of  the  amendment  to 
the  shareholders  for  a  vote,  or 

"(ii)  the  board  disagrees  with  the  petition 
for  any  reason,  the  board  shall  submit  the 
amendment  and  the  proponents'  statement 
to  the  shareholders  for  a  vote  and  may.  at 
its  discretion,  submit  an  opposing  statement 
or  an  alternative  amendment. 

"(2)  Paragraph  (1)  shall  not  apply  to  a 
Native  Corporation  that  on  or  before  the 
date  one  year  after  the  date  of  enactment  of 
the  Alaska  Native  Claims  Settlement  Act 
Amendments  of  1987  elects  application  of 
section  37(d)  in  lieu  of  section  37(b).  Until 
December  18,  1991.  paragraph  (1)  shall  not 
apply  to  a  Native  Corporation  that  elects 
application  of  section  37(c)  in  lieu  of  section 
37(b).  Insofar  as  they  are  not  inconsistent 
with  this  section,  the  laws  of  the  State  shall 
govern  any  shareholder  right  of  petition  for 
Native  Corporations. 

"(d)  Voting  Standards.— ( 1 )  An  amend- 
ment or  resolution  described  in  subsection 
(a)  shall  be  considered  to  be  approved  by 
the  shareholders  of  a  Native  Corporation  if 
it  receives  the  affirmative  vote  of  shares 
representing— 

"(A)  a  majority  of  the  total  voting  power 
of  the  corporation,  or 

"(B)  a  level  of  the  total  voting  power  of 
the  corporation  greater  than  a  majority 
(but  not  greater  than  two-thirds  of  the  total 
voting  power  of  the  corporation)  if  the  cot- 
poration  establishes  such  a  level  by  an 
amendment  to  its  articles  of  incorporation. 

"(2)  A  Native  Corporation  in  amending  its 
articles  of  incorporation  pursuant  to  section 
7(g)(2)  to  authorize  the  Issuance  of  a  new 
class  or  series  of  stock  may  provide  that  a 
majority  (or  more  than  a  majority)  of  the 
shares  of  such  class  or  series  must  vote  in 
favor  of  an  amendment  or  resolution  de- 
scribed in  subsection  (a)  (other  than  an 
amendment  authorized  by  section  37)  in 
order  for  such  amendment  or  resolution  to 
be  approved. 

"(e)  Voting  Power.— For  the  purposes  of 
this  section,  the  determination  of  total 
voting  power  of  a  Native  Corporation  shall 
include  all  outstanding  shares  of  stock  that 
carry  voting  rights  except  shares  that  are 
not  permitted  to  vote  on  the  amendment  or 
resolution  in  question  because  of  restric- 
tions in  the  articles  of  Incorporation  of  the 
corporation.". 

duration  op  AUKNABILTTY  RSS'rRICTIONS 

Sec.  8.  The  Alaska  Native  Claims  Settle- 
ment Act  is  further  amended  by  adding  the 
following  new  section  after  section  36: 


••DURATION  or  ALIENABILITV  RESTRICTIONS 

'•Sec.  37.  (a)  General  Rule.— Alienability 
restrictions  shall  continue  until  terminated 
in  accordance  with  the  procedures  estab- 
lished by  this  section.  No  such  termination 
shall  take  effect  until  after  December  18. 
1991. 

•'(b)  Opt-Out  Procedure.— (1)( A)  A  Native 
Corporation  may  amend  its  articles  of  incor- 
poration to  terminate  alienability  restric- 
tions in  accordance  with  this  subsection. 
Only  one  amendment  to  terminate  alienabil- 
ity restrictions  shall  t>e  considered  and 
voted  on  prior  to  December  18.  1991.  Rejec- 
tion of  the  amendment  shall  not  preclude 
consideration  prior  to  Decemt>er  18.  1991.  of 
subsequent  amendments  to  terminate  alien- 
ability restrictions. 

"(B)  If  an  amendment  to  terminate  aliena- 
bility restrictions  is  considered,  voted  on, 
and  rejected  prior  to  December  18,  1991, 
then  subsequent  amendments  to  terminate 
alienability  restrictions  after  December  18, 
1991,  shall  be  considered  suid  voted  on— 

"(i)  in  the  case  of  an  amendment  submit- 
ted by  the  board  of  directors  of  the  corpora- 
tion on  its  own  motion,  not  earlier  than  5 
years  after  the  rejection  of  the  most  recent- 
ly rejected  amendment  to  terminate  restric- 
tions: or 

••(ii)  in  the  case  cf  an  amendment  submit- 
ted by  the  board  of  directors  of  the  corpora- 
tion pursuant  to  a  shareholder  petition,  not 
earlier  than  2  years  after  the  rejection  of 
the  most  recently  rejected  amendment  to 
terminate  restrictions. 

"(C)  If  no  amendment  to  terminate  aliena- 
bility restrictions  is  considered  and  voted  on 
prior  to  December  18,  1991,  then  amend- 
ments to  terminate  alienability  restrictions 
after  December  18,  1991,  shall  be  considered 
and  voted  on— 

••(i)  in  the  case  of  an  amendment  submit- 
ted by  the  board  of  directors  of  the  corpiora- 
tion  on  its  own  motion,  not  more  than  once 
every  5  years:  or 

••(ii)  in  the  case  of  an  amendment  submit- 
ted by  the  board  of  directors  of  the  corpora- 
tion pursuant  to  a  shareholder  petition,  not 
more  than  once  every  2  years. 

"(2)  An  amendment  authorized  by  para- 
graph ( 1 )  shall  specify  the  time  of  termina- 
tion, either  by  establishing  a  date  certain  or 
by  describing  the  specific  event  upon  which 
alienability  restrictions  shall  terminate. 

••(3)  Dissenters  rights  may  be  granted  by 
the  corporation  in  connection  with  the  re- 
jection of  an  amendment  to  terminate  alien- 
ability restrictions  in  accordance  with  sec- 
tion 38.  Once  dissenters  rights  have  been  so 
granted,  they  shall  not  be  granted  again  in 
connection  with  subsequent  amendments  to 
terminate  alienability  restrictions. 

'•(c)  Recapitalization  Procedure. — (IKA) 
On  or  prior  to  December  18,  1991,  a  Native 
Corporation  may  amend  its  articles  of  incor- 
poration to  implement  a  recapitalization 
plan  in  accordance  with  this  subsection.  Re- 
jection of  an  amendment  or  amendments  to 
implement  a  recapitalization  plan  shall  not 
preclude  consideration  prior  to  December 
18.  1991.  of  a  subsequent  amendment  or 
amendments  to  implement  such  a  plan.  Sub- 
sequent amendment  or  amendments  shall 
be  considered  and  voted  on  not  earlier  than 
one  year  after  the  date  on  which  the  most 
recent  previous  recapitalization  plan  was  re- 
jected. No  recapitalization  plan  shall  pro- 
vide for  the  termination  of  alienability  re- 
strictions prior  to  December  18,  1991. 

'•(B)  An  amendment  or  amendments  sub- 
mitted pursuant  to  subparagraph  (A)  (and 
any  subsequent  amendment  submitted  pur- 


suant to  subparagraph  (O)  may  provide  for 
the  maintenance  or  extension  of  alienability 
restrictions  for— 

"(i)  an  indefinite  period  of  time; 

"(ii)  a  specified  period  of  time  not  to 
exceed  fifty  years:  or 

"(iii)  a  period  of  time  that  shall  end  upon 
the  occurrence  of  a  specified  event. 

"(C)  If  an  amendment  or  amendments  ap- 
proved pursuant  to  subparagraph  (A)  or 
this  subparagraph  maintains  or  extends 
alienability  restrictions  for  a  specified 
period  of  time,  termination  of  the  restric- 
tions at  the  close  of  such  peri(xi  may  be 
postponed  if  a  further  amendment  to  the 
articles  of  incorporation  of  the  corporation 
is  approved  to  extend  the  restrictions. 
There  shall  be  no  limit  on  the  number  of 
such  amendments  that  can  be  approved. 
Such  amendments  shall  not  be  effective  to 
extend  the  restrictions  unless  approved 
prior  to  the  expiration  of  the  F>eriod  of 
maintenance  or  extension  then  in  force. 

'•(D)  The  board  of  directors  may  ask  the 
shareholders  to  approve  en  bloc  pursuant  to 
a  single  vote  a  series  of  amendments  (in- 
cluding an  amendment  to  authorize  the  is- 
suance of  st(x:k  pursuant  to  section  7(g))  to 
implement  a  recapitalization  plan  that  in- 
cludes a  provision  maintaining  alienability 
restrictions. 

■'(2)(A)  If  an  amendment  to  the  articles  of 
incorporation  of  a  Native  Corporation  main- 
taining or  extending  alienability  restrictions 
for  a  specified  period  of  time  is  approved 
pursuant  to  paragraph  (1).  the  restrictions 
shall  automatically  terminate  at  the  end  of 
such  period  unless  the  restrictions  are  ex- 
tended in  accordance  with  the  provisions  of 
paragraph  (1)(C). 

••(B)(i)  A  Native  Corporation  that  ap- 
proves an  amendment  to  its  articles  of  in- 
corporation pursuant  to  paragraph  (1)(B)  to 
maintain  or  extend  alienability  restrictions 
for  an  Indefinite  period  may  later  amend  its 
articles  to  terminate  such  restrictions.  Such 
amendment  shall  specify  the  time  of  termi- 
nation, either  by  establishing  a  date  certain 
or  by  describing  the  specific  event  upon 
which  the  restrictions  shall  terminate. 

'•(ii)  Rejection  of  an  amendment  described 
in  clause  (i)  by  the  shareholders  shall  not 
preclude  consideration  of  subsequent 
amendments  to  terminate  alienability  re- 
strictions. 

••(3)  If  a  recapitalization  plan  approved 
pursuant  to  paragraph  ( 1 )  distributes  voting 
alienable  common  stock  to  each  holder  of 
shares  of  Settlement  Common  Stock  (Issued 
pursuant  to  section  7(g)(1)(A))  that  carries 
aggregate  dividend  and  liquidation  rights 
equivalent  to  those  carried  by  such  shares 
of  Settlement  Common  Stock  (except  for 
rights  to  distributions  made  pursuant  to  sec- 
tions 7(j)  and  7(m))  upon  completion  of  the 
recapitalization  plan,  then  such  holder  shall 
have  no  right  under  section  38  and  any 
other  provision  of  law  to  further  compensa- 
tion from  the  corporation  with  respect  to 
action  taken  pursuant  to  this  subsection. 

••(d)  Opt-In  Procedure.— (1>( A)  Subsection 
(b)  shall  not  apply  to  a  Native  Corporation 
whose  board  of  directors  approves,  no  later 
than  one  year  after  the  date  of  the  enact- 
ment of  the  Alaska  Native  Claims  Settle- 
ment Act  Amendments  of  1987,  a  resolution 
electing  the  appll<»tion  of  this  subsection. 

••(B)  This  subsection  shall  not  apply  to 
Village  Corporations,  Urban  Corporations, 
and  Group  Corporations  located  outside  of 
the  Bristol  Bay  and  Aleut  regions. 

•'(2)(A)  Alienability  restrictions  imposed 
on  Settlement  Common  Stock  issued  by  a 
Native  Corporation  electing  application  of 


this  subsection  shall  terminate  on  December 
18,  1991,  unless  extended  In  accordance  with 
the  provisions  of  this  subsection. 

'•(B)  The  board  of  directors  of  a  Native 
Corporation  electing  application  of  this  sub- 
section shall,  at  least  once  prior  to  January 
1,  1991,  approve,  and  submit  to  a  vote  of  the 
shareholders,  an  amendment  to  the  articles 
of  Incorporation  of  the  corporation  to 
extend  alienability  restrictions.  If  the 
amendment  is  not  approved  by  the  share- 
holders, the  board  of  directors  may  submit 
another  such  amendment  to  the  sharehold- 
ers once  or  more  a  year  untU  December  18, 
1991. 

••(C)  An  amendment  submitted  pursuant 
to  subparagraph  (B)  and  any  amendment 
submitted  pursuant  to  subparagraph  (D) 
may  provide  for  an  extension  of  alienability 
restrictions  for— 

"(I)  an  Indefinite  period  of  time,  or 

"(ii)  a  sjjecifled  period  of  time  of  not  less 
than  1  year  and  not  more  than  50  years. 

"(D)  If  an  amendment  approved  by  the 
shareholders  of  a  Native  Corporation  pursu- 
ant to  subparagraph  (B)  or  this  subpara- 
graph extends  alienability  restrictions  for  a 
specified  period  of  time,  termination  of  the 
restrictions  at  the  close  of  such  period  may 
be  postponed  if  a  further  amendment  to  the 
articles  of  Incorporation  of  the  corporation 
is  approved  to  extend  the  restrictions. 
There  shall  be  no  limit  on  the  number  of 
such  amendments  that  can  be  approved. 
Such  amendments  shall  not  be  effective  to 
extend  the  restrictions  unless  approved 
prior  to  the  expiration  of  the  period  of  ex- 
tension then  In  force. 

"(3)(A)  If  an  amendment  to  the  articles  of 
Incorporation  ~fji  a  Native  Corporation  ex- 
tending allenaoAlty  restrictions  for  a  speci- 
fied period  of  time  Is  approved  pursuant  to 
paragraph  (2),  the  restrictions  shall  auto- 
matically terminate  at  the  end  of  such 
period  unless  the  restrictions  are  extended 
in  accordance  with  the  provisions  of  para- 
graph (2  )(D). 

•'(B)  If  the  board  of  directors  of  a  Native 
Corporation  electing  application  of  this  sub- 
section does  not  submit  for  a  shareholder 
vote  an  amendment  to  the  articles  of  Incor- 
poration of  the  corporation  In  accordance 
with  paragraph  (2)(B),  or  if  the  amendment 
submitted  does  not  comply  with  paragraph 
(2)(C),  alienability  restrictions  shall  not  ter- 
minate and  shall  Instead  remain  In  effect 
until  such  time  as  a  court  of  competent  ju- 
risdiction, upon  petition  of  one  or  more 
shareholders  of  the  corporation,  orders  that 
a  shareholder  vote  be  taken  on  an  amend- 
ment which  complies  with  paragraph  (2)(C) 
and  such  vote  is  conducted.  Following  the 
vote,  the  status  of  alienability  restrictions 
shall  be  determined  in  accordance  with  the 
other  provisions  of  this  subsection  and  the 
amendment,  if  approved. 

"(4)(A)  A  Native  Corporation  that  ap- 
proves an  amendment  to  Its  articles  of  In- 
corporation pursuant  to  paragraph  (2)  to 
extend  alienability  restrictions  for  an  Indefi- 
nite period  of  time  may  later  amend  Its  arti- 
cles of  incorporation  to  terminate  the  re- 
strictions. Such  amendment  shall  specify 
the  time  of  termination,  either  by  establish- 
ing a  date  certain  or  by  describing  the  spe- 
cific event  upon  which  the  restrictions  shall 
terminate. 

"(B)  The  rejection  of  an  amendment  de- 
scribed In  subparagraph  (A)  by  the  share- 
holders shall  not  preclude  consideration  of 
subsequent  amendments  to  terminate  alien- 
ability restrictions. 

"(5)(A)  If  a  Native  Corporation  amends  its 
articles  of  incorporation  pursuant  to  para- 


graph (2)  to  extend  alienability  restrictions, 
a  shareholder  who— 

•'(1)  voted  against  such  amendment,  and 

••(ID  desires  to  relinquish  his  or  her  Settle- 
ment Common  Stock  In  exchange  for  the 
stock  or  payment  authorized  by  the  board 
of  directors  pursuant  to  subparagraph  (B), 
shall  notify  the  Corporation  within  90  days 
of  the  date  of  the  vote  of  the  shareholders 
on  the  amendment  of  his  or  her  desire. 

"(B)  Within  120  d<  's  after  the  date  of  the 
vote  described  in  subparagraph  (A),  the 
board  of  directors  shall  approve  a  resolution 
to  provide  that  each  shareholder  who  has 
notified  the  corporation  pursuant  to  sub- 
paragraph (A)  shall  receive  either- 

"(i)  alienable  common  stock  in  exchange 
for  his  or  her  Settlement  Common  Stock 
pursuant  to  paragraph  (6),  or 

••(ID  an  opportunity  to  request  payment 
for  his  or  her  Settlement  Common  Stock 
pursuant  to  section  38(a)(1)(B). 

••(C)  This  paragraph  shall  apply  only  to 
the  first  extension  of  alienability  restric- 
tions approved  by  the  shareholders.  No  dis- 
senters rights  of  any  sort  shall  be  permitted 
In  connection  with  subsequent  extensions  of 
such  restrictions. 

••(6)(A)  If  the  board  of  directors  of  a 
Native  Corporation  approves  a  resolution 
providing  for  the  Issuance  of  alienable 
common  stock  pursuant  to  paragraph 
(5)(B).  then  on  December  18.  1991.  or  sixty 
days  after  the  approval  of  the  resolution, 
whichever  later  occurs,  the  Settlement 
Common  Stock  of  each  shareholder  who 
has  notified  the  corporation  pursuant  to 
paragraph  (5)(A)  shall  be  deemed  cancelled, 
and  shares  of  alienable  common  stock  of  the 
appropriate  class  shall  be  issued  to  such 
shareholder,  share  for  share,  subject  only  to 
subparagraph  (B)  and  to  such  restrictions 
consistent  with  this  Act  as  may  be  provided 
by  the  articles  of  incorporation  of  the  cor- 
poration or  In  agreements  between  the  cor- 
poration and  Individual  shareholders. 

"(B)(i)  Alienable  common  st(x;k  issued  in 
exchange  for  Settlement  Common  Stock 
issued  subject  to  the  restriction  authorized 
by  section  7(g)(l)(B)(iii)  shall  bear  a  legend 
Indicating  that  the  stock  will  eventually  be 
cancelled  in  accordance  with  the  require- 
ments of  that  section. 

"(ID  Alienable  common  stcxik  issued  in  ex- 
change for  a  class  of  Settlement  Common 
Stock  carrying  greater  per  share  voting 
power  than  Settlement  Common  Stock 
Issued  pursuant  to  subsections  (gKlKA)  and 
(gXlMB)  shall  carry  such  voting  power  and 
be  subject  to  such  other  terms  as  may  be 
provided  In  the  amendhient  to  the  articles 
of  Incorporation  authorizing  the  issuance  of 
such  class  of  Settlement  Common  Stock. 

"(iii)  In  the  resolution  authorized  by  para- 
graph (5>(B).  the  board  of  directors  shall 
provide  that  each  share  of  Settlement 
Common  Stock  carrying  the  right  to  share 
In  distributions  made  to  shareholders  pursu- 
ant to  subsections  (j)  and  (m)  of  section  7 
shall  be  exchanged  either  for— 

•'(I)  a  share  of  alienable  common  stock 
carrying  such  right,  or 

••(II)  a  share  of  alienable  common  stock 
that  does  not  carry  such  right  together  with 
a  separate,  non-voting  security  that  repre- 
sents only  such  right. 

••(iv)  In  the  resolution  authorized  by  para- 
graph (5)(B).  the  board  of  directors  may 
impose  upon  the  alienable  common  stock  to 
be  Issued  in  exchange  for  Settlement 
Common  Stock  one  or  more  of  the  follow- 
ing— 

'•(I)  a  restriction  granting  the  corporation, 
or  the  corporation   and   members  of   the 
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shareholder's  Immediate  family  who  are  Na- 
tives or  descendants  of  Natives  the  first 
right  to  purchase,  on  reasonable  terms,  the 
alienable  common  stock  of  the  shareholder 
prior  to  the  sale  or  transfer  of  such  stock 
(other  than  a  transfer  by  will  or  IntesUte 
succession)  to  any  other  party.  Including  a 
transfer  in  satisfaction  of  a  lien,  writ  of  at- 
tachment, judgment  execution,  pledge,  or 
other  encumbrance:  or 

••(II)  any  other  term,  restriction,  limita- 
tion, or  other  provision  permitted  under  the 
laws  of  the  SUte. 

"(C)  The  articles  of  Incorporation  of  the 
Native  Corporation  shall  be  deemed  amend- 
ed to  implement  the  provisions  of  the  reso- 
lution authorized  by  paragraph  (5mB). 

"(D)  Alienable  common  stock  issued  pur- 
suant to  this  subparagraph  shall  not  be  sub- 
jected to  a  lien  or  judgment  execution  based 
upon  any  asserted  or  unasserted  legal  obli- 
gation of  the  original  recipient  arising  prior 
to  the  issuance  of  such  stock. 

••(7)(A)  No  share  of  alienable  common 
stock  issued  pursuant  to  paragraph  (6)  shall 
carry  voting  rights  if  it  is  owned,  legally  or 
beneficially,  by  a  person  not  a  Native  or  a 
descendant  of  a  Native. 

••(BKi)  A  purchaser  or  other  transferee  of 
shares  of  alienable  common  stock  shall,  as  a 
condition  of  the  obligation  of  the  issuing 
Native  Corporation  to  transfer  such  shares 
on  the  books  of  the  corporation,  deliver  to 
the  corporation  or  transfer  agent,  as  the 
case  may  be.  a  statement  on  a  form  pre- 
scribed by  the  corporation  identifying  the 
number  of  such  shares  to  be  transferred  to 
such  transferee  and  certifying— 

"(I)  that  such  transferee  Is  or  is  not  a 
Native  or  a  descendant  of  a  Native: 

"(ID  that  such  transferee,  if  not  a  Native 
or  a  descendant  of  a  Native,  understands 
that  shares  of  such  alienable  common  stock 
shall  not  carry  voting  rights  so  long  as  such 
shares  are  held  by  the  transferee  or  any 
subsequent  transferee  not  a  Native  or  a  de- 
scendant of  a  Native: 

••(III)  that  such  transferee.  If  a  purchaser, 
understands  that  such  acquisition  may  be 
subject  to  section  13(d)  of  the  Securities  Ex- 
change Act  of  1934.  as  amended,  SLnd  the 
regulations  of  the  Securities  and  Exchange 
Commission  promulgated  thereunder:  and 

••(IV)  whether  such  transferee  will  be  the 
sole  beneficial  owner  of  such  shares  (if  not. 
the  transferee  must  certify  as  to  the  Identi- 
ties of  all  beneficial  owners  of  such  shares 
and  whether  such  owners  are  Natives  or  de- 
scendants of  Natives). 

••(ii)  The  sUtement  required  by  clause  (i) 
shall  be  prima  facie  evidence  of  the  matters 
cerUfied  therein  and  may  be  relied  upon  by 
the  corporation  In  effecting  a  transfer  on  its 
books. 

•'(iii)  For  purposes  of  this  subparagraph,  a 
beneficial  owner  of  a  security  includes  any 
person  (including  a  corporation,  partner- 
ship, trust,  association,  or  other  entity)  who. 
directly  or  indirectly,  through  any  contract, 
arrangement,  understanding,  relationship. 
or  otherwise  has  or  shares— 

"(I)  voting  power,  which  Includes  the 
power  to  vote,  or  to  direct  the  voting  of. 
such  securtty:  or 

•■(II)  Investment  power,  which  Includes 
the  power  to  dispose  of.  or  to  direct  the  dis- 
position of.  such  securtty. 

"(iv)  Any  person  who.  directly  or  indirect- 
ly, creates  or  uses  a  trust,  proxy,  power  of 
attorney,  pooling  arrangement,  or  any  other 
contract,  arrangement,  or  device  with  the 
purpose  or  effect  of  divesting  such  person  of 
beneficial  ownership  of  a  security  or  pre- 
venting the  vesting  of  such  beneficial  own- 


ership as  part  of  a  plan  or  scheme  to  evade 
the  requirements  imposed  by  this  section  or 
section  13(d)  of  the  Securities  Exchange  Act 
of  1934.  as  amended,  shall  be  deemed  for 
purposes  of  such  sections  to  be  the  benefi- 
cial owner  of  such  security. 

••(C)  The  statement  required  by  subpara- 
graph (B)  shall  be  verified  by  the  transferee 
before  a  notary  public  or  other  official  au- 
thorized to  administer  oaths  in  accordance 
with  the  laws  of  the  jurisdiction  of  the 
transferee  or  in  which  the  transfer  Is 
made.". 

DISSENTERS  RIGHTS 

Sec.  9.  The  Alaska  Native  Claims  Settle- 
ment Act  is  further  amended  by  adding  the 
following  new  section  after  section  37: 

"DISSENTERS  RIGHTS 

•Sec.  38.  (a)  Coverage.— (1)  Notwithstand- 
ing the  laws  of  the  SUte.  If  the  sharehold- 
ers of  a  Native  Corporation- 

••(A)  fail  to  approve  an  amendment  au- 
thorized by  section  37(b)  to  terminate  alien- 
ability restrictions,  a  shareholder  who  voted 
for  the  amendment  may  demand  payment 
from  the  corporation  for  all  of  his  or  her 
shares  of  Settlement  Common  Stock:  or 

••(B)  approve  an  amendment  authorized 
by  section  37(d)  to  continue  alienability  re- 
strictions without  issuing  alienable  common 
stock  pursuant  to  section  37(d)(6).  a  share- 
holder who  voted  against  the  amendment 
may  demand  payment  from  the  corjwration 
for  all  of  his  or  her  shares  of  Settlement 
Common  Stock. 

••(2KA)  A  demand  for  payment  made  pur- 
suant to  paragraph  (IK A)  shall  be  honored 
only  if  at  the  same  time  as  the  vote  giving 
rise  to  the  demand,  the  shareholders  of  the 
corporation  approved  a  resolution  providing 
for  the  purchase  of  Settlement  Common 
Stock  from  dissenting  shareholders. 

••(B)  A  demand  for  payment  made  pursu- 
ant to  paragraph  ( 1  MB)  shall  be  honored. 

••(b)  Relationship  to  State  Procedure.— 
(1)  Except  as  otherwise  provided  in  this  sec- 
tion, the  laws  of  the  SUte  governing  the 
right  of  a  dissenting  shareholder  to  demand 
and  receive  payment  for  his  or  her  shares 
shall  apply  to  demainds  for  payment  hon- 
ored pursuant  to  subsection  (aK2). 

••(2)  The  board  uf  directors  of  a  Native 
Corporation  may  approve  a  resolution  to 
provide  a  dissenting  shareholder  periods  of 
time  longer  than  those  provided  under  the 
laws  of  the  SUte  to  take  actions  required  to 
demand  and  receive  payment  for  his  or  her 
shares. 

"(c)  Valuation  or  Stock.— (I)  Prior  to  a 
vote  described  In  subsection  (a)(1).  the 
board  of  directors  of  a  Native  Corporation 
may  approve  a  resolution  to  provide  that 
one  or  more  of  the  following  conditions  will 
apply  In  the  event  a  demand  for  payment  is 
honored  pursuant  to  subsection  (aM2)— 

■•(A)  the  Settlement  Common  Stock  shall 
be  valued  as  restricted  stock:  and 
"(B)  the  value  of— 

•'(i)  any  land  conveyed  to  the  corporation 
pursuant  to  section  14(hKl)  or  any  other 
land  used  as  a  cemetery:  and 

••(ID  the  surface  esute  of  any  land  that  Is 
both- 

•'(I)  exempt  from  real  esUte  taxation  pur- 
suant to  section  907(dKl)(A)  of  the  Alaska 
National  Interest  Lands  Conservation  Act. 
and 

•■(II)  used  by  the  shareholders  of  the  cor- 
poration for  subsistence  uses  (as  defined  In 
section  803  of  the  Alaska  National  Interest 
Lands  Conservation  Act):  or 

••(111)  any  land  or  Interest  In  land  which 
the  board  of  directors  believes  to  be  only  of 
speculative  value; 


shall  be  excluded  by  the  shareholder 
making  the  demand  for  payment,  the  corpo- 
ration purchasing  the  Settlement  Common 
Stock  of  the  shareholder,  and  any  court  de- 
termining the  fair  value  of  the  shares  of 
Settlement  Common  Stock  to  be  purchased. 
'•(2)  No  person  shall  have  a  claim  against 
a  Native  Corporation  or  Its  board  of  direc- 
tors based  upon  the  failure  of  the  board  to 
approve  a  resolution  authorized  by  this  sub- 
section. 

•■(d)  Form  of  Payment —( 1 )  Prior  to  a  vote 
described  in  subsection  (a)(1),  the  board  of 
directors  of  a  Native  Corporation  may  ap- 
prove a  resolution  to  provide  that  in  the 
event  a  demand  for  payment  is  honored 
pursuant  to  subsection  (a)(2)  payments  to 
each  dissenting  shareholder  shall  be  made 
by  the  corporation  through  the  issuance  of 
a  negotiable  note  in  the  principal  amount  of 
the  payment  due.  which  shall  be  secured 
by- 

■■(A)  a  payment  bond  issued  by  an  Insur- 
ance company  or  financial  Institution: 

••(B)  the  deposit  In  escrow  of  securities  or 
property  having  a  fair  market  value  equal  to 
at  least  125  per  centum  of  the  face  value  of 
the  note:  or 

••(C)  a  lien  upon  real  property  Interests  of 
the  corporation  valued  at  125  percent  or 
more  of  the  face  amount  of  the  note,  except 
that  no  such  lien  shall  be  applicable  to— 

■■(1)  land  conveyed  to  the  corporation  pur- 
suant to  section  14(hKl).  or  any  other  land 
used  as  a  cemetery: 

■•(II)  the  percentage  interest  in  the  corpo- 
ration's timber  resources  and  subsurface 
esUte  that  exceeds  its  percentage  interest 
in  revenues  from  such  property  under  sec- 
tion 7(1):  or 

■■(III)  the  surface  esUte  of  land  that  is 
both— 

■■(I)  exempt  from  real  esUte  taxation  pur- 
suant to  section  907(d)(l>(A)  of  the  Alaska 
National  Interest  Lands  Conservation  Act; 
and 

■■(II)  used  by  the  shareholders  of  the  cor- 
poration for  subsistence  uses  (as  defined  In 
section  803  of  the  Alaska  National  Interest 
Lands  Conservation  Act), 
unless  the  Board  of  Directors  of  the  corpo- 
ration acts  so  as  to  make  such  lien  applica- 
ble to  such  surface  esUte. 

■■(2)  A  note  Issued  pursuant  to  paragraph 
( 1 )  shall  provide  that— 

■■(A)  Interest  shall  be  paid  semi-annually, 
beginning  as  of  the  date  on  which  the  vote 
described  in  subsection  (a)(1)  occurred,  at 
the  rate  applicable  on  such  date  to  obliga- 
tions of  the  United  SUtes  having  a  maturity 
date  of  one  year,  iuid 

■■(B)  the  principal  amount  and  accrued  In- 
terest on  such  note  shall  be  payable  to  the 
holder  at  a  time  specified  by  the  corpora- 
tion but  In  no  event  later  than  the  date  that 
is  five  years  after  the  date  of  the  vote  de- 
scribed in  subsection  (a)(1). 

•■(e)  Dividend  Adjustment.— (1)  The  cash 
payment  made  pursuant  to  subsection  (a)  or 
the  principal  amount  of  a  note  issued  pursu- 
ant to  subsection  (d)  to  a  dissenting  share- 
holder shall  be  reduced  by  the  amount  of 
dividends  paid  to  such  shareholder  with  re- 
spect to  his  or  her  Settlement  Common 
Stock  after  the  date  of  the  vote  described  in 
subsection  (aMl). 

■■(2)  Upon  receipt  of  a  cash  payment  pur- 
suant to  subsection  (a)  or  a  note  pursuant  to 
subsection  (d).  a  dissenting  shareholder 
shall  no  longer  have  an  Interest  In  the 
shares  of  Settlement  Common  Stock  or  In 
the  Native  Corporation.". 


Sec.  10.  The  Alaska  Native  Claims  Settle- 
ment Act  is  further  amended  by  adding  the 
following  new  section: 

"SETTLEMENT  TRUST  OPTION 

•Sec.  39.  (a)  Conveyance  op  Corporate 
Assets.— (1)(A)  A  Native  Corporation  may 
convey  assets  (Including  stock  or  beneficial 
interests  therein)  to  a  Settlement  Trust  in 
accordance  with  the  laws  of  the  State 
(except  to  the  extent  that  such  laws  are  In- 
consistent with  this  section  and  section  36). 

••(B)  The  approval  of  the  shareholders  of 
the  corporation  in  the  form  of  a  resolution 
shall  be  required  to  convey  all  or  substan- 
tially all  of  the  assets  of  the  corporation  to 
a  Settlement  Trust.  A  conveyance  in  viola- 
tion of  this  clause  shall  be  void  ab  Initio  and 
shall  not  be  given  effect  by  any  court. 

■■(2)  No  subsurface  esUte  in  land  shall  be 
conveyed  to  a  Settlement  Trust.  A  convey- 
ance of  title  to,  or  any  other  interest  in,  sub- 
surface estate  in  violation  of  this  subpara- 
graph shall  be  void  ab  initio  and  shall  not 
be  given  effect  by  any  court. 

■■(3)  Conveyances  made  pursuant  to  this 
subsection- 

■■(A)  shall  t)e  subject  to  applicable  laws  re- 
specting fraudulent  conveyance  and  credi- 
tors rights:  and 

'■(B)  shall  give  rise  to  dissenters  rights  to 
the  extent  provided  under  the  laws  of  the 
State  only  if  the  rights  of  beneficiaries  in 
the  Settlement  Trust  receiving  a  convey- 
ance are  inalienable. 

'■(4)  The  provisions  of  this  subsection 
shall  not  prohibit  a  Native  Corporation 
from  engaging  in  any  conveyance,  reorgani- 
zation, or  transaction  not  otherwise  prohib- 
ited under  the  laws  of  the  SUte  or  the 
United  SUtes. 

■■(b)  Authority  and  Limitations  of  a  Set- 
tlement Trust.— (1)  The  purpose  of  a  Set- 
tlement Trust  shall  be  to  promote  the 
health,  education,  and  welfare  of  its  benefi- 
ciaries and  preserve  the  heritage  and  cul- 
ture of  Natives.  A  Settlement  Trust  shall 
not— 

"(A)  operate  as  a  business: 

■■(B)  alienate  land  or  any  interest  in  land 
received  from  the  settlor  Native  Corpora- 
tion (except  if  the  recipient  of  the  land  is 
the  settlor  corporation):  or 

■■(C)  discriminate  in  favor  of  a  group  of  in- 
dividuals composed  only  or  principally  of 
employees,  officers,  or  directors  of  the  set- 
tlor Native  Corporation. 
An  alienation  of  land  or  an  Interest  in  land 
in  violation  of  this  paragraph  shall  be  void 
ab  initio  and  shall  not  be  given  effect  by  any 
court. 

'■(2)  A  Native  Corporation  that  has  estab- 
lished a  Settlement  Trust  shall  have  exclu- 
sive authority  to— 

■■(A)  appoint  the  trustees  of  the  triist,  and 

'■(B)  remove  the  trustees  of  the  trust  for 
cause. 

Only  a  natural  person  shall  t>e  appointed  a 
trustee  of  a  Settlement  Trust.  An  appoint- 
ment or  removal  of  a  trustee  In  violation  of 
this  paragraph  shall  be  void  ab  initio  and 
shall  not  be  given  effect  by  any  court. 

■■(3)  A  Native  Corjioration  that  has  esUb- 
lished  a  Settlement  Trust  may  expsuid  the 
class  of  beneficiaries  to  include  holders  of 
Settlement  Common  Stock  issued  after  the 
esUbllshment  of  the  trust  without  compen- 
sation to  the  original  beneficiaries. 

"(4)  A  Settlement  Trust  shall  not  be  held 
to  violate  any  laws  against  perpetuities. 

"(c)  Savings.- (1)  The  provisions  of  this 
Act  shall  continue  to  apply  to  any  land  or 
Interest  In  land  received  from  the  Federal 


Government  pursuant  to  this  Act  and  later 
conveyed  to  a  Settlement  Trust  as  if  the 
land  or  interest  in  land  were  still  held  by 
the  Native  Corporation  that  conveyed  the 
land  or  Interest  in  land. 

■'(2)  No  timber  resources  subject  to  section 
7(1)  conveyed  to  a  Settlement  Trust  shall  be 
sold,  exchanged,  or  otherwise  conveyed 
except  as  necessary  to— 

■■(A)  dispose  of  diseased  or  dying  timber  or 
to  prevent  the  spread  of  disease  or  insect  in- 
fesUtion; 

"(B)  prevent  or  suppress  fire;  or 

"(C)  ensure  public  safety. 
The  revenue,  if  any,  from  such  timber  har- 
vests shall  be  subject  to  section  7(i)  as  if 
such  conveyance  had  not  occurred. 

■■(3)  The  conveyance  of  assets  (including 
stock  or  beneficial  interests)  pursuant  to 
subsection  (a)  shall  not  affect  the  applica- 
bility or  enforcement  (including  specific  per- 
formance) of  a  valid  contract,  judgment, 
lien,  or  other  obligation  (including  an  obli- 
gation arising  under  section  7(1)  to  which 
such  assets,  stock,  or  beneficial  interests 
were  subject  immediately  prior  to  such  con- 
veyance. 

■'(4)  A  claim  based  uF>on  paragraph  (1), 
(2),  or  (3)  shall  be  enforceable  against  the 
transferee  Settlement  Trust  holding  the 
land,  interest  in  land,  or  other  assets  (in- 
cluding stock  or  beneficial  interests)  in 
question  to  the  same  extent  as  such  claim 
would  have  been  enforceable  against  the 
transferor  Native  Corporation,  and  valid  ob- 
ligations arising  under  section  7(i)  as  well  as 
claims  with  respect  to  a  conveyance  in  viola- 
tion of  a  valid  contract,  judgment,  lien,  or 
other  obligation  shall  also  be  enforceable 
against  the  transferor  coriX)ration. 

■■(5)  Except  as  provided  in  paragraphs  (1), 
(2),  (3),  and  (4),  once  a  Native  Corporation 
has  made,  pursuant  to  subsection  (a),  a  con- 
veyance to  a  Settlement  Trust  that  does 
not— 

"(A)  render  it— 

"(i)  unable  to  satisfy  claims  based  upon 
paragraph  (1),  (2),  or  (3);  or 

"(ID  insolvent;  or 

"(B)  <x;cur  when  the  Native  Corporation  is 
insolvent; 

the  assets  so  conveyed  to  the  Settlement 
Trust  shall  not  be  subject  to  attachment, 
distraint,  or  sale  on  execution  of  judgment 
or  other  pr(x;ess  or  order  of  any  court, 
except  with  respect  to  the  lawful  debts  or 
obligations  of  the  Settlement  Trust. 

"(6)  No  transferee  Settlement  Trust  shall 
make  a  distribution  or  conveyance  of  assets 
(including  cash,  stock,  or  beneficial  inter- 
ests) that  would  render  it  unable  to  satisfy  a 
claim  made  pursuant  to  paragraph  (1).  (2), 
or  (3).  A  distribution  or  conveyance  made  in 
violation  of  this  paragraph  shall  be  void  ab 
initio  and  shall  not  be  given  effect  by  any 
court. 

"(7)  Except  where  otherwise  expressly 
provided,  no  provision  of  this  section  shall 
be  construed  to  require  shareholder  approv- 
al of  an  action  where  shareholder  approval 
would  not  be  required  under  the  laws  of  the 
SUte. 

ALASKA  LAND  BANK 

Sec.  U.  Section  907  of  the  Alaska  National 
Interest  Lands  Conservation  Act  (43  U.S.C. 
1636)  is  amended— 

(1)  by  striking  out  "subsection  (cK2)" 
throughout  the  section  and  inserting  in  lieu 
thereof  ■■subsection  (d)(1)"; 

(2)  in  the  proviso  of  subsection  (a),  by 
striking  out  "lands  not  owned  by  landown- 
ers described  in  subsection  (c)(2)  shaU  not" 
and  inserting  in  lieu  thereof  "no  lands 
shaU"; 


(3)  by  amending  subsections  (c).  (d),  and 
(e)  to  read  as  follows: 

"(c)  Benefits  to  Private  Landowners.— 
( 1 )  In  addition  to  any  requirement  of  appli- 
cable law.  the  appropriate  Secretary  is  au- 
thorized to  provide  technical  and  other  as- 
sistance with  respect  to  fire  control,  tres- 
pass control,  resource  and  land  use  plan- 
ning, and  the  protection,  maintenance,  and 
enhancement  of  any  special  values  of  the 
land  subject  to  the  agreement,  all  with  or 
without  reimbursement  as  agreed  upon  by 
the  parties,  so  long  as  the  landowner  is  in 
compliance  with  the  agreement. 

"(2)  The  provision  of  section  21(e)  of  the 
Alaska  Native  Claims  Settlement  Act  shall 
apply  to  all  lands  which  are  subject  to  an 
agreement  made  pursuant  to  this  section  so 
long  as  the  parties  to  the  agreement  are  in 
compliance  therewith. 

■•(d)  Automatic  Protections  for  Lands 
Conveyed  Pursuant  to  the  Alaska  Native 
Claims  Settlement  Act.— (1)(A)  Notwith- 
standing any  other  provision  of  law  or  doc- 
trine of  equity,  all  land  and  Interests  In  land 
in  Alaska,  conveyed  by  the  Federal  Govern- 
ment pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  to  a  Native  individual  or 
Native  Corporation  or  subsequently  recon- 
veyed  by  a  Native  Corporation  pursuant  to 
section  39  of  that  Act  to  a  Settlement  Trust 
shall  be  exempt,  so  long  as  su6h  land  and  in- 
terests are  not  develope<1  or  leased  or  sold  to 
third  parties  f  rom— 

'■(i)  adverse  possession  and  similar  claims 
based  upon  estoppel: 

'■(ii)  real  proi)erty  taxes  by  any  govern- 
mental entity: 

■■(iii)  judgments  resulting  from  a  claim 
based  upon  or  arising  under— 

■■(I)  title  11  of  the  United  SUtes  Code  or 
any  successor  sUtute, 

■■(II)  other  insolvency  or  moratorium  laws, 
or 

"(III)  other  laws  generally  affecting  credi- 
tors' rights: 

"(iv)  judgments  in  any  action  at  law  or  in 
equity  to  recover  sums  owed  or  penalties  in- 
curred by  a  Native  Corporation  or  Settle- 
ment Trust  or  any  employee,  officer,  direc- 
tor, or  shareholder  of  such  corporation  or 
trust,  unless  this  exemption  is  contractually 
waived  prior  to  the  commencement  of  such 
action;  and 

"(V)  involuntary  distributions  or  convey- 
ances related  to  the  involuntary  dissolution 
of  a  Native  Corporation  or  Settlement 
Trust. 

"(B)  Except  as  otherwise  provided  specifi- 
cally provided,  the  exemptions  described  in 
subparagraph  (A)  shall  apply  to  any  claim 
or  judgment  existing  on  or  arising  after  the 
date  of  the  enactment  of  the  Alaska  Native 
Claims  Settlement  Act  Amendments  of 
1987. 

■'(2)  Definitions.- (A)  For  purposes  of 
this  subsection,  the  term- 

"(i)  'Developed'  means  a  purposeful  modi- 
fication of  land,  or  an  Interest  in  land,  from 
its  original  sUte  that  effectuates  a  condi- 
tion of  gainful  and  productive  present  use 
without  further  substantial  modification. 
Surveying,  construction  of  roads,  providing 
utilities,  or  other  similar  actions,  which  are 
normally  considered  to  be  component  parts 
of  the  development  process  but  do  not 
create  the  condition  described  in  the  preced- 
ing sentence,  shall  not  constitute  a  devel- 
oped sUte  within  the  meaning  of  this 
clause.  In  order  to  terminate  the  exemp- 
tions listed  in  paragraph  (1),  land,  or  an  in- 
terest In  land,  must  be  developed  for  pur- 
poses other  than  exploration,  and  the  ex- 
emptions will  be  terminated  only  with  re- 
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spect  to  the  smallest  practicable  tract  actu- 
ally used  in  the  developed  state: 

"(li)  Exploration'  means  the  examination 
and  Investigation  of  undeveloped  land  to  de- 
termine the  existence  of  subsurface  non- 
renewable resources;  and 

••<ili)  Leased'  means  subjected  to  a  grant 
of  primary  possession  entered  into  for  a 
gainful  purpose  with  a  determinable  fee  re- 
maining in  the  hands  of  the  grantor.  With 
respect  to  a  lease  that  conveys  rights  of  ex- 
ploration and  development,  the  exemptions 
listed  in  paragraph  (1)  shall  continue  with 
respect  to  that  portion  of  the  leased  tract 
that  is  used  solely  for  the  purposes  of  explo- 
ration. 
"(B)  For  purijoses  of  this  subsection— 
••(i)  land  shall  not  be  considered  developed 
solely  as  a  result  of — 

••(I)  the  construction.  Installation,  or 
placement  upon  such  land  of  any  structure, 
fixture,  device,  or  other  Improvement  in- 
tended to  enable,  assist,  or  otherwise  fur- 
ther subsistence  uses  or  other  customary  or 
traditional  uses  of  such  land,  or 

•■<II)  the  receipt  of  fees  related  to  hunt- 
ing, fishing,  and  guiding  activities  conducted 
on  such  land: 

"(li)  land  upon  which  timber  resources  are 
being  harvested  shall  be  considered  devel- 
oped only  during  the  period  of  such  harvest 
and  only  to  the  extent  that  such  land  is  In- 
tegrally related  to  the  timber  harvesting  op- 
eration; and 

•(lU)  land  subdivided  by  a  State  or  local 
platting  authority  on  the  basis  of  a  subdivi- 
sion plat  submitted  by  the  holder  of  the 
land  or  its  agent,  shall  be  considered  devel- 
oped on  the  date  an  approved  subdivision 
plat  is  recorded  by  such  holder  or  agent 
unless  the  subdivided  property  is  a  remain- 
der parcel. 

"(3)  AcnoH  BT  A  Trustbe.— <A)  Except  as 
provided  in  this  paragraph  and  in  section 
14(cK3)  of  the  Alaska  Native  Claims  Settle- 
ment Act  no  tnistee.  receiver,  or  custodian 
vested  pursuant  to  applicable  Federal  or 
SUte  law  with  a  right,  title,  or  interest  of  a 
Native  individual  or  Native  Corporation 
shaU- 

'(i)  assign  or  lease  to  a  third  party, 
"(ii)  commence  development  or  use  of.  or 
'•(lii)  convey  to  a  third  party, 
any  right,  title,  or  interest  in  any  land,  or 
Interests  in  land,  subject  to  the  exemptions 
described  in  paragraph  (1). 

"(B)  The  prohibitions  of  subparagraph 
(A)  shall  not  apply— 

"(l)  when  the  actions  of  such  trustee,  re- 
ceiver, or  custodian  are  for  purposes  of  ex- 
ploration or  pursuant  to  a  Judgment  in  law 
or  in  equity  (or  arbitration  award)  arising 
out  of  any  claim  made  pursuant  to  section 
7(1)  or  section  14(c)  of  the  Alaska  Native 
Claims  Settlement  Act;  or 

••(li)  to  any  land,  or  Interest  in  land,  which 
has  been— 

•'(I)  developed  or  leased  prior  to  the  vest- 
ing of  the  trustee,  receiver,  or  custodian 
with  the  right,  title,  or  Interest  of  the 
Native  Corporation:  or 

•'(U)  expressly  pledged  as  security  for  any 
loan  or  expressly  committed  to  any  commer- 
cial transaction  in  a  valid  agreement. 

"(4)  E^xcLUSiONS.  Reattackmknt  op  Ex- 
EMFTioifs.— (A)  The  exemptions  listed  in 
paragraph  (1)  shall  not  apply  to  any  land, 
or  interest  in  land,  which  is— 

••(i)  developed  or  leased  or  sold  to  a  third 
party; 

"(li)  held  by  a  Native  Corporation  in 
which  neither- 

••(I)  the  Settlement  Common  Stock  of  the 
corporation. 


■(11)  the  Settlement  Common  Stock  of 
the  corporation  and  other  stock  of  the  cor- 
poration held  by  holders  of  Settlement 
Comjnon  Stock,  nor 

•(III)  the  Settlement  Common  Stock  of 
the  corporation  and  other  stock  of  the  cor- 
poration held  by  holders  of  Settlement 
Common  Stock  and  by  Natives  and  descend- 
ants of  Natives. 

represents  a  majority  of  either  the  total 
equity  of  the  corporation  or  the  total  voting 
power  of  the  corporation  for  the  purposes 
of  electing  directors;  or 

•'(111)  held  by  a  Settlement  Trust  with  re- 
spect to  which  any  of  the  conditions  set 
forth  in  section  39  of  the  Alaska  Native 
Claims  Settlement  Act  have  been  violated. 

•(B)  The  exemptions  described  in  clauses 
(ill),  (iv),  and  (v)  of  paragraph  (1)(A)  shall 
not  apply  to  any  land,  or  interest  in  land- 
ed) to  the  extent  that  such  land  or  inter- 
est is  expressly  pledged  as  security  for  any 
loan  or  expressly  committed  to  any  commer- 
cial transaction  in  a  valid  agreement,  and 

••(ii)  to  the  extent  necessary  to  enforce  a 
judgment  in  any  action  at  law  or  in  equity 
(or  any  arbitration  award)  arising  out  of  any 
claim  made  pursuant  to  section  7(i)  or  sec- 
tion 14(c)  of  the  Alaska  Native  Claims  Set- 
tlement Act. 

••(C)  If  the  exemptions  listed  in  paragraph 
(1)  are  terminated  with  respect  to  land,  or 
an  interest  in  land,  as  a  result  of  develop- 
ment (or  a  lease  to  a  third  party),  and  such 
land,  or  interest  in  '-uid.  subsequently  re- 
verts to  an  undeveloped  state  (or  the  third- 
party  lease  Ls  terminated),  then  the  exemp- 
tions shall  again  apply  to  such  land,  or  In- 
terest in  land,  in  accordance  with  the  provi- 
sions of  this  subsection. 

••(5)  Tax  RECAPTtTRE  Upow  Subdivision 
Plat  Recordatiow.— (A)  Upon  the  recorda- 
tion with  an  appropriate  government  au- 
thority of  an  approved  subdivision  plat  sub- 
mitted by.  or  on  behalf  of.  a  Native  individ- 
ual. Native  Corporation,  or  Settlement 
Trust  with  respect  to  land  described  in  para- 
graph (1).  such  individual,  corporation,  or 
trust  shall  pay  In  accordance  with  this  para- 
graph all  State  and  local  property  taxes  on 
the  smallest  practicable  tract  integrally  re- 
lated to  the  subdivision  project  that  would 
have  been  Incurred  by  the  individual,  corpo- 
ration, or  trust  on  such  land  (excluding  the 
value  of  subsurface  resources  and  timber)  in 
the  absence  of  the  exemption  described  in 
paragraph  (IKAKii)  during  the  30  months 
prior  to  the  date  of  the  recordation  of  the 
plat. 

••(B)  State  and  local  property  taxes  speci- 
fied in  subparagraph  (A)  of  this  paragraph 
(together  with  interest  at  the  rate  of  5  per 
centum  per  annum  commencing  on  the  date 
of  recordation  of  the  subdivision  plat)  shall 
tie  paid  in  equal  semi-annual  installments 
over  a  2-year  period  commencing  on  the 
date  6  months  after  the  date  of  recordation 
of  the  subdivision  plat. 

••(C)  At  least  30  days  prior  to  final  approv- 
al of  a  plat  of  the  type  described  in  subpara- 
graph (A),  the  government  entity  with  juris- 
diction over  the  plat  shall  notify  the  sub- 
mitting individual,  corporation,  or  trust  of 
the  estimated  tax  liability  that  would  be  in- 
curred as  a  result  of  the  recordation  of  the 
plat  at  the  time  of  final  approval. 

••(6)  Savihos.— (A)  No  provision  of  this 
subsection  shall  be  construed  to  impair,  or 
otherwise  affect,  any  valid  contract  or  other 
obligation  that  was  entered  into  prior  to  the 
date  of  the  enactment  of  the  Alaska  Native 
Claims  Settlement  Act  Amendments  of 
1987. 


'•(B)  Enactment  of  this  subsection  shall 
not  affect  any  real  property  tax  claim  in  liti- 
gation on  the  date  of  enactment  of  the 
Alaska  Native  Claims  Settlement  Act 
Amendments  of  1987. 

••(e)  CoNDBMNATiON.— All  land  subject  to 
an  agreement  made  pursuant  to  subsection 
(a)  and  all  land,  and  interests  in  land,  con- 
veyed or  subsequently  reconveyed  pursuant 
to  the  Alaska  Native  Claims  Settlement  Act 
to  a  Native  individual.  Native  Corporation, 
or  Settlement  Trust  shall  be  subject  to  con- 
demnation for  public  purposes  in  accord- 
ance with  the  provisions  of  this  Act  and 
other  applicable  law.";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(g)  State  Jurisdiction.- Except  as  ex- 
pressly provided  in  subsection  (d).  no  provi- 
sion of  this  section  shall  l>e  construed  as  af- 
fecting the  civil  or  criminal  Jurisdiction  of 
the  State  of  Alaska.  ". 

CONFORMING  AMENDMENTS 

Sec.  12.  (a)  Section  7.— Subsection  (o)  of 
section  7  (43  U.S.C.  1606)  is  amended  to 
strike  everything  following  the  word  "stock- 
holder "  except  the  period  at  the  end  of  the 
subsection. 

(b)  Section  21— Section  21  (43  U.S.C. 
1620)  is  amended— 

(1)  by  inserting  after  "distributions"  in 
subsection  (a)  "(even  if  the  Regional  Corpo- 
ration or  Village  Corporation  distributing 
the  dividend  has  not  segregated  revenue  re- 
ceived from  the  Alaska  Native  Fund  from 
revenue  received  from  other  sources) "; 

(2)  by  striking  out  "Village  Corporation" 
and  Inserting  in  lieu  thereof  "Native  Corpo- 
ration" in  subsection  (J);  and 

(3)  by  striking  out  everything  after  "one 
and  one-half  acres:"'  in  subsection  (j)  and  in- 
serting in  lieu  thereof:  "Provided  further. 
That  if  the  shareholder  receiving  the  home- 
site  subdivides  such  homesite.  he  or  she 
shall  pay  all  Federal.  State,  and  local  taxes 
that  would  have  been  Incurred  but  for  this 
subsection  together  with  simple  interest  at  6 
per  centum  per  annum  calculated  from  the 
date  of  receipt  of  the  homesite.  Including 
taxes  or  assessments  for  the  provision  of 
road  access  and  water  and  sewage  facilities 
by  the  conveying  corporation  or  the  share- 
holder.'". 

(c)  Section  30.— Subsection  (b)  of  section 
30  (43  U.S.C.  1627(b))  is  amended  by  strik- 
ing out  "prior  to  December  19.  1991'  and  in- 
serting in  lieu  thereof  "while  the  Settle- 
ment Common  Stock  of  all  corporations 
subject  to  merger  or  consolidation  remains 
subject  to  alienability  restrictions."'. 

(d)  Securities  Exchange  Act  of  1934.— 
Section  13(d)(1)  of  the  Securities  Exchange 
Act  of  1934  is  amended  by  inserting  "or  any 
equity  security  issued  by  a  Native  Corpora- 
tion pursuant  to  section  37(d)(6)  of  the 
Alaska  Native  Claims  Settlement  Act"  after 
"Investment  Company  Act  of  1940". 

severability 
Sec  13.  Section  27  (85  Stat.  688)  Is  amend- 
ed to  read  as  follows: 

'"SEVERABILITT 

""Sec.  27.  The  provisions  of  this  Act.  as 
amended,  and  the  Alaska  Native  Claims  Set- 
tlement Act  Amendmente  of  1987  are  sever- 
able. If  any  provision  of  either  Act  is  deter- 
mined by  a  court  of  competent  jurisdiction 
to  be  invalid,  such  invalidity  shall  not  affect 
the  validity  of  any  other  provision  of  either 
Act."". 

securities  laws  exemption 

Sec.  14.  Section  28  (43  U.S.C.  1625)  is 
amended  to  read  as  follows: 


securities  laws  exemption 


"Sec.  28.  (a)  a  Native  Corporation  shall  be 
exempt  from  the  provisions,  as  amended,  of 
the  Investment  Company  Act  of  1940  (54 
Stat.  789).  the  Securities  Act  of  1933  (48 
Stat.  74).  and  the  Securities  Exchange  Act 
of  1934  (48  Stat.  881)  until  the  earlier  of  the 
day  after— 

""(1)  the  date  on  which  the  corporation 
issues  shares  of  stock  other  than  Settlement 
Common  Stock  In  a  transaction  where- 

"'(A)  the  transaction  or  the  shares  are  not 
otherwise  exempt  from  Federal  securities 
laws:  and 

""(B)  the  shares  are  issued  to  persons  or 
entities  other  than— 

""(i)  individuals  who  held  shares  in  the  cor- 
poration on  the  date  of  the  enactment  of 
the  Alaska  Native  Claims  Settlement  Act 
Amendments  of  1987; 

""(ii)  Natives; 

""(lii)  descendants  of  Natives; 

"'(Iv)  individuals  who  have  received  shares 
of  Settlement  Common  Stock  by  inherit- 
ance pursuant  to  section  7(h)(2); 

"(v)  Settlement  Trusts;  or 

"'(vi)  entities  established  for  the  sole  bene- 
fit of  Natives  or  descendants  of  Natives;  or 

""(2)  the  date  on  which  alienability  restric- 
tions are  terminated;  or 

"(3)  the  date  on  which  the  corporation 
files  a  registration  statement  with  the  Secu- 
rities and  Exchange  Commission  pursuant 
to  either  the  Securities  Act  of  1933  or  the 
Securities  Exchange  Act  of  1934. 

""(b)  No  provision  of  this  section  shall  be 
construed  to  require  or  imply  that  a  Native 
Corporation  shall,  or  shall  not.  t>e  subject  to 
provisions  of  the  Acts  listed  in  subsection 
(a)  after  any  of  the  dates  described  In  sub- 
section (a). 

'"(c)(1)  A  Native  Corporation  that,  but  for 
this  section,  would  t>e  subject  to  the  provi- 
sions of  the  Securities  Exchange  Act  of  1934 
shall  annually  prepare  and  transmit  to  its 
shareholders  a  report  that  contains  substan- 
tially all  the  Information  required  to  be  in- 
cluded in  an  annual  report  to  shareholders 
by  a  corporation  subject  to  that  Act. 

""(2)  For  purposes  of  determining  the  ap- 
plicability of  the  registration  requirements 
of  the  Securities  Exchange  Act  of  1934  on  or 
after  the  date  described  in  subsection  (a), 
holders  of  Settlement  Common  Stock  shall 
be  excluded  from  the  calculation  of  the 
number  of  shareholders  of  record  pursuant 
to  section  12(g)  of  that  Act. 

""(d)(1)  Notwithstanding  any  other  provi- 
sion of  law,  prior  to  January  1,  2001,  the 
provisions  of  the  Investment  Company  Act 
of  1940  shall  not  apply  to  any  Native  Corpo- 
ration or  any  subsidiary  of  such  corporation 
if  such  subsidiary  is  wholly  owned  (as  that 
term  is  defined  In  the  Investment  Company 
Act  of  1940)  by  the  corporation  and  the  cor- 
poration owns  at  least  95  percent  of  the 
equity  of  the  subsidiary. 

"(2)  The  Investment  Company  Act  of  1940 
shall  not  apply  to  any  Settlement  Trust. 

""(3)  If,  but  for  this  section,  a  Native  Cor- 
poration would  qualify  as  an  Investment 
Company  under  the  Investment  Company 
Act  of  1940.  it  shall  be  entitled  to  voluntari- 
ly register  pursuant  to  such  Act  and  any 
such  corp>oration  which  so  registered  shall 
thereafter  comply  with  the  provisions  of 
such  Act.". 

eligibility  for  needs-based  federal  pro 
grams;  minority  status 

Sec.  15.  Section  29  (43  U.S.C.  1626)  is 
amended  by  adding  the  following  new  sub- 
sections: 

""(c)  In  determining  the  eligibility  of  a 
household,  an  IndlvlduaJ  Native,  or  a  de- 


scendant of  a  Native  (as  defined  in  section 
3(r))  to— 

"(1)  participate  in  the  Food  Stamp  pro- 
gram, 

""(2)  receive  aid,  assistance,  or  benefits, 
based  on  need,  under  the  Social  Security 
Act,  or 

"(3)  receive  financial  assistance  or  bene- 
fits, based  on  need,  under  any  other  Federal 
program  or  federally-assisted  program, 
none  of  the  following,  received  from  a 
Native  Corporation,  shall  be  considered  or 
taken  into  account  as  an  asset  or  resource: 

""(A)  cash  (including  cash  dividends  on 
stock  received  from  a  Native  Corporation) 
to  the  extent  that  it  does  not.  In  the  aggre- 
gate, exceed  $2,000  per  individual  per 
annum; 

"'(B)  stock  (including  stock  issued  or  dis- 
tributed by  a  Native  Corporation  as  a  divi- 
dend or  distribution  on  stock); 

"(C)  a  partnership  Interest; 

"(D)  land  or  an  interest  in  land  (including 
land  or  an  interest  in  land  received  from  a 
Native  Corporation  as  a  dividend  or  distri- 
bution on  stock):  and 

""(E)  an  interest  in  a  settlement  trust. 

""(d)  Notwithstanding  any  other  provision 
of  law.  Alaska  Natives  shall  remain  eligible 
for  all  Federal  Indian  programs  on  the  same 
basis  as  other  Native  Americans. 

""(e)(1)  For  all  purposes  of  Federal  law.  a 
Native  Corporation  shall  be  considered  to  be 
a  corporation  owned  and  controlled  by  Na- 
tives and  a  minority  business  enterprise  if 
the  Settlement  Common  Stock  of  the  corpo- 
ration and  other  stock  of  the  corporation 
held  by  holders  of  Settlement  Common 
Stock  and  by  Natives  and  descendants  of 
Natives,  represents  a  majority  of  both  the 
total  equity  of  the  corporation  and  the  total 
voting  power  of  the  corporation  for  the  pur- 
poses of  electing  directors. 

"(2)  For  all  purposes  of  Federal  law.  direct 
and  indirect  subsidiary  corporations,  joint 
ventures,  and  partnerships  of  a  Native  Cor- 
poration qualifying  pursuant  to  paragraph 
(1)  shall  be  considered  to  be  entities  owned 
and  controlled  by  Natives  and  a  minority 
business  enterprise  if  the  shares  of  stock  or 
other  units  of  ownership  Interest  in  any 
such  entity  held  by  such  Native  Corporation 
and  by  the  holders  of  its  Settlement 
Common  Stock  represent  a  majority  of 
both— 

""(A)  the  total  equity  of  the  subsidiary  cor- 
poration, joint  venture,  or  partnership;  and 

"•(B)  the  total  voting  power  of  the  sutisidi- 
ary  corporation.  Joint  venture,  or  partner- 
ship for  the  purpose  of  electing  directors, 
the  general  partner,  or  principal  officers. 

"(3)  No  provision  of  this  subsection  shall— 

"(A)  preclude  a  Federal  agency  or  instru- 
mentality from  applying  standards  for  de- 
termining minority  ownership  (or  control) 
less  restrictive  than  those  described  in  para- 
graphs (1)  and  (2),  or 

"(B)  supersede  any  such  less  restrictive 
standards  in  existence  on  the  date  of  enact- 
ment of  the  Alaska  Native  Claims  Settle- 
ment Act  Amendments  of  1987. 

"(f)(1)  Section  3  of  Public  Law  97-451  (96 
Stat.  2448)  is  amended  by  inserting  "or 
which  is  administered  by  the  United  States 
pursuant  to  section  14(g)  of  Public  Law  92- 
203,  as  amended"  after  'alienation'  in  subsec- 
tion (3)  and  subsection  (4). 

'"(2)  The  amendment  made  by  paragraph 
(1)  shall  be  effective  as  if  originally  included 
in  section  3  of  Public  Law  97-451. 

""(g)  For  the  purposes  of  implementation 
of  the  Civil  Rights  Act  of  1964,  a  Native 
Corporation  and  corporations,  partnerships, 
joint  ventures,  trusts,  or  affiliates  In  which 


the  Native  Corporation  owns  not  less  than 
25  per  centum  of  the  equity  shall  be  within 
the  class  defined  In  section  701(b)  of  Public 
Law  88-352  (78  Stat.  253),  as  amended,  or 
successor  statutes.'". 

judicial  review 
Sec.  16.  (a)  Statute  of  Limitations.— ( 1 ) 
Notwithstanding  any  other  provision  of  law, 
a  civil  action  that  challenges  the  constitu- 
tionality of  an  amendment  made  by,  or 
other  provision  of  this  Act  (the  Alaska 
Native  Claims  Settlement  Act  Amendments 
of  1987)  shall  be  barred  unless  filed  within 
the  periods  specified  in  this  subsection. 

(2)  If  a  civil  action  described  in  paragraph 
( 1 )  challenges— 

(A)  the  issuance  or  distribution  of  Settle- 
ment Common  Stock  for  less  than  fair 
market  value  consideration  pursuant  to  sec- 
tion 7(g)(1)(B)  or  7(g)(2)(C)(ii)  of  the  Alaska 
Native  Claims  Settlement  Act;  or 

(B)  an  extension  of  alienability  restric- 
tions that  involves  the  issuance  of  stock 
pursuant  to  subsections  (c)  or  (d)  of  section 
37  of  such  Act;  or 

(C)  the  denial  of  dissenters  rights  after 
the  rejection  of  an  amendment  to  terminate 
alienability  restrictions  pursuant  to  section 
37(b)of  such  Act; 

such  civil  action  shall  be  barred  unless  it  is 
filed  within  1  year  sifter  the  date  of  the 
shareholder  vote  authorizing  such  issuance 
or  distribution,  extension  of  restrictions,  or 
denial  of  right,  and  unless  a  request  for  a 
declaratory  judgment  or  injunctive  relief  is 
made  liefore  stock  is  issued  or  distributed. 

(3)  Any  other  civU  action  descrit>ed  in 
paragraph  (1)  shall  be  barred  unless  it  is 
filed  within  two  years  of  the  date  of  the  en- 
actment of  this  Act. 

(4)  No  Native  Corporation  taking  an 
action  described  in  paragraph  (2)(A).  (2)(B). 
or  (2)(C)  shall  issue  or  distribute  Stock 
sooner  than  14  days  after  the  date  of  the 
shareholder  vote  authorizing  such  action. 

(b)  Jurisdiction  and  Procedure.— ( 1 )  The 
United  States  District  Court  for  the  District 
of  Alaska  shall  have  exclusive  original  juri- 
sidiction  over  a  civil  action  described  in  sub- 
section (a)(1).  The  action  shall  be  heard  and 
determined  by  a  court  of  three  judges  as 
provided  in  section  2284  of  title  28  of  the 
United  States  Code.  An  appeal  of  the  final 
judgment  of  such  court  shall  be  made  di- 
rectly to  the  United  States  Supreme  Court. 

(2)  No  money  judgment  shall  be  entered 
against  the  United  States  In  a  civil  action 
subject  to  this  section. 

(c)  Statement  of  Purpose.— The  purpose 
of  the  limitation  on  civil  actions  established 
by  this  section  is— 

(1)  to  ensure  that  after  the  expiration  of  a 
reasonable  period  of  time.  Native  sharehold- 
ers. Native  Corporations,  the  United  States, 
and  the  State  of  Alaska  and  its  political  sub- 
divisions will  be  able  to  plan  their  affairs 
with  certainty  in  full  reliance  on  the  provi- 
sions of  this  Act.  and 

(2)  to  eliminate  the  possibility  that  the 
United  States  will  incur  a  monetary  liability 
as  a  result  of  the  enactment  of  this  Act. 

DISCLAIMER 

Sec.  17.  (a)  No  provision  of  this  Act  (the 
Alaska  Native  Claims  Settlement  Act 
Amendments  of  1987).  exercise  of  authority 
pursuant  to  this  Act.  or  change  made  by.  or 
pursuant  to,  this  Act  in  the  status  of  land 
shall  t>e  construed  to  validate  or  Invalidate 
or  in  any  wa.y  affect— 

(1)  any  assertion  that  a  Native  organiza- 
tion (Including  a  federally-recognized  tribe, 
traditional  Native  council,  or  Native  council 
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organized  pursuant  to  the  Act  of  June  18. 
1934  (48  Stat.  987).  as  amended)  has  or  does 
not  have  governmental  authority  over  lands 
(Including  management  of,  or  regulation  of 
the  tailing  of.  fish  and  wildlife)  or  persons 
within  the  boundaries  of  the  State  of 
Alaska,  or 

(2)  any  assertion  that  Indian  country  (as 
defined  by  18  U.S.C.  1151  or  any  other  au- 
thority) exists  or  does  not  exist  within  the 
boundaries  of  the  SUte  of  AlasJca. 

(b)  Nothing  in  the  Alaslca  Native  Claims 
Settlement  Act  Amendments  of  1987  (or  any 
amendment  made  thereby)  shall  be  con- 
strued— 

(1)  to  diminish  or  enlarge  the  ability  of 
the  Federal  Government  to  assess,  collect, 
or  otherwise  enforce  any  Federal  tax.  or 

(2)  to  affect,  for  Federal  tax  purposes,  the 
valuation  of  any  stock  issued  by  a  Native 
Corporation. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  [Mr.  Udall] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Alaska  [Mr. 
YotniG]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 

Mr.  UDALL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  on  March  31.  1987,  the 
House  passed  H.R.  278  under  suspen- 
sion of  the  rules.  This  is  legislation 
making  extensive  amendments  to  the 
Alaska  Native  Claims  Settlement  Act 
of  1971.  On  October  29.  1987.  the 
Senate  passed  the  bill  with  an  amend- 
ment in  the  nature  of  a  substitute. 

After  some  consideration,  a  consen- 
sus was  reached  by  the  concerned 
House  and  Senate  parties  that  a  con- 
ference would  not  be  sought  on  the 
differences  between  the  two  Houses  on 
H.R.  278.  Instead,  it  was  agreed  that  a 
further  House  amendment  to  the 
Senate  amendment  would  be  devel- 
oped which  would  resolve  the  differ- 
ences and  also  to  deal  with  newly  iden- 
tified problems  and  issues  not  resolved 
by  either  of  the  two  versions. 

The  further  House  amendment  to 
the  Senate  amendment  I  am  offering 
today  is  the  result  of  agreement 
reached  between  the  House  and 
Sem«.te  parties  on  resolving  those  dif- 
ferences and  dealing  with  the  new 
problems.  While  extensive  and  numer- 
ous changes  are  made  by  the  House 
amendment,  most  are  either  self-ex- 
planatory or  are  of  relatively  minor 
importance.  However,  it  was  agreed 
that  some  of  the  changes  made  or 
agreements  reached  ought  to  be  the 
subject  of  further  explanation  on  the 
floor. 

Mr.  Speaker.  Congressman  Yotnic 
and  I  are  jointly  submitting  for  the 
Record  an  analysis  and  explanation  of 


some  of  the  important  changes  made 
by  the  Hotise  amendment  or  of  certain 
other  agreements  reached  with  respect 
to  the  differences  between  the  two 
bills. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  as  the  sponsor  of  H.R. 
278,  I  rise  in  support  of  the  legislation 
and  wish  to  commend  the  distin- 
guished chairman  of  the  Committee 
on  Interior  and  Insular  Affairs  for  his 
assistance  and  leadership  in  helping  to 
bring  the  legislation  before  this  Cham- 
ber. 

I  conunend  the  distinguished  chair- 
man for  the  fine  effort  to  achieve  pas- 
sage of  this  legislation  which  I  first  in- 
troduced 4  years  ago.  He  has  worked 
well  with  me  and  my  colleagues  in  the 
Alaska  delegation  to  achieve  passage 
of  this  important  legislation. 

H.R.  278  is  intended  to  correct  a  seri- 
ous flaw  in  the  Alaska  Native  Claims 
Settlement  Act  of  1971— a  flaw  which 
threatens  the  intent  of  that  Act  by  al- 
lowing the  loss  of  land  owned  by 
Alaska  Natives.  This  flaw  will  be  cor- 
rected through  passage  of  this  legisla- 
tion. 

The  legislation  before  us  today  is 
based  on  legislation  which  passed  this 
body  last  March  without  opposition.  It 
previously  passed  this  body  during  the 
99th  Congress.  It  has  no  cost  to  the 
Treasury.  For  these  reasons,  I  will  not 
object  to  this  request  and  I  join  with 
the  distinguished  chairmsm  in  urging 
passage  on  this  important  legislation. 

EXPLAKATION  OF  HOUSE  AMENDMENT 

On  March  31.  1987.  the  House  passed  H.R. 
278  without  opposition.  On  October  29. 
1987.  the  Senate  passed  an  amendment  in 
the  nature  of  a  substitute  for  H.R.  278. 
Rather  than  requesting  a  conference  to  rec- 
oncile the  differences  between  the  Senate 
amendment  and  the  House  bill,  the  Chair- 
man. I  and  Senators  Stevens  and  Murkowski 
have  developed  a  further  tmnendment  in  the 
nature  of  a  substitute  to  the  Senate  amend- 
ment. In  large  measure,  the  House  amend- 
ment is  drawn  from  the  text  of  the  Senate 
amendment  and  provides  for  certain  techni- 
cal changes  in  the  Senate  bill.  Significant 
differences  between  the  House  and  Senate 
amendments  are  as  follows: 

SECTION  3.  riNDINGS 

A  major  issue  which  has  complicated  the 
consideration  of  this  bill  has  been  its  poten- 
tial impact  upon  the  question  of  whether  or 
not  tribal  entities  with  self-governing 
powers  continue  to  exist  in  the  State  of 
Alaska.  It  was  generally  agreed  that  that 
issue  should  be  decided  under  existing  law 
and  that  these  amendments  to  the  Alaska 
Native  Claims  Settlement  Act  (ANCSA) 
should  be  scrupulously  neutral  on  that 
question.  Paragraph  (8)  of  Section  2  of  the 
Senate  amendment  made  a  Congressional 
finding  that  these  amendments  should  not 
supercede  or  rescind  certain  specific  provi- 
sions of  ANCSA  or  to  confer  upon  any 
Native  organization  sovereign  powers.  It  was 
felt  upon  the  House  side,  that  the  language 
tended  to  upset  the  neutrality  approach. 


The  House  amendment  modifies  the  finding 
to  provide  that  nothing  in  the  amendment 
is  intended  to  work  an  implied  repeal  of 
modification  of  any  provision  of  ANCSA.  In 
addition,  paragraph  (8)(C)  was  modified  to 
provide  that  nothing  in  the  amendment 
would  confer  on.  or  deny  to,  a  Native  organi- 
zation sovereign  powers. 

SECTION  3.  DEEINITIONS 

The  Senate  amendment  includes  most  of 
the  definitions  from  the  House  bill  and  adds 
a  number  of  number  definitions  including 
those  for  "group  corporation",  "urban  cor- 
poration", "settlement  common  stock",  in- 
stead of  the  House  named  "native  common 
stock",  "replacement  common  stock", 
•alienability  restrictions",  and  'state  char- 
tered settlement  trust". 

The  proposed  amendment  utilizes  the 
Senate  definitions  for  the  most  part,  al- 
though a  technical  change  is  made  In  the 
name  of  the  "state  chartered  settlement 
trust"  to  "state  registered  settlement  trust". 
This  clarifies  that  such  a  trust  established 
by  a  native  cori)oration  shall  be  done  so 
under  the  existing  laws  of  the  State  of 
Alaska,  which  presently  permit  the  estab- 
lishment and  registration  of  such  trusts. 

SECTION  4 .  ISSUANCE  OF  STOCK 

House  Mfi— The  House  bill  amends  Sec- 
tion 7(g)  of  ANCSA  to  establish  two  types  of 
stock:  Native  Common  Stock  and  other  un- 
named additional  stock.  The  section  pro- 
vides that  up  to  100  shares  of  additional 
native  common  stock  could  be  issued  for  no 
consideration,  if  authorized  by  an  amend- 
ment to  the  articles  of  incorporation,  to  na- 
tives bom  after  1971.  native  elders  age  65  or 
older,  and  certain  natives  who  missed  the 
original  enrollment  under  ANCSA.  The  ad- 
ditional stock,  which  is  also  subject  to  issu- 
ance pursuant  to  an  amendment  to  the  arti- 
cles of  incorporation  of  the  corporation, 
may  be  subject  to  a  variety  of  technical 
rules  including  division  into  classes,  prefer- 
ences and  other  specific  rights  and  can  be 
restricted  in  issuance  to  native  elders  or  spe- 
cific groups  of  natives  so  long  as  the  groups 
do  not  discriminate  in  favor  of  natives  by 
place  of  residence,  family,  or  position  as  an 
officer,  director,  or  employee  of  a  native 
corporation  or  a  stockholder  of  another 
Native  corporation.  The  stock  can  also  be 
issued  as  a  dividend  or  distribution.  This 
section  also  contains  a  variety  of  procedural 
sections  regarding  the  Issuance  of  the  stock 
and  its  effect  on  existing  stockholder  righte. 

Senate  amendment.— The  Senate  amend- 
ment contains  a  similar  provision.  The 
amendment  defines  the  House-named 
"Native  common  stock"  as  "settlement 
common  stock"  and  also  limits  issuance  of 
such  stock  for  no  consideration  or  less  than 
fair  market  value  to  natives  l)om  after  De- 
cember 18.  1971.  Natives  who  missed  the 
original  enrollment,  or  Native  elders  65 
years  or  older.  As  with  the  House  bill,  no 
more  than  100  shares  of  settlement  common 
stock  can  be  Issued  under  (gKl)  to  any  one 
individual.  Section  7(gM2)  provides  for  the 
issuance  of  other  forms  of  stock  similar  to 
the  House  bill  and  with  similar,  specific  pro- 
visions concerning  the  division  of  such  stock 
into  classes,  rights,  and  preferences  and 
other  limiUtions.  A  variety  of  other  specific 
provisions  including  provisions  regarding 
disclosure  to  the  shareholders  on  the 
amendment  to  the  articles  of  incorporation 
are  included.  The  provision  also  permits  a 
vote  by  the  at- large  shareholders  as  to 
whether  to  permit  sharing  of  Section  7  (j) 
and  (m)  distributions  which  at-large  share- 
holders have  a  right  to  receive. 
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The  House  amendment  adds  additional 
disclosure  requirements  that  would  apply  in 
certain  cases  in  which  a  Native  Corporation 
decides  to  exercise  the  option  (set  out  in  the 
revised  Section  7(g)(2)  of  the  Settlement 
Act  as  it  would  be  amended  by  the  bill)  to 
issue  additional  classes  of  stock  that  might 
be  acquired  by  persons  other  than  the 
present  shareholders.  In  such  a  case,  under 
the  new  Section  7(g)(3),  the  board  of  direc- 
tors would  have  to  Inform  shareholders  at 
least  60  days  in  advance  of  any  vote  on  an 
amendment  that  would  authorize  issuance 
of  such  "(g)(2)"  stock.  This  advance  notice 
would  have  to  be  in  a  statement  separate 
from  any  other  information  the  board 
might  distribute,  and  would  have  to  be  in 
both  English  and  Native  languages  used  by 
the  shareholders.  In  recognition  of  language 
differences  among  Alaska  Natives,  the 
amendment  authorizes  the  board  to  provide 
the  information  in  recorded  sound  form 
(E.g..  a  cassette  or  a  recorded  smnounce- 
ment  for  use  by  rural  radio  stations)  as  well 
as  in  writing.  To  ensure  that  a  shareholder 
vote  about  possible  issuance  of  "(g)(2)" 
stock  in  some  cases  be  on  an  informed  basis, 
the  House  amendment  further  provides  that 
if  at  least  10%  of  the  shareholders  request 
the  board  assist  in  distributing  materials  in 
opposition  to  such  a  proposal,  the  board 
must  comply.  It  should  be  noted  that  these 
special  notification  requirements  of  the  re- 
vised Section  7(g)(3)  are  supplementary  to 
any  other  notification  requirements  of  law. 

Section  7(g)(3)  this  provides  additional  as- 
surance for  shareholders  to  inform  them,  in 
their  own  language  of  the  possibility  that 
the  authorization  of  classes  or  series  of 
stock  (wuld  cause  the  outstanding  shares  of 
Settlement  Common  Stock  to  represent  less 
than  a  majority  of  the  total  voting  power  of 
the  corporation.  A  Native  Corporation  sub- 
ject to  this  provision  must  inform  its  share- 
holders in  the  primary  Alaska  Native  lan- 
guages used  by  the  shareholders  of  the  Cor- 
poration. The  information  required  to  be 
provided  in  the  Native  language  shall  be  the 
disclosure  that  the  authorization  of  the  ad- 
ditional stock  could  cause  the  change  in  the 
majority  of  the  total  voting  pwwer. 

The  proposed  House  amendment  adopts 
the  provisions  of  the  Senate  version  of  Sec- 
tion 4  with  a  change  which  clarifies  that  a 
corporation  may  present  a  series  of  deci- 
sions regarding  issuance  of  stock  to  share- 
holders en  bloc  by  a  single  vote. 

The  phrase  "Notwithstanding  any  other 
provision  of  law"  which  appears  in  section  4 
and  throughout  the  Senate  amendment  has, 
with  one  exception,  been  deleted  from  the 
House  amendment  not  only  in  the  Section  4 
rewrite  of  Section  7(g)  of  the  Alaska  Native 
Claims  Settlement  Act,  but  also  from  other 
sections  of  the  amendment.  The  deletion  of 
the  phrase  is  intended  to  indicate  that  the 
amendment  does  not  preempt  the  applica- 
tion of  State  law  to  Native  corporations 
except  to  the  extent  a  particular  provision 
of  State  law  is  inconsistent  with  a  particular 
Section  of  the  House  amendment. 

SECTION  6.  SETTIXMENT  COMMON  STOCK 

House  {nil— This  section  amends  Section 
7(h)  of  ANCSA  to  provide  specific  rights 
and  restrictions  on  native  common  stock, 
the  original  stock  issued  under  ANCSA. 
Many  of  the  provisions  are  from  the  origi- 
nal sections  of  ANCSA  and  are  included  in 
this  complete  substitute  for  the  current  Sec- 
tion 7(h)  of  ANCSA. 

The  House  bill  contains  a  new  provision 
regarding  inheritance  of  native  common 
stock.  This  provision  provides  that  owner- 
ship of  Native  common  stock  may  be  trans- 


ferred in  accordance  with  the  last  will  and 
testament  of  the  holder  of  such  stock  or 
under  applicable  laws  of  Intestacy.  If  the 
owner  falls  to  dispose  of  it  by  will  and  has 
no  heirs  under  the  laws  of  intestacy,  the 
stock  shall  escheat  to  the  appropriate  corp>o- 
ration.  This  provision  also  provides  the  cor- 
poration a  right  of  repurchsise  for  fair 
market  value  of  such  stock  If  it  is  trans- 
ferred by  devise  or  inheritance  to  a  person 
not  a  Native  or  descendant  of  a  native.  The 
provision  also  provides  that  any  common 
stock  transferred  through  inheritance  to  a 
person  not  a  Native  or  a  descendant  of  a 
Native  shall  not  carry  voting  rights  and  for 
the  restoration  of  such  voting  rights  if  the 
st(x;k  is  later  held  by  a  native  or  a  descend- 
ant of  a  Native. 

The  House  bill  also  provides  a  general  au- 
thority to  Native  corporations  to  amend 
their  articles  of  incorporation  to  permit  re- 
purchase of  Native  common  stock  from  Indi- 
vidual shareholders. 

Subsection  7(h)(1)(D)  provides  for  Con- 
gressional extension  of  restrictions  on  alien- 
ation on  all  Native  corporation  stock  unless 
and  until  a  vote  is  taken  by  the  sharehold- 
ers of  any  specific  native  corporation  to  ter- 
minate such  restrictions  or  in  the  case  of 
certain  named  corporations,  unless  such  re- 
strictions are  terminated  under  Section  6  of 
the  House  bill. 

Subsection  7(h)(2)  describes  how  a  vote  to 
terminate  restrictions  is  to  be  taken. 

Subsection  7(h)(6)  provides  specific  au- 
thority under  which  an  amendment  to  the 
articles  of  corporation  for  the  issuance  of 
new  stock,  transfer  of  assets  to  a  qualified 
transferee  entity,  or  a  resolution  to  termi- 
nate restrictions  is  adopted.  These  include 
requirements  for  proxy  solicitation,  certain 
petition  rights  by  which  shareholders  may 
submit  certain  questions  directly  to  the  cor- 
porations, and  dissenters'  rights. 

Senate  amendment— The  Senate  amend- 
ment also  rewrites  Section  7(h)  and  contains 
similar  provisions  regarding  settlement 
common  stock.  A  new  provision  permitting 
Inter  vivos  transfers  by  gifts  of  settlement 
common  stock  to  certain  relatives  is  con- 
tained in  Section  5.  Provisions  regarding  ter- 
mination of  restrictions  are  not  contained  In 
this  section. 

Inheritance  of  settlement  common  stock 
is  similar  to  the  House  bill  except  that  the 
Senate  amendment  provides  that  stock 
which  escheats  to  a  corporation  shall  be 
cancelled.  A  detailed  provision  regarding  the 
right  of  a  native  corporation  to  purchase, 
for  fair  value,  settlement  common  stock 
transferred  to  a  person  not  a  native  or  de- 
scendant of  a  native  Is  also  Included.  The 
Senate  amendment  does  not  Include  the 
general  right  to  repurchase  stock  by  a  cor- 
poration included  in  the  House  bill. 

The  Senate  amendment  names  the  stock 
which  replaces  the  original  stock  Issued 
under  ANCSA  if  alienability  restrictions  ter- 
minate as  replacement  common  stock.  The 
Senate  bill  also  includes  a  provision  regard- 
ing the  effect  of  replacement  common  stock 
on  other  affected  stockholders. 

The  proposed  House  amendment  adopts 
the  Senate  bill  provisions  for  section  5  with 
several  technical  changes. 

SECTION  6.  VILLAGE  AND  URBAN  GROUP 
CORPORATIONS 

House  WU.— This  section  is  Section  10  of 
the  House  bill  entitled  "Village  and  Urban 
Corporation:  Native  Groups".  This  section 
contains  technics  amendments  conforming 
the  provisions  of  ANCSA  regarding  village, 
urban  and  group  corporations  to  the  provi- 
sions of  these  amendments.  This  relates  to 


the  drafting  style  of  ANCSA,  which  dealt 
with  regional  corporations  and  then  provid- 
ed which  general  sections  applied  to  village 
and  urban  corporations  and  groups. 

Senate  amendment— The  Senate  amend- 
ment provides  one  section  regarding  the  ap- 
plicability of  section  7  (g).  (h).  and  (o)  to  vil- 
lage corporations,  urban  corporations,  and 
group  corporations. 

The  proposed  House  amendment  adopts 
the  provisions  of  the  Senate  version  of  Sec- 
tion 6. 

SECTION  7.  PROCEDURES  POR  CONSIDERING 
AMENDMENTS  AND  RESOLUTIONS 

House  biM.— House  provisions  regarding 
this  section  were  contained  in  Sections  5 
and  6  of  the  House  blU.  These  provisions  in- 
clude new  subsections  7(h)(6)  (A)  through 
(E).  In  these  provisions,  the  House  bill  pro- 
vides that  an  amendment  to  the  articles  of 
incorporation  to  terminate  restrictions  must 
be  approved  by  an  affirmative  vote  of  at 
least  a  majority  of  outstanding  shares  of 
Native  common  stock  entitled  to  vote  on 
such  amendment.  Other  amendments  in- 
cluding issuance  of  new  stock  or  transfer  of 
assets  shall  be  approved  by  a  vote  of  at  least 
the  majority  of  a  quorum  representing  at 
least  51  percent  of  the  votes  represented  by 
the  capital  stock  of  the  corporation  which 
are  entitled  to  vote  on  such  action. 

The  House  bill  also  provides  in  section  5 
for  the  use  of  shareholder  petitions  in  cer- 
tain circumstances.  These  petitions  would 
f)ermit  15  percent  of  the  holders  of  Native 
common  stock.  Vii  of  the  oustandlng  shares 
of  Native  common  stock,  in  some  cases,  in 
the  case  of  termination  of  restrictions  on 
Native  common  stock,  to  petition  the  board 
of  directors  for  a  vote  on  such  action.  A  va- 
riety of  pr<x;edural  provisions  regarding  the 
petitions  are  Included  in  Section  5. 

Senate  amendTnent— The  Senate  amend- 
ment includes  the  procedures  for  consider- 
ing amendments  and  resolutions  including 
basic  procedures  regarding  shareholder  peti- 
tions, and  the  determination  of  voting 
power  of  a  Native  corporation  in  relation  to 
such  votes  In  a  separate  new  section  36  of 
ANCSA.  The  new  section  establishes  a  basic 
procedure  by  which  the  board  approves  an 
amendment  or  resolution  concerning  Issues 
such  Eis  the  issuance  of  additional  stock,  a 
vote  on  termination  of  alienation  restric- 
tions, or  creation  of  dissenters'  rights.  The 
provisions  also  includes  standards  regarding 
shareholders  petitions  and  establishes  a 
general  voting  standard  for  passage  of  an 
amendment  or  resolution  of  a  majority  of 
the  total  voting  power  of  the  corporation  or 
a  level  of  total  voting  power  greater  than  a 
majority  but  less  than  %  of  the  total  voting 
power  if  such  a  higher  voting  standard  is  es- 
tablished by  an  amendment  to  the  articles 
of  incorporation.  In  this  section,  total  voting 
power  is  defined  as  all  outstanding  shares  of 
stock  that  carry  voting  rights  except  shares 
not  permitted  to  vote  on  the  specific  amend- 
ment or  resolution  in  question  because  of 
restrictions  in  the  articles  of  incorporation. 

The  Senate  amendment  authorizes  the 
board  of  directors  of  a  Native  corporation  to 
exclude  the  value  of  land,  and  interests 
therein,  from  the  written  notice  required  by 
the  new  Section  36  of  ANCSA  to  the  extent 
particular  lands,  or  Interests  therein,  are 
"committed  by  the  c^nwration  to  tradition- 
al or  cultural  uses"  or  are  of  "speculative 
value"  on  the  date  the  notice  was  prepared. 
These  standards  are  similar  to  the  stand- 
ards set  forth  in  the  same  Sections  of  H.R. 
278  as  passed  by  the  House  of  Representa- 
tives. 
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The  proposed  House  amendment  adopts 
most  provisions  of  the  Senate  bill.  Pursuant 
to  the  House  amendment,  for  the  purposes 
set  forth  in  Sections  36  and  38  of  ANCSA 
the  board  of  directors  of  a  Native  corpora- 
tion is  authorized  not  to  appraise  or  other- 
wise determine  the  value  of  land,  and  inter- 
ests therein,  if  the  corporation  received  con- 
veyance of  the  land  pursuant  to  Section 
14<hHl)  of  the  ANCSA  or  if  the  land  is  used 
as  a  cemetery.  With  respect  to  the  surface 
estate  of  land  owned  by  a  Native  corpora- 
tion, the  board  Is  authorized  not  to  appraise 
or  otherwise  determine  the  value  of  surface 
estate  which  is  not  'developed",  as  is  de- 
fined in  Section  907  of  the  Alaska  National 
Interest  Lands  Conservation  Act  (ANILCA). 
is  not  otherwise  subject  to  real  property 
taxes  and  is  used  by  shareholders  of  the  cor- 
poration for  the  taking  of  fish.  game, 
timber,  plants  or  other  wild,  renewable  re- 
sources for  "substance  uses"  as  is  defined  in 
Section  803  of  ANILCA.  Lastly,  with  respect 
to  both  the  surface  and  subsurface  estate  of 
land,  the  board  is  authorized  not  to  appraise 
or  otherwise  determine  the  value  of  surface 
or  subsurface  estate  which  the  board  be- 
lieves is  of  speculative  economic  value.  In  re- 
viewing a  board  decision  in  this  regard,  the 
standard  of  judicial  review  should  be  wheth- 
er the  board  acted  in  good  faith  when  it  de- 
termined that  a  particular  parcel  of  surface 
or  subsurface  estate  was  of  speculative  eco- 
nomic value. 

SBCTION  ».  DURATIOM  OF  ALllMABIUTY 
RKSTHICTIOKS 

House  6tii-The  House  bill  contains  gen- 
eral provisions  regarding  duration  of  aliena- 
bility restrictions  in  Section  5  and  special 
provisions  regarding  the  Bristol  Bay  Native 
Corporation  and  village  corporations  in  that 
region  in  Section  6.  The  general  rule  con- 
tained in  Section  5  provides  for  Congres- 
sional extension  of  alienability  restrictions 
on  Native  corporation  stock  until  a  vote  is 
taken  by  the  corporation  shareholders  to 
remove  such  restrictions.  The  special  provi- 
sions regarding  the  Bristol  Bay  Native  Cor- 
poration and  any  village  corporation  located 
in  the  Bristol  Bay  region  contained  in  Sec- 
tion 6  provide  that  the  board  of  directors  of 
any  eligible  corporation  may  adopt  within 
one  year  of  the  date  of  enactment  of  this 
Act.  a  resolution  under  Section  7(hK2Hf) 
providing  for  use  of  these  special  provisions. 
These  provisions  provide  that  a  vote  must 
be  taken  on  a  resolution  regarding  the  con- 
tinuation of  alienability  restrictions.  If  the 
resolution  to  extend  alienability  restrictions 
did  not  pass,  these  restrictions  terminate 
within  a  certain  time.  If  a  resolution  to 
extend  restrictions  passes,  extension  of  re- 
strictions would  be  in  force  for  a  period  of 
not  less  than  twenty  but  not  more  than 
fifty  years  as  specified  by  the  resolution. 

This  section  also  provides  for  the  manda- 
tory payment  of  dissenters'  rights  to  share- 
holders dissenting  from  the  resolution  and 
establishes  voting  standards  for  the  passage 
of  such  resolutions.  Additionally.  Section 
7<aKf)(l)  provides  the  terms  and  conditions 
under  which  dissenters  rights  would  be  paid. 
Including  valuation  of  any  common  stock  as 
restricted  stock  and  the  exclusion  of  certain 
land  values  for  the  purposes  of  valuating  of 
such  stock.  The  provision  also  provides  for 
the  payment  of  dissenters'  rights  though 
the  use  of  a  non- negotiable  note  payable 
under  certain  terms  and  conditions. 

Senate  amendment— "Vixe  Senate  amend- 
ment combines  various  alternatives  for  deci- 
sion-making on  alienability  restrictions  into 
one  section.  The  provision,  the  new  Section 
37   of  ANCSA.   establishes   a   general   rule 


that  alienability  restrictions  shall  continue 
until  terminated  under  one  of  three  proce- 
dures. The  opt-out  procedure  is  similar  to 
the  procedure  in  Section  5  of  the  House  bill 
in  which  a  Native  corportion  may  amend  its 
articles  of  incorporation  to  terminate  alien- 
ability restrictions  on  a  shareholder  vote. 
The  so  called  opt-out  vote  specifies  the  time 
of  termination  and  may  be  voted  upon  not 
more  than  once  prior  to  1991  and  not  more 
than  once  annually  thereafter. 

A  recapitalization  procedure  is  included  In  . 
the  Senate  amendment.  This  procedure  per- 
mits a  corporation  to  amend  its  articles  of 
incorporation  to  implement  a  recapitaliza- 
tion plan.  The  plan  may  be  used  by  share- 
holders to  approve  a  variety  of  recapitaliza- 
tion issues  in  one  vote,  including  the  deci- 
sion on  the  maintenance  of  extension  of 
alienability  restrictions.  The  Senate  bill  also 
includes  approval  of  additional  issuance  of 
common  stock  or  other  new  stock  including 
In  the  case  of  Cook  Inlet  Region.  Inc..  the 
approval  of  a  plan  for  stock  options  as  in- 
centives to  officers  and  employees.  The  re- 
capitalization procedure  is  authorized  until 
December  18.  1991  at  which  point  the  au- 
thority terminates. 

The  Senate  amendment  included  provi- 
sions that  had  the  effect  of  allowing  corpo- 
rations electing  to  use  the  so-called  "recapi- 
talization option"  of  the  revised  Section 
37(c)  to  forthwith  terminate  alienability  re- 
strictions even  in  those  cases  in  which  the 
same  corporation  had  previously  acted  to 
extend  alienability  restrictions  for  a  speci- 
fied period  of  time.  This  ability  to  prema- 
turely end  an  otherwise-established  period 
for  alienability  restrictions  was  not  avail- 
able, under  the  Senate  amendment,  to  a  cor- 
poration that  instead  elected  to  utilize  the 
■'opt-in  "  procedure  in  the  revised  Section 
37(d).  The  House  amendment  eliminates 
this  disparity  by  revising  Section  37(c)  so 
that  if  a  corporation  utilizing  this  option 
should  act  to  continue  alienability  restric- 
tions for  a  specified  time,  those  restrictions 
could  not  be  revoked  prior  to  the  expiration 
of  such  specified  period. 

The  third  procedure  is  the  opt-in  proce- 
dure. This  is  similar  to  the  Bristol  Bay  pro- 
visions of  Section  6  of  the  House  bill  but  ap- 
plies not  only  to  the  Bristol  Bay  regional 
and  village  corporations  and  other  named 
regional  and  village  corporations  in  section 
8  of  the  House  bill  but  to  all  regional  corpo- 
rations and  the  village  corporations  in  the 
Bristol  Bay  and  Aleut  regions.  This  provi- 
sion permits  corporations  to  require  a  man- 
datory vote  on  continuation  of  alienability 
restrictions  and  the  mandatory  payment  of 
dissenters'  rights  to  dissenting  shareholders 
on  such  vote.  In  addition  to  provisions  in 
Section  9  regarding  dissenters'  rights  similar 
to  those  contained  in  the  House  bill,  the 
Senate  amendment  includes  an  option  for 
payment  of  dissenters'  rights  by  the  issu- 
ance of  alienable  common  stock  in  lieu  of 
cash  payments. 

The  proposed  amendment  generally 
adopts  the  provisions  of  the  Senate  version 
of  Section  8.  A  number  of  changes  were 
made  including  deletion  of  authority  for  a 
stock  Incentive  plan  by  Cook  Inlet  Region. 
Inc.  under  the  recapitalization  procedure 
and  the  limitation  of  the  authority  for  re- 
capitalization to  regional  corporations.  The 
proposed  amendment  also  contains  a  change 
clarifying  that  no  restrictions  may  be  lifted 
under  any  procedure  prior  to  December  18. 
1991.  A  change  in  the  opt-out  pr<x»dure 
provides  for  periods  of  2  or  5  years  respec- 
tively as  the  minimum  time  period  by  which 
a  corporation  may  vote  to  terminate  restric- 


tions If  it  has  previously  voted  not  to  termi- 
nate restrictions. 

The  proposed  amendment  also  makes 
clear  that  the  automatic  termination  of  re- 
strictions under  the  opt-in  procedure  shall 
not  take  affect  if  the  t>oard  of  directors  fails 
to  submit  for  a  shareholder  vote  an  amend- 
ment to  the  articles  of  incorporation  regard- 
ing termination  which  complies  with  the  re- 
quirements of  the  opt-in  section. 

The  amendment  provides  that  restrictions 
on  alienation  attached  to  ANCSA  settle- 
ment stock  cannot  be  removed  until  Decem- 
l)er  18.  1991.  This  does  not  mean,  however, 
that  the  authority  to  issue  additional  classes 
of  stock  under  Section  7(g)(2)  or  as  part  of  a 
recapitalization  plan  cannot  be  exercised 
prior  to  that  date  so  long  as  stock  restric- 
tions are  not  removed  prior  to  December  18. 
1991. 

SBCTION  9.  OISSENTEKS'  RIGHTS 

House  6iU.— This  section  contains  the 
House  provisions  regarding  dissenters' 
rights  In  Section  6.  Under  that  section,  the 
stockholders  of  a  corporation  may  adopt  a 
resolution  authorizing  dissenters'  rights.  If 
such  a  resolution  is  adopted,  the  dissenters' 
rights  valuation  pr<x;edure  is  governed  by 
the  provisions  of  Section  6  In  which  dissent- 
ers' rights  are  defined  In  the  special  provi- 
sions applicable  to  the  Bristol  Bay  Native 
Corporation  and  certain  other  named  corpo- 
rations. 

Senate  om^ndment— The  Senate  amend- 
ment Includes  a  new  Section  38  of  ANCSA 
concerning  dissenters'  rights.  That  section 
provides  the  specific  terms  and  conditions 
under  which  dissenters'  righte  may  be  exer- 
cised. Under  the  opt-out  procedure,  dissent 
ers  will  be  paid  for  their  stock  only  if  the 
Native  corporation  has  adopted  a  resolution 
granting  such  rights  contemporaneous  with 
the  vote  on  whether  alienability  restrictions 
should  be  terminated.  Under  the  opt-In  pro- 
cedure, the  grant  of  dissenters'  rights  is 
mandatory  if  alienability  restrictions  are 
continued,  but  the  Native  corporation  can 
choose  either  to  pay  in  cash  or  a  short-term 
note  or  to  issue  alienable  stock  to  dissenters. 
The  new  section  also  includes  provisions  re- 
garding the  application  of  existing  state  law 
governing  dissenters'  rights,  the  valuation 
of  coRunon  stock  for  purposes  of  making 
payment  to  dissenters,  and  the  use  of  a  ne- 
gotiable note  (adjusted  in  face  amount  to  re- 
flect post- vote  dividents)  to  make  payment 
in  lieu  of  cash.  Except  for  the  use  of  a  nego- 
tiable note,  the  val»iatton  and  payment  pro- 
cedure is  similar  to  that  contained  In  the 
House  bill. 

The  proposed  House  amendment  contains 
the  provisions  of  the  Senate  version  of  Sec- 
tion 9.  As  with  the  House  bill.'  dissenters' 
rights  are  not  to  be  valued  based  on  liquida- 
tion value  of  the  corporation  since  dissent- 
ers as  a  minority  cannot  liquidate  the  corpo- 
ration. Instead,  the  value  of  the  restricted 
stock  would  represent  the  discounted  cash 
flow  of  expected  dividends,  the  only  cash 
benefit  attribuUble  to  restricted  stock. 

A  matter  of  great  concern  to  the  Native 
corporations  has  been  the  possibility  that  if 
they  are  required  to  make  payments  to 
claimants  under  the  dissenters'  rights  provi- 
sions, it  might  be  necessary  to  undertake 
the  onerous  and  expensive  task  of  formally 
appraising  the  putative  market  value  of 
large  tracts  of  land  that  In  fact  are  not  de- 
veloped and  are  not  used  for  commercial 
purposes.  The  Senate  amendment  addressed 
this  by  authorizing  the  board  of  directors  to 
withhold  information  concerning  the  values 
of  such  lands.  The  proposed  amendment  re- 


jects this  approach.  Instead,  the  proposed 
amendment  (in  the  revised  Section  38(c)  of 
the  Settlement  Act  as  it  would  be  amended 
by  the  bill)  would  allow  the  board  of  direc- 
tors to  act  so  as  to  exclude  from  valuation 
three  categories  of  land  held  by  the  corpo- 
ration. 

The  three  categories  are:  ( 1 )  any  land  that 
was  conveyed  to  the  corporation  by  the 
United  States  under  Section  14(h)(1)  of  the 
Settlement  Act  (which  deals  with  historic 
areas  and  cemetery  sites  and  provides  for 
conveyance  of  such  to  regional  corpora- 
tions) and  any  other  land  used  as  a  ceme- 
tery (Including  cemeteries  owned  by  corpo- 
rations other  than  regional  corporations); 

(2)  surface  estate  in  land  that  is  both 
exempt  from  real  estate  taxation  under  the 
Land  Bank  provisions  of  the  Alaska  Nation- 
al Interest  Lands  Conservation  Act  (as  it 
would  be  amended  by  this  bill)  and  is  also 
used  by  the  corporation's  shareholders  for 
subsistence  uses  (as  defined  in  the  Alaska 
National  Interest  Lands  Conservation  Act): 
and 

(3)  any  land  or  interest  therein  that  the 
board  of  directors  believes  In  good  faith  to 
be  only  of  speculative  value. 

These  categories  take  on  an  added  impor- 
tance t>ecause  the  proposed  amendment 
would  also  allow  the  exclusion  of  the  same 
typ)es  of  land  from  any  lien  upon  a  corpora- 
tion's real  property  interest  that  might  be 
established  to  secure  a  note  Issued  pursuant 
to  the  revised  Section  38(d)  of  the  Settle- 
ment Act  as  it  would  be  amended  by  the  bill. 

SECTION  10.  SETTLEKENT  TRUST  OPTION 

House  6tU.— There  is  no  similar  provision 
to  this  Section  In  the  House  bill.  The  House 
bill  did  include  in  Section  7  as  provision  au- 
thorizing the  transfer  of  assets  to  a  quali- 
fied transferee  entity  under  certain  terms  or 
conditions. 

Senate  amendment— The  Senate  amend- 
ment did  not  include  the  authorization  for 
transfer  of  assets  to  a  qualified  transferee 
entity.  Instead,  the  authorization  for  a 
Native  corporation  to  convey  certain  assets 
to  a  settlement  trust  established  under  ex- 
isting Alaska  State  law  is  Included.  Under 
the  terms  of  this  section,  a  new  Section  39, 
the  Native  corporation  utilizing  Alaska  state 
law  may  establish  a  trust  for  the  benefit  of 
its  shareholders.  The  general  purpose  of  the 
trust  wUl  be  to  preserve  the  heritage  and 
culture  of  Natives  and  to  promote  the 
health,  education,  and  welfare  of  its  benefi- 
ciaries. The  trust  may  not  operate  as  a  busi- 
ness or  convey  land  or  an  interest  in  land  re- 
ceived from  a  Native  corporation  creating  it 
or  discriminate  in  favor  of  a  group  of  indi- 
viduals composed  only  or  principally  of  em- 
ployees, officers,  or  directors  of  the  corpora- 
tion. A  variety  of  provisions  regarding  the 
management  of  the  trust  are  included  in 
this  new  section. 

The  proposed  House  amendment  adopts 
the  provisions  of  Section  10.  except  that  the 
name  of  the  trust  is  changed  to  "Settlement 
Tnjst"  to  make  clear  that  existing  State  of 
Alaska  law  regarding  the  establishment  of 
trusts  shall  be  utilized  and  that  no  addition- 
al State  of  Alaska  law  authority  is  required 
for  the  establishment  of  such  trusts. 

This  section  represents  a  compromise  be- 
tween Section  7  of  the  House  bill  and  Sec- 
tion 10  of  the  Senate  bill.  It  honors  the 
recent  vote  taken  on  this  subject  at  the 
most  recent  Alaska  Federation  of  Natives 
convention. 

The  Settlement  Trust  section  is  intended 
to  enable  Native  Corporations  to  convey 
assets  to  Settlement  Trusts  in  which  the 
assets  may  be  better  managed  for  the  bene- 


fit of  the  Alaska  Natives.  The  provision  is  in 
recognition  of  the  fact  that  the  corporate 
form  of  ownership,  as  mandated  by  the  Act, 
has  not  always  served  the  best  interests  of 
the  Alaska  Natives,  and  that  in  many  cases 
the  purposes  of  the  Act  may  be  carried  out 
better  by  allowing  Alaska  Natives  to  alter 
their  form  of  ownership. 

Settlement  Trusts  are  expected  to  serve 
two  principal  functions.  They  are  intended 
to  be  permanent.  Native-oriented  institu- 
tions which  shall  hold  and  manage.  In  per- 
petuity, any  historic  or  culturally  signifi- 
cant surface  lands,  sites,  cemeteries,  tradi- 
tional use  areas,  or  monuments,  for  the  ben- 
efit of  the  beneficiary  population.  It  shall 
manage  any  other  surface  lands  coveyed  or 
cuturally  significant  assets  in  like  fashion. 
The  Trusts  wil  require  Income  generated 
from  assets  coveyed  to  it,  or  other  sources, 
to  carry  out  these  reponsibllltles. 

The  other  prime  function  relates  to  the 
health,  education  and  economic  welfare  of 
its  beneficiaries.  Trusts  may  receive  convey- 
ances of  securities,  cash,  or  other  assets 
which  it  must  manage  prudently,  and  pas- 
sively, in  the  interests  of  its  beneficiaries, 
and  in  conformance  with  the  terms  and  con- 
ditions set  forth  in  the  trust  Instrument  and 
this  Act.  At  the  discretion  of  the  trustees, 
the  income  generated  from  these  assets, 
and.  If  permitted.  Trust  assets  themselves 
can  be  used  to  provide  scholarships  and 
other  educational  benefits.  Assets  can  be 
used  to  improve  health  care  delivery  or  fa- 
cilities, pay  for  needed  hc^th  care  and  oth- 
erwise be  devoted  to  betterinr  the  health  of 
the  beneficiary  Native  community.  Finally, 
the  Trust  assets  may  be  used  to  bolster  the 
economic  well-being  of  the  beneficiaries. 
Trust  distributions  may  be  used  to  fight 
poverty,  provide  food,  shelter  and  clothing, 
and  serve  (Comparable  economic  welfare  pur- 
poses. Additionally,  cash  distributions  of 
trust  Income  may  be  made  on  an  across-the- 
board  basis  to  the  beneficiary  F>opulation  as 
part  of  the  economic  welfare  function. 

Subsection  (aKlXA)  sets  out  the  convey- 
ances to  be  covered  by  this  section.  As  such, 
it  limits  the  applicability  of  this  section  to 
conveyances  tliat  meet  the  requirements  set 
forth  herein.  Existing  law  limits  the  use  of 
Net  Operating  Losses  to  a  Native  Corpora- 
tion. Therefore  a  transfer  of  such  Net  Oper- 
ating Losses  to  a  Settlement  Trust  would 
not  permit  the  realization  of  an  NOL  tax 
benefit.  Section  39  does  not  in  any  way  alter 
that  limitation.  As  Indicated  in  subsection 
(a>(4).  it  also  does  not  deny  Native  Corpora- 
tions the  ability  to  make  other  types  of 
transactions  currently  permitted  under 
State  law  and  the  laws  of  the  United  States. 

Subsection  (aKlKB)  requires  shareholder 
approval  of  any  resolution  to  convey  all  or 
substantially  all  of  the  assets  of  the  Native 
Corporation  to  the  Trust.  When  read  with 
the  protections  provided  in  Section  36.  this 
subsection  evidences  clear  Congressional 
intent  to  provide  shareholders  with  suffi- 
cient protection  and  disclosure  rights  with 
respect  to  the  crucial  decisions  involving 
Native  Corporation  conveyances  to  Settle- 
ment Trusts. 

Subsection  (aK2)  is  an  absolute  prohibi- 
tion against  conveyance  of  subsurface  estate 
to  a  Settlement  Trust,  with  the  exception  of 
timber  resources.  In  the  event  timber  re- 
sources are  conveyed  to  a  Settlement  Trust, 
they  can  be  harvested  only  In  accordance 
with  the  conditions  set  out  in  subsection 
(cK2). 

Subsection  (aXS)  is  intended  to  ensure 
that  valid  creditors'  rights  are  not  interdict- 
ed by  the  conveyances  authorized  by  this 


section.  It  also  clarifies  the  Issue  of  dissent- 
ers' rights  with  respect  to  conveyances  to 
Settlement  Trusts.  Even  in  the  applicable 
situations,  dissenters'  rights  arise  only  to 
the  extent  they  exist  under  State  law. 

Subsection  (4)  has  been  included  >  make 
sure  that  the  Settlement  Trust  au  .orities 
provided  herein  are  not  viewed  as  a  substi- 
tute for  any  other  rights  held  by  Native 
Corrwrations  to  create  or  administer  trusts, 
or  to  engage  in  any  other  transaction  per- 
missible under  the  laws  of  the  State  or  the 
United  States. 

Subsection  (b)(11  establishes  certain  re- 
quirements and  characteristics  of  the  Settle- 
ment Ttust.  By  doing  so.  Congress  expressly 
intends  to  preempt  State  law  with  regard  to 
these  elements  of  Settlement  Trusts.  By  re- 
quiring that  these  trusts  be  registered  with 
the  State  of  Alaska.  Congress  seeks  to  estab- 
lish that  the  laws  of  the  State  of  Alaska, 
rather  than  any  other  State,  apply  and  that 
the  State  is  the  proper  venue  and  jurisdic- 
tion. Congress  does  not.  however,  intend  to 
prohibit  diversity  jurisdiction  in  the  federal 
courts. 

While  setting  forth  Settlement  Trust 
characteristics.  Congress  intentionally  left 
discretion  In  the  Native  Corporations  to  for- 
mulate and  state  the  terms  and  conditions 
governing  the  Trust  through  the  trust  in- 
strument, consistent  with  the  provisions  of 
this  Act  and  State  law.  Specifically,  the  set- 
tler Native  corporation  shall  have  the  au- 
thority to  set  forth  the  terms  and  condi- 
tions contained  In  the  trust  Instrument,  In- 
cluding but  not  limited  to  the  employment 
of  agents  or  professionals,  investment  stand- 
ards, bonding  requirements,  indemnities,  ac- 
cumulations, distributions,  or  restrictions  on 
alienation  of  beneficial  interests.  State 
courts  will  retain  their  traditional  authority 
to  determine  question  as  to  trust  validity, 
administration,  and  construction.  Enforce- 
ment of  trust  terms,  application  of  prudent 
man  requirements,  and  other  (»nventional 
trust  oversight  functions  will  remain  within 
the  purview  of  State  courts,  to  the  extent 
they  would  be  governed  by  those  <x)urts 
under  existing  law. 

In  order  to  eiisure  that  Settlement  Trust 
assets  are  managed  prudently  so  that  peri- 
odic distributions  for  health,  educational 
and  economic  welfare  purposes  can  be  made 
to  the  beneficiary  population,  subsection 
(b)(1)(A)  limits  the  Trusts'  activities. 

The  prohibition  against  operating  as  a 
business  is  intended  to  keep  Settlement 
Trusts  from  operating  and  managing  ongo- 
ing businesses  and  exposing  the  Trust  to  the 
attendant  financial  risks  of  such  activities. 
Trusts  are  not  only  prohibited  from  operat- 
ing as  businesses  directly,  but  would  be  pre- 
vented from  indirectly  operating  as  busi- 
nesses. For  example,  a  trust  could  not  be  a 
holding  company  for  operating  subsidiaries. 
The  prohibition  is  not  intended  to  unduly 
restrict  the  ability  of  Trtists  to  prudently 
invest  their  assets  passively  to  carry  out 
their  purposes.  Trusts  will  require  Income  to 
properly  preserve  and  manage  cemeteries, 
traditional  sites  and  other  lands  conveyed  to 
them.  They  will  need  income  to  provide  for 
beneficiary  distributions,  scholarships  or 
any  similar  use  they  choose  to  make  of  their 
income  and  asset  base,  consonant  with  the 
Trust  purposes  described  in  this  subsection. 

The  limitation  on  alienability  of  land  is  in- 
tended to  deny  trusts  the  ability  to  lease 
their  lands,  or  alienate  any  other  interest  in 
trust  lands.  Subsection  (bXIKB)  would 
permit  the  trust  to  reconvey  land  to  the  set- 
tlor corporation.  This  right  is  t>eing  granted 
to  provide  the  settlor  corporation  with  a 
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possibility  of  recovering  some  or  all  of  the 
lands  It  conveys  to  the  trust  should  the  set- 
tlor and  tnist  agree  that  the  settlor  cor  ^ra- 
tion was  poorly  advised  In  making  the  initial 
ponveyance.  It  is  the  intent  of  Congress  to 
provide  this  flexibility  so  that  if  a  settlor 
has  erred  in  making  the  conveyance,  pre- 
sumably crippling  its  future  by  doing  so,  it 
can  receive  relief.  Such  reconveyance  would 
have  to  be  approved  by  the  trustees  and  be 
In  compliance  with  the  terms  of  the  trust  in- 
strument. The  trustees  would  have  the  sole 
discretion  to  sanction  such  reconveyance. 
This  provision  is  not  intended  to  expand  the 
rights  of  creditors  provided  elsewhere  in 
this  section  to  assert  claims  against  the 
assets  of  the  trust. 

The  savings  subsection  differs  from  the 
Senate  bill  in  several  ways.  For  example,  in 
(Miragraph  (3).  the  sponsors  have  eliminated 
"potential"  claims  from  the  list  of  claims 
applicable  to  the  assets  in  question. 

Paragraph  (4)  has  been  amended  to  fur- 
ther protect  the  rights  of  creditors  and  to 
ensure  that  7(i)  obligations  are  completely 
protected. 

Paragraph  (5)  has  been  added  to  make  it 
abundantly  clear  that  congress  Intends  to 
free  settlement  trusts  receiving  assets  pur- 
suant to  sertlon  39<a)  from  specious  claims 
made  against  assets  properly  conveyed  to 
the  triists.  We  analogize  conveyances  to 
trusts  to  conventional  corporate  dividends. 
Where  such  dividends  are  made  in  compli- 
ance with  applicable  corporate  law.  none  of 
the  corporation,  its  directors  or  officers,  or 
recipient  shareholders  are  liable  to  any  of 
the  corporation's  claimants.  Where  convey- 
ances to  trusts  are  made  within  the  terms  of 
applicable  state  corporate  law.  fraudulent 
conveyance  laws,  and  the  requirements  set 
forth  in  subsection  (c).  there  shall  be  a  com- 
plete severance  of  any  creditor  claim  eigainst 
any  of  the  shareholders,  the  trust,  its  trust- 
ees or  beneficiaries.  The  terms  found  in 
clauses  (a),  (b)  and  (c)  are  drawn  from  Alas- 
ka's corporate  laws,  and  should  be  interpret- 
ed as  such. 

Paragraph  (6).  which  had  been  part  of 
paragraph  (4)  in  the  Senate  bill,  is  the  only 
one  of  the  savings  provisions  that  applies  to 
transactions  from  the  settlement  trust  to 
some  recipient.  Like  the  other  savings  provi- 
sions, it  is  intended  to  protect  the  legitimate 
rights  of  creditors. 

SBCnOR  11.  /OASKA  LAND  BANK 

Hovte  Wii— Section  13  of  the  House  bill 
provides  for  the  extension  of  existing  real 
property  Interest  immunities  under  Section 
21(d)  of  ANCSA  to  all  undeveloped  federal 
land  including  all  land  owned  by  an  individ- 
ual, group,  village,  or  urban  or  regional  cor- 
poration. Protections  include  the  original 
protections  in  21(d).  protections  included  in 
the  Alaska  Land  Bank  contained  in 
ANILCA.  and  certain  amendments  regard- 
ing bankruptcy  protection  and  protection 
from  involuntary  distribution  pursuant  to 
iiwoluntary  dissolution.  This  section  in- 
cludes a  definition  of  the  term  "developed  ". 

Senate  amendment— TY\c  Senate  amend- 
ment provides  similar  protections  but  uti- 
lizes the  Alaska  Land  Bank  in  Section  907  of 
ANILCA.  Definitions  of  the  terms  "develop- 
ment.'  "exploration. "  and  "lease  "  are  incor- 
ported  from  the  provisions  of  existing 
Alaska  state  law.  Provisions  regarding  re- 
capture of  taxes  on  a  subdivision  plat  ap- 
proval and  the  application  of  state  condem- 
nation law  to  Native  land  are  also  included. 

The  proposed  amendment  generally 
adopts  the  provisions  of  the  Senate  version 
of  Section  11. 


Protecting  land,  and  Interests  therein, 
conveyed  to  Native  corporations  pursuant  to 
the  ANCSA  from  InvolunUry  loss  due  to 
taxation,  bad  debt,  bankruptcy  and  adverse 
possession  is  one  of  the  most  important  ob- 
jectives of  the  Alaska  Native  Claims  Settle- 
ment Act  Amendments  of  1987.  The  Senate 
amendment  accomplished  this  goal  by 
amending  Section  907  of  the  ANILCA.  In 
that  regard,  the  House  amendment  would 
operate  as  follows: 

Section  11  amends  Section  907  of  the 
ANILCA  to  automatically  protect  land,  and 
interests  in  land,  conveyed  to  Natives  and 
Native  corporations  pursuant  to  the  ANCSA 
from  taxation,  from  being  sold  or  otherwise 
lost  or  taken,  in  bankruptcy  or  otherwise,  by 
or  for  the  benefit  of  creditors,  and  from 
being  taken  by  trespassers  who  might  other- 
wise acquire  possessory  interests  or  other 
rights  to  the  land  through  adverse  posses- 
sion and  similar  claims  based  upon  estoppel. 
These  land  protection  immunities  also  apply 
to  land  which  is  subsequently  reconveyed  to 
a  Settlement  Trust  organized  pursuant  to 
Section  39  of  the  ANCSA. 

Notwithstanding  any  other  provision  of 
law  or  doctrine  of  equity.  Including,  but  not 
limited  to.  laches  or  estoppel,  these  land 
protection  immunities  attach  to  Native, 
native  corporation  and  Settlement  Trust 
land  at  the  moment  the  Alaska  Native 
Claims  Settlement  Act  Amendments  of  1987 
are  enacted  into  law.  As  a  result  of  Section 
U,  Natives.  Native  corporations  and  settle- 
ment trusts  are  not  required  to  execute  land 
bank  agreements  with  the  State  or  federal 
governments  to  obtain  the  land  protection 
immunities  already  described  in  the  preced- 
ing paragraph.  The  definition  of  the  term 
developed '  in  the  section  does  not  include 
activities  which  may  be  conducted  on  a  par- 
ticular tract  of  land  to  determine  whether 
oil,  gas  and  other  sutMurface  nonrenewable 
resources  exist  on  the  land. 

Tb*  term  ""developed"  also  does  not  in- 
clude the  construction.  Installation  or  place- 
ment of  cabins,  fish  camps  and  other  struc- 
tures, fixtures,  devices  and  improvements 
which  have  been  constructed,  installed  or 
placed  on  a  tract  of  land  to  further  the  use 
of  the  land  for  the  taking  of  fish.  game,  ber- 
ries, timber  and  other  wild,  renewable  re- 
sources for  subsistence  uses  or  to  further 
the  use  of  the  land  for  other  customary  or 
traditional  uses  (however,  notwithstanding 
the  subsistence,  customary  and  traditiontil 
use  exemptions,  the  smallest  practical  tract 
of  land  surrounding  a  principal  place  of  resi 
dence  or  a  commercial  hunting  or  fishing 
lodge  is  "developed"). 

A  tract  of  land  is  also  not  "developed"  if 
the  laaidowner  or  any  other  person  or  orga- 
nization collects,  charges  or  receives  fees  for 
allowing  hunting  or  fishing  to  occur  on  the 
land  or  for  allowing  the  land  to  be  used  by 
hunters,  fishermen,  recreatlonalists,  bird- 
watchers or  other  individuals  or  groups  or 
collects,  charges  or  receives  fees  from  per- 
sons who  guide  such  individuals  or  groups. 

The  term  "developed"  applies  only  to  the 
smallest  practicable  tract  of  land  which  has 
been  physically  modified  from  its  original 
state  into  a  state  which  effectuates  a  condi- 
tion of  gainful  and  productive  present  use 
without  further  substantial  modification. 
Unless  the  modification  actually  effectuates 
such  a  condition,  surveying  land  or  con- 
structing roads  or  utilities  or  otherwise 
physically  altering  the  land  does  not  make  a 
tract  of  land  ""developed". 

Land  in  Alaska  is  subdivided  by  the  State 
or  by  \oc»X  platting  authorities.  Action  by 
the  appropriate  platting  authority  enables 


development  of  the  subdivided  property.  Re- 
gardless of  whether  a  tract  of  land  has  been 
physically  modified  from  its  original  state, 
the  tract  is  "developed"  from  the  date  an 
approved  subdivision  plat  is  properly  record- 
ed by  the  landowner  or  his  or  its  authorized 
agent.  However,  ""remainder  parcels"  within 
the  area  identified  or  described  on  the  plat 
are  not  "developed"  and  the  land  protection 
Immunities  provided  by  this  Section  shall 
continue  to  apply  to  such  parcels  after  the 
plat  has  been  recorded. 

For  the  purposes  of  this  section,  the  term 
'"remainder  parcel"  means  that  portion  of  a 
platted  tract  which  will  not  be  "developed," 
as  that  term  has  been  otherwise  defined  In 
Section  11,  by  the  Native  or  Native  corpora- 
tion without  first  obUinlng  the  prior  ap- 
proval of  the  platting  authority.  At  the  time 
he  or  It  files  a  subdivision  application,  a 
Native  or  Native  corporation  should  identify 
those  parcels  within  the  tract  which  the 
Native  or  Native  corporation  intends  to  des- 
ignate as  '"remainder  parcels".  Such  parcels 
should  be  described  as  such  and  the  Native 
or  Native  corporation  should  be  prepared  to 
address  relevant  issues  during  the  plat  ap- 
proval process.  However,  the  failure  to  iden- 
tify land  as  a  '"remainder  parcel"  shall  not 
preclude  a  Native  or  Native  corporation 
from  asserting  subsequent  to  the  recorda- 
tion of  the  plat  that  a  particular  parcel  is  a 
""remainder  parcel"  which  continues  to 
enjoy  the  land  protection  Immunities  pro- 
vided by  this  Section. 

A  tract  of  land  which  has  been  "devel- 
oped" may  l)e  returned  to  an  undeveloped 
state.  At  that  time  the  tract  shall  again 
automatically  be  afforded  the  land  protec- 
tion immunities  which  this  section  provides 
undeveloped  land.  With  respect  to  a  tract  of 
land  which  is  the  subject  of  a  commercial 
timber  harvest,  the  tract  is  "developed" 
only  during  the  period  of  time  the  harvest  Is 
actually  being  conducted.  With  respect  to  a 
tract  of  land  which  has  been  subdivided,  at 
the  time  the  plat  which  effectuated  the  sub- 
division is  resubdivided  to  return  the  tract 
to  its  original  configuration,  the  tract  is  no 
longer  "developed"'  and  the  land  protection 
immunities  afforded  by  this  section  again 
automatically  apply. 

Regardless  of  its  prior  undevelopted  state, 
upon  the  recordation  of  a  plat,  land  identi- 
fied or  described  on  the  plat  shall  be  subject 
to  payment  of  state  and  local  property 
taxes.  If  any.  which,  but  for  the  land  protec- 
tion immunities  afforded  by  this  section, 
would  have  been  assessed  against  the  land 
during  the  thirty  months  preceding  the 
final  approval. 

Even  though  land  has  not  been  "devel- 
oped", the  land  protection  immunities  pro- 
vided by  this  section  do  not  apply  during 
the  period  of  time  the  land  Is  leased  to  a 
third  party.  In  addition,  the  land  protection 
immunities  described  in  subsection 
(dKl)(AHiii)-(v)  also  do  not  apply  with  re- 
spect to  a  claim  arising  from  a  loan  or  com- 
mercial transaction  Involving  a  person  or 
entity  who  or  which  has  been  given  a  securi- 
ty interest  in  the  land  In  exchange  for  the 
loan  or  to  whom  the  land  has  been  express- 
ly committed  in  a  commercial  transaction  In 
a  valid  agreement. 

The  determination  as  to  which  timber  re- 
sources are  developed  and  when  they  revert 
to  undeveloped  status  shall  be  made  on  the 
basis  of  notifications  filed  with  the  SUte  of 
Alaska  by  the  Native  landholder,  pursuant 
to  requirements  of  the  State  Forest  Re- 
sources and  Practices  Act,  AS  41.17.010  et 
seq..  and  regulations  promulgated  thereun- 
to. Once  an  operator,  after  giving  notice  to 


the  Commissioner  of  Natural  Resources  of 
its  proposed  operations,  commences  oper- 
ations, the  lands  designated  by  the  operator 
in  the  notification  will  be  deemed  devel- 
oped. The  period  of  harvest  will  end  and  the 
developed  land  revert  to  undeveloped  status 
when  the  Native  landowner,  or  its  designat- 
ed operator,  has  completed  harvest  oper- 
ations and  notifies  the  Commissioner  that  it 
has  ended  operations  in  the  notification 
area. 

As  enacted  in  1980,  Section  907  of  the 
ANILCA  established  the  Congressional 
policy  that  Native  and  Native  corporation 
land  should  not  be  involuntarily  lost  as  a 
result  of  the  execution  of  judgments  based 
on  claims  or  creditors  which  arose  either 
before  or  after  December  2, 1980,  or  of  insol- 
vency or  bankruptcy  proceedings. 

For  that  reason.  Section  907  authorized 
Natives  and  Native  corporations  to  protect 
undeveloped  land  from  creditors  by  execut- 
ing a  land  bank  agreement  without  regard 
to  whether  executing  the  agreement  might 
render  the  Native  or  Native  corporation  In- 
solvent. In  that  regard,  to  the  extent  the 
execution  of  a  land  bank  agreement  might 
otherwise  have  violated  11  U.S.C.  548,  A.S. 
34.40.010  or  other  laws  generally  affecting 
creditors'  rights.  Section  907,  as  originally 
enacted,  superceded  such  statutes  Insofar  as 
they  might  otherwise  have  applied  to  void 
the  execution  of  such  an  agreement. 

The  automatic  extension  of  the  land  pro- 
tection immunities  afforded  by  this  section 
reaffirms  this  important  Congressional 
policy.  As  a  matter  of  law.  the  section  auto- 
matically protects  Native  and  Native  corpo- 
ration land  from  claims  of  creditors  which 
arose  either  l)efore  or  after  December  2. 
1980.  from  the  execution  of  judgments 
based  on  such  claims,  and  supercedes  title 
11  of  the  United  States  Code,  other  State 
and  federal  insolvency  and  moratorium  laws 
and  all  other  State  and  federal  laws  general- 
ly affecting  creditors'  rights. 

With  respect  to  the  power  of  the  State 
and  federal  governments  to  condemn  Native 
and  Native  corporation  land  which  is  auto- 
matically afforded  the  land  protection  Im- 
munities set  forth  in  this  Section,  such 
lands  are  subject  to  condemnation  to  the 
same  extent  they  would  have  been  subject 
to  condemnation  if  the  landowner  had  en- 
tered into  a  land  bank  agreement  author- 
ized by  Section  907  of  the  ANILCA  as  origi- 
nally enacted. 

SECTION  12.  CONFORMING  AMENDMENTS 

House  6tW.— The  House  bill  contains  con- 
forming amendment  to  Section  21  of 
ANCSA  in  Section  14. 

Senate  amendment.— TYie  Senate  amend- 
ment contains  a  variety  of  conforming 
amendments. 

The  proposed  House  amendment  deletes  a 
Senate  amendment  to  Section  21(c)  of 
ANCSA.  The  Senate  amendment  had  added 
a  new  sentence  at  the  end  of  Section  21(c) 
as  previously  amended.  The  new  sentence 
clarified  that,  for  purposes  of  establishing 
the  tax  basis  of  ANCSA  lands,  the  receipt  of 
advance  payments,  including  bonuses  and 
advance  royalties,  does  r.ot  (x>nstitute  "first 
commercial  development"  and  therefore 
does  not  require  the  establishment  of  the 
tax  basis  of  these  lands  at  that  time. 

The  proposed  House  amendment  adopts 
the  Senate  version  of  Section  12.  with  the 
deletion  of  proposed  amendment  to  Section 
21(c)  of  ANCSA. 

This  provision  was  deleted  in  recognition 
of  the  Jurisdiction  of  the  House  Ways  and 
Means  Committee,  and  no  other  Inference 


should  be  taken  from  its  deletion  from  this 
legislation. 

SECTION  13.  SEVERABILI"rY 

House  6tW.— The  House  bill  contains  a  sev- 
erability provision. 

Senate  amendment.— The  Senate  bill  con- 
tains a  similar  severability  provision. 

The  proposed  amendment  to  the  Senate 
version  of  Section  13. 

SECTION  14.  SECURITY  LAWS  EXEMPTION 

House  biZ/.— The  House  bill  contains 
amendments  to  Section  28  of  ANCSA  re- 
garding the  existing  exemption  of  Native 
corporations  from  securities  laws.  These 
amendments  generally  provided  that  the  ex- 
isting provisions  continue  so  long  as  the  lim- 
itation on  alienation  Is  not  removed  or 
unless  a  corporation  issues  stock  to  Individ- 
uals other  than  natives  or  descendants  of 
natives.  A  variety  of  other  technical  amend- 
ments regarding  the  securities  laws  exemp- 
tions are  Included  In  this  section. 

Section  am^ndm^nt.-TYie  Senate  amend- 
ment contains  several  provisions  similar  to 
the  House  bill  in  this  section. 

The  proposed  amendment  adopts  provi- 
sions of  the  Senate  version  of  Section  14 
and  provides  for  technical  changes  concern- 
ing the  application  of  the  Investment  Com- 
pany Act  of  1940  to  subsidiaries  of  native 
corporations  and  the  settlement  trust. 

SECTION  IS.  ELIGIBILI"rY  FOR  FEDERAL 
PROGRAMS— MINORITY  PROGRAMS 

House  bi/Z.— Section  17  of  the  House  bill 
amends  Section  29  of  ANCSA  to  make  clear 
that  ANCSA  benefits  Including  compensa- 
tion, revenue,  stock,  land,  or  other  benefits 
should  not  be  used  as  a  basis  to  disqualify 
an  individual  or  household  from  participa- 
tion in  food  stamp  programs,  social  security 
assistance,  or  other  programs  otherwise 
available  to  Alaska  Natives.  Section  17  also 
provides  that  any  corporation  with  50  per- 
cent or  more  voting  power  represented  by 
outstanding  Native  common  stock  or  other 
securities  held  by  native  or  descendants  of 
natives  entitled  to  vote  shall  be  considered  a 
corporation  owned  and  controlled  by  Alaska 
Natives  for  the  purpose  of  federal  law. 

Senate  amendment.— Section  29  of 
ANCSA  is  amended  by  the  Senate  amend- 
ment to  provide  that  any  compensation  In- 
cluding cash  dividends,  stock  distributions, 
partnership,  or  land  interests  not  in  excess 
of  $2,000  per  individual  may  not  be  used  to 
disqualify  an  Individual  or  descendant  of  a 
native  from  the  food  stamp  program,  social 
security  assistance,  or  of  benefits  from  any 
other  federal  program  or  federally  assisted 
program.  The  Senate  amendment  also  con- 
tains a  provision  stating  that  Alaska  Natives 
shall  remain  eligible  for  all  federal  pro- 
grams on  the  same  basis  as  other  Native 
Americans.  The  section  also  contains  provi- 
sions regarding  the  definition  of  Native  Cor- 
porations as  minority  business  enterprises 
and  for  purposes  of  implementation  of  the 
Civil  Rights  Act  of  1964. 

The  proposed  House  amendment  adopts 
provisions  of  the  Senate  version  of  Section 
15  with  a  technical  amendment. 

SECTION  16.  JUDICIAL  REVIEW 

House  &t/i— Section  11  of  the  House  bill 
provides  exclusive  original  jurisdiction  over 
any  action  challenging  the  constitutionality 
of  these  amendments  to  ANCSA  to  be  heard 
i-\  the  U.S.  District  Court  for  the  District  of 
Alaska.  The  provision  also  contains  a  sec- 
tion expressly  stating  that  a  monetary  judg- 
ment may  not  be  entered  against  the  United 
States  as  part  of  any  relief  pursuant  to  a 
court  action  concerning  these  amendments. 


Senate  amendment—The  Senate  amend- 
ment contains  a  specific  statute  of  limita- 
tions for  challenging  provisions  of  these 
amendments.  The  amendment  also  contains 
provisions  regarding  jurisdiction  and  proce- 
dure and  a  prohibition  against  any  judg- 
ment being  entered  against  the  United 
States  similar  to  the  House  bill. 

The  proposed  House  amendment  adopts 
the  provisions  of  the  Senate  version  of  Sec- 
tion 16  with  two  changes.  The  statute  of 
limitations  for  specifically  listed  challenges 
is  increased  from  six  months  to  one  year, 
and  a  challenge  to  denial  of  dissenters' 
rights  on  an  opt-out  vote  is  added  to  that 
specific  list. 

SECTION  17.  DISCLAIMER 

House  Wit— Section  8  of  the  House  bill 
provides  a  disclaimer  concerning  the  effect 
of  these  amendments  on  the  scope  of  Gov- 
ernmental powers.  If  any.  for  an  Alaska 
native  village  entity  including  those  orga- 
nized under  the  Act  of  June  18,  1934  or  tra- 
ditional councils.  The  disclaimer  provides 
that  these  amendments  shall  not  be  con- 
strued as  enlarging  or  diminishing  in  any 
way  the  scope  of  powers  of  any  of  such  enti- 
ties. 

Senate  amendment— The  disclaimer  con- 
tained in  the  Senate  amendment  provides 
that  no  provision  of  these  amendments, 
made  by  or  pursuant  to  this  Act  In  the 
status  of  land  can  be  construed  to  validate 
or  invalidate  or  in  any  way  affect  any  asser- 
tion that  a  native  organization  (including 
federally  recognized  tribe,  traditional  native 
council  or  native  council)  does  not  have  gov- 
ernmental authority  over  lands  (including 
management  or  the  regulation  of  the  taking 
of  fish  and  wildlife)  or  persons  within  the 
boundaries  of  the  State  of  Alaska  or  the  as- 
sumption that  Indian  Country  as  defined  by 
18  use  1151  and  any  other  authority  exists 
or  does  not  exist  within  the  boundaries  of 
the  State  of  Alaska. 

The  propKJsed  amendment  adopts  the 
Senate  version. 

Section  17  of  the  Senate  amendments  con- 
tains a  disclaimer  to  the  effect  that  nothing 
in  the  legislation  shall  be  deemed  to  affect 
the  issue  of  whether  or  not  there  continues 
to  be  tribal  governing  entitles  in  Alaska  or 
Indian  country.  Included  in  the  section  is 
the  statement  that: 

"No  provision  of  this  Act .  .  .  shall  be  con- 
strued to  validate  or  Invalidate  or  in  any 
way  affect  .  .  .  any  assertion  that  a  Native 
organization  (including  a  federally-recog- 
nized tribe,  traditional  Native  council,  or 
Native  council  organized  pursuant  to  the 
Act  of  June  18,  1934  .  .  .)  has  or  does  not 
have  governmental  authority. .  .  ." 

The  House  would  have  preferred  to  retain 
the  disclaimer  language  contained  in  Sec- 
tion 8  of  H.R.  278  as  passed  by  the  House. 
However,  it  has  been  agreed  that  the  Senate 
language  would  be  retained  with  the  under- 
standing that  the  inclusion  of  the  three  de- 
fined entities  within  the  parenthetical 
phrase  would  not  be  taken  as  a  congression- 
al determination  that  a  traditional  council 
or  1934  council  was  or  was  not  a  federally- 
recognized  Indian  Tribe. 

Additionally,  the  proposed  amendment 
clarifies  the  Impact  of  this  Act  on  federal 
tax  collections  ajid  enforcement  efforts. 

In  1971  Congress  determined  that,  pursu- 
ant to  Section  7(h)  of  ANCSA.  Native  corpo- 
ration stock  could  not  be  subjected  to  judg- 
ment executions  (including  the  execution  of 
federal  tax  judgments  obtained  by  the 
United  States)  prior  of  January  1.  1992, 
when  Native  corporation  stock  previously 
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issued  would  have  been  deemed  to  be  can- 
celled. Section  5  of  this  Act  rewrites  Section 
7(h)  of  the  Alaska  Native  Claims  Settlement 
Act  to  continue  this  important  policy  after 
January  2.  1992.  with  respect  of  Settlement 
Common  Stock.  Pursuant  to  Section  5,  Set- 
tlement Common  Stock  may  not  be  subject- 
ed to  execution  to  satisfy  federal  tax.  or  any 
other,  judgments.  However,  other  stock 
issued  by  a  Native  corporation,  such  as  stock 
issued  pursuant  to  Section  7(g)(2)  of 
ANCSA.  as  amended  by  this  Act.  may  be 
subjected  to  judgment  execution. 

Similarly,  in  1980  Congress  determined 
that  land,  and  interests  therein,  conveyed  to 
Natives  and  Native  corporations  pursuant  to 
ANCSA  may  not  be  subjected  to  judgment 
executions,  including,  but  not  limited  to.  the 
execution  of  federal  tax  judgments  obtained 
by  the  United  States,  during  periods  of  time 
during  which  such  land,  and  interests  there- 
in, are  not  developed.  Section  11  of  this  Act 
rewrites  Section  907  of  the  ANH^A  to  con- 
tinue this  important  policy  during  periods 
of  time  during  which  land,  and  interests 
therein,  are  not  developed,  regardless  of 
whether  the  Native.  Native  corporation  or 
Settlement  Trust  who  or  which  owns  the 
land  or  interest  has  signed  a  land  bank 
agreement  which  includes  the  land  or  inter- 
est. 

Section  17  is  intended  to  clarify  that  noth- 
ing in  the  Alaska  Native  Claims  Settlement 
Act  Amendments  of  1987  is  intended  to  di- 
minish or  enlarge  the  authority  of  the 
United  States  government  to  assess,  collect 
or  otherwise  enforce  federal  tax  judgments 
against  Natives,  Native  corporations  and 
Settlement  Trusts  by  executing  upon  prop- 
erty other  than  Settlement  Common  Stock 
and  land  which  has  not  been  developed. 

The  Alaska  Native  Claims  Settlement  Act 
Amendments  of  1987  extend  the  existing  ex- 
emptions from  federal  tax  judgments  for 
Settlement  Common  Stock  and  undeveloped 
Native  land,  and  the  disclaimer  in  Section 
17  is  not  intended  to  limit  in  any  way  the 
continued  application  of  these  exemptions. 
The  disclaimer  does,  however,  assure  that 
this  legislation  does  not  establish  any  new 
exemptions  from  federal  tax  judgments  for 
property  other  than  Settlement  Common 
Stock  and  undeveloped  Native  lands  and  in- 
terests therein. 

Section  17  is  also  intended  to  clarify  that 
nothing  in  the  Alaska  Native  Claims  Settle- 
ment Act  Amendments  of  1987  is  intended 
to  affect,  for  federal  tax  purposes,  the  valu- 
ation of  any  stock  issued  by  a  Native  corpo- 
ration. 

OTHKR  PROVISIONS  OF  THK  HOOSS  OR  SENATE 
BILL 

Section  12  of  the  House  bill  contains  an 
authority  for  regional  corix>rations  to 
convey  subsurface  estate  to  village  entities 
which  acquired  or  currently  own  the  overly- 
ing surface  estate.  This  provision  is  not  con- 
tained in  the  Senate  bill  and  is  not  included 
in  the  proposed  amendment. 

Section  8  of  the  House  bill  provides  that 
the  provisions  of  Section  7.  the  Bristol  bay 
region  special  provisions,  may  also  be  uti- 
lized by  the  Aleut  Corporation.  Cook  Inlet 
Region.  Inc..  Koniag  Inc..  and  any  village 
within  the  Aleut  and  Cook  Inlet  regions  by 
a  vote  of  the  corporation's  board  of  direc- 
tors within  one  year  of  the  passage  of  this 
act.  This  provision  was  not  included  in  the 
proposed  amendment  because  its  provisions 
are  contained  within  the  terms  of  the  opt-in 
procedure  In  Section  8  of  the  conference 
report. 

Both  the  House  and  Senate  considered  in- 
cluding Native  Corporations  as  "state  devel- 


opment companies."  pursuant  to  the  Small 
Business  Act  of  1956  and  regulations  issued 
thereto.  The  House  deemed  it  unnecessary 
after  reviewing  the  decision  of  the  Small 
Business  Administration  in  Appeal  of  Doyon 
Constj-uction  Co.,  Docket  No.  SAB-83-9-7- 
258.  November  1.  1983. 

Section  7  of  the  House  bill  and  Section  10 
of  the  Senate  bill  contain  provisions  dealing 
with  transfers  of  corporate  assets  to  subsidi- 
ary corporations  or  trusts.  While  an  Asset 
Reorganization  section  is  not  Included  in 
the  proposed  amendment,  such  an  amend- 
ment may  be  proposed  in  the  future. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  will  ask  for  a  vote  on 
this  particular  bill  in  large  part  be- 
cause through  a  number  of  discussions 
with  my  friend  from  Alaska  and  also 
with  the  administration  over  the  last 
several  days,  I  have  discovered  there 
are  some  serious  policy  differences 
within  the  administration  with  regard 
to  this  bill.  The  Secretary  of  the  Inte- 
rior and  OMB  have  both  indicated  to 
me  that  should  this  bill  arrive  on  the 
President's  desk,  they  would  recom- 
mend a  veto  of  the  bill. 

Those  policy  differences,  evidently, 
surround  a  question  as  to  whether  or 
not  the  owners  of  the  land  should  be 
able  to  dispose  of  the  land  based  upon 
their  own  evaluation  of  merit.  I  under- 
stand where  these  p>olicy  differences 
come  from,  but  the  fact  is  that  we  do 
have  a  bill  here  which  has  some  con- 
troversy. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Alaska  [Mr.  Youmg]. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  again  the  gentleman  is 
correct,  there  is  some  controversy.  But 
may  I  remind  the  gentleman  and  the 
administration  that  we  worked  very 
close  with  the  administration.  We 
have  an  amendment  in  the  package 
the  gentleman  from  Arizona  will  offer 
toward  the  administration's  position. 
It  is  basically  a  philosophy  disagree- 
ment. But  again  I  want  to  stress  we 
passed  this  legislation  in  a  period  of  4 
years  twice  unanimously  and  I  respect 
the  differences,  but  I  think  they  re- 
spectfully are  wrong. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  the  explanation.  I  simply 
make  my  statement  in  order  to  put  in 
context  the  vote  that  I  intend  to  get 
on  the  bill  so  that  Members  can  be 
aware  as  they  vote  on  the  bill  that  it  is 
the  subject  of  likely  veto. 

I  thank  the  gentleman  for  yielding. 

Mr.  UDALL.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Miller]  whb  has  been 
instrumental  in  helping  develop  this 
legislation. 
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Mr.  MILLER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Speaker.  I  am  pleased  to  rise  in 
support  of  H.R.  278,  legislation  amend- 
ing the  Alaska  Native  Claims  Settle- 
ment Act  of  1971.  This  legislation  Is 
designed  to  foster  continued  Alaska 
Native  control  over  lands  received  in 
settlement  of  their  aboriginal  claims 
against  the  Federal  Government. 

Our  colleague  from  Alaska,  Con- 
gressman Don  Youkg,  deserves  a  great 
deal  of  credit  for  his  work  on  this  im- 
portant legislation.  Alaska  Natives  are 
indeed  fortunate  to  have  Mr.  Young 
looking  out  for  their  interests  in  Con- 
gress. ^ 

Mr.  Speaker,  Chairman  Udall  and 
Congressman  Yotmo  will  explain  in 
detail  the  specific  provisions  set  forth 
in  H.R.  278.  I  wish  to  briefly  address 
some  tax  matters  that  were  in  the 
Senate  amendments  to  the  bill. 

On  December  7,  Chairman  Rosten- 
KOWSKi  wrote  to  Chairman  Udall  ex- 
pressing his  concern  that  certain  pro- 
visions added  to  H.R.  278  by  the 
Senate  were  within  the  jurisdiction  of 
the  Ways  and  Means  Committee.  I 
have  attached  a  copy  of  this  letter  for 
inserting  in  the  Record. 

Mr.  Speaker,  revisions  to  H.R.  278 
have  accommodated  the  concerns  of 
Ways  and  Means.  Language  on  Native 
eligibility  for  Federal  programs,  con- 
tained in  section  15,  meets  with  the 
approval  of  Ways  and  Means.  In  addi- 
tion, section  17(b),  which  specifies 
that  this  act  is  not  intended  to  expand 
existing  tax  immunities  for  Native  cor- 
porations, was  added  at  the  request  of 
Ways  and  Means. 

The  intent  of  section  17(b)  is  to 
allow  existing  immunities  from  Feder- 
al tax  judgment  execution  to  continue 
for  settlement  conunon  stock  and  for 
undeveloped  Native  lands  which  qual- 
ify under  the  revised  procedures  for 
the  Alaska  Land  Bank. 

Mr.  Speaker,  I  urge  my  colleagues' 
support  for  this  legislation. 

Mr.  Speaker.  I  include  here  a  letter 
from  the  chairman  of  the  Committee 
on  Ways  and  Means  to  the  chairman 
of  the  Committee  on  Interior  and  In- 
sular Affairs,  as  follows: 

Coiof  rrnx  on  Ways  and  Means. 
Washington.  DC,  December  7,  1987. 
Hon.  Morris  K.  Udall. 

Chairman,  Committee  on  Interior  and  Insu- 
lar Affairs,  U.S.  House  of  Representa- 
tii>es,  Washington.  DC. 

Dear  Mr.  (Chairman:  I  would  like  to  ex- 
press my  strong  concern  regarding  certain 
jurisdictional  issues  which  arise  in  H.R.  278. 
the  Alaska  Native  Claims  Settlement  Act 
Amendments  of  1917.  the  Senate  amend- 
ments to  that  bill,  and  a  further  proposal 
being  considered  for  lncl'.^ion  in  the  legisla- 
tion, the  so-called  "settlement  asset  reorga- 
nization option".  Most  importantly  the  bill 
and  possible  amendments  contain  several 
departures  from  normal  Federal  tax  princi- 
ples. These  modifications  would  have  impor- 


tant policy  implications,  and.  consequently, 
should  be  considered  by  the  Committee  on 
Ways  and  Means. 

Unless  the  tax  provisions  are  deleted  or 
revised  to  address  our  jurisdictional  con- 
cerns, I  will  be  compelled  to  preserve  and 
excerclse  the  procedural  protections  which 
are  available  to  this  Committee  under 
House  Rules,  including  House  Rule  XXI 
clause  5(b). 

Specifically,  section  5  of  H.R.  278,  as 
amended  by  the  Senate  (page  52  of  the 
amended  bill),  provides  that  a  transfer  of 
Settlement  Common  Stock  may  be  made  by 
gift  without  subjecting  the  holder  or  trans- 
feree (the  holder's  child,  grandchild,  great- 
grandchild, niece  or  nephew)  to  any  form  of 
Federal  taxation.  This  provision  would  vio- 
late long-standing  important  rules  govern- 
ing the  taxation  of  gifts  provided  in  the  In- 
ternal Revenue  Code  (hereinafter  the 
"Code"),  and  should  be  deleted. 

In  addition,  section  12(b)  of  the  bill,  as 
amended  by  the  Senate  (page  93),  states 
that  the  adjusted  basis  for  determining  the 
holder's  future  gain  or  loss  upon  disposition 
with  resr>ect  to  certain  Settlement  Common 
Stock  and  Replacement  Common  St(x:k 
shall  be  the  highest  of  (I)  the  adjusted  basis 
of  the  property  of  the  corporation  allocable 
to  such  stock.  (2)  the  original  basis  of  the 
property  of  the  corporation  allcx^ble  to 
such  stock,  or  (3)  the  highest  sales  price  of 
the  stock  on  an  established  market  during  a 
certain  trading  period.  This  provision  is  at 
variance  with  normal  tax  rules  which 
govern  the  basis  of  transferred  property. 
For  example,  if  the  stock  is  transferred  by 
gift  (as  discussed  in  the  previous  paragraph) 
under  normal  tax  rules  the  transferee  would 
have  the  same  basis  as  the  donor  had  in  the 
stock.  It  appears  that  the  bill  would  allow  a 
"step-up"  to  a  higher  basis.  In  general, 
except  in  cases  of  transfers  at  death,  the 
Code  does  not  allow  a  step-up  in  the  basis  of 
a  transferred  asset  without  the  payment  of 
a  tax  attributable  to  the  appreciation  of 
value  in  such  asset.  The  bill  would  also 
allow  a  step-up  in  basis  for  certain  corporate 
stock  distributions.  Accordingly,  the  rules 
provided  by  the  bill  represent  significant 
changes  to  well-established  tax  policy  and 
Code  provisions,  and  should  be  deleted. 

Moreover,  section  12(b)  of  the  bill,  as 
amended  by  the  Senate  (page  92).  provides 
that  commercial  development  does  not  In- 
clude the  receipt  of  advance  payments,  in- 
cluding Iwnuses  or  royalties,  that  may  qual- 
ify for  depletion  deductions.  Since  the  tax 
status  of  certain  Native  property  is.  In  part, 
based  upon  the  commencement  of  commer- 
cial activities,  this  exemption  may  have  a 
direct  impact  on  the  Federal  tax  conse- 
quences resulting  from  the  specified  activi- 
ties. This  provision  should  be  deleted. 

Further,  the  p>ossible  series  of  proF>osals 
regarding  the  Settlement  Asset  Reorganiza- 
tion Option,  adding  section  39  to  the  Alaska 
Native  Claims  Settlement  Act  and  amending 
provisions  of  the  bill,  would  allow  certain 
Native  Corporations  to  transfer  assets  to  en- 
tities such  as  corporations,  partnerships  and 
trusts.  Certain  of  these  entities  would  con- 
duct business  for  profit.  The  proposal  would 
allow  the  transfers  to  tie  made  without  Fed- 
eral tax  consequences.  The  proposal  would 
also  allow  income  generated  by  certain  Set- 
tlement Trusts  to  be  exempt  from  taxation. 
In  addition,  the  proposal  would  allow  the 
benefits  of  the  step-up  in  basis  in  stock,  as 
described  above,  to  such  transferred  stock 
shares  or  partnership  interests.  Moreover, 
the  proposal  would  allow  the  holding  period 
of  the  transferred  stock  to  be  calculated 


based  upon  the  holding  period  of  the  trans- 
feree (so-called  "tacking "  of  holding  peri- 
ods). In  addition,  the  amendment  appears  to 
exempt  from  any  form  of  Federal  taxation 
any  earnings  or  accumulation  of  income  of 
the  Settlement  Ttust  or  Native  Corporation 
making  the  conveyance,  its  shareholders  or 
a  transferee  corporation  or  partnership. 
These  proposals  violate  several  important 
Code  provisions. 

First,  I'm  sure  you  are  aware  that  last 
year  the  Congress  enacted,  as  part  of  the 
Tax  Reform  Act  of  1986.  a  provision  which 
requires  the  payment  of  tax  upon  the  liqui- 
dation or  other  disposition  of  a  corporation. 
This  is  known  as  the  repeal  of  the  General 
Utilities  doctrine,  since  the  repealed  Code 
provisions  were  based  upon  that  court  case. 
Certain  corporate  transfers  and  dissolutions 
allowed  by  this  proposed  amendment  would 
violate  the  recently-enacted  Code  provision. 
Second,  in  certain  transfers,  shareholders 
would  be  liable  for  taxes  upon  distribution, 
which  would  be  forgiven  by  this  proposal. 
Third,  the  grant  of  tax  exemption  for 
income  generated  by  certain  transferees, 
should  be  fully  governed  by  existing  Code 
provisions.  Fourth,  the  ability  of  such  a  tax- 
free  transfer  to  obtain  a  "step-up"  in  basis 
violates  long-standing  Code  provisions,  as  I 
have  explained  above.  Fifth,  in  general,  the 
Code  does  not  provide  for  "tacking  "  of  hold- 
ing periods  in  a  transaction  which  is  proper- 
ly taxable.  All  of  these  provisions  should  be 
deleted  from  the  proposal,  and  all  the 
normal  Code  rules  /iealing  with  corporate 
transfers  and  operations  should  apply  to 
these  transactions. 

Besides  the  provisions  listed  at>ove.  all  of 
which  should  be  deleted  from  the  bill,  two 
additional  provisions  would  require  some 
modification  to  respond  to  this  Committee's 
jurisdictional  concerns.  First,  section  13  of 
the  House  bill  (pages  33-34)  and  sections  5 
and  1 1  of  the  bUl  as  amended  by  the  Senate 
(pages  51.  84-85).  provide  Immunity  for  cer- 
tain land  interests  from  suits  brought  under 
laws  affecting  creditors'  rights  generally.  I 
am  certain  that  you  have  no  Intention 
under  the  provision  to  prohibit  the  Federal 
government  from  collecting  taxes  legiti- 
mately owed.  However,  a  clarification  of 
this  issue  is  necessary. 

Second,  section  6  of  the  House  bill  (page 
23)  and  section  9  of  the  bill,  as  amended  by 
the  Senate  (pages  75-76),  provide  that 
under  certain  circumstances  In  the  purchase 
of  Settlement  Common  Stock  a  court  of  law 
would  be  required  to  value  the  shares  by  ex- 
cluding the  value  of  certain  lands.  This  re- 
stricted valuation  provision  should  not  bind 
any  court  with  respect  to  the  value  of  the 
shares  for  Federal  tax  purposes,  and  the  bill 
should  be  clarified  in  this  regard. 

In  addition  to  these  provisions,  additional 
jurisdictional  issues  are  raised  by  section  17 
of  the  House  bill  and  section  15  of  the 
Senate  amendment.  Section  17  would  re- 
quire that  compensation  received  from  the 
Native  corporation  be  disregarded  in  deter- 
mining the  eligibility  of  any  household  or 
individual  Native  or  descendant  of  a  Native 
to  receive  assistance  under  the  Social  Secu- 
rity Act  or  financial  assistance  or  benefits 
available  under  any  other  Federal  or  Feder- 
ally-assisted program.  The  Senate  amend- 
ment would  require  that  such  compensation 
be  taken  into  account.  While  the  House  pro- 
vision neither  adequately  specifies  which 
Social  Seciirity  Act  programs  are  affected 
nor  defines  the  other  Federal  or  Federally- 
assisted  programs  that  would  be  affected.  If 
correctly  drafted,  it  is  consistent  with  previ- 
ous treatment  in  this  area  and.  therefore, 
preferable  to  the  Senate  provision. 


I  would  point  out  that  this  should  in  no 
way  be  considered  as  a  precedent  for  consid- 
eration of  such  legislation,  which  under 
House  Rule  X.  is  within  the  jurisdiction  of 
the  Committee  on  Ways  and  Means. 

Thank  you  for  your  consideration  of  this 
Committee's  concerns.  I  want  to  emphasize, 
however,  that  while  I  have  attempted  to  be 
comprehensive,  my  staff's  review  of  this  bill 
has  begun  only  very  recently.  I  strongly 
urge  that  modifications  be  made  to  the  bill 
to  address  tax  policy  issues  and  respond  to 
the  jurisdictional  concerns  of  the  Commit- 
tee on  Ways  and  Means. 
Sincerely  yours, 

Dan  Rostenkowski. 

ChairTnaiL 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  UDALL.  Mr.  Speaker,  as  our 
final  speaker  on  this  side,  I  yield  3 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation,  and  I  want 
to  thank  the  chairman  of  the  commit- 
tee, the  gentleman  from  Arizona  [Mr. 
Udall]  and  the  gentleman  from 
Alsaka  [Mr.  Young]  for  their  work  on 
the  "1991"  ANCSA  [Alaska  Natives 
Claim  Settlement  Act]  legislation.  I- 
note  also  the  gentleman  from  Califor- 
nia's [Mr.  Miller]  interest  in  this 
matter  and  appreciate  his  efforts. 

In  the  last  Congress,  at  the  request 
of  the  chairman  of  the  committee,  I 
held  hearings  in  Anchorage,  AK,  on 
the  1991  ANCSA  subject  and  as  a  con- 
sequence became  increasingly  interest- 
ed in  what  the  final  resolution  would 
be  of  the  problems  inherent  in  this 
matter. 

Mr.  Speaker,  I  think  all  the  partici- 
pants in  this  work  could  point  out  that 
the  provisions  of  this  bill  being  modi- 
fied in  this  action  are  fairly  imusual.  I 
think  they  represent  the  status  of 
Native  American  law  in  1987.  When 
this  legislation  was  initially  written  in 
the  early  1970's,  in  1971  to  be  exact, 
there  was  a  presumption,  that  by  1991 
surely  the  Native  Alaskans  would  be 
prepared  to  go  to  Wall  Street  and  com- 
pete with  investors  and  brokers  on  the 
basis  of  their  stock  ownership  in 
Alaska  regional  corporations.  Here  we 
are  in  1987.  and  I  think  some  years 
earlier  the  gentleman  from  Alaska 
[Mr.  Young]  recognized  that  cinnim- 
stances  and  reality  in  fact  meet  the 
hope  and  expectation  of  the  1970's 
ANCSA  law. 

What  this  legislation  provides  there- 
fore is  that  for  an  extended  period  of 
protection,  with  the  special  rules  that 
are  written  in  the  law  and  changed  in 
the  law,  while  some  may  have  difficul- 
ty with  that,  I  think  we  should  all  rec- 
ognize that  the  difficulty  lies  with  the 
1971  law  rather  than  the  amendments 
that  are  before  us  today  and  that  are 
being  considered  by  the  House  and  the 
Senate. 
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We  must  act  on  this  legislation,  take 
a  trusteeship  lilce  role.  We  do  not  deal 
with  the  question  of  sovereigrnty.  As 
far  as  I  understand,  this  bill  is  neutral 
on  the  question  of  Native  American 
sovereignty,  which  is  of  course  very 
controversial.  But  it  permits  us  to  deal 
with  some  of  the  problems  that  grew 
out  of  the  regional  stock  ownership  to 
transfer  the  rights  of  individuals 
within  that. 

This  measure  will  preserve  the 
rights  of  the  regional  corporations  to 
retain  Native  ownership  and  provide 
reasonable  credit  to  dissenters  without 
bankrupting  the  regional  corporation. 
It  provides  orderly  fair  process  for  de- 
termination recognizing  the  literacy 
levels  and  problems  that  some  Native 
Alaskans  experience. 

The  land  bank  concept  further  ar- 
ticulated in  this  law  will  be  especially 
beneficial  to  help  protect  traditional 
hunting,  fishing,  and  Native  Alaskans 
heritage  as  well  as  importantly  guard- 
ing against  lost  land  through  real 
estate  tax  on  imprudent  sale  to  specu- 
lation. 

The  outline  inserted  in  Mr.  Yoitng's 
statement  more  specifically  explains 
most  provisions  of  the  House  changes 
to  the  House  passed  measure  as 
amended  by  the  Senate.  I  commend 
the  staff  for  their  diligence  and  assist- 
ance 

Mr.  Speaker.  I  recommend  that  we 
act  positively  on  this  legislation,  and 
hopefully  it  will  begin  to  resolve  some 
of  the  issues,  answer  some  of  the 
tough  questions,  with  the  1991  date 
fast  approaching. 

Mr.  UDALL.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Barmari)).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Arizona  [Mr.  Udall]  that  the  House 
suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  bill.  H.R. 
278,  with  an  amendment. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently, a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  397,  nays. 
9,  not  voting  27.  as  follows: 


[Roll  No. 

5061 

YEAS-397 

Adwnnan 

Baker 

BevUl 

Akakk 

Ballenger 

Bllbray 

Aadnaea 

Barnard 

BUIrakis 

AndKVB 

Bartlett 

Bllley 

Annunxk) 

Bateman 

Boehlert 

Anthony 

Bates 

Been 

Appl««»t« 

BeUeiuon 

Bonior 

Archer 

Bennett 

Bonker 

A«pln 

Bentley 

Borskl 

AtiUn* 

Bereuter 

Boaco 

AuColn 

Bennan 

Boucher 

Boulter 
Boxer 
Brennan 
Brooks 
Broomfield 
Brown  (CA) 
Bruce 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
Clarke 
Clay 
dinger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Come 
Conyers 
Cooper 
Coughlin 
Courier 
Coyne 
Craig 
Crockett 
Dannemeyer 
Darden 
Daub 
Davis  (ID 
Davis  (MI) 
de  la  Garza 
DeFazio 
DeLay 
Dellutns 
Derrick 
DeWine 
Dickinson 
Dicks 
Dingell 
DloGuardi 
Dixon 
Donnelly 
Dorgan  iND) 
Doman  <CA) 
Downey 
Dreier 

Dtincan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans 

Paacell 

Pawell 

Fazio 

Fields 

Fteh 

Flake 

Flippo 

Florio 

FoglietU 

Foley 

Ford  (MI) 

Prank 

Frost 

Oallegly 

Oallo 

Garcia 

Oejdenson 

Gekas 

Gibbons 

Oilman 

Gingrich 

Gllckman 

Gonzalez 


Goodling 

Gordon 

Gradlson 

Grandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hasteri 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

HoUoway 

Hopkins 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (TN) 

Jontz 

Kanjorskl 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Ketuielly 

Kildee 

Kleczka 

Kolbe 

Koller 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LatU 

Leach  (lA) 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Ughtfoot 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukeiu.  Donald 

Mack 

MacKay 

Madlgan 

Manlon 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

MaUui 

Mavroules 

Mazzoll 

McCandleas 


McCloskey 
McCollum 
McCurdy 
McDade 
McEwen 
McGrath 
McHugh 
McMillan  (NO 
McMillen(MD) 
Meyers 
Mfume 
Mica 

Miller  (CA) 
Miller  (OH) 
Miller  (WA) 
Mineta 
Moakley 
Mollnari 
Mollohan 
Montgomery 
Moody 
Moorhead 
Morella 
Morrison  (CT) 
Morrison  (WA) 
Mrazek 
Murtha 
Myers 
Nagle 
Natcher 
Neal 
Nelson 
Nichols 
Nielson 
Nowak 
Oakar 
Oberstar 
Obey 
Olin 
Ortiz 

Owens  (NY) 
Owens  (UT) 
Oxley 
Packard 
.Panetta 
Parris 
Pashayan 
Patterson 
Pease 
Pelosi 
Penny 
Pepper 
Perkins 
Petri 
Pickett 
Pickle 
Porter 
Price  (IL) 
Price  (NO 
Pursell 
Quillen 

Rah  all 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberta 

Robinson 

Rodino 

Roe 

Rogers 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Senaenbrenner 


Sharp 

Spratt 

Udall 

Shaw 

St  Germain 

Upton 

Shays 

Staggers 

Valentine 

Shumway 

SUllings 

Vander  Jagt 

Shuster 

Stangeland 

Vento 

Sikorski 

Stark 

Visclosky 

Sisteky 

Stenholm 

Volkmer 

Skaggs 

Stokes 

Vucanovlch 

Skeen 

Stratton 

Walgren 

Skelton 

Studds 

Watkins 

Slattery 
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a  1330 

Mr.  STUMP  changed  his  vote  from 
'•yea"  to  "nay." 

Mr.  MACK  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  amendment,  as  amended, 
was  concurred  in. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


FURTHER  LEGISLATION 
PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  have 
asked  to  proceed  so  that  I  might  in- 
quire of  the  distingxiished  majority 
leader  further  information  on  the  pro- 
gram for  this  afternoon. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  MICHEL.  I  am  happy  to  yield  to 
the  distinguished  gentleman  from 
Washington. 

Mr.  FOLEY.  Mr.  Speaker,  we  have 
concluded  the  suspensions  order  for 
today.  We  will  now  receive  unanimous- 
consent  requests  from  the  Committee 
on  Agriculture  and  the  Committee  on 
Merchant  Marine  and  Fisheries,  and 
perhaps  some  additional  unanimous- 
consent  requests. 

Following  that,  it  would  be  our  in- 
tention to  go  to  special  orders  and  to 
conclude  the  special  order  calendar  for 
today,  and  following  that  subject  to  a 
unanimous  consent  approval,  to  de- 
clare a  recess,  if  necessary,  until  the 
Budget  Reconciliation  Act  is  ready  to 
come  to  the  floor.  That  could  come  as 
early  as  3,  perhaps  a  little  later. 

It  would  be  again  our  intention  to 
try  to  provide  some  space  of  time  for 
Members  so  that  we  would  be  utilizing 
recess  authority  as  much  as  possible  to 
recess  to  a  specific  hour,  so  that  Mem- 
bers would  be  aware  when  their  at- 
tendance was  required. 

Mr.  MICHEL.  Would  the  gentleman 
want  to  name  that  hour  at  this  junc- 
ture? 

Mr.  FOLEY.  I  do  not  think  it  is  pos- 
sible for  us  to  name  the  hour  of  the 
first  recess,  because  we  have  not  com- 
pleted the  business  of  the  day,  which 
is  our  intention  before  we  go  into 
recess. 

We  would  intend  to  do  the  unani- 
mous-consent requests,  the  special 
order  calendar,  and  then  proceed  to  go 
at  that  point  into  a  recess,  subject  to 
the  call  of  the  Chair,  with  an  hour's 
notice  or  to  a  specific  time  and,  of 
course,  we  will  consult  with  the  distin- 
guished leader  prior  to  such  action 
being  taken  by  the  Speaker. 

Mr.  MICHEL.  Well,  it  is  my  under- 
standing that  one  of  the  key  Members 
on  our  side,  his  plane  does  not  get 
back  until  3:30  and  his  vote  is  very 
critical  to  one  of  those  pieces  of  legis- 
lation, so  I  would  assume  the  earliest 
that  we  could  have  a  vote  on  that 
would  be  4  o'clock. 

I  just  was  wondering  whether  or  not 
it  was  possible  to  recess  until  5  o'clock 
and  let  Members  at  least  do  something 
for  the  next  3  hours.  Could  that  be 
considered? 

Mr.  FOLEY.  I  think  it  is  the  inten- 
tion of  seeing  if  we  can  get  the  recon- 
ciliation bill  here  before  5  o'clock. 

Mr.  MICHEL.  If  so,  weU  and  good. 

Then  is  the  gentleman  going  to  ask 
for  what,  just  some  recess  authority? 

Mr.  FOLEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  for  the  purpose  of  a 
unanimous-consent  request. 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Washington. 

MCQtTKST  POR  PERMISSION  FOR  SPEAKSR  TO 
DBCIARE  RECESSES  TODAY 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  shall  be  in 
order  during  the  balance  of  this  legis- 
lative day  for  the  Speaker  to  declare 


recesses,  subject  to  the  call  of  the 
Chair. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  would  say 
that  in  the  discussions  I  have  had  with 
several  Members  on  our  side,  it  would 
seem  to  confirm  what  the  minority 
leader  just  said,  that  it  would  be  very 
helpful  to  Members  around  here  to 
have  this.  No  one  wants  to  prevent  the 
Speaker  from  having  recess  authority. 
One  the  other  hand,  if  we  get  to  the 
balance  of  the  legislative  day,  that 
could  in  fact  give  us  a  problem  in 
keeping  Members  informed  as  the 
schedule  develops. 

Is  there  any  chance  that  we  could, 
for  instance,  give  recess  authority  up 
until  5  o'clock  this  evening?  That  way 
we  would  know  for  certain. 

Mr.  FOLEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  if  the  gentleman 
prefers  that,  we  will  withhold  request- 
ing recess  authority  imtil  we  have 
completed  the  uunanimous-consent  re- 
quests and  the  special  order  calendar, 
and  whenever  that  is  done  we  will  con- 
sult with  the  minority  about  renewing 
the  authority  request. 

I  do  think  it  is  going  to  be  important 
during  the  remainder  of  the  day  for 
there  to  be  some  flexibility  and  some 
assurance  to  Members  as  to  how  long 
we  will  go.  We  cannot  give  that  now, 
because  we  are  not  sure,  if  we  were  to 
recess  to  5  o'clock  and  have  the  recon- 
ciliation bill  ready  at  an  earlier  hour, 
and  I  do  not  think  anyone  here  par- 
ticularly wants  to  delay  the  consider- 
ation of  the  reconciliation  bill. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  Mr.  Si>eaker,  I 
think  the  gentleman  misunderstood 
what  I  said.  What  I  was  suggesting 
was  that  we  would  give  the  gentleman 
general  recess  authority  up  until  5 
o'clock.  That  would  allow  the  gentle- 
man to  bring  it  up  earlier  if  in  fact  he 
could,  but  it  would  give  the  Members 
some  assurance  that  we  would  look  at 
the  matter  further  about  5  o'clock.  In 
other  words,  if  the  gentleman  requests 
general  recess  authority  up  until  5 
o'clock,  then  I  do  not  think  we  would 
probably  have  a  problem  with  that. 

Mr.  FOLE-Y.  Well.  I  do  not  want  to 
have  the  Members  misinterpret  that 
request.  If  we  would  ask  for  authority 
up  to  5  o'clock  this  afternoon.  Mem- 
bers should  not  assume  that  that 
means  that  the  House  wiU  be  in  recess 
until  5  o'clock  this  afternoon. 

Mr.  Speaker,  under  those  circum- 
stances, I  withdraw  my  request. 

The  SPEAKER  pro  tempore.  The 
gentleman  withdraws  his  request. 


CHARITABLE  ASSISTANCE  AND 
FOOD  BANK  ACT  OF  1987 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 


the  Speaker's  table  the  bill  (H.R.  3435) 
to  provide  that  certain  charitable  do- 
nations, and  payments  for  blood  con- 
tributed, shall  be  excluded  from 
income  for  purposes  of  the  Food 
Stamp  Program,  with  a  Senate  amend- 
ment thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Charitable 
Assistance  and  Food  Bank  Act  of  1987". 

SEC.  2.  FOOD  STAMP  PROGRAM. 

(a)  Section  5(d)  of  the  F(x>d  Stamp  Act  of 
1977  (7  U.S.C.  2014(d)  is  amended— 

(1)  In  clause  (8)  by  Inserting  "cash  dona- 
tions based  on  need  that  are  received  from 
one  or  more  private  nonprofit  charitable  or- 
ganizations, but  not  in  excess  of  $300  in  the 
aggregate  in  a  quarter,"  after  "or  credits,"; 

(bKl)  Effective  Date.— Except  as  provid- 
ed in  paragraph  (2),  the  amendment  made 
by  this  section  shall  become  effective  upon 
the  date  of  enactment  of  this  Act. 

(b)(2)  Appucation  of  Amendhzht.— The 
amendment  made  by  this  section  shall  not . 
apply  with  respect  to  allotments  issued 
under  the  Pood  Stamp  Act  of  1977  to  any 
household  for  any  month  begliming  before 
the  date  of  enactment  of  this  Act. 

SEC.  3.  FOOD  BANK  DEMONSTRATION  PROJECT. 

(a)  The  Secretary  of  Agriculture  shall 
carry  out  no  less  than  one  demonstration 
project  to  provide  and  redistribute  agricul- 
tural commodities  and  food  products  there- 
of as  authorized  imder  section  32  of  the  Act 
entitled  "An  Act  to  amend  the  Agricultural 
Adjustment  Act,  and  for  other  purposes", 
approved  August  24,  1935,  as  amended  (7 
U.S.C.  612c).  to  needy  individuals  and  fami- 
lies through  community  food  banks.  The 
Secretary  may  use  a  State  agency  or  any 
other  f(x>d  distribution  system  for  such  pro- 
vision or  redistribution  of  section  32  agricul- 
tural commodities  and  food  products 
through  community  food  banks  under  a 
demonstration  project. 

(b)  Each  food  bank  participating  in  the 
demonstration  projects  under  this  section 
shall  establish  a  recordkeeping  system  and 
internal  procedures  to  monitor  the  use  of 
agricultural  commodities  and  food  products 
provided  under  this  section.  The  Secretary 
shall  develop  standards  by  which  the  feasi- 
bility and  effectiveness  of  the  project  shall 
be  measured,  and  shall  conduct  an  ongoing 
review  of  the  effectiveness  of  the  projects. 

(c)  The  Secretary  shall  determine  the 
quantities,  varieties,  and  types  of  agricul- 
tural commodities  and  food  products  to  be 
made  available  under  this  section. 

(d)  This  section  shall  be  effective  for  the 
period  beginning  on  the  date  of  enactment 
of  this  Act  and  ending  on  December  31. 
1990. 

(e)  The  Secretary  shall  submit  annual 
progress  reports  to  Congress  beginning  on 
July  1.  1988,  and  a  final  report  on  July  1. 
1990,  regarding  each  demonstration  project 
carried  out  vmder  this  section.  Such  reports 
shall  include  analyses  and  evaluations  of 
the  provision  and  redistribution  of  agricul- 
tiu-al  commodities  and  fcxxl  products  under 
the  demonstration  projects.  In  addition,  the 
Secretary  shall  include  in  the  final  report 
any   recommendations   regarding   improve- 
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ments  in  the  provision  and  redistribution  of 
agricultural  commodities  and  food  products 
to  community  food  banks  and  the  feasibility 
of  expanding  such  method  of  provisions  and 
redistribution  of  agricultural  commodities 
and  food  products  to  other  community  food 
banks. 

D  1345 

Mr.  DB  LA  GARZA  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  Senate  amendment 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Barmaro).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

Mr.  EMERSON.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  the  bill  before 
us  today  corrects  an  Inequity  In  the 
Pood  Stamp  Program.  Charitable  con- 
tributions, received  from  private,  non- 
profit organizations  and  which  do  not 
exceed  $300  over  any  3-month  period, 
will  be  excluded  from  consideration  as 
income  in  the  Pood  Stamp  Program. 
The  purpose  of  this  provision  is  to 
ensure  that  poor  families  receiving 
cash  contributions,  especially  over  the 
holiday  season,  will  not  have  their 
food  stamps  reduced.  The  contribu- 
tions to  be  excluded  must  be  made  by 
private  nonprofit  charitable  organiza- 
tions. This  provision  will  ensure  that 
private  organizations,  providing  help 
to  the  needy,  and  the  Pood  Stamp 
Program  rules  will  not  be  working 
sigainst  one  another — one  providing 
help  and  the  other  taking  it  away. 

A  second  provision  of  H.R.  3435  as 
passed  by  the  House  of  Representa- 
tives exempts  those  payments  received 
by  food  stamp  participants  from  the 
sale  of  their  blood  or  blood  products. 
This  issue  came  to  my  attention  from 
the  Missouri  Association  for  Social 
Welfare  and  the  Governor  of  Missouri. 
Both  felt  that  the  application  of  this 
rule  complicated  the  administration  of 
the  Pood  Stamp  Program  and  suggest- 
ed that  such  payments  be  excluded 
from  consideration  as  income.  Howev- 
er, this  second  provision  was  not  in- 
cluded in  the  bill  passed  by  the 
Senate.  It  is  my  intention  to  pursue 
this  matter  separately  to  correct  what 
I  still  feel  to  be  a  problem  within  the 
Pood  Stamp  Program. 

This  change  to  the  Pood  Stamp  Pro- 
gram will  affect  very  few  participants. 
Charitable  cash  contributions  are  not 
made  with  much  frequency.  According 
to  the  National  Council  of  Churches, 
churches  generally  give  assistance  in 
the  form  of  food,  clothing  or  shelter, 
rather  than  cash.  Such  in-kind  contri- 
butions are  not  now  coimted  as  income 
In  the  Pood  Stamp  Program. 

I  offered  an  amendment,  which  was 
accepted,  during  consideration  of  H.R. 
3435  in  the  Committee  on  Agriculture 
and  which  remains  a  part  of  the  bill 
before  us  today. 

The  purpose  of  my  amendment  is  to 
test  the  concept  of  using  section  32 
commodities,    those    commodities    re- 


moved from  the  market  by  the  USDA 
under  the  surplus  removal  program,  in 
food  banks.  This  pilot  project  will  be 
established  for  the  period  through 
1990.  to  coincide  with  the  expiration 
of  the  farm  bill.  At  that  time.  USDA 
will  be  required  to  submit  a  report  to 
the  Congress  evaluating  the  pilot 
project  and  making  recommendations 
as  to  the  feasibility  of  continuing  the 
project  and  expanding  it  to  other  food 
banks. 

The  1985  farm  biU  provided  that 
public  or  private  nonprofit  organiza- 
tions receiving  commodities  under  sec- 
tion 32  of  the  act  of  1935  are  author- 
ized to  transfer  these  commodities  or 
products  to  other  private  or  nonprofit 
organizations  that  can  use  them  with- 
out waste  to  provide  nutrition  assist- 
ance to  low-income  persons.  This  redis- 
tribution will  be  a  source  of  the  sur- 
plus commodities  to  be  made  available 
for  the  food  bank  pilot  project.  Other 
surplus  removal  activities  of  the 
USDA  can  provide  additional  surplus 
commodities  to  the  food  bank  pilot 
project. 

Pood  banks  provide  a  vital  resource 
to  the  communities  they  serve.  Their 
service  is  not  only  in  distribution  of 
surplus  commodities  made  available  by 
the  U.S.  Department  of  Agriculture 
through  the  Temporary  Emergency 
Pood  Assistance  J»rogram  [TEFAPl.  In 
addition,  they  provide  food  products 
donated  by  food  stores  and  other  pri- 
vate organizations.  The  food  banks, 
which  provide  food  to  charities  that 
serve  the  needy,  are  an  integral  part  of 
the  overall  network  of  public  and  pri- 
vate organizations  providing  food  as- 
sistance to  needy  individuals  and  fami- 
lies. 

A  food  bank  is  defined  by  the  USDA 
as  a  provider  of  central  collection, 
storage,  and  distribution  of  donated 
foods.  A  food  bank  has  the  resources 
to  solicit,  transport,  store,  and  distrib- 
ute foods  in  large  quantities  thus  pro- 
viding a  convenient  outlet  for  donors 
who  then  interact  with  only  one 
agency.  Pood  banks  may  also  operate 
food  box  programs  which  provide 
boxes  or  t>ags  of  food  directly  to 
households,  for  preparation  at  home. 

According  to  a  report  issued  by 
USDA,  food  banks  distributed  a  signif- 
icant portion  of  TEPAP  commodities, 
although  the  proportion  varies  across 
States.  The  proportion  varied  from 
100  percent  in  7  States  to  less  than  1 
percent,  but  because  States  with 
larger  TEPAP  allocations  tended  to 
use  food  banks  more.  30  percent  of  all 
TEPAP  commodities  for  the  Nation 
were  distributed  through  food  banks. 

Commodities  received  by  food  banks 
through  TEPAP  include  cheese, 
butter,  nonfat  dry  milk,  flour,  corn- 
meal,  and  rice.  By  initiating  the  food 
bank  demonstration  pilot  project,  it  is 
my  hope  that  we  can  test  the  concept 
of  Increasing  the  variety  of  commod- 
ities made  available  to  food  banks,  spe- 


cifically section  32  commodities  which 
Include  fruits,  vegetables,  meat,  and 
poultry  products. 

Many  food  banks  have  an  estab- 
lished network  in  place  to  provide  for 
the  distribution  of  surplus  commod- 
ities to  agencies  that  feed  needy 
people.  Such  food  banks  have  work- 
able transportation  systems,  available 
warehouses  and  a  history  of  reliable 
service.  These  commodities  of  fruits, 
vegetables,  meat,  and  fish  products 
will  complement  the  staple  surplus 
commodities  now  distributed  by  food 
banks  and  thereby  provide  a  wider 
range  of  food  to  individuals  and  fami- 
lies in  need. 

USDA  is  required  to  establish  at 
least  one  demonstration  project  but, 
of  course,  may  conduct  more.  I  expect 
that  USDA  will  consult  with  the  Com- 
mittee on  Agriculture  in  carrying  out 
this  demonstration  project  and  will 
report  periodically  on  the  status  of  the 
project,  the  types  of  commodities 
made  available  and  the  feasibility  of 
expanding  distribution  of  section  32 
conunoditles  to  other  food  banks. 

I  believe  that  this  Is  a  worthwhile 
bill  and  merits  the  support  of  the 
House  of  Representatives. 

Mr.  Speaker,  further  reserving  the 
right  to  object.  I  yield  to  the  gentle-' 
man  from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker.  I  urge 
the  House  to  concur  in  the  Senate 
amendment  to  H.R.  3435,  the  Charita- 
ble Assistance  and  Pood  Bank  Support 
Act  of  1987  so  that  we  can  get  this 
measure  down  to  the  White  House 
before  Christmas.  This  measure  would 
amend  the  Pood  Stamp  Act  so  that 
small  charitable  contributions  which 
are  given  to  poor  people,  particularly 
at  holidays,  do  not  count  as  income  in 
determining  benefits  under  the  Pood 
Stamp  Program.  This  provision  is  es- 
pecially appropriate  in  the  holiday 
season,  when  many  communities  have 
private  charity  campaigns  in  which 
small  cash  donations  are  provided  to 
the  needy  for  the  purchase  of  food, 
gifts,  or  other  Items. 

This  Is  a  time  of  year  when  those 
who  are  more  fortunate  In  our  society 
have  traditionally  been  called  upon  to 
help  the  needy.  We  are  a  generous  so- 
ciety, and  community  efforts  of  this 
kind  are  usually  successful. 

But  It  Is  frustrating  for  those  who  do 
wish  to  help  to  see  their  contributions 
offset  by  Inflexible  Federal  regula- 
tions. It  does  not  make  sense  to  me  to 
discourage  such  contributions  in  this 
way.  Instead,  we  should  be  encourag- 
ing this  outpouring  of  holiday  spirit. 

To  correct  the  problem  In  the  Pood 
Stamp  Program,  this  bill  provides  that 
up  to  $300  In  a  3-month  period  would 
be  excluded  from  Income  if  this 
amount  represents  nonrecurring  cash 
donations  based  on  need  that  are  re- 
ceived from  one  or  more  private  non- 
profit charitable  organizations.  CBO 
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estimates  the  cost  of  the  charity  disre- 
gard to  be  less  than  $500,000  a  year. 

The  second  provision  would  author- 
ize the  Department  of  Agriculture  to 
carry  out  at  least  one  food  bank  dem- 
onstration project  using  section  32 
commodities.  My  distinguished  col- 
league and  the  ranking  minority 
member  of  the  Subcommittee  on  Do- 
mestic Marketing,  Nutrition,  and  Con- 
sumer Relations,  Bill  Emerson,  and  I 
held  a  hearing  on  food  banks  earlier 
this  year  In  Missouri.  At  that  hearing, 
we  received  impressive  testimony 
about  the  capability  of  food  banks  to 
meet  emergency  nutrition  needs.  We 
came  away  from  that  hearing  con- 
vinced that  we  should  test  ways  to  in- 
crease the  flexibility  of  the  food 
banks.  CBO  advises  that  the  cost  of 
operating  this  demonstration  would  be 
$200,000  a  year.  The  cost  is  kept  low 
because  the  Department  of  Agricul- 
ture will  use  commodities  that  are  al- 
ready available  for  donation  under  sec- 
tion 32  of  the  Agriculture  Adjustment 
Act  of  1935. 

The  Senate  amendment  deletes  a 
provision  in  the  House  bill  which  ex- 
cluded from  income  in  determining 
food  stamp  benefits  compensation  re- 
ceived by  food  stamp  recipients  for  do- 
nating blood.  In  the  interest  of  getting 
this  legislation  enacted  into  law,  we 
will  not  insist  on  this  provision. 

I  urge  that  the  House  concur  In  the 
Senate  amendment  to  the  Charitable 
Assistance  and  Pood  Bank  Support 
Act  of  1987,  H.R.  3435.  We  want  to  get 
this  enacted  Into  law  before  Christmas 
so  that  the  good  work  of  local  char- 
ities across  the  country  will  not  be  im- 
dercut  by  the  complexity  of  the  wel- 
fo  f-p  svst-Gni 

Mr.  EMERSON.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RENEWABLE  RESOURCES  EX- 
TENSION ACT  AMENDMENTS 
OP  1987 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  imanimous  consent  to  take  from 
the  Speaker's  table  the  bUl  (H.R.  2401) 
to  extend  the  authorization  of  the  Re- 
newable Resources  Extension  Act  of 
1978,  and  for  other  purposes  with  a 
Senate  amendment  thereto  and  concur 
in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment: 

Page  1,  strike  out  all  after  line  5  over  to 
and  including  line  9  on  page  2  and  insert; 


SEC.  2.  EXTENSION. 

The  Renewable  Resources  Extension  Act 
of  1978  (16  U.S.C.  1600  note)  is  amended— 

(1)  in  Section  6  (16  U.S.C.  1675)  by  strik- 
ing out  the  first  sentence  and  inserting  in 
lieu  thereof  the  following:  "There  are  au- 
thorized to  be  appropriated  to  Implement 
this  Act  $15,000,000  for  the  fiscal  year 
ending  September  30,  1988.  and  $15,000,000 
for  each  of  the  next  twelve  fiscal  years."; 
and 

(2)  in  Section  8  (16  U.S.C.  1671  note)  by 
striking  out  '1988"  and  inserting  in  lieu 
thereof  "2000". 

Mr.  de  la  GARZA  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amendment 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  reserving  the  right  to 
object,  I  reserve  the  right  to  object  to 
make  these  comments. 

This  Is  a  Renewable  Resources  Act 
which  was  passed  by  the  House  of 
Representatives  by  a  very  wide 
margin.  This  bill  provides  for  reau- 
thorization of  the  Extension  Service  to 
provide  support  for  forestry,  range- 
land,  recreation,  fish  and  wildlife  man- 
agement, and  environmental  education 
programs  originally  authorized  10 
years  ago.  This  reauthorizes  the  pro- 
gram through  the  year  2000. 

The  Senate  did  modify  the  bUl 
slightly,  something  that  we  can 
accept. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  distin- 
guished gentleman  from  Texas  [Mr.  de 
LA  Garza],  the  chairman  of  the  Com- 
mittee on  Agriculture. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
have  no  objections  to  the  amendments 
made  to  H.R.  2401  by  the  Senate  and 
urge  that  the  House  pass  H.R.  2401  as 
amended  and  passed  by  the  Senate. 
One  amendment  would  increase  the 
level  of  authorized  appropriations 
from  $12  million  annually  in  the 
House  bill,  to  $15  million.  This  is  the 
current  level  of  appropriations  that  is 
authorized,  although  the  Renewable 
Resources  Extension  Act  Program  has 
never  received  more  than  $4  million  in 
any  year  since  It  began. 

The  second  amendment  would  reau- 
thorize the  RREA  Program  through 
the  year  2000.  The  Senate  had  insisted 
on  a  10-year  reauthorization  while  the 
House  bill  would  have  reauthorized 
the  program  through  1995.  I  have  no 
objection  to  the  Senate  amendment 
since  it  would  still  provide  for  reau- 
thorization and  review  of  the  RREA 
Program  In  sync  with  RREA's  own  5- 
year  planning  process  and  with  the 
periodic  nationsJ  planning  efforts  of 
the  USDA  Forest  Service  and  Soil 
Conservation  Service.  Whether  we  re- 
authorize RREIA  for  8  years  or  12 
years  is  not  as  critical  as  ensuring  that 
the  USDA's  Extension  Service,   Soil 


Conservation  Service,  and  Forest  Serv- 
ice better  coordinate  their  efforts  to 
assist  private  landowners  in  conserving 
and  managing  their  natural  resources. 
Bringing  RREA's  planning  process 
into  sync  with  that<of  the  other  agen- 
cies should  help.  / 

Mr.  MORRIS(aN  of  Washington. 
Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection.      \ 

The  SPEAKER  pro  tempore  (Mr: 
Barnard).  'Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  Initial  request 
of  the  gentleman  from  Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  calendar  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  amendments  to 
H.R.  2401  and  H.R.  3435. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


COMMERCIAL  FISHING  INDUS- 
TRY VESSEL  ANTI-REFLAG- 
GING  ACT  OF  1987 

Mr.  STUDDS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2598)  en- 
titled the  "Commercial  Fishing  Indus- 
try Vessel  Anti-Reflagglng  Act  of 
1987,"  with  Senate  amendments  there- 
to, and  concur  in  the  Senate  amend- 
ment, with  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments and  the  House  amendment  to 
Senate  amendments,  as  follows: 

Senate  amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  section  3(27)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1802(27))  is  amended  to  read  as  fol- 
lows: 

"(27)  The  term  'vessel  of  the  United 
States'  means— 

"(A)  any  vessel  documented  under  chapter 
121  of  title  46.  United  States  Code; 

"(B)  any  vessel  numbered  in  accordance 
with  chapter  123  of  title  46.  United  States 
Code,  and  measuring  less  than  5  net  tons; 

"(C)  any  vessel  numbered  in  accordance 
with  chapter  123  of  title  46,  United  States 
Code,  and  used  exclusively  for  pleasure:  or 

"(D)  any  vessel  not  equipped  with  propul- 
sion machinery  of  any  kind  and  used  exclu- 
sively for  pleasure.". 

Sec.  2.  (a)  Item  12101  of  the  analysis  of 
chapter  121  of  title  46.  United  SUtes  Code, 
is  amended  to  read  as  follows: 

"12101.   E>efinltions   and   related  terms   In 
other  laws.". 
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(b)  The  caption  of  section  12101  of  title 
46.  United  States  Code,  is  amended  to  read 
as  follows: 

"12101.    Definitions   and    related   terms   in 
other  laws.". 

(c)  Section  12101  of  title  46.  United  SUtes 
Code,  is  amended— 

(1)  by  striliing  paragraph  (6); 

(2)  by  inserting  ■(b)"  immediately  before 
••When"; 

(3)  by  inserting  immediately  before  sub- 
section (b).  as  so  redesignated,  the  follow- 
ing: 

"(a)  In  this  chapter- 
ed) fisheries'  includes  processing,  storing, 
transporting  (except  in  foreign  commerce), 
planting,  cultivating,  catching,  talcing,  or 
harvesting  fish,  shellfish,  marine  animals, 
pearls,  shells,  or  marine  vegetation  in  the 
navigable  waters  of  the  United  States  or  in 
the  exclusive  economic  zone  of  the  United 
SUtes.". 

"(2)  'rebuilt',  as  applied  to  a  vessel,  means 
building  upon  or  substantially  altering  any 
considerable  part  of  the  hull  or  superstruc- 
ture of  the  vessel.". 

(d)  Section  12108(a)(2)<A)  is  amended  by 
striking  "States;"  and  inserting  in  lieu 
thereof  the  following:  "States  and  if  rebuilt, 
was  rebuilt  in  the  United  States;". 

Sec.  3.  (a)  Notwithstanding  the  require- 
ments of  section  12108(a)(2)  of  title  46. 
United  States  Code,  a  fishery  license  or  an 
appropriately  endorsed  registry  may  be 
issued— 

(1)  for  a  vessel  that  was  not  built  in  the 
United  SUtes.  if  prior  to  January  1.  1987. 
such  vessel  was  documented  under  chapter 
121  of  title  46.  United  SUtes  Code;  and 

(2)  for  a  vessel  that  was  not  rebuilt  in  the 
United  States,  if  such  vessel  was  built  in  the 
United  SUtes  and  was  purchased  under  a 
contract  entered  into  prior  to  July  28.  1987. 
for  use  as  a  fishing,  fish  processing,  or  fish 
tender  vessel,  and  if  any  foreign  rebuilding 
of  such  vessel  is  completed  no  later  than 
two  years  following  the  date  of  enactment 
of  this  Act. 

(b)  Any  fishery  license  or  an  appropriately 
endorsed  registry  issued  under  subsection 
(a)(1)  of  this  section  to  a  vessel  built  in  a 
foreign  country  shall  be  endorsed  to  restrict 
such  vessel  from  catching,  taking,  or  har- 
vesting fish. 

(c)  The  terms  used  in  this  section  have  the 
same  meaning  as  in  subtitle  II  of  title  46. 
United  SUtes  Code,  as  amended  by  this  Act. 

Sic.  4.  (a)  Section  12102  of  title  46.  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  the  following: 

"(cKl)  A  vessel  owned  by  a  corporation  is 
not  eligible  for  a  fishery  license  under  sec- 
tion 12108  of  this  title  unless  the  controlling 
interest  (as  measured  by  a  majority  of 
voting  shares  in  that  corporation)  is  owned 
by  individuals  who  are  citizens  of  the  United 
SUtes.  However,  if  the  corporation  is  owned 
in  whole  or  in  part  by  other  United  States 
corporations,  the  controlling  interest  in 
those  corporations,  in  the  aggregate,  must 
be  owned  by  individuals  who  are  citizens  of 
the  United  States. 

"(2)  The  SecreUry  shall  apply  the  restric- 
tions on  controlling  interest  in  section  2(b) 
of  the  Shipping  Act.  1916  (46  App.  U.S.C. 
802(b))  when  applying  this  subsection.". 

(b)  Section  12102(c)  of  title  46.  United 
States  Code  (as  enacted  by  subsection  (a)  of 
this  section)  applies  to  vessels  issued  a  fish- 
ery license  after  July  28.  1987.  However, 
that  section  does  not  apply  if  before  that 
date  the  vessel— 

(1)  was  documented  under  chapter  121  of 
title  46  and  operating  as  a  fishing,  fish  proc- 


essing, or  fish  tender  vessel  in  the  navigable 
waters  of  the  United  SUtes  or  the  Exclusive 
Ek;onomic  Zone;  or 

(2)  was  contracted  for  purchase  as  a  fish- 
ing, fish  tender,  or  fish  processing  vessel  in 
the  navigable  waters  of  the  United  States  or 
the  Exclusive  Economic  Zone,  if  the  pur- 
chase is  shown  by  the  contract  or  similarly 
reliable  evidence  accepUble  to  the  Secre- 
tary to  have  been  made  for  the  purpose  of 
using  the  vessel  in  the  fisheries. 

Sbc.  5.  (a)  Section  8103(b)  of  title  46. 
United  States  Code,  is  amended  to  read  as 
follows: 

"■(b)(1)  On  each  departure  of  a  document- 
ed vessel.  75  percent  of  the  unlicensed 
seamen  must  be  citizens  of  the  United 
States,  except  for— 

"'(A)  a  yacht; 

"'(B)  a  fishing  vessel; 

■•(C)  a  fish  processing  vessel;  or 

"(D)  a  fish  tender  vessel. 
If  the  SecreUry  decides,  on  investigation, 
that  qualified  citizen  seamen  are  not  avail- 
able, the  Secretary  may  reduce  the  percent- 
age. 

"(2)  On  a  documented  fishing,  fish  proc- 
essing, or  fish  tender  vessel  that  is  engaged 
in  the  fisheries  as  defined  by  section 
12101(a)(1)  of  this  subtitle  and  does  not  fish 
exclusively  for  highly  migratory  species  as 
defined  in  Section  3(14)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1802(14)).  the  employment  of  citi- 
zens, aliens,  immigrants,  or  individuals  who 
may  otherwise  acquire  the  status  of  aliens 
lawfully  admitted  to  the  United  SUtes  for 
permanent  residence  shall  be  governed  by 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101  et  seq.),  regardless  of  point  of 
departure.". 

(b)  Subsection  (a)  of  this  section  shall  not 
be  effective  until  12  months  after  the  date 
of  enactment  of  this  Act. 

Sec.  6.  (a)  Section  2101  of  title  46.  United 
SUtes  Code,  is  amended  by  iiiserting  imme- 
diately after  paragraph  (10)  the  following: 

"(10a)  "exclusive  economic  zone  of  the 
United  States'  means  the  zone  esUblished 
by  Presidential  Proclamation  numbered 
5030.  dated  March  10.  1983.". 

(b)  Section  12106(b)  of  title  46.  United 
States  Code,  is  amended  to  read  as  follows: 

"(b)  Subject  to  the  laws  of  the  United 
SUtes  regulating  the  coastwise  trade,  only  a 
vessel  for  which  a  coastwise  license  or  an  ap- 
propriately endorsed  registry  is  issued  may 
be  employed  in  the  coastwise  trade."'. 

(c)  Section  12107(b)  is  amended— 

(1)  by  inserting  '■and'^  immediately  after 
the  semicolon  at  the  end  of  paragraph  (1); 

(2)  in  paragraph  2.  by  striking  "Canada; 
and'"  and  inserting  in  lieu  thereof 
"Canada."';  and 

(3)  by  striking  paragraph  (3). 

Sec.  7.  (a)  Section  4311(a)  of  the  Revised 
Statutes  of  the  United  SUtes  (46  App. 
U.S.C.  2Sl(a))  is  amended  by  adding  at  the 
end  the  following:  ""The  Secretary  of  Com- 
merce may  issue  such  regulations  as  the 
SecreUry  considers  necessary  to  obtain  in- 
formation on  the  transportation  of  fish 
products  by  vessels  of  the  United  SUtes 
from  foreign  fish  processing  vessels  to 
points  in  the  United  States.". 

(b)  Within  6  after  months  of  the  date  of 
enactment  of  this  Act.  the  SecreUry  of 
Commerce  shall  submit  a  report  to  the 
Committee  on  Commerce.  Science,  and 
TransporUtion  of  the  Senate  and  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House  of  RepresenUtives.  setting 
forth— 


(1)  an  evaluation  of  the  potential  impact, 
on  the  development  of  the  United  States 
fishing  industry,  of  the  transportation  of 
fish  producU  by  vessels  of  the  United  States 
from  foreign  fish  processing  vessels  to 
points  in  the  United  States;  and 

(2)  recommendations,  if  any.  for  legisla- 
tion or  other  action  to  regulate  such  trans- 
porUtion  of  fish  products  in  a  manner  most 
beneficial  to  the  future  development  of  the 
United  States  fishing  industry. 

(c)  Within  6  months  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  Com- 
merce shall  submit  to  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  and  the  Merchant  Marine  and 
Fisheries  Committee  of  the  House  of  Repre- 
sentatives a  report  discussing  the  trends  in 
the  development  of  northwest  fishery  re- 
sources under  the  exclusive  fishery  manage- 
ment authority  of  the  United  States  as  spec- 
ified in  section  101  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1811)  and  analyzing  the  effects  of 
such  trends  upon  the  United  States  fishing 
industry  and  the  conservation  and  manage- 
ment of  such  resources.  The  report  shall  in- 
clude— 

(1)  an  evaluation  of  the  extent  to  which 
the  development  of  domestic  harvesting  and 
processing  capacity  has  been  or  is  likely  to 
be  effected,  if  at  all,  by  this  Act; 

(2)  an  evaluation  of  the  extent  to  which 
harvesting  vessefc  currently  engaged  in 
joint  venture  operations  with  foreign  vessels 
have  been  or  are  likely  to  be  affected,  if  at 
all.  by  this  Act;  and 

(3)  such  other  matters  relating  to  north- 
west fishery  development,  including  recom- 
mendations for  legislation  or  other  action, 
as  the  SecreUry  deems  appropriate. 

Amend  the  title  so  as  to  read:  ""An  Act  to 
limit  the  ability  of  foreign-built  and  foreign- 
rebuilt  vessels  to  qualify  for  certain  benefits 
under  the  Magnuson  Fishery  Conservation 
and  Management  Act.  and  for  other  pur- 
poses.". 
House  amendment  to  Senate  amendments: 
In  lieu  of  the  Senate  amendn*ent  insert: 
Strike  all  after  the  enacting  clause  and  sub- 
stitute: , 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •'Commercial 
Fishing  Industry  Vessel  Anti-Reflagging  Act 
of  1987'. 

SEC.  2.  VESSEUS  OF  THE  I'NITEO  STATES. 

Section  3(27)  of  the  Magnuson  Fishing 
Conservation  and  Management  Act  (16 
U.S.C.  1802(27))  is  amended  to  read  as  fol- 
lows: 

■■(27)  The  term  vessel  of  the  United 
States^  means— 

■■(A)  any  vessel  documented  under  chapter 
121  of  title  46.  United  SUtes  Code; 

■■(B)  any  vessel  numbered  in  accordance 
with  chapter  123  of  title  46,  United  States 
Code  and  measuring  less  than  5  net  tons; 

■•(C)  any  vessel  numbered  in  accordance 
with  chapter  123  of  title  46,  United  SUtes 
Code  and  used  exclusively  for  pleasure;  or 

■•(D)  any  vessel  not  equipped  with  propul- 
sion machinery  of  any  kind  and  used  exclu- 
sively for  pleasure. •'. 

SEC.  3.  RECONSTRrCTION  REQCIREMENTS. 

Title  46,  United  SUtes  Code,  is  amended 
as  follows: 

(1)  Item  12101  of  the  sinalysis  of  chapter 
121  is  amended  to  read  as  follows: 

•"12101.    E>efinitions   and    related   terms    in 
other  laws."'. 

(2)  The  caption  of  section  12101  is  amend- 
ed to  read  as  follows: 


••8  12101.  Derinitions  and  related  terms  in  other 
lawH". 

(3)  Section  12101  is  amended  by— 

(A)  designating  the  existing  text  as  sub- 
section (b); 

(B)  striking  paragraph  (6);  and 

(C)  inserting  a  new  subsection  (a)  before 
subsection  (b)  (as  designated  by  this  sec- 
tion) as  follows: 

•'(a)  In  this  chapter— 

"(1)  "fisheries'  includes  processing,  storing, 
transporting  (except  in  foreign  commerce), 
planting,  cultivating,  catching,  taking,  or 
harvesting  fish,  shellfish,  marine  animals, 
pearls,  shells,  or  marine  vegetation  in  the 
navigable  waters  of  the  United  States  or  in 
the  exclusive  economic  zone. 

"(2)  rebuilt'  has  the  same  meaning  as  in 
the  Second  Proviso  of  section  27  of  the  Mer- 
chant Marine  Act.  1920  (46  App.  U.S.C. 
883)."-. 

(4)  Section  12108(a)  is  amended  by— 

(A)  at  the  end  of  paragraph  (2)(B),  strike 
""and"; 

(B)  redesignating  paragraph  (3)  as  (4);  and 

(C)  inserting  after  paragraph  (2)  a  new 
paragraph  (3)  that  reads  as  follows: 

••(3)  if  rebuilt,  was  rebuilt  in  the  United 
SUtes;  and'". 

(5)  Section  12108(c)(2)  is  amended  by 
striking  '"built  in  the  United  States"  and 
substituting  "built  or  rebuilt  in  the  United 
States". 

SEC.  4.  SAVINGS  CLAUSE. 

(a)  Notwithstanding  the  requirements  of 
section  12108(a)(2)  and  (3)  of  title  46. 
United  SUtes  Code,  a  fishery  license  may  be 
issued  to  a  vessel  that  before  July  28.  1987— 

(1)(A)  was  documented  under  chapter  121 
of  that  title;  and 

(B)  was  operated  as  a  fish  processing  or 
fish  tender  vessel  in  the  navigable  waters  of 
the  United  SUtes  or  the  exclusive  economic 
zone; 

(2)  was  a  fish  tender  or  fish  processing 
vessel  contracted  to  be  purchased  by  a  citi- 
zen of  the  United  States,  if  the  purchase  is 
shown  by  contract  or  similarly  reliable  evi- 
dence accepUble  to  the  Secretary  to  have 
been  made  for  the  purpose  of  using  the 
vessel  as  a  fish  tender  or  fish  processing 
vessel  in  the  fisheries; 

(3)  was  documented  under  chapter  121  of 
that  title  and— 

(A)  was  rebuilt  in  a  foreign  country;  or 

(B)  is  subsequently  rebuilt  in  the  United 
States  for  use  as  a  fish  processing  vessel;  or 

(4)  was  built  in  the  United  SUtes  and— 

(A)  is  rebuilt  in  a  foreign  country  under  a 
contract  entered  into  before  6  months  after 
the  date  of  enactment  of  this  Act,  and  was 
purchased  or  contracted  to  be  purchased 
before  July  28,  1987  with  the  intent  that  the 
vessel  be  used  in  the  fisheries,  if  that  intent 
Is  evidenced  by— 

(i)  the  contract  itself;  or 

(11)  a  rilling  letter  by  the  Coast  Guard 
before  July  29,  1987  under  46  C.P.R.  \  67.21- 
1  or  5  67.27-3  pursuant  to  a  ruling  request 
evidencing  that  intent;  or 

(B)  is  purchased  for  use  as  a  fish  process- 
ing vessel  under  a  contract  entered  into 
after  July  27.  1987.  if- 

(i)  a  contract  to  rebuild  the  vessel  for  use 
as  a  fish  processing  vessel  was  entered  into 
before  September  1,  1987;  and 

(ii)  that  vessel  is  part  of  a  si>eclfic  business 
plan  Involving  the  conversion  in  foreign 
shipyards  of  a  series  of  3  vessels  and  re- 
building work  on  at  least  one  of  the  vessels 
had  begun  before  July  28,  1987. 

(b)  A  vessel  rebuilt  under  subsection 
(aXSKB)  or  (4)  of  this  section  must  be  rede- 
livered to  the  owner  before  July  28,  1990. 


However,  the  Secretary  may,  on  proof  of  cir- 
cumstances beyond  the  control  of  the  owner 
of  a  vessel  affected  by  this  section,  extend 
the  period  for  rebuilding  in  a  foreign  coun- 
try permitted  by  this  section. 

(c)(1)  Any  fishery  license  or  registry 
issued  to  a  vessel  built  in  a  foreign  country 
under  this  section  shall  be  endorsed  to  re- 
strict the  vessel  from  catching,  taking,  or 
harvesting. 

(2)  Before  being  issued  a  fishery  license, 
any  vessel  described  in  subsection  (a)(2)  of 
this  section  must  be  documented  under  an 
application  for  documentation  accepUble  to 
the  Secretary  filed  before  July  28. 1987. 

SEC.  5.  MANNING  REQUIREMENTS. 

(a)(1)  Section  8103(a)  of  title  46.  United 
States  Code,  is  amended  by  inserting  ""radio 
officer,"  after  ""chief  engineer,". 

(2)  Section  8103(b)  of  title  46,  United 
States  Code,  is  amended  to  read  as  follows: 

""(b)(1)  Except  as  otherwise  provided  in 
this  section,  on  a  documented  vessel— 

•'(A)  each  unlicensed  seaman  must  be  a 
citizen  of  the  United  States  or  an  alien  law- 
fully admitted  to  the  United  States  for  per- 
manent residence;  and 

'•(B)  not  more  than  25  percent  of  the  total 
number  of  unlicensed  seamen  on  the  vessel 
may  be  aliens  lawfully  admitted  to  the 
United  States  for  permanent  residence. 

••(2)  Paragraph  (1)  of  this  subsection  does 
not  apply  to— 

"(A)  a  yacht; 

"(B)  a  fishing  vessel  fishing  exclusively 
for  highly  migratory  species  (as  that  term  is 
defined  in  section  3  of  the  Magnuson  Fish- 
ery Conservation  and  Management  Act  (16 
U.S.C.  1802));  and 

••(C)  a  fishing  vessel  fishing  outside  of  the 
exclusive  economic  zone. 

••(3)  The  Secretary  may  waive  a  citizen- 
ship requirement  under  this  subsection, 
other  than  a  requirement  that  applies  to 
the  master  of  a  documented  vessel,  with  re- 
spect to— 

'•(A)  an  offshore  supply  vessel  or  other 
similarly  engaged  vessel  of  less  than  1600 
gross  tons  that  operates  from  a  foreign  port; 

"(B)  a  mobile  offshore  drilling  unit  or 
other  vessel  engaged  in  support  of  explora- 
tion, exploiUtion,  or  production  of  offshore 
mineral  energy  resources  operating  beyond 
the  water  above  the  outer  Continental  Shelf 
(as  that  term  is  defined  in  section  2(a)  of 
the  Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1331(a));  and 

••(C)  any  other  vessel  if  the  Secretary  de- 
termines, after  an  investigation,  that  quali- 
fied seamen  who  are  citizens  of  the  United 
SUtes  are  not  available.". 

(3)  Paragraph  (2)  of  this  subsection  is  ef- 
fective 30  days  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Subsection  (c)  and  (d)(1)  of  section 
8103  of  title  46,  United  SUtes  Code,  are 
each  amended  by  striking  •'from  the  United 
SUtes". 

(c)  Section  8103(e)  of  title  46,  United 
SUtes  Code,  Is  amended— 

(1)  by  inserting  ••and  the  radio  officer" 
after  "the  master";  and 

(2)  by  striking  ••until  the  vessel's  first 
return  to  a  United  SUtes  port  at  which" 
and  substituting  '•until  the  vessel's  return  to 
a  port  at  which  in  the  most  expeditious 
manner". 

(d)(1)  Section  8103  of  title  46,  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  of  the  following: 

"(IKl)  Except  as  provided  in  paragraph  (3) 
of  this  subsection,  each  unlicensed  seaman 
on  a  fishing,  fish  processing,  or  fish  tender 
vessel  that  Is  engaged  In  the  fisheries  in  the 


navigable  waters  of  the  United  States  or  the 
exclusive  economic  zone  must  be— 

"(A)  a  citizen  of  the  United  SUtes; 

"(Bl  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence;  or 

••(C)  any  other  alien  allowed  to  be  em- 
ployed under  the  Immigration  and  Natural- 
ization Act  (8  U.S.C.  1101  et  seq.). 

"•(2)  Not  more  than  25  percent  of  the  unli- 
censed seamen  on  a  vessel  subject  to  para- 
graph (1)  of  this  subsection  may  be  aliens 
referred  to  in  clause  (C)  of  that  paragraph. 

"•(3)  This  subsection  does  not  apply  to  fish- 
ing vessel  fishing  exclusively  for  highly  mi- 
gratory species  (as  that  term  is  defined  in 
section  3  of  the  Magnuson  Fishery  Conser- 
vation and  Management  Act  (16  U.S.C. 
1802)).". 

(2)  This  subsection  is  effective  360  days 
after  the  day  of  the  enactment  of  this  Act. 
(e)  Section  8702(b)  of  title  46,  United 
SUtes  Code,  is  amended  by  striking  "depart 
from  a  port  of  the  United  States"  and  sub- 
stituting "operate". 

(f)(1)  Chapter  87  of  title  46,  United  States 
Code,  is  amended  by  adding  at  the  end  of 
the  following  new  section: 

"§  8704.    Alien    deemed    to    be   employed    in   the 
United  SUtes 

•'An  alien  is  deemed  to  be  employed  in  the 
United  SUtes  for  purposes  of  section  274A 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1324a)  if  the  alien  is  an  unlicensed  in- 
dividual employed  on  a  fishing,  fish  process- 
ing, or  fish  tender  vessel  that— 

•'(1)  is  a  vessel  of  the  United  SUtes  en- 
gaged in  the  fisheries  In  the  navigable 
waters  of  the  United  SUtes  or  the  exclusive 
economic  zone;  and 

'•(2)  is  not  engaged  in  fishing  exclusively 
for  highly  migratory  species  (as  that  term  is 
defined  in  section  3  of  the  Magnuson  Fish- 
ery Conservation  and  Management  Act  (16 
U.S.C.  1802.  " 

(2)  The  Uble  of  sections  at  the  t>eglnnlng 
of  that  chapter  is  amended  by  adding  at  the 
end  of  the  following  new  item: 

"8704.  Alien  deemed  to  be  employed  in  the 
United  SUtes.". 

(3)  With  respect  to  an  alien  who  is  deemed 
to  be  employed  in  the  United  SUtes  under 
section  8704  of  title  46.  United  SUtes  Code 
(as  amended  by  this  subsection),  the  term 
"date  of  the  enactment  of  this  section"  as 
used  in  section  274A(i)  of  the  Immigration 
and  Nationality  Act  means  the  date  180 
days  after  the  enactment  of  this  section. 

SEC.  6.  CONFORMING  PROVISIONS. 

(a)  Title  46.  United  SUtes  Code,  is  amend- 
ed as  follows: 

(1)  Section  2101  is  amended  by  adding  after 
paragraph  10  the  following  new  paragraph: 

••(10a)  •Exclusive  Economic  Zone'  means 
the  zone  esUblished  by  Presidential  Procla- 
mation Numbered  5030,  dated  March  10, 
1983.". 

(2)  Section  12106(b)  is  amended  to  read  as 
follows: 

'•(b)  Subject  to  the  laws  of  the  United 
SUtes  regulating  the  coastwise  trade,  only  a 
vessel  for  which  a  coastwise  license  or  an  ap- 
propriately endorsed  registry  Is  issued  may 
be  employed  in  the  coastwise  trade.". 

(3)  Section  12106  is  amended  by  inserting 
a  new  subsection  (d)  after  subsection  (c)  as 
follows: 

"(d)  On  application  of  the  owner  of  a 
vessel  that  qualifies  for  a  Great  Lakes  li- 
cense under  section  12107  or  a  fishery  li- 
cense under  section  12108  of  this  title,  the 
Secretary  may  issue  an  endorsement  au- 
thorizing the  vessel  to  be  employed  In  the 
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Great  LaKes  trade  or  fisheries,  as  the  case 
may  be.". 

(4)  Section  12107(b)  is  amended— 

(A)  after  the  semicolon  at  the  end  of  para- 
graph <1)  by  inserting  "and": 

(B>  in  paragraph  (2)  by  striking  "Canada; 
and"  and  substituting  "Canada.":  and 

(C)  by  striking  paragraph  (3). 

(5)  Section  12107  is  amended  by  inserting 
a  new  subsection  (c)  after  subsection  (b)  as 
follows: 

"(c)  On  application  of  the  owner  of  a 
vessel  that  qualifies  for  a  coastwise  license 
under  section  1210«  or  a  fishery  license 
under  section  12108  of  this  title,  the  Secre- 
tary may  issue  an  endorsement  authorizing 
the  vessel  to  l)e  employed  in  the  coastwise 
trade  or  the  fisheries,  as  the  case  may  be.". 

(6)  Section  12108  is  amended  by  adding  a 
new  subsection 

(d)  after  subsection  (c)  as  follows: 

"(d)  On  application  of  the  owner  of  a 
vessel  that  qualifies  for  a  coastwise  license 
under  section  12106  or  a  Great  Lakes  license 
under  section  12107  of  this  title,  the  Secre- 
tary may  issue  an  endorsement  authorizing 
the  vessel  to  be  employed  in  the  coastwise 
trade  or  the  Great  Lakes  trade,  as  the  case 
may  be.". 

(b)  Notwithstanding  the  requirements  of 
chapter  121  of  title  46.  United  States  Code, 
a  vessel  for  which  a  coastwise.  Great  Lakes, 
or  fishery  license,  or  an  appropriately  en- 
dorsed registry,  was  issued  before  July  28. 
1987.  may  continue  to  be  employed  in  the 
specified  trades  for  which  it  was  qualified  at 
the  time  the  license  or  registry  was  issued 
for  one  year  from  date  of  enactment  or 
until  the  certificate  of  documentation  is  re- 
newed, whichever  comes  later.  On  renewal, 
the  owner  or  master  of  a  documented  vessel 
shall  make  the  vessel's  certificate  of  docu- 
mentation available  as  the  law  or  Secretary 
may  require  for  replacement  with  an  appro- 
priately endorsed  certificate. 

(cMl)  Section  27  of  the  Merchant  Marine 
Act,  1920  (46  App.  U.S.C.  883).  U  amended 
after  "vessel"  in  the  Second  Proviso  by 
striking  "of  more  than  five  hundred  gross 
tons". 

(2)  Paragraph  (1)  of  this  subsection  does 
not  apply  to  a  vessel  under  contract  to  be 
purchased  or  rebuilt  entered  into  before 
July  28.  1987.  if  that  vessel  is  rebuilt  before 
July  28.  1990. 

(3)  The  Secretary,  on  proof  of  circum- 
stances beyond  the  control  of  the  owner  of  a 
vessel  affected  by  this  section,  may  extend 
the  period  for  rebuilding  in  a  foreign  coun- 
try permitted  by  this  section. 

(d)  The  terms  in  this  Act  have  the  same 
meaning  as  in  subtitle  II  of  title  46.  United 
States  Code  (as  amended  by  this  Act). 

SU°.  7.  AMERU  A.N  CONTRUL  OF  VESSELS. 

(a)  Section  12102  of  title  46.  United  States 
C(xle.  is  amended  as  follows: 

(1)  by  inserting  "(a)"  before  "A  vessel"; 

(2)  by  adding  at  the  end  the  following: 
"(bKl)  A  vessel  owned  by  a  corporation  is 

not  eligible  for  a  fishery  license  under  sec- 
tion 12108  of  this  title  unless  the  controlling 
interest  (as  measured  by  a  majority  of 
voting  shares  in  that  corporation)  is  owned 
by  individuals  who  are  citizens  of  the  United 
States.  However,  if  the  corjjoration  is  owned 
in  a  whole  or  in  part  by  other  United  States 
eorporations.  the  controlling  interest  in 
thoae  corporations,  in  the  aggregate,  must 
be  owned  by  individuals  who  are  citizens  of 
the  United  States. 

"(2)  The  Secretary  shall  apply  the  restric- 
tions on  controlling  interest  in  section  2(b) 
of  the  Shipping  Act.  1916  (46  App.  U.S.C. 
802(b)>  when  applying  this  subsection.". 


(b)  Section  12102(b)  of  title  46,  United 
States  Code  (as  enacted  by  subsection  (a)  of 
this  section)  applies  to  vessels  issued  a  fish- 
ery license  after  July  28,  1987.  However, 
that  section  does  not  apply  if  before  that 
date  the  vessel— 

(1)  was  documented  under  chapter  121  of 
title  46  and  operating  as  a  fishing,  fish  proc- 
essing, or  fish  tender  vessel  in  the  navigable 
waters  of  the  United  States  or  the  Exclusive 
Economic  Zone:  or 

(2)  was  contracted  for  purchase  for  use  as 
a  fishing,  fish  tender,  or  fish  processing 
vessel  in  the  navigable  waters  of  the  United 
States  or  the  Exclusive  Economic  Zone,  if 
the  purchase  is  shown  by  the  contract  or 
similarly  reliable  evidence  acceptable  to  the 
Secretary  to  have  been  made  for  the  pur- 
pose of  using  the  vessel  in  the  fisheries. 

SKC.  «.  STIDIES. 

(a)  Section  4311(a)  of  the  Revised  Statutes 
of  the  United  SUtes  (46  App.  U.S.C.  251(a)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"The  Secretary  of  Commerce  may  issue 
any  regulations  that  the  Secretary  considers 
necessary  to  obtain  information  on  the 
transportation  of  fish  products  by  vessels  of 
the  United  States  from  foreign  fish  process- 
ing vessels  to  points  in  the  United  States.". 

(b)  Within  6  months  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  Com- 
merce shall  submit  a  report  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion of  the  Senate  and  the  Committee  on 
Merchant  Marine  and  Fisheries  of  the 
House  of  Representatives,  setting  forth— 

(1)  an  evaluation  of  the  potential  impact, 
on  the  development  of  the  United  States 
fishing  industry,  of  the  transportation  of 
fish  products  by  vessels  of  the  United  States 
from  foreign  fish  processing  vessels  to 
points  in  the  United  States;  and 

(2)  reconunendations.  if  any.  for  legisla- 
tion or  other  action  to  regulate  that  trans- 
portation of  fish  products  in  a  manner  most 
beneficial  to  the  future  development  of  the 
United  States  fishing  industry. 

(c)  Within  6  months  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  Com- 
merce shall  submit  to  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives, a  report  discussing  the  trends 
in  the  development  of  fishery  resources 
under  the  exclusive  fishery  management  au- 
thority of  the  United  States  as  specified  in 
section  101  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act  (16  U.S.C. 
1811)  and  analyzing  the  effects  of  those 
trends  on  the  United  Stales  fishing  industry 
and  the  conservation  and  management  of 
those  resources.  The  Secretary  shall  include 
in  the  report- 

(1)  an  evaluation  of  the  extent  to  which 
the  development  of  domestic  harvesting  and 
processing  capacity  has  t>een  or  is  likely  to 
be  affected,  if  at  iUI.  by  this  Act; 

(2)  an  evaluation  of  the  extent  to  which 
harvesting  vessels  currently  engaged  in 
Joint  venture  operations  with  foreign  vessels 
have  been  or  are  likely  to  be  affected.  If  at 
all,  by  this  Act;  and 

(3)  any  other  matters  relating  to  fishery 
development,  including  recommendations 
for  legislation  or  other  action,  that  the  Sec- 
retary considers  appropriate. 

SEC.  1.  ISSUANCE  OF  CERTIFICATES  OF  IMKl'MEN- 
TATION. 

Notwithstanding  sections  12105.  12106. 
12107,  and  12108  of  title  46.  United  SUtes 
Code,  and  section  27  of  the  Merchant 
Marine  Act.  1920  (46  App.  U.S.C.  883).  the 


Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  may  issue  a  certifi- 
cate of  documentation  for  each  of  the  fol- 
lowing vessels: 

(1)  the  Electra  (United  SUtes  official 
number  230024). 

(2)  the  Barlovento  (United  SUtes  official 
number  231569). 

(3)  the  Tie  One  On  (United  SUtes  official 
number  924056). 

(4)  the  White  Seal  (United  States  official 
numt>er  514961). 

(5)  the  Laura  Beth  (United  States  official 
number  676614). 

(6)  the  Rondo  (Hawaiian  Registration 
number  7678D). 

(7)  the  Tropical  Princess  (Hawaiian  Regis- 
tration number  6557D). 

(8)  the  Port  Pacer  II  (Wisconsin  Registra- 
tion number  1747KC). 

Mr.  STUDDS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  and  the 
House  amendment  to  the  Senate 
amendments  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I 
shall  not  object,  I  yield  to  the  gentle- 
man from  Massachusetts  [Mr.  Studds] 
to  explain  the  legislation  before  us 
today.     

Mr.  STUDDS.  Mr.  Speaker,  last 
month  the  House  overwhelmingly 
passed  H.R.  2598  and  just  last  week 
the  other  body  sent  back  the  bill  with 
an  amendment.  Today  the  Committee 
on  Merchant  Marine  and  Fisheries  is 
seeking  to  agree  with  some  of  the 
changes  made  to  the  bill  and  make 
further  changes  to  reflect  the  House 
position.  Very  briefly,  the  bill  prohib- 
its the  documentation  of  foreign-built 
processing  vessels  as  U.S.  vessels,  re- 
quires U.S.  vessel  owners  to  build  and 
rebuild  their  vessels  in  U.S.  shipyards, 
requires  that  fishing  industry  vessels 
be  owned  by  a  majority  of  individuals 
who  are  citizens  and  requires  that 
fishing  industry  vessels  and  U.S.  mer- 
chant vessels  be  manned  by  U.S. 
crews. 

When  the  other  body  considered 
this  bill  they  added  several  studies  not 
contained  in  the  original  House  bill. 
Specifically  the  new  provisions  require 
the  Secretary  of  Commerce  to  report 
on  the  impact  of  this  legislation  on 
the  development  of  the  U.S.  fishing  in- 
dustry. The  committee  has  agreed  to 
accept  these  studies  but  will  continue 
to  insist  on  the  House  version  of  the 
rebuilding  provisions  and  the  effective 
date. 

With  quick  action  today,  the  com- 
mittee is  hopeful  that  the  bill  will  be 
acceptable  to  the  other  body  and  that 
the  President  will  have  this  legislation 
on  his  desk  before  the  end  of  this  year. 
I  urge  my  colleagues  to  support  this 
measure. 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker.  I  hse 
in  supp<xt  of  the  amendment  to  H.R.  2598, 


the  (Commercial  Fishing  Industry  Vessel  Anti- 
Reflagging  Act  of  1987.  This  represents  a 
compromise  between  the  House-  and  Senate- 
passed  versions  of  this  legislation. 

H.R.  2598  completes  the  goals  of  the  Mag- 
nuson act.  This  act  was  designed  to  encour- 
age domestic  exploitation  of  the  abundant 
fisheries  resources  in  the  U.S.  controlled  ex- 
clusive economic  zone.  At  the  time  of  the 
Magnuson  act's  enactment,  the  Congress  in- 
tentionally limited  the  scope  of  the  U.S.-build 
requirement  to  fish  catcher  and  fish  tender 
vessels.  Fish  processing  vessels  were  omitted 
because  of  the  perception  that  there  were  in- 
sufficient domestic  financial  resources  to  pro- 
vide for  a  domestic  processing  capability. 
Combined  with  certain  anomalies  in  the  docu- 
mentation laws,  this  allowed  foreign-built  fish 
processor  vessels  to  participateTivthe  priority 
scheme  set  up  in  the  Magnuson  auj.  In  th^ 
years  since  the  passage  of  the  Magnussp^aet; 
the  goals  of  the  legislation  have  been 
achieved  by  the  creation  of  a  strong  domestic 
fishing  fleet.  It  is  now  time  to  complete  the 
work  of  the  Magnuson  act  and  fully  Americ:an- 
ize  the  domestic  fishing  industry.  H.R.  2598 
achieves  this  end  by  closing  off  the  exception 
by  which  foreign-built  fish  pr(x:essing  vessels 
can  be  documented  as  U.S. -flag  vessels. 

The  amendment  today  incorporates  an 
amendment  which  I  offered  at  the  committee 
markup  of  the  bill.  Under  current  law,  most 
U.S.-flag  vessels  are  required  to  perform  re- 
building and  conversion  work  in  domestic 
shipyards  in  order  to  retain  tfieir  domestic 
trading  privileges.  Historically,  fishing  vessels 
have  not  been  subject  to  the  same  require- 
ment. This  bill  would  change  the  status  quo  to 
require  that  all  rebuilding  and  conversion  work 
on  U.S.-flag  fishing,  fish  tender,  and  fish  proc- 
essing vessels  be  performed  in  U.S.  ship- 
yards. This  provision  recognizes  that  the  fish- 
ing industry  is  part  of  a  larger  maritime  indus- 
try and  that  full  Americ:anization  of  the  fishing 
industry  and  the  goals  of  the  Magnuson  Act 
cannot  be  achieved  unless  fishing  vessels  are 
required  to  be  rebuilt,  as  well  as  built,  in  U.S. 
shipyards. 

The  U.S.  rebuild  requirement  recognizes, 
however,  that  this  is  a  change  in  the  current 
law  and  seeks  to  protect  those  who  have 
relied  on  the  current  law.  It  is  the  intent  of  the 
committee  that  those  who  have  planned  and 
undertaken  significant  financial  commitments 
based  on  present  law  not  be  adversely  affect- 
ed by  these  changes.  Exactly  how  to  craft  a 
gran(ifather  clause  to  achieve  this  end  was 
the  subject  of  much  debate.  T(xlay's  amend- 
ment to  H.R.  2598  addresses  the  grandfather 
provisions  of  the  bill  ar>d  I  believe  represents 
a  version  all  interested  parties  c:an  accept. 

This  bill  also  contains  language  to  require 
U.S.  manning  on  not  only  fishing  industry  ves- 
sels, but  all  U.S.-flag  vessels.  This  is  but  an- 
other important  step  to  strengthen  the  U.S. 
merchant  marine  and  correct  longstanding 
anomalies  in  the  shipping  laws. 

Mr  Speaker,  it  is  time  for  Congress  to  com- 
plete the  goals  of  the  Magnuson  Act.  H.R. 
2598  finishes  the  task  we  started  with  the  act 
and  I  urge  my  colleagues  to  support  passage 
of  the  bill. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
with  that  explanation,  I  withdraw  my 
reservation  of  objection. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Massachusetts? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  FISH  AND  WILDLIFE 
FOUNDATION  ESTABLISHMENT 
ACT  AMENDMENTS  OF  1987 

Mr.  STUDDS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
1389)  to  amend  the  National  Fish  and 
Wildlife  Foundation  Establishment 
Act  with  respect  to  management  requi- 
sition, and  disposition  of  real  property, 
reauthorization,  and  participation  of 
foreign  governments,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachtisetts? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I 
shall  not  object,  I  yield  to  the  gentle- 
man from  Massachusetts  [Mr.  Studds] 
for  an  explanation. 

Mr.  STUDDS.  Mr.  Speaker,  S.  1389 
is  identical  to  title  II  of  H.R.  2020. 
which  passed  the  House  by  voice  vote, 
on  suspension  of  the  rules,  on  June  22. 
1987.  This  measure  clarifies  various 
authorities  of  the  National  Fish  and 
Wildlife  Foundation,  and  reauthorizes 
the  foundation  through  fiscal  year 
1993.  The  National  Fish  and  Wildlife 
Foundation  is  a  private  charitable 
nonprofit  corporation  established  by 
Congress  in  1984  to  promote  private 
contributions  to  the  conservation  of 
fish  and  wildlife  resources. 

The  foundation  has  enjoyed  biparti- 
san support  in  both  Houses  of  Con- 
gress. Funding  for  it  is  included  in  the 
continuing  resolution,  and  is  provided 
for  in  the  budget.  The  bill  before  us 
does  not  appropriate  any  funds,  but 
will  enable  the  foundation  to  continue 
raising  money  from  the  private  sector 
for  important  conservation  projects. 
As  I  have  noted,  this  body  has  already 
approved  identical  language— in  H.R. 
2020— and  I  urge  my  colleagues  to  sup- 
port this  bill. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
further  reserving  the  right  to  object.  I 
do  so  only  to  compliment  the  gentle- 
man from  Massachusetts  [Mr.  Studds] 
on  his  work  for  both  these  pieces  of 
legislation. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1389 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SECTION  1.  PURPOSES  OF  THE  FOUNDATION. 

(a)  In  Generai,.— Section  (2Kb)  of  the  Na- 
tional Fish  and  Wildlife  Foundation  Estab- 
lishment Act  (16  U.S.C  3701(b))  Is  amend- 
ed- 

(1)  by  striking  out  ";  and"  at  the  end  of 
paragraph  ( 1 ); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)  to  participate  with,  and  otherwise 
assist,  foreign  governments,  entities,  and  in- 
dividuals in  undertaking  and  conducting  ac- 
tivities that  will  further  the  conservation 
and  management  of  the  fish,  wUdlife,  and 
plant  resources  of  other  countries.". 

(b)  Conforming  Amendment.— Section 
4(a)(2)  of  the  National  Fish  and  Wildlife 
Foundation  Elstablishment  Act  (16  U.S.C. 
3703(2))  is  amended  by  inserting  "and 
abroad"  after  "United  States". 

SEC.  2.  ACQl'ISITION.  MANAGEMENT.  AND  DISPOS- 
AL OF  REAL  PROPERTY. 

(a)  In  General.— Section  4  of  the  National 
Fish  and  Wildlife  Foundation  Establish- 
ment Act  (16  U.S.C  3703)  is  amended  by 
abiding  at  the  end  thereof  the  following: 

"(e)  Acquisition.  Management  and  Dis- 
posal OF  Real  Property.— ( 1 )  The  Founda- 
tion may  only  use  Federal  funds  for  the  ac- 
quisition of  interests  in  real  property  if— 

"(A)  the  interest  is  a  long-term  property 
interest,  and 

"(B)  the  Director  of  the  United  SUtes 
Fish  and  Wildlife  Service  (hereafter  in  this 
subsection  referred  to  as  the  'Director')  con- 
sents to  the  acquisition  in  writing. 

"(2)  The  Foundation  shall  convey  to  the 
United  SUtes  Fish  and  Wildlife  Service  for 
inclusion  within  the  National  Wildlife 
Refuge  System  any  real  property  acquired 
by  the  Foundation  in  whole  or  in  part  with 
Federal  funds  if  the  Director,  within  one 
year  after  the  date  on  which  the  property 
was  acquired  by  the  Foundation,  requests 
the  conveyance  in  writing. 

"(3)(A)  Subject  to  subparagraph  (B),  the 
Foundation  may— 

"(1)  convey  to  another  person  any  real 
property  acquired  in  whole  or  in  part  with 
Federal  funds  and  not  conveyed  under  para- 
graph (2):  and 

"(11)  grant  or  otherwise  provide  Federal 
funds  to  another  person  for  purposes  of  as- 
sisting that  p>erson  to  acquire  real  property 
in  whole  or  in  part  with  such  funds. 

"(B)  The  Foundation  may  only  make  a 
conveyance  or  provide  Federal  funds  under 
subparagraph  (A)  if— 

"(1)  the  conveyance  or  provision  is  subject 
to  terms  and  conditions  that  will  ensure 
that  the  real  prop>erty  will  be  administered 
for  the  long-term  conservation  and  manage- 
ment of  fish  and  wildlife  and  in  a  manner 
that  will  provide  for  appropriate  public 
access  and  use;  and 

"(ii)  the  Director  finds  that  conveyanc*  or 
provision  of  Federal  funds  meets  the  re- 
quirements of  clause  (i)  and  consents  to  it  in 
writing. 

"(4)  All  real  property  acquired  by  the 
Foundation  in  whole  or  in  part  with  Federal 
funds  and  held  by  it  shall  be  administered 
for  the  conservation  and  management  of 
fish  and  wildlife  and  in  a  manner  that  will 
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provide  for  appropriate  public  access  and 
use. 

"(5)  The  Foundation  shall  convey  at  not 
less  than  fair  market  value  any  real  proper- 
ty acquired  by  it  in  whole  or  in  part  with 
Federal  funds  if  the  Foundation  and  the  Di- 
rector determine,  in  writing,  that— 

"(A)  the  land  is  no  longer  valuable  for  the 
purposes  of  fish  and  wildlife  conservation  or 
management,  and 

"(B)  the  purposes  of  the  Foundation 
would  be  better  served  by  the  use  of  the 
Federal  funds  for  other  authorized  activities 
of  the  Foundation.". 

(b)  CoNroRMiNG  Amendments.— (1)  Section 
4(c)<2)  of  the  National  Fish  and  Wildlife 
Foundation  EsUblishment  Act  (16  U.S.C. 
3703(cK2))  is  amended  by  striking  'therein;" 
and  inserting  in  lieu  thereof  the  following: 
"therein,  subject  to  sut>section  <e):" 

(2)  Section  7(b)  of  such  Act  (16  U.S.C. 
3706(b))  is  amended  by  inserting  before  the 
period  the  following:  ":  and  a  description  of 
all  acquisition  and  disposal  of  real  property 
that  is  subject  to  section  4(e).". 

SEt      i.    REIMRrRSEME.NT    FOR    AOMINISTRATIOM 
SERVICES. 

Section  5  of  the  National  Fish  and  Wild- 
life Foundation  Establishment  Act  (16 
U.S.C.  3704)  is  amended— 

(1)  by  inserting  "(a)  Provision  or  Serv- 
ices.—" before  "The  Secretary"; 

(2)  by  striking  out  "Act.", and  all  that  fol- 
lows thereafter  and  inserting  "Act.";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  Reimbursement.- The  Foundation 
may  reimburse  the  Secretary  for  any  admin- 
istrative service  provided  under  subsection 
(a).  The  Secretary  shall  deposit  any  reim- 
bursement received  under  this  subsection 
Into  the  Treasury  to  the  credit  of  the  appro- 
priations then  current  and  chargeable  for 
the  cost  of  providing  such  services.". 

SET.  4.  AITHORIZATION  OF  APPROPRIATIONS. 

Section  10  of  the  National  Fish  and  Wild- 
life Foundation  EsUblishment  Act  (16 
U.S.C.  3709)  is  amended  to  read  as  follows: 

-SEC.  It.  AITHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  the  Department  of  the  Interior  for  each 
of  fiscal  years  1988  through  1993.  inclusive, 
not  to  exceed  $5,000,000  to  be  made  avail- 
able to  the  Foundation— 

"(1)  to  match  partially  or  wholly  the 
amount  or  value  of  contributions  (whether 
in  currency,  services,  or  property)  made  to 
the  Foundation  by  private  persons  and 
State  and  local  government  agencies;  and 

"(2)  to  provide  administrative  services 
under  section  5.". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


ENCOURAGING  STATE  AND 
LOCAL  GOVERNMENTS  TO  IN- 
CLUDE IN  REQUIREMENTS  FOR 
SECONDARY  SCHOOL  GRADUA 
TION  A  THOROUGH  KNOWL- 
EDGE AND  UNDERSTANDING 
OP  OUR  NATION'S  POUNDING 
DOCUMENTS 

Mrs.  BOGGS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Education  and  Labor  be  dis- 
charged from  further  consideration  of 
the  Senate  concurrent  resolution  (S. 
Con.  Res.  92)  to  encourage  the  State 


and  local  governments  and  local  edu- 
cational agencies  to  include  sunong  the 
requirements  for  secondary  school 
graduation  a  thorough  knowledge  and 
understanding  of  our  Nation's  found- 
ing documents,  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Louisi- 
ana? 

Mr.  SKEEN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  will  not  object, 
but  I  yield  to  the  gentlewoman  from 
Louisiana  [Mrs.  Hoggs]  for  an  expla- 
nation of  the  Senate  concurrent  reso- 
lution before  us. 

Mrs.  BOGGS.  Mr.  Speaker,  the  pur- 
pose of  this  resolution  which  both  the 
gentleman  from  Illinois  [Mr.  Crane], 
who  is  a  member  of  the  Bicentennial 
Commission  of  the  U.S.  Constitution, 
and  I  concur  in  is  to  express  the  sense 
of  Congress  that  State  and  local  gov- 
ernment agencies  with  responsibility 
for  establishing  education  standards 
should  be  encouraged  to  include 
among  the  requirements  for  gradua- 
tion from  the  Nation's  high  schools  a 
thorough  knowledge  and  understand- 
ing of  the  Declaration  of  Independ- 
ence, the  U.S.  Constitution,  and  the 
Federalist  Papers. 

The  concurrent  resolution  has  been 
cleared  with  the  leadership  of  the 
Committee  on  Education  and  Labor, 
and  with  the  leadership  of  both  sides 
of  the  aisle. 

I  hope  that  we  will  be  able  to  concur 
in  this  unanimous-consent  request. 

Mr.  SKEEN.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Louisiana 
[Mrs.  BoGGS]  for  her  explanation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPELAKER  pro  tempore  (Mr. 
Barnard).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Louisi- 
ana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  92 

Whereas  the  Federalist  Papers  embody  an 
eloquent  and  forceful  argument  made  in 
support  of  the  adoption  of  our  republican 
form  of  government; 

Whereas  these  documents  stand  as  the 
foundation  of  our  form  of  Democracy,  pro- 
viding at  the  same  time  the  touchstone  of 
our  national  Identity  and  the  vehicle  for  or- 
derly growth  and  change;  tuid 

Whereas  the  survival  of  the  Republic  re- 
quires that  our  Nation's  children— the 
future  guardians  of  its  heritage  and  partici- 
pants in  its  governance— have  a  firm  knowl- 
edge of  its  principles  and  history:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  I  the  Houte  of  Rep- 
retentatives  concurring).  That  the  Congress 
encourages  State  and  local  governments  and 
local  educational  agencies  to  include  among 
the  requirements  for  secondary  school  grad- 
uation a  thorough  luiowledge  and  under- 
standing of  the  Declaration  of  Indpendence. 


the   United   States   Constitution,   and   the 
Federalist  Papers. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1259 

Mr.  SKEEN.  Mr.  Speaker,  I  ask 
imanimous  consent  that  my  name  be 
removed  as  cosponsor  of  the  bill  H.R. 
1259. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 


THEY  CALL  ME  MOSES 
MASAOKA 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address 
the  house  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  am  including  in  the  Record 
today  comments  about  a  heart-warm- 
ing, dramatic,  and  important  and  so- 
bering book  written  by  our  good  friend 
Mike  Masaoka,  who  was  the  long-time 
Washington  representative  of  the  Jap- 
anese-American Citizens  League. 

Mr.  Speaker,  many  books  pass  our  desks 
every  day,  but  we  can  read  only  a  few  given 
the  press  of  legislatrve  business. 

Thus.  I  was  both  surprised  and  pleased  to 
happen  across  a  little  noticed  yet  compelling 
autobiography,  that  its  jacket  pr(xlaims  as 
"An  American  Saga."  I  was  delighted  when  I 
discovered  that  "They  Call  Me  Moses  Ma- 
saoka." the  autob(ography  of  the  longtime 
Washington  representative  of  the  Japanese- 
American  Citizens  League  [JACL),  is  a  heart- 
warming, dramatic,  and,  as  the  New  York 
Times  noted,  "an  important  and  sobering 
t)OOk  *  *  *  (and)  is  the  stuff  of  Amencan  Folk- 
lore." The  life  story  of  Mike  Masaoka  is  his 
continuing  struggle  to  make  the  (Constitution 
and  the  Bill  of  Rights  a  living  reality  for  all 
Americans,  and  especially  for  those  who 
share  his  Japanese  ethnicity  and  others  who 
are  of  Asian  and  Pacific  ancestry. 

I  first  met  Mike  after  I  was  elected  to  (Con- 
gress in  1962  when  his  wife  Etsu  introduced 
us.  As  an  attcxney  and  businessman  in  San 
Jose.  I  knew  the  members  of  the  Mineta 
family  well  as  respected  leaders  of  the  Japa- 
nese-American community  there.  I  remember 
particularty  well  Etsu's  sensitive,  articulate. 
ar>d  activist  youngest  brottier,  who  later 
became  the  first  Japanese-American  mayor  of 
a  major  city  in  the  United  States  ar>d  is  now 
our  distinguished  colleague,  Norman  Mineta. 

In  commending  this  volume  to  us,  our 
former  colleague  in  the  House  before  he 
moved  on  to  become  Senate  majority  leader, 
the  respected  US  Ambassador  to  Japan, 
Mike  ^4ansf)eld,  declares: 

I  have  waited  a  long  time  for  this  book 
and  the  story  it  tells.  In  the  bicentennial 
year  of  our  Constitution,  "They  Call  Me 
Moses  Masaoka"  takes  on  even  more  signifi- 
cance, because  it  is  the  story  of  how  one 


man  can  make  a  difference,  how  he  can 
fight  injustice  within  the  system  and 
emerge  <'ictorious.  As  sad  and  frustrating  as 
many  of  Mike  Masaoka's  battles  were,  he 
taught  us  all  something— that  true  democra- 
cy must  be  strong  enough  to  admit  a  mis- 
take, learn  from  it,  and  work  toward  a 
better  future  for  all  its  citizens. 

When  I  was  serving  in  the  U.S.  Congress, 
we  prided  ourselves  on  always  "speaking  to 
the  Issue."  Mike  spoke  to  the  issues  then 
and  continues  even  today  .  .  . 

Written  in  collaboration  with  fellow  Nisei  Bill 
Hosokawa,  probably  the  best  known  American 
Japanese  journalist  and  author,  the  autobiog- 
raphy recalls  many  events  with  which  I  am  fa- 
miliar because  I  am  a  native  of  California  and 
fiappen  to  be  the  same  age  as  Masaoka. 

Here  in  the  House,  the  tragedy  of  the  so- 
called  evacuation  of  1942  is  well  known,  for 
on  September  17  we  debated  and  approved 
by  a  243-to-141  margin,  H.R.  442,  the  Civil 
Liberties  Act  of  1987.  As  a  ranking  member  of 
the  House  Judiciary  Committee  and  chairman 
of  the  Subcommittee  ofl  Civil  and  Constitution- 
al Rights,  I  am  proud  to  acknowledge  my  en- 
thusiastic participation.  As  the  current  dean  of 
the  California  State  delegation,  I  represent  the 
State  which  45  years  ago  led  the  hysterical 
clamor  and  demands  for  the  arbitrary  depriva- 
tion and  denial  of  the  constitutional  rights  of  a 
sinqle  racial  minority  solely  on  the  basis  of  an- 
cestry and  its  preposterous  presumption  of 
ethnic  disloyalty 

In  the  House  we  are  all  aware  that  the  real 
leadership  for  this  long  overdue  redress  effort 
was  provided  by  Norm  Mineta,  Robert 
Matsui,  and  Patricia  Saiki,  in  the  bipartisan 
victory  for  a  modicum  of  justice,  equity,  and 
dignity  for  the  surviving  victims.  Norm  and 
Bob,  and  their  families  were  incarcerated  in 
these  wilderness  camps.  But  Pat  and  her 
family  and  fnends,  residing  not  on  the  west 
coast,  but  in  Hawaii  which  had  been  under 
actual  attack  by  the  Japanese  enemy  on  De- 
cemt)er  7,  1941,  were  not  imprisoned. 

In  the  Senate,  more  than  75  [Democrats  and 
Republicans  are  cosponsoring  companion  leg- 
islation under  the  inspired  personal  leadership 
of  Spark  Matsunaga,  with  their  influential 
support  of  Daniel  Inouye.  both  of  whom 
honed  their  legislative  skills  in  this  Chamber 
many  years  ago.  Favorable  action  is  anticipat- 
ed early  in  the  next  session  of  this  1 00th  (Con- 
gress. This  constitutional  aberration  cannot 
continue  to  be  tolerated  and  token  redress 
delayed  any  longer. 

And  the  President,  from  California  and  vint- 
ness  to  the  travail  of  this  extraordinary  mass 
military  movement,  who  repeatedly  calls  on 
other  nations  of  the  worid  to  extend  to  their 
respective  nationals  civil  and  human  rights,  is 
hardly  in  a  position  to  deny  to  the  citizens  of 
his  own  country  that  which  he  demands  for 
other  populations 

Of  course,  Mike  is  in  the  middle  of  the 
battle,  now  representing  the  Go  For  Broke 
Nisei  Veterans  Association,  tfrough  he  contin- 
ues to  work  closely  with  JACL's  Legislative 
Education  Committee.  When  redress  becomes 
reality,  his  life  as  a  Japanese-American  will 
result  in  the  redress  of  the  wartime  grievances 
of  those  wtv3  responded  to  this  vision  of  what 
had  to  be  done  under  the  vicissitudes  and  ex- 
igencies of  global  war. 


Masaoka  explains  in  considerable  detail  the 
reasons  for  JACL's  controversial  cooperative 
collaboration  in  the  initial  evacuation  orders, 
noting  that  even  with  the  benefit  of  almost 
half  a  century  of  hindsight,  he  does  not  know 
of  any  knowledgeable  individual,  evacuee  or 
others,  who  has  advanced  a  viable,  practical, 
and  effective  alternative  to  their  reluctant  and 
difficult  but  patriotic  decision.  As  a  former  FBI 
agent  who  also  was  very  much  aware  of  the 
true  mood  and  atmosphere  of  the  situation  on 
the  Pacific  Coast,  however,  I  can  vouch  for 
the  fact  that  there  appeared  to  be  no  other 
pragmatic  or  realistic  choice  but  to  comply 
with  the  military,  which  those  of  Japanese  eth- 
nicity did  without  violence  or  terrorism. 

As  a  legislator,  I  wonder  if  had  there  been 
violent  demonstrations  and  protests  against 
Army  tanks  and  armed  troops  with  bayonets, 
those  of  Japanese  origin  would  be  enjoying 
the  rights,  privileges,  and  opportunities  which 
they  do  today,  a  status  they  could  not  even 
dream  of  in  the  prewar  days  of  overt  discrimi- 
nation, blatant  prejudice,  and  s(5cial  isolation. 
Most  assuredly  there  would  be  no  general 
sympathy  for  any  redress  legislation,  even  at 
this  time,  had  those  of  Japanese  descent 
forced  the  Army  to  drive  them  out  of  their 
communities  as  they  would  have  battlefield 
enemy  belligerents  hiding  behind  roadblocks 
and  other  protective  barriers. 

Furthermore,  as  Masaoka  emphasizes,  how 
can  it  be  expected  that  young  volunteer  JACL 
leaders  would  criticize  and  condemn  Govern- 
ment  officials   who    initially    insisted    in    the 
spring  of  1942  that  a  grave  "military  necessi- 
ty" existed  then  when  more  than  a  year  later, 
these  same  military  authorities  convinced  the 
learned  Justices  of  the  Supreme  Court  that 
such  a  "military  necessity"  did  in  fact  require 
immediate  military  action  and  control  at  that 
time.   Although   recent  evidence   has   shown 
that  important  evidence  of  "military  necessity" 
was  improperiy  withheld  from  the  (Court,  at  the 
time  this  argument  was  obviously  compelling. 
Masaoka  also  questions  those  who  belittle 
those  who  chose  to  volunteer  from  the  con- 
centration camps  for  military  combat  duty  with 
the  Military  Intelligence  Service  in  the  Pacific 
and  with  the  442d  Regimental  (Combat  Team 
in  Europe,  where  they  performed  more  gal- 
lantly than  most  others.  While  I  understand 
and  appreciate  the  feelings  of  those  who  ob- 
jected to  selective  military  service  until  their 
citizenship  rights  had  been  fully  restored.  I  am 
certain  that  corrective  and  remedial  legislation 
and  litigation  would  not  have  been  possible 
without  the  bl(X)dy  war  record  with  its  unan- 
swerable and  indisputable  evidence  of  loyalty 
and  devotion  to  country.  In  practically  all  stat- 
utes which  have  been  enacted  for  the  specific 
benefit  of  those  of  Japanese  ancestry,  for  ex- 
ample,  the   unique   battle   standards  of  the 
Nisei  soldiers  have  been  cited  as  the  primary 
reason   for   favorable   consideration.    It   is   a 
record  that  cannot  be  discounted  or  ignored. 
We  who  have  been  lobbied  extensively  by 
highly  organized  and  well-financed  individuals 
and  organizations  may  marvel  how  Masaoka, 
representing  almost  alone  a'  tiny,  unpopular 
constituency   with   practically   no   funds   with 
which  to  operate,  managed  a  husband-and- 
wife  endeavor  to  secure  justice  and  equality 
when  the  hatreds  and  wounds  of  war  still 
haunted  almost  every  office.  And  almost  sin- 


glehandedly,  he  succeeded  to  the  extent  that 
actually  hundreds  of  private  and  public  bills 
became  law,  including  for  the  first  time  equita- 
ble opoortunites  for  immigration  and  natural- 
ization to  those  of  Japanese,  Asian,  and  Pacif- 
ic ancestr>'. 

Moreover,  as  a  self-styled  "token  Japanese 
American"  in  Washington,  tie  reveals  frow  he 
simultaneously  contributed  to  influencing  the 
historic  peace  treaty  with  Japan,  one  of  recon- 
struction and  rehabilitation  and  not  of  tradi- 
tional revenge  and  reparations,  contending 
that  an  implacable  foe  could  become  a  formi- 
dable and  reliable  ally.  He  also  had  an  input 
into  the  development  and  expansion  of  trade 
and  economic  and  other  relationships  which 
have  become  mutually  cooperative  and  profit- 
able. Mike  defined  his  personal  responsibility 
as  an  American  who  desired  to  assure  the 
country  of  his  citizenship  a  potent  and  respon- 
sible ally  in  the  land  of  his  ancestry  in  at  least 
the  Far  East  as  a  dependable,  trustworthy  bi- 
lateral partner. 

No  wonder  he  welcomed  statehood  for  the 
deserving  Territory  of  Hawaii  and  with  it  sever- 
al outstanding  and  skilled  politicians  to  repre- 
sent its  varied  racial  components,  a  campaign 
in  which  he  played  a  prominent  part.  Even 
more  wonderful  was  the  election  of  competent 
and  qualified  American-Japanese  from  the 
continental  mainland.  No  longer  would  he  tie 
almost  alone  on  Capitol  Hill  as  the  special 
sentinel  on  the  watch  for  the  interests  and 
concerns  of  Asian  and  Pacific  peoples,  as  well 
as  all  other  citizens.  Now  the  elected  repre- 
sentatives of  this  new  and  growing  minority 
could  assume,  among  other  issues  of  local, 
national,  and  international  consequences,  the 
specific  responsibilities  to  safeguard  and 
extend  the  welfare  and  the  well-being  of  those 
who  were  previously  directed  unrepresented  in 
the  national  legislature. 

Mr.  Speaker,  I  would  like  to  share  with  our 
colleagues  the  remarks  of  some  noted  Ameri- 
cans about  this  book. 

Historian,  educator,  and  former  ambassador 
to  Japan  Edwin  O.  Reischauer: 

"They  Call  Me  Moses  Masaoka"  is  a  fasci- 
nating account  of  the  life  and  tremendous 
achievemenU  of  the  now  legendary  Mike 
Masaoka.  who.  as  a  moving  force  in  the  Jap- 
anese American  Citizens  League,  a  member 
of  the  famous  442nd  Regimental  Combat 
Team,  and  an  extraordinarily  successful  lob- 
byist in  Washington,  helped  win  full  politi- 
cal and  social  equality  for  Americans  of  Jap- 
anese descent  and  through  this  helped  start 
the  whole  post-World  War  11  movement  for 
greater  minority  rights.  It  is  an  Intimate, 
moving  story  of  broad  significance. 

Author-historian  James  A.  Mrchener: 

His  book  is  an  admirable  account  of  the 
Japanese  American  experience  in  World 
War  II  .  .  .  and  the  marvelous  manner  in 
which  the  young  Japanese  ethnics  have 
fitted  into  American  life.  Its  an  exciting 
story  and  an  honorable  one,  filled  with 
heroes  and  heroines,  and  Mike  is  one  of  the 
foremost.  The  book  covers  a  world  of  inter- 
esting material  and,  with  the  help  of  Bill 
Hosokawa,  Mike  has  revealed  it  in  a  most 
readable  manner. 

Japan  Society  of  New  York  President  Davkl 
MacEachron: 

At  a  time  when  tensions  between  the 
United  States  and  Japan  are  high,  this  read- 
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able  book  is  a  reminder  of  the  need  to  learn 
more  about  our  second  largest  trade  partner 
(after  Canada)  sind  our  most  formidable 
competitor.  After  all.  it  was  ignorance  of 
Japan— and  of  Americans  with  Japanese  for- 
bears—that generated  one  of  the  greatest 
threats  to  American  constitutional  rights. 

The  eloquent  statement  about  the  impor- 
tance of  adhering  to  the  Constitution  that 
Senator  Daniel  Inouye  made  at  the  end  of 
the  congressional  hearings  on  the  Iran- 
Contra  affair  can  provide  a  dramatic  epi- 
logue to  what  Mr.  Masaoka  has  told  us  in 
his  book.  The  Senator's  accomplishments, 
and  those  of  the  many  other  Japanese 
Americans  who  rise  above  bitterness  to  con- 
tribute so  much  to  America,  validate  Mr. 
Masaoka's  decisions— bitterly  criticized  later 
by  some  people— to  cooperate  with  the  Gov- 
ernment during  the  war.  as  well  as  his  devo- 
tion to  his  country. 

Senator  Spark  M.  Matsunaga  of  Hawaii: 

In  his  long  career  as  soldier,  civil  rights 
leader,  and  premier  Washington  lobbyist. 
Mike  Masaoka  has  not  only  lead  but  also 
symbolized  Americans  of  Japanese  ancestry 
and  their  long  struggle  to  achieve  first-class 
citizenship.  In  the  years  following  World 
War  II.  he  left  his  imprint  on  more  than  500 
pieces  of  civil  rights  legislation.  In  honoring 
him  as  the  Nisei  of  the  Biennium  in  1950. 
the  Japanese  American  Citizens  League  s&id 
of  Mike:  "Rarely  can  the  history  of  one 
decade  of  a  people  be  identified  with  a 
single  individual.  But  uniquely  and  unmis- 
takably the  history  of  Americans  of  Japa- 
nese ancestry  during  the  ten  most  crucial 
and  tumultuous  years  of  their  existence  is 
the  history  of  Mike  Masaoka." 

In  the  same  sense.  "They  Call  Me  Moses 
Masaoka"  is  the  story  not  Just  of  one  man. 
but  of  a  people.  It  should  be  required  read- 
ing for  all  Americans. 

And  by  our  colleague  Congressman 
Norman  Y.  Mineta: 

Mike  Masaoka  has  been  a  fighter  for  free- 
dom and  justice  for  all  Americans  through- 
out his  life.  He  is  one  of  those  men  who 
have  helped  make  our  Constitution  a  living 
document.  His  book  tells  a  moving  story  of 
one  man's  crusade,  and  I  urge  everyone  in- 
terested In  the  history  of  the  last  forty 
years  to  read  it  with  care. 

"They  Call  Me  Moses  Masaoka"  is  an  auto- 
biography of  American  democracy  in  action, 
making  more  meaningful  for  more  Americans 
the  Constitution  and  Bill  of  Rights.  Still  active 
though  the  victim  of  several  cardiac  and  other 
major  medical  problems,  I  fear  VnaX  like  the 
t}Mical  prophet  of  oM  he  wnll  not  see  in  his 
lifetime  the  Promised  Land  to  which  he  has 
tried  to  lead  "he  people."  But  he  will  have 
contnbuted  rmghtity  to  a  better  arxj  more  har- 
monious world  of  peace,  txotfierhood.  arxj 
good  will 

I  sirKerely  commend  this  volume,  "They 
Call  Me  Moses  Masaoka.""  not  only  to  our  col- 
leagues but  to  all  Americans  as  a  unique  and 
inspiring  epic  of  an  individual,  in  the  words  of 
Ambassador  Mansfiekj,  who  made  a  differ- 
ence within  ttie  so-called  system  for  tfie  good 
of  us  all.  lsk)twitt>standing  ttie  message  it  tells, 
it  Is  also  good  and  easy  reading,  and  inspira- 
tionai  too.  I  recommend  it  highly. 
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POUTICAL  MANEUVERING  ON 
RECONCILIATION  AND  CON- 
TINUING RESOLUTION 

(Mr.  LOWRY  of  Washington  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  today  of  course  we  have  ex- 
tremely important  business  before  us. 
To  many  of  us,  the  continuation  of  the 
Contra  war  in  Nicaragua  is  extremely 
important,  and  because  we  were  not 
able  in  the  Rules  Committee,  as  I  re- 
quested this  morning,  to  have  a  sepa- 
rate vote  on  the  question  of  Contra 
fimding,  I  and  many  others  I  hope  will 
be  opposing  the  package  of  the  con- 
tinuing resolution.  We  would  have  pre- 
ferred to  have  had  a  separate  vote  on 
Contra  funding. 

But  I  really  take  the  microphone  to 
talk  about  something  else,  because 
what  is  being  talked  about  around  the 
floor  right  now  is  that  the  Members 
on  the  minority  side  are  going  to  vote 
against  the  reconciliation  bill  so  they 
can  vote  against  taxes,  and  then  they 
are  going  to  vote  for  the  continuing 
resolution  so  they  can  vote  for  Contra 
aid. 

So  I  want  to  tell  my  friends  over  on 
the  Democratic  side,  think  about  that. 
What  we  are  doing  is  letting  the  mi- 
nority side  out  of  voting  for  taxes. 
They  are  going  to  vote  against  recon- 
ciliation so  they  can  make  the  deal  to 
get  enough  votes  over  there  to  pass 
the  Contra  aid  in  the  continuing  reso- 
lution. That  means  we  are  going  to 
have  to  do  something  about  the  recon- 
cUiation  bill. 


THE  DEPOSITORY  INSTITUTION 
APPILLATION  ACT 

(Mr.  BARNARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  BARNARD.  Mr.  Speaker,  the 
Nation  is  now  suffering  from  a  serious, 
creeping  problem  which  threatens  to 
deny  the  public  the  advantages  of 
technology  for  all  their  financial 
needs.  This  is  not  just  a  problem  for 
the  "corporate  public."  It  is  also  a 
problem  for  the  consumer  who  is 
unable  to  obtain  personal  profit, 
income,  and  cost  efficient  service  due 
to  statutes  which  hold  the  American 
system  in  near  status  quo.  Moreover, 
our  inability  to  adjust  our  laws  to  the 
realities  of  the  world  places  us  ever 
farther  behind  other  nations  in  the 
crucial  financial  sector. 

Basically,  our  problem  is  that  pro- 
viders of  financial  services  are  inhibit- 
ed by  laws— that  force  them  into  spe- 
cialized functions— from  taking  advan- 
tage of  economies  of  scale  and  scope. 

Prodded  by  the  courts  and  the  finan- 
cial regvilators,  the  Congress  has  been 


attempting  to  respond  to  these 
changes.  In  1980,  we  passed  the  Mone- 
tary Control  Act.  In  1982,  we  passed 
the  Gam-St  Germain  Act.  Both  ad- 
vanced the  cause  of  change,  but  only 
to  limited  extents. 

In  August  of  1987,  we  passed  the 
Competitive  Equality  Banking  Act, 
which  was  intended  to  buy  Congress 
time  to  craft  further  legislation  to 
modernize  the  financial  system.  How- 
ever, that  time  is  rapidly  expiring 
since  its  moratorium  on  new  court  and 
regulatory  interpretations  of  old  laws, 
expires  on  March  1,  1988. 

Accordingly,  Congress  has  been  at 
work  on  the  matter  of  modernization. 
The  Banking  Committees  of  both 
Chambers  and  the  House  Energy  and 
Commerce  Committee  have  had  the 
entire  matter  of  reform  under  inten- 
sive study.  Indeed,  Chairman  St  Ger- 
main has  instructed  the  Banking  Com- 
mittee staff  to  begin  preparation  of 
wide  ranging  legislation  in  the  field. 

The  Committee  on  Government  Op- 
erations, where  I  chair  the  Subcom- 
mittee on  Commerce,  Consumer  and 
Monetary  Affairs,  which  is  responsible 
for  suggesting  updating  changes  in 
statutes  in  this  area,  has  also  been  at 
work. 

In  September  of  this  year,  the  Com- 
mittee on  Government  Operations 
issued  a  report  basically  prepared  in 
my  subcommittee.  It  was  entitled 
""Modernization  of  the  Financial  Serv- 
ices Industry:  A  Plan  for  Capital  Mo- 
bility Within  a  FYamework  of  Safe  and 
Sound  Banking."  It  called  for  a  vast 
reorganization  of  the  Nation's  finan- 
cial superstructure.  Coincidentally, 
that  report's  subject  matter,  in  terms 
of  scope  although  perhaps  not  In 
terms  of  substance,  generally  parallels 
with  what  Chairman  St  Germain  has 
in  mind  for  consideration. 

This  week,  I  introduced  H.R.  3799 
the  "'Depository  Institution  Affiliation 
Act"  which,  in  large  measure,  com- 
ports with  the  findings  and  recommen- 
dations of  that  report.  Basically  simi- 
lar legislation  has  been  introduced  in 
the  other  body  by  Senators  Cranston 
and  D'Amato.  Additionally.  Senators 
Graham  and  Wirth  have  also  Intro- 
duced sweeping  legislation.  Senators 
Proxmire  and  Garn  have  introduced 
somewhat  more  modest  legislation, 
but  it.  too,  tends  heavily  toward  mod- 
ernization. All  these  Senators  are  dis- 
tinguished members  of  the  Senate 
Banking  Committee. 

Additionally,  among  House  Banking 
Committee  members.  Congressmen  La- 
Falce,  Dreier,  and  Carper,  have  also 
produced  bills  aimed  at  reform.  I 
expect  they  soon  will  be  joined  by 
others  of  our  colleagues  in  this  Cham- 
ber with  additional  bills  that  follow 
the  general  trend  of  promoting  mod- 
ernization. 

I  should  also  note  that  in  conjunc- 
tion with  these  bills  and  the  rising  in- 


terest in  reform.  Chairman  St  Ger- 
main has  been  conducting  extensive 
hearings  on  the  entire  subject.  I  be- 
lieve it  is  fair  to  report  that  not  one 
regulator  of  financial  institutions  has 
testified  in  favor  of  the  status  quo. 
While  their  zeal  for  change  and  what 
they  consider  appropriate  vary,  the 
need  for  reform  is  recognized  among 
all  the  agencies  that  Congress  has 
chartered  and  upon  which  we  rely  for 
expertise. 

I  cannot  deny  that  the  bill  I  intro- 
duce today  is  very  ambitious.  Some 
prefer  to  address  only  a  part  of  the 
problem  "here"  or  a  part  of  the  prob- 
lem "there." 

Yet.  I  join  Chairman  St  Germain  in 
believing  in  getting  the  whole  ball  of 
wax  on  the  table  at  once.  This  is  so 
simply  because  we  must  get  a  feel  for 
the  comprehensiveness  of  the  issues. 

I  will  not  dwell  on  the  contents  of 
the  bill  since  a  section  by  section  sum- 
mary will  appear  in  my  extended  re- 
marks. I  will  also  recognize  it  probably 
contains  deficiencies  of  drafting  and 
needs  modifications  as  to  substance. 

However  today.  I  only  urge  you, 
first,  to  begin  to  focus  on  all  the  calls 
for  reform— varying  by  one  degree  or 
another— and  to  realize  something  is 
wrong  when  America  begins  to  slip 
from  the  pinnacle  of  financial  promi- 
nence. Then.  I  urge  you  to  think  this 
might  be  due.  in  part,  to  our  old  fash- 
ioned system  and  to  consider  the 
merits  of  my  broad  "for  discussion" 
bill. 

I  hope  with  some  analysis  and  con- 
sideration on  your  part,  you  can  see 
how  that  bill  will  help  the  Nation.  In 
closing,  please  note  with  care  that  this 
bill  is  procompetitive,  but  it  has  been 
crafted  in  such  a  manner  so  as  not  to 
provide  such  a  shock  to  some  groups, 
like  the  insurance  agents,  that  they 
would  be  overwhelmed  by  sudden  in- 
creases in  competition.  With  changes 
as  vast  as  those  now  on  the  horizon, 
any  financial  reform  bill  we  craft  will 
have  to  recognize  that  realistically  we 
must  protect  some,  for  a  while  at  least, 
from  being  casualties  in  the  hurricane 
that  has  arrived. 

Mr.  Speaker,  I  submit  a  summary  of 
the  bill  to  be  entered  into  the  Record 
at  this  point. 

Depository  Institution  Atfiuation  Act— 

Section-by-Section  Analysis 

Section  1:  Short  Title 

Section  1  provides  that  this  Act  be  cited  as 
the  "Depository  Institution  Affiliation  Act". 
Section  2:  Findings  and  Purpose 

The  purpose  of  this  Act  is  to  promote  the 
safety  and  soundness  of  the  Nation's  finan- 
cial system,  to  increase  the  availability  of  fi- 
nancial products  and  services  to  consumers, 
businesses,  charitable  institutions  and  gov- 
ernment in  an  efficient  and  cost-effective 
manner.  In  addition,  this  Act  aims  to  pro- 
mote a  legal  structure  governing  providers 
of  financial  services  that  permits  open  and 
fair  competition  and  affords  all  financial 
services  companies  equal  opportunity  to 
serve  the  full  range  of  credit  and  financial 


needs  in  the  marketplace.  This  Act  also 
aims  to  ensure  that  domestic  financial  insti- 
tutions and  companies  are  able  to  compete 
effectively  in  international  financial  mar- 
kets. Finally,  this  Act  alms  to  regulate  fi- 
nancial activities  and  companies  along  func- 
tional lines  without  regard  to  ownership, 
control,  or  affiliation. 

title  I— creation  and  control  of 

depository  INSTITimON  HOLDING  COMPANIES 

Section  101.  This  section  creates  a  new 
type  of  financial  company,  a  depository  in- 
stitution holding  company  (DIHC),  and  sets 
out  the  terms  and  conditions  under  which 
such  a  company  can  be  established  and 
must  be  operated. 

Subsection  (a):  Definitions.  This  subsec- 
tion defines  terms  used  in  this  section. 

Paragraph  (a)(1)  defines  a  DIHC  to  be  any 
company  that  files  a  notice  with  the  Nation- 
al Financial  Services  Committee  (see  Title 
II  of  this  Act)  that  it  intends  to  comply  with 
the  provisions  of  this  section,  and  controls 
an  insured  bank  or  insured  institution,  or, 
either  (i)  has.  within  the  preceding  12 
months  filed  a  notice  under  subsection  (b) 
of  this  section  to  establish  or  acquire  con- 
trol of  a  federally  Insured  bank  or  thrift  or 
a  company  owning  such  a  bank  or  thrift,  or 
(ii)  controls  a  company  which,  within  the 
proceding  12  months,  has  filed  an  applica- 
tions for  FDIC  or  PSLIC  deposit  insurance, 
provided  that  such  notice  or  application  has 
not  been  disapproved  by  the  appropriate 
Federal  regulatory  agency  or  withdrawn. 
Any  bank  holding  company  that  elects  to 
become  a  depository  institution  holding 
company,  and  which  does  not  control  any 
banks  that  are  not  FDIC  insured,  will  lose 
its  status  as  a  bank  holding  company  imme- 
diately upon  filing  the  notice  of  its  election 
to  become  a  DIHC.  Similarly,  a  savings  and 
loan  holding  company  that  elects  to  become 
a  DIHC  will  lose  that  status  upon  filing  the 
notice  of  its  election  to  become  a  DIHC.  To 
assure  that  each  bank  controlled  by  a  DIHC 
would  be  subject  to  regulation  and  supervi- 
sion by  an  appropriate  federal  regulatory 
agency,  owners  of  uninsured  banks  would 
not  be  able  to  avail  themselves  of  the  oppor- 
tunity to  become  a  DIHC.  unless  they 
agreed  to  convert  such  uninsured  banks  into 
insured  banks  or  insured  Institutions. 

Paragraph  (a)(2)  gives  the  term  bank 
holding  company'  the  meaning  given  to  it  in 
Section  2(a)  of  the  Bank  Holding  Company 
Act  of  1956  as  amended. 

Paragraph  (a)(3)  gives  the  term  "savings 
and  loan  holding  company'  the  meaning 
given  to  it  in  section  408(a)  of  the  National 
Housing  Act. 

Paragraph  (a)(4)  defines  for  this  section, 
except  paragraph  (5)  of  subsection  (f).  the 
term  affiliate'  of  a  company  as  any  compa- 
ny which  controls,  is  controlled  by.  or  is 
under  common  control  with  such  a  compa- 
ny. 

Paragraph  (a)(5)  defines  the  term  "appro- 
priate Federal  regulatory  agency"  (AFRA). 
for  national  banks  and  for  District  banks 
the  AFRA  is  the  Comptroller  of  the  Curren- 
cy. For  state-chartered  member  banks  the 
AFRA  is  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System.  For  state-chartered, 
non-member  banks  (except  District  banks) 
the  AFRA  is  the  Board  of  Directors  of  the 
FDIC.  For  insured  institutions  the  AFRA  is 
the  Federal  Home  Loan  Bank  Board. 

Paragraph  (a)(6)  gives  the  term  "Insured 
bank'  the  meaning  given  to  it  in  section  3(h) 
of  the  Federal  Deposit  Insurance  Act. 

Paragraph  (a)(7)  gives  the  terms  "State" 
the  meaning  given  to  it  in  section  3(a)  of  the 
Federal  Deposit  Insurance  Act. 


Paragraph  (a)(8)  defines  the  term  "insured 
institution'  to  be  a  Federal  savings  and  loan 
association,  a  Federal  savings  bank,  a  build- 
ing and  loan,  savings  and  loan  or  homestead 
association  or  a  cooperative  bank,  the  ac- 
counts of  which  are  insured  by  the  FISLIC. 
In  addition,  the  term  'Insured  institution" 
also  includes  an  FDIC-insured  federal  sav- 
ings bank  and  any  savings  bank  deemed  by 
the  FBLIC  to  be  an  insured  institution 
under  section  408(n)  of  the  National  Hous- 
ing Act. 

Paragiaph  (a)(9)  defines  the  term  "compa- 
ny" to  rnean  any  corporation,  partnership, 
business  trust,  association  or  similar  organi- 
zation. However,  corporations  that  are  ma- 
jority owned  by  the  United  States  or  any 
State  are  excluded  from  the  definition  of 
company. 

Paragraph  (a)(10)  defines  control  by  one 
company  over  another.  For  purposes  of  this 
section,  the  term  "control"  means  the 
power,  directly  or  indirectly,  to  direct  the 
management  or  policies  of  a  company,  or  to 
vote  25%  or  more  of  any  class  of  voting  se- 
curities of  a  company. 

There  are  three  exceptions  for  the  defini- 
tion of  control.  These  pertain  to  ownership 
of  voting  securities  acquired  or  held: 

1.  as  agent,  trustee  or  in  some  other  fidu- 
ciary capacity: 

2.  as  underwMter  for  such  a  period  of  time 
as  wUl  permit  the  sale  of  these  securities  on 
a  reasonable  basis:  or  In  connection  with  or 
Incidental  to  market  making,  dealing,  trad- 
ing, brokerage  or  other  securities-related  ac- 
tivities, provided  that  such  shares  are  not 
acquired  with  a  view  toward  acquiring  exer- 
cising or  transferring  control  of  the  man- 
agement or  pK>llcles  of  the  company: 

3.  for  the  purpose  of  securing  or  collection 
a  prior  debt  until  two  years  after  the  date  of 
the  acquisition;  and  In  addition,  no  compa- 
ny formed  for  the  sole  purpose  of  proxy  so- 
licitation shall  be  deemed  to  be  In  control  of 
another  company  by  virtue  of  Its  acquisition 
of  the  voting  rights  of  the  other  company's 
securities. 

Paragraph  (a)(ll)  defines  the  term  "mini- 
mum required  capital"  to  be  the  amount  of 
capital  that  is  required  for  an  Insured  bank 
or  Insured  Institution,  as  applicable,  under 
Federal  law  or  regulation. 

Subsection  (b):  Changes  in  Control  of  In- 
sured Banks  and  Insured  Institutions.  This 
subjection  provides  that  any  DIHC  wishing 
to  acquire  control  of  an  Insured  bank  or 
company  owning  such  bank  must  comply 
with  the  requirements  of  the  Change  In 
Bank  Control  Act.  and  that  any  DIHC  wish- 
ing to  acquire  an  Insured  Institution  or  com- 
pany owning  such  Institution  must  comply 
with  the  requirements  of  the  Change  in 
Savings  and  Loan  Control  Act.  Failure  to 
comply  with  these  requirements  will  subject 
the  relevant  DIHC  to  the  penalties  and  pro- 
cedures provided  In  suljsections  (i)  through 
(m)  of  this  section.  In  addition  to  otherwise 
applicable  penalties. 

Subsection  (c):  Affiliate  Transactions. 
This  subsection  authorizes  supplemental 
regulation  of  the  transactions  of  Insured 
banks  and  Insured  Institutions  controlled  by 
.DIHCs  with  their  affiliates.  These  regula- 
tions would  be  In  addition  to  the  restrictions 
on  Interafflllate  transactions  provided  for 
under  sections  23A  or  23B  of  the  Federal 
Reserve  Act  and  section  415  of  the  National 
Housing  Act  (see  Title  III  of  this  Act).  For 
Instance,  generally,  this  section  prevents  the 
combined  insured  banks  and  Insured  Institu- 
tions In  a  DIHC  from  lending  more  than  2% 
of  their  capital  and  surplus  to  all  nondeposi- 
tory  affiliates  In  the  DIHC  and  no  more 
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than  .5%  of  the  capital  and  surplus  of  any 
one  insured  bank  or  insured  institution  in 
the  DIHC  to  such  nondepository  affiliates 
although  an  AFRA  could  create  certain  ex- 
ceptions to  these  t>enchmarlts.  (Transac- 
tions between  depository  institutions  in  a 
DIHC  and  securities  affiliates  of  a  DIHC  are 
specially  treated.)  Consequently,  this  sub- 
section gives  each  AFRA  some  flexibility  to 
promulgate  and  adapt  rules  and  regulations 
in  response  to  changing  market  conditions 
so  that  the  AFRA  has  at  all  times  the  capa- 
bility to  prevent  insured  banks  and  insured 
institutions  under  its  supervision  that  are 
controlled  by  DIHCs  from  engaging  in 
transactions  that  would  compromise  the 
safety  and  soundness  of  such  insured  banks 
or  Insured  institutions  or  that  would  jeop- 
ardize the  deposit  Insurance  funds.  More- 
overX  other  provisions  of  this  Act  assure 
that  W^e  AFRA  will  have  the  capability  to 
enforce'  these  regulations  vigorously  (sub- 
section (i)  of  this  section)  and  that  any  vio- 
lations of  these  regulations  will  be  more  se- 
verely punished  than  violations  of  regula- 
tions applicable  to  insured  banks  and  in- 
sured institutions  that  are  not  controlled  by 
DIHCs  (subsections  (i).  (j).  (k)  and  (1)  of  this 
section). 

Subparagraph  (cMlKA)  empowers  the 
AFRA  to  develop  rules  and  regulations  to 
prevent  insured  banks  and  insured  institu- 
tions under  its  supervision  that  are  also  con- 
trolled by  a  DIHC  from  engaging  in  unsafe 
or  unsound  practices  involving  the  DIHC  or 
any  of  its  affiliates,  including  unsafe  and 
unsound  practices  that  may  arise  in  connec- 
tion with  transactions  covered  by  sections 
23A  and  23B  of  the  Federal  Reserve  Act. 

Subparagraph  (cKlMB)  empowers  the 
AFRA  to  create  certain  exceptions  to  the 
provisions  of  the  preceding  subparagraph,  if 
the  AFRA  deems  that  such  exceptions  are 
reasonable  and  in  the  public  interest  and 
not  inconsistent  with  the  purposes  of  this 
Act.  These  exemptions  may  relate  to  certain 
institutions  or  classes  or  institutions,  or  to 
certain  transactions  or  classes  of  transac- 
tions, including  transactions  covered  under 
Sections  23A  or  23B  of  the  Federal  Reserve 
Act. 

Paragraph  <c)<2)  provides  that  any  rules 
adopted  under  subparagraph  (cKlHA)  shall 
be  issued  in  accordance  with  normal  rule- 
making procedures  and  shall  afford  interest- 
ed parties  the  opportunity  to  comment  in 
writing  and  orally  on  any  proposed  rule. 

Paragraph  (c)(3)  grandfathers  specific  in- 
teraffiliate  transactions  approved  by  a  Fed- 
eral regulatory  agency  prior  to  the  enact- 
ment of  this  Act.  exempting  them  from 
rules  and  regulations  promulgated  under 
subparagraph  (cKlHA). 

Paracraph  (cK4)  makes  it  clear  that  sec- 
tions 23A  and  23B  of  the  Federal  Reserve 
Act  will  apply  to  every  insured  bank  and  in- 
sured institutions  controlled  by  a  depository 
institution  holding  company.  However,  this 
paragraph  also  limits  interaffilate  transac- 
tions further,  with  respect  to  nondepository 
affiliates  and  amounts  that  can  be  extended 
to  them  by  despository  institutions  in  the 
DIHC.  than  does  section  23A  by  itself. 
Under  this  paragraph  (CH4).  there  is  a  gen- 
eral extension  of  credit  limit  and  asset  pur- 
chases to  2%  of  combined  capital  and  sur- 
plus of  all  depository  affiliates  in  a  DIHC  to 
or.  in  the  case  of  assets,  from  all  nondeposi- 
tory affiliates  except  securities  affiliates. 
which  are  separately  covered  by  Paragraphs 
(cH5).  <CK6).  and  (cX7).  AdditionaUy,  with 
respect  to  nonsecurities  and  nondepository 
affiliates,  there  is  an  additional  sublimit  of 
.5%  of  capital  and  surplus  for  any  one  de- 


pository Institution  in  a  DIHC  in  providing 
credit  or  purchasing  assets  from  nondeposi- 
tory affiliates. 

Paragraphs  (c)(5)  and  (c)(6)  prohibit  any 
depository  institution  in  a  DIHC  from  ex- 
tending credit  to  or  purchasing  the  assets  of 
a  securities  affiliate  and  providing  other 
typ)es  of  financial  support  to  that  DIHCs 
securities  affiliate  except  for  daylight  over- 
drafts that  relate  to  U.S.  government  securi- 
ties transactions  if  the  daylight  overdrafts 
are  fully  collateralized  by  U.S.  government 
securities  as  to  principal  and  interest. 

Paragraph  (c)(7)  prohibits  depository  in- 
stitutions in  a  DIHC  from  issuing  various 
guarantees  for  the  enhancement  of  the  mar- 
ketability of  a  securities  issue  underwritten 
or  distributed  by  a  securities  affiliate  of 
that  DIHC. 

Paragraph  (c)(8)  defines  'securities  affili- 
ate" for  the  purposes  of  paragraphs  (c)(5), 
(6).  and  (7). 

Subsection  (d):  Capitalization.  This  sub- 
section regulates  the  capitalization  of  in- 
sured banks  and  insured  institutions  that 
are  controlled  by  a  DIHC. 

Paragraph  (d)(1)  provides  that  if  the 
AFRA  finds  that  an  insured  bank  or  insured 
institution  subsidiary  of  a  DIHC  does  not 
meet  the  minimum  capital  requirements  ap- 
plicable to  it,  the  DIHC  shall  have  thirty 
days  to  reach  an  agreement  with  the  AFRA 
concerning  how  and  according  to  what 
schedule  the  insured  bank  or  insured  insti- 
tution will  bring  its  minimum  capital  back 
into  conformance  with  requirements. 
During  that  time  the  insured  bank  or  in- 
sured institution  shall  operate  under  the 
close  supervision  of  the  AFRA. 

In  the  event  that  the  DIHC  does  not 
reach  an  agreement  within  thirty  days  with 
the  AFRA  on  how  and  according  to  what 
schedule  the  capital  of  the  insured  bank  or 
insured  institution  will  be  replenished,  the 
DIHC  will  be  required  to  divest  the  insured 
bank  or  insured  institution  in  an  orderly 
manner  within  a  period  of  six  months,  or 
such  additional  period  of  time  as  the  AFRA 
may  determine  is  reasonably  required  in 
order  to  effect  such  divestiture. 

Paragraph  (d)(2)  states  that  in  view  of  the 
enhanced  regulatory  control  over  insured 
banks  and  insured  institutions  controlled  by 
DIHCs,  no  AFRA  may  regulate  the  capital 
of  the  DIHC.  Thus,  no  AFRA  may  require 
the  DIHC  itself  to  enter  into  any  other 
agreement  regarding  the  maintenance  of 
capital  in  its  insured  bank  or  insured  insti- 
tution affiliates.  The  capital  of  the  DIHC 
would,  however,  be  regulated  by  any  other 
agency  having  Jurisdiction  over  it.  For  ex- 
ample, if  the  DIHC  were  also  a  registered 
broker/dealer,  it  would  have  to  conform  to 
the  minimum  capital  requirements  mandat- 
ed by  the  SEC. 

Subsection  (e):  Interstate  Acquisitions  of 
Insured  Banks  and  Insured  Institutions. 
This  sut>section  subjects  interstate  acquisi- 
tions of  an  insured  bank  by  a  DIHC  to  the 
same  restrictions  as  those  applicable  to 
bank  holding  companies  under  section  3(d) 
of  the  Bank  Holding  Company  Act  of  1956, 
as  amended,  and  it  subjects  interstate  acqui- 
sitions of  an  insured  institution  by  a  DIHC 
to  the  same  restrictions  as  those  applicable 
to  savings  and  loan  holding  companies. 

Subsection  (f):  Differential  Treatment 
Prohibition;  Laws  Inconsistent  with  this 
Act.  This  subsection  does  two  things.  First, 
it  prohibits  adversely  differential  treatment 
of  DIHCs  and  their  affiliates,  including 
their  insured  bank  and  insured  institution 
affiliates,  except  as  this  Act  specifically  pro- 
vides. Second,  this  subsection  ensures  that 


state  and  federal  initiatives  do  not  under- 
mine achievement  of  the  purposes  of  this 
Act.  Whether  couched  as  affiliation,  licens- 
ing or  agency  restrictions  or  as  constraints 
on  access  to  state  courts,  such  laws  effec- 
tively perpetuate  market  barriers  and  deny 
consumers  the  opportunity  to  choose  be- 
tween different  financial  products  and  serv- 
ices. 

Paragraph  (f)(1)  notwithstanding  any 
other  federal  law,  prohibits  states  from  en- 
acting laws  that  discriminate  against  DIHCs 
or  against  their  affiliates,  including  their  in- 
sured bank  and  insured  institution  affili- 
ates. This  paragraph  also  prohibits,  not- 
withstanding any  other  federal  law.  federal 
and  state  regulatory  agencies  from  discrimi- 
nating by  rule,  regulation,  order  or  any 
other  means  against  DIHCs  or  against  their 
affiliates,  including  their  insured  bank  or  in- 
sured institution  affiliates,  except  as  this 
Act  specifically  provides.  This  is  intended  to 
assure  that  the  primary  purjjose  of  this 
Act— the  enhancement  of  competition  in  the 
depository  institution  sector— will  be  ful- 
filled. 

Paragraph  (f)(2)  finds  that  certain  State 
affiliation  and  licensing  laws  restrain  legiti- 
mate competition  in  interstate  commerce, 
deny  consumers  freedom  of  choice  in  select- 
ing a  depository  institution  and  threaten 
the  long-term  safety  and  soundness  of  in- 
sured banks  and  insured  institutions  by  de- 
nying them  access  to  capital. 

Accordingly,  with  the  exception  of  certain 
laws  related  to  insurance  and  real  estate 
brokerage  which  are  treated  in  Subsection 
(g).  this  paragraph  preempts  any  provision 
of  federal  or  state  law.  rule,  regulation  or 
order  that  is  expressly  or  impliedly  incon- 
sistent with  the  provisions  of  this  section. 
The  preempted  statutes  include  state  bank- 
ing, savings  and  loan,  securities,  finance 
company,  retail  or  other  laws  which  restrict 
the  affiliation  of  insured  banks  and  insured 
institutions  or  their  owners,  agents,  princi- 
pals, brokers,  directors,  officers,  employees 
or  other  representatives  with  other  firms. 
Similarly,  laws  prohibiting  cross  marketing 
of  products  and  services  are  preempted  inso- 
far as  such  cross  marketing  activities  are 
conducted  by  DIHCs,  their  affiliates,  or  by 
any  agent,  principal,  broker,  director,  offi- 
cer, employee  or  other  representative.  By 
contrast,  nondiscriminatory  state  approval, 
examination,  supervisory,  regulatory,  re- 
porting, licensing,  and  similar  requirements 
are  not  affected. 

Paragraph  (f)(3)  removes  a  common  un- 
certainty under  state  licensing  and  qualifi- 
cation to  do  business  statutes,  which  leaves 
an  out-of-state  insured  bank's  or  insured  in- 
stitution's access  to  another  state's  courts 
unresolved.  Under  this  provision,  so  long  as 
such  a  bank  or  insured  institution  limits  its 
activities  to  those  which  do  not  constitute 
the  establishment  or  operation  of  a  "domes- 
tic branch"  of  an  insured  bank  in  that  other 
state,  it  can  qualify  to  maintain  or  defend  in 
that  state's  court  any  action  which  could  be 
maintained  or  defended  by  a  company 
which  is  not  an  insured  bank  or  insured  in- 
stitution and  is  not  located  in  that  state, 
subject  to  the  same  filing,  fee  and  other 
conditions  as  may  be  imposed  on  such  a 
company.  This  paragraph  is  not  intended  to 
grant  states  any  power  that  they  do  not  cur- 
rently have  to  regulate  the  activities  of  out- 
of-state  insured  banks  or  insured  institu- 
tions. 

Paragraph  (fK4)  makes  clear  that  a  state, 
except  subject  to  the  provisions  of  this  Act, 
may  not  impede  or  prevent  any  insured 
bank  or  insured  institution  affiliated  with  a 
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DIHC  or  any  DIHC  or  affiliate  thereof  from 
marketing  products  and  services  in  that 
state  by  utilizing  and  compensating  its 
agents,  solicitors,  brokers,  employees  and 
other  persons  located  in  that  state  and  rep- 
resenting such  a  bank,  institution,  company, 
or  affiliate.  However,  to  the  extent  such 
persons  are  performing  loan  origination,  de- 
posit solicitation  or  other  activities  in  which 
an  insured  bank  or  insured  institution  may 
engage,  those  activities  cannot  constitute 
the  establishment  or  operation  of  a  "domes- 
tic branch"  at  any  location  other  than  the 
main  or  branch  offices  of  the  insured  bank 
or  insured  institution. 

Paragraph  (f)(5)  contains  a  special  defini- 
tion of  "affiliate"  and  "control"  for  pur- 
poses of  paragraphs  (2)  through  (4)  this 
subsection  only.  Control  is  deemed  to  occur 
where  a  person  or  entity  owns  or  has  the 
power  to  vote  10%  of  the  voting  securities  of 
another  entity  or  where  a  person  or  entity 
directly  or  indirectly  determines  the  man- 
agement or  policies  of  another  entity  or 
person.  Unlike  the  definition  of  affiliate  set 
forth  in  paragraph  (4)  of  subsection  (a),  this 
definition  encompasses  not  only  corporate 
affiliations  but  affiliations  between  corpora- 
tions and  individuals. 

Subsection  (g);  Securities.  Insurance  and 
Real  Estate  Activities  of  Insured  Banks  and 
Insured  Institutions.  In  order  to  facilitate 
functional  regulation  of  the  activities  of 
DIHCs  this  section  prohibits  insured  banks 
and  insured  institutions  controlled  by 
DIHCs  from  conducting  certain  securities, 
insurance  and  real  estate  activities  currently 
permissible  for  some  insured  banks  and  in- 
sured institutions. 

Subparagraph  (g)(1)(A)  provides  that  no 
insured  bank  or  insured  institution  con- 
trolled by  a  DIHC  shall  directly  engage  in 
dealing  In  or  underwriting  securities,  or  pur- 
chasing by  selling  securities  as  agent,  except 
to  the  extent  such  activities  are  performed 
with  regard  to  obligations  of  the  United 
States  (which  includes  the  various  agency 
securities  enumerated  in  12  U.S.C.  24)  or  are 
the  type  of  activities  that  could  be  p)er- 
formed  by  a  national  banks  trust  depart- 
ment (12  U.S.C.  92a). 

Subparagraph  (gXlKB)  provides  that  no 
insured  bank  or  insured  institution  con- 
trolled by  a  DIHC  shall  directly  engage  in 
insurance  underwriting. 

Subparagraph  (g)(1)(C)  provides  that  no 
insured  bank  or  insured  institution  con- 
trolled by  a  DIHC  shall  directly  engage  in 
real  estate  investment  or  development 
except  Insofar  as  these  activities  are  inci- 
dental to  the  insured  bank's  or  insured  insti- 
tution's investment  in  or  operation  of  its 
own  premises,  result  from  foreclosure  on 
collateral  securing  a  loan,  or  are  the  type  of 
activities  that  could  be  performed  by  a  na- 
tional bank's  trust  department. 

Paragraph  (g)(2)  clarifies  that  nothing  in 
this  subsection  shall  be  construed  to  prohib- 
it or  impede  a  DIHC  or  any  of  its  affiliates 
(other  than  an  insured  bank  or  insured  in- 
stitution) from  engaging  in  any  of  the  ac- 
tivities set  forth  in  paragraph  ( 1 )  or  to  pro- 
hibit an  employee  of  an  insured  bank  or  in- 
sured institution  that  is  an  affiliate  of  a 
DIHC  from  offering  or  marketing  products 
or  services  of  an  affiliate  of  such  an  insured 
bank  or  Insured  institution  as  set  forth  in 
paragraph  (1). 

Paragraph  (g)  (3)  and  (4).  however,  con- 
tain significant  limits  on  DIHC  entry  into 
the  businesses  of  insurance  agency  and  real 
estate  brokerage.  No  DIHC  could  enter 
these  fields  de  novo.  Rather,  they  would 
have    to    purchase    either    an    insurance 


agency  or  real  estate  brokerage  business 
which  had  been  in  business  for  at  least  five 
years  prior  to  passage  of  the  Act.  Further- 
more, such  acquired  insurance  agency  or 
real  estate  brokerage  firm  would  have  to  be 
able  to  be  legally  affiliated  with  an  insured 
bank  or  insured  institution  under  the  laws 
of  the  State  in  which  such  depository  insti- 
tution holding  company  controls  an  insured 
bank  or  insured  institution.  Existing  rela- 
tions would  be  grandfathered. 

Paragraph  (g)(5)  provides  that  nothing  in 
this  subsection  will  require  the  breach  of  a 
contract  entered  into  prior  to  enactment  of 
this  Act.  For  example,  a  savings  bank  which 
underwrites  insurance  under  state  law 
would  not  be  required  to  breach  its  con- 
tracts with  any  existing  policyholders. 

Subsection  (h):  Tying  and  Insider  Lending 
Provisions.  This  section  subjects  DIHCs  to 
the  tying  provisions  of  section  106  of  the 
Bank  Holding  Company  Act  Amendments  of 
1970  and  to  the  insider  lending  prohibitions 
of  section  22(h)  of  the  Federal  Reserve  Act. 
These  sections  prohibit  tying  between  prod- 
ucts and  services  offered  by  insured  banks 
or  insured  institutions  and  products  and 
services  offered  by  the  DIHC  itself  or  by 
any  of  its  other  affiliates.  Note,  however, 
that  these  tying  provisions  do  not  apply  to 
products  and  services  that  do  not  involve  an 
Insured  bank  or  insured  institution.  The  in- 
sider lending  provisions  severely  limit  loans 
by  a  depository  institution  to  officers  and 
directors  of  the  depository  institution.  For 
purposes  of  both  provisions,  the  AFRA  will 
exercise  the  rulemaking  authority  vested  in 
the  Federal  Reserve  with  regard  to  these 
limitations. 

Subsection  (i);  Examination  and  Enforce- 
ment. This  subsection  provides  that  the 
AFRA  shall  use  its  examination  and  super- 
vision authority  to  enforce  the  provisions  of 
this  section,  including  any  rules  and  regula- 
tions promulgated  under  subsection  (c).  In 
particular,  it  is  intended  that  each  AFRA 
should  structure  its  examination  process  so 
as  to  uncover  possible  violations  of  the  pro- 
visions of  this  section  and  that  the  agency 
should  not  hesitate  to  make  full  use  of  its 
cease-and-desist  powers  or  to  impose  as  war- 
ranted the  special  penalties  discussed  below, 
if  it  believes  that  an  insured  bank  or  insured 
institution  under  its  supervision  that  is  con- 
trolled by  a  DIHC  is  in  violation  of  any  of 
the  provisions  of  this  section. 

This  subsection  also  grants  the  AFRA  au- 
thority to  examine  any  other  affiliate  of  the 
DIHC  as  well  as  the  DIHC  itself  in  order  to 
ensure  compliance  with  the  limitations  of 
this  section  or  other  provisions  of  law  made 
applicable  by  this  section  such  as  sections 
23A  and  23B  of  the  Federal  Reserve  Act. 

In  addition,  this  subsection  grants  each 
AFRA  the  right  to  apply  to  the  appropriate 
district  court  of  the  United  States  for  a  tem- 
porary or  permanent  injunction  or  a  re- 
straining order  to  enjoin  any  person  or  com- 
pany from  violating  the  provisions  of  this 
section  or  any  regulation  prescribed  under 
this  section.  The  AFRA  may  seek  such  an 
injunction  or  restraining  order  whenever  it 
considers  that  an  insured  bank  or  insured 
institution  under  its  supervision  or  any 
DIHC  controlling  such  an  insured  bank  or 
insured  institution  is  violating,  has  violated 
or  is  about  to  violate  any  provision  of  this 
section  or  any  regulation  prescribed  under 
this  section.  In  seeking  such  an  injunction 
or  restraining  order  the  AFRA  may  also  re- 
quest such  equitable  relief  as  may  be  neces- 
sary to  prevent  the  violation  in  question. 
This  relief  may  include  a  requirement  that 
the  DIHC  divest  itself  of  control  of  the  in- 


sured bank  or  insured  institution,  if  this  is 
the  only  way  in  which  the  violation  can  be 
prevented. 

This  injunctive  power  will  enable  the 
AFRA  to  move  speedily  to  stop  practices 
that  it  believes  endanger  the  safety  and 
soundness  of  an  insured  bank  or  insured  in- 
stitution under  its  supervision  that  is  con- 
trolled by  a  DIHC.  If  necessary  to  protect 
the  depositors  and  safeguard  the  deposit  in- 
surance funds,  the  AFKA  may  request  that 
the  injunction  proceedings  be  held  in 
camera,  so  as  not  to  provoke  a  run  on  the 
insured  bank  or  insured  institution. 

Subsection  (j):  Divestiture.  This  subsec- 
tion states  that  an  AFRA  may  require  a 
DIHC  to  divest  itself  of  an  insured  bank  or 
insured  institution,  if  the  agency  finds  that 
the  insured  bank  or  insured  institution  is 
engaging  in  a  continuing  course  of  action  in- 
volving the  DIHC  or  any  of  its  affiliates 
that  would  endanger  the  safety  and  sound- 
ness of  that  insured  bank  or  insured  institu- 
tion. 

Although  the  DIHC  would  have  the  right 
to  a  hearing  and  to  judicial  review  and  have 
one  year  in  which  to  divest  the  Insured  bank 
or  insured  Institution,  it  should  be  empha- 
sized that  the  insured  bank  or  insured  insti- 
tution would  operate  under  the  close  sup»er- 
vision  of  the  AFRA  from  the  date  of  the  ini- 
tial order  until  the  date  the  divestiture  is 
completed.  This  is  intended  to  safeguard  the 
insured  bank  or  insured  institution  in  ques- 
tion, its  depositors  and  the  deposit  insur- 
ance funds. 

Subsection  (k):  Criminal  Penalties.  This 
subsection  provides  for  criminal  penalties 
for  knowing  and  willful  violations  of  the 
provisions  of  this  section,  even  if  these  vio- 
lations do  not  result  in  an  initial  or  final 
order  requiring  divestiture  of  the  insured 
bank  or  Insured  institution.  For  companies 
found  to  be  in  violation  of  the  provisions  of 
this  section  the  maximum  penalty  shall  be 
the  greater  of  (a)  $250,000  per  day  for  each 
day  that  the  violation  continues  or  (b)  one 
percent  of  the  minimum  required  capital  of 
the  insured  bank  or  insured  institution  per 
day  for  each  day  that  the  violation  contin- 
ues, up  to  a  maximum  of  10%  of  the  mini- 
mum capital  of  the  insured  bank  or  insured 
institution— a  fine  that  could  amount  to 
tens  of  millions  of  dollars  for  a  large  insured 
bank  or  insured  institution.  Such  a  fine  is 
designed  to  be  large  enough  to  deter  even 
large  insured  banks  or  insured  institutions 
from  violating  the  provisions  of  this  section. 

For  individuals  found  to  be  in  violation  of 
the  provisions  of  this  section  the  penalty 
shall  be  a  fine  and/or  a  prison  term.  The 
maximum  fine  shall  be  the  greater  of  (a) 
$250,000  or  (b)  twice  the  individual's  aimual 
rate  of  total  comp>ensation  at  the  time  the 
violation  occurred.  The  maximum  prison 
sentence  shall  be  one  year.  In  addition,  indi- 
viduals violating  the  provisions  of  this  sec- 
tion will  also  be  subject  to  the  penalties  pro- 
vided for  in  Section  1005  of  Title  18  for  false 
entries  In  any  book,  report  or  statement  to 
the  extent  that  the  violation  included  such 
false  entries. 

Subsection  (1):  Civil  Money  Penalties.  This 
subsection  provides  for  civU  money  penal- 
ties for  any  company  or  person  that  violates 
the  provisions  of  this  section,  and  grants  the 
AFRA  the  power  to  impose  such  penalties 
after  providing  the  company  or  person  ac- 
cused of  such  violation  the  opportunity  to 
object  in  writing  to  its  finding. 

For  companies  found  to  be  in  violation  of 
this  section,  the  maximum  penalty  shall  be 
the  greater  of  (a)  $250,000  per  day  for  each 
day  that  the  violation  continues,  or  (b)  one 
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percent  of  the  minimum  required  capital  of 
the  insured  bank  or  insured  institution  per 
day  for  each  day  that  the  violation  contin- 
ues, up  to  a  maximum  of  10%  of  the  mini- 
mum capital  of  the  insured  bank  or  insured 
institution.  For  individuals  found  to  be  in 
violation  of  the  provisions  of  this  section, 
the  maximum  penalty  shall  be  the  greater 
of  (a)  $250,000.  or  (b)  twice  the  individuals 
annual  rate  of  total  compensation  at  the 
time  the  violation  occurred.  The  actual 
amount  of  the  penalty  imposed  on  compa- 
nies and  individuals  shall  depend  on  the 
gravity  of  the  violation,  the  size  of  the  com- 
pany's or  person's  resources  and  other  rele- 
vant factors. 

Subsection  (m):  Judicial  Review.  This  sub- 
section provides  for  judicial  review  of  deci- 
sions reached  by  an  AFRA  under  the  provi- 
sions of  this  section.  This  right  to  review  in- 
cludes a  right  of  judicial  review  of  statutes, 
rules,  regulations,  orders  and  other  actions 
that  would  discriminate  against  DIHCs  or 
affiliates  controlled  by  such  companies. 
Section  102:  Amendment  to  the  Bank 
Holding  Company  Act  of  1956 

This  section  contains  a  conforming 
amendment  to  the  definition  of  the  term 
"bank"  in  the  Bank  Holding  Company  Act 
to  ensure  that  a  DIHC  owning  an  insured 
bank  will  be  regulated  under  this  Act  rather 
than  the  Bank  Holding  Company  Act. 

Section  103:  Amendments  to  the  Federal 
Reserve  Act 

This  section  clarifies  the  application  of 
Section  23A  of  the  Federal  Reserve  Act  to 
certain  loans  and  extensions  of  credit  to 
persons  who  are  not  affiliated  with  a 
member  bank.  Section  23A  contains  a  provi- 
sion that  was  intended  to  prevent  the  use  of 
"straw  man"  intermediaries  to  evade  section 
23A's  limitations  on  loans  and  extensions  of 
credit  to  affiliates.  Contrary  to  its  original 
purpose,  the  provision  may  also  be  literally 
read  to  restrict  a  bona  fide  loan  or  extension 
of  credit  to  a  third  party  who  happens  to 
use  the  proceeds  to  purchase  goods  or  serv- 
ices from  an  affiliate  of  the  bank;  such  a 
loan  could  occur,  for  example,  if  a  customer 
happened  to  use  a  credit  card  issued  by  a 
bank  to  buy  an  item  sold  by  the  bank's  affil- 
iate. This  section  clarifies  that  such  loans 
and  extensions  of  credit  are  not  covered  by 
section  23A  as  long  as  (i)  the  bank  approves 
them  in  accordance  with  substantially  the 
same  standards  and  procedures  and  on  sub- 
stantially the  same  terms  that  it  applies  to 
similar  loans  or  extensions  of  credit  that  do 
not  involve  the  payment  of  the  proceeds  to 
an  affiliate,  and  (ii)  the  loans  or  extensions 
of  credit  are  not  made  for  the  purpose  of 
evading  any  requirement  of  section  23A. 

Section  104:  Amendments  to  the  Banking 
Act  of  1933 

Subsection  (a)  amends  section  20  of  the 
Glass-Steagall  Act  so  that  it  does  not  apply 
to  member  banks  that  are  controlled  by 
DIHCs. 

Section  (b)  amends  section  32  of  the 
Glass-Steagall  Act  so  that  it  does  not  apply 
to  officers,  directors  and  employees  of  affili- 
ates of  a  single  depository  institution  hold- 
ing company. 

Section  105:  Amendment  to  the  Federal 
Deposit  Insurance  Act 

This  section  amends  the  Change  in  Bank 
Control  Act  to  provide  that  an  acquisition 
of  a  DIHS  controlling  an  insured  institution 
may  only  be  accomplished  after  complying 
with  that  Act's  procedures.  It  also  modifies 
the  definition  of  "control"  In  the  Change  in 
Savings  and  Loan  Control  Act  to  conform  it 


to  the  definition  in  section  lOKaMlO)  of  this 
Act. 

Section  106:  Amendment  to  the  National 
Housing  Act 

This  section  amends  the  Change  in  Sav- 
ings and  Loan  Control  Act  to  provide  that 
an  acquisition  of  a  DIHC  controlling  an  in- 
sured institution  may  only  be  accomplished 
after  complying  with  that  Act's  procedures. 
It  also  modifies  the  definition  of  "control" 
in  the  Change  in  Savings  and  Loan  Control 
Act  to  conform  it  to  the  defintion  in  section 
101(a>(10)of  this  Act. 
Section  107:  Amendment  to  the  Clayton  Act 

This  section  specifically  exempts  acquisi- 
tions of  insured  banks  and  insured  institu- 
tions by  DIHCs  from  the  premerger  notifi- 
cation requirements  of  the  Hart-Scott- 
Rodino  Act.  This  exemption  applies  only  if 
copies  of  the  notification  sent  to  the  AFRA 
pursuant  to  section  101(b)  of  this  Act  are 
filed  with  the  Federal  Trade  Commission 
and  the  Assistant  Attorney  General  thirty 
days  prior  to  consummation  of  the  proposed 
acquisition. 

Section  108:  Amendment  to  the  Community 
Reinvestment  Act 

This  section  amends  the  Community  Re- 
investment Act  to  make  it  applicable  to  ac- 
quisitions of  insured  banks  and  insured  in- 
stitutions by  DIHCs. 

TITLE  II— SOPEBVISOHY  IMPROVEMENTS 

Section  201:  National  Financial  Services 
Committee 

This  section  establishes  a  standing  com- 
mittee, the  National  Financial  Services 
Committee  (Committee),  in  order  to  provide 
a  forum  in  which  federal  and  state  regula- 
tors can  reach  a  consensus  regarding  how 
the  regulation  of  depository  institutions 
should  evolve  in  response  to  changing 
market  conditions.  In  addition,  the  Commit- 
tee also  provides  a  mechanism  through 
which  various  federal  regulatory  agencies 
could  coordinate  their  responses  to  a  finan- 
cial crisis,  if  such  a  crisis  were  to  occur.  The 
Committee  comprises  all  federal  agencies  re- 
sponsible for  regulating  financial  institu- 
tions or  financial  activities,  and  it  is  struc- 
tured to  allow  state  regulators  to  participate 
in  its  deliberations. 

The  Committee  consists  of  the  Chairman 
of  the  Federal  Reserve,  who  is  also  chair- 
man of  the  Committee,  the  Secretary  of  the 
Treasury,  the  Chairman  of  the  FDIC.  the 
Chairman  of  the  FHLBB.  the  Comptroller 
of  the  Currency,  the  Secretary  of  Com- 
merce, the  Attorney  General,  the  Chairman 
of  the  SEC.  and  the  Chairman  of  the  CFTC. 

The  Committee  is  directed  to  report  to 
Congress  within  one  year  of  enactment  of 
this  Act  on  proposed  legislative  or  regula- 
tory actions  that  will  improve  the  examina- 
tion process  to  permit  better  oversight  of  all 
banks  and  thrifts.  In  this  regard,  it  must 
consider  whether  the  number  of  or  compen- 
sation for  examiners  should  be  increased.  It 
is  also  directed  to  establish  uniform  princi- 
ples and  standards  for  examinations. 

TITLE  III— THRirr  IMPROVEMEITTS 

Section  301:  Amendments  to  the  National 
Housing  Act 

In  order  to  bring  much  needed  capital  into 
the  thrift  Industry  and  thereby  improve  the 
situation  of  the  FSUC.  this  section  in- 
creases the  value  of  the  thrift  franchise  by 
removing  certain  onerous  restrictions  on  in- 
sured institutions  and  their  parent  savings 
and  loan  holding  companies.  In  addition, 
this  section  takes  measures  to  make  the 
status  of  unitary  thrift  holding  companies 
comparable  to  that  of  DIHCs. 


Subsection  (a)  exempts  an  insured  institu- 
tion controlled  by  a  DIHC  from  the  defini- 
tion of  insured  institution  for  purposes  of 
the  Savings  and  Loan  Holding  Company 
Act.  A  DIHC  that  controls  one  or  more  in- 
sured institutions  will  therefore  not  be 
deemed  to  be  a  savings  and  loan  holding 
company. 

Subsection  (b)  subjects  savings  and  loan 
holding  companies'  insured  institution  sub- 
sidiaries which  meet  the  qualified  thrift 
lender  test  (i.e..  primarily  engaged  to  real 
estate  lending  and  other  related  activities) 
to  the  restrictions  upon  affiliate  transac- 
tions applicable  to  all  insured  institutions  as 
set  forth  in  subsection  (f )  below. 

Subsection  (c)  substantially  conforms  the 
criteria  for  control  of  an  insured  institution 
to  the  standards  set  forth  in  Section  101  of 
this  Act  regarding  the  control  of  an  insured 
institution  by  a  DIHC. 

Subsection  (d)  provides  that  savings  and 
loan  holding  companies  and  their  subsidiar- 
ies will  not  be  subject  to  debt  approval  re- 
quirements, if  each  of  their  insured  institu- 
tion subsidiaries  has  met  the  qualified  thrift 
lender  requirement  throughout  two  of  the 
three  preceding  fiscal  quarters. 

Subsection  (e)  deletes  the  Savings  and 
Loan  Holding  Company  Act  management 
interlock  prohibitions,  thereby  eliminating 
the  redundancy  of  applying  two  sets  of 
management  interlocks  regulations  to  sav- 
ings and  loan  holding  companies.  Savings 
and  loan  holding  company  management  of- 
ficiaLs  will  therefore  be  subject  only  to  the 
provisions  of  the  Depository  Institution 
Management  Interlocks  Act. 

Subsection  (f)  sets  forth  a  new  set  of  affil- 
iate transaction  standards  applicable  to  in- 
sured institutions.  All  insured  institutions 
are  specifically  subject  to  the  affiliate  trans- 
action provisions  of  section  23A  of  the  Fed- 
eral Reserve  Act.  The  FSLIC  wiU  administer 
section  23A  as  it  applies  to  insured  institu- 
tions and  will  have  the  same  power  as  the 
Federal  Reserve  Board  to  implement  rules 
and  regulations  regarding  section  23A  as  the 
Federal  Reserve  Board  does  in  applying  sec- 
tion 23A  to  member  banks.  However.  FSLIC 
cannot  increase  the  interaffiliate  transac- 
tion amounts  of  Section  101  (cK4)  and  (c)(6) 
of  the  Act.  except  as  might  be  permitted  by 
section  101  (c)(4)  and  (cM6).  In  addition, 
subsection  (f)  imposes  certain  provisions  of 
section  22  (g)  and  (h)  of  the  Federal  Re- 
serve Act.  relating  to  extensions  of  credit  to 
executive  officers  and  directors  of  banks,  to 
insured  institutions  and  their  holding  com- 
panies. 

Subsection  (g)  provides  that  the  laws, 
rules  and  regulation  preempted  with  respect 
to  DIHC  and  their  affiliates  by  Section 
101(f)  are  also  preempted  with  respect  to 
savings  and  loan  holding  companies,  saving 
certain  laws  respecting  insurance  agency 
and  brokerage  activities. 

Subsection  (h)  exempts  savings  and  loan 
holding  companies,  each  of  whose  insured 
institution  sutisidiaries  meet  the  qualified 
thrift  lender  requirement,  from  restrictions 
contained  in  Section  408(r)  of  the  National 
Housing  Act  of  affiliation  with  institutions 
engaged  in  the  underwriting  and  distribu- 
tion of  securities. 

Subsection  (i)  exempts  savings  and  loan 
holding  companies,  each  of  whose  insured 
institution  subsidiaries  meet  the  qualified 
thrift  lender  requirement,  from  restrictions 
on  cross  marketing  contained  in  Section 
408(p)  of  the  National  Housing  Act. 


Section  303:  Amendments  to  the  Depository 
Institutions  Management  Interlocks  Act 
This  section  amends  the  Depository  Insti- 
tutions Management  Interlocks  Act  to 
permit  management  interlocks  between  sav- 
ings and  loan  holding  companies  whose  in- 
sured institution  subsidiaries  satisfy  the 
qualified  thrift  lender  requirement  and  non- 
affiliated depository  institutions  or  holding 
companies,  unless  the  Federal  Home  Loan 
Bank  Board  determines  that  such  an  inter- 
lock would  result  in  a  monopoly  or  tend  to 
lessen  competition,  and  the  Board  further 
determines  that  prohibiting  the  interlock  is 
the  only  way  to  prevent  these  anti-competi- 
tive effects. 

Section  302:  Effective  Date 
The  Act  will  become  effective  upon  enact- 
ment. 


RECESS 


Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  House 
stand  in  recess  until  3  p.m.  today. 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

There  was  no  objection. 

Accordingly  (at  2  o'clock  and  1 
minute  p.m.),  the  House  stood  in 
recess  until  3  p.m. 


D  1502 

AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore  [Mr.  Mrazek]  at 
3  o'clock  and  2  minutes  p.m. 


RECESS 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House 
stand  in  recess  until  4  p.m. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

Accordingly  (at  3  o'clock  and  3  min- 
utes p.m.),  the  House  stood  in  recess 
imtil  4  p.m. 


D  1603 

AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  at  4  o'clock  and  3  minutes 
p.m. 


RECESS 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House 
stand  in  recess  until  5  p.m. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

Accordingly  (at  4'clock  and  4  min- 
utes p.m.)  the  House  stood  in  recess 
until  5  p.m. 


D  1700 
AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  at  5  o'clock  and  10  minutes 
p.m. 


PERMISSION  FOR  THE  SPEAKER 
TO  DECLARE  A  RECESS 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  shall  be  in 
order  for  the  Speaker  to  declare  a 
recess  this  evening  which  shall  termi- 
nate no  earlier  than  7  p.m.  and  no 
later  than  8  p.m.  with  30  minutes' 
notice  to  the  membership  of  a  recon- 
vening of  the  House. 

The  SPEIAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

Mr.  BURTON  of  Indiana.  Reserving 
the  right  to  object,  Mr.  Speaker,  I  just 
was  wondering  whether  or  not  that  is 
too  long  a  period  of  time  to  string  this 
thing  out.  Should  we  not  keep  every- 
body on  a  short  leash  to  make  sure  we 
conclude  business  as  quickly  as  possi- 
ble? I  understand  the  concern  the  gen- 
tleman has,  but  if  we  went  hour-by- 
hour,  it  seems  that  we  could  get  the 
Senate  to  get  the  signatures  on  the 
proper  documents  and  over  here 
quicker  and  get  on  with  the  business 
of  the  House. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  will  be 
happy  to  yield  to  the  majority  leader. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding. 

I  think,  Mr.  Speaker,  we  had  hoped, 
by  following  the  practice  the  gentle- 
man from  Indiana  suggested,  which  we 
have  followed  from  the  period  of  2 
p.m.  today  all  afternoon,  to  3  p.m.,  to  4 
p.m.,  and  to  5  p.m.,  in  the  interest  of 
being  able  to  proceed  as  expeditiously 
as  possible,  to  proceed  with  the  first 
conference  report,  the  rule  and  the 
conference  report  on  the  budget  rec- 
onciliation act,  but  we  are  not  frankly 
in  a  position  to  assure  the  membership 
that  we  have  any  idea  at  this  point  of 
when  the  signature  sheets  and  the 
papers  will  be  received  from  the  other 
body. 

In  order  to  give  some  slight  addition- 
al opiJortunity  for  Members  to  have 
their  dinner  and  to  return  subsequent 
to  that  for  the  earliest  possible  action 
on  the  bill,  that  is,  on  the  rule  and 
conference  report,  we  thought  of  this 
method  of  slightly  extending  the  time. 

Mr.  BURTON  of  Indiana.  Further 
reserving  the  right  to  object  if  I  may, 
Mr.  Speaker,  I  understand  everybody 
has  to  have  diimer  and  I  think  maybe 
going  until  7  p.m.  seems  like  a  reasona- 
ble timeframe.  But  to  extend  it 
beyond  that  time  period,  I  think, 
would  be  beyond  the  bounds  of  real- 
ism right  now,  and  if  it  is  going  to  be 
beyond  7  p.m.,  I  will  object. 


Mr.  FOLEY.  Before  the  gentleman 
objects,  let  me  just  suggest  to  him 
that  the  imanimous-consent  request 
which  I  offer  would  give  the  Speaker 
the  opportunity  to  decide  to  return  at 
7  p.m.,  7:30  p.m.,  or  8  p.m.  depending 
on  the  information  we  received  in  con- 
sultation with  the  minority,  with  30 
minutes'  notice  to  the  Members  which 
would  start  at  6:30  p.m.  for  a  7  p.m. 
session.  7  p.m.  for  a  7:30  p.m.  session, 
or  7:30  p.m.  for  an  8  p.m.  session. 

We  are  not  going  to  take  any  unnec- 
essary time  but  frankly  I  think  it 
would  give  some  opportimity  for  the 
Members  to  have  a  slightly  longer 
period  of  assured  recess  without  actu- 
ally inhibiting  in  any  way  the  ability 
of  the  House  to  act  as  quickly  as  possi- 
ble when  the  papers  are  received. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  would  be 
happy  to  yield  to  our  leader. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  maybe  could  inject 
here  that  as  we  have  been  going  on  a 
slow  1-hour  by  1-hour  recess,  it  has 
not  necessarily  prodded  the  other 
body  to  do  what  they  ought  to  do. 
Sometimes  if  you  give  them  some  indi- 
cation we  are  not  going  to  take  up 
something  until  late  and  they  still  try, 
with  some  intention  of  getting  out 
eventually,  it  would  be  tipped  over  not 
only  until  the  wee  hours  of  the  next 
day,  but  maybe  far  into  the  next 
morning;  it  may  have  some  bearing. 

I  have  no  objection,  frankly,  to  hon- 
oring the  unanimous-consent  request 
here  and  I  think  that  may  even  be  op- 
timistic. 

Mr.  BURTON  of  Indiana.  Further 
reserving  the  right  to  object,  then  the 
Speaker  would  have  the  latitude  to 
extend  it  no  later  than  8  p.m.? 

Mr.  FOLEY.  That  is  correct. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPELAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  SPEAKER.  The  House  will 
stand  in  recess  subject  to  the  call  of 
the  Chair,  to  reconvene  not  sooner 
than  7  p.m.  nor  later  than  8  p.m. 

Acjcordingly  (at  5  o'clock  and  14  min- 
utes p.m),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


D  2001 

AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  at  8  o'clock  and  1  minute  p.m. 
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CONFERENCE  REPORT  ON  H.R. 
3545.  BUDGET  RECONCILIA- 
TION ACT  OF  1987 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
c&ll  up  House  Resolution  341  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rbs.  341 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider 
the  conference  report  on  the  bill  (H.R.  3545) 
to  provide  (or  reconciliation  pursuant  to  sec- 
tion 4  of  the  concurrent  resolution  on  the 
budget  for  the  fiscal  year  1988.  and  all 
points  of  order  against  the  conference 
report  and  against  its  consideration  are 
hereby  waived,  and  the  conference  report 
shall  be  considered  as  having  been  read 
when  called  up  for  consideration. 

The  SPEAKER.  The  gentleman 
from  South  Carolina  [Mr.  Derrick]  is 
recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Ohio  [Mr.  Latta],  and  pend- 
ing that.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  House  Resolution  341 
is  a  rule  providing  for  the  consider- 
ation of  the  conference  report  on  H.R. 
3545.  the  Reconciliation  Act  of  1987. 
The  rule  waives  all  points  of  order 
against  the  conference  report  and  pro- 
vides that  the  conference  report  shall 
be  considered  as  having  been  read. 

Under  the  rules  of  the  House,  the 
conference  report  will  be  considered  in 
the  House  under  the  1-hour  rule,  with 
the  debate  time  equally  divided  be- 
tween the  chairman  and  ranking  mi- 
nority member  of  the  Budget  Commit- 
tee, unless  they  both  support  the  con- 
ference report,  in  which  case  a 
Member  opposed  to  the  conference 
report  would  be  entitled  to  control  of 
one-third  of  the  time. 

Mr.  Speaker,  we  are  all  anxious  to 
finish  up  our  work  for  the  year  and  go 
home  for  the  holidays  so  I  will  not 
take  much  time  here.  We  all  know 
that  this  conference  report  represents 
final  action  on  one  of  the  two  bills 
which  will  implement  the  budget 
summit  agreement  that  was  agreed  to 
last  month  by  the  administration  and 
the  Joint  leadership  of  the  House  and 
Senate.  If  we  do  not  pass  this  confer- 
ence report  we  are  not  living  up  to  our 
agreement  and  we  cannot  rescind  the 
mindless  sequestration  cuts  imposed 
under  Gramm-Rudman-Hollings. 

Worst  of  all.  we  will  be  calling  into 
question  the  ability  of  Congress  to 
deal  with  a  national  crisis.  We  cannot 
afford  to  send  a  message  like  that  to 
the  financial  markets  and  the  Ameri- 
can people  when  our  economic  situa- 
tion is  so  fragile. 

I  urge  you  to  vote  for  this  rule  and 
vote  for  the  reconciliation  conference 
report. 


Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  waives  all 
points  of  order,  all  points  of  order,  and 
I  might  say  in  this  individual  case  I  do 
not  see  how  we  could  possibly  not 
waive  points  of  order  on  this  bill. 

I  know  the  other  day  I  spoke  about 
the  numl)er  of  times  that  we  have  had 
blanket  waivers  during  this  Congress. 
We  have  had  al)out  24  percent  of  all 
the  bills  presented  under  blanket  waiv- 
ers, but  under  the  circumstances  in 
which  this  bill  is  brought  to  the  floor  I 
do  not  see  how  we  could  possibly  pro- 
ceed without  the  waivers  that  are 
being  asked  for. 

So  I  support  the  rule.  Mr.  Speaker, 
and  urge  adoption. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker] 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Ohio  [Mr.  Latta] 
for  yielding  me  this  time. 

I  realize  that  we  are  operating  under 
an  unusual  process  here  as  we  do 
when  we  get  to  the  end  of  a  session, 
but  I  think  we  ought  to  focus  on  what 
this  rule  does.  The  whole  focus  of  this 
rule  is  the  fact  that  we  are  waiving  all 
points  of  order  against  consideration 
of  the  bill.  I  guess  this  Member  would 
like  to  know  what  does  that  include? 

It  would  be  helpful  to  know  in  the 
bill  that  is  coming  out  here  just  what 
points  of  order  we  are  waiving  in  order 
to  bring  the  bill  before  us. 

Does  anybody  from  the  Committee 
on  Rules  have  any  idea  whatsoever 
what  rules  and  what  laws  we  may  be 
waiving  as  a  result  of  this  particular- 
provision? 

Mr.  DERRICK.  Mr.  Speaker,  would 
the  gentleman  yield? 

Mr.  WALKER.  Mr.  Speaker.  I  am 
glad  to  yield  to  the  gentleman  from 
South  Carolina. 

Mr.  DERRICK.  Without  going  into 
any  great  detail,  we  are  going  to  save 
about  $30  billion  for  the  taxpayers  of 
this  country.  That  is  what  is  in  recon- 
ciliation. 

Mr.  WALKER.  This  gentleman  has 
to  tell  my  colleagues  that  I  am  a  little 
bit  suspicious  of  all  these  savings  we 
seem  to  come  up  with  on  these  bills, 
because  they  never  materialize. 

Mr.  DERRICK.  The  gentleman  has 
asked  me  to  answer  a  question,  would 
he  allow  me  to  do  so? 

Mr.  WALKER.  Reclaiming  my  time, 
that  is  not  a  waiver.  I  would  ask  specif- 
ically what  the  waivers  are  in  the  bill. 

Mr.  DERRICK.  Mr.  Speaker.  I  say 
to  the  gentleman  from  Permsylvania 
[Mr.  Walker]  that  I  have  given  him 
adequate  explanation. 

Mr.  WALKER.  Reclaiming  my  time. 
Mr.  Speaker.  I  thank  the  gentleman 
for  his  explanation  because  I  think 
that  tells  us  more  than  perhaps  what 
we  wanted  to  know.  That  is.  that 
nobody  from  the  Conunittee  on  Rules 
can  tell  us  what  the  waivers  are  that 


they  are  providing  for.  They  have 
brought  a  rule  to  us  and  once  again  we 
are  in  procedural  nightmare  here 
where  the  House  is  being  asked  to  act 
blindly  on  a  rule  that  waives  all  points 
of  order  without  any  idea  what  those 
points  of  order  may  be. 

The  fact  is  we  may  have  Budget  Act 
waivers,  we  may  have  appropriations 
and  legislative  bill  waivers,  we  may 
have  a  little  bit  of  everything  down 
here  that  in  fact  will  not  save  money, 
but  will  end  up  costing  a  lot  of  money. 
The  House  should  understand  that 
when  we  get  to  a  process  that  brings 
us  to  the  end  of  the  year  and  we  are 
wrapping  everything  into  one  bill  that 
we  In  fact  find  ourselves  In  precisely 
this  kind  of  condition  where  we  oper- 
ate under  rules  that  give  the  member- 
ship absolutely  no  idea  whatsoever 
what  it  is  we  are  doing. 

Mr.  Speaker,  nobody  can  tell  us 
what  waivers  we  are  providing  for.  I 
would  suggest  a  "no"  vote  on  this  rule 
is  the  only  responsible  vote  because 
there  is  no  way  of  Itnowing  what  the 
Committee  ^n  Rules  has  brought  to 
us. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Daub]. 

Mr.  DAUB.  Mr.  Speaker,  we  have  a 
choice  today.  Do  we  continue  under 
the  same  budget  we  have  lived  under 
for  the  last  3  months  or  do  we  raise 
taxes,  sell  Government  assets,  create 
phony  IRS  compliance  money  and 
make  mediocre  reductions  in  Federal 
spending.  In  my  office.  I  have  lieen  in- 
undated by  complaints  regarding  pro- 
posals to  increase  taxes  and.  yes,  my 
fellow  Nebraskans  have  contributed  to 
my  pool  of  suggestions  to  trim  the 
massive  Federal  spending,  while  the 
liberals  here  can  only  drive  up  Federal 
spending.  Just  earlier  this  week  this 
body  approved  a  welfare  bill  that 
would  drive  the  deficit  up  by  well  over 
$5  billion,  and  in  the  same  breath  we 
will  have  a  vote  for  a  tax  increase  of 
over  $23  billion.  I  can't  help  but  be- 
lieve that  Nebraskans  will  agree  with 
me  that  at  a  price  tag  of  $1  trillion  per 
year  the  cost  of  536  politicians  is  too 
much.  That's  almost  $2  billion  a  politi- 
cian a  year,  and  this  is  one  politician 
that  wants  to  cut  that  cost. 

That's  why  I  am  opposing  this 
budget  deficit  proposal.  The  Gramm- 
Rudman  cuts  are  real,  they  reduce  the 
size  of  the  Federal  Government  and. 
as  a  bonus,  they  are  politically  accept- 
able because  we  have  lived  under  them 
for  a  quarter  of  this  fiscal  year  with 
few  complaints  except  for  one.  what's 
the  effect  going  to  be  on  the  stock 
market  if  a  reduction  package  is  not 
passed?  But  for  the  stock  market 
crash  last  month  there  would  not  be  a 
decision  to  be  made  and  we  all  would 
have  accepted  the  Gramm-Rudman 
cuts  rather  than  hastily  draw  together 
a  tax  increase  package.  In  1  month's 


time  we  have  managed  to  put  together 
a  smoke  and  mirrors  package  un- 
matched by  any  previous  bill  I  have 
had  to  vote  on. 

I  can  tell  you  now  what's  going  to 
happen  to  these  tax  dollars,  they  are 
going  to  result  in  even  greater  spend- 
ing by  those  too  irresponsible  to  try  to 
cut  spending.  In  1982  the  same  thing 
happened  when  we  were  promised  $3 
in  spending  cuts  for  every  dollar  in 
new  tax  revenues.  The  taxes  went  up, 
but  rather  than  spending  going  down 
it  ballooned  and  the  deficit  soared 
from  $137  to  $208  billion.  The  welfare 
bill  is  an  indication  of  this  Congress 
heading  the  same  way. 

Adding  insult  to  injury.  I  would 
think  that  even  the  liberals  in  this 
body  would  oppose  this  tax  bill  be- 
cause almost  all  of  the  money  raised 
here  is  smoke  and  mirror  money.  The 
major  provisions  raise  revenue  in  the 
near  future,  but  they  lose  revenue  in 
the  out  years.  The  long-term  contract 
provision,  the  installment  sale  provi- 
sion, the  vacation  pay  provision  and 
the  corporate  estimated  tax  provision 
raise  almost  $8  billion  in  increased 
taxes  but  they  are  purely  timing  dif- 
ferences and  will  inevitably  result  in 
increased  deficits  in  the  out  years, 
while  working  to  cause  a  recession  in 
the  near  future  because  they  all  fall 
on  America's  businesses.  In  addition  to 
being  misleading,  the  taxes  in  this 
package  are  convoluted  and  complex. 
We  made  a  promise  with  tax  reform 
that  Congress  would  leave  the  tax 
laws  alone  for  5  years.  It's  not  even  a 
year  later  and  the  laws  are  being  re- 
written. Now  how  is  anyone  supposed 
to  plan  their  affairs  under  this  kind  of 
imcertainty? 

Corporate  America  is  not  the  only 
area  that  finds  this  bill  troublesome. 
Rural  America  opposes  it,  too,  and  I 
encourage  every  farm  State  legislator 
to  support  their  farm  communities  in 
opposing  this  bill.  In  a  letter  to  me 
from  the  Farm  Bureau,  they  state: 

We  believe  that  higher  taxes  contained  in 
the  conference  report,  regardless  of  amount, 
will  only  encourage  the  growth  of  Federal 
spending  rather  than  deficit 

reduction  *  *  *  fanners  and  ranchers  look 
forward  to  the  day  when  the  Congress  takes 
the  responsibility  for  making  fair  and  mean- 
ingful reductions  in  all  areas  of  Federal 
spending  rather  than  permitting  automatic 
cuts  to  take  effect  or  increasing  taxes  which 
encourage  more,  not  less,  spending. 

Let  me  say  that  I  could  not  agree 
more  with  their  statements.  Unfortu- 
nately, the  majority  has  defeated 
every  responsible  attempt  to  freeze  or 
cut  spending  up  to  this  point  and  I 
have  no  alternative  but  to  oppose  this 
deficit  reduction  package.  Although 
many  of  the  controversisil  tax  provi- 
sions I  opposed  in  this  bill  have  been 
removed,  you  should  all  be  aware  that 
once  again  the  special  interests  won 
out  with  their  tax  exceptions.  The 
Wall  Street  Journal  reported  this 
morning  that  these  tax  breaks  would 


cost  $900  million  in  fiscal  1988  alone. 
The  most  abusive  one  is  a  provision 
that  would  allow  the  major  poultry 
producers,  multibillion-dollar  compa- 
nies like  Tysons  and  Perdue,  to  defer 
up  to  half-a-billion  dollars  in  taxes  ac- 
cording to  David  Brockway.  chief  of 
staff  of  the  joint  committee,  in  a  collo- 
quy with  me  in  the  Ways  and  Means 
Committee.  In  addition  to  these  prob- 
lems, we  are  reporting  out  a  tax  bill 
without  passing  essential  legislation 
offering  guidance  on  the  Tax  Reform 
Act.  Legislation  that  passed  my  com- 
mittee. Ways  and  Means,  alongside  the 
tax  reform  bill,  that  is  needed  before 
many  individuals  and  corporations  can 
file  their  tax  returns.  Without  passing 
this  legislation  we  are  encouraging 
noncompliance  and  a  flood  of  amend- 
ed returns  in  the  future.  Many  ques- 
tions need  to  be  answered,  such  as 
whether  ethonol  blenders  will  have  to 
begin  paying  the  full  gasoline  tax  be- 
ginning January  1,  which  will  be  dev- 
astating to  the  industry;  the  tax  treat- 
ment of  patronage  dividends  from  co- 
operatives; the  extension  of  the  educa- 
tional assistance  program;  charitable 
gift  annuities;  several  real  estate  provi- 
sions; the  treatment  of  short-term 
farm  loans  from  cash  basis  banks  and 
hundreds  of  other  important  technical 
questions  that  may  very  well  not  be 
answered  in  the  near  future. 

I  encourage  all  of  my  colleagues  to 
join  me  opposing  this  hoax  on  the 
American  taxpayer. 

Mr.  LATTA.  Mr.  President,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  President, 
I  rise  in  opposition  to  this  rule  and  I 
hope  the  House  will  reject  it. 

I  want  to  point  out  to  my  colleagues 
that  in  the  conference  report  that  we 
will  be  voting  on.  If  the  rule  is  adopt- 
ed, that  it  proposes  deficit  reductions 
in  1988  of  $17.5  billion  of  which  $9  bil- 
lion is  in  new  taxes,  a  little  better  than 
51  percent. 

In  1989  the  deficit  reductions  total 
some  $21.8  billion  and  new  taxes  of 
$14.1  billion,  almost  two-thirds  of  this 
total. 

n  2015 

If  the  reconciliation  package  rule  is 
not  adopted,  and  if  the  House  does  not 
consider  it,  the  existing  law  under 
Gramm-Rudman  requires  that  we  ac- 
tually achieve  reductions  in  spending 
of  some  $23.2  billion. 

Meml)ers  may  be  interested  to  know 
that  this  $23.2  billion  of  spending  re- 
ductions in  fiscal  year  1988  will  still 
leave  social  program  spending  in- 
creased by  some  $17  billion,  will 
permit  social  security  benefits  to  in- 
crease by  $16  billion.  Federal  retire- 
ment benefits  to  increase  by  $3  billion, 
AFDC,  child  nutrition,  SSI,  food 
stamps,  and  Medicaid  to  increase  by 
some  $4  billion.  Medicare  to  increase 
by  some  $5  billion.  In  other  words,  all 


of  the  social  safety-net  programs 
would  not  be  touched  at  all  by  the  im- 
plementation of  the  cuts  provided  by 
Granun-Rudman. 

For  those  of  my  colleagues  who 
truly  want  to  see  reductions  in  spend- 
ing as  opposed  to  tax  increases,  per- 
mitting Gramm-Rudman  to  be  imple- 
mented is  far  more  beneficial  in  terms 
of  lowering  the  total  level  of  spending 
in  fiscal  year  1988.  These  are  the  rea- 
sons I  suggest  that  Gramm-Rudman  is 
a  far  more  sensible  course  to  pursue 
not  only  for  the  spending  reductions  it 
achieves,  but  it  avoids  the  tax  increase 
that  is  considered  in  the  reconciliation 
package  before  us. 

Mr.  LATTA.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  New  York 
[Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Speaker.  I  appreci- 
ate the  distinguished  gentleman  from 
South  Carolina  yielding  me  this  time. 

Mr.  Speaker,  I  want  to  express  a 
couple  of  concerns. 

One,  it  is  my  understanding  that  the 
reconciliation  bill  devastates  the  Med- 
icaid Program  and  the  Medicare  Pro- 
gram, the  two  aspects  of  our  society, 
the  poor  children  and  women  and  the 
elderly  citizens  who  can  least  afford  it. 

But  more  important  than  that,  Mr. 
Speaker,  as  I  was  following  in  the 
newspapers  and  on  television  and 
radio  the  summit  budget  meetings,  it 
was  my  understanding  that  the  deficit 
reduction  package  was  to  be  an  agree- 
ment between  the  White  House,  the 
Senate,  the  House,  and  both  parties. 
There  have  been  some  very  disquieting 
nmiors  that  the  Members  on  the  mi- 
nority side  have  no  intention  of  voting 
for  the  reconciliation  bill,  that  it  will 
be  up  to  the  majority  to  carry  that 
legislation  in  order  to  pick  up  enough 
of  the  votes  of  the  minority  for  the 
continuing  resolution  so  that  it  can  be 
adopted. 

If,  in  fact,  there  is  any  validity  to 
that,  it  is  extremely  distressing  to  me, 
and  I  am  going  to  be  watching  very 
carefully  how  the  votes  from  the  mi- 
nority come  In  the  next  few  minutes.  I 
urge  my  colleagues  to  do  the  same. 

Mr.  DERRICK.  Mr.  Speaker,  in 
hopes  and  in  knowing  that  we  are 
going  to  save  the  taxpayers  of  this 
Nation  $30  billion,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present. 
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The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote   was   taken  by  electronic 
device,  and  there  were— yeas  277.  nays 
137.  not  voting  19,  as  follows: 
[RoU  No.  507] 


m\ 


Acketman 
Akaka 

Andrews 

Annunzio 

Anthony 

Applegale 

Aspln 

Atkins 

AuCoin 

Barnard 

Bateman 

Bates 

Bellenson 

Bennett 

Bennan 

Bevill 

Bliley 

Boehlert 

Bocgs 

Boland 

Bonior 

Bonker 

Borski 

Boucher 

Boxer 

Brennan 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell 

Cardin 

Carper 

Carr 

Chapnuui 

Chappell 

Cheney 

Clarke 

CUnser 

CoeUio 

Coleman  (TX) 

CoUlns 

Conte 

Conyers 

Cooper 

Coyne 

Crockett 

Darden 

Davis  (Ml) 

de  la  Garza 

DePazlo 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Dorgan  (ND) 

Downey 

Durtoin 

Dwyer 

Dynially 

Dyson 

Early 

Eckart 

Encllsh 

Erdreich 

Espy 

Evans 

Pascell 

Pazio 

Peichan 

Fish 

Flake 

Pllppo 

Florio 

FoclietU 

Foley 

FOrddll) 

Prank 

ftrasel 


YEAS— 277 

Gaydos 

Gejdenson 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Gradison 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Gunderson 

HaU(OH) 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (XL) 

Hayes  (LA) 

Hefner 

Hochbrueckner 

Horton 

Houshton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kaslenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaater 

I^ntoa 

LatU 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Uoyd 

Luken.  Thomas 

MacKay 

Madigan 

Man  ton 

Markey 

Martin  (NY) 

Martinez 


Mavroulea 

MaaoU 

McCloakey 

McCurdy 

McDade 

McGrath 

McHufh 

McMillen  (MD) 

Mfume 


Michel 
Miller  (CA) 
Miller  (OH) 
Moakley 


MoUohan 

Montgomery 

Moody 

Morella 

Morrison  (CTi 

Morrison  (WA) 

Mrazek 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

PanetU 

Parris 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Price  (ID 

Price  (NO 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Robinson 

Rodino 

Roe 

Rostenkowski 

Roukema 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schulze 

Schumer 

Sharp 

Slkorski 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NC) 

Smith  (NJ) 

Smith.  Robert 

(OR) 
Solarz 
Spratt 
St  Germain 
Staggers 
Stalllngs 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Tallon 


Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traf  leant 

Traxler 

Udair 

Valentine 

Vander  Jagt 


Anderson 

Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bentley 

Bereuter 

Bilbray 

Bilirakis 

Boulter 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Chandler 

Clay 

CoaU 

Coble 

Coleman  (MO) 

Combest 

Courier 

Craig 

Crane 

Dannemeyer 

Daub 

Davis  (ID 

DeLay 

DeWine 

DioGuardi 

Donnelly 

Doman(CA) 

Dreier 

Duncan 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Pawell 

Fields 

Gallegly 

Gallo 

Gekas 

Oilman 

Gingrich 


Vento 

Vlsclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weber 

Wheat 

Whitten 

Wilson 
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Goodllng 

Grandy 

Gregg 

Hammerschmldt 

Hansen 

Hastert 

Heney 

Henry 

Herger 

Hertel 

Hiler 

HoUoway 

Hopkins 

Hunter 

Inhofe 

Ireland 

Kasich 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FL) 

Ughtfoot 

Livingston 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Lukens.  Donald 

Mack 

Marlenee 

Martin  (ID 

McCandless 

MeCollum 

McEwen 

McMillan  (NO 

Meyers 

Miller  (WA) 

MineU 

Molinari 

Moorhead 

Myers 

Nielson 

Olin 

Oxley 


Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 


Packard 

Porter 

Rhodes 

Ridge 

Rtnaldo 

Ritter 

Roberts 

Rogers 

Roth 

Rowland  (CT) 

Salki 

Sax  ton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Snowe 
Solomon 
Spence 
Stump 
Sundquist 
Sweeney 
Swindall 
Tauke 
Tauzin 
Thomas  (CA) 
Upton 
Vucanovlch 
Walker 
Weiss 
Weldon 
Whittaker 
Young (PL) 


NOT  VOTING— 19 


Alexander 

Badham 

Biaggi 

Bosco 

Coughlin 

Daniel 

Dickinson 


Dowdy 

Ford(TN) 

Garcia 

Gephardt 

Jones  (NC) 

Kemp 

Lipinski 

G  2030 


Lungren 

Murphy 

Roemer 

Rose 

Williams 


Mr.  PARRIS  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  GRAY  of  Pennsylvania  submit- 
ted the  following  conference  report 
and  statement  on  the  bill  (H.R.  3545) 
to  provide  for  reconciliation  pursuant 
to  section  4  of  the  concurrent  resolu- 
tion on  the  budget  for  the  fiscal  year 
1988: 

CONFiKENCE  REPORT  (H.  Rept.  100- 
495) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3545)  to  provide  for  reconciliation  pursuant 


to  section  4  of  the  concurrent  resolution  on 
the  budget  for  the  fiscal  year  1988.  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SECTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Omnibus 
Budget  Reconciliation  Act  0/1987". 

SEC  Z  TABLE  OF  COI%rE\TS. 

Title  I— Agriculture  and  related  programs. 

Title  II— National  Economic  Commission. 

Title  III— Education  programs. 

Title  IV— Medicare,  medicaid,  and  other 
health-related  programs. 

Title  V— Energy  and  environmental  pro- 
grams. 

Title  VI— Civil  service  and  postal  service 
programs. 

Title  VII— Veterans'  programs. 

Title  VIII— Budget  policy  and  fiscal  proce- 
dures. 

Title  IX— Income  security  and  related  pro- 
grams. 

Title  X— Revenues. 

TITLE  I— AGRICULTURE  AND  RELATED 
PROGRAMS 

SEC  IMI.  SHOKT  TITLE;  TABLE  OF  COyTEffTS. 

(a)  Short  Tms.—This  title  may  be  cited 
as  the  "Agricultural  Reconciliation  Act  of 
1987". 

(b)  Table  or  Contests.— The  table  of  con- 
tents is  as  follows: 

TABLE  OF  CONTENTS 

Sec.  1001.  Short  title:  table  of  contents. 

Subtitle  A— Adjustments  to  Agricultural 
Commodity  Programs 

Sec.  1101.  Target  price  reductions. 

Sec.  1102.  Loan  rates. 

Sec.  1103.  Feed  grain  diversion  program. 

Sec.  1104.  Price  support  reduction  for  non- 
target  price  commodities. 

Sec.  1105.  Loan  rate  differentials. 

Sec.  1106.  Storage  cost  adjustment 

Sec.  1107.  Acreage  limitation  program  for 
oats. 

Sec.  1108.  Producer  reserve  program. 

Sec.  1109.  Yield  adjustments. 

Sec.  1110.  Advance  payments. 

Sec.  nil.  Advanced  emergency  compensa- 
tion payments  for  wheat 

Sec.  1112.  Tobacco  provisions. 

Sec.  1113.  Haying  and  grazing. 

Subtitle  B— Optional  Acreage  Diversion 

Sec.  1201.  Wheat  optional  acreage  diversion 

program. 
Sec.  1202.  Feed  graiTis  optional  acreage  di- 
version program. 
Sec.  1203.  Regulations. 

Subtitle  C—Farm  Program  Payments 

Sec.  1301.  Prevention  of  the  creation  of  en- 
tities to  qualify  as  separate 
persons. 

Sec.  1302.  Payments  limited  to  active  farm- 
ers. 

Sec.  1303.  Definition  of  person:  eligible  in- 
dividuals and  entities;  restric- 
tions applicable  to  cash-rent 
tenants. 

Sec.  1304.  More  effective  and  uniform  appli- 
cation of  payment  limitations. 

Sec.  130S.  Regulations;  transition  rules;  eq- 
uitable adjustment*. 


Sec.  1401. 
Sec.  1402. 
Sec.  1403. 


Sec. 


Sec. 
Sec. 


Sec.  1306.  Foreign  persons  made  ineligible 

for  program  benefits. 
Sec.  1307.  Honey  loan  limitation. 

Subtitle  D— Prepayment  of  Rural 

Electrification  loans 
Chapter  1— Prepayment  of  Rural 
Electrification  Loans 
Prepayment  of  loans. 
Use  of  funds. 

Cushion  of  credit  payments  pro- 
gram. 
Chapter  2— Rural  Telephone  Bank 
Borrowers 
Sec.  1411.  Rural    Telephone    Bank    interest 

rates  and  loan  prepayments. 
Sec.  1412.  Interest  rate  to  be  considered  for 
purposes  of  assessing  eligibility 
for  loans. 
Sec.  1413.  Establishment     of     reserve     for 
losses  due  to  interest  rate  fluc- 
tuations. 
1414.  Publication   of  Rural   Telephone 
Bank  policies  and  regulations. 
Subtitle  E— Miscellaneous 

1501.  Marketing  order  penalties. 

1502.  Study  of  use  of  agricultural  com- 

modity   futures    and    options 
markets. 
Sec.  1503.  Authorization  of  appropriations 
for  Philippine  food  aid  initia- 
tive. 
Sec.  1504.  Rural     industrialization     assist- 
ance. 
Plant  variety  protection  fees. 
Annual  appropriations   to   reim- 
burse   the    Commodity    Credit 
Corporation   for    net    realized 
losses. 
Federal  crop  insurance. 
Ethanol  usage. 

Demonstration    of  family    inde- 
pendence program. 
SuBTTTLE  A— Adjustments  to  Agricultural 
Commodity  Programs 

SEC  nil.   TARGET  price  REDVCTIONS. 

(a)  Wheat.— Effective  only  for  the  1988 
and  1989  crops  of  wheat,  section 
107D<c)llHG)  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1445b-3lc)(l)<G))  is  amended  by 
striking  out  "t4.29  per  bushel  for  the  1988 
crop,  $4.16  per  bushel  for  the  1989  crop"  and 
inserting  in  lieu  thereof  "$4.23  per  bushel  for 
the  1988  crop,  $4.10  per  brisliel  for  the  1989 
crop  ". 

fbJ  Feed  grains.— Effective  only  for  the 
1988  and  1989  crops  of  feed  grains,  section 
lOSClcXlXE)  of  such  Act  (7 
U.S.C.  1444e(cKl)<E))  is  amended  by  strik- 
ing out  "$2.97  per  bushel  for  the  1988  crop, 
$2.88  per  bushel  for  the  1989  crop"  and  in- 
serting in  lieu  thereof  "$2.93  per  bushel  for 
the  1988  crop,  $2.84  per  bushel  for  the  1989 
crop". 

(c)  Cotton.— Effective  only  for  the  1988 
and  1989  crops  of  upland  cotton,  section 
103A<c)(l)(D)  of  such  Act  (7  U.S.C.  1444- 
l(ct(l>(Dt>  is  amended  by  striking  out 
"$0.77  per  pound  for  the  1988  crop,  $0,745 
per  pound  for  the  1989  crop"  and  inserting 
in  lieu  thereof  "$0,759  per  pound  for  the 
1988  crop,  $0,734  per  pound  for  the  1989 
crop". 

(d>  Extra  Long  Staple  Cotton.— Effective 
only  for  the  1988  and  1989  crops  of  extra 
long  staple  cotton,  section  103lh)(3)<B)  of 
such  Act  17  U.S.C.  1444(hK3)IB))  is  amend- 
ed- 

(1)  by  striking  out  "The"  and  inserting  in 
lieu  thereof  "Except  as  provided  in  clause 
(HI,  the";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


1505. 
1506. 


1507. 
1508. 
1509. 


"(iiJ  In  the  case  of  each  of  the  1988  and 
1989  crops  of  extra  long  staple  cotton,  the  es- 
tablished price  for  each  such  crop  shall  be 
118.3  percent  of  the  loan  level  determined 
for  such  crop  under  paragraph  (2). ". 

(e)  Rice.— Effective  only  for  the  1988  and 
1989  crops  of  rice,  section  101A(cKl)(D)  of 
such  Act  (7  U.S.C.  1441-l(c)(l)(D))  is  amend- 
ed by  striking  out  "$11.30  per  hundred- 
weight for  the  1988  crop,  $10.95  per  hundred- 
weight for  the  1989  crop"  and  inserting  in 
lieu  thereof  "$11.15  per  hundredweight  for 
the  1988  crop,  $10.80  per  hundredweight  for 
the  1989  crop". 

SEC  1102.  LOAN  RATES. 

(a)  Wheat.— Effective  only  for  the  1988 
through  1990  crops  of  wheat  section 
107D(a)(3)(B)  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1445b-3(a)(3)(B))  is  amended  by 
striking  out  "not  be  reduced  by  more  than  5 
percent  from  the  level  determined  for  the 
preceding  crop. "  and  inserting  in  lieu  there- 
of the  following:  "not  be  reduced  by  more 
than— 

"HI  in  the  case  of  the  1987  crop,  5  percent 
from  the  level  determined  for  the  preceding 
crop; 

"(iiJ  in  the  case  of  the  1988  crop,  3  percent 
from,  the  level  determined  for  the  preceding 
crop; 

"(iiil  in  the  case  of  the  1989  crop,  5  per- 
cent from  the  level  determined  for  the  pre- 
ceding crop,  plus  an  additional  2  percent 
from  the  level  determined  for  the  preceding 
crop  if  the  Secretary,  after  taking  into  ac- 
count any  reduction  that  is  provided  for 
under  paragraph  (4)(A)(ii),  determines  that 
sueh  additional  percentage  reduction  is  nec- 
essary to  maintain  a  competitive  market  po- 
sition for  wheat'  and 

"(iv)  in  the  case  of  the  1990  crop,  5  percent 
from  the  level  determined  for  the  preceding 
crop. ". 

(bl  Feed  Grains.— Effective  only  for  the 
1988  through  1990  crops  of  feed  grains,  sec- 
tion 105C<a)(2)(B)  of  such  Act  (7  U.S.C. 
1444e(a)(2)(B))  is  amended  by  striking  out 
"not  be  reduced  by  more  than  5  percent  from 
the  level  determined  for  the  preceding  crop. " 
and  inserting  in  lieu  thereof  the  following: 
"not  be  reduced  by  more  than— 

"(i)  in  the  case  of  the  1987  crop,  5  percent 
from  the  level  determined  for  the  preceding 
crop; 

"(iiJ  in  the  case  of  the  1988  crop,  3  percent 
from  the  level  determined  for  the  preceding 
crop; 

"liiV  in  the  case  of  the  1989  crop,  5  per- 
cent from  the  level  determined  for  the  pre- 
ceding crop,  plus  an  additional  2  percent 
from  the  level  determined  for  the  preceding 
crop  if  the  Secretary,  after  taking  into  ac- 
count any  reduction  that  is  provided  for 
under  paragraph  (3l(AI(ii),  determines  that  ■ 
such  additional  percentage  reduction  is  nec- 
essary to  maintain  a  competitive  market  po- 
sition for  feed  grains;  and 

"(ivi  in  the  case  of  the  1990  crop,  5  percent 
from,  the  level  determined  for  the  preceding 
crop. ". 

to  Cotton.— Effective  only  for  the  1988 
through  1990  crops  of  upland  cotton,  sub- 
paragraph (A)  of  section  103A(a)(2)  of  such 
Act  17  U.S.C.  1444-lla)(2)(A))  is  amended  to 
read  as  follows: 

"(A)  The  loan  level  for  any  crop  deter- 
mined under  paragraph  (1)(B>  may  not  be 
reduced  below  50  cents  per  pound  nor  more 
than— 

"HI  in  the  case  of  the  1987  crop,  5  percent 
from  the  level  determined  for  the  preceding 
crop; 

"Hi)  in  the  case  of  the  1988  crop,  3  percent 
from  the  level  determined  for  the  preceding 
crop; 


"(Hi)  in  the  case  of  the  1989  crop,  5  per- 
cent from  the  level  determined  for  the  pre- 
ceding crop,  plus  an  additional  2  percent 
from  the  level  determined  for  the  preceding 
crop  if  the  Secretary  determines  that  such 
additional  percentage  reduction  is  neces- 
sary to  maintain  a  comjjetitive  market  posi- 
tion ffor  upland  cotton;  and 

"Hv>  in  the  case  of  the  1990  crop,  5  percent 
from  the  level  determined  for  the  preceding 
crop. ". 

(d)  Rice.— Effective  only  for  the  1988 
through  1990  crops  of  rice,  paragraph  (2)  of 
section  lOlA(a)  of  such  Act  (7  U.S.C.  1441- 
1(a)(2))  is  amended  to  read  as  follows: 

"(2)  The  loan  level  for  any  crop  deter- 
mined under  paragraph  (1)(B)  may  not  be 
reduced  by  more  than— 

"(A)  in  the  case  of  the  1987  crop,  5  percent 
from  the  level  determined  for  the  preceding 
crop; 

"(B)  in  the  case  of  the  1988  crop,  3  percent 
from  the  level  determined  for  the  preceding 
crop; 

"(C)  in  the  case  of  the  1989  crop,  5  percent 
from  the  level  determined  for  the  preceding 
crop,  plv.s  an  additional  2  percent  from  the 
level  determined  for  the  preceding  crop  if  the 
Secretary  determines  that  such  additional 
percentage  reduction  is  necessary  to  main- 
tain a  competitive  market  position  for  rice; 
and 

"(D)  in  the  case  of  the  1990  crop,  S  percent 
from  the  level  determined  for  the  preceding 
crop. ". 

.SEC  ll»}.  FEED  GRAIN  DIVERSIOS  PROGRAM. 

Effective  only  for  the  1988  and  1989  crops 
of  feed  grains,  section  105C(f)(5)  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1444e(f)(S))  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(D)H)  In  the  case  of  the  1988  and  1989 
crops  of  com,  grain  sorghums,  and  barley, 
except  as  provided  in  clause  Hi),  the  Secre- 
tary shall  make  land  diversion  payments  to 
producers  of  com,  grain  sorghums,  and 
barley,  in  accordance  with  this  paragraph, 
under  which  the  required  reduction  in  the 
crop  acreage  base  shall  be  10  percent  and  the 
diversion  payment  rate  shall  be  $1.75  per 
bushel  for  com.  The  Secretary  shall  establish 
the  diversion  payment  rate  for  grain  sorgh- 
ums and  barley  at  such  level  as  the  Secre- 
tary determines  is  fair  and  reasonable  in  re- 
lation to  the  rate  established  for  com. 

"(ii)  In  the  case  of  the  1989  crop  of  com, 
grain  sorghums,  or  barley,  the  Secretary 
may  waive  the  application  of  clause  (i)  if 
the  Secretary  determines  that  it  is  necessary 
to  maintain  an  adequate  supply  of  com, 
grain  sorghums,  or  barley. ". 

SEC.  im.  PRICE  SUPPORT  REDUCTION  FOR  NONTAR- 
GET  PRICE  COMMODITIES 

(a)  Tobacco.— Effective  only  for  the  1988 
and  1989  crops  of  tobacco,  section  106(f)  of 
the  Agricultural  Act  of  1949  (7  U.S.C. 
1445(f))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(8)(A)  Notwithstanding  any  other  provi- 
sion of  this  subsection,  in  the  case  of  each  of 
the  1988  and  1989  crops  of  any  kind  of  to- 
bacco, the  Secretary  shall  reduce  the  support 
level  for  such  crop  by  an  amount  equal  to  1.4 
percent  of  the  level  otherwise  established 
under  this  subsection.  Any  such  reduction 
shall  not  be  taken  into  consideration  in  de- 
termining the  support  level  for  a  subsequent 
crop  of  tobacco. 

"(B)  In  lieu  of  making  any  such  reduction, 
the  Secretary  may  impose  assessments  on 
the  producers  and  purchasers  in  an  amount 
sufficient  to  realize  a  reduction  in  outlays 
equal  to  the  amount  that  would  have  been 
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achieved  as  a  result  of  the  reduction  re- 
quired under  subparagraph  <A).  Such  assess- 
ments shall  not  apply  to  purchasers  if  it  is 
judicially  determined  that  the  imposition  of 
the  purchaser  assessment  will  adversely 
affect  the  contracts  entered  into  under  sec- 
tion 1109  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1986  17  U.S.C. 
1445-3/. ". 

tbf  Peanuts.— Effective  only  for  the  1988 
and  1989  crops  of  peanuts,  section  108B  of 
such  Act  (7  U.S.C.  1445C-2J  is  amende^  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(6)  Notwithstanding  any  other  provision 
of  this  section,  in  the  case  of  each  of  the 
1988  and  1989  crops  of  peanuU.  the  Secre- 
tary shall  reduce  outlays  under  the  program 
provided  for  under  this  sut>section  by  an 
amount  equal  to  1.4  percent  of  the  amount 
of  outlays  that  would  otherwise  t>e  incurred 
in  the  atfsence  of  the  reduction  required  by 
this  paragraph. " 

fcf  HoMSY.— Effective  only  for  the  1987 
through  1990  crops  of  honey,  section 
ZOKbXl)  of  such  Act  (7  U.S.C.  1446lbJ(lJf  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(D)  Notwithstanding  the  foregoing  provi- 
sions of  this  paragraph,  effective  for  each  of 
the  1987  through  1990  crops,  the  loan  and 
purchase  level  for  honey  that  would  other- 
wise apply  under  sulyparagraphs  IB/  and 
(C).  without  regard  to  this  subparagraph, 
shall  be  reduced  for  loans  and  purchases 
made  after  the  date  of  the  enactment  of  this 
sultparagraph  by  2  cents  per  pound  for  the 

1987  crop.  \  cents  per  pound  for  the  1988 
crop,  V,  cent  per  pound  for  the  1989  crop, 
and  V,  cent  per  pound  for  the  1990  crop. ". 

(d)  Milk.— Section  ZOlldXZ/  of  such  Act  (7 
U.S.C.  1446(d//  is  amended— 

(1)  in  sutrparagraph  (CI.  by  striking  out 
"subparagraph  (A/"  and  inserting  in  lieu 
thereof  "this  paragraph";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(F)  During  calendar  year  1988.  the  Secre- 
tary shall  provide  for  a  reduction  of  2f,  cents 
per  hundredweight  to  be  made  in  the  price 
received  Ity  producers  for  all  miUc  produced 
in  the  United  States  and  marketed  by  pro- 
ducers for  commercial  use. ". 

(e)  StXJAX.— Section  201  (j/  of  such  Act  (7 
V.S.C.  1446<}))  is  amended  try  adding  at  the 
end  thereof  the  following  new  paragraph- 

"(7)  Notvrithstanding  any  other  provision 
of  this  section,  in  the  case  of  each  of  the 

1988  and  1989  crops  of  sugar  beets  and  sug- 
arcane, the  Secretary  shall  reduce  outlays 
under  the  program  provided  for  under  this 
sui>section  try  an  amount  equal  to  1.4  per- 
cent of  the  amount  of  outlajfs  that  would 
otherwise  be  incurred  in  the  absence  of  the 
reduction  required  by  this  paragraph. ". 

(f)  Wool  and  Mohair.— Section  703(b)  of 
the  National  Wool  Act  of  19S4  (7  U.S.C. 
1 782 J  is  amended— 

(1)  6v  striking  out  "77ie"  and  inserting  in 
lieu  thereof  "(1)  Except  as  provided  in  para- 
graphs (2)  and  (3).  the": 

(2)  by  striking  out  ":  Provided,"  and  all 
that  follows  through  the  period  and  insert- 
ing in  lieu  thereof  a  period:  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(2)  Except  as  provided  in  paragraph  (3). 
for  the  marketing  years  t>eginning  January 
1.  1982.  and  ending  December  31,  1990,  the 
support  price  for  shorn  wool  shall  be  77.5 
percent  (rounded  to  the  nearest  full  cent)  of 
the  amount  calculated  according  to  para- 
graph (1). 

"(3)  For  the  marketing  years  l>eginning 
January  1,  1988,  and  ending  December  31, 


1989,  the  support  price  for  shorn  wool  shall 
be  76.4  percent  (rounded  to  the  nearest  full 
cent)  of  the  amount  calculated  according  to 
paragraph  (1).". 

SEC.  I  IK.  LOA\  RATS  DIFFEKe.VriALS. 

Section  403  of  the  Agricultural  Act  of  1^9 
(7  U.S.C.  1423)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentenced 
"Notwithstanding  the  preceding  provisions 
of  this  section,  for  each  of  the  1988  through 
1990  crops  of  wheat  and  feed  grains,  no  ad- 
justment in  the  loan  rate  applicable  to  a 
particular  region.  State,  or  county  for  the 
purpose  of  reflecting  transportation  differ- 
entials may  increase  y0t  decrease  such  re- 
gional. State,  or  county  loan  rate  from  the 
level  established  for  the  previous  year  by 
more  than  the  percentage  change  in  the  na- 
tional average  loan  rate  plus  or  minus  2  per- 
cent ". 

SEC.  IIM.  STORAGE  COST  AOJl'STMEyT. 

For  the  fiscal  years  1988  and  1989.  the  Sec- 
retary of  Agriculture  shall  ensure  that  ex- 
penditures of  the  Commodity  Credit  Corpo- 
ration for  commercial  storage,  transporta- 
tion, and  handling  of  commodities  owned  by 
the  Corporation  (excluding  storage  pay- 
ments made  in  accordance  with  section  110 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
144Se))  are  reduced  by  $230,000,000  in  such 
fiscal  years  from  the  amount  of  funds  other- 
wise projected  to  be  expended  in  fiscal  years 
1988  and  1989  under  the  budget  iMse  deter- 
mined under  section  251  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (2  U.S.C.  901)  for  commercial  stor- 
age, transportation,  and  handling  of  such 
commodities.  In  order  to  achieve  the  savings 
required  by  this  section,  the  Secretary  shall 
adjust  storage,  handling,  or  transportation 
expenditures  paid  by  the  Corporation  or 
take  other  appropriate  actions. 

SEC.    1107.    ACREAGE    UMITATIOS    PROGRAM    FOR 
OATS. 

Effective  orUy  for  the  1988  through  1990 
crops  of  feed  grains,  section  10SC(f)(2)  of  the 
Agricultural  Act  of  1949  (7  U.S.C. 
1444e(f)(2))  is  amended  try  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(G)  In  the  case  of  the  1988  through  1990 
crops  of  oats,  the  Secretary  shall  not  estab- 
lish a  percentage  reduction  in  accordance 
with  paragraph  (1)  in  excess  of  5  percent  In 
implementing  this  sutyparagraph.  the  Secre- 
tary shall  issue  regulations  that  provide  for 
the  fair  and  equitable  treatment  of  produc- 
ers on  a  farm  for  which  an  oat  and  barley 
crop  acreage  tnue  has  t>een  established  To 
ensure  the  efficient  and  fair  implementation 
of  this  subparagraph,  the  Secretary  shall  an- 
nounce revisions  of  the  acreage  limitation 
program  for  the  1988  crop  of  feed  grains  that 
implement  this  subparagraph  as  soon  as 
practicable  after  the  date  of  enactment  of 
the  Agricultural  Reconciliation  Act  of  1987. 
In  the  case  of  the  1990  crop  of  oats,  the  Sec- 
retary may  u>aive  the  application  of  this 
subparagraph  if  the  Secretary  determines 
that  the  supply  of  oats  will  be  excessive. ". 

SEC.  Iim.  PRODCCER  RESERVE  PROGRAM. 

Subparagraph  (A)  of  the  fourth  sentence  of 
section  110(b)  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  144Se(b)J  U  amended— 

(1)  in  clause  (i).  by  striking  out  "17  per- 
cent of  the  estimated  total  domestic  and 
export  usage  of  wheat  during  the  then  cur- 
rent marketing  year  for  wheat  as  deter- 
mined by  the  Secretary"  and  inserting  in 
lieu  thereof  "300  million  tntshels":  and 

(2)  in  clause  (it),  try  striking  out  "7  per- 
cent of  the  estimated  total  domestic  and 
export  usage  of  feed  grains  during  the  then 
current  marketing  year  for  feed  grains,  as 


determined  lyy  the  Secretary"  and  inserting 
in  lieu  thereof  "450  million  bushels". 

SEC  llt».  YIELD  ADJl'STMEffTS. 

Effective  only  for  the  1988  through  1990 
crops  of  wheat  feed  grains,  upland  cotton, 
and  rice,  section  506(b)(2)  of  the  Agricultur- 
al Act  of  1949  (7  U.S.C.  1466(b)(2) J  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sutfparagraph: 

"(C)  In  the  case  of  each  of  the  1988 
through  1990  crop  years  for  a  commodity,  if 
the  farm  program  payment  yield  for  a  farm 
is  reduced  more  than  10  percent  t>elow  the 
farm  program  payment  yield  for  the  1985 
crop  year,  the  Secretary  shall  make  available 
to  producers  established  price  payments  for 
the  commodity  in  such  amount  as  the  Secre- 
tary determines  is  necessary  to  provide  the 
same  total  return  to  producers  as  if  the  farm 
program  payment  yield  had  not  t>een  re- 
duced more  than  10  percent  below  the  farm 
program  payment  yield  for  the  1985  crop 
year.  Such  payments  shall  be  made  available 
to  producers  at  the  time  final  deficiency 
payments  are  made  available. ". 

SEC.  int.  ADVA.VCE  PAYMESTS. 

Effective  only  for  the  1988  through  1990 
crops  of  wheat  feed  graiTis,  upland  cotton, 
and  rice,  section  107C(a)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  144Sb-2(a))  is  amend- 
ed- 

(1)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  foUovring  new 
paragraph: 

"(1)  If  the  Secretary  establishes  an  acreage 
limitation  or  set-aside  program  for  any  of 
the  1988  through  1990  crops  of  wheat  feed 
grains,  upland  cotton,  or  rice  under  this  Act 
and  determines  that  deficiency  payments 
will  likely  be  made  for  such  commodity  for 
such  crop,  the  Secretary  shall  make  advance 
deficiency  payments  available  to  producers 
for  each  of  such  crops.  ";  and 

(2)  in  paragraph  (2)(F),  by  striking  out 
clause  (Hi)  and  inserting  in  lieu  thereof  the 
following  new  clause: 

"(iiiXI)  in  the  case  of  wheat  and  feed 
grains,  not  less  than  40  percent  nor  morf 
than  50  percent  of  the  projected  payment 
rate:  and 

"(II)  in  the  case  of  rice  and  upland  cottdn, 
not  less  than  30  percent  nor  more  than  SO 
percent  of  the  projected  payment  rate, ". 

SEC.   nil.  ADVANCED  EMERGENCY  COMPENSATION 
PA  YMENTS  FOR  WHEA  T. 

Effective  only  for  the  1987  through  1990 
crops  of  wheat  section  107D(c)(l)(EI  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445b- 
3(c)(1)(E))  is  amended  by  adding  at  the  end 
thereof  the  following  new  clauses: 

"(Hi)  Notwithstanding  any  other  provi- 
sion of  this  Act  in  the  case  of  each  of  the 
1987  through  1990  crops  of  wheat:  the  Secre- 
tary shall— 

"(I)  by  December  1  of  each  of  the  market- 
ing years  for  such  crops  (or,  in  the  case  of 
the  1987  crop,  as  soon  as  practicable  after 
the  date  of  enactment  of  the  Agricultural 
Reconciliation  Act  of  1987),  estimate  the  na- 
tional weighted  average  market  price,  per 
bushel  of  wheat  received  by  producers 
during  such  marketing  year; 

"(II)  by  December  IS  of  such  marketing 
year  (or,  in  the  case  of  the  1987  crop,  as  soon 
as  practicable,  but  not  later  than  75  days, 
after  the  date  of  enactment  of  such  Act),  use 
the  estimate  to  make  atiailable  to  producers 
who  have  elected  the  payment  option  au- 
thorized Jru  this  clause  not  less  than  75  per- 
cent of  the  increase  in  established  price  pay- 
ments estimated  to  be  payable  with  respect 
to  such  crop  under  this  subparagraph;  and 
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"(III)  adjust  the  amount  of  each  final  es- 
tablished price  payment  for  wheat  to  reflect 
any  difference  between  the  amount  of  any 
estimated  payment  made  under  this  clause 
and  the  amount  of  actual  payment  due 
under  this  subparagraph. 

"(iv)  Producers  shall  elect  the  payment 
option  authorized  by  clause  (Hi)— 

"(I)  in  the  case  of  the  1987  crop  of  wheat 
not  later  than  45  days  after  the  date  of  the 
enactment  of  this  clause;  and 

"(II)  in  the  case  of  each  of  the  1988 
through  1990  crops  of  wheat  at  the  time  of 
entering  into  a  contract  to  participate  in 
the  program  established  by  this  section  for 
the  crop. ". 

SEC.  I  Hi.  TOBACCO  PROVISIONS. 

(a)  Transfer  Avthorttv.— Section  316  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  316(h))  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(h)(1)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Secretary  may 
permit  after  June  30  of  any  crop  year,  the 
lease  and  transfer  of  flue-cured  tobacco 
quota  assigned  to  a  farm  if— 

"(A)  the  planted  acreage  of  flue-cured  to- 
bacco on  the  farm  to  which  the  quota  is  as- 
signed is  determined  by  the  Secretary  to  be 
equal  to  or  greater  than  90  percent  of  the 
farm's  acreage  allotment  or  the  planted 
acreage  is  determined  to  be  sufficient  to 
produce  the  farm  marketing  quota  under  av- 
erage conditions;  and 

"(B)  the  farm's  expected  production  of 
flue-cured  tobacco  is  less  than  80  percent  of 
the  farm's  effective  marketing  quota  as  a 
result  of  a  natural  disaster  condition. 

"(2)  Any  lease  and  transfer  of  quota  under' 
this  paragraph  may  be  made  to  any  other 
farm  within  the  same  State  in  accordance 
with  regulations  issued  by  the  Secretary. ". 

(b)  Periodic  Adjustment  of  Yield  Factor 
FOR  Flue-Cured  Tobacco  Acreage-Pound- 
age Quotas.— Section  317(a)  of  such  Act  (7 
U.S.C.  1314c(a))  is  amended  by  striking  out 
"and  at  five  year  intervals  thereafter"  each 
place  it  appears  in  paragraphs  (2),  (4),  and 
(6)(A). 

(c)  Improved  Tobacco  Field  Measure- 
ment.—It  is  the  sense  of  Congress  that  the 
Secretary  of  Agriculture  should  review  cur- 
rent compliance  procedures  for  acreage  or 
poundage  quotas  with  respect  to  cigar  and 
dark-air -and  fire-cured  tobaccos  under  the 
Agricultural  Act  of  1949  (7  U.S.C.  1421  et 
seq.)  to  determine  means  of  improving  such 
procedures.  The  Secretary  shall  recommend 
to  Congress  changes  in  existing  law  that 
would  be  necessary  to  implement  any  "buch 
improvements. 

SEC.  Ilii.  HA  YtNG  AND  GRAZING. 

(a)  Wheat.— Effective  only  for  the  1988 
through  1990  crops  of  wheat  section  107 D  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1445b- 
3)  is  amended— 

(Din  subsection  (cXlXK)— 

(A)  in  clause  (il^ 

(i)  by  striking  out  "(i>":  and 
(ii)  lyy  redesignating  subclauses   (1/  and 
(II)  as  clauses  (il  and  (ii),  respectively;  and 

(B)  by  striking  out  clause  (it); 
(2)  in  subsection  (f)(4)— 

(A)  in  subparagraph  (Bl— 

(i)  by  striking  out  "Subject  to  subpara- 
graph (C),  the"  and  inserting  in  lieu  thereof 
"The":  and 

(ii)  by  striking  out  'hay  and  grazing,"; 
and 

(B)  by  striking  out  subparagraph  (C)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraph: 

"(CXi)  Except  as  provided  in  clauses  (ii) 
and  (Hi),  haying  and  grazing  of  acreage  des- 


ignated as  conservation  use  acreage  for  the 
purpose  of  meeting  any  requirements  estab- 
lished under  an  acreage  limitation  program 
(including  a  program  conducted  under  sub- 
section (cXlXO),  set-aside  program,  or  land 
diversion  program  established  under  this 
section  shall  be  permitted,  except  during 
any  consecutive  5-month  period  that  is  es- 
tablished by  the  State  committee  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  for  a  State.  Such  5-month  period 
shall  be  established  during  the  period  l)egin- 
ning  April  1,  and  ending  October  31,  of  a 
year. 

"(ii)  In  the  case  of  a  natural  disaster,  the 
Secretary  may  permit  unlimited  haying  and 
grazing  on  such  acreage. 

"(Hi)  Haying  and  grazing  shall  not  be  per- 
mitted for  any  crop  under  clause  (i)  if  the 
Secretary  determines  that  haying  and  graz- 
ing would  have  an  adverse  economic 
effect. ". 

(b)  Feed  Grains.— Effective  only  for  the 
1988  through  1990  crops  of  feed  grains,  sec- 
tion lOSC  of  such  Act  (7  U.S.C.  144Sb-3)  is 
amended— 

(1)  in  subsection  (cXlXD— 

(A)  in  clause  Ii)— 

(i)  by  striking  out  "(i)";  and 
(ii)   by  redesignating  sul>clauses   (I)  and 
(II)  as  clauses  (i)  and  (ii),  respectively;  and 

(B)  by  striking  out  clause  (ii); 

(2)  in  subsection  (f)(4)— 

(A)  in  subparagraph  (B)— 

(i)  by  striking  out  "Subject  tb  subpara- 
graph (C),  the"  and  inserting  in  lieu  theredf 
"The";  and 

(ii)  by  striking  out  "hay  and  grazing,"; 
and 

(B)  by  striking  out  subparagraph  (C)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraph: 

"(C)  (i)  Except  as  provided  in  clauses  (ii) 
and  (Hi),  haying  and  grazing  of  acreage  des- 
ignated as  conservation  use  acreage  for  the 
purpose  of  meeting  any  requirements  estab- 
lished under  an  acreage  limitation  program 
(including  a  program  conducted  under  sub- 
section (c)(1)(B)),  set-aside  program,  or  land 
diversion  program  established  under  this 
section  shall  be  permitted,  except  during 
any  consecutive  5-month  period  that  is  es- 
tablished by  the  State  committee  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  for  a  State.  Such  5-month  period 
shall  be  established  during  the  period  begin- 
ning April  1,  and  ending  October  31,  of  a 
year. 

"(ii)  In  the  case  of  a  natural  disaster,  the 
Secretary  may  permit  unlimited  haying  and 
grazing  on  such  acreage. 

"(Hi)  Haying  and  grazing  shall  not  be  per- 
mitted for  any  crop  under  clause  Ii)  if  the 
Secretary  determines  that  haying  and  graz- 
ing would  have  an  adverse  economic 
effect". 

(cJ  Cotton.— Effective  only  for  the  1988 
through  1990  crops  of  upland  cotton,  section 
103A  of  such  Act  (7  U.S.C.  1444-1)  is  amend- 
ed— 

II)  in  subsection  (cXlXGJ^ 

(A)  in  clauseJi)— 

(i)  by  strikirm  out  "(i)";  and 
(ii)  by  redengnating  sulKlauses   II)  and 
III)  as  clauses  Ii)  and  (ii),  respectively;  and 

(B)  by  striking  out  clause  (ii): 
(2)  in  subsection  (f)(3)— 

(A)  in  subparagraph  (B)— 

(i)  by  striking  out  "Subject  to  subpara- 
graph (C),  the"  and  inserting  in  lieu  thereof 
"The";  and 

(ii)  by  striking  out  "hay  and  grazing,"; 
and 


(B)  by  striking  out  subparagraph  (C)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraph: 

"(C)(i)  Except  as  provided  in  clauses  (ii) 
and  (Hi),  haying  and  grazing  of  acreage  des- 
ignated as  conservation  use  acreage  for  the 
purpose  of  meeting  any  requirements  estab- 
lished under  an  acreage  limitation  program 
(including  a  program  conducted  under  sub- 
section (c)(1)(C)),  set-aside  program,  or  land 
diversion  program  established  under  this 
section  shall  be  permitted,  except  during 
any  consecutive  5-month  period  that  is  es- 
tablished by  the  State  committee  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  for  a  State.  Such  S-month  period 
shall  be  established  during  the  period  beptn- 
ning  April  1,  and  ending  October  31,  of  a 
year. 

"(ii)  In  the  case  of  a  natural  disaster,  the 
Secretary  may  permit  unlimited  haying  and 
grazing  on  such  acreage. 

"(Hi)  Haying  and  grazing  shall  not  be  per- 
mitted for  any  crop  under  clause  (i)  if  the 
•Secretary  determines  that  haying  and  graz- 
ing would  have  an  adverse  economic 
effect ". 

(d)  Rice.— Effective  only  for  the  1988 
through  1990  crops  of  rice,  section  101 A  of 
such  Act  (7  U.S.C.  1441-1)  is  amended— 

(1)  in  subsection  IcXlXG)— 

(A)  in  clause  (i)— 

(i)  by  striking  out  "(i)";  and 
(ii)  by  redesignating  subclauses  (I)  and 
(II)  as  clauses  (i)  and  (ii),  respectively;  and 

(B)  by  striking  out  clause  (ii); 

(2)  in  subsection  (f)(3)— 

(A)  in  subparagraph  (B)— 

(il  by  striking  out  "Subject  to  subpara- 
graph (C),  the"  and  inserting  in  lieu  thereof 
"The";  and 

(ii)  by  striking  out  "hay  and  grazing,"; 
and 

(B)  by  striking  out  subparagraph  (C)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraph: 

"(CXi)  Except  as  provided  in  clauses  (ii) 
and  (Hi),  hat/ing  and  grazing  of  acreage  des- 
ignated as  conservation  use  acreage  for  the 
purpose  of  meeting  any  requirements  estab- 
lished under  an  acreage  limitation  program 
(including  a  program  conducted  undef  sub- 
section (c)(1)(B)),  set-aside  program,  or  land 
diversion  program  established  under  this 
section  shall  be  permitted,  except  during 
any  consecutive  5-month  period  that  is  es- 
tablished by  the  State  committee  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  for  a  State.  Such  S-month  period 
shall  be  established  during  the  period  ttegin- 
ning  April  1,  and  ending  Octotter  31,  of  a 
year. 

"(ii)  In  She  case  of  a  natural  disaster,  the 
Secretary  may  permit  unlimited  haying  and 
grazing  on  such  acreage. 

"(Hi)  Haying  and  grazing  shall  not  be  per- 
mitted for  any  crop  under  clause  (i)  if  the 
Secretary  determines  that  haying  and  graz- 
ing would  have  an  adverse  economic 
effect ". 

SuBTTTLE  B— Optional  Acreage  Diversion 

SEC   lt»L    WHEAT  OPTIONAL  ACREAGE  DIVERSION 
PROGRAM. 

Effective  only  for  the  1988  through  1990 
crops  of  wheat  section  107D(cXl)(C)  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  144Sb- 
3(c)(1)(C))  U  amended— 

(II  in  clause  (i)(II),  by  striking  out  ",  sub- 
ject to  the  compliance  of  the  producen  with 
clause  (ii)": 
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(2)  by  atriking  out  clauses  Hi)  and  fiiii 
and  inserting  in  lieu  thereof  the  follounng 
new  clauses: 

"Hi)  Notioithstanding  any  other  prvvision 
0/  this  section,  any  producer  who  elects  to 
devote  all  or  a  portion  of  the  permitted 
wheat  acreage  of  the  farm  to  conservation 
uses  (or  other  uses  as  provided  in  subpara- 
graph (K))  under  this  subparagraph  shall  re- 
ceit>e  deficiency  payments  on  the  acreage 
that  is  considered  to  be  planted  to  wheat 
and  eligible  for  payments  under  this  sub- 
paragraph for  such  crop  at  a  per-bushel  rate 
established  by  the  Secretary,  except  that 
4ttc/i  rate  may  not  be  established  at  less  than 
the  projected  deficiency  payment  rate  for  the 
crop,  as  determined  by  the  Secretary.  Such 
projected  payment  rate  for  the  crop  shall  be 
announced  by  the  Secretary  prior  to  the 
period  during  which  wheat  producers  may 
agree  to  participate  in  the  program  for  such 
crop. 

"liii)  The  Secretary  shtUl  implement  this 
sutyparagraph  in  such  a  manner  as  to  mini- 
mize the  adverse  effect  on  agribusiness  and 
other  agriculturally  related  economic  inter- 
ests within  any  county.  State,  or  region.  In 
carrying  out  this  subparagraph,  the  Secre- 
tary is  authorized  to  restrict  the  total 
amount  of  wheat  acreage  that  may  be  taken 
out  of  production  under  this  subparagraph, 
taking  into  consideration  the  total  amount 
of  wheat  acreage  that  has  or  will  t>e  removed 
from  production  under  other  price  support 
production  adjustment,  or  conservation  pro- 
gram activities.  No  restrictions  on  the 
amount  of  acreage  that  may  be  taken  out  of 
production  in  accordance  with  this  sub- 
paragraph in  a  crop  year  shall  t>e  imposed 
in  the  case  of  a  county  in  which  producers 
were  eligible  to  receit>e  disaster  emergency 
loans  under  section  321  of  the  Consolidated 
Farm  and  Rural  Development  Act  11  U.S.C. 
196V  as  a  result  of  a  disaster  that  occurred 
during  such  crop  year. ":  and 

(3)  in  clause  (iv)— 

<A)  by  inserting  "(or  all)"  after  "such  por- 
tion": and 

(B>  by  inserting  "under  this  subpara- 
graph" after  "subparagraph  (K))". 

SBC.  im.  FEED  GRAISS  OPTtONAL  ACREAGE  DIVEK- 
SIOS  PKfMiltAM. 

Effective  only  for  the  1988  through  1990 
crops  of  feed  grains,  section  105C(c)(l)(B)  of 
the  Agricultural  Act  of  1949  (7  U.S.C. 
1444e(c)(l>(B)l  is  amended— 

(1)  in  clause  (iXIIt.  by  striking  out  ".  sub- 
ject to  the  compliance  of  the  producers  with 
clause  dit": 

(21  by  striking  out  clauses  (HI  and  (Hi/ 
and  inserting  in  lieu  thereof  the  following 
new  clauses: 

"(ii)  Notwithstanding  any  other  provision 
of  this  section,  any  producer  who  elects  to 
devote  all  or  a  portion  of  the  permitted  feed 
Train  acreage  of  the  farm  to  conservation 
uses  (or  other  uses  as  provided  in  subpara- 
graph (1)1  under  this  subparagraph  shall  re- 
ceive deficiency  payments  on  the  acreage 
that  is  considered  to  l>e  planted  to  feed 
grain*  and  eligible  for  payments  under  this 
sutfparagraph  for  such  crop  at  a  per-bushel 
rate  estat>lished  try  the  Secretary,  except  that 
such  rate  rnay  not  t>e  established  at  less  than 
the  projected  deficiency  payment  rate  for  the 
crop,  as  determined  try  the  Secretary.  Such 
projected  payment  rate  for  the  crop  shall  be 
announced  by  the  Secretary  prior  to  the 
period  during  which  feed  grain  producers 
may  agree  to  participate  in  the  program  for 
such  crop. 

"(iiiJ  The  Secretary  shall  implement  this 
subparagraph  in  such  a  manner  as  to  mini- 
mize the  adverse  effect  on  agribusiness  and 


other  agriculturally  related  economic  inter- 
ests unthin  any  county.  State,  or  region.  In 
carrying  out  this  subparagraph,  the  Secre- 
tary is  authorized  to  restrict  the  total 
amount  of  feed  grain  acreage  that  may  be 
taken  out  of  production  under  this  subpara- 
graph, taking  into  consideration  the  total 
amount  of  feed  grain  acreage  that  has  or 
will  be  removed  from  production  under 
other  price  support,  production  adjustment, 
or  conseiration  program  activities.  No  fe- , 
strictions  on  the  amount  of  acreage  that^ 
may  be  taken  out  of  production  in  accord- 
ance with  this  sutyparagraph  in  a  crop  year 
shall  be  imposed  in  the  case  of  a  county  in 
which  producers  were  eligible  to  receive  dis- 
aster emergency  loans  under  section  321  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1961)  as  a  result  of  a  dis- 
aster that  occurred  during  such  crop  year. "; 
and 
(3)  in  clause  (iv)— 

(A)  by  inserting  "(or  all)"  after  "such  por- 
tion ":  and 

(B)  by  inserting  "under  this  subpara- 
graph" after  "subparagraph  (I))". 

SEC.  IMX  REGCl^TIO^S. 

(a)  In  General.— Not  later  than  30  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Agriculture  shall  issue  regula- 
tions implementing  the  amendments  made 
to  sections  107D(c)(l>(C)  and  105C(c/(l)(B) 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
144Sb-3(c)(l)(C)  and  1444e(c)(l)(B))  by  sec- 
tions 1201  and  1202.  respectively. 

(b)  NONREDUCTTON   OF  BASES   AND    YIELDS.— 

Such  regulations  shall  incltide  provisions 
that  ensure  that  the  wheat  or  feed  grain  crop 
acreage  6a»e  and  farm  program  payment 
irield  for  any  farm  will  not  be  reduced  if  the 
producers  on  the  farm  set  aside  from  pro- 
duction aU,  or  a  portiori,  of  the  producer's 
permitted  acreage  under  the  acreage  diver- 
sion program  under  section  107D(c)(l)(C)  or 
10SC(c/(l)(B)  as  amended  by  section  1201  or 
1202.  respectively. 

(c)  Effect  on  Landlord-Tenant  Rela- 
TTONS.—Such  regulations  shall  ensure,  to  the 
maximum  extent  practicable,  that  the  pro- 
grams authorized  under  this  subtitle  idll 
not  adversely  affect  the  relationships  be- 
tween landlords  and  tenants,  regarding  any 
crop  acreage  base  entered  into  such  pro- 
grams, in  existence  on  the  date  of  enactment 
of  thU  AcL 

SuBTms  C—Farm  Prooram  Payments 

SEC.  lUI.  PREiE.VTION  OF  THE  CREATIO.S  OF  ESTI- 
TIES  TO  QlAUFy  AS  SEPARATE  PER- 
SONS 

(a)  In  General.- Effective  beginning  with 
the  1989  crops,  the  Food  Security  Act  of  198S 
is  amended— 

(1)  in  section  1001(1)  (7  U.S.C.  13081.  by 
striking  out  "For  each"  and  inserting  in  lieu 
thereof  "Subject  to  sections  1001 A  through 
lOOlC.  for  each": 

(2)  in  section  1001(2)— 

(A)  in  subparagraph  (A),  by  striking  out 
"For  each"  and  inserting  in  lieu  thereof 
"Sulaect  to  sections  lOOlA  through  lOOlC. 
for  each":  and 

(Bl  in  sutyparagraph  (C).  by  striking  out 
"The  total"  and  inserting  in  lieu  thereof 
"Subject  to  sections  lOOlA  through  lOOlC. 
the  total":  and 

(3)  by  inserting  after  section  1001  the  fol- 
lowing new  section: 

SEC.  imiA.  PREVENTIOS  OF  CREATION  OF  ENTI- 
TIES TO  (llAUty  AS  SEPARATE  PER- 
SONS; PArnENTS  unrrsD  to  active 

FARMERS 

"(a)  PREVEimoN  or  Creation  of  ENrmEs 
to  Qualify  as  Separate  Persons.— For  the 
purposes  of  preventing  the  use  of  multiple 


legal  entities  to  avoid  the  effective  applica- 
tion of  the  payment  limitations  under  sec- 
tion 1001: 

"(1)  In  general.— a  person  (as  defined  in 
section  1001(S)(B)(i))  that  receives  farm 
program  payments  (as  descrit>ed  in  para- 
graphs (1)  and  (2)  of  this  section  as  being 
subject  to  limitation)  for  a  crop  year  under 
the  Agricultural  Act  of  1949  (7  U.S.C.  1421  et 
seq.)  may  not  also  hold,  directly  or  indirect- 
ly, substantial  beneficial  interests  in  more 
than  two  entities  (as  defined  in  section 
lOOKSKBidKID)  engaged  in  farm  oper- 
ations that  also  receive  such  payments  as 
separate  persons,  for  the  purposes  of  the  ap- 
plication of  the  limitations  under  section 
1001.  A  person  that  -does  not  receive  such 
payments  for  a  crop  year  may  not  hold,  di- 
rectly or  indirectly,  substantial  tyeneficial 
interests  in  more  than  three  entities  that  re- 
ceive such  payments  as  separate  persons,  for 
the  purposes  of  the  application  of  the  limita- 
tions under  section  1001. 

"(2)  Minimal  beneficial  interests.— For  the 
purpose  of  this  subsection,  a  t>eneficial  in- 
terest in  any  entity  that  is  less  than  10  per- 
cent of  all  beneficial  interests  in  such  entity 
combined  shall  not  be  considered  a  substan- 
tial beneficial  interest  unless  the  Secretary 
determines,  on  a  case-by-case  t>asis,  that  a 
smaller  percentage  should  apply  to  one  or 
more  beneficial  interests  to  ensure  that  the 
purpose  of  this  subsection  is  achieved. 

"(3)  Notification  by  ENrmES.—To  facili- 
tate administration  of  this  suttsection,  each 
entity  receiving  such  payments  as  a  sepa- 
rate person  shall  notify  each  individual  or 
other  entity  that  acquires  or  holds  a  sub- 
stantial beneficial  interest  in  it  of  the  re- 
quirements and  limitations  under  this  sub- 
section. Each  such  entity  receiving  pay- 
ments shall  provide  to  the  Secretary  of  Agri- 
culture, at  such  times  and  in  such  manner 
as  prescribed  6v  the  Secretary,  the  name  and 
social  security  number  of  each  individual 
or  the  name  and  taxpayer  identification 
numt>er  of  each  entity,  that  holds  or  ac- 
quires a  substantial  beneficial  interest 

"(4)  Notification  of  interest.— 

"(A)  In  aENERAL.—If  a  person  is  notified 
that  the  person  holds  substantial  beneficial 
interests  in  more  than  the  numt>er  of  enti- 
ties receiving  payments  that  is  permitted 
under  this  subsection  for  the  purposes  of  the 
application  of  the  limitations  under  section 
1001.  the  person  immediately  shall  notify 
the  Secretary,  designating  those  entities  that 
should  be  considered  as  permitted  entities 
for  the  person  for  purposes  of  applying  the 
limitalions.  Each  remaining  entity  in  which 
the  person  holds  a  substantial  tyeneficial  in- 
terest shall  be  subject  to  reductions  in  the 
payments  to  the  entity  subject  to  limitation 
under  section  1001  in  accordance  with  this 
subparagraph  Each  such  payment  applica- 
ble to  the  entity  shall  be  reduced  by  an 
amount  that  bears  the  same  relation  to  the 
full  payment  that  the  person's  beneficial  in- 
terest in  the  entity  bears  to  all  bene/iciai  in- 
terests  in  the  entity  combined.  Before 
making  such  reductions,  the  Secretary  shall 
notify  all  individuals  or  entities  affected 
thereby  and  permit  them  to  adjust  among 
themselves  their  interests  in  the  designated 
entity  or  entities. 

"(B)  Notice  not  provided.— If  the  person 
does  not  so  notify  the  Secretary,  all  entities 
in  which  the  person  holds  substantial  tyene- 
ficial  interests  shall  be  subject  to  reductions 
in  the  per  person  limitations  under  section 
1001  in  the  manner  described  in  subpara- 
graph (A).  Before  making  stich  reductions, 
the  Secretary  shall  notify  all  individuals  or 
entities  affected  thereby  and  permit  them  to 


adjust  among  themselves  their  interests  in 
the  designated  entity  or  entities. ". 

SEC.  1112.  PA  K*e.vrs  LIMlfED  TO  ACTIVE  FARMERS. 

Effective  beginning  with  the  1989  crops, 
section  lOOlA  of  the  Food  Security  Act  of 
198S,  as  added  by  section  1301,  is  amended 
by  adding  at  Uie  end  the  following:  ' 

"(b)  Payments  Limited  to  Active  Farm- 
ers.— » 

"(1)  In  oenerau-To  be  separately  eligible 
for  farm  program  payments  (as  described  in 
paragraphs  (1)  and  (2)  of  section  1001  as 
being  subject  to  limitation)  under  the  Agri- 
cultural Act  of  1949  with  respect  to  a  par- 
ticular farming  operation  (whether  in  the 
person 's  own  Tight  or  as  a  partner  in  a  gen- 
eral partnership,  a  grantor  of  a  revocable 
trust  a  participant  in  a  joint  venture,  or  a 
participant  in  a  similar  entity  (as  deter- 
mined by  the  Secretary)  that  is  the  producer 
of  the  crops  involved),  a  person  must  be  an 
individual  or  entity  described  in  section 
1001fS)(B)(i)  and  actively  engaged  in  farm- 
ing with  respect  to  such  operation,  as  pro- 
vided under  paragraphs  (2),  (3),  and  (4). 

"(2)  General  Classes  Actively  Enoaqed  in 
Farming. — For  the  purposes  of  paragraph 
(1),  except  as  otherwise  provided  in  para- 
graph (3): 

"(A)  Individuals.— An  individual  shall  be 
considered  to  be  actively  engaged  in  farming 
uHth  respect  to  a  farm  operation  if— 

"(i)  the  individual  makes  a  significant 
contribution  (based  on  the  total  value  of  the 
farming  operation)  of— 

"(I)  capital  equipment  or  land;  and 

"(II)   personal   labor  or   active   personal 
management 
to  the  farming  operation:  and 

"(ii)  the  indixridual's  share  of  the  profits 
or  losses  from  the  farming  operation  is  com- 
mensurate vrith  the  individual's  contribu- 
tions to  the  operation;  and 

"(Hi)  the  individual's  contributions  are  at 
risk 

"(B)  Corporations  or  other  enttties.-A 
corporation  or  other  entity  described  in  sec- 
tion 1001(S)(B)(i)(II)  shall  be  considered  as 
actively  engaged  in  farming  tcith  respect  to 
a  farming  operation  if— 

"(i)  the  entity  separately  makes  a  signifi- 
cant contribution  (based  on  the  total  value 
of  the  farming  operation)  of  capital  equip- 
ment or  land; 

"(ii)  the  stockholders  or  members  collec- 
tively make  a  significant  coriiribution  of 
personal  labor  or  active  personal  manage- 
ment to  the  operation;  and 

"(Hi)  the  standards  provided  in  clauses 
(ii)  and  (Hi)  of  paragraph  (A),  as  applied  to 
the  entity,  are  met  by  the  entity. 

"(C)  EinrriES  making  significant  contribu- 
tions.—If  a  general  partnership,  joint  ven- 
ture, or  similar  entity  (as  determined  by  the 
Secretary)  separately  makes  a  significant 
contribution  (based  on  the  total  value  of  the 
farming  operation  involved)  of  capital 
equipment  or  land,  and  the  standards  pro- 
vided in  clauses  (ii)  and  (Hi)  of  paragraph 
(A),  as  applied  to  the  entity,  are  met  by  the 
entity,  the  partners  or  memlyers  making  a 
significant  contribution  of  personal  labor  or 
active  personal  management  shall  be  consid- 
ered to  be  actively  engaged  in  farming  with 
respect  to  the  farming  operation  involved 

"(D)  Equipment  and  personal  labor.— In 
making  determinations  under  this  subsec- 
tion regarding  equipment  and  personal 
labor,  the  Secretary  shall  take  into  consider- 
ation the  equipment  and  personal  lalwr  nor- 
mally and  customarily  provided  by  farm  op- 
erators in  the  area  involved  to  produce  pro- 
gram crops. 

"(3)  Special  classes  actively  engaged  in 
FARMING.— Notwithstanding   paragraph    (2), 


the  following  persons  shall  be  considered  to 
be  actively  engaged  in  farming  with  respect 
to  a  farm  operatiorv 

"(A)  Landowners.— A  person  that  is  a 
landowner  contributing  the  owned  land  to 
the  farming  operation  if  the  landowner  re- 
ceives rent  or  income  for  such  use  of  the 
land  based  on  the  land's  production  or  the 
operation 's  operating  results,  and  the  person 
meets  the  standard  provided  in  clauses  Hi) 
and  (Hi)  of  paragraph  (2)(A). 

"(B)  Family  members.— With  respect  to  a 
farming  operation  conducted  by  persons,  a 
majority  of  whom  are  individuals  who  are 
family  members,  an  adult  family  member 
who  makes  a  significant  contribution 
(based  on  the  total  value  of  the  farming  op- 
eration) of  active  personal  management  or 
personal  labor  and,  with  respect  to  such  con- 
tribution, t^homeets  the  standards  provided 
in  clauses  (it)  and  (Hi)  of  paragraph  (2)(A). 
For  the  purposes  of  the  preceding  sentence, 
the  term  family  member'  means  an  individ- 
ual to  whom  another  family  member  in  the 
farming  operation  is  related  as  lineal  ances- 
tor, lineal  descendant,  or  sibling  (including 
the  spouses  of  those  family  members  who  do 
not  make  a  significant  contribution  them- 
selves). 

"(C)  Sharecroppers.— A  sharecropper  who 
makes  a  significant  contribution  of  person- 
al labor  to  the  farming  operation  and,  with 
respect  to  such  contribution,  who  meets  the 
standards  provided  in  clauses  (ii)  and  (Hi) 
of  paragraph  (2)(A). 

"(4)  Persons  not  actively  ENOAOtD  in 
FARMING.— For  the  purposes  of  paragraph  (1), 
except  as  provided  in  paragraph  (3),  the  fol- 
lowing persons  shall  not  be  considered  to  be 
actively  engaged  in  farming  with  respect  to 
a  farm  operation: 

"(A)  Landlords.— A  landlord  contributing 
land  to  the  farming  operation  if  the  land- 
lord receives  cash  rent  or  a  crop  share  guar- 
anteed as  to  the  amount  of  the  commodity 
to  be  paid  in  rent  for  such  use  of  the  land. 

"(B)  Other  persons.— Any  other  person,  or 
class  of  persons,  determined  by 'the  Secretary 
as  failing  to  meet  the  standards  set  out  in 
paragraphs  (2)  and  (3). 

"(5)    CUS1X)M  FARMING   SERVICES.— A    pCrSOn 

receiving  custom  farming  services  will  be 
■considered  separately  eligible  for.payfient 
limitation  purposes  if  such  person  is  active- 
ly engaged  in  farming  based  on  paragraphs 
(1)  through  (3).  No  other  rules  with  respect 
to  custom  farming  shall  apply. ". 

SEC.  IJ0S.  DEFINITION  OF  PERSON.  ELIGIBLE  INDI- 
VI DIALS  AND  ENTITIES:  RESTRICTIONS 
applicable  TO  CASH-RENT  TENANTS 

Effective  beginning  urith  the  1989  crops: 
(a)   In   General.— Section   lOOl(S)   of  the 

Food  Security  Act  of  198S  (7  U.S.C.  1308(5)) 

is  amended— 

(1)  by  inserting  after  the  first  sentence  of- 
subparagraph  (A)  the  following  new  sen- 
tence: "Such  regulations  shall  incorporate 
the  provisions  in  subparagraphs  (B)  through 
(E)  of  this  paragraph,  paragraphs  16)  and 
(7).  and  sections  lOOlA  through  lOOlC"; 

(2)  by  striking  out  the  second  sentence  of 
subparagraph  (A)  and  inserting  in  lieu 
thereof  the  following  new  subparagraph: 

"(B)(i)  For  the  purposes  of  the  regulations 
issued  under  subparagraph  (A),  subject  to 
clause  (ii),  the  term  'person '  means— 

"(I)  an  individual  including  any  individ- 
ual participating  in  a  farming  operation  as 
a  partner  in  a  general  partnership,  a  partic- 
ipant in  a  joint  venture,  a  grantor  of  a  revo- 
cable trust  or  a  participant  in  a  similar 
entity  (as  determined  by  the  Secretary); 

"(II)  a  corporation,  joint  stock  company, 
association,  limited  partnership,  charitable 


organization,  or  other  similar  entity  (as  de- 
termined by  the  Secretary),  including  any 
such  entity  or  organization  participating  in 
the  farming  operation  as  a  partner  in  a  gen- 
eral partnership,  a  participant  in  a  joint 
venture,  a  grantor  of  a  revocable  trust  or  as 
a  participant  in  a  similar  entity  (as  deter- 
mined by  the  Secretary);  and 

"(III)  a  State,  political  subdivision,  or 
agency  thereof. 

"(ii)(I)  Such  regulations  shall  provide  that 
the  term  'person'  does  not  include  any  coop- 
erative association  of  producers  that  mar- 
kets commodities  for  producers  with  respect 
to  the  commodities  so  marketed  for  produc- 
ers. 

"(II)  In  defining  the  term  'person'  as  it 
will  apply  to  irrevocable  trusts  and  estates, 
the  Secretary  shall  ensure  that  fair  and  equi- 
table treatment  is  given  to  trusts  and  estates 
and  the  beneficiaries  thereof. 

"(Hi)  Such,  regulations  shall  provide  that, 
with  respect  to  any  married  couple,  the  hus- 
band and  wife  shall  be  considered  to  be  one 
person,  except  that  any  married  couple  con- 
sisting of  spouses  who,  prior  to  their  mar- 
riage-were separately  engaged  in  unrelated 
farming  operations,  each  spouse  shall  be 
treated  as  a  separate  person  vyith  respect  to 
the  farming  operation  brought  into  the  mar- 
riage by  such  spouse  so  long  as  such  oper- 
ation remains  as  a  separate  farming  oper- 
ation, for  the  purposes  of  the  application  of 
the  limitations  under  this  section. "; 

(3)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(D)  Any  person  that  conducts  a  farming 
operation  to  produce  a  crop  subject  to  limi- 
tations under  this  section  as  a  tenant  that 
rents  the  land  for  cash  (or  a  crop  share  guar- 
anteed as  to  the  amount  of  the  commodity 
to  be  paid  in  rent)  and  that  makes  a  signifi- 
cant contribution  of  active  personal  man- 
agement but  not  of  personal  labor  shall  be 
considered  the  same  person  as  the  landlord 
unless  the  tenant  makes  a  significant  con- 
tribution of  equipment  used  in  the  farming 
operation. 

"(E)  The  Secretary  may  not  approve  (for 
purposes  of  the  application  of  the  limita- 
tions under  this  section)  any  change  in  a 
farming  operation  that  otherwise  will  in- 
crease the  number  of  persons  to  which  the 
limitations  under  this  section  are  applied 
unless  the  Secretary  determines  that  the 
change  is  bona  fide  and  substantive.  In  the 
implementation  of  the  preceding  sentence, 
the  addition  of  a  family  member  to  a  farm- 
ing operation  under  the  criteria  set  out  in 
section  1001A(b)(l)(B)  sliall  be  considered  a 
bona  fide  and  substantii>e  change  in  the 
farming  operation. ". 

(b)  Lands  Owned  by  States,  Political  Sub- 
divisions, AND  PuBuc  Schools.— Paragraph 
(6)  of  section  1001  of  the  Food  Security  Act 
of  1985  (7  U.S.C.  1308(6))  U  amended  to  read 
as  follows: 

"(6)  The  provisions  of  this  section  that 
limit  payments  to  any  person  shall  not  be 
applicable  to  land  owned  by  a  public  school 
district  or  land' owned  by  a  State  that  is 
used  to  maintain  a  public  sctiooL  ". 

SEC.  IJM.  MORE  EFFECTIVE  AND  VNIFORM  APPUCA- 
TION  OF  PA  YMENT  UMtTA  TIONS. 

(a)  Education  Program. 

(1)  In  aENERAL.—The  Secretary  of  Agricul- 
ture shall  implement  a  payment  proryisions 
education  program  for  appropriate  person- 
nel of  the  Department  of  AgrictUture  and 
members  and  other  personnel  of  local, 
county,   and  State  committees  established 
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under  section  Sib)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
S90hlb)).  for  the  purpose  of  fostering  more 
effective  and  uniform  application  of  the 
payment  limitations  and  restrictions  under 
sections  1001  through  lOOlC  of  the  Food  Se- 
curity Act  of  1 985. 

(2)  TRAJNiso.  —  The  education  program 
shall  provide  training  to  such  personnel  in 
the  fair,  accurate,  and  uniform  application 
to  individual  farming  operations  of  the  pro- 
rrisions  of  law  and  regulation  relating  to  the 
payment  provisions  of  sections  1001  through 
lOOlC  of  the  Food  Security  Act  of  1985.  Par- 
ticular emphasis  shall  be  given  to  the 
changes  in  the  law  made  by  sections  1301, 
1302.  and  1303  of  this  Act 

(3)  Implementation.— The  education  pro- 
gram shall  be  fully  implemented,  and  the 
training  completed,  not  later  than  30  days 
after  the  date  final  regulations  are  issued  to 
carry  out  the  amendments  made  by  this  sub- 
titU. 

14)  CoMMOorrr  credit  corporation.— The 
Secretary  shall  carry  out  the  program  pro- 
vided under  this  sut>section  through  the 
Commodity  Credit  CorporatiorL 

(b)  Schemes  or  Devices.— Effective  begin- 
ning with  the  1989  crops,  the  Food  Security 
Act  of  1985  is  amended  by  inserting  after 
section  1001  A.  as  added  by  sections  1301  and 
1302  of  this  Act.  the  following  new  section: 

-SEC.  IttlB.  SCHE.WES  OK  DSVICES. 

"If  the  Secretary  of  Agriculture  determines 
that  any  person  has  adopted  a  schema  or 
detrice  to  evade,  or  that  has  the  purpose  of 
evading,  section  1001,  1001  A.  or  lOOlC.  such 
person  shall  be  ineligible  to  receive  farm 
program  payments  (as  described  in  para- 
graphs (1)  and  12)  of  section  1001  as  being 
subject  to  limitation)  applicable  to  the  crop 
year  for  which  such  scheme  or  device  was 
adopted  and  the  succeeding  crop  year.  ". 

SEC.  IMS.  KEGlLATIOyS:  TKA.SSmOK  KILES:  EQll- 
TABLE  ADJlSTME.ym 

fa)  Reoulations.- 

(1)  Issuance.— The  Secretary  of  Agriculture 
shall  issue— 

(A)  proposed  regulations  to  carry  out  the 
amendments  made  by  this  subtitle  not  later 
than  April  1.  1988:  and 

(B)  final  regulations  to  carry  out  such 
amendments  not  later  than  August  1.  1988. 

(2)  Field  instructions.— Any  field  instruc- 
tions relating  to.  or  other  supplemental 
clarifications  of,  the  regulations  issued 
under  sections  1001  through  lOOlC  of  the 
Food  Security  Act  of  1985  shall  not  be  used 
in  resolving  issues  involved  in  the  applica- 
tion of  the  payment  limitations  or  restric- 
tions under  such  sections  or  regulations  to 
individuals,  other  entities,  or  farming  oper- 
ations until  copies  of  the  publication  are 
made  available  to  the  public. 

(b)  Allowance  for  EQurrABLE  Reoroaniza- 
tjons.-To  allow  for  the  equitable  reorgani- 
zation of  farming  operations  to  conform  to 
the  limitations  and  restrictions  contained 
in  the  amendments  made  to  the  Food  Securi- 
ty Act  of  1985  by  this  subtitle  in  cases  in 
which  the  application  of  such  limitations 
and  restrictions  will  reduce  payments  to  the 
farming  operation  (as  determined  by  the 
Secretary),  the  Secretary  may  waive  the  ap- 
plication of  the  substantive  change  rule 
under  section  1001  (5)(E).  as  added  by  sec- 
tion 1303  of  this  Act,  or  any  regulation  of 
the  Secretary  containing  a  comparable  rule, 
to  any  reorganization  applied  for  prior  to 
the  final  date  when  producers  are  eligible  to 
enter  into  contracts  to  participate  in  the 
commodity  proffrarns  established  for  the 
1989  crop  year,  to  the  extent  the  Secretary 
determines    appropriate    to   facilitate    any 


such  eguitable  reorganizations  that  does  not 
increase  such  payments. 

(c)  Good  Faith  Reuance  on  Official 
Advice.— Section  1001  of  the  Food  Security 
Act  of  1985  (7  U.S.C.  1308)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph' 

"(7)  Regulations  of  the  Secretary  shall  es- 
tablish time  limits  for  the  various  steps  in- 
volved with  notice,  hearing,  decision,  and 
the  appeals  procedure  in  order  to  ensure  ex- 
peditious handling  and  settlement  of  pay- 
ment limitation  disputes.  Notwithstanding 
any  other  provision  of  law,  actions  taken  by 
an  individual  or  other  entity  in  good  faith 
on  action  or  advice  of  an  authorized  repre- 
sentative of  the  Secretary  may  be  accepted 
as  meeting  the  requirement  under  this  sec- 
tion or  section  1001  A,  to  the  extent  the  Sec- 
retary deems  it  desirable  in  order  to  provide 
fair  and  equitable  treatment ". 

(d)  Conservation  Reserve  Appucation.— 
Notwithstanding  section  1234(f)(2)  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3834(f)), 
paragraphs  (5)  through  (7)  of  section  1001. 
as  amended  by  this  subtitle,  and  sections 
1 001 A  through  lOOlC,  of  the  Food  Security 
Act  of  1985  shall  apply  to  the  conservation 
reserve  program  under  subtitle  D  of  title  XII 
of  such  Act  (16  U.S.C.  3831  et  seq.)  with  re- 
spect to  rental  payments  to  persons  under 
contracts  entered  into  after  the  date  of  the 
enactment  of  this  Act,  except  with  respect  to 
landlortls  that  receive  cash  rent,  or  a  crop 
share  guaranteed  as  to  the  amount  of  the 
commodity  to  be  paid  in  rent,  for  the  use  of 
the  land. 

SEC.  IJH.  FOREICS  PERSOSS  MADE  ISELIGIBLE  FOR 
PRWiRAM  BENEFITS. 

Effective  beginning  with  the  1989  crops, 
the  Food  Security  Act  of  1985  is  amended  by 
inserting  after  section  lOOlB,  as  added  by 
section  1304  of  this  Act,  the  following  new 
section: 
"SEC.  imic.  POREic.s  persons  made  ineligible 

FOR  PROGRAM  BENEFITS. 

"Notwithstanding  any  other  provision  of 
law: 

"(a)  In  General.— For  each  of  the  1989  and 
1990  crops,  any  person  who  is  not  a  citizen 
of  the  United  States  or  an  alien  lawfully  ad- 
mitted into  the  United  States  for  permanent 
residence  under  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1101  et  seq.)  shall  be 
ineligible  to  receive  any  type  of  production 
adjustment  payments,  price  support  pro- 
gram loans,  payments,  or  benefits  made 
available  under  the  Agricultural  Act  of  1949 
(7  U.S.C.  1421  et  seq.).  the  Commodity  Credit 
Corporation  Charter  Act  (15  U.S.C.  714  et 
seq.),  or  subtitle  D  of  title  XII  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3831  et  seq.) 
with  respect  to  any  commodity  produced,  or 
land  set  aside  from  production,  on  a  farm 
that  is  owned  or  operated  by  such  person, 
unless  such  person  is  an  individual  who  is 
providing  land,  capitaL  and  a  substantial 
amount  of  personal  lat>or  in  the  production 
of  crops  on  such  farm. 

'(b)  Corporations  or  Other  Entities.- 
For  purposes  of  sut>section  (a),  a  corpora- 
tion or  other  entity  shall  be  considered  a 
person  that  is  ineligible  for  production  ad- 
justment payments,  price  support  program 
loans,  payments,  or  benefits  if  more  than  10 
percent  of  the  beneficial  ownership  of  the 
entity  is  held  by  persons  who  are  not  citi- 
zens of  the  United  States  or  aliens  lawfully 
admitted  into  the  United  States  for  perma- 
nent residence  under  the  Immigration  and 
Nationality  Act,  unless  such  persons  provide 
a  sututantial  amount  of  personal  labor  in 
the  production  of  crops  on  such  farm.  Not- 
withstanding   the  foregoing   protrisions    of 


this  subsection,  with  respect  to  an  entity 
that  is  determined  to  be  ineligible  to  receive 
such  payments,  loans,  or  other  benefits,  the 
Secretary  may  make  payments,  loans,  and 
other  benefits  in  an  amount  determined  by 
the  Secretary  to  be  representative  of  the  per- 
centage interests  of  the  entity  that  is  owned 
by  citizens  of  the  United  States  and  aliens 
lawfully  admitted  into  the  United  States  for 
permanent  residence  under  the  Immigration 
and  Nationality  Act 

"(c)  Prospective  Appucation.— No  person 
shall  become  ineligible  under  this  section  for 
production  adjustment  payments,  price  sup- 
port program  loans,  payments  or  benefits  as 
the  result  of  the  production  of  a  crop  of  an 
agricultural  commodity  planted,  or  com- 
modity program  or  conservation  reserve 
contract  entered  into,  before  the  date  of  the 
enactment  of  this  section. ". 

SEC.  lit?.  HONEY  loan  UMITATION 

Section  1001  (2)(C)  of  the  Food  Security 
Act  of  1985  (7  U.S.C.  1308(2X0)  is  amend- 
ed- 

(1)  by  striking  out  clause  (i):  and 

(2)  in  clause  (ii).  by  striking  out  "(ii)". 

Subtitle  D— Rural  ELEonurtCATiON 
Administration  Proorams 

CHAPTER  I— PRE  PA  YMENT  OF  RURAL 
ELECTRIFICA  TION  LOANS 

SEC.  I4»l.  PREPAYMENT  OF  LOANS. 

(a)  EuaiBiUTV  to  Prepay.— Notwithstand- 
ing subsections  (c>.  (d).  and  (e)  of  section 
306A  of  the  Rural  Electrification  Act  of  1936 
(7  U.S.C.  936a  (c).  (d),  and  (e)),  dunng  fiscal 
year  1988,  a  borrower  of  a  loan  made  by  the 
Federal  Financing  Bank  and  guaranteed 
under  section  306  of  such  Act  (7  U.S.C.  936) 
may,  at  the  option  of  the  borrower,  prepay 
such  loan  (or  any  loan  advance  thereunder) 
in  accordance  with  subsections  (a)  and  (b) 
of  section  306A  of  such  Act  except  that  any 
prepayment  that  would  cause  the  total 
amount  of  such  prepayments  during  fiscal 
year  1988  to  exceed  $2,000,000,000  shall  be 
subject  solely  to  the  approval  of  the  Secre- 
tary of  the  Treasury. 

(b)  Priority  for  Approval.— In  determin- 
ing which  tMrrowers  shall  be  permitted  to 
prepay  loans  under  subsection  (a): 

(1)  The  Administrator  of  the  Rural  Electri- 
fication Administration  shall  0ve  priority 
to  those  8  twrroioers  that  were  determined  by 
the  Administrator,  prior  to  the  date  of  the 
enactment  of  this  Act  to  be  eligible  to 
prepay,  or  that  prepaid,  an  advance  under 
section  306A  of  such  Act  (as  in  effect  prior  to 
the  date  of  the  enactment  of  this  Act),  except 
that  to  retain  such  priority  a  borrower 
shaU- 

(A)  notify  the  Administrator  in  writing, 
within  30  days  after  the  issuance  of  regula- 
tions to  carry  out  this  section,  of  the  intent 
of  the  borrower  to  prepay:  and 

(B)  complete  such  prepayment  by  disburs- 
ing funds  to  the  Federal  Financing  Bank  to 
prepay  loan  advances  within  120  days  after 
the  issuance  of  such  regulations. 

(2)  In  considering  requests  for  prepayment 
under  subsection  (a)  by  borrowers  not  de- 
scribed in  paragraph  (1),  the  Administrator 
shall  permit  prepayment  based  on  the  order 
in  which  borrowers  are  prepared  to  disburse 
funds  to  the  Federal  Financing  Bank  to 
complete  such  prepayments.  If  more  than  1 
bomotDcr  is  so  prepared  at  the  same  time, 
and  if  the  combined  amount  of  such  prepay- 
ments would  cause  the  total  amount  of  pre- 
payments during  fiscal  year  1988,  under  this 
section,  to  exceed  $2,000,000,000,  the  Admin- 
istrator shall— 


(A)  base  the  determination  on  the  date  on 
which  prepayment  applications  have  been 
submitted;  or 

(B)  permit  partial  prepayment  by  two  or 
more  borrowers. 

(c)  REOULATiONS.-Not  later  than  30  days 
after  the  date  of  enactment  of  this  Act  the 
Administrator  of  the  Rural  Electrification 
Administration  shall  issue  such  regulations 
as  are  necessary  to  carry  at  this  section. 

(d)  Study.— Not  later  than  January  1, 
1989,  the  Comptroller  General  of  the  United 
States  shall— 

(1)  study— 

(A)  all  benefits  provided  by  Federal  Fi- 
nancing Bank  lending  and  the  procedures 
and  conditions  for  the  prepayment  of  cur- 
rent Federal  Financing  Bank  loans: 

(B)  the  benefits  and  costs  to  Federal  Fi- 
nancing Bank  borrowers  of  making  prepay- 
ments: and 

(C)  alternative  conditions  and  procedures 
for  prepayment  of  all  Federal  Financing 
Bank  loans  to  balance  Federal  benefits  with 
Federal  costs:  and 

(2)  submit  to  Congress  a  report  describing 
the  results  of  such  study,  together  with  any 
appropriate  recommendations. 

SEC.  UK.  I'SEOFnNDS. 

The  Rural  Electrification  Act  of  1936  is 
amended  by  inserting  after  section  311  (7 
U.S.C.  940a)  the  following  new  section: 

"SEC.  112.  USE  OF  FUNDS. 

"A  borroxoer  of  an  insured  or  guaranteed 
electric  loan  under  this  Act  may,  without  re- 
striction or  prior  approval  of  the  Adminis- 
trator, invest  its  own  funds  or  make  loans  or 
guarantees,  not  in  excess  of  15  percent  of  its 
total  utility  plant ". 

SEC.    I4K.    CUSHION    OF   CREOrT   PAYMENTS    PRO- 
GRAM. 

Title  III  of  the  Rural  Electrification  Act  of 
1936  (as  amended  by  section  1402  of  this 
Act)  is  amended  by  adding  at  the  end  thereof 
the  following  new  sectiorv 

"SEC.    SIS.    CVSHION    OF   CREDIT  PAYME.VTS   PRO- 
GRAM. 

"(a)  ESTABUSHMENT.— 

"(1)  In  general.— The  Administrator  shall 
develop  and  promote  a  program  to  encour- 
age borrowers  to  voluntarily  make  deposits 
into  cushion  of  credit  accounts  establistied 
within  the  Rural  Electrification  and  Tele- 
phone Revolving  Fund. 

"(2)  Interest.— Amounts  in  each  cushion 
of  credit  account  shall  accrue  interest  to  the 
borrower  at  a  rate  of  5  percent  per  annum. 

"(3)  Balance.— A  borrower  may  reduce  the 
balance  of  its  cushion  of  credit  account  only 
if  the  amount  obtained  from  the  reduction  is 
used  to  make  scheduled  payments  on  loans 
made  or  guaranteed  under  this  Act 

"(b)  Uses  of  Cushion  of  Credit  Pay- 
ments.- 

"(1)  In  GENERAL.— 

"(A)  Cash  balance.— Cushion  of  credit  pay- 
ments shall  be  held  in  the  Rural  Electrifica- 
tion and  Telephone  Revolving  Fund  as  a 
cash  balance  in  the  cushion  of  credit  ac- 
counts of  borroioers. 

"(B)  Interest.— All  cash  balance  amounts 
(obtained  from  cushion  of  credit  payments, 
loan  payments,  and  other  sources)  held  by 
the  Fund  stiall  bear  interest  to  the  Fund  at  a 
rate  equal  to  the  weighted  average  rate  on 
outstanding  certificates  of  beneficial  owner- 
ship issued  by  the  Fund. 

"(C)  Credits.— The  amount  of  interest  ac- 
crued on  the  cash  balances  shall  be  credited 
to  the  Fund  as  an  offsetting  reduction  to  the 
amount  of  interest  paid  by  the  Fund  on  its 
certificates  of  beneficial  ownership. 

"(2)  Rural  economic  development  subac- 
count.— 


"(A)  Maintenance  of  account.— The  Ad- 
ministrator shall  maintain  a  subaccount 
within  the  Rural  Electrification  and  Tele- 
phone Revolving  Fund  to  which  shall  be 
credited,  on  a  monthly  basis,  a  sum  deter- 
mined by  multiplying  the  outstanding  cush- 
ion of  credit  payments  made  after  October  1, 
1987,  by  the  difference  (converted  to  a 
monthly  basis)  between  the  average  weight- 
ed interest  rate  paid  on  outstanding  certifi- 
cates of  beneficial  ownership  issued  by  the 
Fund  and  the  5  percent  rate  of  interest  pro- 
vided to  borrowers  on  cushion  of  credit  pay- 
ments. 

"(B)  Grants.— The  Administrator  is  au- 
thorized, from  the  interest  differential  sums 
credited  this  subaccount  and  from  any  other 
funds  made  available  thereto,  to  provide 
grants  or  zero  interest  loans  to  borrowers 
under  this  Act  for  the  purpose  of  promoting 
rural  economic  development  and  job  cre- 
ation projects,  including  funding  for  project 
feasibility  studies,  start-up  costs,  incubator 
projects,  and  other  reasonable  expenses  for 
the  purpose  of  fostering  rural  development 

"(C)  Repayments.— In  the  case  of  zero  in- 
terest loans,  the  Administrator  shall  estab- 
lish such  reasonable  repayment  terms  as  will 
ensure  borrower  participation. 

"(D)  Proceeds.— All  proceeds  from  the  re- 
payment of  such  loans  shall  be  returned  to 
the  subaccount 

"(E)  Number  of  anANTS.-Such  loans  and 
grants  shall  be  made  during  each  fiscal  year 
to  the  full  extent  of  the  amounts  held  by  the 
rural  economic  development  subaccount 
subject  only  to  limitations  as  may  6e  from 
time-to-time  imposed  by  law. ". 

CHAPTER  2— RURAL  TELEPHONE  BANK 
BORROWERS 

SEC.     NIL    RURAL    TELEPHONE    BANK    INTEREST 
RA  TBS  AND  LOAN  PREPA  YMENTS. 

(a)  Findings.— Congress  finds  that— 

(1)  overcharging  of  Rural  Telephone  Bank 
borroioers  has  resulted  in  $179,000,000  in 
excess  profits  and  has  imperiled  borrowers 
by  raising  costs  to  ratepayers: 

(2)  borrowers  will  be  able  to  seek  redress 
under  section  408(b)(3)(G)  of  the  Rural  Elec- 
trification Act  of  1936,  as  added  by  subsec- 
tion (c),  or  may  leave  the  Rural  Telephone 
Bank,  but  in  no  case  may  the  Governor  of 
the  Bank  issue  regulations  requiring  any 
penalty  from  borrowers  seeking  to  retire 
debt  prior  to  maturity:  and 

(3)  any  reduction  in  Federal  government 
expenditures  in  the  operation  of  the  Rural 
Telephone  Bank,  from  borrowers'  conduct 
resulting  from  the  implementation  of  the 
amendments  made  by  subsections  (b)  and 
(c).  should  be  included  in  all  calculations  of 
the  budget  of  the  United  States  Government 
authorized  under  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Reaffirma- 
tion Act  of  1987. 

(b)  Rural  Telephone  Bank  Loan  Prepay- 
ments. 

(1)  Prepayments  authorized.— Section 
408(b)  of  the  Rural  Electrification  Act  of 
1936  (7  U.S.C.  948(b))  is  amended  by  adding 
at  the  end  the  following  new  paragraph' 

"(8)  A  borrower  with  a  loan  from  the 
Rural  Telephone  Bank  may  prepay  such 
loan  (or  any  part  thereof)  by  paying  the  face 
amount  thereof  urithout  being  required  to 
pay  the  prepayment  penalty  set  forth  in  the 
note  covering  sueh  loan,  if  s-uch  prepayment 
is  not  made  later  than  September  30,  1988.". 

(2)  Prepayment  regulations.— The  Gover- 
nor of  the  Rural  Telephone  Bank  shall  issue 
regulations  to  carry  out  the  amendment 
made  by  paragraph  (1)  vnthin  30  days  after 
the  date  of  enactment  of  this  Act  Such  regu- 
lations   shall    implement    the    amendment 


made  by  paragraph  (1)  without  the  addition 
of  any  restrictions  not  set  forth  in  such 
amendment 

(c)  Determination  of  Interest  Rates  on 
Rural  Telephone  Bank  Loans.— Paragraph 
(3)  of  section  408(b)  of  the  Rural  Electrifica- 
tion Act  of  1936  (7  U.S.C.  948(b)(3))  is 
amended— 

(1)  by  inserting  "(A)"  after  the  paragraph 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(B)  On  and  after  the  date  of  the  enact- 
ment of  this  paragraph,  advances  made  on 
or  after  such  date  of  enactment  under  loan 
commitments  made  on  or  after  October  1, 
1987,  shall  bear  interest  at  the  rate  deter- 
mined under  subparagraph  (C),  but  in  no 
event  at  a  rate  that  is  less  than  5  percent  per 
annum. 

"(C)  The  rate  determined  under  this  sub- 
paragraph shall  be— 

"(i)  for  the  period  beginning  on  the  date 
the  advance  is  made  and  ending  at  the  close 
of  the  fiscal  year  in  which  the  advance  is 
made,  the  average  yield  (on  the  date  of  the 
advance)  on  outstanding  marketable  obliga- 
tions of  the  United  States  having  a  final  ma-  - 
turity  comparable  to  the  final  maturity  of 
the  advance;  and 

"(ii)  after  the  fiscal  year  in  which  the  ad- 
vance is  made,  the  cost  of  money  rate  for 
such  fiscal  year,  as  determined  under  sub- 
paragraph (D). 

"(D)  Within  30  days  after  the  end  of  each 
fiscal  year,  the  Governor  shall  determine  to 
the  nearest  0.01  percent  the  cost  of  money 
rate  for  the  fiscal  year,  by  calculating  the 
sum  of  the  results  of  the  follouring  calcula- 
tions: 

"(i)  The  aggregate  of  all  amounts  received 
by  the  telephone  bank  during  the  fiscal  year 
from  the  issuance  of  class  A  stock,  multi- 
plied by  the  rate  of  return  payable  by  the 
telephone  bank  during  the  fiscal  year,  as 
specified  in  section  406(c),  to  holders  of 
class  A  stock,  which  product  is  divided  by 
the  aggregate  of  the  omounts  advanced  by 
the  telephone  bank  during  the  fiscal  year. 

"(ii)  The  aggregate  of  all  amounts  received 
by  the  telephone  bank  during  the  fiscal  year 
from  the  issuance  of  class  B  stock,  multi- 
plied by  the  rate  at  which  dividends  are  pay- 
able by  the  telephone  bank  during  the  fiscal 
year,  as  specified  in  section  406(d),  to  hold- 
ers of  class  B  stock  which  product  is  divid- 
ed by  the  aggregate  of  the  amounts  advanced 
by  the  telephone  bank  during  the  fiscal  year. 

"(Hi)  The  aggregate  of  all  amaunts  re- 
ceived by  the  telephone  bank  during  the 
fiscal  year  from  the  issuance  of  class  C 
stock  multiplied  by  the  rate  at  which  divi- 
dends are  payable  by  the  telephone  Imnk 
during  the  fiscal  year,  under  section  406(e). 
to  holders  of  class  C  stock  which  product  is 
divided  by  the  aggregate  of  the  amounts  ad- 
vanced by  the  telephone  bank  during  the 
fiscal  year. 

"(iv)(I)  The  sum  of  the  results  of  the  calcu- 
lations described  in  subclause  (II). 

"(II)  The  amounts  received  by  the  tele- 
phone bank  during  the  fiscal  year  from  each 
issue  of  telephone  debentures  and  other  obli- 
gations of  the  telephone  bank,  multiplied,  re- 
spectively, by  the  rates  at  which  interest  is 
payable  during  the  fiscal  year  by  the  tele- 
phone bank  to  holders  of  each  issue,  each  of 
which  products  is  divided,  respectively,  by 
the  aggregate  of  the  amounts  advanced  by 
the  telephone  bank  during  the  fiscal  year. 

"(v)(I)  The  amount  by  which  the  aggregate 
of  the  amounts  advanced  by  the  telephone 
bank  during  the  fiscal  year  exceeds  the  ag- 
gregate of  the  amounts  received  by  the  tele- 
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phone  bank  from  the  issuance  of  class  A  year  in  which  the  refinanced  debentures  or  of  1936  /7  U-S.C  947J  is  amended  by  adding 
stock,  class  B  stock  class  C  stock  and  tele-  other  obligations  were  originally  Usued  by  at  the  end  thefollowtng: 
phone  debentures  and  other  obligations  of  the  amount  applicable  to  the  advance.  "(h)  There  w  hereby  established  in  the  UU- 
the  teleohone  bank  dunng  the  fiscal  year.  'lit)  For  purposes  of  subclause  (II.  the  phone  bank  a  reserve  for  losses  due  to  inter- 
multi^d  by  the  historic  cost  of  money  rate  ter^n  the  period  applicabU  to  the  advance'  est  rate  fluctuations.  Within  30  days  after 
as  of  Uie  close  of  the  fiscal  year  immediately  means  the  period  beginning  on  the  issue  the  date  of  the  eriactment  of  this  subsection 
preceding  the  fiscal  year,  which  product  is  date  described  in  subclause  (I)  and  ending  the  Governor  of  the  telephone  bank  shall 
divxded  by  the  aggregate  of  the  amounts  ad-  on  the  earlier  of  the  date  the  advance  ma-  transfer  to  the  reserve  for  losses  due  to  inter- 
vanced  by  the  telephone  bank  during  the  tures  or  U  completely  prepaid.  est  raU  fluctuations  all  amounts  in  the  re- 
fiscal  year  "<m>  '"or  purposes  of  subclause  (I),  the  serve  for  contingencies  as  of  the  date  of  the 
■'(II)  For  purposes  of  this  clause,  the  term  term  the  amount  applicable  to  the  advance'  enactment  of  thU  subsection.  AmounU  in 
■histonc  cost  of  money  rate'  with  respect  to  means  an  amount  which  fully  reflects  that  the  reserve  for  interest  rate  fluctuations  may 
the  close  of  a  preceding  fiscal  year,  means  percentage  of  the  funds  saved  by  the  tele-  be  expended  only  to  cover  operating  losses  of 
the  sum  of  the  results  of  the  following  calcu-  phone  bank  as  a  result  of  the  refinancing  the  telephone  bank  (other  than  losses  attnb- 
lations  The  amounts  advanced  by  the  tele  which  is  equal  to  the  percentage  representa-  utable  to  loan  defaults)  and  only  after 
Phone  bank  in  each  fiscal  year  dunng  the  tion  of  the  advance  in  all  advances  de-  taking  into  consideration  any  recommenda- 
period  beginning  with  fiscal  year  1974  and  scribed  in  subclause  (I).  tions  made  by  the  General  Accounting 
ending  with  the  preceding  fiscal  year,  multi-  '(IV)  Within  60  days  after  any  issue  date  Office  under  section  1413(b)  of  the  Rural 
plied,  respectively,  by  the  cost  of  money  rate  described  in  subclause  (I),  the  Governor  Telephone  Bank  Borrowers  Fairness  Act  of 
for  the  fiscal  year  (as  set  forth  in  the  table  in  shall   amend   the   loan   documentation  for  1987.". 

subparagraph  (E))  for  fiscal  years  1974  each  advance  described  in  subclause  (I),  as  (b)  Study  by  General  Accovntino 
through  1987  and  as  determined  by  the  Gov-  necessary,  to  reflect  any  interest  rate  reduc-  OmcE.-Within  180  days  after  the  date  of 
emor  under  this  subparagraph  for  fiscal  tion  applicable  to  the  advance  by  reason  of  the  enactment  of  thU  Act,  the  General  Ac- 
years  after  fiscal  year  1987).  each  of  which  this  clause,  and  shall  notify  each  affected  counting  Office  shall  complete  a  study  of  op- 
products  is  divided,  respectively,  by  the  ag-  borrower  of  the  reduction.  erations  of  the  telephone  bank  and  report  its 
gregate  of  the  amounU  advanced  by  the  tele-  "(G)  Within  30  days  after  the  publication  recommendations  to  the  Committees  on  Ag- 
phone  bank  during  the  period.  of  any  determination  made  under  subpara-  riculture  and  Government  Operations  of  the 
■■(E)  For  purposes  of  subparagraph  (DKII).  graph  (D).  any  affected  borrower  may  House  of  Representatives  and  the  Commit- 
the  cost  of  money  rate  for  the  fiscal  years  in  obtain  review  of  the  determination,  or  any  tee  on  Agriculture,  Nutrition,  and  Forestry 
which  each  advance  was  made  shall  be  as  other  equitable  relief  as  may  be  determined  of  the  Senate  with  respect  to— 
set  forth  in  the  following  table:  appropriate,  by  the  United  States  court  of  (1)  the  appropriate  level  of  funding  for  the 

_.               ,  appeals  for  the  judicial  circuit  in  which  the  reserve  for  losses  due  to  interest  rate  fluctua- 

The  cost  of  f^rrower  does  business  by  filing  a  written  tions  established   in  section   406(h)  of  the 

money  rate  p^,jjjo„  requesting  the  court  to  set  aside  or  Rural  Electrification  Act  of  1936  (7  U.S.C. 

"For  advances  made                ^  „  >^  modify  such  deUrmination.   On   receipt  of  947(h))  (as  added  by  subsection  (a)); 

•«—                                           *"""  °*""  such  a  petition,  the  clerk  of  the  court  shall  (2)     the     circumstances      under     which 

FUcal  year  1974 5.01  percent  (^aj^^jnit  a  copy  of  the  petition  to  the  (jover-  amounts  in  the  reserve  for  losses  due  to  in- 

Fucal  year  1975 5.85  percent  ^^^  q^  receipt  of  a  copy  of  such  a  petition  Urest  rate  fluctuations  should  be  expended: 

Fiscal  year  1976 5.33  percent  ^^^  y^^  ^^^^.^  ^^  yj^  court,   the  Governor  (3)     the     circumstances      under     which 

Fiscal  year  1977 5.00  percent  sh.aU  file  with  the  court  the  record  on  which  amounU  shotUd  be  added  to  the  reserve  for 

FUcal  year  1978 5.87  percent  ^^  determination  is  based.  The  court  shall  losses  due  to  interest  rate  fluctuations;  and 

Fiscal  year  1979 5.93  percent  ^^^  jurisdiction   to   affirm,   set  aside,   or  (4)  the  deposition  of  excess  reserves. 

Fiscal  year  1980 ii,^^,  modify  the  determination.  in    such    study,    the    General    Accounting 

Fiscal  year  1981 ».«ft  P^^'  -(H)  Within  5  days  after  determining  the  office  shall  consider  the  effects  of  such  rec- 

nscaiyearj^Y loo^!!^l!,#  cost  of  money  rate  for  a  fiscal  year,  the  Gov-  ommendations  on  telephone  bank  borrow- 

Fiscal  year  1983 *''^^  emor shaU-  ers.  the  subscribers  of  such  borrowers,  and 

Fiscal  year  1984 f  »o  ?!!^!^!  "(i)  cause  the  determination  to  be  pub-  the  United  States  Government 

fucai  year  ivBi o.uu  P^^'  lished  in  the  Federal  Register  in  accordance  ,c)  Uihtation  on  Establishment  of  New 

Fiscal  year  1986 5.00  Percent  ^y,  ^^^^^^   55^  of  title  5.    United  States  RcsERVES.-Subsection  (g)  of  section  406  of 

Fiscal  year  1987 5.00  percent  code:  and  the   Rural    Electrification   Act   of  1936    (7 

For  purposes  of  this  subparagrapK  the  term  "(ii)  furnish  a  copy  of  the  determination  u.S.C.  947(g))  is  amended— 

fiscal    year'    means    the    12-month    period  to  the  Comptroller  General  of  the   United  /j)  by  striking  out    'reserves  for  losses,  " 

ending  on  September  30  of  the  designated  States.  and  inserting  in  lieu  thereof  "the  reserve  for 

year.  "(I>  The  Comptroller  General  shall  review,  i^an  losses. ":  and 

"(FXi)  Notwithstanding  subparagraph  on  an  expedited  basis,  each  determination  a  i2t  by  adding  at  the  end  the  following: 
IB),  if  a  borrower  holds  a  commitment  for  a  copy  of  which  is  received  from  the  Governor  ■■The  telephone  bank  may  not  establish  any 
loan  under  this  section  made  on  or  after  Oc-  and,  within  15  days  after  the  date  of  such  re-  reserve  other  than  the  reserves  referred  to  in 
tober  1,  1987.  and  before  the  date  of  the  en-  ceipt  furnish  Congress  a  report  on  the  accu-  this  subsection  and  in  subsection  (h). ". 
actment  of  this  paragraph,  part  or  all  of  the  racy  of  the  determination.  ggf.  ,^,^  piBLli  avion  OF  rural  TELEPHONE 
proceeds  of  which  have  not  been  advanced  "(J)  The  telephone  bank  shall  not  sell  or  bank  pouciES  and  regulations. 
as  of  such  date  of  enactment  the  borrower  otherwise  dUpose  of  any  loan  made  under  Notwithstanding  the  exemption  contained 
may.  until  the  later  of  the  date  the  next  ad-  thU  section,  except  as  provided  in  this  para-  j„  section  5S3(a)(2)  of  title  5.  United  StaUs 
vance  under  the  loan  commitment  is  made  graph.".  Code,  the  Governor  of  the  telephone  bank 
or  90  days  after  such  date  of  enactment  SEC.  uii.  interest  rate  to  be  CONSIDERED  FOR  shall  cause  to  be  published  in  the  Federal 
eUct  to  have  the  interest  rate  specified  in  purposes  of  assessi.\G  EUGIBIUTY  Register,  in  accordance  with  section  553  of 
the  loan  commitment  apply  to  the  unad-  FOR  loans  ^^^^  5  United  States  Code,  all  rules,  regula- 
vanced  portion  of  the  loan  in  lieu  of  the  rate  Paragraph  (4)  of  section  408(b)  of  the  tions.  bulletins,  and  other  written  policy 
which  (but  for  this  clause)  would  apply  to  Rural  Electrification  Act  of  1936  (7  U.S.C.  standards  governing  the  operation  of  the 
the  unadvanced  portion  under  this  para-  948(b)(4))  is  amended  try  inserting  at  the  telephone  bank's  programs  relating  to  public 
graph.  If  any  borrower  makes  on  election  end  the  following:  "For  purposes  of  deter-  property,  loans,  grants,  benefits,  or  con- 
under  this  clause  with  respect  to  a  loan,  the  mining  the  creditworthiness  of  a  borrower  tracts.  After  September  30.  1988,  the  tele- 
Governor  shall  adjust  the  interest  rate  for  a  loan  under  this  paragraph,  the  Gover-  pfig^e  bank  may  not  deny  a  loan  or  advance 
which  applies  to  the  unadvanced  portion  of  nor  shall  assume  that  the  loan,  if  made.  ^^^  ^^  ^^j^  ^^j^  other  adverse  action  against 
the  loan  accordingly.  would  bear  inUrest  at  a  rate  equal  to  the  on-  ^^j,  applicant  or  borrower  for  any  reason 
"(ii)(I>  If  the  telephone  bank  pursuant  to  erage  yield  (on  the  date  of  the  determina-  u,/,icA  is  based  upon  a  rule,  regulation,  bul- 
tection  407(b).  issues  telephone  debentures  tioni  on  outstanding  marketable  obligations  j^^j^  gr  other  written  policy  standard  which 
on  any  date  to  refinance  telephone  deben-  of  the  United  States  having  a  final  maturity  f^^  ^^^  g^g^  published  pursuant  to  such  sec- 
tures  or  other  ot>ligations  of  the  telephone  comparable   to    the  final   maturity   of  the  tion. 

bank,  the  telephone  bank  shall  in  addition  loan. ".  subtitle  E- Miscellaneous 

to  any  interest  rate  reduction  required  by  sEC.  uij.  ESTABUSHME.yr  OF  RESERVE  FOR  LOSSES 

any  other  provision  of  this  paragraph,  for  DUE    TO    INTEREST   RATE    FLVCTUA-  SEC.  IS01.  MARKETING  ORDER  PENALTIES, 

the  period  applicable  to  the  advance,  reduce  TIONS,  Section  8c(14)  of  the  Agricultural  Adjust- 

the  interest  rote  charged  on  each  advance  (a)  Estabushment  or  Reserve:  Fundino.-  ment  Act  of  1933  (7  U.S.C.  608c(14)),  reen- 

tnade  under  this  section  during  the  fiscal  Section  406  of  the  Rural  Electrification  Act  acted  with  amendments  by  the  Agricultural 
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Marketing  Agreement  Act  of  1937.  is  amend- 
ed- 

(1)  by  inserting  "(A)"  before  "Any";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(B)  Any  handler  subject  to  an  order 
issued  under  this  section,  or  any  officer,  di- 
rector, agent  or  employee  of  such  handler, 
who  violates  any  provision  of  such  order 
(other  than  a  provision  calling  for  payment 
of  a  pro  rata  share  of  expenses)  may  be  as- 
sessed a  civil  penalty  by  the  Secretary  not 
exceeding  1 1,000  for  each  such  violation. 
Each  day  during  which  such  violation  con- 
tinues shall  be  deemed  a  separate  violation, 
except  that  if  the  Secretary  finds  that  a  peti- 
tion pursuant  to  paragraph  (15)  was  filed 
and  prosecuted  by  the  handler  in  good  faith 
and  not  for  delay,  no  civil  penalty  may  be 
assessed  under  this  paragraph  for  such  vio- 
lations as  occurred  between  the  date  on 
which  the  handler's  petition  was  filed  with 
the  Secretary,  and  the  date  on  which  notice 
of  the  Secretary's  ruling  thereon  was  given 
to  the  handler  in  accordance  with  regula- 
tions prescribed  pursuant  to  paragraph  (IS). 
The  Secretary  may  issue  an  order  assessing 
a  civil  penalty  under  this  paragraph  only 
after  notice  and  an  opportunity  for  an 
agency  hearing  on  the  record.  Such  order 
shall  be  treated  as  a  final  order  reviewable 
in  the  district  courts  of  the  United  States  in 
any  district  in  which  the  handler  subject  to 
the  order  is  an  inhabitant  or  has  the  han- 
dler's principal  place  of  business.  The  valid- 
ity of  such  order  may  not  be  reviewed  in  an 
action  to  collect  such  civil  penalty. ". 

SBC.   lift.  STUDY  OF  USE  OF  ACRICULTLRAL  COM- 

Moony  futures  and  options  mar- 
kets. 

The  last  sentence  of  section  1742  of  the 
Food  Security  Act  of  1985  (7  U.S.C.  1421 
note)  is  amended  by  striking  out  "1988"  and 
inserting  in  lieu  thereof  "1989". 

SEC.     I  its.    AUTHORIZATION    OF    APPROPRIATIONS 
FOR  PHILIPPINE  FOOD  AID  INITIATIVE. 

Section  416(b)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1431(b))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(12)  There  is  authorized  to  be  appropri- 
ated for  fiscal  year  1988.  in  addition  to  any 
other  funds  authorized  to  t>e  appropriated, 
tl,000,000  for  technical  assistance  for  the 
sale  or  barter  of  commodities  under  para- 
graph (7)  to  strengthen  nonprofit  private  or- 
ganizations and  cooperatives  in  the  Philip- 
pines. ". 

SEC.  IS*4.  RURAL  INDUSTRIALIZATION  ASSISTANCE. 

Section  310B(c)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1932(c))  is  amended— 

(1)  by  inserting  "and  private  nonprofit 
corporations"  after  "public  bodies";  arui 

(2)  by  striking  out  "to  facilitate  develop- 
ment of  and  inserting  in  lieu  thereof  "to  fi- 
nance and  facilitate  development  of  small 
and  emerging". 

SEC.  IS0S.  PLANT  VARIETY  PROTECTION  FEES 

Section  31  of  the  Plant  Variety  Protection 
Act  (7  U.S.C.  2371)  is  amended  to  read  as  fol- 
lows: 

'SEC.  II.  PLANT  VARIETY  PROTECTION  FEES 

"(a)  In  General.— The  Secretary  shall, 
under  such  regulations  as  the  Secretary  may 
prescribe,  charge  and  collect  reasonable  fees 
for  services  performed  under  this  Act 

"(b)  Late  Payment  Penalty.— On  failure  to 
pay  such  fees,  the  Secretary  shall  assess  a 
late  payment  penalty.  Such  overdue  fees 
shall  accrue  interest  as  required  by  section 
3717  of  titU  31,  UniUd  States  Code. 

"(c)  Disposition  or  FtmDS.—Such  fees,  late 
payment  penalties,  and  accrued  interest  col- 


lected shall  be  credited  to  the  account  that 
incurs  the  cost  and  shall  remain  available 
without  fiscal  year  limitation  to  pay  the  ex- 
penses incurred  by  the  Secretary  in  carrying 
out  this  Act  Such  funds  collected  (including 
late  payment  penalties  and  any  interest 
earned)  may  be  invested  by  the  Secretary  in 
insured  or  fully  collateralized,  interest-bear- 
ing accounts  or,  at  the  discretion  of  the  Sec- 
retary, by  the  Secretary  of  the  Treasury  in 
United  States  Government  debt  instru- 
ments. 

"(d)  Actions  for  Nonpayment.— The  Attor- 
ney General  may  bring  an  action  for  the  re- 
covery of  charges  that  have  not  been  paid  in 
accordance  with  this  Act  against  any  person 
obligated  for  payment  of  such  charges  under 
this  Act  in  any  United  States  district  court 
or  other  United  States  court  for  any  terri- 
tory or  possession  in  any  jurisdiction  in 
which  the  person  is  found,  resides,  or  trans- 
acts business.  The  court  shall  have  jurisdic- 
tion to  hear  and  decide  the  action. 

"(e)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act ". 

SEC.  lift.  ANNUAL  APPROPRIATIONS  TO  REIMBURSE 
THE  COMMODITY  CREDIT  CORPORA- 
TION FOR  NET  REALIZED  LOSSES 

(a)  In  General.— The  first  sentence  of  sec- 
tion 2  of  Public  Law  87-155  (15  U.S.C.  713a- 
11)  is  amended  by  striking  out  ",  commenc- 
ing with  the  fiscal  year  ending  June  30. 
1961"  and  inserting  in  lieu  thereof  "by 
means  of  a  current  indefinite  appropria- 
tion". 

(bl  Operatino  Expenses.— No  funds  may 
be  appropriated  for  operating  expenses  of 
the  Commodity  Credit  Corporation  except 
as  authorized  under  section  2  of  Public  Law 
87-155  to  reimburse  the  Corporation  for  net 
realized  losses. 

(c)  Effective  Date.— This  section  and  the 
amendment  made  by  this  section  shall  apply 
beginning  with  fiscal  year  1988. 

SEC.  lit?.  FEDERAL  CROP  INSURANCE. 

It  is  the  sense  of  Congress  that  in  carrying 
out  the  Federal  Crop  Insurance  Act  (7  U.S.C. 
1501  et  seq.),  the  Federal  Crop  Insurance 
Corporation— 

(1)  should  not  be  required  to  assume  100 
percent  of  all  loss  adjustments  in  the  Feder- 
al crop  insurance  program;  and 

(2)  should  assume  and  perform  the  loss  ad- 
justment obligations  of  a  reinsured  compa- 
ny if  the  Corporation  determines  that  such 
company's  loss  adjustment  performance  and 
practices  are  not  carried  out  in  accordance 
urith  the  applicable  reinsurance  agreement 

SEC.  IS*8.  ETHANOL  USAGE. 

(a)  Findings.— Congress  finds  that— 

(1)  the  United  States  is  dependent  for  a 
large  and  growing  share  of  its  energy  needs 
on  the  Middle  East  at  a  time  when  world  pe- 
troleum reserves  are  declining; 

(2)  the  burning  of  gasoline  causes  pollu- 
tion; 

(3)  ethanol  can  be  blended  with  gasoline  to 
produce  a  cleaner  source  of  fuel; 

(4)  ethanol  can  be  produced  from  grain,  a 
renewable  resource  that  is  in  considerable 
surplus  in  the  United  States: 

(5)  the  conversion  of  grain  into  ethanol 
would  reduce  farm  program  costs  and  grain 
surpluses;  and 

(6)  increasing  the  quantity  of  motor  fuels 
that  contain  at  least  10  percent  ethanol 
from  current  levels  to  50  percent  by  1992 
would  create  thousands  of  new  jobs  in  etha- 
nol production  facilities. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  stiould  use  au- 


thority provided  under  the  Clean  Air  Act  (42 
U.S.C.  7401  et  seq.)  to  require  greater  use  of 
ethanol  as  motor  fueL 

SEC.   ISn.  DEMONSTRATION  OF  FAMILY  INDEPEND- 
ENCE PROGRAM. 

The  Food  Stamp  Act  of  1977  is  amended  by 
adding  after  section  20  (7  U.S.C.  2029)  the 
following  new  section: 

■SEC.  Zl.    DEMONSTRATION  OF  FAMILY  INDEPEND- 
ENCE PROGRAM. 

"(a)  In  General.— Upon  written  applica- 
tion of  the  State  of  Washington  (in  this  sec- 
tion referred  to  as  the  'State')  and  after  the 
approval  of  such  application  by  the  Secre- 
tary, the  State  may  conduct  a  Family  Inde- 
pendence Demonstration  Project  (in  this 
section  referred  to  as  the  'Project')  in  all  or 
in  part  of  the  State  in  accordance  with  this 
section  to  determine  whether  the  Project  as 
an  alternative  to  providing  benefits  under 
the  food  stamp  program,  would  more  effec- 
tively break  the  cycle  of  poverty  and  would 
provide  families  with  opportunities  for  eco- 
nomic independence  and  strengthened 
family  functioning. 

"(b)  Nature  of  Project.— In  an  applica- 
tion submitted  under  subsection  (a),  the 
State  shall  provide  the  following: 

"(1)  Except  as  provided  in  this  section,  the 
provisions  of  chapter  434  of  the  1987  Wash- 
ington Laws,  as  enacted  in  May  1987.  shall 
apply  to  the  operation  of  the  Project 

"(2)  All  of  the  following  terms  and  condi- 
tions shall  be  in  effect  under  the  Project 

"(A)(i)  Except  as  provided  in  clause  (ii), 
individuals  with  respect  to  wtiom  benefits 
may  6c  paid  under  part  A  of  title  IV  of  the 
Social  Security  Act,  and  such  other  individ- 
uals as  are  included  in  the  Project  pursuant 
to  chapter  434  of  the  1987  Washington  Laws, 
as  enacted  in  May  1987.  shall  be  eligible  to 
participate  in  the  Project  in  lieu  of  receiv- 
ing benefits  under  the  food  stamp  program 
and  cash  assistance  under  any  other  Federal 
program  covered  by  the  Project 

"(ii)  Individuals  who  receive  only  child 
care  or  medical  benefits  under  the  Project 
shall  not  be  eligible  to  receive  food  assist- 
ance under  the  Project  Such  individuals 
may  receive  coupons  under  the  food  stamp 
program  if  eligible. 

"(B)  Individuals  who  participate  in  the 
Project  shall  receive  for  each  month  an 
amount  of  cash  assistance  that  is  not  less 
than  the  total  value  of  the  assistance  such 
individuals  would  otherwise  receive,  in  the 
aggregate,  under  the  food  stamp  program 
and  any  cash-assistance  Federal  program 
covered  by  the  Project  for  such  month,  in- 
cluding income  and  resource  exclusions  and 
deductions,  and  benefit  levels. 

"(C)(i)  The  State  may  provide  a  standard 
benefit  for  food  assistance  under  the  Project 
except  that  individuals  who  participate  in 
the  Project  shall  receive  as  food  assistance 
for  a  month  an  amount  of  cash  that  is  not 
less  than  the  value  of  the  assistance  such  in- 
dividuals would  otherwise  receive  under  the 
food  stamp  program. 

"(ii)  The  State  may  provide  a  cash  benefit 
for  food  assistance  equal  to  the  value  of  the 
thrifty  food  plan. 

"(D)  Each  month  participants  in  the 
Project  shall  be  notified  by  the  State  of  the 
amount  of  Project  assistance  that  is  provid- 
ed as  food  assistance  for  such  month 

"(E)  The  State  shall  have  a  program  to  re- 
quire participants  to  engage  in  employment 
and  training  activities  carried  out  under 
chapter  434  of  the  1987  Washington  Laws, 
as  enacted  in  May,  1987. 

"(F)  Food  assistance  shall  be  provided 
under  the  Project— 
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"(i)  to  any  individual  who  is  accepted  for 
participation  in  the  Project,  not  later  than 
30  days  after  such  individual  applies  to  par- 
ticipate in  the  Project; 

"(iiJ  to  any  participant  for  the  period  that 
t>egin3  on  the  date  such  participant  applies 
to  participate  in  the  Project,  except  that  the 
amount  of  such  assUtance  shall  be  reduced 
to  reflect  the  pro  rata  value  of  any  coupons 
received  under  the  food  stamp  program  for 
such  period  for  the  benefit  of  such  partici- 
pant: and 
"(Hi)  until— 

"<!)  the  participant's  cash  assistance 
under  the  Project  is  terminated: 

"III)  such  participant  is  informed  of  such 
termination  and  is  advised  of  the  eligibility 
rcQuirements  for  participation  in  the  food 
stamp  program: 

'•lUD  the  State  determines  whtther  such 
participant  will  be  eligible  to  receive  cou- 
poris  as  a  member  of  a  household  under  the 
food  stamp  program:  and 

"(IVt  coupons  under  the  food  stamp  pro- 
gram are  received  by  such  participant  if 
such  participant  will  be  eligible  to  receive 
coupons  as  a  member  of  a  household  under 
the  food  stamp  program. 

•■)H)(i)  Paragraphs  IIXBI.  (S).  110).  and 
119)  of  section  11(e)  shall  apply  with  respect 
to  the  participants  in  the  Project  in  the 
same  manner  as  such  paragraphs  apply 
with  respect  to  participants  in  the  food 
stamp  program. 

"(ii)  Each  individual  who  contacts  the 
State  in  person  during  office  hours  to  make 
what  may  reasonably  t>e  interpreted  as  an 
oral  or  written  request  to  participate  in  the 
Project  shall  receive  and  shall  be  permitted 
to  file  on  the  same  day  that  such  contact  is 
first  made,  an  application  form  to  partici- 
pate in  the  Project 

•liii)  The  Project  shall  provide  for  tele- 
phone contact  by.  mail  delivery  of  forms  to 
and  mail  return  of  forms  try.  and  subsequent 
home  or  telephone  interview  with,  the  elder- 
ly persons,  physically  or  mentally  handi- 
capped, and  persons  otherwise  unaAle.  solely 
because  of  transportation  difficulties  and 
similar  hardships,  to  appear  in  person. 

"(iv)  An  individual  who  applies  to  partici- 
pate in  the  Project  may  be  represented  by 
another  person  in  the  review  process  if  the 
other  person  has  been  clearly  designated  as 
the  representative  of  such  individual  for 
that  purpose,  by  such  individual  or  the 
spouse  of  such  indixHdual,  and.  in  the  case 
of  the  reviev  process,  the  representative  is 
an  adult  who  is  sufficiently  aware  of  rele- 
vant circumstances,  except  that  the  State 
may— 

"(I)   rtstrict   the   number  of  individuals 
who  may  fte  represented  by  such  person:  and 
"III)  otherwise  establish  criteria  and  veri- 
fication standards  for  representation  under 
this  clause. 

"Iv)  The  State  shall  provide  a  method  for 
reviewing  applications  to  participate  m  the 
Project  submitted  by.  and  distributing  food 
assistance  under  the  Project  to.  indii-iduals 
who  do  not  reside  in  permanent  dwellings  or 
who  have  no  fixed  mailing  address.  In  carry- 
ing out  the  preceding  sentence,  the  State 
shall  lake  such  steps  as  are  necessary  to 
ensure  that  participation  in  the  Project  is 
limited  to  eligit>le  individuals. 

"13)  An  assurance  that  the  State  will  allow 
any  individual  to  apply  to  participate  in 
the  food  stamp  program  without  applying  to 
participate  in  the  Project 

"141  An  assurance  that  the  cost  of  food  as- 
sistance provided  under  the  Project  will  not 
be  such  ihat  the  aggregate  amount  of  pay- 
ments made  under  this  section  by  the  Secre- 


tary to  the  State  over  the  period  of  the 
Project  will  exceed  the  sum  of— 

"lA)  the  anticipated  aggregate  value  of  the 
coupons  that  toould  have  l>een  distributed 
under  the  food  stamp  program  if  the  indi- 
viduals who  participate  in  the  Project  had 
participated  instead  in  the  food  stamp  pro- 
gram; and 

■IB)  the  portion  of  the  administrative 
costs  for  which  the  State  would  have  re- 
ceived reimbursement  under— 

"(i)  subsections  la)  and  Ig)  of  section  16 
iwithout  regard  to  the  first  proviso  to  such 
subsection  Ig))  if  the  individuals  who  par- 
ticipated in  the  Project  had  participated  in- 
stead in  the  food  stamp  program;  and 

"Hi)  section  16ih)  if  the  individuals  who 
participated  in  the  Project  had  participated 
in  an  employment  and  training  program 
under  section  6ld)l4): 

except  that  this  paragraph  shall  not  be  con- 
strued to  prevent  the  State  from  claiming 
payments  for  additional  households  that 
would  qualify  for  benefits  under  the  food 
stamp  program  in  the  absence  of  a  cash  out 
of  such  benefits  as  a  result  of  changes  in  eco- 
nomic, demographic,  and  other  conditions 
in  the  State  or  a  subsequent  change  in  the 
l)enefit  levels  approved  by  the  State  legisla- 
ture. 

•IS)  An  assurance  that  the  State  will  con- 
tinue to  carry  out  the  food  stamp  program 
while  the  State  carries  out  the  Project 

"16)  If  there  is  a  change  in  existing  State 
law  that  would  elimir.^Le  guaranteed  bene- 
fits or  reduce  the  rights  of  applicants  or  par- 
ticipants under  this  section  during,  or  as  a 
result  of  participation  in.  the  Project  the 
Project  shall  be  terminated. 

"17)  An  assurance  that  the  Project  shall  in- 
clude procedures  and  due  process  guarantees 
no  less  beneficial  than  those  which  are 
available  under  Federal  law  and  under  State 
law  to  participants  in  the  food  stamp  pro- 
gram. 

"I8)IA)  An  assurance  that  except  as  pro- 
vided in  subparagraph  IB),  the  State  will 
carry  out  the  Project  during  a  S-year  period 
beginning  on  the  date  the  first  individual  is 
approved  for  participation  in  the  Project 

■IB)  The  Project  may  6e  terminated  180 
days  after— 

"Ii)  the  State  gives  notice  to  the  Secretary 
that  it  intends  to  terminate  the  Project;  or 

"Hi)  the  Secretary,  after  notice  and  an  op- 
portunity for  a  hearing,  determines  that  the 
State  materially  failed  to  comply  with  this 
sectiofL 

"lo  FvsDisa.—lf  an  application  submit- 
ted under  subsection  la)  tty  the  State  com- 
plies with  the  requirements  specified  in  sub- 
section lb),  then  the  Secretary  shall— 
■'ID  approve  such  application:  and 
"12)  from  funds  appropriated  under  this 
Act  pay  the  State  for— 

■■lA)  the  actual  cost  of  the  food  assUtance 
provided  under  the  Project  and 

■■IB)  the  percentage  of  the  administrative 
costs  incurred  by  the  State  to  provide  food 
assistance  under  the  Project  that  is  equal  to 
the  percentage  of  the  State's  aggregate  ad- 
ministrative costs  incurred  in  operating  the 
food  stamp  program  in  the  most  recent 
fiscal  year  for  which  data  are  available,  that 
was  paid  under  subsections  la).  Ig).  and  Ih) 
of  section  16  of  this  Act 

"ld)ll)  Project  Appucation.  — Unless  and 
until  an  application  to  participate  in  the 
Project  IS  approved,  and  food  assistance 
under  the  Project  is  made  available  to  the 
applicant— 

■■lA)  such  application  shall  also  be  treated 
as  an  application  to  participate  in  the  food 
stamp  program:  and 


■'IB)  section  llle)l9)  shall  apply  loith  re- 
spect to  such  application. 

"12)  Coupons  provided  under  the  food 
stamp  program  uHth  respect  to  an  individ- 
ual who— 

■'lA)  is  participating  in  such  program;  and 

■■IB)  applies  to  participate  in  the  Project 
may  not  be  reduced  or  terminated  ()ecause 
such  individual  applies  to  participate  in  the 
Project 

■■13)  For  purposes  of  the  food  stamp  pro- 
gram, individuals  who  participate  in  the 
Project  shall  not  t>€  considered  to  be  mem- 
bers of  a  household  during  the  period  of  such 
participation. 

■■le)  Waiver.— The  Secretary  shall  Iwith  re- 
spect to  the  Project)  waive  compliance  with 
any  requirement  contained  in  this  Act 
lother  than  this  section)  that  Hf  applied) 
iDOuld  prevent  the  State  from  carrying  out 
the  Project  or  effectively  achieinng  its  pur- 
pose. 

"If)  CossTRVCTtoN.—For  purposes  of  any 
other  Federal  State  or  local  law— 

"ID  cash  assistance  provided  under  the 
Project  that  represents  food  assistance  shall 
be  treated  in  the  same  manner  as  coupons 
provided  under  the  food  stamp  program  are 
treated;  and 

"12)  participants  in  the  program  who  re- 
ceive food  assistance  under  the  Project  shall 
be  treated  in  the  same  manner  as  recipients 
of  coupons  under  the  food  stamp  program 
are  treated. 

•Ig)  Project  Auorrs.-The  Comptroller 
General  of  the  United  States  shall— 

■'ID  conduct  periodic  audits  of  the  oper- 
ation of  the  Project  to  verify  the  amounU 
payable  to  the  State  from  time  to  time  under 
subsection  Ibil4):  and 

"12)  submit  to  the  Secretary  of  Agriculture, 
the  Secretary  of  Health  and  Human  Serv- 
ices, the  Committee  on  Agriculture  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry 
of  the  Senate  a  report  describing  the  results 
of  each  such  audit 

"Ih)  EVALVA-noN.-With  funds  appropri- 
ated under  section  18la)ll),  the  Secretary 
shall  conduct  in  consultation  with  ttie  Sec- 
retary of  Health  and  Human  Services,  an 
evaluation  of  the  Project  ". 

TITLE  n-SATlONAL  ECONOMIC 
COMMISSION 
SEC.  lltl.  ESTABUSHMEST  Of  COMMISSION. 

There  is  established  a  commission  to  be 
known  as  the  National  Economic  Commis- 
sion Hn  this  subtitle  referred  to  as  the  "Com- 
mission"). 

SEC.  tl»2.  MEMBERSHIP  OF  COMMISSIO.N. 

la)  Appointment.— The  Commission  shall 
be  initially  composed  of  12  members,  ap- 
pointed not  later  than  March  1.  1988.  After 
the  meeting  of  the  Presidential  Electors  in 
December  1988.  the  Commission  shall  be  ex- 
panded to  14  members.  The  members  shall  be 
as  follows: 

ID  2  citizens  of  the  United  States,  ap- 
pointed tni  the  President 

12)  1  Senator  and  2  citizens  of  the  United 
States,  appointed  by  the  President  pro  tem- 
pore of  the  Senate  upon  the  recommenda- 
tions of  the  Majority  Leader  of  the  Senate. 

13)  1  Senator  and  1  citizen  of  the  United 
States,  appointed  by  the  President  pro  tem- 
pore of  the  Senate  upon  the  recommenda- 
tion of  the  Minority  Leader  of  the  Senate. 

14)  1  Member  of  the  House  of  Representa- 
tives and  2  citizens  of  the  United  StaUs,  ap- 
pointed by  the  Speaker  of  the  House  of  Rep- 
resentatives. 

15)  1  Member  of  the  House  of  Representa- 
tives and  1  citizen  of  the  United  Slates,  ap- 


pointed by  the  Minority  Leader  of  the  House 
of  Representatives. 

16)  2  citizens  of  the  United  States,  1  of 
whom  is  a  Democrat  and  1  of  whom  is  a  Re- 
publican, appointed  by  the  President-elect 
as  established  by  the  allocation  of  electoral 
college  votes  in  the  Presidential  election  of 
November  8.  1988. 

(b)  Additional  Quaufications.— 

ID  Individuals  appointed  under  subsec- 
tion la)ll)  may  be  officers  or  employees  of 
the  Executive  Branch  or  may  be  private  citi- 
zens. 

12)  Individuals  who  are  not  Members  of 
the  Congress,  and  are  appointed  under  para- 
graphs 12)  through  16)  of  subsection  la)  shall 
be  individuals  who— 

I  A)  are  leaders  of  business  or  labor,  distin- 
guished academics,  State  or  local  govern- 
ment officials,  or  other  individuals  icith  dis- 
tinctive qualifications  or  experience;  and 

IB)  are  not  officers  or  employees  of  the 
United  States. 

Ic)  Chairperson.— The  Commission  shall 
elect  a  Chairperson  from  among  the  mem- 
bers of  the  Commission. 

Id)  QvoRVM.—A  majority  of  the  members 
of  the  Commission  shall  constitute  a 
quorum  for  the  transaction  of  business. 

le)  VoTiNO.—Each  member  of  the  Commis- 
sion shall  ftc  entitled  to  1  vote,  which  shall 
be  equal  to  the  vote  of  every  other  member  of 
the  Commission. 

If)  Vacancies.— Any  vacancy  on  the  Com- 
mission shall  not  affect  its  powers,  but  shtll 
t>e  filled  in  the  manner  in  which  the  original 
appointment  was  made. 

Ig)  Prohibition  of  Additional  Pay.— Mem- 
bers of  the  Commission  shall  receive  no  ad- 
ditional pay,  allowances,  or  benefits  by 
reason  of  their  service  on  the  Commission. 
Members  appointed  from  among  private 
citizens  of  the  United  States  may  be  allowed 
travel  expenses,  including  per  diem,  in  lieu 
of  subsistence,  as  authorized  by  law  for  per- 
sons serving  intermittently  in  the  govern- 
ment service  to  the  extent  funds  are  avail- 
able for  such  expenses. 

SEC.  2103.  FVNCTIOyS  OF  COMMISSIO.S. 

la)  Specific  Recommendations.— TTie  Com- 
mission shall  make  specific  recommenda- 
tions regarding  the  following: 

ID  Methods  to  reduce  the  Federal  budget 
deficit  while  promoting  economic  growth 
and  encouraging  saving  and  capital  forma- 
tion. 

12)  A  means  of  ensuring  that  the  burden  of 
achieving  the  Federal  budget  deficit  reduc- 
tion goals  of  the  United  States  does  not  un- 
dermine economic  growth  and  is  equitably 
distributed  and  not  tiome  disproportionate- 
ly by  any  one  economic  group,  social  group, 
region  or  State, 
lb)  Final  Report- 
ID  Subject  to  section  2103lb)l3),  the  Com- 
mission shall  submit  to  the  President  and  to 
the  Congress  on  March  1,  1989,  a  final  report 
which  shall  contain  a  detailed  statement  of 
the  findings  and  conclusions  of  the  Commis- 
sion, including  its  recommendations  for  ad- 
ministrative and  legislative  action  that  the 
Commission  considers  advisable. 

12)  Any  recommendation  may  be  made  by 
the  Commission  to  the  resident  and  to  the 
Congress  only  if  adopted  by  a  majority  vote 
of  the  members  of  the  Commission  who  are 
present  and  voting. 

13)  On  February  1,  1989,  the  President  may 
issue  an  order  extending  the  date  for  sub- 
mission of  the  final  report  to  September  1, 
1989. 

SEC.  IIM.  POWEKS  OF  COMMISSION. 

la)  HEARiNos.—The  Commission  may,  for 
the  purpose  of  carrying  out  this  subtitle. 


hold  such  hearings  and  sit  and  act  at  such 
times  and  places,  as  the  Commission  m.ay 
find  advisable. 

lb)  Rules  and  REauLATiONS.—The  Commis- 
sion may  adopt  such  rules  and  regulations 
as  may  be  necessary  to  establish  its  proce- 
dures and  to  govern  the  manner  of  its  oper- 
ations, organization,  and  personnel 

Ic)  Assistance  From  Federal  Aoencies.— 

ID  The  Commission  may  request  from  the 
head  of  any  Federal  agency  or  instrumental- 
ity such  information  as  the  Commission 
may  require  for  the  purpose  of  this  subtitle. 
Each  such  agency  or  instrumentality  shall, 
to  the  extent  permitted  by  law  and  subject  to 
the  exceptions  set  forth  in  section  552  of  title 
5,  United  States  Code  Icommonly  referred  to 
as  the  Freedom  of  Information  Act),  furnish 
such  information  to  the  Commission,  upon 
request  made  by  the  Chairperson  of  the  Com- 
missioju 

12)  Upon  request  of  the  Chairperson  of  the 
Commission,  the  head  of  any  Federal  agency 
or  instrumentality  shall,  to  the  extent  possi- 
ble and  subject  to  the  discretion  of  such 
head— 

I  A)  make  any  of  the  facilities  and  services 
of  such  agency  or  instrumentality  available 
to  the  Commission:  and 

IB)  detail  any  of  the  personnel  of  such 
agency  or  instrumentality  to  the  Commis- 
sion, on  a  non-reimbursable  basis,  to  assist 
the  Commission  in  carrying  out  its  duties 
under  this  subtitle,  except  that  any  expenses 
of  the  Commission  incurred  under  this  sub- 
paragraph shall  be  subject  to  the  limitation 
on  total  expenses  set  forth  in  section 
2105(b). 

(c)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  a*  other  Federal 
agencies. 

(d)  CoNTRACTiNO.-The  Commission  may, 
to  such  extent  and  in  such  amounts  as  are 
provided  in  appropriation  Acts,  enter  into 
contracts  with  State  agencies,  private  firms, 
institutions,  and  inditriduals  for  the  pur- 
pose of  conducting  research  or  surveys  nec- 
essary to  enable  the  Commission  to  dis- 
charge its  duties  under  this  subtitle,  subject 
to  the  limitation  on  total  expenses  set  forth 
in  section  2105(b). 

(e)  Staff.— Subject  to  such  rules  and  regu- 
lations as  may  be  adopted  by  the  Commis- 
sion, the  Chairperson  of  the  Commission 
(subject  to  the  limitation  on  total  expenses 
set  forth  in  section  21051b))  shall  ha've  the 
power  to  appoint  terminate,  and  fix  the 
compensation  Iwithout  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  govern- 
ing appointments  in  the  competitii>e  service, 
and  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title,  or  of  any  other  provision,  or  of 
any  other  provision  of  law,  relating  to  the 
number,  classification,  and  General  Sched- 
ule rates)  of  an  Executive  Director,  and  of 
such  additional  staff  as  the  Chairperson 
deems  advisable  to  assist  the  Commissioju 
at  rates  not  to  exceed  a  rate  equal  to  the 
maximum  rate  for  GS-18  of  the  General 
Schedule  under  section  5332  of  such  title. 

If)  Advisory  CoMitnTEE.—The  Commission 
shall  be  considered  an  advisory  committee 
icrithin  the  meaning  of  the  Federal  Advisory 
Committee  Act  IS  U.S.C.  App.). 
SEC.  ilU.  EXPENSES  OF  COMMISSION. 

la)  In  General.—  Any  expenses  of  the 
Commission  shall  be  paid  from  such  funds 
as  may  be  available  to  the  Secretary  of  the 
Treasury. 

lb)  LiMrrA-noN.—The  total  expenses  of  the 
Commission  shall  not  exceed  1 1,000,000. 

Ic)  GAO  AuDrr.-Prior  to  the  termination 
of  the   Commission,    pursuant   to   section 


2106.  the  Comptroller  General  of  the  UniUd 
States  shall  conduct  an  audit  of  the  finan- 
cial books  and  records  of  the  Commission  to 
determine  that  the  limitation  on  expenses 
has  been  met  and  shall  include  its  determi- 
nation in  an  opinion  to  be  included  in  the 
report  of  the  Commission. 

SEC.  TItt.  TERMINA  TION  OF  COMMISSION. 

The  Commission  shall  cease  to  exist  on  the 
date  that  is  30  days  after  the  date  on  which 
the  Commission  submits  its  report 

TITLE  III— EDUCATION  PROGRAMS 

Subtitle  A— Guaranteed  Student  Loan 
Program  Sa  vinos 

sec.  3mi.  recoverr  of  excess  cash  reserves 
accvmvlated  under  the  guaran- 
teed stl'dent  loan  program. 

la)  In  General.— Section  422  of  the  Higher 
Education  Act  of  1965  120  U.S.C.  1072)  is 
amended  by  adding  at  the  end  thereof  the 
follotoing  new  subsection: 

"(e)  Reduction  of  Excess  Cash  Re- 
serves.— 

"(D  Limitation  on  maximum  cash  re- 
serves.—A  guaranty  agency  shall  not  accu- 
mulate cash  reserves  in  excess  of  the  greater 
of- 

•'(A)  40  percent  of  the  total  amount  paid 
by  that  agency  on  insurance  claims  during 
the  preceding  fiscal  year; 

•'(B)  0.3  percent  of  original  principal 
amount  of  loans  that  are  insured  by  that 
agency  and  that  are  outstanding  at  the  end 
of  such  preceding  fiscal  year; 

•'(C)  an  amount  which  when  comlrined 
with  all  other  parts  of  total  agency  reserves, 
equals  0.4  percent  of  such  original  principal 
amount 

"(D)  SSOO.OOO:  or 

"(E)  the  amount  required  to  comply  toith 
the  reserve  requirements  of  a  State  law  as  in 
effect  on  October  17,  1986. 

•(2)  Recovery  of  excess  cash  reserves.— 
The  Secretary  shall,  not  later  than  March  31, 
1988,  determine  for  each  guaranty  agency 
the  maximum  cash  reserve  permitted  under 
paragraph  (1)  for  fiscal  year  1986.  Subject  to 
paragraphs  (3)  and  (4),  if  the  Secretary  de- 
termines that  any  guaranty  agency  had,  at 
the  end  of  fiscal  year  1986,  a  cash  reserve 
that  exceeded  such  maximum,  the  Secretary 
shall  direct  the  agency  to  eliminate  such 
excess  by  any  one  or  more  of  the  following 
methods,  as  selected  by  the  guaranty  agency: 

•'(A)  by  repaying  any  advances  to  such 
agency  made  by  the  Secretary  under  this  sec- 
tion that  are  not  required  to  be  repaid  under 
subsection  (d); 

"(B)  by  withholding  and  canceling  claims 
for  reimbursement  otherwise  payable  under 
section  428(c)(1): 

••(C)  by  reducing  the  amount  of  payments 
for  which  application  will  be  made  by  such 
agency  under  section  428(f):  or 

"(D)  by  any  other  method  of  reducing  pay- 
ments from  or  increasing  payments  to  the 
Federal  Government  including  payment  of 
additional  reinsurance  fees  in  addition  to 
the  fees  required  by  section  428(c)(9).  as  pro- 
posed by  the  agency  and  agreed  to  by  the 
Secretary. 

"(3)  Appeals  based  on  special  circum- 
stances.—(A)  If  the  Secretary  determines,  on 
the  basis  of  an  atiplication  from  a  guaranty 
agency,  that— 

'•(i)  the  agency's  financial  position  has  de- 
teriorated significantly  since  the  end  of  the 
preceding  fiscal  year; 

•'(ii)  significant  changes  in  the  economic 
circumstances  (such  as  a  ctiange  in  agency 
current  cash  reserves)  or  the  loan  insurance 
program    render   the   limitations   of  para- 
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graph  11/  inadequate  for  the  continued  func- 
tioning of  the  agency;  or 

"(iiiJ  in  recovering  funds  as  required  by 
this  sut>sectiOTi,  a  guaranty  agency  would  be 
compelled  to  violate  contractual  obligations 
existing  on  the  date  of  enactment  of  this 
subsection  that  require  a  specified  level  of 
reserve  funds  to  be  maintained  by  such 
agency; 

the  Secretary  may  uMive.  in  whole  or  in 
part,  the  imposition  of  the  remedies  required 
by  paragraph  (2)  for  such  agency. 

■■IB)  The  Secretary  shall  respond  to  request 
for  waivers  from  guaranty  agencies  in  an 
expedited  manner  and,  except  for  unusual 
circumstances  or  wiUi  the  consent  of  the 
guaranty  agency,  shall  resolve  such  request 
within  6  weeks  of  sutrmission. 

"(4>  RscovERY  UMITS.—The  Secretary  shall 
jiot  require  a  total  reduction  of  cash  reserves 
for  all  guaranty  agencies  in  excess  of 
$250,000,000  during  fiscal  year  1988.  If  the 
total  of  cash  reserves  of  all  guaranty  agen- 
cies exceeds  the  maximum  amounts  permit- 
ted under  paragraph  (1)  by  more  than 
t2S0.000.000.  the  Secretary  shall  ratably 
reduce  the  amounts  that  guaranty  agencies 
are  directed  to  eliminate  under  paragraph 
<2).  so  that  the  total  excess  cash  reserves  to 
be  eliminated  equaU  t2S0.000.000. 

"(S)  DEFismoNS.—As  used  in  this  subsec- 
tion— 

"(A)  the  cash  reserves'  for  any  guaranty 
agency  for  any  fiscal  year  are  equal  to  the 
agency's  cumulative  cash  receipts  less  the 
agency's  cumulative  cash  disbursements  at 
the  end  of  such  fiscal  year; 

•'(B)  the  'total  reserves'  for  any  guaranty 
agency  for  any  fiscal  year  are  equal  to  the 
agency's  cash  reserves  plus  the  agency's  cu- 
mulative accounts  receivat>le  less  the  agen- 
cy's accounts  payat>le.  as  of  the  end  of  such 
fiscal  year 

"(C>  the  term  'cumulative  cash  receipts' 
includes  such  receipts  as  insurance  premi- 
ums. Federal  reinsurance  payments,  and  col- 
lections on  defaulted  loans; 

"ID)  the  term  cumulative  cash  disburse- 
ments' includes  such  disbursements  as  pay- 
ments for  default  claims,  repayment  of  Fed- 
eral advances,  transfers  to  other  State  ac- 
tivities, and  payment  of  collection  costs  and 
other  operating  costs; 

"(E)  the  term  accounts  receivaMe'  in- 
cliutes  Federal  reinsurance  payments  and 
administrative  cost  allowances  owed  but 
not  yet  paid  to  the  guaranty  agency,  as  of 
the  end  of  a  fiscal  year;  and 

"(F)  the  term  accounts  payable'  includes 
coUectioru  and  reiTisurance  fees  due  (but 
not  paid)  to  the  Department  of  Education, 
as  of  the  end  of  a  fiscal  year.  ". 

(b)  COSrORMINQ  Amcndmests.— 

(1)  The  second  sentence  of  section 
428(c)(1)(A)  of  such  Act  (20  U.S.C. 
1078(c)(1)(A))  is  amended  by  striking  out 
"shall  be  deemed"  and  inserting  "shall,  sulh 
ject  to  section  422ie).  be  deemed". 

(2)  Section  428(c)(9)(A)  of  such  Act  is 
amended  tyy  striking  out  "an  amount  equal 
to"  and  iruerting  "an  amount,  subject  to 
section  422(e).  equal  to". 

(3)  The  second  sentence  of  section 
428(f)(l)(B>  of  such  Act  is  amended  by  strik- 
ing out  ""shall  t>e  deemed"  and  inserting 
"shall,  subject  to  section  422(e).  t>e  deemed". 

see.  JMZ  REPEAL 

(a)  In  Gcmsral.— Subsection  (e)  of  section 
422  of  the  Higher  Education  Act  of  196S  (20 
U.S.C.  1072)  is  repealed  on  September  30. 
1989. 

(b)  ConroRMiMO  Amendments.— 

(1)  Effective  September  30.  1989.  the 
second  sentence  of  section  428(c)(1)(A)  of 


such  Act  (20  U.S.C.  1078(c)(1)(A)/  is  amend- 
ed by  striking  out  "shall,  subject  to  section 
422(e),  be  deemed"  and  inserting  "shall  be 
deemed". 

(2)  Effective  September  30,  1989,  section 
428(c)(9)(A)  of  such  Act  is  amended  by  strik- 
ing out  ""an  amount,  subject  to  section 
422(e),  equal  to"  and  inserting  "an  amount 
equal  to". 

(3)  Effective  September  30.  1989.  the 
second  senUnce  of  section  428(f)(1)(B)  of 
such  Act  is  amended  by  striking  out  "shall, 
subject  to  section  422(e).  be  deemed"  and  in- 
serting "shall  be  deemed". 

SEV.  ims.  I.SFOIUIATlOy  0.\  DEFAl'LTS  REQIIKED. 

la)  General  Rule.— The  first  sentence  of 
section  428(k)(l)  of  the  Higher  Education 
Act  of  196S  (20  U.S.C.  1078(k)(l))  is  amend- 
ed- 

(1)  by  striking  out  "In"  and  inserting  in 
lieu  thereof  "Notwithstanding  any  other 
provision  of  law,  in";  and 

(2)  by  striking  out  "may"  and  inserting  in 
lieu  thereof  "shall". 

(b)  Conform/no  Amendment.— The  second 
sentence  of  section  428(k)(l)  of  such  Act  is 
amended  by  striking  out  ""may"  and  insert- 
ing in  lieu  thereof  "'shall". 
Subtitle  B—Sale  or  College  Facilities  and 
Housing  Loans 

sec.  JItl.  SALE  OF  COLLEGE  FACILTTIES  ASD  HOIS- 
/.VC  LOA.SS. 

Section  783  of  the  Higher  Education  Act  of 
1965  120  U.S.C.  1132i-2)  is  amended  by 
adding  at  the  end  thereof  the  following: 
""Notwithstanding  any  other  provision  of 
thU  title,  after  September  30.  1988.  the  Secre- 
tary shall  not  sell  any  of  such  obligations. 
Any  agreement  providing  for  delaying  pay- 
ment (with  respect  to  obligations  sold)  until 
after  September  30.  1988.  or  for  delaying  de- 
livery of  such  obligations  or  delaying  taking 
other  actions  in  furtherance  of  such  a  sale 
until  after  such  date,  shall  be  considered  to 
be  a  violation  of  the  preceding  sentence. ". 
TITLE  IV-MEDICARE.  MEDICAID.  AND 
OTHER  HEALTH-RELATED  PROGRAMS 
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PART  I— RELATING  ONLY  TO  PART  A 

SEC.  4MI.   EXTESSION  OF  REDICTIOSS  VSDER  SE- 
QIESTER  ORDER. 

Notwithstanding  any  other  provision  of 
law  (including  any  other  provision  of  this 
Act),  the  reductions  in  the  amount  of  pay- 
ments required  under  title  XVIII  of  the 
Social  Security  Act  made  by  the  final  seques- 
ter order  issued  by  the  President  on  Novem- 
t>er  20,  1987,  pursuant  to  section  252(b)  of 


the  Balanced  Budget  Emergency  Deficit 
Control  Act  of  1985  shall  continue  to  be  ef- 
fective (as  provided  by  sections  252(a)(4)(B) 
and  256(d)(2)  of  such  Act)  through— 

(1)  March  31,  1988,  with  respect  to  pay- 
ments for  inpatient  hospital  services  under 
such  title  (including  payments  under  sec- 
tion 1886  of  such  title  attributable  or  allo- 
cated to  part  A  of  such  title);  and 

12)  Decemt)er  31,  1987,  with  respect  to  pay- 
ments for  other  items  and  services  under 
part  A  of  such  title. 

SEC.  4M2.  BASIC  HOSPITAL  PROSPECTIVE  PAYMEST 
RATES 

(a)  Basic  Update  Factor  for  PPS  Hospi- 
tals.— Clause  li)  of  section  1886(b)(3)iB)  of 
the  Social  Security  Act  142  U.S.C. 
1395ww(b)(3)IB))  is  amended  by  striking 
"and  for  fiscal  year  1988"  in  subclause  III) 
and  all  that  follows  through  the  end  of  such 
clause  and  inserting  after  such  sulxlause  the 
following: 

"(III)  for  fiscal  year  1988,  3.0  percent  for 
tiospitaU  located  in  a  rural  area,  1.5  percent 
for  hospitals  located  in  a  large  urban  area 
(as  defined  in  subsection  (d)(2)(D)),  and  1.0 
percent  for  other  hospitals, 

"(IV)  for  fiscal  year  1989,  the  market 
basket  percentage  increase  minus  1.5  per- 
cent for  hospitals  located  in  a  rural  area, 
the  market  basket  percentage  increase 
minus  2.0  percent  for  hospitals  located  in  a 
large  urban  area,  and  the  market  basket  per- 
centage increase  minus  2.5  percent  for  other 
hospitals,  and 

"(V)  for  fiscal  year  1990  and  each  subse- 
quent fiscal  year,  the  market  tmsket  percent- 
age for  hospitals  in  all  areas. ". 

(b)  Large  Urban  Area  Defined.— TTie 
second  sentence  of  section  1886(d)(2)(D)  of 
such  Act  (42  U.S.C.  1395www(d)(2)ID))  U 
amended  by  inserting  after  '"under  subsec- 
tion la)  by  regulation;"  the  following:  "'the 
term  large  urban  area'  means,  with  respect 
to  a  fiscal  year,  such  an  urban  area  which 
the  Secretary  determines  lin  the  publication 
descrit>ed  in  subsection  (e)(5)(B)  before  the 
fiscal  year)  has  a  population  of  more  than 
1.000.000  (as  determined  by  the  Secretary 
based  on  the  most  recent  available  popula- 
tion data  published  by  the  Bureau  of  the 
Census);". 

(c)  Adjustment  for  Hospitals  in  Large 
Urban  Areas  or  in  Rural  Areas.- 

(1)  In  GENERAL-Section  1886(d)(3)  of  such 
Act  (42  U.S.C.  1395wwld)l3))  is  amended— 

lA)  in  the  matter  before  subparagraph  lA), 
by  striking  "urban  or  rural  areas"  and  in- 
serting "large  url)an,  other  urban,  or  rural 
areas"; 

IB)  in  first  sentence  of  subparagraph  (A)— 

(i)  by  striking  "'The  Secretary"  and  insert- 
ing "(i)  For  discharges  occuring  in  a  fiscal 
year  beginning  before  Octotier  1,  1987,  the 
Secretary", 

Hi)  by  striking  "each  of  fiscal  years  1985, 
1986,  1987,  and  1988"  and  inserting  ""the 
fiscal  year  involved",  and 

(Hi)  by  striking  '",  and  adjusted  for  subse- 
quent fiscal  years  in  accordance  urith  the 
final  determination  of  the  Secretary  under 
subsection  (e)(4).  and  adjusted  to  reflect  the 
most  recent  case-mix  data  available, "; 

(C)  by  adding  at  the  end  of  subparagraph 
(A)  the  following  new  clauses: 

"(ii)  For  discharges  occurring  in  a  fiscal 
year  beginning  on  or  after  October  1,  1987. 
the  Secretary  shall  compute  an  average 
standardized  amount  for  hospitals  located 
in  a  large  urban  area,  for  hospitals  located 
in  a  rural  area,  and  for  hospitals  located  in 
urt>an  areas,  within  the  United  States  and 
within  each  region,  equal  to  the  respective 
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average  standarriized  amount  computed  for 
the  previous  fiscal  year  under  this  subpara- 
graph increased  by  the  applicable  percent- 
age increase  under  subsection  (b)l3)lB)li) 
with  respect  to  hospitals  located  in  the  re- 
spective areas  for  the  fiscal  year  involved. 

"tiiii  Average  standardized  amounts  com- 
puted under  this  paragraph  shall  be  adjust- 
ed to  reflect  the  moat  recent  case-mis  data 
available. ":  and 

<D>  in  subparagraph  (Dt— 

(i)  by  striking  "urban  and  rukal  hospi- 
tals" in  the  heading  and  inserting  "hospi- 
tals IN  DirrSRSNT  AJtSAS", 

Hi)  in  clause  ii),  by  inserting  "(or,  for  dis- 
charges occurring  on  or  after  April  t.  1988. 
in  a  large  urban  area  or  other  urban  area/" 
after  "urban  area"  the  first  place  it  appears, 
and 

tiii)  in  clause  (i),  tm  inserting  "svch" 
before  "an  urban  area"  the  second  place  it 
appears. 

12)        CONfORMINO        AMINDMENTS.  —SeCtiOn 

1886<d)<9)<A)  Of  such  Act  '42  U.S.C. 
139Sv)v>ld)(9JiA>/  is  amended— 

<A)  in  clause  (ii)(I>.  by  striking  "on  urban 
area,  and"  ond  inserting  "a  large  urban 
area, ": 

(Bl  by  redesignating  subclause  HI)  of 
clause  Hi)  as  sutxlause  iltli:  and 

IC)  by  iruerting  after  subclause  II)  of 
clause  Hi)  the  following  new  subclause: 

"III)  such  rate  for  hospitals  located  in 
other  urban  areas,  and". 

Id)    ESTABUSHMENT   OP    REGIONAL    FLOOR.— 

Section  1886ld)ll)IA)Hii)  of  such  Act  (42 
U.S.C.  139Swu)ld>ll)IA)liii)t  is  amended  by 
iriserting  before  the  period  at  the  end  the  fol- 
lovring:  ".  or,  if  greater  for  discharges  occur- 
ring during  the  period  beginning  on  April  1. 
1988.  and  ending  on  September  30,  1990,  the 
sum  of  II)  85  percent  of  the  national  adjust- 
ed DRG  prospective  payment  rate  deter- 
mined uruler  paragraph  13)  for  such  dis- 
charges, and  III)  IS  percent  of  the  regional 
adjusted  DRG  prospective  payment  rate  de- 
termined under  such  paragraph". 

le)  Update  por  PPS-Exempt  Hospitals.— 
Section  1886lb)l3)IB)  of  such  Act  142  U.S.C. 
139Siowlb)l3)IB))  is  amended— 

11)  in  clause  li),  by  striking  "subpara- 
graph lA)  for  12-month  cost  reporting  peri- 
ods beginning  during  a  fiscal  year  and  for 
purposes  of. 

12)  in  clatise  Hi),  by  striking  "Hi)  For  pur- 
poses  of  clause  li)"  and  inserting  "liii)  For 
purposes  of  this  subparagraph",  and 

13)  by  inserting  after  clause  H)  the  follow- 
ing new  clause: 

"Hi)  For  purposes  of  subparagraph  lA),  the 
'applicable  percentage  increase'  for  12- 
month  cost  reporting  periods  beginning 
during— 

"ID  fiscal  year  1986,  is  0.5  percent, 

"III)  fiscal  year  1987.  is  1.15  percent, 

"1111/ fiscal  year  1988,  is  the  market  basket 
percentage  increase  minus  2.0  percentage 
points,  and 

"HV/  sut»e<iuent  fiscal  years  is  the  market 
basket  percentage  increase. ". 

If)  Related  Conporminq  and  Technical 
Amendments.— 

ID  Section  1886  of  such  Act  142  U.S.C. 
liiivno)  is  further  amended— 

lA)  by  adding  at  the  end  of  subsection 
(d)l2)ID)  the  following  new  sentence:  "For 
purposes  of  payment  under  this  subsection, 
a  hospital  u  considered  to  be  located  in  an 
itrban  area  or  large  urban  area,  respectively, 
if  the  hospital  is  paid  under  this  subsection 
at  the  rate  for  hospitals  located  in  such  an 
area.  "; 

IB)  in  subsection  le)l3)IB/,  by  striking  "or 
determine"; 


IC/  in  subsection  Ie/I4/— 

li)  by  striking  "for  fiscal  year  1988"  and 
inserting  "for  each  fiscal  year  (beginning 
with  fiscal  year  1988/", 

Hi/  by  striking  "and  shall  determine  for 
each  subseguent  fiscal  year"  and  all  that  fol- 
lows through  "fiscal  year.  and",  and 

(Hi)  by  amending  the  last  sentence  to  read 
as  follows:  "The  appropriate  change  factor 
may  be  different  for  all  large  urban  subsec- 
tion (d/  hospitals,  other  url)an  subsection 
Id/  hospitals,  urban  subsection  Id/  Puerto 
Rico  hospitals,  rural  subsection  (d)  hospi- 
tals, and  rural  subsection  (d/  Puerto  Rico 
hospitals,  and  all  other  hospitals  and  units 
not  paid  under  subsection  (d>.  and  may  vary 
among  such  other  hospitals  and  units.  ":  and 

(D/  in  paragraph  (5/,  by  striking  "or  deter- 
mination "  each  place  it  appears. 

(21  Subsection  ia/ll/(B/lii/  of  section  107 
of  the  Balanced  Budget  and  Emergency  Def- 
icit Control  Reaffirmation  Act  of  1987 
iPublic  Law  100-119/  is  amended,  effective 
as  of  the  date  of  the  enactment  of  such  Act, 
by  inserting  ",  the  target  percentage  and 
DRG  percentage  shall  be  those  specified  in 
sut)section  id/ll/iClHv/  of  such  section,  and 
the  applicable  percentage  increase  in  a  hos- 
pital's target  amount  shall  be  deemed  to  be  0 
percent"  before  the  period  at  the  end. 

(g/  Eppective  Dates.— 

(1/  PPS  hospitals,  dro  portion  of  pay- 
ment.—In  the  case  of  a  subsection  (d/  hospi- 
tal (as  defined  in  paragraph  (6//— 

(A/  the  am£ndm^nts  made  by  sut>sections 
la)  and  (c)  shall  apply  to  payments  made 
under  section  1886(a)ll/lA)liii/  of  the  Social 
Security  Act  on  the  basis  of  discharges  oc- 
curring on  or  after  April  1,  1988,  and 

IB/  for  discharges  occurring  on  or  after 
October  1,  1988,  the  applicable  percentage 
increase  Idescnbed  in  section  1886ld)l3)lB/ 
of  such  Act))  for  discharges  occurring 
during  fiscal  year  1987  is  dfemed  to  have 
been  such  percentage  increase  as  amended 
by  subsection  la/. 

12/  PPS  SOLE  coMMUNrrv  hospitals,  hospi- 
tal   SPECinC    PORTION    OP    PAYMENT.— In    the 

case  of  a  subsection  Id/  hospital  which  re- 
ceives payments  made  under  section 
1886ld)ll)IA)  of  the  Social  Security  Act  be- 
cause it  is  a  sole  community  hospital— 

lA)  the  amendment  made  by  subsections 
la)  and  Ic/  shall  apply  to  payments  under 
section  1886ld)ll/lA/lii/lI/  of  the  Social  Se- 
curity Act  made  on  the  basis  of  discharges 
occurring  during  a  cost  reporting  period  of 
a  hospital  for  the  hospital's  cost  reporting 
period  beginning  on  or  after  October  1,  1987: 

IB/  no  tuHths  landing  subparagraph  I  A/,  for 
cost  reporting  period  beginning  during 
fiscal  year  1988,  the  applicable  percentage 
increase  las  defined  in  section  I886ld/I3/IB) 
of  such  Act/  for  the— 

(i)  first  51  days  of  the  cost  reporting 
period  shall  be  0  percent. 

(ii)  next  132  days  of  such  period  shail  be 
2. 7  percent,  and 

(Hi)  remainder  of  such  period  of  the  cost 
reporting  period  shall  be  the  applicable  per- 
centage increase  (as  so  defined,  as  amended 
by  subsection  (a//:  and 

(C/  for  cost  reporting  periods  beginning 
on  or  after  October  1,  1988,  the  applicable 
percentage  increase  (as  so  defined/  xcith  re- 
spect to  the  previous  cost  reporting  period 
shall  be  deemed  to  have  been  the  applicable 
percentage  increase  las  so  defined,  as 
amended  by  subsection  la/). 

13/  PPS-EXEMPT  HpsPiTALS.—In  the  case  of 
a  hospital  that  is  not  a  subsection  Id)  hospi- 
tal- 

lA)  the  amendments  made  by  subsection 
le)  shall  apply  to  cost  reporting  periods  t>e- 
ginning  on  or  after  October  1,  1987; 


(B/  notwithstanding  subparagraph  (A/,  for 
the  hospital's  cost  reporting  period  begin- 
ning during  fiscal  year  1988.  payment  under 
title  XVIII  of  the  Social  Security  Act  shall  be 
made  as  though  the  applicable  percentage 
increase  described  in  section  I886lb/I3/IB) 
of  such  Act  were  egual  to  the  product  of  2. 7 
percent  and  the  ratio  of  315  to  366;  and 

IC)  for  cost  reporting  periods  beginning 
on  or  after  October  1,  1988,  the  applicable 
percentage  increase  las  so  defined)  with  re- 
spect to  the  cost  reporting  period  beginning 
during  fiscal  year  1988  shall  be  deemed  to 
have  been  2. 7  percent 

14/  DEPiNrnoN.  regional  floor,  and  techni- 
cal      AND       CONFORMING       AMENDMENTS.  — The 

amendments  made  by  subsections  lb/  and 
Id/  and  paragraphs  (1/  and  (2/  of  subsection 
(f/  shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act 

(5/      TRANSmON     FOR     LARGE      URBAN     AREA 

RATES.— In  computing  the  average  standard- 
ized amount  for  hospitals  located  in  a  large 
urban  area  or  other  urban  area  under  sec- 
tion 1886ld/i3/lA/(ii/  of  the  Social  Security 
Act  (as  amended  by  subsection  (c))  for  fiscal 
year  1988,  the  reference  to  "the  respective 
average  standardized  amount  computed  for 
the  previous  fiscal  year  under  this  subpara- 
graph" is  deemed  a  reference  to  the  average 
standardized  amount  computed  for  hospi- 
tals located  in  an  urtnin  area  for  the  51-day 
period  l>eginning  on  October  1,  1987. 

(6/  DEFiNrrtON.—In  this  subsection,  the 
term  "subsection  (d/  hospital"  has  the  mean- 
ing given  such  term  in  section 
1886(d/llO/IB/  of  the  Social  Security  Act 

SEC.  4ttS.  I.VCREASE  IN  DISPR0POKTIO\ATE  SHARE 
ADJlSTME.sr  ASD  RE  DICTION  l.\  INDI- 
KEIT  MEDIC  A  L  EDI  CA  TION  PA  YME.VTS. 

la)  Reduction  in  Indirect  Medical  Educa- 
tion Pa  yments.  — 

(1/  Section  1886(d/(S/IB/lii)  of  the  Social 
Security  Act  142  U.S.C.  1395wwld)IS/IB/lii// 
is  amended— 

lA)  in  subclause  ID,  by  striking  "2"  and 
inserting  in  lieu  thereof  "1.89";  and 

IB/  in  subclause  III/,  by  striking  "l.S"  and 
inserting  in  lieu  thereof  "1.43". 

12/  Section  1886ld/l3/IC/lii)  of  such  Act 
142  U.S.C.  139Swwld/l3)IC/lii))  is  amended 
by  inserting  "and  by  section  4003la)ID  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1987"  after  "1985"  each  place  it  appears  in 
subclauses  II)  and  III). 

lb)  Increase  In  Disproportionate  Share 
ADJVSTMENT.—Section  I886ld/I5/IF/  of  such 
Act  142  U.S.C.  1395wwld/IS/lB//— 

ID  in  claitse  liii).  by  striking  "15  percent" 
and  inserting  "25  percent ",  and 

12)  in  clause  liv/II).  by  striking  "the  lesser 
of  15  percent,  or". 

Ic)  Extension  of  Disproportionate  Share 
Adjustment.— Sections  1886ld/l2/lC)liv)  142 
U.S.C.  1395wwld)l2/IC)Hv/). 

1886ld)l3/IC/lii/lI)  142  U.S.C. 

139Swv)ld)l3)IC)lii/lI//.  1886ld)l3)IC)Hi)III) 
142  U.S.C.  1395wwld)l3)IC)lii)III)), 

1886ld)IS/IB/Hi)II/  142  U.S.C. 

1395wwld/IS/IB)lii)II)).  1886(d)l5)IB)lii)III) 
142  U.S.C.  1395wwld/lS)IB)Hi)IIt)).  and 
1886ld)IS)IF/li/  142  U.S.C. 

1395wwld)IS)IF/li//  of  the  Social  Security 
Act  are  each  amended  by  striking  "1989" 
and  inserting  in  lieu  thereof  "1990". 

Id)  Special  Rule.— In  the  case  of  a  hospital 
which— 

ID  consists  of  2  inpatient  hospital  facili- 
ties which  are  more  than  4  miles  apart  and 
each  of  which  «  in  a  separate  political  juris- 
diction within  the  same  State  and  one  of 
which  meets  the  criteria  under  section 
1886ld/l5)IF)  of  the  Social  Security  Act  for 
serving    a    significantly    disproportionate 
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number  of  low-income  patients  as  if  that  fa- 
cility were  a  separate  hospital:  and 

12)  receives  payments  for  inpatient  hospi- 
tal services  under  title  XVIII  of  the  Social 
Security  Act  which  are  less  than  the  hospi- 
tal's reasonable  costs, 

the  Secretary  of  Health  and  Human  Serv- 
ices, upon  application  by  the  hospital,  may 
treat  each  of  the  facilities  of  hospital  as  sep- 
arate hospitals  for  purposes  of  applying  sec- 
tion 1886ld)l5)IF)  of  the  Social  Security  Act 
for  discharges  occurring  on  or  after  October 
1,  1988. 

le)     Effective     Date.— The     amendments 
made  by  this  section  shall  apply  to  pay- 
ments for  discharges  occurring  on  or  after 
October  1,  1988. 
SEC.  40*4.  PROVISIONS  RELATING  TO  WAGE  INDEX. 

la)  Survey.— Section  1886ld)l3)lE)  of  the 
Social  Security  Act  142  U.S.C. 
1395wwld)l3/IE//  is  amended  by  adding  at 
the  end  the  following:  "Not  later  than  Octo- 
ber 1,  1990  land  at  least  every  36  months 
thereafter/,  the  Secretary  shall  update  the 
factor  under  the  preceding  sentence  on  the 
basis  of  a  survey  conducted  by  the  Secretary 
land  updated  as  appropriate/  of  the  wages 
and  wage-related  costs  of  subsection  Id/  hos- 
pitals in  the  United  States.  To  the  extent  de- 
termined feasible  by  the  Secretary,  such 
survey  shall  measure  the  earnings  and  paid 
hours  of  employment  by  occupational  cate- 
gory and  shall  exclude  data  with  respect  to 
the  wages  and  wage-related  costs  incurred 
in  furnishing  skilled  nursing  facility  serv- 
ices. ". 

lb/  Clinic  Hospital  Wage  Indices.— In  cal- 
culating the  wage  index  under  section 
1886ld/  of  the  Social  Security  Act  for  pur- 
poses of  making  payment  adjustments  after 
September  30,  1988,  as  required  under  para- 
graphs I2)IH)  and  I3)IE/  of  such  section,  in 
the  case  of  any  institution  which  received 
the  waiver  specified  in  section  6021k)  of  the 
Social  Security  Amendments  of  1983.  the 
Secretary  of  Health  and  Human  Services 
shall  include  wage  costs  paid  to  related  or- 
ganization employees  directly  involved  in 
the  delivery  and  administration  of  care  pro- 
vided by  the  related  organization  to  hospital 
inpatients.  For  purposes  of  the  preceding 
sentence,  the  term  "wage  costs"  does  not  in- 
clude costs  of  overhead  or  home  office  ad- 
ministrative salaries  or  any  costs  that  are 
not  incurred  in  the  hospital's  Metropolitan 
Statistical  Area. 

SEC.  4»»i.  RVRAL  hospitals. 

la)  Revision  of  Standards  for  Including  a 
Rural  County  in  an  Urban  Area.  — 

ID  Treating  certain  rural  hospitals  adja- 
cent to  urban  areas  as  urban  hospitals.— 
Section  I886ld/I8)  of  the  Social  Security  Act 
142  U.S.C.  1395wwld)l8))— 

iA)  by  redesignating  clauses  (i)  and  (ii)  of 
subparagraphs  IA)  and  IB/  as  subclauses  11/ 
and  HI/,  respectively. 

IB/  by  redesignating  subparagraphs  (A) 
and  IB)  as  clauses  H/  and  (ii),  respectively, 

(C)  by  inserting  "(A)"  after  "18)".  and 

ID)  by  adding  at  the  end  the  following  new 
subparagrapfi: 

"IB)  The  Secretary  shall  treat  a  hospital 
located  in  a  rural  county  adjacent  to  one  or 
more  urban  areas  as  being  located  in  the 
urban  metropolitan  statistical  area  to 
which  the  greatest  number  of  workers  in  the 
county  commute,  if— 

"li)  the  rural  county  would  otherwise  be 
considered  part  of  an  urban  area  but  for  the 
fact  that  the  rural  county  does  not  meet  the 
standard  relating  to  the  rate  of  commuta- 
tion between  the  rural  county  and  the  cen- 
tral county  or  counties  of  any  adjacent 
urban  area;  and 


"Hi)  either  11/  the  number  of  residents  of 
the  rural  county  who  commute  for  employ- 
ment to  the  central  county  or  counties  of 
any  adjacent  urban  area  is  equal  to  at  least 
15  percent  of  the  number  of  residents  of  the 
rural  county  who  are  employed,  or  (11/  the 
sum  of  the  number  of  residents  of  the  rural 
county  who  commute  for  employment  to  the 
central  county  or  counties  of  any  adjacent 
urban  area  and  the  number  of  residents  of 
any  adjacent  urban  area  who  commute  for 
employment  to  the  rural  county  is  at  least 
equal  to  20  percent  of  the  number  of  resi- 
dents of  the  rural  county  who  are  employed. 

"(C/  The  Secretary  shall  make  a  propor- 
tional adjustment  in  the  standardized 
am^ount  determined  under  paragraph  13/  for 
hospitals  located  in  an  urban  area  to  assure 
that  the  provisions  of  subparagraph  IB/  do 
not  result  in  aggregate  payments  under  this 
section  that  are  greater  or  less  than  those 
that  would  otherwise  be  made.  The  Secretary 
shall  make  such  adjustment  in  payments 
under  this  section  to  hospitals  located  in 
rural  areas  as  are  necessary  to  assure  that 
the  aggregate  of  payments  to  rural  hospitals 
not  affected  by  subparagraph  (B)  are  not 
changed  as  a  result  of  the  application  of 
subparagraph  IB). ". 

12)  Location  of  hospital.— For  purposes  of 
section  1886  of  the  Social  Security  Act  Wa- 
tertown  Memorial  Hospital  in  Watertown, 
Wisconsin  is  deemed  to  be  located  in  Jeffer- 
son County,  Wisconsin. 

13)  Effective  date.— This  section,  and  the 
amendments  made  by  paragraph  ID,  shall 
apply  to  discharges  occurring  on  or  after 
October  1.  1988. 

lb)  Expansion  of  Swing-Bed  Program.— 

11/  Expansion  to  hospitals  with  fewer 
THAN  100  beds.— Section  1883lb/ID  of  the 
Social  Security  Act  142  U.S.C.  1395ttlb/lD/ 
is  amended  by  striking  "50  beds"  and  insert- 
ing "100  beds". 

12/  Requirements  for  hospitals  with  more 
THAN  49  BEDS.— Section  1883ld/  of  such  Act 
(42  U.S.C.  1395dd(d//  is  amended— 

(A/  by  inserting  "(1)" after  "Id)",  and 

IB)  by  adding  at  the  end  the  following  new 
paragraphs: 

"12/IA/  Any  agreement  under  this  section 
with  a  hospital  with  more  than  49  beds  shall 
provide  that  no  payment  may  be  made  for 
extended  care  services  which  are  furnished 
to  an  extended  care  patient  after  the  end  of 
the  5-day  period  lexcluding  weekends  and 
holidays/  beginning  on  an  availability  date 
for  a  skilled  nursing  facility,  unless  the  pa- 
tient's physician  certifies,  within  such  5-day 
period,  that  the  transfer  of  that  patient  to 
that  facility  is  Tiot  medically  appropriate  on 
the  availability  date.  The  Secretary  shall 
prescribe  regulations  to  provide  for  notice 
by  skilled  nursing  facilities  of  availability 
dates  to  hospitals  which  have  agreements 
under  this  section  and  which  are  located 
within  the  same  geographic  region  las  de- 
fined by  the  Secretary). 

"IB)  In  this  paragraph: 

"li)  The  term  'availability  date'  means, 
with  respect  to  an  extended  care  patient  at  a 
hospital,  any  date  on  which  a  bed  is  avail- 
able for  the  patient  in  a  skilled  nursing  fa- 
cility located  tcithin  the  geographic  region 
in  which  the  hospital  is  located. 

"Hi)  The  term  'extended  care  patient' 
means  an  individual  being  furnished  ex- 
tended care  services  at  a  hospital  pursuant 
to  an  agreement  with  the  Secretary  under 
this  section. 

"13)  In  the  case  of  an  agreement  for  a  cost 
reporting  period  under  this  section  with  a 
hospital  that  has  more  than  49  beds,  pay- 
ment may  not  be  made  in  the  period  for  pa- 


tient-days of  extended  care  services  that 
exceed  IS  percent  of  the  product  of  the 
number  of  days  in  the  period  and  the  aver- 
age number  of  licensed  beds  in  the  hospital 
in  the  period. ". 

(3/  Report.— The  Secretary  of  Health  and 
Human  Services  shall  report  to  Congress, 
not  later  than  February  1.  1989.  concern- 
ing— 

I  A)  the  proportion  of  admissions  to  hospi- 
tals for  extended  care  services  under  section 
1883  of  the  Social  Security  Act  which  are 
denied  or  approved  by  a  peer  review  organi- 
zation under  section  1154la)ID  of  such  Act, 
and 

IB)  on  recommendations  for  methods  of 
encouraging  hospitals  that— 

(i/  have  a  low  occupancy  rate, 

(ii/  are  eligible  to  enter  (but  have  not  en- 
tered) into  an  agreement  under  section  1883 
of  such  Act  and 

liii)  are  located  in  areas  with  a  need  for 
additional  providers  of  extended  care  serv- 
ices, 
to  enter  into  such  agreements. 

14)  Effective  date.— The  amendments 
made  by  paragraphs  ID  and  12)  shall  apply 
to  agreements  under  section  1883  of  the 
Social  Security  Act  entered  into  after  March 
31,  1988. 

Ic)  Payments  to  Sole  Community  Hospi- 
tals.— 

ID  Section  1886ld/IS/IC/iii/  of  the  Social 
Security  Act  142  U.S.C.  139Swwld)IS)IC)Hi)) 
is  amended— 

I  A)  by  striking  "1988"  in  the  second  sen- 
tence and  inserting  "1990",  and 

(B)  by  inserting  after  the  second  sentence 
the  following:  "A  subsection  (d)  hospital 
that  meets  the  criteria  for  classification  as  a 
sole  community  hospital  and  otherwise 
qualifies  for  the  adjustment  authorized  by 
the  preceding  sentence  may  qualify  for  such 
an  adjustment  without  regard  to  the  formu- 
la by  which  payments  are  determined  for  the 
hospital  under  paragraph  IDIA/.". 

I2)IA)  The  amendments  made  by  para- 
graph ID  shall  apply  to  cost  reporting  peri- 
ods beginning  on  or  after  October  1,  1987. 

IB)  The  Secretary  of  Health  and  Human 
Services  shall  take  appropriate  steps  to 
ensure  that  the  total  amount  paid  in  a  fiscal 
year  under  title  XVIII  of  the  Social  Security 
Act  by  reason  of  the  amendment  made  by 
paragraph  I  DIB)  does  not  exceed  $5,000,000 
in  the  case  of  fiscal  year  1988  and 
$10,000,000  for  fiscal  year  1989. 

(d)  Medicare  Classification  of  Rural  Re- 
ferral Centers.— 

(1/  Extension  of  classification.— 

IA/  In  general.— The  first  sentence  of  sec- 
tion 1886(d)(S)(C)li)H)  of  the  Social  Securi- 
ty Act  142  U.S.C.  1395wwld)IS)IC)li)II))  is 
amended  by  striking  "500"  and  inserting 
"275". 

IB)  Effective  date.— The  amendment 
made  by  subparagraph  IA)  shall  apply  to 
discharges  occurring  on  or  after  April  1, 
1988. 

12/  Study.— 

IA)  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  provide  for  a 
study  of  the  criteria  used  for  the  classifica- 
tion of  hospitals  as  rural  referral  centers 
under  section  1886ld)(S)(C/(i/  of  the  Social 
Security  Act  The  study  shall  include  an  ex- 
amination of— 

(i)  the  extent  that  hospitals  classified  as 
rural  referral  centers  receive  more  or  less 
than  their  actual  costs  of  providing  inpa- 
tient hospital  services,  and 

Hi)  the  appropriateness  of  providing  for 
payment  for  such  centers  at  a  rate  other 
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than  the  rate  for  a  hospital  located  in  an 
other  urban  area. 

IBJ  Report.— The  Secretary  shall  report  to 
Congress,  by  not  later  than  March  1.  1989. 
on  the  study  conducted  under  subparagraph 
lA)  and  on  recommendations  for  the  criteria 
that  should  be  applied  under  section 
1886(d)l5)(C)H)  of  the  Social  Security  Act 
for  the  classification  of  hospitals  as  rural  re- 
ferral centers  for  cost  reporting  periods  be- 
ginning on  or  after  October  1.  1989. 

(e)  Grant  Program  for  Rural  Health 
Care  TRANsmos.— 

ill  The  Administrator  of  the  Health  Care 
Financing  Administration,  in  consultation 
with  the  Assistant  Secretary  for  Health  (or  a 
designee),  shail  establish  a  program  of 
grants  to  assist  eligible  small  rural  hospitals 
and  their  communities  in  the  planning  and 
implementation  of  projects  to  modify  the 
type  and  extent  of  services  such  hospitals 
provide  in  order  to  adjust  for  one  or  more  of 
the  follotcring  factors: 

(A)  Changes  in  clinical  practice  patterns. 

IB)  Changes  in  service  populations. 

IC)  Declining  demand  for  acute-care  inpa- 
tient hospital  capacity. 

ID)  Declining  ability  to  provide  appropri- 
ate staffing  for  inpatient  hospitals. 

IE)  Increasing  demand  for  ambulatory 
and  emergency  services. 

IF)  Increasing  demand  for  appropriate  in- 
tegration of  community  health  services. 

IG)  The  need  for  adequate  access  linclud- 
ing  appropriate  transportation)  to  emergen- 
cy care  and  inpatient  care  in  areas  in  which 
a  significant  numt>er  of  underutilized  hospi- 
tal beds  are  being  eliminated. 

IH)  The  Administrator  shall  submit  a  final 
report  on  the  program  to  the  Congress  not 
later  than  180  days  after  all  projects  receiv- 
ing a  grant  under  Jie  program  are  complet- 
ed. 

Each  demonstration  project  under  this  sub- 
section shall  demonstrate  methods  of 
strengthening  the  financial  and  managerial 
capatrility  of  the  hospital  involved  to  pro- 
vide necessary  services.  Such  methods  Tnay 
include  programs  of  cooperation  with  other 
health  care  providers,  of  diversification  in 
services  furnished  /including  the  prorrision 
of  home  health  services),  of  physician  re- 
cruitment, and  of  improved  management 
system*. 

12)  For  purposes  of  this  subsection,  the 
term  "eligible  small  rural  hospital"  means 
any  non-Federal,  short-term  general  acute 
care  hospital  that— 

lA)  is  located  in  a  rural  area  las  deter- 
mined in  accordance  with  subsection  Id)). 

IB)  has  less  than  100  beds,  and 

IC)  is  not  for  profit 

I3)IA)  Any  eligible  small  rural  hospital 
that  desires  to  modify  the  type  or  extent  of 
health  care  services  that  it  provides  in  order 
to  adjust  for  one  or  more  of  the  factors  speci- 
fied in  paragraph  11)  may  submit  an  appli- 
cation to  the  Governor  of  the  State  in  which 
it  is  located.  The  application  shall  specify 
the  nature  of  the  project  proposed  by  the 
hospital,  the  data  and  information  on 
which  the  project  is  based,  and  a  timetable 
(of  not  mare  than  24  months)  for  com,pletion 
of  the  project  The  application  shall  be  sub- 
mitted on  or  before  a  date  specified  by  the 
Administrator  and  shall  be  in  such  form  as 
the  Administrator  may  reguire. 

IB)  The  Governor  shall  transmit  any  ap- 
plication submitted  pursuant  to  subpara- 
graph lA)  to  the  Secretary  not  later  than  30 
days  after  it  is  receix)ed  by  the  Governor,  ac- 
companied by  any  comments  with  respect  to 
the  application  that  the  Governor  deems  ap- 
propriate. 


IC)  The  Governor  of  a  State  may  designate 
an  appropriate  State  agency  to  receive  and 
comment  on  applications  submitted  under 
subparagraph  lA). 

14)  A  hospital  shall  be  considered  to  be  lo- 
cated in  a  rural  area  for  purposes  of  this 
subsection  if  it  is  treated  as  being  located  in 
a  rural  area  for  purposes  of  section 
1886ld)l3)(D)  of  the  Social  Security  Act. 

15)  In  determining  which  hospitals 
making  application  under  paragraph  13) 
will  receive  grants  under  this  subsection,  the 
Administrator  shall  take  into  account— 

lA)  any  comments  receii'ed  under  para- 
graph '3)IB)  with  respect  to  a  proposed 
project; 

IB)  the  effect  that  the  project  wUl  have 
on— 

li)  reducing  expenditures  from  the  Federal 
Hospital  Insurance  Trust  Fund, 

Hi)  improving  the  access  of  medicare 
beneficiaries  to  health  care  of  a  reasonable 
quality: 

IC)  the  extent  to  which  the  proposal  of  the 
hospital,  using  appropriate  data,  demon- 
strates an  understanding  of— 

li)  the  primary  market  or  service  area  of 
the  hospital,  and 

Hi)  the  health  care  needs  of  the  elderly  and 
disabled  that  are  not  currently  t>eing  met  by 
providers  in  such  market  or  area,  and 

ID)  the  degree  of  coordination  that  may  be 
expected  between  the  proposed  project  and— 

li)  other  local  or  regional  health  care  pro- 
viders, and 

Hi)  community  and  government  leaders, 
as  evidenced  by  the  availability  of  support 
for  the  project  Hn  cash  or  in  kind)  and  other 
relevant  factors. 

16)  A  grant  to  a  hospital  under  this  subsec- 
tion may  not  exceed  tSO.OOO  a  year  and  may 
not  exceed  a  term  of  2  years. 

I7)IA)  Except  as  provided  in  subpara- 
graphs ID)  and  IC),  a  hospital  receiving  a 
grant  under  this  subsection  may  use  the 
grant  for  any  of  expenses  incurred  in  plan- 
ning and  implcTnenting  the  project  with  re- 
spect to  which  the  grant  is  made. 

IB)  A  hospital  receiving  a  grant  under  this 
subsection  for  a  project  may  not  use  the 
grant  to  retire  debt  incurred  with  respect  to 
any  capital  expenditure  made  prior  to  the 
date  on  which  the  project  is  initiated. 

IC)  Not  more  than  one-third  of  any  grant 
made  under  this  subsection  may  be  expend- 
ed for  capital-related  costs  las  defined  by  the 
Secretary  for  purposes  of  section  1886la)i4) 
of  the  Social  Security  Act)  of  the  project 

I8)IA)  A  hospital  receiving  a  grant  under 
this  section  shall  furnish  the  Administrator 
with  such  information  as  the  Administrator 
may  require  to  evaluate  the  project  with  re- 
spect to  which  the  grant  is  made  and  to 
ensure  that  the  grant  is  expended  for  the 
purposes  for  which  it  was  made. 

IB)  The  Administrator  shaU  report  to  the 
Congress  at  least  once  every  6  months  on  the 
program  of  grants  established  under  this 
sulaection.  The  report  shall  assess  the  func- 
tioning and  status  of  the  program,  shall 
evaluate  the  progress  made  toward  achiev- 
ing the  purposes  of  the  program,  and  shall 
include  any  recommendations  the  Secretary 
may  deem  appropriate  with  respect  to  the 
program.  In  preparing  the  report  the  Secre- 
tary shall  solicit  and  incliule  the  comments 
and  recommendations  of  private  and  public 
entities  with  an  interest  in  rural  health 
care. 

IC)  The  Administrator  shall  submit  a  final 
report  on  the  program  to  the  Congress  not 
later  than  180  days  after  all  projects  receiv- 
ing a  grant  under  the  program  are  complet- 
ed. 


19)  For  purposes  of  carrying  out  the  pro- 
gram of  grants  under  this  subsection,  there 
are  authorized  to  be  appropriated  from  the 
Federal  Hospital  Insurance  Trust  Fund 
S15.000.000  for  each  of  the  fiscal  years  1989 
and  1990. 

SEC.  t$tt.  PA  mENTS  FOR  HOSPITAL  CAPITAL 

la)  Reductions  w  Payments  for  CAPrrAL.— 
Section  1886lg)l3)IA)  of  the  Social  Security 
Act  142  U.S.C.  139Swwlg)l3)IA))  is  amend- 
ed- 

lA)  in  clause  Hi),  by  striking  ".  and"  and 
inserting  "on  or  after  October  1,  1987,  and 
before  January  1,  1988, ", 

IB)  by  striking  clause  Hii)  and  inserting 
the  following: 

"Hii)  12  percent  for  payments  attributable 
to  portions  of  cost  reporting  periods  or  dis- 
charges las  the  case  may  be)  in  fiscal  year 
1988,  occurring  on  or  after  January  1,  1988, 
and 

"liv)  IS  percent  to  portions  of  cost  report- 
ing periods  or  discharges  las  the  case  may) 
be  occurring  during  fiscal  year  1989. ". 

lb)  Prospective  Payment  for  Capital- Re- 
lated Costs.— 

ID  In  general.— Paragraph  ID  of  section 
1886lg)  of  such  Act  142  U.S.C.  139S  ww  Ig))  is 
amended  to  read  as  follows: 

"lg)IDIA)  Notwithstanding  section 
18611V),  instead  of  any  amounts  that  are 
otherwise  payable  under  this  title  with  re- 
spect to  the  reasonable  costs  of  subsection 
Id)  hospitals  and  subsection  Id)  Puerto  Rico 
hospitals  for  capital-related  costs  of  inpa- 
tient hospital  services,  the  Secretary  shall, 
for  hospital  cost  reporting  periods  begin- 
ning on  or  after  Octot>er  1.  1991,  provide  for 
payments  for  such  costs  in  accordance  with 
a  prospective  payment  system  established  by 
the  Secretary. 

"IB)  Such  system— 

"li)  shall  provide  for  II)  a  payment  on  a 
per  discharge  basis,  and  III)  an  appropriate 
loeighting  of  such  payment  amount  as  re- 
lates to  the  classification  of  the  discharge: 

"Hi)  may  proinde  for  an  adjustment  to 
take  into  account  variations  in  the  relative 
costs  of  capital  and  construction  for  the  dif- 
ferent types  of  facilities  or  areas  in  which 
they  are  located; 

"Hii)  may  provide  for  such  exceptions  lin- 
cluding  appropriate  exceptions  to  reflect 
capital  obligations)  as  the  Secretary  deter- 
mines to  be  appropriate,  and 

"liv)  may  proxride  for  suitable  adjustment 
to  reflect  hospital  occupancy  rate. 

"IC)  In  this  paragraph,  the  term  'capital- 
related  costs'  has  the  meaning  given  such 
term  by  the  Secretary  under  subsection 
Ia)l4)  as  of  September  30.  1987,  and  does  not 
iTiclude  a  return  on  equity  capital ". 

12)  Conforming  amendment.— Section  1886 
of  such  Act  is  amended— 

lA)  in  subsection  Ia)l4),  by  striking  "with 
respect  to  costs  incurred  in  cost  reporting 
periods  t>eginning  prior  to  October  1  of  1987 
lor  of  such  later  year  as  the  Secretary  may, 
in  his  discretion,  select),  other  capital-relat- 
ed costs,  as  defined  by  the  Secretary"  and  in- 
serting "other  capital-related  costs  las  de- 
fined try  the  Secretary  for  periods  before  Oc- 
tober 1,  1987)",  and 

IB)  by  striking  subparagraph  IC)  of  *ub- 
section  Ig)l3). 

13)  Effective  dates.— The  amendment 
made  by  paragraph  ID  shall  take  effect  on 
Octot)er  1,  1987.  The  amendments  made  by 
paragraph  12)  shall  apply  to  cost  reporting 
periods  beginning  on  or  after  October  1, 
1987. 

Ic)  ProPAC  Report  on  Adjustment  for 
Hospital  Occupancy.— The  Prospective  Pay- 


ment AssessTnent  Commission  shall  study 
and  report  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate,  by 
not  later  than  May  1,  1988.  on  the  suitability 
and  feasibility  of  linking  payment  for  cap- 
ital-related costs  under  part  A  of  title  XVIII 
of  the  Social  Security  Act  to  hospital  occu- 
pancy rates. 
SEC.  4M7.  REPORTISG  HOSPITAL  INFORMATION. 

la)  Development  of  Data  Base.— The  Sec- 
retary of  Health  and  Human  Services,  Hn 
this  section  referred  to  as  the  "Secretary") 
shall  develop  and  place  into  effect  not  later 
than  June  1.  1989,  a  data  base  of  the  operat- 
ing costs  of  inpatient  hospital  services  with 
respect  to  all  hospitals  under  title  XVIII  of 
the  Social  Security  Act,  which  data  base 
shall  be  updated  at  least  once  every  quarter 
land  maintained  for  the  12-month  period 
preceding  any  such  update).  The  data  base 
under  this  subsection  may  include  data 
from  preliminary  cost  reports  (but  the  Secre- 
tary shall  make  available  an  updata  analy- 
sis of  the  differences  between  preliminary 
and  settled  cost  reports). 

lb)  Reporting  of  Information  Electroni- 
cally.—Subject  to  paragraph  12).  xoith  re- 
spect to  hospital  cost  reporting  periods  be- 
ginning on  or  after  October  1,  1989,  the  Sec- 
retary shall  place  into  effect  a  standardized 
electronic  cost  reporting  format  for  hospi- 
tals under  the  medicare  program, 

12)  The  Secretary  may  delay  or  waive  the 
implementation  of  such  format  in  particu- 
lar instances  where  such  implementation 
would  result  in  financial  hardship  Hn  par- 
ticular with  respect  to  a  small  percentage  of 
medicare  volume). 

Ic)  Demonstration  Project.— 

ID  The  Secretary  of  Health  and  Human 
Services  shall  provide  for  a  3-year  demon- 
stration project  to  develop,  and  determine 
the  costs  and  t>enefits  of  establishing  a  uni- 
form system  for  the  reporting  by  medicare 
participating  hospitals  of  balance  sheet  and 
information  described  in  paragraph  12).  In 
contracting  the  project,  the  Secretary  shall 
require  hospitals  in  at  least  2  States,  one  of 
which  maintains  a  uniform  hospital  report- 
ing system,  to  report  such  information  based 
on  standard  information  established  by  the 
Secretary. 

(2)  The  information  described  in  this 
paragraph  is  as  follows: 

lA)  Hospital  discharges  Iclassified  by  cate- 
gory of  service  and  by  class  of  primary 
payer). 

IB)  Patient  days  Iclassified  by  category  of 
service  and  by  class  of  primary  payer). 

IC)  Licensed  beds,  staffed  beds,  and  occu- 
pancy Itry  category  of  service). 

ID)  Outpatient  visits  Iclassified  by  cla^s  of 
primary  payer). 

IE)  Inpatient  charges  and  revenues  Iclas- 
sified by  class  of  primary  payer). 

(F)  Outpatient  charges  and  revenues  Iclas- 
sified by  class  of  primary  payer). 

IG)  Inpatient  and  outpatient  hospital  ex- 
penses Iby  cost-center  classified  for  operat- 
ing and  capital). 

IH)  Reasonable  costs. 

ID  Other  income. 

IJ)  Uncompensated  care  Iclassified  by  bad 
debt  and  charity  care). 

IK)  Capital  acquisitions. 

ID  Capital  assets. 

13)  The  Secretary  shall  develop  the  system 
under  sut>section  Ic)  in  a  manner  so  as— 

I  A)  to  facilitate  the  submittal  of  the  infor- 
mation in  the  report  in  an  electronic  form, 
and 

IB)  to  be  compatible  unth  the  needs  of  the 
medicare  prospective  payment  system. 


14)  The  Secretary  shall  prepare  and 
submit,  to  the  Prospective  Payment  Assess- 
ment Commission,  the  Comptroller  General, 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  Finance  of  the  Senate,  by  not  later 
than  4S  days  after  the  end  of  each  calendar 
quarter,  data  collected  under  the  system. 

15)  In  paragraph  (3): 

(A)  The  terms  "bad  debt"  and  "charity 
care"  have  such  meanings  as  the  Secretary 
establishes. 

IB)  The  term  "class"  means,  vnth  respect 
to  payers,  the  programs  under  this  title  VIII 
of  the  Social  Security  Act  a  State  plan  ap- 
proved under  title  XIX  of  such  Act  other 
third  party-payers,  and  self-paying  individ- 
uals. 

17)  The  Secretary  shall  set  aside  at  least 
$1,000,000  for  each  of  fiscal  years  1988,  1989, 
and  1990  from  existing  research  funds  to  de- 
velop the  format  according  to  paragraph 
(1),  and  at  least  f 2,000,000  from  program  op- 
erations funds  for  data  collection  and  anal- 
ysis, but  total  funds  shall  not  exceed 
$1S,000,000  over  3  years. 

(8)  The  Comptroller  General  shall  analyze 
the  adequacy  of  the  existing  system  for  re- 
porting of  hospital  information  and  the 
costs  and  benefits  of  data  reporting  under 
the  demonstration  system  and  ivill  recom- 
mend improvements  in  hospital  data  collec- 
tion and  in  analysis  and  display  of  data  in 
support  of  policy  making. 

(d)  Consultation.— The  Secretary  shall 
constdt  representatives  of  the  hospital  in- 
dustry in  carrying  out  the  provisions  of  this 
section. 

SEC.  4»t8.  other  PROVISIONS  RELATING  TO  PAY- 
MENT FOR  inpatient  HOSPITAL  SERV- 
ICES. 

la)  Massachusetts  Medicare  Repayment.— 
The  Secretary  of  Health  and  Human  Serv- 
ices shall  not  on  or  after  the  date  of  the  en- 
actment of  this  Act  and  before  January  1, 
1989,  recoup  from,  or  othervoise  reduce  pay- 
ments to.  hospitals  in  the  State  of  Massachu- 
setts because  of  alleged  overpayments  to 
such  hospitals  under  part  A  of  title  XVIII  of 
the  Social  Security  Act  which  occurred 
during  the  period  of  the  statewide  hospital 
reimbursement  demonstration  project  con- 
ducted in  that  State,  between  October  1, 
1982.  and  June  30,  1986,  under  section  402  of 
the  Social  Security  Amendments  of  1967  and 
section  222  of  the  Social  Security  Amend- 
ments of  1972. 

lb)  Clarification  of  Section  1814(b)  State 
Waiver  Authority.— 

ID  Appucation  of  aggregate  test.— Sec- 
tion 1814(b)(3)IB)  of  the  Social  Security  Act 
142  U.S.C.  1395flb)(3)IB))  U  amended  by 
striking  "rate  of  increase  for  the  previous 
three-year  period"  and  inserting  "aggregate 
rate  of  increase  from  October  1,  1983,  to  the 
most  recent  date  for  which  annual  data  are 
available". 

12)  Effective  date.— The  amendment  made 
by  paragraph  ID  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act 

Ic)  Continuation  of  Bad  Debt  Recogni- 
tion FOR  Hospital  Services.— In  making 
payments  to  hospitals  under  title  XVIII  of 
the  Social  Security  Act  the  Secretary  of 
Health  and  Human  Senrices  shall  not  make 
any  change  in  the  policy  in  effect  on  Atigust 
1,  1987,  ujith  respect  to  payment  under  title 
XVIII  of  the  Social  Security  Act  to  providers 
of  service  for  reasonable  costs  relating  to  un- 
recovered  costs  associated  xoith  unpaid  de- 
ductible and  coinsurance  amounts  incurred 
under  such  title  lincluding  criteria  for  what 
constitutes  a  reasonable  collection  effort). 

Id)  HOSPFTAL  OUTUER  PAYMENTS  AND 
POUCY.— 


ID  Increase  in  outlier  payments  for  burn 

CENTER  DROS.— 

I  A)  In  general.— For  discharges  classified 
in  diagnosis-related  groups  relating  to  bum 
cases  and  occurring  on  or  after  April  1,  1988, 
and  before  October  1,  1989,  the  marginal 
cost  of  care  permitted  by  the  Secretary  of 
Health  and  Human  Services  under  section 
1886ld)IS)IA)liii)  of  the  Social  Security  Act 
shall  be  90  percent  of  the  appropriate  per 
diem  cost  of  care  or  90  percent  of  the  cost  for 
cost  outliers. 

(B)  Budget  neutrality.— Subparagraph 
(A)  shall  be  implemented  in  a  manner  that 
ensures  that  total  payments  under  section 
1886  of  the  Social  Security  Act  are  not  in- 
creased or  decreased  by  reason  of  the  adjust- 
ments required  by  such  subparagrapK 

12)  Limitation  on  changes  in  outuer  regu- 
lations.— 

lA)  In  general.— Notwithstanding  any 
other  provision  of  law,  except  as  required  to 
implement  specific  provisions  required 
under  statute,  the  Secretary  of  Health  and 
Human  Services  is  not  authorized  to  issue 
in  final  form,  after  the  date  of  the  enact- 
ment of  this  Act  and  before  September  1, 
1988.  any  final  regulation  which  changes  the 
method  of  payment  for  outlier  cases  under 
section  1886(d)(S)IA)  of  the  Social  Security 
Act 

IB)  ProPAC  report.— The  chairman  of  the 
Prospective  Payment  Assessment  Commis- 
sion shall  report  to  the  Congress  and  the 
Secretary  of  Health  and  Human  Services,  by 
not  later  than  June  1.  1988,  on  the  method  of 
payment  for  outlier  cases  under  such  section 
and  providing  more  adequate  and  appropri- 
ate payments  unth  respect  to  bum  outlier 
cases. 

13)  Report  on  outlier  payments.— The  Sec- 
retary of  Health  and  Human  Services  shall 
include  in  the  annual  report  submitted  to 
the  Congress  pursuant  to  section  187Slb)  of 
the  Social  Security  Act  a  comparison  with 
respect  to  hospitals  located  in  an  urban  area 
and  hospitals  located  in  a  rural  area  in  the 
amount  of  reductions  under  section 
1886ld)l3)IB)  of  the  Social  SecuHty  Act  and 
additional  payments  under  section 
1886ld)IS)IA)  of  such  Act 

le)  Miscellaneous  Accounting  Provi- 
sion.—Effective  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1986.  subsection  Id)  of  section  9307  of 
such  Act  is  amended  to  read  as  follows: 

"Id)  Miscellaneous  Accounting  Provi- 
sion.—Notwithstanding  any  other  provision 
of  law,  for  purposes  of  section  1886ld)ll)lA) 
of  the  Social  Security  Act  in  the  case  of  a 
hospital  that— 

"ID  had  a  cost  reporting  period  beginning 
on  September  28.  29.  or  30  of  198S, 

"12)  is  located  in  a  State  in  which  inpa- 
tient hospital  services  were  paid  in  fiscal 
year  1985  pursuant  to  a  Statewide  demon- 
stration project  under  section  402  of  the 
Social  Security  Amendments  of  1967  and 
section  222  of  the  Social  Security  Amend- 
ments of  1972.  and 

"(3)  elects,  by  notice  to  the  Secretary  of 
Health  and  Human  Services  by  not  later 
than  April  1,  1988,  to  have  this  subsection 
apply, 

during  the  first  7  months  of  such  cost  report- 
ing period  the  'target  percentage'  shall  be  75 
percent  and  the  'DRG  percentage'  shall  be  25 
percent,  and  during  the  remaining  5  months 
of  such  period  the  'target  percentage'  and 
the  'DRG  percentage'  shall  each  be  SO  per- 
cent ". 
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SSC.  4m$.  mSCELLANBOVS  nOVISIONS. 

(a)  RsspossiBiunss  or  Medicare  Hospi- 
tals IN  Emeroency  Cases.— 

ID  Increase  in  civil  monetary  penalty.— 
Section  1867tdJ(2>  of  the  Social  Security  Act 
(42  U.S.C.  1395dd<d)(2>)  is  amended  by  strik- 
ing "$25,000'  and  iruerting  "tSO.OOO". 

(2)  Exclusion  prom  medicare  program  por 
vtOLATiONS-Section  lS67(dJ(l)  oj  such  Act 
ia  amended  by  adding  at  the  end  the  foUoto- 
ing  new  sentence: 

"IJ  a  civil  money  penalty  is  imposed  on  a  re- 
sponsible physician  under  paragraph  (2), 
the  Secretary  may  impose  the  sanction  de- 
scribed in  section  lS42(})(2HAt  (relating  to 
barring  from  participation  in  the  medicare 
program)  in  the  same  manner  as  it  is  im- 
posed under  section  1842(}). ". 

(3)  EmcnvE  date.— The  amendments 
made  by  this  subsection  shall  apply  to  ac- 
tions occurring  on  or  after  the  date  of  the 
enactment  of  this  Act 

(b)  DESIONATION  op  PEDUTRIC  HOSPFTALS  AS 
MEETINO  CERTinCATION  AS  HEART  TRANSPLANT 

FACIUTY.—For  purposes  of  determining 
whether  a  pediatric  hospital  that  performs 
pediatric  heart  transplants  meeta  the  crite- 
ria established  by  the  Secretary  of  Health 
and  Human  Services  for  facilities  in  which 
the  heart  transplants  performed  unll  be  con- 
sidered to  meet  the  reiruirement  of  section 
1862(a)(1)(A)  of  the  Social  Security  Act  the 
Secretary  shall  treat  such  a  hospital  as  meet- 
ing such  criteria  if— 

(1)  the  hospital's  pediatric  heart  trans- 
plant program  is  operated  jointly  by  the  hos- 
pital and  another  facility  that  meets  such 
criteria, 

(2)  the  unified  program  shares  the  same 
transplant  surgeons  and  Quality  assurance 
program  (including  oversight  committee, 
patient  protocol  and  patient  selection  crite- 
ria), and 

(3)  the  hospital  demonstrates  to  the  satis- 
faction of  the  Secretary  that  it  is  able  to  pro- 
vide the  specialized  facilities,  services,  and 
personnel  that  are  reouired  by  pediatric 
heart  transplant  patients. 

(c)  Waiver  op  Inpatient  Limitations  por 
THE  Connecticut  Hospice.  —Subsection  (a)  of 
section  9307  of  the  Omnibus  Budget  Rec-on- 
ciliation  Act  of  1986  U  amended— 

(1)  t>y  striking  'Temporary"  in  the  head- 
ing, and 

(2)  by  striking  "for  hospice  care  provided 
before  October  1,  1988. ". 

(d)  Revision  op  Appointment  Process  por 
Prospective  Payment  Assessment  Commis- 
sion.— 

(1)  In  general.— Section  1886(e)(6)(B)  of 
the  Social  Security  Act  (42  U.S.C. 
139Sww(e)(6)(B))  is  amended— 

(A)  in  the  first  sentence,  by  striking  "pro- 
vide expertise  and  experience  in  the  proxri- 
tion  and  financing  of  health  care"  and  in- 
serting "include  individuals  with  national 
recognition  for  their  expertise  in  health  eco- 
nomics, hospital  reimttursement,  hospital  fi- 
nancial management,  and  other  related 
fields,  who  provide  a  mix  of  different  profes- 
sionals, broad  geographic  representation, 
and  a  balance  between  urban  and  rural  rep- 
resentatives, ":  and 

(B)  {>v  striking  the  last  sentence. 

(2)  EPFEcnvE  DATE.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  ap- 
pointments made  after  the  date  of  the  enact- 
ment of  this  Act 

(e)  Psychologists'  Services  Furnished  to 
Hospital  Inpatients.— 

(1)  In  GEf/KRAL-Section  1861(b)(3)  of  such 
Act  (42  U.S.C.  139ix(b)(3))  is  amended  by  in- 
serting "(including  clinical  psychologist  (as 
defined  by  the  Secretary))"  after  ""othert"  the 
ftnt  place  it  appears. 


(2)  ErPEcnvE  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  with  respect  to 
services  furnished  on  or  after  April  1,  1988. 

(f)  Hospital  Condition  op  Participation 
Related  to  Individual  Responsible  por 
Care  op  Patient.— Section  1861(e)(4)  of  such 
Act  (42  U.S.C.  139Sx(e)(4))  is  amended  by  in- 
serting "'with  respect  to  whom  payment  may 
be  made  under  this  title"  after  "patient". 

(g)  Delay  in  Requirements  Relating  to 
Hospital  Standards  por  Organ  Transplants 
AND   Standards   por    Organ   Procurement 

AOEItCIES.— 

(1)  Section  9318(b)(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986.  as 
amended  by  section  107(c)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Re- 
affirmation Act  of  1987.  is  amended  by  strik- 
ing   "'November    21,    1987"    and    inserting 

"March  31.  1988". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  be  effective  as  if  included  in  the  en- 
actment of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1986. 

(h)  ProPAC  Studies  and  Reports.— 

(1)  Propac  reports  on  study  op  drg  rates 
por  hospitals  in  rural  and  urban  areas.— 
The  Prospective  Payment  Assessment  Com- 
mission shall  evaluate  the  study  conducted 
by  the  Secretary  of  Health  and  Human  Serv- 
ices pursuant  to  section  603(a)(2)(C)(i)  of 
the  Social  Security  Amendments  of  1983  (re- 
lating to  the  feasibility,  impact  and  desir- 
ability of  eliminating  or  phasing  out  sepa- 
rate urt>an  and  rural  DRG  prospective  pay- 
ment rates)  and  report  its  conclusions  and 
recom,mendations  to  the  Congress  not  later 
than  March  1.  1988. 

(2)  Propac  report  on  separate  urban  pay- 
ment rates.— The  Prospective  Payment  As- 
sessment Commission  shall  evaluate  the  de- 
siratiility  of  maintaining  separate  DRG  pro- 
spective payment  rates  for  hospitals  located 
in  large  urban  areas  (as  defined  in  section 
1886(d)(2)(D))  of  the  Social  Security  Act) 
and  in  other  urban  areas,  and  shall  report  to 
Congress  on  such  evaluation  not  later  than 
January  1.  1989. 

(3)  Report  on  adjustment  por  non-labor 
COSTS.— The  Prospective  Payment  Assess- 
ment Commission  shall  perform  an  analysis 
to  determine  the  feasibility  and  appropriaU- 
ness  of  adjusting  the  non-wage-related  por- 
tion of  the  adjusted  average  standardized 
amounts  under  section  1886(d)(3)  of  the 
Social  Security  Act  based  on  area  differ- 
ences in  hospitals'  costs  (other  than  wage-re- 
lated costs)  and  input  prices.  The  Commis- 
sion shall  report  to  the  Congress  on  such 
analysis  by  not  later  than  October  1.  1989. 

(i)  Special  Rule.— In  the  case  of  New  Eng- 
land county  metropolitan  areas,  the  Secre- 
tary of  Health  and  Human  Services  shall 
apply  the  second  sentence  of  section 
1886(d)(2)(D)  of  the  Social  Security  Act  as 
amended  by  section  4001(b)  of  this  subtitle, 
as  though  970,000  were  substituted  for 
1.000,000. 

(j)  Technical  Corrections.— 

(1)  Section  1886(a)(4)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  139Sww(a)(4))  is  amended 
try  inserting  a  comma  after  "educational  ac- 
tivities". 

(2)  Section  1886(d/(5>(C)(V(ll)  of  such  Act 
(42  U.S.C.  1395wv)(d)(S)(C)(i)(Il))  is  amend- 
ed by  inserting  "index"  after  "case  mix" 
both  places  it  appears. 

(3)  Section  1886(d)(S)(F)  of  such  Act  (42 
U.S.C.  139Sww(d)(S)(F))  is  amended— 

(A)  in  clause  (i)(II).  by  striking  "such  reve- 
nues" the  second  place  it  appears  and  in- 
serting "such  net  inpatient  care  revenues", 
and 

(B)  in  clause  (ivKI).  by  striking  "suth 
dause  (111)" and  inserting  "clause  (v)". 


(4)  Section  1886(d)(9)  of  such  Act  (42 
U.S.C.  139Sww(d)(9))  is  amended  by  moving 
the  matter  in  subparagraph  (B)  before 
clause  (i)  2  ems  to  the  left  so  the  left  margin 
of  such  matter  is  aligned  with  the  left 
margin  of  the  matter  in  sul>paragraph  (A) 
before  clause  (i). 

(5)  Section  1886(h)(4)(C)  of  such  Act  (42 
U.S.C.  139Sww(h)(4)(C))  is  amended  by 
striking  "subparagraph  (E)"  and  inserting 
"subparagraph  (D)". 

(6)  Effective  as  if  included  in  the  enact- 
ment of  the  Omnilms  Budget  Reconciliation 
Act  of  1986— 

(A)  subparagraph  (B)  of  section  9307(c)(1) 
of  such  Act  is  amended  to  read  as  follows: 

"(B)  in  paragraph  (2)— 

"(i)  by  striking  subparagraphs  (A)  and 
(B), 

"(ii)  in  subparagraph  (C).  by  striking 
'such  subsection'  and  inserting  'of  section 
1886(d)  of  the  Social  Security  Act  (42  U.S.C. 
139Sww(d)'  and  by  redesignating  such  sub- 
paragraph as  subparagraph  (A),  and 

"(Hi)  by  amending  subparagraph  (D)  to 
read  as  follows: 

"  '(B)  The  amendments  made  by  subpara- 
graph (A)  apply  to  discharges  occurring  on 
or  after  May  1.  1986. '  ": 

(B)  section  9302(a)(2)(C)  of  such  Act  is 
amended  by  striking  "1866(e)(5)"  and  insert- 
ing "1886(e)(5)": 

(C)  section  9320(h)(1)  of  such  Act  is 
amended  by  striking  "before  the  period"  and 
inserting  "before  the  semicolon": 

(D)  section  9321(c)(4)  of  such  Act  is 
amended  by  striking  "second  sentence"  and 
all  that  follows  through  "operating  costs  " 
and  inserting  "second  sentence  of  section 
1886(a)(4)  of  the  Social  Security  Act  from 
the  term  'operating  costs"; 

(E)  the  second  sentence  of  section 
9335(d)(2>  of  such  Act  is  amended  by  strik- 
ing "estalUish"  and  inserting  "designate": 
and 

(F)  section  9321(c)(3)  of  such  Act  is 
amended  try  inserting  "section  1861(v)(l)(0) 
and  1886(g)(2)  of  the  Social  Security  Act 
and"  after  "implementing". 

(7)  Section  218(v)  of  the  Social  Security 
Act  (42  U.S.C.  418(v))  is  amended  by  striking 
paragraph  (3). 

(8)  Effective  as  if  included  in  the  Tax 
Reform  Act  of  1986.  section  1895(d)(6)(C)  of 
such  Act  is  amended  by  striking  "603"  and 
inserting  "2203". 

PART  Z— PROVISIONS  RELATING  TO  PARTS  A 

*B 

Smhftrt  A—Htmlth  Maimtnutner  Organization 

Refarmt 

SEC.  401 1.  BENSnCIARY  PROTECTION. 

(a)  Post-Contract  Protection  por  En- 
ROLLEES  With  Eugible  Organizations 
Under  the  Medicare  Program.— 

(1)  Section  1876(c)(3)  of  sxich  Act  (42 
U.S.C.  139Smm(b)(2))  is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

"(F)  Each  eligible  organization  that  pro- 
vides items  and  services  pursuant  to  a  con- 
tract under  this  section  shall  provide  assur- 
ances to  the  Secretary  that  in  the  event  the 
organization  ceases  to  provide  such  items 
and  services,  the  organization  shall  provide 
or  arrange  for  supplemental  coverage  of  t>en- 
efiU  under  this  title  related  to  a  pre-exUting 
condition  with  respect  to  any  exclusion 
period,  to  all  individuals  enrolled  with  the 
entity  who  receive  benefits  under  this  title, 
for  the  lesser  of  six  months  or  the  duration 
of  such  period. ". 

(2)  77i«  amendment  made  6v  paragraph 
(1)  shall  apply  with  respect  to  contracts  en- 


tered into  or  renewed  on  or  after  the  date  of 
enactment  of  this  Act 

(b)  NoTiPiCATioN  OP  Termination  of  Risk- 
Sharing  Contract.— 

(1)  Section  1876(c)(3)  of  such  Act  as 
amended  by  subsection  (a)(1),  is  further 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(G)(i)  Each  eligible  organization  having 
a  risk-sharing  contract  under  this  section 
shall  notify  individuals  eligible  to  enroll 
with  the  organization  under  this  section 
and  individuals  enrolled  with  the  organiza- 
tion under  this  section  that— 

"(I)  the  organization  is  authorized  by  law 
to  terminate  or  refuse  to  renew  the  contract 
and 

"(II)  termination  or  nonrenewal  of  the 
contract  may  result  in  termination  of  the 
enrollTnents  of  individuals  enrolled  with  the 
organization  under  this  section. 

"(ii)  The  notice  required  by  clause  (i)  shall 
be  included  in— 

"(I)  any  marketing  materials  described  in 
subparagraph  (C)  that  are  distributed  by  an 
eligible  organization  to  individuals  eligible 
to  enroll  under  this  section  irith  the  organi- 
zation, and 

"(II)  any  explanation  provided  to  enroU- 
ees  by  the  organization  pursuant  to  sub- 
paragraph (E). ". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  to  contracts  entered  into  or 
renewed  on  or  after  the  date  of  the  enact- 
ment of  this  Act 

SEC.  UIZ.  PA  YMENTS  FOR  HOSPITAL  SERVICES. 

(a)  In  General.— Section  1866(a)(1)  of 
such  Act  (42  U.S.C.  139Scc(a)(l))  U  amended 
by  inserting  immediately  after  subpara- 
graph (N)  the  following  new  subparagraph: 

"(O)  in  the  case  of  hospitals  and  skilled 
nursing  facilities,  to  accept  as  payment  in 
full  for  inpatient  hospital  and  extended  care 
services  that  are  covered  under  this  title  and 
are  furnished  to  any  indimdual  enrolled 
with  an  eligible  organization  toith  a  risk- 
sharing  contract  under  section  1876  the 
amounts  (in  the  case  of  hospitals)  or  limits 
(in  the  case  of  skilled  nursing  facilities)  that 
would  be  made  as  a  payment  in  full  under 
this  title  if  the  individuals  were  not  so  en- 
rolled. ". 

(b)  Repeal.— Section  1876(g)(4)  of  the 
Social  Security  Act  (42  U.S.C.  139Smm(g)(4)) 
is  repealed. 

(c)  Implementation.— TTie  Secretary  of 
Health  and  Human  Services  shall  provide 
(in  machine  readable  form)  to  eligible  orga- 
nizations under  section  1876  of  the  Social 
Security  Act  medicare  DRG  rates  for  pay- 
ments required  by  the  amendment  made  by 
paragraph  (2)  and  data  on  cost  pass-through 
items  for  all  inpatient  services  provided  to 
medicare  l>eneficiaries  enrolled  with  such 
organizations. 

(d)  Eppective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
to  admissions  occurring  on  or  after  April  1, 
1988.  or.  if  later,  the  earliest  date  the  Secre- 
tary can  provide  the  information  re<]uired 
under  subsection  (c)  in  machine  readable 
form. 

SSC.   4»li.    TWO-YEAR  EXTENSION  ON  PERIOD  FOR 
BENEFIT  STABIUZA  TION. 

(a)  In  General.— Section  1876(g)(S)  of  the 
Social  Security  Act  (42  U.S.C. 
1395mm(g)(5)).  as  added  by  the  amendment 
made  by  section  2350(a)(2)  of  the  Deficit  Re- 
duction Act  of  1984.  is  amended  try  striking 
"four"  and  inserting  "six". 

(b)  Eppective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective  <u 
if  included  in  the  enactment  of  the  amend- 
ment made  by  section  23S0(a)(2)  of  the  Defi- 
cit Reduction  Act  of  1984. 


SEC.  4H4.  CIVIL  money  PENALTIES  AND  ISTERMEDI- 
ATE  sanctions  AGAINST HMOS/CMPS. 

Section  1876(i)(6)  of  the  Social  Security 
Act  (42  U.S.C.  1395mm)  is  amended  to  read 
OS  follows: 

"(6)(A)  If  the  Secretary  determines  that  an 
eligible  organization  with  a  contract  under 
this  section— 

"(i)  fails  substantially  to  provide  medical- 
ly necessary  items  and  services  that  are  re- 
quired (under  law  or  under  the  contract)  to 
be  provided  to  an  individual  covered  under 
the  contract  if  the  failure  has  adversely  af- 
fected (or  has  substantial  likelihood  of  ad- 
versely affecting)  the  individual; 

"(ii)  imposes  premiums  on  individuals  en- 
rolled under  this  section  in  excess  of  the  pre- 
miums permitted; 

"(Hi)  acts  to  expel  or  to  refuse  to  re-enroll 
an  individual  in  violation  of  the  provisions 
of  this  section; 

"(iv)  engages  in  any  practice  that  would 
reasonably  be  expected  to  have  the  effect  of 
denying  or  discouraging  enrollment  (except 
as  permitted  by  this  section)  by  eligible  indi- 
viduals with  the  organization  whose  medi- 
cal condition  or  history  indicates  a  need  for 
substantial  future  medical  services; 

"(v)  misrepresents  or  falsifies  information 
that  is  furnished— 

"(I)  to  the  Secretary  under  this  section,  or 

"(II)  to  an  individual  or  to  any  other 
entity  under  this  section;  or 

"(vi)  fails  to  comply  icith  the  requirements 
of  subsection  (g)(6)(A); 

the  Secretary  may  provide  for  any  of  the 
remedies  described  in  subparagraph  (B). 

"(B)  The  remedies  descrit>ed  in  this  sub- 
paragraph are— 

"(i)  civil  money  penalties  of  not  more 
than  825.000  for  each  determination  under 
subparagraph  (A)  or.  with  respect  to  a  deter- 
mination under  clause  (iv)  or  (vXI),  of  not 
more  than  f  100, 000  for  each  such  determina- 
tion, 

"'(ii)  suspension  of  enrollment  of  individ- 
uals under  this  section  after  the  date  the 
Secretary  notifies  the  organization  of  a  de- 
termination under  subparagraph  (A)  and 
until  the  Secretary  is  satisfied  that  the  basis 
for  such  determination  has  been  corrected 
and  is  not  likely  to  recur,  or 

"(Hi)  suspension  of  payment  to  the  organi- 
zation under  this  section  for  individuals  en- 
rolled after  the  date  the  Secretary  notifies 
the  organization  of  a  determination  under 
subparagraph  (A)  and  until  the  Secretary  is 
sati^ied  that  the  basis  for  such  determina- 
tion has  been  corrected  and  is  not  likely  to 
recur. 

The  provisions  of  section  1128A  (other  than 
subsections  (a)  and  (b))  shall  apply  to  a 
civil  money  penalty  under  clause  (i)  in  the 
same  manner  as  they  apply  to  a  civil  money 
penalty  under  that  sectioru  ". 

SEC.    40li.    MEDICARE   PAYMENT  DEMONSTRATION 
PROJECTS. 

(a)  Medicare  Insured  Group  Demonstra- 
tion Projects.— 

(1)  The  Secretary  of  Health  and  Human 
Services  (in  this  subsection  referred  to  as  the 
"Secretary")  may  provide  for  capitation 
demonstration  projects  (in  this  subsection 
referred  to  as  "projects")  with  an  entity 
which  is  an  eligible  organization  with  a 
contract  roith  the  Secretary  under  section 
1876  of  the  Social  Security  Act  or  which 
meets  the  restrictions  and  requirements  of 
this  subsection.  The  Secretary  may  not  ap- 
prove a  project  unless  it  meets  the  require- 
ments of  this  subsection. 

(2)  The  Secretary  may  not  conduct  more 
than  3  projects  and  may  not  expend,  from 
funds  under  title  XVIII  of  the  Social  Securi- 


ty Act  more  than  $600,000,000  in  any  fiscal 
year  for  all  such  projects. 

(3)  The  per  capita  rate  of  payment  under  a 
project— 

(A)  may  be  based  on  the  adjusted  average 
per  capita  cost  (as  defined  in  section 
1876(a)(4)  of  the  Social  Security  Act)  deter- 
mined only  with  respect  to  the  group  of  indi- 
viduals involved  (rather  than  toith  respect 
to  medicare  beneficiaries  generally),  but 

(B)  the  rate  of  payment  may  not  exceed 
the  lesser  of— 

(i)  95  percent  of  the  adjusted  average  per 
capita  cost  described  in  subparagraph  (A), 
or 

(ii)(I)  in  the  4th  year  or  Sth  year  of  a 
project  115  percent  of  the  adjusted  average 
per  capita  cost  (as  defined  in  section 
1876(a)(4)  of  such  Act)  for  classes  of  individ- 
uals described  in  section  1876(a)(1)(B)  of 
that  Act  or 

(II)  in  any  subsequent  year  of  a  project  95 
percent  of  the  adjusted  average  per  capita 
cost  (as  defined  in  section  1876(a)(4))  for 
such  classes. 

(4)  If  the  payment  amounts  made  to  a 
project  are  greater  than  the  the  costs  of  the 
project  (as  determined  by  the  Secretary  or.  if 
applicable,  on  the  basis  of  adjusted  commu- 
nity rates  described  in  section  1876(e)(3)  of 
the  Social  Security  Act),  the  project— 

(A)  may  retain  the  surplus,  but  not  to 
exceed  5  percent  of  the  average  adjusted  per 
capita  cost  determined  in  accordance  with 
paragraph  (3)(A).  and 

(B)  loith  respect  to  any  additional  surplus 
not  retained  by  the  project  shall  apply  such 
surplus  to  additional  benefits  for  individ- 
uals served  by  the  project  or  return  such  sur- 
plus to  the  Secretary. 

(5)  Enrollment  under  the  project  shaU  be 
voluntary.  Individuals  enrolled  with  the 
project  may  terminate  such  enrollment  as  of 
the  beginning  of  the  first  calendar  month 
following  the  date  on  which  the  request  is 
made  for  such  terminatioru  Upon  such  ter- 
mination, such  individuals  shaU  retain  the 
same  rights  to  other  health  benefits  that 
such  individuals  would  have  had  if  they  had 
never  enrolled  with  the  project  without  any 
exclusion  or  waiting  period  for  pre-existing 
conditions. 

(6)  The  requirements  of— 

(A)  subsection  (c)(3)(C)  (relating  to  dis- 
semination of  information), 

(B)  subsection  (c)(3)(E)  (annual  statement 
of  rights), 

(C)  subsection  (c)(5)  (grievance  proce- 
dures), 

(D)  subsection  (c)(6)  (on-going  quality), 

(E)  subsection  (g)(6)  (relating  to  prompt 
payment  of  claims). 

(F)  subsection  (i)(3)(A)  and  (B)  (relating 
to  access  to  information  and  termination 
notices). 

(G)  subsection  (i)(6)  (relating  to  prornding 
necessary  services),  and 

(H)  subsection  (i)(7)  (relating  to  agree- 
ments with  peer  review  organizations), 
of  section  1876  of  the  Social  Security  Act 
shall  apply  to  a  project  in  the  same  manner 
as  they  apply  to  eligible  organizations  unth 
risk-sharing  contracts  under  such  section. 

(7)  The  benefits  provided  under  a  project 
must  be  at  least  actuarially  equivalent  to 
the  comlnnation  of  the  benefits  available 
under  titU  XVIII  of  the  Social  Security  Act 
and  the  t>enefits  available  through  any  alter- 
native plans  in  which  the  individual  can 
enroll  through  the  the  employer.  The  project 
shall  guarantee  the  actuarial  value  of  bene- 
fits available  under  the  employer  plan  for 
the  duration  of  the  project 
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IS)  A  project  shaU  comply  with  all  applica- 
ble State  laws. 

(9J  The  Secretary  may  not  authorize  a 
project  unless  the  entity  offering  the  project 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  it  has  the  necessary  financial  re- 
serves to  pdy  for  any  liability  for  benefits 
under  the  project  (including  those  liabilities 
for  health  benefiU  under  medicare  and  any 
supplemental  benefitsl. 

(10)  The  Comptroller  General  shall  moni 
tor  projects  under  this  sut>section  and  shall 
report  periodically  (not  less  often  than  once 
every  year)  to  the  Committee  on  Finance  of 
the  Senate  and  the  Committee  on  Energy 
and  Commerce  and  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  on 
the  status  of  such  projects  and  the  affect  on 
such  projects  of  the  reiruirements  of  this  sec- 
tion and  shall  submit  a  final  report  to  each 
such  committee  on  the  results  of  such 
projects. 

(b)  Payment  KtrrHODOLoav  RsroRM  Dkm- 

ONSTKATTONS  PROJSCTS.— 

(1)  The  Secretary  of  Health  and  Human 
Services  (in  this  subsection  referred  to  as  the 
"Secretary"/  is  specifically  authorized  to 
conduct  demonstration  projects  under  this 
subsection  for  the  purpose  of  testing  alterna- 
tive payment  methodologies  pertaining  to 
capitation  payments  under  title  XVIII  of 
the  Social  Security  Act.  including— 

(A)  computing  adjustments  to  the  average 
per  capita  cost  under  section  1876  of  such 
Act  on  the  basis  of  health  status  or  prior  uti- 
lization of  services,  and 

(B)  accounting  for  geographic  variations 
in  cost  in  the  adjusted  average  per  capita 
costs  applicable  to  an  eligitUe  organization 
under  such  section  which  differs  from  pay- 
ments currently  provided  on  a  county-by- 
county  basis. 

(2)  No  project  may  be  conducted  under 
this  subsection— 

(A>  with  an  entity  which  is  rtot  an  eligible 
organization  (as  defined  in  section  1876(b> 
of  the  Social  Security  Act),  and 

(B)  unless  the  project  meets  all  the  reouire- 
ments  of  subsections  (c)  and  (i)(3)  of  section 
1876  of  such  Act 

(3)  There  are  authorized  to  be  appropri- 
ated to  carry  out  projects  under  this  subsec- 
tion tS.000.000  in  each  of  fiscal  years  1989 
and  1990. 

(c)  AfPUCATiON  or  Provisions.— The  provi- 
sions of  subsection  (a)(2)  and  the  first  sen- 
tence of  subsection  (b)  of  section  402  of  the 
Social  Security  Amendments  of  1967  shall 
apply  to  the  demonstration  projects  under 
this  section  in  the  same  manner  as  they 
apply  to  experiments  under  subsection 
laJ(l)  of  that  section. 

SSC.  MIS.  DKLAY  IN  SmCTIVE  DATE  IS  PHYSICIAS 
INCKSnVE  KVLES  FOK  HSALTH  HAIN- 
nSASCE  OMGAHUATIONS. 

Section  9313(c/(2)(B)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  is  amend- 
ed by  striking  'April  1,  1989"  and  inserting 
"Apm  1.  1990". 

SEC.  4$n  GAO  STVDY  A.tD  KEfOKTS  OS  MEDICAUS 
CAnTATWN. 

(aJ  Study.— The  Comptroller  General  shall 
conduct  a  study  on  medicare  capitation 
rates  that  shall  include  an  analysis  and  as- 
sessment of— 

(1)  the  current  method  for  computing  per 
capita  rates  of  payment  under  section  1876 
of  the  Social  Security  Act  (including  the 
method  for  determining  the  United  States 
per  capita  cost): 

(2)  the  method  for  establishing  relative 
costs  for  geographic  areas  and  the  data  used 
to  establish  age,  sex,  and  other  weighting 
factors; 


(3)  ways  to  refine  the  calculation  of  ad- 
justed average  per  capita  costs  under  sec- 
tion 1876  of  such  Act  (including  making  ad- 
justments for  health  status  or  prior  utiliza- 
tion of  services  and  improvements  in  the 
definition  of  geographic  areas): 

(4)  the  extent  to  which  individuals  en- 
rolled with  organizations  with  a  risk-shar- 
ing contract  with  the  Secretary  under  sec- 
tion 1876  of  such  Act  differ  in  utilization 
and  cost  from  fee- for- service  beneficiaries 
and  ways  for  modifying  enrollment  patterns 
through  program  changes  or  for  reflecting 
the  differences  in  rates  through  group  expe- 
rience rating  or  other  means: 

(5)  approaches  for  limiting  the  lialMity  of 
the  contracting  organization  under  section 
1876  of  such  Act  in  catastrophic  cases: 

(6)  ways  of  establishing  capitation  rates 
on  a  basis  other  than  fee-for-service  experi- 
ence in  areas  with  high  prepaid  market  pen- 
etration: and 

(7)  methods  for  providing  the  rate  levels 
necessary  to  maintain  access  to  Quality  pre- 
paid services  in  rural  or  medically  under- 
served  areas  (while  maintaining  cost  sav- 
ings). 

(b)  Rvokts.— 

(1)  Not  later  than  January  1  of  1989  and 
1990.  the  Comptroller  General  shall  submit 
to  the  Committee  on  Finance  of  the  Senate 
and  the  Committee  on  Energy  and  Com- 
merce and  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  interim  re- 
ports on  the  progress  of  the  study  conducted 
under  subsection  (a). 

(2)  Not  later  than  January  1.  1991.  the 
ComptrtUler  General  shall  submit  to  each 
such  committee  a  final  report  on  the  results 
of  such  study. 

SEC.  4*IK  SPECIAL  KVLES. 

(a)  AssiOHMEfrr  or  Membkrs  roK  HIP 
Health  Maintenance  OROANiZATtON.— Section 
1876(f)  of  such  Act  (42  U.S.C.  139Smm(f)>  U 
amended  by  redesignating  paragraph  (3)  as 
paragraph  (4)  and  by  inserting  ajter  para- 
graph (2)  the  following  new  paragraph: 

"(3)(A)  An  eligible  organization  described 
in  sut>paragrat^  (Bl  may  elect,  for  purposes 
of  determining  the  compliance  of  a  subdivi- 
sion, subsidiary,  or  affiliate  described  in 
subparagraph  (B)(iii)  with  the  requirement 
of  paragraph  (1)  for  the  period  before  Octo- 
ber 1.  1992.  to  have  members  of  the  subdivi- 
sion, subsidiary,  or  affiliate  considered  to  be 
members  of  the  parent  organization. 

"(B)  An  eligible  organization  described  in 
this  subparagraph  is  an  eligible  organiza- 
tion which— 

"(i)  is  described  in  section 
1903(mJ(2)(B)(iii): 

"(ii)  has  members  who  have  a  collectively 
bargained  contractual  right  to  obtain  health 
benefits  from  the  organization: 

"(Hi)  elects  to  provide  benefits  under  a 
risk-sharing  contract  to  individuals  resid- 
ing in  a  service  area,  who  have  a  collectively 
bargained  contractual  right  to  obtain  bene- 
fits from  the  organization,  through  a  subdi- 
vision, sut>sidiary.  or  affiliate  which  itself  is 
an  eligible  organization  serving  the  area 
and  which  is  ovmed  or  controlled  6v  the 
parent  eligible  organization:  and 

"(iv)  has  assumed  any  risk  of  insolvency 
and  quality  assurance  with  respect  to  indi- 
tnduals  receiving  benefits  through  such  a 
subdivision,  subsidiary,  or  affiliate. ". 

(b)  Extension  or  Waivers  roR  Social 
Health  Maintenance  Oroamizations.— 

(1)  The  Secretary  of  Health  and  Human 
Services  shall  extend  without  interruption, 
through  September  30.  1992.  the  approval  of 
waivers  granted  under  subsection  (a)  of  sec- 
tion 23SS  of  the  Deficit  Reduction  Act  of 


1984  for  the  demonstration  project  described 
in  subsection  (b)  of  that  section,  subject  to 
the  terms  and  conditions  (other  than  dura- 
tion of  the  project)  established  under  that 
section  (as  amended  by  paragraph  (2)  of  this 
subsection). 

(2)  Section  235S(b)(5)  of  the  Deficit  Reduc- 
tion Act  of  1984  is  amended  by  inserting 
"and  in  succeeding  years"  after  "third 
year". 

(3)  Section  23SS(d)(2)  of  the  Deficit  Reduc- 
tion Act  of  1984  is  amended  by  striking 
"final"  and  inserting  "interim". 

(4)  The  Secretary  of  Health  and  Human 
Services  shall  submit  a  final  report  to  the 
Congress  on  the  project  referred  to  in  para- 
graph (1)  not  later  than  March  31.  1993. 

(c)  Treatment  or  Michiqan  Blue  Care 
HMO  Network  Under  SO  Percent  Rule.— 
Blue  Care.  Inc..  a  nonprofit  corporation 
which  is  indirectly  owned  and  operated  by 
Blue  Cross  and  Blvr  Shield  of  Michigan. 
Inc.  and  which  enrolls  individuals  for  the 
purpose  of  providing  them  with  health  care 
services  through  assignment  to  health  main- 
tenance organizations  which  are  indirectly 
or  wholly  owned  and  operated  by  Blue  Cross 
and  Blue  Shield  of  Michigan,  Inc.,  is  deemed 
to  meet  the  requirement  of  section  1876(f)(1) 
of  the  Social  Security  Act  (relating  to  limita- 
tion on  enrollment  of  medicare  and  medic- 
aid beneficiaries  with  an  eligible  organiza- 
tion) if— 

(1)  such  requirement  rvould  be  met  if  ap- 
plied to  all  individuals  enrolled  with  (or 
otherwise  assigned  to)  each  of  such  health 
maintenance  organizations,  and 

(2)  not  more  than  20  percent  of  the 
number  of  individuals  who  are  members  of 
(or  otherwise  assigned  to/  each  such  organi- 
zation consists  of  indiiHduals  who  are  enti- 
tled to  benefits  under  titU  XVIII  of  the 
Social  Security  Act 

(d)  Temporary  Waiver  roR  Watts  Health 
Foundation.— Section  9312(c)(3)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1986  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph' 

"(D)  Treatment  or  certain  waivers.— In 
the  case  of  an  eligible  organization  (or  suc- 
cessor organization)  that  is  described  in 
clauses  (i)  and  (ii)  of  subparagraph  (C)  and 
that  received  a  grant  or  grants  totaling  at 
least  83.000,000  in  fiscal  year  1987  under 
section  329(d/(l)(A)  or  330(d)(1)  of  the 
Public  Health  Service  Act— 

"(i)  before  January  1.  1990.  section  1876(f) 
of  the  Social  Security  Act  shall  not  apply  to 
the  organization: 

"(ii)  beginning  on  January  1,  1990.  the 
Secretary  of  Health  and  Human  Services 
shall  loaive  the  requirement  of  such  section 
with  respect  to  the  organization  if- 

"(I)  before  such  date,  the  organization  has 
submitted  to  the  Secretary  a  schedule  for  the 
organization  to  comply  with  the  require- 
ment of  section  1876(f)(1)  of  such  Act,  and 
the  Secretary  has  found  such  schedule  to  be 
reasonat>le  and  has  approved  such  schedule: 
and 

"(II)  periodically  after  such  date,  the  Sec- 
retary reviews  the  organization's  compli- 
ance with  such  schedule  and  determines 
that  the  organization  has  complied,  or  made 
significant  progress  towards  compliance, 
with  such  schedule:  and 

"(Hi)  after  January  1.  1990,  if  the  Secre- 
tary has  approved  a  schedule  under  clause 
(ii)(I)  and  has  determined,  in  a  periodic 
review  under  clause  (ii)(II),  that  the  organi- 
zation has  not  complied,  or  made  signifi- 
cant progress  towards  compliance,  unth 
S'uch  schedule,  the  Secretary  may  provide  for 
a  sanction  described  in  section  1876(f)(3)  of 


the  Social  Security  Act  effective  icrith  respect 
to  individuals  enrolling  with  the  organiza- 
tion after  the  date  the  Secretary  notifies  the 
organization  of  such  noncompliance.". 
Subpart  B—Home  Health  Quality 

SSC    Mil.     CONDITIONS    OF    PARTICIPATION    FOR 
HOME  health  agencies. 

(a)  DsriNmoN  or  Home  Health  Aobncy.— 
Section  1861  (o)(6)  of  the  Social  Security  Act 
(42  U.S.C.  139Sx(o)(6))  is  amended  by  insert- 
ing "the  conditions  of  participation  speci- 
fied in  section  1891(a)  and" after  "meets". 

(b)  Conditions  or  Participation.— Title 
XVIII  of  such  Act  is  amended  by  adding  at 
the  end  the  following  new  section: 

"conditions  or  participation  roR  home 

HEALTH  agencies:  HOME  HEALTH  QUALTTY 

"Sec.  1891.  (a)  The  conditions  of  partici- 
pation that  a  home  health  agency  is  re- 
quired to  meet  under  this  subsection  are  as 
follows: 

"(1)  The  agency  protects  and  promotes  the 
rights  of  each  individual  under  its  care,  in- 
cluding each  of  the  following  rights: 

"(A)  The  right  to  be  fully  informed  in  ad- 
vance about  the  care  and  treatment  to  be 
pro'vided  by  the  agency,  to  be  fully  informed 
in  advance  of  any  changes  in  the  care  or 
treatment  to  b«  provided  by  the  agency  that 
may  affect  the  individual's  well-l>eing,  and 
(except  with  respect  to  an  individual  ad- 
judged incompetent)  to  participate  in  plan- 
ning care  and  treatment  or  changes  in  care 
or  treatment 

"(B)  The  right  to  voice  grievances  with  re- 
spect to  treatment  or  care  that  is  (or  fails  to 
be)  furnished  without  discrimination  or  re- 
prisal for  voicing  grievances. 

"(C)  The  right  to  confidentiality  of  the 
clinical  records  described  in  section 
1861(o)(3). 

"(D)  The  right  to  have  one's  property 
treated  urith  respect 

"(E)  The  right  to  be  fully  informed  orally 
and  in  writing  (in  advance  of  coming  under 
the  care  of  the  agency)  of— 

"(i)  all  items  and  services  furnished  by  (or 
under  arrangements  with)  the  agency  for 
which  pa'yment  may  be  made  under  this 
title, 

"(ii)  the  coverage  available  for  such  items 
and  services  under  this  title,  title  XIX,  and 
any  other  Federal  program  of  which  the 
agency  is  reasonably  aware. 

"(Hi)  any  charges  for  items  and  services 
not  covered  under  this  title  and  any  charges 
the  individual  may  have  to  pay  with  respect 
to  items  and  services  furnished  by  (or  under 
arrangements  with)  the  agency,  and 

"(iv)  any  changes  in  the  charges  or  items 
and  services  described  in  clause  (i),  (ii),  or 
(Hit. 

"(F)  The  right  to  be  fully  informed  in  writ- 
ing (in  adva'nce  of  coming  under  the  care  of 
the  agency)  of  the  individual's  rights  and 
obligations  under  this  title. 

"(G)  The  right  to  be  informed  of  the  avatZ- 
ability  of  the  State  home  health  agency  hot- 
line established  under  section  1864(a). 

"(2)  The  agency  notifies  the  State  entity 
responsible  for  the  licensing  or  certification 
of  the  agency  of  a  change  in— 

"(A)  the  persons  with  an  ownership  or 
control  interest  (as  defined  in  section 
1124(a)(3))  in  the  agency. 

"(B)  the  persons  who  are  officers,  direc- 
tors, agents,  or  managing  employees  (as  de- 
fined in  section  1126(b))  of  the  agency,  and 

"(C)  the  corporation,  association,  or  other 
company  responsible  for  the  management  of 
the  agency. 

Such  notice  shall  be  given  at  the  time  of  the 
change  and  shall  include  the  identity  of 
each  new  person  or  company  described  in 
the  previous  sentence. 


"(3>(A)  The  agency  must  not  use  as  a  home 
health  aide  (on  a  full-time,  temporary,  per 
diem,  or  other  basis),  any  individual  who  is 
not  a  licensed  health  care  professional  (as 
defined  in  subparagraph  (F))  to  provide 
items  or  services  described  in  section 
1861(m)  on  or  after  January  1,  1990.  unless 
the  individual— 

"(i)  has  completed  a  training  o»id  compe- 
tency evaluation  program,  or  a  competency 
evaluation  program,  that  meets  the  mini- 
mum standards  established  by  the  Secretary 
under  subparagraph  (DJ,  and 

"(ii)  is  competent  to  provide  such  items 
and  services. 

For  purposes  of  clause  (i),  an  individual  is 
not  considered  to  have  completed  a  training 
and  competency  evaluation  program,  or  a 
competency  evaluation  program  if,  since  the 
individual's  most  recent  completion  of  such 
a  program,  there  has  been  a  continuous 
period  of  24  consecutive  months  during 
none  of  which  the  individual  provided  items 
and  services  described  in  section  1861(m) 
for  compensation. 

"(BXi)  The  agency  must  provide,  urith  re- 
spect to  individuals  used  as  a  home  health 
aide  by  the  agency  as  of  July  1,  1989,  for  a 
competency  evaluation  program  (as  de- 
scribed in  subparagraph  (A)(i)>  and  such 
preparation  as  may  be  necessary  for  the  in- 
dividual to  complete  such  a  program  by  Jan- 
uary 1,  1990. 

"(ii)  The  agency  must  provide  such  regu- 
lar performance  review  and  regular  in-serv- 
ice education  as  assures  that  individuals 
used  to  provide  items  and  services  described 
in  section  1861(m)  are  competent  to  provide 
those  items  and  services. 

"(C)  The  agency  must  not  permit  an  indi- 
vidual, other  than  in  a  training  and  compe- 
tevcy  eval'uation  program  that  meets  the 
minimum  standards  established  by  the  Sec- 
retary under  subparagraph  (D),  to  provide 
items  or  services  of  a  type  for  which  the  in- 
dividual has  not  demonstrated  competency. 

"(D)(i)  The  Secretary  shaU  establish  mini- 
mum standards  for  the  programs  described 
in  subparagraph  (A)  by  not  later  than  Octo- 
ber 1.  1988. 

"(ii)  Such  standards  shall  include  the  con- 
tent of  the  curriculum,  minimum  hours  of 
training,  qualification  of  instructors,  and 
procedures  for  determination  of  competen- 
cy. 

"(Hi)  Such  standards  may  permit  approv- 
al of  programs  offered  by  or  in  home  health 
agencies,  as  toell  as  outside  agencies  (includ- 
ing employee  organizations),  and  of  pro- 
grams in  effect  on  the  date  of  the  enactment 
of  this  section:  except  that  they  may  not  pro- 
vide for  the  approval  of  a  program  offered 
by  or  in  a  home  health  agency  which  has 
been  determined  to  be  out  of  compliance 
with  the  requirements  specified  in  or  pursu- 
ant to  section  1861(o)  or  subsection  (a) 
toithin  the  previous  2  years. 

"(iv)  Such  standards  shall  permit  a  deter- 
mination that  an  indirndual  who  lias  com- 
pleted (before  July  1,  1989)  a  training  and 
competency  evaluation  program  or  a  compe- 
tency evaluation  program  shall  be  deemed 
for  purposes  of  subparagraph  (A)  to  have 
completed  a  program  that  is  approved  by  the 
Secretary  under  the  standards  established 
under  this  subparagraph  if  the  Secretary  de- 
termines that,  at  the  time  the  program  was 
offered,  the  program  met  such  standards. 

"(E)  In  this  paragraph,  the  term  home 
health  aide'  means  any  individual  who  pro- 
vides the  items  and  services  described  in  sec- 
tion 1861(m),  but  does  not  include  an  indi- 
vidual— 

"(i)  who  is  a  licensed  health  professional 
(as  defined  in  subparagraph  (F)),  or 


"(ii)  wtio  volunteers  to  provide  such  serv- 
ices without  monetary  compensation. 

"(F)  In  this  paragraph,  the  term  licensed 
health  professional'  means  a  physician,  phy- 
sician assistant,  nurse  practitioner,  physi- 
cal, speech,  or  occupational  therapist,  regis- 
tered professional  nurse,  licensed  practical 
nurse,  or  licensed  or  certified  social  worker. 

"(4)  With  respect  to  durable  medical 
equipment  furnished  to  individuals  for 
whom  the  agency  prorrides  items  and  serv- 
ices, suppliers  of  such  equipment  do  not  use 
(on  a  full-time,  temporary,  per  diem,  or 
other  basis)  any  individual  to/io  does  not 
meet  minimum  training  standards  (estab- 
lished by  the  Secretary  by  October  1,  1988) 
for  the  demonstration  and  use  of  any  such 
equipment  furnished  to  inditriduals  loith  re- 
spect to  whom  payments  may  be  made  under 
this  title. 

"(S)  The  agency  includes  an  individual's 
plan  of  care  required  under  section  186 Km) 
as  part  of  the  clinical  records  described  in 
section  1861(o)(3). 

"(6)  The  agency  operates  and  provides 
services  in  compliance  with  all  applicable 
Federal,  State,  and  local  laws  and  regula- 
tions (including  the  requirements  of  section 
1124)  and  with  accepted  professional  stand- 
ards and  principles  which  apply  to  profes- 
sionals providing  items  and  services  in  sitch 
an  agency. 

"(b)  It  is  the  duty  and  responsibility  of  the 
Secretary  to  assure  that  the  conditions  of 
participation  and  requirements  specified  in 
or  pursuant  to  section  1861(0)  and  subsec- 
tion (a)  of  this  section  and  the  enforcement 
of  such  coAditions  and  requirements  are 
adeq-uate  to  protect  the  health  and  safety  of 
individuals  under  the  care  of  a  home  health 
agency  and  to  promote  the  effective  and  effi- 
cient use  of  public  moneys. ". 

(c)  Ettective  Date.— Except  as  otherwise 
provided,  the  amendments  made  by  subsec- 
tions (a)  and  (b)  shall  apply  to  home  health 
agencies  as  of  the  first  day  of  the  18th  calen- 
dar month  that  begins  after  the  date  of  the 
enactment  of  this  Act 

SEC.  4K2.  standard  AND  EXTENDED  SURVEY. 

(a)  In  General.— Section  1891  of  the  Social 
Security  Act  (as  added  by  section  4021)  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(c)(1)  Any  agreement  entered  into  or  re- 
newed by  the  Secretary  pursiuint  to  section 
1864  relating  to  home  health  agencies  stiall 
provide  that  the  appropriate  State  or  local 
agency  shall  cond'uct,  without  any  prior 
notice,  a  standard  survey  of  each  home 
health  agency.  Any  individual  who  notifies 
(or  causes  to  be  notified)  a  home  health 
agency  of  the  time  or  date  on  which  such  a 
survey  is  scheduled  to  be  conducted  is  sulh 
ject  to  a  civil  money  penalty  of  not  to  exceed 
$2,000.  The  Secretary  shall  provide  for  impo- 
sition of  civU  money  penalties  under  this 
clause  in  a  manner  similar  to  that  for  the 
imposition  of  civil  money  penalties  under 
section  1128A.  The  Secretary  shall  review 
each  State's  or  local  agency's  procedures  for 
scheduling  and  conduct  of  standard  surveys 
to  assure  that  the  State  or  agency  lias  taken 
all  reasonable  steps  to  a-void  giving  notice  of 
such  a  survey  through  the  scheduling  proce- 
dures and  the  conduct  of  the  surveys  them- 
selves. 

"(2) (A)  Except  as  provided  in  subpara- 
graph (B),  each  home  health  agency  shall  be 
subject  to  a  standard  survey  not  later  than 
15  months  after  the  date  of  the  previous 
standard  survey  conducted  under  this  para- 
graph.  The  Statewide  average  interval  be- 
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ticeen  standard  surveys  of  any  home  health 
agency  shall  not  exceed  12  months. 

"(B)  If  not  otherwise  conducted  under  sub- 
paragraph I A  J,  a  standard  survey  lor  an  ab- 
breviated standard  survey)  of  an  agency— 

"li)  may  be  conducted  vcithin  2  months  of 
any  change  of  ownership,  administration, 
or  management  of  the  agency  to  determine 
whether  the  change  has  resulted  in  any  de- 
cline in  the  quality  of  care  furnished  by  the 
agency,  and 

"(ii)  shall  be  conducted  within  2  months 
of  when  a  significant  number  of  complaints 
have  been  reported  with  respect  to  the 
agency  to  the  Secretary,  the  State,  the  entity 
responsible  for  the  licensing  of  the  agency, 
the  State  or  local  agency  responsible  for 
maintaining  a  toll-free  hotline  and  investi- 
gative unit  (under  section  1864faJJ,  or  any 
other  appropriate  Federal  State,  or  local 
agency. 

"(C>  A  standard  survey  conducted  under 
this  paragraph  with  respect  to  a  home 
health  agency— 

"(i)  shall  include  (to  the  extent  practica- 
ble), for  a  case-mix  stratified  sample  of  indi- 
viduals furnished  items  or  services  by  the 
agency— 

"(1)  visits  to  the  homes  of  such  individ- 
uals, but  only  with  the  consent  of  such  indi- 
txiduals.  for  the  purpose  of  evaluating  (in  ac- 
cordance with  a  standardized  reproducible 
assessment  instrument  (or  instruments)  ap- 
proved 6v  the  Secretary  under  subsection 
(d))  the  extent  to  which  the  quality  and 
scope  of  items  and  services  furnished  by  the 
agency  attained  and  maintained  the  highest 
practicable  functional  capacity  of  each  such 
individual  as  reflected  in  such  individual's 
written  plan  of  care  required  under  section 
ISSUm)  and  clinical  reconls  required  under 
section  1861(o)(3):  and 

"(II)  a  survey  of  the  quality  of  care  and 
services  furnished  try  the  agency  as  meas- 
ured by  indicators  of  medical,  nursing,  and 
rehabilitative  care; 

"(ii)  shall  be  iMsed  upon  a  protocol  that  is 
developed,  tested,  and  rmlidated  by  the  Sec- 
retary not  later  than  January  1.  1989:  and 

"(Hi)  shall  b«  conducted  t>y  an  individ- 
ual— 

"(I)  who  meets  minimum  qualifications 
establi^ied  try  the  Secretary  not  later  than 
July  1.  1989. 

"(II)  who  is  not  serving  (or  has  not  served 
within  the  previous  2  years)  as  a  member  of 
the  staff  of.  or  as  a  consultant  to,  the  home 
?iealth  agency  surveyed  respecting  compli- 
ance tcith  the  conditions  of  participation 
specified  in  or  pursuant  to  section  1861  (o) 
or  subsection  (a)  of  this  section,  and 

"(HI)  who  has  no  personal  or  familial  fi- 
nancial interest  in  the  home  health  agency 
surveyed. 

"(D)  Each  home  health  agency  that  is 
found,  under  a  standard  survey,  to  have  pro- 
vided substandard  care  shall  be  subject  to 
an  extended  survey  to  review  and  identify 
the  policies  and  procedures  which  produced 
such  sul>standard  care  and  to  determine 
whether  the  agency  has  complied  tcith  the 
conditions  of  participation  specified  in  or 
pursuant  to  section  1861(0)  or  subsection 
(a)  of  this  section.  Any  other  agency  may.  at 
the  Secretary's  or  State's  discretion,  be  sub- 
ject to  such  an  extended  survey  (or  a  partial 
extended  survey).  The  extended  survey  shall 
t>e  conducted  immediately  after  the  stand- 
ard survey  (or.  if  not  practical,  not  later 
than  2  weeks  after  the  date  of  completion  of 
the  standard  survey). 

"(E)  Nothing  in  this  paragraph  shall  be 
construed  as  requiring  an  extended  (or  par- 
tial extended)  survey  as  a  prerequisite  to  im- 


posing a  sanction  against  an  agency  under 
subsection  (e)  on  the  basis  of  the  findings  of 
a  standard  survey. 

■■(d)(1)  Not  later  than  January  1.  1989.  the 
Secretary  shall  designate  an  assessment  in- 
strument (or  instruments)  for  use  by  an 
agency  in  complying  with  subsection 
(c)(2)(C)(I). 

"(2)(A)  Not  later  than  January  1,  1991.  the 
Secretary  shall— 

■'(i)  evaluate  the  assessment  process. 

"(ii)  report  to  Congress  on  the  results  of 
such  evaluation,  and 

"(Hi)  based  on  such  evaluation,  make  such 
modifications  in  the  assessment  process  as 
the  Secretary  determines  are  appropriate. 

■■(B)  The  Secretary  shall  periodically 
update  the  evaluation  conducted  under  sub- 
paragraph (A),  report  the  results  of  stich 
update  to  Congress,  and,  based  on  such 
update,  make  such  modifications  in  the  as- 
sessment process  as  the  Secretary  determines 
are  appropriate. 

"(3)  The  Secretary  shall  provide  for  the 
comprehensive  training  of  State  and  Federal 
surveyors  in  matters  relating  to  the  perform- 
ance of  standard  and  extended  surveys 
under  Oiis  section,  incltiding  the  use  of  any 
assessment  instrument  (or  instruments)  des- 
ignated under  paragraph  (1).". 

(b)  Efftctive  Datk.— Except  as  otherwise 
specifically  provided  in  section  1891(d)  of 
the  Social  Security  Act  (as  added  by  subsec- 
tion (a)),  the  amendment  made  by  subsec- 
tion (a)  shall  become  effective  on  the  first 
day  of  the  18th  calendar  month  to  t>egin 
after  the  date  of  the  enactment  of  this  Act 

SSC.  4»tX  ENFOKCEME\T 

Section  1891  of  the  Social  Security  Act  (as 
added  by  section  4021  and  amended  by  sec- 
tion 40221  is  further  amended  by  adding  at 
the  end  the  following  new  subsections: 

"(e)(1)  If  the  Secretary  determines  on  the 
tHisis  of  a  standard,  extended,  or  partial  ex- 
tended survey  or  otherwise,  that  a  home 
health  agency  that  is  certified  for  participa- 
tion under  this  title  is  no  longer  in  compli- 
ance with  the  requirements  specified  in  or 
pursuant  to  section  1861(o)  or  sul>section 
(a)  and  determines  that  the  deficiencies  in- 
Do2v«o(  immediately  jeopardize  the  health 
and  safety  of  the  individuals  to  whom  the 
agency  furnishes  items  and  services,  the  Sec- 
retary shall  take  immediate  action  to 
remove  the  jeopardy  and  correct  the  defi- 
ciencies through  the  remedy  specified  in  sub- 
section (f)(2)(A)(iii)  or  terminate  the  certifi- 
cation of  the  agency,  and  may  provide,  in 
addition,  for  I  or  more  of  the  other  remedies 
described  in  subsection  (f)(2)(A). 

"(2)  If  the  Secretary  determines  on  the 
bosi*  of  a  standard,  extended,  or  partial  ex- 
tended survey  or  otherwise,  that  a  home 
health  agency  that  is  certified  for  participa- 
tion under  this  title  is  no  longer  in  compli- 
ance unth  the  requirements  specified  in  or 
pursuant  to  section  1861  (o)  or  subsection 
(a)  and  determines  that  the  deficiencies  in- 
volved do  not  immediately  jeopardize  the 
health  and  safety  of  the  individuals  to 
whom  the  agency  furnishes  items  and  serv- 
ices, the  Secretary  may  (for  a  period  not  to 
exceed  6  months)  impose  intermediate  sanc- 
tions developed  pursuant  to  sul>section  (f), 
in  lieu  of  terminating  the  certification  of 
the  agency.  If,  after  such  a  period  of  inter- 
mediate sanctions,  the  agency  is  still  no 
longer  in  compliance  with  the  requirements 
specified  in  or  pursuant  to  section  1861  (o) 
or  sutuection  (a),  the  Secretary  shall  termi- 
nate the  certification  of  the  agency. 

"(3)  If  the  Secretary  determines  that  a 
home  health  agency  that  is  certified  for  par- 
ticipation under  this  title  is  in  compliance 


with  the  requirements  specified  in  or  pursu- 
ant to  section  1861  (o)  or  subsection  (a)  but, 
as  of  a  previous  period,  did  not  meet  such 
requirements,  the  Secretary  may  provide  for 
a  civil  money  penalty  under  subsection 
(f)(2)(A)(i)  for  the  days  in  which  it  finds 
that  the  agency  was  not  in  compliance  with 
such  requirements. 

"(4)  The  Secretary  may  continue  payments 
under  this  title  with  respect  to  a  home 
health  agency  not  in  compliance  with  the  re- 
quirements specified  in  or  pursuant  to  sec- 
tion 1861  (o)  or  subsection  (a)  over  a  period 
of  not  longer  than  6  months,  if— 

"(A)  the  State  or  local  survey  agency  finds 
that  it  is  more  appropriate  to  take  alterna- 
tive action  to  assure  compliance  of  the 
agency  with  the  requirements  than  to  termi- 
nate the  certification  of  the  agency. 

"(B)  the  agency  has  submitted  a  plan  and 
timetable  for  corrective  action  to  the  Secre- 
tary for  approval  and  the  Secretary  ap- 
proves the  plan  of  corrective  action,  and 

"(C)  the  agency  agrees  to  repay  to  the  Fed- 
eral Government  payments  received  under 
thii  subparagraph  if  the  corrective  action  is 
not  taken  in  accordance  with  the  approved 
plan  and  timetable. 

The  Secretary  shall  establish  guidelines  for 
approval  of  corrective  actions  requested  by 
home  health  agencies  under  this  subpara- 
graph. 

"(f)(1)  The  Secretary  shall  develop  and  im- 
plement, by  not  later  than  April  1,  1989— 

"(A)  a  range  of  intermediate  sanctions  to 
apply  to  home  health  agencies  under  the 
conditions  described  in  subsection  (e),  and 

"(B)  appropriate  procedures  for  appealing 
determinations  relating  to  the  imposition  of 
such  sanctions. 

"(2)(A)  The  intermediate  sanctions  devel- 
oped under  paragraph  (1)  shall  include— 

■■(i)  citnl  money  penalties  for  each  day  of 
noncompliance. 

"(ii)  suspension  of  all  or  part  of  the  pay- 
ments to  which  a  home  health  agency  would 
otherwise  be  entitled  under  this  title  with  re- 
spect to  items  and  services  furnished  by  a 
home  health  agency  on  or  after  the  date  on 
which  the  Secretary  determines  that  inter- 
mediate sanctions  should  be  imposed  pursu- 
ant to  subsection  (e)(2).  and 

"(Hi)  the  appointment  of  temporary  man- 
agement to  oversee  the  operation  of  the 
home  health  agency  and  to  protect  and 
assure  the  health  arid  safety  of  the  individ- 
uals under  the  care  of  the  agency  while  im- 
provements are  ■made  in  order  to  bring  the 
agency  into  compliance  with  all  the  require- 
ments specified  in  or  pursuant  to  section 
1861(0/  or  subsection  (a). 
The  temporary  management  under  clause 
(Hi)  shall  not  be  terminated  until  the  Secre- 
tary has  determined  that  the  agency  has  the 
management  capatnlity  to  ensure  continued 
compliance  with  all  the  requirements  re- 
ferred to  in  tjiat  clause. 

"(B)  The  sanctions  specified  in  subpara- 
graph (A)  are  in  addition  to  sanctions  other- 
wise available  under  State  or  Federal  law 
and  shall  not  be  construed  as  limiting  other 
remedies,  including  any  remedy  available  to 
an  individual  at  common  law. 

'■(C)  A  finding  to  suspend  payment  under 
sutrparagraph  (A)(ii)  shall  terminate  when 
the  Secretary  finds  that  the  home  health 
agency  is  in  sut>stantial  compliance  with  all 
the  requirements  specified  in  or  pursuant  to 
section  1861  (o)  and  subsection  (a). 

'■(3)  The  Secretary  shall  develop  and  im- 
plement, by  not  later  than  April  1,  1989,  spe- 
cific procedures  with  respect  to  the  condi- 
tions under  which  each  of  the  intermediate 
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sanctions  developed  under  paragraph  (1)  is 
to  be  applied,  including  the  amount  of  any 
fines  and  the  severity  of  each  of  these  sanc- 
tions. Such  procedures  shall  be  designed  so 
as  to  minimize  the  time  between  identifica- 
tion of  deficiencies  and  imposition  of  these 
sanctions  and  shall  provide  for  the  imposi- 
tion of  incrementally  more  severe  fines  for 
repeated  or  uncorrected  deficiencies. ". 

(b)  Effective  Date.— Except  as  otherwise 
specifically  provided  in  subsections  (e)  and 
(f)  of  section  1891  of  the  Social  Security  Act 
(as  added  by  subsection  (a)),  the  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  first  day  of  the  18th  calendar 
month  to  begin  after  the  date  of  the  enact- 
ment of  this  Act 

SBC.  4iH.  REQUIKEMEST  THAT  INDIVIDUAL  BE  CON- 
FINED TO  HOME. 

(a)  Part  A.— Section  1814(a)  of  the  Social 
Secunty  Act  (42  U.S.C.  1395f(a))  w  amended 
by  adding  at  the  end  the  foUoioing:  "For  pur- 
poses of  paragraph  (2)(C),  an  individual 
shall  be  considered  to  be  'confined  to  his 
home'  if  the  individual  has  a  condition,  due 
to  an  illness  or  injury,  that  restricts  the  abil- 
ity of  the  individual  to  leave  his  or  her  home 
except  with  the  assistance  of  another  indi- 
vidual or  the  aid  of  a  supportive  device 
(such  as  crutches,  a  cane,  a  wheelchair,  or  a 
walker),  or  if  the  individual  has  a  condition 
such  that  leaving  his  or  her  home  is  medi- 
cally contraindicated.  While  an  individual 
does  not  have  to  be  t>edridden  to  be  consid- 
ered 'confined  to  his  home',  the  condition  of 
the  individual  should  be  such  that  there 
exists  a  normal  inability  to  leave  home,  that 
leaving  home  requires  a  considerable  and 
taxing  effort  by  the  individual,  and  that  ab- 
sences of  the  individual  from  home  are  in- 
frequent or  of  relatitiely  short  duration,  or 
are  attributable  to  the  need  to  receive  medi- 
cal treatment ". 

(b)  Part  B.— Section  183S(a)  of  such  Act 
(42  U.S.C.  139Sn(a))  is  amended  by  adding 
at  the  end  the  following:  "For  purposes  of 
paragraph  (2)(A).  an  individual  shall  be 
considered  to  be  'confined  to  his  home'  if  the 
individual  has  a  condition,  due  to  an  illness 
or  injury,  that  restricts  the  ability  of  the  in- 
dividual to  leave  his  or  her  home  except 
with  the  assistance  of  another  individual  or 
the  aid  of  a  supportive  device  (such  as 
crutches,  a  cane,  a  wheelchair,  or  a  walker), 
or  if  the  individual  has  a  condition  such 
that  leaving  his  or  her  home  is  medically 
contraindicated.  While  an  individual  does 
not  have  to  be  bedridden  to  be  considered 
'confined  to  his  home',  the  condition  of  the 
individual  should  be  such  that  there  exists  a 
normal  inalHlity  to  leave  home,  that  leaving 
home  requires  a  considerable  and  taxing 
effort  by  the  individual,  and  that  absences 
of  the  individual  from  home  are  infrequent 
or  of  relatively  short  duration,  or  are  attrib- 
utable to  the  need  to  receive  medical  treat- 
ment". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
to  items  and  services  provided  on  or  after 
January  1,  1988. 

SSC  4»2i.  HOME  HEALTH  TOLL-FREE  HOTUNE  AND 
INVESTIGATIVE  UNIT. 

(a)  In  OESERAL.—Section  1864(a)  of  the 
Social  Secunty  Act  (42  U.S.C.  139Saafa))  U 
amended  by  adding  at  the  end  the  following: 
"Any  agreement  under  this  subsection  shall 
protride  for  the  appropriate  State  or  local 
agency  to  maintain  a  toll-free  hotline  (1)  to 
collect,  maintain,  and  continually  update 
information  on  home  health  agencies  locat- 
ed in  the  State  or  locality  that  are  certified 
to  participate  in  the  program  established 
under  this  title  (which  information  shall  in- 


clude any  significant  deficiencies  found 
with  respect  to  patient  care  in  the  most 
recent  certification  survey  conducted  urith 
respect  to  the  agency,  when  that  survey  was 
completed,  whether  corrective  actions  have 
been  taken  or  are  planned,  and  the  sanc- 
tions, if  any,  imposed  under  this  title  with 
respect  to  the  agency)  and  (2)  to  receive 
complaints  (and  answer  questions)  ■with  re- 
spect to  home  health  agencies  in  the  State  or 
locality.  Any  such  agreement  shall  provide 
for  such  agency  to  maintain  a  unit  for  in- 
vestigating such  complaints  that  possesses 
enforcement  authority  and  has  access  to 
survey  and  certification  reports,  informa- 
tion gathered  by  any  private  accreditation 
agency  pursuant  to  an  agreement  with  the 
Secretary  under  section  1864,  and  consumer 
medical  records  (but  only  with  the  consent 
of  the  consumer  or  his  or  her  legal  represent- 
ative). ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  agreements  entered  into  or  renewed 
on  or  after  the  date  of  enactment  of  this  Act 

SEC.  t$ii.  HOME  health  AGENCY  COST  UMITS. 

(a)  Data  Used  to  Determine  Limits.— 

(1)  Section  1861(v)(l)(L)  of  the  Social  Se- 
cunty Act  (42  U.S.C.  139Sx(v)(l)(L))  is 
amended  by  adding  at  the  end  the  foUoimng 
new  clause: 

"(Hi)  In  establishing  limits  under  this  sulh 
paragraph,  the  Secretary  shall— 

"(I)  utilize  a  loage  index  that  is  based  on 
audited  wage  data  obtained  from  home 
health  agencies,  and 

"(II)  iMse  Siich  limits  on  the  most  recent 
audited  wage  data  available,  which  data 
may  be  for  cost  reporting  periods  beginning 
no  earlier  than  July  1,  198S. ". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  to  cost  reporting  periods  be- 
ginning on  or  after  July  1.  1988. 

(b)  Study  of  Limits.— The  Secretary  of 
Health  and  Human  Services  shall  study  and 
report  to  the  Congress,  not  later  than  June  1. 
1988,  on— 

(1)  whether  the  separate  schedules  of  cost 
limits  currently  applied  to  home  health 
agencies  under  title  XVIII  of  the  Social  Se- 
curity Act  located  in  urban  and  rural  areas 
accurately  reflect  differences  in  the  costs  of 
urban  and  rural  home  heaith  agencies,  and 

(2)  the  appropriateness  of  modifying  such 
limits  to  take  into  account  the  proportion  of 
agency  patients  who  are  from  urban  and 
rural  areas. 

SEC   4tZ7.   HOME  HEALTH  PROSPECTIVE  PAYMENT 
DEMONSTRA  TION  PROJECT. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  (in  this  section  re- 
ferred to  as  the  "Secretary")  shall  provide 
for  a  demonstration  project  to  develop  and 
test  alternative  methods  of  paying  home 
health  agencies  on  a  prospective  basis  for 
services  furnished  under  the  medicare  and 
medicaid  programs.  The  project  shall  be  de- 
signed in  a  manner  to  enable  the  Secretary 
to  evaluate  the  effects  of  various  methods  of 
prospective  payment  (including  payments 
on  a  per-visit,  per-case,  and  per-episode 
basis)  on  program,  expenditures,  access  to. 
and  quality  of.  home  health  care,  and  home 
health  agency  operations.  The  Secretary 
shall  assure  that  services  are  first  furnished 
under  the  project  not  later  than  July  1,  1988, 
and,  for  this  purpose,  the  Secretary  may  re- 
instate a  previously  aioarded  contract,  or 
award  a  sole  source  contract  to  carry  out 
the  project 

(b)  FVNDINQ.—The  provisions  of  sul>section 
(a)(2)  and  the  first  sentence  of  subsection  (b) 
of  section  402  of  the  Social  Security  Amend- 
ments of  1967  shall  apply  to  the  demonstra- 


tion project  under  subsection  (a)  of  this  sec- 
tion as  they  apply  to  experiments  under  sub- 
section (a)(1)  of  that  section. 

(c)  Report.— The  Secretary  shall  sutmiit  to 
Congress,  not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act  an  interim 
report  on  the  demonstration  project  and, 
not  later  than  four  years  after  the  date  of  the 
enactment  of  this  Act  a  final  report  on  the 
results  of  the  project 

Subpart  C — Other  ProvUions 
SEC.  4031.  PA  YMENT  CYCLE  STANDARDS. 

(a)  Payment  Floor  Standards.— 

(1)  Section  1816(c)  of  the  Social  Security 
Act  (42  U.S.C.  139Sh(c))  U  amended  by 
adding  at  the  end  the  follounng  new  para- 
graph: 

"(3)(A)  Each  agreement  under  this  section 
shall  provide  that  no  payment  shall  be 
issued,  mailed,  or  otherwise  transmitted 
iDith  respect  to  any  claim  submitted  under 
this  title  within  the  applicable  numl>er  of 
calendar  days  after  the  date  on  which  the 
claim  is  received. 

"(B)  In  this  paragraph,  the  term  'applica- 
ble number  of  calendar  days '  means— 

"(i)  ■with  respect  to  claims  recei'ved  in  the 
3-month  period  beginning  July  1,  1988,  10 
days,  and 

"(ii)  with  respect  to  claims  necetwed  in  the 
12-month  period  beginning  Octol>er  1,  1988, 
14  days. 

(2)  Section  1842(c)  of  such  Act  (42  U.S.C. 
1395u(c))  is  amended  by  adding  at  the  end 
the  follounng  new  paragraph: 

"(SKA)  Each  contract  under  this  section 
which  provides  for  the  distmrsement  of 
funds,  as  described  in  subsection  (a)(1)(B). 
shall  provide  that  no  payment  shall  be 
issued,  mailed,  or  otherwise  transmitted 
with  respect  to  any  claim  sui)mitled  under 
this  title  toithin  the  applicable  number  of 
calendar  days  after  the  date  on  which  the 
claim  is  received. 

"(B)  In  this  paragraph,  the  term  'applica- 
ble numt>er  of  calendar  days '  means— 

"(i)  with  respect  to  claims  received  in  the 
3-month  period  beginning  July  1,  1988,  10 
days,  and 

"(ii)  iDith  respect  to  claims  received  in  the 
12-month  period  beginning  October  1,  1988, 
14  days. 

(3)(A)  The  amendments  made  by  para- 
graphs (1)  and  (2)  shall  apply  to  claims  re- 
ceived on  or  after  July  1.  1988. 

(B)  The  Secretary  of  Health  and  Human 
Services  shall  provide  for  such  timely 
amendments  to  agreements  under  section 
1816  of  the  Social  Security  Act  and  con- 
tracts under  section  1842  of  such  Act,  and 
regulations,  to  such  extent  as  may  be  neces- 
sary to  implement  the  provisions  of  this  sub- 
section on  a  timely  basis. 

(b)  Prohibition  of  Other  Poucies  Intend- 
ed TO  Slow  Down  Medicare  Payments.— Not- 
iDithstanding  any  other  provision  of  law, 
except  as  specifically  provided  in  this  sec- 
tion, the  Secretary  of  Health  and  Human 
Services  is  not  authorized  to  issue,  after  the 
date  of  the  enactment  of  this  Act  and  before 
October  1,  1990,  any  final  regulation,  in- 
struction, or  other  policy  change  which  is 
primarily  intended  to  have  the  effect  of 
slowing  down  claims  processing,  or  (ielairing 
payment  of  claims,  under  title  XVIII  of  the 
Social  Security  Act 

(c)  Budoet  Considerations.— For  purposes 
of  section  202  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987,  this  section  is  a  necessary  (but 
secondary)  result  of  a  significant  policy 
change. 
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SSC.  MML  DS.MALS  A.SD  K£CO\SIDSRATIOyS  OF 
CLAIMS  FOR  HOME  HEALTH  SERVICES. 
EXTEyOED  CARE  SERVICES.  ASD  PitST- 
HOSPITAL  EXTENDED  CARE  SERVICES. 

(aJ  NoTirtCATioN  AND  Physician  Rsview.— 
Section  1816  of  the  Social  Security  Act  (42 
U.S.C.  139Sh/  is  amended  by  adding  at  the 
end  the  foUoteing  new  subsection: 

"(})  An  agreement  voith  an  agency  or  orga- 
nization under  this  section  shall  require 
that,  urith  respect  to  a  claim  for  home  health 
services,  extended  care  services,  or  post-hos- 
pital extended  care  services  submitted  by  a 
provider  to  such  agency  or  organisation 
that  is  denied,  such  agency  or  organiza- 
tion— 

"(1)  furnish  the  provider  and  the  individ- 
ual vrith  respect  to  whom  the  claim  is  made 
iDith  a  written  explanation  of  the  denial  and 
of  the  statutory  or  regulatory  basis  for  the 
denial;  and 

"(21  promptly  notify  such  individual  and 
the  provider  of  disposition  of  such  reconsid- 
eration. ". 

(b>  Pkrtormance  Standards  for  Fiscal  In- 
termediaries AND  Carriers.— Section  1816(f) 
of  such  Act  (42  U.S.C.  139Sh(f))  is  amended 
by  adding  at  the  end  the  follotoing:  "Such 
standards  and  criteria  shall  include  with  re- 
spect to  claims  for  services  furnished  under 
this  part  by  any  provider  of  services  other 
than  a  hospital  whether  such  agency  or  or- 
ganization is  able  to  process  75  perceut  of 
reconsiderations  within  60  days  (except  in 
the  case  of  the  fiscal  year  1989,  66  perce.it  of 
reconsiderations)  and  90  percent  of  recon- 
siderations within  90  days  and  the  extent  to 
which  its  determinations  are  reversed  on 
appeal ". 

Id  Effective  Date.— 

flltAJ  The  amendment  made  by  subsection 
<a)  shall  apply  with  respect  to  claims  re- 
ceived on  or  after  January  1,  1988. 

(B)  The  amendment  made  by  subsection 
(b)  shall  apply  with  respect  to  claims  filed 
on  or  after  October  1.  1988. 

(21  The  Secretary  of  Health  and  Human 
Services  shall  provide  for  such  timely 
amendments  to  agreements  under  section 
1816  and  contracts  under  section  1842  of  the 
Social  Security  Act,  and  regulations,  to  such 
extent  as  may  be  necessary  to  implement  the 
amendments  made  by  subsections  (a)  and 
(b)  on  a  timely  basis. 

SEC.  4«U.  PERMim.SG  DISARLED  lyOIVIDlALS  TO 
RESEW  ESrrTLEMEST  TO  MEDICARE 
AFTEM  CAINFIL  EMPLOYMENT  WITH- 
OVTA  I-VEAK  WAITISC  PERIOD. 

la)  In  Generau— 

ID  Section  226(fJ  of  the  Social  Security 
Act  (42  U.S.C.  426(f>)  is  amended  by  insert- 
ing before  the  period  at  the  end  the  follow- 
ing: ".  unless  the  physical  or  mental  impair- 
ment which  is  the  basis  for  disability  is  the 
same  as  (or  directly  related  to)  the  physical 
or  mental  impairment  which  served  as  the 
basis  for  disatnlity  in  such  previous  period". 

(2)(A)  The  amendment  made  by  subsection 
(a)  shall  apply  to  months  beginning  after 
the  end  of  the  60-day  period  beginning  on 
the  dale  of  enactment  of  this  Act 

(B>  The  amendment  made  by  sut>section 
(a)  shall  not  apply  so  as  to  include  (for  the 
purposes  descrH>ed  in  section  228(f>  of  the 
Social  Security  Act)  monthly  benefits  paid 
for  any  month  in  a  previous  period  (de- 
scribed in  that  section)  that  terminated 
before  the  end  of  the  60-day  period  described 
in  paragraph  (1). 

SSC  MM  APPUCATION  OF  SECONDARY  PA  YER  PRO- 
VISIONS TO  GOVERNMENTAL  ENTTTIES 

(a)  In  Oriieiul.— Section  1862(b)(4>(B)(i> 
Of  the  Social  Security  Act  (42  U.S.C. 
139Sy(b)(4)(BJ(i)).  as  added  (>y  the  amend- 
ment made  by  section  9319(a)  of  the  Omni- 


bus Budget  Reconciliation  Act  of  1986,  is 
amended  by  striking  "section  5000(b)  of  tfie 
Internal  Revenue  Code  of  1986"  and  insert- 
ing "subsection  (b)  of  section  5000  of  the  In- 
ternal Revenue  Code  of  1986  without  regard 
to  subsection  (d)  of  such  section". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective  as 
if  included  in  the  enactment  of  section 
9319(a)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1986. 

SEC.  4$JS.  Pl'BLICA  TION  AND  NOTIFICA  TION  OF  POLI- 
CIES 

(a)  Requiring  Pubucation  of  Interme- 
diary AND  Carrier  Budoet  Methodolooy.— 

(1)  Section  1816(c)(1)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  139Sh(c)(l))  U  amended  by 
adding  at  the  end  the  following  sentence: 
"The  Secretary  shall  cause  to  have  published 
in  the  Federal  Register,  by  not  later  than 
September  1  before  each  fiscal  year,  data, 
standarxis,  and  methodology  to  be  used  to  es- 
tablish budgets  for  fiscal  intermediaries 
under  this  section  for  that  fiscal  year,  and 
shall  cause  to  be  published  in  the  Federal 
Register  for  public  comment,  at  least  90 
days  before  such  data,  standards,  and  meth- 
odology are  published,  the  data,  standards, 
and  methodology  proposed  to  be  used.  ". 

(2)  Section  1842(c)(1)  of  such  Act  (42 
U.S.C.  139Su(c)(l))  is  amended  by  adding  at 
the  end  the  following  sentence:  "The  Secre- 
tary shall  cause  to  have  published  in  the 
Federal  Register,  by  not  later  than  Septem- 
ber 1  before  each  fiscal  year,  data,  stand- 
ards, and  methodology  to  be  used  to  estab- 
lish budgets  for  carriers  under  this  section 
for  that  fiscal  year,  and  shall  cause  to  be 
publislied  in  the  Federal  Register  for  public 
comment  at  least  90  days  before  such  data, 
standards,  and  methodology  are  published, 
the  data,  standards,  and  methodology  pro- 
posed to  be  used. ". 

(3)  The  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  the  enactment 
of  this  Act  and  shall  apply  to  budgets  for 
fiscal  years  beginning  with  fiscal  year  1989. 

(b)  Pubucation  as  Regulations  of  Signifi- 
cant PouciEs— Section  1871(a)  of  such  Act 
(42  U.S.C.  139Shh(a))  is  amended- 

(1)  (yy  inserting  "(1)"  after  "(a)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  No  rule,  requirement  or  other  state- 
ment of  policy  (other  than  a  national  cover- 
age determination)  that  establishes  or 
changes  a  substantive  legal  standard  gov- 
erning the  scope  of  benefits,  the  payment  for 
services,  or  the  eligilrility  of  individuals,  en- 
tities, or  organizations  to  furnish  or  receive 
services  or  benefits  under  this  title  shall  take 
effect  unless  it  is  promulgated  by  the  Secre- 
tary by  regulation  under  paragraph  (1). ". 

(c)  Miscellaneous  Pubucation  and  Infor- 
MATtoN  Access  Provisions.— Section  1871  of 
such  Act  (42  U.S.C.  1395hh)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(c)(1)  The  Secretary  shall  publish  in  the 
Federal  Register,  not  less  frequently  than 
every  3  months,  a  list  of  all  manual  instruc- 
tions, interpretative  rules,  statements  of 
policy,  and  guidelines  of  general  applicabil- 
ity which— 

"(A)  are  promulgated  to  carry  out  this 
title,  but 

"(B)  are  not  put>lished  pursuant  to  subsec- 
tion (a)(1)  arid  have  not  t>een  previously 
published  in  a  list  under  this  subsection. 

"(2)  Effective  June  1.  1988,  each  fiscal  in- 
termediary and  carrier  administering 
claims  for  extended  care,  post-hospital  ex- 
tended care,  home  health  care,  and  durable 
medical  equipment  ben^ts  under  this  title 


shall  make  available  to  the  public  all  inter- 
pretative materials,  guidelines,  and  clarifi- 
cations of  policies  which  relate  to  payments 
for  such  benefits. 

"(3)  The  Secretary  shall  to  the  extent  feasi- 
ble make  such  changes  in  automated  data 
collection  and  retrieval  by  the  Secretary  and 
fiscal  intermediaries  with  agreements  under 
section  1816  as  are  necessary  to  make  easily 
accessible  for  the  Secretary  and  other  appro- 
priate parties  a  data  base  which  fairly  and 
accurately  reflects  the  provision  of  extended 
care,  post-hospital  extended  care  and  home 
health  care  benefits  pursuant  to  this  title, 
including  such  categories  as  benefit  denials, 
results  of  appeals,  and  other  relevant  fac- 
tors, and  selectable  by  such  categories  and 
by  fiscal  intermediary,  service  provider,  and 
region. ". 

SEC.     /«M.     END-STAGE    RENAL    DISEASE    AMEND- 
MENTS 

(a)  Implementation  of  Primary  Payer  Re- 
quirements FOR  End-Stage  Renal  Disease 
Program.— 

(1)  Section  1862(b)(2)(A)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395y(b)(2)(A))  is 
amended  by  strVcing  "(ii)"  and  all  that  fol- 
lows through  "under  this  title"  and  insert- 
ing "(ii)  can  reasonably  be  expected  to  be 
made  under  such  a  plan  ". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  items  and 
services  furnished  on  or  after  30  days  after 
the  date  of  the  enactment  of  this  Act 

(b)  Limitation  of  Minimum  Utilization 
Rate  Requirement  for  End-Stage  Renal 
Disease  Transplantations.— The  last  sen- 
tence of  section  1881(b)(1)  of  such  Act  (42 
U.S.C.  139Srr(b)(l))  U  amended  by  striking 
"covered  procedures  and  for  self-dialysis 
training  programs"  and  inserting  "trans- 
plantations ". 

(c)  Extension  of  Deadune  for  Estabush- 
iNG  Protocols  on  Reuse  of  Dialysis  Filters 
AND  Other  Dialysis  Suppues  as  It  Relates 
TO  THE  Reuse  of  Bloodunes.— 

(1)(A)  Section  933S(k)(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  is  amend- 
ed by  inserting  "(or  July  1,  1988,  with  re- 
spect to  protocols  that  relate  to  the  reuse  of 
bloodlines)"  after  "October  1.  1987". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  be  effective  as  if  included  in 
the  enactment  of  section  9335(k)(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986. 

(2)  Section  1881(f)(7)(B)  of  the  Social  Se- 
curity Act  (42  use.  139Srr(f)(7)(B))  U 
amended  by  inserting  "(or  July  1,  1988,  with 
respect  to  protocols  that  relate  to  the  reuse 
of  bloodlines)"  after  "January  1,  1988". 

(d)  Stvdies  of  End-Stage  Renal  Disease 
Program.  — 

(1)  The  Secretary  of  Health  and  Human 
Services  (in  this  subsection  referred  to  as  the 
"Secretary")  shall  arrange  for  a  study  of  the 
end-stage  renal  disease  program  within  the 
medicare  program. 

(2)  Among  other  items,  the  study  shall  ad- 
dress— 

(A)  access  to  treatment  by  twth  individ- 
uals eligible  for  medicare  benefits  and  those 
not  eligible  for  such  benefits: 

(B)  the  quality  of  care  provided  to  end- 
stage  renal  disease  population  that  may 
affect  access  to  treatment  the  quality  of 
care,  or  the  resource  requirements  of  the  pro- 
gram; and 

(E)  the  adequacy  of  existing  data  systems 
to  monitor  these  matters  on  a  continuing 
basis. 

(3)  The  Secretary  shall  submit  to  Congress, 
not  later  than  3  years  after  the  date  of  the 
enactment  of  this  Act,  a  report  on  the  study. 


(4)  The  Secretary  shall  request  the  Nation- 
al Academy  of  Sciences,  acting  through  the 
Institute  of  Medicine,  to  submit  an  applica- 
tion to  conduct  the  study  described  in  this 
section.  If  the  Academy  submits  an  accepta- 
ble application,  the  Secretary  shall  enter 
into  an  appropriate  arrangement  with  the 
Academy  for  the  conduct  of  the  study.  If  the 
Academy  does  not  submit  an  acceptable  ap- 
plication to  conduct  the  study,  the  Secretary 
may  request  one  or  more  appropriate  non- 
profit private  entities  to  submit  an  applica- 
tion to  conduct  the  study  and  may  enter 
into  an  appropriate  arrangement  for  the 
conduct  of  the  study  by  the  entity  which  sub- 
mits the  best  acceptable  application. 

(5)  Section  1881  of  the  Social  Security  Act 
(42  U.S.C.  139Srr)  is  amended— 

(A)  in  subsection  (c)(2)(F),  by  striking 
"and  subsection  (g)", 

(B)  by  striking  the  last  sentence  of  subsec- 
tion (c)(6), 

(C)  by  striking  subsection  (g),  and 

(D)  by  redesignating  subsection  (h),  as 
added  by  section  20  of  the  Medicare  and 
Medicaid  Patient  and  Program  Protection 
Act  of  1987  (Public  Law  100-93),  as  subsec- 
tion fg). 

SEC.  4037.  MEDICARE  HEARINGS  AND  APPEALS. 

(a)  Maintaining  Current  System  for 
Hearings  and  Appeals.— Any  hearing  con- 
ducted under  section  1869(b)(1)  of  the  Social 
Security  Act  prior  to  the  earliest  of  the  date 
on  which  the  Secretary  of  Health  and 
Human  Services  submits  the  report  required 
to  be  submitted  by  the  Secretary  under  sub- 
section (b)(1)  or  September  1  shall  be  con- 
ducted by  Administrative  Law  Judges  of  the 
Office  of  Hearings  and  Appeals  of  the  Social 
Security  Administration  in  the  same 
manner  as  are  hearings  conducted  under 
section  205(b)(1)  of  such  Act 

(b)  Study  and  Report  on  Use  of  Tele- 
phone Hearings.- 

(1)  The  Secretary  of  Health  and  Human 
Services  and  the  Comptroller  General  of  the 
United  States  shall  each  conduct  a  study  on 
holding  hearings  under  section  1869(b)(1)  of 
the  Social  Security  Act  by  telephone  and 
shall  each  report  the  results  of  the  study  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act 

(2)  The  studies  under  paragraph  (1)  shall 
focus  on  whether  telephone  hearings  allow 
for  a  full  and  fair  evidentiary  hearing,  in 
general,  or  vnth  respect  to  any  particular 
category  of  claims  and  shall  examine  the 
possible  improveTnents  to  the  hearing  proc- 
ess (such  as  cost-effectiveness,  convenience 
to  the  claimant  and  reduction  in  time 
under  the  process)  resulting  from  the  use  of 
such  hearings  as  compared  to  the  adoption 
of  other  changes  to  the  process  (such  as  ex- 
pansions in  staff  and  resources). 

SEC.    4$JH.    rural    HEALTH    MEDICAL    EDVCATION 
DEMONSTRA  TION  PROJECT. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  (in  this  section  re- 
ferred to  as  the  "Secretary")  shall  enter  into 
agreements  unth  four  sponsoring  hospitals 
submitting  applications  under  this  subsec- 
tion to  conduct  demonstration  projects  to 
assist  resident  physicians  in  developing 
field  clinical  experience  in  rural  areas. 

(b)  Nature  of  Project.— Under  a  demon- 
stration project  conducted  under  subsection 
(a),  a  sponsoring  hospital  entering  into  an 
agreement  with  the  Secretary  under  such 
subsection  shall  enter  into  arrangements 
with  a  small  rural  hospittU  to  provide  to 
such  rural  hospital,  for  a  period  of  one  to 
three  months  of  training,  p/iv»tcioTW  (in 
such  number  as  the  agreement  under  subsec- 
tion (a)  may  provide)  who  have  completed 
one  year  of  residency  training. 


(c)  Selection.— In  selecting  from  among 
applications  submitted  under  subsection 
(a),  the  Secretary  shall  ensure  that  four 
small  rural  hospitals  located  in  different 
counties  participate  in  the  demonstration 
project  and  that— 

(1)  two  of  such  hospitals  are  located  in 
rural  counties  of  more  than  2,700  square 
miles  (one  of  which  is  east  of  the  Mississippi 
River  and  one  of  which  is  west  of  such 
river);  and 

(2)  two  of  such  hospitals  are  located  in 
rural  counties  with  (as  determined  by  the 
Secretary)  a  severe  shortage  of  physicians 
(one  of  which  is  east  of  the  Mississippi  River 
and  one  of  which  is  west  of  such  river). 

(d)  CiARincATiON  OF  PAYMENT.— For  pur- 
poses of  section  1886  of  the  Social  Security 
Act— 

(1)  with  respect  to  subsection  (d)(5)(B)  of 
such  section,  any  resident  physician  partici- 
pating in  the  project  under  subsection  (a) 
for  any  part  of  a  year  shall  be  treated  as  if 
he  or  she  were  working  at  the  appropriate 
sponsoring  hospital  with  an  agreement 
under  subsection  (a)  on  September  1  of  such 
year  (and  shall  not  be  treated  as  if  working 
at  the  small  rural  hospital)'  and 

(2)  with  respect  to  subsection  (h)  of  such 
section,  the  payment  amount  permitted 
under  such  subsection  for  a  sponsoring  hos- 
pital toith  an  agreement  under  subsection 
(a)  shall  be  increased  (for  the  duration  of 
the  project  only)  by  an  amount  equal  to  the 
amount  of  any  direct  graduate  medical  edu- 
cation costs  (as  defined  in  paragraph  (5)  of 
such  subsection  (h))  incurred  by  such  hospi- 
tal in  supervising  the  education  and  train- 
ing activities  under  a  project  under  subsec- 
tion (a). 

(e)  Duration  of  Project.— Each  demon- 
stration project  under  subsection  (a)  shall 
be  commenced  not  later  than  six  months 
after  the  date  of  enactment  of  this  Act  and 
shall  be  conducted  for  a  period  of  three 
years. 

(f)  Definition.— In  this  section,  the  term 
"sponsoring  hospital"  means  a  hospital  that 
receives  payments  under  sections 
1886(d)(5)(B)  and  1886(h)  of  the  Social  Secu- 
rity Act 

SEC.  4»3».  MISCELLANEOUS  AND  TECHNICAL  PROVI- 
SIONS 

(a)  Clarification  of  Criminal  Penalties 
FOR  Willful  Misrepresentations.— Subsec- 
tion (c)  of  section  1128B  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1320a-7b)),  as  redesignat- 
ed by  section  4(d)  of  the  Medicare  and  Med- 
icaid Patient  and  Program  Protection  Act  of 
1987  (Public  Law  100-93),  is  amended— 

(1)  by  striking  "institution  or  facility" 
each  place  it  appears  and  inserting  "institu- 
tion, facility,  or  entity",  and 

(2)  by  inserting  "(including  an  eli0ble  or- 
ganization under  section  1876(b))"  after 
"other  entity". 

(b)  Podiatrists.— 

(1)  Section  1861  (r)( 3)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  139Sx(r)(3))  is  amended— 

(A)  by  striking  "subsection  (s)  of  this  sec- 
tion" and  inserting  "subsections  (k),  (m), 
(p)(l),  and  (s)  of  this  section  and  sections 
1814(a),  1832(a)(2)(F)(ii),  and  1835",  and 

(B)  by  striking  ";  and  for  the  purposes" 
and  all  that  follows  through  "which  he  is  le- 
gally authorized  to  perform". 

(2)  Section  1861(b)(6)  of  such  Act  (42 
U.S.C.  1395x(b)(6))  is  amended  by  striking 
"Council  on  Podiatry  Education  of  the 
American  Podiatry  Association"  and  insert- 
ing "Council  on  Podiatric  Medical  Educa- 
tion of  the  American  Podiatric  Medical  As- 
sociation ". 

(c)  Recovery  of  Payments  for  Certain 
Pacemaker  Devices.- 


(1)  Section  1862(h)  of  such  Act  (42  U.S.C. 
139Sy(h))  is  amended— 

(A)  in  paragraph  (1)(B),  by  striking  "law," 
and  inserting  "law  (and  any  amount  paid 
to  a  provider  under  any  such  warranty), "; 

(B)  in  paragraph  (1)(D),  by  striking  "(3)," 
and  inserting  "(3),  in  determining  the 
amount  subject  to  repayment  under  para- 
graph (2)(C), "; 

(C)  in  paragraph  (2)— 

(i)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A), 

(ii)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  ",  and", 
and 

(Hi)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  to  make  repayment  to  the  Secretary 
of  amounts  paid  under  this  title  to  the  pro- 
vider unth  respect  to  any  cardiac  pacemaker 
device  or  lead  which  has  been  replaced  by 
the  manufacturer,  or  for  which  the  manufac- 
turer has  made  payment  to  the  provider, 
under  an  express  or  implied  warranty. ":  and 

(D)  in  paragraph  (4)(B)— 

(i)  by  striking  "or  has"  and  inserting  ", 
has",  and 

(ii)  by  striking  "(2)(B),"  and  inserting 
"(2)(B),  or  has  failed  to  make  repayment  to 
the  Secretary  as  required  under  paragraph 
(2)(C), ". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  become  effective  on  January  1, 
1988. 

(d)  Extend  and  Clarify  Prohibition  on 
Cost  Savings  Poucies  Before  Beginning  of 
Fiscal  Year.— Notwithstanding  any  other 
provision  of  law,  except  as  required  to  im- 
plement specific  provisions  required  under 
statute,  the  Secretary  of  Health  and  Human 
Services  is  not  authorized  to  issue  in  final 
form,  after  the  date  of  the  enactment  of  this 
Act  and  before  October  15,  1988,  any  regula- 
tion, instruction,  or  other  policy  which  is  es- 
timated by  the  Secretary  to  result  in  a  net 
reduction  in  expenditures  under  title  XVIII 
of  the  Social  Security  Act  in  fiscal  year  1989 
of  more  than  tSO,000,000. 

(e)  Moratorium  on  Prior  Authorization 
FOR  Home  Health  and  Post-Hospital  Ex- 
tended Care  Services.— The  Secretary  of 
Health  and  Human  Services  shall  not  imple- 
ment any  voluntary  or  mandatory  program. 
of  prior  authorization  for  home  health  serv- 
ices, extended  care  services,  or  post-hospital 
extended  care  services  under  part  A  or  B  of 
title  XVIII  of  the  Social  Security  Act  at  any 
time  prior  to  six  months  after  the  date  on 
which  the  Congress  receives  the  report  re- 
quired under  section  9305(k)(4)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1986. 

(f)  Dela  y  in  Pubushing  Regulations  With 
Respect  to  Deeming  the  Status  of  Enti- 
ties.—TTie  Secretary  of  Health  and  Human 
Services  (in  this  subsection  referred  to  as  the 
"Secretary")  shall  not  deem  any  entity  to  be 
a  provider  of  services  (as  defined  in  section 
1861(u)  of  the  Social  Security  Act)  for  pur- 
poses of  title  XVIII  of  such  Act— 

(1)  on  any  date  prior  to  6  months  after  the 
date  on  which  the  Secretary  has  published  a 
proposed  rule  with  respect  to  the  deeming  of 
the  entity,  and 

(2)  until  the  Secretary  publishes  a  final 
rule  vnth  respect  to  the  deeming  of  the 
entity. 

(g)  Use  of  Interim  Final  Regulations.- 
The  Secretary  of  Health  and  Human  Serv- 
ices shall  issue  such  regulations  (on  an  in- 
terim or  other  basis)  as  may  be  necessary  to 
implement  this  subtitle  and  the  amendments 
made  by  this  subtitle. 
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PART  S—RELA TING  TO  PART  B 


IMI 


Smtpmrl  A—Pnvitiatu  Relmtimf  to  PagmemlM  for 
Phgtieimmi '  Servictt 

SSC  M4I.  PKEKZE  />  PArMBSTS  POK  PHfS/CIASS' 
SSKVtCES:  SXTSItSION  OF  SSQIBSTSK 
ORDKK. 

(a)  Three-Month  Freeze  on  Increases  in 
Physician  Pa  yuents.  — 

ID  In  QENERAL-Section  1842  of  the  Social 
Secunty  Act  142  U.S.C.  139Su)  is  amended— 

(A)  in  subiection  (b)(4J— 

IV  in  subpaTagmph  lAl.  by  rtdesignating 
clause  <vt  a*  clause  Ivi)  and  by  inserting 
after  clause  liv)  the  follovnng  nev>  clause: 

"Ivt  In  determining  the  prevailing  charge 
levels  under  the  third  and  fourth  sentences 
of  paragraph  (3)  for  physicians'  services  fur- 
nished during  the  3month  period  beginning 
January  1,  1988.  the  Secretary  shall  not  set 
any  level  higher  than  the  same  level  as  teas 
set  for  the  12-month  period  6tffirtnntnt;  Janu- 
ary 1,  1987. ",  and 

Hi)  in  subparagraph  tB).  by  adding  at  the 
end  the  following  new  clause: 

"fiiiJ  In  determining  the  reasonable 
charge  under  paragraph  13)  for  physicians' 
services  furnished  during  the  3-month 
period  Iteginning  January  1,  1988,  the  cus- 
tomary charges  shall  be  the  same  customary 
charges  as  were  recognized  under  this  sec- 
tion for  the  12-month  period  beginning  Jan- 
uary 1.  1987. ";  and 

(B>  in  subsection  liXlHCK  by  adding  at 
the  end  thereof  the  following  new  clause: 

"lvii>  Notwithstanding  any  other  provi- 
sion of  this  sutrparagraph,  the  inaximum  al- 
lowable actucU  charge  for  a  particular  physi- 
cians' service  fumisned  by  a  nonparticipat- 
ing  physician  to  individuals  enrolled  under 
this  part  during  the  3-month  period  begin- 
ning on  January  1.  1988.  shall  be  the 
amount  determined  under  this  subpara- 
graph for  1987.  The  maximum  allov)abU 
actual  charge  for  any  such  service  otherwise 
determined  under  this  subparagraph  for 
1988  shaU  take  effect  on  AprU  1.  1988.  ". 

(2)  Extension  or  physician  participation 
AOREEMENTS  AND  RELATED  PROVISIONS.— Not- 
withstanding any  other  provision  of  law— 

(A)  subject  to  the  last  sentence  of  this 
paragraph,  each  agreement  with  a  partici- 
pating physician  in  effect  on  December  31. 
1987.  under  section  1842(hl(l/  of  the  Social 
Security  Act  shall  remain  in  effect  for  the 
three-month  period  t>eginning  on  January  1. 
1988: 

(B)  the  effective  period  for  agreements 
under  such  section  entered  into  for  1988 
shall  be  the  niiie-month  period  beginning  on 
AprU  1.  1988.  and  the  Secretary  shall  provide 
an  opportunity  for  physicians  to  enroll  as 
participating  physicians  prior  to  April  1. 
1988: 

<Ct  instead  of  publishing,  under  section 
1842lh)(4>  of  the  Social  Security  Act  at  the 
beginning  of  1988,  directories  of  participat- 
ing physicians  for  1988.  the  Secretary  shall 
provide  for  such  publication,  at  the  begin- 
ning of  the  9-month  period  beginning  on 
April  1.  1988.  of  such  directories  of  partici- 
pating physicians  for  such  period:  and 

tDi  instead  of  providing  to  nonparticipat- 
ing  physicians,  under  section  1842<b)<3)lG> 
of  the  Social  Security  Act  at  the  beginning 
of  1988.  a  list  of  maximum  allowable  actual 
charges  for  1988.  the  Secretary  shall  provide, 
at  the  beginning  of  the  9-month  period  be- 
ginning on  April  1.  1988.  to  such  physicians 
such  a  list  for  such  9-month  period. 
An  agreement  with  a  participating  physi- 
cian in  effect  on  December  31.  1987.  under 
section  1842(hJll)  of  the  Social  SecuHty  Act 
shall  not  remain  in  effect  for  the  period  de- 
scribed in  subparagraph  (A)  if  the  partici- 


pating physician  requests  on  or  before  De- 
cember 31.  1987.  that  the  agreement  be  ter- 
minated. 

(3HA>  Section  1842  of  the  Social  Secunty 
Act  <42  U.S.C.  139SU)  is  amended— 

li>  in  subsection  (b)(2l.  by  adding  at  the 
end  the  following:  "In  establishing  such 
standards  and  criteria,  the  Secretary  shall 
provide  a  system  to  measure  a  carrier's  per- 
formance of  responsibilities  described  in 
paragraph  (3)IHI  and  subsection  (h).  ";  and 

(ii)  in  subsection  (cXl),  by  inserting  "(A)" 
after  "(c)(1)"  and  by  adding  at  the  end  the 
following  new  subparagraph: 

"(B)  Of  the  amounts  appropriated  for  ad- 
ministrative activities  to  carry  out  this 
part,  the  Secretary  shall  provide  payments, 
totaling  1  percent  of  the  total  payments  to 
carriers  for  claims  processing  in  any  fiscal 
year,  to  carriers  under  this  section,  to 
rexoard  carriers  for  their  success  in  increas- 
ing the  proportion  of  physicians  in  the  car- 
rier's service  area  who  are  participating 
physicians  or  in  increasing  the  proportion 
of  total  payments  for  physicians'  services 
which  are  payments  for  such  services  ren- 
dered 6y  participating  physicians. ". 

(B)  Section  9332(a)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  is  amend- 
ed- 

(i)  by  striking  paragraphs  (2)  and  (3), 

(ii)  in  paragraph  (4)(B).  by  striking 
"under  paragraph  (2)"  and  inserting  "under 
the  last  sentence  of  section  1842(b>(2)  of  the 
Social  Security  Act",  and 

(Hi)  in  paragraph  (4)(C)— 

(II  by  striking  "under  paragraph  (3)"  and 
inserting  "under  section  1842(c)(1)(B)  of  the 
Social  Security  Act ". 

(Ill  by  striking  "April"  and  inserting 
"July",  and 

(III)  by  striking  "at  the  end  of  1987"  and 
inserting  "before April  1,  1988". 

(b)  Extension  or  Reductton  Under  Se- 
quester Order.— Notwithstanding  any 
other  provision  of  law  (including  any  other 
provision  of  this  Act),  the  reductions  in  the 
amount  of  payments  required  under  title 
XVIII  of  the  Social  Security  Act  made  by  the 
final  sequester  order  issued  by  the  President 
on  November  20.  1987.  pursuant  to  section 
2S2(b)  of  the  Balanced  Budget  Emergency 
Deficit  Control  Act  of  198S  shall  continue  to 
be  effective  (as  provided  by  sections 
2S2(a)(4)(B)  and  2SS(dl(2)  of  such  Act) 
through  March  31.  1988.  with  respect  to  pay- 
ments for  physicians'  services  under  part  B 
of  such  title. 

S£C.  494t  CeNSRAL  tPDATS  IN  PA  YMSNTS  POK  PHY- 
SICIA  NS  •  SBR  VICES. 

(a)  Increase  in  MEI  por  1988  and  1989.— 
SecHon  1842(b)(4)  of  the  Social  Security  Act 
(42  U.S.C.  139Su(b)(4))  is  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 

"(FXi)  For  purposes  of  this  part  for  physi- 
ciaiu'  services  furnished  in  1987.  the  per- 
centage increase  in  the  MEI  is  3.2  percent 

"(ii)  For  purposes  of  this  part  for  physi- 
cians' services  furnished  in  1988,  on  or  after 
April  1.  the  percentage  increase  in  the  MEI 
is— 

"(H  3.6  percent  for  primary  care  services 
(as  defined  in  subparagraph  (E)(iii)>.  and 

"(It)  I  percent  for  other  physicians'  serv- 
ices. 

"(Hi)  For  purposes  of  this  part  for  physi- 
cians' services  furnished  in  1989,  the  per- 
centage increase  in  the  MEI  is— 

"(I)  3.0  percent  for  primary  care  services: 
and 

"III)  1  percent  for  other  physician's  serv- 
ices.". 

(b)  PtUMAKY  Care  Services  Detined. —Sec- 
tion   1842(b)(4)(E)   of  such  Act   (42    U.S.C. 


139Su(bl(4t(E))  is  amended  by  adding  at  the 
end  thereof  the  following  new  clause: 

"(Hi)  The  term  'primary  care  services' 
means  physicians'  services  which  constitute 
office  medical  services,  emergency  depart- 
ment services,  home  medical  services,  skilled 
nursing,  intermediate  care,  and  long-term 
care  medical  services,  or  nursing  home, 
boarding  home,  domiciliary,  or  custodial 
care  medical  services. ". 

(c)  Participatino  Physician  Dipteren- 
tiau— Section  1842(bK4)(A)(iv)  of  such  Act 
(42  U.S.C.  139Su(b)(4)(A)(iv))  is  amended— 

(1)  by  striking  "96  percent"  and  inserting 
"applicable  percent ",  and 

(2)  by  adding  at  the  end  the  following:  "In 
the  previous  sentence,  the  term  'applicable 
percent '  means  for  services  furnished  (I)  on 
or  after  January  1,  1987,  and  before  April  1, 
1988,   96  percent    (ID  on  or  after  AprU  1, 

1988,  and  before  January  1,  1988,  95.5  per- 
cent and  (III)  on  or  after  January  1,  1989, 
95  percent ". 

SEC.  4»4l  INCEyriVE  PAiME.yrS  FOR  PHrSICIANS' 
SERVICES  Fl'RNISHBD  IN  I'NDBR- 
SBRVED  ARBAS. 

(a)  In  General.— Section  1833  of  the  Social 
Security  Act  (42  U.S.C.  13951)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(m)  In  the  case  of  physicians'  services 
furnished  to  an  individual  who  is  covered 
under  the  insurance  program  established  by 
this  part  and  who  incurs  expenses  for  such 
services,  in  an  area  that  is  designated 
(under  section  332(a)(1)(A)  of  the  Public 
Health  Service  Act)  as  a  class  1  or  class  2 
health  manpoicer  shortage  area,  in  addition 
to  the  amount  otherwise  f>aid  under  this 
part  there  also  shall  be  paid  to  the  physi- 
cian (or  to  an  employer  or  facility  in  the 
cases  described  in  clause  (A)  of  section 
1842(b)(6))  (on  a  monthly  or  quarterly  basis) 
from  the  Federal  Supplementary  Medical  In- 
surance Trust  Fund  an  amount  equal  to  5 
percent  of  the  payment  amount  for  the  serv- 
ice under  this  part ". 

(b)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  study  and  report  to 
Congress,  by  not  later  than  January  1,  1990, 
on  the  feasibility  of  making  additional  pay- 
ments described  in  section  1833(m)  of  the 
Social  Secunty  Act  with  respect  to  physi- 
cian services  which  are  performed  in  health 
manpower  shortage  areas  located  in  urban 
areas. 

(c)  EPTEcnvE  Date.— The  amendments 
made  by  this  sul>section  (a)  shall  apply  with 
respect  to  services  furnished  in  a  rural  area 
(as  defined  m  section  1886(d)(2)(D)  of  the 
Social  Security  Act))  on  or  after  January  1, 

1989.  and  to  other  services  furnished  on  or 
after  January  I,  1991. 

SBC.  4044.  AOJlSTtlENT  IN  PREVAIUNC  CHARGE 
LBV  EL  FOR  PRIMARY  CARB  SERVICES 

(a)  Increase  in  Prevaiuno  Charges  por 
Primary  Care  Services.— Section 

1842(b)(4)(A>  of  the  Social  Security  Act  (42 
U.S.C.  139Su(b)(4)(A)).  as  amended  by  sec- 
tion 4041(a)(1)  of  this  subtitU.  U  further 
amended  tyy  redesignating  clause  (vi)  as 
clause  (vii)  and  by  inserting  after  clause  (v) 
the  foUounng  new  clause: 

"(vi)  Before  each  year  (beginning  with 
1989).  the  Secretary  shall  establish  a  prevaU- 
ing  charge  floor  for  primary  care  services 
(as  defined  in  subparagraph  (EXiii))  equal 
to  50  percent  of  the  average  of  the  prevailing 
charge  levels  (determined,  for  participating 
physicians  under  the  third  and  fourth  sen- 
tences of  paragraph  (3)  and  under  para- 
graph (4).  without  regard  to  this  clause  and 
without  regard  to  p/iyrictan  specialty)  for 


such  service  for  all  localities  in  the  United 
States  (weighted  by  the  relative  frequency  of 
the  service  in  each  locality)  for  the  year. ". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  pay- 
ment for  physicians'  services  furnished  on 
or  after  January  1,  1989. 

SEC.    4t4S.     REDUCTION    IN    PREVAIUNC    CHARGE 
LEVEL  FOR  OVERPRICED  PROCEDURES 

(a)  In  General— Paragraph  (10)  of  section 
1842(b)  of  the  Social  Security  Act  (42  U.S.C. 
139Su(b))  is  amended  to  read  as  follows: 

"(10)(A)(i)  In  determining  the  reasonable 
charge  under  paragraph  (3)  for  procedures 
described  in  subparagraph  (C)  and  per- 
formed during  the  9-month  period  beginning 
on  April  1,  1988,  the  prevailing  charge  for 
such  procedure  for  participating  and  non- 
participating  physicians  shall  be  the  pre- 
vailing charge  otherwise  recognized  for  such 
procedure  for  198  7— 

"(I)  subject  to  clause  (Hi),  reduced  by  2.0 
percent  and 

"(III  further  reduced  by  the  applicable  per- 
centage specified  in  clause  (ii). 

"(ii)  For  purposes  of  clause  (i),  the  appli- 
cable percentage  specified  in  this  clause  is— 

"(I)  15  percent  in  the  case  of  a  prevailing 
charge  otherwise  recognized  (without  regard 
to  this  paragraph  and  determined  without 
regard  to  physician  specialty)  that  is  at 
least  150  percent  of  the  weighted  national 
average  (as  determined  by  the  Secretary)  of 
such  prevailing  charges  for  such  procedure 
for  aU  localities  in  the  United  States  for 
1987; 

"(II)  0  percent  in  the  case  of  a  prevailing 
charge  that  does  not  exceed  85  percent  of 
such  weighted  national  average;  and 

"(III)  in  the  case  of  any  other  prevaUing 
charge,  a  percent  determined  on  the  basis  of 
a  straight-line  sliding  scale,  equal  to  V,j  of  a 
percentage  point  for  each  percent  by  which 
the  prevailing  charge  exceeds  85  percent  of 
such  weighted  national  average. 

"(Hi)  In  no  case  shall  the  reduction  under 
clause  (i)  for  a  procedure  result  in  a  prevail- 
ing charge  in  a  locality  for  1988  which  is 
less  than  85  percent  of  the  Secretary's  esti- 
mate of  the  weighted  national  average  of 
such  prevailing  charges  for  such  procedure 
for  all  localities  in  the  United  States  for 
1987  (based  upon  the  best  available  data 
and  determined  without  regard  to  physician 
specialty)  after  making  the  reduction  de- 
scribed in  clause  (iXII). 

"(B)  The  procedures  described  in  this  sub- 
paragraph are  as  follows:  bronchoscopy, 
carpal  tunnel  repair,  cataract  surgery,  coro- 
nary artery  bypass  surgery,  diagnostic  and/ 
or  therapeutic  dUation  and  curettage,  knee 
arthroscopy,  knee  arthroplasty,  pacemaker 
implantation  surgery,  total  hip  replacement 
suprapubic  prostatectomy,  transurethral  re- 
section of  the  prostate,  and  upper  gastroin- 
testinal endoscopy. 

"(C)  In  the  case  of  a  reduction  in  the  rea- 
sonable charge  for  a  physicians'  service 
under  subparagraph  (A),  if  a  nonparticipat- 
ing  physician  furnishes  the  service  to  an  in- 
dividual entitled  to  benefits  under  this  part 
after  the  effective  date  of  such  reduction,  the 
physician's  actual  charge  is  subject  to  a 
limit  under  subsection  (j)(l)(D). 

"(D)  There  shall  be  no  administrative  or 
judicial  review  section  1869  or  otherwise  of 
any  determination  under  subparagraph  (A) 
or  under  paragraph  (ll)(B)(ii).". 

(b)  Modification  of  Geooraphic  Index.— 
Section  184S(eX4XA)(i)  of  such  Act  (42 
U.S.C.  139Sw-l(e)(4XA)(i))  is  amended  by 
inserting  "and  costs  of  living"  after  "costs 
of  practice". 

(C)  CONSOUDATED  CHAXOE  LltOTATION  PRO- 
VISIONS.— 


(1)  Penalties  for  excess  CHARGES.-Sec- 
tion  1842  of  such  Act  is  further  amended— 

(A)  in  subsection  (bXllXO— 

(il  in  clause  (i),  by  striking  "(subject  to 
clause  (ivI)"  and  all  that  follows  through  the 
end  and  inserting  the  foUowing:  ",  the  physi- 
cian's actual  charge  is  subject  to  a  limit 
under  subsection  (j)(lXD)."; 

(ii)  in  clause  (i),  by  striking  "(i)"  after 
"(C)";  and 

(Hi)  by  striking  clauses  (HI  through  (iv); 
and 

(B)  in  subsection  (jXl),  by  adding  at  the 
end  the  following  new  subparagraph: 

"(D)(i)  If  an  action  described  in  clause  (ii) 
results  in  a  reduction  in  a  reasonable  charge 
for  a  physicians'  service  or  item  and  a  non- 
participating  physician  furnishes  the  serv- 
ice or  item  to  an  individual  entitled  to  bene- 
fits under  this  part  after  the  effective  date  of 
such  action,  the  physician  may  not  charge 
the  individual  more  than  125  percent  of  the 
reduced  payment  allowance  (as  defined  in 
clause  (Hi))  plus  (for  services  or  items  fur- 
nished during  the  12-month  period  (or  9- 
month  period  in  the  case  of  an  action  de- 
scribed in  clause  (iiXID)  beginning  on  the 
effective  date  of  the  action) '/,  of  the  amount 
by  which  the  physician's  maximum  allow- 
able actual  charge  for  the  service  or  item  for 
the  previous  12-month  period  exceeds  such 
125  percent  level 

"(ii)  The  first  sentence  of  clause  (i)  shall 
apply  to— 

"(I)  an  adjustment  under  subsection 
(b)(8)(B)  (relating  to  inherent  reasonable- 
ness), 

"(III  a  reduction  under  subsection 
(b)(10)(A)  (relating  to  certain  overpriced 
procedures), 

"(III)  a  reduction  under  subsection 
(bXll)(B)  (relating  to  certain  cataract  pro- 
cedures), and 

"(IV)  an  adjustment  under  section 
1833(IX3)(B)  (relating  to  physician  supervi- 
sion of  certified  registered  nurse  anesthe- 
tUU). 

"(Hi)  In  clause  (i),  the  term  'reduced  pay- 
ment allowance'  means,  with  respect  to  an 
action— 

"(I)  under  subsection  (b)(8)(B),  the  inher- 
ently reasonable  charge  established  under 
subsection  (bX8);  or 

"(ID  under  subsection  (bX10)(A)  or 
(bXllXB)  or  under  section  1833(l)(3XB),  the 
prevailing  charge  for  the  service  after  the 
action. 

"(iv)  If  a  physician  knowingly  and  wiUful- 
ly  imposes  a  charge  in  violation  of  clause  (i) 
(whether  or  not  such  charge  violates  sub- 
paragraph (B)),  the  Secretary  may  apply 
sanctions  against  such  physician  in  accord- 
ance with  paragraph  (2). 

"(v)  Clause  (i)  shall  not  apply  to  items 
and  services  furnished  after  the  earlier  of  (D 
December  31,  1990,  or  (ID  one-year  after  the 
date  the  Secretary  reports  to  Congress,  under 
section  184S(e)(3),  on  the  development  of  the 
relative  value  scale  under  section  1845. ". 

(2)  Conforming  amendments.— (A)  Section 
1833(l)(6)  of  such  Act  (42  U.S.C.  1395l(l)(6)l 
is  amended— 

(i)  in  subparagraph  (A),  by  striking  "(sub- 
ject to  subparagraph  (D))"  and  all  that  fol- 
lows through  the  end  and  inserting  the  fol- 
lowing: "after  the  effective  date  of  the  reduc- 
tion, the  physician's  actual  charge  is  subject 
to  a  limit  under  section  1842(j)(l)(D). "; 

(ii)  in  subparagraph  (A),  by  striking  "(A)" 
after  "(6)":  and 

(Hi)  by  striking  subparagraphs  (B) 
through  (D). 

(B)  Section  1842(bXll)(B)(i)  of  such  Act 
(42  U.S.C.  139Su(b)(ll)(B)(i))  is  amended  by 


striking  "and  shall  be  further  reduced "  and 
all  that  follows  through  "1988". 

(C)  Section  9334(b)(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  is  amend- 
ed by  striking  "1842(b)(10)"  and  inserting 
"1842(jXl)(D)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  items 
and  services  furnished  on  or  after  April  1, 
1988,  except  the  amendment  made  by  subsec- 
tion (c)(2)(B)  shall  apply  to  services  fur- 
nished on  or  after  January  1,  1988. 

SEC.   4»4S.   UMITS  ON  PAYMENT  FOR  OPHTHALMIC 
VLTRASOVND. 

(a)  In  General.— Section  1842  of  the  Social 
Security  Act  (42  U.S.C.  1395u),  as  premously 
amended  by  this  subpart  is  amended— 

(1)  in  subsection  (b)(lll— 

(A)  in  subparagraph  (C),  as  redesignated 
under  section  4045(c)(l)(A)(ii)  of  this  title, 
by  inserting  "or  (C)"  after  "subparagraph 
(B)"; 

(B)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D);  and 

(C)  by  inserting  after  subparagraph  (Bl 
the  following  new  subparagraph: 

"(C)  The  prevailing  charge  level  deter- 
mined with  respect  to  A-mode  ophthalmic 
ultrasound  procedures  may  not  exceed  5  per- 
cent of  the  prevaUing  charge  level  estab- 
lished with  respect  to  extracapsular  cataract 
removal  with  lens  implantation.  ";  and 

(2)  in  subparagraph  (D)  of  sut>section 
(j)(l),  as  added  by  section  4045(c)(1)(B)  of 
this  subtitle— 

(A)  in  clause  (ii),  by  striking  "and"  at  the 
end  of  subclause  (III),  by  redesignating  sub- 
clause (IV)  as  subclause  (V)  and  by  inserting 
before  such  subclause  the  following  new  sub- 
clause: 

"(IV)  a  prevailing  charge  limit  is  estab- 
lished under  subsection  (bXllXOdl,  and"; 
and 

(B)  in  clause  (iii)(ll),  by  striking  "or 
(bXll)(B)"  and  inserting  ",  (b)(llXB),  or 
(b)(llXC)(i)". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shaU  apply  to  serv- 
ices furnished  on  or  after  AprU  1,  1988. 

SEC    4*47.    CUSTOMARY    CHARGES    FOR    PRIMARY 
CARE  SERVICES  OF  NEW  PHYSICIANS. 

(a)  In  General.— Section  1842(b)(4)  of  the 
Social  Security  Act  as  amended  by  section 
4042(a).  is  further  amended  by  adding  at  the 
end  thereof  the  foUovning  new  subparagraph: 

"(G)  In  determining  the  customary 
charges  for  physicians'  services  (other  pri- 
mary care  services  and  other  than  services 
furnished  in  a  rural  area  (as  defined  in  sec- 
tion 1886(d)(2)(D))  that  is  designated,  under 
section  332(a)(1)(A)  of  the  Public  Health 
Service  Act  as  a  health  manpower  shortage 
area)  for  which  adequate  actual  charge  data 
are  not  available  because  a  physician  has 
not  yet  been  in  practice  for  a  sufficient 
period  of  time,  the  Secretary  shall  set  a  cus- 
tomary charge  at  a  level  no  higher  than  80 
percent  of  the  prevaUing  charge  (as  deter- 
mined under  the  third  and  fourth  sentences 
of  paragraph  (3)  and  under  paragraph  (4)) 
for  a  service. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  physi- 
cians who  first  furnish  services  to  medicare 
beneficiaries  after  April  1,  1988. 

SBC.   4048.   PAYMENT  FOR  PHYSICIAN  A-NESTHESIA 
SERVICES 

(a)  In  General— Section  1842(b)  of  the 
Social  Security  Act  (42  U.S.C.  1395u(b))  is 
further  amended  by  adding  at  the  end  the 
follovnng  new  paragraph: 

"(14)(A)  In  determining  the  reasonable 
charge  under  paragraph  (3J  of  a  physician 
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for  medical  direction  of  tioo  or  more  nune 
anesthetisU  performing,  on  or  after  April  1. 

1988.  and  before  January  1.  1991.  anesthesia 
services  in  whole  or  in  part  concurrently, 
the  numt)eT  of  base  units  which  may  be  rec- 
ognized with  respect  to  such  medical  direc- 
tion for  each  concurrent  procedure  (other 
than  cataract  surgery  or  an  iridectomy/ 
shall  be  redtuied  by— 

"(iJ  10  percent,  in  the  case  of  medical  di- 
rection of  2  nurse  anesthetists  concurrently. 

"<ii)  25  percent,  in  the  case  of  medical  di- 
rection of  3  nurse  anesthetists  concurrently, 
and 

"(Hi)  40  percent,  in  the  case  of  medical  di- 
rection of  4  nurse  anesthetists  concurrently. 

"(Bf  In  (tetermining  the  reasonable  charge 
under  paragraph  (3/  of  a  physician  for  med- 
ical direction  of  ttoo  or  more  nurse  anesthe- 
tists  performing,    on   or  after  January   1. 

1989.  and  before  January  1.  1991.  arusthesia 
services  in  whole  or  in  part  concurrently, 
the  numl)er  of  base  units  which  may  t>e  rec- 
ognized tcith  respect  to  such  medical  direc- 
tion for  ea4:h  concurrent  cataract  surgery  or 
iridectomy  procedure  shall  be  reduced  by  10 
percent 

"(C>  The  Secretary  shall  rexiuire  claims  for 
physicians'  serrices  for  medical  direction  of 
nurse  anesthetists  during  the  periods  in 
which  the  provisions  of  subparagraph  (A)  or 
(B)  apply  to  indicate  the  number  of  such  an- 
esthetists being  medically  directed  concur- 
rently at  any  time  during  the  procedure,  the 
name  of  each  nurse  anesthetist  being  direct- 
ed, and  the  type  of  procedure  for  which  the 
services  are  provided. ". 

(b)  Development  or  Uniform  Relative 
Value  Guide.— The  Secretary  of  Health  and 
Human  Services,  in  consultation  with 
groups  representing  physicians  who  furnish 
anesthesia  services,  shall  establish  by  regula- 
tion a  relative  value  guide  for  use  in  all  car- 
rier localities  in  m.aking  payment  for  physi- 
cian anesthesia  services  furnished  under 
part  B  of  titU  XVlll  of  the  Social  Security 
Act  on  and  after  January  1.  1989.  Such 
guide  shall  be  designed  so  as  to  result  in  ex- 
penditures under  such  title  for  such  services 
in  an  amaunt  that  would  not  exceed  the 
amount  of  such  expenditures  which  toould 
otherwise  occur. 

(c)  Study  or  Prevaiuno  Charoes  roR  An- 
ESTHEsu  Services.— T7u  Secretary  of  Health 
and  Human  Services  shall  conduct  a  study 
of  the  variations  in  cont>eryion  factors  used 
by  carriers  under  section  1842(b)  of  the 
Social  Security  Act  to  determine  the  prevail- 
ing charge  for  anesthesia  services  and  shall 
report  the  results  of  the  study  and  make  rec- 
ommendations for  appropriate  adjustments 
in  such  factors  not  later  than  January  1. 
1989. 

(d)  GAO  Studies.— (1)  The  Comptroller 
General  shall  conduct  a  study— 

(A)  to  determine  the  average  anesthesia 
times  reported  for  medicare  reimlyursement 
purposes, 

(B)  to  verify  those  times  from  patient  med- 
ical records, 

(C)  to  compare  anesthesia  times  to  aver- 
age surgical  times,  and 

(D)  to  determine  whether  the  current  pay- 
ments for  physician  supervision  of  nurse  an- 
esthetists are  excessive. 

The  Comptroller  General  shall  report  to 
Congress,  tfy  not  later  than  January  1.  1989. 
on  such  study  and  in  the  report  include  rec- 
ommendations regarding  the  appropriate- 
ness of  the  anesthesia  times  recognized  by 
medicare  for  reimbursement  purposes  and 
recommendation*  regarding  adfustments  of 
payments  for  physician  supervision  of  nurse 
anesthetist*. 


(2)  The  Comptroller  General  shall  conduct 
a  study  on  the  impact  of  the  amendment 
made  by  subsection  (a),  and  shall  report  to 
Congress  on  the  result*  of  such  study  by 
AprU  1.  1990. 

SEC.  4«4ti  fee  SCHEDILES  FOK  KADIOLOCIST  SEKV 
ICES. 

(a)  In  GENERAL.-Part  B  of  title  XVIII  of 
the  Social  Security  Act  is  amended— 

(1)  in  section  1833(a)(1)  (42  U.S.C. 
139Sl(a)(l)).  as  amended  by  section 
4062(c)(3)  Of  this  subtitle  by  strilcing  'and" 
before  "(I)",  and  by  adding  at  the  end  the 
following  new  clause:  "and  (J)  with  respect 
to  expenses  incurred  for  radiologist  services 
(as  defined  in  section  1834(b)(5)),  the 
amounts  paid  shall  be  80  percent  of  the 
lesser  of  the  actual  charge  for  the  services  or 
the  amount  provided  under  the  fee  schedule 
established  under  section  1834(b). ":  and 

(2)  by  adding  at  the  end  of  section  1834,  a* 
subsequently  inserted  by  section  4062(a)  of 
thi*  subtitle,  the  following  new  subsection: 

"(b)  Fee  Schedules  roR  Radiologist  Serv- 
ices.— 

"(1)  Development.— The  Secretary  shall  de- 
velop— 

"(A)  a  relative  value  scale  to  serve  a*  the 
iMsis  for  the  payment  for  radiologist  serv- 
ices under  this  part,  and 

"(B)  using  such  scale  and  appropriate 
conversion  factors,  fee  schedules  (on  a  re- 
gional, statewide,  or  carrier  service  area 
basi*)  for  payment  for  radiologist  services 
under  this  part  to  be  implemented  for  such 
services  furnished  during  1989. 

"(2)  Consultation.— In  carrying  out  para- 
graph (1),  the  Secretary  shall  regularly  con- 
sult closely  with  the  Physician  Payment 
Review  Commission,  the  American  College 
of  Radiology,  and  other  organizations  repre- 
senting physicians  or  suppliers  who  furnish 
radiologist  services  and  shall  share  with 
them  the  data  and  data  analysis  t>eing  used 
to  make  the  determinations  under  para- 
graph (1).  including  data  on  variations  in 
current  medicare  payments  by  geographic 
area,  and  tni  service  and  physician  special- 
ty. 

"(3)  Considerations.— In  developing  the 
relative  value  scale  and  fee  schedules  under 
paragraph  (1),  the  Secretary— 

"(A)  shall  take  into  consideration  vari- 
ations in  the  cost  of  furnishing  such  services 
among  geographic  areas  and  among  differ- 
ent sites  where  services  are  furnished,  and 

"(B)  may  also  take  into  consideration 
such  other  factors  respecting  the  manner  in 
which  physicians  in  different  specialties 
furnish  such  services  as  may  be  appropriate 
to  assure  that  payment  amounts  are  equita- 
ble and  designed  to  promote  effective  and  ef- 
ficient provision  of  radiologist  services  by 
physicians  in  the  different  specialties. 

"(4)  Savings.- 

"(A)  Budget  neutral  fee  schedules.— The 
Secretary  shall  develop  preliminary  fee 
schedules  for  1989.  which  are  designed  to 
result  in  the  same  amount  of  aggregate  pay- 
ment* (net  of  any  in*urance  and  deductibles 
under  section  1835(a)(l)(l)  and  1833(b))  for 
radiologist  services  furnished  in  1989  a* 
would  have  been  made  if  this  subsection  had 
not  been  enacted. 

"(B)  Initial  savings.— TTie  fee  schedules  es- 
tablished for  payment  purposes  under  this 
subsection  for  services  fumi*hed  in  1989 
shall  be  97  percent  of  the  amount*  permited 
under  this  preliminary  fee  schedules  devel- 
oped under  subparagraph  (A). 

"(C)  Subsequent  updatino.- Radiologist 
services  furnished  in  subsequent  years,  the 
fee  schedules  shall  be  the  schedules  for  the 
previoui  year  updated  by  the  percentage  in- 


crease in   the  MEI  (as  defined  in  section 
1842(b)(4KE)(iil)for  the  year. 

"(C)     NONPARTtCIPATINO     PHYSICIANS.— Each 

fee  schedule  so  established  shall  provide  that 
the  payment  rate  recognized  for  nonpartici- 
pating  physicians  and  suppliers  is  equal  to 
the  appropriate  percent  (as  defined  in  sec- 
tion 1842(b)(4)(A)(iv))  of  the  payment  rate 
recognized  for  participating  physicians  and 
suppliers. 
"(5)  Limiting  charges  or  NONPARTictPATtNO 

PHYStCUNS.— 

"(A)  In  OENERAu-In  the  case  of  radiologist 
services  furnished  after  January  1.  1989,  for 
which  payment  is  made  under  a  fee  schedule 
under  thi*  sutuection,  if  a  nonparticipating 
physician  or  supplier  furnishes  the  service 
to  an  individual  entitled  to  benefits  under 
this  part  the  physician  or  supplier  may  not 
charge  the  inditridual  more  than  the  limit- 
ing charge  (as  defined  in  subparagraph  (B)). 

"(B)  LiMiTiNO  CHARGE  DEFINED.— In  Sub- 
paragraph (A),  the  term  limiting  charge' 
means,  with  respect  to  a  service  furnished— 

"(i)  in  1989,  125  percent  of  the  amount 
specified  for  the  service  in  the  appropriate 
fee  schedule  established  under  paragraph 
(1), 

"(ii)  in  1990.  120  percent  of  the  amount 
specified  for  the  service  in  the  appropriate 
fee  schedule  established  under  paragraph 
(1),  and 

"(Hi)  after  1990.  115  percent  of  the  amount 
specified  for  the  service  in  the  appropriate 
fee  schedule  established  under  paragraph 
(1). 

"(C)  ENFORCEMENT.-If  a  physician  or  sup- 
plier knowingly  and  wiUfuUy  imposes  a 
charge  in  violation  of  subparagraph  (A),  the 
Secretary  may  apply  sanctions  against  such 
physician  or  supplier  in  accordance  loith 
section  I842(j)(2). 

"(5)  Radiologist  services  defined.— For 
the  purposes  of  this  subsection,  section 
1833(a)(l)(I).  and  section  1842(h)(1)(B),  the 
term  'radiologist  services'  only  includes  ra- 
diologic services  performed  by,  or  under  the 
direction  or  supervision  of,  a  physician— 

"(A)  who  is  certified,  or  eligible  to  be  certi- 
fied, by  the  American  Board  of  Radiology,  or 

"(B)  for  whom  radiologic  services  account 
for  at  least  50  percent  of  billings  made  under 
thi*  part ". 

(b)  Deaduncs  and  EFFEcmvE  Date.— 

(1)  The  Secretary  of  Health  and  Human 
Service*  shall  e*tabli3h  the  relative  value 
scale  and  fee  schedules  for  radiologist  serv- 
ices (under  section  1834(b)  of  the  Social  Se- 
curity Act)  by  not  later  than  August  1.  1988, 
and  shall  report  to  Congress  on  the  develop- 
ment of  such  fee  schedules  not  later  than 
August  1.  1988. 

(2)  The  amendments  made  by  thif  section 
shall  apply  to  services  performed  on  or  after 
January  1,  1989,  and  until  such  time  as  the 
Secretary  of  Health  and  Human  Service*  im- 
plement* physician  fee  schedules  based  on 
the  relative  value  scale  developed  under  sec- 
tion 1845(e)  of  the  Social  Security  Act 

SEC.  4tit.  FEE  SCHEDILES  FOR  PHYSICIAN  PATHOL- 

(x:r  SERVICES 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  develop— 

(Da  relative  value  scale  to  serve  a*  the 
ba*is  for  the  payment  for  physician  patholo- 
gy services  under  part  B  of  title  XVIII  of  the 
Social  Security  Act 

(2)  using  such  scale  and  appropriate  con- 
version factors,  proposed  fee  schedules  (on  a 
regional,  statewide,  or  carrier  service  area 
basis)  for  payment  for  physician  pathology 
service*  under  *uch  part  that  could  be  im- 


plemented    for     such     services     furnished 
during  1990,  and 

(3)  an  appropriate  index  to  be  applied  to 
updating  such  fee  schedules  annually  for 
physician  pathology  services  furnished  in 
years  after  1990. 

(b)  Consultation.— In  carrying  out  subsec- 
tion (a),  the  Secretary  shall  regularly  con- 
sult closely  with  the  Physician  Payment 
Review  Commission,  the  College  of  Ameri- 
can Pathologists,  and  other  organizations 
representing  physicians  who  furnish  physi- 
cian pathology  services  and  shall  share  u>ith 
them  the  data  and  data  analysis  being  used 
to  make  the  determinations  under  subsec- 
tion (a),  including  data  on  variations  in 
current  medicare  payments  by  geographic 
area,  and  by  service  and  physician  special- 
ty. 

(c)  Consideration.— In  developing  the  fee 
schedules  under  subsection  (a),  the  Secretary 
shall  take  into  consideration  variations  in 
the  cost  of  furnishing  physician  pathology 
services  among  geographic  areas. 

(d)  Report.— The  Secretary  shall  report, 
not  later  than  April  1,  1989,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Ways 
and  Means  of  the  House  of  Representatives 
and  the  Committee  on  Finance  of  the  Senate 
on  the  relative  value  scale,  fee  schedules, 
and  the  index  developed  under  this  section. 
Such  report  shall  include  recommendations 
on  how  to  protect  medicare  t>eneficiaries 
against  excessive  charges  for  physician  pa- 
thology services  above  the  payment  amounts 
established  by  the  fee  schedules. 

SEC.  4KI.  EUMISATION  OF  MARKIP  FOR  CERTAIN 
PURCHASED  SERVICES 

(a)  In  General.— Section  1842  of  the  Social 
Security  Act  (42  U.S.C.  193Su)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(nXl)  If  a  physician's  bill  or  a  request  for 
payment  for  services  billed  by  a  physician 
includes  a  charge  to  a  patient  for  a  diagnos- 
tic test  described  in  section  1861(s)(3)  (other 
than  a  clinical  diagnostic  laboratory  test) 
for  which  payment  does  not  indicate  that 
the  billing  physician  personally  performed 
or  supervised  the  performance  of  the  test  or 
that  another  physician  xoith  whom  the  phy- 
sician who  shares  his  practice  personally 
performed  or  supervised  the  teat  the  amount 
payable  with  respect  to  the  test  shall  be  de- 
termined as  follows: 

"(A)  If  the  bill  or  request  for  payment  indi- 
cates that  the  test  wa*  performed  by  a  sup- 
plier, identifies  the  supplier,  and  indicates 
the  amount  the  supplier  charged  the  biUing 
physician,  payment  for  the  test  (less  the  ap- 
plicable deductible  and  coinsurance 
amounts)  shall  be  the  actual  acquisition 
costs  (net  of  any  discounts)  *  *  *. 

"(B)  If  the  bill  or  request  for  payment  (i) 
does  not  indicate  who  performed  the  test  or 
(ii)  indicates  that  the  lest  was  performed  by 
a  supplier  but  does  not  identify  the  supplier 
or  incluxte  the  amount  charged  by  the  sup- 
plier, no  payment  shall  be  made  under  this 
part 

"(2)  A  physician  may  not  trill  an  individ- 
ual enrolled  under  this  part— 

"(A)  any  amount  other  than  any  applica- 
ble deductible  and  coinsurance  for  a  diag- 
nostic test  for  which  payment  is  made  pur- 
suant to  paragraph  (1)(A),  or 

"(B)  any  amount  for  a  diagnostic  test  for 
which  payment  may  not  be  made  pursuant 
to  paragraph  <1)(B). 

"(3)  If  a  physician  knowingly  and  willful- 
ly in  repeated  cases  bills  one  or  more  indi- 
viduals in  violation  of  paragraph  (2),  the 
Secretary  may  apply  sanctions  against  such 
physician  or  supplier  in  accordance  unth 
section  1842(j)(2). ". 


(b)  Adjustment  in  Medicare  Prevaiuno 
Charges.— 

(1)  Review.— The  Secretary  of  Health  and 
Human  Services  shall  review  payment  levels 
under  part  B  of  title  XVIII  of  the  Social  Se- 
curity Act  for  diagnostic  test*  (described  in 
section  1861(s)(3)  of  such  Act  but  excluding 
clinical  diagnostic  laboratory  tests)  which 
are  commonly  performed  by  independent 
suppliers,  sold  as  a  service  to  physicians, 
arid  billed  by  such  physicians,  in  order  to 
determine  the  reasonableness  of  payment 
amounts  for  such  tests  (and  for  associated 
professional  services  component  of  su£h 
tests).  The  Secretary  may  require  physicians 
and  suppliers  to  provide  such  information 
on  the  purchase  or  sale  price  (net  of  any  dis- 
counts) for  such  test*  as  is  necessary  to  com- 
plete the  review  and  make  the  adjustments 
under  this  subsection.  The  Secretary  shall 
also  review  the  reasonableness  of  payment 
levels  for  comparable  in-office  diagnostic 
tests. 

(2)  Estabushment  of  revised  payment 
screens.— If,  as  a  result  of  such  review,  the 
Secretary  determines,  after  notice  and  op- 
portunity of  at  least  60  days  for  public  com- 
ment that  the  current  prevailing  charge 
level*  (under  the  third  and  fourth  sentences 
of  section  1842(b)  of  the  Social  Security  Act) 
for  any  such  tests  or  associated  professional 
services  are  excessive,  the  Secretary  shall  es- 
tablish such  charge  levels  at  levels  which, 
consistent  with  assuring  that  the  test  is 
XDidely  and  consistently  available  to  medi- 
care beneficiaries,  reflect  a  reasonable  price 
for  the  test  without  any  markup.  Alterna- 
tively, the  Secretary,  pursuant  to  guidelines 
published  after  notice  and  opportunity  of  at 
least  60  days  for  public  comment  may  dele- 
gate to  carriers  vnth  contracts  under  section 
1842  of  the  Social  Security  Act  the  establish- 
ment of  new  prevailing  charge  levels  under 
this  paragraph.  'When  such  charge  levels  are 
established,  the  provisions  of  section 
1842(j)(l)(D)  of  such  Act  shall  apply  in  the 
same  manner  as  they  apply  to  a  reduction 
under  section  1842(b)(8)(A)  of  such  Act 

(c)  Effective  Dates.— 

(1)  The  amendment  made  by  subsection 
(a)  shall  apply  to  diagnostic  tests  performed 
on  or  after  April  1,  1988. 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  complete  the  review  and  make 
an  appropriate  adjustment  of  prevailing 
charge  levels  under  subsection  (b)  for  items 
and  services  furnished  no  later  than  Janu- 
ary 1,  1989. 

SEC.  4K2.  collection  OF  PAST-DUE  AMOUNTS 
OWED  BY  PHYSICIANS  WHO  BREACHED 
CONTRACTS  UNDER  THE  NATIONAL 
HEALTH  SERVICE  CORPS  SCHOLARSHIP 
PROGRAM. 

(a)  In  General.— Title  XVIII  of  the  Social 
Security  Act  as  previously  amended  by  this 
subtitle,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"OFFSET  OF  payments  TO  PHYSICIANS  TO  COL- 
LECT PAST-DUE  OBUGATIONS  ARISING  FROM 
BREACH  OF  SCHOLARSHIP  CONTRACT 

"Sec.  1892.  (a)  In  General.— 

"(1)(A)  Suttject  to  subparagraph  (B),  the 
Secretary  shall  enter  into  an  agreement 
under  this  section  unth  any  physician  who, 
by  reason  of  a  breach  of  a  contract  entered 
into  by  such  physician  pursuant  to  the  Na- 
tional Health  Service  Corps  Scholarship 
Program,  owes  a  past-due  obligation  to  the 
United  States  (as  defined  in  subsection  (b)). 

"(B)  The  Secretary  shall  not  enter  into  an 
agreement  with  a  physician  under  this  sec- 
tion to  the  extent— 

"(i)(I)  the  physician  has  entered  into  a 
contract  loith  the  Secretary  pursuant  to  sec- 


tion 204(a)(1)  of  the  Public  Health  Service 
Amendments  of  1987,  and 

"(II)  the  physician  ha*  fulfilled  or  (a*  de- 
termined by  the  Secretary)  is  fulfilling  the 
term*  of  such  contract'  or 

"(ii)  the  liability  of  the  physician  under 
such  section  204(a)(1)  has  othertoise  l>een  re- 
lieved under  such  section;  or 

"(Hi)  the  physician  is  performing  such 
physician's  service  obligation  under  a  for- 
bearance agreement  entered  into  with  the 
Secretary  under  subpart  II  of  part  D  of  title 
III  of  the  Public  Health  Service  Act 

"(2)  The  agreement  under  thi*  *ection 
shall  provide  that— 

"(A)  deductions  shall  be  made  from  the 
amounts  otherwise  payable  to  the  jthysician 
under  thi*  title,  in  accordance  with  a  formu- 
la and  schedule  agreed  to  by  the  Secretary 
and  the  physician,  until  such  past-due  obli- 
gation (and  accrued  interest)  have  been 
repaid; 

"(B)  payment  under  this  title  for  services 
provided  by  such  physician  shall  be  made 
only  on  an  assignment-related  basis; 

"(C)  if  the  physician  does  not  provide 
services,  for  which  payment  would  otherwise 
be  made  under  this  title,  of  a  sufficient 
quantity  to  maintain  the  offset  collection 
according  to  the  agreed  upon  formula  and 
schedule— 

"(i)  the  Secretary  shall  immediately 
inform  the  Attorney  General,  and  the  Attor- 
ney General  shall  immediately  commence 
an  action  to  recover  the  full  amount  of  the 
past-due  obligation,  and 

"(ii)  subject  to  paragraph  (3),  the  Secre- 
tary shall  immediately  exclude  the  physi- 
cian from  the  program  under  thi*  title,  until 
such  time  as  the  entire  past-due  obligation 
has  been  repaid. 

"(3)  If  the  physician  refuses  to  enter  into 
an  agreement  or  breaches  any  provision  of 
the  agreement— 

"(A)  the  Secretary  shall  immediately 
inform  the  Attorney  General,  and  the  Attor- 
ney General  shall  immediately  commence 
an  action  to  recover  the  full  amount  of  the 
past-due  obligation,  and 

"(B)  subject  to  paragraph  (3),  the  Secre- 
tary shall  immediately  exclude  the  physi- 
cian from  the  program  under  this  title,  until 
such  time  as  the  entire  past-due  obligation 
has  been  repaid. 

"(4)  The  Secretary  shall  not  bar  a  physi- 
cian pursuant  to  paragraph  (2)(C)(ii)  or 
paragraph  (3)(B)  if  such  physician  is  a  sole 
community  physician  or  sole  source  of  es- 
sential specialized  services  in  a  community. 

"(b)  Past-Due  OauGATioN.-For  purposes 
of  this  section,  a  past-due  obligation  is  any 
amount— 

"(1)  owed  by  a  physician  to  the  United 
States  by  reason  of  a  breach  of  a  scliolarship 
contract  under  section  338E  of  the  Public 
Health  Service  Act  and 

"(2)  which  has  not  been  paid  by  the  dead- 
line established  by  the  Secretary  pursuant  to 
section  338E  of  the  Public  Health  Service 
Act  and  has  not  t)een  canceled,  waived,  or 
suspended  by  the  Secretary  pursuant  to  such 
section.. 

"(c)  Collection  Under  This  Section  Shall 
Not  Be  Exclusive.— This  section  shall  not 
preclude  the  United  States  from  applying 
other  provisions  of  law  otherwise  applicable 
to  the  collection  of  obligations  owed  to  the 
United  States,  including  (but  not  limited  to) 
the  use  of  tax  refund  offset*  pursuant  to  sec- 
tion 3720A  of  title  31,  United  State*  Code, 
and  the  application  of  other  procedures  pro- 
vided under  chapter  37  of  title  31,  United 
State*  Code. 
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"<d)  CoLLXcnoN  From  Providers  and 
Health  Majntknancs  Oroanizations.— 

"ID  In  the  cojf  of  a  physician  who  owes  a 
past-due  obligation,  and  who  is  an  employee 
Of,  or  affiliated  by  a  medical  services  agree- 
ment xDith,  o  promder  having  an  agreement 
under  section  1866  or  a  health  maintenance 
organization  or  competitive  rnedical  plan 
hairing  a  contract  under  section  1833  or  sec- 
tion 1876,  the  Secretary  shall  deduct  the 
amounts  of  such  past-due  obligation  from 
amounts  otherwise  payable  under  this  title 
to  such  provider,  organization,  or  plan. 

"(Zt  Deductions  shall  be  in  accordance 
unth  a  formula  and  schedule  agreed  to  by 
the  Secretary,  the  physician  and  the  provid- 
er, organization,  or  plan.  The  deductions 
shall  be  made  from  the  amounts  otherwise 
payat>le  to  the  physician  under  this  title  as 
long  as  the  physician  continued  to  be  em- 
ployed or  affiliated  by  a  medical  services 
agreemenL 

"(3)  Such  deduction  shall  not  be  made 
until  6  months  after  the  Secretary  notifies 
the  provider,  organization,  or  plan  of  the 
amount  to  be  deducted  and  the  particular 
physicians  to  whom  the  deductions  are  at- 
trUmlable. 

"141  A  deduction  made  under  this  sut>sec- 
tion  shall  relieve  the  physician  of  the  obliga- 
tion /to  the  extent  of  the  amount  collected) 
to  the  United  States,  but  the  provider,  orga- 
nization, or  plan  shall  have  a  right  of  action 
to  collect  from  such  physician  the  amount 
deducted  pursuant  to  this  sut>section  /in- 
cluding accumulated  interest). 

"/5)  No  deduction  shall  be  made  under 
this  sut>section  if,  within  the  6-month  period 
after  notice  is  gix^en  to  the  provider,  organi- 
zation, or  plan,  the  physician  pays  the  past- 
due  obligation,  or  ceases  to  be  employed  by 
the  provider,  organization,  or  plan. 

"I6>  The  Secretary  shall  also  apply  the  pro- 
rnsions  of  this  sut>section  in  the  case  of  a 
physician  who  is  a  member  of  a  group  prac- 
tice, if  such  group  practice  submits  biUs 
under  this  program  as  a  group,  rather  than 
by  individual  physicians. 

"/eJ  TRAJtsrsR  From  TVhwt  Funds.— 
Amounts  egual  to  the  amounts  deducted 
pursuant  to  this  section  shall  be  transferred 
from  the  Trust  Fund  from  which  the  pay- 
ment to  the  physician,  provider,  or  other 
entity  would  otherwise  have  t>een  made,  to 
the  general  fund  in  the  Treasury,  and  shall 
be  credited  as  payment  of  the  past-due  obli- 
gation of  the  p/tyncian  from  whom  /or  with 
respect  to  whom)  the  deduction  was  made. ". 

tb)  CoNTORMiNO  Referesce.  —Section 
338E/b)(l)  of  the  Public  Health  Service  Act 
142  V.S.C.  2S4o(b)/l))  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence' "Amounts  not  paid  within  such 
period  shall  be  subject  to  collection  through 
deductions  in  Medicare  payments  pursuant 
to  section  1892  of  the  Social  Secunty  Act ". 

let  EmcnvE  Date.— The  amendments 
made  by  this  section  shall  be  effective  on  the 
date  of  the  enactment  of  this  Act 

SSC   MSI   EUMISATtOS  OF  IKS  FLOOR  FOR  PRE- 
VAIUSC  PHYSICIAN  CHARGES. 

/a)  In  General.— Section  1842/b)(3)  of  the 
Social  Secunty  Act  /42  U.S.C.  139Su(bli3>)  is 
amended  by  striking  the  next-to-last  sen- 
tence /which  t>egins  "Notwithstanding  the 
provisions  of). 

/b)  EmcrtvE  Date.— The  amendment 
made  by  subsection  la)  shall  apply  to  pay- 
ment for  services  furnished  on  or  after  Janu- 
ary 1.  1988. 

SKC  MU.  AFPUCATtON  OF  MAXmVM  ALLOWABLE 
ACTVAL  CHARGE  (MAAC). 

/a)  Appucation  on  Indivwval  Charge 
BAUS.—Section  1842lj)ll)  of  the  Social  Secu- 
Titw  Act  (42  U.S.C.  1395ulj)ll»  U  amended— 


11)  in  the  first  sentence  of  subparagraph 
/B)li).  by  striking  "each  such  physician's 
actual  charges"  and  inserting  "the  actual 
charges  of  each  such  physician  "; 

12)  in  the  second  sentence  of  subparagraph 
/B)li),  by  striking  "for  such  a  service  a  phy- 
sician's actual  charge  las  defined  in  sub- 
paragraph lOlvi)"  and  inserting  "on  a  re- 
peated basis  for  such  a  service  an  actual 
charge":  and 

13)  in  subparagraph  lOlvx),  by  striking 
"and  subparagraph  IB)". 

/b)  ADJVSTMENT.—In  the  case  of  a  physi- 
cian who  did  not  have  actual  charges  under 
title  XVIII  of  the  Social  Security  Act  for  a 
procedure  in  the  calendar  quarter  beginning 
on  April  1,  1984,  but  who  establishes  to  the 
satisfaction  of  a  carrier  that  he  or  she  had 
actual  charges  /whether  under  such  title  or 
otherwise)  for  the  procedure  performed  prior 
to  June  30,  1984,  the  carrier  shall  compute 
the  maximum  allowable  actual  charge  under 
section  1842/j)  of  the  Social  Security  Act  for 
such  procedure  performed  by  such  physician 
in  1988  based  on  such  physician's  actual 
charges  for  the  procedure. 

/c)  EFTEonvE  Date.— The  amendment 
made  lyy  sut>section  /a)  shall  apply  to 
charges  imposed  for  senices  furnished  on  or 
after  AprU  1,  1988. 

SEC.  4tS4.  APPLYING  COP  A  YMENT  AND  DEDVCTIBLE 
TO  CERTAIN  OVTPATIENT  PHYSICIANS- 
SERVICES. 

Notwithstanding  any  other  provision  of 
law,  payment  under  part  B  of  title  XVIII  of 
the  Social  Security  Act  for  physicians'  serv- 
ices specified  in  section  1833/i)/l)  of  such 
Act  and  furnished  on  or  after  April  1,  1988, 
in  an  ambulatory  surgical  center  or  hospital 
outpatient  department  on  an  assignment-re- 
lated (Muis  shall  be  subject  to  the  deductible 
under  section  18331b)  of  such  Act  and  20 
percent  coinsurance. 

SEC.  IKS.  PHYSICIAN  PAYMENT  STl'DIES. 

la)  DEFiNmoNS  or  Medical  and  Surgical 
Procedures.— 

/I)  Report  on  varmtions  in  carrier  pay- 
ment PRACTICE.— The  Secretary  of  Health  and 
Human  Services  lin  this  section  referred  to 
as  the  "Secretary")  shall  conduct  a  study  of 
variations  in  payment  practices  for  physi- 
cians' services  among  the  different  carriers 
under  section  1842  of  the  Social  Security 
Act  Such  study  shall  examine  carrier  vari- 
ations in  the  services  included  in  global  fees 
and  pre-  and  post-operatit>e  services  includ- 
ed in  payment  for  the  operatiOTL  The  Secre- 
tary shall  report  to  Congress  on  such  study 
by  not  later  than  May  1,  1988. 

12)     UNirORM    DEHNmONS     OF    PROCEDURES 

FOR  PAYMENT  PURPOSES.— The  Secretary  shall 
develop,  in  consultation  with  appropriate 
national  medical  specialty  societies  and  by 
not  later  than  July  1.  1989,  uniform  defini- 
tions of  physicians'  services  lincluding  ap- 
propriate classification  scheme  for  proce- 
dures) which  could  serve  as  the  basis  for 
making  payments  for  such  services  under 
part  B  of  titU  XVIII  of  the  Social  Security 
Act  In  developing  such  list,  to  the  extent 
practicat>le— 

/A)  ancillary  services  commonly  per- 
formed in  conrunction  with  a  major  proce- 
dure would  be  included  with  the  major  pro- 
cedure; 

IB)  pre-  and  post-procedure  services  would 
b«  included  in  the  procedure:  and 

IC>  similar  procedures  would  be  listed  to- 
gether if  the  procedures  are  similar  in  re- 
source rettuirements. 

lb)  Expansion  of  Relative  Value  Scale 
IRVS)  Study.— 

/I)  Additional  services.— The  Secretary 
shall   expand    the   study   t>eing   conducted. 


under  section  184S/e)  of  the  Social  Security 
Act,  to  develop  a  relative  value  scale  for  phy- 
sicians' services  to  include  physicians'  serv- 
ices in  the  fields  of  cardiology,  dermatology, 
emergency  medicine,  gastroenterology,  he- 
matology, infectious  disease,  nephrology, 
neurology,  neurosurgery,  nuclear  medicine, 
oncology,  physical  medicine  and  rehabilita- 
tion, plastic  surgery,  pulmonary  medicine, 
and  radiation  therapy,  and  for  physicians 
who  specialize  in  osteopathic  procedures. 

/2)  No  DELAY  IN  CURRENT  STUDY.— The  ex- 
pansion under  paragraph  /I)  shall  not  be 
conducted  in  a  manner  that  delays  the  com- 
pletion of  the  current  study  or  the  report  to 
Congress  required  under  section  1845/e)l3) 
of  the  Social  Security  Act  The  Secretary 
shall  report  to  Congress  on  the  services  de- 
scrH>ed  in  paragraph  11)  by  not  later  than 
October  1,  1989. 

13)  Prompt  submittal  of  study  results  to 
physician  payment  review  commission.  — the 
Secretary  shall  submit  to  the  Physician  Pay- 
ment Review  Commission  a  copy  of  any 
report  submitted  to  the  Secretary  pursuant 
to  a  cooperative  agreement  in  the  fulfill- 
ment of  the  requirement  of  section  1845le)  of 
such  Act,  with  all  relevant  supporting  data 
lincluding  survey  data,  analytic  data  files, 
and  file  documentation),  by  no  later  than  30 
days  after  the  date  the  final  report  is  re- 
ceived by  the  Secretary. 

Ic)  Other  Physician  Pa  yment  Studies.— 

/I)  Fee  schedule  implementation.— TTie 
Secretary  shall  conduct  a  study  of  changes 
in  the  payment  system  for  physicians '  serv- 
ices, under  part  B  of  title  XVIII  of  the 
Social  Security  Act,  that  would  be  required 
for  the  implementation  of  a  national  fee 
schedule  for  such  services  furnished  on  or 
after  January  1,  1990.  Such  study  shall  iden- 
tify any  major  technical  problems  related  to 
such  implementation  and  recommendations 
on  ways  in  which  to  address  such  problems. 
The  Secretary  shall  report  to  the  Congress  on 
such  study  by  not  later  than  July  1.  1989. 

12)  Volume  and  intensity  of  physician 
SERVICES.— The  Secretary  shall  conduct  a 
study  of  issues  relating  to  the  volume  and 
intensity  of  physicians'  services  under  part 
B  of  title  XVIII  of  the  Social  Secunty  Act, 
including— 

lA)  historical  trends  loith  regard  to  in- 
creases in  the  volume  and  intensity  of  physi- 
cians' services  furnished  on  a  per  enrollee 
tMSis  /with  appropriate  adjustments  to  ac- 
count for  changes  in  the  demographic  com- 
position of  the  medicare  population): 

IB)  geographic  variations  in  volume  and 
intensity  in  physicians'  services: 

IC)  an  analysis  of  the  effectiveness  of 
methods  currently  used  under  such  part  to 
ensure  that  payments  under  such  part  are 
made  only  for  services  which  are  medically 
necessary: 

ID)  the  development  and  analysis  of  alter- 
native methods  to  control  the  volume  of 
services:  and 

IE)  the  impact  of  the  implementation  of 
the  relative  value  scale  developed  under  sec- 
tion 184Sle)  of  such  Act  on  the  volume  and 
intensity  of  physicians'  services. 
The  Secretary  shall  sutimit  to  Congress  an 
interim  report  on  such  study  not  later  than 
May  1,  1988.  and  a  final  report  on  such 
study  not  later  than  May  1,  1989. 

13)  Survey  of  out-of-pocket  costs  of  med- 
icare beneficiaries  for  health  care  serv- 
ices.—T?ie  Secretary  shall  conduct  a  survey 
to  determine  the  distribution  of— 

lA)  the  liabilities  and  expenditures  for 
health  care  services  of  individuals  entitled 
to  ben^ts  under  title  XVIII  of  the  Social 
Security     Act,     including     liabilities     for 


charges  Inot  paid  on  an  assignment-related 
basis)  in  excess  of  the  reasonable  charge  rec- 
ognized, and 

IB)  the  collection  rates  among  different 
classes  of  physicians  for  such  liabilities,  in- 
cluding collection  rates  for  required  coinsur- 
ance and  for  charges  Inot  paid  on  an  assign- 
ment-related basis)  in  excess  of  the  reasona- 
ble charge  recognized. 

The  Secretary  shall  report  to  Congress  on 
such  study  by  not  later  than  July  1,  1990. 

Id)  Study  of  Payment  for  Chemotherapy 
IN  Physicuns'  Offices.— 

11)  In  aENERAL.—The  Secretary  shall  study 
ways  of  modifying  part  B  of  title  XVIII  of 
the  Social  Security  Act  to  permit  adequate 
payment  under  such  part  for  the  costs  asso- 
ciated with  providing  chemotherapy  to 
cancer  patients  in  physicians'  offices.  The 
study  shall  be  performed  in  consultation 
with  physicians  and  other  health  care  pro- 
viders who  are  experts  in  cancer  therapy 
and  urith  representation  of  health  insurers 
who  have  experience  in  these  payment 
issues. 

12)  Report.— The  Secretary  shall  report  to 
Congress  on  the  results  of  the  study  by  not 
later  than  April  1.  1989. 

Subpart  B — PropitioHS  Relating  to  Payment*  for 
Other  Services 

SEC.  imi.  EXTENSION  OF  REDVCTION  FOR  OTHER 
PART  B  ITEMS  AND  SERVICES  PAY- 
MENTS UNDER  SEQUESTER  ORDER 

Notwithstanding  any  other  provision  of 
law  lincluding  any  other  provision  of  this 
Act),  the  reductions  in  the  amount  of  pay- 
ments required  under  title  XVIII  of  the 
Social  Security  Act  made  by  the  final  seques- 
ter order  issued  by  the  President  on  Novem- 
ber 20.  1987,  pursuant  to  section  2521b)  of 
the  Balanced  Budget  Emergency  Deficit 
Control  Act  of  198S  shall  continue  to  be  ef- 
fective las  provided  try  sections  2S2la)l4)IB) 
and  256ld)l2)  of  such  Act)  through  March  31, 
1988,  with  respect  to  payments  for  all  items 
and  services  lother  than  physicians'  serv- 
ices) under  part  B  of  such  title. 

SEC.  4Ht  PAYMENTS  FOR  DURABLE  MEDICAL 
EQUIPMENT.  PROSTHETIC  DEVICES. 
ORTHOTICS.  AND  PROSTHETICS. 

la)  1-Year  Freeze  on  Charge  Limita- 
tions.— 

11)  In  GENERAL.— In  imposing  limitations 
on  allowable  charges  for  items  and  services 
lother  than  physicians'  services)  furnished 
in  1988  under  part  B  of  title  XVIIl  of  such 
Act  and  for  which  payment  is  made  on  the 
basis  of  the  reasonable  charge  for  the  item  or 
service,  the  Secretary  of  Health  and  Human 
Services  shall  not  impose  any  limitation  at 
a  level  higher  than  the  same  level  as  was  in 
effect  in  December  1987. 

12)  TRANsmoN.—The  provisions  of  section 
4041la)l2)  lother  than  subparagraph  ID) 
thereof)  of  this  subtitle  shall  apply  to  suppli- 
ers of  items  and  services  described  in  para- 
graph 11),  and  directories  of  participating 
suppliers  of  such  items  and  services,  in  the 
same  manner  as  such  section  applies  to  phy- 
sicians furnishing  physicians '  services,  and 
directories  of  participating  physicians. 

lb)  Amount  and  Frequency  of  Payment 
FOR  Durable  Medical  Equipment,  Prosthet- 
ic Devices,  Orthotics,  and  Prosthetics.— 
Part  B  of  titU  XVIII  of  the  Social  Secunty 
Act  is  amended  by  iTiserting  after  section 
1833  the  following  new  sectioru- 

"SPECIAL  PA  yment  RULES  FOR  PARTICULAR 

services 
"Sec.  1834.  la)  Payment  for  Durable  Med- 
ical Equipment,  Prosthetic  Devices,  Ortho- 
tics, AND  Prosthetics.— 
"ID  General  rule  for  payment.— 
"(A)  In  general.— With  respect  to  a  cov- 
ered item  las  defined  in  paragraj^  113))  for 


which  payment  is  determined  under  this 
subsection,  payment  shall  be  made  in  the 
frequency  specified  in  paragraphs  12) 
through  17)  and  in  an  amount  equal  to  80 
percent  of  the  payment  basis  described  in 
subparagraph  IB). 

"IB)  Payment  BASts.—The  payment  basis 
described  in  this  subparagraph  is  the  lesser 
of- 

"li)  the  actual  charge  for  the  item,  or 

"Hi)  the  payment  amount  recognized 
under  paragraphs  12)  through  17)  of  this  sub- 
section for  the  item; 

except  that  clause  li)  shall  not  apply  if  the 
covered  item  is  furnished  by  a  public  home 
health  agency  lor  by  another  home  health 
agency  which  demonstrates  to  the  satisfac- 
tion of  the  Secretary  that  a  significant  por- 
tion of  its  patients  are  low  income)  free  of 
charge  or  at  nominal  charges  to  the  public. 

"/O  Exclusive  payment  rule.— This  sub- 
section shall  constitute  the  exclusive  provi- 
sion of  this  title  for  payment  for  covered 
items  under  this  part 

"/2)  Payment  for  inexpensive  and  other 
routinely  purchased  durable  medical 
equipment.— 

"/A)  In  general.— Payment  for  an  item  of 
durable  medical  equipment  las  defined  in 
paragraph  I13)IA))— 

"li)  the  purchase  price  of  which  does  not 
exceed  (ISO,  or 

"Hi)  which  the  Secretary  determines  is  ac- 
quired at  least  75  percent  of  the  time  by  pur- 
chase, 

shall  be  made  on  a  rental  basis  or  in  a  lump- 
sum amount  for  the  purchase  of  the  item. 
The  payment  amount  recognized  for  pur- 
chase or  rental  of  such  equipment  is  the 
amount  specified  in  subparagraph  IB)  for 
purchase  or  rental,  except  that  the  total 
amount  of  rental  payments  with  respect  to 
an  item  may  not  exceed  the  payment 
amount  specified  in  subparagraph  /B)  voith 
respect  to  the  purchase  of  the  item. 

"IB)  Payment  amount.— For  purposes  of 
subparagraph  /A),  the  amount  specified  in 
this  subparagraph,  unth  respect  to  the  pur- 
chase or  rental  of  an  item  furnished  in  a 
carrier  service  area— 

"li)  in  1989  is  the  average  allotoed  charge 
in  the  area  for  the  purchase  or  rental,  re- 
spectively, of  the  item  for  the  12-month 
period  ending  on  June  30,  1987,  increased  by 
the  percentage  increase  in  the  consumer 
price  index  for  all  urban  consumers  IV.S. 
city  average)  for  the  6-month  period  ending 
with  December  1987;  or 

"Hi)  in  a  subsequent  year,  is  the  amount 
specified  in  this  subparagraph  for  the  pre- 
ceding year  increased  by  the  percentage  in- 
crease in  the  consumer  price  index  for  all 
urban  consumers  lU.S.  city  average)  for  the 
12-month  period  ending  urith  June  of  that 
preceding  year. 

"13)  Payment  for  items  requiring  ms- 
quent  and  substantial  servicing.- 

"I A)  In  OENERAL.—Payment  for  a  covered 
item  Isuch  as  ventilators  ,  aspirators,  IPPB 
machines,  and  nebulizers)  for  which  there 
must  be  frequent  and  sut)stantial  servicing 
in  order  to  ai>oid  risk  to  the  patient 's  health 
shall  be  made  on  a  monthly  basis  for  the 
rental  of  the  item  and  the  amount  recog- 
nized is  the  amount  specified  in  subpara- 
graph  IB). 

"IB)  Payment  amount.— For  purposes  of 
subparagraph  I  A),  the  amount  specified  in 
this  subparagraph,  with  respect  to  an  item 
or  device  furnished  in  a  carrier  service 
area— 

"li)  in  1989  is  the  average  aUoioable 
charge  in  the  area  for  the  rental  of  the  item 
or  device  for  the  12-month  period  ending 


urith  June,  1987,  increased  by  the  percentage 
increase  in  the  consumer  price  index  for  all 
urban  consumers  I  U.S.  city  average)  for  the 
6-month  period  ending  with  December  1987; 
or 

"Hi)  in  a  subsequent  year,  is  the  amount 
specified  in  this  subparagraph  for  the  pre- 
ceding year  increased  by  the  percentage  in- 
crease in  the  consumer  price  index  for  all 
urt>an  consumers  lU.S.  city  average)  for  the 
12-month  period  ending  urith  June  of  that 
preceding  year. 

"14)  Payment  for  certain  customized 
ITEMS.— Payment  urith  respect  to  a  covered 
item  that  is  uniquely  constructed  or  sulh 
stantially  modified  to  meet  the  specific 
needs  of  an  individual  patient  shall  be  made 
in  a  lump-sum  amount  for  the  purchase  of 
the  item  in  a  payment  amount  based  upon 
the  carrier's  individual  consideration  for 
that  item,  and  for  the  reasonable  and  neces- 
sary maintenance  and  service  for  parts  and 
labor  not  covered  by  the  supplier's  or  manu- 
facturer's warranty,  when  necessary  during 
the  period  of  medical  need,  and  the  amount 
recognized  for  such  maintenance  and  serv- 
ice shall  be  paid  on  a  lump-sum,  as  needed 
basis  based  upon  the  carrier's  individual 
consideration  for  that  item. 

"IS)   Payment  for   oxygen  and   oxygen 

EQUIPMENT.— 

"I A)  In  general.— Payment  for  oxygen  and 
oxygen  equipment  shall  be  made  on  a 
monthly  basis  in  the  monthly  payment 
amount  recognized  under  paragraph  19)  for 
oxygen  and  oxygen  equipment  /other  than 
portable  oxygen  equipment),  subject  to  sub- 
paragraphs /B)  and  IC). 

"IB)  Add-on  for  portable  oxygen  equip- 
MENT.—When  portable  oxygen  equipment  it 
used,  but  subject  to  sutrparagraph  ID),  the 
payment  amount  recognized  under  subpara- 
graph lA)  shall  be  increased  by  the  monthly 
payment  amount  recognized  under  para- 
graph 19)  for  portable  oxygen  equipment 

"IC)  Volume  adjustment.— When  the  at- 
tending physician  prescrH>es  an  oxygen  flow 
rate— 

"li)  exceeding  4  liters  per  minute,  the  pay- 
ment amount  recognized  under  subpara- 
graph I  A),  subject  to  subparagraph  ID),  shall 
be  increased  try  SO  percent  or 

"/ii)  of  less  than  1  liter  per  minute,  the 
payment  amount  recognized  under  subpara- 
graph /A)  shall  be  decreased  by  50  percent 

"/D)  Limit  on  adjustment.— When  portable 
oxygen  equipment  is  used  and  the  attending 
physician  prescribes  an  oxygen  flow  rate  ex- 
ceeding 4  liters  per  minute,  there  shall  only 
be  an  increase  under  either  subparagraph 
/B)  or  IC),  whichever  increase  is  larger,  and 
not  under  both  such  subparagraphs. 

"16)  Payment  for  other  covered  items 
(other  than  durable  medical  equipment).— 
Payment  for  other  covered  items  /other  than 
durable  medical  equipment  and  other  cov- 
ered items  described  in  paragraph  13),  14),  or 
IS))  shall  be  made  in  a  lumi>-sum  amount 
for  the  purchase  of  the  item  in  the  amount 
of  the  purchase  price  lecognized  under  para- 
graph 18). 

"17)  Payment  for  other  items  of  durable 
medical  equipment.- 

"I A)  In  general.— In  the  case  of  an  item  of 
durable  medical  equipment  not  described  in 
paragraphs  12)  through  16)— 

"li)  payment  shall  be  made  on  a  monthly 
basis  for  the  rental  of  such  item  during  the 
period  of  medical  need  /but  payments  under 
this  subparagraph  may  not  extend  over  a 
period  of  continuous  use  of  longer  than  IS 
months),  and,  subject  to  subparagraph  /B), 
the  amount  recognized  for  each  such  month 
is  10  percent  of  the  purchase  price  recog- 
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nized  under  parat/raph  tS)  with  resffect  to 
the  item: 

"(iit  during  the  succeeding  6-Tnonth  period 
of  medical  need,  no  payment  shall  be  made 
for  rental  or  servicing  of  the  item;  and 

"(Hi)  during  the  first  month  of  each  suc- 
ceeding S-month  period  of  medical  need,  a 
service  and  maintenance  payment  may  be 
made  (for  parts  and  labor  not  covered  by  the 
supplier's  or  manufacturer's  warranty,  as 
determined  by  the  Secretary  to  be  appropri- 
ate for  the  particular  type  of  durable  medi- 
cal equipment)  and  the  amount  recognized 
for  each  such  S-month  period  is  the  lower  of 
(I)  a  reasonable  and  necessary  maintenance 
and  servicing  fee  established  by  the  carrier, 
or  (II)  10  percent  of  the  total  of  the  purchase 
price  recognized  under  paragraph  (8)  with 
respect  to  the  item. 

The  Secretary  shall  determine  the  meaning 
of  the  term  'continuous'  in  subparagraph 
(A). 

"IB)  Range  roR  rbhtal  Attovms.— 

"(i)  For  i»i9.—For  items  furnished  during 

1989.  the  payment  amount  recognized  under 
subparagraph  (A)(i)  shall  not  be  ynore  than 
lis  percent,  and  shall  not  be  less  than  85 
percent,  of  the  prevailing  charge  established 
for  rental  of  the  item  January  1987.  in- 
creased by  the  percentage  increase  in  the 
consumer  price  index  for  all  urt>an  consum- 
ers (U.S.  city  average)  for  the  6-month 
period  ending  with  December  1987. 

"(ii)  For  mo.— For  items  furnished  during 

1990,  the  payment  amount  recognized  under 
subparagraph  (A)(i)  shall  not  be  mare  than 
the  maximum  amount  established  under 
clause  (i).  and  shall  not  be  less  than  the 
minimum  amount  established  under  such 
clause,  for  1989.  each  such  amount  increased 
by  the  percentage  increase  in  the  consumer 
price  index  for  all  urtMn  consumers  (U.S. 
city  average)  for  the  IZ-month  period  ending 
with  June  1989. 

"(8)  Purchase  prjce  recognized  for  mis- 
CSLLANEOVS  DEVICES  AND  rTEMS.—For  purposes 
of  paragraphs  (6)  and  (7).  the  amount  that 
is  recognized  under  this  paragraph  as  the 
purchase  price  for  a  covered  item  is  the 
amount  descrH>ed  in  sut>paragraph  (C)  of 
this  paragraph  determined  as  follows: 

"(A)  Computation  or  local  purchase 
PRICE.— Each  carrier  under  section  1842 
shall  compute  a  base  local  purchase  price 
for  the  item  as  follows: 

"(i>  The  carrier  shall  compute  a  base  local 
purchase  price,  for  each  item  described— 

"(I)  in  paragraph  <S)  equal  to  the  average 
allowal>le  charge  in  the  locality  for  the  pur- 
chase of  the  item  for  the  12-month  period 
ending  with  June  1987.  or 

"(II)  in  paragraph  (7)  equal  to  the  average 
of  the  purchase  prices  on  the  claims  submit- 
ted on  an  assignment- related  basis  for  the 
unused  item  supplied  during  the  6-month 
period  ending  with  Decemt>er  1986. 

"(ii)  The  carrier  shall  compute  a  local  pur- 
chase price,  with  respect  to  the  furnishing  of 
each  particular  item— 

"(I)  in  1989.  equal  to  the  base  local  pur- 
chase price  computed  under  clause  (i)  in- 
creased by  the  percentage  increase  in  the 
consumer  price  index  for  all  urban  consum- 
er* (U.S.  city  average)  for  the  6-month 
period  ending  with  December  1987.  or 

"(ID  in  1990.  1991.  or  1992.  equal  to  the 
local  purchase  price  computed  under  this 
clause  for  the  previous  year  increased  by  the 
percentage  increase  in  the  consumer  price 
index  for  all  urt>an  consumers  (U.S.  city  av- 
erage) for  the  12-month  period  ending  with 
June  of  the  previous  year. 

"(B)    COMPUTATtON    or   RMOIOMAL    PURCHASE 

PRICM.—With  respect  to  the  furnishing  of  a 


particular  item  in  each  region  (as  defined  in 
section  1886(d)(2)(D)).  the  Secretary  shall 
compute  a  regional  purchase  price— 

"(i)  for  1991.  and  for  1992,  equal  to  the  av- 
erage (weighted  by  relative  volume  of  all 
claims  among  carriers)  of  the  local  purchase 
prices  for  the  carriers  in  the  region  comput- 
ed under  sut>paragraph  (A)(ii)(II)  for  the 
year,  and 

"(ii)  for  each  subsequent  year,  equal  to  the 
regional  purchase  price  computed  under 
this  subparagraph  for  the  previous  year  in- 
creased by  the  percentage  increase  in  the 
consumer  price  index  for  all  urban  consum- 
ers (U.S.  city  average)  for  the  12-month 
period  ending  with  June  of  the  previous 
year. 

"(C)  Purchase  price  recognized.- For 
purposes  of  paragraphs  (6)  and  (7)  and  sub- 
ject to  subparagraph  (D).  the  amount  that  is 
recognized  under  this  paragraph  as  the  pur- 
chase price  for  each  item  furnished- 

"(i)  in  1989  or  1990.  is  100  percent  of  the 
local  purchase  price  computed  under  sub- 
paragraph (A)(ii)(I): 

"(ii)  in  1991.  is  the  sum  of  (I)  75  percent  of 
the  local  purchase  price  computed  under 
subparagraph  (A)(ii)(II)  for  1991.  and  (II) 
25  percent  of  the  regional  purchase  price 
computed  under  subparagraph  (B)  for  1991: 

"(Hi)  in  1992.  is  the  sum  of  (I)  SO  percent 
of  the  local  purchase  price  computed  under 
subparagraph  (A)(ii)(II)  for  1992.  and  (II) 
SO  percent  of  the  regional  purchase  price 
computed  under  subparagraph  (B)  for  1992: 
and 

"(iv)  in  1993  or  a  subsequent  year,  is  the 
regional  purchase  price  computed  under 
subparagraph  (B)  for  that  year. 

"(D)  Range  on  amount  RECOONIZEO.-The 
amount  that  is  recognized  under  subpara- 
graph (C)  as  the  purchase  price  for  an  item 
furnished— 

"(i)  in  1991.  may  not  exceed  130  percent, 
and  may  not  be  lower  than  80  percent,  of  the 
average  of  the  purchase  prices  recognized 
under  such  subparagraph  for  all  the  carrier 
service  areas  in  the  United  States  in  that 
year:  and 

"(ii)  in  a  subsequent  year,  may  not  exceed 
125  percent,  and  may  ndt  be  lower  than  85 
percent,  of  the  average  of  the  purchase 
prices  recognized  under  such  subparagraph 
for  all  the  carrier  service  areas  in  the  United 
States  in  that  year. 

"(9)  Monthly  payment  amount  recognized 
with  respect  to  oxygen  and  oxygen  equip- 
MENT.—For  purposes  of  paragraph  (5).  the 
amount  that  is  recognized  under  this  para- 
graph for  payment  for  oxygen  and  oxygen 
equipment  is  the  monthly  payment  amount 
described  in  subparagraph  (C)  of  this  para- 
graph. Such  amount  shall  be  computed  sepa- 
rately (i)  for  all  items  of  oxygen  and  oxygen 
equipment  (other  than  portable  oxygen 
equipment)  and  (ii)  for  portatUe  oxygen 
equipment  (each  such  group  referred  to  in 
this  paragraph  as  an  'item'). 

"(A)  Computation  or  local  monthly  pay- 
ment RATE.— Each  carrier  under  this  section 
shall  compute  a  base  local  payment  rate  for 
each  item  as  follows: 

"(i)  The  carrier  shall  compute  a  base  local 
average  monthly  payment  rate  per  benefici- 
ary as  an  amount  equeU  to  (I)  the  total  rea- 
sonable charges  for  the  item  during  the  12- 
month  period  ending  with  December  1986. 
divided  by  (II)  the  total  number  of  months 
for  all  beneficiaries  receiving  the  item  in  the 
area  during  the  12-month  period  for  which 
the  carrier  made  payment  for  the  item  under 
this  title. 

"(HI  The  carrier  shall  compute  a  local  av- 
erage monthly  payment  rate  for  the  item  ap- 
plicable— 


"(I)  to  1989.  equal  to  95  percent  of  the  base 
local  average  monthly  payment  rate  com- 
puted under  clause  (i)  for  the  item  increased 
by  the  percentage  increase  in  the  consumer 
price  index  for  all  urban  consumers  (U.S. 
city  average)  for  the  6-month  period  ending 
with  December  1987.  or 

"(II)  to  1990  and  to  1991.  equal  to  the  local 
average  monthly  payment  rate  computed 
under  this  clause  for  the  item  for  the  previ- 
ous year  increased  by  the  percentage  in- 
crease in  the  consumer  price  index  for  all 
urban  consumers  (U.S.  city  average)  for  the 
12-month  period  ending  unth  June  of  the 
previous  year. 

"(B)  Computation  of  regional  monthly 
PAYMENT  RATE.— With  rcspcct  to  the  furnish- 
ing of  an  item  in  each  region  (as  defined  in 
section  1886(d)(2)(D)).  the  Secretary  shall 
compute  a  regional  monthly  payment  rate— 

"(i)  for  1991.  and  1992.  equal  to  the  aver- 
age (weighted  by  relative  volume  of  all 
claims  among  carriers)  of  the  local  monthly 
payment  rates  for  the  carriers  in  the  region 
computed  under  subparagraph  (A)(ii)(II)  for 
the  year,  and 

"(ii)  for  each  subsequent  year,  equal  to  the 
regional  monthly  payment  rates  computed 
under  this  subparagraph  for  the  previous 
year  increased  by  the  percentage  increase  in 
the  consumer  price  index  for  all  urban  con- 
sumers (U.S.  city  average)  for  the  12-month 
period  ending  with  June  of  the  prevrious 
year. 

"(C)  Monthly  payment  amount  recog- 
nized.—For  purposes  of  paragraph  (5).  the 
amount  that  is  recognized  under  this  para- 
graph as  the  base  monthly  payment  amaunt 
for  each  item  furnished— 

"(i)  in  1989  and  in  1990.  is  100  percent  of 
the  local  average  monthly  payment  rate 
computed  under  subparagraph  (AXiiXI)  for 
the  item; 

"(ii)  in  1991.  is  the  sum  of  (I)  75  percent  of 
the  local  average  monthly  payment  rate 
computed  under  subparagraph  (A)(ii)(II)  for 
the  item  for  1991,  and  (II)  25  percent  of  the 
regional  monthly  payment  rate  computed 
under  subparagraph  (B)(i)  for  the  item  for 
1991: 

"(Hi)  in  1992,  is  the  sum  of  (I)  SO  percent 
of  the  local  average  monthly  payment  rate 
computed  under  subparagraph  (A)(ii)(ll)  for 
the  item  for  1992,  and  (II)  SO  percent  of  the 
regional  monthly  payment  rate  computed 
under  subparagraph  (B)(i)  for  the  item  for 
1992:  and 

"(iv)  in  a  subsequent  year,  is  the  regional 
monthly  payment  rate  computed  under  sub- 
paragraph (B)  for  the  item  for  that  year. 

"(D)  Range  on  amount  recognized.— The 
amount  that  is  recognized  under  subpara- 
graph  (C)  as  the  base  monthly  payment 
amount  for  an  item  furnished- 

"(i)  in  1991.  may  not  exceed  130  percent, 
and  may  not  be  lower  than  80  percent,  of  the 
average  of  the  base  monthly  payment 
amounts  recognized  under  such  subpara- 
graph for  all  the  carrier  service  areas  in  the 
United  States  in  that  year;  and 

"(ii)  in  a  subsequent  year,  may  not  exceed 
125  percent,  and  may  not  be  lotoer  than  85 
percent,  of  the  ax^erage  of  the  base  monthly 
payment  amounts  recognized  under  such 
subparagraph  for  all  the  carrier  service 
areas  in  the  United  States  in  that  year. 

"(10)  Exceptions  and  adjustments.— 

"(A)  Areas  outside  continental  united 
STATES.— Exceptions  to  the  atnounts  recog- 
nized under  the  previous  provisions  of  this 
sut>section  shall  be  made  to  take  into  ac- 
count the  unique  circumstances  of  covered 
items  furnished  in  Alaska.  Hawaii,  or 
Puerto  Rico. 


"(B)  Adjustment  for  inherent  reasonable- 
ness.—For  covered  items  furnished  on  or 
after  January  1,  1991,  the  Secretary  is  au- 
thorized to  apply  the  provisions  of  para- 
graphs (8)  and  (9)  (other  than  subparagraph 
(D))  of  section  1842(b)  to  covered  items  and 
suppliers  of  such  items. 

"(C)  Transcutaneous  electrical  nerve 
stimulator  (TENS'.— In  order  to  permit  an  at- 
tending physician  time  to  determine  wheth- 
er the  purchase  of  a  transcutaneous  electri- 
cal nerve  stimulator  is  medically  appropri- 
ate for  a  particular  patient,  the  Secretary 
may  determine  an  appropriate  payment 
aTnount  for  the  initial  rental  of  such  item 
for  a  period  of  not  more  than  2  months.  If 
such  item  is  subsequently  purchased,  the 
payment  amount  urith  respect  to  such  pur- 
chase is  the  payment  amount  determined 
under  paragraph  (2). 

"(11)  Improper  biluno  and  requirement 

or  PHYSICIAN  ORDER.— 

"(A)  Improper  bilung  roR  certain  rental 
items.— Notwithstanding  any  other  provi- 
sion of  this  title,  a  supplier  of  a  covered 
item  for  which  payment  is  made  under  this 
subsection  and  which  is  furnished  on  a 
rental  basis  shall  continue  to  supply  the 
item  without  charge  (other  than  a  charge 
provided  under  this  subsection  for  the  serv- 
icing of  the  item)  after  rental  payments  may 
no  longer  be  made  under  this  subsection.  If 
a  supplier  knowingly  and  willfully  molates 
the  previous  sentence,  the  Secretary  may 
apply  sanctions  against  the  supplier  under 
subsection  (})(2)  in  the  same  manner  such 
sanctions  may  apply  with  respect  to  a  physi- 
cian. 

"(B)  Requirement  or  physician  order.— 
The  Secretary  is  authorized  to  require,  for 
specified  covered  items,  that  payment  may 
be  made  under  this  subsection  with  respect 
to  the  item  only  if  a  physician  has  commu- 
nicated to  the  supplier,  before  delivery  of  the 
item,  a  written  order  for  the  item. 

"(12)  Regional  carriers.— The  Secretary 
may  designate,  by  regulation  under  section 
1842.  one  carrier  for  each  region  (as  defined 
in  section  1886(d)(2)(D))  to  process  all 
claims  within  the  region  for  covered  items 
under  this  sectioTL 

"(13)  Covered  item.— In  this  subsection, 
the  term  'covered  item'  means— 

"(A)  durable  medical  equipment  (as  de- 
fined in  section  1861(n)).  including  such 
equipment  described  in  section  1861(m)(5): 

"(B)  prosthetic  devices  (described  in  sec- 
tion 1861(s)(8)).  but  not  including  parenter- 
al and  enteral  nutrition  nutrients,  supplies, 
and  equipment;  and 

"(C)  orthotics  and  prosthetics  (described 
in  section  1861  (s)(9)): 
but  does  not  include  intraocular  lenses. 

"(14)  Carrier.— In  this  subsection,  any  ref- 
erence to  the  term  'carrier'  includes  a  refer- 
ence, with  respect  to  durable  medical  equip- 
ment furnished  by  a  home  health  agency  as 
part  of  home  health  services,  to  a  fiscal  in- 
termediary. ". 

(c)  Study  and  Evaluation.— ( 1 )  The  Secre- 
tary of  Health  and  Human  Services  shall 
monitor  the  impact  of  the  amendments 
made  try  this  section  on  the  availability  of 
covered  items  and  shall  evaluate  the  appro- 
priateness of  the  volume  adjustment  for 
oxygen  and  oxygen  equipvient  under  section 
1834(a)(5)(C)  of  the  Social  Secunty  Act  (as 
amended  by  subsection  (b)  of  this  section). 
The  Secretary  shall  report  to  Congress,  by 
not  later  than  January  1.  1991,  on  such 
imptu:t  and  on  the  evaluation  and  shall  in- 
clude in  such  report  recommendations  for 
changes  in  payment  methodology  for  cov- 
ered items  under  section  1834(a)  of  such  Act 


(2)  Before  January  1,  1991,  the  Secretary 
m.ay  not  conduct  any  demonstration  project 
respecting  alternative  methods  of  payment 
for  covered  items  under  title  XVIII  of  the 
Social  Security  Act. 

(3)  In  this  subsection,  the  term  "covered 
item."  has  the  meaning  given  such  term  in 
section  1834(a)(13)  of  the  Social  Security 
Act  (as  amended  by  subsection  (b)  of  this 
section). 

(4)  The  Secretary  shall,  upon  written  re- 
quest, provide  the  data  and  information 
used  in  determining  the  payment  amounts 
for  covered  items  under  section  1834(a)  of 
the  Social  Security  Act 

(5)  The  Comptroller  General  shall  conduct 
a  study  on  the  appropriateness  of  the  level  of 
payments  allowed  for  covered  items  under 
the  medicare  program,  and  shall  report  to 
Congress  on  the  results  of  such  study  (in- 
cluding recommendations  on  the  transition 
to  regional  or  national  rates)  by  not  later 
than  January  1,  1991.  Entities  furnishing 
such  items  which  fail  to  provide  the  Comp- 
troller General  with  reasonable  access  to 
necessary  records  to  carry  out  the  study 
under  this  paragraph  are  subject  to  exclu- 
sion from  the  medicare  program  under  sec- 
tion 1128(a)  of  the  Social  Security  Act 

(d)  Conforming  Amendments.— 

(1)  Section  1814  of  such  Act  (42  U.S.C. 
139Sf)  is  amended— 

(A)  in  subsection  (j)(2)(B),  by  amending 
subparagraph  (B)  to  read  as  follows: 

"(B)  Section  1834(a)(1)(B).  ",  and 

(B)  in  subsection  (k),  by  striking  all  that 
follows  "shall  be"  and  insert  "the  amount 
described  in  section  1834(a)(H.". 

(2)  Section  1832(a)  of  such  Act  (42  U.S.C. 
1395k(a))  is  amended— 

(A)  in  paragraph  (2)(A),  by  inserting 
"(other  than  items  described  in  subpara- 
graph (G))" after  "services": 

(B)  in  paragraph  (2)(B),  by  inserting 
"(other  than  items  described  in  subpara- 
graph (G))"  after  "medical  and  other  health 
services  ":  and 

(C)  in  paragraph  (2J — 

(i)  by  striking  "and"  at  the  end  of  sub- 
paragraph (E), 

(ii)  by  striking  the  period  at  the  end  of 
subparagraph  (F)  and  inserting  ";  and",  and 

(Hi)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(G)  covered  items  (described  in  section 
1834(a)(13))  furnished  by  a  provider  of  serv- 
ices or  by  others  under  arrangements  with 
them  made  by  a  provider  of  services. ". 

(3)  Section  1833(a)  of  such  Act  (42  U.S.C. 
139Sl(a))  is  amended— 

(A)  in  paragraph  (1)— 

(i)  by  striking  ":  and  "  at  the  end  of  clause 
(G)  and  inserting  a  comma,  and 

(ii)  by  adding  at  the  end  the  following: 
"and  (I)  with  respect  to  covered  items  (de- 
scribed in  section  1834(a)(13)),  the  amounts 
paid  shall  be  the  amounts  described  in  sec- 
tion 1834(a)(1),"; 

(B)  in  paragraph  (2)— 

(i)  by  striking  "and  (F)"  and  inserting 
"(F),  and  (G)".  and 

(HI  in  subparagraph  (A),  by  striking 
"(other  than  durable  medical  equipment)"; 

(B)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(CI  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ";  and";  and 

(D)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  in  the  case  of  covered  items  (described 
in  section  1834(al(13))  the  amounts  de- 
scribed in  section  1834(a)(1).". 

(4)  Section  1866(a)(2)(A)  of  such  Act  (42 
U.S.C.     1395cc(al(2)(A))     U     amended     by 


adding  at  the  end  the  following  new  sen- 
tence: "Notwithstanding  the  first  sentence  of 
this  subparagraph,  a  home  health  agency 
may  charge  such  an  individual  or  person, 
with  respect  to  covered  items  subject  to  pay- 
ment under  section  1834(a),  the  amount  of 
any  deduction  imposed  under  section 
1833(b)  and  20  percent  of  the  payment  basis 
described  in  section  1834(a)(2).". 

(5)  Section  1889  of  such  Act  (42  U.S.C. 
139Szz)  is  repealed 

(e)  ErrEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  covered 
items  furnished  on  or  after  January  1,  1989. 
SEC  4»es.  pa  yment  for  intra  (kvlar  lenses. 

(a)  Provided  in  Physician's  Oftice.— Sec- 
tion 1842  of  the  Social  Security  Act  (42 
U.S.C.  139Su),  as  previously  amended  is 
amended— 

(1)  in  subsection  (bldlKCI,  as  inserted  by 
section  4046(a)(1)(C)  of  this  subtitU— 

"(A)  by  inserting  "(i)"  after  "(C)"  and  by 
adding  at  the  end  the  following  new  clause: 

"(ii)  The  reasonable  charge  for  an  intra- 
ocular  lens  implanted  during  cataract  sur- 
gery in  a  physician's  office  may  not  exceed 
the  actucU  acquisition  cost  for  the  lens 
(taking  into  account  any  discount)  plus  a 
handling  fee  (not  to  exceed  5  percent  of  such 
actual  acquisition  cost). ",  and 

(C)  in  subparagraph  (D),  as  so  redesignat- 
ed and  as  amended  by  section  4046(a)(1)  of 
this  subtitle,  by  inserting  "or  item"  after 
"service"  or  "services"  each  place  either  ap- 
pears; and 

(2)  in  subsection  (j)(l)(D),  as  added  by  sec- 
tion 4045(c)(1)(B)  of  this  subtiOe  and  as 
amended  by  4046(a)(2)  of  this  subtitle— 

(A)  in  clause  (ii),  by  striking  "and"  at  the 
end  of  subclause  (IV),  by  redesignating  sub- 
clause (V)  as  subclause  (VI)  and  by  inserting 
before  such  sul)clause  the  following  new  sub- 
clause: 

"(IV)  a  reasonable  charge  limit  is  estab- 
lished under  subsection  (bldlKCKiil,  and"; 
and 

(B)  in  clause  (iiil— 

(i)  by  striking  "or"  at  the  end  of  sulxlause 
(I), 

(ii)  in  subclause  (II),  by  striking 
"(b)(ll)(CI"and  inserting  "(bl(ll)(CI(il", 

(Hi)  by  striking  the  period  at  the  end  of 
sul>clause  (III  and  inserting  ";  or",  and 

(ivi  by  adding  at  the  end  the  following 
new  subclause: 

"(III)  under  subsection  (b)(ll)(C)(ii),  the 
payment  allowance  established  under  such 
subsection. ". 

(b)  Provided  in  Ambulatory  Surgical 
Centers.— Section  1833(i)(2)(A)  of  such  Act 
(42  U.S.C.  1395l(i)(2)(A))  is  amended— 

(II  by  striking  "and"  at  the  end  of  clause 
(ii, 

(21  by  striking  the  period  at  the  end  of 
clause  (HI  and  inserting  ",  and",  and 

(31  by  inserting  after  clause  (ii)  the  follow- 
ing new  clause: 

"(Hi)  in  the  case  of  implantation  of  an 
intraocular  lens  during  cataract  surgery  in- 
cludes payment  which  is  reasonalUe  and  re- 
lated to  the  cost  of  acquiring  the  class  of 
lens  involved  ". 

(c)  ErrEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  items 
furnished  on  or  after  July  1,  1988. 

(dl  Special  Rule.— With  respect  to  the  the 
establishment  of  a  reasonable  charge  limit 
under  section  1842(b)(ll)(C)(ii)  of  the 
Social  Security  Act,  in  applying  section 
1842(j)(l)(D)(i)  of  such  Act,  the  matter  be- 
ginning with  "plus"  shall  be  considered  to 
have  been  deleted. 
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SKC.     4M4.     CUNKAL     DIACimSTJC    LABOKATOKY 
rSSTX 

(a J  LnoTATioN  ON  Chanoks  in  Fes  Schkd- 

VLES.— 

n>  3-MONTH  mStZS  IN  ns  SCHEDULES.— Not- 

MnUiatandino  any  other  provision  of  law, 
any  change  in  the  fee  tcheduUa  for  clinical 
laboratory  diagnostic  lat>oratory  tests  under 
part  B  of  titU  XVIII  of  such  Act  which 
would  have  become  effective  for  tests  fur- 
nished on  or  after  January  1,  1988,  shall  not 
be  effective  for  tests  furnished  during  the  3- 
month  period  beginning  on  January  1.  1988. 

<2t  No  CPi  INCREASE  IN  lut.— Notwithstand- 
ing any  other  provision  of  law,  the  Secretary 
of  Health  ond  Human  Services  shall  not 
adjust  the  fee  schedules  established  under 
section  1833lhi  of  the  Social  Security  Act  for 
1988  to  take  into  account  any  increase  in 
the  consumer  price  index. 

<b)  Fes  Schedules  and  Payment  Limits.— 

(1)  RsaASJNO  or  ns  schedules  for  certain 

AUTOMATED       AND       SIMILAR        TESTS.— SCCtiOn 

1833<hH2I  of  the  Social  Security  Act  (42 
U.S.C.  139Sl(hJ(2)>  is  amended  by  adding  at 
the  end  the  following:  "In  establishing  fee 
schedules  under  the  first  sentence  of  this 
paragraph  with  respect  to  automated  tests 
and  tests  (other  than  cytopathology  tests) 
which  before  July  1,  1984.  the  Secretary 
made  subject  to  a  limit  based  on  lowest 
charge  levels  under  the  sixth  sentence  of  sec- 
tion 1842<b>(3)  performed  after  March  31, 
1988.  the  Secretary  shall  reduce  try  8.3  per- 
cent the  fee  schedules  otherwise  estat>lished 
for  1988.  •• 

(2)  Nationwide  payment  uMrrs.— Section 
1833<h)<4)<B)  of  such  Act  is  amended— 

)A)  in  clause  (i),  by  striking  "January" 
and  inserting  "April",  and 

(B)  by  amending  clause  Hi)  to  read  as  fol- 
lows: 

"(ii)  March  31.  1988.  and  so  long  as  a  fee 
schedule  for  the  test  has  not  t>een  established 
on  a  nationxoide  basis,  is  egual  to  the 
median  of  cUl  the  fee  schedules  established 
for  that  test  for  that  laboratory  setting 
under  paragraph  (1). ". 

(3)  ErrscTTVE  dates.— The  amendments 
made  by  paragraphs  (1/  and  121  shall  apply 
iDith  respect  to  services  furnished  on  or  after 
April  1,  1988. 

(4)  GAO  study  or  ns  schedules.— The 
Comptroller  General  shall  conduct  a  study 
of  the  level  of  the  fee  schedules  established 
for  clinical  diagnostic  latmratory  services 
under  section  1833(h)<2)  of  the  Social  Secu- 
rity Act  to  determine,  based  on  the  costs  of, 
and  revenues  received  for,  such  tests  the  ap- 
propriateness of  such  schedules.  The  Comp- 
troller General  shall  report  to  the  Congress 
on  the  results  of  such  study  by  not  later  than 
January  1,  1990.  Suppliers  of  such  tests 
which  fail  to  provide  the  Comptroller  Geiur- 
al  unth  reasonable  access  to  necessary 
records  to  carry  out  the  study  under  this 
paragraph  are  sut>ject  to  exclusion  from  the 
medicare  program  under  section  11 28 fa)  of 
the  Social  Security  Act 

(c>  Limitation  on  Appucation  or  2  Percent 
HosrrrAL  Lab  DirrERENTiAL.—Section 
1833lh)(2>  of  such  Act  is  amended  by  strik- 
ing "hospital  laboratory"  and  inserting 
'laboratory  in  a  sole  community  hospital". 

(dJ  Intermeduts  Sanctions.- 

(It  Part  B  of  titU  XVIII  of  such  Act  is 
amended  t>y  adding  at  the  end  thereof  the 
fbUoioing  new  section: 

"intermeduts  sanctions  roR  PROVIDERS  or 
cuNiCAL  DUQNOsrnc laboratory  tests" 

"Sec.  1849.  (a)  If  the  Secretary  determines 
that  any  provider  or  clinical  laboratory  cer- 
tified for  participation  under  this  title  no 
longer  substantially  meet*  the  corulitions  of 


participation  specified  under  this  title  with 
respect  to  the  provision  of  clinical  diagnos- 
tic laboratory  tests  under  this  part,  the  Sec- 
retary may  (for  a  period  not  to  exceed  one 
year)  impose  intermediate  sanctions  devel- 
oped pursuant  to  subsection  (b>,  in  lieu  of 
canceling  immediately  the  certification  of 
the  provider  or  clinical  laboratory. 

"(bKl>  The  Secretary  shall  develop  and 
implement— 

"(A)  a  range  of  intermediate  sanctions  to 
apply  to  providers  or  certified  clinical  lab- 
oratories under  the  conditions  described  in 
subsection  (a>.  and 

"(B)  appropriate  procedures  for  appealing 
determinations  relating  to  the  imposition  of 
such  sanctions. 

"(2)(A)  The  intermediate  sanctions  devel- 
oped under  paragraph  (1)  shall  include— 

"(i)  directed  plans  of  correction. 

"(iiJ  civil  fines  and  penalties. 

"(Hi)  payment  for  the  costs  of  onsite  moni- 
toring by  an  agency  responsible  for  conduct- 
ing certification  surveys,  and 

"(iv)  suspension  of  all  or  part  of  the  pay- 
ments to  which  a  provider  or  certified  clini- 
cal latMratory  would  otherwise  t>e  entitled 
under  this  title  with  respect  to  clinical  diag- 
nostic laboratory  tests  protHded  on  or  after 
the  date  in  which  the  Secretary  determines 
that  intermediate  sanctions  should  6«  im- 
posed pursuant  to  sutaection  (at. 

"<Bt  The  sanctions  specified  in  subpara- 
graph (At  are  in  addition  to  sanctions  other- 
wise available  under  State  or  Federal  law. 

"(3t  The  Secretary  shall  develop  and  im- 
j^ement  specific  procedures  with  respect  to 
when  and  how  each  of  the  intermediate 
sanctions  developed  under  paragraph  (It  is 
to  be  applied,  the  amounts  of  any  fines,  and 
the  severity  of  each  of  these  penalties.  Such 
procedures  shall  be  designed  so  as  to  mini- 
mize the  time  between  identification  of  vio- 
lations and  imposition  of  these  sanctions 
and  shall  protnde  for  the  imposition  of  in- 
crementally more  severe  fines  for  repeated  or 
uncorrected  deficiencies. ". 

(2t  The  amendment  made  by  paragraph 
lit  shall  become  effective  on  January  1, 
1990. 

(et  Stats  Certi/jcation  or  High-Volume 
Physkun  Omcs  Labs.  — 

(It  Section  1861(st  of  such  Act  (42  U.S.C. 
139Sx(s)t  is  amended,  in  the  sentence  follow- 
ing paragraph  (lit,  by  inserting  "a  laborato- 
ry not  independent  of  a  physician's  office 
that  has  a  volume  of  clinical  diagnostic  lab- 
oratory tests  exceeding  S.OOO  per  year"  after 
"physician 's  office. ". 

(2)  The  amendment  made  by  paragraph 
(It  shall  apply  to  diagnostic  tests  performed 
on  or  after  January  1,  1990. 

SEC.  4Mi.  RETtltS  OS  Sqt'ITV  PA  YMBNTS  TO  OVTPA- 
TieST  DBPAKTMESTS. 

(a)  In  GENSRAL.—Section  1861(v)(lt  of  the 
Social  Security  Act  (42  U.S.C.  139Sx(v/(ltt  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph' 

"(St  Such  regulations  shall  not  include 
provision  for  specific  recognition  of  any 
return  on  equity  capital  toith  respect  to  hos- 
pital outpatient  departments. ". 

(bt  CoNroRMiNO  Amendment.— Section 
1881(bt(2)(CI  of  such  Act  (42  U.S.C. 
139Srr(bt(2t(Ctt  is  amended  by  striking  "fa- 
cilities" and  inserting  "facilities  (other  than 
hospital  outpatient  departments t". 

(ct  ErrscnvE  Date.— The  amendments 
made  tyy  this  section  shall  become  effective 
on  January  1,  1988. 

SSC.  499$.  PA  K*K.VTS  TO  HOSPITAL  OITPATIBNT  OS- 
PAKTMS-yrS  FOR  RADIOLOGY. 

(a)  Amounts  Payable.— Section  1833  of  the 
Social  Secunty  Act  (42  U.S.C.  139SU  is 
amended— 


(It  in  subsection  (at(2J— 

(At  by  striking  "and"  in  subparagraph  (CI, 

(Bt  by  adding  "and"  at  the  end  of  sub- 
paragraph (Dl,  and 

(Ct  by  adding  at  the  end  thereof  the  follow- 
ing n«u>  subparagraph' 

"(Et  with  respect  to— 

"(it  outpatient  hospital  radiology  services 
(including  diagnostic  and  therapeutic  radi- 
ology, nuclear  medicine  and  CAT  scan  pro- 
cedures, magnetic  resonance  imaging,  and 
ultrasound  and  other  imaging  servicest,  and 

"(iit  effective  for  procedures  performed  on 
or  after  October  1.  1989,  diagnostic  proce- 
dures (as  defined  by  the  Secretaryt  descrH>ed 
in  section  1861(s/(3t  (other  than  diagnostic 
X-ray  tests  and  diagnostic  laboratory  testst, 
the  amount  determined  under  subsection 
(nt;":  and 

(2t  by  adding  at  the  end,  as  previously 
amended,  the  following  new  subsection- 

"(nt(l)(At  The  aggregate  amount  of  the 
payments  to  be  made  for  all  or  part  of  a  cost 
reporting  period  beginning  on  or  after  Octo- 
ber 1.  1988  under  this  part  for  services  de- 
scribed in  subsection  (at(2t(Et  shall  be  equal 
to  the  lesser  of— 

"(it  the  amount  determined  with  respect 
to  such  services  under  sut>section  (at(2t(Bt. 
or 

"(iit  the  blend  amount  for  radiology  serv- 
ices and  diagnostic  procedures  determined 
in  accordance  with  subparagraph  (Bt. 

"(Btat  The  blend  amount  for  radiology 
services  and  diagnostic  procedures  for  a  cost 
reporting  period  is  the  sum  of— 

"(It  the  cost  proportion  (as  defined  in 
clause  (iitt  of  the  amount  described  in  sub- 
paragraph  (AtiiJ;  and 

"(lit  the  charge  proportion  (as  defined  in 
clause  (iit(II)l  of  62  percent  (for  services  de- 
scribed in  subsection  (at(2l(Et(itt.  or  (for 
procedures  described  in  subsection 
(at(2t(Et(iitt,  42  percent  or  such  other  per- 
cent established  by  the  Secretary  (or  carriers 
acting  pursuant  to  guidelines  issued  by  the 
Secretaryt  t>ased  on  prer>ailing  charges  es- 
tablished with  actual  charge  data,  of  80  per- 
cent of  the  prevailing  charge  for  participat- 
ing physicians  for  the  same  services  as  if 
they  were  furnished  in  a  physician's  office 
in  the  same  locality  as  determined  under 
section  1842(bt. 

"(iit  In  this  sul>paragraj^' 

"(It  The  term  'cost  proportion'  means  SS 
percent  for  all  or  any  part  of  cost  reporting 
periods  which  occur  in  fiscal  year  1989  and 
SO  percent  for  other  cost  reporting  periods. 

"(lit  The  term  'charge  proportion'  means 
35  percent  for  all  or  any  parts  of  cost  report- 
ing periods  which  occur  in  fiscal  year  1989 
and  50  percent  for  other  cost  reporting  peri- 
ods.". 

(bt  CoNPORMiNO  Amendment.— Section 
1833(a)(2t(Bt  of  such  Act  (42  U.S.C. 
139Sl(at(2J(Btt  is  amended  in  the  matUr 
preceding  clause  (it  by  striking  "(Ct  or  (Dt" 
and  inserting  "(Ct,  (Dt,  or  (Et". 

(ct  ErrscTtvs  Date.— The  amendments 
made  by  suttsection  (at  shall  apply  utith  re- 
spect to  outpatient  hospital  radiology  serv- 
ices furnished  on  or  after  Octol>er  1.  1988, 
and  other  diagnostic  procedures  performed 
on  or  after  October  1,  1989. 

SSC  4997.  VPDATl.tG  MAXIMVM  RATE  OF  PAYMENT 
PER  VISIT  FOR  independent  RURAL 
health  CUNICS. 

(at  In  General.— Section  1833  of  the  Social 
Security  Act  (42  U.S.C.  13950  is  further 
amended  by  inserting  after  subsection  let 
the  following  new  subsection: 

"(ft  In  establishing  limit*  under  subsec- 
tion (a)  on  payment  for  rural  health  clinic 
services    protHded    by    independent    rural 


health  clinics,  the  Secretary  shall  establish 
such  limit,  for  services  provided— 

"(It  in  1988,  after  March  31.  at  $46.  and 

"(2t  in  a  subsequent  year,  at  the  limit  es- 
tablished under  this  subsection  for  the  previ- 
ous year  increased  by  the  percentage  in- 
crease in  the  medicare  economic  index  (re- 
ferred to  in  the  fourth  sentence  of  section 
1842(bt(3>)  applicable  to  physicians'  serv- 
ices furnished  as  of  the  first  day  of  that 
year. ". 

(b)  Report  on  Rates.— The  Secretary  of 
Health  and  Human  Services  shall  report  to 
Congress,  by  not  later  than  March  1,  1989, 
on  the  adequacy  of  the  amounts  paid  under 
title  XVIII  of  the  Social  Security  Act  for 
rural  fiealth  clinic  services  provided  by  inde- 
pendent rural  health  clinics. 

(ct     Effective     Date.— The     amendment 
made  by  subsection  (at  shall  apply  to  serv- 
ices fumisfied  on  or  after  April  1,  1988. 
SEC.  499S.  PA  YMENT  FOR  AMBULATORY  SURGERY  AT 
EYE.   AND  EYE  AND  EAR.   SPECIALTY 
HOSPITALS. 

(at  In  General.— Section  1833(il(3)(B)(iit 
of  the  Social  Security  Act  (42  U.S.C. 
1395l(it(3)(BKiilt  U  amended— 

(It  by  striking  "In"  and  inserting  "Subject 
to  the  last  sentence  of  this  clause,  in  ":  and 

(2t  by  adding  at  the  end  thereof  the  follow- 
ing: 

"In  the  case  of  a  hospital  that  makes  appli- 
cation to  the  Secretary  and  demonstrates 
that  it  specializes  in  eye  services  or  eye  and 
ear  services  (as  determined  by  the  Secre- 
tary), receivies  more  than  30  percent  of  its 
total  revenues  from  outpatient  services  and 
was  an  eye  specially  hospital  or  an  eye  and 
ear  specialty  hospital  on  October  1,  1987.  the 
cost  proportion  and  ASC  proportion  in 
effect  under  sut>clauses  (It  and  (lit  for  cost 
reporting  periods  t>eginning  in  fiscal  year 
1988  shall  remain  in  effect  for  cost  reporting 
periods  t>eginning  in  fiscal  year  1989  or 
fiscal  year  1990. ". 

(bt  Development  of  Prospective  Payment 
Methodology  for  Outpatient  Hospital 
Services.— Section  113S(dt  of  the  Social  Se- 
curity Act  (42  U.S.C.  1320b-S(dtt  is  amend- 
ed- 

(It  by  adding  at  the  end  of  paragraph  (3) 
the  following:  "In  establishing  such  rates, 
the  Secretary  shall  consider  whether  a  differ- 
ential payment  rate  is  appropriate  for  speci- 
ality hospitals. ":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph' 

"(It  The  Secretary  shall  solicit  the  views  of 
the  Prospective  Payment  Assessment  Com- 
mission in  developing  the  systems  under 
paragraphs  (It  and  (6t.  and  shall  include  in 
the  Secretary's  reports  under  this  subsection 
any  views  the  Commission  may  submit  with 
respect  to  such  systems. ". 

(ct  EFFEcrnvE  Date.— The  amendments 
made  by  subsection  (a)  shall  be  effective  as 
if  included  in  the  amendment  made  by  sec- 
tion 9343(at(lt(Bt  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986. 

Suhpmrt  C — Eligibility  and  Benefitt  Chanfet 

SEC.    4979.    COVERAGE  OF  MENTAL   HEALTH  SERV- 
ICES 

(a)  Outpatient  Services  Under  Part  B.— 
Section  1833(c)  of  the  Social  Security  Act  (42 
U.S.C.  13951(c))  is  amended— 

(1)  by  striking  "$312.50"  and  inserting 
••$1375.00";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"For  purposes  of  this  subsection,  the  term 
'treatment'  does  not  include  brief  office 
visits  (as  defined  by  the  Secretary)  for  the 
sole  purpose  of  prescribing  or  monitoring 
prescription  drugs  used  in  the  treatment  of 
such  disorders. ". 


(b)  Partial  Hospitauzation  Coverage.— 

(1)  Section  1861(s)(2)(Bt  of  such  Act  (42 
U.S.C.  139Sx(st(2)(B))  is  amended  by  insert- 
ing "and  partial  hospitalization  services  in- 
cident to  s-uch  services"  before  the  semi- 
colon 

(2)  Section  1861  of  such  Act  (42  U.S.C. 
1395x1  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(ffj(l)  The  term  'partial  hospitalization 
services'  means  the  items  and  services  de- 
scribed in  paragraph  (2)  prescribed  by  a 
physician  and  provided  under  a  program 
described  in  paragraph  (3)  under  the  super- 
vision of  a  physician  pursuant  to  an  indi- 
vidualized, written  plan  of  treatment  estab- 
lished and  periodically  reviewed  by  a  physi- 
cian (in  consultation  with  appropriate  staff 
participating  in  such  program),  which  plan 
sets  forth  the  physician 's  diagnosis,  the  t-ype, 
amount,  freq-uency,  and  duration  of  the 
items  and  services  provided  under  the  plan, 
and  the  goals  for  treatment  under  the  plan. 

"(2)  The  items  and  services  described  in 
this  paragraph  are— 

•'(A)  individual  and  group  therapy  with 
physicians  or  psychologists  (or  other  mental 
health  professionals  to  the  extent  authorized 
under  State  law), 

"(B)  occupational  therapy  requiring  the 
skills  of  a  qualified  occupational  therapist, 

"(C)  services  of  social  workers,  trained 
psychiatric  nurses,  and  other  staff  trained 
to  work  with  psychiatric  patients, 

"(D)  drugs  and  biologicals  furnished  for 
therapeutic  purposes  (which  cannot,  as  de- 
termined in  accordance  with  regulations,  be 
self -administered), 

"(E)  individualized  activity  therapies  that 
are  not  primarily  recreational  or  diversion- 
ary, 

"(F)  family  counseling  (the  primary  pur- 
pose of  which  is  treatment  of  the  individ- 
ual's condition), 

"(G)  patient  training  and  education  (to 
the  extent  that  training  and  educational  ac- 
tivities are  closely  and  clearly  related  to  in- 
dividual 's  care  and  treatment), 

'•(H)  diagnostic  services,  and 

••(I)  such  other  items  and  services  as  the 
Secretary  may  protnde  (but  in  no  event  to 
include  meals  and  transportation); 
that  are  reasonable  and  necessary  for  the  di- 
agnosis or  acti-ve  treatment  of  the  individ- 
ual's condition,  reasonably  expected  to  im- 
prove  or  maintain  the  indi^vidual's  condi- 
tion and  functional  level  and  to  prevent  re- 
lapse or  hospitalization,  and  furnished  pur- 
suant to  such  guidelines  relating  to  frequen- 
cy and  duration  of  services  as  the  Secretary 
shall  by  regulation  establish  (taking  into  ac- 
count accepted  norms  of  medical  practice 
and  the  reasonable  expectation  of  patient 
improvement). 

"(3)  A  program  described  in  this  para- 
graph is  a  program  which  is  hospital-based 
or  hospital-affiliated  (as  defined  by  the  Sec- 
retary) and  which  is  a  distinct  and  orga- 
nized intensi-oe  amb-ulatory  treatment  serv- 
ice offering  less  than  24-hour-daily  care. ". 

(3)  Section  1835(a)(2)  of  such  Act  (42 
U.S.C.  139Sn(a)(2))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  ";  and";  and 

(C)  by  i-nserting  after  subparagraph  (E) 
the  following  new  subparagraph: 

•'(F)  in  the  case  of  partial  hospitalization 
services,  (i)  the  individual  iDould  reijuire  in- 
patient psychiatric  care  in  the  absence  of 
such  services,  (ii)  an  individualized,  written 
plan  for  furnishing  such  services  has  l}een  ' 
established  by  a  physician  and  is  reviewed 


periodically  by  a  physician,  and  (Hi)  s'uch 
services  are  or  were  furnished  while  the  in- 
dividiuU  is  or  was  under  the  care  of  a  physi- 
cian. ". 

(4)  Section  1833(c)  of  such  Act,  as  amend- 
ed by  subsection  (a),  is  further  amended  at 
the  end  thereof  by  inserting  "or  partial  hos- 
pitalization services  that  are  not  directly 
provided  by  a  physician  "  ftefore  the  period. 

(c)  Effective  Date;  Implementation. — 

(1)  The  amendment  made  by  subsection 
(a)(1)  shall  apply  uHth  respect  to  calendar 
years  beginning  with  1988;  except  that  with 
respect  to  1988,  any  reference  in  section 
1833(c)  of  the  Social  Security  Act,  as  amend- 
ed by  subsection  (a),  to  "$1375.00"  is  deemed 
a  reference  to  "$562.50".  The  amendment 
made  by  subsection  (a)(2)  shall  apply  to 
services  furnished  on  or  after  January  1, 
1989. 

(2)(A)  The  amendments  made  by  subsec- 
tion (b)  shall  become  effective  on  the  date  of 
enactment  of  this  Act 

(B)  The  Secretary  of  Health  and  Human 
Services  shall  implement  the  amendments 
made  by  subsection  (b)  so  as  to  ensure  that 
there  is  no  additional  cost  to  the  medicare 
program  by  reason  of  such  amendments. 

SEC.  497L  COVERAGE  OF  INFU'ENZA  VACCINE  AND 
ITS  ADMINISTRA  TION. 

(a)  In  General.— Section  1861(s)(10)(A)  of 
the  Social  Security  Act  (42  U.S.C. 
1395x(a)(10)(A))  is  amended  by  inserting 
before  the  semicolon  the  folio-wing:  "and  in- 
fluenza vaccine  and  its  administration  ". 

(b)  Contingent  Effective  Date;  Demon- 
stration Project.— 

(1)  The  pro'visions  of  subsection  (e)  of  sec- 
tion 4072  of  this  subpart  shall  apply  to  this 
section  in  the  same  manner  as  it  applies  to 
section  4072. 

(2)  In  conducting  the  demonstration 
project  pursuant  to  paragraph  (1).  in  order 
to  determine  the  cost  effectiveness  of  includ- 
ing infl-uenza  vaccine  in  the  medicare  pro- 
gram, the  Secretary  of  Health  and  Human 
Services  is  required  to  conduct  a  demonstra- 
tion of  the  provision  of  infl-uenza  vaccine  as 
a  service  for  medicare  t>eneficiaries  and  to 
expend  $25,000,000  each  year  of  the  demon- 
stration project  for  this  purpose.  In  cond-uct- 
ing  this  demonstration,  the  Secretary  is  au- 
thorized to  purchase  in  bulk  influenza  vac- 
cine and  to  distribute  it  in  a  manner  to 
make  it  widely  available  to  medicare  benefi- 
ciaries, to  develop  projects  to  provide  vac- 
cine in  the  same  manner  as  other  covered 
medicare  services  in  large  scale  demonstra- 
tion projects,  including  statevride  projects, 
and  to  engage  in  other  appropriate  use  of 
moneys  to  provide  influenza  vaccine  to 
medicare  beneficiaries  and  evaluate  the  cost 
effectiveness  of  its  use.  In  determining  cost 
effectiveness,  the  Secretary  shall  consider 
the  direct  cost  of  the  vaccine,  the  utilization 
of  vaccine  which  might  otherwise  not  ha-ve 
occurred,  the  costs  of  illnesses  and  nursing 
home  days  avoided,  and  other  relevant  fac- 
tors, except  that  extended  life  for  benefici- 
aries shall  not  be  co-nsidered  to  reduce  the 
cost  effectiveness  of  the  vaccine. 

SEC.  4972.  payment  FOR  THERAPEITK  SHOES  FOR 
INDIVIDUALS  WITH  SEVERE  DIABETIC 
FOOT  DISEASE 

(a)  Coverage  Under  Part  B.— Section 
1861(st  of  the  Social  Security  Act  (42  U.S.C. 
139Sx(stt  is  amended— 

(It  by  redesignating  paragraphs  (12t 
through  (15)  as  pamgraphs  (13t  through 
(16),  respectively, 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (10), 


36798 


CONGRESSIONAL  RECORD— HOUSE 


December  21,  1987 


December  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 


36799 


)MI 


(3)  by  striking  out  the  period  at  the  end  of 
parm/raph  ill)  and  inserting  ":  and",  and 

14)  by  inserting  after  paragraph  (11)  the 
foUovfing  new  paragraph- 

"(IZ)  extra-depth  shoes  with  inserts  or 
custom  molded  shoes  for  an  individual  with 
diabetes,  if— 

"(A)  the  physician  who  is  managing  the 
individual's  diabetic  condition  (i>  docu- 
ments that  the  individual  has  peripheral 
neuropathy  with  evidence  of  callus  forma- 
tion, a  history  of  pre-ulcerative  calluses,  a 
history  of  previous  ulceration,  foot  deformi- 
ty, or  previous  amputation,  or  poor  circula- 
tion, and  an  certifies  that  the  individual 
needs  such  shoes  under  a  comprehensive 
plan  of  care  related  to  the  individual's  dia- 
betic condition; 

'(B)  the  particular  type  of  shoes  are  pre- 
scribed by  a  podiatrist  or  other  qualified 
phyncian  (as  established  by  the  Secretary): 
and 

"(C)  the  shoes  are  fitted  and  furnished  by 
a  podiatrist  or  other  guaiified  individual 
(such  as  a  pedorthist  or  orthotist.  as  estab- 
lished by  the  Secretary)  who  is  not  the  physi- 
cian descrH>ed  in  subparagraph  (A)  (unless 
the  Secretary  finds  that  the  physician  is  the 
only  such  qualified  individual  in  the 
area). ". 

(b)  Lmn-ATION  ON  Bkneftt.— Section  1833 
of  such  Act  (42  U.S.C.  139S)  U  amended  by 
inserting  after  sutaection  (e)  the  foUouring 
new  subsection: 

"(f)(1)  In  the  case  of  shoes  described  in 
section  1861(s)(12)— 

"(A)  no  payment  may  be  made  under  this 
part  for  the  furnishing  of  more  than  one 
pair  of  shoes  for  any  individiMl  for  any  cal- 
endar year,  and 

"(B)  with  respect  to  expenses  incurred  in 
any  calendar  year,  no  more  than  the  limit 
established  under  paragraph  (2)  shall  be 
considered  as  incurred  expenses  for  pur- 
poses of  suttsections  (a)  and  (b). 
Payment  for  shoes  under  this  part  shall  be 
considered  to  incltide  payment  for  any  ex- 
penses for  the  fitting  of  such  shoes. 

"(2)(A)  Except  as  provided  by  the  Secre- 
tary under  subparagraphs  (B)  and  (C),  the 
limit  established  under  this  paragraph— 

"(i)  for  the  furnishing  of  one  pair  of 
custom  molded  shoes  is  t300: 

"(ii)  for  the  furnishing  of  extra-depth 
shoes  and  inserts  is— 

"(I)  1 100  for  the  pair  of  shoes  itself,  and 

"(ID  1 50  for  inserts  for  a  pair  of  shoes. 

"(B)  The  Secretary  or  a  carrier  may  estab- 
lis/i  limits  for  shoes  that  are  lower  than  the 
limits  established  under  subparagraph  (A)  if 
the  Secretary  finds  that  shoes  and  inserts  of 
an  appropriate  quality  are  readUy  available 
at  or  below  such  lovoer  limits. 

"(C)  For  each  year  after  1988.  each  dollar 
amount  under  subparagraph  (A)  or  (B)  (as 
previously  adjusted  under  this  subpara- 
graph) shall  be  increased  by  the  same  per- 
centage increase  as  the  Secretary  provides 
with  respect  to  durat>le  medical  equipment 
for  that  year,  except  that  if  such  increase  is 
not  a  multiple  of  tl,  it  shall  6e  rounded  to 
the  nearest  multiple  of  SI. 

"(3)  In  this  title,  the  term  'shoes'  includes, 
except  for  purposes  of  subparagraphs  (A)(ii) 
and  (B)  of  paragraph  (2),  inserts  for  extra- 
depth  shoes. ". 

(c)  Modification  or  Exclusion.— Section 
1882(a)(8)  of  such  Act  (42  V.S.C. 
139Sy(a)(8)i  is  amended  by  inserting  ".  other 
than  shoes  furnished  pursuant  to  section 
t881(s)(12)"  before  the  semicolon. 

(d)  CoNfORMiNo  Amendionts.— Sections 
1864(a).  1885(a).  1902(a)(9)(C),  and 
l915(a>(l)(B)(ii)(I)  of  such  Act  (42   U.S.C. 


1395aa(a),  139Sbb(a).  1396a(a)(9)(C), 
1396n(a)(l)(B)(ii)(I))  are  each  amended  by 
striking  out  "paragraphs  (12)  and  (13)"  and 
inserting  "paragraphs  (13)  and  (14)". 

(e)  Contjnoent  EmcnvE  Date:  Demon- 
stration Project.— 

(1)  The  amendments  made  by  this  section 
shall  become  effective  (if  at  all)  in  accord- 
ance with  paragraph  (2). 

(2)(A)  The  Secretary  of  Health  and  Human 
Services  (in  this  paragraph  referred  to  as  the 
"Secretary"),  shall  estat>lish  a  demonstra- 
tion project  to  l>egin  on  Octot)er  1.  1988,  to 
test  the  cost-effectiveness  of  furnishing 
therapeutic  shoes  under  the  medicare  pro- 
gram to  the  extent  provided  under  the 
amendments  made  by  this  section  to  a 
sample  group  of  medicare  beneficiaries. 

(BXi)  The  demonstration  project  under 
subparagraph  (A)  shall  be  conducted  for  an 
initial  period  of  24  months.  Not  later  than 
October  1.  1990,  the  Secretary  shall  report  to 
the  Congress  on  the  results  of  such  project  If 
the  Secretary  finds,  on  tjie  basis  of  existing 
data,  that  furnishing  therapeutic  shoes 
under  the  medicare  program  to  the  extent 
provided  under  the  amendments  made  by 
this  section  is  cost-effective,  the  Secretary 
shall  include  such  finding  in  such  report, 
such  project  shall  be  discontinued,  and  the 
amendments  made  t)v  this  section  shall 
become  effective  on  November  1.  1990. 

(ii)  If  the  Secretary  determines  that  such 
finding  cannot  be  made  on  the  basis  of  exist- 
ing data,  such  project  shall  contintie  for  an 
additional  24  months.  Not  later  than  April 
1.  1993,  the  Secretary  shall  submit  a  final 
report  to  the  Congress  on  the  results  of  such 
project  The  amendments  made  by  this  sec- 
tion shall  become  effective  on  the  first  day 
of  the  first  month  to  t>egin  after  such  report 
is  submitted  to  the  Congress  unless  the 
report  contains  a  finding  t>y  the  Secretary 
that  furnishing  therapeutic  shoes  under  the 
medicare  program  to  the  extent  provided 
under  the  amendments  made  by  this  section 
is  not  cost-effective  (in  which  case  the 
amendments  made  by  this  section  shall  not 
become  effective). 

.'iSC  4t7X  COVBIUGS  OF  CERTIFIED  .MKSB-MIDWIFE 
SERVICES. 

(a)  CovEKAOE  or  Services.— Section 
1861(s)(2)  of  the  SocicU  Security  Act  (42 
U.S.C.  1395x(s)(2))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (J): 

12)  by  adding  "and"  at  the  end  of  subpara- 
graph (K);  and 

(3)  try  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(L)  certified  nurse-midurife  services;". 

(b)  Pa yment  or  BENEnrs.- 

(1)  Section  1832(a)(2)(B)  of  such  Act  (42 
U.S.C.  1395k(a)(2)(B))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(ii): 

(B)  try  striking  the  semicolon  at  the  end  of 
clause  (Hi)  and  inserting  a  comma;  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(iv)  certified  nurse-midwife  services; 
and". 

(2)  Section  1833(a)(1)  of  such  Act  (42 
U.S.C.  139Sk(a)(l))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(F): 

(B)  try  strUcing  "services;  and"  in  clause 
(G)  and  inserting  "services, ":  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing: "and  (II  with  respect  to  certified 
nurse-midwife  services  under  section 
18Sl(s)(2)(L),  the  amounts  paid  shaU  be  the 
amount  determined  by  a  fee  schedule  estab- 
lished by  the  Secretary  for  the  purposes  of 


this  sut>paragraph  (but  in  no  event  more 
than  55  percent  of  the  prevailing  charge  that 
XDOuld  be  allowed  for  the  same  service  per- 
formed by  a  physician):". 

(3)  Section  1833  of  such  Act  (42  U.S.C. 
13951)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(m)  In  the  case  of  certified  nurse-midwife 
services  for  which  payment  may  6«  made 
under  this  part  only  pursuant  to  section 
1861(s)(2)(L).  payment  may  only  be  made 
under  this  part  for  such  services  on  an  as- 
signment-related basis. ". 

(c)  DEriNmoN.— Section  1861  of  such  Act 
(42  U.S.C.  1395X)  is  amended  by  adding  at 
the  end  thereof  the  follounng  new  subsection: 

"Certified  Nurse- Midwife  Services 

"(ffXl)  The  term  certified  nurse-midwife 
services'  means  such  services  furnished  by  a 
certified  nurse-midwife  (as  defined  in  para- 
graph (2))  and  such  services  and  supplies 
furnished  as  an  incident  to  his  service 
which  the  certified  nurse-midwife  is  legally 
authorized  to  perform  under  State  law  (or 
the  State  regulatory  mechanism  provided  by 
State  law)  as  would  otherwise  be  covered  if 
furnished  by  a  physician  or  as  an  incident 
to  a  physician 's  service. 

"(2)  The  term  'certified  nurse-midwife' 
means  a  registered  nurse  who  has  successful- 
ly completed  a  program  of  study  and  clini- 
cal experience  meeting  guidelines  prescribed 
by  the  Secretary,  or  has  t)een  certified  by  an 
organization  recognized  by  the  Secretary, 
and  performs  services  in  the  area  of  man- 
agement of  the  care  of  mothers  and  batries 
throughout  the  maternity  cycle. ". 

(C)  CONFORMINO  ChANOES.- 

(1)  Section  190S(a)(17)  of  such  Act  (42 
U.S.C.  1396d(a)(17))  U  amended  by  striking 
"as  defined  in  subsection  (m)" and  inserting 
"as  defined  in  section  1861(ff)". 

(2)  Section  1905  of  such  Act  (42  U.S.C. 
1396d)  is  amended  by  striking  sut>section 
(m). 

(d)  ErrECTtVE  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  sertrices  performed  on  or  after 
July  1.  1988. 

SEC.  4074.  COVERAGE  OF  SOCIAL  WORKER  SERVICES 
Fl'RMSHED  BY  A  HEALTH  MAINTE- 
SASCE  ORCASIZATION  TO  ITS  MEM- 
BERS. 

(a)  In  General.— Section  1861(s)(2)(H)(ii) 
of  the  Social  Security  Act  (42  U.S.C. 
1395x(s)(2)(H)(ii))  is  amended— 

(1)  by  inserting  "or  by  a  clinical  social 
worker  (as  defined  in  subsection  (ff)) "  after 
"clinical  psychologist  (as  defined  by  the  Sec- 
retary)": and 

(2)  by  striking  "incident  to  his  services" 
and  inserting  "incident  to  such  clinical  psy- 
chologist's services  or  clinical  social  toork- 
er's  services". 

(b)  CuNiCAL  Social  Worker  DEriNED.— Sec- 
tion 1861  of  such  Act  (42  U.S.C.  1395x)  « 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"Clinical  Social  Worker 

"(ff)  The  term  'clinical  social  worker' 
means  an  individual  who— 

"(1)  possesses  a  master's  or  doctor's  degree 
in  social  work; 

"(2)  after  obtaining  such  degree  has  per- 
formed at  least  2  years  of  supervised  clinical 
social  work'  and 

"(3)(A)  is  licensed  or  certified  as  a  clinical 
social  worker  by  the  State  in  which  the  serv- 
ices are  performed,  or 

"(B)  in  the  case  of  an  individual  in  a 
State  which  does  not  provide  for  licensure  or 
certification— 


"(i)  has  completed  at  least  2  years  or  3,000 
hours  of  post-master's  degree  supervised 
clinical  social  work  practice  under  the  su- 
pervision of  a  master's  level  social  worker  in 
an  appropriate  setting  (as  determined  by  the 
Secretary),  and 

"(ii)  meets  such  other  criteria  as  the  Secre- 
tary establishes. ". 

(c)  EmcnvE  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  services  performed  on  or  after 
January  1.  1988. 

SEC  4l7i.  CLARIFICATION  OF  COVERAGE  OF  DRUGS 
USED  IN  IMMl'NOSl'PPRESSIVE  THER- 
APY. 

(a)  In  General.— Section  1861(s)(2)(J)  of 
the  Social  Security  Act  (42  U.S.C. 
1395x(s)(2)(J))  is  amended  by  striking  "im- 
munosuppressive drugs"  and  inserting  "pre- 
scription drugs  used  in  immunosuppressive 
therapy". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  drugs 
dispensed  on  or  after  the  date  of  the  enact- 
ment of  this  Act 

SEC.  497S.  SERVICES  OF  A  PHYSICIAN  ASSISTANT. 

(a)  Services  Covered.— Section 
1861(s)(2)(K)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(s)(2)(K))  is  amended  by  insert- 
ing ",  in  a  rural  area  (as  defined  in  section 
1886(d)(2)(D))  that  is  designated,  under  sec- 
tion 332(a)(1)(A)  of  the  Public  Health  Serv- 
ice Act  as  a  health  manpower  shortage 
area," after  '1905(c))". 

(b)  ErrBcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  services  furnished  on  or  after  January  1. 
1989. 

SEC.  4177.  PSYCHOLOGIST  SERVICES  IN  CUNICS. 

(a)  Coveraoe  of  Psycholooists'  Services 
Furnished  at  Rural  Health  Cunics.— 

(1)  Section  1861(aa)(l)(B)  of  the  Social  Se- 
cunty  Act  (42  U.S.C.  139Sx(aa)(l)(B))  is 
amended  by  striking  "physician  assistant  or 
by  a  nurse  practitioner"  and  inserting  "phy- 
sician assistant  or  a  nurse  practitioner  (as 
defined  in  paragraph  (3)),  or  try  a  clinical 
psychologist  (as  defined  by  the  Secretary),". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  be  effective  unth  respect  to  services 
furnished  on  or  after  the  date  of  enactment 
of  this  Act 

(b)  Direct  Payment  for  Psycholooists' 
Services  Furnished  at  a  Community  Mental 
Heal  th  Center.  — 

(1)  Section  1861  (s)(2)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  139Sx(s)(2)),  as  amended,  is 
amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (K); 

(B)  by  adding  "and"  at  the  end  of  sub- 
paragraph (L);  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(M)  qualified  psychologist  services;". 

(2)  Section  1832(a)(2)(B)  of  such  Act  (42 
U.S.C.  1395k(a)(2)(B))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(ii); 

(B)  by  striking  the  semicolon  in  clause 
(Hi)  and  inserting  a  comma;  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(iv)  qualified  psychologist  services;  and". 

(3)  Section  1833(a)(1)  of  such  Act  (42 
U.S.C.  139Sk(a)(l))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (G); 

(B)  try  striking  "services;  and"  in  subpara- 
graph  (H)  and  inserting  "services, "; 

(C)  by  adding  "and"  at  the  end  of  subpara- 
graph (I);  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparatmipA.-  "(J)  with  respect 


to  qualified  psychologist  services  under  sec- 
tion 1861(s)(2)(M),  the  amounts  paid  shall 
be  the  amount  determined  by  a  fee  schedule 
established  by  the  Secretary  for  the  purposes 
of  this  subparagraph;". 

(4)  The  subsection  added  by  section 
4073(b)(3)  of  this  subpart  is  amended  by  in- 
serting "and  in  the  case  of  qualified  psy- 
chologists services  for  which  payment  may 
be  made  under  this  part  only  pursuant  to 
section  1861(s)(2)(M)"  afUr  "1861(s)(2)(L)". 

(5)  Section  1861  of  such  Act  (42  U.S.C. 
139Sx)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsectiorv 

"Qualified  Psychologist  Services 
"(gg)  The  term  'qualified  psychologist  serv- 
ices' means  such  services  and  such  services 
and  supplies  furnished  as  an  incident  to  his 
service  furnished  by  a  clinical  psychologist 
(as  defined  by  the  Secretary)  at  a  communi- 
ty mental  health  center  (as  such  term  is  used 
in  the  Public  Health  Service  Act)  which  the 
psychologist  is  legally  authorized  to  perform 
under  State  law  (or  the  State  regulatory 
mechanism  provided  by  State  law)  as  would 
otherwise  be  covered  if  furnished  by  a  physi- 
cian or  as  an  incident  to  a  physician's  serv- 
ice. 

(5)  Tfie  amendments  made  by  this  subsec- 
tion shall  be  effective  with  respect  to  serv- 
ices performed  on  or  after  July  1,  1988. 

SEC.  4I7S.  PROVISION  OF  OFFSITE  COMPREHENSIVE 
outpatient  REHABILITATION  SERV- 
ICES 

Section  1861(cc)(l)  of  the  Social  Security 
Act  (42  U.S.C.  139Sx(cc)(l))  is  amended  by 
adding  at  the  end  thereof  the  following:  "In 
the  case  of  physical  therapy,  occupational 
therapy,  and  speech  pathology  services, 
there  shall  be  no  requirement  that  the  item 
or  service  be  furnished  at  any  single  fixed  lo- 
cation if  the  item  or  service  is  furnished 
pursuant  to  such  plan  and  payments  are  not 
otherwise  made  for  the  item  or  service  under 
this  title. ". 

SEC.  4$7t.  DEMONSTRATION  PROJECTS  TO  PROVIDE 
PAYMENT  ON  A  PREPAID.  CAPITATED 
BASIS  FOR  COMMUNITY  NURSING  AND 
AMBULATORY  CARE  FURNISHED  TO 
MEDICARE  BENEFICIARIES 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  (in  this  section  re- 
ferred to  as  the  "Secretary")  shall  enter  into 
an  agreement  with  not  less  than  four  eligible 
organizations  submitting  applications 
under  this  section  to  conduct  demonstration 
projects  to  provide  payment  on  a  prepaid, 
capitated  basis  for  community  nursing  and 
ambulatory  care  furnished  to  any  individ- 
ual entitled  to  benefits  under  part  A  and  en- 
rolled under  part  B  of  title  XVIII  of  the 
Social  Security  Act  (other  than  an  individ- 
ual medically  determined  to  have  end-stage 
renal  disease)  who  resides  in  the  geographic 
area  served  by  the  organization  and  enrolls 
unth  such  organization  (in  accordance  with 
subsection  (c)(2)). 

(b)  Definitions  of  Community  Nursino  and 
Ambulatory  Care  and  Euqible  Organiza- 
tion.-As  used  in  this  section: 

(1)  The  term  "community  nursing  and  am- 
bulatory care"  means  the  following  services: 

(A)  Part-time  or  intermittent  nursing  care 
furnished  by  or  under  the  supervision  of  reg- 
istered professional  nurses. 

(B)  Physical,  occupational,  or  speech  ther- 
apy. 

(C)  Social  and  related  services  supportive 
of  a  plan  of  ambulatory  care. 

(D)  Part-time  or  intermittent  services  of  a 
home  health  aide. 

(E)  Medical  supplies  (other  than  drugs 
and  biologicals)  and  durable  medical  equip- 
ment while  under  a  plan  of  care. 


(F)  Medical  and  other  health  services  de- 
scribed in  paragraphs  (2)(H)(ii)  and  (5) 
through  (9)  of  section  1861  (s)  of  the  Social 
Security  Act 

(G)  Rural  health  clinic  services  described 
in  section  1861(aa)(l)(C)  of  such  Act 

(H)  Certain  other  related  services  listed  in 
section  1915(c)(4)(B)  of  such  Act  to  the 
extent  the  Secretary  finds  such  services  are 
appropriate  to  prevent  the  need  for  institu- 
tionalization of  a  patient 

(2)  The  term  "eligible  organization" 
means  a  public  or  private  entity,  organized 
under  the  laws  of  any  State,  which  meets  the 
foUouring  requirements: 

(A)  The  entity  (or  a  division  or  part  of 
such  entity)  is  primarily  engaged  in  the 
direct  provision  of  community  nursing  and 
ambulatory  care. 

(B)  The  entity  provides  directly,  or 
through  arrangements  with  other  qualified 
personnel,  the  services  descrH>ed  in  para- 
graph (1). 

(C)  The  entity  provides  that  all  nursing 
care  (including  services  of  home  health  aids) 
is  furnished  by  or  under  the  supervision  of  a 
registered  nurse. 

(D)  The  entity  provides  that  all  services 
are  furnished  by  qualified  staff  and  are  co- 
ordinated by  a  registered  professional  nurse 

(E)  The  entity  has  policies  governing  the 
furnishing  of  community  nursing  and  am- 
bulatory care  that  are  developed  try  regis- 
tered professional  nurses  in  cooperation 
with  (as  appropriate)  other  professionals. 

(F)  The  entity  maintains  clinical  records 
on  all  patients. 

(G)  The  entity  has  protocols  and  proce- 
dures to  assure,  when  appropriate,  timely  re- 
ferral to  or  consultation  with  other  health 
care  providers  or  professionals. 

(H)  The  entity  complies  unth  applicable 
State  and  local  laws  governing  the  provision 
of  community  nursing  and  ambulatory  care 
to  patients. 

(I)  The  requirements  of  subparagraphs 
(B),  (D).  and  (E)  of  section  1876(b)(2)  of  the 
Social  Security  Act 

(c)  Agreements  With  Eugible  Organiza- 
tions To  Conduct  Demonstration 
Projects.— 

(1)  The  Secretary  may  not  enter  into  an 
agreement  with  an  eligible  organization  to 
conduct  a  demonstration  project  under  this 
section  unless  the  organization  meets  the  re- 
quirements of  this  subsection  and  suttsec- 
tion  (d)  with  respect  to  members  enrolled 
with  the  organization  under  this  section. 

(2)  The  organization  shall  have  an  open 
enrollment  period  for  the  enrollment  of  indi- 
viduals under  this  sectioiL  The  duration  of 
such  period  of  enrollment  and  any  other  re- 
quirement pertaining  to  enrollment  or  ter- 
mination of  enrollment  shall  be  specified  in 
the  agreement  with  the  organization. 

(3)  The  organization  must  provide  to 
members  enrolled  with  the  organization 
under  this  section,  through  providers  and 
other  persons  that  meet  the  applicatUe  re- 
quirements of  titles  XVIII  and  XIX  of  the 
Social  Security  Act  community  nursing  and 
ambulatory  care  (as  defined  in  subsection 
(b)(1))  which  is  generally  available  to  indi- 
viduals residing  in  the  geographic  area 
served  by  the  organization,  except  that  the 
organization  may  provide  such  members 
urith  such  additional  health  care  services  as 
the  memt>ers  may  elect  at  their  option,  to 
have  covered. 

(4)  The  organization  must  make  commu- 
nity nursing  and  ambulatory  care  (and  such 
other  health  care  services  as  such  individ- 
uals have  contracted  for)  available  and  ac- 
cessible to  each  individual  enrolled  with  the 
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organization  under  this  section,  within  the 
area  served  by  the  organization,  with  rea- 
sonable promptness  and  in  a  manner  which 
assures  continuity. 

IS)  Section  1876IOI5)  of  the  Social  Securi- 
ty Act  shall  apply  to  organizations  under 
this  section  in  the  same  jnanner  as  it  ap- 
plies to  organizations  under  section  1876  of 
such  Act 

(6)  The  organization  must  have  arrange- 
ments, established  in  accordance  with  regu- 
lations of  the  Secretary,  for  an  ongoing 
quality  assurance  program  for  health  care 
services  it  provides  to  such  inditriduals 
under  the  demonstration  project  conducted 
under  this  section,  which  program  I  A/ 
stresses  health  outcomes  and  (B>  provides 
review  by  health  care  professionals  of  the 
process  followed  in  the  provision  of  such 
health  care  services. 

17)  Under  a  demonstration  project  under 
this  section— 

(A)  the  Secretary  could  require  the  organi- 
zation to  provide  financial  or  other  assur- 
ances (including  financial  risk-sharing) 
that  minimize  the  inappropriate  sutistitu- 
tion  of  other  services  under  title  XVIII  of 
such  Act  for  community  nursing  services: 
and 

IB)  if  the  Secretary  determines  that  the  or- 
ganization has  failed  to  perform  in  accord- 
ance with  the  requirements  of  the  project 
(including  meeting  financial  responsitrility 
requirements  under  the  project  any  pattern 
of  disproportionate  or  inappropriate  insti- 
tutionalization) the  Secretary  shall,  after 
notice,  terminate  the  project 

Id)  DsTstmisATioN  or  Pek  Captta  Paymemt 
Rates.— 

11)  The  Secretary  shall  determine  for  each 
12-month  period  in  which  a  demonstration 
project  is  conducted  under  this  section,  and 
shall  annouTice  lin  a  manner  intended  to 
provide  notice  to  interested  parties)  not 
later  than  three  months  before  the  beginning 
of  such  period,  xtrith  respect  to  each  eligible 
organization  conducting  a  demonstration 
project  under  this  section,  a  per  capita  rate 
of  payment  for  each  class  of  individuals 
who  are  enrolled  vrith  such  organization 
who  are  entitled  to  benefits  under  part  A 
and  enrolled  under  part  B  of  title  XVIII  of 
the  Social  Security  Act 

I2)(A)  Except  as  provided  in  paragraph 
13),  the  per  capita  rate  of  payment  under 
paragraph  ll>  shall  be  determined  in  accord- 
ance with  this  paragraph. 

IB)  The  Secretary  shall  define  appropriate 
classes  of  memt>ers,  based  on  age,  disability 
status,  and  such  other  factors  as  the  Secre- 
tary determines  to  be  appropriate,  so  as  to 
ensure  actuarial  equivalence.  The  Secretary 
may  add  to,  modify,  or  sut>stitute  for  such 
classes,  if  such  changes  toill  improve  the  de- 
termination of  actuarial  equivalence. 

IC)  The  per  capita  rate  of  payment  under 
paragraph  11)  for  each  such  class  shall  be 
equal  to  95  percent  of  the  adjusted  average 
per  capita  cost  las  defined  in  suttparagraph 
(D))  for  that  class. 

ID)  For  purposes  of  sultparagraph  IC),  the 
term  'adjusted  average  per  capita  cost' 
means  the  average  per  capita  amount  that 
the  Secretary  estimates  in  advance  Ion  the 
basis  of  actual  experience,  or  retrospective 
actuarial  equivalent  tnued  upon  an  ade- 
quate sample  and  other  information  and 
data,  in  a  geographic  area  served  by  an  eli- 
gible organization  or  in  a  similar  area,  with 
appropriate  adjustments  to  assure  actuarial 
equivalence)  would  be  payat>le  in  any  con- 
tract year  for  tJxose  services  covered  under 
parU  A  and  B  of  titU  XVIII  of  the  Social  Se- 
curity Act  and  types  of  expenses  otherwise 


reimbursable  under  such  parts  A  and  B 
which  are  described  in  subparagraphs  lA) 
through  IG)  of  subsection  lb)lli  lincluding 
administrative  costs  incurred  by  organiza- 
tions described  in  sections  1816  and  1842  of 
such  Act),  if  the  services  were  to  be  furnished 
by  other  than  an  eligible  organization. 

13)  The  Secretary  shall  in  consultation 
with  providers,  health  policy  experts,  and 
consumer  groups  develop  capitation-based 
reimbursement  rates  for  such  classes  of  indi- 
viduals entitled  to  benefits  under  part  A  and 
enrolled  under  part  B  of  the  Social  Security 
Act  as  the  Secretary  shall  determine.  Such 
rates  shall  be  applied  in  determining  per 
capita  rates  of  payment  under  paragraph 
11)  with  respect  to  at  least  one  eligible  orga- 
nization conducting  a  demonstration 
project  under  this  section. 

I4)IA)  In  the  case  of  an  eligible  organiza- 
tion conducting  a  demonstration  project 
under  this  section,  the  Secretary  shall  make 
monthly  payments  in  advance  and  in  ac- 
cordance with  the  rate  determined  under 
paragraph  12)  or  13).  except  as  provided  in 
subsection  le)l3)IB).  to  the  organization  for 
each  individual  enrolled  with  the  organiza- 
tion. 

IB)  The  amount  of  payment  under  para- 
graph 12)  or  13)  may  be  retroactively  adjust- 
ed to  take  into  account  any  difference  be- 
tween the  actual  number  of  individuals  en- 
rolled in  the  plan  under  this  section  and  tfie 
number  of  such  individuals  estimated  to  be 
so  enrolled  in  determining  the  am.ount  of  the 
advance  payment 

15)  The  payment  to  an  eligible  organiza- 
tion under  this  section  for  individuals  en- 
rolled under  this  section  unth  the  organiza- 
tion and  entitled  to  benefits  under  part  A 
and  enrolled  under  part  B  of  the  Social  Se- 
curity Act  shall  be  made  from  the  Federal 
Hospital  Insurance  Trust  Fund  and  the  Fed- 
eral Supplementary  Medical  Insurance 
Trust  Fund  established  under  such  Act  in 
such  proportions  from  each  such  trust  fund 
as  the  Secretary  deems  to  be  fair  and  equita- 
ble taking  into  consideration  benefits  attrib- 
utable to  such  parts  A  and  B.  respectively. 

16)  During  any  period  in  which  an  indi- 
vidual is  enrxMed  with  an  eligible  organiza- 
tion conducting  a  demonstration  project 
under  this  section,  only  the  eligible  organi- 
zation land  no  other  individual  or  person) 
shall  be  entitled  to  receive  payments  from 
the  Secretary  under  this  title  for  community 
nursing  and  ambulatory  care  las  defined  in 
subsection  lb)ll))  furnished  to  the  individ- 
ual 

le)  Restriction  on  Premiums.  Deductibles. 

COFAYMSNTS.  AND  COINSURANCE.— 

ID  In  no  case  may  the  portion  of  an  eligi- 
ble organization's  premium  rate  and  the  ac- 
tuarial value  of  its  deductibles,  coinsurance, 
and  copayments  charged  Iwith  respect  to 
community  nursing  and  ambulatory  care) 
to  individuals  who  are  enrolled  under  this 
section  tDith  the  organization,  exceed  the  ac- 
tuarial value  of  the  coinsurance  and  deduc- 
tH>les  ttiat  would  be  applicable  on  the  aver- 
age to  individuals  enrolled  under  this  sec- 
tion with  the  organization  lor.  if  the  Secre- 
tary finds  that  adequate  data  are  not  avail- 
altle  to  determine  that  actuarial  value,  the 
actuarial  value  of  the  coinsurance  and  de- 
ductibles applicable  on  the  average  to  indi- 
viduals in  the  area,  in  the  State,  or  in  the 
United  States,  eligible  to  enroll  under  this 
section  with  the  organization,  or  other  ap- 
propriate data)  and  entitled  to  benefits 
under  part  A  and  enrolled  under  part  B  of 
ttie  Social  Security  Act  if  they  were  not 
memtiers  of  an  eligible  organization. 

12)  If  the  eligible  organization  provides  to 
its  memt>ers  enrolled  under  this  section  serv- 


ices in  addition  to  community  nursing  and 
ambulatory  care,  election  of  coverage  for 
such  additional  services  shall  be  optional 
for  such  members  and  such  organization 
shall  furnish  such  members  with  informa- 
tion on  the  portion  of  its  premium  rate  or 
other  charges  applicable  to  such  additional 
services.  In  no  case  may  the  sum  of— 

I  A)  the  portion  of  such  organization's  pre- 
mium rate  charged,  urith  respect  to  such  ad- 
ditional services,  to  members  enrolled  under 
this  section,  and 

IB)  the  actuarial  value  of  its  deductibles, 
coinsurance,  and  copayments  charged,  unth 
respect  to  such  services  to  such  members 
exceed  the  adjusted  community  rate  for  such 
services  las  defined  in  section  1876le)l3)  of 
the  Social  Security  Act). 

I3)IA)  Subject  to  subparagraphs  IB)  and 
IC).  each  agreement  to  conduct  a  demonstra- 
tion project  under  this  section  shall  provide 
that  if— 

li)  the  adjusted  community  rate,  referred 
to  in  paragraph  12).  for  community  nursing 
and  ambulatory  care  covered  under  parts  A 
and  B  of  titU  XVIII  of  the  Social  Security 
Act  las  reduced  for  the  actuarial  value  of  the 
coinsurance  and  deductibles  under  those 
parts)  for  members  enrolled  under  this  sec- 
tion with  the  organization, 
is  less  than 

Hi)  the  average  of  the  per  capita  rates  of 
payment  to  be  made  under  subsection  ld)ll) 
at  the  beginning  of  the  12-month  period  las 
determined  on  such  basis  as  the  Secretary 
determines  appropriate)  described  in  such 
subsection  for  memt>ers  enrolled  under  this 
section  vnth  the  organization, 
the  eligible  organization  shall  provide  to 
such  members  the  additional  benefits  de- 
scribed in  section  1876lg)l3)  of  the  Social  Se- 
curity Act  which  are  selected  by  the  eligible 
organization  and  which  the  Secretary  finds 
are  at  least  equal  in  value  to  the  difference 
between  that  average  per  capita  payment 
and  the  adjusted  community  rate  las  so  re- 
duced). 

IB)  Subparagraph  lA)  shall  not  apply  rcith 
respect  to  any  organization  which  elects  to 
receive  a  lesser  payment  to  the  extent  that 
there  is  no  longer  a  difference  between  the 
average  per  capita  payment  and  adjusted 
community  rate  las  so  reduced). 

IC)  An  organization  conducting  a  demon- 
stration project  under  this  section  may  pro- 
vide Iwith  tJie  approval  of  tfie  Secretary) 
that  a  part  of  the  value  of  such  additional 
benefits  under  subparagraph  I  A)  be  withheld 
and  reserved  by  the  Secretary  as  provided  in 
section  1876lg)IS)  of  the  Social  Security  Act 

14)  The  provisions  of  paragraphs  13).  IS), 
and  16)  of  section  1876lg)  of  the  Social  Secu- 
rity Act  shall  apply  in  the  sajne  manner  to 
agreements  under  this  section  as  they  apply 
to  risk-sharing  contracts  under  section  1876 
of  such  Act  and,  for  this  purpose,  any  refer- 
ence in  such  paragraphs  to  paragraph  12)  is 
deemed  a  reference  to  paragraph  13)  of  this 
subsection. 

15)  Section  1876le)(4)  of  the  Social  Securi- 
ty Act  shall  apply  to  eligible  organizations 
under  this  section  in  the  same  manner  as  it 
applies  to  eligible  organizations  under  sec- 
tion 1876  of  such  Act 

If)  Commencement  and  Duration  or 
Projects.— Each  demonstration  project 
under  this  section  shall  t>egin  not  later  than 
July  1.  1989.  and  shall  t>e  conducted  for  a 
period  of  three  years. 

Ig)  Report.— Not  later  than  January  1, 
1992,  the  Secretary  shall  submit  to  tjie  Con- 
gress a  report  on  the  results  of  the  demon- 
stration projects  conducted  under  this  sec- 
tion. 


SEC.  ttSt.  part  B  PREMIUM. 

Section  1839  of  the  Social  Security  Act  (42 
U.S.C.  139Sr)  M  amended— 

11)  in  subsection  le),  by  striking  "1989" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "1990"; 

12)  in  subsection  lf)ll),  by  striking  "or 
1987"  and  inserting  in  lieu  thereof  "1987,  or 
1988":  and 

13)  in  subsection  lf)IZ),  by  striking  "or 
1988"  and  inserting  in  lieu  thereof  "1988,  or 
1989". 

Smipart  D — Other  Provisions 

SEC.  4UI.  SUBMISSION  OF  CLAIMS  TO  SUPPLEMEN- 
TAL INSURANCE  CARRIERS. 

(a)  In  General.— Section  1842(h)(3)  of  the 
Social  Security  Act  (42  U.S.C.  139Su(h)(3))  U 
amended  by  inserting  "(A)"  after  "(3)"  and 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(B)  The  Secretary  shall  establish  a  proce- 
dure whereby  an  individual  enrolled  under 
this  part  may  assign,  in  an  appropriate 
manner  on  the  form  claiming  a  benefit 
under  this  part  for  an  item  or  service  fur- 
nished by  a  participating  physician  or  sup- 
plier, the  individual's  rights  of  payment 
under  a  medicare  supplemental  policy  (de- 
scribed in  section  1882(g)(1))  in  which  the 
inditridual  is  enroUeeU  In  the  case  such  an 
assignment  is  properly  executed  and  a 
claims  determination  is  made  by  a  carrier 
roith  a  contract  under  this  section,  the  carri- 
er shall  transmit  to  the  private  entity  issu- 
ing the  medicare  supplemental  policy  notice 
of  such  fact  and  including  such  information 
as  the  Secretary  determines  is  generally  pro- 
vided to  enable  the  entity  to  decide  whether 
(and  the  amount  of)  any  payment  is  due 
under  the  policy.  The  Secretary  may  enter 
into  arrangements  for  the  transmittal  of 
such  information  to  entities  electronically. 
The  Secretary  shall  impose  user  fees  for  the 
transmittal  of  iiKformation  under  this  sub- 
paragraph whether  electronically  or  other- 
wise. ". 

(b)  Medigap  Poucy  Standards.— Section 
1882  of  such  Act  (42  U.S.C.  1395ss)  is  amend- 
ed- 

(1)  in  subsection  (b)(1)— 

(A)  by  amending  subparagraph  IB)  to  read 
as  follows: 

"(B)  includes  requirements  equal  to  or 
more  stringent  than  the  requirements  de- 
scribed in  paragraphs  (2)  and  13)  of  subsec- 
tion (c);", 

(B)  by  adding  "and"  at  the  end  of  suth 
paragraph  (C),  and 

(C)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

"(D)  provides  the  Secretary  periodically 
(but  at  least  annually)  with  a  list  contain- 
ing the  name  and  address  of  the  issuer  of 
each  such  policy  and  the  name  and  number 
of  each  such  policy  (including  an  indication 
of  policies  that  have  been  previously  ap- 
proved, newly  approved,  or  withdraxon  from 
approval  since  the  previous  list  was  provid- 
ed), ": 

(2)  in  subsection  Ic)— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (1). 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  and",  and 

(C)  6y  inseHing  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)(A)  accepts  a  notice  under  section 
1842(h)(3)(B)  as  a  claims  form  for  benefits 
under  such  policy  in  lieu  of  any  claims  form 
otherwise  required  and  agrees  to  make  a 
payment  determination  on  the  basis  of  the 
information  contained  in  such  claims  form; 

"(B)  where  such  a  notice  is  received— 


"(i)  provides  notice  to  such  physician  or 
supplier  and  the  beneficiary  of  the  payment 
determination,  and 

"(ii)  provides  any  appropriate  payment 
directly  to  the  participating  physician  or 
supplier  involved; 

"(C)  provides  each  enroUee  at  the  time  of 
enrollment  a  card  listing  the  policy  name 
and  numt>er  and  a  single  mailing  address  to 
which  notices  under  section  1842lh)l3)IB) 
respecting  the  policy  are  to  be  sent; 

"ID)  agrees  to  pay  any  user  fees  estaft- 
lished  under  section  1842lh)l3)lB)  with  re- 
spect to  information  transmitted  to  the 
issuer  of  the  policy;  and 

"IE)  provides  to  the  Secretary  at  least  an- 
nually, for  transmittal  to  carriers,  a  single 
mailing  address  to  which  notices  under  sec- 
tion 1842(h)l3)IB)  respecting  the  policy  are 
to  be  sent ". 

Ic)  Effective  Dates.— ID  The  amendment 
made  by  subsection  la)  shall  apply  to  con- 
tracts with  carriers  for  claims  for  items  and 
services  furnished  by  participating  physi- 
cians and  suppliers  on  or  after  January  1, 
1989. 

I2)IA)  The  amendments  made  by  subsec- 
tion lb)  shall  apply  to  medicare  supplemen- 
tal policies  as  of  January  1.  1989  lor,  if  ap- 
plicable, the  date  established  under  subpara- 
graph (B)). 

IB)  In  the  case  of  a  State  which  the  Secre- 
tary of  Health  and  Human  Services  identi- 
fies as— 

li)  requiring  State  legislation  lother  than 
legislation  appropriating  funds)  in  order  for 
medical  supplemental  policies  to  be  changed 
to  meet  the  requirements  of  section 
18821013)  of  ttie  Social  Security  Act  and 

Hi)  having  a  legislature  which  is  not 
scheduled  to  meet  in  1988  in  a  legislative 
session  in  which  such  legislation  may  be 
considered, 

the  date  specified  in  this  subparagraph  is 
the  first  day  of  the  first  calendar  quarter  be- 
ginning after  the  close  of  the  first  legislative 
session  of  the  State  legislature  that  begins 
on  or  after  January  1,  1989,  and  in  which 
legislation  described  in  clause  H)  may  be 
considered. 

SEC.  4mZ.  REVISION  OF  PART  B  HEARINGS. 

la)  Clarification  of  OBRA  Amendment.— 
Section  1869lb)l3)IB)  of  the  Social  Security 
Act  142  U.S.C.  139Sfflb)l3)(B))  w  amended  by 
striking  "chapter  5"  and  inserting  "section 
SS3". 

(b)  Expedited  Administrative  Hearing 
Where  Only  Issues  of  Law.— Section 
1869(b)  of  such  Act  (42  U.S.C.  139Sff(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(S)  In  an  administrative  hearing  pursu- 
ant to  paragraph  (1),  where  the  moving 
party  alleges  that  there  are  no  material 
issues  of  fact  in  dispute,  the  administrative 
law  judge  shall  make  an  expedited  determi- 
nation as  to  whether  any  such  facts  are  in 
dispute  and,  if  not  shall  determine  the  case 
expeditiously. ". 

(c)  Timely  Carrier  Hearings  on  Part  B 
Appeals.— Section  1842(b)(5)  of  such  Act  (42 
U.S.C.  139Sufb)(S))  M  amended— 

(1)  by  inserting  "(A)"  after  "(5)",  and 

(2)  by  adding  at  the  end  the  foUoroing  new 
subparagraph: 

"(B)  The  Secretary  shall  establish  stand- 
ards for  evaluating  carriers'  performance  of 
reviews  of  initial  carrier  determinations 
and  of  fair  hearings  under  paragraph  (3)(C), 
under  which  a  carrier  is  expected— 

"(i)  to  complete  such  reviews,  loithin  45 
days  after  the  date  of  a  request  by  an  indi- 
ifidual  enrolled  under  this  pari  for  such  a 
review,  in  95  percent  of  such  requests,  and 


"(ii)  to  make  a  final  determination, 
urithin  120  days  after  the  date  of  receipt  of  a 
request  by  an  individual  enrolled  under  this 
pari  for  a  fair  hearing  under  paragraph 
(3)(C),  in  90  percent  of  such  cases. ". 

(d)  GAO  Study.— The  Comptroller  General 
Shan  conduct  a  study  concerning  the  cost  ef- 
fectiveness of  requiring  hearings  urith  a  car- 
rier under  pari  B  of  title  XVIII  of  the  Social 
Security  Act  before  having  a  hearing  before 
an  administrative  law  judge  respecting  car- 
rier determinations  under  that  part  The 
Comptroller  General  shall  repori  to  the  Con- 
gress on  the  results  of  such  study  by  not 
later  than  June  30,  1989. 

(e)  Effective  Dates.— (1)  The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act 

(2)  The  amendment  made  by  subsection 

(b)  shall  apply  to  requests  for  hearings  filed 
after  the  end  of  the  60-day  period  l>eginning 
on  the  date  of  the  enactment  of  this  Act 

(3)  The  amendments  made  by  sul>section 

(c)  shall  apply  to  evaluation  of  performance 
of  carriers  under  contracts  entered  into  or 
renewed  on  or  after  October  1,  1988. 

SEC.  4$U.  PROVISIONS  RELATING  TO  PHYSICIAN 
PA  YMENT  REVIEW  COMMISSION. 

(a)  Revision  of  Appointment  Process  for 
THE  Physician  Payment  Review  Commis- 
sion.— 

(1)  In  aENERAL.—Section  184S(a)  of  Social 
Security  Act  (42  U.S.C.  1395w-l(a)(3))  is 
amended— 

(A)  in  paragraph  (1),  by  striking  "unth  ex- 
pertise in  ttie  provision  and  financing  of 
physicians'  services"  and  inseriing  "with 
national  recognition  for  their  expertise  in 
health  economics,  physician  reimbursement, 
medical  practice,  and  other  related  fields": 
and 

(B)  in  paragraph  (3).  by  striking  the  last 
sentence. 

(2)  Effective  date.— The  amendment  made 
bv  paragraph  (1)  shall  apply  to  appoint- 
ments made  after  the  date  of  the  enactment 
of  this  Act 

(b)  Treatment  of  Employees  for  Certain 
Purposes.— 

(1)  In  OENERAL.—Section  1886(e)(6)(D)  of 
the  Social  Security  Act  (42  U.S.C. 
1395vno(e)(6)(D))  is  amended  by  adding  at 
the  end  the  following:  "For  purposes  of  pay 
(other  than  pay  of  members  of  the  Commis- 
sion) and  employment  benefits,  rights,  and 
privileges,  all  personnel  of  the  Commission 
shall  be  treated  as  if  they  were  employees  of 
the  United  States  Senate. ". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act 

(c)  Change  in  Date  for  Annual  Report  of 
Physician  Payment  Review  CoitMissioN.— 

(1)  Section  184S(b)(l)  of  such  Act  (42 
U.S.C.  139Sw-l(b)(D)  is  amended  by  striking 
"March  1 "  end  inseriing  "March  31 ". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  reports  for 
years  after  1987. 

SEC  4m4.  TECHNICAL  AMENDMENTS  RELATED  TO 
CERTIFIED  REGISTERED  NURSE  ANES- 
THETISTS 

(a)  In  General.— Section  1833(1)  of  the 
Social  Security  Act  (42  U.S.C.  13951(1)),  as 
added  by  section  9320(e)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986,  is 
amended— 

(1)  in  paragraph  (2).  by  striking  "1985" 
and  inseriing  "1985  and  such  other  data  as 
the  Secretary  determines  necessary";  and 

(2)  in  paragraph  (S)(A),  by  striking  "or 
group  practice"  each  place  it  appears  and 
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imerting    "group   practice,    or  ambulatory 
surgical  center". 

lb)  EmcTtvs  DATS.— The  amendments 
made  by  subsection  (a)  shall  apply  as  if  in- 
cluded in  the  amendment  made  by  section 
9320<e><2)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  19S6. 

SSC.  4«U  MISCSLlAySOVS  AND  TECHNICAL  PKOVI- 
SJONS. 

(mJ  Pkompt  Submittal  or  Data  by  Sscrs- 
TABY.— Section  1845  of  the  SocicU  Security 
Act  (42  U.S.C.  139Sv)-l)  is  amended  by 
adding  at  the  end  the  /ollounng  new  subsec- 
tion: 

"ffJdJ  Not  later  than  October  1st  of  each 
year  /beginning  with  1988 J.  the  Secretary 
shaU  transmit  to  the  Physician  Payment 
RevieiD  Commission,  to  the  Congressional 
Budget  Office,  and  to  the  Congressional  Re- 
search Service  of  the  Library  of  Congress  na- 
tional data  (known  as  the  Part  B  Medicare 
Annual  Data  System!  for  the  previous  year 
respecting  part  B  of  this  title. 

"(21  In  order  to  ensure  that  the  data  are 
available  for  transmittal  under  paragraph 
(II  on  a  timely  basis,  the  Secretary  shall  re- 
Quire.  in  the  standards  and  criteria  estab- 
lished under  section  1842(bt(2).  that  carriers 
submit  data  for  a  year  under  the  system  re- 
ferred to  in  paragraph  (1)  not  later  than 
July  1st  of  the  following  year. 

"(31  The  Secretary,  in  consultation  with 
the  Physician  Payment  Review  Commission, 
the  Congressional  Budget  Office,  and  the 
Congressional  Research  Service  of  the  Li- 
brary of  Congress,  shall  establish  and  annu- 
ally revise  standards  for  the  data  reporting 
system  described  in  paragraph  (11 

"(4)  The  Secretary  shall  also  proxride  to  the 
entities  described  in  paragraph  ID  addition- 
al data  respecting  the  program  under  this 
part  as  may  be  re<isonably  requested  by  them 
on  an  agreed-upon  schedule. 

"(SI  The  Secretary  shall  develop,  in  consul- 
tation with  the  Physician  Payment  Review 
Commission,  the  Congressional  Budget 
Office,  and  the  Congressional  Research 
Service  of  the  Library  of  Congress,  a  system 
for  providing  to  each  of  such  entities  on  a 
Quarterly  iMsis  summary  data  on  aggregate 
expenditures  under  this  part  by  type  of  serv- 
ice and  by  type  of  provider.  Such  data  shall 
be  provided  not  later  than  90  days  after  the 
end  of  each  quarter  (for  quarters  beginning 
with  the  calendar  quarter  ending  on  March 
31.  1989). ". 

(b)  Clarification  or  Penaltiss  roR  Unas- 
siONXD  Laboba  tob  y  Smb  vices.  — 

(II  In  oenkbal.— Section  1833(h)(5l  of  the 
Social  Security  Act  (42  U.S.C.  139Sl(hl(SII  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(Dl  If  a  person  knowingly  and  willfully 
and  on  a  repeated  basis  bUls  an  individual 
enrolled  under  this  part  for  charges  for  a 
clinical  dioffnostic  laboratory  test  for  which 
payment  may  only  be  made  on  an  assign- 
ment-related basis  under  subparagraph  (CI. 
the  Secretary  may  apply  sanctions  against 
the  person  in  the  same  manner  as  the  Secre- 
tary may  apply  sanctions  against  a  physi- 
cian in  accordance  with  section  1842(ji(2i.". 

(21  Errtcnvs  date.— The  amendment  made 
by  paragraph  (11  shall  apply  to  procedures 
performed  on  or  after  January  1.  1988. 

(cl  Extension  or  Moratorium  on  Labora- 
tory Payment  Demonstration.— Section 
9204(a)  of  the  Consolidated  Omnitms 
Budget  Reconciliation  Act  of  198S.  as 
amended  try  section  9339(e)  of  the  Omnilnu 
Budget  Reconciliation  Act  of  1986.  is 
amended  by  striking  "January  1,  1988"  and 
inserting  "January  1.  1989". 

(dl  Pbomtt  Payment  fob  Comfremensive 
OvTPATtXNT  Rehabilitation  Facilities.- 


(1)  Section  1816(c)(2)(C)  of  the  Social  Se- 
curity Act  (42  U.S.C.  139Sh(c)(2)(C)l  is 
amended  by  striking  "or  hospice  program" 
and  inserting  'hospice  program,  comprehen- 
sive outpatient  rehatrilitation  facility,  or  re- 
habilitation agency". 

(2)(A)  The  amendment  made  by  paragraph 
(1)  shall  apply  to  clairns  received  on  or  after 
the  date  of  enactment  of  this  Act 

(B)  The  Secretary  of  Health  and  Human 
Services  shall  provide  for  such  timely 
amendments  to  agreements  under  section 
1816,  and  regulations,  to  such  extent  as  ma.y 
be  necessary  to  implement  the  amendment 
made  try  paragraph  (1). 

(e)  Capacfty  To  Set  Geooraphic  Payment 
Limits.— The  Secretary  of  Health  and 
Human  Services  shall  develop  the  capability 
to  implement  (for  services  furnished  on  or 
after  January  1.  1989)  geographic  limits  on 
charges  and  payments  under  part  B  of  title 
XVI 1 1  of  the  Social  Security  Act  for  physi- 
cians' services  based  on  statewide,  regional, 
or  national  average  (or  percentile  in  a  dis- 
tribution) of  prevailing  charges  or  payment 
amounts  (weighted  by  frequency  of  services). 
Any  such  limits  shall  take  into  account  ad- 
justments for  geographic  differences  in  cost 
of  practice  and  cost  of  living. 

(f)  Delay  in  ErrrcnvE  Date  for  Estabush- 
iNO  Physicun  Identifier  System —Section 
9202(g)  of  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  is  amended  by 
striking  "July  1.  1987  "  and  inserting  '  Octo- 
ber 1.  1988". 

(g)  Date  fob  Applying  Civil  Penalities  for 
Improper  Use  of  Assistants  in  Pebfobmino 
Catabact  Suboeb  y.  — 

(1)  Section  1842(k)  of  the  Social  Security 
Act  (42  U.S.C.  1395u(k)>  is  amended  in  para- 
graphs (1)  and  (2)  by  striking  "(j)(2)"  each 
place  it  appears  and  inserting  "(})(2)  in  the 
case  of  surgery  performed  on  or  after  March 
1.  1987" 

(2)  The  amendment  made  by  paragraph 
(1)  shall  be  effective  as  If  included  in  section 
9307(c)  of  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985. 

(h)  Utilization  Scbeens  fob  Physician 
Sebvices  Pbovided  to  Pa'hents  in  Rehabiu- 
TATiON  Hospitals.— 

(1)  The  Secretary  of  Health  and  Human 
Services  shall  establish  (in  consultation 
urith  appropriate  physician  groups,  includ- 
ing those  representing  rehabilitative  medi- 
cine) a  separate  utilization  screen  for  physi- 
cian visits  to  patients  in  rehabilitation  hos- 
pitals and  rehabilitative  units  (and  patients 
in  long-term  care  hospitals  receiving  reha- 
bilitation services)  to  be  used  by  carriers 
under  section  1842  of  the  Social  Security  Act 
in  performing  functions  under  subsection 
(a)  of  such  section  related  to  the  utilization 
practices  of  physicians  in  such  hospitals 
and  units. 

(2)  Not  later  than  12  months  after  the  date 
of  enactment  of  this  Act  the  Secretary  of 
Health  and  Human  Services  shall  take  ap- 
propriate steps  to  implement  the  utilization 
screen  established  under  paragraph  (1). 

(i)  Technical  Amendments.— 
(1)  Section  1833(a)  of  the  Social  Security 
Act  (42  U.S.C.  13951(a))  is  amended— 

(A)  in  paragraph*  (l)(D)(i)  and  (2)(D)(i). 
by  striking,  "on  the  {xuis  of  an  assignment 
described  in  section  1842(b)(3)(B)(ii).  under 
the  procedure  descritied  in  section 
1870(f)(1),"  and  inserting  "on  an  aasign- 
ment-related  iMsis": 

(B)  in  paragraph  (1).  by  striking  "and" 
before  "(G)":  and 

(C)  in  subsection  (b)(3)(A),  by  striking  "on 
the  basis  of  an  assignment  described  in  sec- 
tion 1842(b)(3)(B)(ii).  under  the  procedure 


described  in  section  1870(f)(1)"  and  insert- 
ing "on  an  assignment-related  basis". 

(2)  Section  1833(h)(1)(C)  of  such  Act  (42 
U.S.C.  13951(h)(1)(C))  U  amended  by  insert- 
ing tiefore  the  period  the  following:  ".  and 
ending  on  December  31.  1989.  For  such  tests 
furnished  on  or  after  January  1.  1990.  the  fee 
schedule  shall  lie  established  on  a  nation- 
wide tiasis". 

(3)  Section  1833(h)(5)(A)  of  such  Act  (42 
U.S.C.  13951(h)(5)(A))  is  amended  by  strik- 
ing "and"  at  the  end  of  clause  (i).  by  strik- 
ing the  period  at  the  end  of  clause  (ii)  and 
inserting  ".  and",  and  by  adding  at  the  end 
the  following  new  clause: 

"(Hi)  in  the  case  of  a  clinical  diagnostic 
laboratory  test  provided  under  an  arrange- 
ment (as  defined  in  section  1861(w)(l)) 
made  by  a  hospital,  payment  shall  be  made 
to  the  hospital ". 

(4)  Section  183S(a)(2)(C)  of  such  Act  (42 
U.S.C.  1395n(a)(2)(C))  U  amended  by  strik- 
ing the  second  comma  at  the  end  of  clause 
(i). 

(5)  Section  1842(b)(3)(C)  of  such  Act  (42 
U.S.C.  1395u(b)(3)(C))  is  amended  by  strik- 
ing '"not  more  than"  and  inserting  "less 
than  ". 

(6)  Section  1842(h)(5>  of  such  Act  (42 
U.S.C.  1395u(h)(5))  is  amended  by  striking 
"the" before  "participation". 

(7)  Effective  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1986.  section  1842(j)(l)  of  the  Social 
Security  Act  (42  U.S.C.  139Su(j)(l))  is 
amended— 

(A)  in  sulyparagraph  (C)(i),  by  inserting 
"maximum  allowable"  after  "If  the  physi- 
cian's". 

(Bi  in  subparagraph  (C)(v).  by  striking 
"1987"  and  insert   "1986".  and 

(C)  by  adding  at  the  end  of  subparagraph 
(C)  the  following  new  clause: 

"(vii)  In  the  case  of  a  nonparticipating 
physician  who  was  a  participating  physi- 
cian during  a  previous  period,  for  the  pur- 
pose of  computing  the  physician's  maximum 
allowable  actual  charge  during  the  physi- 
cian's period  of  nonparticipation,  the  physi- 
cian shall  be  deemed  to  have  had  a  maxi- 
mum allowable  actual  charge  during  the 
period  of  participation,  and  such  deemed 
maximum  allowable  actual  charge  shall  be 
determined  accordingly  to  clauses  (i) 
through  (vii. ". 

(8)  Paragraph  (4)  of  section  184S(e)  of  the 
Social  Security  Act  (42  U.S.C.  139Swl(e))  U 
amended  by  moving  the  alignment  of  each 
of  its  provisions  (including  any  clauses 
therein)  2  ems  to  the  left 

(9)  Section  1861(b)(4)  of  such  Act  (42 
U.S.C.  1395x(b)(4))  is  amended  by  striking 
the  comma  before  "anesthesia"  and  insert- 
ing "and"  and  by  striking  "certified"  the 
second  place  it  appears. 

(10)  The  heading  of  subsection  (g)  of  sec- 
tion 1861  of  such  Act  (42  U.S.C.  139Sx)  U 
amended  to  read  as  follows: 

"Outpatient  Occupational  Therapy 
Services". 

(11)  Section  1861(s)  of  such  Act  (42  U.S.C. 
139Sx(s)).  as  amended  by  section  9367(a)  of 
this  Act  is  amended  by  striking  "which—" 
before  paragraph  (15)  and  all  that  follows 
through  the  end  of  paragraph  (16)  and  in- 
serting the  following:  ""which  would  not  be 
included  under  subsection  (b)  if  it  were  fur- 
nished to  an  inpatient  of  a  hospital ". 

(12)  Section  1861(v)(5)(A)  of  such  Act  (42 
U.S.C.  139Sx(v)(5)(A))  is  amended  by  strik- 
ing "section  1861(p)"  and  ""section  1861(g)" 
and  inserting  "subsection  (p)"  and  "subsec- 
tion (g)",  respectively. 
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(13)  The  heading  of  subsection  (bb)  of  sec- 
tion 1861  of  such  Act  (42  U.S.C.  1395x)  U 
amended  to  read  as  follows: 

'"Services  of  a  Certified  Registered  Nurse 
Anesthetist". 

(14)  The  heading  of  subsection  (ee)  of  sec- 
tion 1861  of  such  Act  (42  U.S.C.  139Sx)  is 
amended  to  read  as  follows: 

"'Discharge  Planning  Process". 

(15)  Section  1862(a)(1)(A)  of  such  Act  (42 
U.S.C.  1395y(a)(l)(A))  is  amended  by  strik- 
ing "or  (D)"  and  inserting  "(D).  or  (E)". 

(16)  Section  1862(a)(14)  of  such  Act  (42 
U.S.C.  139Sy(a)(14))  is  amended  by  striking 
"an  patient"  and  inserting  "a  patient". 

(17)  Effective  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1986,  section  1866(g)  of  the  Social  Se- 
curity Act  (42  U.S.C.  139Scc(g))  is  amended 
by  striking  "for  a  hospital  outpatient  serv- 
ice" and  all  that  follows  through  "subsection 
(a)(1)(H)"  and  inserting  "inconsistent  with 
an  arrangement  under  subsection  (a)(1)(H) 
or  in  violation  of  the  requirement  for  such 
an  arrangement". 

(18)  Section  1869(a)  of  the  Social  Security 
Act  (42  U.S.C.  1395ff(a))  is  amended  by  in- 
serting "or  a  claim  for  benefits  with  respect 
to  home  health  services  under  part  B"  before 

"shaU". 

(19)  Section  1869(b)(2)  of  such  Act  (42 
U.S.C.  1395ff(b)(2))  is  amended  by  inserting 
"and  (1)(D)"  after  "paragraph  (1)(C)"  each 
place  it  appears. 

(20)  Section  1875(c)(3)(B)  of  such  Act  (42 
U.S.C.  139SU(c)(3)(B))  is  amended  by  strik- 
ing "years  1987"  and  inserting  "year  1987". 

(21)  Effective  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1986- 

(A)  section  9313(d)(3)  of  such  Act  is 
amended  by  striking  "2  years  after  the  date 
of  the  enactment  of  this  Act"  and  inserting 
"January  1,  1990": 

(B)  section  9332(a)(3)  of  such  Act  is 
amended  by  inserting  before  the  period  at 
the  end  the  foUounng:  "or  in  increasing  the 
proportion  of  total  payments  for  physicians ' 
services  which  are  pajiments  for  such  serv- 
ices rendered  by  participating  physicians": 

(C)  section  933S(j)(2)  of  such  Act  is 
amended  by  inserting  before  the  period  at 
the  end  the  following:  ""except  that  until 
network  administrative  organizations  are 
established  under  section  1881(c)(1)(A)  of 
the  Social  Security  Act  (as  amended  by  sub- 
section (d)(1)  of  this  section),  the  distribu- 
tion of  payments  described  in  the  last  sen- 
tence of  section  1881(b)(7)  of  such  Act  shall 
be  made  based  on  the  distribution  of  pay- 
ments under  section  1881  of  such  Act  to  net- 
work administrative  organizations  for 
fiscal  year  1986":  and 

(D)  section  9343  of  such  Act  is  amended— 
(i)  amending  sulyparagraph  (A)  of  sutisec- 

tion  (e)(2)  to  read  as  follows: 

"(2)(A)  Section  1833  (42  U.S.C.  13951)  U 
amended— 

"(i)  in  subsection  (a)(1)(F),  by  striking 
'(i)(3)'  and  inserting  "(i)(4)'.  and 

"(ii)  in  sulisection  (b)(3).  by  striking  'or 
under  sul>section  (i)(2)  or  (i)(4)'. ": 

(ii)  in  sutisection  (h)(2),  try  striking  "(d)" 
and  inserting  ""(c)"  and  by  adding  at  the  end 
the  following:  ""The  amendments  made  by 
subsection  (c)  shall  apply  to  services  fur- 
nished after  June  30,  1987. ":  and 

(Hi)  in  subsection  (h)(4),  by  striking  "(c)" 
and  inserting  "(d)". 

PART  4— PEER  REVIEW  ORGANIZATIONS 
sec.  4»n.  contkact provisions. 

(a)  ExTTNsioNS  OF  Peer  Review  Contract 
Period.— 


(1)  One-time  extensions  to  permit  stag- 

OERING  of  expiration  DATES.— 

(A)  In  OENERAL.—In  order  to  permit  the 
Secretary  of  Health  and  Human  Services  an 
adequate  time  to  complete  contract  renewal 
negotiations  with  utilization  and  quality 
control  peer  review  organizations  under 
part  B  of  title  XI  of  the  Social  Security  Act 
and  to  provide  for  a  staggered  period  of  con- 
tract expiration  dates,  notwithstanding  sec- 
tion 1153(c)  of  such  Act  the  Secretary  may 
provide  for  extensions  of  existing  contracts, 
but  the  total  of  such  extensions  may  not 
exceed  24  months  for  any  contract 

(B)  Effective  date.— The  amendment 
made  by  subparagraph  (A)  shall  apply  to  re- 
newals occurring  on  or  after  the  date  of  the 
enactment  of  this  Act 

(2)  3-YEAR  CONTRACT  period.— 

(A)  Section  1153(c)(3)  of  such  Act  (42 
U.S.C.  1320c-2(c)(3))  is  amended  by  striking 
"two"  and  "biennial"  and  inserting  "three" 
and  "triennial",  respectively. 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  with  respect  to  con- 
tracts entered  into  or  renewed  on  or  after 
the  date  of  the  enactment  of  this  Act 

(b)  Contract  Requirements.— 

(1)  Section  1153  of  the  Social  Security  Act 
(42  U.S.C.  1320C'2)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(h)(1)  The  Secretary  shall  publish  in  the 
Federal  Register  any  new  policy  or  proce- 
dure adopted  by  the  Secretary  that  affects 
substantially  the  performance  of  contract 
obligations  under  this  section  not  less  than 
30  days  before  the  date  on  which  such  policy 
or  procedure  is  to  take  effect  This  para- 
graph shall  not  apply  to  the  extent  it  is  in- 
consistent with  a  statutory  deadline. 

"(2)  The  Secretary  shall  publish  in  the  Fed- 
eral Register  the  general  criteria  and  stand- 
ards used  for  evaluating  the  efficient  and  ef- 
fective performance  of  contract  obligations 
under  this  section  and  shall  provide  oppor- 
tunity for  public  comment  with  respect  to 
such  criteria  and  standards. 

"(3)  The  Secretary  shall  regularly  furnish 
each  peer  review  organization  with  a  con- 
tract under  this  section  with  a  report  that 
documents  the  performance  of  the  organiza- 
tion in  relation  to  the  performance  of  other 
such  organizations. ". 

(2)  Section  1153(e)  of  such  Act  (42  U.S.C. 
1320c-2(e))  is  amended— 

(A)  by  inserting  "(1)"  after  "(e)": 

(B)  by  striking  "Contracting"  and  insert- 
ing "Except  as  provided  in  paragraph  (2), 
contracting":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  If  a  peer  review  organization  vrith  a 
contract  under  this  section  is  required  to 
carry  out  a  review  function  in  addition  to 
any  function  required  to  tie  carried  out  at 
the  time  the  Secretary  entered  into  or  re- 
newed the  contract  with  the  organization, 
the  Secretary  shall  before  requiring  such  or- 
ganization to  carry  out  such  additional 
function,  negotiate  the  necessary  contrac- 
tual modifications,  including  modifications 
that  provide  for  an  appropriate  adjustment 
(in  light  of  the  cost  of  such  additional  func- 
tion) to  the  amount  of  reimbursement  made 
to  the  organization. ". 

(3)  The  amendments  made  by  paragraphs 
(1)  and  (2)  shall  become  effective  on  the  date 
of  enactment  of  this  Act 

SEC.  4»$1.  PREFERENCE  IN  CONTRACTING  WITH  IN- 
ST A  TE  ORG  A  NIZA  TIONS 

(a)  In  General.— Section  1153  of  the  Social 
Security  Act  (42  U.S.C.  1320c-2).  as  amended 
by  section  4091(b)(1)  of  this  part  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 


"(i)(l)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Secretary  shall  not 
renew  a  contract  with  any  organization 
that  is  not  an  in-State  organization  (as  de- 
fined in  paragraph  (3))  unless  the  Secretary 
has  first  complied  with  the  requirements  of 
paragraph  (2). 

"(2)(A)  Not  later  than  six  months  before 
the  date  on  which  a  contract  period  end* 
with  respect  to  an  organization  that  is  not 
an  in-State  organization,  the  Secretary  shall 
publish  in  the  Federal  Register— 

"(i)  the  date  on  which  such  period  ends; 
and 

"'(ii)  the  period  of  time  in  which  an  in- 
State  organization  may  submit  a  proposal 
for  the  contract  ending  on  such  date. 

"(B)  If  one  or  more  qualified  in-State  or- 
ganizations submits  a  proposal  within  the 
period  of  time  specified  under  subparagraph 
(A)(ii).  the  Secretary  shall  not  automatically 
renew  the  current  contract  on  a  noncom- 
petitive basis,  but  shall  provide  for  competi- 
tion for  the  contract  in  the  same  manner  as 
a  new  contract  under  subsection  (b). 

"(3)  For  purposes  of  this  subsection,  an  in- 
State  organization  is  an  organization  that 
has  its  primary  place  of  business  in  the 
State  in  which  review  vnll  tie  conducted  (or, 
which  is  owned  by  a  parent  corporation  the 
headquarters  of  which  is  located  in  such 
State). ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  contracts  scheduled  to  be  renewed 
on  or  after  the  first  day  of  the  eighth  month 
to  begin  after  the  date  of  enactment  of  this 
Act 

SEC.  4093.  REQVIRING  REASONABLE  NOTICE  AND  OP- 
PORTVNITY  for  DISCUSSION  PRIOR  TO 
DENIAL  OF  CLAIM. 

(a)  In  General.— Section  1154(a)(3)  of  the 
Social  Security  Act  (42  U.S.C.  1320c-3(a)(3)) 
is  amended  to  read  as  follows: 

"(3)(A)  Subject  to  subparagraph  (B).  when- 
ever the  organization  makes  a  determina- 
tion that  any  health  care  services  or  items 
furnished  or  to  be  furnished  to  a  patient  by 
any  practitioner  or  provider  are  disap- 
proved, the  organization  shall  prompUy 
notify  such  patient  and  the  agency  or  orga- 
nization responsible  for  the  payment  of 
claims  under  title  XVIII  of  this  Act  of  such 
determination. 

"(B)  The  notification  under  subparagraph 
(A)  shaU  not  occur  until  20  days  after  the 
date  that  the  organization  has— 

"(i)  made  a  preliminary  notification  to 
such  practitioner  or  provider  of  such  pro- 
posed determination,  and 

"(ii)  provided  such  practitioner  or  provid- 
er an  opportunity  for  discussion  and  review 
of  the  proposed  determination. 
The  discussion  and  review  conducted  under 
subparagraph  (BXii)  shall  not  affect  the 
rights  of  a  practitioner  or  provider  to  a 
formal  reconsideration  of  a  determination 
under  this  part  (as  provided  under  section 
1155). ". 

(b)  Effecttve  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  determinations  made  on  or  after 
April  1,  1988. 

SEC.  4*94.  PEER  REVIEW  IVORMS  A .ND  EDVCA  TION.    ' 

(a)  Standards  Applied  by  PROs.— Section 
1154(a)(6)  of  the  Social  Security  Act  (42 
U.S.C.  1320c-3(a)(6))  is  amended  by  adding 
after  and  below  subparagraph  (B)  thereof 
the  following: 

"As  a  component  of  the  norms  descritied  in 
clause  (i)  or  (ii),  the  organization  sliall  take 
into  account  the  special  problems  associated 
with  delivering  care  in  remote  rural  areas. 
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the  availability  of  tervice  alternatives  to  in- 
patient hospitalisation,  and  other  appropri- 
ate factors  (such  as  the  distance  from  a  pa- 
tient's residence  to  the  site  of  care,  family 
support,  availalyility  of  proximate  alterna- 
tive sites  of  care,  and  the  patient  s  ability  to 
carry  out  necessary  or  prescribed  self -care 
Tti/imiens)  that  could  adversely  affect  the 
tafety  or  effectiveness  of  treatment  provided 
on  an  outpatient  basis.  ". 

lb)  ON-Sm  Rxvrsw.— Section  llS4(a)  of 
such  Act  (42  U.S.C.  1320c-3(a>>  is  amended 
by  adding  at  the  end  the  fcUlounng  new 
paragraph' 

"US)  During  each  year  of  the  contract  en- 
tered into  under  section  llS3(bi.  the  organi- 
zation shall  perform  significant  on-site 
review  activities,  inclxuling  on-site  review  at 
at  least  20  percent  of  the  rural  hospitals  in 
the  organization 's  area. ". 

<C)  RMPORTS  to  PROVIDKltS  AMD  EDUCATION- 
AL ACTlVmKS.— 

IIHA)  Section  llS4laJ<8t  such  Act  (42 
U.S.C.  1320c-3la)l6)>  is  amended— 

HJ  by  redesignating  sut>paraffraphs  (A) 
and  <B)  as  clauses  (i)  and  tiiJ.  respectively. 

(ii)  tyy  inserting  "(At"  after  "(6J".  and 

liii)  by  adding  at  the  end  the  foUowing: 

"(B)  The  organization  shall— 

"(i)  offer  to  provide,  several  times  each 
year,  for  a  physician  representing  the  orga- 
nization to  meet  (at  a  hospital  or  at  a  re- 
gional meeting)  with  medical  and  adminis- 
trative staff  of  each  hospital  (the  services  of 
which  are  reviewed  by  the  organization)  re- 
specting the  organization's  review  of  the 
hospital's  services  for  which  payment  may 
be  made  under  titU  XVI 1 1,  and 

"(ii)  publish  (not  less  often  than  annually) 
and  distribute  to  providers  and  practition- 
ers whose  services  are  subject  to  review  a 
report  that  describes  the  organization 's  find- 
ings with  respect  to  the  types  of  cases  in 
which  the  organization  has  frequently  deter- 
miTied  that  (I)  inappropriate  or  unnecessary 
care  has  been  provided.  (ID  services  were 
rendered  in  an  inappropriate  setting,  or 
(III)  services  did  not  meet  professionally 
recognized  standards  of  health  care.  ". 

(B)  The  amendments  made  by  subpara- 
graph (A)  shall  apply  to  contracts  under 
part  B  of  title  XI  of  the  Social  Security  Act 
entered  into  or  renewed  more  than  6  months 
after  the  date  of  the  enactment  of  this  Act 

(2)(A)  Section  llS4(a)(4)(B)  of  the  Social 
Security  Act  (42  U.S.C.  1320c-3(a)(4)(B))  is 
amended — 

(i)  try  inserting  before  the  period  at  the 
end  of  the  first  sentence  the  following:  "and 
whether  individuals  enrolled  with  an  eligi- 
ble organization  have  adequate  access  to 
health  care  services  provided  bv  or  through 
such  organization  (as  determined,  in  part, 
by  a  survey  of  individuals  enrolled  with  the 
organization  who  have  not  yet  used  the  or- 
ganization to  receive  such  services).  The 
contract  of  each  organization  shall  also  pro- 
vide that  with  respect  to  health  care  provid- 
ed by  a  health  maintenance  organization  or 
competitive  medical  plan  under  section 
1876.  the  organization  shall  maintain  a  ben- 
eficiary outreach  program  designed  to  ap- 
prise individuals  receiving  care  under  such 
section  of  the  role  of  the  peer  review  system, 
of  the  rights  of  the  individual  under  such 
system,  and  of  the  method  and  purposes  for 
contacting  the  organization":  and 

(iiJ  by  striking  "previous  sentence"  and 
inserting  "previous  two  sentences  ". 

(B)  Section  llS4(a)(7)(A)  of  such  Act  (42 
V.S.C.  1320c-3(a)(7)(A))  u  amended— 
(i)  6t  inserting  "(i)"  after  "(A)". 
(W  by  striking  the  semicolon  and  insert- 
ing ":  and",  and 


(Hi)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(ii)  in  the  case  of  psychiatric  and  physi- 
cal rehabilitation  services,  make  arrange- 
ments to  ensure  that  (to  the  extent  possible) 
initial  review  of  such  services  be  made  by  a 
physician  who  is  trained  in  psychiatry  or 
physical  rehatrilitation  (as  appropriate).  ". 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  with  respect  to  contracts 
entered  into  or  renewed  on  or  after  the  date 
of  enactment  of  this  Act 

(d)  PcxR  Review  Emphasis  on  Educational 

AcnVTTIES.  — 

(1)  Section  llS3(c)  of  such  Act  (42  U.S.C. 
1320c-2(c))  is  amended  by  adding  after  and 
below  paragraph  (8)  the  following:  "In  eval- 
uating the  performance  of  utilization  and 
quality  control  peer  review  organizations 
under  contracts  under  this  part  the  Secre- 
tary shall  place  emphasis  on  the  perform- 
ance of  such  organizations  in  educating 
providers  and  practitioners  (particularly 
those  in  rurtU  areas)  concerning  the  review 
process  and  criteria  l>eing  applied  by  the  or- 
ganization. ". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  to  contracts  under  part  B  of 
title  XI  of  the  Social  Security  Act  as  of  Jan- 
uary 1,  1988. 

(e)  TtLMCOMMVNICATtONS      DEMONSTRATION 

Projects.— The  Secretary  of  Health  and 
Human  Services  shall  enter  into  agreements 
with  entities  sutrmitting  applications  under 
this  suttsection  (in  such  form  as  the  Secre- 
tary may  provide)  to  establish  demonstra- 
tion projects  to  examine  the  feasibility  of  re- 
quiring instruction  and  oversight  of  rural 
physicians,  in  lieu  of  imposing  sanctions, 
through  use  of  video  communication  be- 
tween rural  hospitals  and  teaching  hospitals 
under  this  title.  Under  such  demonstration 
projects,  the  Secretary  may  provide  for  pay- 
ments to  physicians  consulted  via  video 
communication  systems.  No  funds  may  be 
expended  under  the  demonstration  projects 
for  the  acquisition  of  capital  items  includ- 
ing computer  hardware. 

sec.  «MS.  PKESXCUSION  HEAKINCS. 

(a)  In  Generai.— Section  llS6(b)  of  the 
Social  Security  Act  (42  U.S.C.  1320c-S(b))  is 
amended  by  adding  at  the  end  the  folloicing 
new  paragraph' 

"(5)  Before  the  Secretary  may  effect  an  ex- 
clusion under  paragraph  (2)  in  the  case  of  a 
provider  or  practitioner  located  in  a  rural 
health  manpower  shortage  area  (HMSA)  or 
in  a  county  with  a  population  of  less  than 
70.000.  the  provider  or  practitioner  adverse- 
ly affected  by  the  determination  is  entitled 
to  a  hearing  before  an  adm.inistrative  law 
judge  (described  in  section  20S(b))  respect- 
ing whether  the  provider  or  practitioner 
should  t>e  (Me  to  continue  furnishing  serv- 
ices to  individuals  entitled  to  benefits  under 
this  Act,  pending  completion  of  the  adminis- 
tratix)e  review  procedure  under  paragraph 
(4).  If  the  judge  does  not  determine,  try  a  pre- 
ponderance of  the  evidence,  that  the  provid- 
er or  practitioner  will  pose  a  serious  risk  to 
such  individuals  if  permitted  to  continue 
furnishing  such  services,  the  Secretary  shall 
not  effect  the  exclusion  under  paragraph  (2) 
until  the  provider  or  practitioner  has  t>een 
provided  reasonable  notice  and  opportunity 
for  an  administrative  hearing  thereon  under 
paragraph  (4). ". 

(b)  EmcTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  deter- 
minations made  tty  the  Secretary  of  Health 
and  Human  Services  under  section  llS6(b) 
of  the  Social  Security  Act  on  or  after  the 
date  of  the  enactment  of  this  Act 

(c)  TliANsmoN  roR  Current  Cases.— In  the 
case  of  a  practitioner  or  person— 


(1)  for  whom  a  notice  of  determination 
under  section  llS6(b)  of  the  Social  Security 
Act  has  been  provided  ipithin  365  days 
before  the  date  of  the  enactment  of  this  Act, 

(2)  who  has  not  exhausted  the  administra- 
tive remedies  available  under  section 
llS6(b)(4)  of  such  Act  for  review  of  the  deter- 
mination, and 

(3)  who  requests,  within  90  days  after  the 
date  of  the  enactment  of  this  Act  a  hearing 
established  under  this  subsection, 

the  Secretary  of  Health  and  Human  Services 
shall  provide  for  a  hearing  described  in  sec- 
tion llS6(b)(S)  of  the  Social  Security  Act  (as 
amended  by  subsection  (a)  of  this  section). 

(d)  Redeterminations  in  Certain  Cases.— 
If.  in  hearing  under  sut>section  (c).  the  judge 
does  not  determine,  try  a  preponderance  of 
the  evidence,  that  the  provider  or  practition- 
er irill  pose  a  serious  risk  to  individuals  en- 
titled to  benefits  under  title  XVIII  of  the 
Social  Security  Act  if  permitted  to  continue 
or  resume  furnishing  such  services,  the  Sec- 
retary shall  not  effect  the  exclusion  (or  shall 
suspend  the  exclusion,  if  previously  effected) 
under  paragraph  (2)  of  section  1156(b)  of 
such  Act  until  the  provider  or  practitioner 
has  been  provided  an  administrative  hear- 
ing thereon  under  paragraph  (4)  of  such  sec- 
tion, notwithstanding  any  failure  by  the 
provider  or  practitioner  to  request  the  hear- 
ing on  a  timely  basis. 

(e)  Report  on  Improvements  in  Proce- 
dures roR  Imposing  Sanctions.— Not  later 
than  one  year  after  the  date  of  enactment  of 
this  Act  the  Secretary  of  Health  and  Human 
Services  shall  report  to  Congress  on  the  im- 
proved procedures  for  imposing  sanctions 
against  a  practitioner  or  person  under  sec- 
tion 1156  of  the  Social  Security  Act  estab- 
lished through  agreement  by  the  Health  Care 
Financing  Administration,  the  American 
Association  of  Retired  Persons,  the  Ameri- 
can Medical  Association,  and  the  Office  of 
the  Inspector  General  in  the  Department  of 
Health  and  Human  Services.  The  report 
shall  set  forth  such  improved  procedures,  de- 
scribe the  response  of  physicians  and  pro- 
viders to  the  procedures,  assess  whether  the 
procedures  effect  an  appropriate  t>alance  be- 
tween  procedural  fairness  and  the  need  for 
ensuring  quality  medical  care,  comment  on 
the  alternative  provider-patient  notification 
procedure  contained  in  the  agreement  and 
recommend  whether  such  procedures  should 
apply  to  institutional  providers  of  health 
care  services. 

SSC.  4»lt.  UMITATION  Of  BSIVSnCIARy  UABIUTY 
FOR  SERfKES  DISALLOWED  BY  PEER 
REVIEW  ORGANIZATIONS. 

(a)  Part  B  Services.— 
(1)  Section  1842  of  the  Social  Security  Act 
(42  U.S.C  139SU)  U  amended— 

(A)  in  subsection  (b)(3)(iil.  by  inserting 
"(and  to  refund  amounts  already  collected)" 
after  "agrees  not  to  charge",  and  by  striking 
"and  (II)"  and  inserting  ".  (II)  the  physi- 
cian or  other  person  furnishing  such  service 
agrees  not  to  charge  (and  to  refund  amounts 
already  collected)  for  services  for  which  pay- 
ment under  this  title  is  denied  under  section 
1154(a)(2)  by  reason  of  a  determination 
under  section  1154(a)(1)(B),  and  (III)": 

(B)  in  subsection  (VdKAKiii),  by  insert- 
ing "(I)"  after  "(Hi)"  and  by  inserting  before 
the  comma  the  following:  "or  (II)  payment 
under  this  title  for  such  services  is  denied 
under  section  1154(a)(2)  by  reason  of  a  de- 
termination under  section  1154(a)(1)(B)": 
and 

(Ct  in  subsection  (l)(l)(C).  by  inserting 
"in  the  case  described  in  subparagraph 
(AtdiiXI)"  after  "to  an  individual". 


(2)  Section  1870(f)  of  such  Act  (42  U.S.C. 
139Sgg(f))  is  amended  by  striking  "that  the 
reasonable  charge  is  the  full  charge  for  the 
services  "  each  place  it  appears  and  inserting 
"to  the  terms  specified  in  sut>clause5  (I)  and 
(II)  of  section  1842(b)(3)(B)(ii)  with  respect 
to  the  services". 

(b)  Indemnification.— Section  1879(b)  of 
such  Act  (42  U.S.C.  139Spp(b))  is  amended— 

(1)  in  the  first  sentence,  by  striking  ",  sub- 
ject to  the  deductible  and  coinsurance  provi- 
sions of  this  title, ",  and 

(2)  by  adding  at  the  end  the  following:  "No 
item  or  service  for  which  an  individual  is 
indemnified  under  this  subsection  shall  be 
taken  into  account  in  applying  any  limita- 
tion on  the  amount  of  items  and  services  for 
which  payment  may  be  made  to  or  on  behalf 
of  the  individual  under  this  title. ". 

(c)  Patient  Liabiutv  for  Hospftal 
Charoes  During  Appeal  of  Discharge 
Notice.— 

(1)  Section  1154(e)(2)  of  such  Act  (42 
U.S.C.  1320c-3(e)(2))  is  amended  by  adding 
at  the  end  thereof  the  following:  "If  the  hos- 
pital requests  such  a  review,  it  shall  also 
notify  the  patient  that  the  review  has  been 
requested. ". 

(2)  Sections  1154(e)(3)(A)(i)  (42  U.S.C. 
1320c-3(e)(3)(A)(i))  and  llS4(e)(3)(B)  (42 
U.S.C.  1320c-3(e)(3J(B))  of  such  Act  are  each 
amended  try  inserting  "or  (2)"  after  "para- 
graph (1)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1,  1988. 

SEC.  im.  SEPARATE  FUNDING  LEVELS. 

(a)  AaaREOATE  Funding.— Section 
1866(a)(lJ(F)(i)(IW  of  the  Social  Security 
Act  (42  U.S.C.  1395cc(a)(l)(F)(i)(IIl))  is 
amended— 

(1>  by  striking  "1986"  and  inserting 
"1988";  and 

(2)  inserting  "and  for  any  direct  or  admin- 
istrative costs  incurred  as  a  result  of  review 
functions  added  with  respect  to  a  subse- 
quent fiscal  year"  after  "inflation". 

(b)  Payment.— Section  1866(a)(4)(C)(ii)  of 
such  Act  (42  U.S.C.  1395cc(a)(4)(C)(ii))  U 
amended  to  read  as  follows: 

"(ii)  shall  not  be  less  in  the  aggregate  for  a 
fiscal  year— 

"(I)  in  the  case  of  hospitals,  than  the 
amount         specified  in  paragraph 

(l)(F)(i)(III),  and 

"(II)  in  the  case  of  facilities  and  agencies, 
than  the  amounts  the  Secretary  determines 
to  be  sufficient  to  cover  the  costs  of  such  or- 
ganizations' conducting  the  activities  de- 
scrH>ed  in  subparagraph  (A)  icith  respect  to 
such  facilities  or  agencies  under  part  B  of 
title  XL  ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  fiscal  years  treginning  on  or  after  October 
1.  1988. 

Subtitle  B— Medicaid 

PART  l—EUGIBILnr  AND  BENEFITS 

SBC  4l»L  MEDICAID  BENEFITS  FOR  POOR  CHILDREN 
AND  PREGNANT  WOMEN. 

(a)  Medicaid  Optional  Coverage  for  Addi- 
tional Low-Income  Pregnant  Women  and 
Children.— 

(1)  Section  1902(1)  of  the  Social  Security 
Act  (42  U.S.C.  1396an)J  U  amended- 

(A)  in  paragraph  (2)— 

(i)  by  striking  "(2)  For  purposes  of  para- 
graph (1)"  and  inserting  "(2)(A)  For  pur- 
poses of  paragraph  (1)  with  respect  to  indi- 
viduals descrH>€d  in  sutfparagraph  (A)  or 
(B)  of  that  paragraph", 

(ii)  by  striking  "100  percent"  and  insert- 
ing "185  percent",  and 


(Hi)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(B)  If  a  State  elects,  under  subsection 
(a)(10)(A)(ii)(IX).  to  cover  individuals  not 
described  in  subparagraph  (A)  or  (B)  of 
paragraph  (1),  for  purposes  of  that  para- 
graph and  unth  respect  to  individuals  not 
described  in  such  subparagraphs  the  State 
shall  establish  an  income  level  which  is  a 
percentage  (not  more  than  100  percent,  or,  if 
less,  the  percentage  establis?ied  under  sub- 
paragraph (A))  of  the  income  official  pover- 
ty line  described  in  subparagraph  (A). ";  and 

(B)  in  paragraph  (3)(D).  by  inserting  "ap- 
propriate" after  "applied  is  the". 

(2)  Section  1902(e)(4)  of  such  Act  (42 
U.S.C.  1396a(e)(4J)  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "During 
the  period  in  which  a  child  is  deemed  under 
the  preceding  sentence  to  be  eligible  for  med- 
ical assistance,  the  medical  assistance  eligi- 
bility identification  number  of  the  mother 
shall  also  serve  as  the  identification  number 
of  the  child,  and  all  claims  shall  be  submit- 
ted and  paid  under  such  number  (unless  the 
State  issues  a  separate  identification 
number  for  the  child  before  such  period  ex- 
pires). ". 

(3)  The  amendments  made  by  this  subsec- 
tion shall  apply  to  medical  assistance  fur- 
nished on  or  after  July  1,  1988. 

(b)  Allowing  Accelerated  Coverage  of 
Children  up  to  Age  5.— 

(1)  Section  1902(l)(l)  of  such  Act  (42 
U.S.C.  1396a(l)(l))  is  amended— 

(A)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (B),  and 

(B)  by  striking  subparagraphs  (C)  through 
(F)  and  inserting  the  following: 

"(C)  children  t>om  after  September  30, 
1983,  and  who  have  attained  one  year  of  age 
but  have  not  attained  2,  3,  4,  or  5  years  of 
age  (as  selected  by  the  State), ". 

(2)(A)  Section  1902(1)  of  such  Act  is  further 
amended— 

(i)  in  paragraph  (3KC),  by  striking  ",  (C), 
(D),  (E),  or  (F)"  and  inserting  "or  (C)",  and 

(ii)  in  paragraph  (4)(B)(ii),  by  striking  ", 
(D),  (E),  or(F)". 

(B)  Section  1902(e)(7)  of  such  Act  (42 
U.S.C.  1396a(e)(7))  is  amended  by  striking  ", 
(C),  (D),  (E),  or  (F)"  and  inserting  "or  (C)". 

(C)  Section  9401(f)(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  is  amend- 
ed by  striking  "(A)"  after  "(2)"  and  try  strik- 
ing subparagraphs  (B)  through  (D). 

(3)  The  amendments  made  by  this  subsec- 
tion shall  apply  with  respect  to  medical  as- 
sistance furnished  on  or  after  July  1,  1988. 

(c)  Coverage  of  Children  up  to  Age  8.— 

(1)  Section  1905(n)(2)  of  such  Act  (42 
U.S.C.  1396d(n)(2))  is  amended  by  striking 
"is  under  5  years  of  age"  and  inserting  "has 
not  attained  the  age  of  7  (or  any  age  desig- 
nated by  the  State  that  exceeds  7  but  does 

TLOi.  fiTt*^t^ii  fit*' 

(2)  Section  1902fV(l)(C)  of  such  Act.  as 
amended  by  subsection  (b)(1)(B),  is  further 
amended  by  striking  "or  5  years"  and  insert- 
ing "5,  6,  7,  or  8  years". 

(3)(A)  The  amendments  made  by  this  sub- 
section shall  apply  to  medical  assistance 
furnished  on  or  after  Octotrer  1.  1988. 

(B)  For  purposes  of  section  190S(n)(2)  of 
the  Social  Security  Act  (as  amended  by  sub- 
section (a))  for  medical  assistance  furnished 
during  fiscal  year  1989,  any  reference  to 
"age  of  7"  is  deemed  to  be  a  reference  to  "age 
of  6". 

(d)  Premium.— 

(1)  Section  1916  of  the  Social  Security  Act 
(42  U.S.C.  13960)  U  amended— 

(A)  in  subsection  (a)(1),  try  insertinf 
"(except  for  a  premium  imposed  under  sub- 
section (c))"  before  the  semicolon; 


(B)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (d)  and  (e).  respectively; 
and 

(C)  by  inserting  after  subsection  (b)  the 
folloxDing  new  subsection: 

"(c)(1)  The  State  plan  of  a  State  may  at 
the  option  of  the  State  provide  for  imposing 
a  monthly  premium  (in  an  amount  that 
does  not  exceed  the  limit  established  under 
paragraph  (2))  with  respect  to  an  individual 
descrH>ed  in  subparagraph  (A)  or  (B)  of  sec- 
tion 1902(l)(l)  who  is  receiving  medical  as- 
sistance on  the  basis  of  section 
1902(a)(10)(A)(ii)(IX)  and  whose  famUy 
income  (as  determined  in  accordance  with 
the  methodology  specified  in  section 
1902(l)(3))  equals  or  exceeds  150  percent  of 
the  nonfarm  income  official  poverty  line  (a* 
defined  by  the  Office  of  Management  and 
Budget,  and  revised  annually  in  accordance 
with  section  673(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981)  applicable  to  a 
family  of  the  size  involved. 

"(2)  In  no  case  may  the  amount  of  any 
premium  imposed  under  paragraph  (1) 
exceed  10  percent  of  the  amount  by  which 
the  family  income  (less  expenses  for  the  care 
of  a  dependent  child)  of  an  individual  ex- 
ceeds 150  percent  of  the  line  descril>ed  in 
paragraph  (1). 

"(3)  A  State  shall  not  require  prepayment 
of  a  premium  imposed  pursuant  to  para- 
graph (1)  and  shall  not  terminate  eligHyility 
of  an  inditridual  for  medical  assistance 
under  this  title  on  the  basis  of  failure  to  pay 
any  such  premium  until  such  failure  contin- 
ues for  a  period  of  not  less  than  60  days.  The 
State  may  waive  payment  of  any  such  pre- 
mium in  any  case  where  the  State  deter- 
mines that  requiring  such  payment  would 
create  an  undue  hardship. 

"(4)  A  State  may  permit  State  or  local 
funds  available  under  other  programs  to  be 
used  for  payment  of  a  premium  imposed 
under  paragraph  (1).  Payment  of  a  premium 
rcith  such  funds  shall  not  be  counted  as 
income  to  the  individual  with  respect  to 
whom  such  payment  is  made. ". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  become  effective  on  July  1,  1988. 

(e)  Miscellaneous  Provisions  Relating  to 
Services  for  Pregnant  Women  and  Chil- 
dren.— 

(1)  Section  1902(a)(10)  of  such  Act  (42 
U.S.C.  1396a(a)(10))  is  amerided,  in  sul>divi- 
sion  (VII)  of  the  matter  following  subpara- 
graph (E),  try  striking  "and  postpartum" 
and  inserting  "postpartum,  and  family 
planning". 

(2)  Section  1902(e)(5)  of  such  Act  (42 
U.S.C.  1396a(e)(5))  is  amended  by  striking 
"until  the  end  of  the  60-day  period  begin- 
ning on  the  last  day  of  tier  pregnancy"  and 
inserting  "through  the  end  of  the  month  in 
which  the  60-day  period  (t>eginning  on  the 
last  day  of  her  pregnancy)  ends". 

(3)  Section  1902(l)(3)(E)  of  such  Act  (42 
U.S.C.  1396a(l)(3)(E))  U  amended  by  insert- 
ing after  "title  IV"  the  foUowing:  "(except  to 
the  extent  such  methodology  is  inconsistent 
iDith  clause  (D)  of  subsection  (a)(17))". 

(4)  Section  1902(l)(4)(A)  of  such  Act  (42 
U.S.C.  1396a(l)(4)(A))  U  amended  by  strik- 
ing "April  17,  1986"  and  inserting  "July  1, 
1987". 

(5)  Section  1902fl)(4)  of  such  Act  (42 
U.S.C.  1396a(l)(4))  is  amended  by  adding  at 
the  end  the  foUowing  new  subparagraph: 

"(C)  A  State  plan  may  not  provide,  in  its 
election  of  the  option  of  furnishing  medical 
assistance  to  individuals  described  in  para- 
graph (1),  that  such  individuals  must  apply 
for  benefits  under  part  A  of  title  IV  as  a  con- 
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dition  of  apjUving  for.  or  receiving,  medical 
aasiatance  under  this  title.  ". 

till  A)  The  amendment  made  by  para- 
graphs II J  shall  l>ecome  effective  on  the  date 
of  enactment  of  thu  Act 

IB)  The  amendments  made  try  paragraphs 
12)  and  13)  shaU  l>e  effective  as  if  they  had 
been  included  in  the  enactment  of  the  Con- 
solidated Omnibus  Budget  Reconciliation 
Act  of  1985. 

IC)  The  amendment  made  by  paragraph 

14)  shall  apply  to  elections  made  on  or  after 
the  enactment  of  this  Act 

ID)  The  amendment  made  by  paragraph 

15)  shall  apply  as  if  included  in  the  enact- 
ment of  section  9401  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986. 

SKC  4IU.  KOKB  A.SD  COMMlNfTr-BASSD  SKMVICES 
FOR  THK  SLDEMLY. 

(a)  In  GmnKRAU  — 

fl)  Section  1915  of  the  SocitU  Security  Act 
142  U.S.C.  1396n)  U  amended— 

I  A)  by  transferring  subsection  Id)  to  the 
end  of  such  section  and  redesignating  it  as 
suttsection  Ih),  and 

IB)  by  inserting  after  sul)section  Ic)  the 
following  new  subsection: 

"ld)ll)  Subject  to  paragraph  12),  the  Secre- 
tary shall  grant  a  waiver  to  provide  that  a 
State  plan  approved  under  this  title  shall  in- 
clude as  •medical  assistance'  under  such 
plan  payment  for  part  or  all  of  the  cost  of 
home  or  community-t>ased  services  lother 
than  room  and  (ward)  which  are  provided 
pursuant  to  a  written  plan  of  care  to  indi- 
viduals 65  years  of  age  or  older  with  respect 
to  whom  there  has  been  a  determination 
that  but  for  the  provision  of  such  services 
the  individuals  would  be  likely  to  require 
the  level  of  care  provided  in  a  skilled  nurs- 
ing facility  or  intermediate  care  facility  the 
cost  of  which  could  t>e  reimbursed  under  the 
State  plan. 

"12)  A  waiver  shall  not  be  granted  under 
this  subsection  unless  the  State  provides  as- 
surances satisfactory  to  the  Secretary  that— 
"lA)  necessary  safeguards  lincluding  ade- 
quate standards  for  provider  participation) 
have  been  taken  to  protect  the  health  and 
welfare  of  inditriduals  provided  services 
under  the  wait>er  and  to  assure  financial  ac- 
countability for  funds  expended  loith  respect 
to  such  servxces: 

"IB)  xcith  respect  to  individuals  65  years 
of  age  or  older  who — 

"li)  are  entitled  to  medical  assistance  for 
skilled  nursing  or  intermediate  care  facility 
services  under  the  State  plan, 
"Hi)  may  require  such  services,  and 
"liii)  may  be  eligible  for  such  home  or 
community-based  services  under  sitch 
waiver, 

the  State  will  provide  for  an  evaluation  of 
the  need  for  such  skilled  nwrstrij;  facility  or 
intermediate  care  facility  services:  and 

"lO  such  indixnduals  who  are  determined 
to  be  likely  to  reiruire  the  level  of  care  pro- 
vided in  a  skilled  nursing  facility  or  inter- 
mediate care  facility  are  informed  of  the  fea- 
sible alternatives  to  the  provision  of  skilled 
nursing  facility  or  intermediate  care  facility 
services,  which  such  individuals  may  choose 
if  avaiUMe  uruter  the  waix>er. 
Each  State  with  a  waiver  under  this  sut>sec- 
tion  shall  provide  to  the  Secretary  annually, 
consistent  with  a  reasonat>le  data  collection 
plan  designed  t>y  the  Secretary,  injormation 
on  the  impact  of  the  waiver  granted  under 
this  sut>section  on  the  type  and  amount  of 
medical  assutance  provided  under  the  State 
plan  and  on  the  health  and  welfare  of  recipi- 
ent*. 

"13)  A  waiver  granted  under  this  subsec- 
tion may  include  a  waiver  of  the  require- 


ments of  section  1902la)ll)  Irelating  to 
stateioideness).  section  1902la)llO)lB)  Irelat- 
ing to  comparability),  and  section 
1902la)llO)lC)li)lUI)  Irelating  to  income 
and  resource  rules  applicable  in  the  commu- 
nity). Subject  to  a  termination  by  the  State 
Iwith  notice  to  the  Secretary)  at  any  time,  a 
waiver  under  this  sutuection  shall  be  for  an 
initial  term  of  3  years  and,  upon  the  request 
of  a  State,  shall  be  extended  for  additional  5- 
year  periods  uiUess  the  Secretary  determines 
that  for  the  previous  waiver  period  the  as- 
surances provided  under  paragraph  12)  have 
not  been  met.  A  waiver  may  provide,  with 
respect  to  post-eligibility  treatment  of 
income  of  all  individuals  receiving  services 
under  the  waiver,  that  the  maximum 
amount  of  the  individual's  income  which 
may  be  disregarded  for  any  month  is  equal 
to  the  amount  that  may  be  allowed  for  that 
purpose  under  a  waiver  under  subsection 
ic). 

"14)  A  waiver  under  this  subsection  may, 
consistent  vnth  paragraph  12),  provide  med- 
ical assistance  to  individuals  for  case  man- 
agement serrrices,  homemaker/home  health 
aide  services  and  personal  care  services, 
adult  day  health  services,  respite  care,  and 
other  medical  and  social  services  that  can 
contribute  to  the  health  and  well-being  of  in- 
dividvMls  and  their  atnlity  to  reside  in  a 
community-based  care  setting. 

"I5)IA)  In  the  case  of  a  State  having  a 
wait^er  approved  under  this  subsection,  not- 
withstanding any  other  provision  of  section 
1903  to  the  contrary,  the  total  amount  ex- 
pended by  the  State  for  medical  assistance 
with  respect  to  skilled  nursing  facility  serv- 
ices, intermediate  care  facility  services,  and 
home  and  community-based  services  under 
the  State  plan  for  individuals  65  years  of 
age  or  older  during  a  waiver  year  under  this 
sut>section  may  not  exceed  the  projected 
amount  determined  under  subparagraph 
IB). 

"IB)  For  purposes  of  subparagraph  lA),  the 
projected  amount  under  this  sut)paragraph 
is  the  sum  of  the  following: 

"li)  The  aggregate  amount  of  the  State's 
medical  assistance  under  this  title  for 
skilled  nursing  facility  services  and  interme- 
diate care  facility  services  furnished  to  indi- 
viduals who  have  attained  the  age  of  fiS  for 
the  iMse  year  increased  try  a  percentage 
which  is  equal  to  the  lesser  of  7  percent 
times  the  numfeer  of  years  beginning  after 
the  iMse  year  and  ending  before  the  waix)er 
year  inviolx^ed  or  the  sum  of— 

"ID  the  percentage  increase  H>ased  on  an 
appropriate  market-basket  index  represent- 
ing the  costs  of  elements  of  such  services)  be- 
tween the  t>ase  year  and  the  icaiver  year  in- 
volved, f^US 

"III)  the  percentage  increase  between  the 
base  year  and  the  waiver  year  involved  in 
the  number  of  residents  in  the  State  who 
have  attained  the  age  of  85,  plus 

"HID  2  percent  for  each  year  beginning 
after  the  base  year  and  ending  before  the 
waiver  year. 

"Hi)  The  aggregate  amount  of  the  State's 
medical  assistance  under  this  title  for  home 
and  community-based  services  for  individ- 
uals who  have  attained  the  age  of  65  for  the 
base  year  increased  try  a  percentage  which  is 
equal  to  the  lesser  of  7  percent  times  the 
number  of  years  l>eginning  after  the  base 
year  and  ending  before  the  waiver  year  in- 
volved or  the  sum  of— 

"ID  the  percentage  iru:rease  Ibased  on  an 
appropriate  market-basket  iruiex  represent- 
ing the  costs  of  elements  of  such  services)  be- 
tween the  base  year  and  the  waiver  year  in- 
t>o/v«d,  plus 


"IID  the  percentage  increase  between  the 
tmse  year  and  the  waiver  year  involved  in 
the  numl>er  of  residents  in  the  State  who 
have  attained  the  age  of  65,  plus 

"HID  2  percent  for  each  year  t>eginning 
after  the  iMse  year  and  ending  before  the 
XDaiver  year. 

"liii)  The  Secretary  shall  develop  and  pro- 
mulgate by  regulation  Iby  not  later  than  Oc- 
tober 1.  1989)— 

"ID  a  method,  t>ased  on  an  index  of  appro- 
priately xoeighted  indicators  of  changes  in 
the  wages  and  prices  of  the  mix  of  goods  and 
services  which  comprise  both  skilled  nursing 
facility  services  and  intermediate  care  facil- 
ity services  I  regardless  of  the  source  of  pay- 
ment for  such  services),  for  projecting  the 
percentage  increase  for  purposes  of  clause 
li)II); 

"IID  a  method,  based  on  an  index  of  ap- 
propriately weighted  indicators  of  changes 
in  the  wages  and  prices  of  the  mix  of  goods 
and  services  which  comprise  home-  and 
community-based  services  iregardless  of  the 
source  of  payment  for  sitch  services),  for 
projecting  the  percentage  increase  for  pur- 
poses of  clause  lii)il):  and 

"HID  a  method  for  projecting,  on  a  State 
specific  basis,  the  percentage  increase  in  the 
numl>er  of  residents  in  each  State  who  are 
over  75  years  of  age  for  any  period. 

Effective  on  and  after  the  date  the  Secretary 
promulgates  the  regulation  under  clause 
liii),  any  reference  in  this  subparagraph  to 
the  lesser  of  7  percent'  shaU  be  deemed  to  be 
a  reference  to  the  'greater  of  7  percent '. 

"(C)  In  this  paragraph: 

"li)  The  term  "home-  and  community- 
iMsed  services'  includes  services  described  in 
sections  1905la)l7)  and  190Sla)l8),  services 
described  in  subsection  lc)l4)IB),  services 
described  in  paragraph  I4)IB),  personal  care 
services,  and  services  furnished  pursuant  to 
a  waiver  under  sut>section  Ic). 

"lii)II)  Subject  to  sulxlause  III),  the  term 
base  year'  means  the  most  recent  year 
lending  before  the  date  of  the  enactment  of 
this  subsection)  for  which  actual  final  ex- 
penditures under  this  title  have  been  report- 
ed to.  and  accepted  by,  the  Secretary. 

"IID  For  purposes  of  subparagraph  IC),  in 
the  case  of  a  State  that  does  not  report  ex- 
penditures on  the  basis  of  the  age  categories 
described  in  such  subparagraph  for  a  year 
ending  before  the  date  of  the  enactment  of 
this  subsection,  the  term  base  year'  means 
fiscal  year  1989. 

"liii)  The  term  'intermediate  care  facility 
services'  does  not  include  services  furnished 
in  an  institution  certified  in  accorxtance 
with  section  1905ld). 

"16)1  A)  A  determination  by  the  Secretary 
to  deny  a  request  for  a  u>aiver  lor  extension 
of  waiver)  under  this  sul>section  shall  be 
subject  to  review  to  the  extent  provided 
under  section  11161b). 

"IB)  Notvnthstanding  any  other  provision 
of  this  Act,  if  the  Secretary  denies  a  request 
of  the  State  for  an  extension  of  a  loaiver 
under  this  subsection,  any  waiver  under  this 
subsection  in  effect  on  the  date  such  request 
is  made  shall  remain  in  effect  for  a  period  of 
not  less  than  90  days  after  the  date  on  which 
the  Secretary  denies  such  request  lor,  if  the 
State  seeks  review  of  such  determination  in 
accordance  with  subparagraph  lA),  the  date 
on  which  a  final  determination  is  made 
with  respect  to  such  review). ". 

12)  The  amendments  made  by  paragraph 
ID  shall  become  effective  on  January  1, 
1988. 

lb)  ConroRMina  Amzhdments.- 


ID  Section  1902la)llO)IA)fii)IVI)  of  such 
Act  142  U.S.C.  1396ala)llO)(A)lii)IVI))  is 
amended  by  striking  "section  19151c)"  each 
place  it  appears  and  inserting  "subsection 
Ic)  or  Id)  of  section  1915". 

12)  Section  1915lh)  of  such  Act,  as  redesig- 
nated by  subsection  (a),  is  amended  by  strik- 
ing "Ic)"  and  inserting  in  lieu  thereof  "Ic) 
or  Id)". 

Ic)  Extension  or  Waiver.— In  the  case  of  a 
State  which,  as  of  December  1,  1987,  has  a 
waiver  approved  with  respect  to  elderly  in- 
dividuals under  section  19151c)  of  the  Social 
Security  Act,  which  waiver  is  scheduled  to 
expire  before  July  1,  1988.  if  the  State  noti- 
fies the  Secretary  of  Health  and  Human 
Services  of  the  State's  intention  to  file  an 
application  for  a  waiver  under  section 
1915ld)  of  such  Act  las  amended  by  subsec- 
tion la)  of  this  section),  the  Secretary  shall 
extend  approval  of  the  State's  waiver,  under 
section  19151c)  of  such  Act,  on  the  same 
terms  and  conditions  through  Septemt>er  30, 
1988. 

SEC.  4IS3.  PHYSICIANS'  SERVICES  fVRNISIIED  BY 
DENTISTS. 

la)  Clarifyino  Coveraoe.— Section 
190Sla)l5)  of  the  Social  Security  Act  142 
U.S.C.  1396dla)IS))  is  amended  by  inserting 
"lA)"  after  "15)"  and  by  inserting  before  the 
semicolon  at  the  end  the  following:  ",  and 
IB)  medical  and  surgical  services  furnished 
by  a  dentist  Idescribed  in  section  1861lr)l2)> 
to  the  extent  such  services  may  be  performed 
under  State  law  either  by  a  doctor  of  medi- 
cine or  by  a  doctor  of  dental  surgery  or 
dental  medicine  and  would  be  described  in 
subparagraph  lA)  if  furnished  by  a  physi- 
cian las  defined  in  section  1861lr)ll))". 

lb)  EmcnvE  Date.— 

11)  The  amendment  made  by  subsection 
la)  applies  lexcept  as  provided  under  para- 
graph 12))  to  payments  under  title  XIX  of 
the  Social  Security  Act  for  calendar  quarters 
beginning  on  or  after  January  1,  1988,  urith- 
out  regard  to  whether  or  not  final  regula- 
tions to  carry  out  such  amendment  have 
6ecn  promulgated  by  such  date. 

12)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health  and 
Human  Services  determines  requires  State 
legislation  lother  than  legislation  appropri- 
ating funds)  in  order  for  the  plan  to  meet 
the  additional  requirement  imposed  by  the 
amendment  made  by  subsection  la),  the 
State  plan  shall  not  be  regarded  as  failing  to 
comply  with  the  requirements  of  such  title 
solely  on  the  basis  of  its  failure  to  meet  this 
additional  requirement  before  the  first  day 
of  the  first  calendar  quarter  beginning  after 
the  close  of  the  first  regular  session  of  the 
State  legislature  that  begins  after  the  date  of 
enactment  of  this  Act 

SEC  4114.  OPTIONAL  MEDICAID  COVERAGE  OF  INDI- 
VIDVALS  IN  CERTAIN  STATES  RECEIV- 
ING ONLY  OPTIONAL  STATE  SUPPLE- 
MENTARY PA  YMENTS. 

Section  1902la)llO)IA)lii)  of  the  Social  Se- 
curity Act  142  U.S.C.  1396ala)llO)(A)(ii))  is 
amended— 

11)  by  striking  "or"  at  the  end  of  subclause 
(IX)  and  inserting  "or"  at  the  end  of  «u&- 
clause  IX):  and 

(2)  by  adding  at  the  end  the  foUovring  new 
subclause: 

"(XI)  who  receive  only  an  optional  State 
supplementary  payment  based  on  need  and 
paid  on  a  regular  boris,  equal  to  the  differ- 
ence betvyeen  the  individual's  countable 
income  and  the  income  standard  used  to  de- 
termine eligitrility  for  such  supplementary 
payment  (uHth  countable  income  being  the 
income  remaining  after  dedtictions  as  estab- 


lished by  the  State  pursuant  to  standards 
that  are  more  restrictive  than  the  standards 
for  supplementary  security  income  benefits 
under  title  XVI),  which  are  available  to  all 
individuals  in  the  State  (but  which  may  6e 
based  on  different  income  standards  by  po- 
litical sutkiivision  according  to  cost  of 
living  differences),  and  which  are  paid  by  a 
State  that  does  not  have  an  agreement  with 
the  Secretary  under  section  1616  or  1634. ". 

SEC.  4I$S.  CLARIFICATION  OF  COVERAGE  OF  CUNIC 
SERVICES  FVRNISIIED  TO  HOMELESS 
OITSIDE  FACIUTY. 

la)  In  General.— Section  1905la)l9)  of  the 
Social  Security  Act  142  U.S.C.  1396dla)l9))  w 
amended  by  inserting  before  the  semicolon 
at  the  end  the  following:  ",  including  such 
services  furnished  outside  the  clinic  by 
clinic  personnel  to  an  eligible  individual 
who  does  not  reside  in  a  permanent  dwelling 
or  does  not  have  a  fixed  home  or  mailing  ad- 
dress". 

lb)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  la)  shall  apply  to  serv- 
ices furnished  on  or  after  January  1,  1988, 
without  regard  to  wheOier  regulations  to  im- 
plement stich  amendment  are  promulgated 
by  such  date. 

SEC.  4l»t.  MEDICALLY  NEEDY  INCOME  LEVELS  FOR 
CERTAIN  2-MEMBER  COVPLES  IN  CAU- 
FORNIA. 

For  purposes  of  section  1903lf)ll)IB)  of  the 
Social  Security  Act,  for  payments  made  to 
California  on  or  after  July  1,  1983,  in  the 
case  of  a  family  consisting  only  of  two  indi- 
viduals both  of  whom  are  adults  and  at  least 
one  of  whom  is  aged,  blind,  or  disabled,  the 
"highest  amount  which  would  ordinarily  be 
paid  to  a  family  of  the  same  size"  under  the 
State's  plan  approiyed  under  part  A  of  title 
IV  of  such  Act  shall,  at  California's  option, 
be  the  amount  determined  by  the  State 
agency  to  be  the  aTnount  of  the  aid  which 
would  ordinarily  be  payable  under  such 
plan  to  a  family  which  consists  of  one  adult 
and  tioo  children  and  which  is  without  any 
income  or  resources.  Section 

1902la)ll0)(C>li)IIII)  of  the  Social  Security 
Act  shall  not  prevent  California  from  estab- 
lishing lunder  the  previous  sentence)  an  ap- 
plicable income  limitation  for  families  de- 
scribed in  that  sentence  which  is  greater 
than  the  income  limitation  applicable  to 
other  families,  if  California  has  an  applica- 
ble income  limitation  under  section  19031  f) 
of  such  Act  which  is  equal  to  the  maximum 
applicable  income  limitation  permitted  con- 
sistent with  paragraph  IDIB)  of  such  sec- 
tion for  families  other  than  those  described 
in  the  previous  sentence. 

PART 2— OTHER  PROVISIONS 

SEC  4111.  INCREASING  THE  MAXIMUM  ANNUAL  MED- 
ICAID PAYMENTS  THAT  MAY  BE  MADE 
TO  THE  COMMONWEALTHS  AND  TERRI- 
TORIES. 

la)  In  General.— Subsection  Ic)  of  section 
1108  of  the  Social  Security  Act  142  U.S.C. 
1308)  is  amended  to  read  as  follows: 

"(c)  The  total  amount  certified  by  the  Sec- 
retary under  title  XIX  with  respect  to  a 
fiscal  year  for  payment  to— 

"ID  Puerto  Rico  shall  not  exceed  (A) 
$73,400,000  for  fiscal  year  1988,  IB) 
$76,200,000  for  fiscal  year  1989,  and  IC) 
$79,000,000  for  fiscal  year  1990  (and  each 
succeeding  fiscal  year): 

"(2)  the  Virgin  Islands  shall  not  exceed  (A) 
$2,430,000  for  fiscal  year  1988.  (B)  $2,515,000 
for  fiscal  year  1989,  and  (C)  $2,600,000  for 
fiscal  year  1990  land  each  succeeding  fiscal 
year); 

"13)  Guam  shall  not  exceed  lA)  $2,320,000 
for  fiscal  year  1988,  IB)  $2,410,000  for  fiscal 
year  1989,  and  IC)  $2,500,000  for  fiscal  year 
1990  land  each  succeeding  fiscal  year); 


"14)  the  Northern  Mariana  Islands  shall 
not  exceed  (A)  $636,700  for  fiscal  year  1988, 
(B)  $693,350  for  fiscal  year  1989,  and  (C) 
$750,000  for  fiscal  year  1990  land  each  suc- 
ceeding fiscal  year);  and 

"15)  American  Samoa  shall  not  exceed  lA) 
$1,330,000  for  fiscal  year  1988.  IB)  $1,390,000 
for  fiscal  year  1989,  and  IC)  $1,450,000  for 
fiscal  year  1990  land  each  succeeding  fiscal 
year). ". 

lb)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  apply  to  pay- 
ments for  fiscal  years  beginning  loith  fiscal 
year  1988. 

SEC.  4112.  ADJUSTMENT  IN  MEDICAID  PA  YMENT  FOR 
INPATIENT  HOSPITAL  SERVICES  FUR- 
NISHED BY  DISPROPORTIONATE 
SHARE  HOSPITALS. 

(a)  Implementation  or  Requirememt.— 

ID  A  StaU's  plan  under  title  XIX  of  the 
Social  Security  Act  shall  not  be  considered 
to  meet  the  requirement  of  section 
1902la)ll3)IA}  of  such  Act  linsofar  as  it  re- 
quires payments  to  hospitals  to  taJce  into  ac- 
count the  situation  of  hospitcUs  which  serve 
a  disproportionate  numbier  of  low  income 
patients  urith  special  needs),  as  of  July  1, 
1988,  unless  the  State  has  submitted  to  the 
Secretary  of  Health  and  Human  Services,  by 
not  later  than  such  date,  an  amendment  to 
such  plan  that— 

lA)  specifically  defines  the  hospitals  so  de- 
scribed (and  includes  in  such  definition  any 
disproporiionate  share  hospital  described  in 
subsection  lb)ll)  which  meets  the  require- 
ment of  subsection  (d)).  and 

(B)  provides,  effective  for  inpatient  hospi- 
tal services  provided  not  later  than  July  1. 
1988,  for  an  appropriate  increase  in  the  rate 
or  amount  of  payment  for  such  services  pro- 
vided by  such  hospitals,  consistent  loith  sub- 
section (c). 

I2)IA)  In  order  to  be  considered  to  have 
met  such  requirement  of  section 
1902la)ll3)IA)  as  of  July  1,  1989.  the  StaU 
must  submit  to  the  Secretary  of  Health  and 
Human  Services  try  not  later  than  such  date, 
the  State  plan  amendment  described  in 
paragraph  <1),  consistent  with  subsection 
Ic). 

IB)  In  order  to  be  considered  to  have  met 
such  requirement  of  section  1902la)ll3)IA) 
as  of  July  1.  1990.  the  State  must  submit  to 
the  Secretary  of  Health  and  Human  Services 
by  not  later  than  such  date,  the  State  plan 
amendment  descril>ed  in  paragraph  (1).  con- 
sistent with  subsection  (c). 
The  Secretary  shall,  not  later  than  June  30 
of  each  year  in  which  the  State  is  required  to 
submit  an  amendment  under  this  subsec- 
tion, review  each  such  amendment  for  com- 
pliance unth  such  requirement  and  by  such 
date  shall  approve  or  disapprove  each  such 
amendment  If  the  Secretary  disapproves 
such  an  amendment,  the  State  shall  immedi- 
ately submit  a  revised  amendment  which 
meets  such  requirement  The  requirement  of 
this  subsection  may  not  be  waived  under 
section  1915(b)(4)  of  the  Social  Security  Act 

(b)  Hospitals  Deemed  Disproportionate 
Share.— 

11)  For^purposes  of  subsection  (a)(1),  a 
hospital  which  meets  the  requirement  of  sub- 
section (d)  is  deemed  to  be  a  disproportion- 
ate share  hospital  if— 

(A)  the  hospital's  medicaid  inpatient  utili- 
zation rate  (as  defined  in  paragraph  (2))  is 
at  least  one  standard  deviation  above  the 
mean  medicaid  inpatient  utilization  rate 
for  hospitals  receiving  medicaid  payments 
in  the  State;  or 

(B)  the  hospital's  low-income  utilization 
rate  (as  defined  in  paragraph  (3))  exceeds  25 
percent 
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<2)  For  purposes  of  paragraph  (VIA),  the 
term  "medicaid  inpatient  utilization  rate" 
m^ans,  for  a  hospital,  a  fraction  (expressed 
as  a  percentage),  the  numerator  of  which  is 
the  hospital's  number  of  inpatient  days  at- 
tributable to  patients  who  /for  such  dcys) 
were  eligible  for  mediced  assistance  under 
the  State  plan  approved  under  title  XIX  of 
the  Social  Security  Act  in  a  period,  and  the 
denominator  of  which  is  the  total  number  of 
the  hospital's  inpatient  days  in  that  period. 

(3)  For  purposes  of  paragraph  llllB),  the 
term  "low-income  utilization  rate"  means, 
for  a  hospital  the  sum  of— 

(A)  the  fraction  (expressed  as  a  percent- 
age)— 

(i)  the  numerator  of  which  is  the  sum  (for 
a  period/  of  (I)  the  total  revenues  paid  the 
hospital  for  patient  services  under  a  State 
plan  under  title  XIX  of  the  Social  Security 
Act  and  (II)  the  amount  of  the  cash  subsi- 
dies for  patient  services  received  directly 
from  State  and  local  governments,  and 

(ii)  the  denominator  of  which  is  the  total 
amount  of  revenues  of  the  hospital  for  pa- 
tient services  (including  the  amount  of  such 
cash  subsidies)  in  the  period;  and 

(B)  a  fraction  (expressed  as  a  percent- 
age)— 

(i)  the  numerator  of  which  is  the  total 
amount  of  the  hospital's  charges  for  inpa- 
tient hospital  services  which  are  attributa- 
ble to  charity  care  in  a  period,  and 

(ii)  the  denominator  of  which  is  the  total 
amount  of  the  hospital's  charges  for  inpa- 
tient hospital  services  in  the  hospital  in  the 
period. 

The  numerator  under  subparagraph  (Bl(i) 
shall  rwt  include  contractual  allowances 
and  discounts  (other  than  for  indigent  pa- 
tients not  eligible  for  medical  assistance 
under  a  State  plan  ajtproved  under  title 
XIX  of  the  Social  Security  Act). 

(c>  Paymest  Adjustment.— In  order  to  be 
consistent  with  this  subsection,  a  payment 
adjustment  for  a  disproportionate  share  hos- 
pital must  either— 

(1)  be  in  an  amount  egual  to  the  product 
of  (A)  the  amount  paid  under  the  State  plan 
to  the  hospital  for  operating  costs  for  inpa- 
tient hospital  services  (of  the  kind  described 
in  section  lS86(a)(4)).  and  (B)  the  hospital's 
disproportionate  share  adjustment  percent- 
age (established  under  section 
1886(d)(5/(F)(iv>/;  or 

(2)  provide  for  a  minimum  specified  addi- 
tional payment  amount  (or  increased  per- 
centage payment)  and  for  an  increase  in 
iuch  a  payment  amount  (or  percentage  pay- 
ment) in  prxyportion  to  the  percentage  by 
which  the  hospital's  medicaid  utilization 
rate  (as  defined  in  sul>section  (b)(2))  exceeds 
one  standard  deviation  above  the  mean 
medicaid  inpatient  utilization  rate  for  hos- 
pitals receiving  medicaid  payments  in  the 
State; 

except  that,  for  purposes  of  paragraphs 
(2)(A)  and  (2KB>.  the  payment  adjustment 
for  a  disproportionate  share  hospital  is  con- 
sistent with  this  subsection  if  the  appropri- 
ate increase  in  the  rate  or  amount  of  pay- 
ment is  e«rual  to  one-third  of  the  increase 
otherwise  applicable  under  subsection  (c) 
(in  the  case  of  paragraph  (2)(A)>  and  two- 
thirds  of  such  increase  (in  the  case  of  para- 
graph (2)(B)I. 

(d)    RXQUtRXMEMT    TO    QVAUFY    AS    DlSPRO- 

roRTioKATt  Share  HosprrAL.  — 

(1)  Except  as  provided  in  paragraph  (2), 
no  hospital  may  be  defined  or  deemed  as  a 
disproportionate  share  hospital  under  a 
StaU  plan  under  title  XIX  of  the  Social  Se- 
curity Act  or  under  subsection  (b)  of  this 
section  unless  the  hospital  has  at  least  2  ob- 


stetricians who  have  staff  privileges  at  the 
hospital  and  who  have  agreed  to  provide  ob- 
stetric services  to  individuals  who  are  enti- 
tled to  medical  assistance  for  such  services 
under  such  Slate  plan. 

(2KA)  Paragraph  (1)  shall  not  apply  to  a 
hospital— 

(i)  the  inpatients  of  which  are  predomi- 
nantly individuals  under  18  years  of  age:  or 

(ii)  which  does  not  offer  nonemergency  ob- 
stetric services  to  the  general  population  as 
of  the  date  of  the  enactment  of  this  Act. 

(B)  In  the  case  of  a  hospital  located  in  a 
rural  area  (as  defined  for  purposes  of  sec- 
tion 1886  of  the  Social  Security  Act),  in 
paragraph  (1)  the  term  "obstetrician"  in- 
cludes any  physician  with  staff  privileges  at 
the  hospital  to  perform  nonemergency  ob- 
stetric procedures. 

(e)  Special  Rule.- A  State  plan  shall  6c 
considered  to  meet  the  requirement  of  sec- 
tion 1902(a)(13f(A/  (insofar  as  it  requires 
payynents  to  hospitals  to  take  into  account 
the  situation  of  hospitals  which  serve  a  dis- 
proportionate number  of  low  income  pa- 
tients with  special  needs)  without  regard  to 
the  requirement  of  subsection  (a)  if  the  plan 
provided  for  payment  adjustments  for  dis- 
proportionate share  hospitals  as  of  January 
1,  1984.  and  if  the  aggregate  amount  of  the 
payment  adjustments  under  the  plan  for 
such  hospitoUs  is  not  less  than  the  aggregate 
amount  of  such  adjustments  otherwise  re- 
quired to  be  made  under  such  subsection. 

SBC.  41 IJ.  HMO-RELATED  PgOflSIO.SS. 

(a)  Treatment  of  Garden  State  Health 
Plan.— 

(1)  Section  1903(m)  of  the  Social  Security 
Act  (42  U.S.C.  1396(m)/  u  amended— 

(A)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)(A)  For  purposes  of  this  subsection 
and  section  1902(e)(2)(A>.  in  the  case  of  the 
State  of  New  Jersey,  the  term  'contract '  shall 
6«  deemed  to  include  an  undertaking  by  the 
State  agency,  in  the  State  plan  under  this 
title,  to  operate  a  program  meeting  all  re- 
quirements of  this  subsection. 

"(B)  The  undertaking  described  in  sub- 
paragraph (A)  must  provide— 

"(i)  for  the  establishment  of  a  separate 
entity  responsible  for  the  operation  of  a  pro- 
gram meeting  the  requirements  of  this  sub- 
section, which  entity  may  be  a  suttdivision 
of  the  State  agency  administering  the  State 
plan  under  this  title: 

"(ii)  for  separate  accounting  for  the  funds 
used  to  operate  such  program: 

"(Hi)  for  setting  the  capitation  rales  and 
any  other  payment  rates  for  services  provid- 
ed in  accordance  with  this  sulisection  using 
a  methodology  satisfactory  to  the  Secretary 
designed  to  ensure  that  total  Federal  match- 
ing payments  under  this  title  for  such  serv- 
ices will  be  lower  than  the  matching  pay- 
ments that  would  t>e  made  for  the  same  serv- 
ices, if  provided  under  the  State  plan  on  a 
fee  for  service  basis  to  an  actuarially  equiv- 
alent population:  and 

"(ivt  that  the  State  agency  urill  contract, 
for  purposes  of  meeting  the  requirement 
under  section  1902(a)(30KC>.  with  an  orga- 
nization or  entity  that  under  section  1154 
reviews  services  provided  by  an  eligible  or- 
ganization pursuant  to  a  contract  under 
section  1876  for  the  purpose  of  determining 
whether  the  quality  of  services  meets  profes- 
sionally recognized  standards  of  health  care. 

"(C)  The  undertaking  described  in  sub- 
paragraph (A)  shall  be  subject  to  approval 
(and  annual  re-approval)  try  the  Secretary 
in  the  same  manner  as  a  contract  under  this 
subsection. 


"(D)  The  undertaking  described  in  sub- 
paragraph (A)  shall  not  be  eligible  for  a 
waiver  under  section  191S(b).  ":  and 

(B)  in  paragraph  (2)(F),  by  striking  all 
that  precedes  "a  State  plan  may  restrict" 
and  inserting  the  following: 

"(F)  In  the  case  of— 

(i)  a  contract  with  an  entity  described  in 
subparagraph  (G)  or  with  a  qualified  health 
maintenance  organization  (as  defined  in 
section  1310(d)  of  the  Public  Health  Service 
Act)  which  meets  the  requireirient  of  sub- 
paragraph (A)(ii),  or 

"(ii)  a  program  pursuant  to  an  undertak- 
ing described  in  paragraph  (6)  in  which  at 
least  25  percent  of  the  membership  enrolled 
on  a  prepaid  basis  are  individuals  who  (I) 
are  not  insured  for  benefits  under  part  B  of 
title  XVIII  or  eligible  for  benefits  under  this 
title,  and  (II)  (in  the  case  of  such  individ- 
uals whose  prepayments  are  made  in  whole 
or  in  part  by  any  government  entity)  had 
the  opportunity  at  the  time  of  enrollment  in 
the  program  to  elect  other  coverage  of  health 
care  costs  that  would  have  been  paid  in 
whole  or  in  part  by  any  governmental 
entity, ". 

(2)  Section  1902(e)(2)(A)  of  such  Act  (42 
U.S.C.  1396a(e)(2)(AJ)  U  amended  by  strik- 
ing "section  1903(m)(2)(G)"  and  inserting 
"paragraph  (2)(G)  or  (6)  of  section 
1903(m)". 

(b)  Medicaid  Matchino  Rate  roR  Qvauty 
Review  or  HMO  Services.— 

(1)  Section  1902(a)(30>(C)  of  such  Act  (42 
U.S.C.  1396a(a)(30)(C>)  is  amended  by  in- 
serting ",  an  entity  which  meets  the  require- 
ments of  section  1152,  as  determined  by  the 
Secretary, "  after  "title  XI)". 

(2/  Section  1902(d)  of  such  Act  (42  U.S.C. 
1396a(d))  is  amended— 

(i)  by  inserting  after  "contracts  with"  the 
folleuring:  "an  entity  which  meets  the  re- 
quirements of  section  1152,  as  determined  by 
the  Secretary,  for  the  performance  of  the 
quality  review  functions  described  in  sub- 
section (a)(30)(C),  or",  and 

(ii)  by  striking  "organization  (or  organi- 
zations)" each  place  it  appears  and  insert- 
ing "such  an  entity  or  organization". 

(3)  Section  1903(a)(3)(C)  of  such  Act  (42 
U.S.C.  1396b(a)(3)(C))  U  amended  by  insert- 
ing "or  by  an  entity  which  meets  the  require- 
ments of  section  1152,  as  determined  by  the 
Secretary, "  after  "utilization  and  quality 
control  peer  review  organization". 

(c)  Freedom  of  Choice.— 

(1)  Section  1902(a)(23)  of  such  Act  (42 
U.S.C.  1396a(a)(23)>  is  amended— 

(A)  by  inserting  "(A)"  after  "Guam,  pro- 
vide that",  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  the  following:  ".  and  (B)  an  enroll- 
ment of  an  indirndual  eligible  for  medical 
assistance  in  a  primary  care  case-manage- 
ment system  (described  in  section 
1915(b)(1)),  a  health  maintenance  organiza- 
tion, or  a  similar  entity  shall  not  restrict  the 
choice  of  the  qualified  person  from  whom 
the  individual  may  receive  services  under 
section  1905(a)(4)(C)". 

(2)  Section  1902(e)(2)(A)  of  such  Act  (42 
U.S.C.  1396a(e)(2)(A))  U  amended  by  strik- 
ing "but  only"  and  inserting  "but,  except  for 
benefits  furnished  under  section 
1905(a)(4)(C),  only" 

(3)  The  amendments  made  by  this  subsec- 
tion shall  apply  to  services  furnished  on  and 
after  July  1,  1988. 

(d)  Technical  Amendments.— 

(1)  Section  1903(m)(2)(F)  of  such  Act  (42 
U.S.C.  1396b(m)(2)(F))  is  amended  by  strik- 
ing "subparagraph  (G)"  and  inserting  "sub- 
paragraphs (E)  or  (G)". 


(2)  Section  1902(e)(2)(A)  of  such  Act  (42 
U.S.C.  1396a(e)(2)(A))  U  amended  by  sink- 
ing "section  1903(m)(2)(G)"  and  inserting 
'subparagraph  (B)(iii),  (E),  or  (G)  of  sec- 
tion 1903(m)(2)". 

(e)  Continued  Euoibjuty  and  Restriction 
on  Disenrollment  Without  Cause  for  Met- 
ropolitan Health  Plan  HMO.— For  purposes 
of  sections  1902(e)(2)(A)  and  1903(m)(2)(F) 
of  the  Social  Security  Act,  the  Metropolitan 
Health  Plan  HMO  operated  by  the  New  York 
Cttv  public  hospitals  shall  be  treated  in  the 
same  manner  as  a  qualified  health  mainte- 
nance organization  (as  defined  in  section 
1310(d)  of  the  Public  Health  Service  Act). 

SEC.   4114.   medicaid   WAIVER  FOR  HOSPICE  CARE 
FttR  AIDS  patients. 

Section  1905(o)(l)  of  the  Social  Security 
Act  (42  U.S.C.  1396d(o)(l))  U  amended— 

(1)  by  inserting  "(A)"  after  "(1)"; 

(2)  by  striking  "The"  and  inserting  "Sub- 
ject to  subparagraph  (B),  the";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  For  purposes  of  this  title  only,  with 
respect  to  the  definition  of  hospice  program 
under  section  1861(dd)(2),  the  Secretary  may 
allow  an  agency  or  organization  to  make 
the  assurance  under  subparagraph  (A)(iii) 
of  such  section  without  taking  into  account 
any  individual  who  is  afflicted  with  ac- 
(juired  immunodeficiency  syndrome. ". 

SEC.  41  Ii.  state  DEMONSTRATION  PROJECTS. 

(a)  Extension  of  Arizona  Health  Care 
Demonstration  Project.— 

(1)  Notwithstanding  any  limitations  con- 
tained in  section  1115  of  the  Social  Security 
Act,  but  subject  to  paragraphs  (2)  and  (3)  of 
this  subsection,  the  Secretary  of  Health  and 
Human  Services  (in  this  subsection  referred 
to  as  the  "Secretary")  upon  application 
shall  renew  until  September  30,  1989,  ap- 
proval of  demonstration  project  numt>er  11- 
P-98239/9-05  ("Arizona  Health  Care  Cost 
Containment  System— AHCCCS— A  state- 
XDide  approach  to  cost  effective  health  care 
financing"),  including  all  waivers  granted 
by  the  Secretary  under  such  section  1115  as 
of  September  30,  1987. 

(2)  The  Secretary's  renewed  approval  of 
the  project  under  paragraph  (1)  shall— 

(A)  subject  to  paragraph  (3)  be  on  the  same 
terms  and  conditions  that  existed  between 
the  applicant  and  the  Secretary  as  of  Sep- 
tember 30.  1987;  and 

(B)  remain  in  effect  through  September  30, 
1989.  unless  the  Secretary  finds  that  the  ap- 
plicant no  longer  complies  with  such  terms 
and  conditions. 

(3)  Nothing  in  this  subsection  sliall  be  con- 
strued to  prohibit  or  require  the  Secretary 
from  granting  additional  waivers  to  the  ap- 
plicant— 

(A)  for  coverage  of  additional  optional 
groups,  and 

(B)  for  coverage  of  long-term  care  and 
ottier  services  which  toere  not  covered  as  of 
September  30,  1987. 

(b)  New  York  State  Pilot  Program  for 
Prenatal,  Maternity,  and  Newborn  Care.— 

(1)  Upon  application  by  the  State  of  New 
York  and  approval  by  the  Secretary  of 
Health  and  Human  Services  (in  this  subsec- 
tion referred  to  as  the  "Secretary"),  the  State 
of  New  York  (in  this  subsection  referred  to 
as  the  "State")  may  conduct  a  demonstra- 
tion project  in  accordance  with  this  subsec- 
tion for  the  purpose  of  testing  its  Prenatal/ 
Maternity/Newborn  Care  Pilot  Program  (in 
this  subsection  referred  to  as  the  "Pro- 
gram"), as  the  Program  is  set  forth  in  the 
Prenatal  Care  Act  of  1987  (enacted  by  the 
State  in  February  1987),  aa  an  alternative  to 
existing  Federal  program*. 


(2)  Under  the  demonstration  project  con- 
ducted under  this  subsection— 

(A)  any  individual  who  receives  benefits 
under  the  Program  shall  not  receive  any  of 
such  benefits  under  the  plan  of  the  State 
under  title  XIX  of  the  Social  Security  Act; 
and 

(B)  the  Secretary  shall  make  payments  to 
the  State  urith  respect  to  individuals  receiv- 
ing benefits  under  the  Program  in  the  same 
amounts  as  would  be  payable  for  such  bene- 
fits under  title  XIX  of  the  Social  Security 
Act  if  such  individuals  were  receiving  such 
benefits  under  such  title  (as  determined  by 
the  Secretary). 

(3)  The  Secretary  may  (with  respect  to  the 
demonstration  project  under  this  subsec- 
tion) waive  compliance  with  any  require- 
ment contained  in  section  1902(a)(1), 
1902(a)(10)(B),  1902(a)(17)(D),  1902(a)(23), 
1902(a)(30),  or  1903(f)  of  the  Social  Security 
Act  which  (if  applied)  u>ould  prevent  the 
State  from  carrying  out  the  project,  effec- 
tively achieving  its  purpose,  or  receiving 
payments  in  accordance  loith  paragraph 
(2)(B). 

(4)  As  a  condition  of  approval  of  the  dem- 
onstration project  under  this  subsection,  the 
State  shaU  provide  assurances  satisfactory 
to  the  Secretary  that— 

(A)  the  State  icill  continue  to  make  bene- 
fits available  under  title  XIX  of  the  Social 
Security  Act  to  all  pregnant  women  entitled 
to  receive  benefits  under  such  title  to  the 
extent  such  beriefits  are  not  provided  under 
the  Program;  and 

(B)  the  State  has  in  effect  a  quality  assur- 
ance mechanism  to  ensure  the  quality  and 
accessability  of  the  services  furnished  under 
the  program. 

(5)(A)  The  demonstration  project  under 
this  subsection  shall  be  conducted  for  a 
period  not  to  exceed  three  years. 

(B)  The  Secretary  shall  conduct  an  evalua- 
tion of  the  demonstration  project  under  this 
subsection  and  shall  report  the  results  of 
such  evaluation  to  the  Congress  not  later 
than  one  year  after  completion  of  the 
project 

(c)  Waivers  for  Family  Independence  Pro- 
ORAM.-Upon  approval  of  the  demonstration 
project  relating  to  the  Family  Independence 
Program  in  the  State  of  Washington  and 
with  respect  to  such  project,  the  Secretary  of 
Health  and  Human  Services  shall  loaive 
compliance  toith  any  requirements  of  sec- 
tions 1902(a)(1),  1916,  and  1924  of  the  Social 
Security  Act  but  only  to  the  extent  neces- 
sary to  enable  the  State  to  carry  out  the 
project  as  enacted  by  the  State  of  Washing- 
ton in  May  1987. 

SBC  411*.   WAIVER  AUTHORITY  UNDER  THE  MEDIC- 
AID   PROGRAM    FOR    THE    NORTHERN 
MARIANA  ISLANDS. 
Section  1902(j)  of  the  Social  Security  Act 

(42  U.S.C.  1396a(j))  is  amended— 

(1)  by  inserting  "and  the  Northern  Mari- 
ana Islands"  after  "American  Samoa"  the 
first  place  it  appears:  and 

(2)  by  inserting  "or  the  Northern  Mariana 
Islands"  after  "American  Samoa"  the 
second  place  it  appears. 

SEC.  4117.  DELA  V  QVAUTY  CONTROL  SANCTIONS  FOR 
MEDICAID. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  not  prior  to  July  1,  1988,  imple- 
ment any  reductions  in  payments  to  States 
pursuant  to  section  1903(u)  of  the  Social  Se- 
curity Act  (or  any  provision  of  law  de- 
scribed in  subsection  (c)  of  section  133  of  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982). 

SEC.  4IIS.  TECHNICAL  AND  MISCELLANEOUS  AMEND- 
MENTS. 

(a)  Section  2176  Waiver  Technicals.— 


(1)  Section  1915(c)(3)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1396n(c)(3))  U  amended  by 
striking  "and  section  1902(a)(10)(B)  (relat- 
ing to  comparability) "  and  inserting  ",  sec- 
tion 1902(a)(10)(B)  (relating  to  comparabil- 
ity), and  section  1902(a)(10)(C)(i)(III)  (re- 
lating to  income  and  resource  rules  applica- 
ble in  the  community)". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  be  effective  as  if  incluxled  in  the  en- 
actment of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1986. 

(b)  Increase  in  Number  of  Individuals 
Who  May  Be  Served  Under  Model  Home 
AND  Community-Based  Services  Waivers.— 
Section  1915(c)  of  the  Social  Security  Act  (42 
U.S.C.  1396n(c))  is  amended  by  (ulding  at 
the  end  the  following  new  paragraph: 

"(10)  No  waiver  under  this  subsection 
shall  limit  by  an  amount  less  than  200  the 
number  of  individuals  in  the  State  who  may 
receive  home  and  community-based  services 
under  such  u>aiver. ". 

(c)  Katie  Beckett  Technical.— 

(1)  Section  1902(e)(3)(C)  of  such  Act  (42 
U.S.C.  1396a(e)(3)(C))  U  amended  by  strik- 
ing "to  have  a  supplemental  security  income 
(or  State  supplemental)  payment  made  with 
respect  to  him  under  title  XVI"  and  insert- 
ing "for  medical  assistance  under  the  State 
plan  under  this  title". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  be  effective  as  if  it  were  included  in 
section  134  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982. 

(d)  Organ  Transplant  Technical.— 

(1)  Section  1903(i)  of  the  Social  Security 
Act  (42  U.S.C.  1396b(i))  is  amended— 

(A)  in  paragraph  (1),  by  striking  the 
period  at  the  end  and  inserting  ";  or",  and 

(B)  by  axiding  at  the  end  the  fcMowing  new 
sentence:  "Nothing  in  paragraph  (1)  shall  be 
construed  as  permitting  a  State  to  provide 
services  under  its  plan  under  this  title  that 
are  not  reasonable  in  amount,  duration, 
and  scope  to  achieve  their  purpose. ". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  be  effective  as  if  included  in  the  en- 
actment of  section  9507  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985. 

(e)  Civil  Money  Penalty  and  Exclusion 

ClARIFICA  TIONS.  — 

(1)  Section  1128A(a)(l)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1320a-7(a)(l)),  as  amend- 
ed by  section  3(a)(1)  of  the  Medicare  and 
Medicaid  Patient  and  Program  Protection 
Act  of  1987  (Public  Law  100-93),  is  amended 
by  striking  "or  has  reason  to  know"  each 
place  it  appears  and  inserting  "or  should 
know". 

(2)  Section  1128(d)(3)(B)  of  the  such  Act 
(42  U.S.C.  1320a-6(d)(3)(B)),  as  amended  by 
section  2  of  the  Medicare  and  Medicaid  Pa- 
tient and  Program  Protection  Act  of  1987 
(Public  Law  100-93),  is  amended— 

(A)  by  inserting  "(i)"  after  "(B)",  and 

(B)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  A  Stale  health  care  program  may  pro- 
vide for  a  period  of  exclusion  which  is 
longer  than  the  period  of  exclusion  under  a 
program  under  title  XVIII. ". 

(3)  The  amendment  made  by  paragraph 
(1)  shall  apply  to  activities  occurring  before, 
on,  or  after  the  date  of  the  enactment  of  this 
Act 

(f)  Incorporation  of  Certain  Provisions 
Relating  to  Indian  Health  Service  Faciu- 

TIES.— 

(1)  Section  1911  of  the  Social  Security  Act 
(42  U.S.C.  1396J).  as  amended  by  section 
4111(g)(8)  of  this  title,  is  amended— 

(A)  by  striking  "or  nursing  facility"  each 
place  it  appears  and  inserting  ",  nursing  fa- 
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cUity.  or  any  other  type  of  facility  which 
provides  services  of  a  type  otherwise  covered 
under  the  State  plan  ";  and 

IB  J  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  The  Secretary  is  authorized  to  enter 
into  agreements  with  the  State  agency  for 
the  purpose  of  reimbursing  such  agency  for 
health  care  and  services  provided  in  Indian 
Health  Service  facilities  to  Indians  who  are 
eligible  for  medical  assistance  under  the 
State  plan. ". 

I2>  The  amendments  made  by  paragraph 
ID  shall  apply  to  health  care  services  per- 
formed on  or  after  the  date  of  the  enactment 
Of  this  Act 

lg>  Frail  Elderly  Demonstration  Project 
Waivers.— 

11)  Section  9412lb)i2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  is  amend- 
ed— 

I  A)  in  subparagraph  I  A),  by  inserting 
before  the  period  at  the  end  the  following:  ", 
including  permitting  the  organization  to 
assume  progressively  lover  the  initial  3-year 
period  of  the  waiver)  the  full  financial  risk". 
and 

IB)  in  subparagraph  IB),  by  striking  "be 
awarded  a  grant  from  the  Robert  Wood 
Johnson  Foundation"  and  insert  "partici- 
pate in  an  organized  initiative  to  replicate 
the  findings  of  the  On  Lok  long-term  care 
demonstration  project  Idescribed  in  section 
603lc)<l)  of  the  Social  Se<rurity  Amendments 
of  1983)". 

12)  The  amendments  made  by  paragraph 
11)  shall  take  effect  as  though  it  were  includ- 
ed in  the  Omnibus  Budget  Reconciliation 
Act  of  1986. 

Ih)  Medically  Needy  Incurred  Expenses. 

(1)  Section  1902la)(17)  of  the  Social  Secu- 
Hty  Act  142  U.S.C.  1396ala)ll7))  is  amended 
by  striking  "Iwhether  in  the  form  of  insur- 
ance premiums  or  otherwise)"  and  inserting 
"Iwhether  in  the  form  of  insurance  premi- 
ums or  otherwise  and  regardless  of  whether 
such  costs  are  reimbursed  under  another 
put>lic  program  of  the  State  or  political  suth 
divisxon  thereof)". 

12)  The  amendment  made  by  paragraph 
11)  shall  apply  to  costs  incurred  ajter  the 
date  of  the  enactment  of  this  Act 

li)  QuAuncATioNS  FOR  Case  Managers  roR 
Individuals  With  Development  Disabilities 
AMD  Chronic  Mental  Illness.  — 

ID  Section  191Slg)il>  of  such  Act  142 
V.S.C.  1396nlg)lli)  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "The 
State  may  limit  the  case  managers  available 
with  respect  to  case  management  services 
for  eligible  individuals  with  developmental 
disaMlities  or  with  chronic  mental  illness  in 
order  to  ensure  that  the  case  managers  for 
such  individuals  are  capable  of  ensuring 
that  such  individuals  receive  needed  serv- 
ices.". 

12)  The  amendment  made  by  paragraph 
ID  shall  take  effect  as  though  it  were  includ- 
ed in  the  enactment  of  the  Consolidated  Om- 
nibus Budget  Reconciliation  Act  of  1985. 

Ij)  Habiutation  Services  Emcnvs 
Date.— Effective  as  if  included  in  the  enact- 
ment of  section  9502  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985, 
subsection  lj)ll)  of  such  section  is  amended 
by  inserting  before  the  period  at  the  end  the 
following:  "to  individuals  eligible  for  serv- 
ices under  a  waiver  granted  under  section 
191510  of  the  Social  Security  Act  without 
regard  to  whether  such  individuals  were  re- 
ceiving institutional  services  before  their 
participation  in  the  waiver". 

Ik)  Section  2176  Waiver  for  Institvtion- 
AUZXD  DEVELOPMEin-ALLY  DISABLED. —Section 


19151017)  of  the  Social  Security  Act  142 
U.S.C.  1396nlOi7))  is  amended  by  iJiserting 
"lA)"  after  "17)"  and  adding  at  the  end  the 
following  new  subparagraph' 

"IB)  In  making  estimates  under  para- 
graph I2)ID)  in  the  case  of  a  waiver  that  ap- 
plies only  to  individuals  with  developmental 
disabilities  who  are  inpatients  in  a  skilled 
nursing  facility  or  intermediate  care  facility 
and  whom  the  State  has  determined,  on  the 
basis  of  an  evaluation  under  paragraph 
I2)(B),  to  need  the  level  of  services  provided 
by  an  intermediate  care  facility  for  the  men- 
tally retarded,  the  State  may  determine  the 
average  per  capita  expenditures  that  would 
have  been  made  in  a  fiscal  year  for  those  in- 
dividuals under  the  State  plan  on  the  basis 
of  the  average  per  capita  expenditures  under 
the  State  plan  for  services  to  individuals 
who  are  inpatients  in  an  intermediate  care 
facility  for  the  mentally  retarded  ". 

ID  Renewal  or  Freedomop-Choice  Wa/v- 

ID  Section  1915lh)  of  such  Act  142  U.S.C. 
1396nih))  is  amended  6y  striking  "denies 
such  request  in  writing  within  90  days  after 
the  date  of  its  submission  to  the  Secretary. " 
and  inserting  ",  within  90  days  after  the 
date  of  its  sutymission  to  the  Secretary, 
either  denies  such  request  in  writing  or  in- 
forms the  State  agency  in  writing  with  re- 
spect to  any  additional  information  which 
is  needed  in  order  to  make  a  final  determi- 
nation with  respect  to  the  request  After  the 
date  the  Secretary  receives  such  additional 
information,  the  request  shall  be  deemed 
granted  unless  the  Secretary,  within  90  day 
of  such  date,  denies  such  request ". 

12)  The  amendment  made  try  paragraph 
ID  shall  apply  to  requests  for  continuation 
of  waivers  received  after  the  date  of  the  en- 
actment of  this  Act 

im)  Repeal  op  Coordinated  Audit  Re- 
quirement.- 

IDIA)  Section  1129  of  such  Act  142  U.S.C. 
1320a-8)  is  repealed 

IB)  Section  1902la)l42)  of  such  Act  (42 
U.S.C.  1396ala)l42))  is  amended- 

li)  by  striking  "lA)",  and 

Hi)  by  striking  ".  IB)"  and  all  that  follows 
up  to  the  semicolon  at  the  end 

12)  The  amendments  made  by  paragraph 
ID  shall  apply  to  audits  conducted  after  the 
date  of  the  enactment  of  this  Act 

In)  Temporary  Technical  Error  Depini- 
TtON.—For  purposes  of  section 

1903iu)il)iE)iii)  of  the  Social  Secunty  Act 
effective  for  the  period  beginning  on  the 
date  of  enactment  of  this  Act  and  ending  De- 
cember 31,  1988,  a  "technical  error"  is  an 
error  in  eligibility  condition  isuch  as  as- 
signment of  social  security  numbers  and  as- 
signment of  rights  to  third-party  benefits  as 
a  condition  of  eligibility)  that  if  corrected 
would  not  result  in  a  difference  in  the 
amount  of  medical  assistance  paid 

lot  Technical  Amendments  Relating  to 
New  Jersey  Respite  Care  Pilot  Project.— 

ID  Section  94141b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  is  amended— 

lA)  by  redesignating  paragraphs  12),  (3), 
and  14).  as  paragraphs  13),  14),  and  15),  re- 
spectively, 

IB)  try  inserting  after  paragraph  ID  the 
following  new  paragraph: 

"12)  provide  that  the  State  may  submit  a 
detailed  proposal  describing  the  project  lin 
lieu  of  a  formal  request  for  the  waiver  of  ap- 
plicable provisions  of  title  XIX  of  the  Social 
Security  Act)  and  that  submission  of  such  a 
description  by  the  State  will  be  treated  as 
such  a  request  for  purposes  of  subsection 
Ig), ",  and 

IC)  in  paragraph  13),  as  redesignated  by 
paragraph  ID  of  this  subsection,  by  strUcing 


"if  the  project"  and  all  that  follows  through 
"Act"  the  second  place  it  appears  and  insert- 
ing "the  State  shall  utilize  a  post-eligibility 
cost-sharing  formula  based  on  the  available 
income  of  participants  with  income  in 
excess  of  the  nonfarm  income  official  pover- 
ty line  las  defined  by  the  Office  of  Manage- 
ment and  Budget  and  revised  annually  in 
accordance  with  section  67312)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  198D". 

I2)IA)  Section  94141a)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  is  amend- 
ed by  striking  "elderly  and  disabled  individ- 
uals" and  inserting  "eligible  individuals". 

IB)  Section  94141c)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  is  amended  to 
read  as  follows: 

"ic)  Definitions.— For  purposes  of  this  sec- 
tion— 

"ID  the  term  'eligible  individual'  means 
an  individual— 

"lA)  who  is  elderly  or  disabled 

"lB)li)  whose  income  inot  including  the 
income  of  the  spouse  or  family  of  the  indi- 
vidual) does  not  exceed  300  percent  of  the 
amount  in  effect  under  section  1611la)il)lA) 
of  the  Social  SecurityiAct  las  increased  pur- 
suant to  section  1617  bf  such  Act),  or 

"Hi)  in  the  case  of  an  individual  and 
spouse  who  are  both  dependent  on  a  care- 
0ver,  whose  combined  incomes  do  not 
exceed  such  amount 

"lO  whose  liquid  resources  las  declared  by 
the  individual)  do  not  exceed  t40,000, 

"ID)  who  is  at  risk  of  institutionalization 
unless  the  individual's  caregiver  is  provided 
with  respite  care,  and 

"IE)  who  has  been  determined  to  meet  the 
requirements  of  subparagraphs  I  A)  through 
ID)  in  accordance  with  an  application  proc- 
ess designed  by  the  State:  and 

"12)  the  term  'respite  care  services'  shall 
include— 

"lA)  short-term  and  intermittent— 

"li)  companion  or  sitter  services  Ipaid  as 
well  as  volunteer), 

"Hi)  homemaker  and  personal  care  serv- 
ices, 

"(Hi)  adult  day  care,  and 

"(iv)  inpatient  care  in  a  hospital  a  skilled 
nursing  facility,  or  an  intermediate  care  fa- 
cility Inot  to  exceed  a  total  of  14  days  for 
any  individual),  and 

"IB)  peer  support  and  training  for  family 
caregivers  lusing  informal  support  groups 
and  organized  counseling). ". 

13)  Section  9414ig)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  is  amended  by  in- 
serting "section  1902la)llO)(C)li)(III)."  afUr 

"section  1902la)llO)lB),". 

14)  The  amendments  made  by  this  subsec- 
tion shall  be  effective  as  if  included  in  the 
enactment  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1986. 

ip)  Miscellaneous  Technical  Correc- 
tions.- 

ID  Subclause  I IX)  of  section 
1902la)llO)IA)lii)  of  the  Social  Security  Act 
142  U.S.C.  1396ala)llO)(A)lii))  is  amended 
by  moving  it  4  ems  to  the  right  so  as  to  align 
its  left  margin  with  that  of  subclause  (VIII) 
of  that  section. 

12)  Subclause  IX)  of  section 
1902ia)llO)IA)lii)  of  such  Act  142  U.S.C. 
1396ala)(10)lA)(ii))  is  amended  by  moving 
it  2  ems  to  the  right  so  as  to  align  its  left 
margin  with  that  of  subclause  ( VIII)  of  that 
section. 

13)  Section  1902la)ll7)  of  such  Act  (42 
U.S.C.  139Sala)(17J)  is  amended  by  striking 
"subsection  (l)(3)"  and  inserting  "sut>sec- 
tions  (l)(3).  (m)(4),  and  (m)(S)". 


14)  Section  1902la)l30)lC)  of  such  Act  142 
U.S.C.  1396la)l30)lC))  is  amended  by  strik- 
ing "provide"  and  inserting  "use". 

15)  Section  1903lf)l4)  of  such  Act  142 
U.S.C.  1396blf)l4))  is  amended  by  inserting 
",  1902la)llO)IA)lii)IX),  or  1905lp)ID"  afUr 
"1902la)llO)lA)lii)IIX)'. 

16)  Paragraph  19)  of  section  1902le)  of 
such  Act  142  U.S.C.  1396a(e>)  is  amended  by 
moving  the  paragraph  2  ems  to  the  left  so  as 
to  align  the  left  margin  of  subparagraph  lA) 
Ibefore  clause  li))  and  subparagraphs  IB) 
and  IC)  with  the  left  margin  of  paragraph 
(8). 

17)  Section  1902(l)(D  of  such  Act  142 
U.S.C.  1396all)ll))  U  amended— 

I  A)  by  striking  "IDID  Individuals"  and  in- 
serting "(IXl)  Individuals", 

IB)  by  moving  the  matter  before  subpara- 
graph lA)  2  ems  to  the  left  so  it  is  indented 
only  once,  and 

IC)  by  striking  ",  whose"  and  inserting 
"and  whose". 

18)  Sections  190211)12),  1902lm)l2)IA). 
1905lp)l2)IA),  and  501lb)l2)  of  such  Act  142 
U.S.C.  1396all)l2),  1396alm)l2)IA), 
1396d(p)l2)IA),  701lb)l2)J  art  each  amended 
by  striking  "nonfarm". 

19)  Paragraphs  ID  and  12)  of  section 
19251a),  as  redesignated  by  section  [4111(a)] 
of  this  title,  are  amended  to  read  as  follows: 

"ID  AFDC.—(A)  Section  402(a)(32)  of  this 
Act  (relating  to  individuals  who  are  deemed 
recipients  of  aid  but  for  whom  a  payment  is 
not  made). 

'"IB)  Section  402la)(37)  of  this  Act  (relat- 
ing to  individuals  who  lose  AFDC  eligibility 
due  to  increased  earnings). 

■"(C)  Section  406(h)  of  this  Act  (relating  to 
individuals  who  lose  AFDC  eligibility  due  to 
increased  collection  of  child  or  spousal  sup- 
port). 

"ID)  Section  414(g)  of  thU  Act  (relating  to 
certain  individuals  participating  in  work 
supplementation  programs). 

"■(2)  SSI.— (A)  Section  1611le)  of  this  Act 
(relating  to  treatment  of  couples  sharing  an 
accommodation  in  a  facility). 

"(B)  Section  1619  of  this  Act  (relating  to 
benefits  for  individuals  who  perform  sub- 
stantial gainful  activity  despite  severe  medi- 
cal impairment). 

""(C)  Section  16341b)  of  this  Act  Irelating 
to  preservation  of  benefit  status  for  disabled 
widows  and  widoioers  who  lost  SSI  benefits 
t>ecause  of  1983  changes  in  actuarial  reduc- 
tion formula). 

'"ID)  Section  16341c)  of  thU  Act  Irelating 
to  individuals  who  lose  eligibility  for  SSI 
benefits  due  to  entitlement  to  child's  insur- 
ance benefits  under  section  202ld)  of  this 
Act). ". 

110)  Effective  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1986,  section  9411la)l2)IB)  of  such  Act 
is  amended  by  inserting  "such "  after  "need 
for". 

SUBTTTLE  C—Nt)RStNa  HOME  REPORM 

PART  I— MEDICARE  PROGRAM 

SEC.    4191.    REQUIREMENTS  FOR  SKILLED  NURSING 
FACIUTIES. 

la)  SPEcincATioN  or  Facility  Require- 
ments.—TitU  XVIII  of  the  Social  Secunty 
Act  is  amended— 

ID  by  amending  subsection  (j)  of  section 
1861  (42  U.S.C.  1395X)  to  read  as  foUows: 
"Skilled  Nursing  Facility 

"(j)  The  term  'skilled  nursing  facility'  has 
the  meaning  given  such  term  in  section 
1819(a). ": 

(2)  by  adding  at  the  end  of  section  1864  (42 
U.S.C.  1395aa)  the  following  new  subsection: 

"(d)  The  Secretary  may  not  enter  an  agree- 
ment under  this  section  loith  a  State  with 


respect  to  determining  whether  an  institu- 
tion therein  is  a  skilled  nursing  facility 
unless  the  State  meets  the  requirements  spec- 
ified in  section  1819(e).";  and 

(3)  by  adding  at  the  end  of  part  A  the  fol- 
lowing new  section: 

"requirements  for,  and  assuring  qualpty  of 
care  in,  skilled  nursing  facilities 

"Sec.  1819.  (a)  Skilled  Nursing  Facility 
Defined.— In  this  title,  the  term  'skilled  nurs- 
ing facility'  means  an  institution  (or  a  dis- 
tinct part  of  an  institution)  which— 

"(D  is  primarily  engaged  in  providing  to 
residents— 

"(A)  skilled  nursing  care  and  related  serv- 
ices for  residents  who  require  medical  or 
nursing  care,  or 

"IB)  rehabilitation  services  for  the  reha- 
bilitation of  injured  disabled  or  sick  per- 
sons, 

and  is  not  primarily  for  the  care  and  treat- 
ment of  mental  diseases; 

"12)  has  in  effect  a  transfer  agreement 
Imeeting  the  requirements  of  section  186111)) 
with  one  or  more  hospitals  having  agree- 
ments in  effect  under  section  1866;  and 

"13)  meets  the  requirements  for  a  skilled 
nursing  facility  described  in  subsections  lb). 
Ic).  and  (d)  of  this  section. 

"(b)  Requirements  Relating  to  Provision 
OF  Services.— 

"(1)  Quality  ofupe.— 

"(A)  In  general.— A  skilled  nursing  facility 
must  care  for  its  residents  in  such  a  manner 
and  in  such  an  environment  as  wiU  promote 
maintenance  or  enhancement  of  the  quality 
of  life  of  each  resident 

"(B)  Quality  assessment  and  assurance.— 
A  skilled  nursing  facility  mvjt  mxiintain  a 
quality  assessment  and  assurance  commit- 
tee, consisting  of  the  director  of  nursing 
services,  a  physician  designated  by  the  facil- 
ity, and  at  least  3  other  members  of  the  fa- 
cility's staff,  which  (i)  meets  at  least  quar- 
terly to  identify  issues  with  respect  to  which 
quality  assessment  and  assurance  activities 
are  necessary  and  Hi)  develops  and  imple- 
ments appropriate  plans  of  action  to  correct 
identified  quality  deficiencies. 

"12)  Scope  of  services  and  activities 
under  plan  of  care.— a  skilled  nursing  facil- 
ity must  provide  services  to  attain  or  main- 
tain the  highest  practicable  physical 
mental  and  psychosocial  uxll-being  of  each 
resident  in  accordance  with  a  written  plan 
of  care  which— 

"(A)  describes  the  medical  nursing,  and 
psychosocial  needs  of  the  resident  and  how 
such  needs  urill  be  met' 

"IB)  is  initially  prepared  with  the  partici- 
pation to  the  extent  practicable  of  the  resi- 
dent or  the  resident's  family  or  legal  repre- 
sentative, by  a  team  which  includes  the  resi- 
dent's attending  physician  and  a  registered 
professional  nurse  with  responsibility  for 
the  resident'  and 

"(C)  is  periodically  reviewed  and  revised 
by  such  team  after  each  assessment  under 
paragraph  (3). 

"(3)  RJXIDENTS'  ASSESSMEirr.- 

"(A)  Requirement.— A  skilled  nursing  fa- 
cility must  conduct  a  comprehensive,  accu- 
rate, standardized  reproducible  assessment 
of  each  resident's  functional  capacity, 
which  assessment— 

"(i)  describes  the  resident's  capalrility  to 
perform  daily  life  functions  and  significant 
impairments  in  functional  capacity; 

"Hi)  is  based  on  a  uniform  minimum  data 
set  specified  by  the  Secretary  under  subsec- 
tion (f)(6)(A); 

"(Hi)  in  the  case  of  a  resident  eligible  for 
benefits  under  title  XIX,  uses  an  instrument 
which  is  specified  by  the  State  under  subsec- 
tion (e)(5);  and 


"(iv)  in  the  case  of  a  resident  eligible  for 
benefits  under  part  A  of  this  title,  includes 
the  identification  of  medical  problems. 

"(B)  Certification.— 

"(i)  In  general.— Each  such  assessment 
must  be  conducted  or  coordinated  (with  the 
appropriate  participation  of  health  profes- 
sionals) by  a  registered  professional  nurse 
who  signs  and  certifies  the  completion  of  the 
assessment  Each  individual  who  completes 
a  portion  of  such  an  assessment  shall  sign 
and  certify  as  to  the  accuracy  of  that  por- 
tion of  the  assessment 

"Hi)  Penalty  for  falsification.- 

"(I)  An  individual  who  wiUfully  and 
knowingly  certifies  under  clause  li)  a  mate- 
rial and  false  statement  in  a  resident  assess- 
ment is  subject  to  a  civil  money  penalty  of 
not  more  than  1 1,000  with  respect  to  each 
assessment. 

"Ill)  An  individual  who  wiUfully  and 
knowingly  causes  another  individual  to  cer- 
tify under  clause  li)  a  material  and  false 
statement  in  a  resident  assessment  is  subject 
to  a  civil  money  penalty  of  not  more  than 
$5,000  toith  respect  to  each  assessment 

"HID  The  Secretary  shall  provide  for  im- 
position of  civil  money  penalties  under  this 
clause  in  a  manner  similar  to  that  for  the 
imposition  of  civil  money  penalties  under 
section  1128A. 

"Hii)  Use  of  independent  assessors.— U  a 
State  determines,  under  a  survey  under  sub- 
section Ig)  or  otherwise,  that  there  has  been 
a  knowing  and  willful  certification  of  false 
assessments  under  this  paragraph,  the  State 
may  require  Ifor  a  period  specified  by  the 
State)  that  resident  assessments  under  this 
paragraph  be  conducted  and  certified  by  in- 
dividuals who  are  independent  of  the  facili- 
ty and  who  are  approved  by  the  State. 

"(C)  Frequency.— 

"(i)  In  general.— Such  an  assessment  must 
6c  conducted— 

"(I)  promptly  upon  (but  no  later  than  4 
days  after  the  date  of)  admission  for  each 
individual  admitted  on  or  after  October  1, 
1990.  and  by  not  later  than  October  1.  1990, 
for  each  resident  of  the  facility  on  that  date; 

"III)  promptly  after  a  significant  change 
in  the  resident's  physical  or  mental  condi- 
tion; and 

"HID  in  no  case  less  often  than  once  every 
12  months.  •» 

"Hi)  Resident  review.— TTie  skilled  nurs- 
ing facility  must  examine  each  resident  no 
less  frequently  than  once  every  3  months 
and  as  appropriate,  revise  the  resident's  as- 
sessment to  assure  the  continuing  accuracy 
of  the  assessment 

"ID)  Use.— The  results  of  such  an  assess- 
ment  shall  be  used  in  developing,  reviewing, 
and  revising  the  resident's  plan  of  care 
under  paragraph  12). 

"IE)  Coordination.— Such  assessments 
shall  be  coordinated  loith  any  State-required 
preadmission  screening  program  to  the  max- 
imum extent  practicable  in  order  to  avoid 
duplicative  testing  and  effort 

"14)  Provision  of  services  and  activi- 
ties.- 

"(A)  In  OENERAL.—T0  the  extent  needed  to 
fulfill  all  plans  of  care  described  in  para- 
graph (2),  a  skilled  nursing  facility  must 
provide,  directly  or  under  arrangements  (or, 
with  respect  to  dental  services,  under  agree- 
ments) with  others  for  the  provision  of— 

"(i)  nursing  services  and  specialized  reha- 
bilitative services  to  attain  or  maintain  the 
highest  practicable  physical  mental  and 
psychosocial  well-being  of  each  resident' 

"Hi)  medically-related  social  services  to 
attain  or  maintain  the  highest  practicable 
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p/iyncai.  mental,  and  juychoaocial  v>eU- 
being  of  each  reaidenU 

'(Hi)  pharmaceutical  services  'including 
procedures  that  assure  the  accurate  acguir- 
ing,  receiving,  dispensing,  and  administer- 
ing 0/  all  drugs  and  biologicals)  to  meet  the 
needs  of  each  resident: 

••liv)  dietary  services  that  assure  that  the 
meals  meet  the  daily  nutritional  and  special 
dietary  needs  of  eoc/i  resident; 

"fvf  an  on-going  program,  directed  by  a 
iTualified  professional,  of  activities  designed 
to  meet  the  interests  and  the  physical, 
mental,  and  psychosocial  well-being  of  each 
resident;  and 

"(tri)  routine  and  emergency  dental  serv- 
ices to  meet  the  needs  of  each  resident 
The  services  provided  or  arranged  by  the  fa- 
cility must  meet  professional  standards  of 
tjuality.  Nothing  in  clause  <vi)  shall  be  con- 
strued as  reguiring  a  facility  to  provide  or 
arrange  for  dental  services  described  in  that 
clause  without  additional  charge. 

"IB)    QVAUnXD    PKltSONS    FROVWIHa    SSKV- 

/CMS.— Services  described  in  clauses  (i).  Hi), 
fiii).  liv).  and  (vi)  of  subparagraph  (A)  must 
be  provided  fry  qualified  persons  in  accord- 
ance with  each  resident's  written  plan  of 
care. 

"(C)  RsQvtnxD  suRsiita  cars.— 

"(i)  In  0£MEHal.— Except  as  provided  in 
clauM  (ii).  a  skilled  nursing  facUity  must 
provide  24-hour  nursing  service  which  is 
sufficient  to  meet  nursing  needs  of  its  resi- 
dents and  must  employ  the  services  of  a  reg- 
istered professional  nurse  at  least  during  the 
day  tour  of  duty  (of  at  least  8  hours  a  day)  7 
days  a  week. 

"(ii)  ExcEFTion.—To  the  extent  that  clause 
(i)  may  be  deemed  to  require  that  a  skilled 
nursing  facility  engage  the  services  of  a  reg- 
istered professional  nurse  for  more  than  40 
hours  a  week,  the  Secretary  is  authorized  to 
waive  such  reijutrement  if  the  Secretary 
finds  that— 

"(I)  the  facility  is  located  in  a  rural  area 
and  the  supply  of  skilled  nursing  facility 
services  in  such  area  is  not  sufficient  to 
meet  the  needs  of  individuals  residing  there- 
in, 

"(ID  the  facility  has  one  full-time  regis- 
tered professional  nurse  who  is  regularly  on 
duty  at  such  facility  40  hours  a  week,  and 

"(lilt  the  facility  either  has  only  patients 
whose  pAysiotaas  have  indicated  (through 
physicians'  orders  or  admission  notes)  that 
each  such  patient  does  not  require  the  serv- 
ices of  a  registered  nurse  or  a  physician  for 
a  48-hour  period,  or  has  made  arrangements 
for  a  registered  professional  nurse  or  a  phy- 
sician to  spend  such  time  at  such  facility  as 
may  be  indicated  as  necessary  by  the  physi- 
cian to  provide  necessary  skilled  nursing 
services  on  days  when  the  regular  full-time 
registered  professional  nurse  u  not  on  duty. 
A  waiver  under  this  subparagraph  shall  be 
sutdect  to  annual  renewal 

"(S)  RXQVtRKD  TRAJNINQ  Or  NVRSt  A)DfS.— 

"(A)  IM  auftRAL.-  A  skilled  nursing  facility 
must  not  use  (on  a  full-time,  temporary,  per 
diem,  or  other  t>asis)  any  individual,  who  is 
not  a  licensed  health  professional  (as  de- 
fined in  sut>paragraph  (Ei),  as  a  nurse  aide 
in  the  facility  on  or  after  October  1.  1989. 
(or  January  1.  1990.  in  the  case  of  an  indi- 
vidual used  by  the  facility  as  a  nurse  aide 
before  July  1.  1989)  for  more  than  4  months 
unleu  the  individual— 

"(i)  has  completed  a  training  and  compe- 
tency evaluation  program,  or  a  competency 
evaluation  program,  approved  tyy  the  State 
under  sul>section  (eXlKAi,  and 

"(ii)  is  competent  to  provide  such  services. 

"(B)  Orrvuna  couFmncv  tVAtUATion 
MtoaiuMS  roR  curkxmt  tMPLOYKKS.—A  Skilled 


nursing  facility  must  provide,  for  individ- 
uals used  as  a  nurse  aide  t)y  the  facility  as  of 
July  1.  1989,  for  a  competency  evaluation 
program  approved  by  the  State  under  jufc- 
section  (e)(1)  and  such  preparation  as  may 
be  necessary  for  the  inditridual  to  complete 
such  a  program  by  January  1,  1990. 

"(C)  CoMPFTKNCY—The  skilled  nursing  fa- 
cility must  not  permit  an  inditridual.  other 
than  in  a  training  and  competency  evalua- 
tion program  or  a  competency  evaluation 
program  approved  try  the  State,  to  serve  as  a 
nurse  aide  or  provide  services  of  a  type  for 
which  the  individual  has  not  demonstrated 
competency  and  must  not  use  such  an  indi- 
vidual as  a  nurse  aide  unless  the  facility  has 
inquired  of  the  State  registry  established 
under  subsection  (e)(2)(A)  as  to  injormation 
in  the  registry  concerning  the  individual 

"(D)  Re-TRAiswa  RSQUiREO.—For  purposes 
of  subparagraph  (A),  if.  since  an  individ- 
ual's most  recent  completion  of  a  training 
and  competency  evaluation  program,  there 
has  been  a  continuous  period  of  24  consecu- 
tive months  during  none  of  which  the  indi- 
vidual performed  nursing  or  nursing-related 
services  for  monetary  compensation,  such 
individual  shall  complete  a  new  training 
and  competency  evaluation  program. 

"(E)    REOVLAR    IN-SERVtCe    EDUCATION.  — The 

skilled  nursing  facility  must  provide  such 
regular  performance  review  and  regular  in- 
service  education  as  assures  that  inditnd- 
uals  used  as  nurse  aides  are  competent  to 
perform  services  as  nurse  aides,  including 
training  for  individuals  providing  nursing 
and  nursing-related  services  to  residents 
with  cognitive  impairments. 

"(Fi  Nurse  aide  OEnNED.-ln  this  para- 
graph, the  term  'nurse  aide'  means  any  indi- 
vidual providing  nursing  or  nursing-related 
services  to  residents  in  a  skilled  nursing  fa- 
cility, but  does  not  include  an  individual— 

"(i)  who  is  a  licensed  health  professional 
(as  defined  in  subparagraph  (G>l.  or 

"(ii)  who  volunteers  to  provide  such  serv- 
ices without  monetary  compensation. 

"(G)     L/CE/tSED     HEALTH     PROFESSIONAL     DE- 

HNED—In  this  paragraph,  the  term  licensed 
health  professional'  means  a  physiciaru  phy- 
sician assistant,  nurse  practitioner,  physi- 
cal speech,  or  occupational  therapist,  regis- 
tered professional  nurse,  licensed  practical 
nurse,  or  licensed  or  certified  social  worker. 

"(6)     PHYSICUN    SUPERVrsION    AND    CUNICAL 

RECORDS.— A  skilled  nursing  facility  must— 

"(A)  require  that  the  medical  care  of  every 
resident  t>e  provided  under  the  supervision 
of  a  physician; 

"(B)  provide  for  having  a  physician  avail- 
able to  furnish  necessary  medical  care  in 
case  of  emergency;  and 

"(C)  maintain  clinical  records  on  all  resi- 
dents, which  records  include  the  plans  of 
care  (described  in  paragraph  (2)1  and  the 
residents'  assessments  (described  in  para- 
graph (3)). 

"(7)     RSQUIRXD    SOCIAL     SERVTCtS.—In     the 

case  of  a  skilled  nursing  facility  with  more 
than  120  beds,  the  facility  must  have  at  least 
oru  social  worker  (with  at  least  a  bachelor's 
degree  in  social  work  or  similar  professional 
qualifications)  employed  full-time  to  pro- 
vide or  assure  the  provision  of  social  serv- 
ices. 

"(c)  Requirements  Relatino  to  Residents' 

RlOHTS.— 

"(I)  General  rjohts.— 

"(A)  SFECiriED  riohts.—A  skilled  nursing 
facility  must  protect  and  promote  the  rights 
of  each  resident,  including  each  of  the  fol- 
lowing rights: 

"(i)  Free  choice.— The  right  to  choose  a 
personal  attending  physician,  to  t>e  fully  in- 


formed in  cuivance  al>out  care  and  treat- 
ment, to  be  fully  informed  in  advance  of  any 
changes  in  care  or  treatment  that  may  affect 
the  resident"s  well-t>eing.  and  (except  with 
respect  to  a  resident  adjudged  incompetent) 
to  participate  in  planning  care  and  treat- 
ment or  changes  in  care  and  treatment 

"(ii)  Free  noM  HESTRAINTS.-The  right  to 
be  free  from  physical  or  mental  abuse,  corpo- 
ral punishment  involuntary  seclusion,  and 
any  physical  or  chemical  restraints  imposed 
for  purposes  of  discipline  or  convenience 
and  not  required  to  treat  the  resident's  med- 
ical symptoms.  Restraints  may  only  t>e  im- 
posed— 

"(I)  to  ensure  the  physical  safety  of  the 
resident  or  other  residents,  and 

"(ID  only  upon  the  written  order  of  a  phy- 
sician that  specifies  the  duration  and  cir- 
cumstances under  which  the  restraints  are 
to  be  used  (except  in  emergency  circum- 
stances specified  by  the  Secretary)  until 
such  an  order  could  reasonably  be  obtained. 
"(Hi)  Privacy.— The  right  to  privacy  with 
regard  to  accommodations,  medical  treat- 
ment written  and  telephonic  communica- 
tions, trisits,  and  meetings  of  family  and  of 
resident  groups. 

""(iv)  CoNriDENTiAUTy.-The  right  to  confi- 
dentiality of  personal  and  clinical  records. 

"(V)  Accommodation  or  needs.— The 
right— 

"'(D  to  reside  and  receive  services  with  rea- 
sonable  accommodations  of  individual 
needs  and  preferences,  except  where  the 
health  or  safety  of  the  individual  or  other 
residents  would  be  endangered,  and 

'"(ID  to  receive  notice  before  the  room  or 
roommate  of  the  resident  in  the  facility  is 
changed. 

""(vi)  Grievances.— The  right  to  voice 
grievances  with  respect  to  treatment  or  care 
that  is  (or  fails  to  be)  furnished,  unthout  dis- 
crimination or  reprisal  for  voicing  the 
grievances  and  the  right  to  prompt  efforts  by 
the  facility  to  resolve  grievances  the  resident 
may  have,  including  those  with  respect  to 
the  t>ehavior  of  other  residents. 

"'(vii)  Participation  in  resident  and  family 
GROUPS.-The  right  of  the  resident  to  orga- 
nize and  participate  in  resident  groups  in 
the  facility  and  the  right  of  the  resident's 
family  to  meet  in  the  facility  with  the  fami- 
lies of  other  residents  in  the  facility. 

"(ixt  Participation  in  other  activities.- 
The  right  of  the  resident  to  participate  in 
social  religious,  and  community  activities 
that  do  not  interfere  with  the  rights  of  other 
residents  in  the  facility. 

"(I)  Examination  or  survey  R£SULTS.—The 
right  to  examine,  upon  reasonable  request 
the  results  of  the  most  recent  survey  of  the 
facility  conducted  by  the  Secretary  or  a 
State  with  respect  to  the  facility  and  any 
plan  of  correction  in  effect  unth  respect  to 
the  facility. 

"(xi)  Other  RiOHTS.—Any  other  right  es- 
tat>lished  by  the  Secretary. 
Clause  (Hi)  shall  not  t>e  construed  as  requir- 
ing the  provision  of  a  private  room. 

""(B)  Notice  or  rights  and  services.— A 
skilled  nursing  facility  must— 

"(i)  inform  each  resident  orally  and  in 
writing  at  the  time  of  admission  to  the  facil- 
ity, of  the  resident's  legal  rights  during  the 
stay  at  the  facility; 

"(ii)  make  available  to  each  resident  upon 
reasonatUe  request  a  written  statement  of 
such  rights  (which  statement  is  updated 
upon  changes  in  such  rights);  and 

""(Hi)  inform  each  other  resident  in  writ- 
ing before  or  at  the  time  of  admission  and 
periodically  during  the  resident's  stay,  of 
services  available  in  the  facility  and  of  re- 


lated charges  for  such  services,  including 
any  charges  for  services  not  covered  under 
this  title  or  by  the  facility's  basic  per  diem 
charge. 

The  written  description  of  legal  rights  under 
this  subparagraph  shall  include  a  descrip- 
tion of  the  protection  of  personal  funds 
under  paragraph  (61  and  a  statement  that  a 
resident  may  file  a  complaint  with  a  State 
surcey  and  certification  agency  respecting 
resident  abuse  and  neglect  and  misappro- 
priation of  resident  property  in  the  facility. 

"(C)  RlOHTS  OF  incompetent  residents.— In 
the  case  of  a  resident  adjudged  incompetent 
under  the  laws  of  a  State,  the  rights  of  the 
resident  under  this  title  shall  devolve  upon, 
and,  to  the  extent  judged  necessary  by  a 
court  of  competent  jurisdiction,  be  exercised 
by,  the  person  appointed  under  State  law  to 
act  on  the  resident 's  behalf. 

"(2)  Transfer  and  discharge  rights.— 

"(A)  In  general.— A  skilled  nursing  facility 
must  permit  each  resident  to  remain  in  the 
facility  and  must  not  transfer  or  discharge 
the  resident  from  the  facility  unless— 

"(i)  the  transfer  or  discharge  is  necessary 
to  meet  the  resident's  loelfare  and  the  resi- 
dent's welfare  cannot  6c  met  in  the  facility; 

"(ii)  the  transfer  or  discharge  is  appropri- 
ate t>ecause  the  resident's  health  has  im- 
proved sufficiently  so  the  resident  no  longer 
needs  the  services  provided  by  the  facility; 

"(Hi)  the  safety  of  individuals  in  the  facil- 
ity is  endangered; 

"(iv)  the  health  of  individuals  in  the  facil- 
ity would  otherwise  be  endangered; 

"(V)  the  resident  has  failed,  after  reasona- 
ble and  appropriate  notice,  to  pay  (or  to 
have  paid  under  this  title  or  title  XIX  on  the 
resident's  behalf)  an  allowable  charge  im- 
posed by  the  facility  for  an  item  or  service 
requested  by  the  resident  and  for  which  « 
charge  may  be  imposed  consistent  with  this 
title  and  title  XIX;  or 

"(vi)  the  facility  ceases  to  operate. 
In  each  of  the  cases  described  in  clauses  (i) 
through  (v),  the  basis  for  the  transfer  or  dis- 
charge must  6e  documented  in  the  resident's 
clinical  record.  In  the  cases  described  in 
clauses  (i)  and  (ii),  the  documentation  must 
be  made  by  the  resident's  physician,  and  in 
the  cases  described  in  clauses  (Hi)  and  (iv) 
the  documentation  must  be  made  by  a  physi- 
ciarL 

"(B)     Pre-transfer     and     pre-discharge 

NOTICE.— 

"(i)  In  OENERAU—Before  effecting  a  trans- 
fer or  discharge  of  a  resident  a  skilled  nurs- 
ing facility  must— 

""(I)  notify  the  resident  (and,  if  known,  a 
family  memt>er  of  the  resident  or  legal  repre- 
sentative) of  the  transfer  or  discharge  and 
the  reasons  therefor, 

"(II)  record  the  reasons  in  the  resident's 
clinical  record  (including  any  documenta- 
tion required  under  subparagraph  (A)),  and 

"(III)  include  in  the  notice  the  items  de- 
scribed in  clause  (Hi). 

"(ii)  Timing  of  notice.— The  notice  under 
clause  (i)(I)  must  be  made  at  least  30  days 
in  advance  of  the  resident's  transfer  or  dis- 
charge except— 

"(I)  in  a  case  described  in  clause  (Hi)  or 
fiv)  of  suttparagraph  (A); 

"(II)  in  a  case  described  in  clause  (ii)  of 
subparagraph  (A),  where  the  resident's 
health  improves  sufficiently  to  allow  a  more 
immediate  transfer  or  discharge; 

"(III)  in  a  case  descril>ed  in  clause  (i)  of 
subparagraph  (A),  where  a  more  immediate 
transfer  or  discharge  is  necessitated  by  the 
resident's  urgent  medical  needs;  or 

"(IV)  in  a  case  where  a  resident  has  not  re- 
sided in  the  facility  for  30  days. 


In  the  case  of  such  exceptions,  notice  must 
be  given  as  many  days  before  the  date  of  the 
transfer  or  discharge  as  is  practicable. 

"(Hi)  Items  included  in  NOTtcE.—Each 
notice  under  clause  (i)  must  include— 

"(I)  for  transfers  or  discharges  effected  on 
or  after  October  1,  1990,  notice  of  the  resi- 
dent's right  to  appeal  the  transfer  or  dis- 
charge under  the  State  process  established 
under  subsection  (e)(3);  and 

"(II)  the  name,  mailing  address,  and  tele- 
phone number  of  the  State  long-term  care 
ombudsman  (established  under  section 
307(a)(12)  of  the  Older  Americans  Act  of 
1965). 

"(C)  Orientation.— A  skilled  nursing  facil- 
ity must  provide  sufficient  preparation  and 
orientation  to  residents  to  ensure  safe  and 
orderly  transfer  or  discharge  from  the  facili- 
ty. 

"(3)  Access  and  visitation  rjghts.—A 
skilled  nursing  facility  must— 

"(A)  permit  immediate  access  to  any  resi- 
dent by  any  representative  of  the  Secretary, 
by  any  representative  of  the  State,  by  an  om- 
budsman described  in  paragraph 
(2)(B)(iH)(II),  or  by  the  resident's  individ- 
ual physician; 

"(B)  permit  immediate  access  to  a  resi- 
dent subject  to  the  resident's  right  to  deny 
or  withdraw  consent  at  any  time,  by  imme- 
diate family  or  other  relatives  of  the  resi- 
dent; 

"(C)  permit  immediate  access  to  a  resi- 
dent subject  to  reasonable  restrictions  and 
the  resident's  right  to  deny  or  vnthdraw  con- 
sent at  any  time,  by  others  who  are  visiting 
with  the  consent  of  the  resident" 

"(D)  permit  reasonable  access  to  a  resi- 
dent by  any  entity  or  individual  that  pro- 
vides health,  social,  legal,  or  other  services 
to  the  resident  subject  to  the  resident's  right 
to  deny  or  withdraw  consent  at  any  time; 
and 

"(E)  permit  representatives  of  the  Slate 
ombudsman  (described  in  paragraph 
(2)(B)(iii)(II)),  "with  the  permission  of  the 
resident  (or  the  resident's  legal  representa- 
tive) and  consistent  with  State  law,  to  ex- 
amine a  resident's  clinical  records. 

"(4)  Equal  access  to  quality  care.— A 
skilled  nursing  facility  must  establish  and 
maintain  identical  policies  and  practices 
regarding  transfer,  discharge,  and  covered 
services  under  this  title  for  all  individuals 
regardless  of  source  of  payment 

"(S)  Admissions  poucy.— 

"(A)  Admissions.— With  respect  to  admis- 
sions practices,  a  skilled  nursing  facility 
must— 

'"(i)(I)  not  require  individuals  applying  to 
reside  or  residing  in  the  facility  to  waive 
their  rights  to  benefits  under  this  title  or 
under  a  State  plan  under  title  XIX,  (II)  not 
require  oral  or  written  assurance  that  such 
individuals  are  not  eligible  for.  or  will  not 
apply  for,  benefits  under  this  title  or  such  a 
State  plan,  and  (III)  prominently  display  in 
the  facility  and  provide  to  such  inditnduals 
written  informxition  atwut  how  to  apply  for 
and  use  such  benefits  and  how  to  receive  re- 
funds for  previous  payments  covered  by 
such  t>enefits;  and 

"(ii)  not  require  a  third  party  guarantee  of 
payment  to  the  facility  as  a  condition  of  ad- 
mission (or  expedited  admission)  to,  or  con- 
tinued stay  in,  the  facility. 

"(B)  Construction.- 

"(i)  No  preemption  of  stricter  stand- 
ARDS.— Subparagraph  (A)  shall  not  be  con- 
strued as  preventing  States  or  political  sub- 
divisions therein  from  prohibiting,  under 
State  or  local  law,  the  discrimination 
against  individuals  who  are  entitled  to  med- 


ical assistance  under  this  title  with  respect 
to  admissions  practices  of  skilled  nursing 
facilities. 

"(ii)  Contracts  with  legal  representa- 
tives.— Subparagraph  (A)(ii)  shall  not  be 
construed  as  preventing  a  facility  from  re- 
quiring an  individual,  who  has  legal  access 
to  a  resident's  income  or  resources  available 
to  pay  for  care  in  the  facility,  to  sign  a  con- 
tract (without  incurring  personal  financial 
liability)  to  provide  payment  from  the  resi- 
dent's income  or  resources  for  such  care. 

"(6)  Protection  of  resident  funds.— 

"(A)  In  general.— The  skilled  nursing  fa- 
cility— 

"(i)  may  not  require  residents  to  deposit 
their  personal  funds  with  the  facility,  and 

"(H)  once  the  facility  accepts  the  written 
authorization  of  the  resident  must  hold, 
safeguard,  and  account  for  such  personal 
funds  under  a  system  established  and  main- 
tained by  the  facility  in  accordance  with 
this  paragraph.  » 

"(B)  Management  of  personal  funds.— 
Upon  a  facility's  acceptance  of  written  au- 
thorization of  a  resident  under  subpara- 
graph (A)(ii),  the  facility  must  manage  and 
account  for  the  personal  funds  of  the  resi- 
dent deposited  with  the  facility  as  follows: 

"(i)  Deposit.— The  facility  must  deposit 
any  amount  of  personal  funds  in  excess  of 
$50  with  respect  to  a  resident  in  an  interest 
bearing  account  (or  accounts)  that  is  sepa- 
rate from  any  of  the  facility's  operating  ac- 
counts and  credits  all  interest  earned  on 
such  separate  account  to  such  account  With 
respect  to  any  other  personal  funds,  the  fa- 
cility must  maintain  such  funds  in  a  non- 
interest  bearing  account  or  petty  cash  fund. 

"(ii)  Accounting  and  records.— The  facili- 
ty must  assure  a  full  and  complete  separate 
accounting  of  each  such  resident's  personal 
funds,  maintain  a  written  record  of  all  fi- 
nancial transactions  involving  the  personal 
funds  of  a  resident  deposited  with  the  facili- 
ty, and  afford  the  resident  (or  a  legal  repre- 
sentative of  the  resident)  reasonable  access 
to  such  record. 

""(Hi)  Conveyance  upon  death.— Upon  the 
death  of  a  resident  urith  such  an  account, 
the  facility  must  convey  promptly  the  resi- 
dent's personal  funds  (and  a  final  account- 
ing of  such  funds)  to  the  individvutl  admin- 
istering the  resident's  estate. 

"(C)  Assurance  of  financial  security.— 
The  facility  must  purchase  a  surety  bond,  or 
otherwise  provide  assurance  satisfactory  to 
the  Secretary,  to  assure  the  security  of  all 
personal  funds  of  residents  deposited  with 
the  facility. 

"(D)  Limitation  on  charges  to  personal 
FUNDS.— The  facility  may  not  impose  a 
charge  against  the  personal  funds  of  a  resi- 
dent for  any  item  or  service  for  which  pay- 
ment is  made  under  this  title  or  title  XIX. 

"(d)  Requirements  Relating  to  Adminis- 
tration and  Other  Matters.— 

"(1)  Administration.- 

"(A)  In  general.— a  skilled  nursing  facility 
must  be  administered  in  a  manner  that  en- 
ables it  to  use  its  resources  effectively  and 
efficiently  to  attain  or  maintain  the  highest 
practicable  physical  mental,  and  psychoso- 
cial well-being  of  each  resident  (consistent 
with  requirements  establislied  under  subsec- 
tion (f)(S)). 

"(B)  Required  NO-ncES.—If  a  change 
occurs  in— 

"(i)  the  persons  unth  an  ormership  or  con- 
trol interest  (as  defined  in  section 
1124(a)(3))  in  the  facility, 

"(ii)  the  persons  who  are  officers,  direc- 
tors, agents,  or  managing  employees  (as  de- 
fined in  section  1126(b))  of  the  facility. 
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"(Hi)  the  corpora  Won,  association,  or 
other  company  responsible  for  the  manas/e- 
ment  of  the  facility,  or 

"tivJ  the  individual  who  is  the  adminis- 
trator or  director  of  nursing  of  the  facility, 
the  skilled  nursing  facility  must  provide 
notice  to  the  State  agency  responsible  for  the 
liceTising  of  the  facility,  at  the  time  of  the 
change,  of  the  change  and  of  the  identity  of 
each  new  person,  company,  or  individual 
described  in  the  respective  clause. 

"(C)  Skilled  nvrs/so  rACiuTY  administra- 
tor.—The  administrator  of  a  skilled  nursing 
facility  must  meet  standards  estatUished  by 
the  Secretary  under  subsection  (f)l4). 

"(2)  Ucsnsma  and  ufe  SArmr  cods.  — 

"(A)  Licensing.— A  skilled  nursing  facility 
must  Ix  licensed  under  applicable  State  and 
local  law. 

"tBI  Life  safety  code.— A  skilled  nursing 
facility  must  meet  such  provisions  of  such 
edition  (as  specified  by  the  Secretary  in  reg- 
ulation) of  the  Life  Safety  Code  of  the  Na- 
tional Fire  Protection  Association  as  are  ap- 
plicable to  nursing  homes;  except  that— 

"(it  the  Secretary  may  waive,  for  such  pe- 
riods as  he  deems  appropriate,  specific  pro- 
visions of  such  Code  which  if  rigidly  applied 
would  result  in  unreasonattle  hardship  upon 
a  facility,  but  only  if  such  waiver  xcould  not 
adversely  affect  the  health  and  safety  of  resi- 
dents or  personneL  and 

"Hi}  the  provisions  of  such  Code  shall  not 
apply  in  any  State  if  the  Secretary  finds 
that  in  such  State  there  is  in  effect  a  fire 
and  safety  code,  imposed  try  State  law, 
which  adeqxiately  protects  residents  of  and 
personnel  in  skilled  nursing  facilities. 

"(3)  Sanitary  and  infection  control  and 
PHYSICAL  ENVIRONMENT.— A  skUUd  nursing  fa- 
cility must— 

"(AJ  establish  and  maintain  an  infection 
control  program  designed  to  provide  a  safe, 
sanitary,  and  comfortable  environment  in 
which  residents  reside  and  to  help  prevent 
the  development  and  transmission  of  dis- 
ease and  infection,  and 

"(B)  be  designed,  constructed,  equipped, 
and  maintained  in  a  manner  to  protect  the 
health  and  safety  of  residents,  personnel, 
and  the  general  public. 

"(4)  Miscellaneous.- 

"(A)  Compliance  with  federal,  state,  and 

LOCAL  LAWS  AMD  PROFESSIONAL  STANDARDS.— A 

skilled  nursing  facility  must  operate  and 
provide  services  in  compliance  with  all  ap- 
plicable Federal,  State,  and  local  laws  and 
regulations  (including  the  requirements  of 
section  1124)  and  with  accepted  professional 
standards  and  principles  which  apply  to 
professionals  providing  services  in  such  a 
facility. 

"(B)  Other.— A  skilled  nursing  facility 
must  meet  such  other  requirements  relating 
to  the  health  safety,  and  well-t>eing  of  resi- 
dents or  relating  to  the  physical  facilities 
thereof  as  the  Secretary  may  find  necessary. 

"(e)    State    Requirements    Relating    to 

.Vrni rn    NURSING    FACILITY    REQUIREMENTS.— 

The    requirements,    referred    to    in    section 
lS64(dJ,  With  respect  to  a  State  are  as  fol- 
lows: 
"(II  Specification  and  review  of  nurse 

AIDE  TRAINING  AND  COMPETENCY  EVALUATION 
PROGRAMS    AND    OF    NURSE    AIDE    COMPETENCY 

EVALUATION  PROGRAMS.— The  Stale  must— 

"(A)  by  not  later  than  March  1.  19S9.  speci- 
fy those  training  and  competency  evalua- 
tion programs,  and  those  competency  eval- 
uation programs,  that  the  State  approves  for 
purposes  of  sut>section  (b)(5l  and  that  meet 
the  requirements  established  under  clause  (i) 
or  (ii)  of  subsection  (f)(2)(A).  and 

"(B)  by  not  later  than  March  1.  1990,  pny 
vide  for  the  review  and  reapproval  of  such 


programs,  at  a  frequency  and  using  a  meth- 
odology consistent  icith  the  requirements  es- 
tablished under  subsection  (f)(2)(Ai(iii). 
The  failure  of  the  Secretary  to  establish  re- 
quirements under  subsection  (f)(2)  shall  not 
relieve  any  State  of  its  responsitrility  under 
this  paragraph 

"(2)  Nurse  AIDE  registry.- 

"(A)  In  general.— By  not  later  than  March 
1.  1989.  the  State  shall  establish  and  main- 
tain a  registry  of  all  individuals  who  have 
satisfactorily  completed  a  nurse  aide  train- 
ing and  competency  evaluation  program,  or 
a  nurse  aide  competency  evaluation  pro- 
gram, approved  under  paragraph  (1)  in  the 
StaU. 

"(B)  Information  in  REOisTRY.-The  regis- 
try under  subparagraph  (A)  shall  provide  (in 
accordance  with  regulations  of  the  Secre- 
tary) for  the  inclusion  of  specific  document- 
ed findings  by  a  State  under  subsection 
(g)(1)(C)  of  resident  neglect  or  abuse  or  mis- 
appropriation of  resident  property  involv- 
ing an  individual  listed  in  the  registry,  as 
well  as  any  brief  statement  of  the  individual 
disputing  the  findings.  In  the  case  of  inquir- 
ies to  the  registry  concerning  an  individual 
listed  in  the  registry,  any  information  dis- 
closed concerning  such  a  finding  shall  also 
include  disclosure  of  any  such  statement  in 
the  registry  relating  to  the  finding  or  a  clear 
and  ac<mrate  summary  of  such  a  statement 

"(3)  State  appeals  process  for  trans- 
fers.—TTie  State,  for  transfers  from  skilled 
nursing  facilities  effected  on  or  after  Octo- 
ber 1,  1990,  must  provide  for  a  fair  mecha- 
nism for  hearing  appeals  on  transfers  of 
residents  of  such  facilities.  Such  mechanism 
must  meet  the  guidelines  established  by  the 
Secretary  under  subsection  (f)(3):  but  the 
failure  of  the  Secretary  to  establish  such 
guidelines  shall  not  relieve  any  State  of  its 
responsiltility  to  provide  for  such  a  fair 
mechanism. 

"(4)  Skilled  nursing  facility  administra- 
tor STAMDARDS.—By  not  later  than  January 
1.  1990.  the  State  must  have  implemented 
and  enforced  the  skilled  nursing  facility  ad- 
ministrator standards  developed  under  sub- 
section (f)(4)  respecting  the  qualification  of 
administrators  of  skilled  nursing  facilities. 

"(S)  Specification  of  resident  assessment 
instrument.— Effective  July  1.  1989,  the 
State  shall  specify  the  instrument  to  t>e  used 
by  nursing  facilities  in  the  State  in  comply- 
ing with  the  requirement  of  subsection 
(b)(3)(A)(iii).  Such  instrument  shall  be— 

"(A)  one  of  the  instruments  designated 
under  subsection  (f)(6)(B),  or 

"(B)  an  instrument  which  the  Secretary 
has  approved  as  t>eing  consistent  with  the 
minimum  data  set  of  core  elements, 
common  definitions,  and  utilization  guide- 
lines specified  by  the  Secretary  under  sub- 
section (f/(S)(A). 

"(f)  Responsibilities  of  Secretary  Relat- 
ing to  Skilled  Nursing  Facility  Require- 
ments.— 

"(1)  General  responsibility.- It  is  the 
duty  and  responsibility  of  the  Secretary  to 
assure  that  requirements  which  govern  the 
provision  of  care  in  skilled  nursing  facilities 
under  this  title,  and  the  enforcement  of  such 
requirements,  are  adequate  to  protect  the 
health,  safety,  welfare,  and  rights  of  resi- 
dents and  to  promote  the  effective  and  effi- 
cient use  of  public  moneys. 

"(2)  Requirements  for  nurse  aide  training 
and  competency  evaluation  programs  and 
for  nurse  aide  competency  evaluation  pro- 
GRAMS.- 

"(A)  In  GENERAL.— For  purposes  of  sultsec- 
tions  (b)(S)  and  (e)(1)(A),  the  Secretary  shaU 
establish,  by  not  later  than  September  1. 
1988- 


"(i)  requirements  for  the  approval  of  nurse 
aide  training  and  competency  evaluation 
programs,  including  requirements  relating 
to  (I)  the  areas  to  be  cornered  in  such  a  pro- 
gram (including  at  least  basic  nursing 
skills,  personal  care  skills,  cognilir>e,  behav- 
ioral and  social  care,  basic  restoratit?e  serv- 
ices, and  residents'  rights),  content  of  the 
curriculum,  (II)  minimum  hours  of  initial 
and  ongoing  training  and  retraining  (in- 
cluding not  less  than  75  hours  in  the  case  of 
initial  training),  (III)  qualifications  of  in- 
structors, and  (IV)  procedures  for  determi- 
nation of  competency; 

"(ii)  requirements  for  the  approval  of 
nurse  aide  competency  evaluation  pro- 
grams, including  requirement  relating  to  the 
areas  to  be  covered  in  such  a  program.,  in- 
cluding at  least  basic  nursing  skills,  person- 
al care  skills,  cognitive,  l>ehavioral  and 
social  care,  basic  restorative  services,  resi- 
dents' rights,  and  procedures  for  determina- 
tion of  competency;  and 

"(Hi)  requirements  respecting  the  mini- 
mum frequency  and  methodology  to  be  used 
by  a  State  in  reviewing  such  programs'  com- 
pliance with  the  requirements  for  such  pro- 
grams. 

"(B)  Approval  of  certain  programs.— 
Such  requirements— 

"(i)  may  permit  approval  of  programs  of- 
fered by  or  in  facilities,  as  well  as  outside  fa- 
cilities (including  employee  organizations), 
and  of  programs  in  effect  on  the  date  of  the 
enactment  of  this  section; 

"(ii)  shall  permit  a  State  to  find  that  an 
individual  who  has  completed  (before  July 
1,  1989)  a  nurse  aide  training  and  compe- 
tency evaluation  program  shall  be  deemed  to 
have  completed  such  a  program  approved 
under  subsection  (b)(S)  if  the  State  deter- 
mines that,  at  the  time  the  program  was  of- 
fered, the  program  met  the  requirements  for 
approval  under  such  paragraph;  and 

"(Hi)  shall  prohibit  approval  of  such  a 
program — 

"(I)  offered  by  or  in  a  skilled  nursing  facil- 
ity which  has  t>een  determined  to  be  out  of 
compliance  with  the  requirements  of  subsec- 
tion (b),  (c),  or  (d),  within  the  previous  2 
years,  or 

"(ID  offered  by  or  in  a  skilled  nursing  fa- 
cility unless  the  State  makes  the  determina- 
tion, upon  an  indimdual's  completion  of  the 
program,  that  the  individual  is  competent 
to  provide  nursing  and  nursing-related  serv- 
ices in  skilled  nursing  facilities. 
A  State  may  not  delegate  its  responsibility 
under  clause  (iiiXIIJ  to  the  skilled  nursing 
facility. 

"(3)  Federal  guideunes  for  state  appeals 
process  for  transfers.— For  purposes  of 
subsections  (c)(2)(B)(iii)(I)  and  (e)(3),  by 
not  later  than  October  1.  1989.  the  Secretary 
shall  establish  guidelines  for  minimum 
standards  which  State  appeals  processes 
under  subsection  (e)(3)  must  meet  to  provide 
a  fair  mechanism  for  hearing  appeals  on 
transfers  of  residents  from  skilled  nursing 
facilities. 

"(4)  Secretarial  standards  for  quaufica- 
TiON  OF  administrators.— For  purposes  of 
subsections  (d)(1)(C)  and  (e)(4),  the  Secre- 
tary shall  develop,  by  not  later  than  March 
1.  1989.  standards  to  be  applied  in  assuring 
the  qualifications  of  administrators  of 
skilled  nursing  facilities. 

"(5)  Criteria  for  administration.— The 
Secretary  shall  estatUish  criteria  for  assess- 
ing a  skilled  nursing  facility's  compliance 
with  the  requirement  of  sut>section  (d)(1) 
with  respect  to— 
"(A)  its  governing  body  and  management. 


"(B)  agreements  urith  hospitals  regarding 
transfers  of  residents  to  and  from  the  hospi- 
tals and  to  and  from  other  skilled  nursing 
facilities, 

"(C)  disaster  preparedness, 

"(D)  direction  of  medical  care  by  a  physi- 
cian, 

"(E)  laboratory  and  radiological  services, 

"(F)  clinical  records,  and 

"(G)  resident  and  advocate  participation. 

"(6)  Specification  of  resident  assessment 
data  set  and  instruments.— The  Secretary 
shaU- 

"(A)  not  laUr  than  July  1,  1989,  specify  a 
minimum  data  set  of  core  elements  and 
common  definitions  for  use  by  nursing  fa- 
cilities in  conducting  the  assessments  re- 
quired under  subsection  (b)(3),  and  establish 
guidelines  for  utilization  of  the  data  set; 
and 

"(B)  by  not  later  than  October  1,  1990,  des- 
ignate one  or  more  instruments  which  are 
consistent  with  the  specification  made 
under  subparagraph  (A)  and  which  a  State 
may  specify  under  subsection  (e)(5)(A)  for 
use  by  nursing  facilities  in  complying  with 
the  requirements  of  subsection  (b)(3)(A)(iii). 

"(7)  List  of  items  and  services  furnished 
in  skilled  nursing  facilities  not  chargeable 
to  the  personal  funds  of  a  resident.— 

"(A)  Regulations  required.— Pursuant  to 
the  requirement  of  section  21(b)  of  the  Medi- 
care-Medicaid  Anti-Fraud  and  Abuse 
Amendments  of  1977,  the  Secretary  shall 
issue  regulations,  on  or  before  the  first  day 
of  the  seventh  month  to  l>egin  after  the  date 
of  enactment  of  this  section,  that  define 
those  costs  which  may  be  charged  to  the  per- 
sonal funds  of  patients  in  skilled  nursing  fa- 
cilities who  are  individuals  receiving  bene- 
fits under  this  part  and  those  costs  which 
are  to  b€  included  in  the  reasonable  cost  (or 
other  payment  amount)  under  this  title  for 
extended  care  services. 

"(B)  Rule  if  failure  to  pubush  regula- 
tions.-If  the  Secretary  does  not  issue  the 
regulations  under  subparagraph  (A)  on  or 
before  the  date  required  in  such  subpara- 
graph, in  the  case  of  a  resident  of  a  skilled 
nursing  facility  who  is  eli0ble  to  receive 
benefits  under  this  part,  the  costs  which 
may  not  be  charged  to  the  personal  funds  of 
such  resident  (and  for  which  payment  is 
considered  to  be  made  under  this  title)  shall 
not  include,  at  a  minimum,  the  costs  for 
routine  personal  hygiene  items  and  services 
furnished  try  the  facility. ". 

(b)  Costs  of  Meeting  Requirements.— 

(1)  Under  reasonable  cost.— Section 
1861(v)(l)(E)  of  such  Act  (42  V.S.C. 
1395s(v)(l)(E))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "Notwith- 
standing the  previous  sentence,  such  regula- 
tions with  respect  to  skilled  nursing  facili- 
ties shall  take  into  account  (in  a  manner 
consistent  with  subparagraph  (A)  and  based 
on  patient-days  of  services  furnished)  the 
costs  of  such  facilities  complying  urith  the 
requirements  of  subsections  (b),  (c),  and  (d) 
of  section  1819  (including  the  costs  of  con- 
ducting nurse  aide  training  and  competency 
evaluation  programs  and  competency  eval- 
uation programs). ". 

(2)  Adiustment  in  prospective  payments.— 
Section  1888(d)  of  such  Act  (42  U.S.C. 
139Syy(d))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(7)  In  computing  the  rates  of  payment  to 
be  made  under  this  subsection,  there  shall  be 
taken  into  account  the  costs  descrH>ed  in  the 
last  sentence  of  section  18Sl(v)(l)(E)  (relat- 
ing to  compliance  with  nursing  facility  re- 
quirements and  of  conducting  nurse  aide 
training  and  competency  evaluation  pro- 


grams   and    competency    evaluation    pro- 
grams). ". 

(c)  Evaluation.— The  Secretary  of  Health 
and  Human  Services  shall  evaluate,  and 
report  to  Congress  by  not  later  than  January 
1,  1992,  on  the  implementation  of  the  resi- 
dent assessment  process  for  residents  of 
skilled  nursing  facilities  under  the  amend- 
ments made  by  this  section. 

(d)  Conforming  Amendment.— Section 
1861(a)(2)  of  the  Social  Security  Act  (42 
U.S.C.  139Sx(a)(2))  is  amended  by  striking 
"skilled  nursing  facility"  and  inserting  "fa- 
cility described  in  section  1919(a)(2)  or  sub- 
section (y  )(!>". 

SEC.  ««.  SURVEY  AND  CERTIFICA  TION  PROCESS. 

(a)  State  Requirement  for  Process.— 
Title  XVIII  of  the  Social  Security  Act  U 
amended— 

(1)  in  section  1864(d)  (42  U.S.C. 
1395aa(d)),  as  added  by  section  4201(a)(2)  of 
this  Act,  by  inserting  before  the  period  "and 
section  1819(g)".  and 

(2)  in  section  1819,  as  added  by  section 
4201(a)(3)  of  this  Act,  by  adding  at  the  end 
the  foUowing  new  subsection: 

"(g)  Survey  and  Certification  Process.— 

"(1)  State  and  federal  responsibility.— 

"(A)  In  general.— Pursuant  to  an  agree- 
ment under  section  1864,  each  State  shall  be 
responsible  for  certifying,  in  accordance 
urith  surveys  conducted  under  paragraph 
(2),  the  compliance  of  skilled  nursing  facili- 
ties (other  than  facilities  of  the  State)  with 
the  requirements  of  subsections  (b),  (c),  and 
(d).  The  Secretary  shaU  be  responsible  for 
certifying,  in  accordance  with  surveys  con- 
ducted under  paragraph  (2),  the  compliance 
of  State  skilled  nursing  facilities  urith  the  re- 
quirements of  such  subsections. 

"(B)  Educational  program.— Each  State 
shall  conduct  periodic  educational  pro- 
grams for  the  staff  and  residents  (and  their 
representatives)  of  skilled  nursing  facilities 
in  order  to  present  current  regulations,  pro- 
cedures, and  policies  under  this  section. 

"(C)  Investigation  of  allegations  of  resi- 
dent neglect  and  abuse  and  misappropria- 
tion OF  RESIDENT  PROPERTY.— The  State  shall 
provide,  through  the  agency  responsible  for 
surveys  and  certification  of  nursing  facili- 
ties under  this  subsection,  for  a  process  for 
the  receipt,  remew,  and  investigation  of  alle- 
gations of  resident  neglect  and  abuse  and 
misappropriation  of  resident  property  by  a 
nurse  aide  in  a  nursing  facility.  If  the  State 
finds,  after  notice  to  the  nurse  aide  involved 
and  a  reasonable  opportunity  for  a  hearing 
for  the  nurse  aide  to  rebut  allegations,  that 
a  nurse  aide  whose  name  is  contained  in  a 
nurse  aide  registry  has  neglected  or  abiised  a 
resident  or  misappropriated  resident  proper- 
ty in  a  facility,  the  State  shall  notify  the 
nurse  aide  and  the  registry  of  such  finding. 

"(D)  Construction.— The  failure  of  the 
Secretary  to  establish  standards  under  sub- 
section (f)  shall  not  relieve  a  State  of  its  re- 
sponsibility under  this  subsection. 

"(2)  Surveys.— 

"(A)  Standard  survey.— 

"(i)  In  general.— Each  skilled  nursing  fa- 
cility shall  be  subject  to  a  standard  survey, 
to  be  conducted  without  any  prior  notice  to 
the  facility.  Any  individual  who  notifies  (or 
causes  to  be  notified)  a  skilled  nursing  facil- 
ity of  the  time  or  date  on  which  such  a 
survey  is  scheduled  to  be  conducted  is  sub- 
ject to  a  civil  money  penalty  of  not  to  exceed 
t2,000.  The  Secretary  shall  provide  for  impo- 
sition of  civil  money  penalties  under  this 
clause  in  a  manner  similar  to  that  for  the 
imposition  of  civil  money  penalties  under 
section  1128A.  The  Secretary  shall  review 
each  State's  procedures  for  the  scheduling 


and  conduct  of  standard  surveys  to  assure 
that  the  State  has  taken  all  reasonable  steps 
to  avoid  giving  notice  of  such  a  survey 
through  the  scfieduling  procedures  and  the 
conduct  of  the  surveys  themselves. 

"(ii)  Contents.— Each  standard  survey 
shall  include,  for  a  case-mix  stratified 
sample  of  residents— 

"(I)  a  survey  of  the  quality  of  care  fur- 
nished, as  measured  by  indicators  of  medi- 
cal, nursing,  and  rehabilitative  care,  dietary 
and  nutrition  services,  activities  and  social 
participation,  and  sanitation,  infection 
control  and  the  physical  environment, 

"(II)  written  plans  of  care  provided  under 
subsection  (b)(2)  and  an  aiidit  of  the  resi- 
dents' assessments  under  subsection  (b)(3)  to 
determine  the  accuracy  of  such  assessments 
and  the  adequacy  of  such  plans  of  care,  and 

"(III)  a  review  of  compliance  urith  resi- 
dents' rights  under  subsection  (c). 

"(Hi)  Frequency.— 

"(I)  In  general.— Each  skilled  nursing  fa- 
cility shall  be  subject  to  a  standard  survey 
not  later  than  IS  months  after  .the  date  of 
the  previous  standard  survey  conducted 
under  this  subparagraph.  The  Statewide  av- 
erage interval  between  standard  surveys  of 
skilled  nursing  facilities  under  this  subsec- 
tion shall  not  exceed  12  months. 

"(II)  Special  surveys.— If  not  otherwise 
conducted  under  subclause  (I),  a  standard 
survey  (or  an  abbreviated  standard  survey) 
may  be  conducted  within  2  months  of  any 
change  of  ownership,  administration,  man- 
agement of  a  skilled  nursing  facility,  or  the 
director  of  nursing  in  order  to  determine 
whether  the  change  has  resulted  in  any  de- 
cline in  the  quality  of  care  furnished  in  the 
facility. 

"(B)  Extended  surveys.— 

"(i)  In  aENERAL.—Each  skilled  nursing  fa- 
cility which  is  found,  under  a  standard 
survey,  to  have  provided  substandard  qual- 
ity of  care  shall  be  subject  to  an  extended 
survey.  Any  other  facility  may,  at  the  Secre- 
tary's or  State's  discretion,  be  subject  to 
such  an  extended  survey  (or  a  partial  ex- 
tended survey). 

"(ii)  TiMiNG.-The  extended  survey  shall  be 
conducted  immediately  after  the  standard 
survey  (or,  if  not  practical,  not  later  than  2 
weeks  after  the  date  of  completion  of  the 
standard  survey). 

"(Hi)  Contents.— In  such  an  extended 
survey,  the  survey  team  shall  review  and 
identify  the  policies  and  procedures  which 
produced  such  substandard  quality  of  care 
and  shall  determine  whether  the  facility  has 
complied  with  all  the  requirements  de- 
scribed in  subsections  (b),  (c),  and  (d).  Such 
review  shall  include  an  expansion  of  the  size 
of  the  sample  of  residents'  assessments  re- 
viewed and  a  review  of  the  staffing,  of  in- 
service  training,  and,  if  appropriate,  of  con- 
tracts with  consultants. 

"(iv)  Construction.— Nothing  in  this 
paragraph  shall  be  construed  as  requiring 
an  extended  or  partial  extended  survey  as  a 
prerequisite  to  imposing  a  sanction  against 
a  facility  under  subsection  (h)  on  the  basis 
of  findings  in  a  standard  survey. 

"(C)  Survey  protocol.— Standard  and  ex- 
tended surveys  shall  be  conducted— 

"(i)  based  upon  a  protocol  which  the  Sec- 
retary has  developed,  tested,  and  validated 
by  not  later  than  October  1,  1990,  and 

"(ii)  by  individuals,  of  a  survey  team,  who 
meet  such  minimum  qualifications  as  the 
Secretary  establishes  by  not  later  than  such 
date. 

The  failure  of  the  Secretary  to  develop,  test, 
or  validate  such  protocols  or  to  establish 
stich  minimum  qualifications  shall  not  re- 
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lieve  any  State  of  its  respoTisitnlity  for  the 
Secretary  of  the  Secretary's  responsilnlityJ 
to  conduct  surveys  under  this  sut>section. 

"(D)  Consistency  or  surveys.— Each  State 
and  the  Secretary  shall  implement  programs 
to  measure  and  reduce  inconsistency  in  the 
application  of  survey  results  among  survey- 
ors. 
"IE/  Survey  teams.— 

••fi>  In  QENERAU-Surveys  under  this  sub- 
section shall  be  conducted  by  a  mxUtidisci- 
plinary  team  of  professionals  /including  a 
registered  professional  nurse). 

"tiiJ  Prohibition  of  conflicts  of  inter- 
BST.—A  State  may  not  use  as  a  member  of  a 
survey  team  under  this  sutuection  an  indi- 
vidual xcho  is  sennng  for  has  served  within 
the  previous  2  years!  as  a  member  of  the 
staff  of,  or  as  a  consultant  to.  the  facility 
surveyed  respecting  compliance  with  the  re- 
quirements of  subsections  fbt,  fc),  and  fd). 
or  who  has  a  personal  or  familial  financial 
interest  in  the  facility  being  surveyed. 

"fiii)  TRAININO.—The  Secretary  shall  pro- 
vide for  the  comprehensive  training  of  State 
and  Federal  surveyors  in  the  conduct  of 
standard  and  extended  surveys  under  this 
subsection,  including  the  auditing  of  resi- 
dent assessments  and  plans  of  care.  No  indi- 
vidxuil  shall  serve  as  a  member  of  a  survey 
team  unless  the  individual  has  successfully 
completed  a  training  and  testing  program 
in  survey  and  certification  techniques  that 
haj  been  approved  by  the  Secretary. 

"f3>  Validation  SURVEYS. 

"fAf  In  aENERAL.—The  Secretary  shall  con- 
duct onsite  surveys  of  a  representative 
sample  of  skilled  nursing  facilities  in  each 
State,  unthin  2  months  of  the  date  of  surveys 
conducted  under  paragraph  f2)  by  the  State, 
in  a  sufficient  number  to  allow  inferences 
about  the  adequacies  of  each  Stale's  surveys 
conducted  under  paragraph  f2l.  In  conduct- 
ing such  surveys,  the  Secretary  shall  use  the 
same  survey  protocols  as  the  State  is  re- 
quired to  use  under  paragraph  f2).  If  the 
State  has  determined  that  an  inditndual 
skilled  nursing  facility  meets  the  require- 
ments of  subsections  tbt,  fc>,  and  (d),  but  the 
Secretary  determines  that  the  facility  does 
not  meet  such  requirements,  the  Secretary's 
determination  as  to  the  facility's  noncom- 
pliance with  such  requirements  «  binding 
and  supersedes  that  of  the  State  survey. 

"fBI  Scope.— With  respect  to  each  State, 
the  Secretary  shall  conduct  surveys  under 
subparagraph  (A)  each  year  with  respect  to 
at  least  5  percent  of  the  number  of  skilled 
nursing  facilities  surveyed  by  the  State  in 
the  year,  but  in  no  case  less  than  S  skilled 
nursing  facilities  in  the  State. 

"fCi  Remedies  for  substandard  perform- 
ANCE.—If  the  Secretary  finds,  on  the  basis  of 
such  surveys,  that  a  State  has  failed  to  per- 
form surveys  as  required  under  paragraph 
f2)  or  that  a  State's  survey  and  certification 
performance  otherwise  is  not  adequate,  the 
Secretary  shall  provide  for  an  appropriate 
remedy,  which  may  include  the  training  of 
survey  team*  in  the  State. 

"fC/  Special  surveys  of  compliance.- 
Where  the  Secretary  has  reason  to  question 
the  compliance  of  a  skilled  nursing  facility 
with  any  of  the  requirements  of  subsectioru 
fb).  fc).  and  fd),  the  Secretary  may  conduct 
a  survey  of  the  facility  and.  on  that  basis, 
make  independent  and  (rinding  determina- 
tions concerning  the  extent  to  which  the 
skilled  numng  facility  meets  such  require- 
ments. 

"f4)  iMVESnOATION  OF  COMPLAINTS  AND  MONI- 
TORING coMPUANCE—Each  State  shall  main- 
tain procedures  and  adequate  staff  to— 


"fA>  investigate  complaints  of  violations 
of  requirements  by  skilled  nursing  facilities, 
and 

"fB>  monitor,  on-site,  on  a  regular,  as 
needed  basis,  a  skilled  nursing  facility's 
compliance  with  the  requirements  of  subsec- 
tions fb).  fc).  and  fd).  if— 

"fi)  the  facility  has  been  found  not  to  be  in 
compliance  uHth  such  requirements  and  is 
in  the  process  of  correcting  deficiencies  to 
achieve  such  compliance: 

"fii)  the  facility  was  previously  found  not 
to  be  in  compliance  with  such  requirements, 
has  corrected  deficiencies  to  achieve  such 
compliance,  and  verification  of  continued 
compliance  is  indicated;  or 

"fiii)  the  State  has  reason  to  question  the 
compliance  of  the  facility  with  such  require- 
ments. 

A  State  may  maintain  and  utilize  a  special- 
ized team  fincluding  an  attorney,  an  audi- 
tor, and  appropriate  health  care  profession- 
als) for  the  purpose  of  identifying,  survey- 
ing, gathering  and  preserving  evidence,  and 
carrying  out  appropriate  enforcement  ac- 
tions against  chronically  substandard 
skilled  nursing  facilities. 

"fS)  Disclosure  of  results  of  inspections 

AND  ACTIVmES.— 

"fA>  PuBUC  INFORMATION.— Each  State,  and 
the  Secretary,  shall  make  available  to  the 
public— 

"fi)  information  respecting  all  surveys 
and  certifications  made  respecting  skilled 
nursing  facilities,  including  statements  of 
deficiencies  and  plans  of  correction. 

"fii)  copies  of  cost  reports  of  such  facili- 
ties filed  under  thU  title  or  tiUe  XIX, 

"fiii)  copies  of  statements  of  ownership 
under  section  1124,  and 

"fiv)  information  disclosed  under  section 
1126. 

"fB)  Notice  to  ombudsman.—  Each  State 
shall  notify  the  State  long-term  care  om- 
budsman festablished  under  section 
307fa)tl2)  of  the  Older  Americans  Act  of 
196S)  of  the  State's  findings  of  noncompli- 
ance with  any  of  the  requirements  of  subsec- 
tions fb),  fc),  and  fd),  rcith  respect  to  a 
skilled  nursing  facility  in  the  State. 

"fO   Notice   to   physicians  and  skilled 

NURSINO     FACILITY     ADMINISTRATOR      UCENSINO 

board.— If  a  State  finds  that  a  skilled  nurs- 
ing facility  has  provided  substandard  qual- 
ity of  care,  the  State  shall  notify- 

"fi)  the  attending  physician  of  each  resi- 
dent with  respect  to  which  such  finding  is 
made,  and 

"fii)  the  State  board  responsible  for  the  li- 
censing of  the  skilled  nursing  facility  ad- 
ministrator at  the  facility. 

"fO  Access  to  fraud  control  uNrrs.— 
Each  State  shall  provide  its  State  medicaid 
fraud  and  abuse  control  unit  festablished 
under  section  1903fq)>  with  access  to  aU  in- 
formation of  the  State  agency  responsible 
for  surveys  and  certifications  under  this 
subsection. ". 

fc)  Posting  Survey  Results.— Section 
1864fa)  of  such  Act  f42  U.S.C.  139Saafa>>  U 
amended  by  inserting,  after  "readily  avail- 
able form  and  place"  in  the  fifth  sentence, 
the  following:  ",  and  require  fin  the  case  of 
skilled  nursing  facilities)  the  posting  in  a 
place  readily  accessible  to  patients  fand  pa- 
tients' representatives), ". 

SSC  «M*  S.SFOKCEME\r  PROCESS. 

fa)  State  Requirement —Title  XVIII  of  the 
Social  Security  Act  is  amended— 

fl)  in  section  1864fd)  f42  U.S.C. 
139Saafd)),  as  added  by  section  4201fa>f2) 
and  as  amended  by  section  4202fa)fl)  of  this 
Act,  by  inserting  before  the  period  at  the  end 
the  following:    "and   the   establishment   of 


remedies  under  sections  1819fh)f2)fB)  and 
1819fh)f2)fC)  frelating  to  establishment  and 
application  of  remedies) ":  and 

f2l  by  adding  at  the  end  of  section  1819  of 
such  Act,  as  added  by  section  4201fa)f3)  and 
as  amended  by  section  4202fa)f2),  the  end 
the  following  new  subsection: 
"fh)  Enforcement  Process.— 
"fl)  In  general.— If  a  State  finds,  on  the 
basis  of  a  standard,  extended,  or  partial  ex- 
tended survey  under  subsection  fg>f2)  or  oth- 
erwise, that  a  skilled  nursing  facility  no 
longer  meets  a  requirement  of  subsection  fb), 
fc),  or  fd),  and  further  finds  that  the  facili- 
ty 's  deficiencies— 

"fA)  immediately  jeopardize  the  health  or 
safety  of  its  residents,  the  State  shall  recom- 
mend to  the  Secretary  that  the  Secretary 
take  such  action  as  described  in  paragraph 
f2)fA)fi):  or 

'fB)  do  not  immediately  jeopardize  the 
health  or  safety  of  its  residents,  the  State 
may  recommend  to  the  Secretary  that  the 
Secretary  take  such  action  as  described  in 
paragraph  f2)(A)fii). 

If  a  State  finds  that  a  skilled  nursing  facili- 
ty meets  the  requirements  of  subsections  fb), 
fc),  and  fd),  but,  as  of  a  previous  period,  did 
not  meet  such  requirements,  the  State  may 
recommend  a  civil  money  penalty  under 
paragraph  f2)fB)fii)  for  the  days  in  which  it 
finds  that  the  facility  was  not  in  compliance 
with  such  requirements. 
"f2)  Secretarial  authority.— 
"fA)  In  general.— With  respect  to  any 
skilled  nursing  facility  in  a  State,  if  the  Sec- 
retary finds,  or  pursuant  to  a  recommenda- 
tion of  the  State  under  paragraph  fl)  finds, 
that  a  skilled  nursing  facility  no  longer 
meets  a  requirement  of  subsection  fb),  fc),  or 
fd),  and  further  finds  that  the  facility's  defi- 
ciencies— 

"fi)  immediately  jeopardize  the  health  or 
safety  of  its  residents,  the  Secretary  shall 
take  immediate  action  to  remove  the  jeop- 
ardy and  correct  the  deficiencies  through 
the  remedy  specified  in  subparagraph 
fB)fiii),  or  terminate  the  facility's  partici- 
pation under  this  title  and  may  provide,  in 
addition,  for  one  or  more  of  the  other  reme- 
dies descritied  in  subparagraph  fB):  or 

"fii)  do  not  immediately  jeopardize  the 
health  or  safety  of  its  residents,  the  Secre- 
tary may  impose  any  of  the  remedies  de- 
scribed in  subparagraph  fB). 
Nothing  in  this  subparagraph  shall  be  con- 
strued as  restricting  the  remedies  available 
to  the  Secretary  to  remedy  a  skilled  nursing 
facility's  deficiencies.  If  the  Secretary  finds, 
or  pursuant  to  the  recommendation  of  the 
State  under  paragraph  fl)  finds,  that  a 
skilled  nursing  facility  meets  such  require- 
ments but.  as  of  a  previous  period,  did  not 
meet  such  requirements,  the  Secretary  may 
provide  for  a  civil  money  penalty  under  sub- 
paragraph fB)fii)  for  the  days  on  which  he 
finds  that  the  facility  was  not  in  compliance 
with  such  requirements. 

"fB)  Specified  remedies.— The  Secretary 
may  take  the  following  actions  with  respect 
to  a  finding  that  a  facility  has  not  met  an 
applicable  requirement' 

"fi)  Denial  of  payment.— The  Secretary 
may  deny  any  further  payments  under  this 
title  vrith  respect  to  all  individuals  entitled 
to  benefiU  under  this  title  in  the  facility  or 
with  respect  to  such  individuals  admitted  to 
the  facility  after  the  effective  date  of  the 
finding. 

"fii)  Authority  with  respect  to  civil 
money  penalties.— The  Secretary  may 
impose  a  civil  money  penalty  in  an  amount 
not  to  exceed  $10,000  for  each  day  of  non- 
compliance and  the  Secretary  shaU  impose 


and  collect  such  a  penalty  in  the  same 
manner  as  civil  money  penalties  are  im- 
posed and  collected  under  section  1128A. 

"fiii)  Appointment  of  temporary  manage- 
MENT.—In  consultation  vnth  the  State,  the 
Secretary  may  appoint  temporary  manage- 
ment to  oversee  the  alteration  of  the  facility 
and  to  assure  the  health  and  safety  of  the  fa- 
cility's residents,  where  there  is  a  need  for 
temporary  management  while— 

"fl)  there  is  an  orderly  closure  of  the  facil- 
ity, or 

"flD  improvements  are  made  in  order  to 
bring  the  facility  into  compliance  with  all 
the  requirements  of  subsections  fb),  fc),  and 
fd). 

The  temporary  management  under  this 
clause  shall  not  be  terminated  under  su6- 
clause  fll)  until  the  Secretary  has  deter- 
mined that  the  facility  has  the  management 
capability  to  ensure  continued  compliance 
with  all  the  requirements  of  subsections  fb), 
fc),  and  fd). 

The  Secretary  shall  specify  criteria,  as  to 
when  and  how  each  of  such  remedies  is  to  be 
applied,  the  amounts  of  any  fines,  and  the 
severity  of  each  of  these  remedies,  to  be  used 
in  the  imposition  of  such  remedies.  Such  cri- 
teria shall  be  designed  so  as  to  minimize  the 
time  between  the  identification  of  violations 
and  final  imposition  of  the  remedies  and 
shall  provide  for  the  imposition  of  incre- 
mentally more  severe  fines  for  repeated  or 
uncorrected  deficiencies.  In  addition,  the 
Secretary  may  provide  for  other  specified 
remedies,  such  as  directed  plans  of  correc- 

tiOTL 

"fO  Continuation  of  payments  pending 
REMEDUTION.—The  Secretary  may  continue 
payments,  over  a  period  of  not  longer  than  6 
months,  under  this  title  urith  respect  to  a 
skilled  nursing  facility  not  in  compliance 
unth  a  requirement  of  subsection  fb),  fc),  or 
fd),  if- 

"fV  the  State  survey  agency  finds  that  it  is 
more  appropriate  to  take  alternative  action 
to  assure  compliance  of  the  facility  with  the 
requirements  than  to  terminate  the  certifi- 
cation of  the  facility, 

"fii)  the  State  has  submitted  a  plan  and 
timetable  for  corrective  action  to  the  Secre- 
tary for  approval  and  the  Secretary  ap- 
proves the  plan  of  corrective  action,  and 

"fiii)  the  facility  agrees  to  repay  to  the 
Federal  Government  payments  received 
under  this  subparagraph  if  the  corrective 
action  is  not  taken  in  accordance  with  the 
approved  plan  and  timetable. 
The  Secretary  shall  establish  guidelines  for 
approval  of  corrective  actions  requested  by 
States  under  this  subparagraph. 

"fD)  Assuring  prompt  compliance.— If  a 
skilled  nursing  facility  has  not  complied 
with  any  of  the  requirements  of  subsections 
fb),  fc),  and  fd),  within  3  months  after  the 
date  the  facility  is  found  to  be  out  of  compli- 
ance with  such  requirements,  the  Secretary 
shall  impose  the  remedy  described  in  sub- 
paragraph fB)fi)  for  all  indixriduals  who  are 
admitted  to  the  facility  after  such  date. 

"fE)  Repeated  NONCOMPUANCE.—In  the 
case  of  a  skilled  nursing  facility  which,  on  3 
consecutive  standard  surveys  conducted 
under  subsection  fg)f2),  has  t>een  found  to 
have  provided  substandard  quality  of  care, 
the  Secretary  shall  f  regardless  of  what  other 
remedies  are  provided)— 

"fi)  impose  the  remedy  descrit>ed  in  sub- 
paragrat^  fB)fi),  and 

"fii)  monitor  the  facility  under  subsection 
fg>f4)fB), 

until  the  facility  has  demonstrated,  to  the 
satisfaction  of  the  Secretary,  that  it  is  in 
compliance  with  the  requirements  of  subsec- 


tions fb),  fc),  and  fd),  and  that  it  wiU 
remain  in  compliance  with  such  require- 
ments. 

"f3)  Effective  period  of  denial  of  pay- 
ment.-A  finding  to  deny  payment  under 
this  subsection  shall  terminate  when  the 
Secretary  finds  that  the  facility  is  in  sub- 
stantial compliance  unth  all  the  require- 
ments of  subsections  fb),  fc),  and  fd). 

"f4)  Immediate  termination  of  participa- 
tion FOR  facility  where  SECRETARY  FINDS 
NONCQItPUANCE  AND   IMMEDIATE  JEOPARDY.— If 

the  Secretary  finds  that  a  skilled  nursing  fa- 
cility has  not  met  a  requirement  of  subsec- 
tion fb),  fc),  or  fd),  and  finds  that  the  failure 
immediately  jeopardizes  the  health  or  safety 
of  its  residents,  the  Secretary  shall  take  im- 
mediate action  to  remove  the  jeopardy  and 
correct  the  deficiencies  through  the  remedy 
specified  in  paragraph  f2)fB)fiii),  or  the 
Secretary  shall  terminate  the  facility's  par- 
ticipation under  this  title.  If  the  facility's 
participation  under  this  title  is  terminated, 
the  State  shall  provide  for  the  safe  and  or- 
derly transfer  of  the  residents  eligible  under 
this  title  consistent  with  the  requirements  of 
subsection  fc)f2). 

"tS)  Construction.— TTie  remedies  provid- 
ed under  this  subsection  are  in  addition  to 
those  otherwise  available  under  State  or 
Federal  law  and  shall  not  be  construed  as 
limiting  such  other  remedies,  including  any 
remedy  available  to  an  individual  at 
common  law.  The  remedies  described  in 
clauses  fi),  fiii),  and  fiv)  of  paragraph  f2)fA) 
may  be  imposed  during  the  pendency  of  any 
hearing. 

"f6)  Sharing  or  information.— NotuHth- 
standing  any  other  provision  of  law,  all  in- 
formation concerning  skilled  nursing  facili- 
ties required  by  this  section  to  be  filed  loith 
the  Secretary  or  a  State  agency  shall  be 
made  available  to  Federal  or  State  employ- 
ees for  purposes  consistent  with  the  effective 
administration  of  programs  established 
under  this  title  and  title  XIX,  including  in- 
vestigations by  State  medicaid  fraud  control 
units. ". 

SEC.  4194.  EFFECTIVE  DATES 

fa)  New  Requirements  and  Survey  and 
CERTiricATiON  Process.— Except  as  otherwise 
specifically  provided  in  section  1819  of  the 
Social  Security  Act  the  amendments  made 
by  this  part  shall  apply  to  extended  care 
services  furnished  on  or  after  October  1, 
1990,  without  regard  to  whether  regulations 
to  implement  such  amendments  are  promul- 
gated by  such  date. 

fb)  Waiver  or  Paperwork  Reduction.— 
ChapUr  35  of  title  44,  United  StaUs  Code, 
shall  not  apply  to  information  required  for 
purposes  of  carrying  out  this  part  and  im- 
plementing the  amendments  made  by  this 
part 

SEC.  42K.  annual  REPORT. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  report  to  the  Congress  annually  on 
the  extent  to  which  skilled  nursing  facilities 
are  complying  with  the  requirements  of  *u6- 
sections  fb),  fc),  and  fd)  of  section  1819  of 
the  Social  Security  Act  fas  added  by  the 
amendments  made  by  this  part)  and  the 
number  and  type  of  enforcement  actions 
taken  by  States  and  the  Secretary  under  sec- 
tion 1819fh)  of  such  Act  fas  added  by  section 
4203  of  this  Act). 
SEC.  42tS.  CONSTRUCTION. 

Section  1819  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"fi)  Construction.— Where  requirements 
or  obligations  under  this  section  are  identi- 
cal to  those  provided  under  section  1919  of 
this  Act,    the  fulfillment   of  those   require- 


ments or  obligations  under  section  1919 
shall  be  considered  to  be  the  fulfillment  of 
the  corresponding  requirements  or  obliga- 
tions under  this  section. ". 

PART  2— MEDICAID  PROGRAM 

SEC.  4211.  REQUIREMENTS  FOR  NURSING  FACILITIES 

fa)  Specification  of  Facility  Require- 
ments.—Title  XIX  of  the  Social  Security  Act 
is  amended— 

fl)  by  redesignating  section  1922  as  sec- 
tion 1923, 

f2)  by  redesignating  section  1919  as  sec- 
tion 1922  and  by  transferring  and  inserting 
such  section  after  section  1921,  and 

f3)  by  inserting  after  section  1918  the  fol- 
lowing new  section: 

"REQUIREMENTS  FOR  NURSING  FACIUTTES 

"Sec.  1919.  fa)  Nursing  Facility  De- 
FINED.— In  this  title,  the  term  'nursing  facili- 
ty' means  an  institution  for  a  distinct  part 
of  an  institution)  which— 

"fl)  is  primarily  engaged  in  providing  to 
residents— 

"fA)  skilled  nursing  care  and  related  serv- 
ices for  residents  who  require  medical  or 
nursing  care, 

"fB)  rehabilitation  services  for  the  reha- 
bilitation of  injured,  disabled,  or  sick  per- 
sons, or 

"fO  on  a  regular  basis,  health-related  care 
and  services  to  individuals  who  because  of 
their  mental  or  physical  condition  require 
care  and  services  fabove  the  level  of  room 
and  board)  which  can  be  made  available  to 
them  only  through  institutional  facilities, 
and  is  not  primarily  for  the  care  and  treat- 
ment of  mental  diseases; 

"f2>  has  in  effect  a  transfer  agreement 
f  meeting  the  requirements  of  section  1861  fl)) 
with  one  or  more  hospitals  having  agree- 
ments in  effect  under  section  1866;  and 

"f3)  meets  the  requirements  for  a  nursing 
facility  described  in  subsections  fb),  fc),  and 
fd)  of  this  section. 

Such  term  also  includes  any  facility  which 
is  located  in  a  State  on  an  Indian  reserva- 
tion and  is  certified  by  the  Secretary  as 
meeting  the  requirements  of  paragraph  fl) 
and  subsections  fb),  fc),  and  fd). 

"(b)  Requirements  Relating  to  Provision 
OF  Services.— 

"fl)  Quality  ofufe.— 

"fA)  In  general.— a  nursing  facility  must 
care  for  its  residents  in  such  a  manner  and 
in  such  an  environment  as  will  promote 
maintenance  or  enhancement  of  the  qtuUity 
of  life  of  each  resident 

"fB)  Quality  assessment  and  assurance.— 
A  nursing  facility  must  maintain  a  quality 
assessment  and  assurance  committee,  con- 
sisting of  the  director  of  nursing  services,  a 
physician  designated  by  the  facility,  and  at 
least  3  other  members  of  the  facility's  staff, 
which  fi)  meets  at  least  quarterly  to  identify 
issues  with  respect  to  which  quality  assess- 
ment and  assurance  activities  are  necessary 
and  fii)  develops  and  implements  appropri- 
ate plans  of  action  to  correct  identified 
quality  deficiencies. 

"f2)  Scope  of  services  and  activities 
UNDER  PLAN  OF  CARE.— A  nursing  facility 
must  provide  services  and  activities  to 
attain  or  maintain  the  highest  practicable 
physical,  mental,  and  psychosocial  well- 
being  of  each  resident  in  accordance  with  a 
written  plan  of  care  which— 

"fA)  describes  the  medical,  nursing,  and 
psychosocial  needs  of  the  resident  and  how 
such  needs  will  be  met; 

"fB)  is  initially  prepared,  with  the  partici- 
pation to  the  extent  practicable  of  the  resi- 
dent or  the  resident 's  family  or  legal  repre- 
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tentative,  by  a  team  which  includes  the  resi- 
dent's attending  physician  and  a  registered 
professional  nurse  with  responsilrility  for 
the  resident:  and 

"lO  «  periodically  reviewed  and  revised 
by  such  team  after  each  assessment  under 
paragraph  13). 

'1 3)  RESIDSNTS'  ASSESSMSNT  — 

"(A)  RsQuiiUMEST.—A  nursing  facility 
must  conduct  a  comprehensive,  accurate, 
standardized,  reproducible  assessment  of 
each  residents  functional  capacity,  which 
assessment— 

"HJ  descrH>es  the  resident's  capatnlity  to 
perform  daily  life  functions  and  significant 
impairments  m  functional  capacity: 

"tiiJ  is  l>ased  on  a  uniform  minimum  data 
set  specified  by  the  Secretary  under  sut>sec- 
tion  (f><6MA/: 

'tiiiJ  in  the  case  of  a  resident  eligible  for 
benefits  under  this  title,  uses  an  instrument 
which  is  specified  by  the  State  under  sut>sec- 
tion  (eXS):  and 

"tiv>  in  the  case  of  a  resident  eligible  for 
benefits  under  part  A  of  title  X  VIII.  includes 
the  identification  of  medical  problems. 

"(B)  CSRTiriCATION.— 

"(i)  In  aESERAL.—Each  such  assessment 
must  be  conducted  or  coordinated  iwith  the 
appropriate  participation  of  health  profes- 
sionals) by  a  registered  professional  nurse 
who  signs  and  certifies  the  completion  of  the 
assessment  Each  individual  who  completes 
a  portion  of  such  an  assessment  shall  sign 
and  certify  as  to  the  accuracy  of  that  por- 
tion of  the  assessment 

"Hi)  Penalty  roR  FALSiriCATiON.— 

"(I)  An  individual  who  vnUfully  and 
knowingly  certifies  under  clause  <i)  a  mate- 
rial and  false  statement  m  a  resident  assess- 
ment is  subject  to  a  civil  money  penalty  of 
not  more  than  1 1.000  with  respect  to  each 
assessment 

"(ID  An  individual  who  wi'lfully  and 
knowingly  causes  another  individual  to  cer- 
tify under  clause  (i)  a  material  and  false 
statement  in  a  resident  assessment  is  subject 
to  a  civil  money  penalty  of  not  more  than 
SS.OOO  with  respect  to  each  assessment 

"(III)  The  Secretary  shall  provide  for  im- 
position of  civil  money  penalties  under  this 
clause  in  a  manner  similar  to  that  for  the 
imposition  of  civil  money  penalties  under 
section  1128A. 

"(Hi)  Use  or  independent  assessors.— If  a 
State  determines,  under  a  survey  under  sub- 
section (g)  or  otherwise,  that  there  has  t>een 
a  knowing  and  willful  certification  of  false 
assessments  under  this  paragraph,  the  State 
may  require  (for  a  period  specified  by  the 
State)  that  resident  assessments  under  this 
paragraph  be  conducted  and  certified  by  in- 
dividuals who  are  independent  of  the  facili- 
ty and  who  are  approved  by  the  State. 

"(C)  Frequency.- 

"(i)  In  OENERAi-Such  an  assessment  mrtat 
be  conducted— 

"(I)  promptly  upon  (but  no  later  than  4 
days  after  the  date  of)  admission  for  each 
individual  admitted  on  or  after  October  1, 
1990.  and  by  not  later  than  October  1.  1991. 
for  each  resident  of  the  facility  on  that  date: 

"(ID  promptly  after  a  significant  change 
in  the  resident's  physical  or  mental  condi- 
tion: and 

"(III)  in  no  case  less  often  than  once  every 
12  month*. 

"(ii)  Resident  REVIEW.— The  nursing  facili- 
ty must  examine  each  resident  no  less  fre- 
quently than  once  every  3  months  and,  as 
appropriate,  revise  the  resident's  assessment 
to  assure  the  continuing  accuracy  of  the  as- 
tessment 

"(D)  Use.  — The  results  of  such  an  assess- 
ment shall  be  used  in  developing,  reviewing. 


and  revising  the  resident's  plan  of  care 
under  paragraph  (2). 

"(El  CooRDiNATioN.-Such  assessments 
shall  be  coordinated  with  any  State-required 
preadmission  screening  program  to  the  max- 
imum extent  practicable  in  order  to  avoid 
duplicative  testing  and  effort 

"(F)  Requirements  relating  to  preadmis- 
sion SCREENINO  FOR  MENTALLY  ILL  AND  MENTAL- 
LY RETARDED  INDIVIDUALS.— A  nursing  facility 
must  not  admit  on  or  after  January  1.  1989, 
any  new  resident  who— 

"(i)  is  mentally  ill  (as  defined  in  subsec- 
tion (e)(7)(G)(i)>  unless  the  State  mental 
health  authority  has  determined  (based  on 
an  independent  physical  and  mental  evalua- 
tion performed  by  a  person  or  entity  other 
than  the  State  mental  health  authority) 
prior  to  admission  that  because  of  the  phys- 
ical and  mental  condition  of  the  individual, 
the  individual  requires  the  level  of  services 
provided  by  a  nursing  facility.  ancL  if  the 
individual  requires  such  level  of  services, 
whether  the  individual  requires  active  treat- 
ment for  TTiental  illness,  or 

"(ii)  is  mentally  retarded  (as  defined  in 
subsection  (e)(7>(G)(ii))  unless  the  State 
mental  retardation  or  developmental  dis- 
ability authority  has  determined  prior  to 
admission  that  because  of  the  physical  and 
mental  condition  of  the  individuat  the  indi- 
vidual requires  the  level  of  services  provided 
by  a  nursing  facility,  and,  if  the  individual 
requires  such  level  of  services,  whether  the 
individual  requires  active  treatment  for 
mental  retardation. 

"(4)  Provision  or  services  and  activi- 
ties.- 

"(A)  In  aEMERAL.—To  the  extent  needed  to 
fulfill  all  plans  of  care  descrit>ed  in  para- 
graph (2).  a  nursing  facility  must  provide 
(or  arrange  for  the  provision  of)— 

"(i)  nursing  and  related  services  and  spe- 
cialized rehatrilitative  services  to  attain  or 
maintain  the  highest  practicable  physicat 
mentaL  and  psychosocial  well-t>eing  of  each 
resident 

"(ii)  medically-related  social  services  to 
attain  or  maintain  the  highest  practicable 
physical,  mentat  and  psychosocial  well- 
being  of  each  resident 

"(Hi)  pharmaceutical  services  (including 
procedures  that  assure  the  accurate  acquir- 
ing, receiving,  dispensing,  and  administer- 
ing of  all  drugs  and  ttiolofficals)  to  meet  the 
needs  of  each  resident 

"(iv)  dietary  services  that  assure  that  the 
meals  meet  the  daily  nutritional  and  special 
dietary  needs  of  each  resident 

"(v)  an  on-going  program,  directed  by  a 
qualified  professional,  of  activities  designed 
to  meet  the  interests  and  the  physical, 
mentaL  and  psychosocial  weU-t>eing  of  each 
resident  and 

"(vi)  routine  dental  services  (to  the  extent 
covered  under  the  State  plan)  and  emergen- 
cy dental  services  to  meet  the  needs  of  each 
resident 

The  services  provided  or  arranged  by  the  fa- 
cility must  meet  professional  standards  of 
quality. 

"(B)  QuAurtED  persons  providing  serv- 
ICES.— Services  described  in  clauses  (i).  (ii). 
(Hi),  Hv),  and  (vi)  of  subparagraph  (A)  must 
t)e  provided  try  qualified  persons  in  accord- 
ance with  each  resident's  written  plan  of 
care. 

"(C)  Required  nursino  care:  rActuTY  waiv- 
ers.- 

"(i)  General  requirements.  — With  respect 
to  nursing  facility  services  provided  (m  or 
after  October  I.  1990.  a  nursing  facility— 

"(I)  except  as  provided  in  clause  (ii).  must 
provide   24-hour  licensed   nursing  services 


which   are  sufficient   to   meet   the  nursing 
needs  of  its  residents,  and 

"(II)  except  as  provided  in  clause  (ii), 
must  use  the  services  of  a  registered  nurse 
for  at  least  8  consecutive  hours  a  day,  7  days 
a  week. 

"(ii)  Facility  waivers.- 

"(i)  Waiver  by  state.— A  State  may  waive 
the  requirement  of  sut)clause  (I)  or  (II)  of 
clause  (i)  with  respect  to  a  facility  if— 

"(I)  the  facility  demonstrates  to  the  satis- 
faction of  the  State  that  the  facility  has  been 
unable,  despite  diligent  efforts  (including  of- 
fering wages  at  the  community  prevailing 
rate  for  nursing  facilities),  to  recruit  appro- 
priate personnel, 

"(II)  the  State  determines  that  a  waiver  of 
the  requirement  will  not  endanger  the  health 
or  safety  of  individuals  staying  in  the  facili- 
ty, and 

"(III)  the  State  finds  that  for  any  such  pe- 
riods in  which  licensed  nursing  services  are 
not  available,  a  registered  nurse  or  a  physi- 
cian is  obligated  to  respond  immediately  to 
telephone  calls  from  the  facility. 
A  waiver  under  this  clause  shall  t>e  subject 
to  annual  review  and  to  the  review  of  the 
Secretary  and  subject  to  clause  (ii)  shall  6e 
accepted  by  the  Secretary  for  purposes  of 
this  title  to  the  same  extent  as  is  the  State's 
certification  of  the  facility.  In  granting  or 
renewing  a  waiver,  a  State  may  require  the 
facility  to  employ  other  qualifiecL  licensed 
personnel 

"(ii)  Assumption  or  waiver  avthorjty  by 
SECRETARY.— If  the  Secretary  determines  that 
a  State  has  shown  a  clear  pattern  and  prac- 
tice of  allowing  waivers  in  the  absence  of 
diligent  efforts  by  facilities  to  meet  the  staff- 
ing requirements,  the  Secretary  shall  assume 
and  excercise  the  authority  of  the  State  to 
grant  waivers. 

"(S)  Required  training  or  nurse  aides.— 

"(A)  In  general.— a  nursing  facility  must 
not  dse  (on  a  full-time,  temporary,  per  diem, 
or  other  basis)  any  individual,  who  is  not  a 
licensed  health  professional  (as  defined  in 
subparagraph  (E)).  as  a  nurse  aide  in  the  fa- 
cility on  or  after  January  1.  1990,  for  more 
than  4  months  unless  the  individual— 

"(i)  has  completed  a  training  and  compe- 
tency evaluation  program,  or  a  competency 
evaluation  program,  approved  by  the  State 
under  subsection  (e)(1)(A),  and 

"(ii)  is  competent  to  provide  such  services. 

"(B)  OrrERING  COMPETENCY  EVALUATION 
PROGRAMS  rOR  CURRENT  EMPLOYEES.— A  nurs- 
ing facility  must  provide,  for  individuals 
used  as  a  nurse  aide  by  the  facility  as  of 
July  1.  1989.  for  a  competency  evaluation 
program  approved  tyy  the  State  under  sub- 
section (e)(1)  and  such  preparation  as  may 
t)e  necessary  for  the  individual  to  complete 
such  a  program  by  January  1.  1990. 

"(C)  Competency.— The  nursing  facility 
must  not  permit  an  individual,  other  than 
in  a  training  and  competency  evaluation 
program  or  a  competency  evaluation  pro- 
gram approved  try  the  State,  to  serve  as  a 
nurse  aide  or  provide  services  of  a  type  for 
which  the  individual  has  not  demonstrated 
competency  and  must  not  use  such  an  indi- 
vidual as  a  nurse  aide  unless  the  facility  has 
inquired  of  the  State  registry  established 
under  sut>section  (e)(2)(A)  as  to  information 
in  the  registry  concerning  the  individual 

"(D)  Retraining  required.— For  purposes 
of  subparagraph  (A),  if,  since  an  individ- 
ual's most  recent  completion  of  a  training 
and  competency  evaluation  program,  there 
has  been  a  continuous  period  of  24  consecu- 
tive months  during  none  of  which  the  indi- 
vidual performed  nursing  or  nursing- related 
services  for  monetary  compensation,   such 


individual  shall  complete  a  new  training 
and  competency  evaluation  program. 

"(E)  Regular  in-service  education.— The 
nursing  facility  must  provide  such  regular 
performance  review  and  regular  in-service 
education  as  assures  that  individuals  used 
as  nurse  aides  are  competent  to  perform 
services  as  nurse  aides,  including  training 
for  individuals  providing  nursing  and  nurs- 
ing-related services  to  residents  with  cogni- 
tive impairments. 

"(F)  Nurse  aide  defined.— In  this  para- 
graph, the  term  'nurse  aide'  means  any  indi- 
vidual providing  nursing  or  nursing-related 
services  to  residents  in  a  nursing  facility, 
but  does  not  include  an  individual— 

"(i)  who  is  a  licensed  health  professional 
(as  defined  in  subparagraph  (G)),  or 

"(ii)  who  volunteers  to  provide  such  serv- 
ices without  monetary  compensatiOTL 

"(G)  Licensed  health  professional  de- 
fined.—In  this  paragraph,  the  term  licensed 
health  professional '  means  a  physician,  phy- 
sician assistant  nurse  practitioner,  physi- 
cal speec/i,  or  occupational  therapist  regis- 
tered professional  nurse,  licensed  practical 
nurse,  or  licensed  or  certified  social  worker. 

"(6)  Physician  supervision  and  clinical 
records.— A  nursing  facility  must— 

"(A)  require  that  the  health  care  of  every 
resident  be  provided  under  the  supervision 
of  a  physician; 

"(B)  provide  for  having  a  physician  avail- 
able to  furnish  necessary  medical  care  in 
case  of  emergency:  and 

"(C)  maintain  clinical  records  on  all  resi- 
dents, which  records  include  the  plans  of 
care  (descrH>ed  in  paragraph  (2))  and  the 
residents'  assessments  (described  in  para- 
graph (3)),  as  well  as  the  results  of  any  pre- 
admission screening  conducted  under  sub- 
section (e)(7). 

"(7)  Required  social  services.— In  the 
case  of  a  nursing  facility  with  more  than 
120  tteds.  the  facility  must  have  at  least  one 
social  worker  (with  at  least  a  bachelor's 
degree  in  social  work  or  similar  professional 
qualifications)  employed  full-time  to  pro- 
vide or  assure  the  provision  of  social  serv- 
ices. 

"(c)  Requirements  Relating  to  Residents' 
Rights.- 

"(1)  General  rights.— 

"(A)  Specified  rights.— A  nursing  facility 
must  protect  and  promote  the  rights  of  each 
resident  including  each  of  the  following 
rights: 

"(i)  Free  choice.— The  right  to  choose  a 
personal  attending  physician,  to  6e  fully  in- 
formed in  advance  about  care  and  treat- 
ment, to  be  fully  informed  in  advance  of  any 
changes  in  care  or  treatment  that  may  affect 
the  resident's  uxll-being.  and  (except  with 
respect  to  a  resident  adjudged  incompetent) 
to  participate  in  planning  care  and  treat- 
ment or  changes  in  care  and  treatment 

"(ii)  Free  from  restraints.— TTie  right  to 
6«  free  from  physical  or  mental  abuse,  corpo- 
ral punishrnent  involuntary  seclusion,  and 
any  physical  or  chemical  restraints  imposed 
for  purposes  of  discipline  or  convenience 
and  not  required  to  treat  the  resident's  med- 
ical symptoms.  Restraints  may  only  t>e  im- 
posed— 

"(I)  to  ensure  the  physical  safety  of  the 
resident  or  other  residents,  and 

"(II)  only  upon  the  written  order  of  a  phy- 
sician that  specifies  the  duration  and  cir- 
cumstances under  which  the  restraints  are 
to  be  used  (except  in  emergency  circum- 
stances specified  by  the  Secretary)  until 
such  an  order  could  reasonably  be  obtained 

"(Hi)  Privacy.— T%e  right  to  privacy  with 
regard  to  accommodations,  medical  treat- 


ment written  and  telephonic  communica- 
tions, visits,  and  meetings  of  family  and  of 
resident  groups. 

"(iv)  Confidentiality.— The  right  to  confi- 
dentiality of  personal  and  clinical  records. 

"(V)  Accommodation  of  needs.— The 
right— 

"(I)  to  reside  and  receive  services  with  rea- 
sonable accommodations  of  individual 
needs  and  preferences,  except  where  the 
health  or  safety  of  the  indimdual  or  other 
residents  would  be  endangered,  and 

"(ID  to  receive  notice  before  the  room  or 
roommate  of  the  resident  in  the  facility  is 
changed. 

"(vi)  Grievances.— The  right  to  voice 
grievances  with  respect  to  treatment  or  care 
that  is  (or  fails  to  be)  furnished,  without  dis- 
crimination or  reprisal  for  voicing  the 
grievances  and  the  right  to  prompt  efforts  by 
the  facility  to  resolve  grievances  the  resident 
may  have,  including  those  with  respect  to 
the  behavior  of  other  residents. 

"(vii)  Participation  in  resident  and  family 
groups.— The  right  of  the  resident  to  orga- 
nize and  participate  in  resident  groups  in 
the  facility  and  the  right  of  the  resident's 
family  to  meet  in  the  facility  loith  the  fami- 
lies of  other  residents  in  the  facility. 

"(ix)  Participation  in  other  activities.— 
The  right  of  the  resident  to  participate  in 
social  religious,  and  community  activities 
that  do  not  interfere  loith  the  rights  of  other 
residents  in  the  facility. 

"(X)  Examination  of  survey  results.— The 
right  to  examine,  upon  reasonable  request 
the  results  of  the  most  recent  survey  of  the 
facility  conducted  by  the  Secretary  or  a 
State  with  respect  to  the  facility  and  any 
plan  of  correction  in  effect  rcith  respect  to 
the  facility. 

"(xi)  Other  rights.— Any  other  right  es- 
tablished by  the  Secretary. 
Clause  (Hi)  shall  not  be  construed  as  requir- 
ing the  provision  of  a  private  room. 

"(B)  Notice  of  rights.— A  nursing  facility 
must— 

"(i>  inform  each  resident,  orally  and  in 
writing  at  the  time  of  admission  to  the  facil- 
ity, of  the  resident's  legal  rights  during  the 
stay  at  the  facility: 

"(ii)  make  available  to  each  resident  upon 
reasonable  request  a  written  statement  of 
such  rights  (which  statement  is  updated 
upon  ctianges  in  such  rights); 

"(Hi)  inform  each  resident  who  is  entitled 
to  medical  assistance  under  this  title— 

"(I)  at  the  time  of  admission  to  the  facility 
or.  if  later,  at  the  time  the  resident  becomes 
eligible  for  such  assistance,  of  the  items  and 
services  (including  those  specified  under 
section  1902(a)(28)(B))  that  are  included  in 
nursing  facility  services  under  the  State 
plan  and  for  which  the  resident  may  not  be 
charged  (except  as  permitted  in  section 
1916),  and  of  those  other  items  and  services 
that  the  facility  offers  and  for  which  the 
resident  may  be  charged  and  the  amount  of 
the  charges  for  such  items  and  services,  and 
"(ID  of  changes  in  the  items  and  services 
described  in  sul)clause  (I)  and  of  changes  in 
the  charges  imposed  for  items  and  services 
described  in  that  subclause:  and 

"(iv)  inform  each  other  resident  in  writ- 
ing before  or  at  the  time  of  admission  and 
periodically  during  the  resident's  stay,  of 
services  available  in  the  facility  and  of  re- 
lated charges  for  such  services,  including 
any  charges  for  services  not  covered  under 
title  XVIII  or  by  the  facility's  basic  per  diem 
charge. 

The  written  description  of  legal  rights  under 
this  subparagraph  shall  include  a  descrip- 
tion  of  the   protection   of  personal  funds 


under  paragraph  (6)  and  a  statement  that  a 
resident  may  file  a  complaint  with  a  State 
survey  and  certification  agency  respecting 
resident  abuse  and  neglect  and  misappro- 
priation of  resident  property  in  the  facility. 

"(C)  Rights  of  incompetent  residents.— In 
the  case  of  a  resident  adjudged  incompetent 
under  the  laws  of  a  State,  the  rights  of  the 
resident  under  this  title  shall  devolve  upon, 
and,  to  the  extent  judged  necessary  by  a 
court  of  competent  jurisdiction,  6e  exercised 
by,  the  person  appointed  under  State  law  to 
act  on  the  resident's  behalf. 

"(D)  Use  of  psychopharmacologic 
DRUGS.— Psychopharmacologic  drugs  may  be 
administered  only  on  the  orders  of  a  physi- 
cian and  only  as  part  of  a  plan  (included  in 
the  written  plan  of  care  described  in  para- 
graph (2))  designed  to  eliminate  or  modify 
the  symptoms  for  which  the  drugs  are  pre- 
scribed and  only  if,  at  least  annually  an  in- 
dependent, external  consultant  reviews  the 
appropriateness  of  the  drug  plan  of  each 
resident  receiving  such  drugs. 

"(2)  Transfer  and  discharge  rights.- 

"(A)  In  general.— A  nursing  facility  must 
permit  each  resident  to  remain  in  the  facili- 
ty and  must  not  transfer  or  discharge  the 
resident  from  the  facility  unless— 

"(i)  the  transfer  or  discharge  is  necessary 
to  meet  the  resident's  welfare  and  the  resi- 
dent's welfare  cannot  be  met  in  the  facility; 

"(ii)  the  transfer  or  discharge  is  appropri- 
ate l>ecause  the  resident's  health  has  im- 
proved sufficiently  so  the  resident  no  longer 
needs  the  services  provided  by  the  facility; 

"(Hi)  the  safety  of  individuals  in  the  facil- 
ity is  endangered; 

"(iv)  the  health  of  individuals  in  the  facil- 
ity would  otherwise  be  endangered: 

"(v)  the  resident  has  failed,  after  reasona- 
ble and  appropriate  notice,  to  pay  (or  to 
have  paid  under  this  title  or  title  XVIII  on 
the  resident's  behalf)  an  allowable  charge 
imposed  by  the  facility  for  an  item  or  serv- 
ice requested  by  the  resident  and  for  which  a 
charge  may  be  imposed  consistent  with  this 
titU  and  titU  XVIII:  or 

"(vi)  the  facility  ceases  to  operate. 
In  each  of  the  cases  described  in  clauses  (i) 
through  (v),  the  basis  for  the  transfer  or  dis- 
charge must  be  documented  in  the  resident's 
clinical  record.  In  the  cases  described  in 
clauses  (i)  and  (ii),  the  documentation  must 
be  made  by  the  resident's  physician,  and  in 
the  case  described  in  clause  (iv)  the  docu- 
mentation must  be  made  by  a  physician.  For 
purposes  of  clause  (v),  in  the  case  of  a  resi- 
dent who  becomes  eligible  for  assistance 
under  this  title  after  admission  to  the  facili- 
ty, only  charges  which  may  be  imposed 
under  this  title  shall  be  considered  to  be  al- 
lowable. 

'(B)       PRE-TRANSFER       and      PRE-DISCHARGE 

notice.— 

"(i)  In  general.— Before  effecting  a  trans- 
fer or  discharge  of  a  resident,  a  nursing  fa- 
cility must— 

"(I)  notify  the  resident  (and,  if  known,  a 
family  member  of  the  resident  or  legal  repre- 
sentative) of  the  transfer  or  discharge  and 
the  reasons  therefor, 

"(II)  record  the  reasons  in  the  resident's 
clinical  record  (including  any  documenta- 
tion required  under  subparagraph  (A)),  and 

"(III)  include  in  the  notice  the  items  de- 
scribed in  clause  (Hi). 

"(ii)  Timing  of  notice.— The  notice  under 
clause  (i)(D  must  be  made  at  least  30  days 
in  advance  of  the  resident's  transfer  or  dis- 
charge except— 

"(I)  in  a  case  described  in  clause  (Hi)  or 
(iv)  of  subparagraph  (At; 
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"III)  in  a  case  descnbed  in  clause  (iH  of 
subparagraph  (A),  where  the  resident's 
health  improves  sufficiently  to  aUow  a  more 
immediate  transfer  or  dischar^; 

"tlllJ  in  a  case  descrH>ed  in  clause  IV  of 
subparagraph  IA>.  where  a  more  immediate 
transfer  or  discharge  is  necessitated  by  the 
resident's  urgent  medical  needs:  or 

"IIV)  in  a  case  where  a  resident  has  not  re- 
sided in  the  facility  for  30  days. 
In  the  case  of  such  exceptions,  notice  must 
be  given  as  many  days  before  the  date  of  the 
transfer  or  discharge  as  is  practicable. 

"liiH  Items  iscludsd  in  notice.— Each 
notice  under  clause  liJ  must  include— 

"ID  for  transfers  or  discharges  effected  on 
or  after  October  1,  1989.  notice  of  the  resi- 
dent's right  to  appeal  the  transfer  or  dis- 
charge under  the  State  process  established 
under  sutfsection  ieH3): 

"III)  the  name,  mailing  address,  and  tele- 
phone number  of  the  State  long-term  care 
ombudsman  (established  under  section 
307la)ll2)  of  the  Older  Americans  Act  of 
196S): 

"HID  in  the  case  of  residents  with  devel- 
opmental disabilities,  the  mailing  address 
and  telephone  number  of  the  agency  respon- 
sible for  the  protection  and  advocacy  system 
for  developmen tally  disabled  individuals  es- 
tablished under  part  C  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act;  and 

"IIV)  in  the  case  of  mentally  ill  residents 
las  defined  in  subsection  (e)l7)(G)iiJ),  the 
mailing  address  and  telephone  number  of 
the  agency  responsible  for  the  protection 
and  advocacy  system  for  mentally  ill  indi- 
t/iduals  established  under  the  Protection 
and  Advocacy  for  Mentally  III  Individuals 
Act 

"lO  Oriemtation.—A  nursing  facility  must 
provide  sufficient  preparation  and  orienta- 
tion to  residents  to  ensure  safe  and  orderly 
transfer  or  discharge  from  the  facility. 

"ID)  Notice  on  bed-hold  poucy  and  read- 
missjoN.— 

"li)  Notice  before  transfer.- Before  a 
resident  of  a  nursing  facility  is  transferred 
for  hospitalization  or  therapeutic  leave,  a 
nursing  facility  must  provide  written  infor- 
mation to  the  resident  and  a  family  member 
or  legal  representative  concerning— 

"ID  the  provisions  of  the  State  plan  under 
this  title  regarding  the  period  lif  any) 
during  which  the  resident  xoill  be  permitted 
under  the  State  plan  to  return  and  resume 
residence  in  the  facility,  and 

"HI)  the  policies  of  the  facility  regarding 
such  a  period,  which  policies  must  be  con- 
sistent with  clause  liii). 

"Hi)  Notice  upon  TRAMsrER.—At  the  time  of 
transfer  of  a  resident  to  a  hospital  or  for 
therapeutic  leave,  a  nursing  facility  must 
provide  written  notice  to  the  resident  and  a 
family  member  or  legal  representative  of  the 
duration  of  any  period  descrH>ed  in  clause 
li). 

"liii)    PERMimNO    RESIDENT   TO    RETURN.— A 

nursing  facility  must  establish  and  follow  a 
written  policy  under  which  a  resident— 

"ID  who  is  eligible  for  medical  assistance 
for  nursing  facility  services  under  a  State 
plan. 

"Ill)  who  is  transferred  from  the  facility 
for  hospitali2ation  or  therapeutic  leave,  and 

"HID  whose  hospitalization  or  therapeu- 
tic leave  exceeds  a  period  paid  for  under  the 
State  plan  for  the  holding  of  a  bed  in  the  fa- 
cility for  the  resident. 

will  be  permitted  to  be  readmitted  to  the  fa- 
cility immediately  upon  the  first  availabil- 
ity of  a  bed  in  a  semiprivate  room  in  the  fa- 
cility if.  at  the  time  of  readmitsion,  the  resi- 


dent requires  the  services  provided  by  the  fa- 
cility. 

"131  Access  and  visitation  riohts.—A  nurs- 
ing facility  must— 

"lA)  permit  immediate  access  to  any  resi- 
dent by  any  representatii^e  of  the  Secretary, 
by  any  representative  of  the  State,  by  an  om- 
budsman or  agency  described  in  subclause 
III).  HID.  or  IIV)  of  paragraph  l2)IB)liii).  or 
by  the  resident's  individual  physician: 

"IB)  permit  immediate  access  to  a  resi- 
dent, subject  to  the  resident's  right  to  deny 
or  withdraw  consent  at  any  time,  by  imme- 
diate family  or  other  relatives  of  the  resi- 
dent: 

"lO  permit  immediate  access  to  a  resi- 
dent, sut>}ect  to  reasonable  restrictions  and 
the  resident's  right  to  deny  or  withdraw  con- 
sent at  any  time,  by  others  who  are  visiting 
with  the  consent  of  the  resident: 

"ID)  permit  reasonable  access  to  a  resi- 
dent by  any  entity  or  individual  that  pro- 
vides health,  social,  legal,  or  other  services 
to  the  resident,  subject  to  the  residents  right 
to  deny  or  toithdraw  consent  at  any  time: 
and 

"IE)  permit  representatives  of  the  State 
ombudsman  idescribed  in  paragraph 
(2)iBHiii)iID).  with  the  permission  of  the 
resident  lor  the  resident's  legal  representa- 
tive) and  consistent  with  State  law,  to  exam- 
ine a  resident's  clinical  records. 

"14)  Equal  access  to  quality  cars.— 

"lA)  In  aENERAL.—A  nursing  facility  must 
establish  and  maintain  identical  policies 
and  practices  regarding  transfer,  discharge, 
and  the  provision  of  services  required  under 
the  State  plan  for  all  individuals  regardless 
of  source  of  payment 

"IB)  Construction.— 

"li)  Nothing  PROHiamNa  any  charges  for 
NON-HEDiCAiD  PATIENTS.— Subparagraph  lA) 
shall  not  be  construed  as  prohibiting  a  nurs- 
ing facility  from  charging  any  amount  for 
services  furnished,  consistent  with  the 
notice  in  paragraph  IDIB)  describing  such 
charges. 

"Hi)    No   ADDITIONAL    SERVICES    REQUIRED.— 

Subparagraph  I  A)  shall  not  be  construed  as 
requiring  a  State  to  offer  additional  services 
on  behalf  of  a  resident  than  are  otherwise 
provided  under  the  State  plan. 

"IS)  ADMISSIONS  POUCY.— 

"I A)  Admissions.— With  respect  to  admis- 
sions practices,  a  nursing  facility  must— 

"li)ID  not  require  individuals  applying  to 
reside  or  residing  in  the  facility  to  waive 
their  rights  to  benefits  under  this  title  or 
title  XVIII.  Ill)  not  require  oral  or  written 
assurance  that  such  individuals  are  not  eli- 
gible for.  or  ufill  not  apply  for.  benefits 
under  thU  title  or  title  XVIII.  and  HID 
prominently  display  in  the  facility  written 
information,  and  provide  to  such  individ- 
uals oral  and  written  information,  about 
how  to  apply  for  and  use  sitch  benefits  and 
how  to  receive  refunds  for  previous  pay- 
ments covered  by  such  benefits: 

"Hi)  not  require  a  third  party  guarantee  of 
payment  to  the  facility  as  a  condition  of  ad- 
mission lor  expedited  admission)  to.  or  con- 
tinued stay  in.  the  facility:  and 

"liii)  in  the  case  of  an  individual  who  is 
entitled  to  medical  assistance  for  nursing 
facility  services,  not  charge,  solicit  accept 
or  receive,  in  addition  to  any  amount  other- 
wise required  to  be  paid  under  the  State 
plan  under  this  title,  any  gift  money,  dona- 
tion, or  other  consideration  as  a  precondi- 
tion of  admitting  lor  expediting  the  admis- 
sion of)  the  individual  to  the  facility  or  as  a 
requirement  for  the  individual's  continued 
stay  in  the  facility. 

"IB)  Comsmvcnoit.— 


"li)  No  PREEMPTION  OF  STRICTER  STAND- 
ARDS.—Subparagraph  I  A)  shall  not  be  con- 
strued as  preventing  States  or  political  sub- 
divisions therein  from  prohibiting,  under 
State  or  local  law.  the  discrimination 
against  individuals  who  are  entitled  to  med- 
ical assistance  under  the  State  plan  with  re- 
spect to  adm.issions  practices  of  nursing  fa- 
cilities. 

"Hi)  Contracts  with  legal  representa- 
tives.—Subparagraph  lAllii)  shall  not  be 
construed  as  preventing  a  facility  from  re- 
quiring an  individual,  who  has  legal  access 
to  a  resident's  income  or  resources  available 
to  pay  for  care  in  the  facility,  to  sign  a  con- 
tract Iwithout  incurring  personal  financial 
liability)  to  provide  payment  from  the  resi- 
dent 's  income  or  resources  for  such  care. 

"liii)  Charges  for  additional  services  re- 
QUESTED.— Subparagraph  (A)liii)  shall  not  be 
construed  as  preventing  a  facility  from 
charging  a  resident  eligible  for  medical  as- 
sistance under  the  State  plan,  for  items  or 
services  the  resident  has  requested  and  re- 
ceived and  that  are  not  specified  in  the 
State  plan  as  included  in  the  term  'nursing 
facility  services'. 

"liv)  Bona  fide  contributions.— Subpara- 
graph lAlliii)  shall  not  be  construed  as  pro- 
hibiting a  nursing  facility  from  soliciting, 
accepting,  or  receiving  a  charitable,  reli- 
gious, or  philanthropic  contribution  from 
an  organization  or  from  a  person  unrelated 
to  the  resident  lor  potential  resident),  but 
only  to  the  extent  that  such  contribution  is 
not  a  condition  of  admission,  expediting  ad- 
mission, or  continued  stay  in  the  facility. 

"16)  Protection  of  resident  funds.— 

"I A)  In  general.— The  nursing  facility- 

"li)  may  not  require  residents  to  deposit 
their  personal  funds  with  the  facility,  and 

"Hi)  once  the  facility  accepts  the  written 
authorization  of  the  resident  must  hold, 
safeguard,  and  account  for  such  personal 
funds  under  a  system  established  and  main- 
tained by  the  facility  in  accordance  vnth 
this  paragraph. 

"IB)  Management  of  personal  funds.— 
Upon  a  facility's  acceptance  of  written  au- 
thorization of  a  resident  under  subpara- 
graph IA)lii).  the  facility  must  manage  and 
account  for  the  personal  funds  of  the  resi- 
dent deposited  unth  the  facility  as  follows: 

"li)  Deposit.— The  facility  must  deposit 
any  amount  of  personal  funds  in  excess  of 
$50  with  respect  to  a  resident  in  an  interest 
bearing  account  lor  accounts)  that  is  sepa- 
rate from  any  of  the  facility's  operating  ac- 
counts and  credits  all  interest  earned  on 
such  separate  account  to  such  account  With 
respect  to  any  other  personal  funds,  the  fa- 
cility must  maintain  such  funds  in  a  non- 
interest  bearing  account  or  petty  cash  fund. 

"Hi)  Accounting  and  records.— The  facili- 
ty must  assure  a  full  and  complete  separate 
accounting  of  each  such  resident 's  personal 
funds,  maintain  a  written  record  of  all  fi- 
nancial transactions  involving  the  personal 
funds  of  a  resident  deposited  with  the  facili- 
ty, and  afford  the  resident  lor  a  legal  repre- 
sentative of  the  resident)  reasonable  access 
to  such  recorxL 

"liii)  Notice  of  certain  balances.— The  fa- 
cility must  notify  each  resident  receiving 
medical  assistance  under  the  State  plan 
under  title  XIX  when  the  amount  in  the 
resident's  account  reaches  tZOO  less  than  the 
dollar  amount  determined  under  section 
1611la)l3)IB)  and  the  fact  that  if  the 
amount  in  the  account  lin  addition  to  the 
value  of  the  resident's  other  nonexempt  re- 
sources) reaches  the  amount  determined 
under  such  section  the  resident  may  lose  eli- 


gibility for  such  medical  assistance  or  for 
benefits  under  title  XVI. 

"liv)  Conveyance  upon  death.— Upon  the 
death  of  a  resident  with  such  an  account 
the  facility  must  convey  promptly  the  resi- 
dent's personal  funds  land  a  final  account- 
ing of  such  funds)  to  the  individual  admin- 
istering the  resident's  estate. 

"lO  Assurance  of  financial  security.— 
The  facility  must  purchase  a  surety  bond,  or 
otherwise  provide  assurance  satisfactory  to 
the  Secretary,  to  assure  the  security  of  all 
personal  funds  of  residents  deposited  with 
the  facility. 

"ID)  Limitation  on  charges  to  personal 
FUNDS.— The  facility  may  not  impose  a 
charge  against  the  personal  funds  of  a  resi- 
dent for  any  item  or  service  for  which  pay- 
ment is  made  under  this  title  or  title  XVIII. 
"Id)  Requirements  Relating  to  Adminis- 
tration and  Other  Matters. — 
"(1)  Administration.— 
"I A)  In  general.— a  nursing  facility  must 
be  administered  in  a  manner  that  enables  it 
to  use  its  resources  effectively  and  efficient- 
ly to  attain  or  maintain  the  highest  practi- 
cable physical,  mental  and  psychosocial 
well-being  of  each  resident  Iconsislent  with 
requirements  establistied  under  subsection 
If)l5)). 

"IB)  Required  notices.— If  a  change 
occurs  in— 

"li)  the  persons  with  an  ownership  or  con- 
trol interest  las  defined  in  section 
1124la)l3))  in  the  facility. 

"Hi)  the  persons  who  are  officers,  direc- 
tors, agents,  or  mana0ng  employees  las  de- 
fined in  section  11261b))  of  the  facility, 

"liii)  the  corporation,  association,  or 
other  company  responsible  for  the  manage- 
ment of  the  facility,  or 

"liv)  the  individual  who  is  the  adminis- 
trator or  director  of  nursing  of  the  facility, 
the  nursing  facility  must  provide  notice  to 
the  State  agency  responsible  for  the  licens- 
ing of  the  facility,  at  the  time  of  the  change, 
of  the  change  and  of  the  identity  of  each 
new  person,  company,  or  individual  de- 
scribed in  the  respective  clause. 

"lO  Nursing  facility  administrator.— The 
administrator  of  a  nursing  facility  must 
meet  standards  established  by  the  Secretary 
under  subsection  If)l4). 
"12)  Licensing  and  ufe  safety  code.— 
"lA)  Licensing.— A  nursing  facility  must 
be  licensed  under  applicable  State  and  local 
law. 

"IB)  Life  safety  code.— A  nursing  facility 
must  meet  such  provisions  of  such  edition 
las  specified  by  the  Secretary  in  regulation) 
of  the  Life  Safety  Code  of  the  National  Fire 
Protection  Association  as  are  applicable  to 
nursing  homes:  except  that— 

"li)  the  Secretary  may  waive,  for  such  pe- 
riods as  he  deems  appropriate,  specific  pro- 
visions of  such  Code  which  if  rigidly  applied 
would  result  in  unreasonable  hardship  upon 
a  facility,  but  only  if  such  waiver  would  not 
adversely  affect  the  health  and  safety  of  resi- 
dents or  personnel,  and 

"Hi)  the  provisions  of  such  Code  shall  not 
apply  in  any  State  if  the  Secretary  finds 
that  in  such  State  there  is  in  effect  a  fire 
and  safety  code,  imposed  by  State  law, 
which  adequately  protects  residents  of  and 
personnel  in  nursing  facilities. 

"13)  Sanitary  and  infection  control  and 
PHYSICAL  ENVIRONMENT.— A  nursing  facility 
must— 

"lA)  establish  and  maintain  an  infection 
control  program  designed  to  provide  a  safe, 
sanitary,  and  comfortable  environment  in 
which  residents  reside  and  to  help  prevent 
the  development  and  transmission  of  dis- 
ease and  infection,  and 


"IB)  be  designed,  constructed,  equipped, 
and  maintained  in  a  manner  to  protect  the 
health  and  safety  of  residents,  personnel, 
and  the  general  public. 

"(4)  Miscellaneous.— 

"la)  compuance  with  federal,  state,  and 
local  laws  and  professional  standards.— a 
nursing  facility  must  operate  and  provide 
services  in  compliance  with  all  applicable 
Federal,  State,  and  local  laws  and  regula- 
tions lincluding  the  requirements  of  section 
1124  and  with  accepted  professional  stand- 
ards and  principles  which  apply  to  profes- 
sionals providing  services  in  such  a  facility. 

"IB)  Other.— A  nursing  facility  must  meet 
such  other  requirements  relating  to  the 
health  and  safety  of  residents  or  relating  to 
the  physical  facilities  thereof  as  the  Secre- 
tary may  find  necessary. ". 

Ic)  State  Requirements  Relating  to  Nurs- 
ing Facility  Requirements.— Section  1919  of 
such  Act  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"le)  State  Requirements  Relating  to 
Nursing  Facility  Requirements.— As  a  con- 
dition of  approval  its  plan  under  this  title,  a 
State  must  provide  for  the  folloxcing: 

"ID  Specification  and  review  of  nurse 

AIDE  TRAINING  AND  COMPETENCY  EVALUATION 
PROGRAMS    AND    OF    NURSE    AIDE    COMPETENCY 

EVALUATION  PROGRAMS.-The  State  must— 

"I A)  by  not  later  than  September  1,  1988, 
specify  those  training  and  competency  eval- 
uation programs,  and  those  competency 
evaluation  programs,  that  the  State  ap- 
proves for  purposes  of  subsection  Ib)l5)  and 
that  meet  the  requirements  established 
under  clause  li)  or  Hi)  of  subsection 
lf)l2)IA),  and 

"IB)  by  not  later  than  September  1.  1990. 
provide  for  the  review  and  reapproval  of 
such  programs,  at  a  frequency  and  using  a 
methodology  consistent  with  the  require- 
ments established  under  subsection 
lf)l2llA)liii). 

The  failure  of  the  Secretary  to  establish  re- 
quirements under  subsection  If)l2)  shall  not 
relieve  any  State  of  its  responsibility  under 
this  paragraph. 

"12)  Nurse  aide  registry.— 

"lA)  In  general.— By  not  later  than  Janu- 
ary 1,  1989,  the  State  shall  establish  and 
maintain  a  registry  of  all  individuals  who 
have  satisfactorily  completed  a  nurse  aide 
training  and  competency  evaluation  pro- 
gram, or  a  nurse  aide  competency  evalua- 
tion program,  approved  under  paragraph 
(Din  theStaU. 

"IB)  Information  in  registry.— The  regis- 
try  under  subparagraph  I  A)  shall  provide  lin 
accordance  with  regulations  of  the  Secre- 
tary) for  the  inclusion  of  specific  document- 
ed findings  by  a  State  under  subsection 
lg)IDIC)  of  resident  neglect  or  abuse  or  mis- 
appropriation of  resident  property  involv- 
ing an  individual  listed  in  the  registry,  as 
well  as  any  brief  statement  of  the  individual 
disputing  the  findings.  In  the  case  of  inquir- 
ies to  the  registry  concerning  an  individual 
listed  in  the  registry,  any  information  dis- 
closed concerning  such  a  finding  shall  also 
include  disclosure  of  any  such  statement  in 
the  registry  relating  to  the  finding  or  a  clear 
and  accurate  summary  of  such  a  statement 

"13)  State  appeals  process  for  trans- 
fers.—The  State,  for  transfers  from  nursing 
facilities  effected  on  or  after  October  1.  1989. 
must  provide  for  a  fair  mechanism,  meeting 
the  guidelines  established  under  subsection 
If)l3),  for  hearing  appeals  on  transfers  of 
residents  of  such  facilities:  but  the  failure  of 
the  Secretary  to  establish  such  guidelines 
under  such  subsection  shall  not  relieve  any 
State  of  its  responsibility  under  this  para- 
graph. 


"14)  Nursing  facility  administrator 
STANDARDS.— By  Ttot  later  than  July  1,  1989, 
the  State  must  have  implemented  and  en- 
forced the  nursing  facility  administrator 
standards  developed  under  subsection  If)l4) 
respecting  the  qualification  of  administra- 
tors of  nursing  facilities. 

"IS)  Specification  of  resident  assessment 
INSTRUMENT.— Effective  July  1,  1990,  the 
State  shall  specify  the  instrument  to  be  used 
by  nursing  facilities  in  the  State  in  comply- 
ing with  the  requirement  of  subsection 
lb)l3)IA)liii).  Such  instrument  shall  6e— 

"I A)  one  of  the  instruments  designated 
under  subsection  lf)l6)IB),  or 

"(B)  an  instrument  which  the  Secretary 
has  approved  as  being  consistent  with  the 
minimum  data  set  of  core  elements, 
common  definitions,  and  utilization  guide- 
lines specified  by  the  Secretary  under  sub- 
section lf)l6)IA). 

"16)  Notice  of  medicaid  rights.— Each 
State,  as  a  condition  of  approval  of  its  plan 
under  this  title,  effective  April  1,  1988,  must 
develop  land  periodically  update)  a  written 
notice  of  the  rights  and  obligations  of  resi- 
dents of  nursing  facilities  land  spouses  of 
such  residents)  under  this  title. 

"17)  State  requirements  for  preadmission 
screening  and  resident  review.— 

"I A)  Preadmission  screening.— Effective 
January  1,  1989,  the  State  must  have  in 
effect  a  preadmission  screening  program,  for 
making  determinations  lusing  any  criteria 
developed  under  subsection  If)l8))  described 
in  subsection  lb)l3)IF)  for  mentally  ill  and 
mentally  retarded  individuals  las  defined  in 
subparagraph  IG))  who  are  admitted  to 
nursing  facilities  on  or  after  January  1, 
1989.  The  failure  of  the  Secretary  to  develop 
minimum  criteria  under  subsection  If)l8) 
shall  not  relieve  any  State  of  its  responsibil- 
ity to  have  a  preadmission  screening  pro- 
gram under  this  subparagraph  or  to  perform 
resident  reviews  under  subparagraph  IB). 

"IB)  State  requirement  for  annual  resi- 
dent review.— 

"li)  For  mentally  ill  residents.— As  of 
April  1,  1990.  in  the  case  of  each  resident  of 
a  nursing  facility  who  is  mentally  ill,  the 
State  mental  health  authority  must  review 
and  determine  luring  any  criteria  developed 
under  subsection  If)l8)  and  based  on  an  in- 
dependent  physical  and  mental  evaluation 
performed  by  a  person  or  entity  other  than 
the  State  mental  health  authority)— 

"ID  whether  or  not  the  resident  ttecause  of 
the  resident's  physical  and  mental  condi- 
tion, requires  the  level  of  services  provided 
by  a  nursing  facility  or  requires  the  level  of 
services  of  an  inpatient  psychiatric  hospital 
for  individuals  under  age  21  las  described  in 
section  190Slh))  or  of  an  institution  for 
mental  diseases  providing  medical  assist- 
ance to  individuals  65  years  of  age  or  older; 
and 

"HI)  whether  or  not  the  resident  requires 
active  treatment  for  mental  illness. 

"Hi)  For  mentally  retarded  residents.— 
As  of  April  1,  1990,  in  the  case  of  each  resi- 
dent of  a  nursing  facility  who  is  mentally 
retarded,  the  State  mental  retardation  or  de- 
velopmental disatyility  authority  must 
review  and  determine  lusing  any  criteria  de- 
veloped under  subsection  If)l8))— 

"ID  whether  or  not  the  resident  because  of 
the  resident's  physical  and  mental  condi- 
tion, requires  the  level  of  services  provided 
by  a  nursing  facility  or  requires  the  level  of 
services  of  an  intermediate  care  facility  de- 
scribed under  section  190Sld);  and 

HI)  whether  or  not  the  resident  requires 
active  treatment  for  mental  retardation, 
"liii)  Frequency  of  reviews.— 
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"<It  Amnval.— Except  as  provided  in  sub- 
clauses III)  and  (III),  the  reviews  and  deter- 
minations under  clauses  (i)  and  fii)  must  be 
conducted  with  respect  to  each  mentally  ill 
or  mentally  retarded  resident  not  less  often 
than  annually. 

"(ID  Prsadmissjon  rsvisw  CASSS.—ln  the 
ease  of  a  resident  subject  to  a  preadmission 
review  under  subsection  (b)(3t(F).  the 
review  and  determination  under  clause  (i) 
or  (ii)  need  not  be  done  until  the  resident 
has  resided  in  the  nursing  facility  for  1  year. 

"(Ill)  INHTAL  RsviEw.—The  rtviews  and  de- 
terminations under  clauses  (i)  and  (ii)  must 
first  be  conducted  (for  each  resident  not  sub- 
ject to  preadmission  review  under  subsec- 
tion (b)(3)(F))  by  not  later  than  AprU  1, 
1990. 

"(C)   RSSPONSe   TO   PREADMISSION  SCRSSIHtNO 

AND  RESIDENT  REVIEW.— As  of  April  1.  1990.  the 
State  must  meet  the  following  reijuirements: 

"(i)    LONO-TEKM    RESIDENTS    NOT   REQUIRING 

NURsiita  rACiuTV  services,  but  requiring 
ACTIVE  TREATMENT.— In  the  cose  Of  a  resident 
who  is  determined,  under  subparagraph  (B), 
not  to  require  the  level  of  services  provided 
by  a  nursing  facility,  but  to  require  active 
treatment  for  mental  illness  or  mental  retar- 
dation, and  who  has  continuously  resided  in 
a  nursing  facility  for  at  least  30  months 
before  the  date  of  the  determination,  the 
State  must,  in  consultation  with  the  resi- 
dent's family  or  legal  representative  and 
care-givers— 

"(1)  inform  the  resident  of  the  institution- 
al and  noninstitutional  alternatives  covered 
under  the  State  plan  for  the  resident, 

"(II)  offer  the  resident  the  choice  of  re- 
maining in  the  facility  or  of  receiving  cov- 
ered services  in  an  altemative  appropriate 
institutional  or  noninstitutional  setting. 

"(Ill)  clarify  the  effect  on  eligibility  for 
services  under  the  State  plan  if  the  resident 
chooses  to  leave  the  facility  (including  its 
effect  on  readmission  to  the  facility),  and 

"(IV)  regardless  of  the  resident's  choice, 
provide  for  (or  arrange  for  the  provision  of) 
such  active  treatment  for  the  mental  illness 
or  mental  retardatiorL 

A  State  shall  not  be  denied  payment  under 
this  title  for  nursing  facility  services  for  a 
resident  described  in  this  clause  because  the 
resident  does  not  require  the  level  of  services 
provided  by  such  a  facility,  if  the  resident 
chooses  to  remain  in  such  a  facility. 

"(ii)  Other  residents  not  requiring  nurs- 
ing FACILITY  SERVICES.   BUT  REQUIRING  ACTIVE 

treatment.— In  the  case  of  a  resident  who  is 
determined,  under  subparagraph  (B).  not  to 
require  the  level  of  services  provided  by  a 
nursing  facility,  but  to  require  active  treat- 
ment for  mental  illness  or  mental  retarda- 
tion, and  who  has  not  continuously  resided 
in  a  nursing  facility  for  at  least  30  months 
before  the  date  of  the  determination,  the 
State  must,  in  coTisultation  with  the  resi- 
dent's family  or  legal  representative  and 
care-givers— 

"(I)  arrange  for  the  sa/e  and  orderly  dis- 
charge of  the  resident  from  the  facility,  con- 
sistent with  the  requirements  of  sul>section 
(c)(2). 

"Ill)  prepare  and  orient  the  resident  for 
such  discharge,  and 

"(III)  provide  for  (or  arrange  for  the  pro- 
vision of)  such  active  treatment  for  the 
mental  illness  or  mental  retardation. 

"(Hi)  Residents  not  requiring  nursing  ta- 

CIUTY    SERVICES    AND    NOT    REQUIRING    ACTIVE 

TREATMENT.— In  the  case  of  a  resident  who  is 
determined,  under  subparagraph  (B).  not  to 
require  the  level  of  services  provided  by  a 
nursing  facility  and  not  to  require  active 
treatment  for  mental  illness  or  mental  retar- 
dation, the  State  mutt— 


"(I)  arrange  for  the  safe  and  orderly  dis- 
charge of  the  resident  from  the  facility,  con- 
sistent with  the  requirements  of  subsection 
(c)(2).  and 

"(II)  prepare  and  orient  the  resident  for 
such  discharge. 

"(D)  Denial  of  payment  where  failure  to 
CONDUCT  preadmission  SCREENING.— No  pay- 
ment may  be  made  under  section  1903(a) 
with  respect  to  nursing  facility  services  fur- 
nished to  an  individual  for  whom  a  determi- 
nation is  required  under  subsection 
(b)(3)(F)  or  subparagraph  (B)  but  for  whom 
the  determination  is  not  made. 

"(E)    PERMITTINa    ALTERNATIVE    DISPOSITION 

plans.— With  respect  to  residents  of  a  nurs- 
ing facility  who  are  mentally  retarded  or 
mentally  ill  and  who  are  determined  under 
subparagraph  (B)  not  to  require  the  level  of 
services  of  such  a  facility,  but  who  require 
active  treatment  for  mental  illness  or 
mental  retardation,  a  State  and  the  nursing 
facility  shall  6e  considered  to  be  in  compli- 
ance with  the  requirement  of  this  paragraph 
if.  before  October  1,  1988,  the  State  and  the 
Secretary  have  entered  into  an  agreement  re- 
lating to  the  disposition  of  such  residents  of 
the  facility  and  the  State  is  in  compliance 
with  such  agreement  Such  an  agreement 
may  provide  for  the  disposition  of  the  resi- 
dents after  the  date  specified  in  subpara- 
graph (C). 

"(F)  Appeals  procedures.— Each  State,  as 
a  condition  of  approval  of  its  plan  under 
this  title,  effective  January  1,  1989.  must 
have  in  effect  an  appeals  process  for  indi- 
viduals adversely  affected  by  determinations 
under  subparagraph  (A)  or  IB). 

"IG)  Definitions.— In  this  paragraph  and 
in  sut)section  (b)(3)(F): 

"(i)  An  individual  is  considered  to  be 
'mentally  ill'  if  the  individual  has  a  primary 
or  secondary  diagnosis  of  mental  disorder 
(as  defined  in  the  Diagnostic  and  Statistical 
Manual  of  Mental  Disorders.  3rd  edition) 
and  does  not  have  a  primary  diagnosis  of 
dementia  (inclttding  Alzheimer's  disease  or 
a  related  disorder). 

"(ii)  An  indiiridual  is  considered  to  be 
'mentally  retarded'  if  the  individual  is  men- 
tally retarded  or  a  person  with  a  related 
condition  (as  described  in  section  1905(d)). 

"(Hi)  The  term  'active  treatment'  has  the 
meaning  given  such  term  by  the  Secretary  in 
regulations,  but  does  not  include  in  the  case 
of  a  resident  of  a  nursing  facility,  services 
within  the  scope  of  services  which  the  facili- 
ty must  provide  or  arrange  for  its  residents 
under  subsection  (b)(4). 

"If)  RESPONSIBILJTtES  OF  SECRETARY  RELAT- 
ING TO  Nursing  Facility  Requirements.— 

"II J  General  RESPONSIBILITY.-It  is  the 
duty  and  responsibility  of  the  Secretary  to 
assure  that  requirements  which  govern  the 
provision  of  care  in  nursing  facilities  under 
State  plans  approved  under  this  title,  and 
the  enforcement  of  such  requirements,  are 
adequate  to  protect  the  health,  safety,  wel- 
fare, and  rights  of  residents  and  to  promote 
the  effective  and  efficient  use  of  public 
moneys. 

'12)  Requirements  for  nurse  aide  training 
and  competency  evaluation  programs  and 
for  ntntse  aide  competency  evaluation  pro- 
GRAMS.— 

"(A)  In  aENERAL.—For  purposes  of  subsec- 
tions (b)(Sl  and  (e)(1)(A).  the  Sec-etary  shaU 
establish,  by  not  later  than  July  1,  1988— 

"(i)  requirements  for  the  approval  of  nurse 
aide  training  and  competency  evaluation 
programs,  including  requirements  relating 
to  II)  the  areas  to  t>e  covered  in  such  a  pro- 
gram (including  at  least  basic  nursing 
skills,  personal  care  skills,  cognitiije,  behav- 


ioral and  social  care,  basic  restorative  serv- 
ices, and  residents'  rights),  content  of  the 
curriculum.  (II)  minimum  hours  of  initial 
and  ongoing  training  and  retraining  (in- 
cluding not  less  than  75  hours  in  the  case  of 
initial  training).  (Ill)  qualifications  of  in- 
structors, and  (IV)  procedures  for  determi- 
nation of  competency; 

"(ii)  requirements  for  the  approval  of 
nurse  aide  competency  evaluation  pro- 
grams, including  requirement  relating  to  the 
areas  to  be  covered  in  such  a  program,  in- 
cluding at  least  basic  nursing  skills,  person- 
al care  skills,  cognitive,  behavioral  and 
social  care,  basic  restorative  services,  and 
residents'  rights,  and  procedures  for  deter- 
mination of  competency: 

"(Hi)  requirements  respecting  the  mini- 
mum frequency  and  methodology  to  be  used 
by  a  State  in  reviewing  such  programs'  com- 
pliance with  the  requirements  for  such  pro- 
grams. 

"(B)  Approval  of  certain  programs.- 
Such  requirements— 

"(i)  may  permit  approval  of  programs  of- 
fered by  or  in  facilities,  as  well  as  outside  fa- 
cilities (including  employee  organizations), 
and  of  programs  in  effect  on  the  date  of  the 
enactment  of  this  section: 

"(ii)  shixll  permit  a  State  to  find  that  an 
individual  who  has  completed  (before  Janu- 
ary 1,  1989)  a  nurse  aide  training  and  com- 
petency evaluation  program  shall  be  deemed 
to  have  completed  such  a  program  approved 
under  sut>section  (b)(5)  if  the  State  deter- 
mines that  at  the  time  the  program  was  of- 
fered, the  program  met  the  requirements  for 
approval  under  such  paragraph:  and 

"(Hi)  shall  prohibit  approval  of  such  a 
program— 

"(I)  offered  by  or  in  a  nursing  facility 
which  has  been  determined  to  be  out  of  com- 
pliance with  the  requirements  of  subsection 
(b),  Ic),  or  Id),  within  the  previous  2  years, 
or 

"III)  offered  by  or  in  a  nursing  facility 
unless  the  State  makes  the  determination, 
upon  an  indiindual  's  completion  of  the  pro- 
gram, that  the  individual  is  competent  to 
provide  nursing  and  nursing- related  serv- 
ices in  nursing  facilities. 
A  State  may  not  delegate  its  responsibility 
under  clause  (iii)(ll)  to  the  nursing  facility. 

"(3)  Federal  guideunes  for  state  appeals 
PROCESS  FOR  transfers.— For  purposes  of 
subsectiOTis  (c)(2)(B)(iii)  and  (e)(3).  by  not 
later  than  October  1.  1988.  the  Secretary 
shall  establish  guidelines  for  minimum 
standards  which  State  appeals  processes 
under  sutaection  (e)(3)  must  meet  to  provide 
a  fair  mechanism  for  ?iearing  appeals  on 
transfers  of  residents  from  nursing  facilities. 

"(4)  Secretarial  standards  quaufication 
OF  administrators.— For  purposes  of  subsec- 
tions (d)(1)(C)  and  (e)(4),  the  Secretary  shall 
develop,  by  not  later  than  March  1,  1988. 
standards  to  be  applied  in  assuring  the 
qualifications  of  administrators  of  nursing 
facilities. 

"(S)  Criteria  for  administration.— The 
Secretary  shall  establish  criteria  for  assess- 
ing a  nursing  facility's  compliance  with  the 
requirement  of  subsection  ld)ll)  with  re- 
spect to — 

"lA)  its  governing  body  and  m.anagement 

"IB)  agreements  with  hospitals  regarding 
transfers  of  residents  to  and  from  the  hospi- 
tals and  to  and  from  other  nursing  facili- 
ties, 

"lO  disaster  preparedness. 

"ID)  direction  of  medical  care  fry  a  physi- 
cian, 

"IE)  laboratory  and  radiological  services, 

"IF)  clinical  records,  and 


"IG)  resident  and  advocate  participation. 

"16)  Specification  of  resident  assessment 
data  set  and  instruments.— TTie  Secretary 
shaU— 

"(A)  not  later  than  January  1,  1989,  speci- 
fy a  minimum  data  set  of  core  elements  and 
common  definitions  for  use  by  nursing  fa- 
cilities in  conducting  the  assessments  re- 
quired under  subsection  (b)(3),  and  establish 
guidelines  for  utilization  of  the  data  seU 
and 

"(B)  by  not  later  than  April  1,  1990,  desig- 
nate one  or  more  instruments  which  are 
consistent  with  the  specification  made 
under  subparagraph  (A)  and  which  a  State 
may  specify  under  subsection  (e)(5)(A)  for 
use  by  nursing  facilities  in  complying  with 
the  requirements  of  subsection  (b)(3)(A)(iii). 

"(7)  List  of  items  and  services  furnished 
in  nursing  facilities  not  chargeable  to  the 
personal  funds  of  a  resident.— 

"(A)  Regulations  required.— Pursuant  to 
the  requirement  of  section  21  lb)  of  the  Medi- 
care-Medicaid  Anti-Fraud  and  Abuse 
Amendments  of  1977,  the  Secretary  shall 
issue  regulations,  on  or  before  the  first  day 
of  the  seventh  month  to  begin  after  the  date 
of  enactment  of  this  section,  that  define 
those  costs  which  may  be  charged  to  the  per- 
sonal funds  of  patients  in  nursing  facilities 
who  are  individuals  receiving  medical  as- 
sistance with  respect  to  nursing  facility 
services  under  this  title  and  those  costs 
which  are  to  be  included  in  the  payment 
amount  under  this  title  for  nursing  facility 
services. 

"IB)  Rule  if  failure  to  pubush  regula- 
TiONS.—If  the  Secretary  does  not  issue  the 
regulations  under  subparagraph  I  A)  on  or 
before  the  date  required  in  that  subpara- 
graph, in  the  case  of  a  resident  of  a  nursing 
facility  who  is  eligible  to  receive  benefits  for 
nursing  facility  services  under  this  title,  for 
purposes  of  section  1902(a)(28)(B).  the  Sec- 
retary shall  be  deemed  to  have  promulgated 
regulatioTis  under  this  paragraph  which  pro- 
vide  that  the  costs  which  may  not  be 
charged  to  the  personal  funds  of  such  resi- 
dent (and  for  which  payment  is  considered 
to  be  made  under  this  title)  do  not  include, 
at  a  minimum,  the  costs  for  routine  person- 
al hygiene  items  and  services  furnished  by 
the  facility. 

"(8)  Federal  minimum  criteria  and  moni- 
toring FOR  PREADMISSION  SCREENING  AND  RESI- 
DENT REVIEW.— 

"(A)  Minimum  criteria.— The  Secretary 
shall  develop,  by  not  later  than  October  1, 
1988,  minimum  criteria  for  States  to  use  in 
making  determinations  under  subsections 
lb)l3)IF)  and  le)l7)IB)  and  in  permitting  in- 
dividuals adversely  affected  to  appeal  such 
determinations,  and  shall  notify  the  States 
of  such  criteria. 

"IB)  Monitoring  coMPUANCE.—The  Secre- 
tary shall  review  a  sufficient  number  of 
cases  to  allow  reasonable  inferences,  each 
State's  compliance  with  the  requirements  of 
subsection  le)l7)IC)lii)  Irelating  to  dis- 
charge and  placement  for  active  treatment 
of  certain  residents). 

"18)  Criteria  for  monttoring  state  waiv- 
ers.—The  Secretary  shall  develop,  by  not 
later  than  October  1,  1988,  criteria  and  pro- 
cedures for  monitoring  State  performances 
in  granting  waivers  pursuant  to  subsection 
lb)l4)IC)lii). ". 

lb)  Incorporating  Requirements  Into 
State  Plan.— 

ID  In  aENERAL.—Section  19021a)  of  such 
Act  142  U.S.C.  1396a(a))  is  amended— 

lA)  in  paragraph  (13)IA),  by  inserting 
"which,  in  the  case  of  nursing  facilities, 
take  into  account  the  costs  of  complying 


with  subsections  (b)  (other  than  paragraph 
(3)(F)  thereof),  (c),  and  (d)  of  section  1919 
and  provide  (in  the  case  of  a  nursing  facili- 
ty with  a  waiver  under  section 
1919(b)(4)(C)(ii))  for  an  appropriate  reduc- 
tion to  take  into  account  the  lower  costs  (if 
any)  of  the  facility  for  nursing  care, "  after 
"State"  the  second  place  it  appears:  and 

IB)  by  amending  paragraph  (28)  to  read  as 
follows: 

"(28)  provide— 

"(A)  that  any  nursing  facility  receiving 
payments  under  such  plan  must  satisfy  all 
the  requirements  of  subsections  lb)  through 
(d)  of  section  1919  as  they  apply  to  such  fa- 
cilities; 

"(B)  for  including  in  'nursing  facility 
services'  at  least  the  items  and  services  spec- 
ified (or  deemed  to  be  specified)  by  the  Sec- 
retary under  section  1919(f)(7)  and  making 
available  upon  request  a  description  of  the 
items  and  services  so  included; 

"(C)  for  procedures  to  make  available  to 
the  public  the  data  and  methodology  used  in 
establishing  payment  rates  for  nursing  fa- 
cilities under  this  title;  and 

"(D)  for  compliance  (by  the  date  specified 
in  the  respective  sections)  with  the  require- 
ments of— 

"(i)  section  1919(f)  (relating  to  implemen- 
tation of  nursing  facility  requirements,  in- 
cluding paragraph  (6)(B),  relating  to  speci- 
fication of  resident  assessment  instrument); 

"(ii)  section  1919(g)  (relating  to  responsi- 
bility for  survey  and  certification  of  nursing 
facilities);  and 

"(Hi)  sections  1919(h)(2)(B)  and 
1919lh)l2)(D)  (relating  to  establishment  and 
application  of  remedies);". 

(2)  State  plan  amendment  required.— A 
plan  of  a  State  under  title  XIX  of  the  Social 
Security  Act  shall  not  be  considered  to  have 
met  the  requirement  of  section 
1902(a)(13)(A)  of  the  Social  Security  Act  (as 
amended  by  paragraph  (I)IA)  of  this  subsec- 
tion), as  of  the  first  day  of  a  Federal  fiscal 
year  Ibeginning  on  or  after  October  1,  1990), 
unless  the  State  has  submitted  to  the  Secre- 
tary of  Health  and  Human  Services,  as  of 
April  1  before  the  fiscal  year,  an  amendment 
to  such  State  plan  to  provide  for  an  appro- 
priate adjustment  in  payment  amounts  for 
nursing  facility  services  furnished  during 
the  Federal  fiscal  year.  The  Secretary  shall, 
not  later  than  September  30  before  the  fiscal 
year  concerned,  review  each  such  plan 
amendment  for  compliance  voith  such  re- 
quirement and  by  such  date  shall  approve  or 
disapprove  each  suc/i  amendment  If  the 
Secretary  disapproves  such  an  amendment, 
the  State  shall  immediately  submit  a  revised 
amendment  which  meets  such  requirement 
77ie  absence  of  approval  of  such  a  plan 
amendment  does  not  relieve  the  State  or  any 
nursing  facility  of  any  obligation  or  require- 
ment under  title  XIX  of  the  Social  Security 
Act  las  amended  by  this  Act). 

Ic)  Evaluation— The  Secretary  of  Health 
and  Human  Services  shall  evaluate,  and 
report  to  Congress  by  not  later  than  January 
1,  1993,  on  the  implementation  of  the  resi- 
dent assessment  process  for  residents  of 
nursing  facilities  under  the  amendments 
made  by  this  section. 

(d)  Funding.- 

(1)  In  OENERAL-Section  1903(a)l2)  of  such 
Act  142  U.S.C.  1396bla)(2))  U  amended— 

(A)  by  inserting  "(A)"  after  "(2)",  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(B)  notioithstanding  paragraph  (1)  or 
subparagraph  (A),  with  respect  to  amounts 
expended  for  nursing  aide  training  and 
competency  evaluation  programs,  described 


in  section  1919le)ll),  regardless  of  whether 
the  programs  are  provided  in  or  outside 
nursing  facilities  or  of  the  skill  of  the  per- 
sonnel involved  in  such  programs,  an 
amount  equal  to  50  percent  of  so  much  of 
the  sums  expended  during  such  quarter  (as 
found  necessary  by  the  Secretary  for  the 
proper  and  efficient  administration  of  the 
State  plan)  as  are  attributable  to  such  pro- 
grams; plus 

"(C)  an  amount  equal  to  75  percent  of  so 
much  of  the  sums  expended  during  such 
quarter  (as  found  necessary  by  the  Secretary 
for  the  proper  and  efficient  administration 
of  the  State  plan)  as  are  attributable  to 
preadmission  screening  and  resident  review 
activities  conducted  by  the  State  under  sec- 
tion 1919(e)l7);  plus". 

(2)  Enhanced  funding  for  nurse  aide 
TRAINING.— For  calendar  quarters  during 
fiscal  years  1988  and  1989,  with  respect  to 
payment  under  section  1903(a)(2)(B)  of  the 
Social  Security  Act  to  a  State  for  additional 
amounts  expended  by  the  State  under  its 
plan  approved  under  title  XIX  of  such  Act 
for  nuising  aide  training  and  competency 
evaluation  programs,  and  competency  eval- 
uation programs,  described  in  section 
1919(e)(1)  of  such  title,  any  reference  to  "50 
percent"  is  deemed  a  reference  to  the  sum  of 
the  Federal  medical  assistance  percentage 
(determined  under  section  1905(b)  of  such 
Act)  plus  25  percentage  points,  but  not  to 
exceed  90  percent 

(e)  Revision  of  Previous  Definitions.— 
Section  1905  of  such  Act  (42  U.S.C.  1396d)  U 
amended— 

(1)  by  amending  subsection  (c)  to  read  as 
.follows: 

"(c)  For  definition  of  the  term  'nursing  fa- 
cility', see  section  19191a)."; 

(2)  in  subsection  (d)— 

(A)  by  striking  "intermediate  care  facility 
services"  and  inserting  "intermediate  care 
facility  for  the  mentally  retarded". 

(B)  by  striking  "may  include  services  in  a 
public"  and  inserting  "means  an", 

(C)  in  paragraph  (3),  by  inserting  "in  the 
case  of  a  public  institution, "  after  "(3)"; 

(3)  in  subsection  (f),  by  striking  "skilled" 
each  place  it  appears;  and 

14)  by  striking  subsection  Ii). 

(f)  Making  Coverage  of  Nursing  Facility 
Services  Mandatory  for  Adults.— Section 
1905(a)(4)IA)  of  such  Act  142  U.S.C. 
1396dla)l4)(A))  is  amended  by  striking 
"skilled". 

(g)  EUMINATION  OF  PAYMENT  DIFFERENTIAL.— 

Section  1903  of  such  Act  142  U.S.C.  1396b)  U 
amended— 

(1)  by  striking  subsection  (h),  and 

(2)  in  subsection  (a)(1),  by  striking  ",  Ih), 
and"  and  inserting  "and". 

Ih)  Clarifying  Terminology.— 11)  Section 
1902(a)(10)  of  such  Act  (42  U.S.C. 
1396a(a)(10))  is  amended— 

(A)  in  subparagraph  (A)(ii)(VI),  by  strik- 
ing "skilled"  and  by  inserting  "for  the  men- 
tally retarded"  after  "intermediate  care  fa- 
cility"; 

(B)  in  subparagraph  lOliv),  by  striking 
"intermediate  care  facility  services"  and  in- 
serting "in  an  intermediate  care  facility": 
and 

(CI  in  subparagraph  ID),  by  striMnff 
"skUled". 

12)  Section  1902la)ll3)  of  such  Act  (42 
U.S.C.  1396ala)ll3))  U  amended— 

I  A)  in  subparagraph  I  A),  by  striking  ". 
skilled  nursing  facility,  and  intermediate 
care  facility  services"  and  inserting  "serv- 
ices, nursing  facility  services,  and  services 
in  an  intermediate  care  facility  for  the  men- 
tally retarded  ", 
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IB)  in  iubTXtraffraph  (A),  by  striking  '. 
skilled  nursing  facility,  and  intermediate 
care  facility  and"  and  inserting  "nursing  fa- 
cility, and  intermediate  care  facility  for  the 
mentally  retarded  and": 

(C)  in  subparagraph  fC),  by  striking 
"skilled  nursing  facilities  and  intermediate 
care  facilities"  and  inserting  "nursing  fa- 
cilities"; and 
(D>  in  subparagraph  (Di- 
li) by  striking  "skilled  nursing  facility  or 
intermediate  care  facility"  and  imerting 
"nursing  facility",  and 

Hi)  by  striking  "skilled  nursing  facility 
services  or  intermediate  care  facility  serv- 
ices" and  inserting  "nursing  facility  serv- 
ices ". 

(3)  Section  1902fa)<3O)(B)  of  such  Act  142 
U.S.C.  1396a(a)i30)(B))  is  amended  by  strik- 
ing "skilled  nursing  facility,  intermediate 
care  facility. "  each  place  it  appears  and  in- 
serting "intermediate  care  facility  for  the 
mentally  retarded, ". 

14)  Section  1902<et(3)iB)<i)  of  such  Act  142 
V.S.C.  1396a(e)(3)(B)(it>  is  amended  by 
striking  "skilled  nursing  facility,  or  inter- 
mediate care  facility"  and  inserting  "nurs- 
ing facility,  or  intermediate  care  facility  for 
the  mentally  retarded". 

15)  Section  1902ie)l9)  of  such  Act  142 
U.S.C.  1396a(e)l9))  is  amended— 

lA)  in  subparagraph  lAJIiii).  by  striking 
"skilled  nursing  facility,  or  intermediate 
care  facility,"  and  inserting  "nursing  facili- 
ty, or  intermediate  care  facility  for  the  men- 
tally retarded",  and 

IB)  in  subparagraph  IB),  by  striking 
"skilled  nursing  facilities,  or  intermediate 
care  facilities"  and  inserting  "nursing  fa- 
cilities, or  intermediate  care  facilities  for 
the  mentally  retarded". 

16)  Section  190Sia)  of  such  Act  142  U.S.C. 
1396dla))  is  amended— 

I  A)  in  paragraph  15).  by  striking  "skilled". 

IB)  in  paragraph  114).  fry  striking  ". 
skilled  nursing  facility  services,  and  inter- 
mediate care  facility  services"  and  inserting 
"and  nursing  facility  services",  and 

IC)  in  paragraph  US),  by  striking  "inter- 
mediate care  facility  services  lother  than 
such  services"  and  inserting  "services  in  an 
intermediate  care  facility  for  the  mentally 
retarded  lother  than  ". 

17)  Section  tl28B  of  such  Act  142  U.S.C. 
1320a-7b)  M  amended— 

(A)  in  sut>section  ic).  &*  striking  "interme- 
diate care  facility"  and  inserting  "nursing 
facility,  intermediate  care  facility  for  the 
mentally  retarded",  and 

IB)  in  suttsection  ld)l2)IA>.  try  striking 
"skilled  nursing  facility,  or  intermediate 
care  facility"  and  inserting  "nursing  facili- 
ty, or  intermediate  care  facility  for  the  men- 
tally retarded". 

18)  Section  1911  of  such  Act  142  U.S.C. 
1396])  is  amended  by  striking  ",  intermedi- 
ate care  facility,  or  skilled  nursing  facility" 
each  place  it  appears  and  inserting  "or 
nursing  facility". 

19)  Section  1913  of  such  Act  (42  V.S.C. 
13961)  is  amended— 

I  A)  in  the  heading,  by  striking  "skillsd 
m/KSjna  and  imrRMEDUTt  cars  sckvicss" 
and  inserting  "nvKsiita  rACiuTV  services": 

IB)  in  sut>*ection  la)— 

li)  try  striking  "skilled  nursing  facility 
services  and  intermediate  cart  facility  serv- 
ices" and  inserting  "nursing  facility  serv- 
ices", and 

Hi)  by  inserting  before  the  period  at  the 
end  the  following:  "and  which,  with  respect 
to  the  provision  of  such  services,  meets  the 
requirements  of  sut>sections  lb)  through  Id) 
of  section  1919": 


IC)  in  subsection  lb)il)— 

li)  by  striking  "skilled  nursing  or  interme- 
diate care  facility  services"  and  inserting 
"nursing  facility  services",  and 

Hi)  by  striking  "skilled  nursing  and  inter- 
mediate care  facilities"  and  inserting  "nurs- 
ing facilities":  and 

ID)  in  sut>section  Ib)i3).  by  striking 
"skilled  nursing  or  intermediate  care  facili- 
ty services"  and  inserting  "nursing  facility 
services  ". 

110/  Section  191Sic)  of  such  Act  (42  U.S.C. 
1396nlc))  is  amended— 

lAl  in  paragraph  il).  by  striking  "skilled 
nursing  facility  or  intermediate  care  facili- 
ty" and  inserting  "nursing  facility  or  inter- 
mediate care  facility  for  the  mentally  retard- 
ed": 

IB)  in  paragraph  i2)lB)liJ,  try  striking  ". 
skilled  nursing  facility,  or  intermediate  care 
facility  services"  and  inserting  "services, 
nursing  facility  senrices,  or  services  in  an 
intermediate  care  facility  for  the  mentally 
retarded": 

IC)  in  paragraph  I2)IB).  by  striking 
"need"  and  all  that  follows  up  to  the  semi- 
colon and  inserting  "need  for  inpatient  hos- 
pital services,  nursing  facility  services,  or 
services  in  an  intermediate  care  facility  for 
the  mentally  retarded": 

ID)  in  paragraph  I2)IC),  by  striking  "or 
skilled  nursing  facility  or  intermediate  care 
facility"  and  inserting  ",  nursing  facility,  or 
intermediate  care  facility  for  the  mentally 
retarded": 

IE)  in  paragraph  I2)IC).  by  striking  "or 
skilled  nursing  facility  or  intermediate  care 
facility  services"  and  inserting  ",  nursing 
facility  services,  or  services  in  an  intermedi- 
ate care  facility  for  the  mentally  retarded": 

IF)  in  paragraph  IS),  by  striking  "skilled 
nursing  facility  or  intermediate  care  facili- 
ty" and  inserting  "nursing  facility  or  inter- 
mediate care  facility  for  the  mentally  retard- 
ed ".'  and 

IG)  in  paragraph  17),  ftv  striking  "or  in 
skilled  nursing  or  intermediate  care  facili- 
ties" and  inserting  ".  nursing  facilities,  or 
intermediate  care  facilities  for  the  mentally 
retarded". 

111)  Section  1916  of  such  Act  142  U.S.C. 
1396m)  is  amended,  in  suttsections  la)l2)(C) 
and  lb)l2)lC).  by  striking  "skilled  nursing 
facility,  intermediate  care  facility"  and  in- 
serting "nursing  facility,  intermediate  care 
facility  for  the  mentally  retarded". 

112)  Section  1917  of  such  Act  142  U.S.C. 
1396p).  as  amended  by  this  title,  is  further 
amended— 

lA)  in  subsections  laHl)lB>li)  and 
lc)i2)lB)li),  by  striking  "skilled  nursing  fa- 
cility, intermediate  care  facility"  and  in- 
serting "nursing  facility,  intermediate  care 
facility  for  the  mentally  retarded",  and 

IB)  in  subsection  ic)i3)iA),  try  striking 
"skilled". 

li)  Uttuzatton  RcvtEw.—Section  1903li)l4) 
of  such  Act  142  U.S.C.  1396bli)l4)>  U  amend- 
ed by  striking  "or  skilled  nursing  facility" 
each  place  it  appears. 

Ij)  Technical  Assistance.— The  Secretary  of 
Health  and  Human  Services  shall,  upon  re- 
quest by  a  State,  furnish  technical  assist- 
ance with  respect  to  the  development  and 
imiUementation  of  reim.bursement  methods 
for  nursing  facilities  that  take  into  account 
the  case  mix  of  residents  in  the  different  fa- 
cilities. 

Ik)  Report  on  STAmNO  Requirements.- 
The  Secretary  of  Health  and  Human  Serv- 
ices shall  report  to  Congress,  by  not  later 
than  January  1.  1993,  on  the  progress  made 
in  implementing  the  nursing  facility  staff- 
ing requirements  of  subparagraph  IC)  of  sec- 


tion 1919(b)l4)  of  the  Social  Security  Act  las 
amended  by  subsection  la)  of  this  section), 
including  the  number  and  types  of  waivers 
approved  under  subparagraph  iCIHil  of 
such  section  and  the  number  of  facilities 
which  have  received  waivers. 

ID  Conforming  Amendment.— Section 
9S16IC)  of  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  198S  is  amended  by 
striking  "section  1919"  and  inserting  "sec- 
tion 1922". 

SEC.  4ili.  SVRVEY  AND  CEKTIFICA  TION  PROCESS. 

la)  In  GENERAL-Section  1919  of  the  Social 
Security  Act,  as  inserted  by  section  4211.  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"Ig)  Survey  and  Certification  Process.— 

"ID  State  and  federal  responsibility.- 

"lA)  In  QENERAU-Under  each  State  plan 
under  this  title,  the  State  shall  be  responsi- 
ble for  certifying,  in  accordance  with  sur- 
veys conducted  under  paragraph  12),  the 
compliance  of  nursing  facilities  lother  than 
facilities  of  the  State)  with  the  requirements 
of  subsections  lb),  Ic),  and  Id).  The  Secretary 
shall  t>e  responsible  for  certifying,  in  accord- 
ance with  surveys  conducted  under  para- 
graph 12),  the  compliance  of  State  nursing 
fatrilities  with  the  requirements  of  such  sub- 
sections. 

"IB/  Educational  program. —Each  State 
shall  conduct  periodic  educational  pro- 
grams for  the  staff  and  residents  land  their 
representatives)  of  nursing  facilities  in 
order  to  present  current  regulations,  proce- 
dures, and  policies  under  this  section. 

"IC)  Investigation  of  allegations  of  resi- 
dent NEGLECT  and  ABUSE  AND  MISAPPROPRIA- 
TION OF  RESIDENT  PROPERTY.— The  State  shall 
proiride,  through  the  agency  responsible  for 
surveys  and  certification  of  nursing  facili- 
ties under  this  subsection,  for  a  process  for 
the  receipt,  review,  and  investigation  of  alle- 
gations of  resident  neglect  and  abuse  and 
misappropriation  of  resident  property  by  a 
nurse  aidie  in  a  nursing  facility.  If  the  State 
finds,  after  notice  to  the  nurse  aide  involved 
and  a  reasonable  opportunity  for  a  tiearing 
for  the  nurse  aide  to  rebut  allegations,  that 
a  nurse  aide  whose  name  is  contained  in  a 
nurse  aide  registry  has  neglected  or  abused  a 
resident  or  misappropriated  resident  proper- 
ly in  a  facility,  the  State  shall  notify  the 
nurse  aide  and  the  registry  of  such  finding. 

"ID)  Construction.— TTie  failure  of  the 
Secretary  to  establish  standards  under  sub- 
section If)  shall  not  relieve  a  State  of  its  re- 
sponsilnlity  under  this  sutaectiotL 

"12)  Surveys.— 

"lA)  Annual  standard  survey.— 

"li)  In  aENERAL.—Each  nursing  facility 
shall  be  subject  to  a  standard  survey,  to  be 
conducted  without  any  prior  notice  to  the 
facility.  Any  individual  who  notifies  lor 
causes  to  be  notified)  a  nursing  facility  of 
the  time  or  date  on  which  such  a  survey  is 
scheduled  to  be  conducted  is  subject  to  a 
civil  money  penalty  of  not  to  exceed  t2,000. 
The  Secretary  shall  provide  for  imposition 
of  cimi  money  penalties  under  this  clause  in 
a  manner  similar  to  that  for  the  imposition 
of  civil  money  penalties  under  section 
1128A.  The  Secretary  shall  review  each 
State's  procedures  for  scheduling  and  con- 
duct of  standard  surveys  to  assure  that  the 
State  has  taken  all  reasonable  steps  to  avoid 
giving  notice  of  such  a  survey  through  the 
scheduling  procedures  and  the  conduct  of 
the  surveys  themselves. 

"Hi)  Contents.— Each  standard  survey 
shall  include,  for  a  case-mix  stratified 
sample  of  residents— 
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"ID  a  survey  of  the  quality  of  care  fur- 
nished, as  measured  by  indicators  of  medi- 
cal, nursing,  and  rehabilitative  care,  dietary 
and  nutrition  services,  activities  and  social 
participation,  and  sanitation,  infection 
control,  and  the  physical  environment, 

"(II)  written  plans  of  care  provided  under 
sul>section  Ib)l2)  and  an  audit  of  the  resi- 
dents' assessments  under  subsection  (b)l3)  to 
determine  the  accuracy  of  such  assessments 
and  the  adequacy  of  such  plans  of  care,  and 

"HID  a  review  of  compliance  with  resi- 
dents' rights  under  subsection  Ic). 

"(Hi)  Frequency.— 

"ID  In  aENERAL.—Each  nursing  facility 
shall  be  subject  to  a  standard  survey  not 
later  than  IS  months  after  the  date  of  the 
previous  standard  survey  conducted  under 
this  subparagraph.  The  Statewide  average 
interval  between  standard  surveys  of  a  nurs- 
ing facility  shall  not  exceed  12  months. 

"Ill)  Special  surveys.— If  not  otherwise 
conducted  under  subclause  ID,  a  standard 
survey  lor  an  abbreviated  standard  survey) 
may  be  conducted  within  2  months  of  any 
change  of  ownership,  administration,  man- 
agement of  a  nursing  facility,  or  director  of 
nursing  in  order  to  determine  whether  the 
change  has  resulted  in  any  decline  in  the 
quality  of  care  furnished  in  the  facility. 

"IB)  Extended  surveys.— 

"(i)  In  OENERAL.—Each  nursing  facility 
toAic/i  is  found,  under  a  standard  survey,  to 
have  provided  substandard  quality  of  care 
shall  be  subject  to  an  extended  survey.  Any 
other  facility  may,  at  the  Secretary's  or 
State's  discretion,  be  subject  to  such  an  ex- 
tended survey  lor  a  partial  extended  survey). 

"(ii)  Timing.— The  extended  survey  shall  be 
conducted  immediately  after  the  standard 
survey  lor,  if  not  practical,  not  later  than  2 
weeks  after  the  date  of  completion  of  the 
standard  survey). 

"Hii)  Contents.— In  such  an  extended 
survey,  the  survey  team  shall  review  and 
identify  the  policies  and  procedures  which 
produced  such  substandard  quality  of  care 
and  shall  determine  whether  the  facility  has 
complied  with  all  the  requirements  de- 
scribed in  subsections  lb),  Ic),  and  Id).  Such 
review  shall  include  an  expansion  of  the  size 
of  the  sample  of  residents'  assessments  re- 
viewed and  a  review  of  the  staffing,  of  in- 
service  training,  and,  if  appropriate,  of  con- 
tracts with  consultants. 

"Hv)  Construction.— Nothing  in  this 
paragraph  shall  be  construed  as  requiring 
an  extended  or  partial  extended  survey  as  a 
prerequisite  to  im.posing  a  sanction  against 
a  facility  under  subsection  Ih)  on  the  basis 
of  findings  in  a  standard  survey. 

"IC)  Survey  protocol.— Standard  and  ex- 
tended surveys  shall  be  conducted— 

"li)  based  upon  a  protocol  which  the  Sec- 
retary has  developed,  tested,  and  validated 
by  not  later  than  January  1,  1990,  and 

"(ii)  by  individuals,  of  a  survey  team,  who 
meet  such  minimum  qualifications  as  the 
Secretary  establishes  by  not  later  than  such 
date. 

The  failure  of  the  Secretary  to  develop,  test, 
or  validate  such  protocols  or  to  establish 
such  minimum  qualifications  shall  not  re- 
lieve any  State  of  its  responsibility  lor  the 
Secretary  of  the  Secretary's  resjwnsitnlity) 
to  conduct  surveys  under  this  subsection. 

"ID)  Consistency  of  surveys.— Each  State 
shall  implement  programs  to  measure  and 
reduce  inconsistency  in  the  application  of 
survey  results  among  surveyors. 

"IE)  Survey  teams.— 

"li)  In  general.— Surveys  under  this  sub- 
section shall  be  conducted  by  a  multidisci- 
plinary  team  of  professionals  lincluding  a 
registered  professional  nurse). 


"Hi)  Prohibition  of  confucts  of  inter- 
est.—A  State  may  not  use  as  a  member  of  a 
survey  team  under  this  subsection  an  indi- 
vidual who  is  serving  lor  has  served  within 
the  previous  2  years)  as  a  member  of  the 
staff  of,  or  as  a  consultant  to.  the  facility 
surveyed  respecting  compliance  with  the  re- 
quirements of  subsections  lb),  Ic),  and  Id), 
or  who  has  a  personal  or  familiar  financial 
interest  in  the  facility  being  surveyed. 

"Hii)  Training.— The  Secretary  shall  pro- 
vide for  the  comprehensive  training  of  State 
and  Federal  surveyors  in  the  conduct  of 
standard  and  extended  surveys  under  this 
subsection,  including  the  auditing  of  resi- 
dent assessments  and  plans  of  care.  No  indi- 
vidual shall  serve  as  a  member  of  a  survey 
team  unless  the  individual  has  successfully 
completed  a  training  and  testing  program 
in  survey  and  certification  techniques  that 
has  been  approved  by  the  Secretary. 

"13)  Validation  SURVEYS.— 

"lA)  In  general.— The  Secretary  shall  con- 
duct onsite  surveys  of  a  representative 
sample  of  nursing  facilities  in  each  State, 
vrithin  2  months  of  the  date  of  surveys  con- 
ducted under  paragraph  12)  by  the  State,  in 
a  sufficient  number  to  allow  inferences 
about  the  adequacies  of  each  State's  surveys 
conducted  under  paragraph  12).  In  conduct- 
ing such  surveys,  the  Secretary  shall  use  the 
same  survey  protocols  as  the  State  is  re- 
quired to  use  under  paragraph  12).  If  the 
State  has  determined  that  an  individual 
nursing  facility  meets  the  requirements  of 
subsections  lb),  Ic),  and  Id),  but  the  Secre- 
tary determines  that  the  facility  does  not 
meet  such  requirements,  the  Secretary's  de- 
termination as  to  the  facility's  noncompli- 
ance with  such  requirements  is  binding  and 
supersedes  that  of  the  State  survey. 

"IB)  Scope.— With  respect  to  each  State, 
the  Secretary  shall  conduct  surveys  under 
subjjaragraph  I  A)  each  year  with  respect  to 
at  least  5  percent  of  the  number  of  nursing 
facilities  surveyed  by  the  State  in  the  year, 
but  in  no  case  less  than  S  nursing  facilities 
in  the  State. 

"IC)  Reduction  in  administrative  costs 
for  substandard  performance.— If  the  Secre- 
tary finds,  on  the  basis  of  such  surveys,  that 
a  State  has  failed  to  perform  surveys  as  re- 
quired under  paragraph  12)  or  that  a  State's 
survey  and  certification  performance  other- 
wise is  not  adequate,  the  Secretary  may  pro- 
vide for  the  training  of  survey  teams  in  the 
State  and  shall  provide  for  a  reduction  of 
the  payment  otherwise  made  to  the  State 
under  section  1903la)l2)ID)  vnth  respect  to 
a  quarter  equal  to  33  percent  multiplied  by  a 
fraction,  the  denominator  of  which  is  equal 
to  the  total  number  of  residents  in  nursing 
facilities  surveyed  by  the  Secretary  that 
quarter  and  the  numerator  of  which  is  equal 
to  the  total  numl>er  of  residents  in  nursing 
facilities  which  were  found  pursuant  to  such 
surveys  to  be  not  in  compliance  with  any  of 
the  requirements  of  subsections  lb),  Ic),  and 
Id).  A  State  that  is  dissatisfied  with  the  Sec- 
retary's findings  under  this  subparagraph 
may  obtain  reconsideration  and  review  of 
the  findings  under  section  1116  in  the  same 
manner  as  a  State  may  seek  reconsideration 
and  review  under  that  section  of  the  Secre- 
tary's determination  under  section 
1116la)ll). 

"IC)  Special  surveys  of  compuance.— 
Where  the  Secretary  has  reason  to  question 
the  compliance  of  a  nursing  facility  with 
any  of  the  requirements  of  subsections  lb), 
Ic),  and  (d),  the  Secretary  may  conduct  a 
survey  of  the  facility  and,  on  that  basis, 
make  independent  and  binding  determina- 
tions concerning  the  extent  to  which  the 
nursing  facility  meets  such  requirements. 


"(4)  Investigation  of  complaints  and  moni- 
toring  NURSING   FACILITY   COMPLIANCE.— EOCh 

State  shall  maintain  procedures  and  ade- 
quate staff  to— 

"lA)  investigate  complaints  of  violations 
of  requirements  by  nursing  facilities,  and 

"IB)  monitor,  on-site,  on  a  regular,  as 
needed  basis,  a  nursing  facility's  compli- 
ance UTith  the  requirements  of  subsections 
lb),  (c),  and  (d),  if- 

"(i)  the  facility  has  been  found  not  to  be  in 
compliance  with  such  requirements  and  is 
in  the  process  of  correcting  deficiencies  to 
achieve  such  compliance: 

"Hi)  the  facility  was  previously  found  not 
to  be  in  compliance  with  such  requirements, 
has  corrected  deficiencies  to  achieve  such 
compliance,  and  verification  of  continued 
compliance  is  indicated;  or 

"Hii)  the  State  has  reason  to  question  the 
compliance  of  the  facility  vnth  such  require- 
ments. 

A  State  may  maintain  and  utilize  a  special- 
ized team  lincluding  an  attorney,  an  audi- 
tor, and  appropriate  health  care  profession- 
als) for  the  purpose  of  identifying,  survey- 
ing, gathering  and  preserving  evidence,  and 
carrying  out  appropriate  enforcement  ac- 
tions against  chronically  substandard  nurs- 
ing facilities. 

"IS)  Disclosure  of  results  of  inspections 

and  ACnVTTIES.- 

"lA)  PUBUC  INFORMATION.— Each  State,  and 
the  Secretary,  shall  make  available  to  the 
public— 

"li)  information  respecting  all  surveys 
and  certifications  made  respecting  nursing 
facilities,  including  statements  of  deficien- 
cies and  plans  of  correction, 

"Hi)  copies  of  cost  reports  of  such  facili- 
ties filed  under  this  title  or  under  title 
XVIII, 

"Hii)  copies  of  statements  of  ownership 
under  section  1124,  and 

"Hv)  information  disclosed  under  section 
1126. 

"(B)  Notice  to  ombudsman.—  Each  State 
shall  notify  the  State  long-term  care  om- 
budsman (established  under  section 
307la)ll2)  of  the  Older  Americans  Act  of 
1965)  of  the  State's  findings  of  noncompli- 
ance loith  any  of  the  requirements  of  subsec- 
tions lb),  Ic),  and  Id),  with  respect  to  a  nurs- 
ing facility  in  the  State. 

"to  Notice  tv  physicians  and  nursing  fa- 
cility ADMINISTRATOR  UCENSING  BOARD.— If  O 

State  finds  that  a  nursing  facility  has  pro- 
vided substandard  quality  of  care,  the  State 
shall  notify— 

"li)  the  attending  physician  of  each  resi- 
dent with  respect  to  which  such  finding  is 
made,  and 

"Hi)  any  State  board  responsible  for  the  li- 
censing of  the  nursing  facility  administra- 
tor of  the  facility. 

"ID)  Access  to  fraud  control  untts.- 
Each  State  shall  provide  its  State  medicaid 
fraud  and  abuse  control  unit  lestablished 
under  section  1903lq))  imth  access  to  aU  in- 
formation of  the  State  agency  responsible 
for  surveys  and  certifications  under  this 
subsectioTL  ". 

lb)  Posting  Survey  Results.— Section 
18641a)  of  such  Act  142  U.S.C.  139Saa(a))  is 
amended  by  inserting,  after  "readily  avail- 
able form  and  place  "  in  the  fifth  sentence, 
the  following:  ",  and  require  (in  the  case  of 
skilled  nursing  facilities)  the  posting  in  a 
place  readily  accessible  to  patients  land  pa- 
tients' representatives), ". 

Ic)  Increasing  Matching  Percentage  for 
Nursing  Home  Survey  and  Certification  Ac- 
TrvmES.—ll)  Section  1903la)l2)  of  such  Act 
(42  V.S.C.  1396b(a)(2)),  as  amended  by  this 
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title,  ii  further  amended  by  adding  at  the 
end  the  following  neiD  subparagraph: 

"(D)  for  each  calendar  quarter  during— 

"<U  fiscal  year  1991.  an  amount  equal  to 
90  percent. 

"(iiJ  fiscal  year  1992.  an  amount  equal  to 
SS  percent 

"(iiiJ  fiscal  year  1993.  an  amount  equal  to 
80  percent  and 

"livl  fiscal  year  1994  and  thereafter,  an 
amount  equal  to  75  percent 
of  so  much  of  the  sums  expended  during 
such  quarter  (as  found  necessary  by  the  Sec- 
retary for  the  proper  and  efficient  adminis- 
tration of  the  State  planJ  as  are  attributat>le 
to  State  activities  under  section  1919(g): 
jrius". 

12)  Section  1903/r)  of  such  Act  (42  U.S.C. 
1396b(r))  is  amended  by  striking  "para- 
graphs (2)"  each  place  it  appears  and  insert- 
ing "paragraphs  (2)(A)". 

(3)  For  purposes  of  section  1903(a)  of  the 
Social  Security  Act  proper  expenses  in- 
curred by  a  State  for  medical  review  (yy  in- 
dependent professionals  of  the  care  provided 
to  residents  of  nursing  facilities  who  are  en- 
titled to  medical  assistance  under  title  XIX 
of  such  Act  shall  be  reimbursable  as  expenses 
necessary  for  the  proper  and  efficient  ad- 
ministration of  the  State  plan  under  that 
title. 

Id)  Revision  of  Penalty  Provisions.— (li 
Section  1903(g)  of  such  Act  (42  U.S.C. 
t396b(g))  is  amended— 

(A)  in  paragraph  (1)~ 

(i)  by  striking  "or  intermediate  care  facili- 
ty services"  the  first  place  it  appears  and  in- 
serting "or  services  in  an  intermediate  care 
facility  for  the  mentally  retarded". 

(ii)  fry  striking  ".  skilled  nursing  facility 
aervices  for  30  days.  ". 

(Hi)  by  striking  ".  skilled  nursing  facility 
services,  or  intermediate  care  facility  serv- 
ices" and  inserting  "or  services  in  an  inter- 
mediate care  facility  for  the  mentally  retard- 
ed". 

(iv)  by  striking  ".  skilled  nursing  facili- 
ties, and  intermediate  care  facilities"  and 
inserting  "and  intermediate  care  facilities 
for  the  mentally  retarded": 

(B)  in   paragraph   (4)(B),    by  striking 
skilled  nursing  facilities,  and  intermediate 
care  facilities"  and  inserting  "and  interme- 
diate care  facilities  for  the  mentally  retard- 
ed"; 

(C)  in  paragraph  (6>— 

li)  by  striking  subparagraph  (B). 

Hi)  in  sutyparagraph  (C).  by  striking  "in- 
termediate care  facility  services"  and  insert- 
ing "services  in  an  intermediate  care  facili- 
ty for  the  mentally  retarded",  and 

(Hi)  by  redesignating  sulyparagraphs  (C) 
and  (D)  as  subparagraphs  (B)  and  (C).  re- 
spectively: and 

(D)  by  striking  paragraph  (7). 

12)  Section  1902(a)(31)  of  such  Act  142 
V.S.C.  1396a(a)(31))  is  amended— 

(A)  in  the  matter  before  sul)paragraph  (A). 
by  striking  "skilled  nursing  facility  serv- 
ices" and  all  that  follows  through  "where" 
and  inserting  "services  in  an  intermediate 
care  facility  for  the  mentally  retarded 
(where",  and 

(B)  in  subparagraph  (B).  by  striking 
"skilled  nursing  or  intermediate  care  facili- 
ty" and  inserting  "intermediate  care  facility 
for  the  mentally  retarded". 

(3)  Section  1902(a)(33)(B)  of  such  Act  (42 
V.S.C.  1396a(a)(33)(B))  is  amended  by  in- 
serting ".  except  as  provided  in  section 
1919(d)." after  "(B)  that". 

(4)  The  amendments  made  by  this  subsec- 
tion shall  not  apply  to  a  State  untU  such 
dale  (not  earlier  than  October  1.  1990)  as  of 
which  the  Secretary  determines  that— 


(A)  the  State  has  specified  the  resident  as- 
sessment instrument  under  section 
1919(e)(5)  of  the  Social  Security  Act  and 

(B)  the  State  has  Itegun  conducting  sur- 
veys under  section  1919(g)(2>  of  such  Act 

(e)  Miscellaneous  CoNroRniNo  Amend- 
ments.—(1)  Section  1902(a)(44)  of  such  Act 
(42  U.S.C.  1396a(a)(44))  is  amended- 

(A)  in  the  matter  before  subparagraph  (A). 
6y  striking  "skilled  nursing  facility  services, 
intermediate  care  facility  services"  and  in- 
serting "services  in  an  intermediate  care  fa- 
cility for  the  mentally  retarded",  and 

(B)  in  subparagraph  (A),  by  striking  "that 
are  intermediate  care  facility  sennces  in  an 
institution  for  the  mentally  retarded"  and 
inserting  "that  are  services  in  an  intermedi- 
ate care  facility  for  the  mentally  retarded". 

(2)  Section  1903(a)(7>  of  such  Act  (42 
U.S.C.  1396b(a)(7))  is  amended  by  inserting 
"subject  to  section  1919(g)(3)(B)."  after 
"(7)". 

(3)  Section  1910  of  such  Act  (42  U.S.C. 
1396i)  IS  amended— 

(A)  by  striking  "skilled  nursing  facilities 
AND"  in  the  heading. 

(B)  by  striking  subsection  (a),  and 

(C)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (a)  and  (b).  respectively. 

(4)  Section  1866(c)  of  such  Act  (42  U.S.C. 
139Scc(c))  is  amended  by  striking  paragraph 
(2)  and  by  redesignating  paragraph  (3)  as 
paragraph  (2). 

SSC.  4211  E.SFOKCE.¥Eyr  PROiKSS. 

(a)  In  General.— Section  1919  of  the  Social 
Security  Act  as  inserted  by  section  4201  and 
amended  by  section  4202.  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(h)  Enforcement  Process.— 

"(1)  In  OENERAL.—If  a  State  finds,  on  the 
basis  of  a  standard,  extended,  or  partial  ex- 
tended survey  under  subsection  (g)(2)  or  oth- 
erwise that  a  nursing  facility  no  longer 
meets  a  requirement  of  subsection  (b),  (c).  or 
(d),  and  further  finds  that  the  facility's  defi- 
ciencies— 

"(A)  immediately  jeopardize  the  health  or 
safety  of  its  residents,  the  State  shall  take 
immediate  action  to  remove  the  jeopardy 
and  correct  the  deficiencies  through  the 
remedy  specified  in  paragraph  (2)(A)(iii).  or 
terminate  the  facility's  participation  under 
the  State  plan  and  may  provide,  in  addi- 
tion, for  one  or  more  of  the  other  remedies 
descrH>ed  in  paragraph  (2):  or 

"(B)  do  not  imrnediately  jeopardize  the 
health  or  safety  of  its  residents,  the  State 
may— 

"(i)  terminate  the  facility's  participation 
under  the  State  plan. 

"(ii)  provide  for  one  or  more  of  the  reme- 
dies described  in  paragraph  (2),  or 

"(Hi)  do  t>oth. 
Nothing  in  this  paragraph  shall  t>e  con- 
strued as  restricting  the  remedies  available 
to  a  State  to  remedy  a  nursing  facility's  defi- 
ciencies. If  a  State  finds  that  a  nursing  fa- 
cility meets  the  requirements  of  subsections 
(b),  (c).  and  (d).  but  as  of  a  previous  period, 
did  not  meet  such  requirements,  the  State 
may  provide  for  a  civil  money  penalty 
under  paragraph  (2)(A)(i)  for  the  days  in 
which  it  finds  that  the  facility  was  not  in 
compliance  with  such  requirements. 

"(2)  Specified  remedies.  — 

"(A)  LtSTiNO.- Except  as  provided  in  sub- 
paragraph (B)(ii).  each  State  shall  establish 
by  law  (whether  statute  or  regulation)  at 
least  the  following  remedies: 

"(i)  Denial  of  payment  under  the  State 
plan  with  respect  to  any  individual  admit- 
ted to  the  nursing  facility  inv€)lved  after 
such  notice  to  the  put)lic  and  to  the  facility 
as  may  6e  provided  for  by  the  State. 


"(ii)  A  civil  money  penalty  assessed  and 
collected,  with  interest  for  each  day  in 
which  the  facility  is  or  was  out  of  compli- 
ance tpith  a  requirement  of  subsection  (b). 
(c),  or  (d).  Funds  collected  by  a  State  as  a 
result  of  imposition  of  such  a  penalty  (or  as 
a  result  of  the  imposition  by  the  State  of  a 
civil  money  penalty  for  activities  descrH>ed 
in  subsections  (b)(3)(B)(ii)(I), 

(b)(3)(B)(ii)(IIl,  or  (g)(2)(A)li))  shaU  be  ap- 
plied to  the  protection  of  the  health  or  prop- 
erty of  residents  of  nursing  facilities  that 
the  State  or  the  Secretary  finds  deficient  in- 
cluding payment  for  the  costs  of  relocation 
of  residents  to  other  facilities,  maintenance 
of  operation  of  a  facility  pending  correction 
of  deficiencies  or  closure,  and  reimburte- 
ment  of  residents  for  personal  funds  lost 

"(Hi)  The  appointment  of  temporary  man- 
agement to  oversee  the  operation  of  the  fa- 
cility and  to  assure  the  health  and  safety  of 
the  facility's  residents,  where  there  is  a  need 
for  temporary  management  while— 

"(I)  there  is  an  orderly  closure  of  the  facil- 
ity, or 

"(ID  improvements  are  made  in  order  to 
bring  the  facility  into  compliance  loith  all 
the  requirements  of  subsections  (b),  (c),  and 
(d>. 

The  temporary  management  under  this 
clause  shall  not  be  terminated  under  sub- 
clause (II)  until  the  State  has  determined 
that  the  facility  has  the  management  caf>a- 
bility  to  ensure  continued  compliance  with 
all  the  requirements  of  subsections  (b).  (c), 
and  (d). 

"(iv)  The  authority,  in  the  case  of  an  emer- 
gency, to  close  the  facility,  to  transfer  resi- 
dents in  that  facility  to  other  facilities,  or 
bolK 

The  State  also  shall  specify  criteria,  as  to 
when  and  how  each  of  such  remedies  is  to  be 
applied,  the  amounts  of  any  fines,  and  the 
severity  of  each  of  these  remedies,  to  t>e  used 
in  the  imposition  of  such  remedies.  Such  cri- 
teria shall  be  designed  so  as  to  minimize  the 
time  between  the  identification  of  violations 
and  final  imposition  of  the  remedies  and 
shall  provide  for  the  imposition  of  incre- 
mentally more  severe  fines  for  repeated  or 
uncorrected  deficiencies.  In  additioiu  the 
State  may  provide  for  other  specified  reme- 
dies, such  as  directed  plans  of  correction. 

"(B)  DEADUNE  AND  OUIDANCE.  —  (i)  EXCCpt  OS 

provided  in  clause  (ii).  as  a  condition  for 
approval  of  a  Slate  plan  for  calendar  quar- 
ters beginning  on  or  after  October  1.  1989. 
each  State  shall  establish  the  remedies  de- 
scribed in  clauses  (i)  through  (iv)  of  suty- 
paragraph (A)  by  not  later  than  Octotyer  1. 
1989.  The  Secretary  shall  provide,  through 
regulations  or  otherwise  tyy  not  later  than 
October  1,  1988,  guidance  to  States  in  estab- 
lishing such  remedies:  but  the  failure  of  the 
Secretary  to  provide  such  guidance  shall  not 
relieve  a  State  of  the  responsilyility  for  estab- 
lishing such  remedies. 

"(ii)  A  State  may  establish  alternative 
remedies  (other  than  termination  of  partici- 
pation) other  than  those  described  in  clauses 
(i)  through  (iv)  of  subparagraph  (A),  if  the 
State  demonstrates  to  the  Secretary's  satis- 
faction that  the  alternative  remedies  are  as 
effective  in  deterring  noncompliance  and 
correcting  deficiencies  as  those  described  in 
subparagraph  (A). 

"(C)    ASSURINO    PROMPT    COMPLIANCE.— If   O 

nursing  facility  has  not  complied  with  any 
of  the  requirements  of  subsections  lb),  (c). 
and  (d),  xoithin  3  months  after  the  date  the 
facility  is  found  to  Jx  out  of  compliance 
with  such  requirements,  the  State  shall 
impose  the  remedy  described  in  subpara- 


graph (AXi)  for  all  individuals  who  are  ad- 
mitted to  the  facility  after  such  date. 

"(D)  Repeated  NONCOMPUANCE.—In  the 
case  of  a  nursing  facility  which,  on  3  con- 
secutive standard  surveys  conducted  under 
subsection  (g)(2),  has  been  found  to  have 
provided  substandard  quality  of  care,  the 
State  shall  (regardless  of  what  other  reme- 
dies are  provided)— 

"(i)  impose  the  remedy  descritied  in  sub- 
paragraph (A)(i),  and 

"(ii)  monitor  the  facility  under  subsection 
(g)(4)(B), 

until  the  facility  has  demonstrated,  to  the 
satisfaction  of  the  State,  that  it  is  in  compli- 
ance with  the  requirements  of  subsections 
(b),  (c),  and  (d),  and  that  it  will  remain  in 
compliance  with  such  requirements. 

"(E)  FuNDiNO.—The  reasonable  expendi- 
tures of  a  State  to  provide  for  temporary 
management  and  other  expenses  associated 
with  implementing  the  remedies  described 
in  clauses  (Hi)  and  (iv)  of  subparagraph  (A) 
shall  be  considered,  for  purposes  of  section 
1903(a)(7),  to  be  necessary  for  the  proper 
and  efficient  administration  of  the  State 
plan. 

"(F)  Incentives  for  high  quality  care.— In 
addition  to  the  remedies  specified  in  this 
paragraph,  a  Stale  may  establish  a  program 
to  reward,  through  public  recognition,  in- 
centive payments,  or  both,  nursing  facilities 
that  provide  the  highest  quality  care  to  resi- 
dents who  are  entitled  to  medical  assistance 
under  this  title.  For  purposes  of  section 
1903(a)(7).  proper  expenses  incurred  by  a 
State  in  carrying  out  such  a  program  shall 
be  considered  to  be  expenses  necessary  for 
the  proper  and  efficient  administration  of 
the  State  plan  under  this  title. 

"(3)  Secretarial  authority.— 

"(A)  For  state  nursing  facilities.— With 
respect  to  a  State  nursing  facility,  the  Secre- 
tary shall  have  the  authority  and  duties  of  a 
State  under  this  subsection,  including  the 
authority  to  impose  remedies  described  in 
clauses  (i),  (ii),  and  (Hi)  of  paragraph 
(2)(A). 

"(B)  Other  nursing  facilities.— With  re- 
spect to  any  other  nursing  facility  in  a 
State,  if  the  Secretary  finds  that  a  nursing 
facility  no  longer  meets  a  requirement  of 
subsection  (b),  Ic),  (d),  or  (e),  and  further 
finds  that  the  facility's  deficiencies— 

"(i)  immediately  jeopardize  the  health  or 
safety  of  its  residents,  the  Secretary  shall 
take  immediate  action  to  remove  the  jeop- 
ardy and  correct  the  deficiencies  through 
the  remedy  specified  in  subparagraph 
(CXHi).  or  terminate  the  facility's  participa- 
tion under  the  State  plan  and  may  provide, 
in  addition,  for  one  or  more  of  the  other 
remedies  described  in  subparagraph  (C);  or 

"(ii)  do  not  immediately  jeopardize  the 
health  or  safety  of  its  residents,  the  Secre- 
tary may  impose  any  of  the  remedies  de- 
scribed in  subparagraph  (C). 
Nothing  in  this  subparagraph  shall  be  con- 
strued as  restricting  the  remedies  available 
to  the  Secretary  to  remedy  a  nursing  facili- 
ty's deficiencies.  If  the  Secretary  finds  that  a 
nursing  facility  meets  such  requirements 
but  as  of  a  previous  period,  did  not  meet 
such  requirements,  the  Secretary  may  pro- 
vide for  a  civil  money  penalty  under  suly 
paragraph  (CXii)  for  the  days  on  which  he 
finds  that  the  facility  was  not  in  compliance 
with  such  requirements. 

"(C)  Specified  remedies.— The  Secretary 
may  take  the  foUounng  actions  with  respect 
to  a  finding  that  a  facility  has  not  met  an 
applicable  requirement 

"(i)  Denial  of  payment.— The  Secretary 
may  deny  any  further  payments  to  the  State 


for  medical  assistance  furnished  by  the  fa- 
cility to  all  individuals  in  the  facility  or  to 
individuals  admitted  to  the  facility  after  the 
effective  date  of  the  finding. 

"(ii)  Authority  with  respect  to  civil 
money  penalties.— The  Secretary  may 
impose  a  civil  money  penalty  in  an  amount 
not  to  exceed  $10,000  for  each  day  of  non- 
compliance and  the  Secretary  shall  iTnpose 
and  collect  such  a  penalty  in  the  same 
manner  as  civil  money  penalties  are  im- 
posed and  collected  under  section  1128A. 

"(Hi)  Appointment  of  temporary  manage- 
MENT.—In  consultation  with  the  State,  the 
Secretary  may  appoint  temporary  manage- 
ment to  oversee  the  operation  of  the  facility 
and  to  assure  the  health  and  safety  of  the  fa- 
cility's residents,  where  there  is  a  need  for 
temporary  management  while— 

"(I)  there  is  an  orderly  closure  of  the  facil- 
ity, or 

"(II)  improvements  are  made  in  order  to 
bring  the  facility  into  compliance  with  all 
the  requirements  of  subsections  (b),  (c),  and 
(d). 

The  temporary  management  under  this 
clause  shall  not  be  terminated  under  sub- 
clause (II)  until  the  Secretary  has  deter- 
mined that  the  facility  has  the  management 
capability  to  ensure  continued  compliance 
with  all  the  requirements  of  subsectiOTis  (b), 
(c),  and  (d). 

The  Secretary  shall  specify  criteria,  as  to 
when  and  how  each  of  such  remedies  is  to  be 
applied,  the  amounts  of  any  fines,  and  the 
severity  of  each  of  these  remedies,  to  6e  used 
in  the  imposition  of  such  remedies.  Such  cri- 
teria shall  be  desigiicu  so  as  to  minimize  the 
time  between  the  identification  of  violations 
and  final  imposition  of  the  remedies  and 
shall  provide  for  the  imposition  of  incre- 
mentally more  severe  fines  for  repeated  or 
uncorrected  deficiencies.  In  addition,  the 
Secretary  may  provide  for  other  specified 
remedies,  such  as  directed  plans  of  correc- 
tion. 

"(D)  Continuation  of  payments  pending 
REMEDIATION.— The  Secretary  may  continue 
payments,  over  a  period  of  not  longer  than  6 
months,  under  this  title  with  respect  to  a 
nursing  facility  not  in  compliance  with  a 
requirement  of  subsection  (b).  (c),  or  (d),  if— 

"li)  the  State  survey  agency  finds  that  it  is 
more  appropriate  to  take  alternative  action 
to  assure  compliance  of  the  facility  with  the 
requirements  than  to  terminate  the  certifi- 
cation of  the  facility, 

"(ii)  the  State  has  submitted  a  plan  and 
timetable  for  corrective  action  to  the  Secre- 
tary for  approval  and  the  Secretary  ap- 
proves the  plan  of  corrective  action,  and 

"(Hi)  the  State  agrees  to  repay  to  the  Fed- 
eral Government  payments  received  under 
this  subparagraph  if  the  corrective  action  is 
not  taken  in  accordance  with  the  approved 
plan  and  timetable. 

The  Secretary  shall  establish  guidelines  for 
approval  of  corrective  actions  requested  by 
States  under  this  subparagraph. 

"(4)  Effective  period  of  denial  of  pay- 
ment.—A  finding  to  deny  payment  under 
this  subsection  shall  terminate  when  the 
State  or  Secretary  (or  both,  as  the  case  may 
be)  finds  that  the  facility  is  in  suttstantial 
compliance  with  all  the  requirements  of  sub- 
sections (b).  (c),  and  (d). 

"(5)  Immediate  termination  of  participa- 
tion for  facility  where  state  or  secretary 
finds  noncompuance  and  immediate  jeop- 
ardy.—U  either  the  State  or  the  Secretary 
finds  that  a  nursing  facility  has  not  met  a 
requirement  of  subsection  (b),  Ic),  or  Id), 
and  finds  that  the  failure  immediately  jeop- 
ardizes the  health  or  safety  of  its  residents. 


the  State  and  the  Secretary  shall  notify  the 
other  of  such  finding,  and  the  State  or  the 
Secretary,  respectively,  shall  take  immediate 
action  to  remove  the  jeopardy  and  correct 
the  deficiencies  through  the  remedy  speci- 
fied in  paragraph  l2)(A)(Hi)  or  (3)(C)(iH),  or 
terminate  the  facility's  participation  under 
the  State  plan.  If  Vie  facility's  participation 
in  the  State  plan  is  terminated  by  either  the 
State  or  the  Secretary,  the  StaU  shall  pro- 
vide for  the  safe  and  orderly  transfer  of  the 
residents  eligible  under  the  State  plan  con- 
sistent with  the  requirements  of  subsection 
(c)(2). 

"16)  Special  rules  where  state  and  secre- 
tary do  not  agree  on  finding  of  noncompu- 
ance.— 

"(A)  State  finding  of  noncompuance  and 

NO  SECRETARIAL  FINDING  OF  NONCOMPUANCE.— 

If  the  Secretary  finds  that  a  nursing  facility 
has  met  all  the  requirements  of  subsections 
(b).  (c),  and  (d),  but  a  State  finds  that  the  fa- 
cility has  not  met  such  requirements  and  the 
failure  does  not  immediately  jeopardize  the 
health  or  safety  of  its  residents,  the  State's 
findings  shall  control  and  the  remedies  im- 
posed by  the  State  shall  be  applied. 

"(B)  Secretarial  finding  of  noncompu- 
ance AND  NO  STATE  FINDING  OF  NONCOMPU- 
ANCE.—If  the  Secretary  finds  that  a  nursing 
facility  has  not  met  all  the  requirements  of 
subsections  (b),  (c),  and  (d),  and  that  the 
failure  does  not  immediately  jeopardize  the 
health  or  safety  of  its  residents,  but  the  State 
has  not  made  such  a  finding,  the  Secretary— 

"(i)  may  impose  any  remedies  specified  in 
paragraph  (3)(C)  with  respect  to  the  facility, 
and 

"(ii)  shall  (pending  any  termination  tyy 
the  Secretary)  permit  continuation  of  pay- 
ments in  accordance  with  paragraph  (3)(D). 

"(7)  Special  rules  for  timing  of  termina- 
tion OF  participation  where  remedies  over- 
lap.—If  both  the  Secretary  and  the  State  find 
that  a  nursing  facility  has  not  met  all  the  re- 
quirements of  subsections  (b),  (c),  and  (d), 
and  neither  finds  that  the  failure  immedi- 
ately jeopardizes  the  health  or  safety  of  its 
residents— 

"(A)(i)  if  both  find  that  the  facility's  par- 
ticipation under  the  State  plan  should  be 
terminated,  the  State's  timing  of  any  termi- 
nation shall  control  so  long  as  the  termina- 
tion date  does  not  occur  later  than  6  months 
after  the  date  of  the  finding  to  terminate; 

"(ii)  if  the  Secretary,  but  not  the  State, 
finds  that  the  facility's  participation  under 
the  State  plan  should  be  terminated,  the  Sec- 
retary shall  (pending  any  termination  by 
the  Secretary)  permit  continuation  of  pay- 
ments in  accordance  with  paragraph  (3)(D); 
or 

"(Hi)  if  the  State,  but  not  the  Secretary, 
finds  that  the  facility's  participation  under 
the  State  plan  should  be  terminated,  the 
State's  decision  to  terminate,  and  timing  of 
such  termination,  shall  control;  and 

"IB)(i)  if  the  Secretary  or  the  State,  but 
not  both,  establishes  one  or  more  remedies 
which  are  additional  or  alternative  to  the 
remedy  of  terminating  the  facility's  partici- 
pation under  the  State  plan,  such  additional 
or  alternative  remedies  shall  also  be  applied, 
or 

"(ii)  if  both  the  Secretary  and  the  State  es- 
tablish one  or  more  remedies  which  are  ad- 
ditional or  alternative  to  the  remedy  of  ter- 
minating the  facility's  participation  under 
the  State  plan,  only  the  additional  or  alter- 
native remedies  of  the  Secretary  shall  apply. 

"(8)  Construction.— The  remedies  provid- 
ed under  this  subsection  are  in  addition  to 
those  otherwise  available  under  State  or 
Federal  law  and  shall  not  be  coiutrued  as 
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limiting  such  other  remedies,  including  any 
remedy  availabU  to  an  individual  at 
common  law.  The  remedies  described  in 
clauses  (iJ.  fiiiJ.  and  (iv)  of  paragraph  (2XA) 
may  be  imposed  during  the  pendency  of  any 
hearing. 

■'(9/  Sharimo  or  mroRMATiON.— Notwith- 
standing any  other  provision  of  law,  all  in- 
formation concerning  nursing  facilities  re- 
quired by  this  section  to  be  filed  with  the 
Secretary  or  a  StaU  agency  shall  be  made 
available  to  Federal  or  State  employees  for 
purposes  consistent  with  the  effective  ad- 
ministration of  programs  established  under 
this  tiOe  and  title  XVIII.  including  investi- 
gations by  State  medicaid  fraud  control 
units. ". 

lb)  ConroRMiNO  Amssdhemts.—III  Section 
1902  of  such  Act  142  U.S.C.  1396a)  is  amend- 
ed by  striking  subsection  (i). 

12)  Section  1903(i)  of  such  Act  142  U.S.C. 
1396b(i))  is  amended  by  striking  the  period 
at  the  end  of  paragraph  (7)  and  inserting  "; 
or"  and  by  adding  at  the  end  the  following 
new  paragraph: 

"(8)  with  respect  to  any  amount  expended 
for  medical  assistance  for  nursing  facility 
services  to  reimburse  lor  otherwise  compen- 
sate) a  nursing  facility  for  payment  of  a 
civil  money  penalty  imposed  under  section 
1919(h).': 

sec.  ai4.  EfTECTIVE  DATE& 

la)    NSW    R£fiUlR£MSMTS    AND    SURVSY    AND 

CsRTirtCATiON  Process.— Except  as  otherwise 
specifically  provided  in  section  1919  of  the 
Social  Security  Act,  the  aTnendments  made 
by  sections  4211  and  4212  (relating  to  nurs- 
ing facility  requirements  ond  survey  and 
certification  requirements)  shall  apply  to 
nursing  facility  services  furnished  on  or 
after  October  1.  1990.  vnthout  regard  to 
whether  regulations  to  implement  such 
aTnendments  are  promulgated  by  such  date: 
except  that  section  1902la)l28)lB)  of  the 
Social  Security  Act  las  amended  by  section 
42111b)  of  this  Act),  relating  to  requiring 
State  medical  assistance  plans  to  specify  the 
services  included  in  nursing  facility  serv- 
ices, shall  apply  to  calendar  quarters  begin- 
ning more  than  6  months  after  the  date  of 
the  enactment  of  this  Act,  without  regard  to 
whether  regulations  to  implement  such  sec- 
tion are  promulgated  by  such  date. 

lb)  Entorcement.—I  1 )  Except  as  otherwise 
specifically  provided  in  section  1919  of  the 
Social  Security  Act,  the  amendments  made 
by  section  4213  of  this  Act  apply  to  pay- 
ments under  title  XIX  of  the  Social  Security 
Act  for  calendar  quarters  beginning  on  or 
after  the  date  of  the  enactment  of  this  Act, 
without  regard  to  whether  regulations  to  im- 
plement such  amendments  are  promulgated 
by  such  date. 

Ic)  Transitional  Rule.— In  applying  the 
amendments  made  by  this  part  for  services 
furnished  before  October  1.  1990— 

lA)  any  reference  to  a  nursing  facility  is 
deemed  a  reference  to  a  skilled  nursing  facil- 
ity or  intermediate  care  facility  lother  than 
an  intermediate  care  facility  for  the  mental- 
ly retarded),  and 

IB)  with  respect  to  such  a  skilled  nursing 
facility  or  intermediate  care  facility,  any 
reference  to  a  requirement  of  si^tsection  lb). 
Ic).  or  Id),  is  deemed  a  reference  to  the  provi- 
sions of  section  18611  j)  or  section  19051c). 
respectively,  of  the  Social  Security  Act 

Id)  Waiver  or  Paperwork  Reduction.— 
Chapter  35  of  title  44.  United  States  Code, 
shall  not  apply  to  information  required  for 
purposes  of  carrying  out  this  part  and  im- 
plementing the  amendments  made  by  this 
part 


SEC.  iili.  ASSIAL  REPORT 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  report  to  the  Congress  annually  on 
the  extent  to  which  nursing  facilities  are 
complying  with  the  requirements  of  subsec- 
tions lb).  Ic).  and  Id)  of  section  1919  of  the 
Social  Security  Act  las  added  by  the  amend- 
ments made  by  this  part)  and  the  number 
and  type  of  enforcement  actions  taken  by 
States  and  the  Secretary  under  section 
191 9lh)  of  such  Act  las  added  by  section 
4213  of  this  Act). 
SEC.  ai*.  constrvction. 

Section  1919  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  the  following 
new  suttsection: 

"(i)  Construction.— Where  requirements 
or  obligations  under  this  section  are  identi- 
cal to  those  provided  under  section  1819  of 
this  Act,  the  fulfillment  of  those  require- 
ments or  obligations  under  section  1819 
shall  be  considered  to  be  the  fulfillment  of 
the  corresponding  requirements  or  obliga- 
tions under  this  section. ". 

SEC.  4217.  final  REGVLATIONS  WITH  RESPECT  TO 
plans  of  CORRECTIOS  or  REDl'C- 
TION. 

la)  In  General.— Not  later  than  30  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Health  and  Human  Services 
shall  promulgate  final  regulations  to  imple- 
ment the  amendments  made  by  section  9516 
of  the  Consolidated  Omnibus  Budget  Recon- 
ciliation Act  of  1985. 

lb)  The  regulations  promulgated  under 
paragraph  11)  shall  be  effective  as  if  promul- 
gated on  the  date  of  enactment  of  the  Con- 
solidated Omnibus  Budget  Reconciliation 
Act  of  1985. 

sec.  41IS.  MEDICAID  CERTIFICATIONS  AND  RECERTI- 
FICATIONS  for  certain  SERVICES. 

la)  In  General.— Section  1902la)l44)  of  the 
Social  Security  Act  142  U.S.C.  1396ala)l44)) 
is  amended— 

11)  in  subparagraph  lA)— 

I  A)  by  striking  "physician  certifies"  and 
inserting  "physician  lor.  in  the  case  of 
skilled  nursing  facility  services  or  interme- 
diate care  facility  services,  a  physician,  or  a 
nurse  practitioner  or  clinical  nurse  special- 
ist who  is  not  an  employee  of  the  facility  but 
is  working  in  coUalmration  with  a  physi- 
cian) certifies",  and 

IB)  by  striking  "the  physician,  or  a  physi- 
cian assistant  or  nurse  practitioner  under 
the  supervision  of  a  physician, "  and  insert- 
ing "a  physician,  a  physician  assistant 
under  the  supervision  of  a  physician,  or,  in 
the  case  of  skilled  nursing  facility  services 
or  intermediate  care  facility  services,  a  phy- 
sician, or  a  nurse  practitioner  or  clinical 
nurse  specialist  who  is  not  an  employee  of 
the  facility  but  is  working  in  collaboration 
with  a  physician, ";  and 

12)  in  subparagraph  IB),  (>y  striking  "a 
physician:"  and  inserting  "o  physician,  or. 
in  the  case  of  skilled  nursing  facility  serv- 
ices or  intermediate  care  facility  services,  a 
physician,  or  a  nurse  practitioner  or  clini- 
cal nurse  specialist  who  is  not  an  employee 
of  the  facility  but  is  toorking  in  collabora- 
tion with  a  physician:". 

lb)  EmcnvE  Date.— The  amendments 
made  try  subsection  (a)  shall  apply  with  re- 
spect to  certifications  or  recertifications 
during  the  period  beginning  on  July  1,  1988, 
and  ending  on  October  1,  1990. 

SuBTTTLE  D— Vaccine  Compensation 

SEC  4MI.  SHORT  TTTLE.  REFERENCE. 

la)  Short  Title.— This  subtitle  may  t>e 
cited  as  the  "Vaccine  Compensation  Amend- 
ments of  1987". 

lb)  RsrERENCE.— Whenever  in  this  subtitle 
lother  than  in  section  43021a))  an  amend- 


ment or  repeal  is  expressed  in  terms  of  an 
amendment  to,  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Public  Health  Service  Act 

SEC.  4i»l.  EFFECTIVE  DATE. 

la)  In  General.— Section  323lal  of  the  Na- 
tional Childhood  Vaccine  Injury  Act  of  1986 
142  U.S.C.  300aa-l  note)  is  amended  by 
striking  out  "Subtitle  2  of  such  title  and  this 
title  shall  take  effect  on  the  effective  date  of 
a  tax"  and  all  that  follows  in  that  section 
and  inserting  in  lieu  thereof  "parts  A  and  B 
of  subtitle  2  of  such  title  shall  take  effect  on 
October  1.  1988  and  parts  C  and  D  of  such 
title  and  this  title  shall  take  effect  on  the 
date  of  the  enactment  of  the  Vaccine  Com- 
pensation ATnendments  of  1987. ". 

lb)  Reperences.— 

ID  Sections  2111.  2115.  2119(a),  2122,  2123. 
2125.  2126,  2127,  and  2128  142  U.S.C.  300aa- 
11.  300aa-15.  300aa-199a.  300aa-22.  300aa- 
23.  300aa-25.  300aa-26.  300aa-27.  300aa-28) 
are  each  amended  by  striking  out  "effective 
date  of  this  subtitle"  each  place  it  appears 
and  inserting  in  lieu  thereof  "effective  date 
of  this  part ". 

12)  Sections  2111la)l5)IA).  2115(e)(2)  and 
2116  (42  U.S.C.  300aa-ll(a)IS)(A),  300aa- 
15(e)(2),  300a-16)  are  each  amended  by 
striking  out  "effective  date  of  this  title"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "effective  date  of  this  part". 

SEC.  ««.  COMPENSATION. 

la)  Source. -Section  2115  142  U.S.C. 
300aa-lS)  is  amended  by  adding  at  the  end 
the  foUouting: 

"li)  Source  of  Compensation.— 

"ID  Payment  of  compensation  under  the 
Program  to  a  petitioner  for  a  vacciTie-relat- 
ed  iTijury  or  death  associated  with  the  ad- 
ministration of  a  vaccine  before  the  effec- 
tive date  of  this  part  shall  be  made  from  ap- 
propriations under  subsection  li). 

"12)  Payment  of  compensation  under  the 
Program  to  a  petitioner  for  a  vaccine-relat- 
ed injury  or  death  associated  urith  the  ad- 
ministration of  a  vaccine  on  or  after  the  ef- 
fective date  of  this  part  shall  be  made  from 
the  Vaccine  Injury  Compensation  Trust 
FuTid  established  under  section  9510  of  the 
Internal  Revenue  Code  of  1986.  ". 

lb)  Authorization.— Section  2115  142 
U.S.C.  SOOaa-lS)  las  amended  by  subsection 
la))  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"Ij)  Authorization.— For  the  payment  of 
compensation  under  the  Program  to  a  peti- 
tioner for  a  vacciTie-related  injury  or  death 
associated  with  the  administration  of  a  vac- 
cine before  the  effective  date  of  this  part 
there  are  authorized  to  6e  appropriated 
t80.000.000  for  fiscal  year  1989,  t80.000,000 
for  fiscal  year  1990,  1 80,000.000  for  fiscal 
year  1991.  and  $80,000,000  for  fiscal  year 
1992.  Amounts  appropriated  under  this  sub- 
section shall  remain  available  until  expend- 
ed.". 

(c)  Minimum.— Section  2115(a)(1)  (42 
U.S.C.  300a-15(a)(l))  is  amended  by  striking 
out  the  last  sentence  of  subparagraphs  (A) 
and  (B). 

(d)  Lump  Sum.— 

(1)  Section  2115  (42  U.S.C.  300aa-15)  U 
amended— 

(A)  by  striking  out  the  last  two  sentences 
after  paragraph  (4)  in  subsection  (a),  and 

(B)  by  adding  at  the  end  of  the  first  sub- 
section (f)  the  folloioing: 

"(4)(A)  Except  as  provided  in  subpara- 
graph (B),  payment  of  compensation  under 
the  Program  shall  t>e  made  in  a  lump  sum 


determined  on  the  basis  of  the  Tiet  present 
value  of  the  elements  of  the  compensation. 

"(B)  In  the  case  of  a  payment  of  compen- 
sation under  the  Program  to  a  petitioner  for 
a  vaccine-related  injury  or  death  associated 
with  the  administration  of  a  vaccine  before 
the  effective  date  of  this  part  the  compensa- 
tion shall  be  paid  in  4  equal  annual  install- 
ments. If  the  appropriatioTis  under  subsec- 
tion (i)  are  insufficient  to  make  a  payment 
of  an  annual  installment  section  2111(a) 
shall  not  apply  to  a  civil  action  for  damages 
brought  by  the  petitioner  entitled  to  the  pay- 
ment". 

(2)(A)  Subsections  (e)  and  (f)  of  section 
2112  (42  U.S.C.  300a-12)  are  repealed  and 
subsection  (g)  of  such  section  is  redesignat- 
ed as  subsection  (e). 

IB)  Section  2118  (42  U.S.C.  300aa-18)  U  re- 
pealed. 

(e)  Lmrr.-Section  2115(b)  142  U.S.C. 
300aa-15lb))  is  amended  by  striking  out 
"shall  only  include  the  compensation  de- 
scribed in  paragi^phs  IDIA)  and  12)  of  sub- 
section la)"  and  inserting  in  lieu  thereof  the 
following:  "may  not  include  the  compensa- 
tion descrH>ed  in  paragraph  I  DIB)  of  subsec- 
tion la)  and  may  include  attorneys'  fees  and 
other  costs  included  in  a  judgment  under 
subsection  le),  except  that  the  total  amount 
that  may  be  paid  as  compensation  under 
paragraphs  13)  and  14)  of  subsection  la)  and 
included  as  attorneys'  fees  and  other  costs 
under  subsection  le)  may  not  exceed 
$30,000". 

If)  Termination  of  Program.— Part  D  of 
title  XXI  is  amended  by  adding  at  the  end 
the  following: 

"termination  of  program 

"Sec.  2134.  la)  Reviews.— The  Secretary 
shall  review  the  numt>er  of  awards  of  com- 
pensation made  under  the  program  to  peti- 
tioners under  section  2111  for  vaccine-relat- 
ed injuries  and  deaths  associated  tcith  the 
administration  of  vaccines  on  or  after  the 
effective  date  of  this  part  as  follows: 

"ID  The  Secretary  shall  review  the  number 
of  such  awards  made  in  the  12-month  period 
beginning  on  the  effective  date  of  this  part 

"(2)  At  the  end  of  each  3-month  period  be- 
ginning  after  the  expiration  of  the  12-month 
period  referred  to  in  paragraph  (1)  the  Sec- 
retary shall  review  the  number  of  such 
awards  made  in  the  3-month  period. 

"(b)  Report.— 

"(1)  If  in  conducting  a  review  under  sub- 
section (a)  the  Secretary  determines  that  at 
the  end  of  the  period  reviewed  the  total 
numl>er  of  awards  made  by  the  end  of  that 
period  and  accepted  under  section  2121(a) 
exceeds  the  number  of  awards  listed  next  to 
the  period  reviewed  in  the  table  in  para- 
graph (2)— 

"(A)  the  Secretary  shall  notify  the  Con- 
gress of  such  determination,  and 

"(B)  l>eginning  180  days  after  the  receipt 
by  Congress  of  a  notification  under  para- 
graph (1).  no  petition  for  a  vaccine- related 
injury  or  death  associated  urith  the  adminis- 
tration of  a  vaccine  on  or  after  the  effective 
date  of  this  part  may  be  filed  under  section 
2111. 

Section  2111(a)  and  part  B  shall  not  apply 
to  civil  actions  for  damages  for  a  vaccine-re- 
lated iTtjury  or  death  for  which  a  petition 
may  not  be  filed  because  of  subparagraph 
(B). 

"(2)  The  table  referred  to  in  paragraph  (1) 
is  as  foUovos: 


Total  number  of 

awards  by  the  end 

of  the  period 

reviewed 

Period  reviewed: 

12  months  after  the  effective  date    150 

of  part 
13th  through  the  15th  month  after    188 

such  date. 
16th  through  the  18th  month  after    225 

such  date. 
19th  through  the  21st  month  after    263 

such  date. 
22nd  through  the  24th  month  after    300 

such  date. 
25th  through  the  27th  month  after    338 

such  date. 
28th  through  the  30th  month  after    375 

such  date. 
31st  through  the  33rd  month  after    413 

such  date. 
34th  through  the  36th  month  after    450 

such  date. 
37th  through  the  39th  month  after    488 

such  date. 
40th  through  the  42nd  month  after    525 

such  date. 
43rd  through  the  45th  month  after    563 

such  date. 
46th  through  the  48th  month  after    600.". 

such  date. 

(g)  Technical.— Section  2115  (42  U.S.C. 
300a- 15)  is  amended  by  redesignating  the 
second  subsection  (f)  and  subsection  (g)  as 
subsections  (g)  and  (h),  respectively. 

SEC.  43S4.  petitions 

(a)  Appucation  of  Limits.— Section  2111(a) 
(42  U.S.C.  300aa-lD  is  amended  by  adding 
at  the  end  the  following: 

"(8)  This  subsection  applies  only  to  a 
person  who  has  sustained  a  vaccine-related 
injury  or  death  and  who  is  qualified  to  file  a 
petition  for  compensation  under  the  Pro- 
gram. " 

(b)  Qualification.— 

(1)  Section  2111(b)(1)  142  U.S.C.  300a' 
ll(b)(D(A))  is  amended  by  striking  out 
"may  file"  and  inserting  in  lieu  thereof 
"may,  if  the  person  meets  the  requirements 
of  subsection  (c)(1),  fUe". 

(2)  Section  2111lc)ll)ID)  142  U.S.C.  300a- 
lllc)ll)lD))  is  amended  I  A)  by  striking  out 
"for  more  than  1  year"  and  inserting  in  lieu 
thereof  "for  more  than  6  months",  IB)  by 
striking  out  ",  (ii)"  and  iTiserting  in  lieu 
thereof  "and",  and  (C)  by  striking  out  "(Hi)" 
and  inserting  in  lieu  thereof  "(ii)". 

(c)  Withdrawal.— Section  2121  142 
U.S.C. 300a-21)  is  amended  by  redesignating 
subsection  lb)  as  subsection  Ic)  and  by  in- 
serting after  subsection  la)  the  following: 

"lb)  Withdrawal  of  PETmoN.—If  the 
United  States  Claims  Court  fails  to  enter  a 
judgment  under  section  2112  on  a  petition 
filed  under  section  2111  within  365  days 
after  the  date  on  which  the  petition  was 
filed,  the  petitioner  may  submit  to  the  court 
a  notice  in  writing  withdrawing  the  peti- 
tion. Such  a  notice  shall  be  filed  not  later 
than  90  days  after  the  expiration  of  such 
365-day  period.  A  person  who  has  submitted 
a  notice  under  this  subsection  may.  notwith- 
standing section  2111la)l2),  thereafter 
maintain  a  civil  action  for  damages  in  a 
State  or  Federal  court  without  regard  to 
part  B  and  consistent  tenth  otherwise  appli- 
cable law. ". 

SEC.  4J»S.  CITIZEN'S  ACTIONS. 

Section  21311c)  142  U.S.C.  300a-31(c)  U 
amended  by  striking  out  "to  any  party, 
whenever  the  court  determines  that  such 
award  is  appropriate"  and  inserting  in  lieu 
thereof  "to  any  plaintiff  who  substantially 


prevails  on  one  or  more  significant  issues  in 
the  action  ". 

SEC.  4 sat.  VACCINE  ADMINISTRATORS. 

Section  2111(a)  (42  U.S.C.  300a-ll)  is 
amended  by  striking  out  "vaccine  manufac- 
turer" each  place  it  appears  and  inserting  in 
lieu  thereof  "vaccine  administrator  or  man- 
ufacturer". 

SEC.  4317.  COVRT  JURISDICTION. 

Subtitle  2  of  title  XXI  is  amended  as  fol- 
lows: 

(1)  Section  2111(a)(D  (42  U.S.C.  300aa- 
11(a)(1))  is  amended  by  striking  out  "with 
the  United  States  district  court  for  the  dis- 
trict in  which  the  petitioner  resides  or  the 
injury  or  death  occurred"  and  inserting  in 
lieu  thereof  "with  the  United  States  Claims 
Court". 

(2)  Section  2111(a)(2)IA)lii)  142  U.S.C. 
300aa-llla)l2)IA)lii))  is  amended  by  strik- 
ing out  "a  district  court  of  the  United 
States"  and  iTiserting  in  lieu  thereof  "the 
United  States  (Claims  Court". 

13)  Section  2112  142  U.S.C.  300aa-12)  « 
aTnended— 

lA)  in  subsection  la),  by  striking  out  "dis- 
trict courts  of  the  United  States"  and  insert- 
ing in  lieu  thereof  "United  States  (Claims 
Court"  and  by  striking  out  "the  courts"  and 
iTiserting  in  lieu  thereof  "the  court", 

IB)  in  subsection  (c)(1),  by  striking  out 
"the  district  court  of  the  United  States  in 
which  the  petition  is  filed"  and  iTiserting  in 
lieu  thereof  "the  United  States  Claims 
Court",  and 

(C)  in  subsection  (g),  by  striking  out  "a 
district  court  of  the  United  States"  and  in- 
serting in  lieu  thereof  "the  United  States 
Claims  Court"  and  by  striking  out  'for  the 
circuit  in  which  the  court  is  located"  and 
inserting  in  lieu  thereof  "for  the  Federal  Cir- 
cuit". 

(4)  Section  2113(c)  (42  U.S.C.  300aa-13(c)) 
is  amended  by  striking  out  "a  district  court 
of  the  United  States"  and  inserting  in  lieu 
thereof  "the  United  States  Claims  Court". 

15)  Section  2115(e)(1)  142  U.S.C.  300aa- 
15le)ll))  is  aTnended  by  striking  out  "of  a 
court"  and  inserting  in  lieu  thereof  "of  the 
United  States  Claims  Court ". 

16)  Paragraph  12)  of  subsection  If)  of  sec- 
tion 2115  142  U.S.C.  300aa-15)  is  amended 
by  striking  out  "district  court  of  the  United 
States"  aTid  iTiserting  in  lieu  thereof  "United 
States  Claims  Court". 

17)  Section  21171a)  142  U.S.C.  300aa-17la)) 
is  amended  by  striking  out  "ID",  by  running 
in  the  text  of  paragraph  (1)  into  the  subsec- 
tion heading,  and  by  striking  out  paragraph 
12). 

18)  Section  21211a)  142  U.S.C.  300aa-21la)) 
is  amended  by  striking  out  "a  district  court 
of  the  United  States"  and  inserting  in  lieu 
thereof  "the  United  States  Claims  Court" 
and  by  striking  out  "a  court"  each  place  it 
occurs  and  iTiserting  in  lieu  thereof  "the 
court". 

19)  Section  2123le)  142  U.S.C.  300aa-23(e)) 
is  amended  by  striking  out  "a  district  court 
of  the  United  States"  and  inserting  in  lieu 
thereof  "the  United  States  (Claims  Court". 

Subtitle  E— Rural  Health 
sec.  44h.  office  of  rvral  health  poucy. 

TiOe  VII  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"office  of  rural  health  policy 

"Sec.  711.  (a)  There  shall  be  established  in 
the  Department  of  Health  and  Human  Serv- 
ices (in  this  section  referred  to  as  the  "De- 
partment") an  Office  of  Rural  Health  Policy 
(in  this  section  referred  to  as  the  'Office'!. 
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The  Office  shall  be  headed  by  a  Director, 
who  shall  advise  the  Secretary  on  the  effects 
of  current  policies  and  proposed  statutory, 
regulatory,  adminiatrative,  and  budgetary 
changes  in  the  programs  established  under 
titles  XVI II  and  XIX  on  the  financial  via- 
bility of  small  rural  hospitals,  the  ability  of 
rural  areas  (and  rural  hospitals  in  particu- 
lar/ to  attract  and  retain  physicians  and 
other  health  professionals,  and  access  to 
(and  the  guality  of)  health  care  in  rural 
areas. 

"(b)  In  addition  to  advising  the  Secretary 
with  respect  to  the  matters  specified  in  sub- 
section (a),  the  Director,  through  the  Office, 
shall- 

"(1)  oversee  comtdiance  with  the  require- 
ments of  section  1102(b)  of  this  Act  aiul  sec- 
tion 4083  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1987. 

"(2)  establish  and  maintain  a  clearing- 
house for  collecting  and  disseminating  in- 
formation on— 

"(A)  rural  health  care  issues. 

"(B)  research  findings  relating  to  ruml 
health  care,  and 

"(C)  innovative  apprtMches  to  the  delivery 
of  health  care  in  rural  areas, 

"(31  coordinate  the  activities  unthin  the 
Department  that  relate  to  rural  health  care, 
and 

"(4)  provide  information  to  the  Secretary 
and  others  in  the  Department  with  respect 
to  the  activities,  of  other  Federal  depart- 
ments and  agencies,  that  relate  to  rural 
health  care. ". 

SKC.  4M1.  IMPACT  ANALYSES  OF  MEDICAKS  ASD 
MEDICAID  RVLES  AND  REGILATIONS 
ON  SMALL  RVRAL  HOSPITALS. 

(a)  In  GtsEKAL.— Section  1102  of  the  Social 
Security  Act  (42  U.S.C.  1302)  is  amended— 

(1)  t>y  inserting  "(a)"  after  "Sec.  1102.", 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(bid)  Whenever  the  Secretary  publishes  a 
general  notice  of  proposed  rulemaking  for 
any  rule  or  regulation  proposed  under  title 
XVIII.  title  XIX,  or  part  B  of  this  title  that 
may  have  a  significant  impact  on  the  oper- 
ations of  a  substantial  number  of  small 
rural  hospitals,  the  Secretary  shall  prepare 
and  make  availatUe  for  public  comment  an 
initial  regulatory  impact  analysis.  Such 
analysis  shall  describe  the  impact  of  the  pro- 
posed rule  or  regulation  on  such  hospitals 
and  shall  set  forth,  with  respect  to  small 
rural  hospitals,  the  matters  required  under 
section  603  of  title  S.  United  States  Code,  to 
be  set  forth  with  respect  to  small  entities. 
The  initial  regulatory  impact  analysis  (or  a 
summary)  shall  be  putUished  in  the  Federal 
Register  at  the  time  of  the  publication  of 
general  notice  of  proposed  rulemaking  for 
the  rule  or  regulatioru 

"(2)  Whenever  the  Secretary  promulgates  a 
final  version  of  a  rule  or  regulation  xcnth  re- 
tpect  to  which  an  initial  regulatory  impact 
analysis  is  required  by  paragraph  (1),  the 
Secretary  stiall  prepare  a  final  regulatory 
impact  analysis  with  respect  to  the  final 
version  of  such  rule  or  regulatiOTL  Such 
analysis  shall  set  forth,  with  respect  to  small 
rurxil  hospitals,  the  matters  required  under 
section  604  of  title  5,  United  States  Code,  to 
be  set  forth  with  respect  to  small  entities. 
The  Secretary  shall  make  copies  of  the  final 
regulatory  impact  analysis  available  to  the 
public  and  shall  putUish,  in  the  Federal  Reg- 
ister at  the  time  of  publication  of  the  final 
version  of  the  rule  or  regulation,  a  statement 
describing  how  a  member  of  the  puMtc  may 
obtain  a  copy  of  such  analysis. 

"(3)  If  a  regulatory  flexibility  analysis  is 
required   6v   chapter   6   of  title   S,    United 


States  Code,  for  a  rule  or  regulation  to 
which  this  subsection  applies,  such  analysis 
shall  specifically  address  the  impact  of  the 
rule  or  regulation  on  small  rural  hospitals. ". 
(b)  ErrECTTVE  Date.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  regula- 
tions proposed  more  than  30  days  after  the 
date  of  the  enactment  of  this  Act 

SEC.  4Ml  SET  ASIDE  FOR  E.XPERIMENTS  AND  DEM- 
ONSTRATION PROJECTS  RELATING  TO 
RVRAL  HEALTH  CARE  ISSUES 

(a)  Set  Aside.— Not  less  than  ten  percent  of 
the  total  amounts  expended  in  each  fiscal 
year  by  the  Secretary  of  Health  and  Human 
Services  (in  this  section  referred  to  as  the 
"Secretary")  after  October  1.  1988,  with  re- 
spect to  experiments  and  demonstration 
projects  authorized  by  section  402  of  the 
Social  Security  Amendments  of  1967  and  the 
experiments  and  demonstration  projects  au- 
thorized by  the  Social  Security  Amendments 
of  1972  shall  be  expended  for  experiments 
and  demonstration  projects  relating  exclu- 
sively or  substantially  to  rural  health  issues, 
including  (but  not  limited  to)  the  impact  of 
the  payment  methodology  under  section 
1886(d)  of  the  Social  Security  Act  on  the  fi- 
nancial viability  of  small  rural  hospitals, 
the  effect  of  medicare  payment  policies  on 
the  alrility  of  rural  areas  (and  rural  hospi- 
tals in  particular)  to  attract  and  retain  phy- 
sicians and  other  health  professionals,  the 
appropriateness  of  medicare  conditions  of 
participation  and  staffing  requirements  for 
small  rural  hospitals,  and  the  impact  of 
medicare  policies  on  access  to  (and  the  qual- 
ity of)  health  care  in  rural  areas. 

(b)  AoENDA.—The  Secretary  of  Health  and 
Human  Services  shall  establish  an  agenda  of 
experiments  and  demonstration  projects,  re- 
lating exclusively  or  substantially  to  rural 
health  issues,  that  are  in  progress  or  have 
been  proposed,  and  shall  include  such 
agenda  in  the  annual  report  submitted  pur- 
suant to  section  187S(b)  of  the  Social  Securi- 
ty Act  The  agenda  shall  be  accompanied  by 
a  statement  setting  forth  the  amounts  that 
have  been  olriigated  and  expended  with  re- 
spect to  suc/i  experiTnents  and  projects  in 
the  current  and  most  recently  completed 
fiscal  years. 

TITLE  V— ENERGY  AND  ENVIRONMENT 

PROGRAMS 

SuBTTTLE  A— Nuclear  Waste  Amendments 

SEC.  Mf /.  SHORT  TITLE 

This  subtitle  may  be  cited  as  the  "Nuclear 
Waste  Policy  Amendments  Act  of  1987". 

SEC.  SMt  DEFINITIONS 

Section  2  of  the  Nuclear  Waste  Policy  Act 
of  1982  (42  U.S.C.  10101)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graphs: 

"(30)  The  term  'Yucca  Mountain  site' 
means  the  candidate  site  in  the  State  of 
Nevada  recommended  try  the  Secretary  to 
the  President  under  section  112(b)(1)(B)  on 
May  27.  1986. 

"(31)  The  term  'affected  unit  of  local  gov- 
ernment' means  the  unit  of  local  govern- 
ment with  jurisdiction  over  the  site  of  a  re- 
pository or  a  monitored  retrievable  storage 
facility.  Such  term  may.  at  the  discretion  of 
the  Secretary,  include  units  of  local  govern- 
ment that  are  contiguous  with  such  unit 

"(32)  The  term  'Negotiator'  means  the  Nu- 
clear Waste  Negotiator. 

"(33)  As  used  in  title  IV,  the  term  'Office' 
vneao*  the  Office  of  the  Nuclear  Waste  Nego- 
tiator estalUished  under  title  IV  of  this  Act 

"(34)  The  term  'monitored  retrievable  stor- 
age facility'  means  the  storage  facility  de- 
scribed in  section  141(b)(1).". 


PART  A—REDIRECTIOS  OF  THE  NUCLEAR 
WASTE  PROGRAM 

SEC.  Mil.  FIRST  REPOSITORY. 

(a)  Site  Specific  AcrivmES.-Title  I  of  the 
Nuclear  Waste  Policy  Act  of  1982  (42  U.S.C. 
10121-10171)  is  amended  by  adding  at  the 
end  the  following  new  subtitle: 

"Subtitle  E— Redirection  or  the  Nuclear 

Waste  Program 

"selection  or  yucca  mountain  site 

"Sec.  160.  (a)  In  General.— (1)  The  Secre- 
tary shall  provide  for  an  orderly  phase-out 
of  site  specific  activities  at  all  candidate 
sites  other  than  the  Yucca  Mountain  site. 

"(2)  The  Secretary  shall  terminate  all  site 
specific  activities  (other  than  reclamation 
activities)  at  all  candidate  sites,  other  than 
the  Yucca  Mountain  site,  within  90  days 
after  the  date  of  enactment  of  the  Nuclear 
Waste  Policy  Amendments  Act  of  1987. 

"(b)  Effective  on  the  date  of  the  enactment 
of  the  Nuclear  Waste  Policy  Amendments 
Act  of  1987,  the  State  of  Nevada  shall  be  eli- 
gible to  enter  into  a  t>enefits  agreement  with 
the  Secretary  under  section  1 70. ". 

(b)  Site  Recommendation  to  the  Presi- 
DENT.— Section  112(b)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (42  U.S.C.  10132(b))  is 
amended  by— 

(1)  striking  out  paragraph  (11(C)  and  re- 
designating the  subsequent  subparagraphs 
accordingly;  and 

(2)  in  subparagraph  (C),  (as  redesignated) 
by  striking  "subparagraphs  (B)  and  (C)" 
and  inserting  "subparagraph  (B)". 

(c)  Termination  or  Candidate  Snr  Screen- 
iNO.-Section  112  of  the  Nuclear  Waste 
Policy  Act  of  1982  (42  U.S.C.  10132)  is 
amended  by  striking  all  of  subsection  (d) 
and  redesignating  subsequent  subsections 
accordingly. 

(d)  Timely  Site  CHARACTEiuzATtoN.—Sec- 
tion  112  of  the  Nuclear  Waste  Policy  Act  of 
1982  (42  U.S.C.  10132)  w  amended  by  strik- 
ing all  of  subsection  (f)  and  redesignating 
subsequent  subsections  accordingly. 

(e)  Snr  Characterization.— Section  113(a) 
of  the  Nuclear  Waste  Policy  Act  of  1982  (42 
U.S.C.  10133(a))  is  amended— 

(1)  by  striking  "State  involved"  and  all 
that  follows  through  "tril>e  involved"  and 
inserting  "State  of  Nevada  ";  and 

(2)  by  striking  "beginning"  and  all  that 
follows  through  "geological  media"  and  in- 
serting "at  the  Yucca  Mountain  site". 

(fJ  Commission  AND  States.— Section  113(b) 
of  the  Nuclear  Waste  Policy  Act  of  1982  (42 
U.S.C.  10133(b))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  "any  candidate  site"  and 
inserting  "the  Yucca  Mountain  site": 

(B)  by  striking  "either"  and  all  that  fol- 
lows through  "may  be"  and  insert  "the  Gov- 
ernor or  legislature  of  the  State  of  Nevada  ": 

(2)  in  paragraph  (2),  by  striking  "at  any 
candidate  site"  and  inserttng  "at  the  Yucca 
Mountain  site";  and 

(3)  in  paragraph  (3)- 

(A)  by  striking  "a  candidate  site"  and  in- 
serting "the  Yucca  Mountain  site"; 

(B)  by  striking  "either";  and 

(C)  by  striking  "the  State"  and  all  that  fol- 
lows through  "may  be"  and  inserting  "the 
State  of  Nevada  ". 

(g)  Restrictions.— Section  113(c)  of  the 
Nuclear  WasU  Policy  Act  of  1982  (42  U.S.C. 
10133(c))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  try  striking  "any  candidate  site"  and 
inserting  "the  Yucca  Mountain  site";  and 

(B)  by  striking  "such  candidate  site"  each 
place  it  appears  and  inserting  "such  site"; 


(2)  in  paragraph  (2),  by  striking  "candi- 
date" each  place  it  appears;  and 

(3)  by  striking  paragraphs  (3)  and  (4)  and 
inserting  the  following: 

"(3)  If  the  Secretary  at  any  time  deter- 
mines the  Yucca  Mountain  site  to  be  unsuit- 
able for  development  as  a  repository,  the 
Secretary  shall— 

"(A)  terminate  all  site  characterization 
activities  at  such  site; 

"(B)  notify  the  Congress,  the  Governor 
and  legislature  of  Nevada  of  such  termina- 
tion and  the  reasons  for  such  termination; 

"(CI  remove  any  high-level  radioactive 
waste,  spent  nuclear  fuel,  or  other  radioac- 
tive materials  at  or  in  such  site  as  promptly 
as  practicable; 

"(D)  take  reasonable  and  necessary  steps 
to  reclaim  the  site  and  to  mitigate  any  sig- 
nificant adverse  environmental  impacts 
caused  by  site  characterization  activities  at 
such  site; 

"(E)  suspend  all  future  benefits  payments 
under  subtitle  F  with  respect  to  such  site; 
and 

"(F)  report  to  Congress  not  later  than  6 
months  after  such  determination  the  Secre- 
tary's recommendations  for  further  action 
to  assure  the  safe,  permanent  disposal  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste,  including  the  need  for  new  legislative 
authority. ". 

(h)  Hearings  and  Presidential  Recommen- 
dation.—Section  114(a)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (42  U.S.C.  10134(a))  is 
amended— 

(1)  in  paragraph  (D— 

(A)  by  striking  "each  site"  through  "devel- 
opment of  a  repository"  and  inserting  "the 
Yucca  Mountain  site"; 

(B)  by  striking  "in  which  such  site  is  lo- 
cated"; 

(C)  by  striking  "not  less  than  3"  and  all 
that  follows  through  "subsequent  repositor- 
ies" and  inserting  "the  Yucca  Mountain 
site"; 

(D)  by  striking  "in  which  such  site"  and 
all  that  follows  through  "case  may  be"  and 
insert  "of  Nevada"; 

(E)  by  striking  the  sentence  beginning 
with  "In  making  site  recommendations"; 

(F)  by  amending  subparagraph  (D)  to  read 
as  follows: 

"(D)  a  final  environTJiental  impact  state- 
ment prepared  for  the  Yucca  Mountain  site 
pursuant  to  subsection  (f)  and  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C. 
4321  et  seq.),  together  uHth  comments  made 
concerning  such  environmental  impact 
statement  by  the  Secretary  of  the  Interior, 
the  Council  on  Environmental  Quality,  the 
Administrator,  and  the  Commission,  except 
that  the  Secretary  shall  not  be  required  in 
any  such  environmental  impact  statement 
to  consider  the  need  for  a  repository,  the  al- 
ternatives to  geological  disposal,  or  alterna- 
tive sites  to  the  Yucca  Mountain  site;";  and 

(Gt  in  subparagraph  (H),  by  striking  "the 
State"  and  all  that  follows  through  the  end 
of  the  sentence  and  inserting  "the  State  of 
Nevada"; 

(2)  try  striking  paragraphs  (2)  and  (3)  and 
inserting  the  follouring: 

"(2)(A)  If,  after  recommendation  by  the 
Secretary,  the  President  considers  the  Yucca 
Mountain  site  qualified  for  application  for 
a  construction  authorization  for  a  reposi- 
tory, the  President  shall  submit  a  recommen- 
dation of  such  site  to  Congress. 

"(B)  The  President  shall  submit  with  such 
recommendation  a  copy  of  the  statement  for 
such  site  prepared  by  th  Secretary  under 
paragraph  (1). ";  and 

(3)  in  paragraph  (4)  by— 


(A)  striking  "(4J(A)"  and  inserting 
"(3)(A)"; 

(B)  striking  "any  site  under  this  subsec- 
tion" and  inserting  "the  Yucca  Mountain 
site";  and 

(C)  by  striking  "report"  and  inserting 
"statement". 

(i)  Submission  or  Appucation.— Section 
114(b)  of  the  Nuclear  Waste  Policy  Act  of 
1982  (42  U.S.C.  10134(b))  is  amended— 

(1)  by  striking  "a  site  for  a  repository" 
and  inserting  "the  Yucca  Mountain  site"; 
and 

(2)  by  striking  "in  which"  and  all  that  fol- 
lows through  "may  be,"  and  inserting  "of 
Nevada". 

(j)  Commission  Action.— Section  114(d)  of 
the  Nuclear  Waste  Policy  Act  of  1982  (42 
U.S.C.  10134(d))  is  amended  in  the  first  sen- 
tence— 

(1)  by  striking  "than—"  and  all  that  fol- 
lows through  "(2)  the  expiration"  and  in- 
serting "than  the  expiration";  and 

(2)  by  striking  "(e)(2);  whichever  occurs 
later"  and  inserting  "(e)(2)". 

(k)  Project  Decision  Schedule.— Section 
114(e)  of  the  Nuclear  Waste  Policy  Act  of 
1982  (42  U.S.C.  10134(e))  is  amended  by 
striking  "repository  involved"  and  inserting 
"repository". 

(I)  Environmental  Impact  Statement.— 
Section  114(f)  of  the  Nuclear  Waste  Policy 
Act  of  1982  (42  U.S.C.  10134(f))  is  amended 
to  read  as  follows: 

"(f)  Environmental  Impact  Statement.— 
(1)  Any  recommendation  made  by  the  Secre- 
tary under  this  section  shall  be  considered  a 
major  Federal  action  significantly  affecting 
the  quality  of  the  human  enviromnent  for 
purposes  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.).  A 
final  environmental  impact  statement  pre- 
pared by  the  Secretary  under  such  Act  shall 
accompany  any  recommendation  to  the 
President  to  approve  a  site  for  a  repository. 

"(2)  With  respect  to  the  requirements  im- 
posed by  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.),  compli- 
ance with  the  procedures  and  requirements 
of  this  Act  shall  be  deemed  adequate  consid- 
eration of  the  need  for  a  repository,  the  time 
of  the  initial  availability  of  a  repository, 
and  all  alternatives  to  the  isolation  of  high- 
level  radioactive  waste  and  spent  nuclear 
fuel  in  a  repository. 

"(3)  For  purposes  of  complying  with  the 
requirements  of  the  National  Environmen- 
tal Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.) 
and  this  section,  the  Secretary  need  not  con- 
sider alternate  sites  to  the  Yucca  Mountain 
site  for  the  repository  to  be  developed  under 
this  subtitle. 

"(4)  Any  environmental  impact  statement 
prepared  in  connection  unth  a  repository 
proposed  to  be  constructed  by  the  Secretary 
under  this  subtitle  shall,  to  the  extent  practi- 
cable, be  adopted  by  the  Commission  in  con- 
nection with  the  issuance  by  the  Commis- 
sion of  a  construction  authorization  and  li- 
cense for  such  repository.  To  the  extent  such 
statement  is  adopted  try  the  Commission, 
such  adoption  shall  be  deemed  to  also  satis- 
fy the  responsibilities  of  the  Commission 
under  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.)  and  no 
further  consideration  shall  be  required, 
except  that  nothing  in  this  subsection  shall 
affect  any  independent  responsibilities  of 
the  Commission  to  protect  the  public  health 
and  safety  under  the  Atomic  Energy  Act  of 
19S4  (42  U.S.C.  2011  et  seq.). 

"(S)  Nothing  in  this  Act  shall  be  construed 
to  amend  or  otherwise  detract  from  the  li- 
censing requirements  of  the  Nuclear  Regula- 


tory Commission  established  in  title  II  of 
the  Energy  Reorganization  Act  of  1974  (42 
U.S.C.  S841  etseq.). 

"(6)  In  any  such  statement  prepared  with 
respect  to  the  repository  to  be  constructed 
under  this  subtitle,  the  Nuclear  Regulatory 
Commission  need  not  consider  the  need  for 
a  repository,  the  time  of  initial  availability 
of  a  repository,  alternate  sites  to  the  Yucca 
Mountain  site,  or  nongeologic  alternatives 
to  such  site. ". 

(m)  On-Site  Representative.— Section  117 
of  the  Nuclear  Waste  Policy  Act  of  1982  (42 
U.S.C.  10137)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)  On-Site  Representative.— The  Secre- 
tary shall  offer  to  any  State,  Indian  tribe  or 
unit  of  local  government  within  whose  juris- 
diction a  site  for  a  repository  or  monitored 
retrievable  storage  facility  is  located  under 
this  title  an  opportunity  to  designate  a  rep- 
resentative to  conduct  on-site  oversight  ac- 
tivities at  such  site.  Reasonable  expenses  of 
such  representatives  shall  be  paid  out  of  the 
Waste  Fund  ". 

SEC.  Ult.  SECOND  REPOSITORY. 

Subtitle  E  of  title  I  of  the  Nuclear  Waste 
Policy  Act  of  1982  (as  created  by  i,ection 
5011  of  this  Act)  is  amended  by  adding  at 
the  end  the  following  new  section: 

"SITING  A  second  REPOSITORY 

"Sec.  161.  (a)  Congressional  Action  Re- 
quired.—The  Secretary  may  not  conduct 
site-specific  activities  with  respect  to  a 
second  repository  unless  Congress  lias  spe- 
cifically authorized  and  appropriated  funds 
for  such  activities. 

"(b)  Report— The  Secretary  shall  report  to 
the  President  and  to  Congress  on  or  after 
January  1,  2007,  but  not  later  than  January 
1,  2010,  on  the  need  for  a  second  repository. 

"(c)  Termination  or  Granite  Research.— 
Not  later  than  6  months  after  the  date  of  the 
enactment  of  the  Nuclear  Waste  Policy 
Amendments  Act  of  1987,  the  Secretary  shall 
phase  out  in  an  orderly  manner  funding  for 
all  research  programs  in  existence  on  such 
date  of  enactment  designed  to  evaluate  the 
suitability  of  crystalline  rock  as  a  potential 
repository  host  medium. 

"(d)  Additional  Siting  CRITERU.—In  the 
event  that  the  Secretary  at  any  time  after 
such  date  of  enactment  considers  any  sites 
in  crystalline  rock  for  characterization  or 
selection  as  a  repository,  the  Secretary  shall 
consider  (as  a  supplement  to  the  siting 
guidelines  under  section  112)  such  potShtial- 
ly  disqualifying  factors  as— 

"(1)  seasonal  increases  in  population; 

"(2)  proximity  to  public  drinking  water 
supplies,  including  those  of  metropolitan 
areas;  and 

"(3)  the  impact  that  characterization  or 
siting  decisions  would  have  on  lands  owned 
or  placed  in  trust  by  the  United  States  for 
Indian  tribes. ". 

PART B— MONITORED  RETRIEVABLE 
STORAGE 

SEC  S»2L  AUTHORIZATION  OF  MONITORED  RETRIEV- 
ABLE STORAGE 

Subtitle  C  of  Nuclear  Waste  Policy  Act  of 
1982  is  amended  try  adding  at  the  end  the 
follouring  new  sections: 

"authorization  or  monitored  retrievable 
storage 

"Sec.  142.  (a)  NuLuncATtoN  or  Oak  Ridge 
SiTTNG  Proposal.— The  proposal  of  the  Secre- 
tary (EC-1022,  100th  Congress)  to  locate  a 
monitored  retrievable  storage  facility  at  a 
site  on  the  Clinch  River  in  the  Roane 
County  portion  of  Oak  Ridge,  Tennessee, 
with  alternative  sites  on  the  Oak  Ridge  Res- 
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eroation  of  the  Department  of  Eneryy  and 
on  the  former  site  of  a  proposed  nuclear 
powerplant  in  Hartsville.  Tennessee,  is  an- 
nulled and  revoked.  In  carrying  out  the  pro- 
visions of  sectioTU  144  and  14S.  the  Secre- 
tary shall  make  no  presumption  or  prefer- 
ence to  such  sites  by  reason  of  their  previous 
selectioTu 

"(bl  AuTHORJZATtON.—The  Secretary  "  ««- 
thorUed  to  site,  construct,  and  operate  one 
monitored  retrievable  storage  facility  sub- 
ject to  the  conditions  described  in  sections 
143  through  149. 

"MONITORED  RSnUBVABLS  STORAOS 
CXiifMlSS/ON 
"SMC.        143.        <a)       EsTABUSHMSST.  —  dXAl 

There  is  established  a  Monitored  Retrievable 
Storage  Review  Commission  /hereinafter  in 
thU  section  referred  to  as  the  MRS  CommU- 
sion ').  that  shall  consxst  of  3  members  who 
shall  be  appointed  by  and  serve  at  the  pleas- 
ure of  the  President  pro  tempore  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives. 

■■(Bitil  Members  of  the  MRS  Commission 
shall  be  appointed  not  later  than  30  days 
after  the  date  of  the  enactment  of  the  Nucle- 
ar Waste  Policy  Amendments  Act  of  1987 
from  among  persons  who  as  a  result  of 
training,  experience  and  attainments  are  ex- 
ceptionally well  qualified  to  evaluate  the 
need  for  a  monitored  retrievable  storage  fa 
cility  as  a  part  of  the  Nation's  nuclear  waste 
management  system. 

■■IC)  The  MRS  Commission  shall  prepare  a 
report  on  the  need  for  a  monitored  retrieva- 
ble storage  facility  as  a  part  of  a  national 
nuclear  waste  management  system,  that 
achieves  the  purposes  of  this  Act  In  prepar- 
ing the  report  under  this  subparagraph,  the 
MRS  Commission  shall— 

"(i)  review  the  status  and  adequacy  of  the 
Secretary's  evaluation  of  the  systems  advan- 
tages and  disadvantages  of  bringing  such  a 
facility  into  the  national  nuclear  waste  dis- 
posal system: 

"liif  obtain  comment  and  available  data 
on  monitored  retrievable  storage  from  af- 
fected parties,  including  StaUs  containing 
potentiaUy  acceptable  sites: 

'•(Hi)  evaluate  the  utility  of  a  monitored 
retrievable  storage  facility  from  a  technical 
perspective:  and 

"(ivJ  moJte  a  recommendation  to  Congress 
as  to  whether  such  a  facility  should  be  in- 
cluded in  the  nationaU  nuclear  waste  man- 
agement system  in  order  to  achieve  the  pur- 
poses of  this  Act,  including  meeting  needs 
for  packaging  and  handling  of  spent  nuclear 
fuel,  improving  the  flexitnlity  of  the  reposi- 
tory development  schedule,  and  proinding 
temporary  storage  of  spent  nuclear  fuel  ac- 
cepted for  disposal 

"12)  In  preparing  the  report  and  making 
its  recommendation  under  paragraph  HI  the 
MRS  Commission  shall  compare  such  a  fa- 
cility to  the  alternative  of  at-reactor  storage 
of  spent  nuclear  fuel  prior  to  disposal  of 
such  fuel  in  a   repository  under  this  Act 
Such  comparison  shall  take  into  consider- 
ation the  impact  on— 
"<A)  repcwttorv  design  and  constructicnn: 
"(B)    waste    package   design,   fabrication 
and  standardization: 
"(CI  waste  preparation: 
"(Dl  waste  transportation  system*; 
"(El  the  reliability  of  the  national  system 
for  the  disposal  of  radioactive  waste: 

"(PI  the  ability  of  the  Secretary  to  fulfill 
contractual  commitments  of  the  Department 
under  this  Act  to  accept  spent  nuclear  fuel 
for  disposal:  and 

"(Gl  economic  factors,  iTicluding  the 
impact  on  the  costs  likely  to  be  imposed  on 


ratepayers  of  the  Nation's  electric  utilities 
for  temporary  at-reactor  storage  of  spent  nu- 
clear fuel  prior  to  final  disposal  in  a  reposi- 
tory, as  well  as  the  costs  likely  to  be  imposed 
on  ratepayers  of  the  Nation's  electric  utili- 
ties in  building  and  operating  such  a  facili- 
ty. 

"(31  The  report  under  this  subsection,  to- 
gether with  the  recommendation  of  the  MRS 
Commission,  shall  be  transmitted  to  Con- 
gress on  June  1.  1989. 

■•(4l(AI(il  Each  member  of  the  MRS  Com- 
mission shall  be  paid  at  the  rate  provided 
for  level  III  of  the  Executive  Schedule  for 
each  day  (including  travel  timel  such 
member  is  engaged  in  the  work  of  the  MRS 
Commission,  and  shall  receive  travel  ex- 
penses, including  per  diem  in  lieu  of  subsut- 
ence  in  the  same  manner  as  is  permitted 
under  sections  S702  and  S703  of  title  S. 
United  StaUs  Code. 

■(HI  The  MRS  Commission  may  appoint 
and  fix  compensation,  not  to  exceed  the  rate 
of  basic  pay  payable  for  GS-18  of  the  Gener- 
al Schedule,  for  such  staff  as  may  be  neces- 
sary to  carry  out  its  functions. 

"iBKil  The  MRS  Commission  may  hold 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony  and  receive  such 
evidence  as  the  MRS  Commission  considers 
appropriate.  Any  member  of  the  MRS  Com- 
mission may  administer  oaths  or  affirma- 
tions to  witnesses  appearing  before  the  MRS 
Commission. 

"(HI  The  MRS  Commission  may  request 
any  Executive  agency,  including  the  Depart- 
ment, to  furnish  such  assistance  or  informa- 
tion, including  records,  data,  files,  or  docu- 
ments, as  the  Commission  considers  neces- 
sary to  carry  out  its  functions.  Unless  pro- 
hibited by  law,  such  agency  shall  promptly 
furnish  such  assistance  or  information. 

"(iiil  To  the  extent  permitted  by  law,  the 
Administrator  of  the  General  Services  Ad- 
ministration shall,  upon  request  of  the  MRS 
Commission,  provide  the  MRS  Commission 
with  necessary  administrative  services,  fa- 
cilities, and  support  on  a  reimbursable 
basis. 

"(iv>  The  MRS  Commission  may  procure 
temporary  and  intermittent  services  from 
experts  and  consultants  to  the  same  extent 
as  is  authorized  by  section  3109(bl  of  title  S, 
United  States  Code,  at  rates  and  under  such 
rules  as  the  MRS  Commission  considers  rea- 
sonable. 

■■(C)  The  MRS  Commission  shall  cease  to 
exist  60  days  after  the  submission  to  Con- 
gress of  the  report  required  under  this  sub- 
sectio'n. 

"SlfRVCY 

■Ssc.  144.  After  the  MRS  Commission  sub- 
mits its  report  to  the  Congress  under  section 
143.  the  Secretary  may  conduct  a  survey  and 
evaluation  of  potentially  suitable  sites  for  a 
monitored  retrievable  storage  facility.  In 
conducting  such  survey  and  evaluation,  the 
Secretary  shall  consider  the  extent  to  which 
siting  a  monitored  retrievable  storage  facili- 
ty at  each  site  surveyed  would— 

"(II  enhance  the  reliability  and  flexibility 
of  the  system  for  the  disposal  of  spent  nucle- 
ar fuel  and  high-level  radioactive  waste  es- 
tablished under  this  Act: 

"(21  minimize  the  impacts  of  transporta- 
tion and  handling  of  such  fuel  and  waste: 

"(31  provide  for  public  confidence  in  the 
ability  of  such  system  to  safely  dispose  of  the 
fuel  and  waste: 

'■(41  impose  minimal  adverse  effects  on  the 
local  community  and  the  local  environment: 

■'(SI  provide  a  high  probability  that  the  fa- 
cility will  meet  applicable  environmental, 
health,  and  safety  requirements  in  a  timely 
fashion: 


"(6)  provide  such  other  benefits  to  the 
system  for  the  disposal  of  spent  nuclear  fuel 
and  high-level  radioactive  waste  as  the  Sec- 
retary deems  appropriate:  and 

"(71  unduly  burden  a  State  in  which  sig- 
nificant volumes  of  high-level  radioactive 
icaste  resulting  from  atomic  energy  defense 
activities  are  stored. 

"SITE  SELECTION 

"Sec.  14S.  (at  In  General.— The  Secretary 
may  select  the  site  evaluated  under  section 
144  that  the  Secretary  determines  on  the 
basis  of  available  information  to  be  the 
most  suitable  for  a  monitored  retrievable 
storage  facility  that  is  an  integral  part  of 
the  system  for  the  disposal  of  spent  nuclear 
fuel  and  high-level  radioactive  waste  estab- 
lished under  this  Act 

"(bl  LmrrATiON.  —  The  Secretary  may  not 
select  a  site  under  subsection  (al  until  the 
Secretary  recommends  to  the  President  the 
approval  of  a  site  for  development  as  a  re- 
pository under  section  114(al. 

"(cl  Stte  Specific  AcnviriBS.-The  Secre- 
tary may  conduct  such  site  specific  activi- 
ties at  each  site  surveyed  under  section  144 
as  he  determines  may  6e  necessary  to  sup- 
port an  application  to  the  Commission  for  a 
license  to  construct  a  monitored  retrievable 
storage  facility  at  such  site. 

■■(dl  Environmental  Assessment.— Site  spe- 
cific activities  and  selection  of  a  site  under 
this  section  shall  not  require  the  prepara- 
tion of  an  environmental  impact  statement 
under  section  102(2I(CI  of  the  National  En- 
vironmental Policy  Act  of  1969  (42  U.S.C. 
4332(2I(CII.  The  Secretary  shall  prepare  an 
environmental  assessment  with  respect  to 
such  selection  in  accordance  with  regula- 
tions issued  by  the  Secretary  implementing 
such  Act  Such  environmental  assessment 
shall  be  based  upon  available  information 
regarding  alternative  technologies  for  the 
storage  of  spent  nuclear  fuel  and  high-level 
radioactive  waste.  The  Secretary  shall 
submit  such  environinental  assessment  to 
the  Congress  at  the  time  such  site  is  selected. 

"(el  NoTtncATioN  Before  Selection.— (II 
At  least  6  months  before  selecting  a  site 
under  subsection  (al.  the  Secretary  shall 
notify  the  Governor  and  legislature  of  the 
State  in  which  such  site  is  located,  or  the 
governing  body  of  the  affected  Indian  tribe 
where  such  site  is  located,  as  the  case  may 
be,  of  such  potential  selection  and  the  basis 
for  such  selection. 

"(2)  Before  selecting  any  site  under  subsec- 
tion (al,  the  Secretary  shall  hold  at  least  one 
public  hearing  in  the  vicinity  of  such  site  to 
solicit  any  recommendations  of  interested 
parties  with  respect  to  issues  raised  by  the 
selection  of  such  site. 

"(fl  Notification  of  Selection.— Ttie  Secre- 
tary shall  promptly  notify  Congress  and  the 
appropriate  State  or  Indian  tribe  of  the  se- 
lection under  subsection  (a). 

■'(gl  LiMfTATiON-No  monitored  retrievable 
storage  facility  authorized  pursuant  to  sec- 
tion 142(bl  may  be  constructed  in  the  State 
of  Nevada. 

"NOTICE  OF  DISAPPROVAL 

"Sec.  146.  (al  In  General.— The  selection 
of  a  site  under  section  145  shall  be  effective 
at  the  end  of  the  period  of  60  calendar  days 
tteginning  on  the  date  of  notification  under 
such  subsection,  unless  the  governing  body 
of  the  Indian  tribe  on  whose  reservation 
such  siU  is  locaUd,  or,  if  the  site  U  not  on  a 
reservation,  the  Governor  and  the  legisla- 
ture of  the  State  in  which  the  site  is  located, 
has  submitted  to  Congress  a  notice  of  disap- 
proval with  respect  to  such  siU.  If  any  such 
notice  of  disapproval  has  been   sulymitted 


under  this  subsection,  the  selection  of  the 
site  under  section  145  shall  not  be  effective 
except  as  provided  under  section  115(cl. 

"(bl  References.— For  purposes  of  carry- 
ing out  the  provisions  of  this  subsection,  ref- 
erences in  section  115(cl  to  a  repository 
shall  be  considered  to  refer  to  a  monitored 
retrievable  storage  facility  and  references  to 
a  notice  of  disapproval  of  a  repository  site 
designation  under  section  116(b>  or  118(al 
shall  be  considered  to  refer  to  a  notice  of  dis- 
approval under  this  section.. 

"BENEFITS  AGREEMENT 

"Sec.  147.  Once  selection  of  a  site  for  a 
monitored  retrievable  storage  facility  is 
made  by  the  Secretary  under  section  145,  the 
Indian  tribe  on  whose  reservation  the  site  is 
located,  or,  in  the  case  that  the  site  is  not  lo- 
cated on  a  reservation,  the  State  in  which 
the  site  is  located,  shall  be  eligible  to  enter 
into  a  benefits  agreement  with  the  Secretary 
under  section  1 70. 

'  'CONSTR  UCnON  A  UTHORIZA  T70N 

"Sec.  148.  (al  Environmental  Impact 
Statement.— (II  Once  the  selection  of  a  site 
is  effective  under  section  146,  the  require- 
ments of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.l  shall 
apply  with  respect  to  construction  of  a  mon- 
itored retrievable  storage  facility,  except 
that  any  environmental  impact  statement 
prepared  with  respect  to  such  facility  shall 
not  be  required  to  consider  the  need  for  such 
facility  or  any  alternative  to  the  design  cri- 
teria for  such  facility  set  forth  in  section 
141  (bid  I. 

"(21  Nothing  in  this  section  shall  be  con- 
strued to  limit  the  consideration  of  alterna- 
tive facility  designs  consistent  with  the  cri- 
teria described  in  section  141(bl(ll  in  any 
environmental  impact  statement,  or  in  any 
licensing  procedure  of  the  Commission,  with 
respect  to  any  monitored  retrievable  storage 
facility  authorized  under  section  142(bl. 

"(bl  AppucA'noN  for  Construction  Li- 
cense.—Once  the  selection  of  a  site  for  a 
monitored  retrievable  storage  facility  is  ef- 
fective under  section  146,  the  Secretary  may 
submit  an  application  to  the  Commission 
for  a  license  to  construct  such  a  facility  as 
part  of  an  integrated  nuclear  waste  manage- 
ment system  and  in  accordance  with  the 
provisions  of  this  section  and  applicable 
agreements  under  this  Act  affecting  such  fa- 
cility. 

"(cl  Licensing.— Any  mx)nitored  retrievable 
storage  facility  authorized  pursuant  to  sec- 
tion 142(bl  shall  be  subject  to  licensing 
under  section  202(31  of  the  Energy  Reorgani- 
zation Act  of  1974  (42  U.S.C.  5842(3)1.  In  re- 
viewing the  application  filed  by  the  Secre- 
tary for  licensing  of  such  facility,  the  Com- 
mission may  not  consider  the  need  for  such 
facility  or  any  alternative  to  the  design  cri- 
teria for  such  facility  set  forth  in  section 
141(bl(ll. 

"(dl  Licensing  CoNornoNS.-Any  license 
issued  by  the  Commission  for  a  monitored 
retrievable  storage  facility  under  this  sec- 
tion shall  provide  that— 

"(II  construction  of  such  facility  may  not 
begin  until  the  Commission  has  issued  a  li- 
cense for  the  construction  of  a  repository 
under  section  115(d): 

"(21  construction  of  such  facility  or  ac- 
ceptance of  spent  nuclear  fuel  or  high-level 
radioactive  waste  shall  be  prohibited  during 
such  time  as  the  repository  license  is  re- 
voked by  the  Commission  or  construction  of 
the  repository  ceases: 

"(31  the  quantity  of  spent  nuclear  fuel  or 
high-level  radioactive  loaste  at  the  site  of 
such  facility  at  any  one  time  may  not  exceed 
10,000  metric  tons  of  heavy  metal  until  a  re- 


pository under  this  Act  first  accepts  spent 
nuclear  fuel  or  solidified  high-level  radioac- 
tive waste;  and 

"(41  the  quantity  of  spent  nuclear  fuel  or 
high-level  radioactive  waste  at  the  site  of 
such  facility  at  any  one  time  may  not  exceed 
15,000  metric  tons  of  heavy  metal. 

"FINANCIAL  assistance 

"Sec.  149.  The  provisions  of  section  116(cl 
or  118(b)  with  respect  to  grants,  technical 
assistance,  and  other  financial  assistance 
shall  apply  to  the  State,  to  affected  Indian 
tribes  and  to  affected  units  of  local  govern- 
ment in  the  case  of  a  monitored  retrievable 
storage  facility  in  the  same  ma.nner  as  for  a 
repository. ". 

PART  C— BENEFITS 
sec.  stii.  benefits. 

Title  I  of  the  Nuclear  Waste  Policy  Act  of 
1982  is  further  amended  by  adding  at  the 
end  the  follouring  new  subtitles: 
"SubtitU  F—Benenu 
"benefits  agreements 

■'Sec.  170.  (a)  In  General.— (II  The  Secre- 
tary may  enter  into  a  benefits  agreement 
with  the  State  of  Nevada  concerning  a  re- 
pository or  with  a  State  or  an  Indian  tribe 
concerning  a  monitored  retrievable  storage 
facility  for  the  acceptance  of  high-level  ra- 
dioactive waste  or  spent  nuclear  fuel  in  that 
State  or  on  the  reservation  of  that  tribe,  as 
appropriate. 

"(21  The  State  or  Indian  tribe  may  enter 
into  such  an  agreement  only  if  the  State  At- 
torney General  or  the  appropriate  governing 
authority  of  the  Indian  tribe  or  the  Secre- 
tary of  the  Interior,  in  the  absence  of  an  ap- 
propriate governing  authority,  as  appropri- 
ate, certifies  to  the  satisfaction  of  the  Secre- 
tary that  the  laws  of  the  State  or  Indian 
tribe  provide  adequate  authority  for  that 
entity  to  enter  into  the  benefits  agreement 

"(3)  Any  benefits  agreement  with  a  State 
under  this  section  shall  be  negotiated  in 
consultation  unth  affected  units  of  local 
government  in  such  State. 

"(4)  Benefits  and  payments  under  this 
subtitle  may  be  made  available  only  in  ac- 
cordance unth  a  benefits  agreement  under 
this  section. 

"(bl  Amendment.— A  benefits  agreement  en- 
tered into  under  subsection  (a)  may  be 
amended  only  by  the  mutual  consent  of  the 
parties  to  the  agreement  and  terminated 
only  in  accordance  with  section  173. 

"(c)  Agreement  With  Nevada.— The  Secre- 
tary shall  offer  to  enter  into  a  benefits  agree- 
ment with  the  Governor  of  Nevada.  Any  ben- 
efits agreement  loith  a  State  under  this  sub- 
section shall  be  negotiated  in  consultation 
tDith  any  affected  units  of  local  government 
in  such  State. 

"(d)  Monitored  Retrievable  Storage.- 
The  Secretary  shall  offer  to  enter  into  a  t>en- 
efits  agreement  relating  to  a  monitored  re- 
trievable storage  facility  unth  the  governing 
body  of  the  Indian  tribe  on  whose  reserva- 
tion the  site  for  such  facility  is  located,  or,  if 
the  site  is  not  located  on  a  reservation,  urith 
the  Governor  of  the  State  in  which  the  site  is 
located  and  in  consultation  with  affected 
units  of  locai  government  in  such  State. 

"(e)  Limitation.— Only  one  benefits  agree- 
ment for  a  repository  and  only  one  benefits 
agreement  for  a  monitored  retrievable  stor- 
age facility  may  be  in  effect  at  any  one  time. 

"(f)  Judicial  Review.— Decisions  of  the 
Secretary  under  this  section  are  not  subject 
to  judicial  review. 

"content  of  agreements 

"Sec.  171.  (al  In  General.— (1)  In  addition 
to  the  ttenefits  to  which  a  State,  an  affected 
unit  of  local  government  or  Indian  tribe  is 


entitled  under  title  I,  the  Secretary  shall 
make  payments  to  a  State  or  Indian  tribe 
that  is  a  party  to  a  benefits  agreement  under 
section  170  in  accordance  with  the  following 
schedule: 

"BENEFITS  SCHEDULE 

(Amounts  in  millions) 


Event 


MRS  Repository 


(A)     Annual     payments 

prior  to  first  spent  fuel 

receipt .^ 

IB)  Upon  first  spent  fuel 

ts 

tio 

receipt 

10 

20 

IC)     Annual     payments 

after  first  spent  fuel  re- 

ceipt  until   closure  of 

Die  facility 

10 

20 

"(2)  For  purposes  of  this  section,  the 
term— 

"(A)  'MRS'  means  a  monitored  retrievable 
storage  facility, 

"(B)  'spent  fuel'  means  high-level  radioac- 
tive waste  or  spent  nuclear  fuel  and 

"(Cl  'first  spent  fuel  receipt'  does  not  in- 
clude receipt  of  spent  fuel  or  high-level  ra- 
dioactive waste  for  purposes  of  testing  or 
operational  demonstration. 

"(31  Annual  payments  prior  to  first  spent 
fuel  receipt  under  paragraph  (1)(A)  shah  be 
made  on  the  date  of  execution  of  the  benefits 
agreement  and  thereafter  on  the  anniversary 
date  of  such  execution.  Annual  payments 
after  the  first  spent  fuel  receipt  until  closure 
of  the  facility  under  paragraph  (1)(C)  shall 
be  made  on  the  anniversary  date  of  such 
first  spent  fuel  receipt 

"(4)  If  the  first  spent  fuel  payment  under 
paragraph  (1)(B)  is  made  within  six  months 
after  the  last  annual  payment  prior  to  the 
receipt  of  spent  fuel  under  paragraph  (1)(A), 
such  first  spent  fuel  payment  under  para- 
graph IlKBI  shall  be  reduced  by  an  amount 
equal  to  one-twelfth  of  such  annual  payment 
under  paragraph  (1)(A)  for  each  full  month 
less  than  six  that  has  not  elapsed  since  the 
last  annual  payment  under  paragraph 
(1)(A). 

"(5)  Notwithstanding  paragraph  (1),  (2), 
or  (31,  no  payment  under  this  section  may 
be  made  before  January  1,  1989,  and  any 
payment  due  under  this  title  before  January 
1,  1989,  shall  be  made  on  or  after  such  dale. 

"(61  Except  as  provided  in  paragraph  (7), 
the  Secretary  m.ay  not  restrict  the  purposes 
for  which  the  payments  under  this  section 
may  be  used. 

"(7)(A)  Any  State  receiving  a  payment 
under  this  section  shall  transfer  an  amount 
equal  to  not  less  than  one-third  of  the 
amount  of  such  payment  to  affected  units  of 
local  government  of  such  State. 

"(B)  A  plan  for  this  transfer  and  appropri- 
ate allocation  of  such  portion  among  such 
governments  shall  be  included  in  the  bene- 
fits agreement  under  section  170  covering 
such  payments. 

"(C)  In  the  event  of  a  dispute  concerning 
such  plan,  the  Secretary  shall  resolve  such 
dispute,  consistent  with  this  Act  and  appli- 
cable State  law. 

"(bl  Contents.— A  benefits  agreement 
under  section  1 70  shall  provide  that— 

"(II  a  Review  Panel  be  established  in  ac- 
cordance with  section  172; 

"(2)  the  State  or  Indian  tribe  that  is  party 
to  such  agreement  waive  its  rights  under 
title  I  to  disapprove  the  recommendation  of 
a  site  for  a  repository; 

"(3)  the  parties  to  the  agreement  shall 
share  with  one  another  information  rele- 
vant to  the  licensing  process  for  the  reposi- 
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tory  or  monitored  retrievable  storage  facili- 
ty, as  it  l)ecome3  available; 

"14)  the  State  or  Indian  tribe  that  is  party 
to  nich  agreement  participate  in  the  design 
of  the  repository  or  monitored  retrievable 
storage  facility  and  in  the  preparation  of 
documents  required  under  law  or  regulation 
governing  the  eJfecU  of  the  facility  on  the 
public  health  and  safety:  and 

"(SI  the  State  or  Indian  tribe  waive  its 
rights,  if  any,  to  impact  assistance  under 
aections  lieiOlDlBXiU,  116lc)(2). 

llSlb)(2)<AHiH.  and  lli(b>(3>. 

"(c)  The  Secretary  shall  make  payments  to 
the  States  or  affected  Indian  trit>es  under  a 
benefits  agreement  under  this  section  from 
the  Waste  Fund.  The  signature  of  the  Secre- 
tary on  a  valid  benefits  agreement  under 
section  170  shall  constitute  a  commitment 
by  the  United  States  to  make  payments  in 
accordance  with  such  agreement 

"RSVIKW  PANEL 

"Sec.  172.  la)  In  GESERAL.—The  Review 
Panel  required  to  be  established  by  section 
nilbXH  of  this  Act  shall  consist  of  a  Chair- 
man selected  by  the  Secretary  in  consulta- 
tion with  the  Governor  of  the  State  or  gov- 
erning body  of  the  Indian  tribe,  as  appropri- 
ate, that  is  party  to  such  agreement  and  6 
other  memt>ers  as  follows: 

"<1)  2  members  selected  by  the  Governor  of 
such  state  or  governing  body  oj  such  Indian 
tnbe: 

"121  2  members  selected  fry  units  of  local 
government  affected  fry  the  repository  or 
monitored  retrievable  storage  facility; 

"13)  1  member  to  represent  persons  making 
payments  into  the  WasU  Fund,  to  be  select- 
ed by  the  Secretary;  and 

"14)  1  member  to  represent  other  public  in- 
terests, to  be  selected  by  the  Secretary. 

"(b)  TsKMS.—(l>  The  members  of  the 
Review  Panel  shall  serve  for  terms  of  4  years 
each 

"(2)  Members  of  the  Review  Panel  who  are 
not  full-time  employees  of  the  Federal  Gov- 
ernment, shall  receive  a  per  diem  compensa- 
tion for  each  day  spent  conducting  work  of 
the  Review  Panel  including  their  necessary 
travel  or  other  expenses  while  engaged  in  the 
work  of  the  Review  Panel 

"(3)  Expenses  of  the  Panel  shall  be  paid  by 
the  Secretary  from  the  Waste  Fund. 

"(c)  Duties.— The  Review  Panel  shall— 

"(1)  advise  the  Secretary  on  matters  relat- 
ing to  the  proposed  repository  or  monitored 
retrievable  storage  facility,  including  issues 
relating  to  design,  cons  true  tiOTi,  operation, 
and  decommissioning  of  the  facility; 

"(2)  evaluate  performance  of  the  reposi- 
tory or  monitored  retrievable  storage  facili- 
ty, as  it  considers  appropriate: 

"(3)  recommend  corrective  actions  to  the 
Secretary; 

"(4)  assist  in  the  presentation  of  State  or 
affected  Indian  tribe  and  local  perspectives 
to  the  Secretary;  and 

"(S)  participate  in  the  planning  for  and 
the  review  of  preoperational  data  on  envi- 
rtynmental,  demographic,  and  socioeconom- 
ic conditions  of  the  site  and  the  local  com- 
munity. 

"(d)  iMroRMATiOM.—The  Secretary  shall 
promptly  make  available  promptly  any  in- 
formation in  the  Secretary's  possession  re- 
quested try  the  Panel  or  its  Chairman. 

"(e)  Federal  Aovisoky  Commtttee  Act.— 
The  requirements  of  the  Federal  Adtnsory 
Committee  Act  shall  not  apply  to  a  Review 
Panel  estatUished  under  this  title. 

"TERMtHATtOM 

"Sic.  173.  (a)  In  GENEKAU-The  Secretary 
may  terminate  a  benefits  agreement  under 
thU  titU  if— 


"(1)  the  site  under  consideration  is  dis- 
qualified for  its  failure  to  comply  unth 
guidelines  and  technical  requirements  estab- 
lished by  the  Secretary  in  accordance  with 
this  Act;  or 

"(2)  the  Secretary  determines  that  the 
Commission  cannot  license  the  facility 
within  a  reasonable  time. 

"(b)  Termination  by  State  or  Indian 
Tribe.— A  State  or  Indian  tribe  may  termi- 
nate a  benefits  agreement  under  this  title 
only  if  the  Secretary  disqualifies  the  site 
under  consideration  for  its  failure  to  comply 
with  technical  requirements  established  by 
the  Secretary  in  accordance  loith  this  Act  or 
the  Secretary  determines  that  the  Commis- 
sion cannot  license  the  facility  within  a  rea- 
sonable time. 

"(c)  Decisions  or  the  Secretary.— Deci- 
sions of  the  Secretary  under  this  section 
shall  be  in  writing,  shall  be  available  to 
Congress  and  the  public,  and  are  not  subject 
to  fudicial  review. 

"SuktUle  G—Otker  BtmeHtM 
"CONSIDERATION  IN  SITINO  fACIUTIES 

"Sec.  174.  The  Secretary,  in  siting  Federal 
research  projects,  shall  git^  special  consider- 
ation to  proposals  from  States  where  a  re- 
pository is  located. 

"report 

"Sec.  175.  (a)  In  General.  — Within  one 
year  of  the  date  of  the  enactment  of  the  Nu- 
clear Waste  Policy  Amendments  Act  of  1987. 
the  Secretary  shall  report  to  Congress  on  the 
potential  impacts  of  locating  a  repository  at 
the  Yucca  Mountain  site,  including  the  rec- 
ommendations of  the  Secretary  for  mitiga- 
tion of  such  impacts  and  a  statement  of 
which  impacts  should  be  dealt  with  by  the 
Federal  Government  which  should  be  dealt 
with  by  the  State  with  State  resources,  in- 
cluding the  benefits  payments  under  section 
171.  and  which  should  l>e  a  joint  Federal- 
State  responsibility.  The  report  under  this 
sut>section  shall  include  the  analysis  of  the 
Secretary  of  the  authorities  available  to 
mitigate  these  impacts  and  the  appropriate 
sources  of  funds  for  such  mitigation. 

"(b)  Impacts  to  Be  Considered.— Potential 
impacts  to  6e  addressed  in  the  report  under 
this  sut>section  (a)  shall  include  impacts 
on— 

"(1)  education,  including  facilities  and 
personnel  for  elementary  and  secondary 
schools,  community  colleges,  vocational  and 
technical  schools  and  universities: 

"(2)  public  health,  including  the  facilities 
and  personnel  for  treatment  and  distribu- 
tion of  water,  the  treatment  of  sewage,  the 
control  of  pests  and  the  disposal  of  solid 
waste; 

"(3)  law  enforcement  including  facilities 
and  personnel  for  the  courts,  police  and 
sheriffs  departments,  district  attorneys  and 
pub&  defenders  and  prisons; 

"(4)  fire  protection,  including  personnel 
the  construction  of  fire  stations,  and  the  ac- 
quisition of  equipTnent 

"(S)  medical  care,  including  emergency 
services  and  hospitals; 

"(6)  cultural  and  recreational  needs,  in- 
cluding facilities  and  personnel  for  libraries 
and  museums  and  the  acquisition  and  ex- 
pansion of  parks; 

"(7)  distribution  of  public  lands  to  allow 
for  the  timely  expansion  of  existing,  or  cre- 
ation of  new.  communities  and  the  con- 
struction of  necessary  residential  and  com- 
mercial facilities: 

"(8)  vocational  training  and  employment 
services: 

"(9)  social  services,  including  public  as- 
sistance programs,  vocational  and  physical 
rehabilitation  programs,  mental  health  serv- 


ices, and  programs  relating  to  the  abuse  of 
alcohol  and  controlled  substances: 

"(10)  transportation,  including  any  roads, 
terminals,  airports,  bridges,  or  railways  as- 
sociated with  the  facility  and  the  repair  and 
maintenance  of  roads,  terminals,  airports, 
bridges,  or  railways  damaged  as  a  result  of 
the  construction,  operation,  and  closure  of 
the  facility: 

"(11)  equipment  and  training  for  State 
and  local  personnel  in  the  management  of 
accidents  involinng  high-level  radioactive 
waste; 

"(12)  availability  of  energy; 

"(13)  tourism  and  economic  development 
including  the  potential  loss  of  revenue  and 
future  economic  growth:  and 

"(14)  other  needs  of  the  State  and  local 
governments  that  would  not  have  arisen  but 
for  the  characterization  of  the  site  and  the 
construction,  operation,  and  eventual  clo- 
sure of  the  repository  facility. ". 
sec.  suz.  participation  of  states. 

(a)  Financial  Assistance.— Section  116(c) 
of  the  NucUar  WasU  Policy  Act  of  1982  (42 
U.S.C.  10136(c))  is  amended  to  read  as  fol- 
lows: 

"(c)  Financial  Assistance.— (1)( A)  The  Sec- 
retary shall  make  grants  to  the  State  of 
Nevada  and  any  affected  unit  of  local  gov- 
ernment for  the  purpose  of  participating  in 
activities  required  by  this  section  and  sec- 
tion 117  or  authorized  by  written  agreement 
entered  into  pursuant  to  section  117(c).  Any 
salary  or  travel  expense  that  would  ordinar- 
ily be  incurred  by  such  State  or  affected  unit 
of  local  got>emment  may  not  be  considered 
eligible  for  funding  under  this  paragraph 

"(B)  The  Secretary  shall  make  grants  to 
the  State  of  Nevada  and  any  affected  unit  of 
local  govemTnent  for  purposes  of  enabling 
such  State  or  affected  unit  of  local  govem- 
ment— 

"(i)  to  review  activities  taken  under  this 
subtitle  with  respect  to  the  Yucca  Mountain 
site  for  purposes  of  determining  any  poten- 
tial economic,  social  public  health  and 
safety,  and  environmental  impacts  of  a  re- 
pository on  such  State,  or  affected  unit  of 
local  government  and  its  residents; 

"(ii)  to  develop  a  request  for  impact  assist- 
ance under  paragraph  (2); 

"(Hi)  to  engage  in  any  monitoring,  test- 
ing, or  evaluation  activities  with  respect  to 
site  characterization  programs  with  regard 
to  such  site: 

"(iv)  to  provide  information  to  Nevada 
residents  regarding  any  activities  of  such 
State,  the  Secretary,  or  the  Commission  with 
respect  to  such  site:  and 

"(V)  to  request  information  from,  and 
make  comments  and  recommendations  to. 
the  Secretary  regarding  any  activities  taken 
under  this  subtitle  tcith  respect  to  such  site. 

"(C)  Any  salary  or  travel  expense  that 
would  ordinarily  be  incurred  by  the  State  of 
Nevada  or  any  affected  unit  of  local  govern- 
ment may  not  6c  considered  eligible  for 
funding  under  this  paragraph 

"(2)(A)(i)  The  Secretary  shall  proiride  fi- 
nancial and  technical  assistance  to  the 
State  of  Nevada,  and  any  affected  unit  of 
local  government  requesting  such  assist- 
ance. 

"(ii)  Such  assistance  shall  be  designed  to 
mitigate  the  impact  on  such  State  or  affect- 
ed unit  of  local  goi^emment  of  the  develop- 
ment of  such  repository  and  the  character- 
ization of  such  site. 

"(Hi)  Such  assistance  to  such  State  or  af- 
fected unit  of  local  government  of  such  State 
shall  commence  upon  the  initiation  of  site 
characterization  activities. 


"(B)  The  State  of  Nevada  and  any  affected 
unit  of  local  government  may  request  assist- 
ance under  this  subsection  by  preparing  and 
submitting  to  the  Secretary  a  report  on  the 
economic,  social,  public  health  and  safety, 
and  environmentdl  impacts  that  are  likely 
to  result  from  site  characterization  activi- 
ties at  the  Yucca  Mountain  site.  Such  report 
shall  t>e  submitted  to  the  Secretary  after  the 
Secretary  has  submitted  to  the  State  a  gener- 
al plan  for  site  characterization  activities 
under  section  113(b). 

"(C)  As  soon  as  practicable  after  the  Secre- 
tary has  sulmiitted  such  site  characteriza- 
tion plan,  the  Secretary  shall  seek  to  enter 
into  a  binding  agreement  with  the  State  of 
Nevada  setting  forth— 

"(i)  the  amount  of  assistance  to  be  provid- 
ed under  this  subsection  to  such  State  or  af- 
fected unit  of  local  government;  and 

"(ii)  the  procedures  to  be  follovxd  in  pro- 
viding such  assistance. 

"(3)(A)  In  addition  to  financial  assistance 
provided  under  paragraphs  (1)  and  (2),  the 
Secretary  shall  grant  to  the  State  of  Nevada 
and  any  affected  unit  of  local  government 
an  amount  each  fiscal  year  equal  to  the 
amount  such  State  or  affected  unit  of  local 
government  respectively,  would  receive  if 
authorized  to  tax  site  characterization  ac- 
tivities at  such  site,  and  the  developinent 
and  operation  of  such  repository,  as  such 
State  or  affected  unit  of  local  government 
taxes  the  non-Federal  real  property  and  in- 
dustrial activities  occurring  loithin  such 
State  or  affected  unit  of  local  government 

"(B)  Such  grants  shall  continue  until  suc/i 
time  as  all  such  activities,  development,  and 
operation  are  terminated  at  such  site. 

"(4)(A)  The  State  of  Nevada  or  any  affect- 
ed unit  of  local  government  may  not  receive 
any  grant  under  paragraph  (1)  after  the  ex- 
piration of  the  1-year  period  follovoing- 

"(i)  the  date  on  which  the  Secretary  noti- 
fies the  Governor  and  legislature  of  the 
State  of  Nevada  of  the  termination  of  site 
characterization  activities  at  the  site  in 
such  State: 

"(ii)  the  date  on  which  the  Yucca  Moun- 
tain site  is  disapproved  under  section  115: 
or 

"(Hi)  the  date  on  which  the  Commission 
disapproves  an  application  for  a  construc- 
tion authorization  for  a  repository  at  such 
site: 
whichever  occurs  first 

"(B)  The  State  of  Nevada  or  any  affected 
unit  of  local  government  may  not  receive 
any  further  assistance  under  paragraph  (2) 
iDith  respect  to  a  site  if  repository  construc- 
tion activities  or  site  characterization  ac- 
tivities at  such  site  are  terminated  by  the 
Secretary  or  if  such  activities  are  perma- 
nently enjoined  by  any  court 

"(C)  At  the  end  of  the  2-year  period  begin- 
ning on  the  effective  date  of  any  license  to 
receive  and  possess  for  a  repository  in  a 
State,  no  Federal  funds,  shall  be  made  avail- 
able to  such  State  or  affected  unit  of  local 
government  under  paragraph  (1)  or  (2), 
except  for— 

"(i)  such  funds  as  may  be  necessary  to 
support  activities  related  to  any  other  repos- 
itory located  in,  or  proposed  to  be  located 
in,  such  State,  and  for  which  a  license  to  re- 
ceive and  possess  has  not  been  in  effect  for 
more  than  1  year; 

"(ii)  such  funds  as  may  be  necessary  to 
support  State  activities  pursuant  to  agree- 
ments or  contracts  for  impact  assistance  en- 
tered into,  under  paragraph  (2),  by  such 
State  ioith  the  Secretary  during  such  2-year 
period:  and 


"(Hi)  such  funds  as  may  be  provided 
under  an  agreement  entered  into  under  title 
IV. 

"(5)  Financial  assistance  authorized  in 
this  subsection  shall  be  made  out  of 
amounts  held  in  the  Waste  Fund. 

"(6)  No  State,  other  than  the  State  of 
Nevada,  may  receive  financial  assistance 
under  this  subsection  after  the  date  of  the 
enactTnent  of  the  Nuclear  Waste  Policy 
Amendments  Act  of  1987. ". 

SEC.  S033.  participation  OF  INDIAN  TRIBES 

Section  118(b)(5)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (42  U.S.C.  10138(b)(5))  is 
amended  by— 

(1)  striking  "or"  at  the  end  of  clause  (ii); 
and 

(2)  adding  at  the  end  the  following  new 
clause: 

"(iv)  the  date  of  the  enactment  of  the  Nu- 
clear Waste  Policy  Amendments  Act  of 
1987;". 

PART D— NUCLEAR  WASTE  NEGOTIATOR 
SEC.  SMI.  NUCLEAR  WASTE  NEGOTIATOR 

The  Nuclear  Waste  Policy  Act  of  1982  is 
amended  by  adding  at  the  end  the  follovoing 
new  title: 

■TITLE  IV— NUCLEAR  WASTE  NEGOTIATOR 
"definition 

"Sec.  401.  For  purposes  of  this  title,  the 
term  'State'  means  each  of  the  several  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  American  Satnoa,  the  Northern  Mari- 
ana Islands,  the  Trust  Territory  of  the  Pacif- 
ic Islands,  any  other  territory  or  possession 
of  the  United  States,  and  the  Republic  of  the 
Marshall  Islands. 

"THE  OFnCE  of  THE  NUCLEAR  WASTE 
NEGOTIATOR 

"Sec  402.  (a)  Estabushment.— There  is  es- 
tablished within  the  Executive  Office  of  the 
President  the  Office  of  the  Nuclear  Waste 
Negotiator. 

"(b)  The  Nuclear  Waste  Negotiator.— (1) 
The  Office  shall  be  headed  by  a  Nuclear 
Waste  Negotiator  who  shall  be  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Negotiator  shall 
hold  office  at  the  pleasure  of  the  President 
and  shall  be  compensated  at  the  rate  provid- 
ed for  level  III  of  the  Executive  Schedule  in 
section  5314  of  title  5,  United  States  Code. 

"(2J  The  Negotiator  shall  attempt  to  find  a 
State  or  Indian  tribe  willing  to  host  a  repos- 
itory or  monitored  retrievable  storage  facili- 
ty at  a  technically  qualified  site  on  reasona- 
ble terms  and  shall  negotiate  with  any  State 
or  Indian  tribe  which  expresses  an  interest 
in  hosting  a  repository  or  monitored  retriev- 
able storage  facility. 

"duties  of  the  negotiator 

"Sec.  403.  (a)  Negotiations  With  Poten- 
tial Hosts.— (1)  The  Negotiator  shall— 

"(A)  seek  to  enter  into  negotiations  on 
behalf  of  the  United  States,  with— 

"(i)  the  Governor  of  any  State  in  which  a 
potential  site  is  located;  and 

"(ii)  the  governing  body  of  any  Indian 
tribe  on  whose  reservation  a  potential  site  is 
located;  and 

"(B)  attempt  to  reach  a  proposed  agree- 
ment betv>een  the  United  States  and  any 
such  State  or  Indian  tribe  specifying  the 
terms  and  conditions  under  which  such 
State  or  tribe  would  agree  to  host  a  reposi- 
tory or  monitored  retrievable  storage  facili- 
ty within  such  State  or  reservation. 

"(2)  In  any  case  in  which  State  law  au- 
thorizes any  person  or  entity  other  than  the 
Governor  to  negotiate  a  proposed  agreement 
under  this  section  on  t>ehalf  of  the  State,  any 


reference  in  this  title  to  the  Governor  shall 
be  considered  to  refer  instead  to  such  other 
person  or  entity. 

"(b)  Consultation  With  Affected  States, 
Subdivisions  of  States,  and  Tribes.— In  ad- 
dition to  entering  into  negotiations  under 
subsection  (a),  the  Negotiator  shall  consult 
with  any  State,  affected  unit  of  local  govern- 
ment or  any  Indian  tribe  that  the  Negotia- 
tor determines  may  be  affected  by  the  siting 
of  a  repository  or  monitored  retrievable  stor- 
age facility  and  may  include  in  any  pro- 
posed agreement  such  terms  and  conditions 
relating  to  the  interest  of  such  States,  affect- 
ed units  of  local  government  or  Indian 
tribes  as  the  Negotiator  determines  to  be 
reasonable  and  appropriate. 

"(c)  Consultation  With  Other  Federal 
Agencies.— The  Negotiator  may  solicit  and 
consider  the  comments  of  the  Secretary,  the 
Nuclear  Regulatory  Commission,  or  any 
other  Federal  agency  on  the  suitability  of 
any  potential  site  for  site  characterization. 
Nothing  in  this  subsection  shall  be  con- 
strued to  require  the  Secretary,  the  Nuclear 
Regulatory  Commission,  or  any  other  Feder- 
al agency  to  make  a  finding  that  any  such 
site  is  suitable  for  site  characterization. 

"(d)  Proposed  Agreement.— (1)  The  Nego- 
tiator shall  subm.it  to  the  Congress  any  pro- 
posed agreement  between  the  United  States 
and  a  State  or  Indian  tribe  negotiated  under 
subsection  (a)  and  an  environmental  assess- 
ment prepared  under  section  404(a)  for  the 
site  concerned 

"(2)  Any  such  proposed  agreement  shall 
contain  such  terms  and  conditions  (includ- 
ing such  financial  and  institutional  ar- 
rangements) as  the  Negotiator  and  the  host 
State  or  Indian  tribe  determine  to  be  reason- 
able and  appropriate  and  shall  contain  such 
provisions  as  are  necessary  to  preserve  any 
right  to  participation  or  compensation  of 
such  State,  affected  unit  of  local  govern- 
ment or  Indian  tribe  under  sections  116(c), 
117,  and  118(b). 

"(3)(A)  No  proposed  agreement  entered 
into  under  this  section  shall  have  legal  effect 
unless  enacted  into  Federal  law. 

"(B)  A  State  or  Indian  tribe  shall  enter 
into  an  agreement  under  this  section  in  ac- 
cordance with  the  laws  of  such  State  or 
tribe.  Nothing  in  this  section  may  be  con- 
strued to  prohibit  the  disapproval  of  a  pro- 
posed agreement  between  a  State  and  the 
United  States  under  this  section  by  a  refer- 
endum or  an  act  of  the  legislature  of  such 
State. 

"(4)  Notwithstanding  any  proposed  agree- 
ment under  this  section,  the  Secretary  may 
construct  a  repository  or  monitored  retriev- 
able storage  facility  at  a  site  agreed  to  under 
this  title  only  if  authorized  by  the  Nuclear 
Regulatory  Commission  in  accordance  with 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2012  et  seq.),  title  II  of  the  Energy  Reorgani- 
zation Act  of  1982  (42  U.S.C.  5841  et  seq.) 
and  any  other  law  applicable  to  authoriza- 
tion of  such  construction. 

"ENVIRONMENTAL  ASSESSMENT  OF  SITES 

"Sec.  404.  (a)  In  General.— Upon  the  re- 
quest of  the  Negotiator,  the  Secretary  shall 
prepare  an  environmental  assessment  of  any 
site  that  is  the  subject  of  negotiations  under 
section  403(a). 

"(b)  CONTENTS.— (1)  Each  environmental 
assessment  prepared  for  a  repository  site 
shall  include  a  detailed  statement  of  the 
prol>able  impacts  of  characterizing  such  site 
and  the  construction  and  operation  of  a  re- 
pository at  such  site. 

"(2)  Each  environmental  assessment  pre- 
pared for  a  monitored  retrievable  storage  fa- 
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cUity  site  shall  include  a  detailed  statement 
of  the  probable  impacts  of  construction  and 
operation  of  such  a  facility  at  such  site 

"<c)  JuDicuL  Review.— The  issuance  of  an 
environmental  assessment  under  subsection 
(a)  shall  be  considered  to  be  a  final  agency 
action  subject  to  judicial  review  in  accord- 
ance with  the  provisions  of  chapter  7  of  title 
5.  United  States  Code,  and  section  119. 

•'id)  Pvauc  Hearings.— Ill  In  preparing 
an  environmental  assessment  for  any  repos- 
itory or  monitored  retrievable  storage  facili- 
ty site,  the  Secretary  shall  hold  public  hear- 
ings in  the  vicinity  of  such  site  to  inform 
the  residents  of  the  area  in  which  such  site 
is  located  that  such  site  is  being  considered 
and  to  receive  their  comments. 

"(2)  At  such  hearings,  the  Secretary  shall 
solicit  and  receive  any  recommendations  of 
such  residents  with  respect  to  issues  that 
should  be  addressed  in  the  eninronmental 
assessment  required  under  subsection  ta> 
and  the  site  characterization  plan  described 
in  section  113(b)<l>. 

"(e>  PuBUC  AvAJiABiLiTY.-Each  environ- 
mental assessment  prepared  under  subsec- 
tion (a)  shall  be  made  available  to  the 
puMic. 

"(f)  Evaluation  or  Sn%s.—<ll  In  preparing 
an  environmental  assessment  under  sultsec- 
tion  fa),  the  Secretary  shall  use  available 
geophysical,  geologic,  geochemical  and  hy- 
drologic,  and  other  information  and  shall 
not  conduct  any  preliminary  borings  or  ex- 
cavations at  any  site  that  is  the  subject  of 
such  assessment  uriless- 

"(A)  such  preliminary  boring  or  excava- 
tion activities  were  in  progress  on  or  before 
the  date  of  the  enactment  of  the  Nuclear 
Waste  Policy  Amendments  Act  of  1987;  or 

"IB!  the  Secretary  certifies  that,  in  the  ab- 
sence of  preliminary  tarings  or  excavations. 
adeiruate  information  will  not  be  available 
to  satisfy  the  requirements  of  this  Act  or  any 
other  law. 

"12)  No  preliminary  boring  or  excavation 
conducted  under  this  section  shall  exceed  a 
diameter  of  40  inches. 

"sirs  CHAKACTERIZATtON:  UCENSINO 

"Sec.  405.  'a)  Site  Characterization.- 
Upon  enactment  of  legislation  to  implement 
an  agreement  to  site  a  repository  negotiated 
under  section  403tal,  the  Secretary  shall 
conduct  appropriate  site  characterization 
activities  for  the  site  that  is  the  subject  of 
such  agreement  sut>ject  to  the  conditions 
and  terms  of  such  agreement  Any  such  site 
characterization  activities  shall  be  conduct- 
ed in  accordance  with  section  113.  except 
that  references  in  such  section  to  the  Yucca 
Mountain  site  and  the  State  of  Nevada  shall 
be  deemed  to  refer  to  the  site  that  is  the  sub- 
ject of  the  agreement  and  the  State  or 
Indian  tribe  entering  into  the  agreement 

"(b)  LiCEMSiNO.-d)  Upon  the  completion 
of  site  characterization  activities  carried 
out  under  sul>section  (a),  the  Secretary  shall 
suttmit  to  the  Nuclear  Regulatory  Commis- 
sion an  application  for  construction  author- 
ization for  a  repository  at  such  site. 

"(2)  The  Nuclear  Regulatory  Commission 
shall  consider  an  application  for  a  construc- 
tion authorization  for  a  repository  or  moni- 
tored retrievable  storage  facility  in  accord- 
ance with  the  laws  applicable  to  such  appli- 
cations, except  that  the  Nuclear  Regulatory 
Commission  shall  issue  a  final  decision  ap- 
proxnng  or  disapproving  the  issuance  of  a 
construction  authorization  not  later  than  3 
years  after  the  date  of  the  sutrmission  of 
such  application. 

"mOMlTORED  RETRIEVABLE  STORAOE 

"Sec.  40t.  ta)  Construction  and  Oper- 
ation.—Upon  enactment  of  legislation  to  im- 


plement an  agreement  negotiated  under  sec- 
tion 403(a)  to  site  a  monitored  retrievable 
storage  facility,  the  Secretary  shall  construct 
and  operate  such  facility  as  part  of  an  inte- 
grated nuclear  waste  management  system  in 
accordance  with  the  terms  and  conditions  of 
su£h  agreement 

"(b)  Financial  Assistance.— The  Secretary 
may  make  grants  to  any  State,  Indian  tribe, 
or  affected  unit  of  local  government  to 
assess  the  feasibility  of  siting  a  monitored 
retrievable  storage  facility  under  this  sec- 
tion at  a  site  under  the  jurisdiction  of  such 
State,  tribe,  or  affected  unit  of  local  govern- 
ment 

"environmental  impact  statement 

"Sec.  407.  (a)  In  General.— Issuance  of  a 
construction  authorization  for  a  repository 
or  monitored  retrievable  storage  facility 
under  section  40S(b)  shall  t>e  considered  a 
major  Federal  action  significantly  affecting 
the  quality  of  the  human  environment  for 
purposes  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.). 

"(b)  Preparation.— A  final  environmental 
impact  statement  shall  be  prepared  by  the 
Secretary  under  such  Act  and  shall  accom- 
pany any  application  to  the  Nuclear  Regula- 
tory Commission  for  a  construction  authori- 
zation. 

"(c)  Adoption.— (1)  Any  such  environmen- 
tal impact  statement  shall  to  the  extent 
practicable.  l>e  adopted  try  the  Nuclear  Regu- 
latory Commission,  in  accordance  with  sec- 
tion 1S06.3  of  tiUe  40.  Code  of  Federal  Regu- 
lations, in  connection  with  the  issuance  by 
the  Nuclear  Regulatory  Commission  of  a 
construction  authorization  and  license  for 
such  repository  or  monitored  retrievable 
storage  facility. 

"(2)(A)  In  any  such  statement  prepared 
with  respect  to  a  repository  to  be  construct- 
ed uruler  this  title  at  the  Yucca  Mountain 
site,  the  Nuclear  Regulatory  Commission 
need  not  consider  the  need  for  a  repository, 
the  time  of  initial  availability  of  a  reposi- 
tory, alternate  sites  to  the  Yucca  Mountain 
site,  or  nongeolovic  alternatives  to  such  site. 

"(B)  In  any  such  statement  prepared  with 
respect  to  a  repository  to  be  constructed 
under  this  title  at  a  site  other  than  the 
Yucca  Mountain  site,  the  Nuclear  Regula- 
tory Commission  need  not  consider  the  need 
for  a  repository,  the  time  of  initial  avail- 
alyility  of  a  repository,  or  nongeologic  alter- 
natives to  such  site  but  shall  consider  the 
Yucca  Mountain  site  as  an  alternate  to  such 
site  in  the  preparation  of  such  statement 

"administrative  powers  of  the  negotiator 

"Sec.  408.  In  carrying  out  his  functions 
under  this  title,  the  Negotiator  may— 

"(1)  appoint  such  officers  and  employees 
as  he  determines  to  be  necessary  and  pre- 
scribe their  duties: 

"(2)  obtain  services  as  authorized  by  sec- 
tion 3109  of  titU  5.  UniUd  States  Code,  at 
rates  not  to  exceed  the  rate  prescrH>ed  for 
grade  GS-18  of  the  General  Schedule  by  sec- 
tion 5332  of  title  S,  United  States  Code; 

"(3)  promulgate  such  rules  and  regula- 
tions as  may  be  necessary  to  carry  out  such 
functions: 

"(4)  utilize  the  services,  personnel,  and  fa- 
cilities of  other  Federal  agencies  (subject  to 
the  consent  of  the  head  of  any  such  agency): 

"(S)  for  purposes  of  performing  adminis- 
trative functions  under  this  title,  and  to  the 
extent  funds  are  appropriated,  enter  into 
and  perform  such  contracts,  leases,  coopera- 
tive agreements,  or  other  transactions  as 
may  be  necessary  and  on  such  terms  as  the 
Negotiator  determines  to  be  appropriate, 
with  any  agency  or  instrumentality  of  the 
United  States,  or  with  any  public  or  private 
person  or  entity: 


"(6)  accept  voluntary  and  uncompensated 
services,  notwithstanding  the  provisions  of 
section  1342  of  title  31.  United  StaUs  Code; 

"(7)  adopt  an  official  seal,  which  shall  be 
judicially  noticed; 

"(8)  use  the  United  States  mails  in  the 
same  manner  and  under  the  same  condi- 
tions as  other  departments  and  agencies  of 
the  UniUd  Stales; 

"(9)  hold  such  hearings  as  are  necessary  to 
determine  the  views  of  interested  parties 
and  the  general  public;  and 

"(10)  appoint  advisory  committees  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.). 

"cooperation  or  other  departments  and 
agencies 

"Sec.  409.  Each  department,  agency,  and 
instrumentality  of  the  United  States,  includ- 
ing any  independent  agency,  may  furnish 
the  Negotiator  such  information  as  he  deter- 
mines to  be  necessary  to  carry  out  his  func- 
tions under  this  title. 

"TERMINATION  OF  THE  OmCE 

"Sec.  410.  The  Office  shaU  cease  to  exist 
not  later  than  30  days  after  the  date  5  years 
after  the  date  of  the  enactment  of  the  Nucle- 
ar Waste  Policy  Amendments  Act  of  1987. 

"AUTHORIZATION  OE  APPROPRIATIONS 

"Sec.  411.  Notwithstanding  subsection  (d) 
of  section  302.  and  subject  to  subsection  (e) 
of  such  section,  there  are  authorized  to  be 
appropriated  for  expenditures  from 
amounts  in  the  Waste  Fund  established  in 
subsection  (c)  of  such  section,  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  thU  titU. ". 

PART  E— NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

SSC.    Stil.    NVCLEAR    WASTE    TECHNICAL    RBVIEW 
BOARD. 

The  Nuclear  WasU  Policy  Act  of  1982  (42 
U.S.C.  10101  et  seq.)  is  further  amended  by 
adding  at  the  end  the  following  new  title: 

"TITLE  V— NVCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

"DEriNmONS 

"Sec.  501.  As  used  in  this  title: 

"(1)  The  term  'Chairman'  means  the 
Chairman  of  the  N%iclear  Waste  Technical 
Review  Board. 

"(2)  The  term  'Board'  means  ttie  Nuclear 
Waste  Technical  Review  Board  established 
under  section  502. 

"nuclear  waste  technical  review  board 

"Sec.  502.  (a)  Estabushment.— There  is  es- 
tablished a  Nuclear  Waste  Technical  Review 
Board  that  shall  be  an  independent  estab- 
lishment within  the  executive  branch. 

"(b)  Members.— (1)  The  Board  shall  consist 
of  11  members  who  shall  be  appointed  by  the 
President  not  later  than  90  days  after  the 
date  of  the  enactment  of  the  Nuclear  Waste 
Policy  Amendments  Act  of  1987  from  among 
persons  nominated  by  the  National  Acade- 
my of  Sciences  in  accordance  urith  para- 
graph (3). 

"(2)  The  President  shall  designate  a 
member  of  the  Board  to  serve  as  chairman. 

"(3)(A)  The  National  Academy  of  Sciences 
shaU,  not  later  than  90  days  after  the  date  of 
the  enactment  of  the  Nuclear  Waste  Policy 
Amendments  Act  of  1987.  nominate  not  less 
than  22  persons  for  appointment  to  the 
Board  from  among  persoru  who  meet  the 
qualifications  described  in  sultparagraph 
(C). 

"(B)  The  National  Academy  of  Sciences 
shall  nominate  not  less  than  2  persons  to  fill 
any  xHicancy  on  the  Board  from  among  per- 


sons who  meet  the  qualifications  described 
in  subparagraph  (C). 

"(C)(i)  Each  person  nominated  for  ap- 
pointment to  the  Board  shall  be— 

"(I)  eminent  in  a  field  of  science  or  engi- 
neering, including  environmental  sciences: 
and 

"(II)  selected  solely  on  the  basis  of  estab- 
lisfied  records  of  distinguished  service. 

"(ii)  The  membership  of  the  Board  shall  be 
representative  of  the  broad  range  of  scientif- 
ic and  engineering  disciplines  related  to  ac- 
tivities under  this  title. 

"(Hi)  No  person  shall  be  nominated  for  ap- 
pointment to  the  Board  who  is  an  employee 
of- 

"(I)  the  Department  of  Energy; 

"(II)  a  national  laboratory  under  contract 
toith  the  Department  of  Energy;  or 

"(III)  an  entity  performing  high-level  ra- 
dioactive waste  or  spent  nuclear  fuel  activi- 
ties under  contract  with  the  Department  of 
Energy. 

"(4)  Any  vacancy  on  the  Board  shaU  be 
filled  by  the  nomination  and  appointment 
process  described  in  paragraphs  (1)  and  (3). 

"(5)  Members  of  the  Board  shall  be  ap- 
pointed for  terms  of  4  years,  each  such  term 
to  commence  120  days  after  the  date  of  en- 
actment of  the  Nuclear  Waste  Policy  Amend- 
ments Act  of  1987.  except  that  of  the  11 
members  first  appointed  to  the  Board.  5 
shall  serve  for  2  years  and  6  shall  serve  for  4 
years,  to  be  designated  by  the  President  at 
the  time  of  appointment 

"functions 

"Sec.  503.  The  Board  shall  evaluate  the 
technical  and  scientific  validity  of  activi- 
ties undertaken  by  the  Secretary  after  the 
date  of  the  enactment  of  the  Nuclear  Waste 
Policy  Amendments  Act  of  1987.  including— 

"(1)  site  characterization  activities;  and 

"(2)  activities  relating  to  the  packaging  or 
transportation  of  high-level  radioactive 
waste  or  spent  nuclear  fueL 

"investigatory  powers 

"Sec.  504.  (a)  HEARiNOs.—Upon  request  of 
the  (Jhairman  or  a  majority  of  the  members 
of  the  Board,  the  Board  may  hold  such  hear- 
ings, sit  and  act  at  such  times  and  places, 
take  such  testimony,  and  receive  such  evi- 
dence, as  the  Board  considers  appropriate. 
Any  memt>er  of  the  Board  may  administer 
oaths  or  affirmations  to  icitnesses  appear- 
ing before  the  Board. 

"(b)  Production  of  Documents.— (1)  Upon 
the  request  of  the  Chairman  or  a  majority  of 
the  members  of  the  Board,  and  sultject  to  ex- 
isting law.  the  Secretary  (or  any  contractor 
of  the  Secretary)  shall  provide  the  Board 
unth  such  records,  files,  papers,  data,  or  in- 
formation as  may  be  necessary  to  respond  to 
any  inquiry  of  the  Board  under  this  title. 

"(2)  Subject  to  existing  law,  information 
obtainable  under  paragraph  (1)  shall  not  be 
limited  to  final  work  products  of  the  Secre- 
tary, but  shall  include  drafts  of  such  prod- 
ucts and  documentation  of  work  in  progress. 

"COMPENSATION  OF  MEMBERS 

"Sec.  505.  (a)  In  General.— Each  member 
of  the  Board  shall  be  paid  at  the  rate  of  pay 
payable  for  level  III  of  the  Executive  Sched- 
ule for  each  day  (including  travel  time)  such 
member  is  engaged  in  the  work  of  the  Board. 

"(b)  Travel  Expenses.— Each  member  of 
the  Board  may  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  in 
the  same  manner  as  is  permitted  under  sec- 
tions 5702  and  5703  of  title  5,  United  States 
Code. 

"STAFF 

"Sec  506.  (a)  Clerical  Staff.— (1)  Subject 
to  paragraph  (2),   the  Chairman  may  ap- 


point and  fix  the  compensation  of  such  cler- 
ical staff  as  may  be  necessary  to  discharge 
the  responsibilities  of  the  Board. 

"(2)  Clerical  staff  shall  be  appointed  sub- 
ject to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  in  the  com- 
petitive service,  and  shall  be  paid  in  accord- 
ance with  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Sched- 
ule pay  rates. 

"(b)  Professional  Staff.— (1)  Subject  to 
paragraphs  (2)  and  (3),  the  Chairman  may 
appoint  and  fix  the  compensation  of  such 
professional  staff  as  may  be  necessary  to  dis- 
charge the  responsibilities  of  the  Board. 

"(2)  Not  more  than  10  professional  staff 
members  may  be  appointed  under  this  sub- 
section. 

"(3)  Professional  staff  members  may  be  ap- 
pointed iDithout  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  vrithout  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates,  except 
that  no  individual  so  appointed  may  receive 
pay  in  excess  of  the  annual  rate  of  basic  pay 
payable  for  GS-18  of  the  General  Schedule. 

"SUPPORT  SER  vices 

"Sec.  507.  (a)  General  Services.— To  the 
extent  permitted  by  law  and  requested  by  the 
Chairman,  the  Administrator  of  General 
Services  shall  provide  the  Board  with  neces- 
sary administrative  services,  facilities,  and 
support  on  a  reimbursable  basis. 

"(b)  Accounting,  Research,  and  Technolo- 
gy Assessment  Services.— The  Comptroller 
General,  the  Librarian  of  Congress,  and  the 
Director  of  the  Office  of  Technology  Assess- 
ment shall,  to  the  extent  permitted  by  law 
and  subject  to  the  availability  of  funds,  pro- 
vide the  Board  with  such  facilities,  support, 
funds  and  services,  including  staff,  as  may 
be  necessary  for  the  effective  performance  of 
the  functions  of  the  Board. 

"(c)  Additional  Support.— Upon  the  re- 
quest of  the  Chairman,  the  Board  may 
secure  directly  from  the  head  of  any  depart- 
ment or  agency  of  the  United  States  infor- 
mation necessary  to  enable  it  to  carry  out 
this  title. 

"(d)  Mails.— The  Board  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

"(e)  Experts  and  Consultants.— Subject  to 
such  rules  as  may  be  prescribed  by  the 
Board,  the  Chairman  may  procure  tempo- 
rary and  intermittent  services  under  section 
3109(b)  of  title  5  of  the  UniUd  States  Code, 
but  at  rates  for  individuals  not  to  exceed  the 
daily  equivalent  of  the  maximum  annual 
rate  of  basic  pay  payable  for  GS-18  of  the 
General  Schedule. 

"report 

"Sec.  508.  The  Board  shall  report  not  less 
than  2  times  per  year  to  Congress  and  the 
Secretary  its  findings,  conclusions,  and  rec- 
ommendations. The  first  such  report  shall  be 
submitted  not  later  than  12  months  after  the 
date  of  the  enactment  of  the  Nuclear  Waste 
Policy  Amendments  Act  of  1987. 

"authorization  of  appropriations 

"Sec.  509.  Notunthstanding  subsection  (d) 
of  section  302,  and  subject  to  subsection  (e) 
of  such  section,  there  are  authorized  to  be 
appropriated  for  expenditures  from 
amounts  in  the  Waste  Fund  established  in 
subsection  (c)  of  such  section  such  sums  as 
may  be  necessary  to  carry  out  the  provisioru 
of  this  title. 


"TERMINATION  OF  THE  BOARD 

"Sec.  510.  The  Board  shall  cease  to  exist 
not  later  than  1  year  after  the  date  on  which 
the  Secretary  l>egins  disposal  of  high-level 
radioactive  waste  or  spent  nuclear  fuel  in  a 
repository. ". 

PART  F— MISCELLANEOUS 
SEC.  iO$l.  TRANSPORTA'nON. 

Title  I  of  the  Nuclear  Waste  Policy  Act  of 
1982  (42  U.S.C.  10121-10171)  is  further 
amended  by  adding  at  the  end  the  following 
new  subtitle: 

"Subtitle  H — Transportation 

"TRANSPORTATION 

"Sec.  180.  (a)  No  spent  nuclear  fuel  or 
high-level  radioactive  waste  may  be  trans- 
ported by  or  for  the  Secretary  under  subtitle 
A  or  under  subtitle  C  except  in  packages 
that  have  been  certified  for  such  purpose  by 
the  Commission. 

"(b)  The  Secretary  shall  abide  bv  regula- 
tions of  the  Commission  regarding  advance 
notification  of  State  and  local  governments 
prior  to  transportation  of  spent  nuclear  fuel 
or  high-level  radioactive  waste  under  sub- 
title A  or  under  subtitle  C. 

"(c)  The  Secretary  shall  provide  technical 
assistance  and  funds  to  States  for  training 
for  public  safety  officials  of  appropriate 
units  of  local  government  and  Indian  tribes 
through  whose  jurisdiction  the  Secretary 
plans  to  transport  spent  nuclear  fuel  or 
high-level  radioactive  waste  under  subtitle  A 
or  under  subtitle  C  Training  shall  cover 
procedures  required  for  safe  routine  trans- 
portation of  these  materials,  as  well  as  pro- 
cedures for  dealinj  with  emergency  response 
situations.  The  Waste  Fund  shall  be  the 
source  of  funds  for  work  carried  out  under 
this  subsectiorL  ". 

SEC.  SMZ.  TRANSPORTATIOS  OF  PLITONIVM  Bi'  AIR- 
CRAFT THROUGH  UNITED  STATES  AIR 
SPACE. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  no  form  of  Plutoni- 
um may  be  transported  by  aircraft  through 
the  air  space  of  the  United  States  from  a  for- 
eign nation  to  a  foreign  nation  unless  the 
Nuclear  Regulatory  Commission  has  certi- 
fied to  Congress  that  the  container  in  which 
such  Plutonium  is  transported  is  safe,  as  de- 
termined in  accordance  with  subsection  (b), 
the  second  undesignated  paragraph  under 
section  201  of  Public  Law  94-79  (89  Stat 
413;  42  U.S.C.  5841  noU),  and  aU  other  ap- 
plicable laws. 

(b)  Responsibiuties  of  the  Nuclear  Regu- 
latory Commission.— 

(1)  Determination  of  SAFETY.-The  Nuclear 
Regulatory  Commission  shall  determine 
whether  the  container  referred  to  in  subsec- 
tion (a)  is  safe  for  use  in  the  troTisportation 
of  Plutonium  by  aircraft  and  transmit  to 
Congress  a  certification  for  the  purposes  of 
such  subsection  in  the  case  of  each  contain- 
er determined  to  be  safe. 

(2)  Testing.— In  order  to  make  a  determi- 
nation with  respect  to  a  container  under 
paragraph  (1),  the  Nuclear  Regulatory  Com- 
mission shall— 

(A)  require  an  actjial  drop  test  from  maxi- 
mum cruising  altitude  of  a  full-scale  sample 
of  such  container  loaded  with  test  materials; 
and 

(B)  require  an  actual  crash  test  of  a  cargo 
aircraft  full  loaded  with  full-scale  samples  of 
such  container  loaded  with  test  material 
unless  the  Commission  determines,  after 
consultation  with  an  independent  scientific 
review  panel,  that  the  stresses  on  the  con- 
tainer produced  try  other  tests  used  in  devel- 
oping   the    container    exceed    the    stresses 
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vohxch  would  occur  during  a  worst  case  Plu- 
tonium air  shipment  accident 

13)  Limitation.— The  Nuclear  Reffu'atory 
Commission  may  not  certify  under  this  sec- 
tion that  a  container  is  safe  for  use  in  the 
transportation  of  plutonium  by  aircraft  if 
the  container  ruptured  or  released  its  con- 
tents during  testing  conducted  in  accord- 
ance vnth  paragraph  12). 

(4)  Evaluation.— TTie  Nuclear  Regulatory 
Commission  shall  evaluate  the  container 
certification  required  by  title  II  of  the 
Energy  Reorganization  Act  of  1974  142 
U.S.C.  5841  et  seq.)  and  sul>section  la)  in  ac- 
cordance with  the  National  Environmental 
Policy  Act  of  1969  (S3  Stat  8S2:  42  U.S.C. 
4321  et  seq.)  and  all  other  applicable  law. 

(c)  Content  or  Czrtification.-A  certifica- 
tion referred  to  in  sut)section  la)  with  re- 
spect to  a  container  shall  include— 

11)  the  determination  of  the  Nuclear  Regu- 
latory Commission  as  to  the  safety  of  such 
container; 

12)  a  statement  that  the  re<iuirements  of 
sul>section  Ib)l2)  xoere  satisfied  in  the  test- 
ing of  such  container:  and 

13)  a  statement  that  the  container  did  not 
rupture  or  release  its  contents  into  the  envi- 
ronment during  testing. 

Id)    DSSION   or    TtSTINO    PROCEDVKXS.  —  The 

tests  required  by  subsection  lb/  shall  l>e  de- 
signed J>»  the  Nuclear  Regulatory  Commis- 
sion to  replicate  actual  worst  case  transpor- 
tation conditions  to  the  maximum  extent 
practicat>le.  In  designing  such  tests,  the 
Commission  shall  provide  for  public  notice 
of  the  proposed  test  procedures,  provide  a 
reasonable  opportunity  for  put>lic  comment 
on  such  procedures,  and  consider  such  com- 
ments, if  any. 

let  Tkstjmo  Rcsults:  Rspokts  and  Pvbuc 
DtscLOSUiu.—TTie  Nuclear  Regulatory  Com- 
mission shall  transmit  to  Congress  a  report 
on  the  results  of  each  test  conducted  under 
this  section  and  shall  make  such  results 
available  to  the  puMic. 

If)     AtTERNATJVE     ROUTES     AND     MEAMS     Or 

T1tANSi>oRTATroN.  —  With  respect  to  any  ship- 
ments of  Plutonium  from  a  foreign  nation  to 
a  foreign  nation  which  are  subject  to  United 
States  consent  rights  contained  in  an  Agree- 
ment for  Peaceful  Nuclear  Cooperation,  the 
President  is  authorized  to  make  every  effort 
to  pursue  and  conclude  arrangements  for  al- 
ternative routes  and  means  of  transporta- 
tion, including  sea  shipment  All  such  ar- 
rangements shall  be  subject  to  stringent 
physical  security  conditions,  and  other  con- 
ditions designed  to  protect  the  puMic  health 
and  safety,  and  provisions  of  this  section, 
and  all  other  applicable  laws. 

ig)  Ihappucabiuty  tv  Medical  Devices.- 
Sut>sections  (a)  through  le)  shall  not  apply 
with  respect  to  plutonium  in  any  form  con- 
tained in  a  medical  dewe  designed  for  indi- 
vidual human  application. 

Ih)  Inapfucabiuty  to  Military  Uses.— 
Subsections  la)  through  le)  shall  not  apply 
to  Plutonium  in  the  form  of  nuclear  weap- 
ons nor  to  other  shipments  of  plutonium  de- 
termined {>v  the  Department  of  Energy  to  be 
directly  connected  with  the  United  States 
national  security  or  defense  programs. 

li)  Inatpucabiuty  to  Previously  Certi- 
rxD  Containers.— This  section  shall  not 
apply  to  any  containers  for  the  shipment  of 
Plutonium  previously  certified  as  safe  by  the 
Nuclear  Regulatory  Cornmission  under 
Public  Law  94-79  189  Stat  413;  42  U.S.C. 
S»41  noU). 

Ij)  Payment  or  Costs.— All  costs  incurred 
by  the  Nuclear  Regulatory  Commission  asso- 
ciated with  the  testing  program  required  try 
this  section,  and  administrative  costs  relat- 


ed thereto,  shall  be  reimbursed  to  the  Nucle- 
ar Regulatory  Commission  by  any  foreign 
country  receiving  plutonium  shipped 
through  United  States  airspace  in  contain- 
ers specified  by  the  Commission. 

SEC.  sets.  SI  BSE  A  BED  DISPOSAL 

Title  II  of  the  Nuclear  Waste  Policy  Act  of 
1982  142  U.S.C.  10191-10203)  U  amended  by 
adding  at  the  end  the  following  new  section: 

"SUBSEABED  DISPOSAL 

"Sec.  224.  la)  SrvDV.-Within  270  days 
after  the  date  of  the  enactment  of  the  Nucle- 
ar Waste  Policy  Amendments  Act  of  1987, 
the  Secretary  shall  report  to  Congress  on 
subseabed  disposal  of  spent  nuclear  fuel  and 
high-level  radioactive  waste.  The  report 
under  this  subsection  shall  include— 

"ID  an  assessment  of  the  current  state  of 
knowledge  of  subseat>ed  disposal  as  an  alter- 
native technology  for  disposal  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste: 

"12)  an  estimate  of  the  costs  of  suttseatted 
disposal; 

"13)  an  analysis  of  institutional  factors 
associated  with  subseabed  disposal,  includ- 
ing international  aspects  of  a  decision  of 
the  United  States  to  proceed  toith  subseat>ed 
disposal  as  an  option  for  nuclear  waste 
management: 

"14)  a  full  discussion  of  the  environmental 
and  public  health  and  safety  aspects  of  sub- 
seabed  disposal; 

"15)  recommendations  on  alternative  ways 
to  structure  an  effort  in  research,  develop- 
ment and  demonstration  with  respect  to 
sul>seat>ed  disposal:  and 

"16)  the  recomynendations  of  the  Secretary 
with  respect  to  research,  development  and 
demonstration  in  sut>seat>ed  disposal  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste. 

"lb)  OmcE  or  Subseabed  Disposal  Re- 
search.—11)  There  is  hereby  established  an 
Office  of  Suttseabed  Disposal  Research 
within  the  Office  of  Energy  Research  of  the 
Department  of  Energy.  The  Office  shall  be 
headed  by  the  Director,  who  shall  be  a 
member  of  the  Senior  Executirte  Service  ap- 
pointed by  the  Director  of  the  Office  of 
Energy  Research,  and  compensated  at  a  rate 
determined  try  applicable  law. 

"12)  The  Director  of  the  Office  of  Sub- 
seal)ed  Disposal  Research  shall  t>e  responsi- 
ble for  carrying  out  research  development 
and  demonstration  activities  on  all  aspects 
of  sut>seat>ed  disposal  of  high-level  radioac- 
tive waste  and  spent  nuclear  fuet  subject  to 
the  general  supervision  of  the  Secretary.  The 
Director  of  the  Office  shall  be  directly  re- 
sponsible to  the  Director  of  the  Office  of 
Energy  Research,  and  the  first  such  Director 
shall  be  appointed  within  30  days  of  the 
date  of  enactment  of  the  Nuclear  Waste 
Policy  Amendments  Act  of  1987. 

"13)  In  carrying  out  his  responsitnlities 
under  this  Act  the  Secretary  may  make 
grants  to,  or  enter  into  contracts  with,  the 
Sut>seat>ed  Consortium  descril)ed  in  subsec- 
tion Id)  of  this  section,  and  other  persons. 

"14/IA)  Within  60  days  of  the  date  of  en- 
actment of  the  Nuclear  Waste  Policy  Amend- 
ments Act  of  1987,  the  Secretary  shall  estab- 
lish a  university-tHised  Subseat>ed  Consorti- 
um involving  leading  oceanographic  unit?er- 
sities  and  institutioru,  national  lattorato- 
ries,  and  other  organizations  to  investigate 
the  technical  and  institutional  feasibility  of 
sul>seabed  disposal 

"IB)  The  Sut>seabed  Consortium  shall  de- 
velop a  research  plan  and  budget  to  achieve 
the  following  objectives  by  1995: 

"li)  demonstrate  the  capacity  to  identify 
and  characterize  potential  subseabed  dispos- 
al sites; 


"(ii)  develop  conceptual  designs  for  a  sub- 
seal>ed  disposal  system,  including  estimated 
costs  and  institutional  requirements:  and 

"Hii)  identify  and  assess  the  potential  im- 
pacts of  subseat>ed  disposal  on  the  human 
and  marine  environment 

"lO  In  1990,  and  again  in  1995,  the  Sub- 
seabed  Consortium  shall  report  to  Congress 
on  the  progress  being  made  in  achieving  the 
ot>jective3  of  paragraph  12). 

"IS)  The  Director  of  the  Office  of  Sub- 
seabed  Disposal  Research  shall  annually 
prepare  and  suttmit  a  report  to  the  Congress 
on  the  activities  and  expenditures  of  the 
Office. ". 

SEC.  it»4.  DRY  CASK  STORAGE. 

la)  Study.— During  the  period  l>etween  the 
date  of  the  enactment  of  the  Nuclear  Waste 
Policy  Amendments  Act  of  1987  and  October 
1,  1988,  the  Secretary  of  Energy  Ihereinafter 
in  this  section  re/erred  to  as  the  "Secretary") 
shall  conduct  a  study  and  evaluation  of  the 
use  of  dry  cask  storage  technology  at  the 
sites  of  civilian  nuclear  power  reactors  for 
the  temporary  storage  of  spent  nuclear  fuel 
until  such  time  as  a  permanent  geologic  re- 
pository has  f>een  constructed  and  licensed 
by  the  Nuclear  Regulatory  Commission 
Ihereinafter  in  this  section  referred  to  as  the 
"Commission")  and  is  capable  of  receiving 
spent  nuclear  fuel  The  Secretary  shall 
report  to  Congress  on  the  study  under  this 
paragraph  by  Octot>er  1,  1988. 

lb)  Contents  or  Study.— In  conducting  the 
study  under  paragraph  11)  the  Secretary 
shall— 

11)  consider  the  costs  of  dry  cask  storage 
technology,  the  extent  to  which  dry  cask 
storage  on  the  site  of  civilian  nuclear  power 
reactors  will  affect  human  health  and  the 
environment  the  extent  to  which  the  storage 
on  the  sites  of  civilian  nuclear  poicer  reac- 
tors affects  the  costs  and  risk  of  transport- 
ing spent  nuclear  fuel  to  a  central  facility 
such  as  a  monitored  retrievable  storage  fa- 
cility, and  any  other  factors  the  Secretary 
considers  appropriate; 

12)  consider  the  extent  to  which  amounts 
in  the  Nuclear  Waste  Fund  established  in 
section  3021c)  of  the  Nuclear  Waste  Policy 
Act  of  1982  142  U.S.C.  102221c))  can  be  used, 
and  should  be  used,  to  provide  funds  to  con- 
struct operate,  maintain,  and  safeguard 
spent  miclear  fuel  in  dry  cask  storage  at  the 
sites  for  civilian  nuclear  power  reactors; 

13)  consult  with  the  Commission  and  in- 
clude the  views  of  the  Commission  in  the 
report  under  paragraph  ID:  and 

14)  solicit  the  views  of  State  and  local  gov- 
ernments and  the  put>lic. 

SEC.  i**i.  ame.sdme.vts  to  the  table  of  con- 
tents. 

The  table  of  contents  of  the  Nuclear  Waste 
Policy  Act  of  1982  is  amended  by— 

ID  adding  at  the  end  of  subtitle  C  the  fol- 
lowing new  sectioru: 


"Sec.    142. 

Sec.    143. 

"Sec  144. 
"Sec.  145. 
"Sec.  146. 
"Sec  147. 
"Sec  148. 
"Sec.  149. 

12)  adding  at  the  end  of  title  I  the  foUow- 
ing  new  subtitles: 

"Subtitle  E— Redirection  of  the  Nuclear 
Waste  Program 
"Sec.  160.  Selection  of  Yrtcca  Mountain  site. 
"Sec.  161.  Siting  a  second  repository. 


Authorization  of  monitored   re- 
trievable storage. 
Monitored   Retrievable  Storage 
Commission. 

Survey. 

Site  selection. 

Notice  of  disapproval 

Benefits  agreement 

Construction  authorizatiorL 

Financial  assistance. "; 


"Subtitle  F— Benefits 
"Sec.  170.  Benefits  agreements. 
"Sec.  1 71.  Content  of  agreements. 
"Sec.  1 72.  Review  panel 
"Sec.  173.  TerminatioTi. 

"Subtitle  a— Other  Benefits 
"Sec.  1 74.  Consideration  in  siting  facilities. 
"Sec.  175.  Report 

"Subtitle  H— Transportation 
"Sec.  180.  Transportation. 

13)  adding  at  the  end  of  title  U  the  follow- 
ing new  section: 

"Sec.  224.  Subseabed  disposal ";  and 

14)  adding  at  the  end  the  following  new 
titUs: 

"TITLE  IV-NUCLEAR  WASTE 
NEGOTIATOR 
"Sec  401.  Definition. 

"Sec.  402.  The  Office  of  Nuclear  Waste  Nego- 
tiator. 
"Sec.  403.  Duties  of  the  Negotiator. 
"Sec.    404.    Environmental    assessment    of 

sites. 
"Sec.  405.  Site  characterization:  licensing. 
"Sec.  406.  Monitored  retrievable  storage. 
"Sec.  407.  Environmental  impact  statement 
"Sec.  408.  Administrative  powers  of  the  Ne- 
gotiator. 
"Sec.  409.  Cooperation  of  other  departments 

and  agencies. 
"Sec.  410.  Termination  of  the  office. 
"Sec.  411.  Authorization  of  appropriations. 
"TITLE  V— NUCLEAR  WASTE 
TECHNICAL  REVIEW  BOARD 

"Sec.  501.  Definitions. 

"Sec.  502.  Nuclear  Waste  Technical  Review 
Board. 

"Sec.  503.  Functions. 

"Sec  504.  Investigatory  potoers. 

"Sec.  505.  Compensation  of  memben. 

"Sec.  506.  Staff 

"Sec.  507.  Support  services. 

"Sec.  508.  Report 

"Sec.  509.  Authorization  of  appropriations. 

"Sec.  510.  Termination  of  the  Board," 

SEC.  SMS.  aithorization  OF  appropriations. 
There  is  authorized   to  be  appropriated 

from  the  Nuclear  Waste  Fund  established  in 

section  3021c)  of  the  Nuclear  Waste  Policy 

Act  of  1982  142  U.S.C.  10101  et  seq.)  for  ac- 
tivities under  such  Act- 
ID   in  fiscal   year   1988,    no   more   than 

$567,000,000; 

12)  in  fiscal  year  1989,  no  more  than 
$545,000,000;  and 

13)  in  fiscal  year  1990,  no  more  than 
$484,000,000. 

Subtitle  B— Federal  Onshore  Oil  and  Gas 
Leasing  Reporm  Act  or  i 91? 

SEC.  Sl$l.  short  TITLE;  REFERENCES. 

la)  Short  TrrLE.—This  subtitle  may  be 
cited  as  the  "Federal  Onshore  Oil  and  Gas 
Leasing  Reform  Act  of  1987". 

lb)  REPERENCES.-Any  reference  in  this  sub- 
title to  the  "Act  of  February  25,  1920",  is  a 
reference  to  the  Act  of  February  25,  1920,  en- 
titled "An  Act  to  promote  the  mining  of  coal 
phosphate,  oil  oil  shale,  gas,  and  sodium  on 
the  public  domain"  130  U.S.C.  181  and  fol- 
loioing). 

SEC.  SI01  OIL  AND  CAS  LEASING  SrSTEM. 

la)  CoMPETrnvE  BiDDtNa.— Section  17(b)(1) 
of  the  Act  of  February  25,  1920  130  U.S.C. 
226lb)ll)),  is  amended  to  read  as  follows: 

"lb)ll)IA)  AU  lands  to  be  Uased  which  are 
not  sutaect  to  leasing  under  paragraph  (2)  of 
this  subsection  shall  be  leased  as  provided  in 
this  paragraph  to  the  highest  responsible 
qualified  bidder  by  competitive  bidding 
under  general  regulations  in  units  of  not 


more  than  2,560  acres,  except  in  Alaska, 
where  units  shall  be  not  more  than  5,760 
acres.  Such  units  shall  be  as  nearly  compact 
as  possible.  Lease  sales  shall  be  conducted  by 
oral  bidding.  Lease  sales  shall  be  field  for 
each  State  where  eligible  lands  are  available 
at  least  quarterly  and  more  frequently  if  the 
Secretary  of  the  Interior  determines  such 
sales  are  necessary.  A  lease  shall  be  condi- 
tioned upon  the  payment  of  a  royalty  at  a 
rate  of  not  less  than  12.5  percent  in  amount 
or  value  of  the  production  removed  or  sold 
from  the  lease.  The  Secretary  shall  accept 
the  highest  bid  from  a  responsible  qualified 
bidder  which  is  equal  to  or  greater  than  the 
national  minimum  acceptable  bid,  toithout 
evaluation  of  the  value  of  the  lands  pro- 
posed for  lease.  Leases  shall  be  issued  within 
60  days  following  payment  by  the  successful 
bidder  of  the  remainder  of  the  tmnus  bid,  if 
any,  and  the  annual  rental  for  the  first  lease 
year.  AU  bids  for  less  than  the  national  min- 
imum acceptable  bid  shall  be  rejected  Lands 
for  which  no  bids  are  received  or  for  which 
the  highest  bid  is  less  than  the  national  min- 
imum acceptable  bid  shall  be  offered 
promptly  loithin  30  days  for  leasing  under 
subsection  Ic)  of  this  section  and  shall 
remain  available  for  leasing  for  a  period  of 
2  years  after  the  competititje  lease  sale. 

"IB)  The  national  minimum  acceptable 
bid  shall  be  $2  per  acre  for  a  period  of  2 
years  from  the  date  of  enactment  of  the  Fed- 
eral Onshore  Oil  and  Gas  Leasing  Reform 
Act  of  1987.  Thereafter,  the  Secretary  may  es- 
tablish by  regulation  a  higher  national  min- 
imum acceptable  bid  for  all  leases  based 
upon  a  finding  that  such  action  is  neces- 
sary: li)  to  enhance  financial  returns  to  the 
United  States:  and  Hi)  to  promote  more  effi- 
cient management  of  oil  and  gas  resources 
on  Federal  lands.  Ninety  days  ttefore  the  Sec- 
retary makes  any  change  in  the  national 
minimum  acceptable  bid,  the  Secretary  shall 
notify  the  Committee  on  Interior  and  Insu- 
lar Affairs  of  the  United  States  House  of 
Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate.  The  proposal  or  promulgation 
of  any  regulation  to  establish  a  national 
minimum  acceptable  Ind  shall  not  be  con- 
sidered a  major  Federal  action  subject  to  the 
requirements  of  section  10212)10  of  the  Na- 
tional Environmental  Policy  Act  of  1969. ". 

(b)  NoNCOMPETrnvE  LEASiNG.-Section 
171c)  of  the  Act  of  February  25,  1920  130 
U.S.C.  226(c)),  is  amended  to  read  as  follows: 

"(c)ll)  If  the  lands  to  be  leased  are  not 
leased  under  subsection  lb)ll)  of  this  section 
or  are  not  subject  to  competitive  leasing 
under  subsection  Ib)l2)  of  this  section,  the 
person  first  making  application  for  the  lease 
who  is  qualified  to  hold  a  lease  under  this 
Act  shall  be  entitled  to  a  lease  of  such  lands 
loithout  competitive  tndding,  upon  payment 
of  a  non-refundable  application  fee  of  at 
least  $75.  A  lease  under  this  subsection  shall 
be  conditioned  upon  the  payment  of  a  royal- 
ty at  a  rate  of  12.5  percent  in  amount  or 
value  of  the  production  removed  or  sold 
from  the  lease.  Leases  shall  be  issued  within 
60  days  of  the  date  on  which  the  Secretary 
identifies  the  first  responsible  qualified  ap- 
plicant 

"l2flA)  Lands  li)  which  were  posted  for 
sale  under  subsection  lb)ll)  of  this  section 
but  for  which  no  bids  were  received  or  for 
which  the  highest  bid  was  less  than  the  rui- 
tional  minimum  acceptable  bid  and  Hi)  for 
which,  at  the  end  of  the  period  referred  to  in 
subsection  lb)ll)  of  this  section  no  lease  has 
t>een  issued  and  no  lease  application  is 
pending  under  paragraph  ID  of  this  subsec- 
tion,  shall  again   be  available  for  leasing 


only  in  accordance  with  subsection  (b)IH  of 
this  sectioru 

"IB)  The  land  in  any  lease  which  is  issued 
under  paragraph  ID  of  this  subsection  or 
under  subsection  lb)ID  of  this  section  which 
lease  terminates,  expires,  is  cancelled  or  is 
relinquished  shall  again  be  available  for 
leasing  only  in  accordance  with  subsection 
lb)ll)  of  this  section. ". 

Ic)  Rentals.— Section  17 Id)  of  the  Act  of 
February  25,  1920  130  U.S.C.  226ld)),  U 
amended  to  read  as  follows: 

"Id)  AU  leases  issued  under  this  section,  as 
amended  by  the  Federal  Onshore  Oil  and 
Gas  Leasing  Reform  Act  of  1987,  shall  be 
conditioned  upon  payment  by  the  lessee  of  a 
rental  of  not  less  than  $1.50  per  acre  per 
year  for  the  first  through  fifth  years  of  the 
lease  and  not  less  than  $2  per  acre  per  year 
for  each  year  thereafter.  A  minimum  royalty 
in  lieu  of  rental  of  not  less  than  the  rental 
which  otherwise  would  be  required  for  that 
lease  year  shall  be  payable  at  the  expiration 
of  each  lease  year  beginning  on  or  after  a 
discovery  of  oil  or  gas  in  paying  quantities 
on  the  lands  leased. ". 

Id)  Notice  and  Reclamation.— 1 1 )  Section 
17  of  the  Act  of  February  25,  1920  130  U.S.C. 
226),  is  amended  by  redesignating  subsec- 
tions If)  through  Ik)  as  subsections  li) 
through  In)  and  by  adding  the  foUovring 
new  subsections  If)  through  Ih): 

"If)  At  least  45  days  before  offering  lands 
for  lease  under  this  section,  and  at  least  30 
days  ttefore  approving  applications  for  per- 
mits to  drill  under  the  provisions  of  a  lease 
or  substantially  modifying  the  terms  of  any 
lease  issued  under  this  section,  the  Secretary 
shaU  provide  notice  of  the  proposed  action. 
Such  notice  shall  be  posted  in  the  appropri- 
ate local  office  of  the  leasing  and  land  man- 
agement agencies.  Such  notice  shall  include 
the  terms  or  modified  lease  terms  and  maps 
or  a  narrative  description  of  the  affected 
lands.  Where  the  inclusion  of  maps  in  such 
notice  is  not  practicable,  maps  of  the  affect- 
ed lands  shall  be  made  available  to  the 
pulUic  for  review.  Such  maps  shaU  show  the 
location  of  all  tracts  to  be  leased,  and  of  all 
leases  already  issued  in  the  general  area. 
The  requirements  of  this  subsection  are  in 
addition  to  any  public  notice  required  by 
other  law. 

"Ig)  The  Secretary  of  the  Interior,  or  for 
National  Forest  lands,  the  Secretary  of  Agri- 
culture, shall  regulate  all  surface-disturbing 
activities  conducted  pursuant  to  any  lease 
issued  under  this  Act  and  shaU  determine 
reclamation  and  other  actions  as  required 
in  the  interest  of  conservation  of  surface  re- 
sources. No  permit  to  driU  on  an  oil  and  gas 
lease  issued  under  this  Act  may  be  granted 
unthout  the  analysis  and  approval  try  the 
Secretary  concerned  of  a  plan  of  operations 
covering  proposed  surface-disturtring  activi- 
ties within  the  lease  area.  The  Secretary  con- 
cerned shall  try  rule  or  regulation,  establish 
such  standards  as  may  be  necessary  to 
ensure  that  an  adequate  bond,  surety,  or 
other  financial  arrangement  vnU  be  estab- 
lished prior  to  the  commencement  of  sur- 
face-disturbing activities  on  any  lease,  to 
ensure  the  complete  and  timely  reclamation 
of  the  lease  tract  and  the  restoration  of  any 
lands  or  surface  waters  adversely  affected  by 
lease  operations  after  the  abandonment  or 
cessation  of  oil  and  gas  operations  on  the 
lease.  The  Secretary  shall  not  issue  a  lease  or 
leases  or  approve  the  assignment  of  any 
lease  or  leases  under  the  terms  of  this  sec- 
tion to  any  person,  association,  corporation, 
or  any  sut)sidiary,  affiliate,  or  person  con- 
trolled by  or  under  common  control  toith 
such   person,    association,    or  corftoration. 
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during  any  period  in  whicK  (u  determined 
by  the  Secretary  of  the  Interior  or  Secretary 
0/  Agriculture,  such  entity  has  failed  or  re- 
fused to  comply  in  any  material  respect 
with  the  reclamation  reguirejnents  and 
other  standards  established  under  this  sec- 
tion for  any  prior  lease  to  which  such  re- 
quirements and  standards  applied.  Prior  to 
maicing  such  determination  with  respect  to 
any  such  entity  the  concerTied  Secretary 
shall  provide  such  entity  with  adequate  no- 
tification and  an  opportunity  to  comply 
with  such  reclamation  requirements  and 
other  standards  and  shail  consider  whether 
any  administrative  or  judicial  appeal  is 
pending.  Once  the  entity  has  complied  with 
the  reclamation  requirement  or  other  stand- 
ard concerned  an  oil  or  gas  lease  may  t)e 
issued  to  such  entity  under  this  Act 

"lh>  The  Secretary  of  the  Interior  may  not 
issue  any  lease  on  National  Forest  System 
Lands  reserved  from  the  public  domain  over 
the  objection  of  the  Secretary  of  Agricul- 
ture. ". 

(2)  Section  31ih)  of  the  Act  of  February  25. 
1920  <30  U.S.C.  lM(h)).  u  amended  by  strik- 
ing out  "section  17(j/"  and  sututituting 
"section  17/mJ". 

SSC.  sm  ASSK.MIIS.yTH 

Sections  30(a)  and  30<b)  of  the  Act  of  Feb- 
ruary 25.  1920  (30  U.S.C.  187a.  187b).  are  re- 
designated as  sections  30A  and  30B.  respec- 
tively, and  the  third  sentence  of  section  30A. 
as  so  redesignated,  is  amended  to  read  as 
follows:  "The  Secretary  shall  disapprove  the 
assignment  or  sublease  only  for  lack  of  qual- 
ification of  the  assignee  or  sublessee  or  for 
lack  of  sufficient  bond:  Provided,  hoioever. 
That  the  Secretary  may.  in  hxs  discretion, 
disapprove  an  assignment  of  any  of  the  fol- 
lowing, unless  the  assignment  constitutes 
the  entire  lease  or  is  demonstrated  to  further 
the  development  of  oil  and  gas: 

"ID  A  separate  zone  or  deposit  under  any 
lease. 

"(2)  A  part  of  a  legal  subdivision. 

"(3)  Lets  than  840  acres  outside  Alaska  or 
of  leas  than  2.560  acres  within  Alaska. 
Requests  for  approval  of  assignment  or  sub- 
lease shall  be  processed  promptly  by  the  Sec- 
retary. Except  where  the  assignment  or  sub- 
lease is  not  in  accordance  with  applicable 
law.  the  appror?al  shall  t>e  given  within  60 
days  of  the  date  of  receipt  try  the  Secretary 
of  a  request  for  such  approvaL  ". 

SEC.  tin.  LSASS  CASCSLLATIOS. 

The  first  sentence  of  section  31(b)  of  the 
Act  of  February  25.  1920  (30  U.S.C.  188(b))  u 
amended  to  read  as  follows:  "Any  lease 
issued  after  August  21.  1935.  under  the  pro- 
visions of  section  17  of  this  Act  shall  be  sub- 
ject to  cancellation  by  the  Secretary  of  the 
Interior  after  30  days  notice  upon  the  fail- 
ure of  the  lessee  to  comjriy  wiUi  any  of  the 
provisions  of  the  lease,  unless  or  until  the 
leasehold  contains  a  well  capable  of  produc- 
tion of  oil  or  gas  in  paying  quantities,  or  the 
lease  is  committed  to  an  approved  coopera- 
tive or  unit  plan  or  com-munitization  agree- 
ment under  section  17(m)  of  this  Act  which 
contains  a  well  capat>le  of  production  of 
unitized  substances  in  paying  quantities. ". 

SSC.  Sim.  ALASAA  NATIONAL  INTKMEST  ijiNOS  CON- 
SEMfATtON  ACT. 

Section  1008  of  the  Alaska  National  Inter- 
est Lands  Conservation  Act  (It  U.S.C.  3148) 
it  amended  as  follows: 

(1)  Subsections  (c)  and  (et  are  deleted  in 
their  entirety. 

(2)  The  second  sentence  of  tubaection 
1008(d)  U  deUted, 


SEC.    Sin.    PENDING   APPUCATIONS.    OFFERS.    AND 
UD& 

(a)  Notwithstanding  any  other  provision 
of  this  subtitle  and  except  as  provided  in 
sut>section  (b)  of  this  section,  all  noncom- 
petitive oil  and  gas  lease  applicatioTis  and 
offers  and  competitive  oil  and  gas  bids 
pending  on  the  date  of  enactment  of  this 
subtitle  shall  be  processed,  and  leases  shall 
be  issued  under  the  provisions  of  the  Act  of 
February  25.  1920.  as  in  effect  before  its 
arnendment  by  this  subtitle,  except  where 
the  issuance  of  any  such  lease  would  not  be 
lawful  under  such  provisions  or  other  appli- 
catile  law. 

(b)  No  noncompetitive  lease  applications 
or  offers  pending  on  the  date  of  enactment 
of  this  subtitle  for  lands  within  the  Shawnee 
National  Forest,  Illinois:  the  Ouachita  Na- 
tional Forest.  Arkansas:  Fort  (Jhaffee,  Ar- 
kansas; or  Eglin  Air  Force  Base.  Florida: 
shall  be  processed  until  these  lands  are 
posted  for  competitive  IHdding  in  accord- 
ance with  section  5102  of  this  subtitle.  If 
any  such  tract  does  not  receive  a  bid  equal 
to  or  greater  than  the  national  minimum 
acceptable  bid  from  a  responsible  qualified 
bidder  then  the  noncompetitive  applications 
or  offers  pending  for  such  a  tract  shall  be  re- 
instated and  noncompetitive  leases  issued 
under  the  Act  of  February  25.  1920.  as  in 
effect  before  its  amendment  by  this  subtitle, 
except  where  the  issuance  of  any  such  lease 
would  not  be  lawful  under  such  provisions 
or  other  applicable  law.  If  competitive  leases 
are  issued  for  any  such  tract,  then  the  pend- 
ing noncompetitive  application  or  offer 
shall  be  rejected. 

(c)  Except  as  provided  in  subsections  (a) 
and  (b)  of  this  section,  all  oil  and  gas  leas- 
ing pursuant  to  the  Act  of  February  25.  1920. 
after  the  date  of  enactment  of  this  subtitle 
shall  be  conducted  in  accordance  with  the 
provisions  of  this  subtitle. 

SEC  Sm.  REGlLATIONSi  TEST  SALE 

(a)  RsavLATtONS.—The  Secretary  shall 
issue  final  regulations  to  implement  this 
subtitle  within  180  days  after  the  enactment 
of  this  subtitle.  77i«  regulations  shall  be  ef- 
fective when  published  in  the  Federal  Regis- 
ter. 

(b)  Trlatment  Under  Other  Law.— T?ie 
proposal  or  promulgation  of  such  regula- 
tions shall  not  6e  considered  a  major  Feder- 
al action  subject  to  the  requirements  of  sec- 
tion 102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969. 

(c)  Test  Sale.— The  Secretary  may  hold 
one  or  more  lease  sales  conducted  in  accord- 
ance with  the  amendments  made  by  this 
subtitle  before  promulgalxon  of  regulations 
referred  to  in  subsection  (a).  Sale  procedures 
for  such  sale  shall  be  established  in  the 
notice  of  sale. 

SEC.  Sim.  ENfOKCEMENT. 

The  Act  of  February  25.  1920.  is  amended 
by  inserting  after  section  40  the  following 
new  section: 

SEC.  41  ENFOKCEMENT. 

"(a)  Violations.— It  shall  be  unlawful  for 
any  person: 

"(1)  to  organize  or  participate  in  any 
scheme,  arrangement,  plan,  or  agreement  to 
circumvent  or  defeat  the  provisions  of  this 
Act  or  its  implementing  regulations,  or 

"(2)  to  seek  to  obtain  or  to  obtain  any 
money  or  property  by  means  of  false  state- 
ments of  material  facts  or  try  failing  to  state 
material  facts  concerning: 

"(A)  the  value  of  any  lease  or  portion 
thereof  iitued  or  to  be  ittued  under  this  Act: 

"(B)  the  availability  of  any  land  for  leas- 
ing under  this  Act; 


"(C)  the  ability  of  any  person  to  obtain 
leases  under  this  Act;  or 

"(D)  the  provisions  of  this  Act  and  its  im- 
plementing regulations. 

"(b)  PENALTV.—Any  person  who  knoitnngly 
violates  the  provisions  of  subsection  (a)  of 
this  section  shall  be  punished  by  a  fine  of 
not  more  than  8500.000.  imprisonment  for 
not  more  than  five  years,  or  tioth. 

"(c)  Civil  Actions.— Whenever  it  shall 
appear  that  any  person  is  engaged,  or  is 
atMut  to  engage,  in  any  act  which  consti- 
tutes or  will  constitute  a  isolation  of  subsec- 
tion (a)  of  this  section,  the  Attorney  General 
may  institute  a  civil  action  in  the  district 
court  of  the  United  States  for  the  judicial 
district  in  which  the  defendant  resides  or  in 
which  the  violation  occurred  or  in  which  the 
lease  or  land  intH)lved  is  located,  for  a  tem- 
porary restraining  order,  injunction,  civil 
penalty  of  not  more  than  1 100.000  for  each 
violation,  or  other  appropriate  remedy,  in- 
cluding but  not  limited  to.  a  prohibition 
from  participation  in  exploration,  leasing, 
or  development  of  any  Federal  mineral,  or 
any  combination  of  the  foregoing. 

"(d)  Corporations.— ( 1 )  Whenever  a  cor- 
poration or  other  entity  is  subject  to  civil  or 
criminal  action  under  this  section,  any  offi- 
cer, employee,  or  agent  of  such  corporation 
or  entity  who  knowingly  authorized,  or- 
dered, or  carried  out  the  proscrii>ed  activity 
shall  be  subject  to  the  same  action. 

"(2)  Whenever  any  officer,  employee,  or 
agent  of  a  corporation  or  other  entity  is  sub- 
ject to  civil  or  criminal  action  under  this 
section  for  actimty  conducted  on  behalf  of 
the  corporation  or  oUier  entity,  the  corpora- 
tion or  other  entity  shall  be  subject  to  the 
same  action,  unless  it  is  shown  that  the  offi- 
cer, employee,  or  agent  was  acting  without 
the  knowledge  or  consent  of  the  corporation 
or  other  entity. 

"(e)  Remedies.  Fines,  and  Imprisonment.— 
The  remedies,  penalties,  fines,  and  imprison- 
ment prescribed  in  this  section  shall  be  con- 
current and  cumulative  and  the  exercise  of 
one  shall  not  preclude  the  exercise  of  the 
others.  Further,  the  remedies,  penalties, 
fines,  and  imprisonment  prescribed  in  this 
section  shall  be  in  addition  to  any  other 
remedies,  penalties,  fines,  and  imprison- 
ment afforded  by  any  other  law  or  regula- 
tion. 

"(f)  State  Civil  Actions.— (1)  A  State  may 
commence  a  civil  action  under  subsection 
(c)  of  this  section  against  any  person  con- 
ducting activity  xcithin  the  State  in  viola- 
tion of  this  sectiOTL  Citril  actions  brought  by 
a  State  shall  only  be  brought  in  the  United 
States  district  court  for  the  judicial  district 
in  which  the  defendant  resides  or  in  which 
the  inolation  occurred  or  in  which  the  lease 
or  land  initolved  is  located.  The  district 
court  shall  have  jurisdiction,  without  regard 
to  the  amount  in  controversy  or  the  citizen- 
ship of  the  parties,  to  order  appropriate  rem- 
edies and  penalties  as  described  in  subsec- 
tion (c)  of  this  section, 

"(2)  A  State  shaU  notify  the  Attorney  Gen- 
eral of  the  United  States  of  any  civil  action 
filed  by  the  State  under  this  subsection 
within  30  days  of  filing  of  the  action.  The 
Attorney  General  of  the  United  States  shall 
notify  a  State  of  any  civil  action  arising 
from  actiixity  conducted  toithin  that  State 
filed  by  the  Attorney  General  under  this  sub- 
section toithin  30  days  of  filing  of  the 
action. 

"(3)  Any  civil  penalties  recovered  by  a 
State  under  this  subsection  shall  be  retained 
by  the  State  and  may  be  expended  in  such 
maniur  and  for  such  purposes  as  the  State 
deems  appropriaU.  If  a  civil  action  is  joint- 


ly brought  by  the  Attorney  General  and  a 
State,  by  more  than  one  State  or  by  the  At- 
torney General  and  more  than  one  State, 
any  civil  penalties  recovered  as  a  result  of 
the  joint  action  shall  be  shared  by  the  par- 
ties bringing  the  action  in  the  manner  deter- 
mined by  the  court  rendering  judgment  in 
such  action. 

"(41  If  a  State  has  commenced  a  civil 
action  against  a  person  conducting  activity 
within  the  State  in  violation  of  this  section, 
the  Attorney  General  may  join  in  such 
action  but  may  not  institute  a  separate 
action  arising  from  the  same  activity  under 
this  section.  If  the  Attorney  General  has 
commenced  a  civil  action  against  a  person 
conducting  activity  within  a  State  in  viola- 
tion of  this  section,  that  State  may  join  in 
such  action  but  may  not  institute  a  separate 
action  arising  from  the  same  activity  under 
this  sectiOTL 

"(5)  Nothing  in  this  section  shall  deprive  a 
State  of  jurisdiction  to  enforce  its  own  civil 
and  criminal  laws  against  any  person  who 
may  also  be  subject  to  civil  and  criminal 
action  under  this  sectiojL  ". 

SEC.  Sim.  PA  YMENTS  TO  STATES 

Section  35  of  the  Act  of  February  25.  1920 
(30  U.S.C.  191)  is  amended  by  adding  the  fol- 
lowing at  the  end  thereof:  "In  determining 
the  amount  of  payments  to  States  under  this 
section,  the  amount  of  such  payments  shall 
not  be  reduced  by  any  administrative  or 
other  costs  incurred  by  the  United  States. ". 

SEC.  silt.  REPOKT. 

The  Secretary  shall  submit  annually  for  5 
years  after  enactment  of  this  subtitle  to  the 
Congress  a  report  containing  appropriate 
information  to  facilitate  congressional  mon- 
itoring of  this  subtitle.  Such  report  shall  in- 
clude, but  not  be  limited  to— 

(1)  the  number  of  acres  leased,  and  the 
number  of  leases  issued,  competitively  and 
noncompetitively: 

(2)  the  amount  of  revenue  received  from 
bonus  bids,  filing  fees,  rentals,  and  royalties; 

(3)  the  amaunt  of  production  from  com- 
petitive and  noncompetitive  leases;  and 

(4)  such  other  data  and  information  as 
will  facilitate— 

(A)  an  assessment  of  the  onshore  oil  and 
gas  leasing  system,  and 

(B)  a  comparison  of  the  system  as  revised 
by  this  subtitle  uHth  the  system  in  operation 
prior  to  the  enactment  of  this  subtitle. 

SEC.  sill.  LAND  VSE  STVDY. 

The  National  Academy  of  Sciences  and  the 
Comptroller  General  of  the  United  States 
shall  conduct  a  study  of  the  manner  in 
which  oil  and  gas  resources  are  considered 
in  the  land  use  plans  developed  by  the  Secre- 
tary of  the  Interior  in  accordance  with  pro- 
visions of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (90  Stat  2743)  and  the 
Secretary  of  Agriculture  in  accordance  with 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974  (88  Stat  476). 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976  (90  Stat  2949),  and  recom- 
mend any  improvements  that  may  be  neces- 
sary to  ensure  that— 

(1)  potential  oil  and  gas  resources  are  ade- 
quately addressed  in  planning  documents; 

(2)  the  social,  economic,  and  environmen- 
tal consequences  of  exploration  and  develop- 
ment of  oil  and  gas  resources  are  deter- 
mined; and 

(3)  any  stipulations  to  be  applied  to  oil 
and  gas  leases  are  clearly  identified. 

SEC   silt    LANDS  NOT  SUBJECT  TO  OIL  AND  CAS 
LEASING 

The  Act  of  February  25,  1920,  is  amended 
by  adding  the  following  at  the  end  thereof: 


"SEC.  43.  LANDS  NOT  SUBJECT  TO  OIL  AND  CAS  LEAS- 
ING. 

"(a)  Prohibition.— TTie  Secretary  shall  not 
issue  any  oil  and  gas  lease  under  this  Act  on 
any  of  the  foUovoing  Federal  lands: 

"(II  Lands  recommended  for  wilderness  al- 
location by  the  surface  managing  agency. 

"(2)  Lands  within  Bureau  of  Land  Man- 
agement wilderness  study  areas. 

"(3)  Lands  designated  by  Congress  as  toil- 
demess  study  areas,  except  where  oil  and 
gas  leasing  is  specifically  allowed  to  contin- 
ue by  the  statute  designating  the  study  area, 

"(4)  Lands  within  areas  allocated  for  wil- 
derness or  further  planning  in  Executive 
Communication  1504,  Ninety-Sixth  Con- 
gress (House  Document  numt>ered  96-119), 
unless  such  lands  are  allocated  to  uses  other 
than  wilderness  by  a  land  and  resource 
management  plan  or  have  been  released  to 
itses  other  than  unldemess  by  an  act  of  Con- 
gress. 

"(b)  Exploration.— In  the  case  of  any  area 
of  National  Forest  or  public  lands  subject  to 
this  section,  nothing  in  this  section  shall 
affect  any  authority  of  the  Secretary  of  the 
Interior  (or  for  National  Forest  Lands  re- 
served from  the  public  domain,  the  Secretary 
of  Agriculture)  to  issue  permits  for  explora- 
tion for  oil  and  gas  by  means  not  requiring 
construction  of  roads  or  improvement  of  ex- 
isting roads  if  such  activity  is  conducted  in 
a  manner  compatible  loith  the  preservation 
of  the  wilderness  environment ". 

SEC.  Slli.  SHORT  TITLE. 

The  Act  of  February  25,  1920,  is  amended 
by  inserting  after  section  43  the  following 
new  section: 

"SEC.  44.  SHORT  TITLE 

"This  Act  may  be  cited  as  the   'Mineral 
Leasing  Act'.". 
Subtitle  C— Land  and  Water  Conservation 

Fund  and  Tonqass  Timber  Supply  Fund 
sec.  sitl.  land  and  water  conservation  fund 

ACT  AMENDMENTS. 

(a)  Admission  Fees.— Section  4(a)  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  (16  U.S.C.  4601-6a(a))  is  amended  as 
follows: 

(1)  Paragraph  (1)  is  amended  by  striking 
out  "tlO"  and' inserting  in  lieu  thereof  "825" 
in  the  first  sentence. 

(2)  Paragraph  (1)  is  further  amended  by 
striking  out  "(1)"  and  inserting  in  lieu 
thereof  "(IXA)"  and  adding  the  following 
new  subparagraph  at  the  end  thereof: 

"(B)  For  admission  into  a  specific  desig- 
nated unit  of  the  National  Park  System,  or 
into  several  specific  units  located  in  a  par- 
ticular geographic  area,  the  Secretary  is  au- 
thorized to  make  available  an  annual  ad- 
mission permit  for  a  reasonable  fee.  The  fee 
shall  not  exceed  $15  regardless  of  how  many 
units  of  the  park  system,  are  covered.  The 
permit  shall  convey  the  privileges  of,  and 
shall  be  subject  to  the  same  terms  and  condi- 
tions as,  the  Golden  Eagle  Passport,  except 
that  it  shall  be  valid  only  for  admission  into 
the  specific  unit  or  units  of  the  National 
Park  System  indicated  at  the  time  of  pur- 
chase. ". 

(3)  Paragraph  (2)  is  amended  by  adding 
the  following  sentences  at  the  end  thereof: 
"The  fee  for  a  single-visit  permit  at  any  des- 
ignated area  applicable  to  those  persons  en- 
tering by  private,  noncommercial  vehicle 
sfiall  be  no  more  than  tS  per  vehicle.  The 
single-visit  permit  shall  admit  the  permittee 
and  all  persons  acctrmpanying  him  in  a 
single  vehicle.  The  fee  for  a  single-visit 
permit  at  any  designated  area  applicable  to 
those  persons  entering  by  any  means  other 
than  a  private  noncommernal  vehicle  shall 
be  no  more  than  83  per  person.  Except  as 


otherwise  provided  in  this  subsection,  the 
maxim.um  fee  aTiwunts  set  forth  in  this 
paragraph  shall  apply  to  all  designated 
areas. ". 

(4)  Paragraph  (3)  is  amended  by  adding 
the  following  new  sentence  at  the  end  there- 
of: "Notwithstanding  any  other  provision  of 
this  Act  no  admission  fee  may  be  charged  at 
any  unit  of  the  National  Park  System  which 
provides  significant  outdoor  recreation  op- 
portunities in  an  urban  environment  and  to 
which  access  is  publicly  available  at  multi- 
ple locations. ". 

(5)  Add  the  follotoing  new  paragraphs: 
"(6)(A)  No  later  than  60  days  after  the 

date  of  enactment  of  this  paragraph,  the 
Secretary  of  the  Interior  shall  submit  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  United  States  House  of  Representa- 
tives and  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  United  States  Senate  a 
report  on  the  entrance  fees  proposed  to  be 
charged  at  units  of  the  National  Park 
System.  The  report  shall  include  a  list  of 
units  of  the  National  Park  System  and  the 
entrance  fee  proposed  to  be  charged  at  each 
unit  The  Secretary  of  the  Interior  shall  in- 
clude in  the  report  an  explanation  of  the 
guidelines  used  in  applying  the  criteria  in 
subsection  (d). 

"(B)  FoUoioing  submittal  of  the  report  to 
the  respective  committees,  any  proposed 
changes  to  matters  covered  in  the  report  in- 
cluding the  addition  or  deletion  of  park 
units  or  the  increase  or  decrease  of  fee  levels 
at  park  units  shall  not  take  effect  until  60 
days  after  notice  of  the  proposed  change  has 
been  submitted  to  the  committees. 

"(7)  No  admission  fee  may  be  charged  at 
any  unit  of  the  National  Park  System  for 
admission  of  any  person  16  years  of  age  or 
less. 

"(8)  No  admission  fee  may  be  charged  at 
any  unit  of  the  National  Park  System  for 
admission  of  organized  school  groups  or 
outings  conducted  for  educational  purposes 
by  schools  or  other  bona  fide  educational  in- 
stitutions. 

"(9)  No  admission  fee  may  be  charged  at 
the  follotoing  units  of  the  National  Park 
System:  U.S.S.  Arizona  Memorial  Independ- 
ence National  Historical  Park,  any  unit  of 
the  National  Park  System  within  the  Dis- 
trict of  Columbia,  Arlington  House— Robert 
E.  Lee  National  Memorial,  San  Juan  Na- 
tional Historic  Site,  and  Canaveral  Nation- 
al Seashore. 

"(10)  For  each  unit  of  the  National  Park 
System  where  an  admission  fee  is  collected, 
the  Director  shall  annually  designate  at 
least  one  day  during  periods  of  high  visita- 
tion as  a  'Fee-Free  Day'  when  no  admission 
fee  shall  be  charged. 

"(11)  In  the  case  of  the  following  parks, 
the  fee  for  a  single-rnsit  permit  applicable  to 
those  persons  entering  by  private,  noncom- 
mercial vehicle  (the  permittee  and  all  per- 
sons accompanying  him  in  a  single  vehicle) 
shall  be  no  more  than  flO  per  vehicle  and 
the  fee  for  a  single-visit  permit  applicable  to 
persons  entering  by  any  means  other  than  a 
private  noncommercial  vehicle  shall  be  no 
more  than  $5  per  person:  Yellowstone  Na- 
tional Park  and  Grand  Teton  National  Park 
and  after  the  end  of  fiscal  year  1990,  Grand 
Canyon  National  Park.  In  the  case  of  Yel- 
lowstone and  Grand  Teton,  a  single-visit  fee 
collected  at  one  unit  shall  also  admit  the  ve- 
hicle or  person  who  paid  such  fee  for  a 
single-visit  to  the  other  unit 

"(12)  Notwithstanding  section  203  of  the 
Alaska  National  Interest  Lands  Conserva- 
tion Act,  the  Secretary  may  charge  an  ad- 
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mission  fee  under  this  section  at  Denali  Na- 
tional Park  and  Preserve  in  Alaska. " 

<b)  Visitor  Reservation  Services. —Sec- 
tion 41  f)  oj  the  Land  and  Water  Conserva- 
tion Fund  Act  0/  196S  (16  U.S.C.  4601-6a(f)) 
is  amended  to  read  as  follows: 

"If)  The  head  of  any  Federal  agency,  under 
such  terms  and  conditions  as  he  deems  ap- 
propriate, may  contract  with  any  public  or 
private  entity  to  provide  visitor  reservation 
services.  Any  such  contract  may  provide 
that  the  contractor  shall  be  permitted  to 
deduct  a  commission  to  6«  fixed  by  the 
agency  head  from  the  amount  charged  the 
putUic  for  providing  iuc/i  services  and  to 
remit  the  net  proceeds  therefrom  to  the  con- 
tracting agency. ". 

(c)  Special  Provisions.— Section  4  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  (16  U.S.C.  460t-6a>  is  amended  by 
adding  the  following  new  subsections  at  the 
end  thereof: 

"<i)(l)  Except  in  the  case  of  fees  collected 
by  the  United  States  Fish  and  Wildlife  Serv- 
ice or  the  Tennessee  Valley  Authority,  all  re- 
ceipts from  fees  collected  pursuant  to  this 
section  by  any  Federal  agency  (or  try  any 
puMtc  or  private  entity  under  contract  with 
a  Federal  agency/  shall  be  colored  into  a 
special  account  for  that  agency  established 
in  the  Treasury  of  the  United  States.  Fees 
collected  by  the  Secretary  of  Agriculture  pur- 
suant to  this  sul>section  shall  continue  to  be 
available  for  the  purposes  of  distribution  to 
States  and  counties  in  accordance  teith  ap- 
plicat>le  law. 

"(2)  Amounts  covered  into  the  special  ac- 
count for  each  agency  during  each  fiscal 
year  shall,  after  the  end  of  such  fiscal  year, 
be  available  for  appropriation  solely  for  the 
purposes  and  in  the  manner  proiHded  in  this 
sut>sectiorL  No  funds  shall  be  transferred 
from  fee  receipts  made  available  under  this 
Act  to  each  unit  of  the  national  park  system: 
Provided,  however.  That  in  making  appro- 
priations, funds  derived  from  such  fees  may 
6e  used  for  any  purpose  authorized  therein. 
Funds  credited  to  the  special  account  shall 
remain  available  until  expended. 

"(3f  For  agencies  other  than  the  National 
Park  Service,  such  funds  shall  be  made 
available  for  resource  protection,  reatarch, 
interpretation,  and  maintenance  activities 
related  to  resource  protection  in  areas  man- 
aged try  that  agency  at  which  outdoor  recre- 
ation is  availat}le.  To  the  extent  feasible, 
such  funds  should  be  used  for  purposes  (as 
provided  for  in  this  paragraph)  which  are 
directly  related  to  the  activities  which  gen- 
erated the  funds,  including  but  not  limited 
to  water-based  recreational  activities  and 
camping. 

"(4)  Amounts  covered  into  the  special  ac- 
count for  the  National  Park  Service  shall  be 
allocated  among  park  system  units  in  ac- 
cordance with  subsection  (}>  for  obligation 
or  expenditure  by  the  Director  of  the  Nation- 
al Park  Service  for  the  following  purposes: 

"(A)  In  the  case  of  receipts  from  the  collec- 
tion of  admission  fees:  for  resource  protec- 
tion, research,  and  interpretation  at  units  of 
the  National  Park  System. 

"(B)  In  the  case  of  receipts  from  the  collec- 
tion of  user  fees:  for  resource  protection,  re- 
search, interpretation,  and  maintenance  ac- 
tivities related  to  resource  protection  at 
units  of  the  National  Park  System. 

"(jXl)  10  percent  of  the  funds  made  avail- 
able to  the  Director  of  the  National  Park 
Service  under  subsection  (i)  in  each  fiscal 
year  shall  be  allocated  among  units  of  the 
National  Park  System  on  the  b€uis  of  need 
in  a  manner  to  be  determined  by  the  Direc- 
tor. 


"(2)  40  percent  of  the  funds  made  avail- 
able to  the  Director  of  the  National  Park 
Service  under  subsection  (i)  in  each  fiscal 
year  shall  t>e  allocated  among  units  of  the 
National  Park  System  in  accordance  with 
paragraph  (3)  of  this  subsection  and  SO  per- 
cent shall  be  allocated  in  accordance  with 
paragraph  (4)  of  this  sut)section. 

"(3)  The  amount  allocated  to  each  unit 
under  this  paragraph  for  each  fiscal  year 
shall  be  a  fraction  of  the  total  allocation  to 
all  units  under  this  paragraph.  The  fraction 
for  each  unit  shall  be  determined  by  divid- 
ing the  operating  expenses  at  that  unit 
during  the  prior  fiscal  year  by  the  total  oper- 
ating expenses  at  all  units  during  the  prior 
fiscal  year. 

"(4)  The  amount  allocated  to  each  unit 
under  this  paragraph  for  each  fiscal  year 
shall  be  a  fraction  of  the  total  allocation  to 
all  units  under  this  paragraph.  The  fraction 
for  each  unit  shall  t>e  determined  by  divid- 
ing the  user  fees  and  admission  fees  collect- 
ed under  this  section  at  that  unit  during  the 
prior  fiscal  year  by  the  total  of  user  fees  and 
admission  fees  collected  under  this  section 
at  all  units  during  the  prior  fiscal  year. 

"(5)  Amounts  allocated  under  this  subsec- 
tion to  any  unit  for  any  fiscal  year  and  not 
expended  in  that  fiscal  year  shall  remain 
available  for  expenditure  at  that  unit  until 
expended. 

"(k)  When  authorized  by  the  head  of  the 
collecting  agency,  volunteers  at  designated 
areas  may  sell  permits  and  collect  fees  au- 
thorized or  established  pursuant  to  this  sec- 
tiOTL  The  head  of  such  agency  shall  ensure 
that  such  volunteers  have  adequate  training 
regarding — 

"(1)  the  sale  of  permits  and  the  collection 
of  fees, 

"(2)  the  purposes  and  resources  of  the 
areas  in  which  they  are  assigned,  and 

"(3)  the  provision  of  assistance  and  infor- 
mation to  visitors  to  the  designated  area. 
The  Secretary  shall  require  a  surety  bond  for 
any  such  volunteer  performing  services 
under  this  subsection.  Funds  available  to 
the  collecting  agency  may  t>e  used  to  cover 
the  cost  of  any  such  surety  bond.  The  head  of 
the  collecting  agency  may  enter  into  ar- 
rangements with  qualified  public  or  private 
entities  pursuant  to  which  such  entities  may 
sell  (without  cost  to  the  United  States) 
annual  admission  permits  (including 
Golden  Eagle  Passports)  at  any  appropriate 
location.  Such  arrangements  shall  require 
each  such  entity  to  reimburse  the  United 
States  for  the  full  amount  to  t>e  received 
from  the  sale  of  such  permits  at  or  before  the 
agency  delivers  the  permits  to  such  entity 
for  sale. 

"(IXl)  Where  the  National  Park  Service 
provides  transportation  to  view  all  or  a  por- 
tion of  any  unit  of  the  National  Park 
System,  the  Director  may  impose  a  charge 
for  such  service  in  lieu  of  an  admission  fee 
under  this  section.  The  charge  imposed 
under  this  paragraph  shall  not  exceed  the 
maximum  admission  fee  under  sutfsection 
(a). 

"(2)  Notvrithstanding  any  other  provision 
of  law,  half  of  the  charges  imposed  under 
paragraph  (1)  shall  be  retained  by  the  unit 
of  the  National  Park  System  at  which  the 
service  teas  provided.  The  remainder  shall 
be  covered  into  the  special  account  referred 
to  in  sutuection  (i)  in  the  same  manner  as 
receipts  from  fees  collected  pursuant  to  this 
section.  Fifty  percent  of  the  amount  re- 
tained shall  be  expended  only  for  mainte- 
nance of  trarisportation  systems  at  the  unit 
where  the  charge  was  imposed.  The  remain- 
ing SO  percent  of  the  retained  amount  shall 


be  expended  only  for  activities  related  to  re- 
source protection  at  such  units. 

"(m)  Where  the  prim.ary  public  access  to  a 
unit  of  the  National  Park  System  is  provid- 
ed by  a  concessioner,  the  Secretary  may 
charge  an  admission  fee  at  such  units  only 
to  the  extent  that  the  total  of  the  fee  charged 
by  the  concessioner  for  access  to  the  unit 
and  the  admission  fee  does  not  exceed  the 
maximum  amount  of  the  admission  fee 
which  could  otherwise  t>e  imposed  under 
subsection  (a). ". 

(d)  Repeals.-(I)  Title  I  of  Public  Law  96- 
514  is  amended  by  striking  out  the  following 
provisions  which  appear  under  the  heading 
"Land  and  Water  Conservation  Fund": 
"Notwithstanding  the  provisions  of  Public 
Law  90-401,  revenues  from  recreation  fee 
collections  by  Federal  agencies  shall  hereaf- 
ter 6e  paid  into  the  Land  and  Water  Conser- 
vation Fund,  to  t>e  available  for  appropria- 
tion for  any  or  all  purposes  authorized  by 
the  Land  and  Water  Conservation  Fund  Act 
of  1965.  as  amended,  without  regard  to  the 
source  of  such  revenues. ". 

(2)  Section  402  of  the  Act  of  October  12, 
1979  (93  Stat  664).  is  hereby  repealed. 

(3)  The  seventh  paragraph  of  title  I  of  the 
Energy  and  Water  Development  Appropria- 
tion Act,  1982,  entitled  "Special  Recreation 
Use  Fees"  is  hereby  repealed. 

(e)  Stvdy.—(1)  The  Secretary  of  the  Interi- 
or shall  assess  the  extent  to  which  traffic 
congestion  and  overcrowding  occurs  at  cer- 
tain park  system  units  during  times  of  sea- 
sonally high  usage  and  shall  conduct  a 
study  of  the  folloxcing— 

(A)  the  feasibility  of  reducing  vehicular 
traffic  within  national  park  system  units 
through  fee  reductions  for  visitors  traveling 
by  bus  and  through  other  means  which 
could  shift  visitation  from  automobiles  to 
buses:  and 

(B)  the  feasibility  of  encouraging  more 
even  seasonal  distribution  of  visitation. 

(2)  The  study  shall  include  a  pilot  project 
to  be  carried  out  in  Yosemite  National  Park. 
For  purposes  of  such  pilot  project  the  Secre- 
tary may  reduce  the  fees  for  admission  of 
various  classes  or  categories  of  visitors  to 
Yosemite  National  Park  and  may  reduce  the 
admission  fees  imposed  at  the  park  during 
seasons  with  low  visitation.  A  report  con- 
taining the  results  of  the  study  sh<Ul  be 
transmitted  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate  within  3  years 
after  the  enactment  of  this  Act 

(f)  Extension  of  Land  and  Water  Conser- 
vation FVND.—(1)  Section  2  of  the  Land  and 
Water  Conservation  Fund  Act  of  196S  (16 
U.S.C.  4601  and  following)  is  amended  as 
follows: 

(A)  In  the  matter  preceding  subsection  (a) 
strike  "1989"  and  substitute  "2015". 

(B)  In  subsection  (c)(1)  strike  "1989"  and 
substitute  "201 S". 

(2)  The  last  sentence  of  section  3  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  (16  U.S.C.  4601  and  foUowing)  U 
amended  to  read  as  follows:  "Moneys  made 
available  for  obligation  or  expenditure  from 
the  fund  or  from  the  special  account  estab- 
lished under  section  4(i)(l)  may  be  obligated 
or  expended  only  as  provided  in  this  Act ". 

(g)  Relationship  to  Fiscal  Year  itsi  Ap- 
propriations.-For  purposes  of  legislation 
providing  appropriations  for  the  fiscal  year 
1988  to  the  Department  of  the  Interior,  the 
provisions  of  this  section  shall  be  treated  as 
"permanent  statutory  language"  establish- 


ing entrance  fees  for  the  National  Park  Serv- 
ice. 
SEC.  itn.  tongass  timber  supply  fund 

From  the  period  beginning  on  October  1, 
1987,  and  extending  until  September  30, 
1989,  the  protiisions  of  section  705(a)  of  the 
Alaska  National  Interest  Lands  Conserva- 
tion Act  of  1980  (16  U.S.C.  S39(d»  shall  not 
be  effective.  In  lieu  thereof,  the  following 
provision  shall  apply: 

"There  is  hereby  authorized  to  be  appro- 
priated the  sum  of  at  least  t40,000,000  annu- 
ally (or  such  sums  as  the  Secretary  of  Agri- 
culture determines  necessary)  to  maintain 
the  timl>er  supply  from  the  Tongass  Nation- 
al Forest  to  dependent  industry  at  a  rate  of 
4,500,000,000  foot  board  measure  per 
decade. ". 

Subtitle  D— Reclamation 

SEC    iitl.    SAU    OF    BUREAU    OF    RECiJlMATIOS 
LOANS. 

(a)  Sale.— The  Secretary  of  the  Interior 
(hereinafter  in  this  section  referred  to  as  the 
"Secretary"),  under  such  terms  as  the  Secre- 
tary shall  prescribe,  shall  sell  or  otherwise 
dispose  of  loans  made  pursuant  to  the  Dis- 
tribution System  Loans  Act  (43  U.S.C.  421a' 
421d),  the  Small  Reclamation  Projects  Act 
(43  U.S.C.  422a-422l),  and  the  Rehabilita- 
tion and  Betterment  Act  (43  U.S.C.  504-505) 
in  such  amounts  as  to  realize  net  proceeds 
to  the  Federal  Government  of  not  less  than 
tl30.000,000  in  the  fiscal  year  ending  Sep- 
tember 30,  1988.  In  the  conduct  of  such  sales, 
the  Secretary  shall  take  such  actions  as  he 
deems  appropriate  to  accommodate,  effectu- 
ate, and  otherwise  protect  the  rights  and  ob- 
ligations of  the  United  States  and  the  6or- 
rowers  under  the  contracts  executed  to  pro- 
vide for  repayment  of  such  loans. 

(b)  Savings  Provisions.— Nothing  in  this 
section,  including  the  prepayment  or  other 
disposition  of  any  loan  or  loans,  shall— 

(1)  except  to  the  extent  that  prepayment 
may  have  been  authorized  heretofore,  relieve 
the  borrower  from  the  application  of  the 
proinsions  of  Federal  Reclamation  law  (Act 
of  June  17,  1902,  and  Acts  amendatory  there- 
of or  supplementary  thereto,  including  the 
Reclamation  Reform  Act  of  1982),  including 
acreage  limitations,  to  the  extent  such  pro- 
visions would  apply  absent  such  prepay- 
ment, or 

(2)  authorize  the  transfer  of  title  to  any 
federally  owned  facilities  funded  by  the 
loans  specified  in  subsection  (a)  of  this  sec- 
tion without  a  specific  Act  of  Congress. 

(c)  Fees  and  Expenses  of  Prooram.— Pro- 
ceeds from  the  conduct  of  the  program  au- 
thorized by  this  section  shall  be  first  used  to 
pay  the  fees  and  expenses  of  such  program 
and  the  net  proceeds  shall  be  deposited  in 
the  Treasury  of  the  United  States  as  miscel- 
laneous receipts. 

(d)  Termination.— The  authority  granted 
try  this  section  to  sell  or  otherwise  dispose  of 
loans  shall  terminate  on  Decemt>er  31,  1988. 
SEC    iUt    RECLAMATION    REFORM    ACT   AMEND- 
MENTS. 

(a)  AuDrr.— Section  224  of  the  Reclamation 
Reform  Act  of  1982  (Public  Law  97-293)  is 
amended  by  adding  the  following  new  sub- 
sections after  subsection  (f): 

"(g)  In  addition  to  any  other  audit  or 
com.pliance  activities  which  may  otherwise 
be  undertaken,  the  Secretary  of  the  Interior, 
or  his  designee,  shall  conduct  a  thorough 
audit  of  the  compliance  with  the  reclama- 
tion law  of  the  United  States,  specifically  in- 
cluding this  Act,  by  legal  entities  and  indi- 
viduals subject  to  such  law.  At  a  minimum, 
the  Secretary  shall  complete  audits  of  those 
legal  entities  and  individuals  whose  land- 
holdings    or   operations    exceed    960   acres 


within  3  years.  The  Secretary  stiall  submit 
an  annual  written  report  to  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources 
and  the  House  Committee  on  Interior  and 
Insular  Affairs.  Such  report  shall  summarize 
the  legal  entities  and  individuals  audited, 
the  results  of  such  audits,  and  the  actions 
taken  by  the  Secretary  to  correct  any  in- 
stances of  noncompliance  with  the  reclama- 
tion law. 

"(h)  The  provisions  of  section  20S(c)  are 
and  have  been  applicable  to  all  recordable 
contracts  executed  prior  to  Octot>er  12,  1982, 
and  any  decision,  rule,  or  regulation  pro- 
mulgated by  the  Department  of  the  Interior 
to  the  contrary  is  hereby  revoked:  Provided, 
That  notwithstanding  the  provisions  of  sub- 
section (i),  the  Secretary  shall  not  seek  reim- 
bursement for  any  amounts  due  under  this 
sultsection  or  section  205  (c)  which  was  due 
prior  to  the  date  of  enactment  of  this  subsec- 
tion. 

"(i)  When  the  Secretary  finds  that  any  in- 
dividual or  legal  entity  subject  to  reclama- 
tion law,  including  this  Act,  has  not  paid 
the  required  amount  for  irrigation  water  de- 
livered to  a  landholding  pursuant  to  recla- 
mation law,  including  this  Act,  he  shall  col- 
lect the  amount  of  any  underpayment  with 
interest  accruing  from  the  date  the  required 
payment  was  due  until  paid.  The  interest 
rate  shall  be  determined  by  the  Secretary  of 
the  Treasury  on  the  basis  of  the  weighted  av- 
erage yield  of  all  interest  bearing  marketable 
issues  sold  by  the  Treasury  during  the  period 
of  underpayment ". 

(b)  Revocable  Trusts.— Section  214  of  the 
Reclamation  Reform  Act  of  1982  (Public 
Law  97-293)  is  amended  by  inserting  "(a)" 
after  "214"  and  by  adding  the  following  new 
subsection  at  the  end  thereof: 

"(b)  Lands  placed  in  a  revocable  trust 
shall  be  attributable  to  the  grantor  if- 

"(1)  the  trust  is  revocable  at  the  discretion 
of  the  grantor  and  revocation  results  in  the 
title  to  such  lands  reverting  either  directly 
or  indirectly  to  the  grantor;  or 

"(2)  the  trust  is  revoked  or  terminated  by 
its  terms  upon  the  expiration  of  a  specified 
period  of  time  and  the  revocation  or  termi- 
nation results  in  the  title  to  such  lands  re- 
verting either  directly  or  indirectly  to  the 
grantor. ". 

Subtttle  E— Panama  Canal 

SEC.  i4tl.  REFERENCE  TO  THE  PANAMA  CANAL  ACT 
OF  l$7$. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  subtitle  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Panama  Canal  Act  of  1979  (22  U.S.C. 
3601  and  foUowing). 

PART  I— PANAMA  CANAL  REAUTHORIZATION 
SEC.  mi.  OPERATING  EXPENSES. 

There  is  authorized  to  be  appropriated 
from  the  Panama  Canal  Commission  Fund 
to  the  Panama  Canal  Commission  (hereaf- 
ter in  this  part  referred  to  as  the  "Commis- 
sion") for  the  fiscal  year  beginning  October 
1,  1987,  not  to  exceed  $467,050,000,  for  neces- 
sary expenses  of  the  Commission  incurred 
under  the  Panama  Canal  Act  of  1979  (22 
U.S.C.  3601  and  foUowing),  including  ex- 
penses for— 

(1)  the  hire  of  passenger  motor  vehicles 
and  aircraft; 

(2)  the  purchase  of  passenger  motor  vehi- 
cles as  may  be  necessary  for  fiscal  year  1988, 
the  number  and  price  of  which  shall  not 
exceed  the  amount  provided  in  appropria- 
tion Acts;  except  that  large  heavy-duty  pas- 


senger sedans  used  to  transport  Commission 
employees  across  the  Isthmus  of  Panama 
may  be  purchased  for  fiscal  year  1988  with- 
out regard  to  price  limitations  set  forth  in 
applicable  regulations  of  any  department  or 
agency  of  the  United  States; 

(3)  official  receptions  and  representation 
expenses,  except  that  not  more  than  $43,000 
may  be  made  avaUable  for  such  expenses,  of 
which  (A)  not  more  than  $10,000  may  be 
made  avaUable  for  such  expenses  of  the  Su- 
pervisory Board  of  the  Commission,  (B)  not 
more  than  $5,000  may  be  made  available  for 
such  expenses  of  the  Secretary  of  the  Com- 
mission, and  (C)  not  more  than  $28,000  may 
be  made  available  for  such  expenses  of  the 
Administrator  of  the  Commission; 

(4)  the  procurement  of  expert  and  consult- 
ant services  as  provided  in  section  3109  of 
title  5,  United  States  Code; 

(5)  a  residence  for  the  Administrator  of  the 
Commission; 

(6)  uniforms,  or  allowances  therefor,  as 
authorized  by  section  5901  and  5902  of  title 
5,  United  States  Code; 

(7)  disbursements  by  the  Administrator  of 
the  Commission  for  employee  recreation  and 
community  projects;  and 

(8)  the  operation  of  guide  services. 

SEC.  5412.  CAPITAL  OUTLA  Y. 

Of  any  funds  appropriated  pursuant  to 
section  5411,  not  mare  than  $37,000,000 
(which  is  authorized  to  remain  available 
until  expended)  may  be  made  avaUable  for 
the  acquisition,  construction,  replacement 
and  improvements  of  facilities,  structures, 
and  equipment  required  by  the  Commission. 

SEC  S4li.  AUTHORIZATION  OF  ADDITIONAL  APPRO- 
PRIATIONS 

In  addition  to  the  amount  authorized  to 
be  appropriated  by  section  5411,  there  are 
authorized  to  be  appropriated  to  the  Com- 
mission for  the  fiscal  year  1988  such 
amounts  as  may  be  necessary  for— 

(1)  increases  in  salary,  pay,  retirement, 
and  other  employee  benefits  provided  try 
law; 

(2)  covering  payments  to  Panama  under 
paragraph  4(a)  of  Article  XIII  of  the 
Panama  Canal  Treaty  of  1977,  as  provided 
by  section  1341(a)  of  the  Panama  Canal  Act 
of  1979  (22  U.S.C.  375 1(a) J;  and 

(3)  increased  costs  for  fuel 

SEC  S4I4.  INSURANCE 

Section  1419  (22  U.S.C.  3779)  U  amended 
try  inserting  "or  other  unpredictable  events" 
after  "marine  accidents". 

SEC.  S4li.  AUTHORITY  TO  LEASE  OFFICE  SPACE 

Notwithstanding  section  210  of  the  Feder- 
al Property  and  Administrative  Services  Act 
of  1949  (40  U.S.C.  490),  the  Commission  is 
authorized  to  negotiate  direcUy  and  enter 
into  contracts  for  the  lease  of,  and  for  im- 
provements to,  real  property  in  the  United 
States  for  use  try  the  Commission  as  office 
space,  on  such  terms  as  the  Commission 
considers  to  be  in  the  interest  of  the  United 
States,  and  to  make  direct  payments  there- 
for. 

SEC  Hit.  COMPENSATION  OF  BOARD  MEMBERS. 

Section  1102(b)  (22  U.S.C.  3612(b))  is 
amended  try  iTiserting  before  the  period  at 
the  end  thereof  the  foUowing:  "or,  as  author- 
ized try  the  CTtatrman  of  the  Board,  while  an 
official  Panama  Canal  Commission  busi- 
ness". 

SEC  S4I7.  SETTLEMENT  OF  CLAIMS. 

(a)  Settlement  of  Claims. —Section 
1401(b)  (22  U.S.C.  3761(b))  is  amended  to 
read  as  follows: 
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"lb)  The  Commiision  may  pay  not  more 
than  tSO.OOO  on  any  claim  described  in  sub- 
section (a). ". 

lb)  Injuries  to  Vessels  Without  Pilots.— 
Section  14Jllb)ll)  122  U.S.C.  3771lb)ll))  is 
amended  by  striking  out  "adjust  and  pay" 
and  all  that  follows  through  SSO.OOO"  and 
inserting  in  lieu  thereof  "pay  not  more  than 
tSO.OOO  on  the  claim". 

SEC.  S^lfi  REPOKT  TO  CONGRESS. 

Out  of  the  funds  authorized  to  be  appro- 
priated by  this  part,  the  Commission  shall 
prepare  and  submit  to  the  Congress  a  report 
on— 

ID  the  condition  of  the  Panama  Canal 
and  potential  adverse  effects  on  United 
States  shipping  and  commerce: 

12)  the  effect  on  canal  operations  of  the 
military  forces  under  General  Noriega;  and 

13)  the  Commission's  evaluation  of  the 
effect  on  canal  operations  if  the  Panamani- 
an Government  continues  to  withhold  its 
consent  to  major  factors  in  the  United 
States  Senate's  ratification  of  the  Panama 
Canal  Treaties. 

P.ART 2—PASAMA  CANAL  REVOLVING  FVND 
SEC.  i42l.  SHORT  TITLE. 

This  part  may  be  referred  to  as  the 
"Panama  Canal  Revolving  Fund  Act". 

SEC.  S4Z2.  ESTABUSHME.VrOFREVOLViyC  FUND. 

la)  EsTABUSHMENT.— Section  1302  122 
U.S.C.  3712)  is  amended  by  striking  out  sub- 
sections la)  through  Id)  and  inserting  in 
lieu  thereof  the  following: 

"Sec.  1302.  ia)ll)  There  is  established  in 
the  Treasury  of  the  United  States  a  revolv- 
ing fund  to  be  known  as  the  'Panama  Canal 
Revolving  Fund'.  The  Panama  Canal  Re- 
volving Fund  shalL  subject  to  subsection  Ic). 
be  available  to  the  Commission  to  carry  out 
the  purposes,  functions,  and  powers  author- 
ized by  this  Act.  including  for— 

"(A)  the  hire  of  passenger  motor  vehicles 

and  aircraft; 

"IB)  uniforms  or  allowances  therefor,  as 
authorized  by  sections  S901  and  5902  of  title 
5.  United  States  Code: 

"lO  official  receptions  and  representation 
ezpeiues  of  the  BoartU  the  Secretary  of  the 
Comimission,  and  the  Administrator: 

"(D)  the  operation  of  guide  services: 

"IE)  a  residence  for  the  Administrator: 

"IF)  disbursements  by  the  Administrator 
for  employee  and  community  projects:  and 

"IG)  the  procurement  of  expert  and  con- 
sultant services  as  provided  in  section  3109 
of  title  5.  United  States  Code. 

"12)  On  the  effective  date  of  the  Panama 
Canal  Revolving  Fund  Act— 

"(A)  the  Panama  Canal  Commission  Fund 
shall  be  terminated  and  the  unappropriated 
balance,  ineluding  undeposited  receipts  as 
of  the  close  of  tnuiness  on  the  day  before  the 
effective  date  of  the  Panama  Canal  Revolv- 
ing Fund  Act.  shall  t>e  transferred  to  the 
Panama  Canal  Revolving  Fund' 

"IB)  the  unexpended  balance  of  appropria- 
tions to  the  CommissiOTu  as  of  the  close  of 
business  on  the  day  before  the  effective  date 
of  the  Panama  Canal  Revolxring  Fund  Act. 
shall  be  transferred  to  the  Panama  Canal 
Revolving  Fund,  and  such  amounts,  includ- 
ing amounts  appropriated  for  capital  ex- 
penditures, shall  remain  available  until  ex- 
pended; 

"lO  the  assets  and  liabilities  recorded 
before  such  effective  date  under  the  'Panama 
Canal  Commission  Fund'  shall  t>e  recorded 
under  the  Panama  Canal  Revolving  Fund' 
and 

"ID)  the  Panama  Canal  Emergency  Fund 
shall  be  terminated  and  the  remaining  bal- 
ance shall  be  transferred  to  the  Panama 
Canal  Revolving  Fund. 


"lb)  Upon  completion  of  the  transfers  of 
funds  under  subsection  la/— 

"ID  amounts  attributable  to  interest  on 
the  investment  of  the  United  States  in  the 
Panama  Canal  which  accrued  before  Janu- 
ary 1,  1986,  shall  be  transferred  from  the 
Panama  Canal  Revolving  Fund  to  the  gener- 
al fund  of  the  Treasury:  and 

"12)  such  amounts  as  were  appropriated  to 
the  Commission  in  the  fiscal  year  which 
ended  September  30,  19S0,  and  for  which  the 
Commission  has  not  reimbursed  the  general 
fund  of  the  Treasury,  shall  be  transferred  to 
the  general  fund  of  the  Treasury. 

"lc)ID  There  shall  be  deposited  in  the 
Panama  Canal  Revolving  Fund,  on  a  con- 
tinuing basis,  toll  receipts  and  all  other  re- 
ceipts of  the  Commission.  Except  as  provid- 
ed in  section  1303  and  subject  to  paragraph 
12).  no  funds  may  be  obligated  or  expended 
by  the  Commission  in  any  fiscal  year  unless 
such  obligation  or  expenditure  has  been  spe- 
cifically authorized  by  law. 

"12)  No  funds  may  t>e  obligated  or  expend- 
ed by  the  Commission  in  any  fiscal  year  for 
administrative  expenses  except  to  the  extent 
or  in  such  amounts  as  ore  provided  in  ap- 
propriations Acts. 

"13)  No  funds  may  be  authorized  for  the 
use  of  the  Commission,  or  obligated  or  ex- 
pended by  the  Commission  in  any  fiscal 
year  in  excess  of— 

"lA)  the  amount  of  revenues  deposited  in 
the  Panama  Canal  Revolving  Fund  during 
such  fiscal  year,  plus 

"IB)  the  amount  of  revenues  deposited  in 
the  Panama  Canal  Revolving  Fund  before 
such  fiscal  year  and  remaining  unexpended 
at  the  beginning  of  such  fiscal  year. 
Not  later  than  30  days  after  the  end  of  each 
fiscal  year,  the  Secretary  of  the  Treasury 
shall  report  to  the  Congress  the  amount  of 
revenues  deposited  in  the  Panam.a  Canal 
Revolving  Fund  during  such  fiscal  year. 

•Id)  With  the  approval  of  the  Secretary  of 
the  Treasury,  the  Commission  may  deposit 
amounts  in  the  Panama  Canal  Revolving 
Fund  in  any  Federal  Reserve  bank,  any  de- 
pository for  public  funds,  or  in  such  other 
places  and  in  such  manner  as  the  Commis- 
sion and  the  Secretary  may  agree. 

"le)  The  Committee  on  Appropriations  of 
each  House  of  Congress  shall  review  the 
annual  budget  of  the  Commission,  including 
operations  and  capital  expenditures. ". 

lb)  CosroRMisG  Amendments.- (1)  The  sec- 
tion heading  for  section  1302  is  amended  to 
read  as  follows: 

"PANAMA  CANAL  REVOLVTNO  EVNO". 

12)  The  item  relating  to  section  1302  in  the 
table  of  contents  of  the  Panama  Canal  Act 
of  1979  is  amended  to  read  as  follows: 

"1302.  Panama  Canal  Revolving  Fund.". 

SEC  S4IX  EMERGENCY  AUTHORITY. 

la)  Grant  or  A UTHORmr.— Section  1303  122 
U.S.C.  3713)  is  amended  to  read  as  follows: 

"Sec.  1303.  If  authorizing  leffislation  de- 
scribed in  section  1302lc)ID  has  not  been 
enacted  for  a  fiscal  year,  then  the  Commis- 
sion may  withdraw  funds  from  the  Panama 
Canal  Rev<^ving  Fund  in  order  to  defray 
emergency  expenses  and  to  ensure  the  con- 
tinuous, efficient,  and  safe  operation  of  the 
Panama  Canal,  including  expenses  for  cap- 
ital projects.  The  authority  of  this  section 
may  not  be  used  for  administrative  ex- 
penses. The  authority  of  this  section  may  be 
exercised  only  until  authorizing  legislation 
described  in  section  1302lc)lD  is  enacted,  or 
for  a  period  of  24  monUis  after  the  end  of  the 
fiscal  year  for  which  such  authorizing  legis- 
lation was  last  enacted,  whichever  occurs 
first  Within  60  days  after  the  end  of  any 


calendar  quarter  in  which  expenditures  are 
made  under  this  section,  the  Commission 
shall  report  such  expenditures  to  the  appro- 
priate committees  of  the  Congress. ". 

lb)  Conforming  Amendments.— ID  The  sec- 
tion heading  for  section  1303  is  amended  by 
striking  out  "Fund"  and  inserting  in  lieu 
thereof  "Authority". 

12)  The  item  relating  to  section  1303  in  the 
table  of  contents  of  the  Panama  Canal  Act 
of  1979  is  amended  by  striking  out  "fund" 
and  inserting  in  lieu  thereof  "authority". 

SEC.  5424.  BORROWISG  AllTHORm. 

la)  Grant  of  Authority.— Sut>chapter  I  of 
chapter  3  of  title  I  122  U.S.C.  3711  and  fol- 
lowing) is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"borrowing  authority 

'Sec.  1304.  la)  The  Panama  Canal  Com- 
mission may  borrow  from  the  Treasury,  for 
any  of  the  purposes  of  the  Commission,  not 
more  than  S100,000,000  outstanding  at  any 
time.  For  this  purpose,  the  Commission  may 
issue  to  the  Secretary  of  the  Treasury  its 
notes  or  other  obligations— 

"ID  which  shall  have  maturities  lof  not 
later  than  December  31,  1999)  agreed  upon 
by  the  Commission  and  the  Secretary  of  the 
Treasury,  and 

'12)  which  may  be  redeemable  at  the 
option  of  the  Commission  before  maturity. 

"lb)  Amounts  borrowed  under  this  section 
shall  not  6e  available  for  payments  to 
Panama  under  Article  XIII  of  the  Panama 
Canal  Treaty  of  1977. 

"Id  Amounts  borrowed  under  this  section 
shall  increase  the  investment  of  the  United 
States  in  the  Panama  Canal,  and  repayment 
of  such  amounts  shall  decrease  such  invest- 
ment 

"Id)  The  Commission  shall  report  to  the 
Congress  and  to  the  Office  of  Management 
and  Budget  on  each  exercise  of  tforrowing 
authority  under  this  section. ". 

lb)  Conforming  Amendment.— The  table  of 
contents  of  the  Panama  Canal  Act  of  1979  is 
amended  by  inserting  after  the  item  relating 
to  section  1303  the  following: 

"1304.  Borrowing  authority." 

SEC.  mS.  CALCVLA  TION  OF  INTEREST. 

la)  Calculation  of  iNTEREsr.-Section 
1603  122  U.S.C.  3793)  U  amended— 

ID  in  subsection  lb)IDlA),  by  striking  out 
"appropriations  to  the  Commission  made 
on  or  after  the  effective  date  of  this  Act"  and 
inserting  in  lieu  thereof  "the  Panama  Canal 
Revolving  Fund, ": 

12)  in  subsection  lb)l2)lA),  by  striking  out 
"covered  into  the  Panama  Canal  Commis- 
sion Fund  pursuant  to  section  1302  of  this 
Act"  and  inserting  in  lieu  thereof  "deposited 
in  the  Panama  Canal  Revolving  Fund";  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"Id)  The  Panama  Canal  Commission  shall 
pay  to  the  Treasury  of  the  United  States  in- 
terest on  the  investment  of  the  United 
States,  as  determined  under  this  section. 
Such  interest  shall  be  deposited  in  the  gener- 
al fund  of  the  Treasury. ". 

SEC.  S4H.  PA  YMENTS  TO  THE  REPVBUC  OF  PANAMA. 

The  second  sentence  of  section  1341(e)  (22 
U.S.C.  37Sl(e))  U  amended— 
ID  by  striking  out  "and"  before  "16)";  and 
12)  by  inserting  before  the  period  ".  and  17) 
amounis  programmed  to  meet  icorking  cap- 
ital reijuirements". 
SEC  M77.  BASES  OF  TOLLS. 

Section  16021b)  122  U.S.C  3792(b))  U 
amended  by  inserting  "xoorking  capital," 
after  "depreciation,". 
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SEC  S4U.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS 

la)  Appuances  for  Employees  Injured 
Before  September  7.  1916.— Section  1246  122 
U.S.C.  3683)  is  amended  by  striking  out  "ap- 
propriated" and  inserting  in  lieu  thereof 
"available". 

lb)  Disaster  Relief.— Section  1343  122 
U.S.C.  3753)  is  amended  by  striking  out 
"available  funds  appropriated"  and  insert- 
ing in  lieu  thereof  "funds  available". 

Ic)  Congressional  Restraints  on  Proper- 
ty Transfers  and  Tax  ExPENDiruRES.-Sec- 
lion  1344lb)l4)  122  U.S.C.  3754lb)l4))  is 
amended— 

ID  by  striking  out  "appropriated  to  or" 
and  inserting  in  lieu  thereof  "available"; 
and 

12)  by  striking  out  "Panama  Canal  Com- 
mission Fund"  and  inserting  in  lieu  thereof 
"Panama  Canal  Revolving  Fund". 

Id)  Civil  Service  Retirement  and  Disabil- 
rrv  Fund.— Section  8348li)l2)  of  title  5, 
United  States  Code,  is  amended  by  striking 
out  "The  Secretary  of  the  Treasury  shall  pay 
to  the  Fund  from  appropriations"  and  in- 
serting in  lieu  thereof  "The  Panama  Canal 
Commission  shall  pay  to  the  Fund  from 
funds  available  to  it". 

le)  Canal  Zone  Government  Funds.— Sec- 
tion 1301  122  U.S.C.  3711)  «  amended— 

ID  by  amending  the  second  sentence  to 
read  as  follows:  "The  Commission  may,  to 
the  extent  of  funds  available  to  it  pay 
claims  or  make  payments  chargeable  to  such 
accounts,  upon  proper  audit  of  such  claims 
or  payments. ";  and 

12)  by  striking  out  the  third  sentence. 

SEC.  U2».  effective  DATE. 

This  part  and  the  amendments  made  by 
this  part  take  effect  on  January  1,  1988. 
Subtitle  F— Abandoned  Mine  Funds  in 
Wyoming 

sec  ss0l  allocation  of  abandoned  mine  rec- 
lamation funds  in  wyoming. 
Notwithstanding  any  other  provision  of 
law,  the  State  of  Wyoming  may,  sul)ject  to  a 
plan  approved  by  the  Governor,  expend  not 
more  than  t2,000.000  from  its  allocation  of 
fiscal  year  1987  appropriated  funds  under 
section  402lg)  of  Public  Law  95-87  for  direct 
assistance  to  citizens  evacuated  from  their 
homes  in  the  Rawhide  and  Horizon  Subdivi- 
sions in  Camptyell  County,  Wyoming,  due  to 
hazards  from  methane  and  hydrogen  sulfide 
gases. 

Subtitle  G— Nuclear  Regulatory 
Commission  User  Fees 

SEC  S*$L  USER  FEES. 

Section  7601(b)(D(A)  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985 
(PL.  99-272:  100  Stat  147)  is  amended  by 
inserting  ":  except  that  for  fiscal  years  1988 
and  1989.  such  percentage  shall  be  increased 
an  additional  6  percent  of  such  costs  plus  all 
other  assessments  made  by  the  Nuclear  Reg- 
ulatory Commission  pursuant  to  House 
Joint  Resolution  395,  100th  Congress,  1st 
Session,  as  enacted;  but  in  no  event  shall 
such  percentage  be  less  than  a  total  of  45 
percent  of  such  costs  in  each  such  fiscal 
year"  after  "toith  respect  to  such  fiscal 
year". 

TITLE  VI— CIVIL  SERVICE  AND  POSTAL 
SERVICE  PROGRAMS 

SEC  imi.  PARTIAL  DEFERRED  PAYMENT  OF  LUMP- 
SUM CREDIT  FOR  CERTAIN  INDIVID- 
UALS ELECTING  ALTERNATIVE  FORMS 
OF  ANNUITIES. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  and  except  as  provid- 
ed in  subsection  (c),  any  lump-sum  credit 
payable  to  an  employee  or  Member  pursuant 


to  tfie  election  of  an  alternative  form  of  an- 
nuity by  such  employee  or  Member  under 
section  8343a  or  section  8420a  of  title  5, 
United  States  Code,  shall  be  paid  in  accord- 
ance with  the  schedule  under  subsection  (b) 
(instead  of  the  schedule  which  would  other- 
wise apply),  if  the  commencement  date  of 
the  annuity  payable  to  such  employee  or 
Member  occurs  after  January  3,  1988,  and 
before  October  1,  1989. 

.  lb)  Schedule  of  Payments.— The  schedule 
of  payment  of  any  lump-sum  credit  subject 
to  this  section  is  as  follows: 

ID  60  percent  of  the  lump-sum  credit  shall 
be  payable  on  the  date  on  which,  but  for  the 
enactment  of  this  section,  the  full  amount  of 
the  lump-sum  credit  would  otherwise  be  pay- 
able. 

12)  T%e  remainder  of  the  lump-sum  credit 
shall  be  payable  on  the  date  which  occurs  12 
months  after  the  date  descril>ed  in  para- 
graph ID. 

An  amount  payable  in  accordance  with 
paragraph  12)  shall  be  payable  unth  interest 
computed  using  the  rate  under  section 
8334le)l3)  of  titU  5,  UniUd  StaUs  Code. 

Ic)  Exceptions.— The  Office  of  Personnel 
Management  shall  prescribe  regulations 
under  which  this  section  shall  not  apply — 

ID  in  the  case  of  any  individual  who  is 
separated  from  Government  service  invol- 
untarily, other  than  for  cause  on  charges  of 
misconduct  or  delinquency;  and 

12)  in  the  case  of  any  individual  as  to 
whom  the  application  of  this  section  would 
be  against  equity  and  good  conscience,  due 
to  a  life- threatening  affliction  or  other  criti- 
cal medical  condition  affecting  such  indi- 
vidual 

Id)  Annuity  Benefits  Not  Affected.— 
Nothing  in  this  section  shall  affect  the  com- 
mencement date,  the  amount,  or  any  other 
aspect  of  any  annuity  benefits  payable 
under  section  8343a  or  section  8420a  of  title 
5,  United  States  Code. 

(e)  DEFiNiTioNS.-For  purposes  of  this  sec- 
tion, the  terms  "lump-sum  credit",  "employ- 
ee", and  "Member"  each  has  the  meaning 
given  such  term  by  section  8331  or  section 
8401  of  title  5,  United  States  Code,  as  appro- 
priate. 

SEC.  SM2.  CONTRIBUTIONS  BY  THE  UNITED  STATES 
POSTAL  SERVICE  TO  THE  CIVIL  SERV- 
ICE    RETIREMENT     AND     DISABIUTY 
FUND. 
la)      EsTABUSHMENT     OF      POSTAL      SERVICE 

Escrow  Fund.— There  is  established  as  a  sep- 
arate account  in  the  United  States  Treasury, 
the  "Postal  Service  Escrow  Fund "  Such 
Fund  shall— 

ID  have  such  amounts  described  under 
subsection  lb)  12)  deposited  no  later  than  Oc- 
tober 31,  1988; 

12)  not  be  available  for  expenditures  of 
any  amounts  therein  during  the  existence  of 
such  Fund'  and 

13)  cease  to  exist  on  October  1,  1989,  and 
on  such  date  all  amounts  deposited  in  such 
Fund  under  subsection  Ib)l2)  shall  be  depos- 
ited in  the  Postal  Service  Fund  established 
under  section  2003  of  title  39.  United  States 
Code. 

lb)  DEPOsrr  of  Certain  Savings  in  Certain 
Funds.— 

ID  Fiscal  year  i9ti.—From  all  funds  avail- 
able to  the  United  States  Postal  Service  in 
fiscal  year  1988,  the  Postal  Service  shall  de- 
posit into  the  CUvil  Service  Retirement  and 
Disability  Fund  established  under  section 
8348  of  title  5,  United  Staies  Code,  an 
amount  of  (350,000,000  in  fiscal  year  1988, 
in  addition  to  any  amount  deposited  pursu- 
ant to  sultsection  Ih)  of  such  section. 

12)  Fiscal  year  usi.—From  dU  funds  argu- 
able to  the  United  States  Postal  Service  in 


fiscal  year  1989,  the  Postal  Service  shall  de- 
posit into  the  Postal  Service  Escrow  Fund 
an  amount  of  $465,000,000  no  later  than  Oc- 
tober 31,  1988. 

Ic)  Capital  Limitations  for  Fiscal  Years 
1988  AND  1989.— 

ID  The  United  States  Postal  Service  may 
not  make  any  commitment  or  obligation  to 
expend  any  monies  deposited  in  the  Postal 
Service  Fund  established  under  section  2003 
of  title  39,  United  States  Code,  for  the  cap- 
ital investment  program— 

I  A)  in  excess  of  $625,000,000  in  fiscal  year 
1988;  and 

IB)  in  excess  of  $1,995,000,000  in  fiscal 
year  1989. 

12)  Capital  investment  PROORAMS.-For  the 
purposes  of  paragraph  ID  the  term  "capital 
investment  program"  shall  include  all  in- 
vestments in  long-term  assets  and  capital 
investment  expenditures  lincluding  direct 
and  indirect  costs  associated  with  such  in- 
vestments and  expenditures,  such  as  obliga- 
tions through  contracts). 

SEC.  S0U.  CONTRIBlTIO.\S  BY  THE  UNITED  STATES 
POSTAL  .SERVICE  TO  THE  EMPLOYEES 
HEALTH  BENEFITS  FIND. 

la)  Contributions  for  Certain  Annuitants 
OF  the  United  States  Postal  Service.— As 
partial  payment  to  the  Employees  Health 
Benefits  Fund  established  under  section 
8909  of  title  5,  United  States  Code,  for  bene- 
fits of  certain  annuitants  and  survivor  an- 
nuitants Ino  portion  of  the  cost  of  which 
was  paid  by  the  Postal  Service  before  the 
date  of  enactment  of  this  section)  the  Postal 
Service  shall  pay  into  the  Employee  Health 
Benefits  Fund  $160,000,000  in  fiscal  year 
1988,  and  $210,000,000  in  fiscal  year  1989  in 
addition  to  any  amount  dejHJsited  into  such 
Fund  pursuant  to  section  8906  of  such  title  5 
in  each  such  fiscal  year. 

lb  J  Payment  Limitations  in  Fiscal  'Years 
1988  and  1989.— The  partial  payment  re- 
quired by  subsection  la)  of  this  section 
shall- 

11)  be  from  aU  funds  available  to  the 
United  States  Postal  Service  in  each  such 
fiscal  year; 

12)  be  from  funds  representing  savings  to 
the  United  States  Postal  Service  resulting 
from  samngs  from  the  operating  budget  of 
the  United  States  Postal  Service  in  each 
such  fiscal  year;  and 

13)  be  paid  into  such  Fund  in  each  such 
fiscal  year,  loithout- 

lA)  increasing  borrowing  under  section 
2005  oftitU  39,  United  States  Code; 

IB)  using  any  budgetary  resources  other 
than  budgetary  resources  derived  from  the 
operating  budget  of  the  United  States  Postal 
Service;  or 

IC)  increasing  postal  rates  under  chapter 
36  of  title  39,  United  States  Code, 
for  the  purposes  of  financing  such  payment 

Ic)  Implementation  Plans,  Progress  Re- 
ports, AND  COMPUANCE  FOR  FISCAL  YEARS 
1988  AND  1989.- 

(D  Implementation.— No  later  than  March 
1,  1988  for  fiscal  year  1988,  and  October  1, 
1988  for  fiscal  year  1989,  the  United  States 
Postal  Service  shall— 

(A)  formulate  an  implementation  plan 
specifically  enumerating  the  methods  by 
which  the  Postal  Service  shall  make  the  pay- 
ments required  under  subsection  (b)  and  fid- 
fill  the  conditions  required  under  para- 
graphs (1),  (2),  and  (3)  of  such  subsection; 
and 

IB)  submit  such  plan  to  the  Committee  on 
Governmental  Affairs  of  the  Senate  and  the 
Committee  on  Post  Office  and  CivU  Service 
of  the  House  of  Representatives. 
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(2)  Interim  report.— No  later  than  July  IS. 
1988  for  fiscal  year  1988.  and  March  1.  1989 
for  fiscal  year  1989,  the  United  States  Postal 
Service  shall  submit  an  interim  report  to  the 
Committee  on  Oovemmental  Affairs  of  the 
Senate  and  the  Committee  on  Post  Office 
and  Civil  Service  of  the  House  of  Represent- 
atives on  the  status  of  meeting  the  guide- 
lines and  goals  of  the  plans  submitted  under 
paragraph  IIXB).  and  any  adjustments  nec- 
essary to  meet  the  reguirements  under  the 
provisions  of  subsection  fbJ  of  this  section 
for  each  such  fiscal  year. 

13)  Preumisary  audit  and  report  by  the 
GENERAL  ACCOUNTING  o/TtCE.—No  later  than 
September  1,  1988  for  fiscal  year  1988,  and 
September  1.  1989  for  fiscal  year  1989,  the 
General  Accounting  Office  shall— 

(A)  conduct  an  audit  of  the  plans  and  ad- 
justments to  the  plans  submitted  by  the 
United  States  Postal  Service  under  para- 
graphs lit  arid  IZI  of  this  subsection  and  de- 
termine the  extent  of  compliance  of  the 
Postal  Service  unth  such  plans  and  the  re- 
quirements of  subsection  (b)  of  this  section; 
and 

(B>  submit  a  report  of  such  audit  and  de- 
terminations to  the  Committee  on  Govern- 
mental Affairs  of  the  Senate  and  the  Com- 
mittee on  Post  Office  and  CivU  Service  of 
the  House  of  Representatives. 

(4)  Determination  or  compuance.— 

On  October  31.  1988  for  fiscal  year  1988, 
and  on  October  31.  1989  for  fiscal  year  1989, 
the  General  Accounting  Office  shall— 

(A/  make  a  final  audit  and  determination 
of  whether  the  United  States  Postal  Service 
is  in  compliance  with  the  requirements  of 
subsection  (b>  of  this  section; 

(B)  submit  a  final  report  for  each  such 
fiscal  year  on  such  compliance  to  the  Com- 
mittee on  Governmental  Affairs  of  the 
Senate  and  the  Committee  on  Post  Office 
and  Civil  Service  of  the  House  of  Represent- 
atives; and 

IC>  include  in  each  final  report  submitted 
under  subparagraph  IB),  such  recommenda- 
tions (if  applicable)  for  any  actions  to  en- 
force compliance  with  the  provisions  of  suth 
section  (b)  of  this  section. 

IS)  Compuance  in  hscal  years  itti  and 
tttt.-Based  on  the  determination  of  compli- 
ance reijuired  by  subsection  Ic)l4)  of  this 
section  for  fiscal  years  1988  and  1989.  the 
Congress  shall  lajter  receiving  the  recom- 
mendation of  the  General  Accounting  Office 
under  paragraph  I4)IC)>  determine  appro- 
priate action,  if  necessary,  to  enforce  com- 
pliance with  any  payment  limitation  under 
sulisection  lb)  of  this  section. 

see.  MM.  TKCHNICAL  CLARinCATION. 

For  purposes  of  section  202  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Reaf- 
firmation Act  of  1987.  the  amendments 
made  by  this  title  shall  be  considered  an  ex- 
ception under  subsection  lb)  of  such  section. 
TITLE  VII— VETERANS  PROGRAMS 

SMC  ntl.  SALES  OF  VS.SDSE  LOA.SS  WITH  OH  WtTH- 
OVT  KSaH'KSE. 

Section  181S/d)  of  title  38.  United  States 
Code,  is  amended— 

ID  by  redesignating  paragraph  13)  as  sub- 
paragraph IC); 

12)  by  inserting  after  paragraph  12)  the  fol- 
lowing: 

'1 311  A)  Before  October  1.  1989.  notes  evi- 
dencing such  loans  may  be  sold  with  or 
wit/iout  recourse  as  determined  by  the  Ad- 
ministrator, with  respect  to  specific  pro- 
posed sales  of  such  notes,  to  be  in  the  best 
interest  of  the  effective  functioning  of  the 
loan  guaranty  program  under  this  chapter, 
taking  into  consideration  the  comparative 
cost-effectiveness  of  each  type  of  sale.   In 


comparing  the  cost-effectiveness  of  conduct- 
ing a  proposed  sale  of  such  notes  unth  re- 
course or  without  recourse,  the  Administra- 
tor shall,  based  on  available  estimates  re- 
garding likely  market  conditions  and  other 
pertinent  factors  as  of  the  time  of  the  sale, 
determine  and  consider— 

"(i)  the  average  amount  by  which  the  sell- 
ing price  for  such  notes  sold  with  recourse 
would  exceed  the  selling  price  for  such  notes 
if  sold  without  recourse;  and 

"Hi)  the  total  cost  of  selling  such  notes 
with  recourse,  including— 

"ID  any  estimated  discount  or  premium; 

"(II)  the  projected  cost,  based  on  Veterans' 
Administration  experience  with  the  sale  of 
notes  evidencing  vendee  loans  with  recourse 
and  the  quality  of  the  loans  evidenced  by  the 
notes  to  be  sold,  of  repurchasing  defaulted 
notes; 

"HID  the  total  servicing  cost  with  respect 
to  repurchased  notes,  including  the  costs  of 
taxes  and  insurance,  collecting  monthly 
payments,  servicing  delinquent  accounts, 
and  terminating  insoluble  loans; 

"IIV)  the  costs  of  managing  and  disposing 
of  properties  acquired  as  the  result  of  de- 
faults on  such  notes; 

"IV)  the  loss  or  gain  on  resale  of  such 
properties;  and 

"IVD  any  other  cost  determined  appropri- 
ate by  the  Administrator. 

"IB)  Not  later  than  60  days  after  making 
any  sale  described  in  sut>paragraph  I  A)  of 
this  paragraph  occurring  before  October  1. 
1989,  the  Administrator  shall  sutymit  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives  a 
report  describing— 

"IV  the  application  of  the  provisions  of 
such  subparagraph,  and  each  of  the  determi- 
nations required  thereunder,  in  the  case  of 
such  sale; 

"Hi)  the  results  of  the  sale  in  comparison 
to  the  anticipated  results;  and 

"liii)  actions  taken  by  the  Administrator 
to  facilitate  the  marketing  of  the  notes  in- 
volved. ":  and 

13)  in  subparagraph  IC),  as  redesignated 
by  clause  11)  of  this  section— 

I  A)  by  striking  out  "The  Administrator 
may  sell  any  note  securing"  and  inserting  in 
lieu  thereof  "Beginning  on  October  1,  1989, 
the  Administrator  may  sell  any  note  evi- 
dencing": and 

IB)  by  redesignating  clauses  lA)  and  (B) 
as  clauses  H)  and  Hi),  respectively. 

SSC.  TMt.  LOAN  FEE  EXTENSION. 

Section  1829(c)  of  title  38,  United  States 
Code,  is  amended  by  striking  out  "1987"  and 
inserting  in  lieu  thereof  "1989". 

SEC   rmi.  CASH  sales  of  PKOPEKTIES  ACQl'lltEO 
THROICH  FORECLOSIRES. 

(a)  In  General.— Section  1816(d)(1)  of  title 
38,  United  States  Code,  is  amended  by  strik- 
ing out  "not  more  than  75  percent,  nor  less 
than  60  percent. "  in  the  first  sentence  and 
inserting  in  lieu  thereof  "not  more  than  6S 
percent,  nor  less  than  SO  percent ". 

(b)  ErrEcnvE  Date.— The  amendment 
made  by  suttsection  (a)  shall  take  effect  as  of 
October  1,  1987. 

SEC  7904.  sTAnroKr  coNsnu'cnoN. 

(a)  Statutory  Construction  for  Purposes 
OF  the  Balanced  Budget  and  Emergency 
Deficit  Control  Reaffirmation  Act  of 
1987.— For  the  purposes  of  subsections  (a) 
and  (b)  of  section  202  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Re- 
affirmation Act  of  1987  (Public  Law  100- 
119),  the  amendments  made  by  section  7003 
achieve  savings  made  possit>le  by  changes  in 
program  requirements. 

(b)  Rule  for  Construction  of  Dvpucatk 
Provisions.— In  applying  the  provisions  of 


this  title  and  the  provisioru  of  the  Veterans' 
Home  Loan  Program  Improvements  and 
Property  Rehabilitation  Act  of  1987  which 
make  the  same  amendments  as  the  provi- 
sions of  this  title— 

(1)  the  identical  provisions  of  title  38, 
United  States  Code,  amended  by  the  provi- 
sions of  this  title  and  the  provisions  of  such 
Act  shall  be  treated  as  having  been  amended 
only  once;  and 

(2)  in  executing  to  title  38,  United  States 
Code,  the  amendments  made  by  this  title 
and  by  such  Act,  such  amendments  shall  be 
executed  so  as  to  appear  only  once  in  the 
law. 

TITLE  VIII-BUDGET  POLICY  AND 
FISCAL  PROCEDURES 

SEC  M#/.  DEFENSE  AND  DOMESTIC  DISCRETIONARr 
SPENDING  UMITS. 

(a)  Aggregate  Allocations  for  Defense.— 
The  levels  of  budget  authority  and  budget 
outlays  for  fiscal  years  1988  and  1989  for 
major  functional  category  OSO  (National  De- 
fense) shall  be' 

(1)  FUcal  year  1988: 

(A)  New  budget  authority, 

S292,000,000.000. 

IB)  Outlays,  $285,400,000,000. 

12)  Fiscal  year  1989: 

lA)  New  budget  authority, 

t299,S00,000,000. 

IB/  Outlays,  $294,000,000,000. 

lb)  Aggregate  Allocations  for  Domestic 
Discretionary  Spending.— The  levels  of  total 
budget  authority  and  total  budget  outlays 
for  fiscal  years  1988  and  1989  for  all  discre- 
tionary spending  in  categories  other  than 
major  functional  category  OSO  I  National  De- 
fense) shall  be' 

ID  Fiscal  year  1988: 

I  A)  New  budget  authority. 

$162,900,000,000. 

IB)  Outlays,  $176,800,000,000. 

(2)  Fiscal  year  1989: 

(A)  New  budget  authority, 
$166,200,000,000. 

(B)  Outlays.  $185,300,000,000. 

(c)  Fiscal  Year  1989  Budget  Resolu- 
tion.— 

(1)  House  of  HEPRESENTATtVES.-The  Com- 
mittee on  the  Budget  of  the  House  of  Repre- 
sentative shall  report  a  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1989.  pur- 
suant to  section  301  of  the  Congressional 
Budget  Act  of  1974.  in  accordance  unth  the 
appropriate  levels  of  budget  authority  and 
budget  outlays  for  major  functional  catego- 
ry OSO  (National  Defense)  and  for  all  discre- 
tionary spending  in  categories  other  than 
major  functional  category  OSO  as  set  forth  in 
subsections  (a)(2)  and  (b)(2). 

(2)  Point  of  order  in  the  senate  on  aggre- 
gatk  allocations  for  defense  and  domestic 
discretionary    spending    for    fiscal    year 

lilt.- 

(A)  Except  as  provided  in  subparagraph 
(E),  it  shall  not  be  in  order  in  the  Senate  to 
consider  any  concurrent  resolution  on  the 
budget  for  fiscal  year  1989  (including  a  con- 
ference report  thereon),  or  any  amendment 
to  such  a  resolution,  that  would  fail  to  be 
consistent  with  the  allocations  in  sul>sec- 
tions  (a)  and  (b)  for  such  fiscal  year. 

IB)  Sutyparagraph  lA)  may  be  waix>ed  or 
suspended  by  a  vote  of  three-fifths  of  the 
Members  of  the  Senate,  duly  chosen  and 
sxDom. 

IC)  If  the  ruling  of  the  presiding  officer  of 
the  Senate  sustains  a  point  of  order  raised 
pursuant  to  subparagraph  (A),  a  vote  of 
three-fifths  of  the  Members  of  the  Senate, 
duly  chosen  and  su>om,  shall  be  required  to 
sustain  an  appeal  of  such  ruling.  Debate  on 


any  such  appeai  shall  be  limited  to  two 
hours,  to  be  equally  divided  between,  and 
controlled  by,  the  Majority  and  Minority 
Leaders,  or  their  designees. 

(D)  For  purposes  of  this  paragraph,  the 
levels  of  new  budget  authority,  spending  au- 
thority as  described  in  section  401(c)(2),  out- 
lays, and  new  credit  authority  for  a  fiscal 
year  shall  be  determined  on  the  basis  of  esti- 
mates made  by  the  Committee  on  the  Budget 
of  the  Senate. 

(E)  TTiis  paragraph  shall  not  apply  if  a 
declaration  of  war  by  the  Congress  is  in 
effect  or  if  a  resolution  pursuant  to  section 
254(a)  of  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1985  has  been  en- 
acted 

Id)  Allocations  Pursuant  tx)  Fiscal  Year 
1989  Budget  Resolution.— ID  The  alloca- 
tions required  to  be  included  in  the  joint  ex- 
planatory statement  accompanying  the  con- 
ference report  on  the  concurrent  resolution 
on  the  budget  for  fiscal  year  1989,  pursuant 
to  section  302(a)  of  the  Congressional 
Budget  Act  of  1974,  shall  be  based  upon  the 
levels  set  forth  in  subsections  (a)(2)  and 
(b)(2)  of  this  sectiorL 

(2)  The  Committee  on  Appropriations  of 
each  House  shall,  after  consulting  with  the 
Committee  on  Appropriations  of  the  other 
House,  make  the  subdivisions  required 
under  section  302(b)(D  of  the  Congressional 
Budget  Act  of  1974  consistent  unth  the  allo- 
cations in  subsections  (a)(2)  and  (b)(2)  for 
fiscal  year  1989. 

SEC  S»$t  RESrORA  TION  OF  FUNDS  SEQUESTERED. 

(a)  Order  Rescinded.— Upon  the  enact- 
ment of  this  Act  and  House  Joint  Resolution 
395,  100th  Congress,  1st  session,  the  orders 
issued  by  the  President  on  October  20,  1987. 
and  November  20,  1987,  pursuant  to  section 
252  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  198S  are  hereby  re- 
scinded. 

(b)  Amounts  Restored.— Except  as  other- 
wise provided  in  sections  4001,  4041(b),  and 
4061,  any  action  taken  to  implement  the 
orders  referred  to  in  subsection  (a)  shall  be 
reversed  and  any  sequesterable  resource 
that  has  been  reduced  or  sequestered  by  such 
orders  is  hereby  restored  revived  or  released 
and  shall  be  available  to  the  same  extent 
and  for  the  same  purpose  as  if  the  orders 
had  not  l>een  issued 

SEC  MtS.   TECHNICAL  AMENDMENTS  TO  THE  CON- 
GRESSIONAL BUDGET  ACT  OF  Ii74. 

(a)  References  in  Section.— Except  as  oth- 
erwise specifically  provided  whenever  in 
this  section  an  amendment  is  expressed  in 
terms  of  an  amendment  to  or  repeal  of  a  sec- 
tion or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  that  section  or 
other  provision  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974. 

(b)  Revision  of  Table  of  Contents.— Sec- 
tion Kb)  is  amended  by  striking  "Disap- 
proval of  proposed  deferrals"  and  inserting 
"Proposed  deferrals". 

(c)  Redesignation  of  Subparagraph  Head- 
ings.—Section  3(7)  (as  amended  by  section 
106(a)  of  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Reaffirmation  Act  of 
1987)  is  amended  by— 

(1)  striking  section  3(7)(C): 

(2)  redesignating  section  3(7)(D)  as 
3(7)(C); 

(3)  redesignating  section  3(7)(E)  as 
3(7)(D); 

(4)  redesignating  section  3(7)(F)  as 
3(7)(E); 

(5)  redesignating  section  3(7)(G)  as 
3(7)(F); 

(6)  redesignating  section  3<7KH)  as 
3(7)(G);  and 


17)  redesignating  section  3(7 )( I)  as 
3(7)(H). 

(d)  Grammatical  Clarification  of  Section 
30S(c).— Section  305 (c)  (as  amended  by  sec- 
tion 209  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Reaffirmation  Act  of 
1987)  is  amended  by  inserting  a  comma 
after  "therewith  ". 

(e)  substitvtion  of  "proposed"  for 
"Made"  With  Regard  to  Amendments  in 
Committee.— Section  2S2lc)l2)IF)lii)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  las  amended  by  section 
1021a)  of  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Reaffirmation  Act  of 
1987)  is  amended  by  striking  "made"  and 
inserting  "proposed". 

If)  Clarification  of  Budget  Baseune.— 
Section  251(a)(6)(B)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
las  amended  by  section  102(a)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Reaffirmation  Act  of  1987)  is  amended 
by  striking  out  "and"  before  "contract  au- 
thority" and  by  inserting  before  the  semi- 
colon at  the  end  thereof  the  following:  ",  and 
that  authority  to  provide  insurance  through 
the  Federal  Housing  Administration  Fund  is 
continued". 

.SEC    (M4.    preparation  OF  PRINTED   ENROLLED 
BILL 

(a)  Preparation  of  Printed  Enrollment.— 
ID  Upon  the  enactment  of  this  Act  enrolled 
as  a  hand  enrollment,  the  Clerk  of  the  House 
of  Representatives  shall  prepare  a  printed 
enrollment  of  this  Act  as  in  the  case  of  a  trill 
or  joint  resolution  to  which  sections  106  and 
107  of  title  1,  United  States  Code,  apply. 
Such  enrollment  shall  be  a  correct  enroll- 
ment of  this  Act  as  enrolled  in  the  hand  en- 
rollment 

12)  A  printed  enrollment  prepared  pursu- 
ant to  paragraph  11)  may,  in  order  to  con- 
form to  customary  style  for  printed  laws,  in- 
clude corrections  in  spelling,  punctuation, 
indentation,  type  face,  and  type  size  and 
other  necessary  stylistic  corrections  to  the 
hand  enrollment  Sueh  a  printed  enrollment 
shall  include  notations  lin  the  margins  or  as 
otherwise  appropriate)  of  all  such  correc- 
tions. 

lb)  Transmittal  to  President.— A  printed 
enrollment  prepared  pursuant  to  subsection 
la)  shall  be  signed  by  the  presiding  officers 
of  both  Houses  of  Congress  as  a  correct 
printing  of  the  hand  enrollment  of  this  Act 
and  shall  be  transmitted  to  the  President 

Ic)  Certification  by  President;  Legal 
Effect.— Upon  certification  by  the  President 
that  a  printed  enrollment  transmitted  pur- 
suant to  subsection  lb)  is  a  correct  printing 
of  the  hand  enrollment  of  this  Act,  such 
printed  enrollment  shall  be  considered  for 
all  purposes  as  the  original  enrollment  of 
this  Act  and  as  valid  evidence  of  the  enact- 
ment of  this  Act 

Id)  Archives.— A  printed  enrollment  certi- 
fied by  the  President  under  subsection  Ic) 
shall  lie  transmitted  to  the  Archirrist  of  the 
United  States,  who  shall  preserve  it  with  the 
hand  enrollment  In  preparing  this  Act  for 
publication  in  slip  form  and  in  the  United 
States  Statutes  at  Large  pursuant  to  section 
112  of  title  1,  United  States  Code,  the  Archi- 
inst  of  the  United  States  shall  use  the  print- 
ed enrollment  certified  by  the  President 
under  subsection  Ic)  in  lieu  of  the  hand  en- 
rollment 

le)  Hand  Enrollment  Defined.— As  used  in 
this  section,  the  term  "hand  enrollment" 
means  enrollment  in  a  form  other  than  the 
printed  form  required  by  sections  106  and 
107  of  title  1,  United  States  Code,  as  author- 
ized by  the  joint  resolution  entitled  "Joint 


resolution  authorizing  the  hand  enrollment 
of  the  budget  reconciliation  bill  and  of  the 
full-year  continuing  resolution  for  fiscal 
year  1988",  approved  December  1987  IH.J. 
Res.  426  of  the  100th  Congress). 

SEC  SMS.  ASSET  SALES 

In  the  fiscal  year  1989  budget  process. 
Congress  commits  to  pass  legislation  suffi- 
cient to  achieve  the  budget  summit  agree- 
ment of  $3,500,000,000  of  asset  sales  in  fiscal 
year  1989. 

TITLE  IX— INCOME  SECURITY  AND 
RELATED  PROGRAMS 

TABLE  OF  CONTENTS 

Subtitle  A—OASDI  Provisions 


Part  1— Coverage  and  Benefits 

Sec.  9001.  Coverage  of  inactive  duty  mili- 
tary training. 

Sec.  9002.  Coverage  of  all  cash  pay  of  agri- 
cultural employees  whose  em- 
ployers spend  $2,500  or  more  a 
year  for  agricultural  latmr. 

Sec.  9003.  Coverage  of  the  employer  cost  of 
group-term  life  insurance. 

Sec.  9004.  Coverage  of  services  performed  by 
one  spouse  in  the  employ  of  the 
other. 

Sec.  9005.  Treatment  of  service  performed 
by  an  individual  in  the  employ 
of  a  parent 

Sec.  9006.  Application  of  employer  taxes  to 
employees '  cash  tips. 

Sec.  9007.  Applicability  of  Government  pen- 
sion offset  to  certain  Federal 
employees. 

Sec.  9008.  Modification  of  agreement  unth 
Iowa  to  provide  coverage  for 
certain  policemen  and  firemen. 

Sec.  9009.  Continuation  of  disability  bene- 
fits during  appeal 

Sec.  9010.  Extension  of  disability  re-entitle- 
ment period  from  15  rhonths  to 
36  months. 

Part  2— Other  Social  Security  Provisions 

Sec.  9021.  Moratorium  on  reductions  in  at- 
torneys' fees;  studies  of  attor- 
neys'fee  payment  system. 
Sec.  9022.  Corporate  directors. 
Sec.  9023.  Technical  corrections. 

Part  3— Railroad  Retirement  Program 

Sec.  9031.  Increase  in  rates  of  tier  2  Rail- 
road Retirement  Tax  on  em- 
ployees for  1988  and  thereaf- 
ter. 

Sec.  9032.  Increase  in  rates  of  tier  2  Rail- 
road Retirement  Tax  on  em- 
ployers for  1988  and  thereafter. 

Sec.  9033.  Commission  on  Railroad  Retire- 
ment Reform. 

Sec.  9034.  Transfer  to  railroad  retirement 
account 

Subtitle  B— Provisions  Relating  to  Public 
Assistance  and  Unemployment  Compensa- 
tion 

Part  1—AFDC  and  SSI  Amendments 

Sec.  9101.  Permanent  extension  of  disregard 
of  nonprofit  organizations '  in- 
kind  assistance  to  SSI  and 
AFDC  recipients. 

Sec.  9102.  Fraud  control  under  AFDC  prty- 
gram. 

Sec.  9103.  Exclusion  of  real  property  when 
it  cannot  be  sold 

Sec.  9104.  Adjustment  of  penalty  where 
asset  is  transferred  for  less 
than  fair  market  value. 

Sec.  9105.  Exclusion  of  interest  on  buriai 
accounts. 
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Sec  9106.  Exception  fnm  SSI  retrorpective 
accounting  for  AFDC  and  cer- 
tain other  assistance  pay- 
ments. 

Sec  9107.  Technical  amendment  rtlating  to 
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the  treatment  of  certain  cou- 
ples in  medical  institutions. 

Sec  910S.  Extension  of  deadline  for  dU- 
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Sec  9116.  Retention  of  Medicaid  when  SSI 
benefits  are  lost  upon  entitle- 
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ower's insurance  benefits. 

Sec  9117.  Demonstration  program  to  assist 
homeless  individuals. 
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ance for  SSI  recipients. 
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pendence program. 
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Sec  9123.  Technical  correctiorL 

Paxt  2— Social  Skkvicss.  Child  WtLTARE 
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Sec  9131.  Permanent  extension  of  authority 
for  voluntary  foster  care  place- 
ments. 

Sec  9132.  2-year  extension  of  foster  care 
ceiling  and  of  authority  to 
transfer  foster  care  funds  to 
child  welfare  services. 

Sec  9133.  Mother/infant  foster  care. 

Sec  9134.  Increased  funding  for  social  serv- 
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Sec  9135.  Extension  of  social  services  triock 
grant  and  child  welfare  serv- 
ices programs  to  American 
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Sec  9136.  National  commission  on  chil- 
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Sec  9137.  Boarder  batnes  demonstration 
project 

Sec  9138.  Study  of  infants  and  children 
with  AIDS  in  foster  care. 

Sec  9139.  Technical  corrections. 

Pabt  3— Child  Support  Entorcemznt 
Amendments 

Sec  9141.  Continuation  of  child  support  en- 
forcement services  to  families 
no  longer  receiving  AFDC. 

Sec  9142.  CTiild  support  enforcement  serv- 
ices retruired  for  certain  fami- 
lies receiving  Medicaid. 

Sec.  9143.  Repeal  of  unnecessary  child  sup- 
port revt^ving  fund. 


Part  4— Unemployment  Compensation 

Sec.  9151.  Determination  of  amount  of  Fed- 
eral share  with  respect  to  cer- 
tain extended  benefits  pay- 
ments. 

Sec.  9152.  Demonstration  program  to  pro- 
vide self-employment  allow- 
ances for  eligible  individuals. 

Sec.  9153.  Extension  of  FUTA  tax. 

Sec.  9154.  Transfer  of  funds  into  the  Federal 
Unemployment  Account  and 
the  Extended  Unemployment 
Compensation  Account 

Sec  9155.  Interest  on  advances  to  the  Feder- 
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the  Extended  Unemployment 
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States. 
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Sec.  9201.  Manufacturers  excise  tax  on  cer- 
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Sec  9202.  Vaccine     Injury     Compensation 
Trust  Fund. 
Subtitle  D— Pension  Provisions 
Part  I—Fvll-Fvndinq  Limitations 

Sec.  9301.  Full-funding    limitation   for    de- 
ductions to  qualified  plans. 
Part  II— Pension  Funding  and  Termination 
Requirements 

Sec.  9302.  Short  title:  definitions. 

Subpart  A—Modihcations  or  Minimum 
Funding  Standard 

Sec.  9303.  Additional  funding  reguirements. 

Sec.  9304.  Time  for  making  contributions. 

Sec  9305.  Lialrility  of  memtters  of  con- 
trolled group  for  taxes  on  fail- 
ure to  meet  minimum  funding 
standards  and  to  make  mini- 
mum funding  contributions. 

Sec.  9307.  Other  funding  changes. 

Subpart  B—Plan  Terminations 

Sec.  9311.  Limitations  on  employer  rever- 
sions upon  plan  terminatioru 

Sec.  9312.  Elimination  of  section  4049  trust- 
increase  in  liability  to  pension 
t>enefit  guaranty  corporation 
and  in  payments  by  corpora- 
tion to  participants  and  t>enefi- 
ciaries. 

Sec.  9313.  Standards  for  terminatiOTL 

Sec.  9314.  Additional  amendTnents   relating 
to  plan  termination. 
Subpart  C— Increase  in  Premium  Rates 

Sec.  9331.  Increase  in  premium  rates. 
Subpart  D— Miscellaneous  Provisions 

Sec.  9341.  Security  required  upon  adoption 
of  plan  amendment  resulting 
in  significant  underfunding. 

Sec.  9342.  Reporting  requirements. 

Sec.  9343.  Coordination  of  provisions  of  the 
Internal  Revenue  Code  of  1986 
with  provisions  of  the  Employ- 
ee Retirement  Income  Security 
Act  of  1974. 

Sec.  9344.  Clarification  regarding  the  impo- 
sition of  an  annual  sanction 
for  prohibited  transactions 
which  are  continuing  in 
nature. 

Sec  9345.  Additional  limitations  on  invest- 
ment by  an  individual  account 
plan  forming  part  of  a  floor- 
offset  arrangement  and  on  in- 
vestment try  an  individual  ac- 
count plan  in  employer  stock. 

See.  9346.  Interest  rate  on  accumulated  con- 
tributions. 


Subtitle  E— Miscellaneous  Provuions 

Sec.  9401.  Restoration  of  trust  funds  for 
1987. 

Sec.  9402.  6-month  extension  of  provisions 
relating  to  collection  of  non- 
tax debts  owed  to  Federal  agen- 
cies. 

Sec.  9403.  Increase   in    limit   on    long-term 
bonds. 
Subtitle  F— Customs  User  Fees;  Trade  and 
Customs  Authorizations 

Sec.  9501.  Customs  user  fees. 

Sec.  9502.  United  States  International 
Trade  Commission  authoriza- 
tions. 

Sec  9503.  United  States  Customs  service 
authorizations. 

Sec.  9504.  Office  of  the  United  States  Trade 
Representative  authorizations. 

Subtitle  A—OASDI  Provisions 

PART  I— COVERAGE  AND  BENEFITS 

SEC  tt0L  COrBKAGB  OF  INACTIVE  Dltt  MIUTAKY 
TKAIMNG. 

la)  Social  Security  Act  Amendments.— (1) 
Paragraph  ID  of  section  21011)  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 

"11)11)  Except  as  provided  in  paragraph 
14),  the  term  'em,ployment'  shall,  noturith- 
standing  the  provisions  of  subsection  la)  of 
this  section,  include— 

"lA)  service  performed  after  Decemtter 
1956  by  an  individual  as  a  member  of  a  uni- 
formed service  on  active  duty,  but  such  term 
shall  not  include  any  such  service  which  is 
performed  while  on  leave  without  pay,  and 

"IB)  service  performed  after  Decemtter 
1987  by  an  individual  as  a  member  of  a  uni- 
formed service  on  inactive  duty  training.  ". 

12)  The  second  indented  paragraph  follow- 
ing subsection  Is)  in  section  209  of  such  Act 
Irelating  to  service  in  the  uniformed  serv- 
ices) is  amended  by  striking  "only  his  basic 
pay"  and  all  that  follows  and  inserting 
"only  11)  his  basic  pay  as  described  in  chap- 
ter 3  and  section  1009  of  title  37.  United 
States  Code,  in  the  case  of  an  individual 
performing  service  to  which  subparagraph 
lA)  of  such  section  21011)11)  applies,  or  12) 
his  compensation  for  such  service  as  deter- 
mined under  section  2061a)  of  title  37. 
United  States  Code,  in  the  case  of  an  indi- 
t^idual  performing  service  to  which  sul>i)ara- 
graph  IB)  of  such  section  21011)11)  applies.". 

lb)  PICA  Amendments.— ID  Paragraph  ID 
of  section  31211m)  of  the  Internal  Revenue 
Code  of  1986  Irelating  to  ir\x:lusion  of  service 
in  the  uniformed  services)  is  amended  to 
read  as  follows: 

"ID  Inclusion  or  service.— The  term  'em- 
ployment '  shall,  notwithstanding  the  provi- 
sions of  subsection  lb)  of  this  section,  in- 
clude— 

"I A)  service  performed  by  an  individual  as 
a  memt>er  of  a  uniformed  service  on  active 
duty,  but  such  term  shall  not  include  any 
such  service  which  is  performed  while  on 
leave  roithout  pay,  and 

"IB)  service  performed  by  an  individual  as 
a  meml)er  of  a  uniformed  service  on  inactive 
duty  training. ". 

12)  Paragraph  12)  of  section  3121li)  of  such 
Code  Irelating  to  computation  of  wages  for 
individuals  performing  service  in  the  uni- 
formed services)  is  amended  by  striking 
"only  his  basic  pay"  and  all  that  follows 
and  inserting  "only  lA)  his  basic  pay  as  de- 
scribed in  chapter  3  and  section  1009  of  title 
37,  United  States  Code,  in  the  case  of  an  in- 
dividual performing  service  to  which  sut>- 
paragraph  I  A)  of  such  sut>section  lm)ll)  ap- 
plies, or  IB)  his  compensation  for  such  serv- 
ice as  determined  under  section  2061a)  of 


title  37.  United  States  Code,  in  the  case  of 
an  individual  performing  service  to  which 
subparagraph  IB)  of  such  subsection  ImJID 
applies. ". 

Ic)  CoNPORMiNG  Amendment.— Section 
2291a)  of  the  Social  Security  Act  is  amended 
by  striking  "section  21011)"  and  inserting 
"210ll)ll)lA)". 

Id)  ErrECTivE  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  remuneration  paid  after  December  31, 
1987. 

SEC.  tt02.  COVERAGE  OF  ALL  C.\SH  PA  Y  OF  AGRICVL- 
Tl'RAL  EMPLOYEES  WHOSE  EMPLOY- 
ERS SPEND  tl,SOO  OR  MORE  A  YEAR 
FOR  AGRICVLTVRAL  LABOR. 

la)  Social  Security  Act  Amendment.— 
Paragraph  12)  of  section  209lh)  of  the  Social 
Security  Act  is  amended  by  striking  clause 
IB)  and  inserting  "IB)  the  employer's  ex- 
penditures for  agricultural  labor  in  such 
year  equal  or  exceed  S2,500:". 

lb)  PICA  Amendment.— Subparagraph  IBI 
of  section  3121la)l8J  of  the  Internal  Revenue 
Code  of  1986  Irelating  to  wages)  is  amended 
by  striking  clause  Hi)  and  inserting  "Hi)  the 
employer's  expenditures  for  agricultural 
latHjr  in  such  year  equal  or  exceed  S2,500:". 

Ic)  ErrECTivE  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  remuneration  for  agricultural  labor  paid 
afUr  December  31.  1987. 

SEC  M«3.  COVER.AGE  OF  THE  EMPLOYER  COST  OF 
GROIPTERM  LIFE  I.S.UHA.WE. 

la)  Coverage  Under  Old-Age,  Survivors, 
AND  Disability  Insurance  Program.— 

ID  Social  security  act  amendment.— 
Clause  13)  of  section  209lb)  of  the  Social  Se- 
curity Act  is  amended  by  striking  "death" 
and  inserting  "death,  except  that  this  sub- 
section does  not  apply  to  a  payment  for 
group-term  life  insurance  to  the  extent  that 
such  payment  is  includible  in  the  gross 
income  of  the  employee  under  the  Internal 
Revenue  Code  of  1986". 

12)  PICA  AMENDMENT.— Subparagraph  IC) 
of  section  3121la)l2)  of  the  InUmal  Revenue 
Code  of  1986  Irelating  to  wages)  is  amended 
by  striking  "death"  and  inserting  "death, 
except  that  this  paragraph  does  not  apply  to 
a  payment  for  group-term  life  insurance  to 
the  extent  that  such  payment  is  includible 
in  the  gross  income  of  the  employee". 

lb)  ErrEcnvE  Date.— The  amendments 
made  by  subsection  la)  shall  apply  with  re- 
spect to  group-term  life  insurance  coverage 
in  effect  after  December  31,  1987. 

SEC  MM.  COVERAGE  OF  SERVICES  PERFORMED  BY 
ONE  SPOUSE  IN  THE  EMPLOY  OF  THE 
OTHER. 

la)  Social  Security  Act  Amendments.— 

11)  In  OENERAL.—Subparagraph  lA)  of  sec- 
tion 210la)l3)  of  the  Social  Security  Act  is 
amended  by  striking  'performed  by  an  indi- 
vidual in  the  employ  of  his  spouse,  and  serv- 
ice". 

12)  Exception  for  certain  domestic  serv- 
ice IN  THE  PRIVATE  HOME  OP  A  SPOUSE.— Para- 
graph 13)  of  section  2101a)  of  such  Act  is 
amended  by  striking  so  much  of  subpara- 
graph IB)  as  precedes  clause  li)  and  insert- 
ing the  following: 

"IB)  Service  not  in  the  course  of  the  em- 
ployer's trade  or  business,  or  domestic  serv- 
ice in  a  private  home  of  the  employer,  per- 
formed by  an  individual  in  the  employ  of 
his  spouse  or  son  or  daughter:  except  that 
the  provisions  of  this  subparagraph  shall 
not  be  applicable  to  such  domestic  service 
performed  by  an  individual  in  the  employ  of 
his  son  or  daughter  if—". 

lb)  PICA  Amendments.— 

11)  In  general.— Subparagraph  I  A)  of  sec- 
tion 3121<b)l3J  of  the  InUmal  Revenue  Code 


of  1986  Irelating  to  employment)  is  amended 
by  striking  "performed  by  an  individual  in 
the  employ  of  his  spouse,  and  service". 

12)  Exception  for  certain  domestic  serv- 
ice IN  THE  PRIVATE  HOME  OF  A  SPOUSE.— Para- 
graph 13)  of  section  31211b)  of  such  Code  Ire- 
lating to  employment)  is  amended  by  strik- 
ing so  much  of  subparagraph  IB)  as  pre- 
cedes clause  li)  and  inserting  the  following: 

"IB)  service  not  in  the  course  of  the  em- 
ployer's trade  or  business,  or  domestic  serv- 
ice in  a  private  home  of  the  employer,  per- 
formed by  an  individual  in  the  employ  of 
his  spouse  or  son  or  daughter:  except  that 
the  provisions  of  this  subparagraph  shall 
not  be  applicable  to  such  domestic  service 
performed  by  an  individual  in  the  employ  of 
his  son  or  daughter  if—  ". 

Ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  remuneration  paid  after  December  31, 
1987. 

SEC  9005.  TREATMEST  OF  SERVICE  PERFORMED  BY 
AS  INDIVIDUAL  /A  THE  EMPLOY  OF  A 
PARENT. 

la)  Social  Security  Act  Amendments.— 

ID  Age  below  which  service  for  parent  is 
excluded  from  covered  employment  re- 
duced to  age  18.— Subparagraph  lA)  of  sec- 
tion 210la)l3)  of  the  Social  Security  Act  las 
amended  by  section  9004la)ll)  of  this  Act)  is 
further  amended  by  striking  •  "twenty-one" 
and  inserting  "18". 

12)  Exception  for  certain  domestic  serv- 
ice IN  the  private  home  of  parent.— Sub- 
paragraph IB)  of  section  210la)l3)  of  such 
Act  las  amended  by  section  9004la)l2)  of 
this  Act)  is  further  amended  by  inserting 
"under  the  age  of  21  in  the  employ  of  his 
father  or  mother,  or  performed  by  an  indi- 
vidual" after  "individual"  the  first  place  it 
appears. 

lb)  PICA  Amendments.— 

ID  Age  below  which  service  for  parent  is 

EXCLUDED  FROM  COVERED  EMPLOYMENT  RE- 
DUCED TO  AGE  18.— Subparagraph  I  A)  of  sec- 
tion 3121lb)l3)  of  the  Internal  Revenue  Code 
of  1986  las  amended  by  section  9004lb)ll)  of 
this  Act)  is  further  amended  by  striking  "21 " 
and  inserting  "18". 

12)  Exception  for  certain  domestic  serv- 
ice   IN    THE   private    HOME    OF   PARENT.— Suth- 

paragraph  IB)  of  section  3121lb)l3)  of  such 
Code  las  amended  by  section  90041b)  1 2)  of 
this  Act)  is  further  amended  by  inserting 
"under  the  age  of  21  in  the  employ  of  his 
father  or  mother,  or  performed  by  an  indi- 
vidual" after  "individual"  the  first  place  it 
appears. 

Ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  remuneration  paid  after  December  31, 
1987. 

SEC.   Mtt.   application  OF  EMPLOYER  TAXES  TO 
EMPLOYEES' CASH  TIPS. 

la)  Appucation  or  Tax  to  Tips.— Section 
3121lq)  of  the  Internal  Revenue  Code  of  1986 
Irelating  to  inclusion  of  tips  for  employee 
taxes)  is  amended— 

ID  by  striking  "Employee  Taxes"  in  the 
heading  and  inserting  "Both  Employee  and 
Employer  Taxes": 

12)  by  striking  "other  than  for  purposes  of 
the  taxes  imposed  by  section  3111 "; 

13)  by  striking  "remuneration  for  employ- 
ment" and  inserting  "remuneration  for  such 
employment  land  deemed  to  have  been  paid 
by  the  employer  for  purposes  of  subsections 
la)  and  lb)  of  section  3111)":  and 

14)  fry  inserting  after  "at  the  time  re- 
ceived" the  following:  ";  except  that  in  de- 
termining the  employer's  lialnlity  in  connec- 
tion with  the  taxes  imposed  by  section  3111 
with  resj>ect  to  such  tips  in  any  case  where 


no  statement  including  such  tips  was  so  fur- 
nished lor  to  the  extent  that  the  statement  so 
furnished  was  inaccurate  or  incomplete), 
such  remuneration  shall  be  deemed  for  pur- 
poses of  subtitle  F  to  be  paid  on  the  date  on 
which  notice  and  demani,  for  such  taxes  is 
made  to  the  employer  by  the  Secretary". 

lb)  Conforming  Amendments.— ID  Subsec- 
tions la)  and  lb)  of  section  31111a)  of  such 
Code  Irelating  to  rate  of  tax  on  employers) 
are  each  amended  by  stri)cing  "and  It)". 

12)  Section  3121  It)  of  such  Code  Irelating 
to  special  rule)  is  repealed. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  tips  received  land  wages  paid)  on  and 
after  January  1,  1288. 

SEC  MtT.  applicability  OF  GOVERNMENT  PENSION 
OFFSET  TO  CERTAIN  FEDERAL  EM- 
PLOYEES 

la)  Wife's  Insurance  Benefits.— Para- 
graph 14)  of  section  2021b)  of  the  Social  Se- 
curity Act  is  amended— 

11)  by  redesignating  subparagraph  IB)  as 
subparagraph  IC):  and 

12)  by  striking  subparagraph  lA)  and  in- 
serting the  following: 

"I A)  The  amount  of  a  wife's  insurance 
benefit  for  each  month  las  determined  after 
application  of  the  provisions  of  subsections 
Iq)  and  Ik))  shall  be  reduced  Ibut  not  below 
zero)  by  an  amount  equal  to  two-thirds  of 
the  amount  of  any  monthly  periodic  ttenefit 
payable  to  the  loife  lor  divorced  wife)  for 
such  month  which  is  based  upon  her  earn- 
ings while  in  the  service  of  the  Federal  Gov- 
ernment or  any  State  lor  political  subdivi- 
sion thereof,  as  defined  in  section  218lb)l2)) 
if,  on  the  last  day  she  was  employed  by  such 
entity— 

"li)  such  service  did  not  constitute  'em- 
ployment' as  defined  in  section  210,  or 

"Hi)  such  service  was  being  performed 
while  in  the  service  of  the  Federal  Govern- 
ment and  constituted  employment'  as  so 
defined  solely  by  reason  of— 

"ID  clause  Hi)  or  liii)  of  subparagraph  IG) 
of  section  210la)l5),  where  the  lump-sum 
payment  described  in  such  clause  Hi)  or  the 
cessation  of  coverage  described  in  such 
clause  liii)  {whichever  is  applicable)  was  re- 
ceived or  occurred  on  or  after  January  1, 
1988,  or 

"III)  an  election  to  become  subject  to 
chapter  84  of  title  S,  United  States  Code, 
made  pursuant  to  law  after  December  31, 
1987, 

unless  subparagraph  IB)  applies. 
The  amount  of  the  reduction  in  any  benefit 
under  this  subparagraph  if  not  a  multiple 
of  to.  10,  shall  be  rounded  to  the  next  higher 
multiple  of  to.  10. 

"IB)  Subparagraph  lAXii)  shall  not  apply 
with  respect  to  monthly  periodic  benefits 
based  in  whole  or  in  part  on  service  which 
constituted  'employment'  as  defined  in  sec- 
tion 210  if  such  service  was  performed  for  at 
least  60  months  in  the  aggregate  during  the 
period  beginning  January  1,  1988,  and 
ending  with  the  close  of  the  first  calendar 
month  as  of  the  end  of  which  the  wife  lor  di- 
vorced wife)  is  eligible  for  benefits  under 
this  subsection  and  has  made  a  valid  appli- 
cation for  such  benefits. ". 

lb)  Husband's  Insurance  BENEPrrs.-Para- 
graph  12)  of  section  2021c)  of  such  Act  is 
amended— 

ID  by  redesignating  subparagraph  IB)  as 
subparagraph  IC);  and 

12)  by  striking  subparagraph  lA)  and  in- 
serting the  following: 

"I A)  The  amount  of  a  husband's  insurance 
t>enefit  for  each  month  las  determined  after 
application  of  the  provisions  of  subtectiont 
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IqJ  and  (k)t  shaU  be  rediiced  fhut  not  betow 
zeroJ  by  an  aTnount  eijual  to  two-thirds  of 
the  amount  of  any  monthly  periodic  benefit 
payable  to  the  hxuband  tor  divorced  hus- 
band) for  such  month  which  is  based  upon 
his  earnings  while  in  the  service  of  the  Fed- 
eral Government  or  any  State  (or  political 
sut>diinsion  thereof,  as  defined  in  section 
21S(b)i2JJ  if,  on  the  last  day  he  was  em- 
ployed by  such  entity— 

"liJ  such  service  did  not  constitute  'em- 
ployment' as  defined  in  section  210,  or 

"Hi)  such  service  teas  t>eing  performed 
while  in  the  service  of  the  Federal  Govern- 
ment, and  constituted  'employment'  as  so 
defined  solely  by  reason  of— 

"(I)  clause  Hi)  or  (Hi)  of  subparagraph  (G) 
of  section  210(a)(S).  where  the  lump-sum 
payment  descrH>ed  in  such  clause  tii)  or  the 
cessation  of  cirverage  descritied  in  such 
clause  (Hi)  (whichever  is  applicable)  teas  re- 
ceived or  occurred  on  or  after  January  1, 
1988,  or 

"(II)  an  election  to  become  subject  to 
chapter  84  of  title  5.  United  States  Code, 
made  pursuant  to  law  after  December  31, 
1987, 

unless  sutyparagraph  (B>  applies. 
The  amount  of  the  reduction  in  any  benefit 
under  this  sutyparagraph,  if  not  a  multiple 
of  to.  10,  shall  t>e  rounded  to  the  next  higher 
multiple  of  to.  10. 

"(B)  Subparagraph  (AXii)  shaU  not  apply 
with  respect  to  monthly  periodic  t>enefits 
iMsed  in  whole  or  in  part  on  service  which 
constituted  'employment'  as  defined  in  sec- 
tion 210  if  such  service  was  r^rformed  for  at 
least  SO  months  in  the  aggregate  during  the 
period  t>eginning  January  1,  1988,  and 
ending  with  the  close  of  the  first  calendar 
month  as  of  the  end  of  which  the  husttand 
(or  divorced  hustMnd)  is  eligible  for  benefits 
under  this  subsection  and  has  made  a  valid 
application  for  such  benefits. ". 

(c)  Widow's  Issuramcb  BEMxrrrs.— Para- 
graph (7)  of  section  202(e)  of  such  Act  is 
amended— 

(1)  try  redesignating  sul)paragraph  (B)  as 
sutyparagraph  (C>:  and 

<2)  by  striJcing  subparagraph  (A)  and  in- 
serting the  following: 

"(A)  The  amount  of  a  widow's  insurance 
benefit  for  each  month  (as  determined  after 
application  of  the  provisions  of  subsections 
(q)  and  (k),  paragraph  (2)(D),  and  para- 
graph (3))  shall  be  reduced  (Imt  not  t>elow 
zero)  by  an  amount  egual  to  two-thirds  of 
the  amount  of  any  monthly  periodic  benefit 
payable  to  the  widow  (or  surviving  divorced 
wife)  for  such  month  which  is  based  upon 
her  earnings  while  in  the  service  of  the  Fed- 
eral Government  or  any  State  (or  political 
subdivision  thereof,  as  defined  in  section 
218(b)(2))  if,  on  the  last  day  she  was  em- 
ployed by  such  entity— 

"(i)  such  service  did  not  constitute  'em- 
ployment' as  defined  in  section  210,  or 

"(ii)  such  service  teas  t>eing  performed 
while  in  the  service  of  the  Federal  Govern- 
ment, and  constituted  'employment'  as  so 
defined  solely  by  reason  of— 

"(I)  clause  (ii)  or  (Hi)  of  subparagraph  (G) 
of  section  210<a)(S),  where  the  lump-sum 
payment  descrH>ed  in  such  clause  (ii)  or  the 
cessation  of  coverage  described  in  such 
clause  (Hi)  (whichever  ii  applicable)  was  re- 
ceived or  occurred  on  or  after  January  1. 
1988.  or 

"(II)  an  election  to  become  subject  to 
chapter  84  of  titU  5,  United  States  Code, 
made  pursuant  to  law  after  December  31, 
1987, 

unless  sulfparagraph  (B)  applies. 
The  amount  of  the  reduction  in  any  benefit 
under  this  sutyparagraph,  if  not  a  multiple 


of  to.  10,  shall  be  rounded  to  the  next  higher 
multiple  of  to.  10. 

"(B)  Subparagraph  (A)(ii)  shall  not  apply 
urith  respect  to  monthly  periodic  t>enefits 
based  in  whole  or  in  part  on  service  which 
constituted  'employment'  as  defined  in  sec- 
tion 210  if  such  service  was  performed  for  at 
least  60  months  in  the  aggregate  during  the 
period  l)eginning  January  1,  1988,  and 
ending  with  the  close  of  the  first  calendar 
month  as  of  the  end  of  which  the  widow  (or 
surviving  divorced  wife)  is  eligible  for  bene- 
fits under  this  subsection  and  has  made  a 
valid  application  for  such  benefits. ". 

(d)  Widower's  Insurance  BENEfTTS.— Para- 
graph (2)  of  section  202(f)  of  such  Act  is 
amended— 

(1)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(2)  by  striking  subparagraph  (A)  and  in- 
serting the  folloiDing: 

"(A)  The  amount  of  a  widower's  insurance 
benefit  for  each  month  (as  determined  after 
application  of  the  provisions  of  subsections 
(q)  and  (k),  paragraph  (3)(D),  and  para- 
graph (4))  shall  be  reduced  (but  not  t>elow 
zero)  by  an  amount  egual  to  two-thirxis  of 
the  amount  of  any  monthly  periodic  benefit 
payable  to  the  widower  (or  surviving  di- 
vorced hust>and)  for  such  month  which  is 
based  upon  his  earnings  while  in  the  seiTHce 
of  the  Federal  Got>emment  or  any  Stale  (or 
political  subdivision  thereof,  as  defined  in 
section  218(b)(2))  if,  on  the  last  day  he  was 
employed  by  such  entity— 

"(i)  stich  service  did  not  constitute  'em- 
ployment' as  defined  in  section  210,  or 

"(ii)  such  service  was  t>eing  performed 
while  in  the  service  of  the  Federal  Govern- 
ment, and  constituted  'employment'  as  so 
defined  solely  by  reason  of— 

"(I)  clause  (ii)  or  (Hi)  of  subparagraph  (G) 
of  section  210(a)(5),  where  the  lump-sum 
payment  described  in  such  clause  (ii)  or  the 
cessation  of  coverage  described  in  such 
clause  (Hi)  (whichever  is  applicable)  toas  re- 
ceived or  occurred  on  or  after  January  1, 
1988.  or 

"(II)  an  election  to  l>ecome  subject  to 
chapter  84  of  title  5.  United  States  Code, 
made  pursuant  to  law  after  December  31, 
1987, 

unless  sutfparagraph  (B)  applies. 
The  amount  of  the  reduction  in  any  benefit 
under  this  subparagraph,  if  not  a  multiple 
of  tO.lO,  shall  be  rounded  to  the  next  higher 
multiple  of  to.  10. 

"(B)  Sutyparagraph  (A)(H)  shall  not  apply 
with  respect  to  monthly  periodic  benefits 
iMsed  in  whole  or  in  part  on  service  which 
constituted  'employment'  as  defined  in  sec- 
tion 210  if  such  service  was  performed  for  at 
least  60  months  in  the  aggregate  during  the 
period  beginning  January  1,  1988,  and 
ending  with  the  close  of  the  first  calendar 
month  as  of  the  end  of  which  the  widower 
(or  surviving  divorced  hustnind)  is  eligible 
for  benefits  under  this  subsection  and  has 
made  a  valid  application  for  such  t>enefits.  ". 

(e)  Mother's  and  Father's  Insurance  Ben- 
Ems.— Paragraph  (4)  of  section  202(g)  of 
such  Act  is  amended— 

(1)  tyy  redesignating  subparagraph  (B)  as 
sutyparagraph  (O:  and 

(2)  by  strHcing  subparagraph  (A)  and  in- 
serting the  fiUowing: 

"(A)  The  afmount  of  a  mother's  or  father's 
iruurance  benefit  for  each  month  (as  deter- 
mined after  application  of  the  provisions  of 
suttsection  (k))  shall  be  reduced  (but  not 
betoto  zero)  try  an  amount  egual  to  two- 
thirxis  of  the  amount  of  any  monthly  period- 
ic t>enefit  payat)U  to  the  individual  for  such 
month  which  is  based  upon  the  individual's 


earnings  while  in  the  service  of  the  Federal 
Government  or  any  State  (or  political  subdi- 
vision thereof,  as  defined  in  section 
218(b)(2))  if,  on  the  last  day  the  individual 
was  employed  by  such  entity— 

"(i)  such  service  did  not  constitute  'em- 
ployment' as  defined  in  section  210,  or 

"(ii)  such  service  was  t>eing  performed 
while  in  the  service  of  the  Federal  Govern- 
ment, and  constituted  'employment'  as  so 
defined  solely  by  reason  of— 

"(I)  clause  (ii)  or  (Hi)  of  subparagraph  (G) 
of  section  210(a)(S),  where  the  lump-sum 
payment  described  in  such  clause  (ii)  or  the 
cessation  of  coverage  described  in  such 
clause  (Hi)  (whichever  is  applicable)  was  re- 
ceived or  occurred  on  or  after  January  1, 
1988,  or 

"(II)  an  election  to  become  »ut>iect  to 
chapter  84  of  title  5,  United  States  Code, 
made  pursuant  to  law  after  December  31, 
1987, 

unless  subparagraph  (B)  applies. 
The  amount  of  the  reduction  in  any  benefit 
under  this  subparagraph,  if  not  a  multiple 
of  to.  10,  shall  be  rounded  to  the  next  higher 
multiple  of  to.  10. 

"(B)  Sutyparagraph  (A)(ii)  shall  not  apply 
with  respect  to  monthly  periodic  benefits 
based  in  whole  or  in  part  on  service  which 
constituted  'employment'  as  defined  in  sec- 
tion 210  if  such  service  was  performed  for  at 
least  60  months  in  the  aggregate  during  the 
period  beginning  January  1,  1988,  and 
ending  with  the  close  of  the  first  calendar 
month  as  of  the  end  of  which  the  individual 
is  eligible  for  t>enefits  under  this  subsection 
and  has  made  a  valid  application  for  such 
t>enefits. ". 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  only  with 
respect  to  benefits  for  months  after  Decem- 
t>er  1987;  except  that  nothing  in  such  amend- 
ments shall  affect  any  exemption  (from  the 
application  of  the  pension  offset  provisions 
contained  in  subsection  (b)(4),  (c)(2).  (e)(7), 
(f)(2),  or  (g)(4)  of  section  202  of  the  Social 
Security  Act)  which  any  individual  may 
have  by  reason  of  sut>section  (g)  or  (h)  of 
section  334  of  the  Social  Security  Amend- 
ments of  1977. 

SSC.  MM  MODinCATION  OF  AGREBUBVr  WITK 
IOWA  TO  PROVIDE  COVERAGE  FOR 
CERTAIN  POUCEMEN  AND  FIREMEN. 

(a)  In  General.— Notwithstanding  subsec- 
tion (d)(S)(A)  of  section  218  of  the  Social  Se- 
curity Act  and  the  references  thereto  in  sub- 
sections (d)(1)  and  (d)(3)  of  such  section 
218,  the  agreement  with  the  State  of  Iowa 
heretofore  entered  into  pursuant  to  such  sec- 
tion 218  may,  at  any  time  prior  to  January 
1,  1989,  be  modified  pursuant  to  subsection 
(c)(4)  of  such  section  218  so  as  to  apply  to 
services  performed  in  policemen's  or  fire- 
TTien's  positions  required  to  be  covered  tyy  a 
retirement  system  pursuant  to  section  410.1 
of  the  Iowa  Code  as  in  effect  on  July  1,  19S3, 
if  the  State  of  Iowa  has  at  any  time  prior  to 
the  date  of  the  enactment  of  this  Act  paid  to 
the  Secretary  of  the  Treasury,  with  respect  to 
any  of  the  services  performed  in  such  posi- 
tions, the  sums  prescrH>ed  pursuant  to  suly- 
section  (e)(1)  of  such  section  218  (as  in 
effect  on  Decemtter  31,  1986,  unth  respect  to 
payments  due  with  respect  to  wages  paid  on 
or  t>efore  such  date). 

(b)  Service  To  Be  Covered.— Notwith- 
standing the  provisions  of  sut>section  (e)  of 
section  218  of  the  Social  Security  Act  (as  so 
redesignated  by  section  9002(c)(1)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1986)),  any  modification  in  the  agreement 
with  the  State  of  Iowa  under  subsection  (a) 
shall  be  made  effective  with  respect  to — 
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(1)  all  services  performed  in  any  police- 
men's or  firemen's  position  to  which  the 
modification  relates  on  or  after  January  1, 
1987,  and 

(2)  all  services  performed  in  such  a  posi- 
tion be/ore  January  1,  1987,  with  respect  to 
which  the  State  of  Iowa  has  paid  to  the  Sec- 
retary of  the  Treasury  the  sums  prescrit>ed 
pursuant  to  subsection  (e)(1)  of  such  section 
218  (as  in  effect  on  Deceml>er  31,  1986,  loith 
respect  to  payments  due  with  respect  to 
wages  paid  on  or  t>efore  such  date)  at  the 
time  or  times  established  pursuant  to  such 
subsection  (e)(1),  if  and  to  the  extent  that— 

(A)  no  refund  of  the  sums  so  paid  has  been 
obtained,  or 

(B)  a  refund  of  part  or  all  of  the  sums  so 
paid  has  been  obtained  but  the  State  of  Iowa 
repays  to  the  Secretary  of  the  Treasury  the 
amount  of  such  refund  within  90  days  after 
the  date  on  which  the  modification  is  agreed 
to  by  the  State  and  the  Secretary  of  Health 
and  Human  Services. 

SEC.  MM.  CONTINVATION  OF  DISABILITY  BENEFITS 
DURING  APPEAL 

Subsection  (g)  of  section  223  of  the  Social 
Security  Act  is  amended— 

(1)  in  paragraph  (l)(iii),  by  striking  "June 
1988"  and  inserting  "June  1989";  and 

(2)  in  paragraph  (3)(B),  by  striking  "Janu- 
ary 1,  1988"  and  inserting  "January  1, 
1989". 

SEC.  fit.  EXTENSION  OF  DISABILITY  RE-ENTITLE- 
MENT PERIOD  FROM  IS  MONTHS  TO  M 
MONTHS 

(a)  DiSABiUTY  Insurance  BENEfrrs.— Para- 
graph (1)  of  section  223(a)  of  the  Social  Se- 
curity Act  is  amended  by  striking  "15 
months"  and  inserting  "36  months". 

(b)  Child's  Insurance  Benefits  Based  on 
DtsABiUTY.— Clause  (i)  of  section 
202(d)(1)(G)  of  such  Act  is  amended  by 
striking  "IS  months"  and  inserting  "36 
months". 

(c)  Widow's  Insurance  BENEFrrs  Based  on 
DiSABiUTY.-Paragraph  (1)  of  section  202(e) 
of  such  Act  is  amended,  in  subclause  (II)  of 
the  last  sentence,  by  striking  "IS  months" 
and  inserting  "36  months". 

(d)  Widower's  Insurance  Benefits  Based 
ON  Disability.— Paragraph  (1)  of  section 
202(f)  of  such  Act  is  amended,  in  subclause 
(II)  of  the  last  sentence,  by  striking  "15 
months"  and  inserting  "36  months". 

(e)  CoNFORMiNO  Amendments.— 

(1)  Termination  of  period  of  disability.— 
Subparagraph  (D)  of  section  216(i)(2)  of 
such  Act  is  amended  by  striking  "IS-month" 
and  inserting  "36-month  ". 

(2)  Termination  of  BENEFrrs  during  re-en- 
TTTLEMENT  period.— Subsection  (e)  of  section 
223  of  such  Act  is  amended  by  striking  "15- 
month"  and  inserting  "36-month". 

(3)  Special  Rule  For  Determination  of 
Continued  Medicare  Euqibiuty  Based  on 
Entitlement  to  Disability  Benefits.— Sec- 
tion 226(b)  of  such  Act  is  amended  by 
adding  at  the  end  the  follovnng  new  sen- 
tence' "In  determining  when  an  individual's 
entitlement  or  status  terminates  for  pur- 
poses of  the  preceding  sentence,  the  second 
sentence  of  section  223(a)  shall  be  applied  as 
though  the  term  '36  months'  (in  such  second 
sentence)  read  'IS  months'.". 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  Janu- 
ary 1,  1988,  and  shall  apply  with  respect  to— 

(1)  individuals  who  are  entitled  to  benefits 
which  are  payable  under  sut>section 
(d)(l)(B)(ii),  (d)(6)(A)(ii),  (d)(6)(B). 

(e)(l)(B)(ii).  or  (f)(l)(B)(ii)  of  section  202  of 
the  Social  Security  Act  or  subsection  (a)(1) 
of  section  223  of  such  Act  for  any  month 
after  December  1987,  and 


(2)  individuals  who  are  entitled  to  benefits 
which  are  payable  under  any  provision  re- 
ferred to  in  paragraph  (1)  for  any  month 
before  January   1988  and   with   respect   to 
whom  the  15-month  period  described  in  the 
applicable  provision  amended  by  this  sec- 
tion has  not  elapsed  as  of  January  1,  1988. 
PART  2— OTHER  SOCIAL  SECURITY 
PROVISIONS 
SEC.  902 L  MORATORIUM  ON  REDUCTIONS  IN  ATTOR- 
NEYS' FEES  STUDIES  OF  ATTORNEYS' 
FEE  PA  YMENT  SYSTEM. 

(a)  Moratorium.— (1)  The  provisions  of  the 
memorandum  of  the  Associate  Commission- 
er of  Social  Security  dated  March  31,  1987 
(relating  to  revised  delegations  of  authority 
for  administrative  law  judges  to  determine 
fees  of  representatives)  which  amend  sec- 
tions 1-220  through  1-226  of  the  Office  of 
Hearings  and  Appeals  Staff  Guides  and  Pro- 
grams Digest  (commonly  referred  to  as  the 
OHA  Handbook),  and  Interim  Circular  No. 
122  (relating  to  the  determination  authority 
regarding  fees  for  representation  of  claim- 
ants), are  hereby  declared  to  be  null  and 
void.  The  preceding  sentence  shall  apply 
with  respect  to  all  attorneys'  fees  finally  au- 
thorized in  connection  vrith  claims  for  l>ene- 
fits  under  title  II  of  the  Social  Security  Act 
on  and  after  the  date  of  the  enactment  of 
this  Act,  regardless  of  when  the  legal  services 
involved  were  performed;  and  no  reconsider- 
ation of  any  such  fee  finally  authorized 
prior  to  that  date  shall  be  required, 

(2)  Until  July  1,  1989,  neither  the  Secre- 
tary nor  the  Social  Security  Administration 
may  modify  any  of  the  rules  and  regulations 
relating  to  attorneys'  fees  in  connection 
with  claims  for  lyenefits  under  title  II  of  the 
Social  Security  Act 

(b)  Studies.— (1)  The  Secretary  of  Health 
and  Human  Services  shall  conduct  a  study 
of  the  attorneys'  fee  payment  process  under 
title  II  of  the  Social  Security  Act  Such  study 
shall— 

(A)  assess  the  levels  of  reimbursement  to 
attorneys,  giving  consideration  to  the  con- 
tingent nature  of  most  arrangements  be- 
tween claimants  and  their  legal  representa- 
tives, and  propose  alternative  methods  for 
establishing  fees  which  take  the  nature  of 
these  arrangements  into  account,  and 

(B)  suggest  changes  aimed  at  eliminating 
unnecessary  delays  in  the  approval  and  pay- 
ment of  attorneys'  fees  and  theretyy  stream- 
lining the  payment  process. 

In  conducting  this  study,  the  Secretary  shall 
consult  with  individuals  who  represent  the 
views  of  attorneys  and  with  others  who  rep- 
resent the  views  of  claimants. 

(2)  At  the  same  time,  the  Comptroller  Gen- 
eral shall  conduct  a  study  of  the  fee  approv- 
al system,  including  at  a  minimum— 

(A)  a  study  of  the  impact  of  the  current 
system  on  claimants  and  attorneys, 

(B)  an  identification  of  obstacles  to  the 
timely  payment  of  attorneys'  fees  under 
present  law,  and 

(C)  an  assessment  of  the  effect,  if  any, 
which  the  reduced  limit  on  attorneys'  fees  in 
effect  immediately  prior  to  the  enactment  of 
this  Act  has  had  on  access  to  legal  represen- 
tation by  applicants  for  disalyility  insurance 
ttenefits. 

(3)  The  studies  required  tyy  paragraphs  (1) 
and  (2),  along  with  any  recommendations 
resulting  therefrom,  shall  be  submitted  to 
the  Congress  no  later  than  July  1,  1988. 

SEC.  t»2t  CORPORATE  DIRECTORS. 

(a)  Social  Securtty  Act  Amendment.— Sec- 
tion 211(a)  of  the  Social  Security  Act  is 
amended  tyy  adding  at  the  end  thereof  the 
following  new  paragraph: 

"Any  income  of  an  individual  which  re- 
sults from  or  is  attributable  to  the  perform- 


ance of  services  by  such  individual  as  a  di- 
rector of  a  corporation  during  any  taxable 
year  shall  be  deemed  to  have  been  derived 
(and  received)  by  such  individual  in  that 
year,  at  the  time  the  services  were  per- 
formed, regardless  of  when  the  income  is  ac- 
tually paid  to  or  received  by  such  individual 
(unless  it  was  actually  paid  and  received 
prior  to  that  year). ". 

(b)  SECA  Amendment.— Section  1402(a)  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  definition  of  net  earnings  from  self-em- 
ployment) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph 

"Any  income  of  an  individual  which  re- 
sults from  or  is  attributable  to  the  perform- 
ance of  services  by  such  individual  as  a  di- 
rector of  a  corporation  during  any  taxable 
year  shall  be  deemed  to  have  l>een  derived 
(and  received)  by  such  individual  in  that 
year,  at  the  tiine  the  services  were  per- 
formed, regardless  of  when  the  income  is  ac- 
tually paid  to  or  received  by  such  individual 
(unless  it  was  actually  paid  and  received 
prior  to  that  year). ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  services  performed  in  taxable  years  t>egin- 
ning  on  or  after  January  1,  1988. 

SEC.  M13.  TECHNICAL  CORRECTIONS 

(a)  The  heading  of  section  210(p)  of  the 
Social  Security  Act  is  amended  to  read  as 
follows: 

"Medicare  Qualified  Government 
Employment". 

(b)(1)  Section  211(a)(7)  of  such  Act  is 
amended — 

(A)  by  inserting  "and"  before  "section 
911";  and 

(B)  by  striking  "and  section  931  (relating 
to  income  from  sources  within  possessions 
of  the  United  States)  of  the  Internal  Reve- 
nue Code  of  1954". 

(2)  Section  211(a)(8)  of  such  Act  is  amend- 
ed to  read  as  follows: 

"(8)  The  exclusion  from  gross  income  pro- 
vided by  section  931  of  the  Internal  Revenue 
Code  of  1986  shall  not  apply;". 

(c)  Section  218(v)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  "(v)"  and  inserting  "(n)"; 

(2)  by  striking  paragraph  (3);  and 

(3)  by  redesignating  paragraphs  (4)  and 
(5)  as  paragraphs  (3)  arid  (4),  respectively. 

(d)  Section  3121(a)(S)  of  the  Internal  Rev- 
enue  Code  of  1986  is  amended— 

(1)  by  striking  ";  or"  at  the  end  of  subpara- 
graph (F)  and  iruerting  ",  or";  and 

(2)  by  striking  the  comma  at  the  end  of 
subparagraph  (G)  and  inserting  a  semi- 
colon 

PART  3— RAILROAD  RETIREMENT  PROGRAM 

SEC.  MIL  INCREASE  IN  RATES  OF  TIER  I  RAILROAD 
RETIREMENT  TAX  ON  EMPLOYEES  FOR 
1988  AND  THEREAFTER 

(a)  In  General.— Subsection  (b)  of  section 
3201  of  the  Internal  Revenue  Code  of  1986 
(relating  to  tier  2  employee  tax)  is  amended 
to  read  as  follows:  ' 

"(b)  Tier  2  Tax.— In  addition  to  other 
taxes,  there  is  hereby  imposed  on  the  income 
of  each  employee  a  tax  equal  to  4.90  percent 
of  the  compensation  received  during  any 
calendar  year  by  such  employee  for  services 
rendered  by  such  employee. ". 

(b)  Effective  Date.— The  amendment 
made  tyy  this  section  shall  apply  with  respect 
to  compensation  received  after  December  31, 
1987. 
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SEC.  M3t  INCKEASE  IS  R.*TES  OF  TIER  1  RAILROAD 
RETIREMESr  TAX  O.V  EMPLOYERS  FOR 
IS»S  ASD  THEREAFTER. 

(a>  In  General.— Subsection  fbJ  of  section 
3221  of  the  Internal  Revenue  Code  of  1986 
/relating  to  tier  2  employer  taxi  is  amended 
to  read  as  follows: 

"lb)  Tier  2  Tax.— In  addition  to  other 
taxes,  there  is  hereby  imposed  on  every  em- 
ployer an  excise  tax.  vnth  respect  to  having 
individucUs  in  his  employ,  equal  to  16.10 
percent  of  the  compensation  paid  during 
any  calendar  year  by  such  employer  for  serv- 
ices rendered  to  such  employer.  ". 

/b>  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  compensation  paid  after  December  31, 
1987. 

SEC.  MU.  COMMISSION  ON  RAILROAD  RETIREMENT 
REFORM. 

(a)  Commission  on  Railroad  Retirement 
Reform.— There  is  established  a  commission 
to  be  known  as  the  Commission  on  Railroad 
Retirement  Reform  fin  this  section  referred 
to  as  the  "Commission"/. 

(b)  Study.— The  Commission  shall  conduct 
a  comprehensive  study  of  the  issues  pertain- 
ing to  the  long-term  financing  of  the  rail- 
road retirement  system  tin  this  section  re- 
ferred to  as  the  "system")  and  the  system's 
short-term  and  long-term  solvency.  The 
Commission  shall  submit  a  report  contain- 
ing a  detailed  statement  of  its  findings  and 
conclusions  together  with  recommendations 
to  the  Congress  for  revisions  in,  or  alterna- 
tives to,  the  current  system  to  assure  the  pro- 
vision of  retirement  benefits  to  former, 
present,  and  future  railroad  employees  on 
an  actuarially  sound  basis.  The  study  ioill 
take  into  account- 
ID  the  possibility  of  restructuring  the  fi- 
nancing of  railroad  retirement  benefits 
through  increases  in  the  tier  2  tax  rate,  in- 
creases in  the  tier  2  tax  wage  base,  the  impo- 
sition of  a  tax  on  operating  revenues,  revi- 
siona  in  the  investment  policy  of  the  rail- 
road retirement  pension  fund,  and  establish- 
ing a  privately  funded  and  administered 
railroad  industry  pension  plan: 

12)  the  economic  outlook  for  the  railroad 
industry,  and  the  nature  of  the  relationships 
between  the  railroad  retirement  system, 
levels  of  railroad  employment  and  compen- 
sation, and  the  performance  of  the  rail 
sector; 

(31  the  ability  of  the  system  under  current 
law  to  pay  benefits  to  current  and  future  re- 
tirees and  other  beneficiaries: 

14)  the  financial  relationship  of  the  system 
to  the  railroad  unemployment  insurance 
system,  the  social  security  system,  and  the 
General  Fund:  and 

15)  any  other  matters  which  the  Commis- 
sion coJUiders  would  be  necessary,  appropri- 
ate, or  useful  to  the  Congress  in  developing 
legislation  to  reform  the  system. 

ic)  Membership  of  the  Commission.- 

11)  Number  and  appointment.— The  Com- 
mission shall  be  composed  of  seven  mem- 
bers, as  follows: 

(A)  four  individuals  appointed  by  the 
President- 

li)  one  of  whom  shall  be  appointed  on  the 
basis  of  recommendations  made  by  repre- 
sentatives of  employers  las  defined  in  sec- 
tion lla)  of  the  Railroad  Retirement  Act  of 
1974)  so  as  to  provide  representation  on  the 
Commission  satisfactory  to  the  largest 
number  of  employers  concerned. 

Hi)  one  of  whom  shall  be  appointed  on  the 
basis  of  recommendations  made  frv  repre- 
sentatives of  employees  las  defined  in  sec- 
tion lib)  of  the  Railroad  Retirement  Act  of 
1974)  so  as  to  provide  representation  on  the 


Commission    satisfactory     to     the    largest 
number  of  employees  concerned, 

liii)  one  of  whom  shall  be  appointed  on 
the  basis  of  recommendations  made  by  rep- 
resentatives of  commuter  railroads,  and 

liv)  one  of  whom  shall  be  appointed  from 
members  of  the  public: 

IB)  one  individual  appointed  by  the 
Speaker  of  the  House  of  Representatives 
from  among  members  of  the  public: 

IC)  one  individual  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate  from  among 
members  of  the  public:  and 

ID)  one  individual  appointed  by  the 
Comptroller  General  from  among  members 
of  the  public  with  expertise  in  the  fields  of 
retirement  systems  and  pension  plans. 
All  public  members  of  the  Commission  shall 
be  appointed  from  among  individuals  who 
are  not  in  the  employment  of  and  are  not  pe- 
cuniarily or  otherwise  interested  in  any  em- 
ployer las  so  defined)  or  organization  of  em- 
ployees las  so  defined).  In  making  appoint- 
ments under  this  section,  the  President,  the 
Speaker  of  the  House  of  Representatives, 
and  the  President  pro  tempore  of  the  Senate 
shall  ensure  that  the  members  of  the  Com- 
mission, collectively,  possess  special  knowl- 
edge of  retirement  income  policy,  social  in- 
surance, private  pensions,  taxation,  and  the 
structure  of  the  transportation  industry.  A 
vacancy  in  the  Commission  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment was  made. 

12)  Pay.— Members  of  the  Commission 
shall  serve  without  compensation,  but  shall 
be  reimbursed  for  travel  subsistence,  and 
other  necessary  expenses  incurred  in  the  per- 
formance of  their  duties  as  members  of  the 
Commission. 

13)  Quorum.— Five  members  of  the  Com- 
mission shall  constitute  a  Quorum  but  a 
lesser  number  may  hold  hearings. 

14)  Chairman.— TTie  members  of  the  Com- 
mission shall  elect  a  chairman  from  among 
the  membership. 

Id)  Staff  of  Commission:  Experts  and  Con- 
sultants.— 

ID  Staff.— Subject  to  such  rules  as  may  be 
prescribed  by  the  Commission,  the  Chair- 
man may  appoint  and  fix  the  pay  of  such 
personnel  as  the  Chairman  considers  appro- 
priate. 

12)  Appucabiuty  of  certain  civil  service 
LAWS.— The  staff  of  the  Commission  may  be 
appointed  without  regard  to  the  provisions 
of  title  S,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provi- 
sions of  chapter  SI  and  subchapter  III  of 
chapter  S3  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates,  except 
that  no  individual  so  appointed  may  receive 
pay  in  excess  of  the  annual  rate  of  basic  pay 
payable  for  GS-18  of  the  General  Schedule. 

13)  Experts  and  consultants.— Subject  to 
such  rules  as  may  be  prescribed  by  the  Com- 
mission, the  Chairman  may  procure  tempo- 
rary and  intermittent  services  under  section 
31091b)  of  title  S  of  the  United  States  Code, 
but  at  rates  for  individuals  not  to  exceed  the 
daily  equivalent  of  the  maximum  annual 
rate  of  basic  pay  payable  for  GS-18  of  the 
General  Schedule. 

14 J  Staff  of  federal  AOENCIES.—Upon  re- 
quest of  the  Commission,  the  Railroad  Re- 
tirement Board  and  any  other  Federal 
agency  may  detail  on  a  reiinbursable  basis, 
any  of  the  personnel  thereof  to  the  Commis- 
sion to  assist  the  Commission  in  carrying 
out  its  duties  under  this  section. 

le)  Access  to  Official  Data  and  Serv- 
ices.- 

11)  Official  data.— The  Commission  may, 
as  appropriate,  secure  directly  from  any  de- 


partment or  agency  of  the  United  States  in- 
formation necessary  to  enable  it  to  carry  out 
this  section.  Upon  request  of  the  Chairman 
of  the  Commission,  the  head  of  such  depart- 
ment or  agency  shall  as  appropriate,  fur- 
nish such  information  to  the  Commission. 

12)  Mails.  — The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

13)  Administrative  Support  Services.— The 
Administrator  of  General  Services  shall  pro- 
vide to  the  Commission  on  a  reimbursable 
basis  such  administrative  support  services 
as  the  Commission  may  request 

If)  Report.— The  Commission  shall  trans- 
mit a  report  to  the  President  and  to  each 
House  of  the  Congress  not  later  than  Octo- 
ber 1,  1989.  The  report  shall  contain  a  de- 
tailed statement  of  the  findings  and  conclu- 
sions of  the  Commission,  together  with  its 
legislative  recommendations. 

Ig)  Termination.— The  Commission  shall 
cease  to  exist  60  days  after  submitting  its 
report  pursuant  to  subsection  If). 

ihi  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  the 
sum  of  SI, 000,000  for  purposes  of  this  sec- 
tion, to  remain  available  until  expended  but 
in  no  event  beyond  the  date  of  termination 
provided  in  subsection  Ig). 

SEC  M14.  transfer  TO  RAILROAD  RETIREMENT 
ACCOUNT. 

Subsection  lc)ll)IA)  of  section  224  of  the 
Railroad  Retirement  Solvency  Act  of  1983 
Irelating  to  section  72lr)  revenue  increase 
transferred  to  certain  railroad  accounts)  is 
amended— 

ID  by  inserting  "lother  than  amounts  de- 
scribed in  subparagraph  IB))"  after 
"amounts  ": 

12)  by  sinking  "1988"  and  inserHng 
"1989":  and 

13)  by  striking  the  last  sentence. 
Subtttle  B— Provisions  Relating  to  Public 
Assistance  and  Unemployment  Compensation 

PART  l—AFDC  AND  SSI  AMENDMENTS 

SSC  tltl.  PERMANENT  EXTENSION  OF  DISREGARD 
OF  NONPROFIT  ORGANIZATIONS  l.\- 
KIND  ASSISTANCE  TO  SSI  AND  AFDC 
RECIPIENTS. 

Effective  as  of  October  1.  1987.  section 
2639ldJ  of  the  Deficit  Reduction  Act  of  1984 
is  amended  by  striking  ";  but"  and  all  that 
follows  and  inserting  a  period. 

SEC  tin.  FRAUD  CONTROL  VNDBR  AFDC  PROGRAM. 

la)  In  General.— Part  A  of  title  IV  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  the  following  new  sectioiv 

"FRAUD  control 

"Sec.  416.  (a)  Any  State,  in  the  adminis- 
tration of  its  State  plan  approved  under  sec- 
tion 402,  may  elect  to  establish  and  operate 
a  fraud  control  program  in  accordance  with 
this  section. 

"lb)  Under  any  such  program,  if  an  indi- 
vidual who  is  a  member  of  a  family  apply- 
ing for  or  receiving  aid  under  'he  State  plan 
approved  under  section  402  t,-  found  by  a 
Federal  or  State  court  or  pursuant  to  an  ad- 
ministrative hearing  meeting  requirements 
determined  in  regulations  of  the  Secretary, 
on  the  l>asis  of  a  plea  of  guilty  or  nolo  con- 
tendere or  othervrise,  to  have  intentionally— 

"ID  made  a  false  or  misleading  statement 
or  misrepresented,  concealed,  or  withheld 
facts,  or 

"121  committed  any  act  intended  to  mis- 
lead,   misrepresent,    conceal    or    withhold 
facts  or  propound  a  falsity, 
for  the  purpose  of  establishing  or  maintain- 
ing the  family'*  eligibility  for  aid   under 


such  State  plan  or  of  increasing  lor  prevent- 
ing a  reduction  in)  the  amount  of  such  aid, 
then  the  needs  of  such  individual  shall  not 
be  taken  into  account  in  making  the  deter- 
mination under  section  402la)l7)  with  re- 
spect to  his  or  her  family  I  A)  for  a  period  of 
6  months  upon  the  first  occasion  of  any 
such  offense,  IB)  for  a  period  of  12  months 
upon  the  second  occasion  of  any  such  of- 
fense, and  IC)  permanently  upon  the  third 
or  a  subsequent  occasion  of  any  such  of- 
fense. 

"Ic)  The  State  agency  involved  shall  pro- 
ceed against  any  individual  alleged  to  have 
committed  an  offense  described  in  subsec- 
tion lb)  either  by  way  of  administrative 
hearing  or  by  referring  the  matter  to  the  ap- 
propriate authorities  for  civil  or  criminal 
action  in  a  court  of  law.  The  State  agency 
shall  coordinate  its  actions  under  this  sec- 
tion with  any  corresponding  actions  being 
taken  under  the  food  stamp  program  in  any 
case  where  the  factual  issues  iniMlved  arise 
from  the  same  or  related  circumstances. 

"Id)  Any  period  for  which  sanctions  are 
imposed  under  subsection  lb)  shall  remain 
in  effect  without  possibility  of  administra- 
tive stay,  unless  and  until  the  finding  upon 
which  the  sanctions  were  imposed  is  subse- 
quently reversed  by  a  court  of  appropriate 
jurisdiction:  but  in  no  event  shall  the  dura- 
tion of  the  period  for  which  such  sanctions 
are  imposed  be  subject  to  review. 

"le)  The  sanctions  provided  under  subsec- 
tion lb)  shall  be  in  addition  to.  and  not  in 
substitution  for,  any  other  sanctions  which 
may  be  provided  for  by  law  with  respect  to 
the  offenses  ini}olved. 

"If)  Each  State  which  has  elected  to  estab- 
lish and  operate  a  fraud  control  program 
under  this  section  must  provide  all  appli- 
cants for  aid  to  families  with  dependent 
children  under  its  approved  State  plan,  at 
the  time  of  their  application  for  such  aid, 
with  a  written  notice  of  the  penalties  for 
fraud  which  are  provided  for  under  this  sec- 
tion." 

(b)  State  Plan  Requirement.— Section 
4021a)  of  such  Act  is  amended— 

11)  by  striking  "and"  after  the  semicolon 
at  the  end  of  paragraph  138); 

12)  by  striking  the  period  at  the  end  of 
paragraph  139)  and  inserting  ":  and";  and 

13)  by  inserting  immediately  after  para- 
graph 139)  the  following  new  paragraph: 

"140)  provide,  if-Vie  State  has  elected  to  es- 
tablish and  operate  a  fraud  control  program 
under  section  416,  that  the  State  will  submit 
to  the  Secretary  Iwith  such  revisions  as  may 
from  time  to  time  be  necessary)  a  descrip- 
tion of  and  budget  for  such  program,  and 
unll  operate  such  program  in  full  compli- 
ance vnth  that  section.. ". 

Ic)  Federal  Matching.— Section  403la)l3) 
of  such  Act  is  amended— 

ID  by  striking  "and"  after  the  final 
comma  in  subparagraph  IB); 

121  by  redesignating  subparagraph  IC)  as 
subparagraph  ID); 

13)  by  inserting  after  subparagraph  IB)  the 
following  new  subparagraph: 

"IC)  75  percent  of  so  much  of  sxtch  expend- 
itures as  are  for  the  costs  of  carrying  out  a 
fraud  control  program  under  section  416,  in- 
cluding costs  related  to  the  investigation, 
prosecution,  and  administrative  hearing  of 
fraudulent  cases  and  the  making  of  any  re- 
sultant collections,  and";  and 

14)  by  striking  "(C)"  in  the  matter  follow- 
ing sut>paragraph  (D)  las  redesignated  by 
paragraph  12)  of  this  subsection)  and  insert- 
ing "ID)". 

Id)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
AprU  1,  1988. 


SEC.  9I9J.  EXCLUSION  OF  REAL  PROPERTY  WHEN  IT 
CANNOT  BE  SOLD. 

la)  In  General.— Section  16131b)  of  the 
Social  Security  Act  is  amended— 

ID  by  inserting  "ID"  after  "lb)";  and 

12)  by  adding  at  the  end  the  following  new 
paragraph: 

"12)  Notwithstanding  the  provisions  of 
paragraph  ID.  the  Secretary  shall  not  re- 
quire the  disposition  of  any  real  property  for 
so  long  as  it  cannot  be  sold  because  lA)  it  is 
jointly  owned  land  its  sale  would  cause 
undue  hardship,  due  to  loss  of  housing,  for 
the  other  ovoner  or  owners).  IB)  its  sale  is 
barred  by  a  legal  impediment,  or  IC)  as  de- 
termined under  regulations  issued  by  the 
Secretary,  the  owner's  reasonable  efforts  to 
sell  it  have  been  unsuccessful ". 

lb)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive April  1.  1988. 

SEC.  »l»4.  adjustment  OF  PENALTY  WHERE  ASSET 
IS  TRANSFERRED  FOR  LESS  THAN  FAIR 
MARKET  VALUE 

la)  In  General.— Section  1613(c)  of  the 
Social  Security  Act  is  amended— 

ID  by  inserting  immediately  after  "the  ex- 
clusions under  subsection  la)"  in  paragraph 
ID  the  following:  ",  and  subject  to  para- 
graph 14)  of  this  subsection";  and 

12)  by  adding  at  the  end  the  following  new 
paragraph: 

"14)  The  Secretary  shall  by  regulation  pro- 
vide for  suspending  the  application  of  para- 
graph ID  to  the  extent  lin  any  instance) 
that  the  Secretary  determines  that  such  sus- 
pension is  necessary  to  avoid  undue  hard- 
ship. ". 

lb)     Effective    Date.— The     amendments 
made  by  subsection  la)  shall  become  effec- 
tive April  1.  1988. 
SEC.  9IK.  EXCLUSION  OF  INTEREST  ON  BURIAL  AC- 

counrrs. 

(a)  In  General.— Section  1613ld)  of  the 
Social  Security  Act  is  amended— 

ID  in  paragraph  ID,  by  striking  "if  the  in- 
clusion "  and  all  that  follows  and  inserting  a 
period;  and 

12)  in  paragraph  13),  by  striking  "aside" 
and  inserting  "aside  in  cases  where  the  in- 
clusion of  any  portion  of  the  amount  loould 
cause  the  resources  of  suc/i  individual  or  of 
such  individual  and  spouse,  to  exceed  the 
limits  specified  in  paragraph  (D  or  12) 
Iwhichever  may  be  applicable)  of  section 
16111a)". 

lb)  Effective  Date.— The  amendments 
made  by  subsection  la)  shall  become  effec- 
tive April  1,  1988. 

SEC.  9ICe.  EXCEPTION  FROM  SSI  RETROSPECTIVE  AC- 
COUNTING FOR  AFDC  AND  CERTAIN 
OTHER  ASSISTANCE  PA  YMENTS. 

la)  In  General.— Section  16111c)  of  the 
Social  Security  Act  is  amended— 

ID  by  striking  "paragraphs  12),  13).  and 
14)"  in  paragraph  ID  and  inserting  "para- 
graphs 12).  13).  14).  and  IS)": 

12)  by  redesignating  paragraphs  IS)  and 
16)  as  paragraphs  16)  and  17),  respectively; 
and 

13)  by  inserting  after  paragraph  14)  the  fol- 
lowing new  paragraph: 

"IS)  Notwithstanding  paragraphs  (1)  and 
12).  any  income  which  is  paid  to  or  on 
behalf  of  an  individual  in  any  month  pursu- 
ant to  lA)  a  State  plan  approved  under  part 
A  of  title  IV  of  this  Act  Irelating  to  aid  to 
families  with  dependent  children).  IB)  sec- 
tion 472  of  this  Act  Irelating  to  foster  care 
assistance).  IC)  section  412le)  of  the  Immi- 
gration and  Nationality  Act  Irelating  to  as- 
sistance for  refugees),  ID)  section  5011a)  of 
Public  Law  96-422  Irelating  to  assistance  for 
Cuban  and  Haitian  entrants),  or  IE)  the  Act 


of  November  2.  1921  142  Stat  208).  as 
amended  Irelating  to  assistance  furnished 
by  the  Bureau  of  Indian  Affairs),  shall  be 
taken  into  account  in  determining  the 
amount  of  the  benefit  under  this  title  of 
such  individual  land  his  eligible  spouse,  if 
any)  only  for  that  month,  and  shall  not  be 
taken  into  account  in  determining  the 
amount  of  the  benefit  for  any  other  month. ". 
lb)  Effective  Date.— The  amendments 
made  by  subsection  la)  shall  become  effec- 
tive April  1.  1988. 

SEC  fl07.  TECHNICAL  AMENDMENT  RELATING  TO 
list  AMENDMENT  CONCERNING  THE 
TREATMENT  OF  CERTAIN  COUPLES  IN 
MEDICAL  INSTrrUTlONS. 

Effective  November  10.  1986,  section 
1611le)IS)  of  the  Social  Security  Act  is 
amended— 

ID  by  striking  "sharing  a  room  or  compa- 
rable accommodation  in  a  hospital  home, 
or  facility"  and  inserting  "lirring  in  the 
same  hospital  home,  or  facility";  and 

12)  by  striking  "shared  such  a  room  or  ac- 
commodation" and  inserting  'lived  in  the 
same  such  hospital  home,  or  facility". 

SBC  H9S.  EXTENSION  OF  DEADUNE  FOR  DISABLED 
WIDOWS  TO  APPLY  FOR  MEDICAID 
PROTECTION  UNDER  IM4  AMEND- 
MENTS. 

Effective  July  1,  1987,  section  1634(b)(3)  of 
the  Social  Security  Act  is  amended  by  strik- 
ing "during  the  IS-month  period  l>eginning 
with  the  month  in  which  this  subsection  is 
enacted"  and  inserting  "no  later  than  July 
1,  1988". 

SEC.  910$.  INCREASE  IN  SSI  EMERGENCY  ADVANCE 
PA  YMEIVTS. 

(a)  In  General.— Section  1631(a)l4)(A)  of 
the  Social  Security  Act  is  amended  by  strik- 
ing "a  cash  advance  against  sv£h  benefits  in 
an  amount  not  exceeding  tlOO"  and  insert- 
ing "a  cash  advance  against  such  benefits, 
including  any  federally-administered  State 
supplementary  payments,  in  an  amount  not 
exceeding  the  monthly  amount  that  would 
be  payable  to  an  eligible  individual  with  no 
other  income  for  the  first  month  of  such  pre- 
sumptive eligibility". 

lb)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  become  effec- 
tive on  the  date  of  the  enactment  of  this  Act 

SEC  9111.  MODIFICATION  OF  INTERIM  ASSISTANCE 
REIMBURSEMENT  PROGRAM. 

la)  In  General.— The  first  sentence  of  sec- 
tion 1631lg)l2)  of  the  Social  Security  Act  is 
amended  by  striking  "at  the  time  the  Secre- 
tary makes  the  first  payment  of  benefits" 
and  inserting  "at  the  time  the  Secretary 
makes  the  first  payment  of  benefits  with  re- 
spect to  the  period  described  in  clause  I  A)  or 
IB)  of  paragraph  13)". 

lb)  DEFiNmoN  OF  Interim  Assistance.— Sec- 
tion 1631lg)l3)  of  such  Act  is  amended— 

11)  by  inserting  "I A)"  after  "basic  needs"; 
and 

12)  by  inserting  before  the  period  at  the 
end  the  following:  ",  or  IB)  during  the 
period  beginning  with  the  first  month  for 
which  the  individual's  benefits  las  defined 
in  paragraph  12))  have  been  terminated  or 
suspended  if  the  individual  was  subsequent- 
ly found  to  have  been  eligible  for  swA  bene- 
fits". 

Ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
with  the  13th  month  following  the  month  in 
which  this  Act  is  enacted,  or,  if  sooner,  loith 
the  first  month  for  which  the  Secretary  of 
Health  and  Human  Services  determines  that 
it  is  administratively  feasible. 
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SKC.  till.  spscuL  yoncs  to  busd  recifibnts. 

(a)  In  OVIEKU.—I1)  Section  1631  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  the  following  new  subsection. 
"Special  Notice  to  Blind  Individuals  with 

Respect  to  Hearings  and  Other  Official  Ac- 
tions 

"(1)11)  In  any  case  where  an  individual 
who  is  applying  for  or  receiving  benefits 
under  this  title  on  the  basis  of  blindness  U 
entitled  (under  subsection  (c)  or  otherwise) 
to  receive  notice  from  the  Secretary  of  any 
decision  or  determination  made  or  other 
action  taken  or  proposed  to  be  taken  with 
respect  to  his  or  her  rights  under  this  title, 
such  individual  shall  at  his  or  her  election 
be  entitled  either  (A)  to  receive  a  supplemen- 
tary notice  of  such  decision,  determination, 
or  action,  fry  telephone,  within  S  XDOrking 
days  after  the  initial  notice  is  mailed,  (B)  to 
receii>e  the  initial  notice  in  the  form  of  a 
certified  letter,  or  (C)  to  receive  notification 
try  some  altematix>e  procedure  established  by 
the  Secretary  and  agreed  to  by  the  individ- 
ual 

"(2)  The  election  under  paragraph  (1)  may 
be  made  at  any  time:  but  an  opportunity  to 
make  such  an  election  shall  in  any  event  be 
given  (A)  to  every  individual  who  is  an  ap- 
plicant for  benefits  under  this  title  on  the 
basis  oj  blindness,  at  the  time  of  his  or  her 
application,  and  (B)  to  every  individual 
who  is  a  recipient  of  such  benefits  on  the 
bsis  of  blindness,  at  the  time  of  each  redeter- 
mination of  his  or  her  eligibility.  Such  an 
election,  once  made  by  an  individual,  shall 
apply  with  respect  to  all  notices  of  deci- 
sions, determinations,  and  actions  which 
such  individual  may  thereafter  be  entitled 
to  receive  under  this  title  until  such  time  as 
it  is  revoked  or  changed. ". 

(2)  Not  later  than  one  year  after  the  date 
on  which  the  ameruiment  made  by  para- 
graph (1)  becomes  effective,  the  Secretary  of 
Health  and  Human  Services  shall  provide 
every  individual  receiving  benefits  under 
title  XVI  of  the  Social  Security  Act  on  the 
basis  of  blindness  an  opportunity  to  make 
an  election  under  section  1631(l)(l)  of  such 
Act  (as  added  by  such  amendment). 

(b)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  study  the  desirabiliiy 
and  feasibility  of  extending  special  or  sup- 
plementary notices  of  the  type  provided  to 
blind  individuals  by  section  1631(1)  of  the 
Social  Security  Act  (as  added  by  subsection 
(a)  of  this  section)  to  other  individuals  who 
may  lack  the  ability  to  read  and  compre- 
hend regular  written  notices,  and  shall 
report  the  results  of  such  study  to  the  Con- 
gress, along  with  such  recommendations  as 
may  be  appropriate,  within  12  months  ajter 
the  date  of  the  enactment  of  this  Act 

(c)  Emcnvt  DATg.—The  amendment 
made  by  sutuection  la)  shall  become  effec- 
tive July  1,  1988. 

sac   $llt    REHABIUTAT10S  SSKVICES  FOK  BUND 
SSI  ItECIFIESTS. 

(a)  In  GuaauL.— Section  1831(a)(6)  of  the 
Social  Security  Act  is  amended— 

(1)  by  inserting  "blindness  (as  determined 
under  section  1614(a)(2))  or"  before  "dis- 
ability (as  determine  under  section 
1614(a)(3))": 

(2)  tty  inserting  "blindriess  or  other"  before 
"physical  or  mental  impairment":  and 

(3)  try  inserting  "blindness  and"  before 
"disaMlity  benefit  rolls"  in  subparagraph 
(B). 

(b)  Emcrm  DATB.—'^a  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive Apnl  1.  1988. 


SSV.  »//*  EXTSyOING  THE  yiMBEK  OF  MONTHS 
THAT  4.V  INDIVIDl'AL  IN  A  Fl'BUC 
tmSRCBNCY  SHELTEK  CAN  BE  SUGI- 
BLE  FOB  SSI. 

(a)  In  Gsncral.— Section  1611(e)(1)(D)  of 
the  Social  Security  Act  is  amended  by  strik- 
ing "three  months  in  any  12-month  period" 
and  inserting  "6  months  in  any  9-month 
period". 

(b)  Emcnvt  Dats.—(1)  The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive January  1,  1988. 

(2)  In  the  application  of  section 
1611(e)(1)(D)  of  the  Social  Secunty  Act  on 
and  after  the  effective  date  of  such  amend- 
ment, months  before  January  1988  in  which 
a  person  was  an  eligible  individual  or  eligi- 
ble spouse  by  reason  of  such  section  shall 
not  be  taken  into  account 

SEC.  §114.  EXCLISION  OF  I NDERF AGENTS  FROM 
RESOCRCES 

(a)  In  aEMEitAL.—Section  1613(a)(7)  of  the 
Social  Security  Act  is  amended  by  inserting 
after  "shall  be  limited  to  the  first  6  months 
following  the  month  in  which  such  amount 
is  received"  the  following:  "(or  to  the  first  9 
months  following  such  month  with  respect 
to  any  amount  so  received  during  the  period 
beginning  October  1.  1987,  and  ending  Sep- 
tember 30.  1989)". 

(b)  EmcnvK  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive January  1.  1988. 

SEC.  fllS.  CONTI.NIATION  OF  FILL  BENEFIT  STAND- 
ARD FOR  INDiriDCALS  TEMPORARILY 
INSTmnONA  UZED. 

(a)  In  General.— Section  1611(e)(1)  of  the 
Social  Security  Act  is  amended— 

(1)  in  subparagraph  (Al.  by  striking  "and 
(E)"  and  inserting  "(E),  and  (G)": 

(2)  in  subparagraph  (B),  by  inserting 
"(subject  to  subparagraph  (G))'  '  after 
"throughout  any  month":  and 

(3)  tni  adding  at  the  end  the  following  new 
subparagraphs: 

"(G)  A  person  may  be  an  eligible  individ- 
luU  or  eligible  spouse  for  purposes  of  this 
title,  and  subparagraptis  (A)  and  (B)  shall 
not  apply,  with  respect  to  any  particular 
month  throughout  which  he  or  she  is  an 
inmate  of  a  public  institution  the  primary 
purpose  of  which  is  the  provision  of  medical 
or  psychiatric  care,  or  which  is  a  hospital 
extended  care  facility,  nursing  home,  or  in- 
termediate care  facility  receimng  payments 
(with  respect  to  such  individual  or  spouse) 
under  a  State  plan  approved  under  title 
XIX.  if  it  is  determined  in  accordance  with 
sul>paragraph  (H)  that— 

"(i)  such  person's  stay  in  that  institution 
or  facility  (or  in  that  institution  or  facility 
and  one  or  more  other  such  institutions  or 
facilities  during  a  continuous  period  of  in- 
stitutionalization) is  likely  (as  certified  try  a 
physician)  not  to  exceed  3  months,  and  the 
particular  month  involved  is  one  of  the  first 
3  months  throughout  which  such  person  is 
in  such  an  institution  or  facility  during  a 
continuous  period  of  institutionalization: 
and 

"(ii)  such  person  needs  to  continue  to 
maintain  and  provide  for  the  expenses  of  the 
home  or  living  arrangement  to  which  he  or 
she  may  return  upon  leaving  the  institution 
or  facility. 

77i«  t>enefit  of  any  person  under  this  title 
(including  State  supplementation  if  any)  for 
each  month  to  which  this  subparagraph  ap- 
plies shall  t>e  payat>le.  without  interruption 
of  t>enefit  payments  and  on  the  date  the  t>en- 
efit  involved  is  regularly  due.  at  the  rate 
that  was  applicable  to  such  person  in  the 
month  prior  to  the  first  month  throughout 
which  he  or  she  is  in  the  institution  or  facil- 
ity. 


"(H)  The  Secretary  shall  establish  proce- 
dures for  the  determinations  required  by 
clauses  (i)  and  (ii)  of  subparagraph  (G),  and 
may  enter  into  agreements  for  making  such 
determinations  (or  for  providing  informa- 
tion or  assistance  in  connection  with  the 
making  of  such  determinations)  with  appro- 
priate State  and  local  public  and  private 
agencies  and  organizations.  Such  proce- 
dures and  agreements  shall  include  the  prxy- 
trision  of  appropriate  assistance  to  individ- 
uals who,  because  of  their  physical  or 
mental  condition,  are  limited  in  their  abili- 
ty to  furnish  the  information  needed  in  con- 
nection with  the  making  of  such  determina- 
tions. ". 

(b)  CoNFORMiNa  Amendment.  —Section 
1902(1)  of  such  Act  is  amended  by  striking 
"section  1611(e)(1)(E)"  and  inserting  "sub- 
paragraph (E)  or  (G)  of  section  1611(e)(1)". 

(c)  Eftective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
July  1.  1988. 

SEC.  tlli.  RETENTION  OF  MEDICAID  WHEN  SSI  BEN- 
EFITS ARE  LOST  UPON  ENTITLEMENT 
TO  EARLY  WIDOWS  OR  WIDOWER'S  IN- 
SVRA.SCE  BENEFTTS. 

(a)  In  General.— Section  1634  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  the  following  new  subsection' 

"(d)  If  any  person— 

"(1)  applies  for  and  obtains  benefits  under 
sulisection  (e)  or  (f)  of  section  202  (or  under 
any  other  subsection  of  section  202  if  such 
person  is  also  eligible  for  benefits  under 
such  subsection  (e)  or  (f))  as  required  by  sec- 
tion 1611(e)(2),  being  then  at  least  60  years 
of  age  but  not  entitled  to  hospital  insurance 
benefits  under  part  A  of  title  X  VIII,  and 

"(2)  is  determined  to  be  ineli0ble  (by 
reason  of  the  receipt  of  such  benefits  under 
section  202)  for  supplemental  security 
income  benefits  under  this  title  or  for  Slate 
supplementary  payments  of  the  type  de- 
scribed in  section  1616(a), 

such  person  shall  nevertheless  be  deemed  to 
be  a  recipient  of  supplemental  security 
income  benefits  under  this  title  for  purposes 
of  title  XIX.  so  long  as  he  or  she  I  A)  would 
6e  eligible  for  such  supplemental  security 
income  benefits,  or  such  State  supplementa- 
ry payments,  in  the  absence  of  such  benefits 
under  section  202,  and  (B)  is  not  entitled  to 
hospital  insurance  benefits  under  part  A  of 
tiUe  XVIII. ". 

(b)  Notice.— The  Secretary  of  Health  and 
Human  Services,  acting  through  the  Social 
Security  Administration,  shall  (within  3 
months  after  the  daU  of  the  enactment  of 
this  Act)  issue  a  notice  to  all  individuals 
who  will  have  attained  age  60  but  not  age  65 
03  of  April  1.  1988,  and  who  received  supple- 
mental security  income  benefits  under  title 
XVI  of  the  Social  Security  Act  prior  to  at- 
taining age  60  but  lost  those  benefits  by 
reason  of  the  receipt  of  icidow's  or  uHdow- 
er's  insurance  benefits  (or  other  benefits  as 
descHbed  in  section  1634(d)(1)  of  that  Act  as 
added  by  subsection  (a)  of  Oiis  section) 
under  title  II  of  that  Act  Each  such  notice 
shall  set  forth  and  explain  the  provisions  of 
section  1634(d)  of  the  Social  Security  Act  (as 
so  added),  and  shall  inform  the  inditndual 
that  he  or  she  should  contact  the  Secretary 
or  the  appropriate  State  agency  concerning 
his  or  her  possible  eligibility  for  medical  as- 
sistance benefits  under  such  title  XIX. 

(c)  State  Determinations.— Any  determi- 
nation required  under  section  1634(d)  of  the 
Social  Security  Act  with  respect  to  whether 
an  individual  would  be  eligible  for  benefits 
under  title  XVI  of  such  Act  (or  StaU  supple- 
mentary payments)  in  the  absence  of  bene- 


fits under  section  202  shall  be  made  by  the 
appropriate  State  agency. 

(d)  CONFORMINQ       AMENDMENTS.— SCCtion 

1922(a)(2)    of  the   Social    Security   Act    is 
amended— 

(1)  by  striking  "1634  (b)"  in  subparagraph 
(B)  and  inserting  "1634  (b)  and  (c)":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  Section  1634(d)  of  thU  Act  (relating 
to  indimduals  who  lose  eligibility  for  SSI 
benefits  due  to  entitlement  to  early  widow's 
or  widower's  insurance  t>enefits  under  sec- 
tion 202  (e)  or  (f)  of  thU  Act). ". 

(e)  EFTECTrvE  DATE.—Ttie  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  any  individual  without  regard  to 
whether  the  determination  of  his  or  her  in- 
eligibility for  supplemental  security  income 
benefits  by  reason  of  the  receipt  of  benefits 
under  section  202  of  the  Sociai  Security  (as 
described  in  section  1634(d)(2)  of  such  Act) 
occurred  before,  on,  or  after  the  date  of  the 
enactment  of  this  AcU  but  no  individual 
shall  be  eligible  for  assistance  under  title 
XIX  of  such  Act  by  reason  of  such  amend- 
ments for  any  period  before  July  1,  1988. 

SEC.    $117.    DEMONSTRATION   PROGRAM   TO  ASSIST 
HOMELESS  INDIVIDUALS. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  (in  this  section  re- 
ferred to  as  the  "Secretary")  is  authorized  to 
make  grants  to  States  for  projects  designed 
to  demonstrate  and  test  the  feasibility  of 
special  procedures  and  services  to  ensure 
that  homeless  individuals  are  provided  SSI 
and  other  benefits  under  the  Social  Security 
Act  to  which  they  are  entitled  and  receive 
assistance  in  using  such  benefits  to  obtain 
permanent  housing,  food,  and  health  care. 
Each  project  approved  under  this  section 
shall  meet  such  conditions  and  require- 
ments, consistent  ivith  this  section,  as  the 
Secretary  shall  prescribe. 

(b)  Scope  of  Projects.— Projects  for  which 
grants  are  made  under  this  section  shall  in- 
clude, more  specifically,  procedures  and 
services  to  overcome  barriers  which  prevent 
homeless  individuals  (particularly  the 
chronically  mentally  ill)  from  receiving  and 
appropriately  using  benefits,  including— 

(1)  the  creation  of  cooperative  approaches 
between  the  Social  Security  Administration, 
State  and  local  governments,  shelters  for  the 
homeless,  and  other  providers  of  services  to 
the  homeless: 

(2)  the  establishment  where  appropriate, 
of  multi-agency  SSI  Outreach  Teams  (as  de- 
scribed in  subsection  (c)),  to  facilitate  com- 
munication between  the  agencies  and  staff 
involved  in  taking  and  processing  claims 
for  SSI  and  other  benefits  by  the  homeless 
who  use  shelters: 

(3)  special  efforts  to  identify  homeless  in- 
dividuals who  are  potentially  eligible  for 
SSI  or  other  benefits  under  the  Social  Secu- 
rity Act; 

(4)  the  provision  of  special  assistance  to 
the  homeless  in  applying  for  benefits,  in- 
cluding assistance  in  obtaining  and  devel- 
oping evidence  of  disability  and  supporting 
documentation  for  nondisability-related  eli- 
gibility requirements: 

(5)  the  provision  of  special  training  and 
assistance  to  public  and  private  agency 
staff,  including  shelter  employees,  on  dis- 
ability eligibility  procedures  and  evidentia- 
ry requirements: 

(6)  the  provision  of  ongoing  assistance  to 
formerly  homeless  individuals  to  ensure 
their  responding  to  information  requests  re- 
lated to  periodic  redeterminations  of  eligi- 
bility for  SSI  and  other  benefits: 

(7)  the  provision  of  assistance  in  ensuring 
appropriate  use  of  benefit  funds  for  the  pur- 


pose of  enabling  homeless  individuals  to 
obtain  permanent  housing,  nutrition,  and 
physical  and  mental  health  care,  including 
the  use,  where  appropriate,  of  the  disabled 
individual's  representative  payee  for  case 
management  services:  and 

(8)  such  other  procedures  and  services  as 
the  Secretary  may  approve. 

(c)  SSI  Outreach  Team  Projects.— (1)  If  a 
State  applies  for  funds  under  this  section  for 
the  purpose  of  establishing  a  multi-agency 
SSI  Outreach  Team,  the  membership  and 
functions  of  such  team  shall  be  as  follows 
(except  as  provided  in  paragraph  (2)): 

(A)  The  membership  of  the  Team  shall  in- 
clude a  social  services  case  worker  (or  case 
workers,  if  necessary):  a  consultative  medi- 
cal examiner  who  is  qualified  to  provide 
consultative  examinations  for  the  Disability 
Determination  Service  of  the  State:  a  dis- 
alyility  examiner,  from  the  Slate  Disability 
Determination  Service:  and  a  claims  repre- 
sentative from  an  office  of  the  Social  Securi- 
ty Administration. 

(B)  The  Team  shail  have  designated  mem- 
bers responsible  for— 

(i)  identification  of  homeless  individuals 
who  are  potentially  eligible  for  SSI  or  other 
benefits  under  the  Social  Security  Act' 

(ii)  ensuring  that  such  individuals  under- 
stand their  rights  under  the  programs: 

(Hi)  assisting  such  individuals  in  apply- 
ing for  benefits,  including  assistance  in  ob- 
taining and  developing  evidence  and  sup- 
porting documentation  relating  to  disabil- 
ity- and  nondisability-related  eligibility  re- 
quirements: 

(iv)  arranging  transportation  and  accom- 
panying applicants  to  necessary  examina- 
tions, if  needed:  and 

(vJ  providing  for  the  tracking  and  moni- 
toring of  all  claims  for  benefits  by  individ- 
uals under  the  project 

(2)  If  the  Secretary  determines  that  an  ap- 
plication by  a  State  for  an  SSI  Outreach 
Team  Project  under  this  section  which  pro- 
poses a  membership  and  functions  for  such 
Team  different  from  those  prescribed  in 
paragraph  (1)  but  which  is  expected  to  be  as 
effective,  the  Secretary  may  waive  the  re- 
quirements of  such  paragraph. 

(d)  Information  and  Reports:  Evalua- 
tion.—(1)  Each  State  having  an  approved 
SSI  Outreach  Team  Project  shall  periodictU- 
ly  submit  to  the  Secretary  such  information 
(with  respect  to  the  project)  as  may  be  neces- 
sary to  enable  the  Secretary  to  evaluate  such 
project  in  particular  and  the  demonstration 
program  under  this  section  in  general 

(2)(A)  The  Secretary  shall  from  time  to 
time  (but  not  less  often  than  annually) 
submit  to  the  Congress  a  full  and  complete 
report  on  the  program  under  this  section,  to- 
gether with  a  detailed  evaluation  of  such 
program  and  of  the  projects  thereunder 
along  urith  such  recommendations  as  may 
be  deemed  appropriate.  Such  evaluation  and 
such  recommendations  shall  be  designed  to 
serve  as  a  basis  for  determining  whether 
(and  to  what  extent)  the  activities  and  pro- 
cedures included  in  the  demonstration  pro- 
gram under  this  section  should  be  contin- 
ued, expanded,  or  modified,  or  converted 
(with  or  without  changes)  into  a  regular  fea- 
ture of  permanent  law. 

(B)  "The  criteria  used  try  the  Secretary  in 
evaluating  the  program  and  the  projects 
thereunder  shall  not  be  limited  to  those 
which  would  nomuilly  be  used  in  evaluating 
programs  and  activities  of  the  kind  in- 
iMlved,  but  shall  fully  take  into  account  the 
special  circumstances  of  the  homeless  and 
their  need  for  personalized  attention  and 
follow-through  assistance,  and  shall  empha- 


size the  extent  to  which  the  procedures  and 
assistance  made  available  to  applicants 
under  such  projects  are  recognizing  those 
circumstances  and  meeting  that  need. 

(e)  Authorization  of  Appropruttons.—To 
carry  out  this  section,  there  are  authorized 
to  be  appropriated  to  the  Secretary— 

(A)  the  sum  of  tl, 250.000  for  the  fiscal  year 
1988; 

(B)  the  sum  of  S2,S00,000  for  the  fiscal 
year  1989;  and 

(C)  such  sums  as  may  be  necessary  for 
each  fiscal  year  thereafter. 

SEC.   9IIS.   ASSISTANCE  TO  HOMELESS  AFDC  FAMI- 
UES 

The  Secretary  of  Health  and  Human  Serv- 
ices may  not  take  any  action,  prior  to  Octo- 
ber 1,  1988,  that  would  have  the  effect  of  im- 
plementing in  whole  or  in  part  the  proposed 
regulation  published  in  the  Federal  Register 
on  December  14.  1987.  unth  respect  to  emer- 
gency assistance  and  the  need  for  and 
amount  of  assistance  under  the  program  of 
aid  to  families  unth  dependent  children,  or 
that  would  change  current  policy  toith  re- 
spect to  any  of  the  matters  addressed  in  such 
proposed  regulation 

SEC.  1119.  I.NCREASE  IN  PERSONAL  NEEDS  ALLOW- 
ANCE  FOR  SSI  RECIPIENTS. 

(a)  Increase  in  Standard.— Section 
1611(e)(1)(B)  of  the  Social  Security  Act  U 
amended— 

(1)  by  striking  "S300  per  year"  in  clauses 
(i)  and  (iiXI)  and  inserting  "t360  per  year"; 
and 

(2)  by  striking  "S600  per  year"  in  clause 
(Hi)  and  inserting  "$720  per  year". 

(b)  Mandatory  Pass-Through  of  In- 
creased Personal  Needs  Allowance.— Sec- 
tion 1618  of  such  Act  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(g)  In  order  for  any  State  which  makes 
supplementary  payments  of  the  type  de- 
scribed in  section  1616(a)  (including  pay- 
ments pursuant  to  an  agreement  entered 
into  under  section  212(a)  of  Public  Law  93- 
66)  to  recipients  of  benefits  determine 
under  section  1611(e)(1)(B),  on  or  after  Oc- 
tober 1,  1987.  to  be  eligil>le  for  payments 
pursuant  to  title  XIX  vrith  respect  to  any 
calendar  quarter  which  begins— 

"(1)  after  October  1,  1987.  or.  iflaUr 

"(2)  after  the  calendar  quarter  in  which  it 
first  makes  such  supplementary  payments  to 
recipients  of  benefits  so  determined, 
such  State  must  have  in  effect  an  agreement 
with  the  Secretary  whereby  the  State  will— 

"(3)  continue  to  make  such  supplementary 
payments  to  recipients  of  benefits  so  deter- 
mined, and 

"(4)  maintain  such  supplementary  pay- 
ments to  recipients  of  benefits  so  determined 
at  levels  which  assure  (with  respect  to  any 
particular  month  beginning  with  the  month 
in  which  this  subsection  is  first  effective) 
that— 

"(A)  the  combined  level  of  such  supplemen- 
tary payments  and  the  amounts  payable  to 
or  on  behalf  of  such  recipients  under  section 
1611(e)(1)(B)  for  that  particular  month, 
is  not  less  than— 

"(B)  the  combined  level  of  such  supple- 
mentary payments  and  the  amounts  payable 
to  or  on  behalf  of  such  recipients  urider  sec- 
tion 1611(e)(1)(B)  for  October  1987  (or,  if  no 
such  supplementary  payments  were  made 
for  that  month,  the  combined  level  for  the 
first  subsequent  month  for  which  such  pay- 
ments were  made),  increased— 

"(i)  in  a  case  to  which  clause  (i)  of  such 
section  1611(e)(1)(B)  applies  or  (with  re- 
spect to  the  individual  or  spouse  who  is  in 
the  tiospital,  home,  or  facility  involved)  to 
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which  clauat  (iiJ  of  such  section  applies,  by 
tS.  and 

"(iiJ  in  a  case  to  which  clause  (wJ  of  such 
section  ISlUeXVtB)  applies,  by  tlO.". 

<c)  Emcrtvt  DATT.—The  amendments 
made  by  subsections  (a)  and  <b)  shall 
become  effective  July  1.  19S8. 

SEC.  tin.  SXCWSWN  OF  DEATH  BEMSFITS  TO  THE 
STTSMT  SPSyr  ON  LAST  ILUISSS  AND 
BVKIAL 

(aJ  In  GSMEKAL-Subparaffraphs  ID>  and 
(S)  of  section  t612(a)(2>  of  the  Social  Secu- 
rity Act  are  amended  to  read  as  follows: 

"<D)  payments  to  the  individual  occa- 
sioned by  the  death  of  another  person,  to  the 
extent  that  the  total  of  such  paymenU  ex- 
ceeds the  amount  expended  by  such  individ- 
ual for  purposes  of  the  deceased  person 's  last 
illness  and  burial: 

"(E)  support  and  alimony  payments,  and 
(subject  to  the  provisions  of  sutrparagraph 
(D)  excluding  certain  amounts  expended  for 
purposes  of  a  last  illness  and  burial/  gifts 
(cash  or  otherwise  J  and  inheritances;  and". 

(b)  EmcTTvt  Date.— The  amendments 
made  by  sut>section  (a)  shall  become  effec- 
tive April  1.  1988. 

SSC  till.  DEMONSTRATION  OF  FAMILY  INDEPEND- 
ENCE PHOGRAM. 

(a)  In  GsNKRAi.—Upon  application  of  the 
State  of  Washington  and  approval  by  the 
Secretary  of  Health  and  Human  Services, 
the  State  of  Washington  (in  this  section  re- 
ferred to  as  the  "State")  may  conduct  a  dem- 
onstration project  in  accordance  with  this 
section  for  the  purpose  of  testing  whether 
the  operation  of  its  Family  Independence 
Program  enacted  in  May  1987  (in  this  sec- 
tion referred  to  as  the  "Program"),  as  an  al- 
ternative to  the  AFDC  program  under  title 
IV  of  the  Social  Security  Act,  would  more  ef- 
fectively break  the  cycle  of  poverty  and  pro- 
vide families  with  opportunities  for  econom- 
ic independence  and  strengthened  family 
functioning. 

(b)  Naturs  or  Project.— Under  the  demon- 
stration project  conducted  under  this  sec- 
tion— 

(1)  every  individual  eligible  for  aid  under 
the  State  plan  approved  under  section 
402(a)  of  the  Social  Security  Act  shall  be  eli- 
gible to  enroll  in  the  Program,  rohich  shall 
operate  simultaneously  urith  the  AFDC  pro- 
gram so  long  as  there  are  individuals  who 
qualify  for  the  latter: 

(2)  cash  assistance  shall  be  furnished  in  a 
timely  manner  to  all  eligible  individuals 
under  the  Program  (and  the  State  may  not 
make  expenditures  for  services  under  the 
Program  until  it  has  paid  all  necessary  ctish 
assistance),  tcrith  no  family  receiving  less  in 
cash  benefits  than  it  would  have  received 
under  the  AFDC  program: 

(3)  individuals  may  be  required  to  regis- 
ter, undergo  assessment,  and  participate  in 
work,  education,  or  training  under  the  Pro- 
gram, except  that— 

(A)  toork  or  training  may  not  be  reijuired 
in  the  case  of- 

(i)  a  single  parent  of  a  child  under  six 
month*  of  age,  or  more  than  one  parent  of 
m   >  a  child  in  a  two-parent  family, 

.  .1/  a  single  parent  xcith  a  child  of  any  age 
who  has  received  assistance  for  less  than  six 
months, 

(Hi)  a  tingle  parent  with  a  child  under 
three  years  of  age  who  has  received  assist- 
ance for  less  than  three  years, 

(iv)  an  individual  under  16  years  of  age  or 
over  64  years  of  age. 

(V)  an  inditridual  who  is  incapacitaletL 
temporarily  ill  or  needed  at  home  to  care 
for  on  impaired  person,  or 

(vi)  an  indirrUlual  who  has  not  yet  been 
individually  notified  in  writing  of  ruch  re- 


guirement  or  of  the  expiration  of  his  or  her 
exempt  status  under  this  subparagraph; 

(B)  participation  in  work  or  training 
shall  in  any  case  be  voluntary  during  the 
first  two  years  of  the  Program,  and  may 
thereafter  be  made  mandatory  only  in  coun- 
ties where  more  than  SO  percent  of  the  en- 
rollees  can  be  placed  in  employment  within 
three  months  after  they  are  job  ready: 

(C)  in  no  case  shall  the  work  and  training 
aspect  of  the  Program  be  mandated  in  any 
county  where  the  unemployment  level  is  at 
least  twice  the  State  average:  and 

(D)  mandated  work  shall  not  include  work 
in  any  position  created  by  a  reduction  in 
the  workforce,  a  bona  fide  labor  dispute,  the 
decertification  of  a  bargaining  unit,  or  a 
new  job  classification  which  subverts  the  in- 
tention of  the  Program: 

(4)  there  shall  be  no  change  in  existing 
State  law  which  would  eliminate  guaran- 
teed t>enefits  or  reduce  the  rights  of  appli- 
cants or  enrollees;  and 

(5)  the  Program  shall  include  due  process 
guarantees  and  prx>cedures  no  less  than 
those  which  are  availat>le  to  participants  in 
the  AFDC  program  under  Federal  law  and 
regulation  and  under  State  law. 

(c)  Waivers.— The  Secretary  shall  (with  re- 
spect to  the  project  under  this  section)  waive 
compliance  with  any  requirements  con- 
tained in  title  IV  of  the  Social  Security  Act 
ichich  (if  applied)  would  prevent  the  State 
from  carrying  out  the  project  or  effectively 
achieving  its  purpose,  or  with  the  require- 
menU  of  sections  1902(a)(1),  1902(e)(1),  and 
1916  of  that  Act  (but  only  to  the  extent  nec- 
essary to  enable  the  State  to  carry  out  the 
program  as  enacted  by  the  Stale  in  April 
1987). 

(d)  FUNDtNO.— 

(1)  The  Secretary,  under  section  403(b)  or 
1903(d)  of  the  Social  Security  Act,  shall  re- 
imburse the  State  for  its  expenditures  under 
the  Program— 

(A)  at  a  rate  equal  to  the  Federal  matching 
rate  applicable  to  the  State  under  section 
403(a)(1)  (or  1118)  of  the  Social  Security 
Act,  for  cash  assistance,  medical  asristance. 
and  child  care  provided  to  enrollees: 

(B)  at  a  rate  equal  to  the  applicable  Feder- 
al matching  rate  under  section  403(a)(3)  of 
such  Act,  for  administrative  expenses:  and 

(C)  at  the  rate  of  75  percent  for  an  evalua- 
tion plan  approved  by  the  Secretary. 

(2)  As  a  condition  of  approval  of  the 
project  under  this  section,  the  StaU  must 
provide  assurances  satisfactory  to  the  Secre- 
tary that  the  total  amount  of  Federal  reim- 
bursement over  the  period  of  the  project  will 
not  exceed  the  anticipated  Federal  reim- 
bursements (over  that  period)  under  the 
AFDC  and  Medicaid  programs;  but  this 
paragraph  shall  Tiot  prevent  the  State  from 
claiming  reimbursement  for  additional  per- 
sons who  would  qualify  for  assistance  under 
the  AFDC  program,  for  costs  attrilrutable  to 
increases  in  the  State's  payment  standard, 
or  for  any  other  federally-matched  t>enefits 
or  services. 

(e)  EvALUATtON.—The  State  must  satisfy  the 
Secretary  that  the  prx)gram  toill  be  evaluated 
using  a  reasonable  methodology. 

(f)  Duration  or  Project.— 

(1)  The  project  under  this  section  shall 
begin  on  the  date  on  which  the  first  individ- 
ual is  enrolled  in  the  Program  and  (subject 
to  paragraph  (2))  shall  end  five  years  after 
thatdaU. 

(2)  The  project  may  be  terminated  at  any 
time,  on  six  months'  written  notice,  by  the 
State  or  (upon  a  finding  that  the  State  has 
materially  failed  to  comply  with  this  sec- 
tion) by  the  Secretary. 


SEC.   lilt    CHILD  SVPPOKT  DEMONSTRATION  PRO- 
CKAM  IN  NEW  YORK  STA  TE 

(a)  In  OKNSRAL.—Upon  application  by  the 
State  of  New  York  and  approval  by  the  Sec- 
retary of  Health  and  Human  Services  (in 
this  section  referred  to  as  the  "Secretary"), 
the  State  of  New  York  (in  this  section  re- 
ferred to  as  the  "State  ")  may  conduct  a  dem- 
onstration program  in  accordance  tcith  this 
section  for  the  purpose  of  testing  a  Stale 
program  as  an  alternative  to  the  program  of 
Aid  to  Families  with  Dependent  Children 
unde;  title  IV  of  the  Social  Security  Act 

(b)  Nature  or  Program.— Urider  the  dem- 
onstration program  conducted  under  this 
section— 

(1)  all  custodial  parents  of  dependent  chil- 
dren who  are  eligible  for  supplements  under 
the  State  plan  approved  under  section 
402(a)  of  the  Social  Security  Act  (and  such 
other  types  or  classes  of  such  parents  as  the 
State  may  specify)  may  elect  to  receive  bene- 
fits under  the  State's  Child  Support  Supple- 
ment Program  in  lieu  of  supplements  under 
such  plan;  and 

(2)  the  Federal  Government  will  pay  to  the 
State  with  respect  to  families  receiving  ben- 
efits under  the  StaU's  Child  Support  Supple- 
ment Program  the  same  amounts  as  would 
have  been  payable  with  respect  to  such  fami- 
lies under  sections  403  and  1903  of  the 
Social  Security  Act  as  if  the  families  were  re- 
ceiving aid  and  medical  assistance  under 
the  State  plans  in  effect  with  respect  to  such 
sections. 

(c)  Waivers.— The  Secretary  shall  (with  re- 
spect to  the  pTX}gram  under  this  section) 
waive  compliance  with  any  requirements 
contained  in  title  IV  of  the  Social  Security 
Act  which  (if  applied)  would  prevent  the 
State  from  carrying  out  the  program  or  ef- 
fectively achieving  its  purpose. 

(d)  Conditions  or  Approval.— As  a  condi- 
tion of  approval  of  the  program  under  this 
section,  the  State  shall— 

(1)  provide  assurances  satisfactory  to  the 
Secretary  that  the  State— 

(A)  will  continue  to  make  assistance  avail- 
at>le  to  all  eligible  children  in  the  State  who 
are  in  need  of  financial  support,  and 

(B)  wia  continue  to  operate  an  effective 
child  support  enforcement  program; 

(2)  agree— 

(A)  to  have  the  program  evaluated,  and 

(B)  to  report  interim  findings  to  the  Secre- 
tary at  such  tiines  as  the  Secretary  shall  pro- 
vide; and 

(3)  satisfy  the  Secretary  that  the  program 
will  be  evaluated  using  a  reasonable  meth- 
odology that  can  determine  whether  changes 
in  work  behavior  and  changes  in  earnings 
are  attributable  to  participation  in  the  pro- 
gram. 

(e)  Appucation  Process.— In  order  to  par- 
ticipate in  the  program  under  this  section, 
the  State  must  submit  an  application  under 
this  section  not  later  than  two  years  after 
the  date  of  enactment  of  this  Act  The  Secre- 
tary shall  approve  or  disapprove  the  appli- 
cation of  the  State  not  later  than  90  days 
after  the  date  of  its  submission.  If  the  appli- 
cation is  disapproved,  the  Secretary  shaU 
provide  to  the  State  a  statement  of  the  rea- 
sons for  such  disapproval,  of  the  changes 
needed  to  obtain  approval,  and  of  the  dale 
by  which  the  State  may  resuttmit  the  appli- 
cation. 

(f)  ErrccnvE  Date.— The  program  under 
this  section  shaU  commence  not  later  than 
the  first  day  of  the  third  calendar  quarter 
t>eginning  on  or  after  the  date  on  which  the 
application  of  the  State  is  approved  in  ac- 
cordance with  suluection  (e). 

(g)  Duration  or  Prooram.— 
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(1)  Except  as  provided  in  paragraph  (2),  if 
the  Secretary  approves  the  application  of 
the  State,  the  demonstration  program  under 
this  section  shall  be  conducted  for  a  period 
not  to  exceed  five  years. 

(2)(A)  The  Governor  of  the  State  may 
before  the  end  of  the  period  described  in 
paragraph  (1)  terminate  the  demonstration 
program  under  this  section  if  the  Governor 
finds  that  the  program  is  not  successful  in 
testing  the  State's  <yiild  Support  Supple- 
ment Program  as  an  alternative  to  the  pro- 
gram under  title  IV  of  the  Social  Security 
Act  The  Governor  shall  notify  the  Secretary 
of  the  decision  to  terminate  the  program  not 
less  than  three  months  prior  to  the  date  of 
such  termination. 

(B)  The  Secretary  may  terminate  the  pro- 
gram before  the  end  of  such  period  if  the 
Secretary  finds  that  the  program  is  not  in 
compliance  with  the  terms  of  the  applica- 
tiOTL  The  Secretary  shall  notify  the  Gover- 
nor of  the  decision  to  terminate  the  program 
not  less  than  three  months  prior  to  the  date 
of  such  termination. 

SEC.  tin  TECHNICAL  CORRECTION. 

The  subsection  of  section  1631  of  the 
Social  Security  Act  which  was  added  as  sub- 
section (j)  try  section  11006  of  the  Anti-Drug 
Abuse  Act  of  1986  is  redesignated  as  subsec- 
tion (m)  and  is  moved  to  the  end  of  such  sec- 
tion 1631  so  that  it  appears  immediately 
after  subsection  (I)  thereof  (as  added  by  sec- 
tion 9111(a)  of  this  Act):  and  the  heading  of 
such  subsection  is  amended  to  read  as  fol- 
lows: 

"Pre-Release  Procedures  for 
Institutionalised  Persons". 
PART  2— SOCIAL  SERVICES,  CHILD  WEL- 
FARE SERVICES,  AND  OTHER  PROVI- 
SIONS RELATING  TO  CHILDREN 

SEC.  tIJL  PERMANENT  EXTENSION  OF  AUTHORITY 
FOR  VOLLNTARY  FOSTER  CARE  PLACE- 
MENTS. 

(a)  In  General.— Section  102  of  the  Adop- 
tion Assistance  and  Child  Welfare  Act  of 
1980  is  amended— 

(1)  in  subsection  (a)(1)  (in  the  matter  pre- 
ceding subparagraph  (AJ),  by  striking  "and 
before  Octol>er  1,  1987, "; 

(2)  in  subsection  (c),  tyy  striking  all  that 
follows  "September  30,  1979"  and  inserting  a 
period;  and 

(3)  in  subsection  (e),  by  striking  "unth  re- 
spect to  which  the  amendments  made  by  this 
section  are  in  effect". 

(b)  ErrEcnvE  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive October  1,  1987. 

SEC.  tut  1-year  extension  of  foster  care 

CF.IUNC  AND  OF  AUTHORITY  TO 
TRANSFER  FOSTER  CARE  FUNDS  TO 
CHILD  WELFARE  SERVICES 

(a)  In  General.— Section  474  of  the  Social 
Security  Act  is  amended— 

(1)  in  paragraphs  (1),  (2)(A)(iii),  (2)(B), 
(4)(B),  and  (S)(A)(ii)  of  subsection  (b),  by 
striking  "through  1987"  and  inserting 
"through  1989"; 

(2)  in  paragraph  (SXA)  of  subsection  (b) 
(in  the  matter  preceding  clause  (i)),  by  strik- 
ing "October  1,  1987"  and  inserting  "Octo- 
ber 1,  1989";  and 

(3)  in  paragraphs  (1)  and  (2)  of  subsection 
(c),  by  striking  "through  1987"  and  inserting 
"through  1989". 

(b)  ErrEcnvE  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive October  1,  1987. 

SEC.  »/«.  MOTHER/INFANT  FOSTER  CARE. 

(a)   In   General.— Section   475(4)   of  the 
Social  Security  Act  is  amended— 
(1)  by  inserting  "(A)"  after  "(4 J";  and 


(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  In  cases  where— 

"(ij  a  child  placed  in  a  foster  family  home 
or  child-care  institution  is  the  parent  of  a 
son  or  daughter  who  is  in  the  same  home  or 
institution,  and 

"(ii)  payments  described  in  subparagraph 
(A)  are  being  made  under  this  part  with  re- 
spect to  such  child, 

the  foster  care  maintenance  payments  made 
with  respect  to  such  child  as  otherwise  deter- 
mined under  subparagraph  (AJ  shall  also  in- 
clude such  amounts  as  may  be  necessary  to 
cover  the  cost  of  the  items  described  in  that 
subparagraph  with  respect  to  such  son  or 
daughter. ". 

(b)  Conforming  Amendments  Relating  to 
EuGiBiLiTY  Under  Other  Programs.— (1 J 
Section  402(aJ(24J  of  such  Act  is  amended  by 
striking  "if  an  individual  is  receiving  bene- 
fits under  title  XVI,  then,  for  the  period  for 
which  such  benefits  are  received,"  and  in- 
serting the  following:  "if  an  individual  is  re- 
ceiving benefits  under  title  XVI  or  his  costs 
in  a  foster  family  home  or  child-care  institu- 
tion are  covered  by  the  foster  care  mainte- 
nance payments  being  made  to  his  or  her 
minor  parent  as  provided  in  section 
47S(4J(B),  then,  for  the  period  for  which 
such  benefits  are  received  or  such  costs  are 
so  covered, ". 

(2)  Section  472(h)  of  such  Act  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "For  purposes  of  the  preceding  sen- 
tence, a  child  whose  costs  in  a  foster  family 
home  or  child-care  institution  are  covered 
by  the  foster  care  maintenance  payments 
l>eing  made  with  respect  to  his  or  her  minor 
parent,  as  provided  in  section  475(4 J(B J, 
shall  be  considered  a  child  with  respect  to 
whom  foster  care  maintenance  payments 
are  made  under  this  section. ". 

(3J(AJ  Section  473(a)(2)(AJ  of  such  Act  is 
amended— 

(iJ  by  striking  "or"  at  the  end  of  clause  (iJ; 

(iiJ  by  adding  "or"  at  the  end  of  clause 
(iiJ;  and 

(Hi)  by  adding  after  clause  (iiJ  the  follow- 
ing new  clause: 

"(iiiJ  is  a  child  whose  costs  in  a  foster 
family  home  or  child-care  institution  are 
covered  by  the  foster  care  maintenance  pay- 
ments being  made  with  respect  to  his  or  her 
minor  parent  as  proxnded  in  section 
475(4J(BJ.': 

(BJ  Section  473(aJ(2J(BJ(iiiJ  of  such  Act  is 
amended  by  inserting  "or  (AXiii)"  after 
"(AJdiJ". 

(4)  Section  473(b)  of  such  Act  is  amended 
try  adding  at  the  end  the  following  new  sen- 
tence: "For  purposes  of  the  preceding  sen- 
tence, a  child  whose  costs  in  a  foster  family 
home  or  child-care  institution  are  covered 
by  the  foster  care  maintenance  payments 
being  made  with  respect  to  his  or  her  minor 
parent,  as  provided  in  section  475(4J(BJ, 
shall  be  considered  a  child  with  respect  to 
whom  foster  care  maintenance  payments 
are  being  made  under  section  472. ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
AprU  1.  1988. 

SEC.  tin.  INCREASED  FUNDING  FOR  SOCIAL  Stilt  t- 
ICES  BLOCK  GRANTS. 

(a)  Increase  in  FuNDiNa.—Section  2003(cJ 
of  the  Social  Security  Act  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (2  J; 

(BJ  in  paragraph  (3J,  by  striking  "year" 
the  first  place  it  appears  and  all  that  follows 
through  the  period  and  inserting  "years 
1984,  1985,  1986,  and  1987,  and  for  each  suc- 
ceeding fiscal  year  other  than  the  fiscal  year 
1988;  and";  and 


(C)  by  adding  at  the  end  the  follouring  new 
paragraph: 

"(4)  $2,750,000,000  for  the  fiscal  year 
1988.". 

(b)  Requirement  That  Additional  Funds 
Supplement  and  Not  Supplant  Funds  A  vail- 
ABLE  From  Other  Sources.— The  additional 
$50,000,000  made  available  to  the  States  for 
the  fiscal  year  1988  pursuant  to  the  amend- 
ments made  by  subsection  (a)  shall— 

(A)  be  used  only  for  the  purpose  of  provid- 
ing additional  services  under  title  XX  of  the 
Social  Security  Act;  and 

(B)  be  expended  only  to  supplement  the 
level  of  any  funds  that  v>ould,  in  the  absence 
of  the  additional  funds  appropriated  pursu- 
ant to  such  amendments,  be  available  from 
other  sources  (including  any  amounts  avail- 
able under  title  XX  of  the  Social  Security 
Act  vrithout  regard  to  such  amendments)  for 
services  in  accordance  with  such  title,  and 
shall  in  no  case  supplant  such  funds  from 
other  sources  or  reduce  the  level  thereof. 

SEC.  tIJS.  EXTENSION  OF  SOCIAL  SERVICES  BLOCK 
GRANT  AND  CHILD  WELFARE  SERVICES 
PROGRAMS  TO  AMERICAN  SAMOA. 

fat  Social  Services  Block  Grant  Pro- 
gram.—(IJ  Section  llOKaJdJ  of  the  Social 
Security  Act  is  amended  by  inserting  "Amer- 
ican Samoa, "  after  "Guam, "  in  the  last  sen- 
tence. 

(2J(A)  Section  2003(a)  of  such  Act  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "The  allotment  for  fiscal  year 
1989  and  each  succeeding  fiscal  year  to 
American  Samoa  shall  be  an  amount  which 
bears  the  same  ratio  to  the  amount  allotted 
to  the  Northern  Mariana  Islands  for  that 
fiscal  year  as  the  population  of  American 
Samoa  bears  to  the  population  of  the  North- 
em  Mariana  Islands  determined  on  the 
basis  of  the  most  recent  data  available  at 
the  time  such  allotment  is  determined. ". 

(B)  Section  2003(bJ  of  such  Act  is  amended 
by  inserting  "American  Samoa,"  after  "the 
Virgin  Islands, "  each  place  it  appears. 

(b)  Child  Welfare  Services  Program.— (IJ 
Section  llOKaJd)  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Such  term  when  used  in  part  B  of 
title  IV  also  includes  American  Samoeu  ". 

(2 J  Section  421  (bJ  of  such  Act  is  amended 
by  striking  "and  <Jruam"  and  inserting 
"Guam,  and  American  Samoa". 

(cJ  Eftective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  fiscal  years  beginning  on  or  after  October 
1,  1988. 

SEC.  Ills.  NATIONAL  COMMISSION  ON  CHILDREN. 

Part  A  of  title  XI  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"NATIONAL  COMMISSION  ON  CHILDREN 

"Sec.  1139.  (a)(1)  There  is  hereby  estal>- 
lished  a  commission  to  be  knoum  as  the  Na- 
tional Commission  on  CTitZdrcn  (in  this  sec- 
tion referred  to  as  the  'Commission  'J. 

"(bJ(l)  The  Commission  shaU  consist  of— 

"(A J  12  members  to  be  appointed  by  the 
President, 

"(BJ  12  members  to  be  appointed  by  the 
Speaker  of  the  House  of  Representatives, 
and 

"(CJ  12  members  to  6e  appointed  by  the 
President  pro  tempore  of  the  Senate. 

"(2J  The  President  the  Speaker,  and  the 
President  pro  tempore  shall  each  appoint  as 
members  of  the  Commission— 

"(AJ  4  individuals  who— 

"(iJ  are  representatives  of  organizations 
providing  services  to  children, 

"(iiJ  are  iniMlved  in  activities  on  behalf  of 
children,  or 
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"Ixix)  have  engaged  in  academic  research 
with  respect  to  the  problems  and  needs  of 
children, 

"(B)  4  individuals  who  are  elected  or  ap- 
pointed public  officials  (at  the  FederaL 
State,  or  local  level)  involved  in  issues  and 
programs  relating  to  children,  and 

"(C)  4  individuals  who  are  parents  or  rep- 
resentatives of  parents  or  parents'  organiza- 
tions. 

"(3)  The  appointments  made  pursuant  to 
subparagraphs  (B)  and  (C)  of  paragraph  (1) 
shall  t>e  made  in  consultation  with  the 
chairmen  of  committees  of  the  House  of  Rep- 
resentatives and  the  Senate,  respectit>ely, 
having  jurisdiction  over  relevant  Federal 
programs. 

••(c)(1)  It  shall  be  the  duty  and  function  of 
the  Commission  to  serve  as  a  forum  on 
behalf  of  the  children  of  the  Nation  and  to 
conduct  the  studies  and  issue  the  report  re- 
quired by  subsection  (d). 

"(2)  The  Commission  (and  any  commit- 
tees that  it  may  form)  shall  conduct  public 
hearings  in  different  geographic  areas  of  the 
country,  both  urt>an  and  rural,  in  order  to 
receive  the  views  of  a  broad  spectrum  of  the 
public  on  the  status  of  the  Nations  children 
and  on  toays  to  safeguard  and  enhance  the 
physical,  mental  and  emotional  well-being 
of  all  of  the  children  of  the  Nation,  includ- 
ing those  with  physical  or  mental  disabil- 
ities, and  others  whose  circumstances  deny 
them,  a  full  share  of  the  opportunities  that 
parents  of  the  Nation  may  rightfully  expect 
for  their  children. 

••(3)  The  Commission  shall  receive  testimo- 
ny from  individuals,  and  from  representa- 
tives of  public  and  private  organizations 
and  institutions  with  an  interest  in  the  vxl- 
fare  of  children,  including  educators,  health 
care  professionals,  religious  leaders,  provid- 
ers of  social  services,  representatives  of  or- 
ganizations with  children  as  members,  elect- 
ed and  appointed  public  officials,  and  from 
parents  and  children  speaJcing  in  their  own 

behalf. 

'•(d)  The  Commission  shall  submit  to  the 
President,  and  to  the  Committees  on  Fi- 
nance and  Labor  and  Human  Resources  of 
the  Senate  and  the  Committees  on  Ways  and 
Means,  Education  arul  Labor,  and  Energy 
and  Commerce  of  the  House  of  Representa- 
tives, an  interim  report  no  later  than  Sep- 
tember 30,  1988,  and  a  final  report  no  later 
than  March  31.  1989,  setting  forth  recom- 
mendations with  respect  to  the  following 
subjects: 

••(1)  Questions  relating  to  the  health  of 
children  that  the  Commission  shall  address 
include— 

"(A)  how  to  reduce  infant  mortality. 

"(B)  how  to  reduce  the  number  of  low- 
birth-weight  babies, 

••(C)  how  to  reduce  the  number  of  children 
with  chronic  illnesses  and  disatnlities, 

"(D)  how  to  improve  the  nutrition  of  chil- 
dren, 

••(E)  how  to  promote  the  physical  fitness  of 
children, 

"(F)  how  to  ensure  that  pregnant  women 
receive  adettuate  prenatal  care, 

"(G)  how  to  ensure  that  all  children  have 
access  to  both  preventive  and  acute  care 
health  services,  and 

"(H)  how  to  improve  the  <niality  and 
availability  of  health  care  for  children. 

"(2)  Questions  relating  to  social  and  sup- 
port services  for  children  and  their  parents 
that  the  Commission  shall  address  include— 

•'(A)  how  to  prevent  and  treat  child  neglect 
and  abuse, 

"(B)  how  to  provide  help  to  parents  who 
seek  assistance  in  meeting  the  problems  of 
their  children. 


"(C)  how  to  provide  counseling  services 
for  children, 

"(D)  how  to  strengthen  the  family  unit, 
"(E)  how  children  can  be  assured  of  ade- 
quate care  while  their  parents  are  working 
or  participating  in  education  or  training 
programs, 

"(F)  how  to  improve  foster  care  and  adop- 
tion services, 

••(G)  how  to  reduce  drug  and  alcohol  abuse 
by  children  and  youths,  and 

••(H)  how  to  reduce  the  incidence  of  teen- 
age pregnancy. 

"(3)  Questions  relating  to  education  that 
the  Commission  shall  address  include— 

••(A)  how  to  encourage  academic  excel- 
lence for  all  children  at  all  levels  of  educa- 
tion, 

"(B)  how  to  use  preschool  experiences  to 
enhance  educational  achievement, 

••(C)  how  to  improve  the  qualifications  of 
teachers, 

"(D)  how  schools  can  better  prepare  the 
Nation's  youth  to  compete  in  the  labor 
market, 

••(E)  how  parents  and  schools  can  work  to- 
gether to  help  children  achieve  success  at 
each  step  of  the  academic  ladder, 

"(F)  how  to  encourage  teenagers  to  com- 
plete high  school  and  remain  in  school  to 
fulfill  their  academic  potential 

"(G)  how  to  address  the  problems  of  drug 
and  alcohol  abuse  by  young  people, 

••(H)  how  schools  might  lend  support  to  ef- 
forts aimed  at  reducing  the  incidence  of 
teenage  pregnancy,  and 

••(I)  how  schools  might  better  meet  the  spe- 
cial needs  of  children  who  have  physical  or 
mental  handicaps. 

"(4)  Questions  relating  to  income  security 
that  the  Commission  shall  address  include— 
•(A)  how  to  reduce  poverty  among  chU- 
dren, 

"(B)  how  to  ensure  that  parents  support 
their  children  to  the  fullest  extent  possible 
through  improved  child  support  collection 
services,  including  services  on  behalf  of  chil- 
dren whose  parents  are  unmarried,  and 

"(C)  how  to  ensure  that  cash  assistance  to 
needy  children  is  adequate. 

••(S)  Questions  relating  to  tax  policy  that 
the  Commission  shall  address  include— 

••(A)  how  to  assure  the  equitable  tax  treat- 
ment of  families  with  children, 

"(B)  the  effect  of  existing  tax  provisions, 
including  the  dependent  care  tax  credit,  the 
earned  income  tax  credit,  and  the  targeted 
jobs  tax  credit,  on  children  living  in  pover- 
ty. 

••(C)  whether  the  dependent  care  tax  credit 
should  be  refundable  and  the  effect  of  such  a 
policy. 

"(D)  whether  the  earned  income  tax  credit 
should  be  adjusted  for  family  size  and  the 
effect  of  siu:h  a  policy,  and 

'•(E)  whether  there  are  other  tax-related 
policies  which  would  reduce  poverty  among 
children. 

"(6)  In  addition  to  addressing  the  ques- 
tions specified  in  paragraphs  (1)  through 
(S),  the  Commission  shall— 

••(A)  seek  to  identify  ways  in  which  public 
and  private  organizations  and  institutions 
can  XDork  together  at  the  community  level  to 
identify  deficiencies  in  existing  services  for 
families  and  children  and  to  develop  recom- 
mendations to  ensure  that  the  needs  of  fami- 
lies and  children  are  met,  using  all  available 
resources,  in  a  coordinated  and  comprehen- 
sive manner,  and 

"(B)  assess  the  existing  capacities  of  agen- 
cies to  collect  and  analyze  data  on  the 
status  of  children  and  on  relevant  programs, 
identify  gaps  in  the  data  collection  system. 


and  recommend  ways  to  improve  the  collec- 
tion of  data  and  the  coordination  among 
agencies  in  the  collection  and  utilization  of 
data. 

The  reports  required  by  this  subsection  shall 
be  based  upon  the  testimony  received  in  the 
hearings  conducted  pursuant  to  subsection 
(c),  and  upon  other  data  and  findings  devel- 
oped by  the  Commission. 

••(e)(1)(A)  Members  of  the  Commission 
shall  first  t>e  appointed  not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
section,  for  terms  ending  on  March  31.  1989. 
••(B)  A  vacancy  in  the  Commission  shall 
not  affect  its  powers,  but  shall  be  filled  in 
the  same  manner  as  the  vacant  position  was 
first  filled. 

•'(2)  The  Commission  shall  elect  one  of  its 
members  to  serve  as  Chairman  of  the  Com- 
mission. The  (Jhaiman  shall  be  a  nonvoting 
member  of  the  Commission. 

"(3)  A  majority  of  the  members  of  the  Com- 
mission shall  constitute  a  quorum  for  the 
transaction  of  business. 

"(4)(A)  The  Commission  shall  meet  at  the 
call  of  the  Chairman,  or  at  the  call  of  a  ma- 
jority of  the  memt>ers  of  the  Commissioru 

"(B)  The  Commission  shall  meet  not  less 
than  4  times  during  the  period  beginning 
with  the  date  of  the  enactment  of  this  sec- 
tion and  ending  with  March  31,  1989. 

"(5)  Decisions  of  the  Commission  shall  be 
according  to  the  vote  of  a  simple  majority  of 
those  present  and  voting  at  a  properly  called 
meeting. 

'•(6)  Members  of  the  Commission  shall 
serve  without  compensation,  but  shall  be  re- 
imbursed for  travel  subsistence,  and  other 
necessary  expenses  incurred  in  the  perform- 
ance of  their  duties  as  members  of  the  Com- 
mission. 

•'(f)(1)  The  Commission  shaU  appoint  an 
Executive  Director  of  the  Commission  who 
shall  be  compensated  at  a  rate  fixed  by  the 
Commission,  but  which  shall  not  exceed  the 
rate  established  for  level  V  of  the  Executive 
Schedule  under  title  5.  United  States  Code. 

"(2)  In  addition  to  the  Executive  Director, 
the  Commission  may  appoint  and  fix  the 
compensation  of  such  personnel  as  it  deems 
advisable,  in  accordance  with  the  provisions 
of  title  S.  United  States  Code,  goiieming  ap- 
pointments to  the  competitive  service,  and 
the  provisions  of  chapter  SI  and  subchapter 
III  of  chapter  S3  of  such  title,  relating  to 
classification  and  General  Schedule  pay 
rates. 

"(g)  In  carrying  out  its  duties,  the  Com- 
mission, or  any  duly  organized  committee 
thereof,  is  authorized  to  hold  such  hearings, 
sit  and  act  at  such  times  and  places,  and 
take  such  testimony,  with  respect  to  matters 
for  which  it  has  a  responMbility  under  this 
section,  as  the  Commission  or  committee 
may  deem  advisable. 

••(h)(1)  The  Commission  may  secure  di- 
rectly from  any  department  or  agency  of  the 
United  States  such  data  and  information  as 
may  be  necessary  to  carry  out  its  responsi- 
bilities. 

"(2)  Upon  request  of  the  Commission,  any 
such  department  or  agency  shall  furnish  any 
such  data  or  information. 

"(i)  The  General  Services  Administration 
shall  provide  to  the  Commission,  on  a  reim- 
bursable basis,  such  administrative  support 
services  as  the  Commission  may  request 

"(j)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  this  section. ". 


SEC.     H37.     BOARDER     BABIES     DEMOSSTRATION 
PROJECT. 

Section  426  of  the  Social  Security  Act  is 
amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  immediately  after  subsec- 
tion (a)  the  following  new  subsection: 

"(b)(1)  There  are  authorized  to  be  appro- 
priated $4,000,000  for  each  of  the  fiscal  years 
1988,  1989,  and  1990  for  grants  by  the  Secre- 
tary to  public  or  private  nonprofit  entities 
submitting  ajtplications  under  this  subsec- 
tion for  the  purpose  of  conducting  demon- 
stration projects  under  this  subsection  to  de- 
velop alternative  care  arrangements  for  in- 
fants who  do  not  have  health  conditions 
that  require  hospitalization  and  who  would 
otherwise  remain  in  inappropriate  hospital 
settings. 

"(2)  The  demonstration  projects  conducted 
under  this  section  may  include— 

"(A)  multidisciplinary  projects  designed  to 
prevent  the  inappropriate  hospitalization  of 
infants  and  to  allow  injants  described  in 
paragraph  (1)  to  remain  with  or  return  to  a 
parent  in  a  residential  setting,  where  appro- 
priate care  for  the  infant  and  suitable  treat- 
ment for  the  parent  (including  treatment  for 
drug  or  alcohol  addiction)  may  6c  assured, 
with  the  goal  (where  possible)  of  rehabilitat- 
ing the  parent  and  eliminating  the  need  for 
such  care  for  the  infant; 

"(B)  multidisciplinary  projects  that  assure 
appropriate,  individualized  care  for  such  in- 
fants in  a  foster  home  or  other  non-medical 
residential  setting  in  cases  where  such 
infant  does  not  require  hospitalization  and 
would  otherwise  remain  in  inappropriate 
hospital  settings,  inclxiding  projects  to  dem- 
onstrate methods  to  recruit,  train,  and 
retain  foster  care  families;  and 

"(C)  such  other  projects  as  the  Secretary 
determines  wiU  best  serve  the  interests  of 
such  infants  and  will  serve  as  models  for 
projects  that  agencies  or  organizations  in 
other  communities  may  wish  to  develop. 

"(3)  In  the  case  of  any  project  which  in- 
cludes the  use  of  funds  authorized  under  this 
subsection  for  the  care  of  infants  in  foster 
homes  or  other  non-medical  residential  set- 
tings away  from  their  parents,  there  shall  be 
developed  for  each  such  infant  a  case  plan 
of  the  type  described  in  section  475(1)  (to  the 
extent  that  such  infant  is  not  otherwise  cov- 
ered by  such  a  plan),  and  each  such  project 
shall  include  a  case  review  system  of  the 
type  described  in  section  475(5)  (covering 
each  such  infant  who  is  not  otherwise  sub- 
ject to  such  a  system). 

"(4)  In  evaluating  applications  from  enti- 
ties proposing  to  conduct  demonstration 
projects  under  this  subsection,  the  Secretary 
shall  give  priority  to  those  projects  that 
serve  areas  most  in  need  of  alternative  care 
arrangements  for  infants  described  in  para- 
graph (1). 

•'(S)  No  project  may  be  funded  unless  the 
application  therefor  contains  assurances 
that  it  unU— 

•'(A)  provide  for  adequate  evaluation; 

••(B)  provide  for  coordination  with  local 
governments; 

"(C)  provide  for  community  education  re- 
garding the  inappropriate  hospitalization  of 
infants; 

"(D)  use,  to  the  extent  practical  other 
available  private,  local  State,  and  Federal 
sources  for  the  provision  of  direct  services; 
and 

"(E)  meet  such  other  criteria  as  the  Secre- 
tary may  prescribe. 

"(6)  Grants  may  be  used  to  pay  the  costs 
of  maintenance  and  of  necessary  medical 
and  social  services  (to  the  extent  that  these 


costs  are  not  otherwise  paid  for  under  other 
titles  of  this  Act),  and  for  such  other  pur- 
poses as  the  Secretary  m.ay  allow. 

"(7)  The  Secretary  shall  provide  training 
and  technical  assistance  to  grantees,  as  re- 
quested. ". 

SEC.  H3S.  STUDY  OF  l\FA\TS  AND  CHILDREN  WITH 
AIDS  IN  POSTER  CARE. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  (in  this  section  re- 
ferred to  as  the  "Secretary")  shall  conduct 
(or  arrange  for)  a  survey  to  determine— 

(1)  the  total  number  of  infants  and  chil- 
dren in  the  United  States  who  have  been  di- 
agnosed as  having  acquired  immune  defi- 
ciency syndrome  and  who  have  been  placed 
in  foster  care; 

(2)  the  problems  encountered  by  social 
service  agencies  in  placing  infants  and  chil- 
dren urith  such  syndrome  in  foster  care;  and 

(3)  the  potential  increase  (over  the  five- 
year  period  beginning  on  the  date  of  the  en- 
actment of  this  Act)  in  the  number  of  in- 
fants and  children  with  such  syndrome  who 
will  require  foster  care. 

For  purposes  of  this  section,  an  irifant  or 
child  with  acquired  immune  deficiency  syn- 
drome includes  an  infant  or  child  who  is  in- 
fected with  the  virus  associated  with  such 
syndrome. 

(b)  Restriction  on  Scope  of  Survey.— In 
conducting  (or  arranging  for)  the  survey 
under  subsection  (a),  the  Secretary  shall 
assure  that  survey  activities  do  not  dupli- 
cate research  activities  conducted  by  the 
Centers  for  Disease  Control 

(c)  Report.— Not  later  than  12  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  report  to  the  Congress  on  the 
results  of  the  survey  conducted  under  sub- 
section (a)  and  shall  make  recommenda- 
tions to  the  Congress  with  respect  to  improv- 
ing the  care  of  infants  and  children  with  ac- 
quired immune  deficiency  syndrome  who 
lack  ongoing  parental  involvement  and  sup- 
port 

SEC.  »/».  TECHNICAL  CORRECTIONS. 

(a)  The  last  sentence  of  section  472(a)  of 
the  Social  Security  Act  is  amended  by  strik- 
ing out  "473(a)(1)(B)"  and  inserting  in  lieu 
thereof  "473(a)(2)(B)". 

(b)  Section  201(b)(2)(B)  of  the  Immigra- 
tion Reform  and  Control  Act  of  1986  is 
amended  by  striking  out  "Section  473(a)(1) 
of  such  Act"  and  inserting  in  lieu  thereof 
"Section  473(a)(2)  of  such  Act  (as  amended 
by  section  1711  (a)  of  the  Tax  Reform  Act  of 
1986)". 

PART  3— CHILD  SUPPORT  ENFORCEMENT 
AMENDMENTS 

SEC.  $141.  CONTINVATION  OF  CHILD  SVPPORT  EN- 
FORCEMENT SERVICES  TO  FAMILIES 
NO  LONGER  RECEIVI.\G  AFDC. 

(a)  In  General.— (1)  Section  457(c)  of  the 
Social  Security  Act  is  amended  to  read  as 
follows: 

••(c)  Whenever  a  family  with  respect  to 
which  child  support  enforcement  services 
have  been  provided  pursuant  to  section 
454(4)  ceases  to  receive  assistance  under 
part  A  of  thU  title,  the  StaU  shall  provide 
appropriate  notice  to  the  family  and  contin- 
ue to  provide  such  services,  and  pay  any 
amount  of  support  collected  subject  to  the 
same  conditions  and  on  the  same  basis  as  in 
the  case  of  the  individuals  to  whom  services 
are  furnished  pursuant  to  section  454(6), 
except  that  no  application  or  other  request 
to  continue  services  shall  be  required  of  a 
family  to  which  this  subsection  applies,  and 
the  provisions  of  section  454(6)(B)  may  not 
be  applied. ". 


(2)  Section  454(5)  of  such  Act  is  amended 
by  striking  '•(except  as  provided  in  section 
457(c))". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive upon  enactment 

SEC.  $142.  CHILD  SVPPORT  ENFORCEMENT  SERVICES 
REQUIRED  FOR  CERTAIN  FAMILIES  RE- 
CEIVING MEDICAID. 

(a)  In  General.— Section  454  of  the  Social 
Security  Act  is  amended— 

(1)(A)  by  striking  '•an  assignment  under 
section  402(a)(26)  of  this  title"  in  paragraph 
(4)(A)  and  inserting  '•an  assignment  under 
section  402(a)(26)  or  section  1912";; 

(B)  by  striking  ",  and"  at  the  end  of  para- 
graph (4)(A)  and  inserting  ",  or,  in  the  case 
of  stich  a  child  icith  respect  to  whom  an  as- 
signment under  section  1912  is  in  effect,  the 
State  agency  administering  the  plan  ap- 
proved under  title  XIX  determines  pursuant 
to  section  1912(a)(1)(B)  that  it  is  against 
the  best  interests  of  the  child  to  do  so,  and"; 
and 

(C)  by  inserting  ••or  medical  assistance 
under  a  State  plan  approved  under  title 
XIX"  immediately  after  "aid  to  families 
unth  dependent  children"  in  paragraph 
(4)(B);  and 

(2)(A)  by  striking  "provide  that,"  and  in- 
serting "provide  that  (A)"  in  paragraph  (5); 
and 

(B)  by  striking  the  semicolon  at  the  end  of 
paragraph  (5)  and  inserting  ";  and  (B)  in 
any  case  in  which  support  payments  are  col- 
lected for  an  individual  pursuant  to  the  as- 
signment made  under  section  1912,  such 
payments  shall  be  made  to  the  State  for  dis- 
tribution pursuant  to  section  1912,  except 
that  this  clause  shall  not  apply  to  such  pay- 
ments for  any  month  after  the  month  in 
which  the  individual  ceases  to  be  eligible  for 
medical  assistance;". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  July  J,  1988. 

SEC.  $141.  REPEAL  OF  UNNECESSARY  CHILD  SUP- 
PORT REVOL  VINC  FUND. 

(a)  In  General.— Section  452(c)  of  the 
Social  Security  Act  is  amended  to  read  as 
follows: 

'•(c)  The  Secretary  of  the  Treasury  shall 
from  time  to  time  pay  to  each  State  for  dis- 
tribution in  accordance  with  the  provisions 
of  section  457  the  amount  of  each  collection 
made  on  behalf  of  such  State  pursuant  to 
subsection  (b). ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  amounts  collected  after  the  date  of 
the  enactment  of  this  Act 

PART  4—VNEMPLO  YMENT  COMPENSA  TION 

SEC  $ISL  DETERMINA  TION  OF  AMOUNT  OF  FEDERAL 
SHARE  WITH  RESPECT  TO  CERTAIN  EX- 
TENDED BENEFITS  PA  YMENTS. 

For  the  purpose  of  determining  the 
amount  of  the  Federal  payment  to  any  State 
under  section  204(a)(1)  of  the  Federal-State 
Extended  Unemployment  Compensation  Act 
of  1970  viith  respect  to  the  implementation 
of  paragraph  (3)  of  section  202  (a)  of  such 
Act  (as  added  by  section  1024(a)  of  the  Om- 
nibus Reconciliation  Act  of  1980),  such 
paragraph  shall  be  considered  to  apply  only 
with  respect  to  weeks  of  unemployment  be- 
ginning after  October  31.  1981,  except  that 
for  any  State  in  which  the  State  legislature 
did  not  meet  in  1981.  it  shall  be  considered 
to  apply  for  such  purpose  only  with  respect 
to  weeks  of  unemployment  beginning  after 
October  31,  1982. 
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SBC.  $IS1.  DSMOySTRATlOy  PROCRAM  TO  PROVIDE 
SELFEMFLOYMF.yr  ALLOWANCES  FOR 
EUGIBLE  ISDIVIDCALS. 
la)  In  GENSlui-—The  Secretary  of  Labor 
Ihereina/ter  in  this  section  referred  to  as  the 
"Secretary")  shall  carry  out  a  demonstra- 
tion program  under  this  section  for  the  pur- 
pose of  making  available  self-employment 
allowances  to  eligible  individuals.  To  carry 
out  such  program,  the  Secretary  shall  enter 
into  agreements  with  three  States  that— 

(1)  apply  to  participate  in  such  program, 
and 

(2)  demonstrate  to  the  Secretary  that  they 
are  capable  of  implementing  the  provisions 
of  the  agreement 

lb)  Selection  or  States.— 1 1 )  In  determin- 
ing whether  to  enter  into  an  agreement  with 
a  State  under  this  section,  the  Secretary 
shall  take  into  consideration  at  least— 

lA)  the  availability  and  quality  of  techni- 
cal assistance  currently  provided  by  agen- 
cies of  the  State  to  the  self-employed; 

IB)  existing  local  market  conditions  and 
the  business  climate  for  new,  small  busiruss 
enterprises  in  the  State: 

IC)  the  ade«ruacy  of  State  resources  to 
carry  out  a  regular  unemployment  compen- 
sation prx}gmm  and  a  program  under  this 
section; 

ID)  the  range  and  extent  of  specialized 
services  to  be  provided  by  the  State  to  indi- 
viduals covered  by  such  an  agreement; 

IE)  the  design  of  the  evaluation  to  be  ap- 
plied by  the  State  to  the  program;  and 

IF)  the  standards  which  are  to  be  utilized 
by  the  State  for  the  purpose  of  assuring  that 
individuals  who  will  receive  self-employ- 
ment assistance  under  this  section  will  have 
sufficient  experience  lor  training)  and  atnli- 
ty  to  be  self  employed. 

12)  The  Secretary  may  not  enter  into  an 
agreement  vrith  any  State  under  this  section 
unless  the  Secretary  makes  a  determination 
that  the  State's  unemployment  compensa- 
tion program  has  adequate  reserves. 

Id  PitoYtsiONS  or  AOREEMENTS.—Any  agree- 
ment entered  into  with  a  State  under  this 
section  shall  provide  that— 

ID  each  individual  who  is  an  eligible  indi- 
vidual with  respect  to  any  benefit  year  t)e- 
ginning  during  the  three-year  period  com- 
mencing on  the  date  on  which  such  agree- 
ment is  entered  into  shall  receive  a  self-em- 
ployment aUowarux; 

12)  self-employment  allowances  made  to 
any  individual  under  this  section  shall  be 
made  in  the  sarjie  amount,  on  the  same 
terms,  and  sultject  to  the  same  conditions  as 
regular  or  extended  unemployment  compen- 
sation, as  the  case  may  be.  paid  by  such 
State;  except  that— 

lA)  State  and  Federal  re<ruirements  relat- 
ing to  availafnlity  for  work,  active  search 
for  iDork.  or  refusal  to  accept  suitable  work 
shall  not  apply  to  such  inditndual;  and 

IB)  such  individual  shall  be  considered  to 
be  unemployed  for  purposes  of  the  State  and 
Federal  laws  applicable  to  unemployment 
compensatiOTi, 

as  long  as  the  individual  meets  the  require- 
ments  applicat>le  under  thu  section  to  such 
iTidividual; 

13)  to  the  extent  that  such  allowances  are 
made  to  an  individual  under  this  section, 
an  amount  equal  to  the  amount  of  such  al- 
lotoances  shall  be  charged  against  the 
amount  that  may  be  paid  to  such  individual 
under  State  law  for  regular  or  extended  un- 
employment compensation,  as  the  case  may 
be; 

14)  the  total  amount  paid  to  an  individual 
with  respect  to  any  benefit  year  under  this 
section  may  not  exceed  the  total  amount 
UuU  ctnJd  be  paid  to  such  individual  for 


regular  or  extended  unemployment  compen- 
sation, as  the  case  may  be.  with  respect  to 
such  benefit  year  under  State  law: 

IS)  the  State  shall  implement  a  program 
that- 

lA)  is  approved  by  the  Secretary: 

IB)  wiU  not  result  in  any  cost  to  the  Un- 
employment Ti-ust  Fund  established  by  sec- 
tion 9041a)  of  the  Social  Security  Act  in 
excess  of  the  cost  which  ipould  have  6een  in- 
curred by  such  State  and  charged  to  such 
Fund  if  the  State  had  not  participated  in 
the  demonstration  program  under  this  sec- 
tion; 

IC)  is  designed  to  select  and  assist  individ- 
uals for  self-employment  allowances,  moni- 
tor the  inditridual's  self -employment,  and 
provide,  as  described  in  subsection  Id),  to 
the  Secretary  a  complete  evaluation  of  the 
use  of  such  allowances:  and 

ID)  otherwise  meets  the  requirements  of 
this  section;  and 

Ig)  the  State,  from  its  general  revenue 
funds,  shall— 

lA)  repay  to  the  Unemployment  TYust 
Fund  any  cost  incurred  by  the  State  and 
charged  to  the  Fund  which  exceeds  the  cost 
which  would  have  been  incurred  by  such 
State  and  charged  to  such  Fund  if  the  State 
had  not  participated  in  the  demorutration 
program  under  this  section:  and 

IB)  in  any  case  in  which  any  excess  cost 
described  in  subparagraph  lA)  is  not  repaid 
in  the  fiscal  year  in  which  it  was  charged  to 
the  Fund,  pay  to  the  Fund  an  amount  of  in- 
terest, on  the  outstanding  balance  of  such 
excess  cost,  which  is  sufficient  I  when  com- 
bined with  any  repayment  by  the  State  de- 
scribed in  subparagraph  I  A))  to  reimburse 
the  Fund  for  any  loss  which  would  not  hai^e 
been  incurred  if  such  excess  cost  had  not 
been  incurred 

Id)  EvALVATJON.—ll)  Each  State  that  enters 
into  an  agreement  under  this  section  shall 
carry  out  an  evaluation  of  its  activities 
under  this  section.  Such  evaluation  shall  be 
t>ased  on  an  experimental  design  with 
random  assignment  between  a  treatment 
group  and  c  control  group  with  not  more 
than  one-half  of  the  individuals  receiving 
assistance  at  any  one  time  being  assigned  to 
the  treatment  group. 

12)  The  Secretary  shall  use  the  data  pro- 
vided from  such  evaluation  to  analyze  the 
benefits  and  the  costs  of  the  program  carried 
out  under  this  section,  to  formulate  the  re- 
ports under  subsection  Ig).  and  to  estimate 
any  excess  costs  described  in  subsection 
lc)l6)IA). 

le)  FiNANCiNO.-ll)  Notwithstanding  sec- 
tion 303la)IS)  of  the  Social  Security  Act  and 
section  3304la)l4)  of  the  Internal  Revenue 
Code  of  1986.  amounts  in  the  unemployment 
fund  of  a  State  may  be  used  by  a  State  to 
make  payments  lexclusive  of  expenses  of  ad- 
ministration) for  self-employment  allow- 
ances made  under  this  section  to  an  individ- 
ual who  is  receiving  them  in  lieu  of  regular 
unemployment  compensation. 

12)  In  any  case  in  which  a  self-employ- 
ment aUoioance  is  made  under  this  section 
to  an  indiindual  in  lieu  of  extended  unem- 
ployment compensation  under  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970.  payments  made  under  this 
section  for  self-employment  aUovoances  shall 
be  considered  to  be  compensation  descrH>ed 
in  section  204la)il)  of  such  Act  and  paid 
under  State  law. 

If)  Limitation.— No  funds  made  available 
to  a  State  under  title  III  of  the  Social  Secu- 
rity Act  or  any  other  Federal  law  may  be 
used  for  the  purpose  of  administering  the 
program  carried  out  by  such  State  under 
this  section. 


Ig)  Report  to  Conoress.—I1)  Not  later 
than  two  years  after  the  date  of  the  enact- 
ment of  this  Act  the  Secretary  shall  submit 
an  interim  report  to  the  Congress  on  the  ef- 
fectiveness of  the  demonstration  program 
carried  out  under  this  section.  Such  report 
shall  include— 

lA)  information  on  the  extent  to  which 
this  section  has  been  utilized; 

IB)  an  analysis  of  any  barriers  to  such  uti- 
lization; and 

IC)  an  analysis  of  the  feasibility  of  extend- 
ing the  provisions  of  this  section  to  individ- 
uals not  covered  by  State  unemployment 
compensation  laws. 

12)  Not  later  than  four  years  after  the  date 
of  the  enactment  of  this  Act  the  Secretary 
shall  submit  a  final  report  to  the  Congress 
on  such  program. 

Ih)  Fraud  and  Overpayments.— 11)  If  an 
inditridual  knowingly  has  made,  or  caused 
to  be  made  by  another,  a  false  statement  or 
representation  of  a  material  fact  or  know- 
ingly has  failed,  or  caused  another  to  fait  to 
disclose  a  material  fact  and  as  a  result  of 
such  fal"  statement  or  representation  or  of 
such  nondisclosure  such  individual  has  re- 
ceived payment  under  this  section  to  which 
he  was  not  entitled,  such  indimdual  shall 
be- 

lA)  ineligible  for  further  assistance  under 
this  section:  and 

IB)  subject  to  prosecution  under  section 
1001  of  title  18.  United  States  Code. 

12)1  A)  If  any  person  received  any  payment 
under  this  section  to  which  such  person  was 
not  entitled,  the  State  is  authorized  to  re- 
quire such  person  to  repay  such  assistance: 
except  that  the  State  agency  may  waive  such 
repayment  if  it  determines  that— 

H)  the  providing  of  such  assistance  or 
making  of  such  payment  teas  loithout  fault 
on  the  part  of  such  person;  and 

Hi)  such  repayment  ivould  be  contrary  to 
equity  and  good  conscience. 

IB)  No  repayment  shall  be  required  under 
subparagraph  I  A)  until  a  determination  has 
been  made,  notice  thereof  and  an  opportuni- 
ty for  a  fair  hearing  has  been  given  to  the 
person,  and  the  determination  has  become 
final  Any  determination  under  such  sub- 
paragraph shall  be  subject  to  review  in  the 
same  mariner  and  to  the  same  extent  as  de- 
terminations under  the  State  unemployment 
compensation  taw,  and  only  in  that  manner 
and  to  that  extent 

li)  DEriNmoNS.—For  purposes  of  this  sec- 
tion- 
ID  the  term  "eligible  individual"  means, 
with  respect  to  any  benefit  year,  an  individ- 
ual who— 

I  A)  is  eligible  to  receive  regular  or  ex- 
tended compensation  under  the  State  law 
during  such  benefit  year; 

IB)  is  likely  to  receive  unemployment  com- 
pensation for  the  maximum  number  of 
weeks  that  such  compensation  is  made 
available  under  the  State  law  during  such 
benefit  year; 

IC)  sutnnits  an  application  to  the  State 
agency  for  a  self-employment  allowance 
under  this  section;  and 

ID)  meets  applicable  State  requirements, 
except  that  not  more  than  li)  3  percent  of 
the  number  of  individuals  eligible  to  receive 
regular  compensation  in  a  State  at  the  lye- 
ginning  of  a  fiscal  year,  or  Hi)  the  number 
of  persons  who  exhausted  their  unemploy- 
ment compensation  benefits  in  the  fiscal 
year  ending  before  such  fiscal  year,  whichev- 
er is  lesser,  may  be  considered  as  eligible  in- 
dividuals for  such  State  for  purposes  of  this 
section  during  such  fiscal  year; 
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12)  the  Urm  "seU-employment  aUowance"        ID   by  striking  out   "Iwithout   interest)"     If  the  taxabU  vaccine       The  tax  per  dose  U: 
means  compensation  paid  under  thU  sec-     and  ",  without  inUrest ":  and  is: 

tion  for  the  purpose  of  assUting  an  eligibU  12)  by  adding  the  following  new  senUnce        DPT  vacciTie *«.so 

individual   with  such  individual's  self-em-  at  the  end  "Amounts  appropnaUd  as  repay-        DT  vaccine 0.06 

ploymentand  able  advances  for  purposes  of  this  subsec-        MMR  vaccine *.** 

13)  the  terms  "compensation",   "extended  tion  shall  bear  inUrest  at  a  rate  equal  to  the        Polio  vaccine 0.29. 

compensation  ",      "regular     compensation",  average  rate  of  interest  computed  as  of  the  ..f2j    Combinations    or    vaccines.— If  any 

"benefit   year",    "StaU".    and    "State  law",  end  of  the  calendar  month  next  preceding  taxable  vaccine  w  included  in  more  than  1 

have  the  respective  meanings  given  to  such  the  date  of  such  advance,  borne  by  all  inter-  ^aUgory  of  vaccines  in  the  table  contained 

terms  by  section  205  of  the  Federal-StaU  Ex-  ggt  bearing  obligations  of  the  United  States  ^^  paragraph  ID.  the  amount  of  the  tax  im- 

tended  Unemployment  Compensation  Act  of  then  forming  part  of  the  public  debf  except  j^^gd   by  subsection   la)   on  such  vaccine 

1970.  that  in  cases  in  which  such  average  rate  is  ^^^^  j^  q^  j„^  ^j  y^^  amounts  determined 

SEC.  *ISJ.  extension  of  FVTA  tax.  not  a  multiple  of  one-eighth  of  1  percent  the  y^ji^er  such  table  for  each  caUgory  in  which 

la)  In  General.— Paragraphs  ID  and  12)  of  rate  of  interest  shaU  be  the  multiple  of  one-  ^^^^  vaccine  is  so  included 

section  3301  of  the  Federal  Unemployment  eighth  of  1  percent  next  lower  than  such  av-  ..f^j  Termination  or  Tax  ir  Amounts  Col- 

Tax  Act  126   U.S.C.   3301)  are  amended  to  erage  rate.".  lected  Exceed  Projected  Fund  Liability.— 

read  as  follows:  ib)  Federal  Unemployment  Account.— Sec-  -(j/    j,,   general.— If  the   Secretary   esti- 

"ID  6.2  percent  in  the  case  of  calendar  ^j^^   ^203  of  such  Act  142  U.S.C.  1323)  is  joates  under  paragraph  13)  that  the  Vaccine 

years  1988.  1989.  and  1990:  or  amended—  injury  Compensation  Trust  Fund  would  not 

"12)  6.0  percent  in  the  case  of  calendar  ^^^   ^^  striking  out    "Iwithout   interest)"  have  a  negative  projected  balance  were  the 

year  1991  and  each  calendar  year  thereof-  ^^^  „  y^fji^^t  interest ":  and  tax  imposed  by  thU  section  to  UminaU  as 

^'^•''\     „                    „  „     _T.„     „„^wm»n/  12)  by  adding  the  following  new  sentence  of  the  close  of  any  applicable  date,  no  tax 

lb)     ErrEcnvE     ^;«'^-/?«„    °"*f^^^;  at  the  end  "Amounts  appropriated  as  repay-  shall  be  imposed  by  thU  section  after  such 

'^nJ'n?nneTfanLar^l    19^  <^^^  '^^'^^^  f°'  P«^°*«   °^  '^^   *"^''*'^-      '"''^■ 

paidonora/terJonuon/i,  is«a.  tion  shaU  bear  interest  at  a  raU  equal  to  the        "12)    Appucable   date.-Fot   purposes    of 

S^^''"rRAmFER^OFn,I^SjNW^T^^  '^^^^^rrate  Of  interest  compuUd  OS  Of  the  paragraph   ID.    the   Urm    applicable  daW 

extended  vnemployment  compen-  end  of  the  calendar  month  next  preceding  means— 

sation  account.  the  date  of  such  advance,  borne  by  all  inter-  "I A)   the   close   of  any  calendar  quarter 

la)  In  General.— Section  901  of  the  Social  est  bearing  obligations  of  the  United  States  ending  on  or  after  December  31,  1992,  and 

Security  Act  142  U  S  C.  1101)  U  amended  by  then  forming  part  of  the  public  debt;  except  "(B)  the  1st  date  on  which  petitions  may 

adding  at  the  end  the  following  new  subsec-  that  in  cases  in  which  such  average  raU  is  not  be  filed  under  section  2111  and  21111a) 

(jo^.  not  a  multiple  of  one-eighth  of  1  percent  the  of  the  Public  Health  Service  Act  by  reason  of 

"Transfers  For  Calendar  Years  1988.  1989,  rate  of  interest  shaU  be  the  multiple  of  one-  section  2134  of  such  Act  and  each  daU  there- 

and  1990  eighth  of  1  percent  next  lower  than  such  av-  after. 

.    .          ,      .              _  eraaerate".  "13)  Estimates  by  secretary.— 

l^TlLrTndlJ^Ot^  SelX'^  oT'Z  <c>       Conforming      AMENDMENT.-Section  ",A)  In  OENERAL.-The  Secretary  shall  esti- 

1988,  ^S«5'  ««*',"'''•   '^,fff'^'^'^°{,,X|f  903la)ll)  of  such  Act  142  U.S.C.  1103la)ID)  mate  the  projected  balance  of  the  Vaccine 

Treasury  ».'^«"    '"'«^X,,{X,™n7^  i! amended  b^nserting  "and  inUrest"  after  Injury  Compensation  Trust  Fund  as  of- 

ment  security  administration  account—  if  ?/^„Jr".-  "<ii   the  close   of  each   calendar  quarter 

"lA)  to  the  Federal  unemployment  account  '  aU  advances  .  ^rilL^  or  aLrD^^b^r^ll992  and 

an    amount    equal    to    50   percent    of  the  Id)    Effective    DATE.-The    amendments  ^^^^If  °^?^'^^^  P^^^°^ ^t-^^'^J^^., 

a^l^2f    tax     received     under    section  made  by  this  section  shaU  apply  to  advances  "^  »«<^''  o^^'**^  '^„^;f  ?PPXrf^ 

3mm  of  the  Federal  Unemployment  Tax  made  on  or  after  the  daU  of  the  enactment  in  the  case  of  applicable  dates  described  tn 

Act  which  is  attributabU  to  the  difference  in  of  this  Act  ^^^nJ^pZLnoN    of   proiected    bal- 

the  tax  rates  between  paragraphs  ID  and  12)  sec.  flit.  CREDITINC  TO  THE  FEDERAL  VNEMPLOY-  'f>  ,f^^^l7n^o^ '^Sd  6oto1tS 

of  such  section;  and  MENT  ACCOUNT  OF  INTEREST  EARNED  ^^J^^-^V;  determining  '^  P^^f Jf  "f^^f* 

"IB)  to  the  extended  unemployment  com-  on  advances  TO  THE  STATES  of  the  Fund  as  q/  any  date,  the  Secretary 

pensation  account  an  amount  equal  to  50  ,^,  j„  QENERAU-Section  1202  of  the  Social  '^^,'X"?L^DOs«i  bv  this  section  wiU 

=Hr3:S?3S1i  ^^.trrL"^U"^r^^  'I^^i^^s^^^ 

tuch  calendar  vears. "  '                                   ^                 ^        .  plicabU  daU  described  in  paragraph  12)1  A), 

^b)    n^^^rfi^niE   UMITATION   ON   THE  (b)     EFFECTIVE     DATE.-The     amendment  ^^ 

amounts   in   such  ACCOUNTS.-ID   Section  made  by  subsection  la)  shall  apply  to  inter-  '-(ju  ^oith  respect  to  petitions  filed  under 

902la)l2)  of  such  Act  142  U.S.C.  1102la)l2))  «'  Patd  <"»  advances  made  on  or  after  the  gg^tion  2111  or  section  21111a)  of  the  Public 

is  amended  by  sinking  out  "one-eighth"  and  date  of  the  enactment  of  this  Act  Health  Service  Act  in  the  case  of  an  appli- 

inserting  in  lieu  thereof  "five-eighths".  Subtitle  C— Manufacturers  Excise  Tax  on  cable  daU  descnbed  in  paragraph  I2)IB). 

12)  Section  905lb)l2)iBI  of  such  Act  142  Certain  Vaccines  -sec.  4isi.  dehnitions  and  special  RULES 

U.S.C.  110Slb)l2)IB))  is  amended  by  striking  ^^^  ^^^  manvfactvrers  excise  tax  on  CER-  "la)  Definitions  Relating  to  Taxable  Vac- 

out  "one-eighth"  and  inserting  in  lieu  there-  tain  VACCINES  cines.— For  purposes  of  this  subchapter— 

of  "three-eighths".  ,    /-jrvrB^i/      Chanter  32  of  the  Inter-  "(D  Taxable  vaccine.— The  term  'taxable 

IC)  conforming  AMENDMENTS.-I1)  Section  „^^,,i'^9^^^-S^?g[Jatin^^  vaccine' means  any  vaccine- 

90Slb)ID  of  such  Act  142  U.S.C.  llOSIb)!!))  is  "'^.^f^^^^'^l.^'V^dTd  bv  i^ert-  -'A)  which  U  lisUd  in  the  table  contained 

amended  by  striking  out  the  last  senUnce  ^^J^^^^^^ZlSr  B  "tJTfXXZ  in  section  41311b), D,  arid 

thereof  ^.    ri„,_,.  "IB)  which  is  manufactured  or  produced 

12)  Section  9011013)10  of  such  Act  (42  subchapter.  .^  ^^  uniUd  States  or  entered  into  the 
U.S.C.  11011013)10)  is  amended  by  striking  "SubehapUr  C— Certain  Vacciites  UniUd  States  for  consumption,  use,  or  ware- 
out  "li)"  and  aU  that  foUows  through  the  ,.^^^  ^^^^  imposition  of  tax.  housing. 

period  and  inserting  m  lieu  thereof    a  tax  ,  _  i„  "(2)  DPT  vaccine.— The  term   'DPT  vac- 

mte  of  0. 6  percent ".  Sec.  4132.  Definitions  and  special  rules.  ^^.'^aL  any  vaccine  containing  pertus- 

Id)     ErrscnvE    DATE.-The    amendments  -sEC.  4m.  IMPOSITION  OF  TAX  sU  bacteria,  extracted  or  partial  ceU  bacU- 
made  by  this  section  shaU  become  effective  ..^^^  General  Rule.— There  U  hereby  im-  ria,  or  specific  pertussis  antigens, 
on  the  daU  of  the  enactment  of  thU  Act  posed  a  tax  on  any  taxabU  vaccine  sold  by  -(3)  dT  vaccine.— The  term  'DT  vaccine' 
SEC  usi.  INTEREST  ON  ADVANCES  TO  THE  FEDER-  y^    manufacturer,    producer,    or   imporUr  means  any  vaccine  lother  than  a  DPT  voc- 
al   unemployment   account   and  ^       f    ^  cine)  containing  diphtheria  toxoid  or  Uta- 

THE  EXTENDED  UNEMPLOYMENT  COM-      thereof  Cine)  COTlUlimny  ui^fn/«: 

PENSATION  account.  "lb)  AMOUNT  OF  Tax.—  nus  toxouL                                     „„„„ 

la)    EXTENDED    UNEMPLOYMEifT   CoMPENSA-  "ID  iN  GENERAU-Thc  omount  ofthctox  "(4)  MMR  VACCiNE.-The  term  "MMR  vac- 

„oJ  Ac^u^^-S^ZT^olfirofTs"^  imrLd  by  subsection   la)shaM  bedeUr-  cine'  -^^  ^^,,^7^ ^'^J^^^^^ 

S^rity  Act  142  U.S.C.  llOSId))  is  amend-  n^   in    accordance   with   the  following  nvumps^  °^STbytLtl^4l^Jl  any 
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ilMR  vaccine  by  reason  of  being  a  vaccine 
against  more  than  1  of  measles,  mumps,  or 
rubella. 

"(S)  Pouo  VACcnn.—The  term  "polio  vac- 
cine' means  any  vaccine  containing  polio 
virus. 

"(8/  VACCism.—The  term  'vaccine'  means 
any  substance  designed  to  be  administered 
to  a  human  being  for  the  prevention  of  1  or 
more  diseases. 

"<7)  United  STATts.—The  term  'United 
States'  has  the  meaning  given  such  term  by 
section  461Z(a)l4). 

"(8J  ImpoRTKiL—The  term  "importer' 
means  the  person  entering  the  vaccine  for 
coTisumption,  use.  or  warehousing. 

"(b)  Credit  or  Refund  Where  Vaccine  Re- 
turned TO  Manutacturer,  Etc..  or  De- 
stroyed.— 

"ID  In  general.  — Under  regulations  pre- 
scribed by  the  Secretary,  whenever  any  vac- 
Cine  on  which  tax  teas  imposed  by  section 
4131  is- 

"'(AJ  returned  fother  than  for  resale)  to  the 
person  who  paid  such  tax,  or 

"IB)  destroyed, 
the  Secretary  shall  at>ate  such  tax  or  allow  a 
credit,  or  pay  a  refund  Iwithout  interest),  to 
such  person  equal  to  the  tax  paid  under  sec- 
tion 4131  with  respect  to  such  vaccine. 

"12)  Claim  must  be  filed  within  » 
months.— Paragraph  11)  shall  apply  to  any 
returned  or  destroyed  vaccine  only  with  re- 
spect to  claims  filed  within  6  months  after 
the  date  the  vaccine  is  returned  or  de- 
stroyed. 

"13)  Condition  or  allowance  or  credit  or 
REruND.—No  credit  or  refund  shall  be  al- 
lowed or  made  under  paragraph  il)  with  re- 
spect to  any  vacciru  unless  the  person  who 
paid  the  tax  estalriishes  that  he— 

""lA)  has  repaid  or  agreed  to  repay  the 
amount  of  the  tax  to  the  ultimate  purchaser 
of  the  vaccine,  or 

"IB)  has  obtained  the  written  consent  of 
such  purchaser  to  the  allowance  of  the  credit 
or  the  making  of  the  refund. 

"14)  Tax  imposed  only  once.— No  tax  shall 
be  imposed  by  section  4131  on  the  sale  of 
any  vaccine  if  tax  was  imposed  by  section 
4131  on  any  prior  sale  of  such  vaccine  and 
such  tax  is  not  abated,  credited,  or  refunded. 

"(c)  Other  Special  Rules.— 

"ID  Fractional  part  or  a  dose.— In  the 
case  of  a  fraction  of  a  dose,  the  tax  imposed 
by  section  4131  shall  be  the  same  fraction  of 
the  amount  of  such  tax  imposed  by  a  whole 
dose. 

"12)  Disposition  or  revenues  prom  Puerto 

RICO  AND  THE  VIRGIN  ISLAMDS.-ThC  prOVisiOnS 

Of  subsections  ia)(3)  and  Ib)l3)  of  section 
7SS2  shall  not  apply  to  any  tax  imposed  by 
section  4131." 

lb)  Certain  Provisions  Relating  to  Tax- 
Free  Sales,  Etc.  Not  To  Apply.— 

ID  Subsection  la)  of  section  4221  of  such 
Code  (relating  to  certain  tax-free  sales)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  ""In  the  case  of  the 
tax  imposed  by  section  4131,  paragraphs  13), 
t4).  and  15)  shall  not  apply  and  paragraph 
12)  shall  apply  only  if  the  use  of  the  exported 
vaccine  meets  such  re<ruirements  as  the  Sec- 
retary may  by  regulations  prejcnfte. " 

12)  Parxigraph  12)  of  section  6416(b)  of 
such  Code  (relating  to  specified  uses  or  re- 
sales) is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  the 
case  of  the  tax  imposed  by  section  4131.  sub- 
paragraphs (B).  (C).  and  IDI  shall  not  apply 
and  subparagraph  (A)  shall  apply  only  if  the 
use  of  the  exported  vaccine  meets  such  re- 
quirements as  the  Secretary  may  by  regula- 
tions prescribe." 


(c)  Clerical  Amendment.— The  table  of  sub- 
chapters for  chapter  32  of  such  Code  is 
amended  by  inserting  after  the  item  relating 
to  subchapter  B  the  following  new  item: 

"Subchapter  C.  Certain  vaccinesj' 

(d)  EmcTivE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1988. 

SEC.   Sm.    VACCINE  IfUVRY  COMnNSATION  TRVST 
FIND. 

la)  In  General.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1986  Ire- 
lating  to  trust  fund  code)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-SEC.  Mm   VACCINE  ISJVRY  COHFENSATION  TRVST 
FVND. 

"la)  Creation  or  TliusT  Fund.— There  is  es- 
tatUished  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Vac- 
cine Injury  Comperuation  Trust  Fund',  con- 
sisting of  such  amounts  as  may  be  credited 
to  such  Trust  Fund  as  provided  in  section 
96021b). 

"lb)  Transfers  to  Trust  Fund.— 

"ID  In  general.- There  are  hereby  appro- 
priated to  the  Vaccine  Injury  Compensation 
Trust  Fund  amounts  equivalent  to  the  net 
revenues  received  in  the  7>eo*ury  from  the 
tax  imposed  by  section  4131  Irelating  to  tax 
on  certain  vaccines). 

"(2)  Net  revenues.— For  purposes  of  para- 
graph II),  the  term  "net  revenues'  means  the 
amount  estimated  by  the  Secretary  based  on 
the  excess  of— 

"IA)  the  taxes  received  in  the  Treasury 
under  section  4131  Irelating  to  tax  on  cer- 
tain vaccines),  over 

"IB)  the  decrease  in  the  tax  imposed  by 
chapter  1  resulting  from  the  tax  imposed  by 
section  4131. 

"(c)  ExPENDrruRES  From  Trust  Fund.— 

"(1)  In  general.- Amounts  in  the  Vaccine 
Injury  Compensation  Trust  Fund  shall  be 
available,  as  provided  in  appropriation 
Acts,  only  for  the  payment  of  compensation 
under  subtitle  2  of  titU  XXI  of  the  Public 
Health  Service  Act  (as  in  effect  on  the  date 
of  the  enactment  of  this  section)  for  vaccine- 
related  injury  or  death  with  respect  to  imc- 
cines  administered  after  September  30,  1988, 
and  before  October  1.  1992. 

"(2)  Transfers  for  certain  repayments.— 

"(A)  In  general.- The  Secretary  shall  pay 
from  time  to  time  from  the  Vaccine  Injury 
Compensation  TYust  Fund  into  the  general 
fund  of  the  Treasury  amounts  equivalent  to 
amounts  paid  under  section  4132(b)  and  sec- 
tion 6416  with  respect  to  the  taxes  imposed 
by  section  4131. 

"(B)  Transfers  based  on  estimates.— 
Transfers  under  suttparagraph  (A)  shall  be 
made  on  the  basis  of  estimates  by  the  Secre- 
tary, and  proper  adjustments  shall  be  made 
in  the  amounts  subsequently  transferred  to 
the  extent  prior  estimates  were  in  excess  of 
or  less  than  the  amounts  required  to  be 
transferred. 

"(d)  Uabiuty  of  United  States  Limited  to 
Amount  in  Trust  Fund.— 

"(1)  General  rule.— Any  claim  filed 
against  the  Vaccine  Injury  Compensation 
Trust  Fund  may  be  paid  only  out  of  such 
Trust  Fund. 

"(2)  Coordination  with  other  provi- 
sions.—Nothing  in  the  National  Childhood 
Vaccine  Injury  Act  of  1986  (or  in  any 
amendment  made  try  such  Act)  shall  aulhor- 
ize  the  payment  by  the  United  States  Gov- 
ernment of  any  amount  with  respect  to  any 
such  claim  out  of  any  source  other  than  the 
Vaccine  Injury  Compensation  TYust  Fund. 

"(3)  Order  in  which  unpaid  claims  to  be 
paid.— If  at  any  time  the   Vaccine  Injury 


Compensation  Trust  Fund  has  insufficient 
funds  to  pay  all  of  the  claims  out  of  such 
TYust  Fund  at  such  time,  such  claims  shall, 
to  the  extent  permitted  under  paragraph  (1) 
be  paid  in  full  in  the  order  in  which  they  are 
finally  determinecL  " 

(b)  Clerical  AMENDMFsr.-The  table  of  sec- 
tions for  such  subchapter  A  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 


""Sec.    9510. 


Vaccine   Injury   Com.pensation 
Trust  Fund. " 


(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1988. 

SuBTTTLE  D— Pension  Provisions 

PA  RT  l—FVLl^FVNDING  UJHITA  TIONS 

SEC.   UtI.   niL-nSDING  LIMIT ATIOS  FOR  DEDUC- 
TIONS TO  QlAUnED  PLANS. 

(a)  General  Rule.— Paragraph  (7)  of  sec- 
tion 412(c)  of  the  Internal  Revenue  Code  of 
1986  (defining  full-funding  limitation)  is 
amended  to  read  as  follows: 

""(7)  Full-funding  umitation.— 

"'(A)  In  general.— For  purposes  of  para- 
graph (6),  the  term  "full-funding  limitation' 
means  the  excess  (if  any)  of— 

"(i)  the  lesser  of  (I)  150  percent  of  current 
liatnlity,  or  (II)  the  accrued  liability  (in- 
cluding normal  cost)  under  the  plan  (deter- 
mined under  the  entry  age  normal  funding 
method  if  such  accrued  liairUity  cannot  be 
directly  calculated  under  the  funding 
method  used  for  the  plan),  over 

"(ii)  the  lesser  of— 

"(I)  the  fair  market  value  of  the  plan's 
assets,  or 

"(II)  the  value  of  such  assets  determined 
under  paragraph  (2). 

"(B)  Current  uabiuty.— For  purposes  of 
subparagraphs  (A)  and  (D),  the  term  'cur- 
rent liability'  has  the  meaning  given  such 
term  by  subsection  (l)(7)  Iwithout  regard  to 
subparagraph  ID)  thereof). 

""lO  Special  rule  for  paragraph  itiiB).- 
For  purposes  of  paragraph  I6)IB),  subpara- 
graph lAHi)  shall  6e  applied  without  regard 
to  subclause  II)  thereof. 

"'ID)  Regulatory  authority.— The  Secre- 
tary may  by  regulations  provide— 

"Ii)  for  adjustments  to  the  percentage  con- 
tained in  subparagraph  IA)(i)  to  take  into 
account  the  respective  ages  or  lengths  of 
service  of  the  participants, 

"(ii)  alternative  methods  based  on  factors 
other  than  current  liability  for  the  determi- 
nation of  the  amount  taken  into  account 
under  sultparagraph  (A)(i),  and 

"(Hi)  for  the  treatment  under  this  section 
of  contritnitions  which  toould  6e  required  to 
be  made  under  the  plan  trut  for  the  provi- 
sions of  subparagraph  (A)(i)(I)." 

(b)  Amendment  to  ERISA.— Paragraph  (7) 
Of  section  302(c)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1082(c)(7))  is  amended  to  read  as  follows: 

"(7)  Full-funding  umitation.— 

"(A)  In  general.— For  purposes  of  para- 
graph (6),  the  term  'full-funding  limitation' 
means  the  excess  (if  any)  of— 

"'(i)  the  lesser  of  (I)  ISO  percent  of  current 
liability,  or  (II)  the  accrued  liability  (in- 
cluding normal  cost)  under  the  plan  (deter- 
mined under  the  entry  age  normal  funding 
method  if  such  accrued  liability  cannot  6e 
directly  calculated  under  the  funding 
method  used  for  the  plan),  over 

■(ii)  the  lesser  of- 

"(l)  the  fair  market  value  of  the  plan's 
assets,  or 
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"(II)  the  value  of  such  assets  determined  "(B)  the  unpredictable  contingent  event  "(C)    Appucable    PERCENTAOE.—The    term 

under  paragraph  (2).  amount  (if  any)  for  such  plan  year.  "applicable  percentage' means,  unth  respect 

"(B)  Current  uabiuty.— For  purposes  of  Such  increase  shall  not  exceed  the  amount  to  any  plan  year,  30  percent,  reduced  by  the 

subparagraphs  (A)  and  (D),  the  term  'cur-  necessary  to  increase  the  funded  current  Ii-  product  of— 

rent  liability'  has  the  meaning  given  such  ability  percentage  to  100  percent  "(i)  .25  multiplied  by 

term  by  subsection  (d)(7)  (without  regard  to  "<2)  Deficit  reduction  contribution.— For  -(ii)  the  number  of  percentage  points  (if 

subparagraph  (D)  thereof).  purposes  of  paragraph  (1),  the  deficit  reduc-  any)  by  which  the  funded  current  liability 

"(C)  Special  rule  FOR  PARAGRAPH  (SMBi.-  tion    contribution    determined    under    this  percentage  exceeds  35  percent 

For  purposes  of  paragraph  (6)(B),  subpara-  paragraph  for  any  plan  year  is  the  sum  of—  -(s)     Unpredictable     contingent    event 

graph  (A)(i)  shall  be  applied  without  regard  "'A)  the  unfunded  old  liability  amount  amount.- 

to  subclause  (I)  thereof  P'"*                                      ,     ..,..                 ,  "(A)  In  general.— The  unpredictable  con- 

"(D)  Regulatory  authority.— The  Secre-  "JB)  the  unfunded  new  liability  amount  tingent  event  amount  toith  respect  to  a  plan 

tary  of  the  Treasury  may  by  regulations  pro-  "'^^  Unfunded  old  uabiuty  amount.— For  y^^.  ^^^  ^j^^^  y^^^  ^  ^^  amount  equal  to  the 

vide-  purposes  of  thU  subsection-             ,^  ,.  ...  greaUr  of- 

"(i)  for  adjustments  to  the  percentage  con-  "'A>  '"  OENERAU-The  unfunded  old  liabil-  ..^-^  ^^  applicable  percentage  of  the  prod- 

tained  in  subparagraph  (A)(i)  to  take  into  »'3'  amount  with  respect  to  any  plan  for  any  ^^  ^^_ 

account   the   respective  ages  or  lengths  of  plan  year  is  the  amount  necessary  to  amor-  ..^j^  ^^^  percent  reduced  (but  not  below 

service  of  the  participanU.  ^^^  ^  unfunded  old  liability  under  the  ^^ro)  by  the  funded  current  liabUity  percent 

"(ii)  alternative  methods  based  on  factors  P^""  »"  f<j^,  ''^^^  instaUmenU  over  a  ^^^^^^  ^  ^^^^  ^^^^  multiplied  by 

other  than  current  liabUity  for  the  determi-  Period  of  18  plan  years  (beginning  with  the  ..^^^^  ^  amount  of  unpredictable  contin- 

nation  of  the  amount  taken  into  account  ^»' P/*"  ''«°''  «>««"""»««'  '^^^  December  31.  ^^  ^^^   benefits  paid  during   the  plan 

under  subparagraph  (A)(i),  and  •■m,    itmumKn  nin  uabiuty -The   term  "«<»'■'  including  (except  as  provided  by  the 

""(Hi)  for  the  treatment  under  thU  section  ,     'P'  J^^J^^„°fF,.,'zfJrT;i„  .,„^„^j^  Secretary)  any  payment  for  the  purchase  of 

of  contributions  which  would  be  required  to  '''^fV^°'^J'''^lil  ZW^f^J^^n  ««  «««««*  «'"'^<«^<  fo^  «  participant  or 

be  made  under  the  plan  but  for  the  provi-  '^'^' fif  !  */^  °{  ^„?t^^„°{i^«^^"'  beneficiary  with  respect  to  such  benefits,  or 

sions  of  subparagraph  (A)(i)(I)."  TJ^i^AsfZuZ^di^Zft^ga^  "^">  ^  <^rnount  which  would  be  deUr- 

(c)  Effective  Date.-  ';'^^l  JrJL  JrJ^^^?^^e^no  HaM  ^i^'^  f°^  Oie  plan  year  if  the  unpredictable 

(D  IN  GENERAL.-The  amendments  made  by  to  o^VPlfJ^  „^^^!'^Sr  /«  7^7?  contingent  event  benefit  UabUities  were  am- 

"^^  '^"""^  »  '^^7'  '°  '"'"  '^^""*'''  "'"^cf^f^Jf^^  fo^  i'ii^F^  INCREASES  ortized  in  eqvaX  annual  instnUmenU  over  7 

afUr  December  31.  1987.  existing     collective     bargaining  P'«"  "«""  (beginning  with  the  plan  year  in 

(2)    REGUUTioNS.-The    Secretary    of   the  "'^/Jt^^^^''°     collective     bargaining  ^^^^  ^^f,  ^^^  ^^curs). 

Treasury  or  his  delegaU  shaU  prescribe  such  f^^,  jl^i.^nj^j^_in   the  case  of  a  plan  "<B)  Appucable  percentage.- 

I^lTtSn^^'^m^Tlki^"  seJZnno  maintained  pursuant  to  1  or  more  collective  ,„  ^ke  cnse  of  plan  years          Tke  applicable 

l^te^^i^jLt^  1988  bargaining    agreements    between    employee  beginning  uH                          percentage  is: 

^^£E^ssL%^r^iz  ^o^^^r.rf.«f-TSeri;f^f  ------ 

Zr^d^l'':jrby'l;:t\e'^ioTol'£nStt  '^''^''r'^Z'r1^S^1iL'r!::^dT'Z  JS^tllZZZ                       U 

security  u.ider  defined  benefit  pension  plans  ""V  P'f"   ^'"''^  "f"   be   increased   by   Oie  ^,,^      ^0 

and  shlu  reporTuie  results  of^lcTstudy  to  «"">""'  'IffT'l'^  '°  ""*°'?'fL^  ^J^n,  WW.. 30 

the  ComJi^e  on  Ways  and  Means  of  the  '^^'''? .^flj^Jt^Zl n^^ nTi^Tt  199S 40 

House  of  Representatives  and  to  the  Com-  annual  installments  over  a  period  of  18  plan  ^^^^     ^^ 

mUUe  on  Finance  of  the  Senate  no  later  "^7, 'j^--^ -f*"  „,,,,  ^  ^j,^  ,„.  1997 SO 

than  August  15,  1988.  ^y,  ^         ^  ^  ^^^  liability  occurs,  iW«" 70 

PART  II— PENSION  FINDING  AND  ^j.  1999 80 

TERMINATION  REQUIREMENTS  -m,  ^j  the  taxpayer  elecU,  the  1st  plan  2000 90 

SEC.  SMI.  SHORT  TITLE;  DEFtNiTiONS.  year  beginning  after  December  31,  1988.  2001  and  thereafter                    100 

(a)  Short  Title.— This  part  may  be  cited  "(ii)  Unfunded  existing  benefit  increase  .^j,^  Paragraph  not  to  apply  to  existing 
as  the  "Pension  Protection  Act".  UABiUTiES.-For  purposes  of  clause  (i)    the  BE^F„s.-ThU  paragraph  shall  not  apply  to 

(b)  DEFiNrnoNS.-For  purposes  of  thu  unfunded  existing  benefit  increase  liability  unpredictable  contingent  event  benefits 
part-  means,  with  respect  to  any  benefit  increase  ^^^^    liabilities    attributable    thereto)    for 

(1)  1986  coDE.-The  term  "1986  Code"  under  the  agreements  described  m  clause  (i)  ^f^^f^  i^  ^^g^i  occurred  before  October  17. 
means  the  Internal  Revenue  Code  of  1986.  which  takes  effect  dunng  or  after  the  1st  jggy 

(2)  ERISA.-The  term  "ERISA"  means  the  plan  year  beginning  after  December  31,  -(i))  special  rule  for  first  year  of  amor- 
Employee  Retirement  Income  Security  Act  1987,  the  unfunded  current  liability  deter-  jTZA"noN.— Unless  the  employer  elects  other- 
of  1974.  ^^Vi^T  ...          „                 .      ,    ,     K-i  .  "(Dise,    the   amount   determined    under  sub- 

Smbpart  A-ModiTu^tion,  of  Minimum  Funding  y.>  ^  '«*»"«'  "'i°,^°Jt"'  "'^^  '"''^.''^^^  paragraph  (A)  for  the  plan  year  in  which  the 

^^                  Standard  ""?,^!*k"''^  w^  ^^^  ^^i,o?,  J^w.^n^rf  event  occurs  shaU  be  equal  to  ISO  percent  of 

SEC  «^  ADDI.ONAL  FVND.NO  RE^t^lREMEN^  uJ^' X'.^7nZ)Z(^brtL't^;^?^-  J^  ^ ^5^  I'^TJi!^  Tu^ZS 

'(r)rNTE:^^^sLZn'T2-of  the  1986  <^£^^^^^^^  ^-^ut  regard  to  such  ',A^i> pu^^^^yel^-^^ 

Code  (relating  to  minimum  funding  stand-  -OivZ^iONS.  modifications,  etv.  not  oHization  period  shaM  be  aAmJedrnth^ 

ard)  is  amended  by  adding  at  the  end  there-  rAKEN  intx,  ACCOUi^T.-For  purposes  of  this  Xll^i^^ti^nftL^^a^^r,,^ 

of  the  following  new  subsection-  subparagraph,   any  extension,   amendment,  %^?|''f^^°^5^"  f^^^s - 

"(I)  Additional  Funding  Requirements  FOR  or  other  modification  of  an  agreement  a/Ur  (6)  special  rules  for  small  PLAiti,. 

Plans     Which    Are    Not    Multiemployer  October  16.  1987,  shall  not  be  taken  into  ac-  '*'  ^J;^    with  too   or  fewer  ™«"c^ 

Plans—  count  pants.— This  sultsection  shall  not  apply  to 

"(1)  In  GENERAL.-ln  the  case  of  a  defined  -'(4)  Unfunded  new  uabiuty  AMOUNT.-For  any  plan  for  any  plan  year  if  on  ea^  day 

benefit  plan   (other  than  a  multiemployer  purposes  of  this  subsection-  ^""'»«'  ^  ''.?*"^Jn?  "^^  year  such  plan 

plan)  which  has  an  unfunded  current  liabil-  "(A)  In  GENERAL.-The  unfunded  new  Ii-  f^ad  no  more  than  100  participants, 

ityfor  any  plan  year,  the  amount  charged  to  abUity  amount  with  respect  to  any  plan  for  "<B)  Plans  wtth  more  than  ioo  but  not 

the  funding  standard  account  for  such  plan  any  plan  year  is  the  applicable  percentage  of  -ore  than  no  PARi7ciPANTS.-In  the  case  of  a 

year  shaU  be  increased  by  the  sum  of-  the  unfunded  new  liability.  P^n  to  which  subparagraph  (A)  does  not 

""(A)  the  excess  Of  any)  of-  "(B)    Unfunded  new  UABIUTV.-The  term  apply  and  which  on  each  day  durvng  the 

"■(i)  the  deficit  reduction  contribution  de-  unfunded  new  liability'  means  the  unfund-  preceding  plan  year  had  no  more  than  150 

termined  under  paragraph  (2)  for  such  plan  ed  current  liability  of  the  plan  for  the  plan  participants,    the   arriount   of  the   incr^ 

year,  over  year  determined  without  regard  to-  under  paragraph  (1)  for  such  plan  year  shaU 

"(ii)  the  sum  of  the  charges  for  such  plan  "(i)  the  unamortized  portion  of  the  un-  be  equal  to  the  product  of— 

year  under  subparagraphs  (B)  (other  than  funded  old  liabUity,  and  "(if    such    increase    determined    ioithout 

clauses  (iv)  and  (v)  thereof),  (C),  and  (D)  of  "(ii)  the  liability  with  respect  to  any  un-  regard  to  thu  subparagraph,  multiplied  by 

subsection  (b)(2).  reduced  by  the  sum  of  the  predictable  contingent  event  benefits  (with-  "(ii)  2  percent  for  the  highest  number  of 

crediU  for  such  plan  year  under  subpara-  out   regard   to   whether  the  event  has  oc-  participants  m  excess  of  100  on  any  such 

graph  (B)(i)  of  subsection  (b)(3),  plus  curred).  day. 


36864 


CONGRESSIONAL  RECORD— HOUSE 


December  21,  1987 


"to  AaoREOATiON  or  PLANS.— For  purposes 
0/  this  paragraph,  all  defined  benefit  plans 
maintained  by  the  same  employer  tor  any 
member  of  such  employer's  controlled  group/ 
ahall  be  treated  as  1  plan,  but  only  employ- 
ees of  such  employer  or  member  shall  t>e 
taken  into  account 

"(7)  CVRRXMT  uABiLTrr.—For  purposes  of 
this  subsection— 

"(A)  In  QENSRAL.—The  term  'current  liabil- 
ity' means  all  liabilities  to  employees  and 
their  beneficiaries  under  the  plan. 

"(B)  Trkatment  or  unpredictable  contin- 
asMT  svsNT  BSNgrrrs.  — 

"(iJ  In  OENERAL.—For  purposes  of  subpara- 
graph (A),  any  unpredictable  contingent 
event  benefit  shall  not  be  taken  into  account 
until  the  event  on  which  the  benefit  is  con- 
tingent occurs. 

"Hi)  Unpredictable  continoent  event  ben- 
xrrr.—The  term  "unpredictable  contingent 
event  benefit'  means  any  benefit  contingent 
on  on  event  other  than— 

"(IJ  age,  service,  compensation,  death,  or 
disalrilily,  or 

"(II)  an  event  which  is  reasonably  and  re- 
liably predictable  (as  determined  by  the  Sec- 
retary). 

"(C)  ISTEREST  RATES  USED.— The  rate  of  in- 
terest used  to  determine  current  liability 
shall  be  the  rate  of  interest  used  under  suth 
section  (b)(5). 

"ID)  Certain  service  disregarded. — 

"(i)  iM  aENERAL.—In  the  case  of  a  partici- 
pant to  whom  this  subparagraph  applies, 
only  the  applicable  percentage  of  the  years 
of  service  before  such  individual  became  a 
participant  shall  be  taken  into  account  in 
computing  the  current  liatnlity  of  the  plaiL 

"(ii)  Appucable  PERCENTAOE.—For  pur- 
poses of  this  subparagraph,  the  applicable 
percentage  shall  be  determined  as  follows: 


Ift/tegtmrff 
fmrtieitmamm  mre: 

The  applicable 
feretmtage  it: 
20 
40 

5  or  more 

SO 

80 

100 

"(Hi)  Participants  to  whom  svbparaoraph 
APPLIES.— This  subparagraph  shall  apply  to 
any  participant  who.  at  the  time  of  becom- 
ing a  participant— 

"(I)  has  not  accrued  any  other  benefit 
under  any  defined  benefit  plan  (whether  or 
not  terminated)  maintained  by  the  employer 
or  a  member  of  the  same  controlled  group  of 
which  the  employer  is  a  member,  and 

"(II)  who  first  becomes  a  participant 
under  the  plan  in  a  plan  year  beginning 
after  December  31.  1987. 

"(8)  Other  DErtNmoNS.—For  purposes  of 
this  sul>section— 

"(A)      UNFUMDED     CURRENT     LUBlUTY.—TTie 

term  'uttfunded  current  liability'  means, 
loith  respect  to  any  plan  year,  the  excess  (if 
ttn»>  of— 

"(i)  the  current  liatrility  under  the  plan, 
over 

"(ii)  value  of  the  plan 's  assets  determined 
under  subsection  (c)(2)  reduced  by  any 
credit  balance  in  the  funding  standard  ac- 
count 

"(B)  Funded  current  liability  percent- 
age.—The  term  'funded  current  liability  per- 
centage' means,  with  respect  to  any  plan 
year,  the  percentage  which— 

"(i)  the  amount  determined  under  sub- 
paragraph lAXii),  is  of 

"(ii)  the  current  liability  under  the  plan. 

"(C)  Controlled  OROUP.—The  term  'con- 
trolled group'  means  any  group  treated  as  a 
single  employer  under  subsection  (b),  (c), 
Im),  and  (o)  of  section  414. 


"(D)  Adjustments  to  prevent  omissions 
AND  DUPUCA-noNS.-The  Secretary  shall  pro- 
vide such  adjustments  in  the  unfunded  old 
liability  amount  the  unfunded  new  liability 
amount  the  unpredictable  contingent  event 
amount  the  current  payment  amount  and 
any  other  charges  or  credits  under  this  sec- 
tion as  are  necessary  to  avoid  duplication 
or  omission  of  any  factors  in  the  determina- 
tion of  such  amounts,  charges,  or  credits. " 

(2)  CoNroRMiNG  AMENDMENT.— Paragraph 
(2)  of  section  412(b)  of  the  1986  Code  u 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 
"For  additional  reguirentenls  in  the  case  of 
plans  other  than  multiemployer  plans,  see 
subsection  (I). " 

(b)  AMENDME/fTS  TO  ERISA.— 

(1)  In  OENERAL-Section  302  of  ERISA  (29 
U.S.C.  1082)  is  amended  by  redesignating 
subsection  (d)  as  subsection  (e)  and  t>y  in- 
serting after  subsection  (c)  the  following 
new  subsection: 

"(d)  ADDmoNAL  Funding  Requirements 
roR  Plans  Which  Are  Not  Multiemployer 
Plans.— 

"(I)  In  QtM£RAL.—ln  the  case  of  a  defined 
benefit  plan  (other  than  a  multiemployer 
plan)  which  has  an  unfunded  current  liabil- 
ity for  any  plan  year,  the  amount  charged  to 
the  funding  standard  account  for  such  plan 
year  shall  be  increased  by  the  sum  of— 

"(A)  the  excess  (if  any)  of— 

"(i)  the  deficit  reduction  contribution  de- 
termined under  paragraph  (2)  for  such  plan 
year,  over 

"(ii)  the  sum  of  the  charges  for  such  plan 
year  under  subparagraphs  (B)  (other  than 
clauses  (iv)  and  (v)  thereof).  (C),  arui  (D)  of 
subsection  (b)(2),  reduced  by  the  sum  of  the 
credits  for  such  plan  year  under  subpara- 
graph (B)(i)  of  subsection  (b)(3),  plus 

"(B)  the  unpredictable  contingent  event 
amount  (if  any)  for  such  plan  year. 
Such  increase  shall  not  exceed  the  amount 
necessary  to  increase  the  funded  current  li- 
ability percentage  to  100  percent 

"(2)  DEEICIT  REDUCTION  CONTRIBUTION.— For 

purposes  of  paragraph  (1),  the  deficit  reduc- 
tion contribution  determined  under  this 
paragraph  for  any  plan  year  is  the  sum  of— 

"(A)  the  unfunded  old  liability  amount 
plus 

"(B)  the  unfunded  new  liability  amount 

"(3)  Uneunded  old  uabiutv  amount.— For 
purposes  of  this  subsection— 

"(A)  In  aENERAL.—The  unfunded  old  liabU- 
ity  amount  xoith  respect  to  any  plan  for  any 
plan  year  is  the  amount  necessary  to  amor- 
tize the  unfunded  old  liability  under  the 
plan  in  equal  annual  installments  over  a 
period  of  18  plan  years  (beginning  urith  the 
1st  plan  year  be0nning  after  December  31, 
1988). 

"(B)  Unfunded  old  liability.— The  term 
'unfunded  old  liability'  means  the  unfunded 
current  liability  of  the  plan  as  of  the  begin- 
ning of  the  1st  plan  year  beginning  after  De- 
cember 31,  1987  (determined  without  regard 
to  any  plan  amendment  increasing  liabil- 
ities adopted  after  October  16.  1987). 

"(C)  Special  rules  roR  bene/tt  increases 

UNDER  EXISTING  COLLECTIVE  BARGAINING 
AGREEMENTS.— 

"(i)  In  oENERAL.—In  the  case  of  a  plan 
maintained  pursuant  to  1  or  more  collective 
bargaining  agreements  between  employee 
representatives  and  the  employer  ratified 
before  October  17.  1987.  the  unfunded  old  li- 
ability amount  with  respect  to  such  plan  for 
any  plan  year  shall  be  increased  by  the 
amount  necessary  to  amortize  the  unfunded 
existing  t>enefit  increase  liatrility  in  equal 
annual  irutallments  over  a  period  of  18  plan 
years  l>eginning  urith—      . 


"(I)  the  plan  year  in  which  the  benefit  in- 
crease with  respect  to  such  liability  occurs, 
or 

"(II)  if  the  taxpayer  elects,  the  1st  plan 
year  beginning  after  December  31.  1988. 

"(ii)  Unfunded  existing  benefit  increase 
UABiuTiES.—For  purposes  of  clause  (i).  the 
unfunded  existing  benefit  increase  liability 
means,  with  respect  to  any  benefit  increase 
under  the  agreements  described  in  clause  (i) 
which  takes  effect  during  or  after  the  1st 
plan  year  beginning  after  December  31, 
1987.  the  unfunded  current  liability  deter- 
mined— 

"(I)  by  taking  into  account  only  liabilities 
attributable  to  such  benefit  increase,  and 

"(II)  by  reducing  the  amount  determined 
under  paragraph  (8KA)(ii)  by  the  current  li- 
ability determined  vrithout  regard  to  such 
benefit  increase. 

"(Hi)  Extensions,  modifications,  etc.  not 
TAKEN  into  ACCOUNT.— For  purposcs  of  this 
subparagraph,  any  extension,  amendment 
or  other  modification  of  an  agreement  after 
October  16,  1987,  shall  not  be  taken  into  ac- 
count 

"(4)  Unfunded  new  liability  amount.— For 
purposes  of  this  subsection— 

"(A)  In  general.— The  unfunded  new  li- 
ability amount  with  respect  to  any  plan  for 
any  plan  year  is  the  applicable  percentage  of 
the  unfunded  new  liability. 

"(B)  Unfunded  new  UABiLme.—The  term 
'unfunded  new  liability'  means  the  unfund- 
ed current  liability  of  the  plan  for  the  plan 
year  determined  without  regard  to — 

"(i)  the  unamortized  portion  of  the  un- 
funded old  liability,  and 

"(ii)  the  liability  with  respect  to  any  un- 
predictable contingent  event  bertefits  (with- 
out regard  to  whether  the  event  has  oc- 
curred). 

"(C)  Appucable  PERCENTAaE.—The  term 
'applicable  percentage'  means,  with  respect 
to  any  plan  year,  30  percent  reduced  by  the 
product  of— 

"(i)  .25  multiplied  by 

"(ii)  the  number  of  percentage  points  (if 
any)  by  which  the  funded  current  liability 
percentage  exceeds  35  percent 

"(5)  Unpredictable  contingent  event 
amount.— 

"(A)  In  OENERAL.—The  unpredictable  con- 
tingent event  amount  with  respect  to  a  plan 
for  any  plan  year  is  an  amount  equal  to  the 
greater  of— 

"(i)  the  applicable  percentage  of  the  prod- 
uct of— 

"(I)  100  percent  reduced  (but  not  below 
zero)  by  the  funded  current  liability  percent- 
age for  the  plan  year,  multiplied  by 

"(II)  the  amount  of  unpredictable  contin- 
gent event  benefits  paid  during  the  plan 
year,  including  (except  as  provided  by  the 
Secretary  of  the  Treasury)  any  payment  for 
the  purchase  of  an  annuity  contract  for  a 
participant  or  beneficiary  with  respect  to 
such  benefits,  or 

"(ii)  the  amount  which  would  be  deter- 
mined for  the  plan  year  if  the  unpredictable 
contingent  event  benefit  liabilities  were  am- 
ortized in  equal  annual  installments  over  7 
plan  years  (beginning  tdth  the  plan  year  in 
which  such  event  occurs). 

"(B)  Appucable  percentage.— 
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1996 

1997 

1998 

1999 

2000 

2001  and  thereafter 


SO 
60 
70 
80 
90 
100 


"(C)  Paragraph  not  to  apply  to  existing 
benefits.— This  paragraph  shall  not  apply  to 
unpredictable  contingent  event  benefits 
(and  liabilities  attributable  thereto)  for 
which  the  event  occurred  before  October  17, 
1987. 

"(D)  Special  rule  for  first  year  of  amor- 
tization.—Unless  the  employer  elects  other- 
wise, the  amount  determined  under  sub- 
paragraph (A)  for  the  plan  year  in  which  the 
event  occurs  shall  be  equal  to  150  percent  of 
the  amount  determined  under  subparagraph 
(A)(i).  The  amount  under  subparagraph 
(A)(ii)  for  subsequent  plan  years  in  the  am- 
ortization period  shaU  be  adjusted  in  the 
manner  provided  by  the  Secretary  of  the 
Treasury  to  reflect  the  application  of  this 
subparagraph. 

"(6)  Special  rules  for  small  plans.— 

"(A)  Plans  with  too  or  fewer  partici- 
pants.—This  subsection  shall  not  apply  to 
any  plan  for  any  plan  year  if  on  each  day 
during  the  preceding  plan  year  such  plan 
had  no  more  than  100  participants. 

"(B)  Plans  wrrn  more  than  ioo  but  not 
MORE  THAN  ISO  PARTICIPANTS.— In  the  cosc  of  a 
plan  to  which  subparagraph  (A)  does  not 
apply  and  which  on  each  day  during  the 
preceding  plan  year  had  no  more  than  150 
participants,  the  amount  of  the  increase 
under  paragraph  (1)  for  such  plan  year  shall 
be  equal  to  the  product  of— 

"(i)  such  increase  determined  ■without 
regard  to  this  subparagraph,  multiplied  by 

"(ii)  2  percent  for  the  highest  number  of 
participants  in  excess  of  100  on  any  such 
day. 

"(C)  AGGREGATION  OF  PLANS.— For  purposes 
of  this  paragraph,  all  defined  benefit  plans 
maintained  by  the  same  employer  (or  any 
member  of  such  employer's  controlled  group) 
shall  be  treated  as  1  plan,  but  only  employ- 
ees of  such  employer  or  member  shall  be 
taken  into  account 

"(7)  Current  liability.— For  purposes  of 
this  subsection— 

"(A)  In  aENERAL.—The  term  'current  liabil- 
ity' means  all  liabilities  to  participants  and 
their  beneficiaries  under  the  plan. 

"(B)  Treatment  of  unpredictable  contin- 
gent EVENT  BENEFITS.  — 

"(i)  In  general.— For  purposes  of  subpara- 
graph (A),  any  unpredictable  contingent 
event  benefit  stuUl  not  be  taken  into  account 
until  the  event  on  which  the  benefit  is  con- 
tingent occurs. 

"(ii)  Unpredictable  contingent  event  ben- 
efit.—The  term  'unpredictable  contingent 
event  benefit'  means  any  benefit  contingent 
on  an  event  other  than— 

"(I)  age,  service,  compensation,  death,  or 
disability,  or 

"(II)  an  event  which  is  reasonably  and  re- 
liably predictable  (as  determined  by  the  Sec- 
retary of  the  Treasury). 

"(C)  Interest  rates  used.— The  rate  of  in- 
terest used  to  determine  current  liability 
shall  be  the  rate  of  interest  used  under  sub- 
section (b)(5). 

"(D)  Certain  service  disregarded.— 

"(i)  In  GENERAU-In  the  case  of  a  partici- 
pant to  whom  this  subparagraph  applies, 
only  the  applicable  percentage  of  the  years 
of  service  before  such  individuxil  Itecame  a 
participant  shall  be  taken  into  account  in 
computing  the  current  liability  of  the  plan. 

"(ii)  Appucable  percentage.— For  pur- 
poses of  this  subparagraph,  the  applicable 
percentage  shall  be  determined  as  follows: 


If  the  years  of 
participation 

1 

art: 

The  a 
perci 

pplieable 

intage  is: 

20 

2 

3 

4 



40 
60 
80 

5  or  more.... 

100 

"(Hi)  Participants  to  whom  subparagraph 
APPUES.—This  subparagraph  shall  apply  to 
any  participant  who,  at  the  time  of  becom- 
ing a  participant — 

"(I)  has  not  accrued  any  other  benefit 
under  any  defined  benefit  plan  (whether  or 
not  terminated)  maintained  by  the  employer 
or  a  member  of  the  same  controlled  group  of 
which  the  employer  is  a  member,  and 

"(II)  who  first  becomes  a  participant 
under  the  plan  in  a  plan  year  beginning 
after  December  31,  1987. 

"(8)  Other  definitions.— For  purposes  of 
this  subsection— 

"(A)  Unfunded  current  liability.— The 
term  'unfunded  current  liability'  means, 
with  respect  to  any  plan  year,  the  excess  (if 
any)  of— 

"(i)  the  current  liability  under  the  plan, 
over 

"(ii)  value  of  the  plan's  assets  determined 
under  subsection  (c)(2)  reduced  by  any 
credit  balance  in  the  funding  standard  ac- 
count 

"(B)  Funded  current  liability  percent- 
age.—The  term  'funded  current  liability  per- 
centage' means,  with  respect  to  any  plan 
year,  the  percentage  which— 

"(i)  the  amount  determined  under  sub- 
paragraph (A)(ii),  is  of 

"(ii)  the  current  liability  under  the  plan. 

"(C)  Controlled  group.— The  term  'con- 
trolled group'  means  any  group  treated  as  a 
single  employer  under  subsection  (b),  (c), 
(m),  and  (o)  of  section  414  of  the  Internal 
Revenue  Code  of  1986. 

"(D)  Adjustments  to  prevent  omissions 
AND  DUPLICATIONS.— The  Secretary  of  the 
Treasury  shall  provide  such  adjustments  in 
the  unfunded  old  liability  amount  the  un- 
funded new  liability  amount  the  unpredict- 
able contingent  event  amount  the  current 
payment  amount  and  any  other  charges  or 
credits  under  this  section  as  are  necessary  to 
avoid  duplication  or  omission  of  any  fac- 
tors in  the  determination  of  such  amounts, 
charges,  or  credits. " 

(c)  Revision  of  Valuation  REGULA-noNS.- 
Effective  with  respect  to  plan  years  begin- 
ning after  December  31,  1987,  the  provisions 
of  the  regulations  prescribed  under  section 
412(c)(2)  of  the  1986  Code  which  permit 
asset  valuations  to  be  based  on  a  range  6e- 
tween  85  percent  and  115  percent  of  average 
value  shall  have  no  force  and  effect  with  re- 
spect to  plans  other  than  multiemployer 
plans  (as  defined  in  section  414(f)  of  the 
1986  Code).  The  Secretary  of  the  Treasury  or 
his  delegate  shall  amend  such  regulations  to 
carry  out  the  purposes  of  the  preceding  sen- 
tence. 

(d)  Valuation  of  Bonds.— 

(1)  Amendment  to  isie  code.— Subpara- 
graph (B)  of  section  412(c)(2)  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "In  the  case 
of  a  plan  other  than  a  multiemployer  plan, 
this  subparagraph  shaU  not  apply,  but  the 
Secretary  may  by  regulations  provide  that 
the  value  of  any  dedicated  bond  portfolio  of 
such  plan  shall  be  determined  by  using  the 
interest  rate  under  subsection  (b)(5)." 

(2)  Amendment  to  erisa.— Subparagraph 
(B)  of  section  302(c)(2)  of  ERISA  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "In  the  case  of  a  plan  other 
than  a  multiemployer  plan,   this  subpara- 


graph shall  not  apply,  but  the  Secretary  of 
the  Treasury  may  by  regulations  provide 
that  the  value  of  any  dedicated  bond  portfo- 
lio of  such  plan  shall  be  determined  by  using 
the  interest  rate  under  subsection  (b)(5). " 
(e)  Effective  Date.— 

(1)  In  GENERAL.— Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  with  respect  to  plan 
years  beginning  after  December  31,  1988. 

(2)  Subsections  ict  and  iDi.-The  amend- 
ments made  by  subsections  (c)  and  (d)  shall 
apply  iDith  respect  to  years  beginning  after 
December  31,  1987. 

(3)  Special  rule  for  steel  companies.— 

(A)  In  GENERAU-For  any  plan  year  begin- 
ning before  January  1,  1994,  any  increase  in 
the  funding  standard  account  under  section 
412(1)  of  the  1986  Code  or  section  302(d)  of 
ERISA  (as  added  by  this  section)  unth  re- 
spect to  any  steel  employee  plan  shall  not 
exceed  the  sum  of— 

(i)  the  required  percentage  of  the  current 
liability  under  such  plan,  plus 

(ii)  the  amount  determined  under  sub- 
paragraph (C)(i)  for  such  plan  year. 

(B)  Required  percentage.— For  purposes 
of  subparagraph  (A),  the  term  "required  per- 
centage" means,  with  respect  to  any  plan 
year,  the  excess  (if  any)  of— 

(i)  the  sum  of— 

(I)  the  funded  current  liability  percentage 
as  of  the  beginning  of  the  1st  plan  year  be- 
ginning after  December  31,  1988  (determined 
without  regard  to  any  plan  amendment 
adopted  after  June  30,  1987),  plus 

(II)  1  percentage  point  for  the  plan  year 
for  which  the  determination  under  this 
paragraph  is  being  made  and  for  each  prior 
plan  year  beginning  after  December  31, 
1988,  over 

(ii)  the  funded  current  liability  percentage 
as  of  the  beginning  of  the  plan  year  for 
which  such  determination  is  being  made. 

(C)  Special  rules  for  contingent 
EVENTS.— In  the  case  of  any  unpredictable 
contingent  event  benefit  urith  respect  to 
which  the  event  on  which  such  benefits  are 
contingent  occurs  after  December  17,  1987— 

(i)  Amortization  amount.— For  purposes  of 
subparagraph  (AXii),  the  amount  deter- 
mined under  this  clause  for  any  plan  year  is 
the  amount  which  would  be  determined  if 
the  unpredictable  contingent  event  benefit 
liability  were  amortized  in  equal  annual  in- 
stallments over  10  plan  years  (beginning 
with  the  plan  year  in  which  such  event 
occurs). 

(ii)  Benefit  and  contributions  not  taken 
into  account.— For  purposes  of  subpara- 
graph (B),  in  determining  the  funded  cur- 
rent liability  percentage  for  any  plan  year, 
there  shall  not  be  taken  into  account— 

(I)  the  unpredictable  contingent  event 
benefit  liability,  or 

(II)  any  amount  contributed  to  the  plan 
which  is  attributable  to  clause  (i). 

(D)  Steel  employee  plan.— For  purposes  of 
this  paragraph,  the  term  "steel  employee 
plan  "  means  any  plan  if— 

(i)  such  plan  is  maintained  by  a  steel  com- 
pany, and 

(ii)  substantially  all  of  the  employees  cov- 
ered by  such  plan  are  employees  of  such 
company. 

(E)  Other  DEFiNrnoNS.—For  purposes  of 
this  paragraph— 

(i)  Steel  company.— The  term  "steel  com- 
pany" means  any  corporation  described  in 
section  806(b)  of  the  Steel  Import  Stabiliza- 
tion Act 

(ii)  Other  DEFiNmoNS.—The  terms  "cur- 
rent liability",  "funded  current  liiUrility  per- 
centage",   and    "unpredictable    contingent 
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er>ent  benefit"  have  the  meanings  given  such 
terms  by  section  41211)  of  the  1986  Code  (as 
added  by  this  section). 

(F)  Special  rule.— The  provisions  of  this 
pamgraph  shall  apply  in  the  case  of  a  com- 
pany which  was  originally  incorporated  on 
April  2S,  1927,  in  Michigan  and  reincorpor- 
ated on  June  3.  1968.  in  Delaware  in  the 
same  manner  as  if  such  company  were  a 
steel  company. 

SEC  MM  TIMS  FOR  MAKING  COSTRtBVTIONS. 

<a)  Period  Dvrjno  Which  Contributions 
May  Be  Made  After  Close  or  Year.— 

(1)  Amendment  to  /»««  code.— Paragraph 
(10)  of  section  412(c)  of  the  1986  Code  (relat- 
ing to  time  when  certain  contributions 
deemed  made)  is  amended  to  read  as  follows: 

"(10)  Time  when  certain  contributions 
DEEMED  MADE.— For  purposcs  of  this  scction- 

"(A)  Plans  other  than  multiemployer 
plans.— In  the  case  of  a  plan  other  than  a 
multiemployer  plan,  any  contributions  for  a 
plan  year  made  by  an  employer  during  the 
period— 

"(iJ  beginning  on  the  day  after  the  last  day 
of  such  plan  year,  and 

"Hi)    ending    on    the    day    which    is    8'/, 
months  after  the  close  of  the  plan  year, 
shall  be  deemed  to  have  been  mwie  on  such 
last  day. 

"(B)  Multiemployer  plans.— In  the  case  of 
a  multiemployer  plaii,  any  contributions  for 
a  plan  year  made  by  an  employer  after  the 
last  day  of  such  plan  year,  but  not  later  than 
two  and  one-half  months  after  such  day, 
shall  be  deemed  to  have  been  made  on  such 
last  day.  For  purposes  of  this  subparagraph, 
such  two  and  one-half  month  period  tnay  be 
extended  for  not  more  than  six  months 
under  regulations  prescribed  by  the  Secre- 
tary. " 

(2)  Amendment  to  erisa.— Paragraph  (10/ 
of  section  302(c)  of  ERISA  (relating  to  time 
when  certain  contributions  deemed  made) 
(29  U.S.C.  1082(0(10))  is  amended  to  read  as 
follows: 

"(10)  For  purposes  of  this  section— 

"(A)  In  the  case  of  a  plan  other  than  a 
multiemployer  plan,  any  contributions  for  a 
plan  year  made  by  an  employer  during  the 
period— 

"(i)  t>eginning  on  the  day  after  the  last  day 
of  such  plan  year,  and 

"(ii)   ending   on   the   date   which   is   89, 
months  after  the  close  of  the  plan  year, 
shall  be  deemed  to  have  been  made  on  such 
last  day. 

"(B)  In  the  case  of  a  multiemployer  plan, 
any  contributions  for  a  plan  year  made  by 
an  employer  after  the  last  day  of  such  plan 
year,  but  not  later  than  two  and  one-half 
months  after  such  day,  shall  l>e  deemed  to 
have  been  made  on  such  last  day.  For  pur- 
poses of  this  subparagraph,  such  two  and 
one-half  month  period  may  be  extended  for 
not  more  than  six  months  under  regulations 
prescribed  try  the  Secretary  of  the  TVeaaury. " 

(3)  EmcTivE  DATE.— The  amendments 
made  by  this  sul>section  shall  apply  to  plan 
years  beginning  after  Decemt)er  31,  1987. 

(b)  Quarterly  Estimated  Payments  Re- 
quired.- 

(1)  Amendment  to  /»»«  code.— Section  412 
of  the  1986  Code  (relating  to  minimum  fund- 
ing standard)  is  amended  try  adding  at  the 
end  thereof  the  following  new  sulysection: 

"(m)      Quarterly      Contributions      Rs- 

QUnUD.— 

"(1)  In  OEMtRAL.—If  a  plan  (other  than  a 
multiemployer  plan)  fails  to  pay  the  full 
amount  of  a  required  irutallment  for  any 
plan  year,  then  the  rale  of  interest  charged 
to  the  funding  standard  account  under  sut>- 
section  (bXS)  with  respect  to  the  amount  of 


the  underpayment  for  the  period  of  the  un- 
derpayment shall  be  egiuU  to  the  greater  of— 

"(A J  175  percent  of  the  Federal  mid-term 
rate  (as  in  effect  under  section  1274  for  the 
1st  month  of  such  plan  year),  or 

"(B)  the  rate  under  sutuection  (b)(S). 

"(2)  Amount  or  underpayment,  period  or 
underpayment.— For  purposes  of  paragraph 
<1)- 

"(A)  Amount.— The  amount  of  the  under- 
payment shall  be  the  excess  of— 

"(i)  the  re<iuired  installment,  over 

"(ii)  the  amount  (if  any)  of  the  install- 
ment contributed  to  or  under  the  plan  on  or 
before  the  due  date  for  the  installment 

"(B)  Period  or  underpayment.— The  period 
for  which  interest  is  charged  under  this  sub- 
section tDith  regard  to  any  portion  of  the  un- 
derpayment shall  run  from  the  due  date  for 
the  iTistallment  to  the  date  on  which  such 
portion  is  ctmtributed  to  or  under  the  plan 
(determined  without  regard  to  subsection 
(0(10)). 

"(C)  Order  or  creditino  contributions.— 
For  purposes  of  subparagraph  (A)(ii).  con- 
tributions shall  be  credited  against  unpaid 
required  installments  in  the  order  in  which 
such  installments  are  required  to  t>e  paid. 

"(3)  Number  or  required  installments; 
DUE  DATES.— For  purposes  of  this  subsec- 
tion— 

"(A)  Payable  in  4  installments.— There 
shall  be  4  required  installments  for  each 
plan  year. 

"(B)  Time  roR  payment  or  installments.— 


In  the  ease  of  the  follow- 
"V 

required  inatallmentM:  The  due  date 

it: 

1st April  IS 

2nd July  IS 

3rd October  IS 

4th ^„_„... January  IS 

of  the 

following 

year 


"(4)  Amount  or  required  installment.— 
For  purpose.s  of  this  subsection— 

"(A)  In  aENERAL.—The  amount  of  any  re- 
quired installment  shall  be  the  applicable 
percentage  of  the  required  annual  payment 

"(B)  Required  annual  payment.— For  pur- 
poses of  subparagraph  (A),  the  term  're- 
quired annual  payment'  means  the  lesser 
of- 

"(i)  90  percent  of  the  amount  required  to 
6e  contritruted  to  or  under  the  plan  by  the 
employer  for  the  plan  year  under  section  412 
(without  regard  to  any  waiver  under  sut>sec- 
tion  (c)  thereof),  or 

"(ii)  100  percent  of  the  amount  so  required 
for  the  preceding  plan  year. 
Clause  (ii)  shaU  not  apply  if  the  preceding 
plan  year  was  not  a  year  of  12  months. 

"(C)     APPUCABLE     PERCENTAOE.—For     pur- 

poses  of  subparagraph  (A),  the  applicable 
percentage  shall  be  determined  in  accord- 
ance with  the  following  table: 


For  fluK  gtmrt 
httiMMui§  im: 

1989 

ISM 

t$$t 

1992  and  thereafter 


The  upflieuhle 

ftmutwtt  it: 

6.2S 

12.S 

18.75 

25 


"(D)  Special  rules  roR  unpredictable  con- 

TINOENT  EVENT   BENEnTS.  —  In    the    cose    of  a 

plan    with    any    unpredictat>le    contingent 
event  benefit  liabUitie*— 


"(i)  such  liabilities  shall  not  l>e  taken  into 
account  in  computing  the  required  annual 
payment  under  subparagraph  (B),  and 

"(ii)  each  required  installment  shall  be  in- 
creased by  the  greater  of— 

"(I)  the  amount  of  benefits  descritied  in 
subsection  (l)(5)(A)(i)  paid  during  the  3- 
month  period  preceding  the  month  in  which 
the  due  date  for  such  installment  occurs,  or 

"(II)  25  percent  of  the  amount  determined 
under  subsection  (l)(5)(A)(ii)  for  the  plan 
year. 

"(5)  Fiscal  years  and  short  years.— 

"(A)  Fiscal  years.— In  applying  this  sub- 
section to  a  plan  year  l>eginning  on  any 
date  other  than  January  1,  there  shall  be 
sul>stituted  for  the  months  specified  in  this 
subsection,  the  months  which  correspond 
thereto. 

"(B)  Short  plan  year.— This  subsection 
shall  be  applied  to  plan  years  of  less  than  12 
months  in  accordance  with  regulations  pre- 
scril)ed  by  the  Secretary. " 

(2)  Amendment  to  erisa.— Section  302  of 
ERISA  (29  U.S.C.  1082)  is  amended  by  redes- 
ignating subsection  (e)  as  subsection  (f)  and 
by  inserting  after  subsection  (d)  the  follow- 
ing new  subsection: 

"(e)  Quarterly  Contributions  Re- 
quired.- 

"(1)  In  general.— If  a  plan  (other  than  a 
multiemployer  plan)  fails  to  pay  the  full 
amount  of  a  required  installment  for  any 
plan  year,  then  the  rate  of  interest  charged 
to  the  funding  standard  account  under  sub- 
section (b)(5)  with  respect  to  the  amount  of 
the  underpayment  for  the  period  of  the  un- 
derpayment shall  be  equal  to  the  greater  of— 

"(A)  175  percent  of  the  Federal  mid-term 
rate  (as  in  effect  under  section  1274  of  the 
Internal  Revenue  Code  of  1986  for  the  1st 
month  of  such  plan  year),  or 

"(B)  the  rate  under  subsection  (b)(5). 

"(2)  Amount  or  underpayment,  period  or 
UNDERPAYMENT.— For  purposes  of  paragraph 
(D— 

"(A)  Amount.— The  amount  of  the  under- 
payment shall  be  the  excess  of— 

"(i)  the  required  installment,  over 

"(ii)  the  amount  (if  any)  of  the  install- 
ment contributed  to  or  under  the  plan  on  or 
before  the  due  date  for  the  installment 

"(B)  Period  or  underpayment.— The  period 
for  which  any  interest  is  charged  under  this 
subsection  with  respect  to  any  portion  of  the 
underpayment  shall  run  from  the  due  date 
for  the  installment  to  the  date  on  which 
such  portion  is  contributed  to  or  under  the 
plan  (determined  without  regard  to  subsec- 
tion (c)(10)). 

"(C)  Order  or  cREomNa  contributions.— 
For  purposes  of  sutyparagraph  (A)(ii),  con- 
tributions shall  tie  credited  against  unpaid 
required  installments  in  the  order  in  which 
such  installments  are  required  to  tie  paid. 

"(3)  Number  or  required  installments; 
DUE  dates.— For  purposes  of  this  subsec- 
tion— 

"(A)  Payable  in  4  installments.— There 
shall  be  4  required  installments  for  each 
plan  year. 

"(B)  Time  roR  payment  or  installments.— 


In  the  eaae  of  the  follow- 
iM 

required  inatallment*:  The  due  date 
u.- 

Ut Apra  IS 

2nd. July  IS 

3rd October  IS 


4th.. 


January  15 
of  the 
following 
year 


"(4)  Amount  of  required  installment.— 
For  purposes  of  this  subsection— 

"(A)  In  aENERAL.—The  amount  of  any  re- 
quired installment  shall  be  the  applicable 
percentage  of  the  required  annual  payment 

"(B)  Required  annual  payment.— For  pur- 
poses of  subparagraph  (A),  the  term  're- 
quired annual  payment'  means  the  lesser 
of- 

"(i)  90  percent  of  the  amount  required  to 
lie  contributed  to  or  under  the  plan  by  the 
employer  for  the  plan  year  under  section  412 
of  the  Internal  Revenue  Code  of  1986  (with- 
out regard  to  any  waiver  under  subsection 
(c)  thereof),  or 

"(ii)  100  percent  of  the  amount  so  required 
for  the  preceding  plan  year. 
Clause  (ii)  shaU  not  apply  if  the  preceding 
plan  year  was  not  a  year  of  12  months. 

"(C)      APPUCABLE      PERCENTAOE.—For      pur- 

poses  of  subparagraph  (A),  the  applicable 
percentage  shall  tie  determined  in  accord- 
ance with  the  following  table: 

For  plan  years  The  applicable 

beginninf  in.-  perttntage  it: 

1989 6.25 

1990 12.5 

1991 18.75 

1992  and  thereafter  25 

"(D)  Special  rules  for  unpredictable  con- 
tingent E\fENT  BENEFTTS.—In  the  case  of  a 
plan  with  any  unpredictable  contingent 
event  ttenefit  liabilities— 

"(i)  such  liabilities  shall  not  be  taken  into 
account  in  computing  the  required  annual 
payment  under  subparagraph  (B),  and 

"(ii)  each  required  installment  shall  be  in- 
creased by  the  greater  of— 

"(I)  the  amount  of  trenefits  descritied  in 
subsection  (d)(S)(A)(i)  paid  during  the  3- 
month  period  preceding  the  month  in  which 
the  due  date  for  such  installment  occurs,  or 

"(II)  25  percent  of  the  amount  determined 
under  subsection  (d)(5J(A)(H)  for  the  plan 
year. 

"(5)  Fiscal  years  and  short  years.— 

"(A)  Fiscal  years.— In  applying  this  sub- 
section to  a  plan  year  beginning  on  any 
date  other  than  January  1,  there  shall  be 
substituted  for  the  months  specified  in  this 
subsection,  the  months  which  correspond 
thereto. 

"(B)  Short  plan  year.— This  section  shall 
be  applied  to  plan  years  of  less  than  12 
months  in  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury. " 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  with  re- 
spect to  plan  years  beginning  after  1988. 

(c)  Increase  in  Excise  Tax  From  5  Per- 
cent TO  10  Percent.— 

(1)  In  aENERAL.—Section  4971(a)  of  the 
1986  Code  (relating  to  initial  tax  on  failure 
to  meet  minimum  funding  standards)  is 
amended  by  striking  out  "5  percent"  and  in- 
serting in  lieu  thereof  "10  percent  (5  percent 
in  the  case  of  a  multiemployer  plan)". 

(2)  ErrEcnvE  date.— The  amendments 
made  by  this  subsection  shall  apply  to  plan 
years  beginning  after  1988. 

(d)  Requirement  or  Notice.— Section  101 
of  ERISA  (relating  to  duty  of  disclosure  and 
reporting)  (29  U.S.C.  1021)  is  amended  by  re- 
designating subsection  (d)  as  subsection  (e) 
and  by  inserting  after  sutisection  (c)  the  fol- 
lowing new  subsection: 


"(d)  Notice  or  Failure  To  Meet  Minimum 
Funding  Standards.— 

"(1)  In  aENERAL.—If  an  employer  of  a  plan 
other  than  a  multiemployer  plan  fails  to 
make  a  required  installment  or  other  pay- 
ment required  to  meet  the  minimum  fund- 
ing standard  under  section  302  to  a  plan 
before  the  60th  day  following  the  due  date 
for  such  installment  or  other  payment,  the 
employer  shall  notify  each  participant  and 
beneficiary  (including  an  alternate  payee  as 
defined  in  section  206(d)(3)(K))  of  such  plan 
of  such  failure.  Such  notice  shall  tie  made  at 
such  time  and  in  such  manner  as  the  Secre- 
tary may  prescritie. 

"(2)  Subsection  not  to  apply  ir  waiver 
PENDiNG.-This  subsection  shall  not  apply  to 
any  failure  if  the  employer  has  filed  a 
waiver  request  under  section  303  with  re- 
spect to  the  plan  year  to  which  the  required 
installment  relates,  except  that  if  the  waiver 
request  is  denied,  notice  under  paragraph 
(1)  shall  be  provided  urithin  60  days  after  the 
date  of  such  denial 

"(3)  Definitions.— For  purposes  of  this  sub- 
section, the  terms  'required  installment'  and 
'due  date'  have  the  same  meanings  given 
such  terms  by  section  302(e). " 

(e)  Imposition  or  Lien  Where  Failure  To 
Make  Required  Contributions.— 

(1)  Amendment  to  i9gs  code.— Section  412 
of  the  1986  Code  (as  amended  by  this  sub- 
title) is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(n)  Imposition  of  Lien  Where  Failure  To 
Make  Required  Contributions.- 

"(1)  In  oENERAL.—In  the  case  of  a  plan  to 
which  this  section  applies,  if— 

"(A)  any  person  fails  to  make  a  required 
installment  under  subsection  (m)  or  any 
other  payment  required  under  this  section 
before  the  due  dale  for  such  installment  or 
other  payment  and 

"(B)  the  unpaid  balance  of  such  install- 
ment or  other  payment  (including  interest), 
when  added  to  the  aggregate  unpaid  balance 
of  all  preceding  such  installments  or  other 
payments  for  which  payment  was  not  made 
before  the  due  date  (including  interest),  ex- 
ceeds 1 1,000,000, 

then  there  shall  be  a  lien  in  favor  of  the  plan 
in  the  amount  determined  under  paragraph 
(3)  upon  all  property  and  rights  to  property, 
whether  real  or  personal  belonging  to  such 
person  and  any  other  person  who  is  a 
memtter  of  the  same  controlled  group  of 
which  such  person  is  a  member. 

"(2)  Plans  to  which  subsection  appues.— 
This  subsection  shall  apply  to  a  defined  lien- 
efit  plan  (other  than  a  multiemployer  plan) 
for  any  plan  year  for  which  the  funded  cur- 
rent liability  percentage  (loithin  the  mean- 
ing of  subsection  (l)(8)(B))  of  such  plan  is 
less  than  100  percent 

"(3)  Amount  of  lien.— For  purposes  of 
paragraph  (1),  the  amount  of  the  lien  shall 
lie  equal  to  the  lesser  of— 

"(A)  the  amount  by  which  the  unpaid  bal- 
ances descritied  in  paragraph  (1)(B)  (includ- 
ing interest)  exceed  1 1,000,000,  or 

"(B)  the  aggregate  unpaid  balance  of  re- 
quired installments  and  other  payments  re- 
quired under  this  section  (including  inter- 
est)— 

"(i)  for  plan  years  lieginning  after  1987, 
and 

"(ii)  for  which  payment  has  not  been 
made  before  the  due  date. 

"(4)  Notice  of  failure;  lien.— 

"(A)  Notice  of  failure.— A  perstm  commit- 
ting a  failure  descritied  in  paragraph  (1) 
shall  notify  the  Pension  Benefit  Guaranty 
Corporation  of  such  failure  within  10  days 
of  the  due  date  for  the  required  installment 
or  other  payment 


"(B)  Period  of  UEN.—The  lien  imposed  by 
paragraph  (1)  shall  arise  on  the  60th  day  fol- 
lowing the  due  date  for  the  required  install- 
ment or  other  payment  and  shall  contintte 
until  the  last  day  of  the  first  plan  year  in 
which  the  plan  ceases  to  be  described  in 
paragraph  (1)(B).  Such  lien  shaU  continue 
to  run  vnthout  regard  to  whether  sxich  plan 
continues  to  be  described  in  paragraph  (2) 
during  the  period  referred  to  in  the  preced- 
ing sentence. 

"(C)  Certain  rules  to  apply.— Any  amount 
with  respect  to  which  a  lien  is  imposed 
under  paragraph  (1)  shall  be  treated  as  taxes 
due  and  owing  the  United  States  and  rules 
similar  to  the  rules  of  subsections  (cJ,  (d), 
and  (e)  of  section  4068  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  shaU 
apply  with  respect  to  a  lien  imposed  by  sub- 
section (a)  and  the  amount  with  respect  to 
such  lien. 

"(5)  Enforcement.— Any  lien  created 
under  paragraph  (1)  may  be  perfected  and 
enforced  only  by  the  Pension  Benefit  Guar- 
anty Corporation,  or  at  the  direction  of  the 
Pension  Benefit  Guaranty  Corporation,  by 
the  contributing  sponsor  (or  any  memtier  of 
the  controlled  group  of  the  contributing 
sponsor). 

"(6)  DEnNmoNS.— For  purposes  of  this  suly- 
section- 

"(A)  Due  date;  required  installment.— "nie 
terms  'due  date'  and  'required  installment' 
have  the  meanings  given  such  terms  by  sub- 
section (m),  except  that  in  the  case  of  a  pay- 
ment other  than  a  required  installment  the 
due  date  shall  be  the  date  suoh  payment  is 
required  to  be  made  under  this  section. " 

"(B)  Controlled  OROUP.—The  term  'con- 
trolled group'  means  any  group  treated  as  a 
single  employer  under  subsections  (b),  (O, 
(m),  and  (o)  of  section  414." 

(2)  Amendment  to  erisa.— Section  302  of 
ERISA  (as  amended  by  this  subtitle)  (29 
U.S.C.  1082)  is  amended  by  redesignating 
subsection  (f)  as  subsection  (g)  and  try 
adding  after  subsection  (e)  the  following 
new  subsection: 

"(f)  Imposition  of  Lien  Where  Failure  To 
Make  Required  Contributions.— 

"(1)  In  general.— In  the  case  of  a  plan  to 
which  this  section  applies,  if— 

"(A)  any  person  fails  to  make  a  required 
installment  under  subsection  (e)  or  any 
other  payment  required  under  this  section 
before  the  due  date  for  such  installment  or 
other  payment  and 

"(B)  the  unpaid  tialance  of  such  install- 
ment or  other  payment  (including  interest), 
when  added  to  the  aggregate  unpaid  tialance 
of  all  preceding  such  installments  or  other 
payments  for  which  payment  was  not  made 
before  the  due  date  (including  interest),  ex- 
ceeds 1 1,000,000, 

then  there  shaU  be  a  lien  in  favor  of  the  plan 
in  the  amount  determined  under  paragraph 
(3)  upon  all  property  and  rights  to  property, 
whether  real  or  personal  tielonging  to  such 
person  and  any  other  person  who  is  a 
memtier  of  the  same  controlled  group  of 
which  such  person  is  a  member. 

"(2)  Plans  to  which  subsection  applies.— 
This  subsection  shall  apply  to  a  defined  ben- 
efit plan  (other  than  a  multiemployer  plan) 
for  any  plan  year  for  which  the  funded  cur- 
rent lialyility  percentage  (uiithin  the  mean- 
ing of  sulisection  (d)(8)(B))  of  such  jOan  is 
less  than  100  percent 

"(3)  Amount  of  uen.-Fot  purposes  of 
paragraph  (1),  the  amount  of  the  lien  shall 
be  equal  to  the  lesser  of— 
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"tA)  the  amount  by  which  the  unpaid  bal- 
ances described  in  paragraph  (tXB)  (includ- 
ing interest)  exceed  S  1.000.000.  or 

"(B)  the  aggregate  unpaid  balance  of  re- 
quired installments  and  other  payments  re- 
quired under  this  section  'including  inter- 
estJ— 

"fiJ  for  plan  years  beginning  after  19S7. 

and 

"Hi)  for  vhich  payment  has  not  been 
made  before  the  due  date. 

"14)  Notice  of  failure;  uen.— 

"(A)  Notice  or  fa/lure.— A  person  commit- 
ting a  failure  described  in  paragraph  (1) 
shall  notify  the  Pension  Benefit  Guaranty 
Corporation  of  such  failure  wxthin  10  days 
of  the  due  date  for  the  required  installment 
or  other  payment 

"fB>  PEfuoD  OF  UEN.— The  lien  imposed  by 
paragraph  (1)  shall  arise  on  the  60th  day  fol- 
lowing the  due  date  for  the  required  install- 
ment or  other  pa-yment  and  shall  continue 
until  the  last  day  of  the  first  plan  year  in 
which  the  plan  ceases  to  be  described  tn 
paragraph  IIXB).  Such  lien  shall  continue 
to  run  without  regard  to  whether  such  plan 
continues  to  be  described  in  paragraph  (2) 
during  the  period  referred  to  in  the  preced- 
ing sentence. 

"(C)  Certaih  RULES  TO  APPLY.— Any  amount 
with  respect  to  which  a  lien  is  imposed 
under  paragraph  (li  shall  be  treated  as  taxes 
due  and  otoing  the  United  States  and  rules 
similar  to  the  rules  of  subsections  (c).  (d). 
and  (e)  of  section  4068  shall  apply  with  re- 
spect to  a  lien  imposed  by  subsection  (a) 
and  the  amount  ic^th  respect  to  such  Uctl 

"(S)  Enforcement.— Any  lien  created 
under  paragraph  <li  may  be  perfected  and 
enforced  only  by  the  Pension  Benefit  Guar- 
anty Corporation,  or  at  the  direction  of  the 
Pension  Benefit  Guaranty  Corporation,  by 
the  contributing  sponsor  (or  any  meml>er  of 
the  controlled  group  of  the  contributing 
sponsor/. 

"(6)  DEnNrnoNS.—For  purposes  of  this  sulh 
section— 

"(A)  Due  date;  required  iNSTAUMEnn-.—The 
terms  'due  date'  and  required  installment' 
have  the  meanings  given  such  terms  by  sut>- 
section  (e).  except  that  m  the  case  of  a  pay- 
ment other  than  a  required  installment,  the 
due  date  shall  be  the  date  such  payment  u 
required  to  be  made  under  this  sectioTL  " 

"(B)  Controlled  OROUP.—The  term  'con- 
trolled group'  means  any  group  treated  as  a 
single  employer  under  subsections  (b).  (c). 
(m).  and  (o)  of  section  414  of  the  Internal 
Revenue  Code  of  19S6. " 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  plan 
years  beginning  after  December  31.  1987. 

S£C  tMt.  UABIL/TY  OF  HSMBBKS  OF  COSTKOLLSD 
GKOir   FOR    TAXES    ON    FAIU'RS    TO 

msKT  miNimm  fi'sdisc  standaros 

AND  TO  HAKE  ttlNIMlU  FINDING  CON- 
nUBlTIONK 

fa)  Excas  Tax.— 

11)  In  GENERAL-Section  4971  of  the  19S6 
Code  (relating  to  taxes  on  failure  to  meet 
minimum  funding  standarxls)  ti  amended 
by  retlesignating  subsection  (e)  as  subtec- 
tion  (f)  and  by  inserting  after  subsection  (d) 
the  foUounng  new  subsection: 

"(e)  LlABlUTY  FOR  TAX.  — 

"(1)  In  oEtmuL.- Except  as  provided  in 
paroffrapft  (2).  the  tax  imposed  try  sut>sec- 
tion  (a)  or  (b)  shall  be  paid  by  the  employer 
retponsible  for  contributing  to  or  under  the 
plan  the  amount  described  in  section 
4Wb)13)(A). 

"(2)  JOIMT  AMD  SMVEBAL  UABIUTV  WHKRM  EM- 
FtOrtM  MBMBBB  OF  CONTROLLED  OROVF.— 

"(A)  In  aBMBtuu.—In  the  cate  of  a  plan 
other  than  a  multiemployer  plan,  if  the  em- 


ployer referred  to  in  paragraph  (1/  is  a 
member  of  a  controlled  group,  each  member 
of  such  group  shall  be  jointly  and  severally 
liable  for  the  tax  imposed  by  subsection  (a) 
or  (b). 

"(B)  Controlled  OROUP.—For  purposes  of 
subparagraph  (A),  the  term  controlled 
group'  means  any  group  treated  as  a  single 
employer  under  subsection  (b),  (c),  (m),  or 
(o)  of  section  414.  " 

(2)  Technical  Amendments.— 

(A)  Subsection  (a)  of  section  4971  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence. 

(B>  Subsection  (b)  of  section  4971  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence. 

(b)  Minimum  Fundino  Contributions.— 

(1)  Amendment  to  iui  code.— Section 
412(c)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(11)  Liability  for  contributions.— 
"(A)  In  general.- Except  as  provided  in 
subparagraph  (B),  the  amount  of  any  contri- 
bution required  by  this  section  and  any  re- 
quired installments  under  subsection  (m) 
shall  be  paid  by  the  employer  responsible  for 
contributing  to  or  under  the  plan  the 
amount  described  in  subsection  (b)(3)(AI. 

"(B)  Joint  and  several  uabiuty  where  em- 
ployer MEMBER  OF  CONTROLLED  GROUP.- 

"(i)  In  GENERAL.— In  the  case  of  a  plan 
other  than  a  multiemployer  plan,  if  the  em- 
ployer referred  to  in  subparagraph  (A)  is  a 
member  of  a  controlled  group,  each  memt>er 
of  such  group  sh(Ul  be  jointly  and  severally 
liable  for  payment  of  such  contribution  or 
required  installment 

"(ii)  Controlled  grouf.—Fot  purposes  of 
clause  (i).  the  term  "controlled  group'  means 
any  group  treated  as  a  single  employer 
under  subsection  (b).  (c).  (m).  or  (o)  of  sec- 
tion 414. " 

(2)  Amendment  to  erjsa.— Section  302(c)  of 
ERISA  (29  U.S.C.  1082(0)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(11)  Liability  for  contributions.— 
""(A)  In  general.- Except  as  provided  in 
subparagraph  (B).  the  amount  of  any  contri- 
bution required  by  this  section  and  any  re- 
quired installments  under  subsection  (e) 
shall  be  paid  by  the  employer  responsible  for 
contributing  to  or  under  the  plan  the 
amount  described  in  subsection  (b)(3)(A). 

""(B)  Joint  and  several  uabiuty  where  em- 
ployer MEMBER  OF  CONTROLLED  GROUP.- 

"(i)  In  general.— In  the  case  of  a  plan 
other  than  a  multiemployer  plan,  if  the  em- 
ployer referred  to  in  subparagraph  (A)  is  a 
memt>er  of  a  controlled  group,  each  mem,ber 
of  such  group  shall  be  jointly  and  severally 
liable  for  payment  of  such  contribution  or 
required  installment 

"(ii)  Controlled  group.— For  purposes  of 
clause  (i).  the  term  "controlled  group'  means 
any  group  treated  as  a  single  employer 
under  subsection  (b).  (c).  (m).  or  (o)  of  sec- 
tion 414  of  the  Internal  Revenue  Code  of 
1986." 

(c)  Conforming  Amendmemt.— Section 
414(b)  of  the  1986  Code  is  amended  by  strik- 
ing out  ""the  minimum  funding  standard  of 
section  412.  the  tax  imposed  by  section  4971, 
and". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  plan  years  beginning  after  December  31. 
1987. 

SKC.  tWt  fl.VW.VC  WAIVKKS. 

(a)  Requirements  for  Waivers.— 

(1)  Amendments  to  its i  code.— 

(A)  Appucation  must  be  submitted  before 

rUTT  A   months  after   close  of  YKAR.—Suth 


section  (d)  of  section  412  of  the  1986  Code 
(relating  to  variance  from  minimum  fund- 
ing standard)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 
""(4)  Appucation  must  be  submitted  before 

DATE  2'/,  MONTHS  AFTER  CLOSE  OF  YEAR.— In  the 

case  of  a  plan  other  than  a  multiemployer 
plan,  no  waiver  may  6c  granted  under  this 
subsection  with  respect  to  any  plan  for  any 
plan  year  unless  an  application  therefor  is 
submitted  to  the  Secretary  not  later  than  the 
ISth  day  of  the  3rd  month  beginning  after 
the  close  of  such  plan  year.  " 

(B)  Waiver  allowed  only  for  temporary 
HARDSHIP.— Subsection  (d)  of  section  412  of 
the  1986  Code  is  amended— 

(i)  by  striking  out  "substantial  business 
hardship"  in  paragraphs  (1)  and  (2)  and  in- 
serting in  lieu  thereof  "temporary  substan- 
tial business  hardship  (substantial  business 
hardship  in  the  case  of  a  multiemployer 
plan)",  and 

(ii)  by  striking  out  "substantial"  in  the 
headings  of  paragraphs  (II  and  (2). 

<C)  Hardship  must  also  exist  at  con- 
trolled group  level.— Sut>section  (d)  of  sec- 
tion 412  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

""(5)  Special  rule  if  employer  is  member  of 
controlled  group.— 

"(A)  In  aENERAL.—In  the  case  of  a  plan 
other  than  a  multiemployer  plan,  if  an  em- 
ployer is  a  member  of  a  controlled  group,  the 
temporary  substantial  business  hardship  re- 
quirements of  paragraph  (li  shall  be  treated 
as  met  only  if  such  requirements  are  met— 

""(i)  with  respect  to  such  employer,  and 

"(ii)  with  respect  to  the  controlled  group 
of  which  such  employer  is  a  member  (deter- 
mined tni  treating  all  memfters  of  such  group 
as  a  single  employer). 

The  Secretary  may  provide  that  an  analysis 
of  a  trade  or  business  or  industry  of  a 
memlier  need  not  t>e  conducted  if  the  Secre- 
tary determines  such  analysis  is  not  neces- 
sary because  the  taking  into  account  of  such 
member  would  not  significantly  affect  the 
determination  under  this  subsectiorL 

""(B)  Controlled  group.— For  purposes  of 
subparagraph  (A),  the  term  "controlled 
group'  means  any  group  treated  as  a  single 
employer  under  subsection  (b),  (c),  (m).  or 
(o)  of  section  414." 

12)  Amendments  to  erisa.— 

(A)  Appucation  must  be  suBMrrrED  before 
date  i'/,  MONTHS  after  CLOSE  OF  YEAR.— Sec- 
tion 303  of  ERISA  (relating  to  variance 
from  minimum  funding  standard)  (29 
U.S.C.  1083)  is  amended  by  redesignating 
subsection  (d)  as  sut)section  (f)  and  by  in- 
serting after  subsection  (c)  the  following 
new  subsection: 
"(d)  Special  Rules.— 
"ID  Appucation  must  be  suBMriTED  before 

DATE  ?S  MONTHS  AFTER  CLOSE  OF  YEAR.— In  the 

case  of  a  plan  other  than  a  multiemployer 
plan,  no  waiver  may  be  granted  under  this 
section  with  respect  to  any  plan  for  any 
plan  year  unless  an  application  therefor  is 
submitted  to  the  Secretary  of  the  Treasury 
not  later  than  the  ISth  day  of  the  3rd  month 
t>eginning  after  the  close  of  such  plan  year." 

(B)  Waiver  allowed  only  for  temporary 
HARDSHIP. -Section  303  of  ERISA  (29  U.S.C. 
1083)  is  amended  by  striking  out  "sulutan- 
tial  business  harxlship"  in  subsections  (a) 
and  (b)  and  inserting  in  lieu  thereof  "tempo- 
rary substantial  ttusiness  hardship  (substan- 
tial business  hardship  in  the  case  of  a  miUti- 
employer  plan)  ". 

(C)  Hardship  must  also  exist  at  con- 
trolled GROUP  level.— Subsection  (d)  of  sec- 
tion 303  of  ERISA  (as  amended  by  subpara- 
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graph  (A))  (29  U.S.C.  1083)  U  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(2)  Special  rule  if  employer  is  member  of 
controlled  group.— 

""(A)  In  general.— In  the  case  of  a  plan 
other  than  a  multiemployer  plan,  if  an  em- 
ployer is  a  member  of  a  controlled  group,  the 
temporary  substantial  business  hardship  re- 
quirements of  subsection  (a)  shall  be  treated 
as  met  only  if  such  requirements  are  met— 

'"(i)  urith  respect  to  such  employer,  and 

'"(ii)  with  respect  to  the  controlled  group 
of  which  such  employer  is  a  member  (deter- 
mined by  treating  all  members  of  such  group 
as  a  single  employer). 

The  Secretary  of  the  Treasury  may  provide 
that  an  analysis  of  a  trade  or  business  or  in- 
dustry of  a  member  need  not  be  conducted  if 
the  Secretary  of  the  Treasury  determines 
such  analysis  is  not  necessary  t>ecause  the 
taking  into  account  of  such  member  would 
not  significantly  affect  the  determination 
under  this  subsectioru 

""(B)  Controlled  OROUP.-For  purposes  of 
subparagraph  (A),  the  term  "controlled 
group'  means  any  group  treated  as  a  single 
employer  under  subsection  (b).  (c).  (m),  or 
(o)  of  section  414  of  the  Internal  Revenue 
Code  of  1986." 

(b)  Frequency  of  Waivers.— 

11)  Amendments  to  ists  code.— The  second 
sentence  of  section  412(d)(1)  of  the  1986 
Code  is  amended  by  striking  out  ""more  than 
5  of  any  15"  and  inserting  in  lieu  thereof 
"more  than  3  of  any  IS  (5  of  any  IS  in  the 
case  of  a  multiemployer  plan  J". 

(2)  Amendments  to  erisa.— The  second  sen- 
tence of  section  303(a)  of  ERISA  (29  U.S.C. 
1083(a))  is  amended  by  striking  out  "more 
than  5  of  any  IS"  and  inserting  in  lieu 
thereof  ""more  than  3  of  any  IS  (S  of  any  15 
in  the  case  of  a  multiemployer  plan)". 

(c)  Interest  on  Repa  yment  of  Waived  Con- 
tributions.- 

(1)  Amendments  to  t9it  code.— 

(A)  Paragraph  (1)  of  section  412(d)  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence  and  inserting  in  lieu  thereof 
the  following  new  sentence:  '"The  interest 
rate  used  for  purposes  of  computing  the  am- 
ortization charge  described  in  subsection 
(b)(2)(C)  for  any  plan  year  shall  be— 

"(A)  in  the  case  of  a  plan  other  than  a 
multiemployer  plan,  the  greater  of  ti)  150 
percent  of  the  Federal  mid-term  rate  (as  in 
effect  under  section  1274  for  the  1st  month 
of  such  plan  year),  or  (ii)  the  rate  of  interest 
used  under  the  plan  in  determining  costs, 
and 

"'(B)  in  the  case  of  a  multiemployer  plan, 
the  rate  determined  under  section  6621(b)." 

(B)  Subsection  (e)  of  section  412  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence  and  inserting  in  lieu  thereof 
the  following  new  sentence:  ""In  the  case  of  a 
plan  other  than  a  multiemployer  plan,  the 
interest  rate  applicable  for  any  plan  year 
under  any\irTangement  entered  into  by  the 
Secretary  in  connection  urith  an  extension 
granted  under  this  subsection  shall  be  the 
greater  of  (A)  150  percent  of  the  Federal  mid- 
term rate  (as  in  effect  under  section  1274  for 
the  1st  month  of  such  plan  year),  or  (B)  the 
rate  of  i  iterest  used  under  the  plan  in  deter- 
mining costs.  In  the  case  of  a  ■multiemployer 
plan,  such  rate  shall  be  the  rate  determined 
under  section  6621(b)." 

(2)  Amendments  to  erisa.— 

I  A)  Subsection  (a)  of  section  303  of  ERISA 
(29  U.S.C.  1083(a) t  is  amended  by  striking 
out  the  last  sentence  and  inserting  in  lieu 
thereof  the  following  new  sentence:  "The  in- 
terest rate  used  for  purposes  of  co'mputing 


the  amortization  charge  described  in  subsec- 
tion (b)(2)(C)  for  any  plan  year  shall  be— 

"(A)  in  the  case  of  a  plan  other  than  a 
multiemployer  plan,  the  greater  of  (i)  150 
percent  of  the  Federal  mid-term  rate  (as  in 
effect  under  section  1274  of  the  Internal 
Revenue  Code  of  1986  for  the  1st  month  of 
such  plan  year),  or  (ii)  the  rate  of  interest 
used  under  the  plan  in  determining  costs, 
and 

"(B)  in  the  case  of  a  multiemployer  plan, 
the  rate  determined  under  section  6621(b)." 

(B)  Subsection  (a)  of  section  304  of  ERISA 
(29  U.S.C.  1084(a))  is  amended  by  striking 
out  the  last  sentence  and  inserting  in  lieu 
thereof  the  foUounng  new  sentence: 
"In  the  case  of  a  plan  other  than  a  multiem- 
ployer plan,  the  interest  rate  applicable  for 
any  plan  year  under  any  arrangement  en- 
tered into  by  the  Secretary  in  connection 
with  an  extension  granted  under  this  subsec- 
tion shall  be  the  greater  of  (A)  150  percent  of 
the  Federal  mid-term  rate  (as  in  effect  under 
section  1274  of  the  Internal  Revenue  Code  of 
1986  for  the  1st  month  of  such  plan  year),  or 
(B)  the  rate  of  interest  used  under  the  plan 
in  determining  costs.  In  the  case  of  a  multi- 
employer plan,  such  rate  shall  be  the  rate  de- 
termined under  section  6621(b)  of  such 
Code." 

(d)  Notice  to  Par'hcipants  of  Appucation 
for  Funding  Waivers.— 

(1)  Amendment  to  isse  code.— Section  412 
(f)(4)(A)  of  the  1986  Code  (relating  to  ad- 
vance notice)  is  amended  by  striking  out 
"plan. "  and  inserting  in  lieu  thereof  "plan, 
and  each  participant,  beneficiary,  and  alter- 
nate payee  (within  the  meaning  of  section 
414(p)(8)).  Such  notice  shall  include  a  de- 
scription of  the  extent  to  which  the  plan  is 
funded  for  benefits  which  are  guaranteed 
under  title  IV  of  such  Act  and  the  t>enefit  li- 
abilities. ". 

(2)  Amendment  to  erisa.— Section  303(e)(1) 
of  ERISA  (relating  to  advance  notice)  (29 
U.S.C.  1083(e)(1))  is  amended  by  striking  out 
"plan. "  and  inserting  in  lieu  thereof  "plan, 
and  each  affected  party  (as  defined  in  sec- 
tion 4001(a)(21))  other  than  the  Pension 
Benefit  Guaranty  Corporation.  Such  notice 
shall  include  a  description  of  the  extent  to 
which  the  plan  is  funded  for  benefits  which 
are  guaranteed  under  title  IV  and  the  bene- 
fit liabilities. ". 

(e)  Decrease  in  Amount  of  Deficiencies 
Required  Before  Securtty  Required.— 

(1)  Amendment  to  i»ss  code.— Subpara- 
graph (C)  of  section  412  (f)(3)  is  amended  by 
striking  out  "S2.000.000"  and  inserting  in 
lieu  thereof  "SI. 000.000". 

(2)  Amendment  to  erisa.— Section  306(c)(1) 
of  ERISA  (29  U.S.C.  1085a(c)(l))  is  amended 
by  striking  out  "S2,000,000"  and  inserting  in 
lieu  thereof  "S  1,000,000". 

(f)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  in  the  case  of— 

(A)  any  application  sulrmitted  after  De- 
cember 17.  1987.  and 

(B)  any  waiver  granted  pursuant  to  such 
an  application. 

(2)  Special  rule  for  appucation  require- 
ment.— 

(A)  In  aENERAL.—The  amendments  made  by 
subsections  (a)(1)(A)  and  (a)(2)(A)  shall 
apply  to  plan  years  t>eginning  after  Decem- 
ber 31.  1987. 

(B)  Transitional  rule  for  years  beginning 
IN  ISIS.— In  the  case  of  any  plan  year  begin- 
ning during  calendar  1988,  section  412(d)(4) 
of  the  1986  Code  and  section  303(d)(1)  of 
ERISA  (as  added  by  subsection  (a)(1))  shall 
be  applied  by  substituting  "6th  month "  for 
"3rd  month". 


(3)  Frequency  of  waivers.— In  applying 
the  second  sentence  of  section  412(d)  of  the 
1986  Code  and  section  303(a)  of  ERISA  to 
plans  other  than  multiemployer  plans,  the 
number  of  waivers  which  may  be  granted 
pursuant  to  applications  submitted  after 
December  17.  1987,  shall  be  determined  with- 
out regard  to  waivers  granted  with  respect 
to  plan  years  beginning  before  January  1, 
1988. 

(4)  Subsection  (di.—The  amendments 
made  by  subsection  (d)  shall  apply  to  appli- 
cations submitted  more  than  90  days  after 
the  date  of  the  enactment  of  this  Act 

SEC  tSt".  OTHER  FINDING  CHANGES. 

(a)  Amortization  Periods.— 

(1)  Amendments  to  i»ss  code.— 

(A)  Paragraphs  (2)(B)(iv),  <2)(C),  and 
(3)(B)(ii)  of  section  412(b)  of  the  1986  Code 
are  each  amended  by  striking  out  ""IS  plan 
years"  and  inserting  in  lieu  thereof  "5  plan 
years  (IS  plan  years  in  the  case  of  a  multi- 
employer plan)". 

(B)  Paragraphs  (2)(B)(v)  and  (SXBXiii)  of 
section  412(b)  of  the  1986  Code  are  each 
amended  by  striking  out  "30  plan  years" 
and  inserting  in  lieu  thereof  "10  plan  years 
(30  plan  years  in  the  case  of  a  multiemploy- 
er plan)". 

(2)  Amendments  to  erisa.— 

(A)  Paragraphs  (2)(B)(iv).  (2)(C).  and 
(3)(B)Hi)  of  section  302(b)  of  ERISA  (29 
U.S.C.  1082(b))  are  each  amended  by  strik- 
ing out  "'15  plan  years"  and  inserting  in  lieu 
thereof  "S  plan  years  (IS  plan  years  in  the 
case  of  a  multiemployer  plan)  ". 

(B)  Paragraphs  (2)(B)(v)  and  (3)(B)(iii)  of 
section  302(b)  of  ERISA  (29  U.S.C.  1082(b)) 
are  each  amended  try  striking  out  "30  plan 
years"  and  inserting  in  lieu  thereof  "10  plan 
years  (30  plan  years  in  the  case  of  a  multi- 
employer plan)". 

(b)  Actuarial  Assumptions  Must  Be  Rea- 
sonable.— 

(1)  Amendment  to  isst  code.— Paragraph 
(3)  of  section  412(c)  of  the  1986  Code  ,is 
amended  to  read  as  follows: 

"(3)  Actuarial  assumptions  must  be  rea- 
sonable.—For  purposes  of  this  section,  all 
costs,  liabilities,  rates  of  interest,  and  other 
factors  under  the  plan  shall  be  determined 
on  the  basis  of  actuarial  assumptions  and 
methods — 

"(A)  in  the  case  of— 

"ti)  a  plan  other  than  a  multiemployer 
plan,  eax:h  of  which  is  reasonable  (taking 
into  account  the  experience  of  the  plan  and 
reasonable  expectations)  or  which  in  the  ag- 
gregate, result  in  a  total  contribution  equiv- 
alent to  that  which  would  be  determined  if 
each  such  assumption  and  method  were  rea- 
sonable, or 

"(ii)  a  multiemployer  plan,  which  in  the 
aggregate,  are  reasonable  (taking  into  ac- 
count the  experiences  of  the  plan  and  rea- 
sonable expectations),  and 

"(B)  which  in  combination,  offer  the  ac- 
tuary's l>est  estimate  of  anticipated  experi- 
ence under  the  platL  " 

(2)  Amendment  to  erisa.— Paragraph  (3)  of 
section  302(c)  of  ERISA  (29  U.S.C. 
1082(c)(3))  is  amended  to  read  as  follows: 

"(3)  For  purposes  of  this  section,  all  costs, 
liabilities,  rates  of  interest,  and  other  fac- 
tors under  the  plan  shall  be  determined  on 
the  basis  of  actuarial  assumptions  and 
methods— 

"(A)  in  the  case  of— 

"(V  a  plan  other  than  a  multiemployer 
plan,  each  of  which  is  reasonable  (taking 
into  account  the  experience  of  the  plan  and 
reasonable  expectations)  or  which  in  the  ag- 
gregate, result  in  a  total  contribution  equiv- 
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alent  to  that  which  would  6*  determined  if 
each  ruch  aaaumption  and  method  loere  rea- 
sonalrie,  or 

"(iiJ  a  multiemployer  plan,  which,  in  the 
amngate.  are  reasonable  (taking  into  ac- 
count the  experiences  of  the  pJon  and  rea- 
sonal>le  expectations),  and 

••<B)  which,  in  combination,  offer  the  ac- 
tuary's best  estimate  of  anticipated  experi- 
ence under  the  plan. " 

(c)  UmrrATtoN  on  Deduction  roR  Contri- 
butions   TO    CSRTAJN   PlAMS    NOT   LSSS    THAN 

Unfunded  Current  Lubiuty.— Paragraph 
(It  of  section  404(a)  of  the  1986  Code  is 
amended  by  redesignating  subparagraph  ID) 
as  subparagraph  (E)  and  by  inserting  after 
subparagraph  (C)  the  following  new  tub- 
paragraph: 

"(D)  Special  rul£  in  case  or  certain 
PLANS.— In  the  case  of  any  defined  benefit 
plan  (other  than  a  multiemployer  plan) 
which  has  more  than  100  participants  for 
the  plan  year,  except  as  provided  in  regula- 
tions, the  maximum  amount  deductible 
under  the  limitations  of  this  paragraph 
shall  not  be  less  than  the  unfunded  current 
liability  determined  under  section  412(1) 
(without  regard  to  any  reduction  by  the 
credit  balance  in  the  funding  standard  ac- 
count). For  purposes  of  this  subparagraph, 
all  defined  benefit  plans  maintained  by  the 
same  employer  lor  any  member  of  such  em- 
ployer's controlled  group  (within  the  mean- 
ing of  section  412(l)(S)(c)))  shall  be  treated 
as  1  plan,  but  only  employees  of  such 
member  or  employer  shall  be  taken  into  ac- 
count " 

(d)  Limitation  on  Amortization  or  Past 
Service  Credits.— Clause  (Hi)  of  section 
404(a)(1)(A)  of  the  1986  Code  (relating  to 
pension  trusts)  is  amended  by  striking  out 
"to  amortize  such  credits"  and  inserting  in 
lieu  thereof  "to  amortize  the  unfunded  costs 
attributable  to  such  credits". 

(e)  Umttation  on  Interest  Rate.— 

(1)  Amendment  to  i»t«  code.— Paragraph 
(S)  of  section  412(b)  of  the  1986  Code  (relat- 
ing to  interest)  is  am,ended  to  read  as  fol- 
lows: 

"(S)  Interest.— 

"(A J  In  aENERAL.—The  funding  standard 
account  (and  items  therein)  shall  be  charged 
or  credited  (as  determined  under  regulations 
prescribed  by  the  Secretary)  with  interest  at 
the  appropriate  rate  consistent  with  the  rate 
or  rales  of  interest  used  under  the  plan  to 
determine  costs. 

"(B)  Required  change  or  interest  rate.— 
For  purposes  of  determining  a  plan's  cur- 
rent liability  and  for  purposes  of  determin- 
ing a  plan's  reguired  contribution  under 
section  412(1)  for  any  plan  year— 

"(iJ  In  OENERAi^-U  any  rate  of  interest 
used  under  the  plan  to  determine  cost  is  not 
within  the  permissible  range,  the  plan  shall 
establish  a  new  rate  of  interest  within  the 
permissible  range. 

"(ii)  Permissible  range.— For  purposes  of 
this  subparxigraph— 

"(I)  In  general.- Except  as  provided  in 
subclause  (II).  the  term  "permissible  range' 
means  a  rate  of  interest  which  is  not  rnore 
than  10  percent  above,  and  not  more  than  10 
percent  below,  the  weighted  average  of  the 
rates  of  interest  on  30-year  Treasury  securi- 
ties during  the  4-year  period  ending  on  the 
last  day  before  the  l>eginning  of  the  plan 
year. 

"(in  Secretarial  authority.— If  the  Secre- 
tary finds  that  the  lowest  rate  of  interest 
permissible  under  subclause  (I)  is  unreason- 
ably high,  the  Secretary  may  prescribe  a 
lower  rate  of  interest,  except  that  such  rate 
may  not  be  less  than  80  percent  of  the  aver- 
age rate  determined  under  siUtclause  (II. 


"(Hi)  AsstmPTioNS.— Notwithstanding  sub- 
section (c)(3t(A)(i).  for  purposes  of  this  sec- 
tion and  for  purposes  of  determining  cur- 
rent liability,  the  interest  rate  used  under 
the  plan  shall  be— 

'(I)  determined  without  taking  into  ac- 
count the  experience  of  the  plan  and  reason- 
able expectations,  but 

"(II)  consistent  with  the  assumptions 
which  reflect  the  purchase  rates  which 
would  be  used  by  insurance  companies  to 
satisfy  the  liabilities  under  the  plan.  ". 

(2)  Amendment  to  erisa— Paragraph  (S)  of 
section  302(b)  of  ERISA  (relating  to  inter- 
est) (29  V.S.C.  1082(b)(S)t  u  am/ended  to 
read  as  follows: 

"(S)  Interest— For  purposes  of  determin- 
ing a  plan's  current  liability  and  for  pur- 
poses of  determining  a  plan's  reguired  con- 
tribution under  section  412(1)  for  any  plan 
year— 

"(A)  In  general.— The  funding  standard 
account  (and  items  therein)  shall  be  charged 
or  credited  (as  determined  under  regulations 
prescnbed  by  the  Secretary  of  the  Treasury) 
with  interest  at  the  appropriate  rate  consist- 
ent with  the  rate  or  rates  of  interest  used 
under  the  plan  to  determine  costs. 
"(B)  Required  change  or  interest  rate.— 
"(i)  In  agNE»AL.—lf  any  rate  of  interest 
used  under  the  jUan  to  determine  cost  is  not 
within  the  permissH>le  range,  the  plan  shall 
establish  a  new  rate  of  interest  within  the 
permissible  range. 

"(ii)  Permissible  range.— For  purposes  of 
this  subparagraph— 

"(I)  In  general.- Except  as  provided  in 
subclause  (II).  the  term  permissible  range' 
means  a  rate  of  interest  which  is  not  more 
than  10  percent  above,  and  not  more  than  10 
percent  below,  the  average  rate  of  interest  on 
30-year  Treasury  securities  during  the  4-year 
period  ending  on  the  last  day  before  the  be- 
ginning of  the  plan  year 

"(II)  Secretarial  AUTHORrrv.—If  the  Secre- 
tary finds  that  the  lowest  rate  of  interest 
permissible  under  subclause  (I)  is  unreason- 
ably high,  the  Secretary  may  prescribe  a 
lower  rate  of  interest  except  that  such  rate 
may  not  be  less  than  80  percent  of  the  tttxr- 
age  rate  determined  under  subclause  (I). 

"(Hi)  Assumptions.— Notwithstanding  sub- 
section (c)(3)(A)(i).  for  purposes  of  this  sec- 
tion and  for  purposes  of  determining  cur- 
rent liability,  the  interest  rate  used  under 
the  plan  shall  be— 

"(I)  determined  without  taking  into  ac- 
count the  experience  of  the  plan  and  reason- 
able expectations,  but 

"(II)  consistent  with  the  assumptions 
which  rtjlect  the  purchase  rates  which 
would  be  used  by  insurance  companies  to 
satisfy  the  liabilities  under  the  plan. ". 

(f)  ErrEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31.  1987. 

Smkfart  B—Plmit  Terminatioiu 

SEC.  nil.  UmiTATIONS  ON  EMPLOYER  REVERSIONS 
UPON  PLAN  TERMINATION. 

(a)  Restrictions  on  Reversions  Pursuant 
TO  Recently  Amended  Plans.  — 

(1)  In  general.— Section  4044(d)  of  ERISA 
(29  U.S.C.  1344(d))  is  amended— 

(A)  by  redesiirnating  paragraph  (2)  as 
paragraph  (3);  and 

(B)  by  inserting  after  parxigraph  (1)  the 
foUovring  new  paragraph: 

"(2)(AJ  In  determining  the  extent  to  which 
a  plan  provides  for  the  distribution  of  plan 
assets  to  the  employer  for  purposes  of  para- 
graph (IKC),  any  such  provisioru  and  any 
amendment  increasing  the  amount  which 
may  t>e  distributed  to  the  employer,  shall  not 
be  treated  as  effective  before  the  end  of  the 


fifth  calendar  year  following  the  date  of  the 
adoption  of  such  prornsion  or  amendment 

""(B)  A  distribution  to  the  employer  from  a 
plan  shall  not  be  treated  as  failing  to  satisfy 
the  requirements  of  this  paragraph  if  the 
plan  has  been  in  effect  for  fewer  than  S  yean 
and  the  plan  has  provided  for  such  a  distri- 
bution since  the  effective  date  of  the  plan. 

"(C)  Except  as  otherwise  provided  in  regu- 
lations of  the  Secretary  of  the  Treasury,  in 
any  case  in  which  a  transaction  described 
in  section  208  occurs,  subparagraph  (A) 
shall  continue  to  apply  separately  v>ith  re- 
spect to  the  amount  of  any  assets  trans- 
ferred in  such  transaction. 

"(D)  For  purposes  of  this  subsection,  the 
term  "employer"  includes  any  member  of  the 
controlled  group  of  which  the  employer  is  a 
member.  For  purposes  of  the  preceding  sen- 
tence, the  term  "controlled  group'  means  any 
group  treated  as  a  single  employer  under 
subsection  (b),  (c),  (m)  or  (o>  of  section  414 
of  the  Internal  Revenue  Code  of  1986. " 

(2)  Transitional  rule.— The  amendments 
made  by  paragraph  (1)  shall  apply,  in  the 
case  of  plans  which,  as  of  December  17,  1987. 
have  no  protrision  relating  to  the  distribu- 
tion of  plan  assets  to  the  employer  for  pur- 
poses of  section  4044(d)(1)(C)  of  the  Employ- 
ee Retirement  Income  Security  Act  of  1974. 
only  with  respect  to  plan  amendments  pro- 
viding for  the  distribution  of  plan  assets  to 
the  employer  which  are  adopted  after  1  year 
after  the  effective  date  of  such  amendments 
made  by  paragraph  (1).  Such  amendment 
shall  not  apply  to  any  provision  of  the  plan 
adopted  on  or  before  December  17.  1987, 
which  provides  for  the  distribution  of  plan 
assets  to  the  employer. 

(b)  Distribution  or  Assets  Attributable 
to  Employee  Contributions.— Section 
4044(d)  of  ERISA  (29  U.S.C.  1344(dl)  U 
amended— 

(1)  in  paragraph  (1).  by  striking  "Any" 
and  inserting  "Subject  to  paragraph  (3), 
any";  and 

(2)  by  striking  paragraph  (3)  (as  redesig- 
nated by  subsection  (c)(1))  and  inserting  the 
following  new  paragraph: 

"(3)(A)  Before  any  distribution  from  a 
plan  pursuant  to  paragraph  (1).  if  any 
assets  of  the  plan  attributable  to  employee 
contributions  remain  after  satisfaction  of 
all  liabilities  described  in  subsection  (a), 
such  remaining  assets  shall  be  equitably  dis- 
tributed to  the  participants  who  made  such 
contributions  or  their  beneficiaries  (includ- 
ing alternate  payees,  within  the  meaning  of 
section  206(d)(3)(K)). 

""(B)  For  purposes  of  subparagraph  (A),  the 
portion  of  the  remaining  assets  which  are 
attributable  to  employee  contributions  shall 
be  an  amount  equal  to  the  product  derived 
by  multiplying— 

"'(i)  the  market  value  of  the  total  remain- 
ing assets,  by 
"(ii)  a  fraction— 

"(I)  the  numerator  of  which  is  the  present 
value  of  aU  portions  of  the  accrued  benefits 
with  respect  to  participants  which  are  de- 
rived from  participants'  mandatory  contri- 
butions (referred  to  in  subsection  (a)(2)), 
and 

"(II)  the  denominator  of  which  is  the 
present  value  of  all  benefits  with  respect  to 
which  assets  are  allocated  under  paragraphs 
(2)  through  (6)  of  subsection  (a). 

"(C)  For  purposes  of  this  paragraph,  each 
person  v^io  is,  as  of  the  termination  date— 
"(i)  a  participant  under  the  plan,  or 
"(ii)  an  individual  who  has  received, 
during  the  3-year  period  ending  with  the  ter- 
mination date,  a  distribution  from  the  plan 
of  such  individual's  entire  nonforfeitable 


benefit  in  the  form  of  a  single  sum  distribu- 
tion in  accordance  thith  section  203(e)  or  in 
the  form  of  irrevocable  commitments  pur- 
chased by  the  plan  from  an  insurer  to  pro- 
vide such  nonjorfeitable  benefit 
shall  be  treated  as  a  participant  toith  re- 
spect to  the  termination,  if  all  or  part  of  the 
nonforfeitable  benefit  with  respect  to  such 
person  is  or  was  attributable  to  partici- 
pants' mandatory  contributions  (referred  to 
in  subsection  (a)(2)). " 

(c)  Technical  Amendment.— Section 
4044(b)(4)  of  ERISA  (29  U.S.C.  1344(b)(4))  is 
amended  by  striking  "section  401(a),  403(a), 
or  40S(a)"  and  inserting  ""section  401(a)  or 
403(a)". 

(d)  ErrscTtVE  Date.— The  amendments 
made  by  this  section  shall  apply  urith  respect 
to— 

(1)  plan  terminations  under  section 
4041(c)  of  ERISA  with  respect  to  which  no- 
tices of  intent  to  terminate  are  provided 
under  section  4041(a)(2)  of  ERISA  after  De- 
cember 17,  1987,  and 

(2)  plan  terminations  unth  respect  to 
which  proceedings  are  instituted  by  the  Pen- 
sion Benefit  (hiaranty  Corporation  under 
section  4042  of  ERISA  after  December  17. 
1987. 

SEC.  nit  elimination  OF  SECTION  4949  TRUST;  IN- 
CREASE IN  LIABILITY  TO  PENSION 
BENEFIT  GUARANTY  CORPORATION 
AND  IN  PAYMENTS  BY  CORPORATION 
TO  PARTICIPANTS  AND  BENEHCI- 
ARIES 

(a)  Repeal.— Section  4049  of  ERISA  (29 
U.S.C.  1349)  U  repealed 

(b)  Conforming  Amendments.— 

(1)  EUMINATION  or  employer   LIABILITY  TO 

section  4049  trust— 

(A)  Repeal.— Subsection  (c)  of  section  4062 
of  ERISA  (29  U.S.C.  1362(c))  is  repealed. 

(B)  Conforming  amendments.— Section 
4062  of  ERISA  is  further  amended  by  redes- 
ignating subsections  (d),  (e),  and  (f)  as  sub- 
sections (c).  (d).  and  (e),  respectively. 

(2)  Increase  in  employer  liability  to  the 
corporation.— 

(A)  In  general.— Subparagraph  (A)  of  sec- 
tion 4062(b)(1)  of  ERISA  (29  U.S.C. 
1362(b)(1)(A))  is  amended  to  read  as  follows: 

"(A)  In  obneral.— Except  as  provided  in 
subparagraph  (B),  the  liability  to  the  corpo- 
ration of  a  person  described  in  subsection 
(a)  shall  be  the  total  amount  of  the  unfund- 
ed benefit  liabilities  (as  of  the  termination 
date)  to  all  participants  and  beneficiaries 
under  the  plan,  together  with  interest  (at  a 
reasonable  rate)  calculated  from  the  termi- 
nation date  in  accordance  with  regulations 
prescribed  by  the  corporation. " 

(B)  Lien  umitkd   to  to  percent  or  net 

WORTH.— 

(i)  Subsection  (a)  of  section  4068  of  ERISA 
(29  U.S.C.  1368(a))  is  amended  by  striking 
out  "to  the  extent  of  an  amount  equal  to  the 
unpaid  amount  described  in  section 
4062(b)(l)(A)(i)"  each  place  it  appears  and 
inserting  in  lieu  thereof  "to  the  extent  such 
amount  does  not  exceed  30  percent  of  the 
collective  net  worth  of  all  persons  described 
in  section  4062(a)". 

(ii)  TitU  IV  of  ERISA  (29  U.S.C.  4001  et 
seq.)  is  amended  by  transferring  subsection 
(e)  of  section  4062  of  ERISA  (29  U.S.C. 
1362(e))  to  the  end  of  section  4068  of  ERISA 
(29  U.S.C.  1368 J  and  by  redesignating  such 
subsection  as  subsection  (f). 

(C)  Treatment  or  multiple  controlled 
groups.- 

(i)  In  general.— So  much  of  section 
4064(b)  of  ERISA  (29  U.S.C.  1364(b))  as  pre- 
cedes the  second  sentence  is  amended  to 
read  as  follows: 

"(b)  The  corporation  shall  determine  the 
liability  vnth  respect  to  each  contributing 


sponsor  and  each  member  of  its  controlled 
group  in  a  manner  consistent  ioith  section 
4062,  except  that  the  amount  of  liability  de- 
termined under  section  4062(b)(1)  with  re- 
spect to  the  entire  plan  shall  be  allocated  to 
each  controlled  group  by  multiplying  such 
amount  by  a  fraction— 

"(1)  the  numerator  of  which  is  the  amount 
required  to  be  contributed  to  the  plan  for  the 
last  S  plan  years  ending  prior  to  the  termi- 
nation date  by  persons  in  such  controlled 
group  as  contributing  sponsors,  and 

"(2)  the  denominator  of  which  is  the  total 
amount  required  to  be  contributed  to  the 
plan  for  such  last  5  plan  years  by  all  persons 
as  contributing  sponsors, 
and  clauses  (il(II)  and  (ii)  of  section 
4062(b)(1)(A)  shall  be  applied  separately 
with  respect  to  each  controlled  group. " 

(ii)  CoNroRMiNG  amendments.— Section 
4068(a)  of  ERISA  (29  U.S.C.  1368(a))  U 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "'The  preceding  pro- 
visions of  this  subsection  shall  be  applied  in 
a  manner  consistent  with  the  provisions  of 
section  4064(d)  relating  to  treatment  of  mul- 
tiple controlled  groups. " 

(3)  Payment  by  corporation  to  partici- 

PANTS  and  beneficiaries  OP  RECOVERY  PER- 
CENTAGE OF  OUTSTANDING  AMOUNT  OF  BENEnT 
LIABILITIES.- 

(A)  In  general.— Section  4022  of  ERISA 
(29  U.S.C.  1322)  is  amended— 

(i)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (d)  and  (e);  and 

(ii)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)(1)  In  addition  to  benefits  paid  under 
the  preceding  provisions  of  this  section  with 
respect  to  a  terminated  plan,  the  corpora- 
tion shaU  pay  the  portion  of  the  amount  de- 
termined under  paragraph  (2)  which  is  allo- 
cated vDith  respect  to  each  participant  under 
section  4044(a),  to  such  particnpant  or  (in 
the  case  of  a  deceased  participant)  to  such 
participant's  beneficiaries  (including  alter- 
nate payees,  within  the  meaning  of  section 
206(d)(3)(K)). 

"(2)  The  amount  determined  under  this 
paragraph  is  an  amount  equal  to  the  prod- 
uct derived  by  multiplying— 

'"(A)  the  outstanding  amount  of  benefit  li- 
atnlities  under  the  plan  (including  interest 
calculated  from  the  termination  date),  by 

"(B)  the  applicable  recovery  ratio. 

"(3)(A)  Except  as  provided  in  subpara- 
graph (C),  for  purposes  of  this  subsection, 
the  term  'recovery  ratio'  means  the  average 
ratio,  with  respect  to  prior  plan  termina- 
tions described  in  subparagraph  (B),  of— 

"(i)  the  value  of  the  recovery  of  the  corpo- 
ration under  section  4062,  4063,  or  4064  in 
connection  with  such  prior  terminations,  to 

"(ii)  the  amount  of  unfunded  benefit  li- 
abilities under  such  plans  as  of  the  termina- 
tion date  in  connection  loith  such  prior  ter- 
minations. 

"(B)  A  plan  termination  described  in  this 
subparagraph  is  a  termination  loith  respect 
to  which— 

"(i)  the  corporation  has  determined  the 
value  of  recoveries  under  section  4062,  4063, 
or  4064,  and 

"(ii)  notices  of  intent  to  terminate  xoere 
provided  after  December  1 7,  1987. 

"(C)  In  the  case  of  a  terminated  plan  unth 
respect  to  which  the  outstanding  amount  of 
benefit  liabilities  exceeds  820,000.000,  for 
purposes  of  this  section,  the  term  'recovery 
ratio'  means,  with  respect  to  the  termina- 
tion of  such  plan,  the  ratio  of— 

"(i)  the  value  of  the  recoveries  of  the  cor- 
poration under  section  4062,  4063,  or  4064 
in  connection  unth  such  plan,  to 


"(ii)  the  amount  of  unfunded  benefit  li- 
abilities under  such  plan  as  of  the  termina- 
tion date. 

"(4)  Determinations  under  this  subsection 
shall  be  made  by  the  corporation.  Such  de- 
terminations shall  be  binding  unless  shown 
by  clear  and  convincing  evidence  to  be  un- 
reasonable. " 

(B)  Transitional  rule.— 

(i)  In  general.— In  the  case  of  any  plan 
termination  to  which  the  amendments  made 
by  this  section  apply  and  with  respect  to 
which  notices  of  intent  to  terminate  were 
provided  on  or  before  December  17.  1990— 

(I)  subparagraph  (A)  of  section  4022(c)(1) 
of  ERISA  (as  amended  by  this  paragraph! 
shall  not  apply,  and 

(II)  subparagraph  (B)  of  section  4022(c)(1) 
of  ERISA  (as  so  amended)  shall  apply  irre- 
spective of  the  outstanding  amount  of  bene- 
fit liabilities  under  the  plan. 

(ii)  Limitation.— (Clause  (i)  shall  not  apply 
in  the  case  of  any  plan  termination  referred 
to  in  clause  (i)  loith  respect  to  which  the  re- 
covery ratio  is  not  finally  determined  under 
section  4022(c)(1)(B)  of  ERISA  (as  so 
amended)  as  of  December  17, 1990. 

(4)  Benefit  uabilities.— Paragraph  (16)  of 
section  4001(a)  of  ERISA  (29  U.S.C. 
1301(a)(16))  is  amended  to  read  as  follows: 

"(16)  "benefit  liabilities'  means  the  bene- 
fits of  employees  and  their  beneficiaries 
under  the  plan  (within  the  meaning  of  sec- 
tion 401(a)(2)  of  the  Internal  Revenue  Code 
of  1986);". 

(5)  Outstanding  amount  of  benefit  uabil- 
ities.—Paragraph  (19)  of  section  4001(a)  of 
ERISA  (29  U.S.C.  1301(a)(19))  U  amended  to 
read  as  follows: 

"(19)  'outstanding  amount  of  benefit  li- 
abilities' means,  toith  respect  to  any  plan, 
the  excess  (if  any)  of— 

"(A)  the  value  of  the  benefit  liabilities 
under  the  plan  (determined  as  of  the  termi- 
nation date  on  the  basis  of  assumptions  pre- 
scribed by  the  corporation  for  purposes  of 
section  4044),  over 

"(B)  the  value  of  the  benefit  liabilities 
which  would  be  so  determined  by  only 
taking  into  account  t>enefits  which  are  guar- 
anteed under  section  4022  or  to  which  assets 
of  the  plan  are  allocated  under  section 
4044;". 

(c)  Additional  Conforming  Amendments.— 

(1)  Section  4041(c)(3)(B)(ii)  of  ERISA  (29 
U.S.C.  1341(c)(3)(B)(ii))  is  amended— 

(A)  by  striking  subclause  (II); 

(B)  tyy  striking  "plan,  and"  at  the  end  of 
subclause  (I)  and  inserting  "plan. ";  and 

(C)  by  striking  "available  to  it—"  and  all 
that  follows  through  "the  plan  administra- 
tor" and  inserting  "available  to  it  the  plan 
administrator". 

(2)  Section  4041(c)(3)(B)(iii)  of  ERISA  (29 
U.S.C.  1341(c)(3)(B)(iii))  is  amended— 

(A)  by  striking  subclause  (II); 

(B)  by  striking  "section  4042,  and"  at  the 
end  of  subclause  (I)  and  inserting  "section 
4042. ";  and 

(C)  by  striking  "available  to  it—"  ond  all 
that  follows  through  "the  corporation"  in 
sul)clause  (I)  and  inserting  "available  to  it 
the  corporation  ". 

(3)  Subsection  (i)  of  section  4042  of  ERISA 
(29  U.S.C.  1342(i))  U  repealed 

(4)  Section  4005(g)  of  ERISA  (29  U.S.C. 
1305(g))  is  amended  by  striking  out  "or  fidu- 
ciaries with  respect  to  trusts  to  which  the  re- 
quirements of  section  4049  apply". 

(d)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  with  respect  to — 

(A)  plan  terminations  under  section 
4041(c)  of  ERISA  with  respect  to  which  no- 
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ticet  of  intent  to  terminate  are  provided 
under  section  4041(a)t2)  of  ERISA  after  De- 
cember 17.  1987.  and 

(B)  plan  terminations  with  respect  to 
uihich  proceedings  are  instituted  by  the  Pen- 
sion Benefit  Guaranty  Corporation  under 
section  4042  of  ERISA  after  December  17, 
1987. 

(2)    SSCnOS    4«4»   ADMIStSTRATlVE    EXPENSES 

UNDER  PRIOR  TERMiNATiof/s.— Section  4049<a) 
of  ERISA  fas  effective  under  paragraph  ID). 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Reasonable  admin- 
istrative expenses  incurred  in  carrying  out 
the  responsibilities  under  this  section  prior 
to  the  receipt  of  any  liability  payments 
under  section  40621c)  shall  be  paid  by  the 
persons  described  in  section  40621a)  in  ac- 
cordance with  procedures  which  shall  be 
prescribed  by  the  corporation  by  regulation, 
and  the  amount  of  the  liability  determined 
under  section  40621c)  shall  be  reduced  by  the 
amount  of  such  expenses  so  paid. " 

SKC  UIS.  STANDARDS  FOR  TSRMI.SATIOS. 

(a)  STA/fDARD  Termination  Procedures 
Available  Only  When  Assets  SumciENT  to 
Meet  BENEnr  Uabiuties.— 

ID  In  general.— Subparagraph  ID)  of  sec- 
tion 4041lb)ID  of  ERISA  129  U.S.C. 
1341lb)fl)ID)>  is  amended  to  read  as  follows: 

"ID)  when  the  final  distribution  of  assets 
occurs,  the  plan  is  sufficient  for  benefit  li- 
abilities Idetermined  as  of  the  termination 
daU).  " 

12)  Technical  amendments.— 

lA)  Paragraphs  I2)IA>,  I2)IC),  I2>ID),  and 
13)  of  section  40411b)  of  ERISA  129  U.S.C. 
1341lb)<2)IA),  I2)IC),  I2)ID).  13))  are  each 
amended  by  strUcing  out  "benefit  commit- 
ments" each  place  it  appears  and  inserting 
in  lieu  thereof  "benefit  liabilities'. 

IB)  Subparagraph  (B)  of  section  4041lb)l2) 
of  ERISA  129  U.S.C.  1341lb)l2)lB))  is  amend- 
ed— 

li)  by  striking  out  "the  amount  of  such 
person's  benefit  commitments  lif  any)"  and 
inserting  in  lieu  thereof  'the  amount  of  the 
benefit  liabilities  lif  any)  attributable  to 
such  person  ";  and 

Hi)  by  striking  out  "such  benefit  commit- 
ments" and  inserting  in  lieu  thereof  "such 
benefit  liabilities". 

lOli)  Subparagraph  lA)  of  section 
4041  (b)l  3)  of  ERISA  129  U.S.C. 
1341<b)l3)IA))  is  amended  by  striking  out 
clauses  li)  and  Hi)  and  inserting  in  lieu 
thereof  the  foUowing: 

"li)  purchase  irrevocable  commitments 
from  an  insurer  to  provide  all  benefit  liabil- 
ities under  the  plan,  or 

"Hi)  in  accordance  with  the  provisions  of 
the  plan  and  any  applicable  regulatioTis. 
othervnse  fully  provide  all  benefit  liabilities 
under  the  plan. " 

Hi)  Subparagraph  IB)  of  section  4041lb)l3) 
of  ERISA  129  U.S.C.  1341lb)l3))  U  amended 
by  striking  out  "so  as  to  pay"  and  all  that 
follows  and  inserting  in  lieu  thereof  "so  as 
to  pay  all  benefit  liabilities  under  the  plan  ". 
ID)  Paragraphs  12)  and  13)  of  section 
40411c)  of  ERISA  129  U.S.C.  1341(012).  13)) 
are  each  amended  by  striking  out  "benefit 
commitments"  each  place  it  appears  (in- 
cluding in  any  heading)  and  inserting  in 
lieu  thereof  "benefit  liabilities". 

IE)   Paragraph    ID  of  section  4041ld)  of 
ERISA  129  U.S.C.  134 lid))  u  amended— 

li)  by  striking  out  "no  amount  of  unfund- 
ed benefit  commitments"  and  inserting  in 

lieu  thereof  "no  amount  of  unfunded  benefit 

liabilities",  and 
Hi)  by  striking  out  "SENErrr  commitments" 

in  the  paragraph  heading  and  inserting  in 

lieu  thereof  "benefit UABiLrnss". 


IF)  Paragraph  118)  of  section  40011a)  of 
ERISA  129  U.S.C.  1301(a)<18))  is  amended  to 
read  as  follows: 

"118)  amount  of  unfunded  benefit  liabil- 
ities' means,  as  of  any  date,  the  excess  lif 
any)  of— 

"lA)  the  value  of  the  benefit  liabilities 
under  the  plan  Idetermined  as  of  such  date 
on  the  basis  of  assumptions  prescribed  by 
the  corporation  for  purposes  of  section 
4044),  over 

"IB)  the  current  value  las  of  such  date)  of 
the  assets  of  the  plan:". 

lb)  Criteru  for  Distress  Termination.— 

ID  Appucabiltty  to  all  members  of  con- 
trolled QROUP.-Section  4041lc)l2)  of 
ERISA  129  U.S.C.  1341lc)l2))  is  amended— 

lA)  in  subparagraph  IB),  by  striking  "a 
substantial  member"  in  the  matter  preced- 
ing clause  li)  and  inserting  "a  member"; 
and 

IB)  by  striking  subparagraph  IC)  and  by 
redesignating  subparagraph  ID)  as  subpara- 
graph IC). 

12)  Requirement  of  additional  findinos  to 
quaufy  for  distress  termination  based  on 

REORGANIZATION       IN       BANKRUPTCY.— SCCtiOn 

4041lc)l2)IB)lii)IIII)  of  ERISA  129  U.S.C. 
1341lc)l2)lB)lii)IIII>)  is  amended  by  strik- 
ing "approves  the  termination"  and  insert- 
ing "determines  that,  unless  the  plan  is  ter- 
minated, such  person  will  be  unable  to  pay 
all  its  debts  pursuant  to  a  plan  of  reorgani- 
zation and  will  be  unable  to  continue  in 
business  outside  the  chapter  11  reorganiza- 
tion process  and  approves  the  termination". 

13)  Clarification  of  date  as  of  which  em- 
ployer MUST  BE  IN  A  BANKRUPTCY  PROCEEDING 
TO      QUALIFY      FOR      DISTRESS      TERMINATION.— 

Clauses  li)  and  Hi)  of  section  4041lc)l2)IB) 
of  ERISA  129  U.S.C.  1341lc)l2)IB)  HI  and 
Hi))  are  each  amended  by  inserting  "pro- 
posed" before  "termination  date". 

14)  Treatment   under   distress   tests   of 

CASES     CONVERTED     TO     UQUIDATION.—SeCtiOn 

4041lc)l2)IB)li)II)  Of  ERISA  129  U.S.C. 
1341lc)l2)IB)li)lI))  is  amended  by  inserting 
before  the  comma  at  the  end  the  following: 
"lor  a  case  described  in  clause  Hi)  filed  by 
or  against  such  person  has  been  converted, 
as  of  such  date,  to  a  case  in  which  liquida- 
tion is  sought)". 

15)  Notice  tx>  corporation  under  reorga- 
nization DISTRESS  TEST.— Section 
4041<c)l2)IB)lii)  of  ERISA  129  U.S.C. 
1341lc)l2)IB)Hi))  is  amended— 

I  A)  in  subclause  III),  by  striking  "and"  at 
the  end: 

IB)  by  redesignating  subclause  (HI)  as 
suixlause  I IV): 

IC)  by  inserting  after  subclause  (II)  the 
following  new  subclause: 

"HID  such  person  timely  submits  to  the 
corporation  any  request  for  the  approval  of 
the  bankruptcy  court  lor  other  appropriate 
court  in  a  case  under  such  similar  law  of  a 
State  or  political  subdivision)  of  the  plan 
termination,  and": 
and 

ID)  in  subclause  IIV)  las  redesignated),  by 
striking  "lor  other"  and  all  that  foUoxcs 
through  "subdivision)"  and  inserting  "lor 
such  other  appropriate  court)". 

16)  Arrangements  for  payment  of  uabiuty 
BY  CONTROLLED  GROUPS.— Section  4067  of 
ERISA  129  U.S.C.  1367)  U  amended  by  strik- 
ing "controlled  groups  who  are"  and  insert- 
ing "controlled  groups  who  are  or  may 
become". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  plan  terminations  under  section  4041  of 
ERISA  with  respect  to  which  notices  of 
intent  to  terminate  are  provided  under  sec- 


tion 4041(a)(2)  of  ERISA  after  December  17, 
1987. 

SEC.  »3H.  ADDITIONAL  AMENDMENTS  RELATING  TV 
PLAN  TERMINATION. 

(a)  Certain  Information  Not  Required 
From  Certain  Insurance  Contract  Plans.— 

(1)  Standard  termination.— Section 
4041(b)l2)IA)  of  ERISA  129  U.S.C. 
1341(b)l2)lA))  M  amended— 

(A)  by  striking  clause  Hii)  and  inserting 
the  following: 

"(Hi)  certification  by  the  plan  administra- 
tor that— 

"(I)  the  information  on  which  the  enrolled 
actuary  based  the  certification  under  clause 
(i)  is  accurate  and  complete,  and 

"III)  the  information  provided  to  the  cor- 
poration under  clause  Hi)  is  accurate  and 
complete. ":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Clause  H)  and  clause  (iii)(I)  shall  not 
apply  to  a  plan  described  in  section  412(i)  of 
the  Internal  Revenue  Code  of  1986.". 

(2)  Distress  termination.— Section 
4041(C)I2)IA)  of  ERISA  129  U.S.C. 
1341lc)l2)IA))  is  amended— 

I  A)  by  striking  clause  Hv)  and  inserting 
the  following: 

"Hv)  certification  by  the  plan  administra- 
tor that- 

"II)  the  information  on  which  the  enrolled 
actuary  based  the  certifications  under 
clause  Hi)  is  accurate  and  complete,  and 

"(II)  the  information  proxrided  to  the  cor- 
poration under  clauses  (i)  and  Hii)  is  accu- 
rate and  complete. ":  and 

(B)  by  adding  at  the  end  the  foUowing: 
"Clause    Hi)   and   clause    liv)II)   shall   not 
apply  to  a  plan  described  in  section  412H)  of 
the  Internal  Revenue  Code  of  1986. ". 

lb)  Clarification  of  existing  authority  to 
POOL  assets  of  terminated  plans.— Section 
4042  of  ERISA  129  U.S.C.  13421a))  U  amend- 
ed by  striking  the  third  sentence  and  insert- 
ing the  following:  "Notwithstanding  any 
other  provision  of  this  title,  the  corporation 
is  authorized  to  pool  assets  of  terminated 
plans  for  purposes  of  administration,  in- 
vestment, payment  of  liabilities  of  all  such 
terminated  plans,  and  such  other  purposes 
as  it  determines  to  be  appropriate  in  the  ad- 
ministration of  this  title. ". 

lb)  Submission  of  Plan  Data  in  Involun- 
tary Termination.— Section  40421c)  of 
ERISA  129  U.S.C.  13421c))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph' 

"13)  In  the  case  of  a  proceeding  initiated 
under  this  section,  the  plan  administrator 
shall  provide  the  corporation,  upon  the  re- 
quest of  the  corporation,  the  information  de- 
scribed in  clauses  Hi),  (Hi),  and  Hv)  of  sec- 
tion 4041(c)i2)IA).". 

Ic)  Civil  Penalties  for  Failure  to  Timely 
Provide  Required  Information  Relating  to 
Single- Employer  Plans.— 

ID  In  general.— Subtitle  D  of  ERISA  129 
U.S.C.  1361  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  sectiorv 

"PENALTY  FOR  FAILURE  TO  TIMELY  PROVIDE 
REQUIRED  INFORMATION 

"Sec.  4071.  The  corporation  may  assess  a 
penalty,  payable  to  the  corporation,  against 
any  person  who  fails  to  provide  any  notice 
or  other  material  information  required 
under  this  subtiUe  or  subtitle  A,  B.  or  C,  or 
any  regulations  prescrH>ed  under  any  such 
subtitle,  within  the  applicable  time  limit 
specified  therein.  Such  penalty  shall  not 
exceed  $1,000  for  each  day  for  which  such 
failure  continues. ". 


(2)  Clerical  amendments.— The  table  of 
contents  in  section  1  of  ERISA  129  U.S.C. 
1001  note)  is  amended  by  adding  after  the 
item  relating  to  section  4070  the  following 
new  item: 

"Sec  4071.  Penalty  for  failure  to  timely  pro- 
vide required  information. ". 
Subpart  C— Increase  in  Premium  Rates 
SEC.  »«/.  INCREASE  IN  PREMIUM  RATES. 

la)  General  Rule.— Clause  li)  of  section 
4006la)l3)IA)  of  ERISA  129  U.S.C. 
1306la)l3)IA))  is  amended  by  striking  out 
"for  plan  years  beginning  after  December  31. 
1985.  an  amount  equal  to  S8.50"  and  insert- 
ing in  lieu  thereof  "for  plan  years  beginning 
after  December  31.  1987,  an  amount  equal  to 
the  sum  of  $16  plus  the  additional  premium 
lif  any)  determined  under  subparagraph 
IE)". 

lb)  Determination  of  Additional  Premi- 
um.—Paragraph  13)  of  section  40061a)  of 
ERISA  129  U.S.C.  1306la)l3))  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
subparagraph' 

"(E)li)  The  additional  premium  deter- 
mined under  this  subparagraph  with  respect 
to  any  plan  for  any  plan  year  shall  be  an 
amount  equal  to  the  amount  determined 
under  clause  Hi)  divided  by  the  number  of 
participants  in  such  plan  as  of  the  close  of 
the  preceding  plan  year. 

"Hi)  The  amount  determined  under  this 
clause  for  any  plan  year  shall  be  an  amount 
equal  to  $6.00  for  each  $1,000  lor  fraction 
thereof)  of  unfunded  vested  benefits  under 
the  plan  as  of  the  close  of  the  preceding  plan 
year. 

"Hii)  For  purposes  of  clause  Hi)— 

"ID  Except  as  provided  in  subclause  HI), 
the  term  unfunded  vested  benefits'  means 
the  amount  which  would  be  the  unfunded 
current  liability  Iwithin  the  meaning  of  sec- 
tion 302ld)l8)IA))  if  only  vested  benefits 
were  taken  into  account 

"III)  The  interest  rate  used  in  valuing 
vested  benefits  for  purposes  of  subclause  II) 
shaU  be  equal  to  80  percent  of  the  annual 
yield  on  30-year  Treasury  securities  for  the 
■month  preceding  the  month  in  which  the 
plan  year  begins. 

"liv)II)  Except  as  provided  in  this  cla'use, 
the  aggregate  increase  in  the  premium  pay- 
able with  respect  to  any  participant  by 
reason  of  this  subparagraph  shall  not  exceed 
$34. 

"HI)  If  an  employer  made  contributions  to 
a  plan  during  1  or  more  of  the  5  plan  years 
preceding  the  1st  plan  year  to  which  this 
subparagraph  applies  in  an  amount  not  less 
than  the  maximum  amount  allowable  as  a 
deduction  with  respect  to  such  contribu- 
tions under  section  404  of  such  Code,  the 
dollar  amount  in  effect  under  subclause  II) 
for  the  1st  5  plan  years  to  which  this  sub- 
paragraph applies  shall  be  reduced  by  $3  for 
each  plan  year  for  which  such  contributions 
were  made  in  such  amount 

(c)  Liability  for  Premium.— 

(1)  In  GENERAU-Section  4007  of  ERISA  (29 
U.S.C.  1307)  is  amended  by  striking  out 
"plan  administrator"  each  place  it  appears 
and  inserting  in  lieu  thereof  "designated 
payor". 

12)  Designated  payor.— Section  4007  of 
ERISA  (29  U.S.C.  1307)  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
subsection: 

"(e)(1)  For  purposes  of  this  section,  the 
term  'designated  payor'  means— 

"(A)  the  contributing  sponsor  or  plan  ad- 
ministrator in  the  case  of  a  single-employer 
plan,  and 


"(B)  the  plan  administrator  in  the  case  of 
a  multiemployer  plan. 

"(2)  If  the  contributing  sponsor  of  any 
single-employer  plan  is  a  member  of  a  con- 
trolled group,  each  member  of  such  group 
shall  be  jointly  and  severally  liable  for  any 
premiums  required  to  be  paid  by  such  con- 
tributing sponsor.  For  purposes  of  the  pre- 
ceding sentence,  the  term  'controlled  group' 
means  any  group  treated  as  a  single  employ- 
er under  subsections  lb),  Ic),  Im),  or  lo)  of 
section  414  of  the  Internal  Revenue  Code  of 
1986." 

Id)  Deposit  or  Premiums  Into  Separate 
Revolving  Fund.— Section  4005  of  ERISA 
Irelating  to  establishment  of  Pension  Bene- 
fit Guaranty  funds)  129  U.S.C.  1305)  U 
amended  by  redesignating  subsections  If) 
and  Ig)  as  subsections  Ig)  and  Ih)  and  by  in- 
serting after  subsection  (e)  the  following 
new  subsection: 

"lf)ll)  A  seventh  fund  shall  be  established 
and  credited  with— 

"lA)  premiums,  penalties,  and  interest 
charges  collected  under         section 

4006la)l3)IA)H)  (not  described  in  subpara- 
graph (B))  to  the  extent  attributable  to  the 
amount  of  the  premium  in  excess  of  $8.50, 

"IB)  premiums,  penalties,  and  interest 
charges  coUected  under  section 
4006la)l3)IE).  and 

"IC)  earnings  on  investments  of  the  fund 
or  on  assets  credited  to  the  fund 

"12)  Amounts  in  the  fund  shall  be  avail- 
able for  transfer  to  other  funds  established 
under  this  section  with  respect  to  a  single- 
employer  plan  but  shall  not  be  available  to 
pay- 

"I A)  administrati've  costs  of  the  corpora- 
tion, or 

"IB)  benefits  under  any  plan  which  was 
terminated  before  October  1,  1988, 
unless  no  other  amounts  are  available  for 
such  payment 

"13)  The  corporation  may  invest  amounts 
of  the  fund  in  such  obligations  as  the  corpo- 
ration considers  appropriate. " 

le)  Conforming  Amendments.— Section 
4006(c)(1)(A)  of  ERISA  129  U.S.C. 
1306lc)ll)IA))  is  amended  by  striking  out 
"and"  at  the  end  of  clause  li),  by  inserting 
"and  before  January  1,  1986,"  after  "after 
December  31,  1977,",  and  by  adding  at  the 
end  thereof  the  foUowing  new  clause: 

"Hii)  with  respect  to  each  plan  year  begin- 
ning after  December  31,  1985,  and  before 
January  1.  1988,  an  amount  equal  to  $8.50 
for  each  individual  who  was  a  participant 
in  such  plan  during  the  plan  year,  and". 

If)  Effective  Date.— 

11)  In  general.— The  amendments  made  by 
this  section  shcUl  apply  to  plan  years  begin- 
ning after  December  31,  1987. 

12)  Separate  accounting.— The  amend- 
ments made  by  stibsection  Id)  shaU  apply  to 
fiscal  years  beginning  after  September  30, 
1988. 

Subpart  D — JUiseellaneoa*  Procisiont 

sec  tUL  SECURITY  REQUIRED  UPON  ADOPTION  OF 
plan  AMENDMENT  RESULTING  IN  SIG- 
NIFICANT UNDERFVNDING 

la)  Amendments  to  1986  Code— Subsection 
la)  of  section  401  of  the  1986  Code  Irelating 
to  requirements  for  qualification)  is  amend- 
ed by  inserting  after  paragraph  128)  the  fol- 
lowing new  paragraph— 

"129)  Security  required  upon  adoption  of 

PLAN  amendment  RESULTING  IN  SIGNIFICANT  UN- 
DERFUNDING.— 

"(A)  In  general.— If— 

"(i)  a  defined  beriefil  plan  (other  than  a 
multiemployer  plan)  adopts  an  amendment 
an  effect  of  which  is  to  increase  current  li- 
abUity  under  the  plan  for  a  plan  year,  and 


"Hi)  the  funded  current  liability  percent- 
age of  the  plan  for  the  plan  year  in  which 
the  amendment  takes  effect  is  less  than  60 
percent,  including  the  amount  of  the  un- 
funded current  liability  under  the  plan  at- 
tributable to  the  plan  amendment, 
the  trust  of  which  such  plan  is  a  part  shall 
not  constitute  a  qualified  trust  under  this 
subsection  unless  such  amendment  does  not 
take  effect  until  the  contributing  sponsor  (or 
any  member  of  the  controlled  group  of  the 
contributing  sponsor)  provides  security  to 
the  plan. 

"IB)  Form  of  SECURJTY.—The  security  re- 
quired under  subparagraph  lA)  shall  consist 
of- 

"H)  a  bond  issued  by  a  corporate  surety 
company  that  is  an  acceptable  surety  for 
purposes  of  section  412  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974, 

"Hi)  cash,  or  United  States  obligations 
which  mature  in  3  years  or  less,  held  in 
escrow  by  a  bank  or  similar  financial  insti- 
tution, or 

"Hii)  such  other  form  of  security  as  is  sat- 
isfactory to  the  Secretary  and  the  parties  in- 
volved. 

"lO  Amount  of  security.— The  security 
shall  be  in  an  amount  equal  to  the  excess 
of- 

"(i)  the  lesser  of— 

"ID  the  amount  of  additional  plan  assets 
which  would  be  necessary  to  increase  the 
funded  current  liability  percentage  under 
the  plan  to  60  percent,  including  the  amount 
of  the  unfunded  current  liability  under  the 
plan  attributable  to  the  plan  amendment,  or 

"HI)  the  amount  of  the  increase  in  current 
liability  under  the  plan  attributable  to  the 
plan  amendment,  over 

"Hi)  $10,000,000. 

"ID)  Release  of  security.— The  security 
shall  be  released  land  any  amounts  thereun- 
der shall  be  refunded  together  with  any  in- 
terest accrued  thereon)  at  the  end  of  the  first 
plan  year  which  ends  after  the  provision  of 
the  security  and  for  which  the  funded  cur- 
rent liability  percentage  under  the  plan  is 
not  less  than  60  percent  The  Secretary  may 
prescribe  regulations  for  partial  releases  of 
the  security  by  reason  of  increases  in  the 
funded  current  liability  percentage. 

"IE)  DEFiNmoNS.—For  purposes  of  this 
paragraph  the  terms  'current  liability', 
'funded  current  liability  percentage',  and 
'unfunded  current  liabUity'  shaU  have  the 
meanings  given  such  terms  by  section  41211), 
except  that  in  computing  unfunded  current 
liability  there  shall  not  be  taken  into  ac- 
count any  unamortized  portion  of  the  un- 
funded old  liabUity  amount  as  of  the  close  of 
the  plan  year. " 

lb)  Amendments  to  ERISA.— Part  3  of  sxiJb- 
title  B  of  title  I  of  ERISA  (29  U.S.C.  1081  et 
seq.)  is  amended— 

(1)  by  redesignating  section  307  as  section 
308;  and 

12)  by  inserting  after  section  306  the  fol- 
lowing new  section: 

"SECURTTY  REQUIRED  UPON  ADOPTION  OF  PLAN 
AMENDMtENT  RESULTING  IN  SIGNIFICANT  UNDER- 
FUNDING 

"Sec.  307.  la)  In  General.— If— 

"ID  a  defined  benefit  plan  lother  than  a 
multiemployer  plan)  adopts  an  amendment 
an  effect  of  which  is  to  increase  current  li- 
abUity under  the  plan  for  a  plan  year,  and 

"12)  the  funded  current  liabUity  percent- 
age of  the  plan  for  the  plan  year  in  which 
the  amendment  takes  effect  is  less  than  60 
percent,  including  the  amount  of  the  un- 
funded current  liabUity  under  the  plan  at- 
tributable to  the  plan  amendment. 
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the  contributing  sponsor  for  any  member  of 
the  controlled  group  of  the  contributing 
sponsor)  shall  provide  security  to  the  plan. 

"lb)  Form  or  SscuRmr.—The  security  re- 
qiuired   under  subsection   (a)  shall  consist 

Qf- 

"U)  a  bond  issued  by  a  corporate  surety 
company  that  is  an  acceptable  surety  for 
purposes  of  section  412. 

••(2)  cash,  or  United  States  olUigations 
which  mature  in  3  years  or  less,  held  in 
escrow  try  a  bank  or  similar  financial  insti- 
tution, or 

"13 J  such  other  form  of  security  as  is  satis- 
factory to  the  Secretary  of  the  Treasury  and 
the  parties  involved. 

"lO  AmovnT  or  SscvRJTV.—The  security 
shall  be  in  an  amount  eijual  to  the  excess 
of- 

"(1)  the  lesser  of— 

"iAt  the  amount  of  additional  plan  assets 
which  would  be  necessary  to  increase  the 
funded  current  liatnlity  percentage  under 
the  plan  to  60  percent,  including  the  amount 
of  the  unfunded  current  liability  under  the 
plan  attritnitable  to  the  plan  amendment,  or 

"IB)  the  amount  of  the  increase  in  current 
liability  under  the  plan  attril)utal>le  to  the 
plan  amendrr^ent,  over 

•12)  tlO.OOO.OOO. 

"Id)  Release  or  Security.— The  security 
shall  be  released  land  any  amounts  thereun- 
der shall  be  refunded  together  loith  any  in- 
terest accrued  thereon)  at  the  end  of  the  first 
plan  year  which  ends  after  the  provision  of 
the  security  and  for  which  the  funded  cur- 
rent liability  percentage  under  the  plan  is 
not  less  than  60  percent  The  Secretary  may 
prescribe  regulations  for  partial  releases  of 
the  security  by  reason  of  increases  in  the 
funded  current  liability  percentage. 

"le)  DEnnmoffS.-For  purposes  of  this  sec- 
tion, the  terms  'current  liat>ility'.  'funded 
current  liability  percentage',  arui  urkfunded 
current  liability'  shall  have  the  meanings 
given  such  terms  by  section  302ld).  except 
that  in  computing  unfunded  current  liabil- 
ity there  shall  not  be  taken  into  account  any 
unamortized  portion  of  the  unfunded  old  li- 
ability amount  as  of  the  close  of  the  plan 
year." 

lb)  CXaucAL  AMKNDMSfiT.—The  table  of 
contenU  in  section  1  of  ERISA  129  U.S.C. 
1001  note)  is  amended  by  striking  out  the 
item  relating  to  section  307  and  inserting  in 
lieu  thereof  the  following  new  items: 

"Sec  307.  Security  reipiired  upon  adoption 
of  plan  amendment  resulting 
in  significant  underfunding. 

"Sec  308.  Effective  dates.  " 

Ic)  ErrscTTVs  Date.- 

ID  In  aEMERAL.— Except  as  proxHded  in  this 
stibsection,  the  amendments  made  fry  this 
section  shall  apply  to  lUan  amendments 
adopted  after  the  date  of  the  enactment  of 
thUAcL 

12)  Collective  baroainino  aoreements.— 
In  the  case  of  a  plan  maintained  pursuant 
to  1  or  more  collective  bargaining  agree- 
ments t>etween  employee  representatives  and 
1  or  more  employers  ratified  before  the  date 
of  the  enactment  of  this  Act,  the  amend- 
ments made  by  this  section  shall  not  apply 
to  plan  amendrrients  adopted  pursuant  to 
collective  bargaining  agreements  ratified 
before  the  date  of  enactment 

SBC  *MZ  HSrOKTISG  KEdtlKEtlEffrS. 

la)  FxmDED  Percemtaoe  Required  To  Be 
Shown  in  Annual  REfORT.— 

ID  Subsection  Id)  of  section  103  of  ERISA 
129  U.S.C.  1023id>)  is  amended  by  redesig- 
nating paragraphs  111)  and  112)  as  para- 
graphs  112)  and  113),  respectively,  and  by  in- 


serting after  paragraph  110)  the  following 
new  paragraph: 

"111)  If  the  current  value  of  the  assets  of 
the  plan  is  less  than  60  percent  of  the  cur- 
rent lialyility  under  the  plan  Iwithin  the 
meaning  of  section  302ld)l7)),  such  percent- 
age." 

12)  Paragraph  13)  of  section  1041b)  of 
ERISA  129  U.S.C.  1024lb)l3))  is  amended  by 
striking  out  "such  other  material"  and  in- 
serting in  lieu  thereof  "such  other  material 
lincluding  the  percentage  determined  under 
section  103ld)lll))". 

lb)  Amendment  or  Statute  or  Limitations 
With  Respect  to  Certain  Reports.— Section 
413la)l2)  of  ERISA  129  U.S.C.  1113la)l2))  is 
amended  by  striking  "I A)"  and  try  striking 
"or  IB)"  and  all  that  follows  through  "title". 

Ic)  Penalty  roR  Failure  To  Provide 
Annual  Report  in  Complete  Form.— Section 
5021c)  of  ERISA  129  U.S.C.  11321c))  is 
amended— 

ID  try  inserting  "ID"  after  "Ic)",  and  by 
striking  "ID  wtio"  and  "12)  who"  and  insert- 
ing "I A)  who"  and  "IB)  xcho".  respectively: 
and 

12)  by  adding  at  the  end  the  following  new 
paragraj^' 

"12)  The  Secretary  may  assess  a  civil  pen- 
alty of  up  to  1 1.000  a  day  from  the  date  of  a 
plan  administrator's  failure  or  refusal  to  file 
the  annual  report  required  to  t>e  filed  with 
the  Secretary  under  section  101lb)l4).  For 
purposes  of  this  paragraph,  an  annual 
report  that  has  treen  rejected  under  section 
104la)l4)  for  failure  to  provide  material  in- 
formation shall  not  be  treated  as  having 
treen  filed  with  the  Secretary. ". 

Id)  ErrEcnvE  Date.— 

11)  In  general.— The  amendments  made  by 
this  section  shall  apply  urith  respect  to  re- 
ports required  to  t>e  filed  after  Decemtrer  31. 
1987. 

12)  Regulations.— The  Secretary  of  Labor 
shall  issue  the  regulations  required  to  carry 
out  the  amendments  made  by  sut>section  Ic) 
not  later  than  January  1.  1989. 

SSC.  U4i.  COORDISA  TIOS  OF  PROVISIONS  OF  THE  IN- 
TEk-yAL  REVEME  code  of  Its*  WITH 
PROMSIOSS  op  the  EMPLOrSE  RE- 
TIREMEST  INCOME  SECIRITY  ACT  OF 

itn. 

la)  Interpretation  or  Internal  Revenue 
Code.— Except  to  the  extent  specifically  pro- 
vided in  the  Internal  Revenue  Code  of  1986 
or  as  determined  by  the  Secretary  of  the 
Treasury,  titles  I  and  IV  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  are 
not  applicat>le  in  interpreting  such  Code. 

lb)  CLARincATiON  Reoardinq  ErTECT  or  De- 
termination Letter  by  the  Internal  Reve- 
nue Service  on  ENPORCEifENT  by  the  Depart- 
ment or  Labor  or  Fiduciary  Standards 
UNDER  ERISA.— Section  3001  Id)  of  ERISA 
129  U.S.C.  1201ld))  is  amended  by  adding 
after  the  second  sentence  the  following:  "The 
determination  of  the  Secretary  of  the  Treas- 
ury shall  not  t>e  prima  facie  evidence  on 
issues  relating  solely  to  part  4  of  subtitle  B 
of  titU  I. ". 

Ic)  CLARincA'noN  regarding  returns  or 

CO/OTUBUnONS  UPON  RECEIPT  OP  ADVERSE  DE- 
TERMINA-nON  LETTERS.  — 

ID  In  general.— Sutrparagraph  IB)  of  sec- 
tion 403lc)l2)  of  ERISA  129  U.S.C. 
1103lc)l2)iB))  is  amended  to  read  as  follows: 

"IB)  If  a  contribution  is  conditioned  on 
initial  qualification  of  the  plan  under  sec- 
tion 401  or  4031a)  of  the  Internal  Revenue 
Code  of  1986.  and  if  the  plan  receives  an  ad- 
verse determination  with  respect  to  its  ini- 
tial qualification,  then  paragraph  ID  shall 
not  prohitnt  the  return  of  such  contribution 
to  the  employer  within  one  year  after  such 
determination,  trut  only  if  the  application 


for  the  determination  is  made  by  the  time 
prescrilred  by  law  for  filing  the  employer's 
return  for  the  taxable  year  in  which  such 
plan  was  adopted,  or  such  later  date  as  the 
Secretary  of  the  Treasury  may  prescritre.  ". 

12)  CoNroRMiNO  AMENDMENT.— Paragraph 
13)  of  section  4031c)  of  ERISA  129  U.S.C. 
11031013))  is  amended  by  striking  out 
"49721b)  of  the  Internal  Revenue  Code  of 
1954"  and  inserting  in  lieu  thereof  "49791c) 
of  the  Internal  Revenue  Code  of  1986". 

SEC.  UU.  CLARIFICATION  REGARDING  THE  IMPOSI- 
TION OF  AN  ANNUAL  SANCTION  FOR 
PROHIBITED  TKANSACnONS  WHICH 
ARE  CONTINUING  IN  NATURE. 

Section  S02li)  of  ERISA  129  U.S.C.  1132li)) 
is  amended  by  strilcing  the  second  sentence 
and  inserting  the  following:  "The  amount  of 
such  penalty  may  not  exceed  5  percent  of  the 
amount  involved  in  each  such  transaction 
las  defined  in  section  497Slf)l4)  of  the  Inter- 
nal Revenue  Code  of  1986)  for  each  year  or 
part  thereof  during  which  the  prohibited 
transaction  continues,  except  that,  if  the 
transaction  is  not  corrected  lin  such 
manner  as  the  Secretary  shall  prescribe  in 
regulations  which  shall  be  consistent  with 
section  4975lf)l5)  of  such  Code)  within  90 
days  after  notice  from  the  Secretary  lor  such 
longer  period  as  the  Secretary  may  permit), 
such  penalty  may  Ire  in  an  amount  not  more 
than  100  percent  of  the  amount  involved. ". 

SEC.  BUS.  ADDITIONAL  UMITATIONS  ON  INVEST- 
MENT BY  AN  INDIVIDUAL  ACCOUNT 
PLAN  FORMING  PART  OF  A  FLOOR- 
OFFSET  ARRANGEMENT  AND  ON  IN- 
VESTMENT BY  AN  INDIVIDUAL  AC- 
COUNT PLAN  IN  EMPLOYER  STOCK. 

la)  Treatment  or  Individual  Account  Por- 
tions or  FLOOR-OrrsET  ARRANOEMEfrrs.- 

ID  In  general.— Section  407ld)l3)  of 
ERISA  129  U.S.C.  1107ld)l3))  U  amended  by 
adding  at  the  end  the  following  new  sutr- 
paragraph: 

"lO  The  term  'eligible  individual  account 
plan'  does  not  include  any  individual  ac- 
count plan  the  benefits  of  which  are  taken 
into  account  in  determining  the  trenefits 
payable  to  a  participant  under  any  defined 
trenefit  plan. " 

12)  Treatment  or  rLOOR-orrsET  arrange- 
ment AS  single  plan.— Section  407ld)  of 
ERISA  129  U.S.C.  1107ld))  «  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"19)  For  purposes  of  this  section,  an  ar- 
rangement which  consists  of  a  defined  trene- 
fit plan  and  an  individual  account  plan 
shall  Ire  treated  as  1  plan  if  the  trenefits  of 
such  arrangement  are  taken  into  account  in 
determining  the  trenefits  payable  under  such 
defined  trenefit  plan. " 

13)  ErrEcnvE  DATE.—TJie  amendments 
made  try  this  sut>section  shall  apply  loith  re- 
spect to  arrangements  established  after  De- 
cember 17.  1987. 

lb)  Restrictions  on  Treatment  or  Stock 
AS  QUALITYING  EMPLOYER  SECURITY.— Section 
407  of  ERISA  129  U.S.C.  1107)  is  amended- 

11)  in  subsection  Id)l5),  try  adding  at  the 
end  the  following  new  sentence:  "After  De- 
cemtrer 17.  1987.  in  the  case  of  a  plan  other 
than  an  eligible  individual  account  plan, 
stock  shall  Ire  considered  a  qualifying  em- 
ployer security  only  if  such  stock  satisfies 
the  requirements  of  subsection  lf)ll). ":  and 

12)  by  adding  at  the  end  the  following  new 
sutrsection: 

"lf)ll)  Stock  satisfies  the  requirements  of 
this  sutrsection  if— 

"lA)  no  more  than  25  percent  of  the  aggre- 
gate amount  of  stock  of  the  same  class 
issued  and  outstanding  at  the  time  of  acqui- 
sition is  field  try  the  plan,  and 


"IB)  at  least  50  percent  of  the  aggregate 
amount  referred  to  in  subparagraph  lA)  is 
held  try  persons  independent  of  the  issuer. 

"12)  Until  January  1,  1993,  a  plan  shall 
not  be  treated  as  violating  subsection  la) 
solely  by  tiolding  stock  which  fails  to  satisfy 
the  requirements  of  paragraph  11)  if  such 
stock— 

"I A)  tias  been  so  held  since  Decemtrer  17. 
1987,  or 

"IB)  loas  acquired  after  Decemtrer  17,  1987, 
pursuant  to  a  legally  binding  contract  in 
effect  on  Decemtrer  17,  1987.  and  has  treen  so 
tuld  at  all  times  after  the  acquisition. 

"13)  After  Decemtrer  17,  1987,  no  plan  may 
acquire  stock  which  does  not  satisfy  the  re- 
quirements of  paragraph  ID  unless  the  ac- 
quisition is  made  pursuant  to  a  legally  bind- 
ing contract  in  effect  on  such  date. ". 

SEC  tut.  INTEREST  RATE  ON  ACCUMULATED  CON- 
TRIBUTIONS 

la)  Amendments  to  ERISA.— Section 
2041012)  of  ERISA  129  U.S.C.  10541012))  U 
amended— 

ID  in  subparagraph  lOliii),  try  striking  "5 
percent  per  annum"  and  inserting  "120  per- 
cent of  the  Federal  mid-term  rate  las  in 
effect  under  section  1274  of  the  Internal 
Revenue  Code  of  1986  for  the  1st  month  of  a 
plan  year)";  and 

12)  in  subparagraph  ID)— 

I  A)  in  the  first  sentence,  by  strilcing  ",  the 
rate  of  interest  described  in  clause  (Hi)  of 
sutrparagraph  IC),  or  troth, ":  and 

IB)  by  strilcing  the  second  sentence. 

lb)  Amendments  to  1986  Code.— Section 
411lc)l2)  of  the  1986  Code  Irelating  to  ac- 
crued trenefit  derived  from  employee  contri- 
butions) is  amended— 

ID  in  subparagraph  IClliii),  by  striking  "5 
percent  per  annum"  and  inserting  "120  per- 
cent of  the  Federal  mid-term  rate  las  in 
effect  under  section  1274  for  the  1st  month 
of  a  plan  year)  ";  and 

12)  in  subparagraph  ID)- 

IA)  in  the  first  sentence,  try  striking  ",  the 
rate  of  interest  descritred  in  clause  (Hi)  of 
sutrparagraph  IC),  or  troth,  ":  and 

IB)  by  striking  the  second  sentence 

Ic)  ErrECTtVE  Date.— 

11)  In  general.- Ttie  amendments  made  by 
this  section  shall  apply  to  plan  years  tregin- 
ning  after  December  31,  1987. 

12)  Plan  amendments  not  required  until 
JANUARY  I,  i9t».—If  any  amendment  made  try 
this  section  requires  an  amendment  to  any 
plan,  such  plan  amendment  shall  not  be  re- 
quired to  be  made  before  the  first  plan  year 
beginning  on  or  after  January  1,  1989,  if— 

I  A)  during  the  period  after  such  amend- 
ments made  try  this  section  take  effect  and 
before  such  first  plan  year,  the  plan  is  oper- 
ated in  accordance  voith  the  requirements  of 
such  amendments  or  in  accordance  urith  an 
amendment  prescritred  try  the  Secretary  of 
the  Treasury  and  adopted  by  the  plan,  and 

IB)  such  plan  amendment  applies  retroac- 
tively to  the  period  after  such  amendments 
take  effect  and  such  first  plan  year. 
A  plan  shall  not  tre  treated  as  failing  to  pro- 
vide definitely  determinable  benefits  or  con- 
tributions, or  to  tre  operated  in  accordance 
with  the  provisions  of  the  plan,  merely  be- 
cause it  operates  in  accordance  with  this 
sutrsection. 

SuBTTTLE  E— Miscellaneous  Provisions 

SBC  UIL  RESTORATION  OF  TRUST  FUNDS  FOR  ISS7. 

la)  In  Generau- 

ID  Obugations  issued.— Except  as  provid- 
ed in  subsection  lb),  within  30  days  after  the 
expiration  of  any  debt  issuance  suspension 
period  to  which  this  section  applies,  the  Sec- 
retary of  the  Treasury  sliall  issue  to  each 
Federal  fund  obligations  under  chapter  31  of 


title  31,  United  States  Code,  which  trear  such 
issue  dates,  interest  rates,  and  maturity 
dates  as  are  necessary  to  ensure  that,  after 
such  obligations  are  issued,  the  holdings  of 
such  Federal  fund  will  replicate  to  the  maxi- 
mum extent  practicable  the  obligations  that 
would  have  been  held  by  such  Federal  fund 
if  any— 

IA)  failure  to  invest  amounts  in  such  Fed- 
eral fund  lor  any  disinvestment)  resulting 
from  the  limitation  of  section  31011b)  of 
title  31,  United  States  Code,  had  not  oc- 
curred, and 

IB)  issuance  of  such  obligations  had  oc- 
curred immediately  on  the  expiration  of  the 
debt  issuance  suspension  period. 

12)  Interest  credited.— On  the  first 
normal  interest  payment  dale  or  within  30 
days  after  the  expiration  of  any  debt  issu- 
ance suspension  period  Iwhicttever  is  later) 
to  which  this  section  applies,  the  Secretary 
of  the  Treasury  shall  credit  to  each  Federal 
fund  an  amount  determined  by  the  Secre- 
tary, after  taking  into  account  the  actions 
taken  pursuant  to  paragraph  11),  to  tre  equal 
to  the  income  lost  by  such  Federal  fund  by 
reason  of  any  failure  to  invest  amounts  in 
such  Federal  fund  lor  any  disinvestment)  re- 
sulting from  the  limitation  of  such  section 
31011b),  including  any  income  lost  tretween 
the  expiration  of  the  debt  issuance  suspen- 
sion period  and  the  date  of  the  credit 

lb)  Interest  on  Market-based  Obuga- 
■noNS.—With  respect  to  any  Federal  fund 
which  invests  in  market-based  special  obli- 
gations, on  the  expiration  of  a  debt  issuance 
suspension  period  to  which  this  section  op- 
plies,  the  Secretary  of  the  Treasury  shall  im- 
mediately credit  to  such  fund  an  amount 
equal  to  the  interest  that  would  have  been 
earned  by  such  fund  during  the  debt  issu- 
ance suspension  period  if  the  daily  balance 
in  such  fund  that  the  Secretary  was  unable 
to  invest  by  reason  of  the  limitation  of  such 
section  31011b)  had  treen  invested  each  day 
during  such  period,  overnight,  in  obliga- 
tions under  chapter  31  of  title  31,  United 
States  Code,  earning  interest  at  a  rate  deter- 
mined by  the  Secretary  in  accordance  urith 
the  standard  practice  of  the  Department  of 
the  Treasury. 

Ic)  Interest  on  State  and  Local  Govern- 
ment Series.— On  the  expiration  of  any  debt 
issuance  suspension  period  to  which  this 
section  applies,  the  Secretary  of  the  Treas- 
ury shall  las  of  the  close  of  such  period) 
credit  to  each  tiolder  of  any  obligation 
which  is  part  of  the  State  and  Local  Govern- 
ment Series  and  which  is  in  the  nature  of  a 
demand  deposit  an  amount  equal  to  the 
income  lost  by  such  tiolder  by  reason  of  not 
l>eing  able  to  reinvest  the  principal  of,  and 
interest  on,  such  obligation  during  such 
period. 

Id)  Debt  Issuance  Suspension  Periods  to 
Which  Section  AppuES.—This  section  shall 
apply  to  debt  issuance  suspension  periods 
treginning  on  or  after  July  18,  1987,  and 
ending  trefore  January  1,  1988. 

le)  Credited  amounts  treated  as  inter- 
est.—All  amounts  credited  under  this  sec- 
tion shall  tre  treated  as  interest  on  obliga- 
tions issued  under  chapter  31  of  title  31, 
United  States  Code,  for  all  purposes  of  Fed- 
eral law. 

If)  DEFiNinoNS.-For  purposes  of  this  sec- 
tion- 
ID  Debt  issuance  suspension  period.— The 
term  "debt  issuance  suspension  period" 
means  any  period  for  which  the  Secretary  of 
the  Treasury  determines  that  the  issuance  of 
obligations  of  the  United  States  sufficient  to 
conduct  the  orderly  financial  operations  of 
the  United  States  may  not  Ire  made  vrithout 


exceeding  the  limitation  imposed  try  section 
31011b)  oftiOe  31,  United  States  Code. 

12)  Federal  fund.— The  term  "Federal 
fund",  means  any  Federal  trust  fund  or  Gov- 
ernment account  establistied  pursuant  to 
Federal  law  to  which  the  Secretary  of  the 
Treasury  has  issued  or  is  expressly  author- 
ized by  law  directly  to  issue  obligations 
under  chapter  31  of  title  31,  United  States 
Code,  in  respect  of  public  money,  money  oth- 
erwise required  to  be  deposited  in  the  Treas- 
ury, or  amounts  appropriated;  except  that 
such  term  shall  not  include  the  Civil  Service 
Retirement  and  Disatrility  Fund  or  ttie 
Thrift  Savings  Fund  of  the  Federal  Employ- 
ees' Retirement  System. 

Ig)  Special  Rules.— In  the  case  of  any  debt 
suspension  period  treginning  on  or  after 
July  18,  1987,  and  ending  before  ttie  date  of 
tfie  enactment  of  this  Act- 
ID  for  purposes  of  determining  the  date  on 
which  the  Secretary  of  the  Treasury  is  re- 
quired to  take  ttie  actions  descritred  in  sub- 
sections la),  lb),  and  Ic),  such  period  shall  be 
treated  as  tiaving  ended  on  such  date  of  en- 
actment, and 

12)  ttie  amount  required  to  tre  credited 
under  subsection  Ic)  shall  include  any 
income  lost  because  ttie  credit  was  not  made 
upon  ttie  expiration  of  such  period. 

SEC.  «#Z  t-MONTH  EXTENSION  OF  PROVISIONS  RE- 
LATING TO  COLLECTION  OF  NON-TAX 
DEBTS  OWED  TO  FEDERAL  AGENCIES 

(a)  General  Rule.— Subsection  Ic)  of  sec- 
tion 2653  of  the  Deficit  Reduction  Act  of 
1984  is  amended  by  striking  out  "January  1, 
1988"  and  inserting  in  lieu  thereof  "July  1, 
1988". 

lb)  Clarification  of  Congressional  Intent 
AS  TO  Scope  or  Provision- 
ID  Nothing  in  the  amendments  made  try 
section  2653  of  the  Deficit  Reduction  Act  of 
1984  stiall  be  construed  as  exempting  debts 
of  corporations  or  any  other  category  of  per- 
sons from  ttie  application  of  such  amend- 
ments. 

12)  It  is  the  intent  of  the  Congress  that,  to 
the  extent  practicable,  the  amendments 
made  try  section  2653  of  the  Deficit  Reduc- 
tion Act  of  1984  stiall  extend  to  all  Federal 
agencies  las  defined  in  the  amendments 
made  by  such  section). 

13)  77ie  Secretary  of  the  Treasury  shall 
issue  regulations  to  carry  out  the  purposes 
of  this  subsection. 

Ic)  Study  by  the  General  Accounting 
OmcE.—Ttie  Comptroller  General  of  the 
United  States,  in  consultation  with  ttie  Sec- 
retary of  the  Treasury  or  his  delegate,  stiall 
conduct  a  study  of  the  operation  and  effec- 
tiveness of  the  amendments  made  try  section 
2653  of  the  Deficit  Reduction  Act  of  1984. 
TIte  study  shall  compile  and  evaluate  infor- 
mation on  the  effect  of  those  amendments 
on  voluntary  compliance  with  the  income 
tax  laws.  Not  later  than  April  1,  1989,  the 
Comptroller  General  shall  submit  to  the 
Committee  on  Ways  and  Means  of  ttie  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  a  report  of  the  study 
conducted  under  this  subsection,  together 
with  such  recommendations  as  lie  may  deem 
advisable. 

SEC.  MU.  INCREASE  IN  UMIT  ON  LONG-TERM 
BONDS. 

Tfie  last  sentence  of  section  3102(a)  of  title 
31,  United  States  Code,  is  amended  try  strik- 
ing out  "$250,000,000,000"  and  inserting  in 
lieu  thereof  "(270,000,000,000". 
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SuBTTTLX  F— Customs  Ussr  Fees:  Trade  and 
Customs  Agency  Authortzations 

SSC  IS*I.  CirSTOMS  L'SEK  FEES. 

(a  J  Amendments  to  Customs  User  Fees 
Prooram.— Section  13031  of  the  Consolidat- 
ed Budget  Reconciliation  Act  of  1985  (19 
U.S.C.  5 8c J  is  amended  as  follows: 

<1)  Merchandise  processinq  fee  imposed 
on  foreign  content  of  certain  schedule  s 
articles.— 

(A)  Subsection  laJOltAJ  U  amended  to 
read  as  follows: 

"fAJ  provided  for  under  any  item  in  sched- 
ule 8  of  the  Tan/f  Sc?iedules  of  the  United 
StaUs  except  item  806.30  or  807.00.  '. 
(Bi  Subsection  tbXSXA)  is  amended— 
(ii  by  striking  out   "and"  at  the  end  of 
clause  li): 

(ii)  by  striking  out  the  period  at  the  end  of 
clause  liiJ  and  inserting  a  semicolon:  and 

nHJ  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"fiiiJ  in  the  case  of  merchandise  classified 
under  item  306.30  of  the  Tariff  Schedules  of 
the  United  States,  be  applied  to  the  value  of 
the  foreign  repairs  or  alterations  to  the  mer- 
chandise: and 

"fivJ  in  the  case  of  merchandise  classified 
under  item  807.00  of  such  Schedules,  be  ap- 
plied to  the  full  value  of  the  merchandise, 
less  the  cost  or  value  of  the  component 
United  States  products. 
With  respect  to  merchandise  that  is  classi- 
fied under  item  806.30  or  807.00  of  such 
Schedules  and  is  dutyfree,  the  Secretary 
may  collect  the  fee  charged  on  the  processing 
of  the  merchandise  under  subsection  (a)  (91 
or  110)  on  the  basis  of  aggregate  data  de- 
nized from  financial  and  manufacturing  re- 
ports used  by  the  importer  in  the  normal 
course  of  business,  rather  than  on  the  basis 
of  entry-by-entry  accounting. ". 

12)  Provision  of  customs  services.— Sub- 
section (e)  is  amended— 

lA)  by  redesignating  paragraph  (4)  as 
paragraph  <6l: 

IB)  by  inserting  after  paragraph  (3)  the 
following  new  paragraphs: 

"(4)  Sotwithstandmg  any  other  provision 
of  law,  all  customs  services  (including,  but 
not  limited  to,  normal  and  overtime  clear- 
ance and  preclearance  servicesi  shall  be  ade- 
quately provided,  when  requested,  for— 

"(A)  the  clearance  of  any  commercial 
vessel  vehicle,  or  aircraft  or  its  passengers, 
crew,  stores,  material  or  cargo  arriving,  de- 
parting, or  transiting  the  United  States; 

"(B)  the  preclearance  at  any  customs  fa- 
cility outside  the  United  States  of  any  com- 
mercial vessel  vehicle  or  aircrajt  or  its  pas- 
sengers, crew,  stores,  material  or  cargo:  and 
"(C)  the  inspection  or  release  of  commer- 
cial cargo  or  other  commercial  shipments 
being  entered  into,  or  withdrawn  from,  the 
customs  territory  of  the  United  States. 

"(S)  For  purposes  of  this  subsection,  cus- 
tom* services  shall  be  treated  as  being  'ade- 
quately provided'  if  such  of  those  services 
that  are  necessary  to  meet  the  needs  of  par- 
ties subject  to  customs  inspection  are  pro- 
vided in  a  timely  manner  taking  into  ac- 
count factors  such  as— 

"(A)  the  unavoidability  of  weather,  me- 
chanical and  other  delays: 

"IB)  the  necessity  for  prompt  and  efficient 
passenger  and  baggage  clearance: 
"lO  the  perishability  of  cargo: 
"(D)  the  desiratrility  or  unavoidability  of 
late  night  and  early  morning  arrivals  from 
various  time  zones: 

"(E)  the  availability  ^in  accordance  with 
regulations  prescribed  under  sut>section 
Ig>l2))  of  ciutotna  personnel  and  resources: 
and 


■IF)  the  need  for  specific  enforcement 
checks. ":  and 

IC)  by  amending  paragraph  16)  las  redes- 
ignated by  subparagraph  (All  to  read  as  fol- 
lows: 

■'16)  Nottoithstanding  any  other  provision 
of  law  except  paragraph  (2),  during  any 
period  when  fees  are  authorized  under  sub- 
section (a),  no  charges,  other  than  such  fees, 
may  be  collected— 

"(A)  for  any— 

"(i)  cargo  inspection,  clearance,  or  other 
customs  activity,  expense,  or  service  per- 
formed (regardless  whether  performed  out- 
side of  normal  business  hours  on  an  over- 
time bajisJ,  or 

'(ii)  customs  personnel  provided, 

in  connection  with  the  arrival  or  departure 
of  any  commercial  vessel  i^hicle,  or  air- 
cra/U  or  its  passengers,  crew,  stores,  materi- 
al or  cargo,  in  the  United  States: 

'IB)  for  any  preclearance  or  other  customs 
activity,  expense,  or  service  performed,  and 
any  customs  personnel  provided,  outside  the 
United  States  in  connection  with  the  depar- 
ture of  any  commercial  vessel  vehicle,  or 
aircraft,  or  its  passengers,  crew,  stores,  ma- 
terial or  cargo,  for  the  United  States:  or 

"IC>  in  connection  with- 

"Ii)  the  actiimtion  or  operation  Hncluding 
Customs  Service  supervision)  of  any  foreign 
trade  zone  or  subzone  established  under  the 
j\ct  of  June  18.  1934  Icommonly  know  as  the 
Foreign  Trade  Zones  Acl  19  U.S.C.  81a  et 
seq.),  or 

"Hi)  the  designation  or  operation  Hnclud- 
ing Customs  Service  supervision)  of  any 
bonded  warehouse  under  section  555  of  the 
TanffAct  of  1930  (19  U.S.C.  ISSS).". 

1 31  Disposition  of  fees.— Subsection  (f)  is 
amended  by  striking  out  paragraphs  (11,  (2), 
and  (3)  and  inserting  the  following: 

"(ft  Disposition  of  Fees.—(1>  There  is  es- 
tablished in  the  general  fund  of  the  Treasury 
a  separate  account  which  shaJl  be  known  as 
the  'Customs  User  Fee  Account'.  Notwith- 
standing section  524  of  the  Tariff  Act  of 
1930  119  U.S.C  1524).  there  shaU  be  deposit- 
ed as  offsetting  receipts  into  the  Customs 
User  Fee  Account  all  fees  collected  under 
subsection  (a)  except  that  portion  of  such 
fees  that  is  required  under  paragraph  (3)  for 
the  direct  reimbursement  of  appropriatioru. 
"(2)  All  funds  m  the  Customs  User  Fee  Ac- 
count shall  be  available,  to  the  extent  pro- 
vided for  in  appropriations  Acts,  to  pay  the 
costs  (other  than  costs  for  which  direct  reim- 
bursement under  paragraph  13)  is  required) 
incurred  by  the  United  States  Customs  Serv- 
ice in  conducting  commercial  operations, 
including,  but  not  limited  to,  all  costs  asso- 
ciated with  commercial  passenger,  vessel 
vehicle,  aircraft,  and  cargo  processing.  So 
long  as  there  is  a  surplus  of  funds  in  the 
Customs  User  Fee  Accounl  the  Secretary  of 
the  Treasury  may  not  reduce  personnel  staff- 
ing levels  for  providing  commercial  clear- 
ance and  preclearance  services. 

"13)  The  Secretary  of  the  Treasury,  in  ac- 
cortlance  with  such  section  524  and  without 
regard  to  apportionment  or  any  other  ad- 
ministrative practice  or  limitation,  shall  di- 
rectly reimburse,  from  the  fees  collected 
under  subsection  (a),  each  appropriation  for 
the  amount  paid  out  of  that  appropriation 
for  the  costs  incurred  by  the  Secretary  in 
providing— 
"(A)  inspeclional  overtime  services:  and 
"IB)  all  preclearance  services: 
for  which  the  recipients  of  such  services  are 
not  required  to  reimburse  the  Secretary  of 
the  Treasury.  Reimbursement  under  this 
paragraph  shall  apply  with  respect  to  each 
fiscal   year  occurring  after  September   30, 


1987,  and  shaU  be  made  at  least  quarterly. 
To  the  extent  necessary,  reimbursement  of 
appropriations  under  this  paragraph  may 
be  made  on  the  basis  of  estimates  made  by 
the  Secretary  of  the  Treasury  of  the  costs  for 
inspeclional  overtime  and  preclearance 
services,  and  adjustments  shall  be  made  in 
subsequent  reimbursements  to  the  extent 
that  the  estimates  were  in  excess  of,  or  less 
than,  the  amounts  required  to  be  reim- 
bursed. ". 

(4)  ReauLA'noNS.— Subsection  (g)  is 
amended— 

(A)  by  striking  out  "(g)  Regulations.- 
The"  and  inserting  "(g)  REOULATTONS.-d) 
In  addition  to  the  regulations  required 
under  paragraph  12).  Die  ":  and 

(B)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"12)  The  Secretary  of  the  Treasury  shall 
prescribe  regulations  governing  the  work 
shifts  of  customs  personnel  at  airports.  Such 
regulatiOTis  shall  provide,  among  such  other 
factors  considered  appropriate  by  the  Secre- 
tary, that— 

"I A)  the  work  shifts  will  be  adjusted,  as 
necessary,  to  meet  cyclical  and  seasonal  de- 
mands and  to  minimize  the  use  of  overtime: 

'IB)  the  work  shifts  will  not  be  arbitrarily 
reduced  or  compressed:  and 

"(C)  consultation  with  the  Advisory  Com- 
mittee on  Commercial  Operations  of  the 
United  States  Customs  Service  (established 
under  section  95011c)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987)  will  be 
carried  out  before  adjustments  are  made  in 
the  work  shifts. ". 

15)  Extension  of  customs  user  fees  pro- 
gram.—Subsection  (j)(3)  is  amended  by 
striking  out  "1989"  and  inserting  "1990". 

(b)  Additional  Period  To  Claim  Certain 
Refunds.— Section  1893(g)(2)  of  the  Tax 
Reform  Act  of  1986  is  amended  by  striking 
out  "90  days  after  the  date  of  enactment  of 
this  Act"  and  inserting  "90  days  after  the 
date  of  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987". 

Ic)  Analysis  Regarding  the  CES  Program: 
Effect  on  Implementation  of  Program.— 

11)  The  Comptroller  General  of  the  United 
States  shall  conduct  a  comprehensive  analy- 
sis, including  a  cost-benefit  study,  of  the 
centralized  cargo  examination  station 
(CES)  concept  from  the  perspective  of  both 
the  United  States  Customs  Service  and  busi- 
ness community  users.  The  analysis  shall  be 
submitted  on  the  same  day  to  the  Committee 
on  Ways  and  Means  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Finance  of 
the  Senate  (hereinafter  in  this  suitsection  re- 
ferred to  as  the  "Committees")  not  later 
than  March  30,  1988,  and  shall  include  rec- 
ommendations as  to  how  best  to  implement 
cargo  inspection  procedures. 

(2)  The  United  States  Customs  Service— 

I  A)  may  nol  after  the  date  of  the  enact- 
ment of  this  Acl  establish  any  new  central- 
ized cargo  examination  station  at  any 
ocean  port,  airport,  or  land  border  location 
unless  the  Customs  Service  provides  to  the 
Committees  advance  notice,  in  writing,  of 
not  less  than  90  days  regarding  the  proposed 
estat>lishment:  and 

(Bi  shall  on  such  date  of  enactmenl  sus- 
pend operations  at  each  centralized  cargo 
examination  station  that  was  operating  at 
an  airport  on  the  day  before  such  date  until 
the  90th  day  after  a  date— 

(i)  that  is  not  earlier  than  the  date  on 
which  the  analysis  required  under  para- 
graph (1)  is  submitted  to  the  Committees, 
and 

Hi)  on  which  the  Customs  Service  provides 
to  the  Committees  notice,  in  writing,  that  it 


intends  to  resume  such  operations  at  the 
station. 

During  ttie  period  of  suspension  of  oper- 
ations under  subparagraph  (B)  at  any  cen- 
tralized cargo  examination  station  at  an 
airporl  the  Secretary  of  the  Treasury  shall 
maintain  customs  operations  and  staffing 
at  that  airport  at  a  level  not  less  than  that 
which  was  in  effect  immediately  before  the 
suspension  took  effect 
(d)  Effective  Dates.— 

(1)  Except  as  otherwise  provided  in  this 
subsection,  the  provisions  of  /this  section 
take  effect  on  the  date  of  the  enactment  of 
this  Act 

(2)  The  amendments  made  by  subsection 
(a)(1)  apply  with  respect  to  articles  entered, 
or  withdrawn  from  warehouse  for  consum.p- 
tion,  on  or  after  the  15th  day  after  the  date 
of  enactment  of  this  Act 

13)  The  amendment  made  by  subsection 
(a)(3)  ShaU  take  effect  on  October  1,  1987. 

SEC  Kit  VMTED  STATES  INTERNATIONAL  TRADE 
commission  A  VTHORIZA  TIONS 

Section  330(e)(2)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1330(e)(2))  U  amended— 

(1)  by  striking  out  "1986"  and  inserting 
"1988":  and 

(2)  by  striking  out  "$28,901,000:"  and  in- 
serting "$35,386,000:  ". 

SSC.   K$3.    united  STATES  CUSTOMS  SERVICE  AU- 
THORIZATIONS 

(a)  Authorization  of  Appropriations.— 
Section  301(b)  of  the  Customs  Procedural 
Reform  and  Simplification  Act  of  1978  (19 
U.S.C.  2075(b))  is  amended  to  read  as  fol- 
lows: 

"(b)  Authorization  of  Appropriations.— 

"(1)  For  noncommercial  operations.— 
There  are  authorized  to  be  appropriated  for 
fiscal  year  1988  not  to  exceed  $348,192,000 
for  the  salaries  and  expenses  of  the  United 
States  Customs  Service  that  are  incurred  in 
noncommercial  operations,  of  which 
$171,857.06  shall  be  available  only  for  con- 
cluding Contract  TC-82-S4  that  was  award- 
ed for  the  development  and  testing  of  an 
automatic  license  plate  reader. 

"'(2)  For  commercial  operations.— There 
are  authorized  to  be  appropriated  for  fiscal 
year  1988  not  to  exceed  $615,000,000  from 
the  Customs  User  Fee  Account  for  the  sala- 
ries and  expenses  of  the  United  States  Ct«- 
toms  Service  that  are  incurred  in  commer- 
cial operations. 

""(3)  For  air  interdiction.— There  are  au- 
thorized to  be  appropriated  for  fiscal  year 
1988  not  to  exceed  $118,309,000  for  the  oper- 
ation (including  salaries  and  expenses)  and 
maintenance  of  the  air  interdiction  pro- 
gram of  the  United  Slates  Customs  Serv- 
ice. ". 

(b)  Congressional  Notice  of  Certain  Ac- 
tions.—Section  301  of  the  Customs  Proce- 
dural Reform  and  Simplification  Act  of  1978 
(19  U.S.C.  2075)  is  amended- 

(1)  by  striking  out  "'Use  of  Savings  Re- 
sulting FROM  Administrative  Consouda- 
noNs.—  "  in  subsection  (f): 

(2)  by  striking  out  "Allocation  of  Re- 
sources.—" in  subsection  (g)  and  inserting 
"(It":  and 

(3)  by  adding  at  the  end  of  subsection  (g) 
the  following  new  paragraph' 

"(2)  The  Commissioner  of  Customs  shall 
notify  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  at 
least  180  days  prior  to  taking  any  action 
which  would- 

"(A)  result  in  any  significant  reduction  in 
force  of  employees  other  than  by  means  of 
attrition: 

"(BI  result  in  any  significant  reduction  in 
hours  of  operation  or  services  rendered  at 


any   office   of  the    United   States   Customs 

Service  or  any  port  of  entry: 
"(C)  eliminate  or  relocate  any  office  of  the 

United  States  Customs  Service; 
"(D)  eliminate  any  port  of  entry;  or 
"(E)  significantly  reduce  the  number  of 

employees    assigned    to    any   office   of  the 

United  States  Customs  Service  or  any  port 

of  entry.". 

(c)  Advisory  Committee  on  Commercial 
Operations  of  the  United  States  Customs 
Service.— 

(1)  The  Secretary  of  the  Treasury  shall  es- 
tablish an  advisory  committee  which  shall 
be  known  as  the  "Advisory  Committee  on 
Commercial  Operations  of  the  United  States 
Customs  Service"  (hereafter  in  this  subsec- 
tion referred  to  as  the  "Advisory  Commit- 
lee"t. 

(2t(AI  The  Advisory  Committee  shall  con- 
sist of  20  members  appointed  by  the  Secre- 
tary of  the  Treasury. 

(Bt  In  making  appointments  under  sub- 
paragraph (At,  the  Secretary  of  the  Treasury 
shall  ensure  that— 

(it  the  membership  of  the  Advisory  Com- 
mittee is  representative  of  the  individuals 
and  firms  affected  by  the  commercial  oper- 
ations of  the  United  States  Customs  Service; 
and 

(ii)  a  majority  of  the  members  of  the  Advi- 
sory Committee  do  not  belong  to  the  same 
political  party. 

(3)  The  Advisory  Committee  shall— 

(At  provide  advice  to  the  Secretary  of  the 
Treasury  on  all  matters  involving  the  com- 
mercial operations  of  the  United  States  Cus- 
toms Service:  and 

(Bt  submit  an  annual  report  to  the  Com- 
mittee on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  that  shaU— 

(i)  describe  the  operations  of  the  Advisory 
Committee  during  the  preceding  year,  and 

(ii)  set  forth  any  recommendations  of  the 
Advisory  Committee  regarding  the  commer- 
cial operations  of  the  United  States  Customs 
Service. 

(4)  The  Assistant  Secretary  of  the  Treasury 
for  Enforcement  shall  preside  over  meetings 
of  the  Advisory  Committee. 

(d)  Dissolution  of  Existing  Advisory 
Commtttee.— Section  13033  of  the  Consoli- 
dated Budget  Reconciliation  Act  of  1985  is 
repealed. 

SEC.  U04.   office  of  THE  VMTED  STATES  TRADE 
REPRESENTA  VIVE  A  LTHORIZA  TIONS 

Section  141(ft(lt  of  the  Trade  Act  of  1974 
(19  U.S.C.  2171(f)(1))  is  amended  to  read  as 
follows: 

"(f)(1)(A)  There  are  authorized  to  be  ap- 
propriated for  fiscal  year  1988  to  the  Office 
for  the  purposes  of  carrying  out  its  func- 
tions not  to  exceed  $15,172,000. 

"(Bt  Of  the  amounts  authorized  to  be  ap- 
propriated under  subparagraph  (A)  for 
fiscal  year  198S— 

"(it  not  to  exceed  $69,000  may  be  used  for 
entertainment  and  representation  expenses 
of  the  Office;  and 

"(ii)  not  to  exceed  $1,000,000  shall  remain 
available  until  expended. ". 

TITLE  X-REVENUE  PROVISIONS 

SEC.  /MM  SHORT  TITLE:  AMENDME.YT  OF  THE  ItSt 
CODE 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Revenue  Act  of  1987". 

(b)  Amendment  of  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  title  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 


(c)    Coordination   With  Section   15.— No 

amendment  made  by  this  title  shall  be  treat- 
ed as  a  change  in  a  rate  of  tax  for  purposes 

of  section  15  of  the  Internal  Revenue  Code 

of  1986. 
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credit 
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freezes. 
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Sec  10411.  Congressional    clarification    of 
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Sec  10512.  Occupational  taxes   relating  to 
alcohol,  tobacco,  and  firearms. 
Subtitle  F— Other  Revenue  Provisions 
Part  I-Tarqeted  Jobs  Credit 
Sec  10601.  Denial  of  targeted  jobs  credit  for 
wages   paid  during  period   of 
latwr  dispute. 
Pakt  II— Treatment  or  Certain  Illegal 
Irrigation  Subsidies 
Sec  10611.  Treatment  of  certain  illegal  irri- 
gation subsidies. 
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Sec.  10703.  Additional  information  required 
on   annual   returns  of  section 
501(0/3/  organizations. 
Penalties. 

Required  disclosure  that  certain 
information   or  service   avail- 
able from  Federal  Government 
Part  II— Political  Activities 
10711.  Clarification  of  prohibited  polit- 
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10714.  Tax   on   disqualifying   lobbying 

expenditures. 
Subtitle  A— Individual  Income  Tax 
Provisions 

SEC.  ItltL  EXPESSES  OF  OVEItMCHT  CAMPS  SOT 
ALLOWABLE  FOR  DEPESDENT  CARE 
CREDIT. 

(a J  General  Rule.— Subparagraph  (A)  of 
section  21(b)(2)  (defining  employment-relat- 
ed expenses)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence- 
"Such  term  shall  not  include  any  amount 
paid  for  services  outside  the  taxpayer's 
household  at  a  camp  where  the  qualifying 
individual  stays  overnight " 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  ex- 
penses paid  in  taxable  years  beginning  after 
December  31,  1987. 

SEC.  Itin.  CHANGES  TO  DEDUCTION  FOR  Ql'AUFIED 
RESIDENCE  INTEREST. 

(a)  General  Rule.— Paragraph  (3)  of  sec- 
tion 163(h)  (defining  qualified  residence  in- 
terest) is  amended  to  read  as  follows: 

"(3)     QUAUFIED     RESIDENCE     INTEREST.  —  For 

purposes  of  this  sut>section— 

"(A)  In  OENERAU—The  term  qualified  resi- 
dence interest'  means  any  interest  which  is 
paid  or  accrued  during  the  taxable  year  on— 

"(i)  acquisition  indebtedness  vnth  respect 
to  any  qualified  residence  of  the  taxpayer,  or 

"(ii)  home  equity  indebtedness  with  re- 
spect to  any  qualified  residence  of  the  tax- 
payer. 

For  purposes  of  the  preceding  sentence,  the 
determination  of  whether  any  property  is  a 
qualified  residence  of  the  taxpayer  shall  be 
made  as  of  the  time  the  interest  is  accrued 

"(B)  Acquisition  indebtedness.— 

"(i)  In  OENERAL.—The  term  acquisition  in- 
debtediuss '  means  any  indebtedness  which— 

"(I)  is  incurred  in  acquiring,  constructing, 
or  substantially  improving  any  qualified 
residence  of  the  taxpayer,  and 

"(II)  is  secured  by  such  residence. 
Such  term  also  includes  any  indebtedness  se- 
cured by  such  residence  resulting  from  the 
refinancing  of  indebtedness  meeting  the  re- 
quirements of  the  preceding  sentence  (or  this 
sentence);  but  only  to  the  extent  the  amount 
of  the  indebtedness  resulting  from  such  refi- 
nancing does  not  exceed  the  amount  of  the 
refinanced  indebtedness. 

"(ii)  tl,000.000  UMiTATiON.—The  aggregate 
amount  treated  as  acquisition  indebtedness 
for  any  period  shall  not  exceed  tl.000.000 
(SSOO.OOO  in  the  case  of  a  married  individ- 
ual filing  a  separate  return). 

"(C)  Home  equity  indebtedness.— 

"(i)  In  aENERAL.—The  term  home  equity 
indebtedness'  means  any  indebtedness 
(other  than  acquisition  indebtedness)  se- 
cured by  a  qualified  residence  to  the  extent 
the  aggregate  amount  of  such  indebtedness 
does  not  exceed— 

"(I)  the  fair  market  value  of  such  qualified 
residence,  reduced  by 


"(II)  the  amount  of  acquisition  indebted- 
ness with  respect  to  such  residence. 

"(ii)  Limitation.— TTie  aggregate  amount 
treated  as  home  equity  indebtedness  for  any 
period  shall  not  exceed  1 100.000  (S50,000  in 
the  case  of  a  separate  return  by  a  married 
indirHdual). 

"(D)  Treatment  of  indebtedness  incurred 

ON  OR  before  OCTOBER  13,  I»I7.— 

"(iJ  In  OENERAL.—In  the  case  of  any  pre- 
October  13,  1987,  indebtedness— 

"(I)  such  indebtedness  shall  be  treated  as 
acquisition  indebtedness,  and 

"(II)  the  limitation  of  subparagraph 
(BXii)  shall  not  apply. 

"(ii)  Reduction  in  si, 000,000  umitation.— 
The  limitation  of  subparagraph  (B)(ii)  shall 
be  reduced  (but  not  below  zero)  by  the  aggre- 
gate amount  of  outstanding  pre-October  13, 
1987,  indebtedness. 

"(Hi)  Pre-october  is,  itir,  indebtedness.— 
The  term  'pre-October  13,  1987,  indebted- 
ness '  means— 

"ID  any  indebtedness  which  was  incurred 
on  or  before  October  13,  1987,  and  which 
was  secured  by  a  qualified  residence  on  Oc- 
tober 13,  1987,  and  at  all  times  thereafter 
before  the  interest  is  paid  or  accrued,  or 

"(II)  any  indebtedness  which  is  secured  by 
the  qualified  residence  and  was  incurred 
after  October  13,  1987,  to  refinance  indebt- 
edness described  in  subclause  (I)  (or  refi- 
nanced indebtedness  meeting  the  require- 
ments of  this  subclause)  to  the  extent  (imme- 
diately after  the  refinancing)  the  principal 
amount  of  the  indebtedness  resulting  from 
the  refinancing  does  not  exceed  the  princi- 
pal amount  of  the  refinanced  indebtedness 
(immediately  before  the  refinancing). 

"(iv)  LiMTTATiON  ON  PERIOD  OF  REFINANC- 
ING.—Subclause  (II)  of  clause  (Hi)  shall  not 
apply  to  any  indebtedness  after— 

"(I)  the  expiration  of  the  term  of  the  in- 
debtedness described  in  clause  (iii)(I),  or 

"(II)  if  the  principal  of  the  indebtedness 
described  in  clause  (iii)(I)  is  not  amortized 
over  its  term,  the  expiration  of  the  term  of 
the  1st  refinancing  of  such  indebtedness  (or 
if  earlier,  the  date  which  is  30  years  after  the 
date  of  such  1st  refinancing). " 

(b)  Conforming  Amendments.— Subsection 
(h)  of  section  163  is  amended  by  striking  out 
paragraph  (4)  and  by  redesignating  para- 
graph (5)  as  paragraph  (4). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1987. 

SEC.  Ilin.  CLAKjnCATION  OF  TREATMENT  OF  FED- 
ERAL JUDGES 

(a)  General  Rule.— A  Federal  judge— 

(1)  shall  be  treated  as  an  active  partici- 
pant for  purposes  of  section  219(g)  of  the  In- 
ternal Revenue  Code  of  1986.  and 

(2)  shall  be  treated  as  an  employee  for  pur- 
poses of  chapter  1  of  such  Code. 

(b)  Effective  Date.— The  provisions  of 
subsection  (a)  shall  apply  to  taxable  years 
beginning  after  December  31.  1987. 

SEC  It  It*,  treatment  of  regulated  invest- 
ment COMPANIES  under  t-PERCENT 

floor. 
(a)  1-Year  Delay  in  Treatment  of  Pubuc- 
LY  Offered  Regulated  Investment  Compa- 
nies Under  2-Percent  Floor.— 

(1)  General  rule.— Section  67(c)  of  the  In- 
ternal Revenue  Code  of  1986  to  the  extent  it 
relates  to  indirect  deductions  through  a  pub- 
licly offered  regulated  investment  company 
shall  apply  only  to  taxable  years  beginning 
after  December  31.  1987. 

(2)  Publicly  offered  regulated  invest- 
ment COMPANY  DEFINED.— For  purposcs  of  thts 
subsection— 
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(A)  In  general.— Tlie  term  "publicly  of-  who  is  required  to  change  his  method  of  ac-  "(ii)  Dispositions  to  which  subparagraph 
fered  regulated  investment  company"  means  counting  by  reason  of  the  amendments  made  appues.—A  disposition  is  described  in  this 
a  regulated  investment  company  the  shares  by  this  section—  clause  if  it  is  a  disposition  in  the  ordinary 
of  which  are—  (A)  such  change  shall  be  treated  as  initial-  course  of  the  taxpayer's  trade  or  business  to 

(i)   continuously   offered   pursuant    to   a  ed  by  the  taxpayer,  an  indixriduul  of— 

t>ublic  offering  (within  the  meaning  of  sec-  (B)  such  change  shall  be  treated  as  having  -fjf  ^  timeshare  right  to  use  or  a  time- 

tion    4   of  the   Securities  Act   of  1933,    as  been  made  with  the  consent  of  the  Secretary,  gfi^re  ownership  interest  in  residential  real 

amended  ( 15  U.S.C.  77a  to  77aa)),  ''■^,i,,    .^         .                .      ^     ^      .        .  propeHy  for  not  more  than  6  weeks  per  year, 

(ii)  regularly  traded  on  an  established  se-  (C)  the  net  amount  of  adjustmenU   re-  ^^  ^  ^^^j^  ^  ^g  specified  campgrounds  for 

cunties  markeU  or  Quired  by  section  481  of  such  Code  to  be  recreational  purposes,  or 

(Hi)  held  by  or  for  no  fewer  than  500  per-  taken  in^  ^''ZlL^^  ^  I^Zf/ni:.  i.  ,„.  "'">  <^rty  residential  loU  but  only  if  the 

sorxsataU  times  during  the  taxable  year.  J'Jj^ ^.^J^tJ^^  ^J^i  A^^o  ^f  «<«P«J'«^  'or  any  related  person)  is  Z>t  to 

(B)  Secretary  MAY  REDUCE  soo  PERSON  RE-  suspense  account  under  section  463(c)  of  „„\..  „-,,  ,„_X,,„_,-„/.  ,~,/i,  „.-v~.,  .„ 
QUiRBMENT.-The  Secretary  of  the  Treasury  such  Code  as  of  the  close  of  such  last  taxable  ^j^^""   »'"P«'»'««^^   ^^i   respect   to 

or  his  delegate  may  by  regulation  decrease  year,  and                                                                          t      u  i          ,t,        h       %. 

the   minimum   shareholder   requirement   of  (ii)  shall  be  takeninto  account  over  the  4-  For  Purposes  of  subclause  ( I )^  timeshare 

subparagraph  (A)(iii)  in  the  case  of  regulat-  t<^<^ble  year  period  beginning  with  the  tax-  right  to  use  (or  timeshare  ownership  interest 

ed  investment  companies  which  experience  f^ble  year  foUowing  such  last  taxable  year  as  »«>  ^^^^^L^        "J^f  T'"*''    w      w"^, 

a  loss  of  shareholders  through  net  redemp-  follows:  grandchildren,  or  parents  of  an  individual 

tions  of  their  shares.  shaU  be  treated  as  held  by  such  individual 

(b)  Changes  in  Distribution  Require-  The  percentage  "(C)  Carrying  charges  or  iNTEREST.-Any 
MENTS  —  taken  into  account  carrying  charges  or  interest  iDith  respect  to 

(1)  Increase  in  required  distribution  of  ^"  the  case  of  the:                                           U:  a  disposition  described  in  subparagraph  (A) 

INCOME.-Paragraph   (1)  of  section   4982(b)        Htyear 25  or  (B)  which  are  added  on  the  books  of  ac- 

(defining  required  distribution)  is  amended        %^  "*"*'' ,*  <^o^nt  of  the  seller  to  the  establUhed  cash 

by  striking  out   "90  percent"  in  subpara-        j™  }f.l°:l //  »«"»""  P^ice  of  the  property  shaU  be  includ- 

graph  (B)  and  inserting  in  lieu  thereof  "98        *"^  ^^"'^ ^*-  ^  »«  t^  total  contract  price  of  the  propeHy 

percent".  Notwithstanding    subparagraph    (CXH),    if  (ind,  if  such  charges  or  interest  are  not  so  in- 

(2)  Effective  date.— The  amendment  made  the  period  the  adjustments  are  required  to  be  di^ded,  any  payments  received  shall  be  treat- 
by  paragraph  (1)  shaU  take  effect  as  if  in-  taken  into  account  under  section  481  of  «<*  <"  applying  first  against  such  carrying 
eluded  in  the  amendments  made  by  section  such  Code  is  less  than  4  years,  suc/i  adjust-  charges  or  interest 

651  of  the  Tax  Reform  Act  of  1986.  ments  shall  be  taken  into  account  ratably  "(3)  Payment  of  interest  on  timeshares 

Subtitle  B-BusiNESs  Provisions  over  such  shorter  period  and  residential  lots.— 

PART  I— ACCOUNTING  PROVISIONS  **^'  '"^'^  PROVISIONS  RELATING  TO  INSTALLMENT  "(A)  IN  GENERAL.— In  the  case  of  any  in- 

sales  stallment    obligation    to    which   paragraph 
SEC  iitti.  REPEAL  OF  RESERVE  FOR  ACCRUAL  OF  f^f  REPEAL  OF  PROPORTIONATE  DISALLOW-  (2)(B)  applies,  the  tax  imposed  by  thU  chap- 
/-.         *<^*^ONPAr.  ANCE  OF  Installment  Method.—  ter  for  any  taxabte  year  for  which  payment 
(a)  General  Rule.— Section  463  (relating  (jj  jf,  aENERAL.-Section  453C  (relating  to  is  received  on  such  obligation  shaU  be  in- 
to ficcrual  of  vacation  pay)  is  hereby  re-  certain  indebtedness  treated  as  payment  on  creased   by   the   amount   of  interest   deter- 
^^fi                 A  installment  obligations)  is  hereby  repealed.  mined  in  the  manner  provided  under  sub- 
lb)  TECHNICAL  Amendments.—  (2)  Conforming  amendment.— The  table  of  paragraph  (B). 

'/J,  ^1fhi,?«fir^r,^!^/ J^^l    6nA„.,f„  «^^"°'"  ^°''  '""P"^'  ^  °^  P<*^'  "  °^  SUbchap-  -(B)  COMPUTATION  OF  INTEREST.- 

(2)  Subparagraph  (B)  of  section  404(b)(2)  ^^  ^  of  chapter  1  is  amended  by  striking  out  -fij  /«  oENERAL—The  amount  of  interest 
IS  amended  to  read  as  follows:  the  item  relatina  to  section  4S3C  /     i\  generai.- I ne  arnount  of  interest 

"ini  FrrFPTinn —<;iihnnmamnh   141  thnU  "f^i^^  ^eiaiing  lo  secnon  90JI..  referred  to  in  subparagraph  (A)  for  any  tax- 

B)  ExcEPTioN.-bubparagraph  (A)  shall  ff,j  repeal   of  Installment  Method  for  abtevearshaUbedetermined- 

not  apply  to  any  benefit  provided  through  a  dealers  in  Property.-  !f,}',       It          aeterminea 

welfare  benefit  fund  (as  defined  in  section  ,i)  In  GENERAL.-Subparagraph  (A)  of  sec-  J^'  ""  the  amount  of  the  ta^  for  swch  tax- 

419(e))."  tion  453(b)(2)  (defining  installment  sale)  is  ''^te  year  which  is  attributable  to  the  pay- 

(3)  Section  404(a)(5)  U  amended  by  amended  to  read  as  foUows-  ments  received  dunng  such  taxabte  year  on 
adding  at  the  end  thereof  the  following  new  'ua)  Dealer  DtsposmoNS.-Any  dealer  dis-  iii^taUment  obligations  to  which  this  subsee- 
sentence:  "For  purposes  of  this  section,  any  position  (as  defined  in  subsection  (D). "  '*""  applies. 

vacation  pay  which  is  treated  as  deferred  (2)   Dealer  disposition  defined.— Section  "(ID  for  the  period  beginning  on  the  date 

compensation  shall  be  deductibte  for  the  tax-  453    (relating    to    installment    method)    is  of  **^  <""*  ending  on  the  date  such  pay- 

abte  year  of  the  employer  in  which  paid  to  amended  by  adding  at  the  end  thereof  the  "*«"' "  received,  and 

the  employee"  following  new  subsectiorv  "(III)  by  using  the  applicabte  Federal  rate 

(4)  Paragraph  (2)  of  section  419(e)  is  -(ij  Dealer  DisposmoiKS.—For  purposes  of  under  section  1274  (without  regard  to  sub- 
amended  by  inserting  "or"  at  the  end  of  sub-  subsection  (b)(2)(A)—  section  (d)(2)  thereof)  in  effect  at  the  time  of 
paragraph  (B),  by  striking  out  ",  or"  at  the  "(i)  is  general.— The  term  'dealer  disposi-  the  sale  compounded  semiannually. 

end  of  subparagraph  (C),  and  inserting  in  tion'  means  any  of  the  following  disposi-  "(ii)  Interest  not  taken  into  account.— 

lieu  thereof  a  period,  and  by  striking  out  tions:  For  purposes  of  clause  (i),  the  portion  of  any 

subparagraph  (D).  "(A)  Personal  property.— Any  disposition  tax  attributabte  to  the  receipt  of  any  pay- 

(5)  Paragraph  (5)  of  section  461(h)  is  of  personal  property  by  a  person  who  regu-  ment  shall  be  determined  without  regard  to 
amended  to  read  as  foUows:  larly  sells  or  otherwise  disposes  of  personal  any  interest  imposed  under  subparagraph 

"(5)  Subsection  not  to  apply  to  certain  property  on  the  instaUment  plan.  (A). 

rrsMs.-This  subsection  shall  not  apply  to  "(B)  Real  property.— Any  disposition  of  "(iii)  Taxable  year  of  sale.— No  interest 

any  item  for  which  a  deduction  is  allowabU  real  property  which  is  held  by  the  taxpayer  j;,^^   5^  determined  for  any  payment   re- 

under  a  provision  of  this  titte  which  specifi-  for  sale  to  customers  in  the  ordinary  course  ceived  in  the  taxabte  year  of  the  disposition 

cally  provides  for  a  deduction  for  a  reserve  of  the  taxpayer's  trade  or  business.  from     which     the    installment    obligation 

for  estimated  expenses. "  "(2)  Exceptions.— The  term  'dealer  disposi-  arises. 

(6)  The  table  of  sections  for  part  II  of  sub-  tion' does  not  include-  "(C)  Treatment  as  interest. -Any  amount 
chapter  B  of  chapter  1  is  amended  by  strxk-  (A)  Farm  PROPERTV.-The  disposition  on  j,^^  „„^  thU  paragraph  shaU  be  taken 
ing  out  the  Item  relating  to  section  81.  the  installment  plan  of  any  property  used  or  r  '    _--_„_,  ,„  _~_3,_^  tt...  «»«..«>  «/ 

(7)  The  tabte  of  sections  for  subpaH  C  of  produced  in  the  trade  or  business  of  farming  '"'°  rf^,r«„„  %Xh^  /^  /^/^«Jl  f^r 
partn  of  subchapter  E  Of  Chapter  1  is  (within  the  meaning  of  section  2032A(e)  (4)  ^te^^^Tor^c^d  d'^nZ  S't^/bte 
amended  by  striking  out  the  item  relating  to  or  (5)).  „ 

section  463.  "(B)  Timeshares  and  residential  lots.—  *      ;  „^                     ,                     ^ 

(c)  Effective  Date.-  "(i)    In    GENERAL.-Any    dispositions    de-  (O  Treatment  of  Installment  Obligattons 

(1)  In  OENERAL.-The  amendments  made  by  scribed  in  clause  (ii)  on  the  installment  plan  9'  NoNDEALERs.--Section  453A  (relating  to 
thU  section  shaU  apply  to  taxabte  years  be-  if  the  taxpayer  etecU  to  have  paragraph  (3)  instaUment  method  for  dealers  in  personal 
ginning  after  December  31.  1987.  apply  to  any  instaUment  obligations  which  P^operiy)  w  amended  to  read  as  foUows: 

(2)  Change  in  method  of  accounting.— In  arise  from  such  dispositions.  An  etection  SEC.  4iiA.  SPECIAL  RULES  FOR  NONDEALERS  OF 
the  case  of  any  taxpayer  who  etected  to  have  under  this  paragraph  shall  not  apply  with  REAL  property. 

section  463  of  the  Internal  Revenue  Code  of  respect  to  an  instaUment  obligation  which  "(a)  General  Rule.— In  the  case  of  an  in- 

1986  apply  for  such  taxpayer's  last  taxabte  is  guaranteed  by  any  person  other  than  an  staUment  obligation  to  which  this  section 

year  beginning  before  January  1,  1988.  and  individual  applies— 
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"ID  interest  shall  be  paid  on  the  deferred 
tax  liability  with  respect  to  such  obligation 
in  the  manner  provided  under  subsection 
<c),  and 

"(2)  the  pledging  rules  under  subsection 
Id)  shall  apply. 

"lb)     iNSTALUtCNT    OBUOATIONS    TO     WHICH 

SscnoN  Appuss.  — 

"ID  In  oENBRAL.—Thia  section  shall  apply 
to  any  obligation  which  arises  from  the  dis- 
position of  real  property  under  the  install- 
ment method  which  is  property  used  in  the 
taxpayer's  trade  or  business  or  property  held 
for  the  production  of  rental  income,  but 
only  if  the  sales  price  of  such  property  ex- 
ceeds $150,000. 

"12)  Spscial  rule  for  interest  pa  ymehts.— 
For  purposes  of  subsection  I  a)  11).  this  sec- 
tion shall  apply  to  an  obligation  described 
in  paragraph  ID  arising  during  a  taxable 
year  only  if— 

"lA)  such  oMigalion  is  outstaruiing  as  of 
the  close  of  such  taxable  year,  and 

"IB)  the  face  amount  of  all  obligations  of 
the  taxpayer  described  in  paragraph  ID 
which  arose  during,  and  are  outstanding  as 
of  the  close  of.  such  taxable  year  exceeds 
tS.000.000. 

Except  as  provided  in  regulations,  all  per- 
sons treated  as  a  single  employer  under  sub- 
section la)  or  lb)  of  section  52  shall  be  treat- 
ed as  one  person  for  purposes  of  this  para- 
graph. 

"13)  Exception  roR  personal  use  and  farm 
PROPERTY.— An  iiutallment  obligation  shall 
not  be  treated  as  described  in  paragraph  ID 
if  it  arises  from  the  disposition— 

"lA)  by  an  individual  of  personal  use 
property  Itcithin  the  meaning  of  section 
127Slb)l3)).  or 

"IB)  of  any  property  used  or  produced  in 
the  trade  or  business  of  farming  Iwithin  the 
meaning  of  section  2032Ale)  14)  or  IS)). 

"14)  Special  rule  por  timeshares  and  resi- 
dential LOTS.— An  installment  obligation 
shall  not  be  treated  as  described  in  para- 
graph ID  if  it  arises  from  a  disposition  de- 
scribed in  section  4S3II)I2)IB).  but  the  provi- 
sions of  section  45311113)  Irelating  to  interest 
payments  on  timeshares  and  residential 
lots)  shall  apply  to  such  obligation. 

"IS)  Sales  price.— For  purposes  of  para- 
graph ID.  all  sales  or  exchanges  which  are 
part  of  the  same  transaction  lor  a  series  of 
related  transactioiu)  shall  be  treated  as  1 
tale  or  exchange. 

"Ic)  Interest  on  Deperxed  Tax  Liabil- 
ity.— 

"ID  In  OSMERAL.—U  an  obligation  to  which 
this  section  applies  is  outstanding  as  of  the 
close  of  any  taxable  year,  the  tax  imposed  by 
this  chapter  for  such  taxable  year  shall  be 
increased  by  the  amount  of  interest  deter- 
mined in  the  manner  provided  under  para- 
graph 12). 

"12)  Computation  or  interest.— For  pur- 
poses of  paragraph  ID.  the  interest  for  any 
taxable  year  shall  be  an  amount  equal  to  the 
product  of— 

"I A)  the  applicable  percentage  of  the  de- 
ferred tax  liability  with  respect  to  such  obli- 
gation, multiplied  by 

"IB)  the  underpayment  rate  in  effect 
under  section  6S21(a)f2)  for  the  month  toith 
or  within  which  the  taxat>le  year  ends. 

"13)  Deferred  tax  UABtUTY.—For  purposes 
of  this  section,  the  term  'deferred  tax  liabil- 
ity' means,  with  respect  to  any  taxable  year. 
the  product  of— 

"I A)  the  amount  of  gain  with  respect  to  an 
obligation  which  has  not  been  recognized  as 
of  the  close  of  such  taxable  year,  multifUied 


"IB)  the  maximum  rate  of  tax  in  effect 
under  section  1  or  11,  whichever  is  appropri- 
ate, for  such  taxable  year. 

"14)  Appucable  PERCENTAOE.—For  purposes 
of  this  subsection,  the  term  'applicable  per- 
centage' means,  with  respect  to  obligations 
arising  in  any  taxable  year,  the  percentage 
determined  by  dividing— 

"IA)  the  portion  of  the  aggregate  face 
amount  of  such  obligations  outstanding  as 
of  the  close  of  such  taxable  year  in  excess  of 
S5. 000.000,  by 

"IB)  the  aggregate  face  amount  of  such  ob- 
ligations outstanding  as  of  the  close  of  such 
taxable  year. 

"IS)  REOULATIONS—The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  this  subsection 
including  regulations  providing  for  the  ap- 
plication of  this  subsection  in  the  case  of 
contingent  payments,  short  taxable  years, 
and  pass-thru  entities. 

"Id)  Pledges,  Etc.,  of  Installment  Obu- 

OATIONS.- 

"ID  In  QENERAU-For  purposes  of  section 
453,  if  any  indebtedness  Ihereinafter  in  this 
subsection  referred  to  as  'secured  indebted- 
ness') is  secured  by  an  installment  obliga- 
tion to  which  this  section  applies,  the  net 
proceeds  of  the  secured  indebtedness  shall  be 
treated  as  a  payment  received  on  such  in- 
stallment obligation  as  of  the  later  of— 

"IA)  the  time  the  indebtedness  becomes  se- 
cured indebtedness,  or 

"IB)  the  proceeds  of  such  indebtedness  are 
received  by  the  taxpayer. 

"12)  Limitation  based  on  total  contract 
price.— The  amount  treated  as  received 
under  paragraph  ID  by  reason  of  any  se- 
cured indebtedness  shaU  not  exceed  the 
excess  lifany)  of— 

"IA)  the  total  contract  price,  over 

"IB)  any  portion  of  the  total  contract 
price  received  under  the  contract  before 
such  secured  indebtedness  uxis  incurred  lin- 
cluding  amounts  previously  treated  as  re- 
ceived under  paragraph  ID  but  not  includ- 
ing amounts  not  taken  into  account  by 
reason  of  paragraph  13)). 

"13)  Later  payments  treated  as  receipt  of 
TAX  PAID  amounts.— If  any  amount  is  treated 
as  received  under  paragraph  ID  with  respect 
to  any  installment  obligation,  subsequent 
payments  received  on  such  obligation  shall 
not  be  taken  into  account  for  purposes  of 
section  453  to  the  extent  that  the  aggregate 
of  such  subsequent  payments  does  not 
exceed  the  aggregate  amount  treated  as  re- 
ceived under  paragraph  ID. 

"14)  Secured  indebtedness.— For  purposes 
of  this  subsection  indebtedness  is  secured  by 
an  installment  obligation  to  the  extent  that 
payment  of  principal  or  interest  on  such  in- 
debtedness is  directly  secured  lunder  the 
terms  of  the  indebtedness  or  any  underlying 
arrangements)  by  any  interest  in  such  in- 
stallment obligation. " 

12)  Clerical  amendment.— The  table  of  sec- 
tions for  subpart  B  of  part  II  of  subchapter 
E  of  chapter  1  is  amended  by  striking  out 
the  item  relating  to  section  453A  and  insert- 
ing in  lieu  thereof  the  following  new  item: 

"Sec.  4S3A.  Special  rules  for  nondealers  of 
real  property. " 

13)  Conforming  amendment.— Sections 
381(c)l8)  and  6911a)  14)  and  IS)  are  each 
amended  by  striking  out  "or  453A"  each 
place  it  appears. 

Id)  Minimum  Tax.— Paragraph  16)  of  sec- 
tion 56ia)  Irelating  to  installment  sales  of 
certain  property)  is  amended  to  read  as  fol- 
lows: 

"16)  Installment  sales  of  certain  proper- 
ty.—In   the  case  of  any  dispontion  after 


March  1,  1986,  of  any  property  described  in 
section  1221ID,  income  from  such  disposi- 
tion shall  be  determined  without  regard  to 
the  installment  method  under  section  453. 
This  paragraph  shall  not  apply  to  any  dispo- 
sition with  respect  to  which  an  election  is  in 
effect  under  section  453II)I2)IB). " 

le)  Effective  Dates.— 

ID  In  aENERAL.—Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  dispositions  in  tax- 
able years  beginning  after  December  31. 
1987. 

12)  Special  rules  for  dealers.— 

IA)  In  general.— In  the  case  of  dealer  dis- 
positions Iwithin  the  meaning  of  section 
453A  oj  the  InUmal  Revenue  Code  of  1986), 
the  amendments  made  by  subsections  la) 
and  lb)  shall  apply  to  installment  obliga- 
tions arising  from  dispositions  after  Decem- 
ber 31.  1987. 

IB)  Special  rules  for  obligations  arising 

FROM  DEALER  DISPOSITIONS  AFTER  FEBRUARY  2S. 
I3lt.  AND  BEFORE  JANUARY  I.   I9SI.— 

li)  In  general.— In  the  case  of  an  applica- 
ble installment  obligation  arising  from  a 
disposition  described  in  subclause  II)  or  III) 
of  section  453Cle)ll)IA)li)  of  the  Internal 
Revenue  Code  of  1986  las  in  effect  before  the 
amendments  made  by  this  section)  before 
January  1,  1988.  the  amendments  made  by 
subsections  la)  and  lb)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1987. 

Hi)  Change  in  method  of  accounting.— In 
the  case  of  any  taxpayer  who  is  required  by 
clause  li)  to  change  its  method  of  account- 
ing for  any  taxable  year  with  respect  to  obli- 
gations described  in  clause  Hi- 
ll) such  change  shall  be  treated  as  initiat- 
ed by  the  taxpayer. 

Ill)  such  change  shall  be  treated  as  made 
urith  the  consent  of  the  Secretary  of  the 
Treasury  or  his  delegate,  and 

HID  the  net  amount  of  adjustments  re- 
quired by  section  481  of  the  Internal  Reve- 
nue Code  of  1986  shall  be  taken  into  account 
over  a  period  not  longer  than  4  taxable 
years. 

13)  Special  rule  for  nondealers.— 

IA)  Election.— A  taxpayer  may  elect,  at 
such  time  and  in  such  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may  pre- 
scribe, to  have  the  amendments  made  by 
subsections  lai  and  Ic)  apply  to  taxable 
years  ending  after  December  31.  1986,  with 
respect  to  dispositions  and  pledges  occur- 
ring after  August  16.  1986. 

IB)  Pledging  rules.— Except  as  provided 
in  subparagraph  IA)— 

li)  In  aENERAL.—Section  453Ald)  of  the  In- 
ternal Revenue  Code  of  1986  shall  apply  to 
any  installment  obligation  which  is  pledged 
to  secure  any  secured  indebtedness  Iwithin 
the  meaning  of  section  453Ald)l4)  of  such 
Code)  after  December  17,  1987,  in  taxable 
years  ending  after  such  date. 

Hi)  Coordination  wrm  section  453C.—For 
purposes  of  section  453C  of  such  Code  las  in 
effect  before  its  repeal),  the  face  amount  of 
any  obligation  to  which  section  4S3Ald)  of 
such  Code  applies  shall  be  reduced  by  the 
amount  treated  as  payments  on  such  obliga- 
tion under  section  4S3Ald)  of  such  Code  and 
the  amount  of  any  indebtedness  secured  by 
it  shall  not  be  taken  into  account 

14)  Minimum  tax.— The  amendment  made 
by  subsection  Id)  shall  apply  to  dispositions 
in  taxable  years  beginning  after  December 
31.  1986. 

15)  Coordination  with  tax  reform  act  of 
1986.— The  amendments  made  by  this  sec- 
tion shall  not  apply  to  any  installment  obli- 
gation or  to  any  taxpayer  during  any  period 
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to  the  extent  the  amendments  made  by  sec- 
tion 811  of  the  Tax  Reform  Act  of  1986  do 
not  apply  to  such  obligation  or  during  such 
period. 

SEC.  10203.  REDVCTION  IN  PERCKNTAGE  OF  ITEMS 
TAKEN  INTO  ACCOUNT  I'NDEK  COM- 
PLETED contract  .HETHOD. 

lal  In  General.— Section  4601a)  Irelating 
to  percentage  of  completion— capitalized 
cost  method)  is  amended— 

ID  by  striking  out  "40  percent"  each  place 
it  appears  in  the  text  and  heading  thereof 
and  inserting  in  lieu  thereof  "70  percent", 
and 

(2)  by  striking  out  "60  percent"  and  insert- 
ing in  lieu  thereof  "30  percent". 

lb)  Effective  Dates.— 

ID  In  general.— Except  as  provided  in 
paragraph  12).  the  amendments  made  by 
this  section  shall  apply  to  contracts  entered 
into  after  October  13.  1987. 

(2)  Special  rule  for  certain  ship  con- 
tracts.— 

IA)  In  general.— T-i£  amendments  made  by 
this  section  shall  not  apply  in  the  case  of  a 
qualified  ship  contract 

IB)  Qualified  ship  contract.— For  pur- 
poses of  subparagraph  IA),  the  term  'quali- 
fied ship  contract'  means  any  contract  for 
the  construction  in  the  United  States  of  not 
more  than  5  ships  if— 

li)  such  ships  will  not  be  constructed  Idi- 
rectly  or  indirectly)  for  the  Federal  Govern- 
ment, and 

Hi)  the  taxpayer  reasonably  expects  to 
complete  such  contract  within  5  years  of  the 
contract  commencement  date  las  defined  in 
section  46019)  of  the  Internal  Revenue  Code 
of  1986). 

SEC  10204.  amortization  OF  PAST  SERVICE  PEN- 
SION COSTS. 

la)  In  General.— For  purposes  of  sections 
263A  and  460  of  the  Internal  Revenue  Code 
of  1986,  the  allocable  costs  Iwithin  the 
meaning  of  section  263Ala)l2)  or  section 
4601c)  of  such  Code,  whichever  is  applicable) 
with  respect  to  any  property  shall  include 
contributions  paid  to  or  under  a  pension  or 
annuity  plan  whether  or  not  such  contribu- 
tions represent  past  service  costs. 

lb)  Effective  Date.— 

ID  In  general.— Except  as  provided  in 
paragraph  12),  subsection  la)  shall  apply  to 
costs  incurred  after  December  31,  1987,  in 
taxable  years  ending  after  such  date. 

12)  Special  rule  for  inventory  proper- 
ty.—In  the  case  of  any  property  which  is  in- 
ventory in  the  hands  of  the  taxpayer— 

I  A)  In  general.— Subsection  la)  shall  apply 
to  taxable  years  l>eginning  after  December 
31,  1987. 

IB)  Change  in  method  of  accounting.— If 
the  taxpayer  is  required  by  this  section  to 
change  its  method  of  accounting  for  any 
taxable  year— 

li)  such  change  shall  be  treated  as  initiat- 
ed by  the  taxpayer. 

Hi)  such  change  shall  be  treated  as  made 
with  the  consent  of  the  Secretary  of  the 
Treasury  or  his  delegate,  and 

liii)  the  net  amount  of  adjustments  re- 
quired by  section  481  of  the  Internal  Reve- 
nue Code  of  1986  shall  be  taken  into  account 
over  a  period  not  longer  than  4  taxable 
years. 

SBC  I02*i.  CEKTAIN  FARM  CORPORATIONS  RE- 
QUIRED TO  USE  ACCRUAL  METHOD  OF 
ACCOUNTING. 

(at  General  Rule.— Section  447  Irelating 
to  method  of  accounting  for  corporations 
engaged  in  farming)  is  amended  by  strHcing 
out  subsections  Ic)  and  le),  by  redesignating 
subsection  Id)  as  subsection  le),  and  by  in- 
serting after  subsection  lb)  the  following 
new  subsections: 


"Ic)  Exception  for  Certain  Corpora- 
tions.—For  purposes  of  subsection  la),  a  cor- 
poration shall  be  treated  as  not  being  a  cor- 
poration if  it  is— 

"ID  an  S  corporation,  or 

"12)  a  corporation  the  gross  receipts  of 
which  meet  the  requirements  of  subsection 
Id). 

"Id)  Gross  Receipts  Requirements.— 

"ID  In  general.— A  corporation  meets  the 
requirements  of  this  subsection  if,  for  each 
prior  taxable  year  beginning  after  December 
31,  1975.  such  corporation  land  any  prede- 
cessor corporation)  did  not  have  gross  re- 
ceipts exceeding  $1,000,000.  For  purposes  of 
the  preceding  sentence,  all  corporations 
which  are  members  of  the  same  controlled 
group  of  corporations  Iwithin  the  meaning 
of  section  15631a))  shall  be  treated  as  1  cor- 
poration. 

"12)  Special  rules  for  family  corpora- 
tions.— 

"I A)  In  general.- In  the  case  of  a  family 
corporation,  paragraph  11)  shall  be  ap- 
plied— 

"li)  by  substituting  'December  31,  1985.' 
for  'December  31,  1975, ';  and 

•"Hi)     by    substituting     $25,000,000'    for 

■$i,ooo,ooo: 

"IB)  Gross  receipts  test.— 

'"li)  Controlled  groups.— Notwithstand- 
ing the  last  sentence  of  paragraph  ID,  in  the 
case  of  a  family  corporation— 

"'ID  except  as  provided  by  the  Secretary, 
only  the  applicable  percentage  of  gross  re- 
ceipts of  any  other  member  of  any  controlled 
group  of  corporations  of  which  such  corpo- 
ration is  a  member  shall  be  taken  into  ac- 
count, and 

"III)  under  regulations,  gross  receipts  of 
such  corporation  or  of  another  member  of 
such  group  shall  not  be  taken  into  account 
by  such  corporation  more  than  once. 

'"Hi)  Pass-thru  ENnriES.-For  purposes  of 
paragraph  ID,  if  a  family  corporation  holds 
directly  or  indirectly  any  interest  in  a  part- 
nership, estate,  trust  or  other  pass-thru 
entity,  such  corporation  shall  take  into  ac- 
count its  proportionate  share  of  the  gross  re- 
ceipts of  such  entity. 

""Hii)  Appucable  percentage.— For  pur- 
poses of  clause  li),  the  term  "applicable  per- 
centage' means  the  percentage  equal  to  a 
fraction— 

'"ID  the  numerator  of  which  is  the  fair 
market  value  of  the  stock  of  another  corpo- 
ration held  directly  or  indirectly  as  of  the 
close  of  the  taxable  year  by  the  family  corpo- 
ration, and 

"HI)  the  denominator  of  which  is  the  fair 
market  value  of  all  stock  of  such  corpora- 
tion as  of  such  time. 

For  purposes  of  this  clause,  the  term  'stock' 
does  not  include  stock  described  in  section 
15631011). " 

"IC)  Family  corporation.— For  purposes  of 
this  section,  the  term  'family  corporation' 
means— 

"(i)  any  corporation  if  at  least  SO  percent 
of  the  total  combined  voting  poroer  of  all 
classes  of  stock  entitled  to  vote,  and  at  least 
SO  percent  of  all  other  classes  of  stock  of  the 
corporation,  are  owned  by  members  of  the 
same  family,  and 

""Hi)  any  corporation  described  in  subsec- 
tion Ih)." 

lb)  Suspense  Account  in  Lieu  of  481  Ad- 
justments.—Section  447  is  amended  by 
adding  at  the  end  thereof  the  following  n«o 
subsection: 

""li)  Suspense  Account  for  Family  Corpo- 
rations.— 

"ID  In  general.— If  any  family  corpora- 
tion is  required  by  this  section  to  change  its 


method  of  accounting  for  any  taxable  year 
Ihereinafter  in  this  subsection  referred  to  as 
the  'year  of  the  change'),  notunthstanding 
subsection  If),  such  corporation  shall  estab- 
lish a  suspense  account  under  this  subsec- 
tion in  lieu  of  taking  into  account  adjust- 
ments under  section  481  la)  with  respect  to 
amounts  included  in  the  suspense  account 

"12)  Initial  opening  balance.— The  initial 
opening  balance  of  the  account  described  in 
paragraph  ID  shall  be  the  lesser  of— 

"IA)  the  net  adjustments  which  wotUd 
have  been  required  to  be  taken  into  account 
under  section  481  but  for  this  subsection,  or 

"IB)  the  amount  of  such  net  adjustments 
determined  as  of  the  beginning  of  the  tax- 
able year  preceding  the  year  of  change. 
If  the  amount  referred  to  in  subparagraph 
IA)  exceeds  the  amount  referred  to  in  sub- 
paragraph IB),  notwithstanding  paragraph 
ID,  such  excess  shall  be  included  in  gross 
income  in  the  year  of  the  change. 

"13)  Reduction  in  account  if  farming  busi- 
ness contracts.— If— 

'"IA)  the  gross  receipts  of  the  corporation 
from  the  trade  or  business  of  farming  for  the 
year  of  the  change  or  any  subsequent  taxable 
year,  is  less  than 

""IB)  such  gross  receipts  for  the  taxpayer's 
last  taxable  year  beginning  before  the  year 
of  the  change  lor  for  the  most  recent  taxable 
year  for  which  a  reduction  in  the  suspense 
account  was  made  under  this  paragraph), 
the  amount  in  the  suspense  account  lafter 
taking  into  account  prior  reductions)  shall 
be  reduced  by  the  percentage  by  which  the 
amount  described  in  subparagraph  IA)  is 
less  than  the  amount  described  in  subpara- 
graph IB). 

'"14)  Income  inclusion.— Any  reduction  in 
the  suspense  account  under  paragraph  13) 
shall  be  included  in  gross  income  for  the  tax- 
able year  of  the  reduction. 

"'IS)  Inclusion  where  corporation  ceases 

to  be  A  FAMILY  CORPORATION.— 

"I A)  In  aENERAL.—If  the  corporation  ceases 
to  be  a  family  corporation  during  any  tax- 
able year,  the  amount  in  the  suspense  ac- 
count lafter  taking  into  account  prior  re- 
ductions) shall  be  incluxied  in  gross  income 
for  such  taxable  year. 

"IB)  Special  rule  for  certain  transfers.— 
For  purposes  of  subparagraph  IA),  any 
transfer  in  a  corporation  after  December  15, 
1987,  shall  be  treated  as  a  transfer  to  a 
person  whose  ownership  could  not  qualify 
such  corporation  as  a  family  corporation 
unless  it  is  a  tranter— 

"li)  to  a  member  of  the  family  of  the  trans- 
feror, or 

"Hi)  in  the  case  of  a  corporation  described 
in  subsection  Ih),  to  a  member  of  a  family 
which  on  December  15,  1987,  held  stock  in 
such  corporation  which  qualified  the  corpo- 
ration under  subsection  Ih). 

"16)  Subchapter  C  transactions.— The  ap- 
plication of  this  subsection  with  respect  to  a 
taxpayer  which  is  a  party  to  any  transac- 
tion urith  respect  to  which  there  is  nonrecog- 
nition  of  gain  or  loss  to  any  party  by  reason 
of  subchapter  C  shall  be  determined  under 
regulations  prescribed  by  the  Secretary. " 

Ic)  Technical  Amendments.— 

ID  Subsection  le)  of  section  447  las  redes- 
ignated by  subsection  la))  is  amended  by 
striking  out  "subsection  Ic)l2)"  and  insert- 
ing in  lieu  thereof  "subsection  Id)". 

12)  Paragraph  ID  of  section  447lh)  ia 
amended— 

IA)  by  striking  out  "This  section  shall  not 
apply  to  any  corporation"  and  inserting  in 
lieu  thereof  "A  corporation  is  described  in 
this  subsection". 
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<Bt  by  itriking  out  "iubsection  (d)"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "subsection  <e>".  and 

(C)  by  striking  out  "subsection  idJdl" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "subsection  (eUl)". 

Id)     EmcTtVE     Date.  — The     amendments 
made  by  this  section  shall  apply  to  taxable 
pears  beginning  after  December  31,  1987. 
ssa  /MM.  cvrmEs  hay  elect  taxable  years 

OTBKM     TKAN     KSQllltED     TAXABLE 
YEAK. 

taJ  ELECTtoN  or  Dittbrsnt  Year.  — 
<1)  In  asNKKAU—Part  I  of  subchapter  E  of 
chapter  1  (relating  to  accounting  periods)  is 
amended  by  adding  at  the  end  thereof  the 
folloioing  nevo  section. 

SEC    444.    ELECTION    OF    TAXABLE    YEAH    OTHER 
THAN  REQl'IRED  TAXABLE  YEAR 

"<aJ  Gkmskal  Rule.— Except  as  provided 
in  subsections  (b)  and  (c).  a  partnership,  S 
corporation,  or  personal  service  corporation 
may  elect  to  have  a  taxable  year  other  than 
the  reQuired  taxable  year. 

"lb)  Umitatjons  on  Taxable  Years  Which 
Hay  Be  Elected.  — 

"ID  In  general.— Except  as  provided  in 
paragraphs  12)  and  13),  an  election  may  be 
made  under  subsection  la)  only  if  the  defer- 
ral period  of  the  taxable  year  elected  is  not 
longer  than  3  months. 

"12)  Changes  in  taxable  year.— Except  as 
provided  in  paragraph  13).  in  the  case  of  an 
entity  changing  a  taxat>le  year,  an  election 
may  be  made  under  subsection  la)  only  if 
the  deferral  period  of  the  taxable  year  elect- 
ed is  not  longer  than  the  shorter  of— 

"lA)  3  mtynihs.  or 

"IB)  the  deferral  period  of  the  taxable  year 
■which  is  being  changed. 

"13)  Special  rule  roR  enttties  rxtainino 
i$t$  TAXABLE  rEARS.—In  the  case  of  an  enti- 
ty's 1st  taxat>le  year  beginning  after  Decem- 
ber 31,  1986,  an  entity  may  elect  a  taxable 
year  under  subsection  la)  which  is  the  same 
at  the  entity's  last  taxable  year  tteginning  in 
1986. 

"14)  Deferral  period.— For  purposes  of 
this  tubsection.  the  term  'deferral  period' 
means,  unth  respect  to  any  taxat>le  year  of 
the  entity,  the  months  between— 

"I A)  the  beginning  of  such  year.  aT\4. 

"IB)  the  close  of  the  1st  required  taxable 
year  ending  within  such  year. 

"Ic)  Emcr  or  Election.— If  an  entity 
makes  an  election  under  subsection  la). 
then— 

"ID  in  the  case  of  a  partnership  or  S  cor- 
poration, such  entity  shall  make  the  pay- 
ments re«Tuired  by  section  7S19.  and 

"12)  in  the  case  of  a  personal  service  cor- 
poration, such  corporation  shall  be  subject 
to  the  deduction  limitations  of  section 
2tOH. 

"(dJ  Elections.- 

"ID  Person  makjno  election.— An  election 
under  subsection  la)  shall  t>e  made  by  the 
partnership.  S  corporation,  or  personal  serv- 
ice corporation. 

"12)  Period  or  election.— 

"lA)  In  atNt*AL.—Any  election  under  tub- 
section  la)  shall  remain  in  effect  until  the 
partnership.  S  corporation,  or  personal  serv- 
ice corporation  changes  its  taxat>le  year. 
Any  change  to  a  required  taxable  year  may 
be  made  without  the  consent  of  the  Secre- 
tary. 

"IB)  No  rvRTHER  EiscnoN.-If  an  election 
is  terminated  under  tutrparagrax^  lA).  the 
partnership.  S  corporation,  or  personal  serv- 
ice corporation  may  not  make  another  elec- 
tion under  tut>section  la). 

"13)  TIERED  STRUCTURES,  ETC.—No  election 
may  be  made  under  subsection  la)  with  re- 


spect to  an  entity  which  is  part  of  a  tiered 
structure  other  than  a  tiered  structure  com- 
prised of  1  or  more  partnerships  or  S  corpo- 
rations all  of  which  have  the  same  taxable 
year. 

"le)  Required  Taxable  Year.— For  pur- 
poses of  this  section,  the  term  'required  tax- 
able year'  means  the  taxable  year  deter- 
mined under  section  7061b),  1378.  or  441li) 
without  taking  into  account  any  taxable 
year  which  is  allowabons.-TTie  Secretary 
shall  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
section,  including  regulations  to  prevent  the 
avoidance  of  subsection  ib)l2)IB)  or 
ld)l2)lB)  through  the  change  in  form  of  an 
entity. " 

12)  CONroRMiNQ  AMENDMENT.— The  table  of 
sections  for  part  I  of  subchapter  E  of  chap- 
ter 1  is  amended  by  adding  at  the  end  there- 
of the  following  new  item: 

"Sec.    <4<.    Election   of  taxable   year  other 
than  required  taxable  year.  " 

tb)  Required  Payments.— 

ID  In  oeneral.— Chapter  77  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

•SEC  7$!$.  REQCIRED  PAYME.Vn  FOR  ENTITIES 
ELECTING  NOT  TO  HAVE  REQCIRED 
TAXABLE  YEAR 

"la)  General  Rule.— This  section  applies 
to  a  partnership  or  S  corporation  for  any 
taxable  year,  if— 

"ID  an  election  under  section  444  is  in 
effect  for  the  taxable  year,  and 

"12)  the  required  payment  determined 
under  subsection  lb)  for  such  taxable  year 
lor   any    preceding    taxai>le    year)    exceeds 

tsoo. 

"lb)  Required  Payment.— For  purposes  of 
this  section,  the  term  'required  payment' 
means,  with  respect  to  any  applicatUe  elec- 
tion year  of  a  partnership  or  S  corporation, 
an  amount  equal  to— 

"(1)  the  excess  of  the  product  of— 

"lA)  the  applicat>le  percentage  of  the  ad- 
justed highest  section  1  rate,  multiplied  try 

"IB)  the  net  base  year  income  of  the  entity, 
over 

"12)  the  amount  of  the  required  payment 
for  the  preceding  applicat>U  election  year. 
For  purposes  of  paragraph  IDIA),  the  term 
'adjusted  highest  section  1  rate'  means  the 
highest  rate  of  tax  in  effect  under  section  1 
as  of  the  end  of  the  base  year  plus  I  percent- 
age point  lor,  in  the  case  of  applicable  elec- 
tion years  beginning  in  1987.  36  percent). 

"Ic)  RxruND  or  Payments.— If  the  amount 
determined  under  subsection  Ib)l2l  exceeds 
the  amount  determined  under  subsection 
lb)lll,  then  the  entity  shaU  be  entitled  to  a 
refund  of  such  excess. 

"Id)  Net  Base  Year  Income.— For  purposes 
of  this  section— 

"ID  In  aENERAL.—An  entity's  net  ttase  year 
income  shall  be  equal  to  the  sum  of— 

"lA)  the  deferral  ratio  multiplied  by  the 
entity's  net  income  for  the  t>ase  year,  plus 
"IB)  the  excess  lifanyt  of— 

"li)  the  deferral  ratio  multiplied  by  the  ag- 
gregate amount  of  applicat>le  payments 
made  by  the  entity  during  the  base  year, 
over 

"Hi)  the  aggregate  amount  of  such  appli- 
cable  payments  made  during  the  deferral 
period  of  the  l>ase  year. 

For  purposes  of  this  paragraph,  the  term  'de- 
ferral ratio'  means  the  ratio  which  the 
numt>er  of  months  in  the  deferral  period  of 
the  base  year  bears  to  the  numt)er  of  months 
in  the  partnership's  or  S  corporation's  tax- 
able year. 


"12)  Net  income.— Net  income  is  deter- 
mined 6y  taking  into  account  the  aggregate 
amount  of  the  following  items— 

"I A)  Partnerships.— In  the  case  of  a  part- 
nership, net  income  shall  be  the  amount 
Inot  l>elow  zero)  determined  by  taking  into 
account  the  aggregate  amount  of  the  part- 
nership's items  described  in  section  7021a) 
lother  than  credits). 

"IB)  S  corporations.— In  the  case  of  an  S 
corporation,  net  income  shall  be  the  amount 
Inot  t>elow  zero)  determined  by  taking  into 
account  the  aggregate  amount  of  the  S  cor- 
poration's items  descrityed  in  section  13661a) 
lother  than  credits).  If  the  S  corporation 
was  a  C  corporation  for  the  base  year,  its 
taxable  income  for  stich  year  shall  be  treated 
as  its  net  income  for  such  year. 

"IC)  Certain  umitations  disreoarded.— 
For  purposes  of  subparagraph  I  A)  or  IB), 
any  limitation  on  the  amount  of  any  item 
descritted  in  either  such  paragraph  which 
may  be  taken  into  account  for  purposes  of 
computing  the  taxable  income  of  a  partner 
or  shareholder  shall  t>e  disregarded. 

"13)  Appucable  payments.— 

"lA)  In  aENERAL.—The  term  'applicable 
payment'  means  amounts  paid  or  incurred 
by  a  partnership  or  S  corporation  which  are 
includH>le  in  gross  income  of  a  partner  or 
shareholder. 

"IB)  Exceptions.— The  term  'applicable 
payment' shall  not  include  any— 

"li)  gain  from  the  sale  or  exchange  of 
property  t>etween  the  partner  or  shareholder 
and  the  partnership  or  S  corporation,  and 

"Hi)  dividend  paid  by  the  S  corporation. 

"14)  Appucable  PERCENTAOE.-The  applica- 
ble percentage  is  the  percentage  determined 
in  accordance  with  the  following  table: 

1987. ,. ZS 

1988 SO 

1989. 75 

1990  or  therea/ter 1(M 


"le)  Other  DeriNiTioNs  and  Special 
RuLSS.—For  purposes  of  this  section— 

"ID  Deferral  period.— The  term  'deferral 
period'  has  the  meaning  given  to  such  term 
by  section  444lb)l4). 

"12)  Years.- 

"lA)  Base  year.— The  term  Tyase  year' 
means,  with  respect  to  any  applicable  elec- 
tion year,  the  taxable  year  of  the  partnership 
or  S  corporation  preceding  such  applicable 
election  year. 

"IB)  Appucable  election  YEAR.—T?ie  term 
'applicat>le  election  year'  means  any  taxable 
year  of  a  partnership  or  S  corporation  with 
respect  to  which  an  election  is  in  effect 
under  section  444. 

"13)  Requirement  or  nEPORTiNo.-Each 
partnership  or  S  corporation  which  makes 
an  election  under  section  444  shall  include 
on  any  required  return  or  statement  such  in- 
formation as  the  Secretary  shall  prescrH>e  as 
is  necessary  to  carry  out  the  provisions  of 
this  section. 

"If)  Administrative  Provisions.— 

"ID  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection  or  in  regulations 
prescribed  by  the  Secretary,  any  payment  re- 
quired by  this  section  shall  be  assessed  and 
collected  in  the  same  manner  as  if  it  were  a 
tax  imposed  t>y  subtitle  C. 

"12)  Due  date.— The  amount  of  any  pay- 
ment required  by  this  section  shall  be  paid 
on  or  t>efore  April  IS  of  the  calendar  year  fol- 
lowing the  calendar  year  in  which  the  appli- 
cable election  year  t>egins  lor  such  later  date 
as  may  be  prescrityed  by  the  Secretary). 


"13)  INTEREST.—For  purposcs  of  determin- 
ing interest,  any  payment  required  by  this 
section  shall  be  treated  as  a  tax;  except  that 
no  interest  shall  be  allowed  with  respect  to 
any  refund  of  a  payment  made  under  this 
section. 

"(4)  Penalties.— 

"(A)  In  aENERAL.—In  the  case  of  any  fail- 
ure by  any  person  to  pay  on  the  date  pre- 
scrH>ed  therefor  any  amount  required  by  this 
section,  there  shall  6e  imposed  on  such 
person  a  penalty  of  10  percent  of  the  under- 
payment For  purposes  of  the  preceding  sen- 
tence, the  term  'underpayment'  means  the 
excess  of  the  amount  of  the  payment  re- 
quired under  this  section  over  the  amount 
lif  any)  of  such  payment  paid  on  or  before 
the  date  prescribed  therefor. 

"IB)  Neouoence  and  fraud  penalties  made 
appucable.— For  purposes  of  section  66S3, 
any  payment  required  by  this  section  shall 
be  treated  as  a  tax. 

"IC)  Willful  failure.— If  any  partnership 
or  S  corporation  willfully  fails  to  comply 
with  the  requirements  of  this  section,  sec- 
tion 444  shall  cease  to  apply  with  respect  to 
such  partnership  or  S  corporation. 

"Ig)  REOULATIONS.-The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  provi- 
sions of  this  section  and  section  280H,  in- 
cluding regulations  for  annualizing  the 
income  and  applicable  payments  of  an 
entity  if  the  base  year  is  a  taxable  year  of 
less  than  12  months. " 

12)  Conforming  amendment.— The  table  of 
sections  for  chapter  77  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  7S19.  Required  payments  for  entities 
electing  not  to  have  required 
taxable  year. " 

Ic)  Deduction  Limitations.— 

11)  In  general.— Part  IX  of  sui>chapter  B 
of  chapter  1  (relating  to  items  not  deducti- 
ble) is  amended  by  adding  at  the  end  thereof 
the  following  new  sectioiv 

-SEC.  IStH.  UMITATION  ON  CERTAIN  AMOVNTS  PAID 
TO  EMPLOYEE-OWNERS  BY  PERSONAL 
SERVICE  CORPORA  TIONS  ELECTING  AL- 
TERNATIVE TAXABLE  YEARS. 

"(a)  General  Rule.— If— 

"ID  an  election  try  a  personal  service  cor- 
poration under  section  444  is  in  effect  for  a 
taxable  year,  and 

"12)  such  corporation  does  not  meet  the 
minimum  distribution  requirements  of  sub- 
section Ic)  for  such  taxable  year, 
then  the  deduction  otherwise  aUovoed  under 
this  chapter  for  applicable  amounts  paid  or 
incurred  by  such  corporation  to  employee- 
owners  shall  not  exceed  the  maximum  de- 
ductible amount  The  preceding  sentence 
shall  not  apply  for  purposes  of  subchapter  G 
Irelating  to  personal  holding  companies). 

"lb)  Carryover  or  Nondeductible 
Amounts.— If  any  amount  is  not  allowed  as 
a  deduction  for  a  taxable  year  under  subsec- 
tion la),  such  amount  shall  be  treated  as 
paid  or  incurred  in  the  succeeding  taxable 
year. 

"Ic)  Minimum  Distribution  Requirement.— 
For  purposes  of  this  section— 

"ID  In  aENERAL.—A  personal  service  corpo- 
ration meets  the  minimum  distribution  re- 
quirements of  this  subsection  if  the  applica- 
ble amounts  paid  or  incurred  during  the  de- 
ferral period  of  the  taxable  year  (determined 
without  regard  to  sultsection  lb))  equal  or 
exceed  the  lesser  of— 

"(A)  the  product  of— 

"(i)  the  applical>le  amounts  paid  or  in- 
curred during  the  preceding  taxable  year,  di- 


vided by  the  number  of  months  in  such  tax- 
able year,  multiplied  by 

"Hi)  the  numl>er  of  months  in  the  deferral 
period  of  the  preceding  taxable  year,  or 

"IB)  the  applicable  percentage  of  the  ad- 
justed taxable  income  for  the  deferral  period 
of  the  taxable  year. 

"12)  Appucable  Percentage.— TTie  term 
'applicable  percentage'  means  the  percent- 
age Inot  in  excess  of  95  percent)  determined 
by  dividing — 

"lA)  the  applicable  amounts  paid  or  in- 
curred during  the  3  taxable  years  immedi- 
ately preceding  the  taxable  year,  by 

"IB)  the  adjusted  taxable  income  of  such 
corporation  for  stich  3  taxable  years. 

"Id)  Maximum  Deductible  Amount.— For 
purposes  of  this  section,  the  term  'maximum 
deductible  amount'  means  the  sum  of— 

"ID  the  applicable  amounts  paid  or  in- 
curred during  the  deferral  period,  plus 

"12)  an  amount  equal  to  the  product  of— 

"lA)  the  amount  determined  under  para- 
graph ID,  divided  by  the  number  of  months 
in  the  deferral  period,  multiplied  by 

"IB)  the  numt>er  of  months  in  the  nonde- 
ferral  period. 

"le)  Disallowance  of  Net  Operating  Loss 
Carrybacks.— No  net  operating  loss  carry- 
back shall  be  allowed  to  lor  from)  any  tax- 
able year  of  a  personal  service  corporation 
to  which  an  election  under  section  444  ap- 
plies. 

"If)  Other  Definitions  and  Special 
Rules.— For  purposes  of  this  section— 

"ID  Appucable  amount.— The  term  'appli- 
cable amount'  means  any  amount  paid  to 
an  employee-owner  which  is  includible  in 
the  gross  income  of  such  employee,  other 
than— 

"lA)  any  gain  from  the  sale  or  exchange  of 
property  l>etween  the  owner-employee  and 
the  corporation,  or 

"IB)  any  dividend  paid  by  the  corpora- 
tion. 

"12)  Employee-owner.— The  term  'employ- 
ee-owner' has  the  meaning  given  such  term 
by  section  296A(b)l2). 

"13)  NONDEFERRAL  AND  DEFERRAL  PERIODS.— 

"I A)  Deferral  PERJOD.—The  term  'deferral 
period'  has  the  meaning  given  to  such  term 
by  section  444lb)l4). 

"IB)  NONDEFERRAL  PERIOD.— The  term  'non- 
deferral  period'  means  the  portion  of  the 
taxable  year  of  the  personal  service  corpora- 
tion which  occurs  after  the  portion  of  such 
year  constituting  the  deferral  period. " 

"14)  Adjusted  taxable  income.— The  term 
'adjusted  taxable  income'  means  taxable 
income  increased  by  any  amount  paid  or  in- 
curred to  an  employee-owner  which  was  in- 
cludible in  the  gross  income  of  such  employ- 
ee-owner. " 

12)  Clerical  amendment.— The  table  of  sec- 
tions for  part  IX  of  subchapter  B  of  chapter 
1  is  amended  by  adding  at  the  end  thereof 
the  following  item: 

"Sec.  280H.  Limitation  on  certain  amounts 
paid  to  owner-employees  by 
personal  service  corporations 
electing  alternative  taxable 
years. " 

Id)  Effective  Dates.— 

ID  In  general.— Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  t>egin- 
ning  after  December  31,  1986. 

12)  Required  payments.— The  amendments 
made  by  subsection  (b)  shall  apply  to  appli- 
cable election  years  l>eginning  after  Decem- 
ber 31,  1986. 

(3)  Elections.— Any  election  under  section 
444  of  the  Internal  Revenue  Code  of  1986  (as 


added  by  subsection  (a))  for  an  entity's  1st 
taxable  year  beginning  after  December  31, 
1986,  shall  not  6c  required  to  be  made  before 
the  90th  day  after  the  date  of  the  enactment 
of  this  Act 

(4)  Special  rule  for  existing  entities 
electing  s  corporation  status.— If  a  C  cor- 
poration (within  the  meaning  of  section 
1361(a)(2))  of  the  Internal  Revenue  Code  of 
1986)  with  a  taxable  year  other  than  the  cal- 
endar year— 

(A)  made  an  election  after  September  18, 

1986,  and  before  January  1,  1988,  under  sec- 
tion 1362  of  such  Code  to  be  treated  as  an  S 
corporation,  and 

(B)  elected  to  have  the  calendar  year  as 
the  taxable  year  of  the  S  corporation, 

then  section  444(b)(2)(B)  of  such  Code  stiall 
be  applied  by  taking  into  account  the  defer- 
ral period  of  the  last  taxable  year  of  the  C 
corporation  rather  than  the  deferral  period 
of  the  taxable  year  t>eing  changecL 

PART  II— PARTNERSHIP  PROVISIONS 

SEC.   Itlll.   CERTAIN  PUBLICLY  TRADED  PARTNER- 
SHIPS TREA  TED  AS  CORPORA  TIONS. 

(a)  General  RuLE.—Ctiapter  79  (relating  to 
definitions)  is  amended  by  adding  at  the 
end  thereof  the  foUounng  new  section: 

"SEC   7794.   CERTAIN  PVBUCLY  TRADED  PARTNER- 
SHIPS TREATED  AS  CORPORATIONS 

"(a)  General  Rule.— For  purposes  of  this 
title,  except  as  provided  in  subsection  Ic),  a 
publicly  traded  partnership  shall  be  treated 
as  a  corporatioTL 

"lb)  PuBucLY  Traded  Partnership.— For 
purposes  of  this  section,  the  term  'publicly 
traded  partnership'  means  any  partnership 
if- 

"11)  interests  in  such  partnership  are 
traded  on  an  established  securities  market, 
or 

"12)  interests  in  such  partnership  are  read- 
ily tradable  on  a  secondary  market  lor  the 
substantial  equivalent  thereof). 

"Ic)  Exception  for  Partnerships  With 
Passive-TWpe  Income.— 

"ID  In  OENERAL-Subsection  la)  shall  not 
apply  to  any  publicly  traded  partnership  for 
any  taxable  year  if  such  partnership  met  the 
gross  income  requirements  of  paragraph  12) 
for  such  taxable  year  and  each  preceding 
taxable  year  l>eginning  after  Decemlter  31, 

1987,  during  which  the  partnership  lor  any 
predecessor)  was  in  existence. 

"12)  Gross  income  requirements.— A  part- 
nership meets  the  gross  income  requirements 
of  this  paragraph  for  any  taxable  year  if  90 
percent  or  more  of  the  gross  income  of  such 
partnership  for  such  taxable  year  consists  of 
qualifying  income. 

"(3)  Exception  not  to  apply  to  certain 
partnerships  which  could  quaufy  as  regu- 
lated investment  companies.— This  subsec- 
tion shaU  not  apply  to  any  partnership 
which  XDOuld  be  descril>ed  in  section  851(a) 
if  such  partnership  were  a  domestic  corpora- 
tion. To  the  extent  provided  in  regulations, 
the  preceding  sentence  shall  not  apply  to 
any  partnership  a  principal  actimty  of 
which  is  the  buying  and  selling  of  commod- 
ities (not  described  in  section  1221(1)),  or 
options,  futures,  or  forwards  with  respect  to 
commodities. 

"(d)  Qualifying  Income.— For  purposes  of 
this  section— 

"(1)  In  GENERAi^-Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  'qualify- 
ing income'  means— 

"(A)  interest, 

"(B)  dividends, 

"(C)  real  property  rents. 
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'ID)  gain  from  the  sale  or  other  dtipoJt- 
tion  of  r*al  property  (including  property  de- 
scribed in  section  122l(l>>. 

"(E)  income  and  gains  derived  from  the 
exploration,  development,  mining  or  pro- 
duction, processing,  refining,  transporta- 
tion (including  pipelines  transporting  gas, 
oil,  or  prxxlucts  thereof  J.  or  the  marketing  of 
any  mineral  or  natural  resource  (including 
fertilizer,  geothermal  energy,  and  timber), 

"(F)  any  gain  from  the  sale  or  disposition 
of  a  capital  asset  (or  property  described  in 
section  1231(b))  held  for  the  production  of 
income  described  in  any  of  the  foregoing 
subparagraphs  of  this  paragraph,  and 

"(G)  in  the  case  of  a  partnership  described 
in  the  second  sentence  of  sut>section  (c)(3). 
income  and  gains  from  commodities  (not 
described  in  section  1221(1))  or  futures,  for- 
loarxis,  and  options  with  respect  to  commod- 
ities. 

"(2)  CxxTAJN  iNTtREST  SOT  ouAunsD.— In- 
terest shall  not  be  treated  as  qualifving 
income  if— 

"(A)  such  interest  is  derived  in  the  con- 
duct of  a  financial  or  insurance  business,  or 
"(B)  such  interest  would  be  excluded  from 
the  term  'interest'  under  section  8S6(f). 

"13)  Rlal  propertv  R£NT.—The  term  'real 
property  rent'  means  amounts  which  would 
(lualify  as  rent  from  real  property  under  sec- 
tion 8S6(d)  if  such  section  were  applied 
without  regard  to  paragraph  (2>(C)  thereof 
(relating  to  independent  contractor  require- 
ments). 

"14)  Ckrtain  income  quaufying  under  reo- 
ulaitd  investment  company  or  real  estate 
trvst  provisions.— The  term  'Qualifying 
income'  also  includes  any  income  which 
would  Qualify  under  section  8SHb)(2)  or 
8S6(c)(2). 

"(S)  Special  rule  for  determinino  gross 
INCOME  ntoM  certain  real  property  sales.— 
In  the  case  of  the  sale  or  other  disposition  of 
real  property  described  in  section  1221(1). 
gross  income  shall  not  be  reduced  by  inven- 
tory costs. 
"(e)  Inadvertent  TERMiNATtoNS.—If— 
"(1)  a  partnership  fails  to  meet  the  gross 
income  reguirements  of  subsection  (c)(2). 

"(2)  the  Secretary  determines  that  such 
failure  was  inadvertent, 

"(3)  no  later  than  a  reasonable  time  after 
the  discovery  of  such  failure,  steps  are  taken 
so  that  such  partnership  once  more  meets 
such  gross  income  reQuirements.  ajid 

"(4)  such  partnership  agrees  to  make  such 
adjustments  (including  adjustments  with  re- 
spect to  the  partners)  as  may  t>e  required  by 
the  Secretary  with  respect  to  such  period, 
then,  notwithstaTiding  such  failure,  such 
entity  shall  be  treated  as  continuing  to  meet 
such  gross  income  requirements  for  such 
period. 

"(f)  EmcT  or  Becoming  CoRPORA'noN.—As 
of  the  1st  day  that  a  partnership  is  treated 
as  a  corporation  under  this  section,  for  pur- 
poses of  this  title,  such  partnership  shall  be 
treated  as— 

"(1)  transferring  all  of  its  assets  (subject  to 
its  lialrilities)  to  a  newly  formed  corporation 
in  exchange  for  the  stock  of  the  corporation, 
and 

"(2)  distributing  such  stock  to  its  partners 
in  liquidation  of  their  interests  in  the  part- 
nership. " 

(b)  Clerical  Amendment.— The  tat>le  of  sec- 
tions for  chapter  79  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

"Sec  7704.  Certain  pulUicly  traded  partner- 
ships treated  as  corporations. " 

(c)  EmcTTVE  Date.— 

11)  In  aENEXAL.—The  amendments  made  try 
this  section  shall  apply— 


(A)  except  as  provided  in  subparagraph 
(B),  to  taxable  years  l>e9inning  after  Decem- 
ber 31.  1987,  or 

(B>  in  the  case  of  an  existing  partnership, 
to  taxable  years  beginning  after  December 
31.  1997. 

(2)  Existing  partnership —For  purposes  of 
this  subsection— 

(A)  In  QENERAL.—The  term  "existing  part 
nership"  means  any  partnership  if— 

(i)  such  partnership  was  a  publicly  traded 
partnership  on  December  17,  1987, 

an  a  registration  statement  indicating 
that  such  partnership  was  to  be  a  publicly 
traded  partnership  was  filed  with  the  Secu- 
rities and  Exchange  Commission  with  re- 
spect to  such  partnership  on  or  before  such 
date,  or 

(Hi)  with  respect  to  such  partnership,  an 
application  was  filed  loith  a  State  regula- 
tory commission  on  or  before  such  date  seek- 
ing permission  to  restructure  a  portion  of  a 
corporation  as  a  publicly  traded  partner- 
ship. 

(B)  Special  rule  where  substantial  new 

UNE   or  BUSINESS  ADDED  AFTER    DECEMBER    11. 

lUT.—A  partnership  which,  but  for  this  sub- 
paragraph, would  be  treated  as  an  existing 
partnership  shall  cease  to  6e  treated  as  an 
existing  partnership  as  of  the  1st  day  after 
December  17,  1987,  on  which  there  has  been 
an  addition  of  a  substantial  new  line  of 
business  with  respect  to  such  partnership. 

SSC.  10212.  TREATMEST  OF  PLBLICLY  TR.*DED  PART- 
NERSHIPS ISDER  SECTIOS  4t». 

(a)  General  Rule.— Section  469  (relating 
to  passive  activity  losses  and  credits  limit- 
ed) is  amended  by  redesignating  subsections 
(k)  and  (I)  as  subsections  (I)  and  (m),  respec- 
tively, and  by  inserting  after  subsection  (j> 
the  following  new  subsectiorL 

"(k)  Separate  Appucation  of  Section  in 
Case  of  Publicly  Traded  Partnerships.— 

"(1)  In  general.— This  section  shall  be  ap- 
plied separately  with  respect  to  items  attrib- 
utable to  each  publicly  traded  partnership 
land  subsection  (i)  shall  not  apply  with  re- 
spect to  items  attributable  to  any  such  part- 
nership). The  preceding  sentence  shall  not 
apply  to  any  credit  determined  under  sec- 
tion 42,  or  any  rehabilitation  investment 
credit  (within  the  meaning  of  section  48(o)). 
attributable  to  a  publicly  traded  partnership 
to  the  extent  the  amount  of  any  such  credits 
exceeds  the  regular  tax  lialHlity  attributable 
to  income  from  such  partnership. 

"(2)     PUBUCLY     TRADED     PARTNERSHIP.  —  For 

purposes  of  this  section,  the  term  'publicly 
traded  partrurship'  means  any  partnership 

if- 

"lA)  interests  in  such  partnership  are 
traded  on  an  established  securities  market, 
or 

"IB)  interests  in  such  partnership  are 
readily  tradable  on  a  secondary  market  (or 
the  substantial  equivalent  thereof). " 

lb)  Conforming  Amendments.— Paragraph 
13)  of  section  S8(b)  and  subparagraph  (E)  of 
section  163(d)l4)  are  each  amended  by  strik- 
ing out  "46911)"  and  inserting  in  lieu  thereof 
"4691m)". 

ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion SOI  of  the  Tax  Reform  Act  of  1986. 

SSC.  19212.  treatment  OF  PIBUCLY  TRADED  PART 
NERSHIPS  FOR  VNRELATED  BUSINESS 
TAX. 

la)  General  Rule— Subsection  Ic)  of  sec- 
tion S12  Irelating  to  special  rules  for  part- 
nerships) is  amended  to  read  as  follows: 
"Ic)  Special  Rules  for  Partnerships.— 
"ID  In  general.— If  a  trade  or  business 
regularly  carried   on   by  a   partnership   of 


which  an  organization  is  a  member  is  an 
unrelated  trade  or  business  with  respect  to 
such  organization,  such  organization  in 
computing  its  unrelated  business  taxable 
income  shall,  subject  to  the  exceptions,  addi- 
tions, and  limitations  contained  in  subsec- 
tion lb),  include  its  share  Iwhether  or  not 
distributed)  of  the  gross  income  of  the  part 
nership  from  such  unrelated  trade  or  busi- 
ness and  its  share  of  the  partnership  deduc- 
tions directly  connected  with  such  gross 
income. 

"12)  Special  rule  for  publicly  traded 
PARTNERSHIPS.— Notwithstanding  any  other 
provision  of  this  section— 

"I A)  any  organization's  share  Iwhether  or 
not  distributed)  of  the  gross  income  of  a 
publicly  traded  partnership  las  defined  in 
section  469lk)l2))  shall  be  treated  as  gross 
income  derived  from  an  unrelated  trade  or 
business,  and 

"IB)  such  organization's  share  of  the  part- 
nership deductions  shall  be  allowed  in  com- 
puting unrelated  business  taxable  income. 

""13)  Special  rule  where  partnership  year 
is  different  from  organization's  year.— if 
the  taxable  year  of  the  organization  is  dif- 
ferent from  that  of  the  partnership,  the 
amounts  to  6e  included  or  deducted  in  com- 
puting the  unrelated  business  taxable 
income  under  paragraph  (1)  or  12)  shall  be 
based  upon  the  income  and  deductions  of 
the  partnership  for  any  taxable  year  of  the 
partnership  ending  loithin  or  with  the  tax- 
able year  of  the  organization. " 

lb)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  apply  to  part- 
nership interests  acquired  after  December 
17,  1987. 

SEC  lt2H.  treatment  OF  CERTAIN  PARTNERSHIP 
ALLOCATIONS 

la)  General  Rule.— Clause  Ivi)  of  section 
S14lc)l9)IB)  U  amended  to  read  as  follows: 

"Ivi)  the  real  property  is  held  by  a  partner- 
ship unless  the  partnership  meets  the  re- 
quirements of  clauses  li)  through  Iv)  and 
unless— 

""ID  all  of  the  partners  of  the  partnership 
are  qualified  organizations, 

"III)  each  allocation  to  a  partner  of  the 
partnership  which  is  a  qualified  organiza- 
tion is  a  qualified  allocation  Iwithin  the 
meaning  of  section  168lh)l6)),  or 

"HID  such  partnership  meets  the  require- 
ments of  subparagraph  IE). " 

lb)  Certain  Alloca-hons  Permitted.— 
Paragraph  19)  of  section  5141c)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"IE)  Certain  allocations  permitted.- 

"(i)  In  aENERAL.—A  partnership  meets  the 
requirements  of  this  subparagraph  if— 

"ID  the  allocation  of  items  to  any  partner 
other  than  a  qualified  organization  cannot 
result  in  such  partner  having  a  share  of  the 
overall  partnership  loss  for  any  taxable  year 
greater  than  such  partner's  share  of  the 
overall  partnership  income  for  the  taxable 
year  for  which  such  partner's  income  share 
will  be  the  smallest, 

"HI)  the  allocation  of  items  to  any  partner 
which  is  a  qualified  organization  cannot 
result  in  such  partner  having  a  share  of  the 
overall  partnership  income  for  any  taxable 
year  greater  than  such  partner's  share  of  the 
overall  partnership  loss  for  the  taxable  year 
for  which  such  partner's  loss  share  will  be 
the  smallest,  and 

"HID  each  allocation  with  respect  to  the 
partnership  has  substantial  economic  effect 
within  the  meaning  of  section  704lb)l2). 


For  purposes  of  this  clause,  items  allocated 
under  section  7041c)  shall  not  be  taken  into 
account 
"Hi)  Special  rules.— 

"ID  CHAROEBACKS.—Except  OS  provided  in 
regulations,  a  partnership  may  without  vio- 
lating the  requirements  of  this  subpara- 
graph provide  for  chargebacks  with  respect 
to  disproportionate  losses  previously  allo- 
cated to  qualified  organizations  and  dispro- 
portionate income  previously  allocated  to 
other  partners.  Any  chargeback  referred  to 
in  the  preceding  sentence  shall  not  be  at  a 
ratio  in  excess  of  the  ratio  under  which  the 
loss  or  income  las  the  case  may  t>e)  was  allo- 
cated. 

"I ID  Preferred  rates  of  return,  etc.— To 
the  extent  provided  in  regulations,  a  part- 
nership may  urithout  violating  the  require- 
ments of  this  subparagraph  provide  for  rea- 
sonable preferred  returns  or  reasonable 
guaranteed  payments. " 

Ic)     Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to- 
ll) property  acquired  by  the  partnership 
after  October  13,  1987,  and 

12)  partnership  interests  acquired  after 
October  13,  1987, 

except  that  such  amendments  shall  not 
apply  in  the  case  of  any  property  lor  part- 
nership interest)  acquired  pursuant  to  a 
written  binding  contract  in  effect  on  Octo- 
ber 13,  1987,  and  at  all  times  thereafter 
before  such  property  lor  interest)  is  ac- 
quired. 

SEC.  102 li.  SniDY. 

The  Secretary  of  the  Treasury  or  his  dele- 
gate shall  conduct  a  study  of— 

11)  the  issue  of  treating  publicly  traded 
limited  partnerships  land  other  partner- 
ships which  significantly  resemble  corpora- 
tions) as  corporations  for  Federal  income 
tax  purposes,  including  the  issues  of  disin- 
corporation  and  opi>ortunities  for  avoid- 
ance of  the  corporate  tax,  and 

12)  the  administrative  and  compliance 
issues  related  to  the  tax  treatment  of  public- 
ly traded  partnerships  and  other  large  part- 
nerships. 

Not  later  than  January  1,  1989,  the  Secre- 
tary of  the  Treasury  or  his  delegate  shall 
submit  a  report  on  such  study  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate,  together  with  such  rec- 
ommendations as  he  may  deem  appropriate. 
Not  later  than  May  1,  1988,  an  interim 
report  toith  respect  to  the  issues  referred  to 
in  paragraph  12)  shall  be  submitted  to  such 
Committees. 

PART  III— CORPORA  TE  PROVISIONS 

SBC.  I022I.  REDUCTION  IN  DIVIDENDS  RECEIVED  DE- 
DVCnON  FOR  DIVIDENDS  FROM  COR- 
PORA TIONS  NOT  20-PERCENT  O  WNED. 

la)  General  Rule.— The  following  provi- 
sions are  each  amended  by  striking  out  "80 
percent"  and  inserting  in  lieu  thereof  "70 
percent": 

11)  Section  243la)ll)  (relating  to  dividends 
received  by  corporations). 

12)  Sul>sections  Ia)l3)  and  (b)l2)  of  section 
244  Irelating  to  dividends  received  on  cer- 
tain preferred  stock). 

lb)  Retention  of  80-Percent  Dividends 
Received  Deduction  for  Dividends  From  20- 
Percent  Owned  Corporations.— Section  243 
is  amended  by  redesignating  subsections  Ic) 
and  Id)  as  subsections  Id)  and  le),  respec- 
tively, and  by  inserting  after  sut)section  lb) 
the  following  new  subsection: 

"Ic)  Retention  of  80-Percent  Dividends 
Received  Deduction  for  Dividends  From  20- 
Percent  Owned  Corporations.— 


"ID  In  general.— In  the  case  of  any  divi- 
dend received  from  a  20-percent  owned  cor- 
poration— 

"lA)  subsection  la)ID  of  this  section,  and 

"IB)  subsections  Ia)l3)  and  Ib)l2)  of  sec- 
tion 244, 

shall  be  applied  by  substituting  '80  percent' 
for  "70  percent: 

"12)  20-Percent  Owned  Corporation.— For 
purposes  of  this  section,  the  term  '20-percent 
owned  corporation'  means  any  corporation 
if  20  percent  or  more  of  the  stock  of  such 
corporation  Iby  vote  and  value)  is  owned  by 
the  taxpayer.  For  purposes  of  the  preceding 
sentence,  stock  described  in  section 
lS04la)l4)  shall  not  be  taken  into  account" 

Ic)  MODinCATIONS  TO  TAXABLE  YEAR  LIMITA- 
TIONS.— 

ID  Subsection  lb)  of  section  246  Irelating 
to  limitation  on  aggregate  amount  of  deduc- 
tions) is  amended— 

lA)  by  striking  out  "80  percent"  in  para- 
graph ID  and  inserting  in  lieu  thereof  "the 
percentage  determined  under  paragraph 
13)",  and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"13)  Special  rules.— The  provisions  of 
paragraph  ID  shall  be  applied— 

"lA)  first  separately  with  respect  to  divi- 
dends from  20-percent  owned  corporations 
las  defined  in  section  24310(2))  and  the  per- 
centage determined  under  this  paragraph 
shall  be  80  percent  and 

"(B)  then  separately  with  respect  to  divi- 
dends not  from  20-percent  owned  corpora- 
tions and  the  percentage  determined  under 
this  paragraph  shall  be  70  percent  and  the 
taxable  income  shall  be  reduced  by  the  ag- 
gregate amount  of  dimdends  from  20-per- 
cent owned  corporations  las  so  defined). " 

12)  Subparagraph  IB)  of  section  80S(a)l4) 
is  amended  by  striking  out  "shall  be  80  per- 
cent of  the  life  insurance  company  taxable 
income"  and  inserting  in  lieu  thereof  "shall 
be  the  percentage  determined  under  section 
246lb)l3)  of  the  life  insurance  company  tax- 
able income  land  such  limitation  shall  be 
applied  as  provided  in  section  246lb)l3))". 

Id)  Conforming  Amendments.— 

ID  Subparagraph  IB)  of  section  245(c)(1) 
is  amended  by  striking  out  "85  percent"  and 
inserting  in  lieu  thereof  "70  percent  180  per- 
cent in  the  case  of  dividends  from  a  20-per- 
cent owned  corporation  as  defined  in  sec- 
tion 243lc)l2))". 

12)  Paragraph  ID  of  section  246Ala)  is 
amended  by  striking  out  "80  percent"  and 
inserting  in  lieu  thereof  "70  percent  180  per- 
cent in  the  case  of  any  dividend  from  a  20- 
percent  owned  corporation  as  defined  in 
section  2431012))". 

13)  Subparagraph  lA)  of  section  854lb)(D 
is  amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  "and  such  div- 
idend shall  be  treated  as  received  from  a  cor- 
poration which  is  not  a  20-percent  owned 
corporation  ". 

(4)  Paragraph  12)  of  section  8611a)  is 
amended— 

I  A)  by  striking  out  "100/85th"  and  insert- 
ing in  lieu  thereof  "100/70th",  and  ■ 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  the  case  of  any 
dividend  from  a  20-percent  owned  corpora- 
tion las  defined  in  section  2431012)),  sub- 
paragraph IB)  shall  be  applied  by  substitut- 
ing '100/80th' for  '100/70th'." 

(e)  Effective  Dates.— 

(1)  In  GENERAL.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  dividends  re- 
ceived or  accrued  after  December  31,  1987, 
in  taxable  years  ending  after  such  date. 


12)  Amendments  relating  to  umitations.— 
The  amendments  made  by  subsection  lb) 
shall  apply  to  taxable  years  t>eginning  after 
December  31.  1987. 

SEC.  10222.  CERTAIN  EARNINGS  AND  PROFITS  AD- 
JUSTMENTS not  to  apply  for  CER- 
TAIN PURPOSES 

la)  Special  Rule  for  Determining  Adjust- 
ed Basis  of  Stock  of  Members  of  Affiuated 
Group.— 

ID  In  GENERAL.— Section  1503  Irelating  to 
computation  and  payment  of  tax  by  affili- 
ated group)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsectiorv 

"le)  Special  Rule  for  Determining  Adjust- 
ments to  Basis.— 

"ID  In  general.— Solely  for  purposes  of  de- 
termining gain  or  loss  on  the  disposition  of 
intragroup  stock,  in  determining  the  adjust- 
ments to  the  basis  of  such  intragroup  stock 
on  account  of  the  earnings  and  profits  of 
any  member  of  an  affiliated  group  for  any 
consolidated  year— 

"lA)  such  earnings  and  profits  shall  be  de- 
termined as  if  section  312  vxre  applied  for 
such  taxable  year  land  all  preceding  consoli- 
dated years  of  the  member  toith  respect  to 
such  group)  without  regard  to  subsections 
Ik)  and  In)  thereof,  and 

"IB)  earnings  and  profits  shall  not  include 
any  amount  excluded  from  gross  income 
under  section  108  to  the  extent  the  amount 
so  excluded  wa^  not  applied  to  reduce  tax 
attributes  lother  than  basis  in  property). 

"12)  DEFtNmoNS.—For  purposes  of  this  sub- 
section— 

"lA)  Intragroup  stock.— The  term  'intra- 
group stock'  means  any  stock  which— 

"li)  is  in  a  corporation  which  is  or  was  a 
member  of  an  affiliated  group  of  corpora- 
tions, and 

"(ii)  is  field  by  another  meviber  of  such 
group. 

Such  term  includes  any  other  property  the 
basis  of  which  is  determined  (in  whole  or  in 
part)  by  reference  to  the  basis  of  stock  de- 
scribed in  the  preceding  sentence. 

"(B)  CoNsouDATED  YEAR.— The  term  'con- 
solidated year'  means  any  taxable  year  for 
which  the  affiliated  group  makes  a  consoli- 
dated return. " 

12)  Effective  date.— 

I  A)  In  general.— Except  as  provided  in 
subparagraph  IB),  the  amendment  made  by 
paragraph  ID  shall  apply  to  any  intragroup 
stock  disposed  of  after  December  15,  1987. 
For  purposes  of  determining  the  adjust- 
ments to  the  basis  of  such  stock,  such 
amendment  shall  be  deemed  to  have  t>een  ef- 
fective for  all  periods  whether  before,  on,  or 
after  December  15.  1987. 

IB)  Exception.— The  amendment  made  by 
paragraph  (1)  shall  not  apply  to  any  intra- 
group stock  disposed  of  after  December  IS, 
1987,  and  t>efore  January  1,  1989,  if  such  dis- 
position is  pursuant  to  a  written  Irinding 
contract  governmental  order,  letter  of 
intent  or  preliminary  agreement  or  stock 
acquisition  agreement  in  effect  on  or  before 
December  IS,  1987. 

lb)  Distributions  Received  by  20-Percent 
Corporate  Shareholders.— 

ID  In  general.— Paragraph  ID  of  section 
301  If)  (relating  to  special  rule  for  certain 
distributions  received  by  20-percent  corpo- 
rate shareholders)  is  amended  by  striking 
out  "subsection  In)  thereof  and  inserting  in 
lieu  thereof  "subsections  (k)  and  (n)  there- 
of. 

(2)  Effective  dates.— 

lA)  In  general.— The  amendment  made  by 
paragraph  ID  shall  apply  to  distributions 
after  December  IS,  1987.  For  purposes  of  ap- 
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plying  such  amendment  to  any  such  diatri- 
bution— 

(i)  for  purposes  of  determining  earnings 
and  profits,  such  amendment  shall  be 
deemed  to  be  in  effect  for  all  periods  whether 
before,  on,  or  after  December  15.  1987,  but 

Hi)  such  amendment  shall  not  affect  the 
determination  of  whether  any  distribution 
on  or  before  December  IS,  1987.  is  a  divi- 
dend and  the  amount  of  any  reduction  in 
accumulated  earnings  and  profits  on  ac- 
count of  any  such  distribution. 

(B/  Exception.— The  amendment  made  by 
paragraph  (1)  shall  not  apply  for  purposes 
of  determining  gain  or  loss  on  any  disposi- 
tion described  in  sutuection  ta)(2)(B)  of  this 
section. 

SEC    ItltX    TR£ATME.\T   OF  MIRKOR    SIBSIBIARY 
TRA.VS ACTIONS, 
(a  J      COf/SOUDATED      RsTXmM     RSOULATIOSS 

Not  TO  Apply  For  Purposes  or  Nonrecxxim- 
TtoH  UsDER  Section  337.— Subsection  (c)  of 
section  337  (defining  80-percent  distributee/ 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"For  purposes  of  this  section,  the  determi- 
nation of  whether  any  corporation  is  an  80- 
percent  distributee  shall  be  made  without 
regard  to  any  consolidated  return  regula- 
tion." 

(b)  Amendment  to  Section  3SS.—Subpara- 
graph  (D)  of  section  3SS<b)<2)  (relating  to  re- 
quirements as  to  active  business)  is  amend- 
ed- 

(1)  by  amending  clause  (i)  to  read  as  fol- 
lows: 

"(i)  was  not  acquired  by  any  distributee 
corporation  directly  (or  through  1  or  more 
corporation*,  whether  through  the  distribut- 
ing corporation  or  otherwise)  within  the 
period  described  in  subparagraph  (B),  or". 

(2)  by  striking  out  "by  another  corpora- 
tion" in  clause  Hi)  and  inserting  in  lieu 
thereof  "such  distributee  corporation",  and 

(3)  by  (Utding  at  the  end  thereof  the  follovo- 
ing  new  sentence: 

"For  purposes  of  sulrparagraph  (D).  all  dis- 
tributee corporations  which  art  members  of 
the  same  affiliated  group  (as  defined  in  sec- 
tion lS04(a)  without  regard  to  section 
1504(b))  shall  be  treated  as  1  distributee  cor- 
poration." 

(C)    AMEMDMEtlT    TO    SECTION    304.—SubseC- 

tion  (b)  of  section  304  (relating  to  redemp- 
tion through  use  of  related  corporations)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph' 

"(4)  TREATMENT  OP  CERTAIN  INTRAOROUP 
TRANSACTIONS.  — 

"(A)  In  aENERAL.—ln  the  case  of  any  trans- 
fer described  in  subsection  (a)  of  stock  of  1 
member  of  an  affiliated  group  to  another 
member  of  such  group,  proper  adjustments 
shall  be  made  to— 

"(i)  the  adjusted  basis  of  any  intragroup 
stock,  and 

Vity  the  earnings  and  profits  of  any 
member  of  such  group, 

to  the  extent  necessary  to  carry  out  the  pur- 
poses of  this  section. 

"(B)  Definitions.— For  purposes  of  this 
paragraph— 

"(i)  Affiliated  OROUP.-The  term  'affili- 
ated group'  has  the  meaning  given  such 
term  by  section  lS04(a). 

"(ii)  INTKAOROVP  STOCK.— The  term  "intra- 
grxmp  stock'  mearu  any  stock  which— 

"(I)  u  in  a  corporation  which  is  a  member 
of  an  affUiated  group,  and 

"(It)  it  htid  by  another  member  of  such 
gmup." 

(dJ  Effective  Dates.— 

11)  In  aENEKAL.—The  amendments  made  by 
this  section  shall  apply  to  distributions  or 
trant/ers  after  December  IS.  1991. 


(2)  Exceptions.— 

(A)  DiSTRiBVTiONS.—The  amendments 
made  by  this  section  shall  not  apply  to  any 
distribution  after  December  15.  1987.  and 
before  January  1.  1993,  if— 

(i)  80  percent  or  more  of  the  stock  of  the 
distrilmting  corporation  too*  acquired  by 
the  distributee  before  December  IS.  1987,  or 

(ii)  80  percent  or  more  of  the  stock  of  the 
distributing  corporation  w<is  acquired  by 
the  distnbutee  before  January  1,  1989,  pur- 
suant to  a  binding  written  contract  or 
tender  offer  in  effect  on  December  IS.  1987. 
For  purposes  of  the  preceding  sentence, 
stock  described  in  section  lS04(a)(4)  of  the 
Internal  Revenue  Code  of  1986  shall  not  be 
taken  into  account 

(B)  Section  io4  transfers.— The  amend- 
ment made  by  subsection  (c)  shall  not  apply 
to  any  transfer  after  December  IS,  1987,  and 
before  January  1.  1993.  if  such  transfer  is— 

(i)  between  corporations  which  are  mem- 
bers of  the  same  affiliated  group  on  Decem- 
ber 15,  1987.  or 

(ii)  between  corporations  which  become 
members  of  the  same  affiliated  group  before 
January  1,  1989.  pursuant  to  a  binding  writ- 
ten contract  or  tender  offer  in  effect  on  De- 
cember 15.  1987. 

(C)  Distributions  covered  by  prior  tran- 
sition RULE.— The  amendments  made  by  this 
section  shall  not  apply  to  any  distribution 
to  which  the  amendments  made  try  subtitle 
D  of  titU  VI  of  the  Tax  Reform  Act  of  1986 
do  not  apply. 

sec.  I  tin.  8B\SFITS  OF  GRADVATBD  CORPORATE 
RATES  NOT  ALLOWED  TO  PERSONAL 
SERVICE  CORPORA TIONS. 

(a)  General  Rule.— Subsection  (b)  of  sec- 
tion 11  (relating  to  corporate  tax  rates)  is 
amended  to  read  as  follows: 

"(b)  Amount  of  Tax.— 

"(1)  In  OENERAL.—The  amount  of  the  tax 
imposed  by  subsection  (a)  shall  be  the  sum 
of- 

"(A)  15  percent  of  so  much  of  the  taxable 
income  as  does  not  exceed  $50,000, 

"(B)  25  percent  of  so  much  of  the  taxable 
income  as  exceeds  tSO.OOO  but  does  not 
exceed  $75,000.  and 

"(C)  34  percent  of  so  much  of  the  taxable 
income  as  exceeds  $75,000. 
In  the  case  of  a  corporation  which  has  tax- 
able income  in  excess  of  $100,000  for  any 
taxable  year,  the  amount  of  tax  determined 
under  the  preceding  sentence  for  such  tax- 
able year  shall  be  increased  by  the  lesser  of 
(i)  5  percent  of  such  excess,  or  (ii)  $11,750. 

"(2)  Certain  personal  service  corpora- 
tions NOT  EUQIBLE  FOR   GRADUATED   RATES.— 

Notwithstanding  paragraph  (1),  the  amount 
of  the  tax  imposed  by  subsection  (a)  on  the 
taxable  income  of  a  qualified  personal  serv- 
ice corporation  (as  defined  in  section 
448(d)(2))  shaU  be  equal  to  34  percent  of  the 
taxaNe  income. " 

(b)  Effective  Date.— The  amendment 
made  by  sutysection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1987. 

SEC  luii.  amendments  to  section  ssz. 

(a)  Treatment  of  Worthless  Stock.— 
Paragraph  (4)  of  section  382(g)  (defining 
ownership  change)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(D)  Treatment  of  woritiless  stock.— If 
any  stock  held  by  a  SO-percent  shareholder  is 
treated  by  such  shareholder  as  becoming 
worthless  during  any  taxat>le  year  of  such 
shareholder  and  such  stock  is  held  by  such 
shareholder  as  of  the  close  of  such  taxable 
year,  for  purposes  of  determining  whether 
an  oumership  change  occurs  after  the  close 
of  such  taxable  year,  such  shareholder— 


"(i)  shall  be  treated  as  having  acquired 
such  stock  on  the  1st  day  of  his  1st  succeed- 
ing taxable  year,  and 

"(ii)  shall  not  be  treated  as  having  owned 
such  stock  during  any  prior  period. 
For  purposes  of  the  preceding  sentence,  the 
term  'SO-percent  shareholder'  means  any 
person  owning  SO  percent  or  more  of  the 
stock  of  the  corporation  at  any  time  during 
the  3-year  period  ending  on  the  last  day  of 
the  taxable  year  vrith  respect  to  which  the 
stock  was  so  treated. " 

(b)  Treatment  of  Depreciation  Under 
Built-In  Loss  Rules.— Subparagraph  (B)  of 
section  382(h)(2)  (defining  recognized  built- 
in  loss)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"Such  term  includes  any  amount  allowable 
as  depreciation,  amortization,  or  depletion 
for  any  period  within  the  recognition  period 
except  to  the  extent  the  new  loss  corporation 
establishes  that  the  amount  so  allowable  is 
not  attributable  to  the  excess  described  in 
clause  (ii). " 

(c)  Effective  Dates.— 

(It  Subsection  lai.-TTie  amendment  made 
by  subsection  (a)  shall  apply  in  the  case  of 
stock  treated  as  t>ecoming  worthless  in  ttuc- 
able  years  beginning  after  December  31, 
1987. 

(2)  Subsection  <bi.—The  amendment  made 
by  subsection  (b)  shall  apply  in  the  case  of 
oumership  changes  (as  defined  in  section 
382  of  the  Internal  Revenue  Code  of  1986  as 
amended  by  subsection  (a))  after  DecemJter 
15,  1987:  except  that  such  amendment  shall 
not  apply  in  the  case  of  any  ownership 
change  pursuant  to  a  binding  written  con- 
tract which  was  in  effect  on  December  15, 
1987,  and  at  all  times  thereafter  t>efore  such 
ownership  change. 

SEC  /««.  UMtTATION  ON  USE  OF  PREACQUISITION 
LOSSES  TO  OFFSET  BUILT-IN  GAINS. 

la)  General  Rule.— Part  V  of  subchapter  C 
of  chapter  1  (relating  to  carryovers)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC  JW.  UMITATION  on  use  of  PREACQVISmON 
LOSSES  TO  OFFSET  BVILT-IN  GAINS. 

"(a)  General  Rule.— 

"(1)  Stock  acquisitions,  etc.— If— 

"(A)  a  corporation  (hereinafter  in  this  sec- 
tion referred  to  as  the  'gain  corporation ')  lye- 
comes  a  member  of  an  affiliated  group,  and 

"(B)  such  corporation  has  a  net  unreal- 
ized built-in  gain, 

the  income  of  such  corporation  for  any  rec- 
ognition period  taxable  year  (to  the  extent 
attributable  to  recognized  Imilt-in  gains) 
shall  not  be  offset  by  any  preacquisition  loss 
of  any  other  member  of  such  group. 

"(2)  Asset  ACQUISITIONS.— If— 

"(A)  the  assets  of  a  corporation  (herein- 
after in  this  section  referred  to  as  the  'gain 
corporation ')  are  acquired  by  another  corpo- 
ration— 

"(i)  in  a  liquidation  to  which  section  332 
applies,  or 

"(ii)  in  a  reorganization  described  in  sub- 
paragraph (A),  (C),  or  (D)  of  section 
368(a)(1).  and 

"(B)  the  gain  corporation  has  a  rut  unre- 
alized built-in  gain, 

the  income  of  the  acquiring  corporation  for 
any  recognition  period  taxable  year  (to  the 
extent  attributable  to  recognized  built-in 
gaiiu  of  the  gain  corporation)  shall  not  tie 
offset  by  any  preacquisition  loss  of  any  cor- 
poration (other  than  the  gain  corporation). 

"(b)  Exception  Where  SO  Percent  of  Gain 
Corporation  Held.— Subsection  (a)  shall 
not  apply  if  more  than  50  percent  of  the 
stock  (by  vote  and  value)  of  the  gain  corpo- 


ration was  held  throughout  the  5-year 
period  ending  on  the  acquisition  date— 

"(1)  in  any  case  described  in  subsection 
(a)(1),  by  members  of  the  affiliated  group  re- 
ferred to  in  subsection  (a)(1).  or 

"(2)  in  any  case  described  in  subsection 
(a)(2),  by  the  acquiring  corporation  or  mem- 
bers of  such  acquiring  corporation's  affili- 
ated group. 

For  purposes  of  the  preceding  sentence, 
stock  described  in  section  1504(a)(4)  shall 
not  be  taken  into  account 

"(c)  DEFiNmoNS.—For  purposes  of  this  sec- 
tion— 

"(1)  Recognized  built-in  gain.— 

"(A)  In  aENBRAL.—The  term  'recognized 
built-in  gain'  means  any  gain  recognized 
during  the  recognition  period  on  the  dispo- 
sition of  any  asset  except  to  the  extent  the 
gain  corporation  (or.  in  any  case  described 
in  subsection  (a)(2),  the  acquiring  corpora- 
tion) establishes  that— 

"(i)  such  asset  was  not  held  by  the  gain 
corporation  on  the  acquisition  date,  or 

"(ii)  such  gain  exceeds  the  excess  (if  any) 
of- 

"(l)  the  fair  market  value  of  such  asset  on 
the  acquisition  date,  over 

"(II)  the  adjusted  basis  of  such  asset  on 
such  date. 

"(B)  Treatment  of  certain  income  items.— 
Any  item  of  income  which  is  properly  taken 
into  account  for  any  recognition  period  tax- 
able year  but  which  is  attributable  to  peri- 
ods before  the  acquisition  date  shall  be 
treated  as  a  recognized  built-in  gain  for  the 
taxable  year  in  which  it  is  properly  taken 
into  account  and  shall  be  taken  into  ac- 
count in  determining  the  amount  of  the  net 
unrealized  built-in  gain. 

"(C)  LiMiTATiON.-TTie  amount  of  the  recog- 
nized built-in  gains  for  any  recognition 
period  taxable  year  shall  not  exceed— 

"(i)  the  net  unrealized  built-in  gain,  re- 
duced by 

"(ii)  the  recognized  built-in  gains  for  prior 
years  ending  in  the  recognition  period 
which  (but  for  this  section)  worUd  have  been 
offset  by  preacquisition  losses. 

"(2)  Acquisition  date.— The  term  'acquisi- 
tion date'  means  the  date  on  which  the  gain 
corporation  becomes  a  meml>er  of  the  affili- 
ated group  or,  in  any  case  described  in  sub- 
section (a)(2),  the  date  of  the  distribution  or 
transfer  in  the  liquidation  or  reorganiza- 
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"(3)  Preacquisition  loss.— 

"(A)  In  general.— The  term  'preacquisition 
loss'  means— 

"(i)  any  net  operating  loss  carryforward  to 
the  taxable  year  in  which  the  acquisition 
date  occurs,  and 

"(ii)  any  net  operating  loss  for  the  taxable 
year  in  which  the  acquisition  date  occurs  to 
the  extent  such  loss  is  allocable  to  the  period 
in  such  year  on  or  before  the  acquisition 
date. 

Except  as  provided  in  regulations,  the  net 
operating  loss  shall,  for  purposes  of  clause 
(ii),  be  allocated  ratably  to  each  day  in  the 
year. 

"(B)  Treatment  of  recognized  built-in 
LOSS.— In  the  case  of  a  corporation  with  a 
net  unrealized  built-in  loss,  the  term  'preac- 
quisition loss '  includes  any  recognized  built- 
in  loss. 

"(4)  Other  definitions.— Except  as  provid- 
ed in  regulations,  the  terms  'net  unrealized 
built-in  gain',  "net  unrealized  built-in  loss', 
'recognized  built-in  loss',  'recognition 
period',  and  'recognition  period  taxable 
year',  have  the  same  respective  meanings  as 
when  used  in  section  382(h),  except  that  the 
acquisition  date  shall  be  taken  into  account 
in  lieu  of  the  change  date. 


"(d)  Limitation  Also  To  Apply  to  Excess 
Credits  or  Net  Capital  Losses.— RtUes  simi- 
lar to  the  rules  of  subsection  (a)  shall  also 
apply  in  the  case  of  any  excess  credit  (as  de- 
fined in  section  383(a)(2))  or  net  capital 
loss. 

"(e)  REGULATIONS.-The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion, incliiding  regtUations  to  ensure  that 
the  purposes  of  this  section  may  not  be  cir- 
cumvented through— 

"(1)  the  use  of  any  provision  of  law  or  reg- 
ulations (including  subchapter  K  of  this 
chapter),  or 

"(2)  contributions  of  property  to  the  gain 
corporation. " 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  part  V  of  subchapter  C  of  chapter  1 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  384.  Limitation  on  use  of  preacquisi- 
tion losses  to  offset  built-in 
gains. " 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  in  cases 
where  the  acquisition  date  (as  defined  in 
section  384(c)(2)  of  the  Internal  Revenue 
Code  of  1986  as  added  by  this  section)  is 
after  December  IS,  1987;  except  that  such 
amendments  shall  not  apply  in  the  case  of 
any  transaction  pursuant  to — 

(1)  a  binding  written  contract  in  effect  on 
or  before  Decemtter  15,  1987,  or 

(2)  a  letter  of  intent  or  agreement  of 
merger  signed  on  or  before  December  15, 
1987. 

SEC.  10227.  RECAPTURE  OF  UFO  AMOUNT  IN  THE 
CASE  OF  ELECTIONS  BY  S  CORPORA- 
TIONS 

(a)  General  Rule.— Section  1363  (relating 
to  effect  of  election  on  corporations)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsectiorv 

"(d)  Recapture  of  LIFO  Benefits.— 

"(1)  In  general.— If— 

"(A)  an  S  corporation  was  a  C  corporation 
for  the  last  taxable  year  before  the  first  tax- 
able year  for  which  the  election  under  sec- 
tion 1362(a)  was  effective,  and 

"(B)  the  corporation  inventoried  goods 
under  the  LIFO  method  for  such  last  taxable 
year, 

the  LIFO  recapture  amount  shall  be  includ- 
ed in  the  gross  income  of  the  corporation  for 
such  last  taxable  year  (and  appropriate  ad- 
justments to  the  basis  of  inventory  shall  6c 
made  to  take  into  account  the  amount  in- 
cluded in  gross  income  under  this  para- 
graph). 

"(2)  Additional  tax  payable  in  install- 
ments.— 

"(A)  In  aENERAL.—Any  increase  in  the  tax 
imposed  by  this  chapter  by  reason  of  this 
subsection  shall  be  payable  in  4  equal  in- 
stallments. 

"(B)  Date  for  payment  of  instauments.— 
The  first  installment  under  subparagraph 
(A)  shall  be  paid  on  or  before  the  due  date 
(determined  without  regard  to  extensions) 
for  the  return  of  the  tax  imposed  by  this 
chapter  for  the  last  taxable  year  for  which 
the  corporation  was  a  C  corporation  and  the 
3  succeeding  installments  shall  be  paid  on 
or  before  the  due  date  (as  so  determined)  for 
the  corporation's  return  for  the  3  succeeding 
taxable  years. 

"(C)  No  interest  for  period  of  exten- 
sion—Notwithstanding  section  6601(b),  for 
purposes  of  section  6601,  the  date  prescribed 
for  the  payment  of  each  installment  under 
this  paragraph  shall  be  determined  under 
this  paragraph. 


"(3)  LIFO  recapture  amount.— For  pur- 
poses of  this  subsection,  the  term  'LIFO  re- 
capture amount'  means  the  amount  (if  any) 
by  which— 

"(A)  the  inventory  amount  of  the  invento- 
ry asset  under  the  first-in,  first-out  metho(^ 
authorized  by  section  471,  exceeds 

"(B)  the  inventory  amx)unt  of  such  assets 
under  the  LIFO  methodL 
For  purposes  of  the  preceding  sentence,  in- 
ventory amounts  shall  be  determined  as  of 
the  close  of  the  last  taxable  year  referred  to 
in  paragraph  (1). 

"(4)  Other  definitions.— For  purposes  of 
this  subsection— 

"(A)  LIFO  METHOD.— The  term  'LIFO 
method'  means  the  method  authorized  by 
section  472. 

"(B)  Inventory  assets.— The  term  'inven- 
tory assets'  means  stock  in  trade  of  the  cor- 
poration, or  other  property  of  a  kind  which 
would  properly  be  included  in  the  inventory 
of  the  corporation  if  on  hand  at  the  close  of 
the  taxable  year. 

"(C)  Method  of  determining  inventory 
AMOUNT.— TTie  inventory  amount  of  assets 
under  a  method  authorized  by  section  471 
shall  be  determined— 

"(i)  if  the  corporation  uses  the  retail 
method  of  valuing  inventories  under  section 
472,  by  using  such  method,  or 

"(ii)  if  clause  (i)  does  not  apply,  by  using 
cost  or  market,  whichever  is  lower. " 

(b)  Effective  Dates.— 

(1)  In  GENERAU-Except  as  provided  in 
paragraph  (2)  the  amendment  made  by  sub- 
section (a)  shall  apply  in  the  case  of  elec- 
tions made  after  December  17,  1987. 

(2)  Exception.— The  amendment  made  by 
subsection  (a)  shall  not  apply  in  the  case  of 
any  election  made  by  a  corporation  after 
December  17,  1987,  and  before  January  1, 
1989,  if,  on  or  before  December  17,  1987— 

(A)  there  was  a  resolution  adopted  by  the 
board  of  directors  of  such  corporation  to 
make  an  election  under  subchapter  S  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1986,  or 

(B)  there  was  a  ruling  request  with  respect 
to  the  business  filed  with  the  Internal  Reve- 
nue Service  expressing  an  intent  to  make 
such  an  election. 

SEC  I922S.  EXCISE  TAX  ON  RECEIPT  OF  GREENMAIL 

(a)  In  General.— Subtitle  E  is  amended  by 
adding  at  the  end  thereof  the  following  new 
chapter: 

"CHAPTER  54— GREENMAIL 

"Sec.  5881.  GreenmaiL 

-SEC  SSSL  GREENMAIL 

"(a)  Imposition  of  Tax.— There  is  hereby 
imposed  on  any  person  who  receives  green- 
mail  a  tax  equal  to  50  percent  of  gain  real- 
ized by  such  person  on  such  receipt 

"(b)  GREENMAIL.— For  purposes  of  this  sec- 
tion, the  term  'greenmail'  means  any  consid- 
eration transferred  by  a  corporation  to  di- 
rectly or  indirectly  acquire  its  stock  from 
any  shareholder  if— 

"(1)  sueh  shareholder  held  such  stock  (as 
determined  under  section  1223)  for  less  than 
2  years  before  entering  into  the  agreement  to 
make  the  transfer, 

"(2)  at  some  time  during  the  2-year  period 
ending  on  the  date  of  such  acquisition— 

"(A)  such  shareholder, 

"(B)  any  person  acting  in  concert  with 
such  shareholder,  or 

"(C)  any  person  who  is  related  to  such 
shareholder  or  person  described  in  subpara- 
graph (B), 

made  or  threatened  to  make  a  public  tender 
offer  for  stock  of  such  corporation,  and 
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'•<3t  such  actriiiaition  ia  pursuant  to  an 
offer  which  was  not  made  on  the  same  terms 
to  ail  shareholders. 

For  purposes  of  the  preceding  sentence,  pay- 
ments made  in  connection  with,  or  in  trans- 
actions related  to.  an  aajuisition  shall  be 
treated  as  paid  in  such  acQuisition. 

"(c)  Othzr  DEnNmoMS.—For  purposes  of 
this  section— 

"ID  Public  tender  omR.—The  term 
"public  tender  offer'  means  any  offer  to  pur- 
chase or  otherwise  acQuire  stock  or  assets  in 
a  corporation  if  such  offer  teas  or  would  be 
re<iuired  to  be  filed  or  registered  with  any 
Federal  or  State  agency  regulating  securi- 
ties. 

"12/  Related  person.— A  person  is  related 
to  another  person  if  the  relationship  be- 
tween such  persons  toould  result  in  the  disal- 
loioance  of  losses  under  section  267  or 
7071b). 

"Id)  Tax  Applies  Whether  or  Not  Gain 
RECOONIZED.-The  tax  imposed  by  this  sec- 
tion shall  apply  whether  or  not  the  gain  re- 
ferred to  in  subsection  la)  is  recognized. " 

lb)  Denial  or  Income  Tax  Deduction  for 
Greenmail  Tax.— Paragraph  16)  of  section 
27Sla)  is  amended  by  striking  out  "and  46" 
and  inserting  in  lieu  thereof  "46,  and  S4  ". 

Ic)  Clerical  Amendment.— The  table  of 
chapters  for  subtitle  E  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

"Chapter  S4.  Greenmail " 

(dJ  EmcTJYE  Date.— The  amendments 
made  by  this  section  shall  apply  to  consider- 
ation received  after  the  date  of  the  enact- 
ment of  this  Act  in  taxable  years  ending 
ajter  such  date:  except  that  such  amend- 
ments shall  not  apply  in  the  case  of  any  ac- 
quisition pursuant  to  a  written  binding  con- 
tract in  effect  on  December  IS,  1987,  and  at 
all  times  thereafter  before  the  ocguisitiotL 
PAKT IV— FOREIGN  TAX  PROVISIONS 

ssc.  itjjL  dsnial  of  forsign  tax  credit  for 
taxss  paid  or  accrvsd  to  south 

AFRICA. 

la)  General  Rule.— Paragraph  12)  of  sec- 
tion 901 1 j)  Irelating  to  denial  of  foreign  tax 
credit,  etc.  icith  respect  to  certain  foreign 
countries)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sutfparagraph: 

"IC)  Special  rule  por  south  aprica.- 

"li)  In  aENERAL.—In  addition  to  any 
period  during  which  this  subsection  would 
otherwise  apply  to  South  Africa,  this  suluec- 
tion  shall  apply  to  South  Africa  during  the 
period— 

"ID  t>eginning  on  January  1,  19S8,  and 

"(II)  ending  on  the  date  the  Secretary  of 
State  certifies  to  the  Secretary  of  the  Treas- 
ury that  South  Africa  meets  the  require- 
ments of  section  311  la)  of  the  Comprehen- 
sive Anti-Apartheid  Act  of  1986  las  in  effect 
on  the  date  of  the  enactment  of  this  sub- 
paragraph). 

"Hi)  South  atrica  DsriNED.-For  purposes 
of  clause  li),  the  term  'South  Africa '  has  the 
meaning  given  to  such  term  by  paragraph 
16)  of  section  3  of  the  Comprehensive  Anti- 
Apartheid  Act  of  1986  las  so  in  effect).  " 

lb)  Technical  Amendments.— Paragraph  ID 
of  section  901  Ij)  is  amended— 

ID  by  striking  out  "to  lohich"  in  subpara- 
graph I  A)  and  inserting  in  lieu  thereof 
"during  which",  and 

12)  by  striking  out  "any  country  so  identi- 
fied" and  inserting  in  lieu  thereof  "such 
country". 

Ic)  EmcTTVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  t>eginning  after  December  31,  1987. 


PART  V— INSURANCE  PROVISIONS 

SEC.  ItUL  INTEREST  RA TE  ISED  /,V  COMPITISG  TAX 
RESERVES  FOR  UFE  INSVRANCE  COM- 
PANIES MA  Y  SOT  BE  LESS  THAN  APPLI- 
CABLE FEDERAL  RA  TE 

la)  In  General.— Subparagraph  IB)  of  sec- 
tion a07ld)l2)  Irelating  to  method  of  com- 
puting reserves  for  purposes  of  determining 
income)  is  amended  to  read  as  follows: 

"IB)  the  greater  of— 

"li)  the  applicable  Federal  interest  rate,  or 

"Hi)  the  prevailing  State  assumed  interest 
rate,  and". 

lb)  Appucable  Federal  Interest  Rate.— 

ID  In  general.- Paragraph  14)  of  section 
807ld)  Idefining  State  assumed  interest  rate) 
is  amended  to  read  as  follows: 

"14)   Appucable   federal    interest  rate: 

PREVAIUNO    state    ASSUMED    INTEREST   RATE.— 

For  purposes  of  this  subsection— 

"I A)  Appucable  federal  interest  rate.— 

"li)  In  oeneral.- Except  as  provided  in 
clause  Hi),  the  term  applicable  Federal  in- 
terest rate'  means  the  annual  rate  deter- 
mined by  the  Secretary  under  section 
8461012)  for  the  calendar  year  in  which  the 
contract  was  issued. 

"Hi)  Election  to  recompute  federal  in- 
terest rate  every  s  years.— 

"ID  In  oeneral.— In  computing  the 
amount  of  the  reserve  with  respect  to  any 
contract  to  which  an  election  under  this 
clause  applies  for  periods  during  any  recom- 
putation  period,  the  applicable  Federal  in- 
terest rate  shall  be  the  annual  rate  deter- 
mined by  the  Secretary  under  section 
846lc)l2)  for  the  1st  year  of  such  period.  No 
change  in  the  applicable  Federal  interest 
rate  shall  be  made  under  the  preceding  sen- 
tence unless  such  change  wotUd  equal  or 
exceed  1/2  of  1  percentage  point 

"III)  Recomputation  period.— For  pur- 
poses of  sutxlause  III.  the  term  'recomputa- 
tion period'  means,  with  respect  to  any  con- 
tract, the  5  calendar  year  period  beginning 
with  the  Sth  calendar  year  beginning  after 
the  calendar  year  in  which  the  contract  was 
issued  land  each  subsequent  5  calendar  year 
period). 

"HID  Election.— An  election  under  this 
clause  shall  apply  to  all  contracts  issued 
during  the  calendar  year  for  which  the  elec- 
tion was  made  or  during  any  sutisequent 
calendar  year  unless  such  election  is  revoked 
with  the  consent  of  the  Secretary. 

"I IV)  Spread  not  available.— Subsection 
If)  shall  not  apply  to  any  adjustment  re- 
quired under  this  clause. 

"IB)   Prevaiuno  state  assumed  interest 

RATE.— 

"li)  In  oeneral.— The  term  'prevailing 
State  assumed  interest  rate'  means,  with  re- 
spect to  any  contract,  the  highest  assumed 
interest  rate  permitted  to  be  used  in  comput- 
ing life  insurance  reserves  for  insurance 
contracts  or  annuity  contracts  las  the  case 
may  be)  under  the  insurance  laws  of  at  least 
26  States.  For  purposes  of  the  preceding  sen- 
tence, the  effect  of  nonforfeiture  laws  of  a 
State  on  interest  rates  for  reserves  shall  not 
be  taken  into  occounL 

"Hi)  When  rate  determined.— The  prevail- 
ing State  assumed  interest  rate  with  respect 
to  any  contract  shall  be  determined  as  of  the 
t>eginning  of  the  calendar  year  in  which  the 
contract  was  issued. " 

121  Technical  amendments.— 

I  A)  The  third  to  the  last  sentence  of  section 
8071c)  is  amended  by  striking  out  "the 
higher  of  and  all  that  follows  and  inserting 
in  lieu  thereof  "whichever  of  the  following 
rates  is  the  highest  as  of  the  time  such  olUi- 
gation  first  did  not  involx>e  life,  accident,  or 
health  contingencies:  the  applicable  Federal 


interest  rale  under  subsection  ld)f2)(B)H), 
the  prevailing  State  assumed  interest  rate 
under  subsection  ld)l2)IBIIii),  or  the  rate  of 
interest  assumed  by  the  company  in  deter- 
mining the  guaranteed  benefit " 

IB)  Paragraph  12)  of  section  8121b)  is 
amended— 

li)  by  striking  out  "at  the  prevailing  State 
assumed  rate  or.  where  such  rate  is  not  used, 
anotlier  appropriate  rate"  and  inserting  in 
lieu  thereof  "at  the  greater  of  the  prevailing 
State  assumed  rate  or  the  applicable  Federal 
interest  rate",  and 

Hi)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"In  any  case  where  the  prevailing  State  as- 
sumed rate  is  not  used,  another  appropriate 
rate  shall  be  treated  as  the  prevailing  State 
assumed  rate  for  purposes  of  subparagraph 
I  A). " 

Ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  contracts 
issued  in  taxable  years  beginning  after  De- 
cember 31,  1987. 

SBC    ItUi.    treatment   of  FOREIGN   INSURANCE 
COMPANIES 

la)  In  General.— Section  842  Irelating  to 
foreign  corporations  carrying  on  insurance 
business)  is  amended  to  read  as  follows: 

-SEC.   S4t   FOREIGN  COMPANIES  CARRYING  ON  IN- 
SURANCE BUSINESS. 

"la)  Taxation  Under  This  Subchapter.— If 
a  foreign  company  carrying  on  an  insur- 
ance business  within  the  United  States 
would  qualify  under  part  I  or  II  of  this  sub- 
chapter for  the  taxable  year  if  Iwithout 
regard  to  income  not  effectively  connected 
with  the  condtict  of  any  trade  or  business 
within  the  United  States)  it  were  a  domestic 
corporation,  such  company  shall  6e  taxable 
under  such  part  on  its  income  effectively 
connected  loith  its  conduct  of  any  trade  or 
business  within  the  United  States.  With  re- 
spect to  the  remainder  of  its  income  which 
is  from  sources  within  the  United  States, 
such  a  foreign  company  shall  6e  taxable  as 
provided  in  section  881. 

"lb)  Minimum  Effectively  Connected  Net 
Investment  Income.— 

'"ID  In  oeneral.— In  the  case  of  a  foreign 
company  taxat>le  under  part  I  or  II  of  this 
subchapter  for  the  taxable  year,  its  net  in- 
vestment income  for  such  year  which  is  ef- 
fectively connected  with  the  conduct  of  an 
insurance  business  within  the  United  States 
shall  be  not  less  than  the  product  of— 

"lA)  the  required  U.S.  assets  of  such  com- 
pany, and 

"IB)  the  domestic  investment  yield  apjUi- 
catUe  to  such  company  for  such  year. 

"12)  Required  u.s.  assets.— 

"lA)  In  GENERAU-For  purposes  of  para- 
graph ID.  the  required  U.S.  assets  of  any  for- 
eign company  for  any  taxable  year  is  an 
amount  equal  to  the  product  of— 

"li)  the  mean  of  such  foreign  company's 
total  insurance  lialnlities  on  United  States 
business,  and 

"Hi)  the  domestic  ossetAiability  percent- 
age applicable  to  such  foreign  company  for 
such  year. 

"IB)  Total  insurance  UABIUTIES.—For  pur- 
poses of  this  paragraph— 

"li)  Companies  taxable  under  part  I.— In 
the  case  of  a  company  taxable  under  part  I, 
the  term  total  insurance  liabilities'  meant 
the  sum  of  the  total  reserves  las  defined  in 
section  816ic)l  plus  ito  the  extent  not  in- 
cluded in  total  reserves)  the  items  referred  to 
in  paragraphs  13),  14),  li),  and  16)  of  section 
8071c). 

"Hi)  Companies  taxable  under  part  II.— In 
the  case  of  a  company  taxable  under  part  II, 
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the  term  "total  insurance  liabilities'  means 
the  sum  of  unearned  premiums  and  unpaid 
losses. 

"IC)  Domestic  asset/uabilitv  percent- 
age.—The  domestic  asset/liability  percent- 
age applicable  for  purposes  of  subparagraph 
lAllii)  to  any  foreign  company  for  any  tax- 
able year  is  a  percentage  determined  by  the 
Secretary  on  the  basis  of  a  ratio— 

"li)  the  numerator  of  which  is  the  mean  of 
the  assets  of  domestic  insurance  companies 
taxable  under  the  same  part  of  this  subchap- 
ter as  such  foreign  company,  and 

"Hi)  the  denominator  of  which  is  the 
mean  of  the  total  insurance  liabilities  of  the 
same  companies. 

"13)  Domestic  investment  yield.— The  do- 
mestic investment  yield  applicable  for  pur- 
poses of  paragraph  I  DIB)  to  any  foreign 
company  for  any  taxable  year  is  the  percent- 
age determined  by  the  Secretary  on  the  basis 
of  a  ratio— 

"lA)  the  numerator  of  which  is  the  net  in- 
vestment income  of  domestic  insurance 
companies  taxable  under  the  same  part  of 
this  subchapter  as  such  foreign  company, 
and 

"IB)  the  denominator  of  which  is  the 
mean  of  the  assets  of  the  same  companies 
held  for  the  production  of  such  income. 

"14)  Election  to  use  worldwide  yield.— 

""I A)  In  aENERAL.—If  the  foreign  company 
makes  an  election  under  this  paragraph, 
such  company's  worldwide  current  invest- 
ment yield  shall  be  taken  into  account  in 
lieu  of  the  domestic  investment  yield  for 
purposes  of  paragraph  I  DIB). 

"IB)  Worldwide  current  investment 
YIELD.— For  purposes  of  subparagraph  lA), 
the  term  "worldvjide  current  investment 
yield'  means  the  percentage  obtained  by  di- 
viding— 

"li)  the  net  investment  income  of  the  com- 
pany from  all  sources,  by 

'"Hi)  the  mean  of  all  assets  of  the  company 
{whether  or  not  held  in  the  United  States) 
held  for  the  production  of  investment 
income. 

"(C)  Election.— An  election  under  this 
paragraph  shall  apply  to  the  taxable  year  for 
which  made  and  all  subsequent  taxable 
years  unless  revoked  with  the  consent  of  the 
Secretary. 

"(5)  Net  investment  income.— For  purposes 
of  this  subsection,  the  term  "net  investment 
income'  means— 

"lA)  gross  investment  income  Iwithin  the 
meaning  of  section  8341b)).  reduced  by 

"(B)  expenses  allocable  to  such  income. 

"(c)  Special  Rules  for  Purposes  of  Sub- 
section fb>.— 

"'(1)  Coordination  with  small  life  insur- 
ance COMPANY  DEDUCTION.— In    the  COSC   Of  O 

foreign  company  taxable  under  part  I.  sub- 
section (b)  shall  be  applied  before  comput- 
ing the  small  life  insurance  company  deduc- 
tion. 

"12)  Reduction  in  section  >tt  taxes.— 

"lA)  In  general.— The  tax  under  section 
881  (determined  unthout  regard  to  this  para- 
graph) shall  be  reduced  (but  not  below  zero) 
by  an  amount  which  bears  the  same  ratio  to 
such  tax  as— 

"(i)  the  a-maunt  of  the  increase  in  effec- 
tively connected  income  of  the  company  re- 
sulting from  subsection  lb),  bears  to 

"(ii)  the  amount  which  would  be  subject  to 
tax  under  section  881  if  the  amount  taxable 
under  such  section  vxre  determined  without 
regard  to  sections  103  and  894. 

""(B)  Limitation  on  reduction.— The  reduc- 
tion under  subparagraph  lA)  shall  not 
exceed  the  increase  in  taxes  under  part  I  or 
II  las  the  case  may  be)  by  reason  of  the  in- 
crease in  effectively  connected  income  of  the 
company  resulting  from  subsection  (b). 


"(3)  Adjustment  to  limitation  on  deduc- 
tion FOR  POUCYHOLDER  DIVIDENDS  IN  THE  CASE 
or  FOREIGN  MUTUAL  LIFE  INSURANCE  COMPA- 
NIES.—For  purpOSCS  of  section  809,  the  equity 
base  of  any  foreign  mutual  life  insurance 
company  as  of  the  close  of  any  taxable  year 
shall  be  increased  by  the  excess  of— 

'"I A)  the  required  U.S.  a.ssets  of  the  compa- 
ny {determined  under  subsection  (b)(2)), 
over 

"IB)  the  mean  of  the  assets  held  in  the 
United  States  during  the  taxable  year. 

"14)  Data  used  in  determining  domestic 

asset/liability    PERCENTAGES    AND     DOMESTIC 

INVESTMENT  YIELDS.— Each  domcstic  osset/li- 
ability  percentage,  and  each  domestic  in- 
vestment yield,  for  any  taxable  year  shall  be 
based  on  such  representative  data  with  re- 
spect to  domestic  insurance  companies  for 
the  second  preceding  taxable  year  as  the  Sec- 
retary considers  appropriate. 

'"Id)  REOULATJONS.—The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section,  including  regulations— 

"ID  providing  for  the  proper  treatment  of 
segregated  asset  accounts, 

"'12)  providing  for  proper  adjustments  in 
succeeding  taxable  years  where  the  compa- 
ny's actual  net  investment  income  for  any 
taxable  year  which  is  effectively  connected 
with  the  conduct  of  an  insurance  business 
within  the  United  States  exceeds  the  amount 
required  under  subsection  {b){D,  and 

"(3)  providing  for  the  proper  treatment  of 
investments  in  domestic  subsidiaries. " 

(b)  Part  II  Companies  Subject  to  Same  Ef- 
fectively Connected  Income  Rule  as  Part  I 
Companies.— Subparagraph  IC)  of  section 
864(c)(4)  Irelating  to  income  from  sources 
without  the  United  States)  is  amended  by 
inserting  "or  part  II"  after  "part  I". 

Ic)  Repeal  of  Section  813— 

ID  Section  813  Irelating  to  foreign  life  in- 
surance companies)  is  hereby  repealed. 

12)  Subsection  Ih)  of  section  816  is  amend- 
ed by  striking  out  "section  813la)l4)IB)" 
and  inserting  in  lieu  thereof  "section 
842lc)ID(A)". 

13)  Paragraph  12)  of  section  4371  is 
amended  by  striking  out  "section  813"  and 
inserting  in  lieu  thereof  ""section  8421b)". 

14)  The  table  of  sections  for  part  I  of  sub- 
chapter L  of  chapter  1  is  amended  by  strik- 
ing out  the  item  relating  to  section  813. 

Id)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1987. 

SEC  10243.  treatment  OF  MVTIAL  UFE  INSUR- 
ANCE COMPANY  POUCYHOLDER  DIVI- 
DENDS FOR  PURPOSES  OF  BOOK  PREF- 
ERENCE. 

la)  General  Rule.— Paragraph  12)  of  sec- 
tion S6lf)  Idefining  adjusted  net  book 
income)  is  amended  by  redesignating  sub- 
paragraph IH)  as  subparagraph  II)  and  by 
inserting  after  subparagraph  IG)  the  follow- 
ing new  subparagraph: 

"IH)  Special  rules  for  ufe  insurance  com- 
panies.— 

"li)  Policyholder  dividends  of  mutual 
companies.— In  determining  the  adjusted  net 
book  income  of  any  mutual  life  insurance 
company,  a  reduction  shall  be  allowed  for 
policyholder  dividends  with  respect  to  any 
taxable  year  only  to  the  extent  such  divi- 
dends exceed  the  differential  earnings 
amount  determined  for  such  taxable  year 
under  section  809. 

"'Hi)  Other  adjustments.— To  the  extent 
provided  by  the  Secretary,  such  additional 
adjustments  shall  be  made  as  may  be  neces- 
sary to  make  the  calculation  of  adjusted  net 
book  income  in  the  case  of  any  life  insur- 
ance company  consistent  with  the  calcula- 
tion of  adjusted  net  book  income  generally. " 


lb)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1987. 

SEC.  19244.  certain  insurance  SYNDICATES. 

la)  Study.— The  Secretary  of  the  Treasury 
lor  his  delegate)  shall  conduct  a  study  of  the 
proper  Federal  income  tax  treatment  of 
income  earned  by  members  of  insurance  or 
reinsurance  syndicates.  Not  later  than  April 
1,  1988,  the  Secretary  shall  submit  a  report 
to  the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  on  the  results 
of  the  study  conducted  under  this  subsec- 
tion, together  with  such  recommendations 
as  he  may  deem  advisable. 

lb)  Renegotiation  of  Closing  Agree- 
ment.—Not  later  than  January  1.  1990.  the 
Secretary  of  the  Treasury  (or  his  delegate) 
shall  renegotiate  the  closing  agreement  with 
the  underwriters  participating  in  certain  in- 
surance or  reinsurance  syndicates  which 
was  signed  by  the  Internal  Revenue  Service 
on  April  1.  1980,  to  implement  the  conclu- 
sions reached  in  the  study  conducted  under 
subsection  la). 

Subtitle  C— Estimated  Tax  Prociiioiu 

SEC.    lUOI.    REVISION  OF  CORPORATE  ESTIMATED 
TAX  PROVISIONS 

la)  General  Rule.— Section  6655  Irelating 
to  failure  by  corporation  to  pay  estimated 
income  tax)  is  amended  to  read  as  follows: 

"SEC.  tSSi.  FAILURE  BY  CORPORATION  TO  PAY  ESTI- 
MA  TED  INCOME  TAX. 

"la)  Addition  to  Tax.— Except  as  other- 
iDise  provided  in  this  section,  in  the  case  of 
any  underpayment  of  estimated  tax  by  a 
corporation,  there  shall  be  added  to  the  tax 
under  chapter  1  for  the  taxable  year  an 
amount  determined  by  applying—  ^ 

"ID  the  underpayment  rate  established 
under  section  6621, 

"12)  to  the  amount  of  the  underpayment, 

"13)  for  the  period  of  the  underpayment 

"(b)  Amount  of  Underpayment:  Period  of 
Underpayment.— For  purposes  of  subsection 
(a)— 

'"(1)  Amount.— The  amount  of  the  under- 
payment shall  be  the  excess  of— 

"lA)  the  required  installment  over 

"IB)  the  amount  lif  any)  of  the  install- 
ment paid  on  or  before  the  due  date  for  the 
installment 

"12)  Period  of  underpayment.— TTie  period 
of  the  underpayment  shall  run  from  the  due 
date  for  the  installment  to  whichever  of  the 
following  dates  is  the  earlier— 

"lA)  the  15th  day  of  the  3rd  month  follow- 
ing the  close  of  the  taxable  year,  or 

"IB)  with  respect  to  any  portion  of  the  un- 
derpayment the  dale  on  which  such  portion 
is  paid. 

"13)  Order  or  crediting  payments.— For 
purposes  of  paragraph  I2)IB),  a  payment  of 
estimated  tax  shall  be  credited  against 
unpaid  required  installments  in  the  order  in 
which  such  installments  are  required  to  be 
paid. 

"Ic)  Number  of  Required  Installments; 
Due  Dates.— For  purposes  of  this  section— 

"ID  Payable  in  4  installments.— There 
shall  be  4  required  installments  for  each  tax- 
able year. 

"(2)  Time  for  payment  of  installments.— 

"In  the  case  of  the  following        The  due 
required  insUiUmenta:  date  is: 

1st ApHl  15 

2nd June  15 

3rd September  IS 

4th December  15. 
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"Id)  Amount  or  Rsquiksd  IssTAUJivrn.— 
For  purposes  of  this  section— 

"(1/  AMOUfrr  — 

"(A/  In  osNERAL.— Except  as  otherwise  pro- 
vided in  this  section,  the  amount  of  any  re- 
tiuired  installment  shall  be  2S  percent  of  the 
reiruired  annual  pavnenL 

"IB)  RSQVIRED  ANNUAL  PAYMENT.— EXCept  OS 

otherwise  provided  in  this  subsection,  the 
term  're<iuired  annual  payment'  means  the 
lesser  of— 

"(iJ  90  percent  of  the  tax  shown  on  the 
return  for  the  taxable  year  (or,  if  no  return 
is  filed,  90  percent  of  the  tax  for  such  year), 
or 

"Hi)  100  percent  of  the  tax  shown  on  the 
return  of  the  corporation  for  the  preceding 
taxable  year. 

Clause  Hi)  shall  not  apply  if  the  preceding 
taxable  year  was  not  a  taxable  year  of  12 
months,  or  the  corporation  did  not  file  a 
return  for  such  preceding  taxable  year  show- 
ing a  liability  for  tax. 

"12)  Larok  corporations  required  to  pay 

»t  PERCENT  or  CURRENT  YEAR  TAX.— 

"/A)  In  qeneraj-- Except  as  provided  in 
subparagraph  IB),  clause  Hi)  of  paragraph 
IDIB)  shall  not  apply  in  the  case  of  a  large 
corporation. 

"(B)  Hay  use  last  year's  tax  roR  ist  in- 
stallment.—Subparagraph  I  A)  shall  not 
apply  for  purposes  of  determining  the 
amount  of  the  1st  reipiired  installment  for 
any  taxable  year.  Any  reduction  in  sucA  tst 
installTnent  {>y  reason  of  the  preceding  sen- 
tence shall  be  recaptured  by  increasing  the 
amount  of  the  next  required  installment  de- 
termined under  paragraph  ID  by  the 
amount  of  such  reduction. 

"le)  Lower  Reouired  Installment  Where 
Annualized  Income  Installment  or  Adjusted 
Seasonal  Installment  Is  Less  Than  Amount 
Determined  Under  Subsection  Id).— 

"ID  In  aENERAL.—In  the  case  of  any  re- 
Quired  installment,  if  the  corporation  estab- 
lishes that  the  annualized  income  install- 
ment or  the  adjusted  seasonal  installment  is 
less  than  the  amount  determined  under  sec- 
tion ld)lD  las  modified  by  subsection 
Id)l2)>— 

"lA)  the  amount  of  such  required  install- 
ment shall  be  the  annualized  income  install- 
ment lor,  if  lesser,  the  adjusted  seasonal  in- 
stallment), and 

"IB)  any  reduction  in  a  required  irutall- 
ment  resulting  from  the  application  of  this 
paragraph  shall  be  recaptured  by  increasing 
the  amount  of  the  next  required  installment 
determined  under  subsection  id)ID  las  so 
modified)  by  the  amount  of  such  reduction 
land  6y  increasing  Mut)sequent  required  in- 
stallments to  the  extent  that  the  reduction 
has  not  previously  been  recaptured  under 
this  subparagraph). 

A  reduction  shall  be  treated  as  recaptured 
for  purposes  of  subparagraph  IB)  if  90  per- 
cent of  the  reduction  is  recaptured. 

"12)  Determination  or  annualized  income 

INSTALLMENT.— 

"I A)  In  general.— In  the  case  of  any  re- 
quired installment,  the  annualized  income 
installment  is  the  excess  (if  any)  of— 

"li)  an  amount  equal  to  the  applical>le 
percentage  of  the  tax  for  the  taxable  year 
computed  by  plturing  on  an  annualized  tmsis 
the  taxable  income,  alternative  minimum 
taxable  income,  and  mxidified  alternative 
minimum  taxable  income— 

"ID  for  the  first  3  months  of  the  taxable 
wear,  in  the  caae  of  the  1st  required  install- 
ment, 

"III)  for  the  first  3  months  or  for  the  first  5 
months  of  the  taxable  year,  in  the  case  of  the 
Znd  required  installment. 


"(III)  for  the  first  6  months  or  for  the  first 
8  months  of  the  taxat>le  year  in  the  case  of 
the  3rd  required  installment,  and 

"IIV)  for  the  first  9  months  or  for  the  first 
11  months  of  the  taxable  year,  in  the  case  of 
the  4th  required  installment,  over 

"Hi)  the  aggregate  amount  of  any  prior  re- 
quired installments  for  the  taxable  year. 

"IB)  Special  rules.— For  purposes  of  this 
paragraph — 

"li)  ANNUALJZATiON.—T?ie  taxable  income, 
alternative  minimum  taxable  income,  and 
modified  alternative  minimum  taxable 
income  shall  be  placed  on  an  annualized 
basis  under  regulations  prescribed  t>y  tf*^ 
Secretary. 

"Hi)  Appucable  percentaoe.— 

The  ap- 
"In  the  case  of  the  plicable 

follovnng  required  percentage 

installments:  «•' 


tst 

2nd 

3rd. 

4th 


22.  S 
4S 
67.5 
90 


•liii)  MoDiriED  alternative  minimum  tax- 
able INCOME.— The  term  "modified  alterna- 
tive minimum  taxable  income'  has  the 
meaning  given  to  such  term  by  section 
S9Alb). 

"13)  DETERMINATION  OP  ADJUSTED  SEASONAL 
INSTALLMENT.— 

"lA)  In  oENERAL.—In  the  case  of  any  re- 
quired installment,  the  amount  of  the  ad- 
justed seasonal  installment  u  the  excess  Hf 
any)  of— 

"li)  90  percent  of  the  amount  determined 
under  subparagraph  IC).  over 

"Hi)  the  aggregate  amount  of  all  prior  re- 
quired installments  for  the  taxable  year 

"IB)  Limitation  on  appucation  or  para- 
ORAPH.—This  paragraph  shall  apply  only  if 
the  base  period  percentage  for  any  6  consec- 
utive months  of  the  taxable  year  equals  or 
exceeds  70  percent 

"IC>  Determination  or  amount.— The 
amount  determined  under  this  subpara- 
graph for  any  installment  shall  6e  deter- 
mined in  the  following  manner— 

"li)  take  the  taxable  income  for  all  months 
during  the  taxable  year  preceding  the  filing 
month, 

"Hi)  divide  such  amount  by  the  base 
period  percentage  for  all  months  during  the 
taxable  year  preceding  the  filing  month, 

"liii)  determine  the  tax  on  the  amount  de- 
termined under  clause  Hi),  and 

"liv)  multiply  the  tax  computed  under 
clause  liii)  by  the  base  period  percentage  for 
the  filing  month  and  all  months  during  the 
taxable  year  preceding  the  filing  month. 

"ID)  DEriNmoNS  and  special  rules.— For 
purposes  of  this  paragraph— 

"li)  Base  period  percentaoe.— The  base 
period  percentage  for  any  period  of  months 
shall  be  the  average  percent  which  the  tax- 
able income  for  the  corresponding  months 
in  each  of  the  3  preceding  taxable  years 
t)*ars  to  the  taxable  income  for  the  3  preced- 
ing taxable  years. 

"Hi)  FiUNO  month.— The  term  'filing 
month'  means  the  month  in  which  the  in- 
stallment is  required  to  t>e  paid. 

"liii)  Reorqanization.  etc —The  Secretary 
may  by  regulations  provide  for  the  determi- 
nation of  the  base  period  percentage  in  the 
case  of  reorganizations,  new  corporations, 
and  other  similar  circumstances. 

"If)  Exception  Where  Tax  is  Small 
Amount.— No  addition  to  tax  shall  be  im- 
posed under  subsection  la)  for  any  taxable 
year  if  the  tax  shown  on  the  return  for  such 
taxable  year  lor.  if  no  return  is  filed,  the 
tax)  U  less  than  tSOO. 


"Ig)  DETiNrnoNS  and  Special  Rules.— 

"ID  Tax.— For  purposes  of  this  section,  the 
term  'tax'  means  the  excess  of— 

"lA)  the  sum  of— 

"li)  the  tax  imposed  by  section  11  or 
12011a),  or  subchapter  L  of  chapter  1,  which- 
ever applies, 

"Hi)  the  tax  imposed  by  section  55, 

"liii)  the  tax  imposed  by  section  S9A,  plus 

"Hv)  the  tax  imposed  by  section  887.  over 

"IB)  the  sum  of— 

"li)  the  credits  against  tax  provided  by 
part  IV  of  subchapter  A  of  chapter  1,  plus 

"Hi)  to  the  extent  allowed  under  regula- 
tions prescrH>ed  by  the  Secretary,  any  over- 
payment of  the  tax  imposed  by  section  4986 
Idetermined  without  regard  to  section 
499Sia)l4)iB)>. 

For  purposes  of  the  preceding  sentence,  in 
the  case  of  a  foreign  corporation  subject  to 
taxation  under  section  11  or  12011a),  or 
under  subchapter  L  of  chapter  1,  the  tax  im- 
posed by  section  881  shall  be  treated  as  a  tax 
imposed  try  section  1 1. 

"12)  Large  corporation.— 

"lA)  In  general.— For  purposes  of  this  sec- 
tion, the  term  large  corporation'  means  any 
corporation  if  such  corporation  lor  any 
predecessor  corporation)  had  taxable 
income  of  $1,000,000  or  more  for  any  taxable 
year  during  the  testing  period. 

"IB)   Rules  roR  applying  subparagraph 

lAI.- 

"li)  Testing  period.— For  purposes  of  sub- 
paragraph I  A),  the  term  'testing  period' 
means  the  3  taxable  years  immediately  pre- 
ceding the  taxable  year  involved. 

"Hi)  Members  or  controlled  group.— For 
purposes  of  applying  subparagraph  lA)  to 
any  taxable  year  in  the  testing  period  with 
respect  to  corporations  which  are  compo- 
nent members  of  a  controlled  group  of  cor- 
porations for  such  taxable  year,  the 
$1,000,000  amount  specified  in  subpara- 
graph I  A)  shall  be  divided  among  such  mem- 
bers under  rules  similar  to  the  rules  of  sec- 
tion 1S61. 

"liii)  Certain  carrybacks  and  carryovers 

NOT   TAKEN    INTO    ACCOUNT.— For   purpOSeS    Of 

subparagraph  I  At.  taxable  income  shall  be 
determined  without  regard  to  any  amount 
carried  to  the  taxable  year  under  section  172 
or  12121a). 

"13)  Certain  tax-exempt  organizations.- 
For  purposes  of  this  section— 

"lA)  Any  organization  subject  to  the  tax 
imposed  6v  section  Sll,  and  any  private 
foundation,  shall  be  treated  as  a  corpora- 
tion subject  to  tax  under  section  11. 

"IB)  Any  tax  imposed  by  section  Sll,  and 
any  tax  imposed  by  section  1  or  4940  on  a 
private  foundation,  shall  be  treated  as  a  tax 
imposed  by  section  11. 

"iCt  Any  reference  to  taxable  income  shall 
be  treated  as  including  a  reference  to  unre- 
lated business  taxable  income  or  net  invest- 
ment income  las  the  case  may  be). 
In  the  case  of  any  organization  described  in 
subparagraph  lA).  subsection  lb)l2)IA)  s/loiZ 
t>e  ap^ied  (>y  substituting  'Sth  month'  for 
'3rd  month '. 

"Ih)  Excessive  Adjustment  Under  Section 
642S.— 

""ID  ADornoN  to  tax.— If  the  amount  of  an 
adjustment  under  section  6425  made  before 
the  15th  day  of  the  3rd  month  following  the 
close  of  the  taxable  year  is  excessive,  there 
shall  be  added  to  the  tax  under  chapter  1  for 
the  taxable  year  an  amount  determined  at 
the  underpayment  rate  established  under 
section  6621  upon  the  excessive  amount 
from  the  date  on  icAic/i  the  credit  is  allowed 
or  the  refund  is  paid  to  such  ISth  day. 


"12)  Excessive  amount.— For  purposes  of 
paragraph  ID,  the  excessive  amount  is  equal 
to  the  amount  of  the  adjustment  or  Hf  small- 
er) the  amount  by  which— 

""lA)  the  income  tax  liability  las  defined  in 
section  642Slcl)  for  the  taxable  year  as 
shown  on  the  return  for  the  taxable  year,  ex- 
ceeds 

"IB)  the  estimated  income  tax  paid  during 
the  taxable  year,  reduced  by  the  amount  of 
the  adjustment 

"li)  Fiscal  Years  and  Short  Years.— 

"ID  Fiscal  years.— In  applying  this  sec- 
tion to  a  taxable  year  beginning  on  any  date 
other  than  January  1,  there  shall  be  substi- 
tuted, for  the  months  specified  in  this  sec- 
tion, the  months  which  correspond  thereto. 

"12)  Short  taxable  year.— This  section 
shall  be  applied  to  taxable  years  of  less  than 
12  months  in  accordance  with  regulations 
prescribed  by  the  Secretary. 

"Ij)  REGULA-noNS.—The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  the  purposes  of  this  sectioTL  " 

lb)  Technical  and  Contorming  Amend- 
ments.— 

(1)  Section  6154  of  such  Code  is  hereby  re- 
pealed. 

12)  Subparagraph  IC)  of  section  5851013) 
of  such  Code  is  amended  by  striking  out 
""section  6655ld)l3)"  and  inserting  in  lieu 
thereof  "section  66S5le)l2)IA)H)". 

13)  Paragraph  ID  of  section  62011b)  of 
such  Code  is  amended  by  striking  out  '"sec- 
tion 6154  or  6654"  and  inserting  in  lieu 
thereof  ""section  6654  or  6655". 

14)  Subsection  Ic)  of  section  6425  of  such 
Code  is  amended  by  striking  out  ""section 
6655lg)"  and  inserting  in  lieu  thereof  "sec- 
tion 6655lh)". 

15)  Subsection  Ih)  of  section  6601  of  such 
Code  is  amended  by  striking  out  "section 
6154  or  6654"  and  inserting  in  lieu  thereof 
"section  6654  or  6655  ". 

16)  Subsection  le)  of  section  6651  of  such 
Code  is  amended  by  striking  out  ""section 
6154  or  6654"  and  inserting  in  lieu  thereof 
'"section  6654  or  6655". 

(7)  The  table  of  sections  for  subchapter  A 
of  chapter  62  of  such  Code  is  amended  by 
strVcing  out  the  item  relating  to  section 
6154. 

Ic)     ErrBCTivE    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1987. 
SEC.  lutt  revised  withholding  cektificates 

REQUIRED    TO   BE   PIT  INTO   EFFECT 
MORE  PROMPTLY. 

(a)  General  Rule.— Subparagraph  IB)  of 
section  3402lfti3)  (relating  to  when  certifi- 
cate takes  effect)  is  amended  to  read  as  fol- 
lows: 

"IB)  Furnished  to  take  place  or  existing 

CtKTinCATE.— 

"li)  In  general.— Except  as  provided  in 
clauses  Hi)  and  liii),  a  withholding  exemp- 
tion certificate  furnished  to  the  employer  in 
cases  in  which  a  previous  such  certificate  is 
in  effect  shall  take  effect  as  of  the  beginning 
of  the  1st  payroll  period  ending  lor  the  1st 
payment  of  wages  made  without  regard  to  a 
payroll  period)  on  or  after  the  30th  day  after 
the  day  on  which  such  certificate  is  so  fur- 
nished. 

"Hi)  Employer  may  elect  earlier  ettec- 
TiVE  date.— At  the  election  of  the  employer,  a 
certificate  described  in  clause  li)  may  be 
made  effective  beginning  with  any  payment 
of  wages  made  on  or  after  the  day  on  which 
the  certificate  is  so  furnished  and  before  the 
30th  day  referred  to  in  clause  li). 

"liii)  Change  or  status  which  attects 
NEXT  year.— Any  certificate  furnished  pursu- 
ant to  paragraph  (2/(C)  shall  not  take  effect. 


and  may  not  be  made  effective,  loith  respect 
to  any  payment  of  wages  made  in  the  calen- 
dar year  in  which  the  certificate  is  fur- 
nished. " 

lb)     Effective     Date.— The     amendment 
made  by  subsection  la)  shall  apply  to  certifi- 
cates furnished  after  the  day  30  days  after 
the  date  of  the  enactment  of  this  Act 
SEC.  luts.  estimated  tax  penalties  for  ltS7. 

la)  Dela  y  or  Increase  in  Current  Year  Li- 
ability Test  roR  Individuals.— Notwith- 
standing section  15411c)  of  the  Tax  Reform 
Act  of  1986,  the  amendments  made  by  sec- 
tion 1541  of  such  Act  shaU  apply  only  to  tax- 
able years  beginning  after  December  31, 
1987. 

lb)  Corporate  Provisions.— 

ID  Ratification  or  secretarial  waiver.— 
The  Congress  hereby  ratifies  the  safe  harbor 
provided  by  paragraph  lb)  of  the  Treasury 
Temporary  Regulation  1.6655-2T. 

12)  Corporations  also  may  use  i9ss  tax  to 
determine  amount  or  certain  estimated  tax 

INSTALLMENTS  DUE  ON  OR  BEfORE  JUNE  15, 
1117. — 

I  A)  In  general.— In  the  case  of  a  large  cor- 
poration, no  addition  to  tax  shall  be  im- 
posed by  section  6655  of  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  any  under- 
payment of  an  estimated  tax  installment  to 
which  this  subsection  applies  if  no  addition 
would  be  imposed  with  respect  to- such  un- 
derpayment by  reason  of  section  66S5ld)ll) 
of  such  Code  if  such  corporation  were  not  a 
large  corporatiOTL  The  preceding  sentence 
shall  apply  only  to  the  extent  the  underpay- 
ment is  paid  on  or  before  the  last  date  pre- 
scribed for  payment  of  the  most  recent  in- 
stallment of  estimated  tax  due  on  or  before 
September  15,  1987. 

IB)  Installment  to  which  subsection  ap- 
puES.—This  subsection  applies  to  any  in- 
stallment  of  estimated  tax  for  a  taxable  year 
beginning  after  December  31,  1986,  which  is 
due  on  or  before  June  15,  1987. 

IC)  Large  corporation.— For  purposes  of 
this  subsection,  the  term  "large  corporation" 
has  the  meaning  given  such  term  by  section 
6655H)I2)  of  such  Code  las  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act). 

SuBTTTLE  D— Estate  and  Gift  Tax 

Provisions 

PART  I— GENERAL  PROVISIONS 

SEC.  IMH.  i.YEAR  EXTENSION  OF  EXISTING  RATES; 
PHASEOir  OF  BENEFITS  OF  EXISTING 
RATES  AND  UNIFIED  CREDIT. 

la)  S-Year  Extension  or  Graduated 
Rates.— Paragraph  12)  of  section  20011c)  Ire- 
lating  to  phasein  of  SO  percent  maximum 
rate)  is  amended— 

ID  by  striking  out  "1988"  in  subparagraph 
I  A)  and  inserting  in  lieu  thereof  "1993", 

12)  by  striking  out  "in  1984,  1985,  1986,  or 
1987"  in  the  text  of  subparagraph  ID)  and 
inserting  in  lieu  thereof  "after  1983  and 
before  1993",  and 

13)  by  amending  the  heading  of  subpara- 
graph ID)  to  read  as  follows: 

"(D)  After  im  and  BsroRE  /ssj.— ". 

lb)  Phaseout  or  BENEnrs  or  Graduated 
Rates  and  Unieied  Credit.— 

ID  In  general.— Subsection  Ic)  of  section 
2001  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"13)  Phaseout  or  graduated  rates  and  uni- 
riED  cREDrr.—The  tentative  tax  determined 
under  paragraph  (1)  shall  be  increased  by  an 
amount  equal  to  5  percent  of  so  much  of  the 
amount  (with  respect  to  which  the  tentative 
taxis  to  be  computed)  as  exceeds  $10,000,000 
but  does  not  exceed  $21,040,000  I $18,340,000 
in  the  case  of  decedents  dying,  and  gifts 
made,  after  1992). " 


12)  Technical  amendments.— 

(A)  Subsection  lb)  of  section  2001  is 
amended— 

li)  by  striking  out  ""in  accordance  with  the 
rate  scfiedule  set  forth  in  subsection  Ic)"  in 
paragraph  ID  and  inserting  in  lieu  thereof 
""under  subsection  (c)",  and 

Hi)  by  striking  out  "the  rate  schedule  set 
forth  in  subsection  Ic)  las  in  effect  at  the  de- 
cedent's death)"  in  paragraph  12)  and  in- 
serting in  lieu  thereof  "the  provisions  of  sub- 
section Ic)  las  in  effect  at  the  decedent's 
death)". 

IB)  Subsection  la)  of  section  2502  is 
amended— 

li)  by  striking  out  '"in  accordance  with  the 
rate  schedule  set  forth  in  section  20011c)"  in 
paragraph  ID  and  inserting  in  lieu  thereof 
"'under  section  20011c)",  and 

Hi)  by  striking  out  '"in  accordance  with 
such  rate  schedule"  in  paragraph  12)  and  in- 
serting in  lieu  thereof  ""under  such  section". 

Ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  in  the  case 
of  decedents  dying,  and  gifts  made,  after  De- 
cember 31,  1987. 

SEC.    I94tt    INCLUSION    RELATED    TO    VALUATION 
FREEZES 

la)  In  General.— Section  2036  Irelating  to 
transfers  loith  retained  life  estate)  is  amend- 
ed by  redesignating  subsection  (c)  as  subsec- 
tion Id)  and  by  inserting  after  subsection  lb) 
the  foUounng  new  subsectioiv 

""Ic)  Inclusion  Related  to  Valuation 
Freezes.— 

"ID  In  general.— For  purposes  of  subsec- 
tion (a),  if— 

"lA)  any  person  holds  a  substantial  inter- 
est in  an  enterprise,  and 

"IB)  such  person  in  effect  transfers  after 
December  17,  1987,  property  having  a  dis- 
proportionately large  share  of  the  potential 
appreciation  in  such  person 's  interest  in  the 
enterprise  while  retaining  a  disproportion- 
ately large  share  in  the  income  of,  or  rights 
in,  the  enterprise, 

then  the  retention  of  the  retained  interest 
shall  be  considered  to  be  a  retention  of  the 
enjoyment  of  the  transferred  property. 

"12)  Special  rule  for  sales  to  family  mem- 
BERS.—The  exception  contained  in  subsec- 
tion la)  for  a  bona  fide  sale  shall  not  apply 
to  a  transfer  described  in  paragraph  ID  if 
such  transfer  is  to  a  member  of  the  transfer- 
or's family. 

"13)  DEFiNmoNS.—For  purposes  of  this  sub- 
section— 

"I A)  Substantial  interest.— A  person  holds 
a  substantial  interest  in  an  enterprise  if 
such  person  owns  IdirecUy  or  indirectly)  10 
percent  or  more  of  the  voting  power  or 
income  stream,  or  both,  in  such  enterprise. 
For  purposes  of  the  preceding  sentence,  an 
individual  shall  be  treated  as  owning  any 
interest  in  an  enterprise  which  is  owned  Idi- 
rectly  or  indirectly)  by  any  member  of  such 
individual 's  family. 

""IB)  Family.— The  term  "family"  means, 
with  respect  to  any  individual,  such  indi- 
vidual's spouse,  any  lineal  descendant  of 
such  individual  or  of  such  individual's 
spouse,  any  parent  or  grandparent  of  such 
individual,  and  any  spouse  of  any  of  the 
foregoing.  For  purposes  of  the  preceding  sen- 
tence, a  relationship  by  legal  adoption  shall 
be  treated  as  a  relationship  by  blood. 

"IC)  Treatment  or  spouse.— An  individual 
and  such  individual's  spouse  shall  be  treat- 
ed as  1  person. 

'"14)  Coordination  with  section  2Hi.—For 
purposes  of  applying  section  2035,  any 
transfer  of  the  retained  interest  referred  to 
in  paragraph  ID  shall  be  treated  as  a  traTU- 
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/er  of  an  intertit  in  the  traniferred  property 
T^erred  to  in  paragraph  (1). 

"(S)  Coordination  with  section  204i.—In 
liev  of  applying  section  2043.  appropriate 
adjustments  shall  be  made  for  the  value  of 
the  retained  interest. " 

lb  J     EmcTJVE     Date.— The     amendment 
made  by  subsection  la)  shall  apply  with  re- 
spect to  estates  of  decedents  dying  after  De- 
cember 31.  1987.  but  only  in  the  case  of  prop- 
erty transferred  after  December  17,  1987. 
PART  II— ESTATE  TAX  PROVISIONS  RELAT- 
ING   TO    EMPLOYEE    STOCK    OWNERSHIP 
PLANS 
sec.     1*411.     CO.VORESSIOKAL     CLAUFICATIOS    OF 
ESTATE   TAX   DEDVCTIO^   FOK  SALES 
OF  EMPLOYER  SECVRITIES. 

(a)  Intent  or  Congress  in  Enactino  Sec- 
tion 20S7  or  THE  Internal  Revenue  Code  or 
1986.—Section  20S7  irelating  to  sales  of  em- 
ployer securities  to  employee  stock  owner- 
ship plans  or  worker-owned  cooperatives)  is 
amended  by  redesignating  subsections  id). 
le).  and  If)  as  subsections  le).  if),  and  Ig).  re- 
spectively, and  by  inserting  after  subsection 
Ic)  the  following  new  subsection: 

"Id)  QvAuriED  Proceeds  From  Quaueied 
Sales.— 

"Ill  In  OENERAU—For  purposes  of  this  sec- 
tion, the  proceeds  of  a  sale  of  employer  secu- 
rities 6v  an  executor  to  an  employee  stock 
oumership  plan  or  an  eligible  worker-owned 
cooperative  shall  not  be  treated  as  Qualified 
proceeds  from  a  qualified  sale  unless— 

"lA)  the  decedent  directly  owned  the  secu- 
rities immediately  be/ore  death,  and 

"(B)  after  the  sale,  the  employer  securi- 
ties— 

"(i)  are  allocated  to  participants,  or 

"Hi)  are  held  for  future  allocation  in  con- 
nection with— 

"ID  an  exempt  loan  under  the  rules  of  sec- 
tion 497S.  or 

"III)  a  transfer  of  assets  under  the  rules  of 
section  49801013). 

"12)  No  stiBSTmrnoN  PERMUTED.-For  pur- 
poses of  paragraph  IDIB).  except  in  the  case 
of  a  bona  fide  business  transaction  le.g.,  a 
suhstitution  of  employer  securities  in  con- 
nection ufith  a  merger  of  employers),  em- 
ployer securities  shall  not  t>e  treated  as  allo- 
cated or  held  for  future  allocation  to  the 
extent  that  such  securities  are  allocated  or 
held  for  future  allocation  in  substitution  of 
other  employer  securities  that  had  been  allo- 
cated or  held  for  future  allocatioTL  " 

lb)  ErrECTivE  Date.— The  amendments 
made  by  subsection  la)  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 1172  of  the  Tax  Reform  Act  of  1 986. 

SEC  19411.  MODIFICATIONS  OF  ESTATE  TAX  DEDl'C- 
riOy  FOR  SALE  OF  EMPLOYER  SECIRI- 
TtES. 

(a)  In  General.— Section  2057  irelating  to 
estate  tax  deduction  for  sales  of  employer  se- 
curities to  employee  stock  oumership  plans 
or  xcorker-owned  cooperatives)  is  amended 
to  read  as  follows: 

-SEC.  tti7.  SALES  OF  EMPLOYER  SECVRITIES  TO  EM- 
PLOYEE STOCK  OWSERSHIP  PLA.\S  OR 
WORKER-OWNED  COOPERATIVES 

"laJ  General  Rule.— For  purposes  of  the 
Uu  imposed  by  section  2001.  the  value  of  the 
taxable  estate  shaU  be  determined  by  deduct- 
ing from  the  value  of  the  gross  estate  an 
amount  equal  to  50  percent  of  the  proceeds 
of  any  sale  of  any  qualified  employer  securi- 
ties to— 
"ID  an  employee  stock  ownership  plan,  or 
"12)  an  eligible  worker-owned  cooperative. 

"(b)  LiMlTATTONS.— 

"(1)  Maximum  reduction  in  tax  lubiuty.- 
The  amount  alloioable  as  a  deduction  under 
subsection  la)  shall  not  exceed  the  amount 


which  would  result  in  an  aggregate  reduc- 
tion in  the  tax  imposed  by  section  2001  Ide- 
termined  without  regard  to  any  credit  alloio- 
able against  such  tax)  equal  to  S 750.000. 

"(2)  Deduction  small  not  exceed  so  per- 
cent or  taxable  estate.— The  amount  of  the 
deduction  alloioable  under  subsection  la) 
shall  not  exceed  SO  percent  of  the  taxable 
estate  Idetermined  without  regard  to  this 
section). 

"lO  LlMrTATIONS  ON  PROCEEDS    WHICH  MAY 

Be  Taken  Into  Account.— 

"id  disposmons  by  plan  or  cooperative 
within  t  year  of  sale.  — 

"I A)  In  general.- Proceeds  from  a  sale 
which  are  taken  into  account  under  subsec- 
tion (a)  shall  be  reduced  (but  not  below  zero) 
by  the  net  sale  amount 

"IB)  Net  sale  amount.— For  purposes  of 
subparagraph  I  A),  the  term  'net  sale 
amount'  means  the  excess  lifany)  of— 

"(i)  the  proceeds  of  the  plan  or  cooperative 
from  the  disposition  of  employer  securities 
during  the  1-year  period  immediately  pre- 
ceding such  sale,  over 

"(ii)  the  cost  of  employer  securities  pur- 
chased by  such  plan  or  cooperative  during 
such  1-year  period. 

"lO  Exceptions.— For  purposes  of  sub- 
paragraph IB)li).  there  shall  not  be  taken 
into  account  any  proceeds  of  a  plan  or  coop- 
erative from  a  disposition  described  in  sec- 
tion 4978Ale). 

"ID)  Aggregation  rules.— For  purposes  of 
this  paragraph,  all  employee  stock  owner- 
ship plans  maintained  by  an  employer  shall 
be  treated  as  1  plan. 

"12)  Securities  must  be  acquired  by  plan 

prom  assets  which  are  not  TRANSrERRED 
ASSETS.— 

"lA)  In  general.- Proceeds  from  a  sale 
shall  not  be  taken  into  account  under  sub- 
section la)  to  the  extent  that  such  proceeds 
las  reduced  under  paragraph  ID)  are  attrib- 
utable  to  transferred  assets.  For  purposes  of 
the  preceding  sentence,  all  assets  of  a  plan 
or  cooperative  (other  than  qualified  employ- 
er securities)  shall  be  treated  as  first  ac- 
quired out  of  transferred  assets. 

"IB)  Transferred  assets.— For  purposes  of 
subparagraph  lA)— 

"Ii)  In  GENERAi^-The  term  'transferred 
assets'  means  assets  of  an  employee  stock 
ownership  plan  which— 

"ID  are  attributable  to  assets  held  try  a 
plan  exempt  from  tax  under  section  501  (a) 
and  meeting  the  requirements  of  section 
401(a)  (other  than  an  employee  stock  owner- 
ship plan  of  the  employer),  or 

"(ID  were  held  by  the  plan  when  it  was 
not  an  employee  stock  ownership  plarL 

"Hi)  Exception  roR  assets  held  on  eebru- 
ARY  2S,  im.—The  term  'transferred  assets' 
shall  not  include  any  asset  held  by  the  em- 
ployee stock  ownership  plan  on  February  26, 
1987. 

"liii)  Secretarial  authority  to  waive 
treatment  as  transttrred  ASSET.— The  Secre- 
tary may  provide  that  assets  or  a  class  of 
assets  shall  not  be  treated  as  transferred 
assets  if  the  Secretary  finds  such  treatment 
is  not  necessary  to  carry  out  the  purposes  of 
this  paragraph. 

"13)  Other  proceeds.— The  following  pro- 
ceeds shall  not  be  taken  into  account  under 
subsection  la): 

"lA)  Proceeds  prom  sale  after  due  date 
roR  RETURN.— Any  proceeds  from  a  sale 
which  occurs  after  the  date  on  which  the 
return  of  the  tax  imposed  by  section  2001  is 
required  to  be  filed  (determined  by  taking 
into  account  any  extension  of  time  for 
filing). 

"IB)  Proceeds  moM  sale  or  certain  sxcu- 
RiTiES.-Any  proceeds  from  a  sale  of  employ- 


er securities  which  were  received  by  the  de- 
cedent— 

"(i)  in  a  distribution  from  a  plan  exempt 
from  tax  under  section  501(a)  and  meeting 
the  requirements  of  section  4011a),  or 

"Hi)  as  a  transfer  pursuant  to  an  option 
or  other  right  to  acquire  stock  to  which  sec- 
tion 83.  422.  422A.  423.  or  424  applies. 
Any  employer  security  the  basis  of  which  is 
determined  by  reference  to  any  employer  se- 
curity described  in  the  preceding  sentence 
shall  be  treated  as  an  employer  security  to 
which  this  subparagraph  applies. 

"Id)  QuAuriED  Employer  Securities.— 

"ID  In  general.— The  term  'qualified  em- 
ployer securities'  means  employer  securi- 
ties— 

"lA)  which  are  issued  by  a  domestic  corpo- 
ration which  has  no  stock  outstanding 
which  is  readily  tradable  on  an  established 
securities  market. 

"IB)  which  are  includible  in  the  gross 
estate  of  the  decedent. 

"(C)  which  iDould  have  been  includible  in 
the  gross  estate  of  the  decedent  if  the  dece- 
dent had  died  at  any  time  during  the  shorter 
of- 

"(i)  the  5-year  period  ending  on  the  date  of 
death,  or 

"(ii)  the  period  beginning  on  October  22. 
1986,  and  ending  on  the  date  of  death  and 

"(D)  with  respect  to  which  the  executor 
elects  the  application  of  this  section. 
Subparagraph  IC)  shall  not  apply  if  the  de- 
cedent died  on  or  before  October  22,  1986. 

"12)  Certain  assets  held  by  spouse.— For 
purposes  of  paragraph  (IXC),  any  employer 
security  which  would  have  been  includible 
in  the  gross  estate  of  the  spouse  of  a  dece- 
dent during  any  period  if  the  spouse  had 
died  during  such  period  shall  be  treated  as 
includible  in  the  gross  estate  of  the  decedent 
during  such  period. 

"(3)  Periods  during  which  decedent  not 
AT  RISK.— For  purposes  of  paragraph  (IXC), 
employer  securities  shall  not  be  treated  as 
includible  in  the  gross  estate  of  the  decedent 
during  any  period  described  in  section 
246(c)(4). 

"(e)  Written  Statement  Required. — 

"(D  In  general.— No  deduction  shall  be  al- 
lowed under  subsection  (a)  unless  the  execu- 
tor of  the  estate  of  the  decedent  files  with  the 
Secretary  the  statement  described  in  para- 
graph (2). 

"(2)  Statement.— A  statement  is  described 
in  this  paragraph  if  it  is  a  verified  written 
statement— 

"(A)  which  is  made  by— 

"(i)  the  employer  whose  employees  are  cov- 
ered by  the  employee  stock  ownership  plan, 
or 

"Hi)  any  authorized  officer  of  the  eligible 
worker-owned  cooperative,  and 

"(B)  which— 

"(i)  acknowledges  that  the  sale  of  employer 
securities  to  the  plan  or  cooperative  is  a  sale 
to  which  sections  4978A  and  4979A  apply, 
and 

"(ii)  certifies— 

"(D  the  net  sale  amount  for  purposes  of 
subsection  (c)(1),  and 

"(II)  the  amount  of  assets  which  are  not 
transferred  assets  for  purposes  of  subsection 
(c)(2). 

"(f)  Other  DEPiNmoNS  and  Special 
Rules.— For  purposes  of  this  section— 

"(1)  Employer  securities.— The  term  'em- 
ployer securities'  has  the  meaning  given 
such  term  by  section  409(1). 

"(2)  Employee  stock  ownership  plan.— The 
term  'employee  stock  ownership  plan' 
means— 


"lA)  a  tax  credit  employee  stock  ownership 
plan  (within  the  meaning  of  section  4091a)), 
or 

"IB)  a  plan  described  in  section  4975leX7). 

"13)  EuaiBLE  WORKER-OWNED  COOPERA- 
TIVE.—The  term  'eligible  worker-owned  coop- 
erative' has  the  meaning  given  such  term  by 
section  1042(c). 

"(4)  Employer.— Except  to  the  extent  pro- 
vided in  regulations,  the  term  employer'  in- 
cludes any  person  treated  as  an  employer 
under  subsections  (b),  (c),  (m),  and  (o)  of 
section  414. 

"(g)  Termination.— This  section  shall  not 
apply  to  any  sale  after  December  31,  1991." 

(b)  ErrscnvE  Dates.— 

(1)  In  general.— Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  sales  after  February 
26.  1987. 

(2)  Provisions  taking  effect  as  if  includ- 
ed IN  THE  TAX  REFORM  ACT  OF  ns«.—The  fol- 
lowing provisions  shall  take  effect  as  if  in- 
cluded in  the  amendments  made  by  section 
1172  of  the  Tax  Reform  Act  of  1986: 

(A)  Section  2057(f)(2)  of  the  InUmal  Reve- 
nue Code  of  1986,  as  added  by  this  section. 

(B)  The  repeal  of  the  requirement  that  a 
sale  be  made  by  the  executor  of  an  estate  to 
qualify  for  purposes  of  section  2057  of  such 
Code. 

(3)  Direct  ownership  requirement.— If  the 
requirements  of  section  2057(d)(l)IB)  of 
such  Code  las  modified  by  section  2057ld)(2) 
of  such  Code),  as  in  effect  after  the  amend- 
ments made  by  this  section,  are  met  with  re- 
spect to  any  employer  securities  sold  after 
October  22,  1986,  and  before  February  27, 
1987,  such  securities  shall  be  treated  as 
having  been  directly  owned  by  the  decedent 
for  purposes  of  section  2057  of  such  Code,  as 
in  effect  before  such  amendments. 

(4)  Reduction  for  sales  on  or  before  Feb- 
ruary 26,  1917.— In  applying  the  limitations 
of  subsection  (b)  of  section  2057  of  such 
Code  to  sales  after  February  26,  1987,  there 
shall  be  taken  into  account  sales  on  or 
before  February  26,  1987,  to  which  section 
2057  of  such  Code  applied. 

SEC.  19413.  EXCISE  TAX  ON  PLANS  OR  COOPERA- 
TIVES DISPOSI,\G  OF  EMPLOYER  SECU- 
RtTIES  FOR  WHICH  ESTATE  TAX  DE- 
DUCTION WAS  ALLOWED. 

la)  In  General.— Chapter  43  (relating  to 
excise  taxes  on  qualified  pension,  etc., 
plans)  is  amended  by  inserting  after  section 
4978  the  following  new  section: 

-SEC  4fnA.  TAX  ON  CERTAIN  DISPOSITIONS  OF  EM- 
PLOYER SECVRITIES  TO  WHICH  SEC- 
TION 29S7  A  FPU  ED. 

"(a)  Imposition  or  Tax.— In  the  case  of  a 
taxable  event  involving  qualified  employer 
securities  held  by  an  employee  stock  owner- 
ship plan  or  eligible  worker-owned  coopera- 
tive, there  is  hereby  imposed  a  tax  equal  to 
the  amount  determined  under  subsection 
(b). 

"(b)  Amount  or  Tax.— 

"(1)  In  general.— The  amount  of  the  tax 
imposed  by  subsection  (a)  shall  be  equal  to 
30  percent  of— 

"(A)  the  amount  realized  on  the  disposi- 
tion in  the  case  of  a  taxable  event  described 
in  paragraph  (1)  or  (2)  of  sul>section  (c),  or 

"(B)  the  amount  repaid  on  the  loan  in  the 
case  of  a  taxable  event  described  in  para- 
graph (3)  of  subsection  Ic). 

"(2)  Dispositions  other  than  sales  or  ex- 
CHANGES.-For  purposes  of  paragraph  (1),  in 
the  case  of  a  disposition  of  employer  securi- 
ties which  is  not  a  sale  or  exchange,  the 
amount  realized  on  such  disposition  shall  be 
the  fair  market  value  of  such  employer  secu- 
rities at  the  time  of  dispositiorL 


"(c)  Taxable  Event.— For  purposes  of  this 
section,  the  term  'taxable  event'  means  the 
following: 

"(1)  Disposition  wrmiN  3  years  or  acquisi- 
tion.—Any  disposition  of  employer  securi- 
ties by  an  employee  stock  ownership  plan  or 
eligible  worker-owned  cooperative  within  3 
years  after  such  plan  or  cooperative  ac- 
quired qualified  employer  securities. 

"12)  Stocks  disposed  or  bepore  alloca- 
tion.—Any  disposition  of  qualified  employer 
securities  to  which  paragraph  ID  does  not 
apply  if— 

"(A)  such  disposition  occurs  before  such 
securities  are  allocated  to  accounts  of  par- 
ticipants or  their  beneficiaries,  and 

"(B)  the  proceeds  from  such  disposition 
are  not  so  allocated. 

"(3)  Use  of  assets  to  repay  acquisition 
loans.— The  payment  by  an  employee  stock 
ownership  plan  of  any  portion  of  any  loan 
used  to  acquire  employer  securities  from 
transferred  assets  (within  the  meaning  of 
section  20S7(c)l2)IB)). 

"(d)  Ordering  Rules.— For  purposes  of 
this  section  and  section  4978,  any  disposi- 
tion of  employer  securities  shall  be  treated 
as  having  been  made  in  the  following  order: 

"(1)  First,  from  qualified  employer  securi- 
ties acquired  during  the  3-year  period 
ending  on  the  date  of  such  disposition,  be- 
ginning with  the  securities  first  so  acquired. 

"(2)  Second,  from  qualified  employer  secu- 
rities acquired  before  such  3-year  period 
unless  such  securities  (or  the  proceeds  from 
such  disposition)  have  been  allocated  to  ac- 
counts of  participants  or  their  beneficiaries. 

"(3)  Third,  from  qualified  securities 
(within  the  meaning  of  section  4978(e)(2))  to 
which  section  1042  applied  acquired  during 
the  3-year  period  ending  on  the  date  of  such 
disposition,  beginning  with  the  securities 
first  so  acquired. 

"(4)  Finally,  from  any  other  employer  se- 
curities. 

In  the  case  of  a  disposition  to  which  section 
4978(d)  or  subsection  (e)  applies,  the  dispo- 
sition of  employer  securities  shall  be  treated 
as  having  been  made  in  the  opposite  order  of 
the  preceding  sentence 

"(e)  Section  Not  To  Apply  to  Certain  Dis- 
posmoNS.— 

"(II  In  general.— This  section  shall  not 
apply  to  any  disposition  described  in  para- 
graph (1)  or  (3)  of  section  4978(d). 

"(2)  Certain  reorganizations.— For  pur- 
poses of  this  section,  any  exchange  of  quali- 
fied employer  securities  for  employer  securi- 
ties of  another  corporation  in  any  reorgani- 
zation described  in  section  368(a)(1)  shaU 
not  be  treated  as  a  disposition,  but  the  em- 
ployer securities  which  were  received  shall 
be  treated— 

"(A)  as  qualified  employer  securities  of  the 
plan  or  cooperative,  and 

"IB)  as  having  been  field  by  the  plan  or  co- 
operative during  the  period  the  qualified 
employer  securities  were  held. 

"13)  Disposition  to  meet  diversification 
requirements.— Any  disposition  which  is 
made  to  meet  the  requirements  of  section 
401(a)(28)  shall  not  be  treated  as  a  disposi- 
tion, 

"(f)  Definitions  and  Special  Rules.— For 
purposes  of  this  section- 

"ID  Terms  used  in  section  loii.-Any  term 
used  in  this  section  which  is  used  in  section 
2057  shall  have  the  meaning  given  such  term 
by  section  2057. 

"(2)  Quaufied  employer  securities.— The 
term  'qualified  employer  securities'  has  the 
meaning  given  such  term  by  section  2057, 
except  that  such  term  shall  include  employer 
secunties  sold  before  February  27,  1987,  for 


which  a  deduction  was  allowed  under  sec- 
tion 2057. 

"(3)  Disposition.— The  term,  'disposition' 
includes  any  distribution. 

"(4)  Liability  for  payment  or  taxes.— The 
tax  imposed  by  this  section  shall  be  paid 
by- 

"(A)  the  employer,  or 

"(B)  the  eligible  worker-owned  coopera- 
tive, 

which  made  the  written  statement  descril>ed 
in  section  2057le). " 

lb)  Conforming  Amendments.— 

(1)  Section  4978lb)l2)  is  amended  by  strik- 
ing out  the  parenthetical  and  inserting  in 
lieu  thereof  "(determined  as  if  such  securi- 
ties were  disposed  of  in  the  order  described 
in  section  4978A(e))". 

(2)  The  table  of  sections  for  chapter  43  is 
amended  by  inserting  after  the  item  relating 
to  section  4978  the  following  new  item: 

"Sec.  4978A.  Tax  on  certain  dispositions  of 
employer  securities  to  which 
section  2057  applied," 

(c)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
events    (within    the    meaning    of    section 
4978AIC)  of  the  Internal  Revenue  Code  of 
1986)  occurring  after  February  26,  1987. 
Subtitle  E— Provisions  Relating  to  Excise 
Taxes  and  User  Fees 
PARTI— EXCISE  TAXES 
SEC.  I9S9L  EXTENSION  OF  TELEPHONE  EXCISE  TAX. 

Paragraph  12)  of  section  42oi  (b)  Irelating 
to  applicable  percentage)  is  amended  to  read 
as  follows: 

"12)  Appucable  PERCENTAGE.-The  term 
'applicable  percentage'  means  3  percent; 
except  that,  with  respect  to  amounts  paid 
pursuant  to  bills  first  rendered  after  1990, 
the  applicable  percentage  shall  be  zero. " 

SEC.  19592.  DIESEL  FVEL  AND  A  VIATION  FVEL  TAXES 
IMPOSED  A  T  WHOLESALE  LEVEL 

la)  In  General.— Part  III  of  subchapter  A 
of  chapter  32  is  amended  by  inserting  after 
subpart  A  the  following  new  subpart 

"Subpart  B— Diesel  Fuel  and  Aviation  Fuel 
"Sec.  4091.  Imposition  of  tax. 
"Sec.  4092.  Definitions. 
"Sec.  4093.  Exemptions;  special  rule. 

-SBC.  499L  IMPOSITION  OF  TAX. 

"(a)  In  General.— There  is  hereby  imposed 
a  tax  on  the  sale  of  any  taxable  fuel  by  the 
producer  or  the  importer  thereof  or  by  any 
producer  of  a  taxable  fuel 

"(b)  Rate  of  Tax.— 

"ID  In  GENERAL.— The  rate  of  the  tax  im- 
posed by  subsection  la)  shaU  be  the  sum  of— 

"(A)(i)  the  Highway  Trust  Fund  financing 
rate  in  the  case  of  diesel  fuel,  and 

"(ii)  the  Airport  and  Airway  Trust  Fund 
financing  rate  in  the  case  of  aviation  fuel, 
and 

"(B)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  in  the  case 
of  any  taxable  fuel 

"(2)  Highway  trust  fund  financing  rate.- 
For  purposes  of  paragraph  ID,  except  as  pro- 
vided in  subsection  Ic).  the  Highway  Trust 
Fund  financing  rate  is  IS  cents  per  gallon. 

"(3)  Airport  and  airway  trust  fund  fi- 
nancing RATE.— For  purposes  of  paragraph 
(1),  the  Airport  and  Airway  Trust  Fund  fi- 
nancing rate  is  14  cents  per  gallon. 

"(4)  Leaking  underground  storage  tank 
trust  fund  financing  rate.— For  purposes  of 
paragraph  (1).  the  Leaking  Underground 
Storage  Tank  Trust  Fund  financing  rate  is 
0.1  cent  per  gallon. 

"IS)  Termination  of  rates.— 
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"lA)  The  Highwav  Trust  Fund  financing 
mU  shall  not  apply  on  and  after  October  1, 
1993. 

"(B)  The  Airport  and  Airway  Trust  Fund 
financing  rate  shall  not  apply  on  and  after 
January  1.  1988. 

"(C)  The  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  shall  not 
apply  during  any  period  during  which  the 
Leaking  Underground  Storage  Tank  Trust 
Fund  financing  rate  under  section  4081  does 
not  apply. 

"(c)  Reduced  Rate  or  Tax  for  Diesel  Fuel 
IN  AixxtHOL  Mixture,  Etc.— Under  regula- 
tions prescribed  by  the  Secretary— 

"(1)  In  OENERAU—The  Highway  Trust 
Fund  finaricing  rate  shall  t)e— 

"(A)  9  cents  per  gallon  in  the  case  of  the 
sale  of  any  mixture  of  diesel  fuel  if— 

"(i)  at  least  10  percent  of  such  mixture 
consists  of  alcohol  (as  defined  in  section 
4081(c)(3)).  and 

"(ii)  the  diesel  fuel  in  such  mixture  was 
not  taxed  under  subparagraph  (B),  and 

"(B)  10  cents  per  gallon  in  the  case  of  the 
sale  of  diesel  fuel  for  use  (at  the  tim^  of  such 
sale)  in  producing  a  mixture  described  in 
subparagraph  (A). 

"(2)  Later  separation.- If  any  person  sep- 
arates the  diesel  fuel  from  a  mixture  of  the 
diesel  fuel  and  alcohol  on  which  tax  was  im- 
posed under  sut>section  (a)  at  a  Highvoay 
Trust  Fund  financing  rate  etruivalent  to  9 
cents  a  gallon  by  reason  of  this  sut>section 
(or  with  respect  to  which  a  credit  or  pay- 
ment was  allowed  or  made  by  reason  of  sec- 
tion 6427(f)(1)),  such  person  shall  be  treated 
as  the  producer  of  such  diesel  fuel  The 
amount  of  tax  imposed  on  any  sale  of  such 
diesel  fuel  by  such  person  shall  be  S  cents  per 
gallon. 

"(3)  TtRMi.yATiON.- Paragraph  (1)  shall  not 
apply  to  any  sale  after  September  30,  1993. 

"(d)  Exemption  From  Tax  for  Avution 
Fuel  IN  Alcohol  Mixture.  Etc.— 

"(1)  In  general.— Tfie  Airport  and  Airway 
Trust  Fund  financing  rate  shall  not  apply  to 
the  sale  of— 

"(A)  any  mixture  of  aviation  fuel  at  least 
10  percent  of  which  consists  of  alcohol  (as 
defined  in  section  4081(c)(3)).  or 

"(B)  any  aviation  fuel  for  use  (at  the  time 
of  such  sale)  in  producing  a  mixture  de- 
scribed in  subparagraph  (A). 

"(2)  Later  separation.— If  any  person  sep- 
arates the  aviation  fuel  from  a  mixture  of 
the  atnation  fuel  and  alcohol  on  which  the 
Airport  and  Airway  Trust  Fund  financing 
rate  did  not  apply  by  reason  of  this  subsec- 
tion (or  with  respect  to  which  a  credit  or 
payment  was  allowed  or  made  by  reason  of 
section  6427(f)(2)).  such  person  shall  be 
treated  a*  the  producer  of  such  aviation 
fuel 

"(3)  Termination.— Paragraph  (1)  shall  not 
apply  to  any  sale  after  September  30.  1993. 

SKC  Mn.  DKFINmONS. 

"(a)  Taxable  Fuel.— For  purposes  of  this 
subpart— 

"(1)  In  aENERAL.—The  term  'taxable  fuel' 
meaiu— 

"(A)  diesel  fuel,  and 

"(B)  aviation  fuel 

"(2)  Diesel  ruEL.—The  term  diesel  fuel' 
means  any  lUiuid  (other  than  any  product 
taxable  under  section  4081)  which  is  suita- 
ble for  use  as  a  fuel  in  a  diesel-powered  high- 
way vehicle  or  a  diesel-powered  train. 

"(3)  Avution  rvEL.—The  term  'aviation 
fuel'  means  any  liquid  (other  than  any  prod- 
uct taxable  under  section  4081)  which  is 
suitable  for  use  as  a  fuel  in  an  aircraft 

"(b)  PRODvcER.—For  purpose*  of  this  sub- 
part— 


"(1)  Certain  persons  treated  as  produc- 
ers.— 

"(A)  In  OENEiUL.—The  term  'producer'  in- 
cludes any  person  described  in  subpara- 
graph (B)  who  elects  to  register  under  sec- 
tion 4101  unth  respect  to  the  tax  imposed  by 
section  4091. 

"(B)  Persons  described.— A  person  is  de- 
scribed in  this  subparagraph  if  such  person 
is — 

"(i)  a  refiner,  compounder,  blender,  or 
wholesale  distributor  of  a  taxable  fuel,  or 

"(ii)  a  dealer  selling  any  taxable  fuel  ex- 
clusively to  producers  of  such  taxable  fuel 

"(C)  Tax-free  purchasers  treated  as  pro- 
ducers.—Any  person  to  whom  any  taxable 
fuel  is  sold  tax-free  under  this  subpart  shall 
be  treated  as  the  producer  of  such  fuel 

"(2)  Wholesale  distributor.— For  pur- 
poses of  paragrajA  (1),  the  term  'wholesale 
distributor'  includes  any  person  who  sells  a 
taxable  fuel  to  producers,  retailers,  or  to 
users  who  purchase  in  bulk  Quantities  and 
deliver  into  bulk  storage  tanks.  Such  term 
does  not  include  any  person  who  (excluding 
the  term  'wholesale  distributor'  from  para- 
graph (1))  is  a  producer  or  importer. 

-SSC.  40*1.  SXSMFTtONS;  SPECIAL  RVL£. 

"(a)  Heating  Oil.— The  tax  imposed  by  sec- 
tion 4091  shall  not  apply  in  the  case  of  sales 
of  any  taxable  fuel  which  the  Secretary  de- 
termines is  destined  for  use  as  heating  oil 

"(b)  Sales  to  Producer.— Under  regula- 
tions prescrH)ed  by  the  Secretary,  the  tax  im- 
posed by  section  4091  shall  not  apply  in  the 
case  of  sales  of  a  taxable  fuel  to  a  producer 
of  such  fuel 

"tc)  Authority  to  Exempt  Certain  Other 
Uses.— Subject  to  such  terms  and  conditions 
as  the  Secretary  may  provide  (including  the 
application  of  section  4101),  the  Secretary 
may  by  regulation  provide  that— 

"(1)  the  Highway  TYust  Fund  financing 
rate  under  section  4091  shall  not  apply  to 
diesel  fuel  sold  for  use  by  any  purchaser  as  a 
fuel  in  a  diesel-powered  train, 

"(2)  the  Airport  and  Airway  Trust  Fund  fi- 
nancing rate  under  section  4091  shall  not 
apply  to  aviation  fuel  sold  for  use  try  any 
purchaser  as  a  fuel  in  an  aircraft  not  in 
noncommercial  aviation  (as  defined  in  sec- 
tion 4041(c)(4)), 

"(3)  the  tax  imposed  by  section  4091  shall 
not  apply  to  taxable  fuel  sold  for  use  by  any 
purchaser  other  than  as  a  motor  fuel,  and 

"(41  the  tax  imposed  by  section  4091  shall 
not  apply  to  taxable  fuel  sold  for  the  exclu- 
sive use  of  any  State,  any  political  subdivi- 
sion of  a  State,  or  the  District  of  Columbia. 

"(d)  Special  Administra'hve  Rules.— The 
Secretary  may  require— 

"(1)  information  reporting  by  each  remit- 
ter of  the  tax  imposed  by  section  4091.  and 

"(2)  information  reporting  try.  and  regis- 
tration of.  such  other  persons  as  the  Secre- 
tary deems  necessary  to  carry  out  this  suth 
part 

"(e)  Cross  References.— 

"(1)  For  imposition  of  tax  where  certain 
uses  of  diesel  fuel  or  aviation  fuel  occur 
before  imposition  of  tax  by  section  4091.  see 
subsections  (a)(l>  and  (c)(1)  of  section  4041. 

"(2)  For  provisions  allouring  a  credit  or 
refund  for  fuel  not  used  for  certain  taxat>le 
purposes,  see  section  6427. " 

(bi  Retail  Diesel  Fuel  and  Avution  Fuel 
Taxes  To  Be  Residual  Taxes.— 

(11  Paragraph  (It  of  tection  4041(a)  U 
amended — 

(A)  try  striking  out  "Diesel  fuel"  in  the 
heading  and  inserting  in  lieu  thereof  "Tax 

on    DIESEL    FUEL    WHERE    NO    TAX    IMPOSED    ON 
FUEL  UNDER  SECTION  4t*l  ",  and 

(B)  try  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 


"No  tax  shall  be  imposed  by  this  paragraph 
on  the  sale  or  use  of  any  liquid  if  there  was 
a  taxable  sale  of  such  liquid  under  section 
4091. " 

(2)  Paragraph  (1)  of  section  4041(c)  is 
amended— 

(A)  by  striking  out  "In  oeneral"  in  the 
heading  and  inserting  in  lieu  thereof  "Tax 

ON  NONQASOUNE  FUELS  WHERE  NO  TAX  IMPOSED 
ON  FUEL  UNDER  SECTION  40»l  ".  and 

(B)  try  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"No  tax  shall  be  imposed  by  this  paragraph 
on  the  sale  or  use  of  any  liquid  if  there  was 
a  taxable  sale  of  such  liquid  under  section 
4091.  " 

(3)  Subsection  (d)  of  section  4041  is 
amended  by  redesignating  paragraph  (3)  at 
paragraph  (4)  and  by  striking  out  para- 
graphs (1)  and  (2)  and  inserting  in  lieu 
thereof  the  following: 

"(1)  Tax  ON  SALES  and  uses  subject  TO  TAX 

UNDER  subsection  (a).— In  addition  to  the 
taxes  imposed  by  sul>section  (a),  there  is 
hereby  imposed  a  tax  of  0.1  cent  a  gallon  on 
the  sale  or  use  of  any  liquid  (other  than  liq- 
uefied petroleum  gas)  if  tax  is  imposed  try 
subsection  (a)  on  such  sale  or  use. 

"(2)  Tax  on  DIESEL  fuel  used  in  trains.— 
There  is  hereby  imposed  a  tax  of  0.1  cent  a 
gallon  on  any  liquid  (other  than  a  product 
taxable  under  section  4081)— 

"(A)  sold  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  a  diesel-powered 
train  for  use  as  a  fuel  in  such  train,  or 

"(B)  used  by  any  person  as  a  fuel  in  a 
diesel-powered  train  unless  there  was  a  tax- 
able sale  of  such  liquid  under  subparagraph 
(A). 

No  tax  shall  be  imposed  by  this  paragraph 
on  the  sale  or  use  of  any  liquid  if  there  was 
a  taxable  sale  of  such  liquid  under  section 
4091. 

"(3)  Liquids  used  in  avution.— In  addition 
to  the  taxes  imposed  by  subsection  (c),  there 
is  hereby  imposed  a  tax  of  0.1  cent  a  gallon 
on  any  liquid  (other  than  any  product  tax- 
able under  section  4081)— 

"(A)  sold  try  any  person  to  an  owner, 
lessee,  or  other  operator  of  an  aircraft  for 
use  as  a  fuel  in  such  aircraft,  or 

"(B)  used  by  any  person  as  a  fuel  in  an 
aircraft  unless  there  was  a  taxable  sale  of 
such  liquid  under  subparagraph  (A). 
No  tax  shall  be  imposed  by  this  paragraph 
on  the  sale  or  use  of  any  liquid  if  there  was 
a  taxable  sale  of  such  liquid  under  section 
4091. " 

(4)  Sutisection  (n)  of  section  4041  is  hereby 
repealed. 

(c)  Amendments  Relating  to  Credits  and 
Refunds.— 

(1)  Section  6427  is  amended  by  redesignat- 
ing sut>sections  (I)  through  (p)  as  subsec- 
tions (m)  through  (q).  respectively,  and  by 
inserting  after  subsection  (k)  the  following 
new  subsection: 

"(I)  Nontaxable  Uses  of  Diesel  Fuel  and 
Avution  Fuel  Taxed  Under  Section  4091.— 

"(1)  In  general.— Except  as  provided  in 
subsection  (k)  and  in  paragraph  (3)  of  this 
subsection,  if  any  fuel  on  which  tax  has  been 
imposed  by  section  4091  is  used  by  any 
person  in  a  nontaxable  use,  the  Secretary 
shall  pay  (without  interest)  to  the  ultimate 
purchaser  of  such  fuel  an  amount  equal  to 
the  aggregate  amount  of  tax  imposed  on 
such  fuel  under  section  4091. 

"(2)  Nontaxable  use.— For  purposes  of  this 
subsection,  the  term  'nontaxalUe  use'  means, 
with  respect  to  any  fuel  any  use  of  such  fuel 
if  such  use  is  exempt  from  the  taxes  imposed 
by  subsections  (a)(1)  and  (c)(1)  of  section 


4041  (other  than  by  reason  of  the  imposition 
of  tax  on  any  sale  thereof). 
"(3)  No  refund  of  leaking  underground 

STORAGE    tank    TRUST   FUND    FINANCING    TAX.— 

Paragraph  (1)  shall  not  apply  to  so  much  of 
the  tax  imposed  by  section  4091  as  is  attrib- 
utable to  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  imposed  by 
such  section  in  the  case  of— 

"(A)  fuel  used  in  a  diesel-powered  train, 
and 

"(B)  fuel  used  in  any  aircraft " 

(2)  Paragraph  (1)  of  section  6427(b)  is 
amended — 

(A)  by  striking  out  "subsection  (a)  of  sec- 
tion 4041 "  the  first  place  it  appears  and  in- 
serting in  lieu  thereof  "section  4041(a)  or 
4091",  and 

(B)  by  striking  out  "subsection  (a)  of  sec- 
tion 4041"  the  second  place  it  appears  and 
inserting  in  lieu  thereof  "section  4041(a)  or 
4091,  as  the  case  may  be". 

(3)  Subparagraph  (B)  of  section  6427(e)(1) 
is  amended  by  inserting  "or  4091 "  after  "sec- 
tion 4041 ". 

(4)  Subsection  (f)  of  section  6427  is 
amended  to  read  as  follows: 

"(f)  Gasoune,  Diesel  Fuel,  and  Aviation 
Fuel  Used  to  Produce  Certain  Alcohol 
Fuels.— Except  as  provided  in  subsection 
(k)— 

"(1)  Gasoune  and  diesel  fuels.— 

"(A)  In  general.— If  any  gasoline  or  diesel 
fuel  on  which  tax  was  imposed  by  section 
4081  or  4091  at  the  regular  Highway  Trust 
Fund  financing  rate  is  used  by  any  person 
in  producing  a  mixture  descrH>ed  in  section 
4081(c)  or  in  section  4091(c)(1)(A)  (as  the 
case  may  be)  which  is  sold  or  used  in  such 
person's  trade  or  bunness,  the  Secretary 
shall  pay  (without  interest)  to  such  person 
an  amount  equal  to  the  excess  of  the  regular 
Highway  Trust  Fund  financing  rate  over  the 
incentive  Highway  Trust  Fund  Financing 
rate  xoith  respect  to  such  fuel 

"(B)  DEFiNmoNS.—For  purposes  of  sub- 
paragraph (A)— 

"(i)  Regular  highway  trust  fund  financ- 
ing RATE.— The  term  'regular  Highway  Trust 
Fund  financing  rate'  means— 

"(I)  9  cents  per  gallon  in  the  case  of  gaso- 
line, and 

"(II)  IS  cents  per  gallon  in  the  case  of 
diesel  fueL 

"(ii)  Incentive  highway  trust  fund  financ- 
ing RATE.— The  term  'incentive  Highway 
Trust  Fund  Financing  rate'  means— 

"(I)  3  1/3  cents  per  gallon  in  the  case  of 
gasoline,  and 

"(II)  10  cents  per  gallon  in  the  case  of 
diesel  fuel 

"(C)  Coordination  with  other  repayment 
PROVISIONS.— No  amount  shall  be  payable 
under  subparagraph  (A)  with  respect  to  any 
gasoline  or  diesel  fuel  with  respect  to  which 
an  amount  is  payable  under  subsection  (d). 
(e),  or  (I)  of  this  section  or  under  section 
6420  or  6421. 

"(2)  Avution  fuel.— If  any  aviation  fuel 
on  which  tax  was  imposed  by  section  4091  is 
used  try  any  person  in  producing  a  mixture 
at  least  10  percent  of  which  is  alcohol  (as  de- 
fined in  section  4081(c)(3))  which  is  sold  or 
used  in  such  person's  trade  or  business,  the 
Secretary  shall  pay  (without  interest)  to 
such  person  an  amount  equal  to  the  aggre- 
gate amount  of  tax  (attributable  to  the  Air- 
port and  Airway  Trust  Fund  financing  rate) 
imposed  on  such  fuel  under  section  4091. 

"(3)  Termination.— Paragraphs  (1)  and  (2) 
shall  not  apply  urith  respect  to  any  mixture 
sold  or  used  after  September  30,  1993. " 

(5)(A)  Paragraph  (1)  of  section  6427(i)  is 
amended  try  striking  out  "or  (h)"  and  insert- 
ing in  lieu  thereof  "(h),  or  (I)". 


(B)  Clause  (i)  of  section  6427(i)(2)(A)  U 
amended  by  striking  out  "and  (h)"  and  in- 
serting in  lieu  thereof  "(h),  and  (I)". 

(6)  Subsection  (o)  of  section  6427  (as  re- 
designated by  paragraph  (1))  is  amended  to 
read  as  follows: 

"(o)  Termination  of  Certain  Provisions.— 
Except  with  respect  to  taxes  imposed  by  sec- 
tion 4041(d)  and  sections  4081  and  4091  at 
the  Leaking  Underground  Storage  Tank 
Trust  Fund  financing  rate,  subsections  (a), 
(b),  (c),  (d),  (g),  (h),  and  (I)  shcUl  only  apply 
tenth  respect  to  fuels  purchased  before  Octo- 
ber 1,  1993." 

(d)  Other  Conforming  Amendments.— 

(1)  Subsection  (c)  of  section  40  is  amended 
by  striking  out  "or  section  4081(c)"  and  in- 
serting in  lieu  thereof  ",  section  4081(c),  or 
section  4091  (c) ". 

(2)  Subparagraph  (B)  of  section  4081(e)(2). 
as  amended  by  section  1703  of  the  Tax 
Reform  Act  of  1986,  is  amended  by  striking 
out  "net  revenues"  and  all  that  follows  and 
inserting  in  lieu  thereof  the  following:  "net 
revenues  are  at  least  $500,000,000  from  taxes 
imposed  try  section  4041(d)  and  taxes  attrib- 
utable to  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  imposed 
under  this  section  and  sections  4042  and 
4091. " 

(3)  Subsection  (a)  of  section  4101.  as 
amended  by  section  1 703  of  the  Tax  Reform 
Act  of  1986.  is  amended  by  inserting  "or 
4091 "  after  "section  4081 ". 

(4)  Subsection  (a)  of  section  4221  is 
amended  by  striking  out  "(other  than"  and 
all  that  follows  through  "sale  by  the  manu- 
facturer" and  inserting  in  lieu  thereof 
"(other  than  under  section  4121,  4081,  or 
4091)  on  the  sale  by  the  manufacturer". 

(5)  Section  6206  is  amended  by  striking 
out  "or  4041"  and  inserting  in  lieu  thereof 
"or  4041  or  4091". 

(6)  Paragraph  (2)  of  section  6416(b)  is 
amended— 

(A)  by  striking  out  "(other  than  coal  tax- 
able under  section  4121)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "This  paragraph  shall 
not  apply  in  the  case  of  any  tax  paid  under 
section  4091  or  4121. " 

(7)  Subparagraph  (A)  of  section  6416(b)(3) 
is  amended  by  inserting  "and  other  than 
any  fuel  taxable  under  section  4091"  after 
"section  4081 ". 

(8)  Subparagraph  (B)  of  section  6416(b)(3) 
is  amended  by  striking  out  ",  such  gasoline" 
and  inserting  in  lieu  thereof  "or  any  fuel 
taxable  under  section  4091,  such  gasoline  or 
fuel". 

(9)  Subparagraph  (C)  of  section  6421(e)(2) 
is  hereby  repealed.. 

(10)  The  subsection  (j)  of  section  6421  re- 
lating to  cross  references  is  amended  by 
striking  out  paragraph  (1)  and  by  redesig- 
nating paragraphs  (2),  (3),  and  (4),  as  para- 
graphs (1).  (2).  and  (3),  respectively. 

(11)  Section  6652  is  amended  by  striking 
out  the  subsection  (j)  added  by  section 
1702(b)  of  the  "^ax  Reform  Act  of  1986  and 
Ity  redesignating  subsections  (I)  and  (m)  as 
subsections  (k)  and  (I),  respectively. 

(12)  Subsection  (b)  of  section  9502  is 
amended  by  striking  out  "and"  at  the  end  of 
paragraph  (2),  by  redesignating  paragraph 
(3)  as  paragraph  (4),  and  try  inserting  after 
porogrup/i  (2)  the  following  new  paragraph: 

"(3)  amounts  determined  try  the  Secretary 
to  be  equivalent  to  the  taxes  received  in  the 
Treasury  Irefore  January  1,  1988,  under  sec- 
tion 4091  (to  the  extent  attributable  to  the 
Airport  and  Airway  Trust  Fund  financing 
rate),  and". 


(13)  Paragraph  (1)  of  section  9503(b)  is 
amended  by  striking  out  subparagraph  (F) 
and  inserting  in  lieu  thereof  the  following: 

"(F)  section  4091  (relating  to  tax  on  diesel 
fuel),  and". 

(14)  Paragraph  (4)  of  section  9S03(b)  is 
amended  to  read  as  follows: 

"(4)  Certain  additional  taxes  not  trans- 
ferred TO  HIGHWAY  TTiUST  FUND.—For  pur- 
poses of  paragraphs  (1)  and  (2)— 

"(A)  there  shall  not  be  taken  into  account 
the  taxes  imposed  by  sections  4041(d),  and 

"(B)  there  shall  be  taken  into  account  the 
taxes  imposed  by  sections  4081  and  4091 
only  to  the  extent  attributable  to  the  High- 
way Trust  Fund  financing  rates  under  such 
sections. " 

(15)  Paragraph  (2)  of  section  9S03(e)  is 
amended— 

(A)  by  striking  out  "sections  4041  and 
4081 "  and  inserting  in  lieu  thereof  "sections 
4041,  4081,  and  4091",  and 

(B)  by  striking  out  "section  4041  or  4081 " 
and  inserting  in  lieu  thereof  "section  4041, 
4081,  or  4091 ". 

(16)  Subsection  (b)  of  section  9508  is 
amended  by  redesignating  paragraphs  (3) 
and  (4)  as  paragraphs  (4)  and  (5),  respec- 
tively, and  by  inserting  after  paragraph  (2) 
the  following  new  paragraph: 

"(3)  taxes  receit>ed  in  the  Treasury  under 
section  4091  (relating  to  tax  on  diesel  fuel 
and  aviation  fuel)  to  the  extent  attributable 
to  the  Leaking  Underground  Storage  Trust 
Fund  financing  rate  under  such  section, ". 

(17)  Subparagraph  (A)  of  section 
9508(c)(2)  is  amended  by  striking  out  clause 
(ii)  and  all  that  follows  and  inserting  in  lieu 
thereof  the  following: 

"(ii)  credits  allowed  under  section  34, 
with  respect  to  the  taxes  imposed  try  section 
4041(d)  or  by  sections  4081  and  4091  (to  the 
extent  attributable  to  the  Leaking  Under- 
ground Storage  Trust  Fund  financing  rate 
under  such  sections). " 

(18)  The  table  of  subparts  for  part  III  of 
subchapter  A  of  chapter  32  is  amended  by 
inserting  after  the  item  relating  to  subpart  A 
the  following  new  item: 

"Subpart  B.  Diesel  fuel  and  aviation  fuel " 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales 
after  March  31,  1988. 

(f)  Floor  Stocks  Tax.— 

(1)  Imposition  of  tax.— On  any  taxable 
fuel  which  on  April  1,  1988,  is  held  by  a  tax- 
able person,  there  is  hereby  imposed  a  floor 
stocks  tax  at  the  rate  of  tax  which  woidd  be 
imposed  if  such  fuel  were  sold  on  such  date 
in  a  sale  subject  to  tax  under  section  4091  of 
the  Internal  Revenue  Code  of  1986  (as  added 
by  this  section). 

(2)  Overpayment  of  floor  stocks  taxes, 
etc.— Sections  6416  and  6427  of  such  Code 
shall  apply  in  respect  of  the  floor  stocks 
taxes  imposed  by  this  subsection  so  as  to  en- 
title, subject  to  all  provisions  of  stich  sec- 
tions, any  person  paying  such  floor  stocks 
taxes  to  a  credit  or  refund  thereof  for  any 
reason  specified  in  such  sections.  All  provi- 
sions of  law,  including  penalties,  applicable 
ivith  respect  to  the  taxes  imposed  by  section 
4091  of  such  Code  (as  so  added)  shall  apply 
to  the  floor  stocks  taxes  imposed  by  this  sttb- 
section. 

(3)  Due  date  or  tax.— The  taxes  imposed 
by  this  subsection  shall  be  paid  before  June 
16.  1988. 

(4)  Definitions.— For  purposes  of  this  sul>- 
section— 

(A)  Taxable  fuel.— 
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(U  In  OKNERAU-The  term  "taxable  fuel"  by  subsection  (a)  shall  not  be  Uss  than  the  <2)  Breweries.— Section  5091  (relating  to 

means  any  taxabU  fuel  las  defined  in  sec-  amount    determined    under    the   foUowing  imposition  and  raU  of  tax  on  brewers)  U 

Hon  4092  of  such  Code,  as  added  by  thU  sec-  table:  amended  to  read  as  foUows: 

Hon)  on  which  no  tax  has  been  imposed  sEC.  uti.  imposition  and  RATE  of  TAX. 

under  section  4041  of  such  Code.  CaUgorg                                         Average  Fee  -(aj   General   Rule.— Every   brewer  shall 

Hi)  Exception  por  fuel  held  por  nontax-     Employee  plan  ruling  and  opinion  t2S0  pay  a  tax  of  tl.QOO  per  year  in  respect  of 

ABLE  USES.— The  term   taxabU  fuel'  shaU  not    Exempt  organization  ruling   tSSO  each  brewery. 

include  fuel  held   exclusively  for  any   use    Employee  plan  determination  $300  '<b)  Reduced  Rates  por  Small  Brewers.— 

which  is  a  nontaxable  use  (as  defined  in  sec-  Exempt  organization  determiruUion  ...  t27S  Rules  similar  to  the  rules  of  section  5081  (b) 

Hon  6427(1)  of  such  Code,  as  added  by  this    chitj  counsel  nUing    t200  shall  apply  for  purposes  of  subsection  (a)." 

section).  lb)    Wholesale  Dealers  in  Liquors  and 

(B)  Taxable  PERSON.-The  term   "taxabU  ^^^   Appucation   op   SEcnON.-Subsection  Beer.- 

person"  means  any  person  other  than  a  pro-  („,)  shall  apply  with  respect  to  requesU  made  ll>    Liquors.— Subsection    (a)   of  section 

ducer  las  defined  in  section  4092  of  such  ^^  ^^  ^^^  ^^  j^^  ^y  ^  ^^  second  calen-  Sill  Irelating  to  imposition  and  rale  of  tax 

Code,  as  so  added)  or  importer  of  taxable  ^^^  month  beginning  after  the  daU  of  the  on  wholesale  dealers)  is  amended  by  striking 

^"^                                                             ^  .  enactment  of  thU  Act  and  before  September  out    "$255"  and   inserting  in   lieu   thereof 

(C)  Held  by  a  taxable  person.— An  arncle  j^  j^gg  "$500". 

shall  be  treated  as  held  by  a  person  if  Htle  '          '  „~.,,_._„^.,  rirKv  am  ATi\r  m  ti  I2>  Beer.— Subsection  (b)  of  section  Sill  i* 

thereto  has  passed  to  such  person  (whether  s**^  '•*«     cOHOU  tobacco  and  Fi^^  amended  by  striking  out  "$123"  and  insert- 

ornot   delivery   to  such   person   has   been  ,^,  occupational  Taxes  on  Distilled  Spir-  ing  in  lieu  thereof  "$S00". 

'"^•"*'^-  rrv    Pr^MTc     Rruvnjrn    Wink    Cellars     Brew-  "^>  Retail  DEALERS  IN  LIQUORS  AND  BEER.— 

(5)  SPECIAL  RULE  POR  FUEL  HELD  POR  USE  IN  "L.^^^  BONDED     WINE    l,ELLtRS.     tSREW  ^^^     LiQUORS.-SubseCtiOn     (a)     Of    Section 

"^/!f  *^.  """""^^  ^'"^'*^;r°!^Xjf^,  ni'ni^LLKn  sPnuTS  PULNTS   BONDED  WINE  ^^^1  (relating  to  imposition  and  rate  of  tax 

Leaking  Underground  Storage  Tank  Trust  'j    f>«™;f^^  ^""^  '^'-'*"'  ^o"''^"  '"'"'  „„  retail  dealers)  is  amended  by  striking  out 

Fund  financing  rote  under  section  4091  of  '^"f***  "Z'~..      b„w  rr  ^f  ^.h^h.^,..  a  ^f  "«<"  ""d  inserting  in  lieu  thereof  "$250". 

such  Code  shaU  apply  for  purposes  of  this  <A)In  OENERAL.-Part  II  ^.^^^^^l^^  ,2,  BEER.-Subsection  (b)  of  section  5121  is 

subsection  with  respect  to-  chapter    51    (relating    to    dUtiUed    spirits.  ^^  ^^  striking  out  "$24"  and  insert- 

(A)  dxesel  fuel  held  exclusively  for  use  as  a  vnnes,  and  beer)  is  amended  by  inserting  iI^Sl~^"^"^^^ 

fuel  in  a  diesel-powered  train,  and  t^fore  subpart  B  the  following  new  subpart  'ZT^Jj^TptxZ^iMn^^  retail  deal- 

(B)  aviaHon  fiiel  held  exclusively  for  u»e  Smt^mrt  A-Pnfrietor,  »f  DUHHt4  Sfirib  Plants,  ers. -Subsection  (c)  of  section  5121  U  hereby 
as  a  fuel  in  an  aircraft  not  in  noncommer-  Boitded  Wime  CeUart,  Etc  repealed 

cial     aviation     (as     d^ned     in     section  -sec  5081.  Imposition  and  raU  of  tax.  (d)  Tax  on  Nonbeveraoe  Domestic  Draw- 

Vsiri^^f^^oPj^R  STOCK  REVENUES  TO  "Sffc  mi.  IMPOSITION  AND  RATE  OF  TAX  BACK.-Subsection  (b)  Of  Section  S131  (relat- 

T^'^^^^-Fo'rTr^J^T^  ^^:Z^ning  -la)  General  RuLE.-Every  proprUtor  of-  »"«' ^° '^"f^"^-'^  "''"^'"^  "  ""^'^ 

the  amount  transferred  to  any  trust  fi^nd  :!/'l'l^'^J^j'^^''''  "(b)  Ra^e  op  TAX.-TTie  special   tax  im- 

the    ox  imposed  by  Uiis  *^tion  shall  be  (2)  a  banded  wine  cellar  subsection   (a)  shaU  be  $500  per 

treated  as  imposed  by  section  4091  of  such  "(3)  a  bonded  wine  warehouse,  or  year  " 

Code  (as  so  added).        ^_     ^    _         _  "(4)  a  taxpaidwirie  bottling  house,  (e)  Tax  on  Industrial  Use  op  Distilled 

(g)     Coordination     With    Airport    and  shall  pay  a  tax  of  $1,000  per  year  in  respect  spirits- 

AIRWAY  Sajtety  Aiw  CAPAcmr  EXPANSION  ACT  of  each  such  premUes.  (1)  In  OENERAL-Subchapter  D  of  chapter 

OP  j,s7.-U  the  Airport  and  Airway  Safety  -ib)  Reduced  Rates  for  Small  Propri-  ^i   (relating  to  industrial  use  of  distilled 

and  Capacity  £xpan«on  Act  of  1987  is  en-  rroRS.-  ^rti»>  is  amended  by  adding  at  the  end 

acted  effective  on  December  31,  1987,  sec-  ■;i)  In  OEMERAL.-Subsection  (a)  shaU  be  Xereof  the  foUowina  new  section: 

Hons  4091(b)(5)lB>  and  9502(b)l3)  of  such  applied  by  substituting    $500-  for   ■$1,000-  Z^rZrT^rP^ioNALTAX 

Code  las  added  by  thU  section)  are  each  ^nth  respect  to  any  taxpayer  the  gross  re-  **^  Si7t.  occupational  tax. 

amended  by  striking  out  "January  1.  1988"  ceipts  of  which  Ifor  the  most  recent  taxabU  "'j^'     ^"f^"^,^^*^'*    ,'^""*',  J****^? 

and  inserHng  in  lieu  thereof  "January  1,  «tar  ending  before  the  1st  day  of  the  taxabU  "'»<'*'■  ''Ction  5271  shaU  not  be  vatid  unth 

1991 ".  and  period  to  which  the  tax  imposed  by  subsec  '•«P«c<  to  acU  conducted  at  any  place  unUss 

S£C  itSM.  EXTENSJON  OF  TEMPORARY  INCREASE  IN  Hon  (a)  relates)  are  less  than  $500,000.  "^  person  holding  such  permit  pays  a  spe- 

AMOVNT  OF  TAX  IMPOSED  ON  COAL  -(2)   CONTROLLED   GROUP  RULES.-AU   Per-  Cial  tax  Of  $250  With  respect  to  such  place. 

PRODVCERS.  ,o»w  treated  as  1  taxpayer  under  section  ^  "'^>  Obtain  Occupational  Tax  RvlesTo 

Subparagraph  I  A)  of  section  4121le)l2)  (re-  S0€lle)l3)  shaU  be  treated  as  1  taxpayer  for  Apply.-RuUs  simUar  to  the  ruUs  of  subpart 
lating  to  temporary  increase  termination  purposes  of  paragraph  ID.  G  of  part  II  of  subchapter  A  shaU  apply  for 
date)  it  amended  by  stnlcing  out  "January  -fj)  certain  rules  to  apply —For  pur-  Purposes  of  this  section." 
1.  1996"  and  inserting  m  lieu  thereof  "Janu-  ^„  ^f  paragraph  ID,  ruUs  similar  to  the  ,.<2>  Clerical  AMENDMENT.-The  tabU  of  sec- 
ant 1.  2014".  ruUs  of  subparagraphs  IB)  and  (C)  of  sec-  '«°«  ^""^  »"*"  '"^'""'^k",  ^""'"^  " 
PART  ll-TAXRELA  TED  VSER  FEES  Hon  448(c)(3)  shaU  apply. "  adding  at  the  end  thereof  the  foUowxng  new 

SEC   ItSn.  FEES  FOR  REWIESTS  FOR  RVUNG.DE-  (B)  TECHNICAL  AMENDMENTS.—  ' 

TERMINATION.  AND  SIMILAR  LSTTSRS.  (i)    SubsecHon    (a)    Of    secHon    5691    is  -Sec.  5276.  Occupational  tax." 

(a)  General  Rule.— The  Secretary  of  the  amended  by  striking  out  "the  business  of  a 

Treasury  or  his  delegate  (hereinafter  in  this  brewer.   whoUsaU  dealer  in  liquors,   retail  (f)  Tobacco.- 

section  referred  to  as  the  "Secretary")  shall  dealer  in  lujuors,  whoUsaU  dealer  in  beer,  (1)  In  aENERAL.—Chapter  52  (relating  to 

establish  a  program  requiring  the  payment  retail    dealer    in    beer,    or    limited    retail  cigars,  cigarettes,  smokeUss  tobacco  and  cig- 

of  user  fees  for  requests  to  the  Internal  Reve-  deaUr."  and   inserting   in   lieu   thereof  "a  arette  papers  and  tubes)  is  amended  by  re- 

nue  Service  for  ruling  Utters,  opinion  Ut-  business  subject  to  a  special  tax  imposed  by  designating  subchapters  D,  E.  and  F  as  sub- 

ten,  and  determination  Utters  and  for  simi-  part  II  of  subchapter  A  or  section  5276  (re-  chapters  E,  F,  and  G,  respectively,  and  by 

lar  requests.  lating  to  occupational  taxes)".  inserting  after  subchapter  C  the  following 

lb)  Program  Criteria.—  Hi)  The  section  heading  of  section  569 1  is  new  subchapter: 

(D  In  aEMERAL.—The  fees  charged  under  amended  by  striking  out  "RELATING  TO  U<t-  "Saickafter  D—Oeeufutioiial  Tax 

the  program  required  by  subsection  (a)-  UORS"                                                 ,„,     ,  "Sec.  5731.  Imposition  and  rate  of  tax. 

(A)  ShaU  vary  according  to  categories  (or  (hu  The  tabU  of  sections  for  part  V  of  sub-  ,«po«m«v  a  «n  ba  m  nr  ta  t 

subcategories)  established  by  the  Secretary,  chapter  J  of  chapter  51  is  amended  by  strik-  ™*^  *"'  '*"»*"^'«'*'  ^i^dra  te  of  tax 

IB)  shaU  be  determined  after  taking  into  ing  out  "relating  to  liquors"  in  the  item  re-  "'<^'  General  Rule.— Every  person  engaged 

account  the  average  time  for  land  difficulty  lating  to  secHon  5691.  '"  t****"***  as- 

Of)  complying  with  requests  in  each  category  (C)  Clerical  amendment  -The  tabU  of  sub-  "'^'  "  ^nanufacturer  of  tobacco  products, 

(and  subcategory),  and  parts  for  part  II  of  subchapter  A  of  chapter  "'2>  <»  manufacturer  of  cigarette  papers 

(C)  ShaU  be  payabU  in  advance.  5;  ^  amended  by  inserting  before  the  item  «»«*  tubes,  or 

(2)  Exemptions.  ETC.-The  Secretary  shaU  relating   to   subpart   B   the  following   n«c  '^^  ""  export  warehouse  proprUtor, 
provide  for  such  exemptions  (and  reduced  ngm.  *'"»^  Pav  a  tax  of  $1,000  per  year  in  respect 
fees)  under  such  program  as  he  determines  of  each  premises  at  which  such  business  is 
to  be  appropriate.  "Subpart  A.  Proprietors  of  distilled  spirits  carried  on. 

(3)  Average  pee  requirement— The  aver-  plants,    bonded    wine    cellars,  "(b)  Reduced  Rates  for  Small  Propri- 
age  fee  charged  under  the  program  required  etc"  etors.— 
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"(1)  In  general.— Subsection  (a)  shall  be 
applied  by  substituting  '$500'  for  '$1,000' 
with  respect  to  any  taxpayer  the  gross  re- 
ceipts of  which  (for  the  most  recent  taxable 
year  ending  before  the  1st  day  of  the  taxable 
period  to  which  the  tax  imposed  by  subsec- 
tion (a)  relates)  are  less  than  $500,000. 

"(2)  Controlled  group  rules.— All  per- 
sons treated  as  1  taxpayer  under  section 
5061(e)(3)  shaU  be  treated  as  1  taxpayer  for 
purposes  of  paragraph  ID. 

"(3)  Certain  rules  to  apply.— For  pur- 
poses of  paragraph  ID,  rules  similar  to  the 
rules  of  subparagraphs  IB)  and  IC)  of  sec- 
Hon 4481013)  shall  apply. 

"Ic)  Certain  Occupational  Tax  Rules  To 
Apply— Rules  similar  to  the  rules  of  subpart 
G  of  part  II  of  subchapter  A  of  chapter  51 
shall  apply  for  purposes  of  this  section. 

"Id)  Penalty  for  Failure  to  Register.— 
Any  person  engaged  in  a  business  referred  to 
in  subsection  la)  who  willfully  fails  to  pay 
the  tax  imposed  by  subsection  la)  shaU  be 
fined  not  more  than  $5,000,  or  imprisoned 
not  more  than  2  years,  or  both,  for  each  such 
offense. " 

12)  Clerical  AMENDMENT.-The  tabU  of  sub- 
chapters for  chapter  52  is  amended  by  redes- 
ignating the  items  relating  to  subchapters  D, 

E.  and  F  as  items  relating  to  subchapters  E, 

F.  and  G,  respectively,  and  by  inserting  after 
the  item  relating  to  subchapter  C  the  follow- 
ing new  item: 

"Subchapter  D.  Occupational  tax. " 

Ig)  Firearms.— 

(1)  In  aENERAL.—SecHon  5801  Irelating  to 
occupational  taxes)  is  amended  to  read  as 
follows: 

-SEC  SHI.  imposition  OF  TAX. 

"la)  General  Rule.— On  1st  engaging  in 
business  and  thereafter  on  or  before  July  1 
of  each  year,  every  importer,  manufacturer, 
and  deaUr  in  firearms  shaU  pay  a  special 
(occupational)  tax  for  each  place  of  business 
at  the  following  rates: 

"(D  Importers  and  manufacturers:  $1,000 
a  year  or  fraction  thereof. 

"(2)  Dealers:  $500  a  year  or  fraction  there- 
of. 

"(b)  Reduced  Rates  of  Tax  for  Small  Im- 
porters and  Manufacturers.- 

"(1)  In  general.— Paragraph  (1)  of  subsec- 
tion (a)  shall  be  applUd  by  substituting 
'$500'  for  '$1,000'  with  respect  to  any  tax- 
payer the  gross  receipts  of  which  (for  the 
most  recent  taxable  year  ending  before  the 
1st  day  of  the  taxable  period  to  which  the 
tax  imposed  by  subsection  (a)  relates)  are 
Uss  than  $500,000. 

"(2)  Controlled  group  rules.— All  per- 
sons treated  as  1  taxpayer  under  section 
5061(e)(3)  ShaU  be  treated  as  1  taxpayer  for 
purposes  of  paragraph  (1). 

"(3)  Certain  rules  to  apply.— For  pur- 
poses of  paragraph  (1),  rules  similar  to  the 
rules  of  subparagraphs  (B)  and  (C)  of  sec- 
tion 448(c)(3)  shaU  apply. " 

12)  Clerical  AMENDMENT.-The  tabU  of  sec- 
tions for  part  I  of  subchapter  A  of  chapter  53 
is  amended  by  striking  out  the  item  relating 
to  section  5801  and  inserting  in  lUu  thereof 
the  following  new  item: 

"Sec.  5801.  Imposition  of  tax. " 

(h)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  take  effect  on  January  1, 
1988. 

(2)  All  taxpayers  treated  as  commencing 
in  business  on  january  i,  i9si.— 

(A)  In  general.- Any  person  engaged  on 
January  1,  1988,  in  any  trade  or  business 


which  is  subject  to  an  occupational  tax  shall 
be  treated  for  purposes  of  such  tax  as  having 
1st  engaged  in  such  trade  or  business  on 
such  date. 

(B)  Limitation  on  amount  of  tax.— In  the 
case  of  a  taxpayer  who  paid  an  occupation- 
al tax  in  respect  of  any  premises  for  any  tax- 
able period  which  began  before  January  1. 
1988.  and  includes  such  date,  the  amount  of 
the  occupational  tax  imposed  by  reason  of 
subparagraph  (A)  in  respect  of  such  prem- 
ises shall  not  exceed  an  amount  equal  to  1/2 
ttie  excess  (if  any)  of— 

(i)  the  rate  of  such  tax  as  in  effect  on  Jan- 
uary 1,  1988,  over 

(ii)  the  rate  of  such  tax  as  in  effect  on  De- 
cember 31,  1987. 

(C)  Occupational  tax.— For  purposes  of 
this  paragraph,  the  term  "occupational  tax" 
means  any  tax  imposed  under  part  II  of  sub- 
chapter A  of  chapter  51,  section  5276,  section 
5731,  or  section  5801  of  the  Internal  Reve- 
nue Code  of  1986  las  amended  by  this  sec- 
tion). 

(D)  Due  date  of  tax.— The  amount  of  any 
tax  required  to  be  paid  by  reason  of  this 
paragraph  shall  be  due  on  April  1,  1988. 

SuBTTTLE  F— Other  Revenue  Provisions 

PART  I— TARGETED  JOBS  CREDIT 

SEC.  I9S0I.  DENIAL  OF  TARGETED  JOBS  CREDIT  FOR 
WAGES  PAID  DVRING  PERIOD  OF 
LABOR  DISPVTE. 

(a)  General  Rule.— Subsection  (c)  of  sec- 
tion SI  (defining  wages)  is  amended  by  re- 
designating paragraph  (3)  as  paragraph  (4) 
and  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  Payments  for  services  during  labor 

DISPUTES.— If— 

"(A)  the  principal  place  of  employment  of 
an  individual  with  the  employer  is  at  a 
plant  or  facility,  and 

"(B)  there  is  a  strike  or  lockout  involving 
employees  at  such  plant  or  facility, 
the  term  'wages'  shaU  not  include  any 
amount  paid  or  incurred  by  the  employer  to 
such  individual  for  services  which  are  the 
same  as,  or  substantially  similar  to,  those 
services  performed  by  employees  participat- 
ing in,  or  affected  by,  the  strike  or  lockout 
during  the  period  of  such  strike  or  lockout" 

(b)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  apply  to 
amounts  paid  or  incurred  on  or  after  Janu- 
ary 1,  1987,  for  services  rendered  on  or  after 
such  date. 

PART  Il—TREA  TMEST  Of  CERTAIN  ILLEGAL 
IRRIGA  TION  SUBSIDIES 

SEC  ItSIL  TREATMENT  OF  CERTAIN  ILLEGAL  IRRI- 
GA TION  SUBSIDIES 

la)  General  Rule.— Part  II  of  subchapter 
B  of  chapter  1  Irelating  to  items  specificdUy 
included  in  gross  income)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  M.  ILLEGAL  FEDERAL  IRRIGATION  SUBSIDIES. 

"la)  General  Rule.— Gross  income  shaU 
include  an  amount  equal  to  anv  ilUgal  Fed- 
eral irrigation  subsidy  received  by  the  tax- 
payer during  the  taxabU  year. 

"lb)  Illegal  Federal  Irrigation  Subsi- 
DY.—For  purposes  of  this  section— 

"(1)  In  GENERAL.— The  term  'iUegal  federal 
irrigation  subsidy'  means  the  excess  (if  any) 

of- 

"(A)  the  amount  required  to  be  paid  for 
any  Federal  irrigation  water  delivered  to  the 
taxpayer  during  the  taxpayer  year,  over 

"(B)  the  amount  paid  for  such  water. 

"(21  Federal  irrigation  water.— The  term 
'Federal  irrigation  water'  means  any  water 
made  availabU  for  agricultural  purposes 
from  the  operation  of  any  reclamation  or  ir- 


rigation project  referred  to  in  paragraph  (8) 
of  section  202  of  the  Reclamation  Reform 
Act  of  1982. 

"(c)  Denial  of  Deduction.— No  deduction 
shall  be  allowed  under  this  subtitle  by 
reason  of  any  inclusion  in  gross  income 
under  subsection  (a). " 

(b)  Clerical  Amendment.— TTie  tabU  of  sec- 
tions for  part  II  of  subchapter  B  of  chapter  1 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  90.  Federal  irrigation  subsidies. " 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  water  de- 
livered to  the  taxpayer  in  months  beginning 
after  the  date  of  the  enactment  of  this  Act 

PART  III— COMPLIANCE 

SEC.  IH2I.  STATE  ESCHEAT  LA  WS  SOT  TO  APPLY  TO 
REFUNDS  OF  FEDERAL  TAX. 

(a)  General  Rule.— Subchapter  A  of  chap- 
ter 65  Irelating  to  procedure  in  general  for 
abatements,  credits,  and  refunds)  is  amend- 
ed by  adding  at  the  end  thereof  the  foUowing 
new  section: 

SEC.  «««.  STATE  ESCHEAT  LAWS  NOT  TO  apply. 

"No  overpayment  of  any  tax  imposed  by 
this  titU  shall  be  refunded  land  no  interest 
with  respect  to  any  such  overpayment  shall 
be  paid)  if  the  amount  of  stLCh  refund  lor  in- 
terest) would  escheat  to  a  State  or  would 
otherwise  become  the  property  of  a  State 
under  any  law  relating  to  the  disposition  of 
unclaimed  or  abandoned  property.  No 
refund  lor  payment  of  interest)  shaU  be 
made  to  the  estate  of  any  decedent  unless  it 
is  affirmatively  shown  that  such  amount 
will  not  escheat  to  a  State  or  otherwise 
become  the  property  of  a  State  under  such  a 
law. " 

lb)  Clerical  AMENDMENT.-The  tabU  of  sec- 
tions for  subchapter  A  of  chapter  65  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  6408.  State  escheat  laws  not  to  apply. " 

Ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act 

SEC  IM22.  SENSE  OF  CONGRESS  AS  TO  INCREASED 
INTERNA  L  RE  VENUE  SER  VICE  FUNDING 
FOR  TAXPAYER  ASSISTANCE  AND  EN- 
FORCEMENT. 

la)  Findings.— The  Congress  hereby  finds 
that- 

(1)  the  Internal  Revenue  Service  estimates 
that  the  amount  of  taxes  owed  for  1986  wiU 
exceed  the  amount  of  taxes  colUcted  for  such 
year  by  $100  biUion; 

(2)  the  current  taxpayer  compliance  rate 
stands  at  81.5  percent; 

(3)  the  tax  gap  can  be  significanUy  re- 
duced by  enhancing  taxpayer  assistance 
services  and  enforcement;  and 

(4)  the  Appropriations  Committee  of  the 
House  of  Representatives,  in  its  fiscal  year 
1988  Internal  Revenue  Service  appropria- 
tion, took  a  step  in  the  direction  of  provid- 
ing additional  funding  for  taxpayer  assist- 
ance and  enforcement  efforts. 

(b)  It  is  the  sense  of  the  Congress  that 
(1)  The  Congress  increase  ouUays  for  the 
Internal  Revenue  Service  in  fiscal  year  1989 
and  fiscal  year  1990  in  the  areas  of  taxpayer 
assistance  and  enforcement  by  $.  7  biUion  in 
fiscal  year  1989  for  a  revenue  total  of  $3.2 
biUion  and  by  $.8  biUion  in  fiscal  year  1990 
for  a  revenue  total  of  $4.4  biUion.  The  net 
revenue  increase  would  be  $2.5  biUion  in 
fiscal  year  1989  and  $3.6  biUion  in  fiscal 
year  1990,  or  a  net  revenue  increase  over  the 
House    Appropriations    Committee    reeom- 
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mendations  of  S.4  billion  in  fiscal  year  1989 
and  SI. 3  billion  in  fiscal  year  1990. 

(2)  The  Internal  Revenue  Service  offer  im- 
proved taxpayer  assistance  and  enforcement 
efforts  by  using  the  aforementioned  outlays 
in  areas  recommended  by,  or  consistent  with 
the  recommendations  of.  the  "Dorgan  Task 
Force  Report".  Taxpayer  assistance  efforts 
would  include  providing  expanded  taxpayer 
education  programs,  instituting  pilot  pro- 
grams of  taxmobiles  in  rurxil  areas,  and  up- 
grading the  Quality  of  telephone  assistance. 
Taxpayer  enforcement  efforts  wotUd  include 
raising  the  audit  rate  from  1.1  percent 
totoard  2.S  percent  restoring  resources  to 
criminal  investigations,  and  the  collection 
of  delinquent  accounts. 

(3)  The  Congress  should  undertake  an  ex- 
perimental multiyear  authori2ation  and  2- 
year  appropriation  for  the  Internal  Revenxie 
Service  consistent  with  the  recommenda- 
tions in  Public  Law  100-119,  Sec.  201  fln- 
creaaing  the  Statutory  Limit  on  the  Public 
Debt). 

(4)  Increased  funding  should  be  proxrided 
for  compilation  and  analysis  of  statistics  of 
income  and  research 

The  Internal  Revenue  Service  must  issue  a 
report  on  the  extent  of  the  tax  gap  and  the 
mettsures  that  could  be  undertaken  to  de- 
crease the  tax  gap.  The  report  must  utilize 
more  current  data  than  has  t>een  utilized  re- 
cently. The  report  must  be  issued  by  April 
IS,  1989.  The  Internal  Revenue  Service  must 
also  report  annually  on  the  improvements 
being  made  in  the  audit  rate,  taxpayer  as- 
sistance, and  enforcement  efforts. 

PART  IV— Tax-Exempt  B0md  ProcUioiu 
ssc.  imti.  issi'ss  I'SSD  to  acqiiks  so.sgovsilii- 

HKSTAL  MTPIT  PKOFEKTY. 

(a)  In  Gkmuul.— Section  141  is  amended 
by  redesignating  subsection  (d)  as  subsec- 
tion te>  and  by  inserting  after  subsection  Ic) 
the  following  new  subsection: 

"(d)  Certain  Issues  Used  To  Acquire  Non- 
oovernmental  output  property  treated  as 
Private  Acttvity  Bonds.— 

"(1)  In  a£NXXAL.—For  purposes  of  this  title. 
tlte  term  "private  activity  bond '  includes  any 
bond  issued  as  part  of  an  issue  if  the 
amount  of  the  proceeds  of  the  issue  which 
are  to  be  used  /directly  or  indirectly)  for  the 
acijuisition  6y  a  govemTnental  unit  of  non- 
governmental output  property  exceeds  the 
lesser  of— 

"(A)  S  percent  of  such  proceeds,  or 

"tB)  tS.OOO.OOO. 

"12)  NONOOVERNMENTAL  OUTPUT  PROPER- 
TY.—EXCCpt  as  otherwise  provided  in  this 
subsection,  for  purposes  of  paragraph  11). 
the  term  'nongovernmental  output  property' 
means  any  property  (or  interest  therein) 
which  before  such  acQuisition  was  used  (or 
held  for  use)  by  a  person  other  than  a  gov- 
ernmental unit  in  connection  with  an 
output  facility  (within  the  meaning  of  sub- 
section (b)(4))  (other  than  a  facility  for  the 
furnishing  of  water).  For  purposes  of  the 
preceding  sentence,  use  (or  the  holding  for 
use)  before  October  14.  1987.  shaU  not  be 
taken  into  account 

"(3)  Exception  por  property  acquired  to 

PROVIDE  OUTPUT  TO  CERTAIN  ARMAS.— FOT  pur- 
poses of  pararaph  (1)— 

"(A)  In  OENERAi^—The  term  'nongovern- 
mental output  property'  shall  not  include 
any  property  which  is  to  l>e  used  in  connec- 
tion with  an  output  facility  9S  percent  or 
more  of  the  output  of  which  will  6e  con- 
sumed in— 

"(i)  a  Qualified  service  area  of  the  govern- 
mental unit  acQUiring  the  property,  or 

"(iiJ  a  Qualified  annexed  area  of  such 
unit 


"(B)  DEnNrnoNS.—FoT  purposes  of  sub- 
paragraph (A)— 

"(i)  QuAUPiED  service  AREA.— The  term 
'Qualified  service  area'  means,  with  respect 
to  the  governmental  unit  acQuiring  the 
property,  any  area  throughout  which  such 
unit  provided  (at  all  times  during  the  10- 
year  period  ending  on  the  date  such  proper- 
ty is  acQuired  by  such  unit)  output  of  the 
same  type  as  the  output  to  be  provided  by 
such  property.  For  purposes  of  the  preceding 
sentence,  the  period  before  October  14.  1987. 
shall  not  t>e  taken  into  account 

"(ii)  QuAuriED  ANNEXED  AREA.— The  term 
'Qualified  annexed  area'  means,  loith  respect 
to  the  governmental  unit  acQuiring  the 
property,  any  area  if- 

"(I)  such  area  is  contiguous  to.  and  an- 
nexed for  generxU  governmental  purposes 
into,  a  Qualified  service  area  of  such  unit 

"(ID  output  from  such  property  is  made 
available  to  all  members  of  the  general 
public  in  the  annexed  area,  and 

"(III)  the  annexed  area  is  not  greater  than 
10  percent  of  such  Qualified  service  area. 

"(C)  LlMTTATtON  ON  SIZE  OP  ANNEXED  AREA 
NOT  TO  APPLY  WHERE  OUTPUT  CAPACITY  DOES 
NOT  INCREASE  BY  MORE  THAN  10  PERCENT. —Suth 

clause  (III)  of  subparagraph  (BXii)  shall  not 
apply  to  an  annexation  of  an  area  by  a  gov- 
ernmental unit  if  the  output  capacity  of  the 
property  acQUired  in  connection  with  the 
annexation,  when  added  to  the  output  ca- 
pacity of  all  other  property  which  is  not 
treated  as  nongovernmental  output  property 
by  reason  of  subparagraph  (A)(ii)  with  re- 
spect to  such  annexed  area,  does  not  exceed 
10  percent  of  the  output  capacity  of  the 
property  providing  output  of  the  same  type 
to  the  Qualified  service  area  into  which  it  is 
annexed 

"(D)  Rules  por  determining  relative  size, 
ETC.— For  purposes  of  subparagraphs  (B)(ii) 
and  (O— 

"(i)  The  size  of  any  Qualified  senrice  area 
and  the  output  capacity  of  property  serving 
such  area  shall  be  determined  as  the  close  of 
the  calendar  year  preceding  the  calendar 
year  in  which  the  acQuisition  of  nongovern- 
mental output  property  or  the  annexation 
occurs. 

"(ii)  A  Qualified  annexed  area  shall  t>e 
treated  as  part  of  the  Qualified  service  area 
into  which  it  is  annexed  for  purposes  of  de- 
termining whether  any  other  area  annexed 
in  a  later  year  is  a  Qualified  annexed  area. 

"(4)  Exception  por  property  converted 
TO  NONOUTPUT  usE.—For  purposes  of  para- 
graph (1)— 

"(A)  In  aENERAL.—The  term  'nongovern- 
mental output  property'  shall  not  include 
any  property  which  is  to  l>e  converted  to  a 
use  not  in  connection  with  an  output  facili- 
ty. 

"(B)  Exception— Subparagraph  (A)  shall 
not  apply  to  any  property  which  is  part  of 
the  output  function  of  a  nuclear  power  facil- 
ity. 

"(S)  Special  rules.— In  the  case  of  a  bond 
which  is  a  private  actitrity  bond  solely  by 
reason  of  this  sut>section— 

"(A)  subsections  <c)  and  (d)  of  section  147 
(relating  to  limitations  on  acQuisition  of 
land  and  existing  property)  shall  not  apply, 
and 

"(B)  paragraph  (8)  of  section  142(a)  shall 
be  applied  as  tf  it  did  not  contain  local'. 

"(6)  Treatment  or  joint  action  aoencies.— 
With  respect  to  nongovemrriental  output 
property  acquired  try  a  joint  action  agency 
the  meml>er3  of  which  are  governmental 
units,  this  sulysection  shall  be  applied  at  the 
member  level  by  treating  each  meml>er  as  ac- 
Quiring its  proportionate  share  of  such  prop- 
erty." 


(b)  Technical  Amendment.— Subparagraph 
(A)  of  section  146(f)(S)  is  amended  to  read  as 
follows: 

"(A)  the  purpose  of  issuing  exempt  facility 
bonds  described  in  1  of  the  paragraphs  of 
section  142(a). ". 

(c>  ErrEcnvE  Date.— 

(1)  In  oeneral.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  bonds 
issued  after  Octot>er  13,  1987  (other  than 
bonds  issued  to  refund  twnds  issued  on  or 
before  such  date). 

(2)  Binding  AOREEMENTS.—The  amend- 
ments made  by  this  section  shall  not  apply 
to  bonds  (other  than  advance  refunding 
t>onds)  vHth  respect  to  a  facility  acquired 
after  October  13,  1987.  pursuant  to  a  bind- 
ing contract  entered  into  on  or  before  such 
date. 

(31  Transitional  rule.— The  amendments 
made  try  this  section  shall  not  apply  to 
ttonds  issued— 

(A)  after  October  13,  1987,  by  an  authority 
created  by  a  statute— 

(i)  approved  by  the  State  Governor  on 
July  24.  1986.  and 

(ii)  sections  1  through  10  of  which  became 
effective  on  January  IS.  1987.  and 

(B)  to  provide  facilities  serving  the  area 
specified  in  such  statute  on  the  date  of  its 
enactment 

sec.   IMJl  BONDS  ISSl'ED  BY  INDIAN  TRIBAL  GOV- 
SRNMENTS. 

(a)  In  General.— Section  7871  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  Essential  Governmental  Function.— 
For  purposes  of  this  section,  the  term  'essen- 
tial governmental  function'  shall  not  in- 
clude any  function  which  is  not  custoviarily 
performed  by  State  and  local  governments 
with  general  taxing  powers. " 

(b)  Exception  por  Certain  Private  Activi- 
ty Bonds.— 

(1)  In  GENERAL-Subsection  (c)  of  section 
7871  (relating  to  additional  requirements 
for  tax-exempt  bonds)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(3)  Exception  por  certain  private  activi- 
ty bonds.— 

"(A)  In  aENERAL.—In  the  case  of  an  obliga- 
tion to  which  this  paragraph  applies— 

"(i)  paragraph  (2)  shall  not  apply. 

"(ii)  such  obligation  shall  be  treated  for 
purposes  of  this  title  as  a  qualified  small 
issue  bond,  and 

"(Hi)  section  146  shall  not  apply. 

"(B)  Obugations  to  which  paragraph  ap- 
PUES.—This  paragraph  shall  apply  to  any 
ol>ligation  issued  as  part  of  an  issue  if— 

"(i)  95  percent  or  more  of  the  net  proceeds 
of  the  issue  are  to  be  used  for  the  acquisi- 
tion, construction,  reconstruction,  or  im- 
provement of  property  which  is  of  a  charac- 
ter subject  to  the  allowance  for  depreciation 
and  which  is  part  of  a  manufacturing  facili- 
ty (as  defined  in  section  144(a)(12)(C)), 

"(ii)  such  issue  is  issued  try  an  Indian 
tribal  government  or  a  subditnsion  thereof, 

"(Hi)  9S  percent  or  more  of  the  net  pro- 
ceeds of  the  issue  are  to  be  used  to  finance 
property  which— 

"(I)  is  to  {>e  located  on  land  which, 
throughout  the  5-year  period  ending  on  the 
date  of  issuance  of  such  issue,  is  part  of  the 
qualified  Indian  lands  of  the  issuer,  and 

"(II)  it  to  6e  owned  and  operated  by  such 
issuer, 

"(iv)  such  obligation  would  not  be  a  pri- 
t>ate  actimty  bond  without  regard  to  sub- 
paragraph (C). 


"(V)  it  is  reasonably  expected  (at  the  time 
of  issuance  of  the  issue)  that  the  employ- 
ment requirement  of  subparagraph  (D)(i) 
will  6e  met  loith  respect  to  the  facility  to  be 
financed  by  the  net  proceeds  of  the  issue, 
and 

"(vi)  no  principal  user  of  such  facility  will 
be  a  person  (or  group  of  persons)  descrit>ed 
in  section  144(a)(6)(B). 

For     purposes     of    clause     (iiiJ,     section 
150(a)(5)  shall  apply. 

"(C)  Private  activity  bond  rules  to 
APPLY.— An  obligation  to  which  this  para- 
graph applies  (other  than  an  obligation  de- 
scribed in  paragraph  (1))  shall  be  treated  for 
purposes  of  this  title  as  a  private  activity 
l>ond 

"(D)  Employment  requirements.— 

"(i)  In  general.— TTie  employment  require- 
ments of  this  subparagraph  are  met  with  re- 
spect to  a  facility  financed  by  the  net  pro- 
ceeds of  an  issue  if.  as  of  the  close  of  each 
calendar  year  in  the  testing  period,  the  ag- 
gregate face  amount  of  all  outstanding  tax- 
exempt  private  actimty  bonds  issued  to  pro- 
inde  financing  for  the  establishment  which 
includes  such  facility  is  not  more  than  20 
times  greater  than  the  aggregate  wages  (as 
defined  by  section  3121(a))  paid  during  the 
preceding  calendar  year  to  individuals  (who 
are  enrolled  members  of  the  Indian  tribe  of 
the  issuer  or  the  spouse  of  any  such  member) 
for  services  rendered  at  such  establishment 

"(ii)  Failure  to  meet  requirements.— 

"(I)  In  general.- If.  as  of  the  close  of  any 
calendar  year  in  the  testing  period,  the  re- 
quirements of  this  subparagraph  are  not  met 
toith  respect  to  an  establishment  section  103 
shall  cease  to  apply  to  interest  received  or 
accrued  (on  all  private  activity  bonds  issued 
to  provide  financing  for  the  establishment) 
after  the  close  of  such  calendar  year. 

"(II)  Exception.— Subclause  (I)  shall  not 
apply  if  the  requirements  of  this  subpara- 
graph would  be  met  if  the  aggregate  face 
amount  of  all  tax-exempt  private  activity 
l>onds  issued  to  provide  financing  for  the  es- 
tablishment and  outstanding  at  the  close  of 
the  90th  day  after  the  close  of  the  calendar 
year  were  substituted  in  clause  (i)  for  such 
bonds  outstanding  at  the  close  of  such  calen- 
dar year. 

"(Hi)  Testing  period.— For  purposes  of 
this  subparagraph,  the  term  'testing  period' 
means,  tnth  respect  to  an  issue,  each  calen- 
dar year  which  begins  more  than  2  years 
after  the  date  of  issuance  of  the  issue  (or.  in 
the  case  of  a  refunding  obligation,  the  date 
of  issuance  of  the  original  issue). 

"(E)  DEPiNmoNS.—For  purposes  of  this 
paragraph— 

"(i)  QuAuriED  INDIAN  LANDS.— The  term 
'qualified  Indian  lands'  means  land  which 
is  held  in  trust  by  the  United  States  for  the 
benefit  of  an  Indian  tribe. 

"(ii)  Indun  TRIBE.— The  term  'Indian  tribe' 
means  any  Indian  trH>e,  l)and,  nation,  or 
other  organized  group  or  community  which 
is  recognized  as  eligible  for  the  special  pro- 
grams and  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians. 

"(Hi)  Net  proceeds.— The  term  'net  pro- 
ceeds' has  the  TTieaning  given  such  term  by 
section  lS0(a)(3)." 

(2)  Technical  amendment.— Paragraph  (2) 
of  section  7871(c)  is  amended  by  striking  out 
"Subsection  (a)"  and  inserting  in  lieu  there- 
of "Except  (U  provided  in  paragraph  (3), 
subsection  (a)". 

(c)  EmcTTVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  October  13.  1987. 


Subtitle  G — Lobbying  and  Political  Activities  of 

Tax-Exempt  Organizations 

PART  I—DISCLOSVRE  REQVIREMEffTS 

sec.  it7»l.  required  discloslre  of  \osdedvcti- 
biuty  of  contributions. 

(a)  General  Rule.— Subchapter  B  of  chap- 
ter 61  (relating  to  miscellaneous  provisions) 
is  amended  by  redesignating  section  6113  as 
section  6114  and  by  inserting  after  section 

6112  the  following  new  section: 

-SEC  $Ut.  DISCLOSURE  OF  NONDEDUCTIBIUTY  OF 
CONTRIBUTIONS 

"(a)  General  Rule.— Each  fundraising  so- 
licitation by  (or  on  l>ehalf  of)  an  organiza- 
tion to  which  this  section  applies  shall  con- 
tain an  express  statement  (in  a  conspicuous 
and  easily  recognizable  format)  that  contri- 
butions or  gifts  to  such  organization  are  not 
deductible  as  charitable  contributions  for 
Federal  income  tax  purposes. 

"(b)  Organizations  To  Which  SEcrnoN  Ap- 

PUES.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  this  section  shall 
apply  to  any  organization  which  is  not  de- 
scribed in  section  170(c)  and  which— 

"(A)  is  descrit>ed  in  subsection  (c)  (other 
than  paragraph  (1)  thereof)  or  (d)  of  section 
501  and  exempt  from  taxation  under  section 
501(a), 

"(B)  is  a  political  organization  (as  de- 
fined in  section  527(e)),  or 

"(C)  was  an  organization  described  in 
subparagraph  (A)  or  (B)  at  any  time  during 
the  5-year  period  ending  on  the  date  of  the 
fundraising  solicitation  or  is  a  successor  to 
an  organization  so  described  at  any  time 
during  such  5-year  period. 

"(2)  Exception  for  small  organizations.— 

"(A)  Annual  gross  receipts  do  not  exceed 
tioa.oet.-This  section  shall  not  apply  to  any 
organization  the  gross  receipts  of  which  in 
each  taxable  year  are  normally  not  more 
than  1 100.000. 

"(B)  Multiple  organization  rule.— The 
Secretary  may  treat  any  group  of  2  or  more 
organizations  as  1  organization  for  pur- 
poses of  subparagraph  (A)  where  necessary 
or  appropriate  to  prevent  the  avoidance  of 
this  section  through  the  use  of  multiple  or- 
ganizations. 

"(3)  Special  rule  por  certain  fraternal 
organizations.— For  purposes  of  paragraph 
(1),  an  organization  described  in  section 
1 70(c)(4)  shall  be  treated  as  described  in  sec- 
tion 1 70(c)  only  with  respect  to  solicitations 
for  contributions  or  gifts  which  are  to  be 
used  exclusively  for  purposes  referred  to  in 
section  170(c)(4). 

"(c)  Fundraising  Soucn-ATioN.—For  pur- 
poses of  this  section— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  term  'fundraising  solici- 
tation '  means  any  solicitation  of  contribu- 
tions or  gifts  which  is  made— 

"(A)  in  written  or  printed  form, 

"(B)  by  television  or  radio,  or 

"(C)  by  telephone, 

"(2)  Exception  for  certain  letters  or 
CALLS.— The  term  'fundraising  solicitation' 
shall  not  include  any  letter  or  telephone  call 
if  such  letter  or  call  is  not  part  of  a  coordi- 
nated fundraising  campaign  soliciting  more 
than  10  persons  during  the  calendar  year. " 

(b)  PENALTV.—Part  I  of  subchapter  B  of 
chapter  68  (relating  to  assessable  penalties) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC.  $7Hl  PAILURB  TO  DISCLOSE  THAT  CONTRIBU- 
TIONS ARE  NONDEDUCTIBLE. 

"(a)  Imposition  or  Penalty.— If  there  is  a 
failure  to  meet  the  requirement  of  section 

6113  with  respect  to  a  fundraising  solicita- 
tion by  (or  on  behalf  of)  an  organization  to 


which  section  6113  applies,  such  organiza- 
tion shall  pay  a  penalty  of  1 1,000  for  each 
day  on  which  such  a  failure  occurretL  The 
maximum  penalty  imposed  under  this  sub- 
section on  failures  by  any  organization 
during  any  calendar  year  shall  not  exceed 
i  10,000. 

"(b)  Reasonable  Cause  Exception.— No 
penalty  shall  be  imposed  under  this  section 
with  respect  to  any  failure  if  it  is  shovm 
that  such  failure  is  due  to  reasonable  cause. 

"(c)  tlO.OOO  Limitation  Not  To  Apply 
Where  Intentional  Disregard.— If  any  fail- 
ure to  which  subsection  (a)  applies  is  due  to 
intentional  disregard  of  the  requirement  of 
section  6113— 

"(1)  the  penalty  under  subsection  (a)  for 
the  day  on  which  such  failure  occurred  shall 
be  the  greater  of— 

"(A)  tl.OOO,  or 

"(B)  50  percent  of  the  aggregate  cost  of  the 
solicitations  which  occurred  on  such  day 
and  vrith  respect  to  which  there  was  such  a 
failure, 

"(2)  the  SIO.OOO  limitation  of  subsection 
(a)  shall  not  apply  to  any  penalty  under  sub- 
section (a)  for  the  day  on  which  such  failure 
occurred,  and 

"(3)  such  penalty  shall  not  be  taken  into 
account  in  applying  such  limitation  to 
other  penalties  under  subsection  (a). 

"(d)  Day  on  Which  Failure  Occurs.— For 
purposes  of  this  section,  any  failure  to  meet 
the  requirement  of  section  6113  with  respect 
to  a  solicitation— 

"(1)  by  television  or  radio,  shall  be  treated 
as  occurring  when  the  solicitation  was  tele- 
cast or  broadcast, 

"(2)  by  mail,  shall  be  treated  as  occurring 
when  the  solicitation  was  mailed, 

"(3)  not  by  mail  but  in  written  or  printed 
form,  shaU  be  treated  as  occurring  when  the 
solicitation  was  distributed,  or 

"(4)  by  telephone,  shall  be  treated  as  occur- 
ring when  the  solicitation  was  made. " 

(c)  Clerical  Amendments.— 

(1)  The  table  of  sections  for  subchapter  B 
of  chapter  61  is  amended  by  striking  out  the 
item  relating  to  section  6113  and  inserting 
in  lieu  thereof  the  foUounng: 

"Sec.  6113.  Disclosure  of  rumdeductibUity  of 

contributions. 
"Sec.  6114.  Cross  reference." 

(2)  The  table  of  sections  for  part  I  of  sub- 
chapter B  of  chapter  68  is  amended  by 
adding  at  the  end  thereof  the  foUovring  new 
item: 

"Sec  6710.  Failure  to  disclose  that  contriltu- 
tions  are  nondeductiMe. " 

(d)  Effecttve  Date.— The  amendments 
made  by  this  section  shall  apply  to  solicita- 
tions after  January  31,  1988. 

SEC.  I$7$2.  PUBUC  INSPECTION  OF  ANNUAL  RE- 
TURNS AND  APFUCATIONS  POR  TAX- 
EXEMPT  STATUS 

(a)  General  Rule.— Section  6104  (relating 
to  publicity  of  information  required  from 
certain  tax-exempt  organizations  and  cer- 
tain trusts)  is  amended  by  adding  at  the  end 
thereof  the  foUovoing  new  subsection: 

"(e)  PuBUC  Inspection  of  Certain  Annual 
Returns  and  Appucations  for  Exemption.— 

"(1)  Annual  returns.— 

"(A)  In  general.— During  the  3-year  period 
beginning  on  the  filing  date,  a  copy  of  the 
annual  return  filed  under  section  6033  (re- 
lating to  returns  by  exempt  organizations) 
by  any  organization  to  which  this  para- 
graph applies  shall  be  made  available  by 
such  organization  for  inspection  during  reg- 
ular business  hours  by  any  individual  at  the 
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principal  office  of  the  07vani2ation  and,  if 
3uch  oryanization  regularly  maintains  1  or 
more  regional  or  district  offices  having  3  or 
more  employees,  at  each  such  regional  or 
district  office. 

"IB)    OnOANlZATlONS    TO     WHICH    PARAORAPH 

APPUBS.—This  paragraph  shall  apply  to  any 
organization  which— 

"(iJ  is  described  in  subsection  IcJ  or  (dJ  of 
section  501  an^  exempt  from  taxation  under 
section  501 'aK  and 

"Hi)  is  not  a  private  foundation  Iwithin 
the  meaning  of  section  509(a)). 

"(C)     NONDISCLOSVRE     OF    CONTRIBUTORS.— 

Subparagraph  <AI  shall  not  require  the  dis- 
closure of  the  name  or  address  of  any  con- 
tributor to  the  organuatioTL 

'<D>  FiUNO  DATE.— For  purposes  of  sub- 
paragraph (A),  the  term  filing  date'  means 
the  last  day  prescribed  for  filing  the  return 
under  section  6033  (determined  with  regard 
to  any  extension  of  time  for  filing). 

"(2)  Appucation  for  exemption.- 

"(A)  In  aENERAL.—lf— 

"(i)  an  organization  described  in  subsec- 
tion (c)  or  (d)  of  section  SOI  is  exempt  from 
taxation  under  section  501(a).  and 

"Hi)  such  organization  filed  an  applica- 
tion for  recognition  of  exemption  under  sec- 
tion 501. 

a  copy  of  such  application  (together  with  a 
copy  of  any  papers  submitted  in  support  of 
such  application  and  any  letter  or  other 
document  issued  by  the  Internal  Revenue 
Service  with  respect  to  such  application) 
shall  be  made  available  by  the  organization 
for  inspection  during  regular  business  hours 
by  any  individual  at  the  principal  office  of 
the  organization  and,  if  the  organization 
regularly  maintains  1  or  more  regional  or 
district  offices  having  3  or  more  employees, 
at  each  such  regional  or  district  office. 

"(B)  Nondisclosure  of  certain  informa- 
tion.—Subparagraph  (A)  shall  not  require 
the  disclosure  of  any  information  if  the  Sec- 
retary withheld  such  information  from 
public  inspection  under  subsection 
(a)(1)(D). " 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply— 

(1)  to  returns  for  years  beginning  after  De- 
cember 31,  1986,  and 

(2)  on  and  after  the  30th  day  after  the  date 
of  the  enactment  of  this  Act  in  the  case  of 
applications  submitted  to  the  Internal  Reve- 
nue Service— 

(A)  after  July  IS.  1987,  or 

(B)  on  or  before  July  15,  1987,  if  the  orga- 
nization has  a  copy  of  the  application  on 
July  IS,  1987. 

SSC  1*71.  ADDITIONAL  ISFORMATION  REQVIkED 
OS  ASMAL  RETIR-SS  OF  SECTION 
MllcXS)  ORGANIZATIO.SS. 

(a)  General  RvLE.-Subsection  (b)  of  sec- 
tion 6033  (relating  to  certain  organizations 
described  in  section  S03(c)(3))  is  amended 
&V  striking  out  "and"  at  the  end  of  para- 
graph (7),  by  striking  out  the  period  at  the 
end  of  paragraph  (8)  and  inserting  in  lieu 
thereof  a  comma,  and  by  inserting  after 
paragraph  (8)  the  foUovHng  new  para- 
graphs: 

"(9)  such  other  iTtformation  unth  respect 
to  direct  or  indirect  transfers  to,  and  other 
direct  or  indirect  transactions  and  relation- 
ships ioith,  other  organizations  described  in 
section  501  (c)  (other  than  paragraph  (3) 
thereof)  or  section  527  as  the  Secretary  may 
require  to  prevent— 

"(A)  diversion  of  funds  from  the  organiza- 
tion's exempt  purpose,  or 

"(B)  misaUocation  of  revenues  or  ex- 
pense*, and 


"(10)  such  other  information  for  purposes 
of  carrying  out  the  internal  revenue  laws  as 
the  Secretary  may  require.  " 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  re- 
turns for  years  beginning  after  December  31, 
1987. 

SBC.  107*4.  PE.SALTIKS. 

(a)  General  Rule.— Subsection  (c)  of  sec- 
tion 6652  'relating  to  returns  by  exempt  or- 
ganizations and  by  certain  trusts)  is  amend- 
ed to  read  as  follows: 

'(c)  Returns  by  Exempt  Oroantzations 
AND  BY  Certain  Trusts.— 

"(1)  Annual  returns  under  section  sou.— 

"(A)  Penalty  on  OROANiZATiON.-ln  the 
case  of— 

•(i>  a  failure  to  file  a  return  required 
under  section  6033  (relating  to  returns  by 
exempt  organizations)  on  the  date  and  in 
the  manner  prescribed  therefor  (determined 
with  regard  to  any  extension  of  time  for 
filing),  or 

"(ii)  a  failure  to  include  any  of  the  infor- 
mation required  to  be  shoum  on  a  return 
filed  under  section  6033  or  to  show  the  cor- 
rect information, 

there  shall  be  paid  by  the  exempt  organiza- 
tion SIO  for  each  day  during  which  such 
failure  continues.  The  maximum  penalty 
under  this  subparagraph  on  failures  with  re- 
spect to  any  I  return  shall  not  exceed  the 
lesser  of  SS.OOO  or  5  percent  of  the  gross  re- 
ceipts of  the  organization  for  the  year. 

"(B)  Manaosrs.— 

"(i)  In  QENERAU-The  Secretary  may  make 
a  written  demand  on  any  organization  sub- 
ject to  penalty  under  subparagraph  (A) 
specifying  therein  a  reasonable  future  date 
by  which  the  return  shall  be  filed  (or  the  in- 
formation furnished)  for  purposes  of  this 
subparagraph. 

"(ii)  Failure  to  comply  with  demand.— If 
any  person  fails  to  comply  with  any  demand 
under  clause  (i)  on  or  before  the  date  speci- 
fied in  such  demand,  there  shall  be  paid  by 
the  person  failing  to  so  comply  tlO  for  each 
day  after  the  expiration  of  the  time  specified 
in  such  dcTnand  during  which  such  failure 
continues.  The  maximum  penalty  imposed 
under  this  subparagraph  on  all  persons  for 
failures  with  respect  to  any  1  return  shall 
not  exceed  SS.OOO. 

"(C)  Public  inspection  of  annual  re- 
turns.—In  the  case  of  a  failure  to  comply 
unth  the  requirements  of  subsection  (d)  or 
(e)(1)  of  section  6104  (relating  to  public  in- 
spection of  annual  returns)  on  the  date  and 
in  the  manner  prescribed  therefor  (deter- 
mined with  regard  to  any  extension  of  time 
for  filing),  there  shall  be  paid  by  the  person 
failing  to  meet  such  requirements  tlO  for 
each  day  during  which  such  failure  contin- 
ues. The  maximum  penalty  imposed  under 
this  subparagraph  on  all  persons  for  failures 
with  respect  to  any  1  return  shall  not  exceed 
SS.OOO. 

"(D)  PuBuc  inspection  of  appucations  for 
EXEMPTION.— In  the  case  of  a  failure  to 
comply  with  the  requirements  of  section 
6104(e)(2)  (relating  to  public  inspection  of 
applications  for  exemption)  on  the  date  and 
in  the  manner  prescribed  therefor,  there 
shall  be  paid  by  the  person  failing  to  meet 
su£h  requirements  SIO  for  each  day  during 
which  such  failure  continues. 
"(2)    Returns    under    section    sou    or 

SUSib).— 

"(A)  Penalty  on  organization  or  trust.— 
In  the  case  of  a  failure  to  file  a  return  re- 
quired under  section  6034  (relating  to  re- 
turns by  certain  trusts)  or  section  6043(b) 
(relating  to  terminations,  etc.,  of  exempt  or- 
ganizations), on  the  date  and  in  the  manner 


prescribed  therefor  (determined  with  regard 
to  any  extension  of  time  for  filing),  there 
shall  be  paid  by  the  exempt  organization  or 
trust  failing  so  to  file  SIO  for  each  day 
during  which  such  failure  continues,  but  the 
total  amount  imposed  under  this  subpara- 
graph on  any  organization  or  trust  for  fail- 
ure to  file  any  1  return  shall  not  exceed 
SS.OOO. 

"(B)  MANAOERS.—The  Secretary  may  make 
written  demand  on  an  organization  or  trust 
failing  to  file  under  subparagraph  (A)  speci- 
fying therein  a  reasonable  future  date  by 
which  such  filing  shall  be  made  for  purposes 
of  this  subparagraph.  If  such  filing  is  not 
made  on  or  before  such  date,  there  shall  be 
paid  by  the  person  failing  so  to  file  SIO  for 
each  day  after  the  expiration  of  the  time 
specified  in  the  written  demand  during 
which  such  failure  continues,  but  the  total 
amount  imposed  under  this  subparagraph 
on  all  persons  for  failure  to  file  any  1  return 
shall  not  exceed  SS.OOO. 

"(3)  Reasonable  cause  exception.— No 
penalty  shall  be  imposed  under  this  subsec- 
tion with  respect  to  any  failure  if  it  is 
shown  that  such  failure  is  due  to  reasonable 
cause. 

"(4)  Other  special  rules.— 

"(A)  Treatment  as  tax.— Any  penalty  im- 
posed under  this  subsection  shall  be  paid  on 
notice  and  demand  of  the  Secretary  and  in 
the  saTne  manner  as  tax. 

"(B)  Joint  and  several  liability.— If  more 
than  1  person  is  liable  under  this  subsection 
for  any  penalty  with  respect  to  any  failure, 
all  such  persons  shall  be  jointly  and  several- 
ly liable  with  respect  to  such  failure. 

"(C)  Person.— For  purposes  of  this  subsec- 
tion, the  term  'person '  Tneans  any  officer,  di- 
rector, trustee,  employee,  or  other  individual 
who  is  under  a  duty  to  perform  the  act  in  re- 
spect of  which  the  violation  occurs.  " 

(b)  Willful  Failure  To  Permit  Public  In- 
spection.— 

(1)  In  oeneral.— Section  668S  (relating  to 
assessable  penalty  with  respect  to  private 
foundation  annual  returns)  is  amended  to 
read  as  follows: 

"SEC.  ttss.  assessable  penalty  with  respect  to 
pi'Buc  inspection  reqvirements 
FOR  certain  tax-exempt  ORGANIZA- 
noNs. 

"In  addition  to  the  penalty  imposed  by 
section  7207  (relating  to  fraudulent  returns, 
statements,  or  other  documents),  any  person 
who  is  required  to  comply  with  the  require- 
ments of  subsection  (d)  or  (el  of  section  6104 
and  who  fails  to  so  comply  with  respect  to 
any  return  or  application,  if  such  failure  is 
willful,  shall  pay  a  penalty  of  SI, 000  with  re- 
spect to  each  such  return  or  application. " 

(21  Clerical  amendment.— The  table  of  sec- 
tions for  part  I  of  subchapter  B  of  chapter 
68  is  amended  by  striking  out  the  item  relat- 
ing to  section  668S  and  inserting  in  lieu 
thereof  the  following: 

"Sec.  668S.  Assessable  penalty  with  respect 
to  public  inspection  require- 
ments for  certain  tax-exempt 
organizations. " 

(c)  Furnishing  Fraudulent  Information.— 
Section  7207  (relating  to  fraudulent  retuma. 
statements,  or  other  documents)  is  amended 
by  striking  out  "subsection  (d)  of  section 
6104"  and  inserting  in  lieu  thereof  "subsec- 
tion (d)  or  (e)  of  section  6104". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply— 

(1)  to  returns  for  years  beginning  after  De- 
cember 31,  1986,  and 
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(2)  on  and  after  the  date  of  the  enactment 
of  this  Act  in  the  case  of  applications  sub- 
mitted to  the  Internal  Revenue  Service— 

(A)  after  July  15,  1987,  or 

(B)  on  or  before  July  15,  1987,  if  the  orga- 
nization has  a  copy  of  the  application  on 
July  15,  1987. 

sec.  1*705.  reqvired  disclosvre  that  certain 
information  or  service  a  vailable 
from  federal  government. 

(a)  General  Rule.— Part  I  of  subchapter  B 
of  chapter  68  (relating  to  assessable  penal- 
ties) is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

-SEC.  $7IL  FAILURE  by  TAX-EXEMPT  ORGANIZATION 
TO  DISCLOSE  THAT  CERTAIN  INFORMA- 
TION OR  SERVICE  AVAILABLE  FROM 
FEDERAL  GOVERNMENT. 

"(a)  iMPOsmoN  OF  Penalty.— If— 

"(1)  a  tax-exempt  organization  offers  to 
sell  (or  solicits  money  for)  specific  informa- 
tion or  a  routine  service  for  any  individual 
which  could  be  readily  obtained  by  such  in- 
dividual free  of  charge  (or  for  a  nominal 
charge)  from  an  agency  of  the  Federal  Gov- 
ernment, 

"(2)  the  tax-exempt  organization,  when 
making  such  offer  or  solicitation,  fails  to 
make  an  express  statement  (in  a  conspicu- 
ous and  easily  recognizable  format)  that  the 
information  or  service  can  be  so  obtained, 
and 

"(3)  such  failure  is  due  to  intentional  dis- 
regard of  the  requirements  of  this  subsec- 
tion, 

such  organization  shall  pay  a  penalty  deter- 
mined under  subsection  (b)  for  each  day  on 
which  such  a  failure  occurred. 

"(b)  Amount  of  Penalty.— The  penalty 
under  subsection  (a)  for  any  day  on  which  a 
failure  referred  to  in  such  subsection  oc- 
curred shall  be  the  greater  of— 

"(1)  Sl.OOO,  or 

"(2)  SO  percent  of  the  aggregate  cost  of  the 
offers  and  solicitations  referred  to  in  subsec- 
tion (a)(1)  which  occurred  on  such  day  and 
with  respect  to  which  there  was  such  a  fail- 
ure. 

"(c)  DEFiNinoNS.—For  purposes  of  this  sec- 
tion— 

"(1)  Tax-exempt  organization.— The  term 
'tax-exempt  organization'  means  any  orga- 
nization which— 

"(A)  is  described  in  subsection  (c)  or  (d)  of 
section  501  and  exempt  from  taxation  under 
section  501(a),  or 

"(B)  is  a  political  organization  (as  de- 
fined in  section  527(e)). 

"(2)  Day  on  which  failure  occurs.— The 
day  on  which  any  failure  referred  to  in  sub- 
section (a)  occurs  shall  be  determined  under 
rules  similar  to  the  rules  of  section  6710(d)." 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  part  I  of  subchapter  B  of  chapter 
68  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

"Sec.  6711.  Failure  by  tax-exempt  organiza- 
tion to  disclose  that  certain  in- 
forrnation  or  service  available 
from  Federal  Government ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  offers 
and  solicitations  after  January  31,  1988. 

PART II— POLITICAL  ACTIVITIES 

SEC  l»7ll.  clarification  OF  PROHIBITED  POLITI- 
CAL ACTIVITIES. 

(a)  General  Rule.— The  following  provi- 
sions are  each  amended  by  striking  out  "on 
behalf  of  any  candidate"  and  inserting  in 
lieu  thereof  "on  behalf  of  (or  in  opposition 
to)  any  candidate": 

(1)  Section  170(c)(2)(D). 

(2)  Section  501(c)(3). 


(3)  Paragraphs  (2)  and  (3)  of  section 
2055(a). 

(4)  Clauses  (ii)  and  (Hi)  of  section 
2106(a)(2)(A). 

(5)  Section  2522(a)(2). 

(6)  Paragraphs  (2)  and  (3)  of  section 
2S22(b). 

(b)  Status  After  Disqualification  Because 
OF  Political  Activities.- 

(1)  In  GENERAL.-Paragraph  (2)  of  section 
504(a)  (relating  to  status  after  organization 
ceases  to  qualify  for  exemption  under  sec- 
tion 501(c)(3)  because  of  substantial  lobby- 
ing) is  amended  to  read  as  follows: 

"(2)  is  not  an  organization  described  in 
section  501(c)(3)— 

"(A)  by  reason  of  carrying  on  propaganda, 
or  otherwise  attempting,  to  influence  legisla- 
tion, or 

"(B)  by  reason  of  participating  in,  or  in- 
tervening in,  any  political  campaign  on 
behalf  of  (or  in  opposition  to)  any  candidate 
for  public  office, ". 

(21  Clerical  amendments.— 

(A)  The  section  heading  for  section  504  is 
amended  by  striking  out  "SUBSTANTIAL 
LOBBYING"  and  inserting  in  lieu  thereof 
"SVBSTANTIAL  LOBBYING  OR  BECAUSE  OF 
POLITICAL  ACTIVITIES". 

(B)  The  table  of  sections  for  part  I  of  sub- 
chapter F  of  chapter  1  is  amended  by  strik- 
ing out  "substantial  lobbying"  in  the  item 
relating  to  section  504  and  inserting  in  lieu 
thereof  "substantial  lobbying  or  because  of 
political  activities". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  activities  after  the  date  of  the  enactment 
of  this  Act 

SEC.  1*712.  EXCISE  TAXES  ON  POLTTICAL  EXPENDI- 
TURES  BY  SECTION  iOKcXS)  ORGANIZA- 
TIONS. 

(a)  General  Rule.— Chapter  42  (relating  to 
excise  taxes  on  private  foundations  and 
black  lung  benefit  trusts)  is  amended  by  re- 
designating subchapter  C  as  subchapter  D 
and  by  inserting  after  subchapter  B  the  fol- 
lowing new  subchapter: 
"Subchapter  C— Political  Expenditure*  of  Section 

501(c)(3)  Organizations 
"Sec.  4955.  Taxes  on  political  expenditures 
of  section   501  (c)(3)  organiza- 
tions. 

"SEC.  4KS.  TAXES  ON  POLITICAL  EXPENDITVRES  OF 
SECTION  i*l(cHi>  ORGANIZATIONS. 

"(a)  Initial  Taxes.— 

"(1)  On  the  organization.— There  is  hereby 
imposed  on  each  political  expenditure  by  a 
section  501(c)(3)  organization  a  tax  equal  to 
10  percent  of  the  amount  thereof.  The  tax 
imposed  by  this  paragraph  shall  be  paid  by 
the  organization. 

"(2)  On  the  management.— There  is  hereby 
imposed  on  the  agreement  of  any  organiza- 
tion manager  to  the  making  of  any  expendi- 
ture, knowing  that  it  is  a  political  expendi- 
ture, a  tax  equal  to  2'/,  percent  of  the  amount 
thereof,  unless  such  agreement  is  not  uriUful 
and  is  due  to  reasonable  cause.  The  tax  im- 
posed by  this  paragraph  shall  be  paid  by  any 
organization  manager  who  agreed  to  the 
making  of  the  expenditure. 

"(b)  Additional  Taxes.— 

"(1)  On  the  organization.— In  any  case  in 
which  an  initial  tax  is  imposed  by  subsec- 
tion (a)(1)  on  a  political  expenditure  and 
such  expenditure  is  not  corrected  within  the 
taxable  period,  there  is  hereby  imposed  a  tax 
equal  to  100  percent  of  the  amount  of  the  ex- 
penditure. The  tax  imposed  by  this  para- 
graph shall  be  paid  by  the  organization. 

"(2)  On  the  management.— In  any  case  in 
which  an  additional  tax  is  imposed  by  para- 
graph (J),  if  an  organization  manager  re- 


fused to  agree  to  part  or  all  of  the  correc- 
tion, there  is  hereby  imposed  a  tax  equal  to 
50  percent  of  the  amount  of  the  political  ex- 
penditure. The  tax  imposed  by  this  para- 
graph shall  be  paid  by  any  organization 
manager  who  refused  to  agree  to  part  or  all 
of  the  correction. 

"(c)  Special  Rules.— For  purposes  of  sub- 
sections (a)  and  (b)— 

"(1)  Joint  and  several  UABiuTY.—If  more 
than  1  person  is  liable  under  subsection 
(a)(2)  or  (b)(2)  with  respect  to  the  mxiking  of 
a  political  expenditure,  all  such  persons 
shall  be  jointly  and  severally  liable  under 
such  subsection  icith  respect  to  such  expend- 
iture. 

"(2)  Limit  for  management.— With  respect 
to  any  1  political  expenditure,  the  maximum 
amount  of  the  tax  imposed  by  subsection 
(a)(2)  shall  not  exceed  SS.OOO,  and  the  maxi- 
mum amount  of  the  tax  imposed  by  subsec- 
tion (b)(2)  shall  not  exceed  SIO.OOO. 

"(d)  Political  Expenditure.— For  purposes 
of  this  section— 

"(1)  In  general.— The  term  'political  ex- 
penditure' means  any  amount  paid  or  in- 
curred by  a  section  501(c)(3)  organization 
in  any  participation  in,  or  intervention  in 
(including  the  publication  or  distribution  of 
statements),  any  political  campaign  on 
behalf  of  (or  in  opposition  to)  any  candidate 
for  public  office. 

"(2)  Certain  other  expenditures  includ- 
ed.—In  the  case  of  an  organization  which  is 
formed  primarily  for  purposes  of  promoting 
the  candidacy  (or  prospective  candidacy)  of 
an  individual  for  public  office  (or  which  is 
effectively  controlled  by  a  candidate  or  pro- 
spective candidate  and  which  is  availed  of 
priTnarily  for  such  purposes),  the  term  'polit- 
ical expenditure'  includes  any  of  the  follow- 
ing amounts  paid  or  incurred  by  the  organi- 
zation: 

"(A)  Amounts  paid  or  incurred  to  such  in- 
dividual for  speeches  or  other  services. 

"(B)  Travel  expenses  of  such  individuoL 

"(C)  Expenses  of  conducting  polls,  surveys, 
or  other  studies,  or  preparing  papers  or 
other  materials,  for  use  by  such  individual 

"(D)  Expenses  of  advertising,  publicity, 
and  fundraising  for  such  individual. 

"(E)  Any  other  expense  which  has  the  pri- 
mary effect  of  promoting  public  recognition, 
or  otherwise  primarily  accruing  to  the  bene- 
fit, of  such  individual 

"(e)  Coordination  With  Section  494S.—If 
tax  is  imposed  under  this  section  with  re- 
spect to  any  political  expenditure,  such  ex- 
penditure shall  not  be  treated  as  a  taxable 
expenditure  for  purposes  of  section  4945. 

"(f)  Other  DEFiNmoNS.—For  purposes  of 
this  section— 

"(1)  Section  soucksi  OROANTZATioN.-The 
term  'section  501(c)(3)  organization'  means 
any  organization  which  (without  regard  to 
any  political  expenditure)  would  be  de- 
scribed in  section  S01(c>(3)  and  exempt  from, 
taxation  under  section  501(a). 

"(2)  Organization  manager,— The  term  'or- 
ganization manager'  means — 

"(A)  any  officer,  director,  or  trustee  of  the 
organization  (or  individual  having  powers 
or  responsibilities  similar  to  those  of  offi- 
cers, directors,  or  trustees  of  the  organiza- 
tion), and 

"(B)  urith  respect  to  any  expenditure,  any 
employee  of  the  organization  having  author- 
ity or  responsibility  with  respect  to  such  ex- 
penditure. 

"(3)  Correction.— The  terms  'correction' 
and  'correct'  mean,  uHth  respect  to  any  po- 
litical expenditure,  recovering  part  or  all  of 
the  expenditure  to  the  extent  recovery  is  pos- 
sible, establishment  of  safeguards  to  prevent 
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future  political  expenditures,  and  where  full 
recovery  is  not  possible,  iuch  additional  cor- 
rective action  as  is  prescribed  by  the  Secre- 
tary by  regulations. 

"(4J  Taxabls  period.— The  term  'taxable 
period'  means,  icith  respect  to  any  political 
expenditure,  the  period  beginning  with  the 
date  on  which  the  political  expenditure 
occurs  and  ending  on  the  earlier  of— 

"(A)  the  date  of  mailing  a  Jiotice  of  defi- 
ciency under  section  6212  with  respect  to  the 
tax  imposed  by  subsection  <a)(l),  or 

"<B>  the  date  on  which  tax  imposed  by 
subsection  <a)ll>  is  assessed. " 

lb)  Abatement  of  First  Tier  Tax  in  Cer- 
tain Cases.— 

(1)  Section  4962  (relating  to  abatement  of 
private  foundation  first  tier  taxes  in  certain 
casesJ  is  amended  by  striking  out  subsection 
lb)  and  inserting  in  lieu  thereof  the  follow- 
ing new  subsections: 

"(b)  QvALiriED  First  Tier  Tax.— For  pur- 
poses of  this  section,  the  term  'qualified  first 
tier  tax'  means  any  first  tier  tax  imposed  by 
subchapter  A  or  C  of  this  chapter,  except 
that  such  term  shall  not  include  the  tax  im- 
posed by  section  4941  (a)  (relating  to  initial 
tax  on  self-dealing  J. 

"(c)  Special  Rule  for  Tax  on  Political 
Expenditures  of  Section  SOI (c)(3)  Organi- 
zations.—In  the  case  of  the  tax  imposed  by 
section  49SS(a),  sut>section  (a)(1)  shall  be 
applied  by  substituting  'not  willful  and  fla- 
grant' for  'due  to  reasonable  cause  and  not 
to  willful  neglect'. " 

(2)  Subsection  (a)  of  section  4962  is 
amended  by  striking  out  "any  private  foun- 
dation first  tier  tax"  and  inserting  in  lieu 
thereof  "any  Qualified  first  tier  tax". 

(3)  Subsections  (a),  (b),  and  (c)  of  section 
4963  are  each  amended  by  striking  out 
"49S2, "  and  inserting  in  lieu  thereof  "4952. 
4955. ". 

(4)  The  section  heading  for  section  4962  is 
amended  by  striking  out  "PRIVATE  FOUSDA- 
■HON". 

(5)  The  table  of  sections  for  subchapter  D 
of  chapter  42  (as  redesignated  by  this  sec- 
tion) is  amended  by  striking  out  "private 
foundation"  in  the  item  relating  to  section 
4962. 

(c)  Technical  Amendments.— 

(1)  Subsection  (e)  of  section  6213  is 
amended  by  striking  out  "4971"  and  insert- 
ing in  lieu  thereof  "4955  (relating  to  taxes 
on  political  expenditures).  4971 ". 

(2)  Paragraph  (1)  of  section  6501(1)  is 
amended  by  striking  out  "plan,  or  trust" 
and  inserting  in  lieu  thereof  "plan,  trust,  or 
other  organization  ". 

(3)  Sul>section  (g)  of  section  6503  is 
amended  by  striking  out  "4951,  4952, ". 

(4)  Section  6684  is  amended  by  striking 
out  "private  foundations "  and  inserting  in 
lieu  thereof  "private  foundations  and  cer- 
tain other  tax-exempt  organizations". 

(5)  Paragraphs  (2)  and  (3)  of  section 
7422(g)  are  each  amended  by  striking  out 
"4952. "  and  inserting  in  lieu  thereof  "4952, 
«55.  ". 

(6)  Subsection  (b)  of  section  74S4  U 
amended  by  striking  out  "the  burden  of 
proof  and  inserting  in  lieu  thereof  "or 
vKether  an  organization  manager  (as  de- 
fined in  section  4955(e)(2))  has  "knowingly' 
agreed  to  the  making  of  a  political  expendi- 
ture (within  the  meaning  of  section  4955), 
the  burden  of  proof. 

(7)  The  chapter  heading  for  chapter  42  is 
amended  by  striking  out  "BLACK  LVNG  BEN- 
EFTT  TRCSTS"  and  inserting  in  lieu  thereof 
"ASD  CERTAiy  OTHER  TAX-EXEMPT  ORGASI- 
lATIONS". 

(8)  77i«  taMe  of  chapters  for  subtitle  D  of 
such  Code  is  amended  by  striking  out  "black 


lung  benefit  trusts"  in  the  item  relating  to 
chapter  42  and  inserting  in  lieu  thereof 
"and  certain  other  tax-exempt  organiza- 
tions ". 

(9)  The  table  of  subchapters  for  chapter  42 
is  amended  by  striking  out  the  item  relating 
to  subchapter  C  and  inserting  in  lieu  thereof 
the  foUovnng: 

"Subchapter  C.  Political  expenditures  of  sec- 
tion 501  (c)(3)  organizations. 

"Subchapter  D.  Abatement  of  first  and 
second-tier  taxes  in  certain 
cases. " 

(d)    Effective    Dates.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act 
SEC  itrit.  additional  enfvrcemest  aithoritv 

IS  THE  CASE  OF  FLAGRANT  POLITICAL 
EXPBNDITVRES 

(a)  Authority  To  Enjoin  Flagrant  Politi- 
cal Expenditures.— 

(1)  In  OENERAL-Subchapter  A  of  chapter 
76  (relating  to  civil  actions  by  the  United 
States)  is  amended  by  redesignating  section 
7409  as  section  7410  and  by  inserting  after 
section  7408  the  following  new  section: 

-SEC.  74»».  action  TO  ENJOIN  FLAGRANT  POLITICAL 
EXPESDITIRBS  OF  SECTION  StKtXJt 
ORGANIZATIONS 

"(a)  Authority  To  Seek  Injunction.— 

"(1)  In  QENERAL.—If  the  requirements  of 
paragraph  (2)  are  met,  a  civil  action  in  the 
name  of  the  United  States  may  be  com- 
menced at  the  request  of  the  Secretary  to 
enjoin  any  section  501(c)(3)  organization 
from  further  making  political  expenditures 
and  for  such  other  relief  as  may  be  appropri- 
ate to  ensure  that  the  assets  of  such  organi- 
zation are  preserved  for  charitable  or  other 
purposes  specified  in  section  501(c)(3).  Any 
action  under  this  section  shall  be  brought  in 
the  district  court  of  the  United  States  for  the 
district  in  which  such  organization  has  its 
prirtcipal  place  of  business  or  for  any  dis- 
trict in  which  it  has  made  political  expendi- 
tures. The  court  may  exercise  its  jurisdiction 
over  such  action  (as  provided  in  section 
7402(a))  separate  and  apart  from  any  other 
action  brought  by  the  United  States  agaiTist 
such  organization. 

"(2)  Requirements.— An  action  may  be 
brought  under  subsection  (a)  only  if— 

""(A)  the  Internal  Revenue  Service  has  no- 
tified the  organization  of  its  intention  to 
seek  an  injunction  under  this  section  if  the 
making  of  political  expenditures  does  not 
immediately  cease  and 

"(B)  the  Commissioner  of  Internal  Reve- 
nue has  personally  determined  that— 

"(i)  such  organization  has  flagrantly  par- 
ticipated in,  or  intervened  in  (including  the 
publication  or  distribution  of  statements), 
any  political  campaign  on  behalf  of  (or  in 
opposition  to)  any  candidate  for  public 
office,  and 

"(ii)  injunctive  relief  is  appropriate  to 
prevent  future  political  expenditures. 

"(b)  Adjudication  and  Decree.— In  any 
action  under  sut>section  (a),  if  the  court 
finds  on  the  basis  of  clear  and  convincing 
evidence  that—  f 

"(1)  such  organization  has  flagrantly  par- 
ticipated in,  or  intervened  in  (including  the 
publication  or  distribution  of  statements), 
any  political  campaign  on  behalf  of  (or  in 
opposition  to)  any  candidate  for  public 
office,  and 

"(2)  injunctive  relief  is  appropriate  to  pre- 
vent future  political  expenditures, 
the   court    may   enjoin   such   organization 
from    making    political    expenditures    and 
may  grant  such  other  relief  as  rnay  be  appro- 


priate to  ensure  that  the  assets  of  such  orga- 
nization are  preserved  for  charitable  or 
other  purposes  specified  in  section  501(c)(3). 

"(c)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  'section  501(c)(3)  organiza- 
tion' and  'political  expenditures'  have  the 
respective  meanings  given  to  such  terms  by 
section  4955. " 

(2)  Clerical  amendment.— The  table  of  sec- 
tions for  subchapter  A  of  chapter  76  is 
amended  by  striking  the  item  relating  to  sec- 
tion 7409  and  inserting  in  lieu  thereof  the 
following: 

"'Sec.  7409.  Action  to  enjoin  flagrant  politi- 
cal expenditures  of  section 
501(c)(3)  organizations. 

"Sec.  7410.  Cross  references." 

(b)  Authority  To  Make  Immediate  Assess- 
ments.— 

(1)  In  general.— Part  I  of  subchapter  A  of 
chapter  70  (relating  to  termination  of  tax- 
able year)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SEC.  $BS2.  termination  ASSESSMENTS  IN  CASE  OF 
flagrant  political  EXPENDITIRES 
OF  SECTION  UKrHil  ORCANIZA  TIONS 

"(a)  Authority  To  Make.— 

"(1)  In  general.— If  the  Secretary  finds 
that— 

"(A)  a  section  501(c)(3)  organization  has 
made  political  expenditures,  and 

"(B)  such  expenditures  constitute  a  fla- 
grant violation  of  the  prohibition  against 
making  political  expenditures, 
the  Secretary  shall  immediately  make  a  de- 
termination of  any  income  tax  payable  by 
such  organization  for  the  current  or  imme- 
diately preceding  taxable  year,  or  both,  and 
shall  immediately  make  a  determination  of 
any  tax  payable  under  section  4955  by  such 
organization  or  any  manager  thereof  with 
respect  to  political  expenditures  during  the 
current  or  preceding  taxable  year,  or  both. 
Notwithstanding  any  other  prornsion  of 
law,  any  such  tax  shall  become  immediately 
due  and  payable.  The  Secretary  shall  imme- 
diately assess  the  amount  of  tax  so  deter- 
mined (together  with  all  interest,  additional 
amounts,  and  additions  to  the  tax  provided 
by  law)  for  the  current  year  or  the  preceding 
taxable  year,  or  both  and  shall  cause  notice 
of  such  determination  and  assessment  to  be 
given  to  the  organization  or  any  manager 
thereof,  as  the  case  may  be,  together  with  a 
demand  for  immediate  payment  of  such  tax. 

"(2)  Computation  of  tax.— In  the  case  of  a 
current  taxable  year,  the  Secretary  shaU  de- 
termine the  taxes  for  the  period  beginning 
on  the  1st  day  of  such  current  taxable  year 
and  ending  on  the  date  of  the  determination 
under  paragraph  (1)  as  though  such  period 
were  a  taxable  year  of  the  organization,  and 
shall  take  into  account  any  prior  determina- 
tion made  under  this  subsection  with  re- 
spect to  such  current  taxable  year. 

"(3)  Treatment  of  amounts  collected.— 
Any  amounts  collected  as  a  result  of  any  as- 
sessments under  this  subsection  shall,  to  the 
extent  thereof,  be  treated  as  a  payment  of 
income  tax  for  such  taxable  year,  or  tax 
under  section  4955  with  respect  to  the  ex- 
penditure, as  the  case  may  be. 

""(4)  Section  inappucable  to  assessments 
after  due  date.— This  section  shall  not  au- 
thorize any  assessment  of  tax  for  the  preced- 
ing taxat>te  year  which  is  made  after  the  due 
date  of  the  organization's  return  for  such 
taxable  year  (determined  with  regard  to  any 
extensions). 
"(b)  Definitions  and  Special  Rules.— 
"(1)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  'section  501(c)(3)  organiza- 


tion', "political  expenditure',  and  "organiza- 
tion manager'  have  the  respective  meanings 
given  to  such  terms  by  section  4955. 

"(2)  Certain  rules  made  APPUCABLE.—The 
provisions  of  sections  6851(b),  6861(f),  and 
6861(g)  shall  apply  with  respect  to  any  as- 
sessment made  under  subsection  (a),  except 
that  determinations  under  section  6861(g) 
shall  be  made  on  the  basis  of  whether  the  re- 
quirements of  subsection  (a)(1)(B)  of  this 
section  are  met  in  lieu  of  whether  jeopardy 
exists." 

(2)  Technical  and  conforming  amend- 
ments.— 

(A)  Clause  (v)  of  section  6091(b)(1)(B)  is 
amended  by  striking  out  "section  6851  (a)" 
and  inserting  in  lieu  thereof  "section 
6851(a)  or  6852(a)". 

(B)  Paragraph  (1)  of  section  6211(b)  is 
amended  by  striking  out  "section  6851 "  and 
inserting  in  lieu  thereof  "section  6851  or 
6852  ". 

(C)  Paragraph  (1)  of  section  6212(c)  is 
amended  by  striking  out  "section  6851 "  and 
inserting  in  lieu  thereof  "section  6851  or 
6852". 

(D)  Subsection  (a)  of  section  6213  is 
amended  by  striking  out  "section  6851  or 
section  6861"  and  inserting  in  lieu  thereof 
"section  6851,  6852,  or  6861 ". 

(E)  Section  6863  is  amended— 

(i)  by  striking  out  "6851 "  in  subsection  (a) 
and  inserting  in  lieu  thereof  "6851,  6852, ", 

(ii)  by  striking  out  "6851  or  6861 "  in  sub- 
section (b)(3)(A)  and  inserting  in  lieu  there- 
of "6851,  6852,  or  6861 ",  and 

(Hi)  by  striking  out  "6851(a)  or  6861(a)" 
and  inserting  in  lieu  thereof  "6851(a), 
68S2(a),  or  6861(a)". 

(F)  Section  7429  is  amended— 

(i)  by  striking  out  "6851(a),"  each  place  it 
appears  and  inserting  in  lieu  thereof 
"6851(a).  6852(a),",  and 

(ii)  by  striking  out  "6851,"  each  place  it 
appears  and  inserting  in  lieu  thereof  "6851, 
6852, ". 

(G)  Paragraph  (3)  of  section  761  l(i)  is 
amended  by  striking  out  ""or  section  6861" 
and  inserting  in  lieu  thereof  "'section  6852 
relating  to  termination  assessments  in  case 
of  political  expenditures  of  section  501(c)(3), 
or  6861". 

(H)  The  table  of  sections  for  part  I  of  sub- 
chapter 70  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.  6852.  Termination  assessments  in  case 
of  flagrant  political  expendi- 
tures of  section  501(c)(3)  orga- 
nizations. " 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act 

SEC  19714.  TAX  ON  DISQVAUFYING  LOBBYING  EX- 
PENDirVRES 

(a)  General  Rule.— (Chapter  41  (relating  to 
public  charities)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sectiorv 

-SEC  4»I2.  tax  ON  DISQVAUFYING  LOBBYING  EX- 
PENOnVRES  OF  CERTAIN  ORGANIZA- 
TIONS 

"(a)  Tax  on  Organization.— If  an  organi- 
zation to  which  this  section  applies  is  not 
described  in  section  501(c)(3)  for  any  tax- 
able year  by  reason  of  making  lobbying  ex- 
penditures, there  is  hereby  imposed  a  tax  on 
the  lobbying  expenditures  of  stich  organiza- 
tion for  such  taxable  year  equal  to  5  percent 
of  the  amount  of  such  expenditures.  The  tax 
im,posed  by  this  subsection  shall  be  paid  by 
the  organization. 

"(b)  On  MANAGEMENT.-If  tdx  is  imposcd 
under  subsection  (a)  on  the  lobbying  expend- 
itures of  any  organization,  there  is  hereby 


imposed  on  the  agreement  of  any  organiza- 
tion manager  to  the  making  of  any  such  ex- 
penditures, knowing  that  such  expenditures 
are  likely  to  result  in  the  organization  not 
being  described  in  section  501(c)(3),  a  tax 
equal  to  5  percent  of  the  amount  of  such  ex- 
penditures, unless  such  agreement  is  not 
willful  and  is  due  to  reasonable  cause.  The 
tax  imposed  by  this  subsection  shall  be  paid 
by  any  manager  who  agreed  to  the  making 
of  the  expenditures. 
"(c)  Organizations  to  Which  Section  Ap- 

PUES.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  this  section  shall  apply  to 
any  organization  which  was  exempt  (or  was 
determined  by  the  Secretary  to  be  exempt) 
from  taxation  under  section  501(a)  by 
reason  of  being  an  organization  described 
in  section  501(c)(3). 

"(2)  Exceptions.— This  section  shall  not 
apply  to  any  organization— 

"(A)  to  which  an  election  under  section 
501  (h)  applies, 

"(B)  which  is  a  disqualified  organization 
(within  the  meaning  of  section  501(h)(S)),  or 

"(C)  which  is  a  private  foundation. 

"(d)  Definitions.— 

"'(1)  Lobbying  expenditures.— TTie  term 
lobbying  expenditure'  means  any  amount 
paid  or  incurred  by  the  organization  in  car- 
rying on  propaganda,  or  otherwise  attempt- 
ing to  influence  legislation. 

"(2)  Organization  manager.— The  term  'or- 
ganization manager'  has  the  meaning  given 
to  such  term  by  section  4955(f)(2). 

"(3)  Joint  and  several  UABiLmi.-If  more 
than  1  person  is  liable  under  subsection  (b), 
all  such  persons  shall  be  jointly  and  several- 
ly liable  under  such  subsectioiu  " 

(b)  Burden  of  Proof.— Subsection  (b)  of 
section  7454  (as  amended  by  this  Act)  is 
amended  by  striking  out  "the  burden  of 
proof  and  inserting  in  lieu  thereof  "',  or 
whether  an  organization  manager  (as  de- 
fined in  section  4912(d)(2))  has  "knowingly' 
agreed  to  the  making  of  disqualifying  lobby- 
ing expenditures  within  the  meaning  of  sec- 
tion 4912(b),  the  burden  of  proof. 

(c)  Technical  Amendment.— Paragraph  (1) 
of  section  6501(1)  is  amended  by  striking  out 
"by  chapter  42  (other  than  section  4940)" 
and  inserting  in  lieu  thereof  ""by  section 
4912,  by  chapter  42  (other  than  section 
4940),  ■'. 

(d)  Clerical  Amendment.— The  table  of  sec- 
tions for  chapter  41  is  amended  by  adding  at 
the  end  thereof  the  foUovnng  new  item: 

"Sec.  4912.  Tax  on  disqualifying  lobbying  ex- 
penditures of  certain  organiza- 
tions. " 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act 

And  the  Senate  agree  to  the  same. 
Prom  the  Committee  on  the  Budget,  for 
consideration  of  the  House  bill  (except  Title 
X),  and  the  Senate  amendment  (except  sub- 
title B  of  Title  rV).  and  modifications  com- 
mitted to  conference: 

William  H.  Gray  III, 

Butler  Derrick, 

Martin  F^ost, 

E:d  Jenkins, 

Pat  Williams, 

James  L.  Oberstar. 

William  F.  Goodling, 
Prom  the  Committee  on  the  Budget,  for 
consideration  of  Title  X  of  the  House  bill, 
and  subtitle  B  of  Title  IV  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 


Ed  Jenkins, 
Prom  the  Committee  on  Agriculture,  for 
consideration  of  Title  I  and  section  5003  of 
the  House  bill,  and  Title  VIII  and  sections 
2101  through  2113,  2301,  3001,  and  9005  of 
the  Senate  ajnendment,  and  modifications 
committed  to  conference: 

DE  LA  Garza, 

Ed  Jones, 

Charlie  Rose. 

Jerry  Huckaby. 

Dan  Glickman, 

Charlie  Stenbolm. 

Leon  E.  Panetta, 

Ed  Madican. 

Arlan  Stangelano, 

Robert  P.  Smith. 

Tom  Lewis. 

Wally  Herger, 
From  the  Committee  on  Armed  Services,  for 
consideration  of  section  5001  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Les  Aspin. 

Beverly  Byron, 

William  L.  Dickinson, 
From  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  Title 
II  of  the  House  bill,  and  sections  9006,  9007, 
9010.  and  9012  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

Henry  Gonzalez, 

Prank  Anntjnzio, 

Mary  Rose  Dakar, 

Robert  Garcia, 
From  the  Committee  on  Education  and 
Labor,  for  consideration  of  Title  III  and 
subtitle  E  and  section  9602  of  Title  IX  of 
the  House  bill,  and  Part  VI  of  Title  IV,  Title 
VI,  and  sections  4111,  4112.  and  9008  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Adgustus  p.  Hawkins, 
(except  for  the  pen- 
sion provisions) 

William  D.  Ford, 
(except  for  the  pen- 
sion provisions) 

Joseph  M.  Gaydos, 
(except  for  the  pen- 
sion provisions) 

William  L.  Clay, 
(except  for  the  pen- 
sion provisions) 

Pat  Williams. 
(except  for  the  pen- 
sion provisions) 

Dale  E.  Kiloee. 
(except  for  the  pen- 
sion provisions) 
Prom  the  Committee  on  Banking.  Finance, 
and  Urban  Affairs,  for  consideration  of  Title 
X  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

F'ERNAND  St  Germain, 

Mary  Rose  Dakar, 

Major  R.  Dwens, 
(except  for  the  pen- 
sion provisions) 

James  M.  Jeffords, 

William  P.  Goodling, 

Tom  Coleman, 

Marge  Roukema, 
PVom  the  Committee  on  the  Budget,  for 
consideration  of  Title  HI  and  subtitle  E  of 
Title  IX  of  the  House  biU,  and  part  VI  of 
subtitle  B  of  title  FV  and  subtitle  A  of  Title 
VI  of  the  Senate  amendment: 

Delbert  Latta, 

Connie  Mack. 

Denny  Smith. 
From  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  subtitles  A,  B, 
and  C  of  Title  V.  parts  2  through  4  of  sub- 
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title  C  of  Title  IX.  and  sections  1052  and 
9602  of  the  House  blU.  and  subparts  II 
through  V  of  part  A.  subparts  I  (except  sec- 
tions 4086  and  4091 )  and  II  of  part  B  of  sub- 
title A  of  Title  rv  and  sections  400  l(q), 
4002(b).  4002(c).  4051.  4111  through  4113. 
9010.  and  9011  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

John  D.  Dingbx. 

HnntT  A.  Waxmam. 

Jamxs  H.  ScHKum. 

Caroiss  Coluns. 

MiKS  Synar, 

Ron  Wyoler. 

Jim  Slattery. 

Bob  Whittakcr. 
(only  for  the  Medic- 
aid provisions) 

Tom  Tauke. 
(only  for  the  Medic- 
aid provisions) 
Prom  the  Committee  on  Energy  and  Com- 
merce,  for  consideration  of  sections  4301. 
5001.  and  6201  of  the  House  bill,  tuid  sub- 
title A  of  Title  II  and  Title  III  (except  sec- 
tions 3001  and  3003)  of  the  Senate  amend- 
ment, juid  modifications  committed  to  con- 
ference: 

John  D.  Dihgell. 

Philip  R.  Sharp. 

Al  SWIPT. 

Mickey  Leland. 
Jim  Cooper. 
Jim  Slattery. 

NORMAIf  F.  Lemt. 

Carlos  Moorheao. 
Bill  Dannemeyer. 
(only      for      section 
6201  of  the  House 
bUl) 
Jack  Pields. 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  section  9033  of 
the    House   bill,    and   section    4583   of   the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

JOKN  D.  DiNGKLL. 

Tom  Lukbm. 

Jamxs  J.  Plorio. 

Billy  Tauzih. 

Jerry  Sikorski. 

Rick  Bocchex. 

Jim  Slattery. 

NORMAM  P  Lkmt, 

Bob  Whittaker. 

Tom  Tauke, 

Mike  Biurakis. 
Prom  the  Committee  on  Interior  and  Insu- 
lar Affairs,  for  consideration  of  sections 
4301  and  5001  of  the  House  bill,  and  sections 
2001  through  2009  and  3010  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Mo  Udall. 

Geo  Miller. 

AUSTIM  J.  Mdrphy. 

Bruce  P.  Vekto. 

Es  Makkey. 
(only  for  purposes  of 
NRC  user  fees) 

Nick  Rahall. 
(only  for  purposes  of 
NRC  user  fees) 

Don  Youwc. 

Manttel  Lujah,  Jr.. 

Robert  J.  Lacomaxsino. 

Ron  Marlenex. 
Proffl  the  Committee  on  Interior  and  Insu- 
lar Affairs,  for  consideration  of  sections 
5002  through  5004  of  the  House  bill,  and 
sections  2101  through  2113  and  9009  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Mo  Udall, 


George  Miller, 
Philip  R.  Sharp. 
Ed  Markey. 
Austin  J.  Murphy. 
Nick  Rahall. 
Don  YODIIC. 
Manuel  Lujan.  Jr.. 
Robert  J.  Lagomarsino, 
Ron  Marlxnee. 
Prom  the  Committee  on  Interior  and  Insu- 
lar Affairs,  for  consideration  of  section  5005 
of  the  House  bill,  and  sections  2201  through 
2203  and  2301   of  the  Senate  amendment, 
and  modifications  committed  to  conference: 
Mo  Udall. 
Geo  Miller. 
Philip  R.  Sharp. 
Ed  Markey. 
Sam  Gejdenson, 
Bruce  P.  Vento. 
Don  Yookg. 
Manuel  Lujan.  Jr.. 
Robert  J.  Lagomarsino. 
Ron  Marlenee, 
Prom  the  Committee  on  the  Judiciary,  for 
consideration  of  the  bankruptcy  provisions 
contained  in  sections  9432  and  9433  of  the 
House  bill,  and  sections  4553(e).  4558.  and 
4559  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 

Hamilton  Fish.  Jr., 
Bill  Dannemeyer. 
Carlos  J.  M(x>rhead. 
Henry  J.  Hyde. 
Prom  the  Committee  on  Merchant  Marine 
and  Fisheries,  for  consideration  of  Title  VI 
of  the  House  bill,  and  sections   1002,  2002 
(Insofar  as  that  section  would  add  a  new  sec- 
tion 409  (c)  and  (d)  to  the  Nuclear  Waste 
Policy  Act  of  1982).  2008.  and  3001  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Walter  B.  Jones. 
Gerry  E.  Studos. 
Mike  Lowry. 
Earl  Hutto. 
Bob  Davis. 
Don  Youito. 
(except   for  sections 
2002    and    2008   of 
the  Senate  amend- 
ment) 
Norman  P.  Lent. 
(except   for  sections 
2002.      2008.      and 
3001  of  the  Senate 
amendment) 
Norman  D.  Shumway. 
Bill  Hughes. 
(solely     for     section 
3001  of  the  Senate 
amendment) 
Prom   the  Committee  on   Post  Office  and 
Civil  Service,  for  consideration  of  Title  VII 
of  the  House  bill,  and  Title  V  (except  sec- 
tion 5002)  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 
William  D.  Pord. 
MicncEY  Leland. 
Gary  L.  Ackerman. 
Gene  Taylor. 
Frank  Horton. 
From  the  Committee  on  Public  Works  and 
Transportation    only    for   consideration    of 
subtitle  A  of  Title  VI  of  the  House  biU: 
Jamxs  J.  Howard. 
Robxrt  a.  Rox. 
Norman  Y.  Mineta, 
James  L.  Oberstar, 
Henry  Nowak, 
Nick  Rahall, 
John  Paul 

Hammkxschmidt, 
BudShdstkx. 


Arlan  Stangeland. 

Newt  Gingrich. 
Prom  the  Committee  on  Government  Oper- 
ations,  for   consideration   of   sections   5002 
and  9003   of  the  Senate   amendment,   and 
modifications  committed  to  conference: 

Jack  Brooks. 

John  Conyers, 

Cardiss  Collins. 

Glenn  English. 

Henry  A.  Waxman, 

Ted  Weiss. 

Frank  Horton. 

Robert  A.  Walker, 

William  F.  CXingeh. 

Al  McCandless. 
Prom  the  Committee  on  Science.  Space,  and 
Technology,  for  consideration  of  sections 
2002  (Insofar  as  that  section  would  add  new 
sections  403(1)  and  410  to  the  Nuclear  Waste 
Policy  Act  of  1982).  2006,  and  2008  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Robert  A.  Roe, 

George  E.  Brown,  Jr.. 

James  H.  Scheuer. 

Tim  Valentine. 

Jim  Chapman. 

Sid  Morrison, 

Lamar  Smith. 

Ernest  Konnyu, 
Prom  the  Committee  on  Veterans'  Affairs, 
for  consideration  of  Title  VIII  of  the  House 
bill,  and  Title  VII  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

G.V.  Montgomery, 

Marcy  Kaptur. 

Gerald  B.H.  Solomon. 
From  the  Committee  on  Ways  and  Means, 
for  consideration  of  Title  III.  subtitle  A  of 
Title  IV.  and  Title  IX  of  the  House  bill,  and 
subtitle  A  of  Title  IV  (except  subpart  V  of 
Part  A  and  Subpart  II  of  Part  B)  and  sub 
title  A  of  Title  VI  and  section  8309  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference; 

Dan  Rostenkowski. 

Sam  M.  Gibbons, 

J.J.  Pickle, 

Charles  B.  Rangel. 

Pete  Stark, 

Andrew  Jacobs.  Jr., 

Thomas  J.  Dov^ney, 

Bill  Gradison, 

Bill  Frenzeu 
(only  for  the  pension 
provisions ) 

Richard  T.  Schulze, 
(only  for  the  pension 
provisions) 
Prom  the  Committee  on  Ways  and  Means, 
for  consideration  of  Title  X  of  the  House 
bill,  and  subtitle  B  of  Title  IV  of  the  Senate 
amendment,   and   modifications   committed 
to  conference: 

Dan  Rostenkowski. 

Sam  M.  Gibbons. 

J.J.  Pickle. 

Charles  B.  Rangel, 

Pete  Stark. 

Andrew  Jacobs,  Jr., 

Thomas  J.  Downey. 
Prom  the  Committee  on  Ways  and  Means, 
for  consideration  of  Title  X  of  the  Senate 
amendment,   and  modifications  committed 
to  conference: 

Dan  Rostenkowski, 

Thomas  J.  Downey, 

John  J.  Duncan. 
As  additional  conferees,  for  consideration  of 
the   House   bill   (except  Title   X).  and  the 
Senate  amendment  (except  subtitle   B  of 


Title  IV),  and  modifications  committed  to 
conference: 

Thomas  S.  Foley, 

Dick  Cheney. 
Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on  the  Budget: 

Lawton  Chiles. 

Ernest  P.  Hollings. 

J.  Bennett  Johnston, 

Jim  Sasser. 

Don  Riegle. 

J.J.  EXON. 

Frank  R.  Lautenberg. 

Pete  V.  Domenici. 

Rudy  Boschwitz, 

Bob  Dole, 
FYom  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry: 

Pat  Leahy, 

John  Melcher, 

David  Pryor, 

Richard  G.  Lugar, 

Thad  Cochran. 
Prom  the  Committee  on  Armed  Services: 

Sam  Nunn, 

John  Glenn. 
From  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs: 

William  Proxmire, 

Alan  Cranston. 

Paul  Sarbanes. 
From   the   Committee   on   Commerce.   Sci- 
ence, and  Transportation: 

Fritz  Rollings. 

Daniel  K.  Inouye, 

Wendell  H.  Ford. 

Jack  Danforth. 
From  the  Committee  on  Energy  and  Natu- 
ral Resources: 

J.  Bennett  Johnston, 

Dale  Bumpers. 

Wendell  Ford, 

John  Melcher, 

Jeff  Bingaman, 

Tim  Wirth, 

Don  Nickles, 
Prom  the  Committee  on  Environment  and 
Public  Works: 

Quentin  N.  Burdick. 

George  Mitchell, 

Max  Baucus, 

John  Breaux, 

Robert  T.  Stafford, 

John  H.  Cbafte, 

Dave  Durenberger, 
Prom  the  Committee  on  Finance: 

Lloyd  Bentsen, 

Spark  M.  Matsunaga, 

Daniel  Patrick 
Moynihan. 

Max  Baucus. 

David  L.  Boren. 

Bill  Bradley. 

George  Mitchell, 

Bob  Packwood. 

John  C.  Danforth, 

John  H.  Chafee, 

John  Heinz, 
Prom  the  Committee  on  Governmental  Af- 
fairs: 

John  Glenn, 

Lawton  Chiles, 

Jim  Sasser, 

David  Pryor, 

Ted  Stevens, 
(except  I  do  not 
concur  with  the 
budget  reduction 
allocations  pursu- 
ant to  the  Summit 
agreement) 

Warrxn  B.  Rudman. 
From  the  Committee  on  Labor  and  Human 
Resources: 


Ted  Kennedy. 
Claiborne  Pell, 
Paul  Simon, 
Orrin  Hatch. 
Robert  T.  Stafford, 
Dan  Quayle, 
Prom  the  Committee  on  Veterans'  Affairs: 
Alan  Cranston, 
Spark  M.  Matsunaga. 
Prank  H.  Murkowski, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

Agricultural  Reconciliation 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  Title  I  of  the 
bill  (H.R.  3545)  to  provide  for  agricultural 
reconciliation  pursuant  to  section  4  of  the 
concurrent  resolution  on  the  budget  for  the 
fiscal  year  1988.  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference 
report. 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

TITLE  I— AGRICULTURE  AND 
RELATED  PROGRAMS 

Subtitle  A— Adjustments  to  Agricultural 
Commodity  Programs 

(IJ  Short  title 

The  Senate  amendment  provides  that  the 
agricultural  title  may  be  cited  as  the  "Agri- 
cultural Reconciliation  Act  of  1987". 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  1001) 

(2)  Agricultural  Income  Support  Reductions 
The  Senate  amendment  provides  for  a  re- 
duction of  1  percent  in  the  target  price  level 
for  the  1988  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice,  and  In  the  level  of 
price  support  for  wool.  Expenditures  under 
the  milk  price  support  program  for  1988  will 
be  reduced  by  an  amount  which  is  equiva- 
lent to  a  1  percent  support  price  reduction. 
The  funds  will  be  generated  through  a  2.5 
cent  assessment  on  all  milk  purchased  for 
commercial  use  during  the  1988  calendar 
year. 

In  the  case  of  the  1988  crops,  the  target 
price  of  wheat  is  reduced  from  $4.29  per 
bushel  to  $4.25  per  bushel,  the  target  price 
of  feed  grains  is  reduced  from  $2.97  per 
bushel  to  $2.94  per  bushel,  the  target  price 
for  rice  is  reduced  from  $11.30  per  hundred- 
weight to  $11.19  per  hundredweight,  and 
the  target  price  for  cotton  is  reduced  from 
$0.77  per  pound  to  $0,762  per  pound.  The 
loan  rate  for  honey  for  each  of  the  1987 
through  1990  crops  is  reduced  as  follows:  2 
cents  per  pound  for  the  1987  crop,  %  cent 
per  pound  for  the  1988  crop.  V4  cent  per 
pound  for  the  1989  crop,  and  Vii  cent  per 
pound  for  the  1990  crop. 


The  support  price  for  wool  for  1988  is  also 
reduced  by  1  percent. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment  with  amendments. 
Under  the  Conference  substitute,  target 
prices  are  reduced  as  follows: 

1988  crop  of  wheat,  from  $4.29  to  $4.23  per 
bushel; 

1989  crop  of  wheat,  from  $4.16  to  $4.10  per 
bushel; 

1988  crop  of  feed  grains,  from  $2.97  to 
$2.93  per  bushel; 

1989  crop  of  feed  grains,  from  $2.88  to 
$2.84  per  bushel; 

1988  crop  of  upland  cotton,  from  77  to 
75.9  cents  per  ijound: 

1989  crop  of  upland  cotton,  from  74.5  to 
73.4  cents  per  pound; 

1988  crop  of  rice,  from  $11.30  to  $11.15  per 
hundredweight;  and 

1989  crop  of  rice,  from  $10.95  to  $10.80  per 
hundredweight. 

In  addition,  the  formula  used  to  compute 
the  target  price  for  the  1988  and  1989  crops 
of  extra  long  staple  cotton  is  reduced  by  1.4 
percent.  (Sec.  1102) 

In  the  case  of  the  1988  and  1989  crops  of 
tobacco,  the  Secretary  is  authorized  to 
achieve  a  1.4  percent  savings  by  lowering 
price  support  levels  or  by  levying  assess- 
ments on  producers  and  purchases.  (Sec. 
1104)  The  Conference  substitute  adopts 
three  provisions  to  modify  the  tobacco  pro- 
gram. The  first  provision  will  allow,  under 
limited  circumstances,  for  the  lease  and 
transfer  of  flue-cured  tobacco  quota  as- 
signed to  a  farm  after  June  30  of  any  crop 
year.  The  second  provision  will  eliminate 
the  adjustment  that  is  required  every  five 
years  for  the  national  average  yield  goal  for 
flue-cured  tobacco.  The  third  provision  vrill 
express  the  sense  of  Congress  that  the  Sec- 
retary review  current  compliance  proce- 
dures for  acreage-poundage  quotas  with  re- 
spect to  cigar  and  dark-air  and  fire-cured  to- 
baccos. (Sec.  1112) 

In  the  case  of  the  1988  and  1989  crops  of 
peanuts  and  sugarcane  and  sugar  beets,  the 
Secretary  is  required  to  reduce  outlays 
under  such  programs  by  1.4  percent.  Such 
reduction  shall  not  affect  the  loan  level  for 
peanuts,  sugarcane,  or  sugar  beets  nor  the 
calculation  of  the  market  stabilization  price 
for  sugar.  In  the  case  of  honey,  the  per 
pound  loan  level  is  reduced  by  2  cents  for 
1987,  %  cents  for  1988,  %  cents  for  1989,  and 
V*  cents  for  1990.  The  price  supt>ort  level  for 
wool  and  mohair  is  reduced  by  1.4  percent 
for  the  1988  and  1989  marketing  years.  A  re- 
duction in  outlays  under  the  milk  price  sup- 
port program  will  be  achieved  through  an 
assessment  equal  to  2.5  cents  per  hundred- 
weight on  all  milk  produced  In  the  United 
States  and  marketed  by  producers  for  com- 
mercial use  during  1988.  (Sec.  1104) 

(3/  Loan  Rates 

The  Senate  amendment  amends  the  1949 
Act  to  provide  that  the  basic  loan  rates  for 
the  1988  crops  of  wheat,  feed  grains,  upland 
cotton  and  rice  may  decline  by  only  1  per- 
cent from  1987  levels. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment.  The 
Agricultural  Act  of  1949  is  amended  to  pro- 
vide that  the  basic  loan  rate  for  the  1988 
crops  of  wheat,  feed  grains,  upland  cotton, 
and  rice  may  not  be  reduced  by  more  than  3 
percent  from  1987  levels.  In  the  case  of  the 
1989  crops  of  these  commodities,  the  provi- 
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slons  contained  in  current  law  apply,  allow- 
ing the  Secretary  of  Agriculture  to  lower 
the  tMslc  loan  rate  by  no  more  than  5  per- 
cent. In  the  case  of  the  1989  crops  only,  the 
Secretary  may  reduce  the  basic  loan  rate  by 
an  additional  2  percent,  if  the  Secretary, 
after  considering  adjustments  in  the  loan 
rate  made  under  the  "Plndley  provision, 
determines  that  an  additional  reduction  in 
the  basic  loan  rate  is  necessary  in  order  to 
maintain  market  competitiveness.  (Sec. 
1103) 

<4)  Paid  Land  Diversion  Proffram  for  Feed 
Grains 

The  Senate  amendment  provides  that  if 
the  Secretary  implements  a  paid  land  diver- 
sion program  for  the  1988  or  1989  crop  of 
feed  grains,  the  maximum  amount  of  the  di- 
version shall  be  5%.  FVjr  the  1988  crop,  the 
payment  rate  shall  be  »2.00  per  bushel.  For 
the  1989  crop,  the  payment  rate  shall  be 
$1.75  per  bushel.  However,  if  the  Secretary 
does  not  implement  the  additional  5  percent 
acreage  limitation  program  for  feed  grains, 
but  Instead  Implements  the  2.5  percent  pro- 
gram, the  paid  land  diversion  program  for 
the  1989  crop  of  feed  grains  would  be  7.5 
percent  with  a  payment  rate  of  $1.75  per 
bushel. 

The  Houae  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment.  The 
Conference  substitute  provides  that  the  Sec- 
retary shall  implement  a  paid  land  diversion 
program  for  each  of  the  1988  and  1989  crops 
of  com.  grain  sorghums,  and  barley.  The 
amount  of  the  diversion  shall  be  10  percent. 
The  payment  rate  shall  be  $1.75  per  bushel 
for  com.  The  payment  rate  for  grain  sorgh- 
ums and  barley  shall  be  established  by  the 
Secretary  in  relation  to  the  payment  rate 
for  com.  In  the  case  of  the  1989  crops,  the 
Secretary  may.  if  nec<;8sary  to  maintain  an 
adequate  supply  of  one  or  all  of  these  com- 
modities, elect  not  to  implement  the  paid 
land  diversion  program  for  any  or  all  of 
these  commodities.  (Sec.  1103) 

(SJ  Acreage  Limitation  Proffram  for  Feed 
Grairu 

The  Senate  amendment  provides  that  If 
the  Secretary  implements  an  acreage  limita- 
tion program  for  the  1988  or  1989  crops  of 
feed  grains,  the  Secretary  shall  requre  an 
additional  reduction  of  not  more  than  5  per- 
cent. If  the  Secretary  increases  the  acreage 
limitation  by  this  5%.  the  Secretary  must 
allow  a  producer  to  plant  oilseeds  (soybeans, 
sunflowers,  other  oilseeds  specified  by  the 
Secretary)  on  such  idled  acreage.  The  pro- 
ducers' feed  grain  crop  acreage  base  shall  be 
protected.  The  Secretary  may  waive  this  5% 
Increase  in  the  acreage  limitation  program 
for  the  1989  crop  of  feed  grains  if  the  Secre- 
tary determines  that  it  is  necessary  in  order 
to  maintain  adequate  stoclLS  of  feed  grains 
or  to  ensure  that  stoclu  of  soybeans  are  not 
excessive.  Further,  in  the  case  of  the  1989 
crop  of  feed  grains,  if  1989  soybean  stoclu 
are  estimated  to  exceed  425  million  bushels, 
soybeans  may  not  be  planted  on  the  addi- 
tional idled  acreage.  However,  in  that  case, 
the  additional  acreage  limitation  require- 
ment may  only  be  2.5  percent.  The  Senate 
amendment  contains  several  conforming 
amendments  designed  to  implement  this 
section. 

The  Houae  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deleta  the 
Senate  provision. 


(8)  Loan  Rate  Differentials 

The  Senate  amendment  would  amend  sec- 
tion 403  of  the  1949  Act  to  restrict  the 
degree  that  state,  region,  or  county  loan 
rates  for  the  1988  through  1990  crops  may 
be  adjusted  to  reflect  transportation  and 
other  differentials.  The  section  limits  such 
adjustments  to  the  percentage  change  in 
the  national  average  loan  rate  plus  or  minus 
1  percent. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment.  The 
Conference  substitute  provides  that  the 
state,  region,  or  county  loan  rates  for  the 
1988  through  1990  crops  of  wheat  and  feed 
grains  may  be  adjusted  to  reflect  transpor- 
tation and  other  differentials  by  no  more 
than  the  percentage  change  in  the  national 
average  loan  rate  plus  or  minus  2  percent. 
(Sec.  1105) 
17)  Storage  Expenditures 

The  Senate  amendment  requires  the  Com- 
modity Credit  Corporation  to  reduce  its 
total  expenditures  for  commercial  storage, 
handling,  and  transportation  of  CCC  owned 
commodities  over  fiscal  years  1988  and  1989 
by  a  total  of  $230,000,000  from  the  amount 
of  funds  expended  in  fiscal  year  1987  for 
commercial  storage,  transportation,  and 
handling  of  such  commodities.  The  Secre- 
tary shall  adjust  storage,  handling,  or  trans- 
portation rates  and  take  other  appropriate 
action  in  order  to  achieve  these  savings. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment.  The 
Conference  substitute  provides  that  the  Sec- 
retary of  Agriculture  shall  ensure  that  ex- 
penditures of  the  Conunodity  Credit  Corpo- 
ration for  storage,  transportation,  and  han- 
dling of  CCC  owned  commodities  (excluding 
payments  made  under  the  farmer  owned  re- 
serve) are  reduced  by  a  total  of  $230,000,000 
over  the  1988  and  1989  fiscal  years  from  the 
amount  of  funds  otherwise  projected  to  be 
expended  under  the  August  1987  Gramm- 
Rudman-HoUlngs  baseline  over  such  fiscal 
years.  In  order  to  achieve  these  savings  the 
Secretary  shall  adjust  storage,  handling,  or 
transportation  expenditures  paid  by  the 
CCC  or  take  other  appropriate  actions.  (Sec. 
1108) 
IS)  Acreage  Reduction  Program  for  Oats 

The  House  bill  provides  that,  in  imple- 
menting a  feed  grain  acreage  limitation  pro- 
gram for  the  1988,  1989,  or  1990  crops  of 
feed  grains,  the  Secretary  shall  be  prohibit- 
ed from  requiring  a  producer  of  oats  to  limit 
the  acreage  planted  to  oats  for  harvest  on 
the  farm  to  less  than  95  percent  of  the 
farm's  feed  grain  crop  acreage  base  allocat- 
ed to  barley  and  oats  (as  adjusted  to  deduct 
the  acreage  within  the  farm's  barley  and 
oats  base  planted  to  barley  for  harvest  and 
the  acreage  within  such  base  that  is  consid- 
ered as  reduced  acreage  with  respect  to  such 
barley  production).  The  Secretary  must  an- 
nounce revisions  of  the  acreage  limitation 
program  for  the  1988  crop  of  feed  grains  to 
implement  this  provision  as  soon  as  practi- 
cable after  the  date  of  enactment  of  the  bill. 

The  Senate  amendment  provides  that,  in 
the  case  of  the  1988  through  1990  crops  of 
oats,  the  Secretary  of  Agriculture  shall  not 
establish  an  acreage  limitation  requirement 
in  excess  of  5  percent.  This  requirement 
may  be  waived  in  the  case  of  the  1990  crop 
of  oats  if  the  Secretary  determines  that  the 
supply  of  oats  will  be  excessive.  The  Secre- 
tary is  required  to  issue  regulations  that 


provide  for  the  fair  and  equitable  treatment 
of  producers  on  a  farm  for  which  an  oats 
and  barley  crop  acreage  base  has  t>een  es- 
Ublished. 

The  Conference  substitute  adopts  the 
Senate  provisiorL  It  is  the  intent  of  the 
managers  that  the  Secretary  should  encour- 
age additional  plantings  of  oats.  This 
change  in  the  feed  grain  acreage  limitation 
program  should  provide  the  barley/oats 
producer  with  some  incentive  to  shift  acres 
out  of  barley  and  into  oats,  which  will  lower 
barley  stocks  and  oat  imports. 

Under  this  provision,  if  a  producer  choos- 
es to  plant  the  farm's  entire  oats  and  barley 
acreage  base  to  oats,  the  Secretary  of  Agri- 
culture may  not  limit  the  production  of  oats 
on  such  combined  acreage  base  to  less  than 
95  percent  of  the  combined  acreage  base. 
However,  if  a  producer  chooses  to  plant  a 
portion  of  such  combined  base  acreage  to 
barley  In  any  crop  year,  the  Secretary  may 
make  the  necessary  adjustment  In  permit- 
ted plantings  to  recognize  this  fact.  (Sec. 
1107) 

t9)  Producer  Reserve  Program 

The  Senate  amendment  provides  that  the 
minimum  quantity  of  wheat  and  feed  grains 
that  must  be  stored  in  accordance  with  the 
producer  reserve  program  (section  110  of 
the  1949  Act)  is  300  million  bushels  for 
wheat  and  450  million  bushels  for  feed 
grains.  Current  law  directs  the  Secretary  to 
provide  incentives  to  producers  to  place 
grain  in  long  term  storage  programs  if  the 
amount  of  grain  stored  under  these  pro- 
grams falls  to  less  than  17  percent  of  total 
aruiual  projected  use  for  wheat  and  7  per- 
cent of  total  annual  projected  use  for  feed 
grains. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  1108) 

flOJ  Yield  AdjustmenU 

The  Senate  amendment  would  amend 
secton  506<bK2)  of  the  1949  Act  to  provide 
that  in  the  case  of  each  of  the  1988  through 
1990  crops  of  wheat,  feed  grains,  upland 
cotton  and  rice.  If  the  farm  program  pay- 
ment yield  for  a  farm  is  reduced  more  than 
10  percent  below  the  farm  program  pay- 
ment yield  for  the  1985  crop  year,  the  Secre- 
tary shaU  make  available  to  producers  es- 
tablished price  payments  for  the  conunodi- 
ty. These  payments  shall  be  made  in  such 
amounts  as  the  Secretary  determines  is  nec- 
essary to  provide  the  same  total  return  to 
producers  as  if  the  farm  program  payment 
yield  had  not  been  reduced  more  than  10 
percent  below  the  farm  program  payment 
yield  for  the  1985  crop  year. 

Such  payments  shall  be  made  available  to 
producers  at  the  time  that  the  final  defi- 
ciency payments  under  the  wheat,  feed 
grains,  upland  cotton,  and  rice  programs  are 
made  available  to  producers. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  1109) 

(11)  Advance  Deficiency  Payments 

The  House  bill  provides  that  the  Secre- 
tary of  Agriculture  shall,  in  the  case  of  the 
1988  through  1990  crops,  make  advance  defi- 
ciency payments  available  to  producers  in 
an  amount  determined  by  multiplying— 

(1)  the  estimated  farm  program  acreage 
for  the  crop,  by 

(2)  the  farm  program  payment  yield  for 
the  crop,  by 


(3)  In  the  case  of  a  crop  of  wheat  or  feed 
grains  (except  for  the  1988  crops  of  com 
and  grain  sorghum),  30  percent  of  the  pro- 
jected payment  rate,  in  the  case  of  the  1988 
crop  of  com  or  grain  sorghum,  30  V!)  percent 
of  the  projected  rate,  and  in  the  case  of  a 
crop  of  upland  cotton  or  rice,  20  percent  of 
the  projected  payment  rate. 

The  Senate  amendment  provides  that,  for 
the  1988  through  1990  crops  of  wheat,  feed 
grains,  upland  cotton,  and  rice,  if  the  Secre- 
tary of  Agriculture  determines  that  defi- 
ciency payments  will  likely  be  made  for  any 
of  such  conunoditles,  the  Secretary  shall 
make  deficiency  payments  available  in  ad- 
vance to  producers  of  these  commodities. 
The  Secretary  shall  make  no  less  than  40 
percent  of  the  expected  wheat  and  feed 
grains  deficiency  payments  and  no  less  than 
30  percent  of  the  expected  cotton  and  rice 
deficiency  payments  in  advance. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(12/    Advanced    Emergency    Compensation 
Payments 

The  House  bill  requires  the  Secretary  of 
Agriculture  to  make  available  to  producers 
of  the  1987  crop  of  wheat  the  "Pindley"  por- 
tion of  the  deficiency  payment  as  follows: 

(a)  Not  later  than  December  1,  1987.  the 
Secretary  must  estimate  the  payment  rate, 
per  bushel,  for  the  "Pindley"  payments  for 
the  crop. 

(b)  At  the  same  time,  the  Secretary  must 
make  available  to  each  producer  of  such 
crop,  at  the  producer's  option,  a  "Pindley" 
payment  in  an  amount,  per  bushel,  equal  to 
not  less  than  75  percent  (as  determined  by 
the  Secretary)  of  such  estimated  payment 
rate. 

(c)  The  Secretary  must  make  available  to 
each  producer  of  such  crop  the  full  amount 
of  the  "Pindley"  payment,  less  any  amount 
paid  to  the  producer  as  described  in  item  (b) 
above,  at  such  later  time  established  by  the 
Secretary. 

In  addition,  the  timing  for  making  the 
"Pindley"  payment  available  in  the  case  of 
the  1987  crops  of  oats  and  barley  and  the 
1988  crops  of  com  and  grain  sorghum  is 
similarly  modified  except  that  the  date  the 
Secretary  has  to  estimate  "Pindley "  pay- 
ments for  the  1988  crop  of  com  and  grain 
sorghum  is  March  1,  1989. 

The  Senate  amendment  requires  the  Sec- 
retary of  Agriculture  to  estimate  by  Decem- 
ber 1  of  each  of  the  marketing  years  1988 
through  1990  the  national  average  market 
price  per  bushel  of  wheat  received  by  pro- 
ducers during  each  of  such  marketing  years. 
The  Secretary  shaU,  by  December  15  of 
each  such  marketing  year,  make  90  percent 
of  the  estimated  final  wheat  deficiency  pay- 
ment available  to  producers  who  have  elect- 
ed this  payment  option.  In  the  case  of  the 
1987  marketing  year  for  wheat,  the  Secre- 
tary must  make  such  estimate  as  soon  as 
practicable  after  the  date  of  enactment  of 
the  Agricultural  Reconciliation  Act  of  1987 
and  must  make  such  advanced  payments 
available  within  60  days  after  the  date  of 
enactment  of  the  Act. 

Por  the  1987  crop  of  wheat,  producers 
may  elect  the  payment  option  under  this 
section  no  later  than  30  days  after  the  date 
of  enactment  of  the  Agricultural  Reconcilia- 
tion Act  of  1987.  Por  the  1988  through  1990 
crops  of  wheat,  producers  must  elect  this 
payment  option  at  the  time  of  signup. 
Under  traditional  tax  rules,  producers  would 
be  attributed  Income  In  the  year  In  which 
the  payment  is  received. 

The  estimated  payment  provided  for  by 
this  amendment  would  be  based  upon  the 


Secretary's  projection  of  the  season  average 
price  for  each  year.  The  balance  of  such 
payments,  if  any,  would  be  made  at  the  end 
of  the  marketing  year. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment.  The 
Conference  substitute  requires  the  Secre- 
tary of  Agriculture  to  make  only  75  percent 
of  the  estimated  final  wheat  deficiency  pay- 
ment available  to  producers  who  have  elect- 
ed this  payment  option.  The  Conference 
substitute  also  modifies  the  timing  for  these 
payments  for  the  1987  crops.  (Sec.  1111) 
(13f  Loan  Programs  for  Soybeans  and  Other 
Oilseeds 

The  Senate  amendment  provides  for  a 
mandatory  marketing  loan  program  for 
each  of  the  1988  and  1989  crops  of  soybeans 
and  sunflowers.  Under  this  program,  the 
Secretary  of  Agriculture  shall  allow  produc- 
ers of  these  commodities  to  repay  a  price 
support  loan  at  the  prevailing  world  market 
price  for  the  commodity,  as  determined  by 
the  Secretary.  The  loan  rate  for  soybeans  is 
established  as  under  current  law.  The  provi- 
sion establishes  the  support  price  for  sun- 
flowers at  8  cents  per  pound  for  the  1988 
through  1990  crops.  The  Secretary  of  Agri- 
culture is  also  directed  to  support  the  price 
of  the  1988  and  1989  crops  of  cottonseed  at 
a  level  and  in  such  manner  as  the  Secretary 
determines  is  fair  and  reasonable  in  relation 
to  the  level  and  manner  In  which  the  price 
of  soybeans  Is  supported. 

The  House  bill  contains  no  comparable 
provision. 

The    Conference   substitute    deletes   this 
provision. 
(14J  Wheat  Acreage  Diversion 

The  Senate  amendment  allows  a  limited 
disaster  program  (0/92)  for  producers  of  the 
1988  crop  of  wheat  who  were  prevented 
from  planting  1988  crop  wheat  because  of  a 
drought  in  1987. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(15)  Disposition  of  Excess  Stocks 

The  House  bill  requires  the  Secretary  of 
Agriculture,  during  the  period  October  1, 
1987,  through  September  30,  1990,  to  dis- 
pose of  agricultural  commodities  owned  by 
the  Commodity  Credit  Corporation  for  non- 
traditional  uses  that  the  Secretary  deter- 
mines will  not  displace  commercial  sales  or 
depress  prices  for  such  commodities.  The 
Secretary  must  give  priority  to  disposing  of 
out  of  condition  or  inferior  quality  stocks, 
stocks  for  Innovative  nontraditional  uses, 
and  stocks  for  uses  that  offer  environmental 
or  similar  benefits.  Disposal  is  to  be  on  a  bid 
basis,  but  the  Secretary  may  set  minimum 
prices.  Secretary,  to  the  extent  practicable, 
should  dispose  of  1  billion  bushels.  Secre- 
tary must  report  to  the  Agriculture  Com- 
mittees of  the  House  and  Senate  not  later 
than  October  31,  1990,  on  the  operation  of 
this  program. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

SuBTTTLE  B — Optional  Acreage  Program 

(16)  Optional  Diversion  Program 

The  House  bUl  amends  the  50/92  program 
for  the  1988  through  1990  crops  of  wheat 
and  feed  grains.  The  amendment  provides 
that,  notwithstanding  any  other  provision 
imposing  a  50-percent  planting  requirement, 
producers  of  the  1988.  1989,  or  1990  crop 
who  elect  to  devote  all  or  a  portion  in  excess 


of  50  percent  of  the  permitted  wheat  or  feed 
grain  acreage  of  the  farm  to  conservation  or 
other  authorized  uses  will  receive  deficiency 
payments  on  the  acreage  that  is  considered 
to  be  planted  to  wheat  or  feed  grains  and  el- 
igible for  optional  acreage  diversion  pay- 
ments for  such  crop.  Payments  will  be  at  a 
per-bushel  rate  established  by  the  Secre- 
tary, except  that  the  rate  could  not  be  es- 
tablished at  less  than  the  projected  deficien- 
cy payment  rate  for  the  crop,  as  determined 
by  the  Secretary.  The  projected  payment 
rate  for  the  crop  will  be  announced  prior  to 
the  period  during  which  wheat  or  feed  grain 
producers  may  agree  to  participate  in  the 
program  for  such  crop.  Haying  and  grazing 
will  not  be  permitted  on  any  acreage  in 
excess  of  50  percent  of  the  permitted  wheat 
or  feed  grain  acreage,  as  applicable,  of  the 
farm.  The  Secretary  is  required  to  issue  reg- 
ulations implementing  this  provision  within 
30  days  after  the  date  of  enactment.  The 
Secretary  shall  protect  the  crop  acreage 
base  and  farm  program  payment  yield  of  a 
producer  who  enrolls  in  this  program.  The 
Secretary  shall  implement  this  program  so 
as  not  to  adversely  affect  landlord-tenant 
relationships  and  so  as  to  minimize  any  ad- 
verse effect  on  agribusiness  and  other  agri- 
culturally related  economic  interests  within 
any  county.  State,  or  region. 

The  Senate  amendment  provides  that.  In 
the  case  of  the  1988  and  1989  crops  of 
wheat,  feed  grains,  upland  cotton,  and  rice, 
if  the  Secretary  determines  that  supplies  of 
the  commodity  are  excessive,  the  Secretary 
shall  implement  a  whole  base  bid  program 
under  which  producers  may  agree  to  retire 
their  entire  base  acreage  for  a  crop  in 
return  for  a  base  diversion  payment.  The 
amount  of  payments  made  under  this  pro- 
gram will  be  determined  through  the  sub- 
mission of  bids  for  base  diversion  contracts 
by  producers  in  such  manner  as  the  Secre- 
tary may  prescribe  or  by  such  other  means 
as  the  Secretary  determines  appropriate.  In 
order  to  protect  local  agribusinesses  and 
other  local  economic  Interests,  the  provision 
limits  the  amount  of  acreage  in  any  county 
that  may  be  bid  into  this  program  to  an 
amount  that  is  2.5  percent  above  (5  percent 
for  feed  grains)  the  percentage  reduction  es- 
tablished under  the  acreage  limitation  pro- 
gram and  the  land  diversion  program  for 
the  crop.  Payments  under  this  program  will 
be  made  at  the  same  time  and  In  the  same 
manner  as  deficiency  payments.  The  Secre- 
tary shall  preserve  the  crop  acreage  base  of 
the  producer.  Haying  and  grazing  of  the 
program  commodity  will  be  permitted 
except  for  a  5-month  period  (during  the 
period  April  through  October)  designated 
by  the  State  Agricultural  Stabilization  and 
Conservation  Committee. 

The  Conference  substitute  adopts  the 
House  bill  with  amendments.  The  Confer- 
ence substitute  provides  that  producers  of 
the  1988,  1989,  or  1990  crops  of  wheat  and 
feed  grains  who  elect  to  devote  all  or  a  por- 
tion of  the  permitted  wheat  or  feed  grain 
acreage  of  the  farm  to  conservation  or  other 
authorized  uses  will  receive  deficiency  pay- 
ments on  the  acreage  that  is  (x>nsidered  to 
be  planted  to  wheat  or  feed  grains  and  eligi- 
ble for  optional  acreage  diversion  payments 
for  such  crop.  (Sees.  1201-03) 

The  provisions  in  the  Agricultural  Act  of 
1949  governing  the  haying  and  grazing  of 
conservation  use  acreage  are  revised  and 
made  uniform.  The  Conference  substitute 
provides  that  haying  and  grazing  of  acreage 
designated  as  conservation  use  acreage 
under  any  of  the  commodity  and  production 
adjustment   programs    (not    including    the 
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Conservation  Reserve  Program)  shall  be 
[>enTiitte<J  except  during  any  consecutive  5- 
month  period  that  is  established  by  the 
State  Agricultural  Stabilization  and  Conser- 
vation Committee.  Such  5-month  period 
shall  be  established  during  the  period  begin- 
ning April  1.  and  ending  October  31,  of  a 
year.  In  the  case  of  a  natural  disaster,  the 
Secretary  may  permit  unlimited  haying  and 
grazing  on  such  acreage.  Haying  and  grazing 
shall  not  be  permitted  for  any  crop  if  the 
Secretary  determines  that  haying  and  graz- 
ing would  have  an  adverse  economic  effect. 
<Sec.  1113) 

The  managers  are  concerned  that  the  op- 
tional diversion  program  could  result  in 
large  amounts  of  land  in  a  county  being  di- 
verted from  production  and  thereby  severe- 
ly impacting  on  the  local  economy.  There- 
fore, the  Conference  substitute  authorizes 
the  Secretary  of  Agriculture  to  carry  out 
this  program  in  such  a  manner  so  as  to  min- 
imize adverse  effects  on  the  economy  within 
any  county.  The  Secretary  should  ensure 
that  no  more  than  50  percent  of  a  county's 
total  acreage  base  for  a  commodity  is  taken 
out  of  production  in  iny  year  through  the 
production  adjustment  programs  and  the 
conservation  reserve  program  unless  there  is 
a  disaster  in  that  county. 

Subtitle  C— Farm  Procram  PAYMKirrs 
117)  Prevention  of  the  Creation  of  Entities 
to  Qualify  as  Separate  Persons 
The  House  bill  provides  that  a  person  that 
receives  payments  subject  to  limitation 
under  section  1001  of  the  Pood  Security  Act 
of  1985.  or  honey  program  loans,  for  a  crop 
year  will  not  be  permitted  also  to  hold,  di- 
rectly or  indirectly,  substantial  beneficial  in- 
terests in  more  than  2  corporations  or  simi- 
lar entities  engaged  in  farm  operations  that 
also  receive  such  payments  or  loans  as  sepa- 
rate persons,  for  the  purposes  of  the  appli- 
cation of  the  payment  limitation.  A  benefi- 
cial interest  of  less  than  10  percent  will  not 
be  considered  to  be  substantial  unless  the 
Secretary  of  Agriculture  determines,  on  a 
case  by  case  basis,  that  such  interest  is  sub- 
stantial. Each  entity  receiving  payments  or 
loans  as  a  separate  person  must  notify  such 
individual  or  other  entity  that  acquires  or 
holds  a  substantial  beneficial  interest  in  it 
of  the  requirements  and  limitation  under 
this  bill.  Persons  must  notify  the  Secretary 
of  any  interests  in  excess  of  the  number  of 
permitted  entities  and  payments  to  such 
persons  and  entities  will  be  reduced  accord- 
ingly. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  amendments.  The 
Conference  substitute  requires  the  Secre- 
tary to  notify  individuals  or  entities  affected 
by  the  new  legislation  and  to  permit  them 
to  adjust  their  interests  in  the  entity  or  en- 
tities affected.  The  Conference  substitute 
also  makes  the  provisions  pertaining  to  pay- 
ment limitations  effective  begiiuiing  with 
the  1989  crop  year.  (Sec.  1301) 
(18J  Payments  Limited  to  Active  Farmers 

The  House  bill  provides  that  In  order  to  be 
eligible  to  receive  farm  program  payments, 
a  "person"  must  be  "actively  engaged"  in 
farming.  In  order  to  be  actively  engaged,  (a) 
an  individual  must  make  a  significant  con- 
tribution of  (1)  capital,  equipment  or  land, 
and  (2)  personal  labor  or  active  personal 
management:  (b)  the  individual's  share  of 
the  proceeds  from  the  operation  must  be 
commensurate  with  the  individual's  contri- 
bution to  the  operation;  and  (c)  the  individ- 
ual's contributions  are  at  risk.  Similar  re- 


quirements are  provided  for  corporations 
and  similar  entities.  If  a  general  partner- 
ship, joint  venture,  or  similar  entity  sepa- 
rately makes  a  .significant  contribution  of 
capital,  equipment,  or  land  and  the  com- 
mensurate share  and  at  risk  standards  are 
met  by  the  entity,  the  partners  or  meml>ers 
making  a  significant  contribution  of  person- 
al labor  or  active  personal  management  will 
be  considered  to  be  actively  engaged  in 
farming  with  respect  to  the  farming  oper- 
ation involved.  The  bill  contains  certain  lim- 
ited exemptions  from  the  above  require- 
ments with  respect  to  landowners,  share- 
croppers who  contribute  labor  to  the  farm- 
ing operation,  and  adult  family  members. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  amendment.  The  Con- 
ference substitute  provides  that  the  spouse 
of  a  family  member  will  be  eligible  for  farm 
payments  under  the  same  terms  and  condi- 
tions as  a  family  member  in  lieu  of  a  family 
memt>er  who  does  not  make  a  significant 
contribution.  (Sec.  1302) 
ft 9/  Definition  of  Person:  Eligible  Individ- 
■lals  and  Entities:  Restrictions  Applica- 
ble to  Cash-Rent  Tenants 
The  House  bill  defines  the  term  person" 
for  the  purpose  of  applying  the  payment 
limitation  to  include  individuals,  corpora- 
tions, joint  stock  companies,  associaiions, 
limited  partnerships,  charitable  organiza- 
tions, or  other  similar  entity  (as  determined 
by  the  Secretary),  provides  that  the  Secre- 
tary of  Agriculture  is  to  give  fair  and  equita- 
ble treatment  to  trusts  and  estates  and  the 
beneficiaries  thereof,  and  provides  that 
spouses  may  be  separate  persons  with  re- 
spect to  farming  operations  they  were  sepa- 
rately engaged  in  prior  to  their  marriage 
and  with  respect  to  which  they  continue  to 
be  operated  separately.  The  House  bill  also 
provides  that  any  person  that  conducts  a 
farming  operation  to  produce  a  crop  subject 
to  a  payment  limitation  as  a  tenant  that 
rents  the  land  for  cash  must  be  considered 
the  same  person  as  the  landlord  unless  the 
tenant  makes  a  significant  contribution  of 
personal  labor  or  sictive  personal  manage- 
ment, and  equipment,  used  in  the  farming 
operation.  Changes  in  farming  operations 
that  increase  the  numljer  of  separate  per- 
sons must  be  substantive  and  bona  fide. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment.  A 
tenant  that  rents  the  land  for  cash  and  pro- 
vides personal  latx>r  must  contribute  capital, 
land  or  equipment.  As  provided  in  the 
House  bill,  a  tenant  who  rents  the  land  for 
cash  and  who  contributes  active  personal 
management  must  contribute  equipment  in 
order  to  be  separately  eligible  to  receive 
payments.  The  Conferees  intend  that 
States,  political  subdivisions  and  agencies 
are  eligible  to  be  treated  as  landowners. 
(Sec.  1303) 

(20f  More  Effective  and  Uniform  Applica- 
tion of  Payment  Limitations 
The  House  bill  requires  the  Secretary  of 
Agriculture  to  conduct  a  payment  provisions 
education  program  for  appropriate  person- 
nel of  the  Department  of  Agriculture.  The 
House  bill  also  provides  that  if  the  Secre- 
tary determines  that  any  person  has  adopt- 
ed a  scheme  or  device  to  evade,  or  that  has 
the  purpose  of  evading,  the  payment  limita- 
tion, such  person  will  become  ineligible  to 
receive  farm  program  payments  subject  to 
the  payment  limitations,  or  honey  program 


loans,  applicable  to  the  crop  year  for  which 
the  scheme  or  device  was  adopted  and  the 
succeeding  crop  year. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision.  (Sec.  1304)    , 
(21J  Reffulations:  Transition  Rules:  Eouita- 
ble  Adjustments 

The  House  bill  contains  several  provisions 
relating  to  the  implementing  of  the  pay- 
ment limitation  provisions  contained  in  the 
bill.  For  example,  the  House  bill  provides 
that  the  Secretary  is  authorized  to  waive 
the  changes  in  the  law  for  the  1988  crop 
year  or  for  any  class  of  individuals  in  the  in- 
terest of  "fairness"  and  may  waive  the  "sub- 
stantive change"  rule  to  allow  farm  oper- 
ations that  face  a  payment  reduction  to  re- 
organize. The  term  "person"  is  also  rede- 
fined with  re£;ject  to  the  Conservation  Re- 
serve Program  in  order  to  conform  with  the 
bill. 

The  Senate  contains  no  comparable  provi- 
sions. 

The  Conference  substitute  adopts  the 
House  provision  with  amendments.  The 
Conference  sut>stltute  extends  the  deadline 
for  the  issuance  of  USDA  regulations.  The 
substitute  also  requires  the  Secretary  to  es- 
tablish time  limits  for  the  notice,  hearing, 
decision  and  appeals  procedures  in  order  to 
ensure  expeditious  handling  and  settlement 
of  payment  limitation  disputes.  The  Confer- 
ence substitute  makes  the  amendments  per- 
taining to  payment  limitations  effective  be- 
giruiing  with  the  1989  crop  .vear.  (Sec.  1305) 

(22)  Foreign   Persons   Made   Ineligible  for 
Program  Benefits 

The  House  bill  provides  that  for  each  of 
the  1988  through  1990  crops,  any  person 
who  is  not  a  citizen  of  the  United  States  or 
an  alien  lawfully  admitted  into  the  United 
States  for  permanent  residence  will  be  ineli- 
gible to  receive  any  type  of  production  ad- 
justment payments,  price  support  program 
loans,  payments,  or  other  farm  program 
payments  unless  such  person  is  an  individ- 
ual who  is  providing  land,  capital,  and  a  sub- 
stantial amount  of  personal  labor  in  the 
production  of  crops  on  such  farm. 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  that 
makes  restrictions  pertaining  to  foreign  per- 
sons effective  for  the  1989  crop.  (Sec.  1306) 

(23)  Government  Agencies  Made  Ineligible 
for  Certain  Program  Benefits 

The  House  bill  provides  that  states  and 
state  agencies  are  ineligible  for  farm  pro- 
gram payments. 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  deletes  the 
House  provision  and  permits  such  entities 
to  be  eligible  for  farm  payments  in  conform- 
ance with  the  $50,000  payment  limit,  except 
that  payment  limits  shall  not  be  applicable 
to  lands  owned  by  public  school  districts  or 
land,  that  is  owned  by  a  State  that  is  used  to 
maintain  a  public  school. 

(24)  Honey  Payment  Limitations 

The  Senate  amendment  removes  limita- 
tions on  (a)  the  amount  of  honey  which  can 
be  placed  under  loan  at  any  one  time  and 
(b)  the  amount  of  gain  received  by  a  honey 
producer  under  the  marketing  loan  program 
are  removed.  The  section  provides  that  the 
maximum  amount  of  honey  which  can  be 
forfeited  by  a  honey  producer  to  the  govern- 
ment may  not  exceed  $250,000  for  any  crop. 


The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment.  The 
amendment  removes  the  limitation  on  the 
amount  of  honey  loans  a  producer  may  have 
outstanding  at  any  one  time. 

Provisions  in  current  law  that  limit  the 
amount  of  gain  that  may  be  received  by  a 
honey  producer  under  the  marketing  loan 
program  are  retained.  (Sec.  1307) 

SoBTTTLE  D— Prepayment  of  Rdrai. 
Electrification  Loans 
(2S)  Prepayment  of  Loans 

The  House  bill  amends  Section  306A  of 
the  Rural  Electrification  Act  of  1936  to 
allow  Rural  Electrification  Administration 
("REiA")  borrowers  to  prepay  loan  advances 
to  the  Federal  Financing  Bank  VVFB")  if 
private  capital  is  used  to  replace  the  loan 
and  the  borrower  certifies  that  any  savings 
from  prepayment  will  be  passed  on  to  its 
customers,  used  to  improve  the  financial 
strength  of  the  borrower,  or  used  to  avoid 
future  rate  increases. 

A  processing  fee  will  be  assessed  at  the 
time  of  prepayment  on  each  loan  advance 
and  shall  be  in  an  amount  equal  to  1.78  per- 
cent of  the  outstanding  principal  balance  of 
the  loan  advance.  Charges  in  addition  to 
principal  and  processing  fee  are  expressly 
prohibited.  The  borrower  may.  at  its  option, 
amend  the  existing  guarantee  to  include  the 
amount  of  the  principal  balance  prepaid, 
the  amount  of  the  processing  fee.  and  the 
cost  to  the  borrower  of  cbtalning  financing 
to  prepay  the  loan  or  advance. 

Where  a  borrower  had,  prior  to  the  effec- 
tive date  of  this  Act,  reached  an  agreement 
with  REIA  regarding  prepayment,  the  bor- 
rower may,  at  its  option,  prepay  such  loan 
under  such  agreement  after  such  effective 
date.  The  Secretary  of  Agriculture  is  direct- 
ed to  issue  regulations  to  facilitate  prepay- 
ment and  processing  of  applications. 

The  related  provisions  of  the  Senate 
amendment  allow  REA  borrowers  to  prepay 
these  loan  advances  in  a  similar  fashion.  A 
borrower  must  certify  that  borrower  will 
not  apply  for  a  losin  made  by  the  REA  or 
PFB  to  refinance  the  private  loan  or  replace 
private  capital  used  to  prepay  a  loan  ad- 
vance. 

The  Senate  amendment  calculates  the 
processing  fee  for  each  prepajrment  by 
adding  50  basis  points  plus  points  equal  to 
50  percent  of  the  difference  between  the  in- 
terest rate  of  the  loan  advance  being  pre- 
paid and  the  cost  of  money  to  the  federal 
government  at  the  time  of  prepayment. 

Borrowers  which  were  determined  by 
REA  to  be  eligible  to  prepay,  or  which  pre- 
paid, a  loan  advance,  may  prepay  under  any 
combination  of  terms  and  conditions  appli- 
cable to  such  prepayments  under  section 
306A  of  the  Rural  Electrification  Act  of 
1936  as  In  effect  prior  to  this  amendment  or 
as  amended. 

The  Conference  sul)stitute  adopts  the 
House  provision  with  an  amendment  to  pro- 
vide that  the  Administrator  shall  allow  pre- 
payment of  Federal  Financing  Bank  loans 
by  Rural  Electrification  borrowers  during 
fiscal  year  1988  without  penalty.  Such  pre- 
payment shall  be  allowed  in  an  amount  not 
less  than  $2  billion.  The  eight  borrowers 
who  were  determined  by  the  Administrator 
to  be  eligible  to  prepay  in  fiscal  year  1987, 
or  who  prepaid,  will  receive  first  priority  to 
prepay.  Other  borrowers  will  prepay  on  a 
first  come-first  served  basis,  based  on  t'le 
order  in  which  l>orrowers  are  prepare  u) 
disburse  funds  to  the  Federal  Financing 
Bank.   Prepayments   in   excess   of   a  total 


amount  of  prepayments  during  fiscal  year 
1988  of  $2  billion  shall  be  subject  solely  to 
the  approval  of  the  Secretary  of  the  Treas- 
ury. 

The  conferees  intend  that  if  either  the 
House  Committee  on  Agriculture  or  the 
Senate  Committee  on  Agriculture.  Nutrition 
and  Forestry  conducts  a  review  of  issues  re- 
lated to  the  prepayment  of  Federal  Financ- 
ing Bank  loans  guaranteed  by  the  Rural 
Electrification  Administration,  such  review 
will  also  include  consideration  of  the  discre- 
tion that  may  or  should  be  granted  to  the 
Secretary  of  Treasury  to  place  a  priority  on 
applications  for  prepayment  under  any 
future  prepayment  authority.  (Sec.  1401) 

(26)  Use  of  Funds 

The  House  bill  allows  the  borrower  of  an 
insured  or  guaranteed  electric  loan  to  invest 
its  own  funds  or  make  loans  or  guarantees 
not  in  excess  of  15  percent  of  its  total  utility 
plant,  without  restriction  or  prior  approval 
by  the  Administrator. 

The  Senate  amendment  is  substantially 
the  same  as  the  House  bill. 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  1402) 

(27)  Cushion  of  Credit  Payments  Program 
The  Senate  amendment  allows  REA  elec- 
tric and  telephone  borrowers  to  make  volun- 
tary advance  payments  to  cushion  of  credit 
accounts  within  the  Rural  Electrification 
and  Telephone  Revolving  Fund  ("Fund").  A 
borrower  may  reduce  the  balance  of  its 
cushion  of  credit  account  only  to  make 
scheduled  payments  on  loans  made  or  guar- 
anteed under  the  Act.  Amounts  In  these  ac- 
counts will  earn  5%  for  the  REA  borrower 
from  REA:  meanwhile,  all  cash  balances 
held  by  the  Fund  will  bear  interest  to  the 
Fund  at  the  average  rate  on  certificates  of 
beneficial  ownership  issued  by  the  FHind. 
Income  from  this  interest  differential  will 
flow  into  a  special  Rural  Economic  Envelop- 
ment Subaccount  within  the  fund.  The  Ad- 
ministrator is  authorized  to  make  grants  or 
zero  interest  loans  to  borrowers  to  promote 
rural  economic  development  and  job  cre- 
ation projects.  Such  loans  and  grants  shall 
be  made  during  each  fiscal  year  to  the  full 
extent  of  the  amount  held  by  the  subac- 
count. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  1403) 

(28)  REA  Procedure  in  Property  Acquisition 
The   House  bill   requires  that  borrowers 

which  have  received  REA  loan  guarantees 
or  Rural  Telephone  Bank  loans  must  re- 
ceive the  Administrator's  approval  before 
selling  or  disposing  of  prof>erty.  rights  or 
franchises.  The  House  bill  establishes  the 
conditions  under  which  the  REA  Adminis- 
trator cannot  give  his  approval  to  the  acqui- 
sition of  such  property  by  annexation  or 
condemnation.  These  conditions  are  that 
the  borrower  or  its  REA  financed  wholesale 
supplier  op(>oses  the  acquisition  and,  in  ad- 
dition, the  acquisition  (a)  increases  costs  to 
consumers,  (b)  impairs  the  ability  of  the 
borrower  or  its  wholesale  supplier  to  pro- 
vide adequate,  reliable  service  at  reasonable 
costs,  (c)  jeopardizes  the  government's  loan 
security,  or  (d)  otherwise  interferes  with  the 
purposes  of  the  Rural  Electrification  Act. 
Certification  by  the  board  of  directors  of  an 
affected  borrower  or  a  wholesale  supplier 
would  constitute  prima  facie  evidence  of  in- 
creased cost  or  impaired  service. 

The  Senate  amendment  contains  no  <»m- 
parable  provisions. 


The  Conference  substitute  deletes  the 
House  provision.  The  conferees  intend  that 
the  REA  Administrator  be  more  assertive  in 
exercising  existing  authority  in  the  Rural 
Electrification  Act  in  reviewing  the  disposi- 
tion, acquisition  and  annexation  of  cooE>era- 
tlves'  properties.  Where  the  Administrator 
determines  that  such  disposition,  acquisi- 
tion or  annexation  will  threaten  the  pur- 
pose of  the  Rural  Electrification  Act,  the 
<»nferees  expect  the  Administrator  to  exer- 
cise this  authority. 

(29)  Amortization  and  Refinancing  of  Cer- 
tificates of  Beneficial  Ownership 

The  House  biU  requires  that  all  Certifi- 
cates of  Beneficial  Ownership  ("CBOs") 
held  by  the  Rural  Electrification  and  Tele- 
phone Revolving  F\ind  be  refinanced  at  a 
rate  equal  to  the  Oovemment's  cost  of 
money  for  new  Treasury  borrowings  of  the 
same  maturity.  All  existing  and  new  CBOs 
will  be  amortized  on  a  normal  basis,  with 
principal  and  Interest  paid  each  year. 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  deletes  the 
House  provision. 

(30)  Electric  Transmission  Study  by  REA 
Administrator 

The  House  bill  directs  the  REA  Adminis- 
trator to  undertake  a  study  to  evaluate  the 
feasibility  of  creating  a  nation-wide  utility- 
owned  transmission  network.  The  Adminis- 
trator is  directed  to  consult  with  all  seg- 
ments of  the  electric  utility  industry  and  to 
submit  a  final  report  by  September  30.  1990. 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  deletes  the 
House  provision. 

(31)  Rural  Telephone  Bank— Loan  Prepay- 
ment 

The  House  bill  allows  a  Rural  Telephone 
Bank  ( "telephone  bank")  borrower  to 
prepay  a  loan  or  any  part  thereof  without 
paying  prepayment  penalties  set  forth  in 
the  note  covering  such  loan,  if  such  prepay- 
ment is  made  prior  to  October  1.  1988.  The 
Governor  of  the  telephone  bank  is  directed 
to  issue  regulations  to  implement  prepay- 
ment: such  regulations  may  not  further  re- 
strict prepayment. 

The  Senate  amendment  contains  a  compa- 
rable provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  1411) 

r 

(32)  Rural  Telephone  BatUc— General  Inter- 
est Rate  Formula. 

The  House  bill  provides  that  in  the  first 
fiscal  year  of  the  advance,  under  new  loan 
commitments,  the  interest  rate  equals  the 
average  yield  on  long-term  U.S.  bonds  with 
comparable  maturities  on  the  day  of  ad- 
vaoice.  In  all  subsequent  fiscal  years,  the  ad- 
vance carries  an  interest  rate  reflecting  the 
telephone  bank's  computed  cost  of  money 
rate  in  the  fiscal  year  the  advance  was 
made. 

The  Senate  amendment  provides  no  spe- 
cific formula  but  requires  that  future  ad- 
vances on  new  loans  must  be  issued  at  the 
telephone  bank's  "cost  of  money"  rate. 

The  Conference  substitute  deletes  both 
provisions  In  favor  of  amendments  made  to 
Item  33. 

(33)  Rural   Telephone  Bank— Other  Provi- 
sions 

The  House  bill  directs  that  interest  rates 
on  advances  made  before  October  1.  1987.  be 
recomputed  aax)rding  to  the  following  table 
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In  order  to  develop  the  weighted  average  policy  standard  which   has  not  been  pub-  The   House  bill   contains   no  comparable 

cost:  Ushed.  provision. 

p^^.  The  managers  Intend  that  nothing  in  this  The    Conference    substitute    adopts    the 

Percent  j^^j  ^^^  reduce  or  interfere  with  any  reme-  Senate  provision.  (Sec.  1504) 

"fSi^**^                                                 5  01  dies-legal,    equitable    or    otherwise-that  fjgf  Plant  Variety  Protection  Fees 

timZ — ~"" toe  borrowers  or  others  may  have  for  past  over-  _.  „  v^„,.  „r„^^M.„^„t  ^.^^.^^^  ^^n^,,  ii 

19TS 5.85  -harees  or  other  wronire  bv  the  teleohone  ^^^  SenaU  amendment  amends  section  31 

1976 5.33  h  ^?«5^«   1  di 9  .^°  ^  ^          teiepnone  ^^  ^^^  p,^^  Variety  Protection  Act  to  pro- 
lan  5.00  ''*^'  ^*^^  vide  that  the  Secretary  of  Agriculture  shall 

1978 5.87  SuBTiTu:  E-Miscellankous  charge  and  collect  reasonable  fees  for  the 

1979 5.93  f34)  Marketing  Order  Penalties  services  performed  under  the  Plant  Variety 

1980 8.10  The //ottjc  bill  amends  section  of  the  Agri-  Protection  Act.  The  Secretary  is  authorized 

1981 9.46  cultural  Adjustment  Act  to—  to  charge  a  late  payment  penalty  for  over- 

1983.....— 8.39  (a)  authorize  the  Secretary  of  Agriculture  due  fee  paymente.  All  fees,  payment  penal- 

1983 6.99  to  assess  a  civil  penalty  of  not  more  than  ties,  and  collected  Interest  shall  be  credited 

1984 6.55  $1,000  for  each  violation  of  any  provision  of  to  the  account  that  Incurs  the  cost  and  shall 

198S 5.00  a  marketing  order  (other  than  a  provision  remain  available  without  fiscal  year  limita- 

1986 5.00  calling  for  payment  of  a  pro  raU  share  of  tion  to  pay  the  expenses  incurred  by  the 

1987 — ~ 5.00  expenses)  by  any  handler  or  the  handlers  Secretary  In  carrying  out  the  Plant  Variety 

T>»,»,^».^       »„»«™.n,..ii»      r»«»i«o      thf«  officer,  director,  agent,  or  employee  subject  Protection  Act.  These  collected  funds  may 

S^i'^^"aveS^^"tff^ectivT5!:;.'uar5  ?  Jo  the  market  order.  Each  day  during  which  ^^^  ^vested  by  the  Secretary  in  cerUin  spec- 

1988  or  retain  the  loan  commitment  rate.  ^llT''''  '^°"'^""  '^  '"™"'  "  """*''  '"The^AtrrJfey  General  may  bring  an  acton 

"if  »rtwvf.n^^rc  m«H»  in  i!>v  lOM  from  <«»  prohibit  the  Secretary  from  assessing  for  the  recovery  of  charges  that  have  not 

«.i.^f  tfn^^f      n^nn^v      ,.n«^«n^  &  c'vil  penalty  for  the  violation  between  the  been  paid  in  accordance  with  the  Plant  Va- 

S^iS  raSe  stlp'^al^  ii  the^^^^  <l»te  ofwhich  the  handler  filed  a  petition  riety  Protection  Act  against  any  person  obli- 

^t^em^'^rppIiS^'i^e^teris'l'riron"^^  ^'^'''f  ,^7^\rTf^\    ^    T'r,  f^»^^/-  P«^^-'  "^  «-^  «=»^-«««  -<*- 

vances  made  in  FY  1989  and  beyond  U  de-  ^'^^iVK*'^^'!'*  Agricultural  Adjustment  Act  such  Act                   ,„„,^,„,  „„  .„mn»r»hiP 

termlned    by    using   the   General    formula  f"**  .'*»%'?*»*  °'l*^i*=*' """''^B^^e^*  !f^."'  n.^vition                                         comparable 

above  tarys  ruling  on  the  handler  s  8c<  15)  petition  provision. 

%ie    telephone    banks    Governor    is    re-  was  given  to  the  handler  in  accordance  with  The    Con/er*nce    sutetitute    adopts    the 

quired  to  transfer  amounts  in  the  reserve  i]**^*^'?"!- ,'/,^^^  Secretary  fin^  that  the  Senate  provision.  (Sec.  1505) 

for   contingencies   into   a   new    reserve   for  handler  s  8c(  15)  petition  was  filed  and  pros-  (39/  Annual  Appropriations   to  Reimburse 

losses  due  to  interest  rate  fluctuations  ecuted  by  the  handler  in  good  faith  and  not  the  Commodity  Credit  Corporation  for 

GAO  is  directed  to  study  the  telephone  f*""  delay,  and      ,^     „        ,         ,     .  Net  Realized  Losses 
banks  operations  and  report  findings  in  6  <f'  authorize  the  Secretary   to   issue  an  .^^  senate  amendment  provides  for  the 
months.  This  study  should  include  the  dis-  ""^f  assessing  a  civil  penaJty  only  after  finding  of  the  operations  of  the  Commodity 
position  of  excess  reserves.  "^"^  *"<^  ^  opportunity  for  an  agency  Credit  Corporation  by  means  of  a  current. 
The  telephone  bank  may  have  only  two  hearing  on  the  record  The  order  asse^ing  indefinite   appropriation.   The   amendment 
reserves-one  for  loan  losses  and  one  for  in-  '^he  civU  Penalty  wUl  be  treated  as  a  final  ^i^^  provides  that  no  funds  may  be  appro- 
terest  rate  fluctuations.  order  reviewable  in  the  district  courts  of  the  printed  for  operating  expenses  of  the  Com- 
The  telephone  bank  may  not  deny  a  loan  """^  States  in  any  district  in  which  the  ^odity  Credit  Corporation  (all  expenditures 
or  loan  advance  based  on  any  policy  which  handler  subject  to  the  order  is  an  Inhabit-  q,  ^^e  Corporation  made  in  carrying  out  its 
has  not  been  published  in  accordance  with  '^^^^  has  a  principal  place  of  business.  The  activities,  including  those  under  the  annual 
the  notice  and  comment  procedures  in  the  validity  of  the  order  assessing  the  civil  pen-  commodity  programs  authorized  under  the 
Administrative  Procedure  Act.  f^^  **  "o^  reviewable  In  an  action  to  collect  J949  ^ct  and  the  Agricultural  Adjustment 
The  Senate  amendment  does  not  contain  a  */^     1  penalty.  ^^^  ^f  1938)  except  as  authorized  under  sec- 
comparable  provision.  ^^^  ^^'^^  amendment  contains  no  com-  ^i^n  2  of  Public  Law  87-155  to  reimburse  the 

The    Conference    substitute    adopts    the  P^°'^  provision.  Corporation  for  net  realized  losses. 

House  provision  with  an  amendment  to  pro-  ./he    Conference    sutetltute    adopts    the  ^.^e   House  bill   contains   no  comparable 

vide  a  formula  to  calculate  the  telephone  ^ot«e  provision.  (Sec.  1501)  provision. 

banks  cost  of  money  for  each  fiscal  year  on  '3S)  Study  of  Use  of  Agricultural  Commodi-  The    Conference    substitute    adopts    the 

aU  future  loans.  This  formula  requires  the  ty  Futures  and  Options  Markets  Senate  provUion.  (Sec.  1506) 

telephone  bank  to  consider  several  factors.  The  SenaU  amendment  extends  the  time  (40/  Federal  Crop  Insurance 

Including  the  bank's  annual  return  on  its  in  which  the  study  on  the  use  of  commodity  —»,.  c— „».  ..^^^a,^^^*  „,„,h^x..  »i,»»  u  i. 

cuss  A,  B  and  C  stock  and  its  historic  cost  futures  and  options  markets,  authorized  in  thi  sliS  of  C^^thatX  SeV^  Crop 

of  money  rate.  Borrowers  who  received  loan  the  Pood  Security  Act  of  1985.  is  to  be  com  JnL™^*  rn^i^nn   ^hm.M   nnt^  ~ 

^riTrTthe  ^'te*'ore;^^int'of'?hL  si'if  (s?  °*""'"' "'  ''^-  ^  ^"-  irrt^aSurTrpertm' jf  x  .<s  z: 

and  prior  to  the  date  of  enactment  of  this  ber31.  1989.  i„of.„„„».   i„   .k«   n^^JiZ^x   r-,^,.   ?.,<,.. ^»«.. 

Act  have  an  option  to  retain  permanently  The   House  biU  contains  no  comparable  iZ^'^T^S/^.^^^'J^rthlr^ti^^^a? 

their  loan  commitment  rate.  The  confer-  provision.  fh^'^Zw^^innl^nZ  I^.m J  .n^^rfn™ 

ence   substitute    also    gives    borrowers    the  The    Conference    substitute    adopts    the  h^  ^^J?- '^PrnX  i^^iX^^of^ 

right  Of  appellate  review  of  inter^t  rate  de-  SenaU  provision.  (Sec.  1502)  ^u^'^r^ry'T^U'^rmSys'lL"^-" 

J^'^fih'^;,'^\'i^«.ilt,^L*Hl!,?^n^  '•'^^    >luyior«a«on    of  Appropriations  for  justment  performance  is  not  carried  out  in 

^^^i1L^^t,r^  nJfi^^,^!  «^  o^  rir.  Philippine  Food  Aid  Initiative  accordance  with  the  applicable  reinsurance 

Frderal  Register,  prohibits  the  sale  of  tele-  _.      -.              j..i._.             j           . 

Dhone  bank  assets    and  orovides  that  the  ^***  SenaU  amendment  authorizes,  under  agreement. 

T?^!iL7^te^^  T^^^xT^  the  !r"m.*'','"ii*'*  ^"h  \"i:?','''',  "'.T'i  '^^\  '""""  "'"  "*'"'*""  "°  comparable 

telephone  bank  rate  for  the  purposes  of  as-  »1  mUlion  to  be  appropriated  for  technical  proWsion. 

taring  eligibility.  The  Conference  substi-  assistance  for  the  sale  or  barter  of  commod  The    Con/erence    substitute    adopU    the 

tute«tabllshes  a  new  reserve  for  losses  due  '"^  ^  strengthen  nonprofit  private  organi-  SenaU  provision.  (Sec.  1507) 

to  Interest  rate  nuctuations  and  prohibiu  «'"°'"^'*  cooperatives  in  the  Phillppin«..  m,  Ethanol  Usage 

new  reserves.  o^I'i^ion'"^  "*"  ""  comparable  ^^  ^^^  amendment  contains  certain 
The  ConfereTice  substitute  requires  the  ^  _.^„  nr^i.,^^  .,.K.»i»..»..  .a,.^*.  .k«  findings  of  Congress  concerning  the  use  of 
telephone  bank  to  publish  rules,  regula  '  "*  „,^5!!?%J[  ?S«^  ethanol  as  a  source  of  motor  fuel  including 
tions.  bulletins  and  other  written  policy  ^^at«  Provision,  isjec.  lawj)  findings  that  ethanol  can  be  blended  with 
standards  relating  to  public  property  loans.  *3T>  Rural  Industrialization  AssUtance  gasoline  to  produce  a  relatively  clean  source 
grants,  benefits  or  contracts,  notwithstand-  The  SenaU  amendment  amends  section  of  fuel:  ethanol  can  be  produced  from  grain. 
ing  the  exemption  from  notice  and  com-  310B(c)  of  the  Consolidated  Farm  and  a  renewable  resource  that  is  in  considerable 
ment  rulemaking  contained  in  5  U.S.C.  553.  Rural  Development  Act  to  allow  private  surplus  in  the  United  States:  and  an  In- 
After  September  30.  1988.  the  telephone  nonprofit  corporations  to  participate  with  crease  in  the  quantity  of  motor  fuels  that 
bank  shall  not  take  adverse  action  against  a  public  bodies  in  grant  programs  to  finance  contain  at  least  10  percent  ethanol  from 
borrower  or  applicant  for  any  reason  which  and  facilitate  development  of  small  and  current  levels  to  50  percent  by  1992  would 
Is  baaed  on  a  rule,  rcculation,  bulletin  or  emerging  private  rural  business  enterprises,  create  thousands  of  new  Jobs  in  ethanol  pro- 
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ductlon  facilities.  The  amendment  further 
provides  that  it  Is  the  sense  of  Congress 
that  the  Administrator  of  the  Environmen- 
tal Protection  Agency  should  use  the  au- 
thority provided  under  the  Clean  Air  Act  to 
require  greater  use  of  ethanol  as  a  motor 
fuel. 

The  House  bUl  contains  no  comparable 
provision. 

The  CoTt/ierence  substitute  adopts  the 
SenaU  provision.  (Sec.  1508) 

(42)  Demonstration  of  Family  Independence 
Program 

The  SenaU  amendment  authorizes  the 
State  of  Washington  to  conduct  a  food 
st&mp  demonstration  project  aimed  at  in- 
creasing the  employability  and  self-suffi- 
ciency of  recipients. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
SenaU  provision.  The  Conferees  expect  that 
the  project  will  be  carried  out  at  no  addi- 
tional cost  to  the  Federal  government. 

(43)  Frozen  Food  Labelling 

The  House  bUl  amends  section  1  of  the 
Federal  Meat  Inspection  Act  to  provide  that 
a  product  shall  be  considered  to  be  mis- 
branded  under  that  Act  if— 

(a)  it  is  a  product  that  contains  meat  or  a 
meat  food  product  and  includes  an  ingredi- 
ent that  resembles  any  variety  of  cheese  for 
which  a  standard  of  identity  exists  in  an 
amount  which  Is  greater  than  V3  the  amount 
of  standardized  cheese  used  in  the  product: 
and 

(b)  there  does  not  appear  on  the  label  of 
such  product  In  a  prominent  manner  contig- 
uous to  the  product  name  on  the  principal 
display  panel  the  term  "contains  imitation 
cheese"  or.  when  authorized  by  the  Secre- 
tary, the  term  "contains  cheese  alternate". 
The  Secretary  shall  approve  other  common 
or  usual  names  to  describe  the  Ingredient 
that  resembles  any  variety  of  cheese  for 
which  a  standard  of  identity  exists.  In  deter- 
mining the  appropriate  name,  the  Secretary 
should  give  due  consideration  to  all  relevant 
federal  regulations  and  policies  such  as  21 
C.P.R.  101.3(e). 

The  House  bill  is  to  be  implemented  by 
September  1.  1988.  The  Secretary  is  re- 
quired to  grant  individual  requests  for  tem- 
porary exemptions  from  complisince  with  re- 
quirements under  the  amendments  on  a 
showing  of  need.  Any  temporary  exemption 
granted  by  the  Secretary  could  not  extend 
beyond  September  1,  1989. 

The  SenaU  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(44)  Sale  of  Rural  Development  Notes 

The  SenaU  amendment  provides  for  the 
sale  of  assets  of  the  Rural  Development  In- 
surance Fund  established  under  section 
309A  of  the  Consolidated  Farm  and  Rural 
Development  Act. 

The  House  bill  contains  no  comparable 
provision. 

The    Conference   substitute    deletes    the 
SenaU  provision. 
House  Bill 

The  House  bill  had  no  such  provision. 
SenaU  amendment 

The  SenaU  amendment  establishes  a  Na- 
tional Economic  Commission  to  conduct  a 
comprehensive  study  and  review  of  the  ele- 
ments of  Federal  policy  that  have  resulted 
in  the  national  debt  and  budget  deficit.  The 
commission  consists  of  twelve  members  ap- 
pointed by  the  President  and  majority  and 


minority  of  the  House  and  Senate,  augment- 
ed after  the  November  election  by  two  mem- 
bers to  be  appointed  by  the  President-elect. 
The  amendment  requires  the  Commission  to 
issue  a  report  in  March  1989  that  contains 
recommendations  on  achieving  deficit  re- 
duction and  economic  growth,  also  ensuring 
that  the  burden  of  achieving  deficit  reduc- 
tion goals  is  equitably  distributed. 
Conference  agreement 

The  Conference  agreement  modifies  the 
Senate  amendment  to  establish  a  National 
Economic  Commission  to  issue  a  final  report 
on  March  1.  1989  recommending  methods  to 
reduce  the  Federal  budget  deficit  while  pro- 
moting economic  growth  and  encouraging 
saving  and  capital  formation,  also  ensuring 
that  the  burden  of  achieving  budget  deficit 
reduction  goals  Is  equitably  distributed.  The 
Commission  consists  of  twelve  members  ap- 
pointed by  the  President  and  majority  and 
minority  leaders  of  the  House  and  Senate, 
augmented  after  the  Noveml)er  election  by 
two  members,  one  Democrat  and  one  Re- 
publican, to  be  appointed  by  the  President- 
Elect.  The  initial  12  members  shall  be  ap- 
pointed no  later  than  March  1.  1988.  The 
President,  on  February  1.  1989.  may  extend 
the  date  for  submission  of  the  final  report 
to  September  1.  1989.  Any  expenses  of  the 
Commission,  which  shall  not  exceed 
$1,000,000.  shall  be  paid  from  such  funds  as 
may  be  available  to  the  Secretary  of  the 
Treasury.  It  is  the  intent  of  the  conferees 
that  the  provision  of  the  Federal  Advisory 
Committee  Act  concerning  "balance"  be 
scrupulously  adhered  to  in  the  composition 
of  the  Commission. 

Guaranteed  Student  Loan  Program 
report  language  on  appeals  prcx^ess 

In  adopting  this  provision,  it  is  the  goal  of 
the  Managers  that  the  Secretary  recover 
the  excess  cash  reserves  based  on  the  guide- 
lines established  by  the  General  Accounting 
Office  (GAO).  However,  the  bill  also  pro- 
vides a  process  whereby  a  guaranty  agency 
may  appeal  a  determination  by  the  Secre- 
tary for  a  waiver  of  such  a  requirement.  The 
agency's  appeal  may  be  based  on  a  deterio- 
ration of  financial  position  or  significant 
changes  in  economic  circumstances  or  its 
loan  program  which  render  the  reserves,  as 
limited  by  the  bill,  inadequate  for  continued 
functioning  of  the  agency.  The  Managers 
expect  that  the  Secretary  will  broadly  exer- 
cise the  authority  to  waive  the  requirement 
in  order  to  prevent  damage  to  the  function- 
ing of  the  guaranty  agency. 

For  example,  the  Managers  do  not  intend 
that  the  Secretary  shall  only  grant  relief  if 
the  agency  would  be  forced  to  cease  oper- 
ations: such  a  narrow  interpretation  would 
not  be  in  keeping  with  the  intent  of  the 
Managers.  The  Secretary  must  assess 
whether  reduction  of  cash  reserves  would 
materially  affect  the  agencies;  current  and 
future  ability  to  perform  their  vital  role  as 
the  guarantors  of  student  loans.  The  Secre- 
tary should  consider  such  factors  as  existing 
contractural  obligations,  composition  of  cur- 
rent and  probable  future  student  popula- 
tions served  by  the  guarantor,  changes  in 
sources  of  funds  which  diminish  the  guaran- 
ty agency's  ability  to  have  sufficient  re- 
sources to  meet  lender's  claims  including, 
but  not  limited  to,  the  subrogation  of  loans 
to  the  Department  of  Education  under 
428(c)(8),  delayed  pajrment  of  reimburse- 
ment under  428(cKl)  or  payments  under 
428(f),  and  the  reduction  in  reserves  caused 
by  the  return  of  federal  advance  funds  re- 
quired by  previous  statutes.  The  Managers 
expect  that  in  assessing  appeals  by  guaranty 


agencies  the  Secretary  will  take  into  ac- 
count their  most  recent  available  certified 
financial  statements.  The  Managers  wish  to 
stress  it  is  not  the  intention  of  the  Congress 
to  either  materially  harm  an  agency's  abili- 
ty to  fulfill  its  function  in  the  guaranteed 
student  loan  program  or  to  so  financially 
weaken  an  agency  so  as  to  impair  its  func- 
tion. 

I.  PROVISIONS  RELATING  TO 
MEDICARE 

A.  Medicare  Provisions  (Part  A) 
1.    Hospital    Prospective    Payment   Rates 
(Section  9201  of  House  bill:  Sections  4001 
(a),  (e).  (f).  and  (h).  4002(a).  and  4004(d)  of 
the  Senate  amendment). 

Present  law 

(a)  Basic  UpdaU  Factor  for  PPS  Hospi- 
tals.—The  Social  Security  Amendments  of 
1983  (P.L.  98-21)  authorized  the  Secretary 
to  determine  the  rate  of  increase  in  the  pay- 
ment rates,  known  as  the  update  factor,  for 
hospitals  included  in  the  prospective  pay- 
ment system  (PPS)  for  FY  1986  and  there- 
after, taking  into  account  the  recommenda- 
tions of  the  Prospective  Payment  Assess- 
ment Commission  (ProPAC). 

The  Emergency  Extension  Act  of  1985 
(P.L.  99-107,  as  amended)  froze  FY  1986 
rates  at  FY  1985  levels  until  April  30,  1986, 
The  Consolidated  Omnibus  Budget  Recon- 
ciliation Act  of  1985  (COBRA.  P.L.  99-272) 
established  the  update  factor  for  the  final 
five  months  of  FY  1986.  It  also  authorized 
the  Secretary  to  determine  the  update  fac- 
tors for  FY  1987  and  FY  1988.  subject  to  an 
upper  limit  equal  to  the  projected  increase 
In  the  hospital  market  basket  (the  Secre- 
tary's estimate  of  the  annual  increase  in  the 
cost  of  goods  and  services  used  by  hospitals 
in  providing  care). 

The  Omnibus  Budget  Reconciliation  Act 
of  1986  (OBRA.  P.L.  99-509)  delayed  untU 
FY  1989  the  Secretary's  authority  to  estab- 
lish the  update  factor  and  set  the  update 
factor  for  FY  1987  at  1.15  percent.  The 
update  factor  for  FY  1988  was  set  at  2  per- 
centage points  below  the  market  basket  in- 
crease. 

The  debt  limit  extension  act.  P.L.  100-119, 
provides  that,  for  the  period  October  1 
through  November  20.  1987.  payment  rates 
for  PPS  hospitals  are  frozen  at  FY  1987 
levels.  On  November  20.  1987.  the  extension 
period  expired.  For  discharges  occurring  on 
or  after  November  21,  1987,  the  federal  por- 
tion of  the  payment  rate  is  based  entirely 
on  the  national  rate  (rather  than  a  blend  of 
national  and  regional  rates)  and  the  nation- 
al rate  is  increased  by  2.7  percent.  For  the 
first  51  days  of  a  cost  reporting  period  be- 
ginning on  or  after  October  1,  1987,  the 
blend  factors  for  the  federal  and  hospital 
st>ecific  portions  of  the  rate  are  frozen  at  75 
and  25  percent,  respectively,  and  the  update 
factor  for  the  hospital  specific  rate  is  zero 
percent.  For  discharges  occurring  on  or 
after  the  52nd  day  of  such  periods,  the  fed- 
eral and  hospital  specific  blend  factors 
change  to  100  and  0  percent,  respectively 
(the  hospital's  payment  is  based  entirely  on 
the  national  rate).  Under  P.L.  100-119,  all 
payments  to  hospitals  made  on  or  after  No- 
vember 21,  1987.  are  reduced  by  2.324  per- 
cent. 

(b)  Adjustment  for  Hospitals  in  Large 
Urban  Areas  or  in  Rural  Areas.— (.1)  Sepa- 
rate standardized  amounts,  the  basic  Feder- 
al payment  rates  for  PPS  hospitals,  are  cal- 
culated for  urban  and  rural  hospitals.  The 
same  annual  update  factor  is  used  for  both 
the  urban  and  the  rural  rates. 
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(2)  For  each  diagnosis-related  group 
(DRG).  the  Secretary  computes  national 
and  regional  urban  and  rural  DRO-speciftc 
prospective  payment  rates  by  multiplying 
the  applicable  standardized  amount  by  a 
weighting  factor  for  the  DRG. 

(3)  For  short-stay  hospitals  in  Puerto 
Rico,  the  t>astc  payment  rale  for  discharges 
after  October  1.  1987.  is  equal  to  75  percent 
of  a  separately  calculated  Puerto  Rico 
DRG-specific  rate  plus  25  percent  of  the  dis- 
charge-weighted average  of  the  national 
urban  and  national  rural  DRG-specific 
rates. 

Ic)  Adjustment  Jot  Non-Labor  Co*t*.— The 
Secretary  divides  each  DRG  prospective 
payment  rate  into  a  portion  attributable  to 
wages  and  wage-related  costs  and  a  portion 
attributable  to  non-wage  operating  costs. 
The  portion  attributable  to  wages  is  adjust- 
ed by  an  Area  Wage  Index.  This  index,  com 
puted  for  each  urban  area  and  for  all  rural 
areas  combined  in  each  State,  measures  the 
level  of  hospital  wages  in  the  area  relative 
to  the  national  average  hospital  wage  level. 
The  portion  of  the  rate  attributable  to  non- 
wage  operating  costs  is  not  adjusted  by  area 
(except  for  hospitals  in  Alaska  and  Hawaii). 
The  final  DRG  rate  for  an  area  is  the  sum 
of  the  adjusted  wage  portion  and  the  unad- 
justed non-wage  portion. 

<d)  DUpropoTtxonate  Shart  Adjustment 
and  Indirect  Medical  Education  Pay- 
ments.—i  1 )  The  portion  of  PPS  payments  to 
hospitals  based  on  Federal  rates  is  adjusted 
to  provide  additional  payment  for  the  indi- 
rect cosU  of  medical  education.  For  FY  1988 
and  1989.  this  adjustment  is  equal  to: 
2.0  X  (d  -f  r)  -*-l) 

where  "r"  equals  the  ratio  of  the  hospital's 
full-time  equivalent  interns  and  residents  to 
beds.  Under  this  formula,  a  hospital  with 
approved  medical  education  programs  re- 
ceives an  increase  of  approximately  8.1  per- 
cent in  the  Federal  portion  of  its  PPS  pay- 
ments for  each  0.1  in  the  ratio  of  interns 
and  residents  to  beds.  For  FY  1990  and  later 
years,  the  adjustment  is: 

.5  X  ((1  +  r)  "~-l) 
or  approximately  8.7  percent  for  each  0.1  in 
the  ratio  of  interns  and  residents  to  beds. 

(2)  For  discharges  between  May  1.  1986 
and  October  1,  1989.  the  portion  of  PPS 
payments  to  hospitals  tMLsed  on  Federal 
rates  is  adjusted  to  provide  additional  pay- 
ments to  those  hospitals  serving  a  dispro- 
portionate share  of  low-income  patients. 

For  hospitals  in  urt>an  areas  with  100  or 
more  beds  which  receive  at  least  30  percent 
of  their  net  inpatient  revenues  from  State 
and  local  payments  for  indigent  care,  the 
adjustment  is  15  percent.  For  other  hospi- 
tals, a  disproportionate  patient  percentage 
is  computed,  reflecting  relative  volumes  of 
inpatient  care  to  Medicare  patients  eligible 
for  Supplemental  Security  Income  pay- 
ments and  to  patients  eligible  for  Medicaid. 
Hospitals  whose  percentage  exceeds  speci- 
fied thresholds  receive  an  adjustment  ac- 
cording to  a  formula  based  on  the  percent- 
age. For  urban  hospitals  with  100  or  more 
beds,  the  adjustment  cannot  exceed  15  per- 
cent. (Different  rules  apply  for  smaller 
urban  and  for  rural  hospitals. ) 

(3)  The  authority  for  the  disproportionate 
share  adjustment  expires  October  1.  1989. 

<ei  VpdaU  for  PPS-Exempt  Hosjntals- 
Certain  hospitals  are  exempt  from  PPS  and 
continue  to  be  reimbursed  on  a  reasonable 
coat  basis.  Reimbursement  is  limited  to  a 
target  amount  which  is  increased  annually. 
The  percentage  mcrease  in  the  target 
amount  for  hospital  cost  reporting  periods 


beginning  in  a  fiscal  year  conforms  to  the 
update  factor  for  PPS  rates  in  the  same 
fiscal  year.  For  cost  reporting  periods  begin- 
ning during  FY  1988.  OBRA  provided  for  an 
increase  of  2  percentage  points  below  the 
market  basket  increase.  For  FY  1989  and 
subsequent  years,  the  percentage  Increase 
was  to  be  established  by  the  Secretary. 
OBRA  also  authorized  the  Secretary  to  es- 
tablish different  update  factors  for  PPS  and 
PPS-exempt  hospitals  and  to  vary  the  fac- 
tors among  types  of  exempt  hospitals  or 
units  P.L.  100-119  provides  that,  for  a  hos- 
pital cost  reporting  period  beginning  in  FY 
1988.  the  target  amount  for  the  first  51  days 
of  the  period  is  limited  to  the  amount  in 
effect  during  the  previous  reporting  period. 

<f)  Wage  Index  Surrey.— The  Secretary  is 
required  to  re-estimate  "from  time  to  time" 
the  wage  indices  used  in  computing  PPS 
payments.  No  particular  methodology  for 
developing  the  Indices  is  specified. 

igt  PtoPAC  Report  on  Study  of  Separate 
DRG  Rates  for  Urban  and  Rural  Hospi- 
tals.—The  Secretary  is  required,  through 
FY  1989.  to  submit  an  annual  report  on  the 
impact  of  PPS.  The  report  for  1985  was  re- 
quired to  include  the  results  of  a  study  of 
the  feasibility  and  impact  of  eliminating  or 
phasing  out  the  separate  urban  and  rural 
DRG  payment  rates. 

fh)  Clinic  Hospital  Wage  Indices.— Cer- 
tain  hospitals  which,  prior  to  FY  1983.  fur- 
nished some  services  ordinarily  included  in 
the  DRG  payment  through  related  organi- 
zations and  permitted  those  organizations 
to  bill  separately  for  those  services  under 
part  B.  have  t>een  permitted  to  continue  this 
practice  at  the  discretion  of  the  Secretary. 

House  bill 

<a)  Basic  Update  Factor  for  PPS  Hospi- 
tals.—SeXi  the  FY  1988  update  factor  for 
PPS  hospitals  at  1.0  percent.  For  FY  1989. 
sets  the  update  factor  equal  to  the  market 
basket  percentage  increase  minus  4.2  per- 
centage points.  For  FY  1990.  sets  the  factor 
equal  to  the  market  basket  percentage  in- 
crease minus  1.7  percentage  points.  Provides 
that  update  factors  for  FY  1991  and  subse- 
quent years  are  to  be  determined  by  the 
Secretary. 

(b)  Adjustment  for  Hospitals  in  Large 
Urban  Areas  or  in  Rural  Areas.— i\)  Re- 
quires the  Secretary  to  establish  separate 
standardized  amounts  for  large  urban  areas, 
other  urban  areas,  and  rural  areas.  Large 
urt>an  areas  are  defined  as  urban  areas  with 
a  population  of  more  than  1.000.000.  as  de- 
termined by  the  Secretary  on  the  basis  of 
the  most  recent  available  Bureau  of  the 
Census  population  data. 

Provides  that  for  discharges  occurring  in 
fiscal  years  1988.  1989.  and  1990.  the  annual 
incresise  in  the  standardized  amounts  for 
hospitals  in  large  urban  areas  and  rural 
areas  is  equal  to  the  update  factor  for  that 
fiscal  year  plus  one  percentage  point.  For 
hospitals  in  other  urban  areas,  the  annual 
increase  is  equal  to  the  update  factor  for 
the  fiscal  year. 

Specifies  that  the  separate  FY  1988 
annual  increase  percentages  for  hospitals  in 
large  urban  and  other  urban  areas  are  both 
applied  to  the  single  urban  standardized 
amount  for  FY  1987.  For  FY  1989  and  1990 
the  percentages  are  applied  to  the  separate 
FY  1988  and  FY  1989  standardized  amounts, 
respectively. 

Specifies  that,  for  FY  1991  and  later 
years,  the  annual  increase  in  the  standard- 
ized amounts  for  hospitals  in  large  urban, 
other  urban,  and  rural  areas  is  equal  to  the 
update  factor  determined  by  the  Secretary. 


(2)  Provides  that,  for  each  DRG.  the  Sec- 
retary is  to  compute  for  each  fiscal  year  na- 
tional and  regional  large  urban,  other 
urban,  and  rural  DRG-specific  prospective 
payment  rates  by  multiplying  the  large 
urban,  other  urban,  or  rural  standardized 
amounts  by  a  weighting  factor  for  the  DRG. 

(3)  Provides  that  the  25  percent  national 
component  of  the  Puerto  Rico  DRG-specific 
rates  shall  be  the  discharge-weighted  aver- 
age of  the  large  urban,  other  urban,  and 
rural  DRG-specific  rates. 

(ci  Adjustment  for  Non-Labor  Co»f«.— Pro- 
vides that  the  Secretary  shall  compute  a 
non-wage  price  index  for  each  area  and 
shall  adjust  the  non-wage  portion  of  each 
DRG  rate  by  this  index. 

Provides  that,  for  FY  1988.  1989.  and  1990, 
the  non-wage  index  for  each  State  is  the 
ratio  of  the  average  (weighted  by  dis- 
charges) of  the  area  wage  indexes  for  that 
State  to  the  national  discharge-weighted  av- 
erage wage  index.  For  FY  1991  and  after, 
the  Secretary  is  required  to  use  an  area-spe- 
cific non-wage  index  reflecting  the  price 
level  in  each  area  for  non-persoiuiel  goods 
and  services  relative  to  the  national  average 
price  level. 

Provides  that,  for  any  hospital,  the  in- 
crease or  decrease  in  the  payment  rate  per 
discharge  resulting  from  this  adjustment  is 
limited  to  1  percent  of  what  would  have 
been  paid  for  the  same  discharge  (excluding 
any  extra  payments  under  provisions  for 
"outliers."  cases  with  unusually  high  costs 
or  long  stays)  without  the  adjustment.  The 
Secretary  is  required  to  adjust  the  standard- 
ized amounts  in  order  to  ensure  that  the  use 
of  a  non-wage  index  does  not  result  in  the 
aggregate,  in  higher  or  lower  payments 
than  would  otherwise  have  been  made. 

Requires  the  Secretary  to  report  to  Con- 
gress on  the  development  of  the  non-wage 
price  factors  no  later  than  October  1.  1989. 

Id)  Disproportionate  Share  Adjustment 
and  Indirect  Medical  Education  Pay- 
ments.—(X)  Changes  the  formula  for  the  FY 
1988  and  1989  indirect  medical  education  ad- 
justment to: 

2.0  X  ((1  -t-  r)  ••"-n 
The  change  reduces  the  adjustment  to  ap- 
proximately 7.95  percent  for  each  0.1  in  the 
ratio  of  interns  and  residents  to  beds. 

(2)  Increases  the  disproportionate  share 
adjustment  to  20  percent  for  large  urban 
hospitals  meeting  the  State  and  local  indi- 
gent care  revenue  test.  For  other  urban  hos- 
pitals with  over  100  beds  qualifying  for  an 
adjustment,  provides  that  the  adjustment  is 
no  longer  limited  to  a  maximum  of  15  per- 
cent. 

(3)  No  provision. 

(c)  UpdaU  for  PPS-Exempt  Hospitals- 
Provides  for  annual  Increases  in  target 
amounts  separate  from  the  rate  increases 
provided  for  PPS  hospitals.  Sets  the  in- 
crease for  cost  reporting  periods  beginning 
in  FY  1988.  excluding  the  first  51  days  of 
such  periods,  at  2.0  percentage  points  below 
the  market  basket  percentage  Increase.  For 
FY  1989  and  subsequent  years,  sets  the  In- 
crease equal  to  the  projected  Increase  in  the 
market  basket.  The  Secretary's  authority  to 
set  the  Increase  for  PPS-exempt  hospitals 
and  to  vary  the  rate  of  Increase  among 
types  of  exempt  hospitals  and  units  is  elimi- 
nated. 

If/  Wage  Index  Survey.— So  provision. 

IgJ  PtoPAC  Report  on  Study  of  Separate 
DRG  Rates  for  Urt>an  and  Rural  Hospi- 
tals.—Ko  provision. 

fh)  Clinic  Hospital  Wage  lndices.So  pro- 
vision. 
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Effective  dates.— Tt\e  increase  in  the 
target  amounts  for  PPS-exempt  hospitals 
applies  51  days  after  the  start  of  a  cost  re- 
porting period  beginning  on  or  after  Octo- 
ber 1,  1987.  All  other  changes  are  effective 
for  discharges  occurring  on  or  after  Novem- 
ber 20.  1987. 
Senate  amendment 

la)  Basic  Update  Factor  for  PPC  Hospitals 
and  Adjustment  for  Hospitals  in  Rural 
Areas.— Sets  the  FY  1988  update  factor  ai 
0.5  percent  for  hospitals  paid  at  the  urban 
rate  and  3.7  percent  for  hospitals  paid  at 
the  rural  rate,  for  discharges  occurring  on 
or  after  January  1.  1988.  Amends  section 
107  of  P.L.  100-119  to  clarify  that  the  blend 
factors  for  the  Federal  and  hospital  specific 
portions  of  the  rate  are  frozen  at  75  percent 
and  25  percent,  respectively,  and  that  '.he 
update  factor  applicable  for  the  hospital 
specific  rate  is  zero  percent  during  the  first 
51  days  of  the  hospital's  first  cost  reporting 
period  beginning  on  or  after  October  I. 
1987.  For  FY  1989,  sets  the  update  factor 
(for  both  urban  and  rural  hospitals)  at  the 
market  basket  percentage  increase  minus 
two  percentage  points;  for  FY  1990,  sets  the 
factor  at  the  market  basket  increase  minus 
1.6  percentage  points.  For  FY  1991  and  .sub- 
sequent years,  the  update  factors  are  to  be 
determined  by  the  Secretary.  The  Secretary 
IS  authorized  to  set  different  update  factors 
for  urban  and  rural  PPS  hospitals. 

lb)  Adjustment  for  Hospitals  in  Large 
Urban  Areas  or  in  Rural  yfrcos.— See  item 
(a),  above. 

'c>  Adjustment  for  Non-Labor  Costs.— Ho 
provision. 

Id)  Disproportionate  Share  Adjustment 
and  Indirect  Medical  Education  Pay- 
ments.—(  1 )  Changes  the  formula  for  the  FY 
1988  and  1989  indirect  medical  education  ad- 
justment to: 

1.56  X  ((1  -(-  r)-°»-  1) 
effective  for  discharges  on  or  after  January 
1.  1988.  and  provides  that  this  formula  shall 
remain  in  effect  through  FY  1990.  The 
change  reduces  the  adjustment  to  appropri- 
ately 6.3  percent  for  each  0.1  in  the  ratio  of 
interns  and  residents  to  beds. 

For  FY  1991  and  later  years,  changes  the 
formula  to: 

1.7  X  ((1  -I-  r) «<"-!) 
The  change  reduces  the  adjustment  to  ap- 
proximately 6.9  percent  for  each  0.1  in  the 
ratio  of  interns  and  residents  to  beds.  Con- 
forming amendments  clarify  that  the  for- 
mula changes  are  to  be  taken  into  account 
in  determining  payments. 

(2)  No  provision. 

(3)  Extends  the  disproportionate  share  ad- 
justment to  October  1.  1990. 

le)  Update  for  PPS-Exempt  Hospitals.— 
Provides  for  annual  increases  in  target 
amounts  separate  from  the  rate  increases 
provided  for  PPS  hospitals.  Sets  the  in- 
crease for  cost  reporting  periods  beginning 
in  FY  1988.  excluding  the  first  51  days  of 
such  periods,  at  2.7  percent.  For  FY  1989 
and  FY  1990,  sets  the  increase  equal  to  the 
projected  increase  in  the  market  basket.  For 
FY  1991  and  subsequent  years,  the  Secre- 
tary Is  authorized  to  establish  the  Increase. 
The  Secretary  retains  the  authority  to  vary 
the  rates  of  increase  among  types  of  exempt 
hospitals  and  units. 

If)  Wage  Index  Surcev-— Requires  the  Sec- 
retary to  re-compute  the  wage  Indices  not 
later  than  Octol)er  1,  1989.  and  at  least 
every  36  months  thereafter.  The  Indices  are 
to  be  based  on  a  survey,  updated  as  appro- 
priate of  wages  and  wage-related  costs  for 
PPS  hospital.  To  the  extent  the  Secretary 


deems  feasible,  the  survey  is  to  measure 
earnings  and  paid  hours  of  employment  by 
occupational  category  and  exclude  data  on 
wages  and  wage-related  costs  incurred  in 
furnishing  skilled  nursing  facility  services. 
See  also  item  2(e). 

ig)  ProPAC  report  on  Study  of  Separate 
DRG  Rales  /or  Urban  and  Rural  Hospi- 
iaZs.— Requires  that  ProPAC  evaluate  the 
study  conducted  by  the  Secretary  and 
report  its  conclusions  and  recommendations 
to  Congress  no  later  than  March  1.  1988. 
'h)  Clinic  Hospital  Wage  /nflices.— Revises 
he  method  of  calculating  the  wage  index 
for  the  purpose  of  adjusting  payments  after 
December.  1986.  to  a  hospital  which  has 
been  allowed  lo  continue  permitting  billing 
by  related  organizations.  The  Secretary 
would  be  required  to  include  wage  costs  for 
employees  of  the  related  organizations  who 
are  directly  involved  in  the  delivery  or  ad- 
ministration of  the  care  furnished  by  the  re- 
lated organization  to  the  'aospital's  inpa- 
lents.  Wage  rosts  do  not  include  costs  of 
.iverhead  or  home  office  administrative  sala- 
ries or  cost.'n  incurred  outside  the  hospitai's 
Standard  Metropolitan  Statistical  Area. 

Effective  dates.— {a.-b)  Applies  to  dis- 
charges on  or  after  January  1.  1988.  (d)  The 
provision  relating  to  the  indirect  medical 
(r-ducation  adjustment  applies  to  cischarges 
on  or  after  January  1,  1988.  The  provision 
on  disproportionate  share  adjustments  is  ef- 
fective on  enactment.  (e>  Applies  to  cost  re- 
porting periods  beginning  in  FY  1988.  ex- 
cluding the  first  51  days  of  such  periods,  (f). 
(g).  and  (h)  Enactment. 
Conference  agreement 

ia)-ib)  Basic  Update  Factor  for  PPS  Hos- 
pitals: Adjustment  for  Hospitals  in  Large 
Urban  Areas  or  in  Rural  Areas.— The  confer- 
ence agreement  includes  the  House  provi- 
sions, with  amendments.  The  update  factor 
for  FY  1988  is  set  at  1.5  percent  for  hospi- 
tals m  large  urban  areas,  at  1.0  percent  for 
hospitals  in  other  urban  areas,  and  at  3.0 
percent  for  hospitals  in  rural  areas.  For  FY 
1989.  the  update  is  the  market  basket  per- 
centage increase  less  2.0  percentage  points 
for  large  urban  areas,  less  2.5  percentage 
points  for  other  urban  areas,  and  less  1.5 
piercentage  points  for  rural  areas.  For  FY 
1990  and  subsequent  years,  the  update 
factor  for  all  areas  is  set  equal  to  the 
market  basket  percentage  increase. 

The  agreement  establishes  regional  floors 
for  the  standardized  amounts,  effective  for 
discharges  occurring  on  or  after  April  1. 
1988.  and  before  September  30,  1990.  The 
regional  floor  for  a  region  Is  set  equal  to  the 
higher  of  the  national  standardized  amount, 
or  the  sum  of  85  percent  of  the  national 
standardized  amount  and  15  percent  of  the 
regional  standardized  amount. 

Ic)  AdjustTnent  for  Non-Labor  Costs.— The 
conference  agreement  substitutes  the  fol- 
lowing for  the  House  provision.  The  Pro- 
spective Payment  Assessment  Commission  is 
required  to  conduct  a  study  of  hospital  non- 
labor  costs  and  input  prices;  the  study  Is  to 
be  completed  by  October  1.  1989.  The  agree- 
ment does  not  include  provisions  relating  to 
the  use  of  a  non-wage  index  in  the  computa- 
tion of  DRG  payment  rates  or  requiring  a 
report  by  the  Secretary  on  non-wage  price 
factors. 

Id)  DispToportionate  Share  Adjustment 
and  Indirect  Medical  Education  Pay- 
ments.—The  conference  agreement  includes 
the  House  provision,  with  amendments.  The 
provision  is  effective  for  discharges  occur- 
ring on  or  after  October  1.  1988.  The  indi- 
rect medical  education  adjustment  is  re- 
duced to  approximately  7.7  percent  for  each 


0.1  in  the  ratio  of  interns  and  residents  to 
beds.  The  disproportionate  share  adjust- 
ment is  increased  to  25  percent  for  hospitals 
meeting  the  State  and  local  indigent  care 
revenue  test. 

The  conferees  are  concerned  that  the  Sec- 
retary has  not  proceeded  expeditiously  to 
implement  the  disproportionate  share  ad- 
justment for  hospitals  which  receive  more 
than  thirty  percent  of  net  patient  revenues 
from  State  and  local  governmental  sources. 
The  conferees  wish  to  reaffirm  their  expec- 
tation that  the  Secretary  will  proceed  to  im- 
plement this  adjustment  without  delay. 

The  conference  agreement  also  provides 
the  Secretary  with  the  authority  lo  make 
disproportionate  share  payments,  under  cer- 
tain circumstances,  on  behalf  of  an  inpa- 
tient facility  of  a  multi-facility  provider 
where  the  individual  facility  qualifies  for 
disproportionate  share  payments  but  the 
provider  as  a  whole  does  not  qualify  for 
such  payments.  In  order  to  qualify,  the  pro- 
vider's inpatient  facilities  must  t>e  physical- 
ly separate,  the  facility  in  question  must 
provide  the  Secretary  with  information  doc- 
umenting Its  Medicare  discharges  and  the 
provider's  Medicare  allowable  inpatient 
costs  must  exceed  its  Medicare  payments  for 
inpatient  care. 

The  conferees  intend  that  the  Secretary 
will  make  a  determination  of  the  facility's 
disproportionate  share  payment  percentage, 
separate  from  the  provider  as  a  whole,  when 
the  provider  submits  the  necessary  data, 
and  that  the  Secretary  will  make  dispropor- 
tionate share  payments  on  behalf  of  inpa- 
tient facilities  which  meet  the  dispropor- 
tionate share  criteria  and  the  other  criteria 
specified  in  this  provision. 

le)  Update  for  PPS-Exempt  Hospitals.— 
The  conference  agreement  includes  the 
Senate  amendment. 

If)  Wage  Index  Survey.— The  conference 
agreement  includes  the  Senate  amendment. 
The  conferees  intend  that  the  Secretary  im- 
plement any  update  of  the  wage  index  in  a 
budget  neutral  manner. 

Ig)  ProPAC  Report  on  Study  of  Separate 
DRG  Rates  for  Urban  and  Rural  Hospi- 
tals.— The  conference  agreement  includes 
the  Senate  amendment  with  a  modification 
to  provide  that  ProPAC  also  study  the  desir- 
ability of  maintaining  separate  rates  for 
large  urban  and  other  urban  hospitals. 

IhJ  Clinic  Hospital  Wage  Indices— The 
conference  agreement  includes  the  Senate 
amendment,  with  a  modification  to  provide 
that  the  changes  in  wage  index  methodolo- 
gy will  take  effect  October  1,  1988. 

2.  Rural  Hospitals  (Section  9202  of  House 
bill:  Sections  4081  (b),  (g).  (o),  (p).  4082  and 
4083  of  Senate  amendment. 

Present  law 

la)  Revision  of  Standards  for  Including  a 
Rural  County  in  an  Urt>an  i4rea.— Hospitals 
located  In  a  county  which  is  outside  the 
boundaries  of  a  Metropolitan  Statistical 
Area  (MSA)  as  defined  by  the  Office  of 
Management  and  Budget  (OMB)  are 
deemed  to  be  in  a  rural  area.  (One  standard 
used  by  OMB  in  establishing  whether  a 
county  is  within  an  urban  area  is  the  pro- 
portion of  the  county's  workers  commuting 
to  the  central  county  of  the  area.)  The  Sec- 
retary has  used  a  general  exception  author- 
ity to  reclassify  some  rural  counties  as 
urban  by  regulation. 

lb)  Expansion  of  Swing-Bed  Program.— 
Under  certain  conditions,  rural  hospitals 
with  fewer  than  50  beds  may  enter  Into  an 
agreement  with  the  Secretary  under  which 
beds  are  used  both  for  Inpatient  care  and. 
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with  reduced  compensation,  for  extended 
care  equivalent  to  that  furnished  by  skilled 
nursing  facilities  (SNFs). 

(c>  Clarification  of  Sole  Community  Pro- 
vider Status.— Hospitals  meeting  certain  cri- 
teria may  apply  for  "sole  community  hospi- 
tal" status.  The  Secretary  is  required  to  pro- 
vide a  payment  adjustment  to  cover  the 
fixed  costs  of  a  sole  community  hospital 
with  a  decrease  during  a  year  of  5  percent 
or  more  In  total  Inpatient  case  load  due  to 
circumstances  beyond  its  control.  This  pro- 
vision applies  to  cost  reporting  periods  be- 
giiming  before  October  1.  1988.  PPS  pay- 
ments to  sole  community  hospitals  are 
based  on  a  blend  of  25  percent  of  a  hospital- 
specific  rate  and  75  percent  of  the  Federal 
regional  rate. 

fdJ  Medicare  Classification  of  Rural  Refer- 
ral Centers.— Rural  hospitals  which  have 
500  or  more  beds,  or  which  meet  certain  cri- 
teria regarding  referral  patterns  and  dis- 
tance travelled  by  Medicare  patients  that 
receive  Inpatient  care,  are  classified  as  rural 
referral  centers.  Other  rural  hospitals  qual- 
ify for  designation  as  rural  referral  centers 
if  they:  (1)  have  a  case  mix  index  at  least 
equal  to  the  lesser  of  the  median  case  mix 
Index  value  for  all  PPS  hospitals  located  in 
urban  areas  (the  national  median)  or  the 
median  Index  for  all  nonteaching  hospitals 
located  in  urban  areas  in  the  same  region 
(the  regional  median);  (2)  have  total  annual 
inpatient  discharges  equal  to  or  greater 
than  the  lower  of  5.000  or  the  median 
number  of  discharges  for  all  urban  hospitals 
located  In  the  same  region:  and  (3)  meet  at 
least  one  of  three  additional  criteria  regard- 
ing the  specialty  status  of  the  medical  staff, 
travel  distances  of  Medicare  patients  or 
volume  of  referrals.  Rural  osteopathic  hos- 
pitals must  meet  the  same  criteria  except 
that  the  minimum  number  of  annual  dis- 
charges must  be  at  least  3.000.  By  regula- 
tion, rural  referral  centers  are  reimbursed 
according  to  the  Federal  urban  payment 
amount  adjusted  by  the  applicable  rural 
wage  index.  OBRA  provided  that  certain 
hospitals  classified  as  rural  referral  centers 
on  October  21.  1986.  would  retain  this  status 
through  cost  reporting  periods  beginning 
before  October  1.  1989. 

leJ  Improving  the  Definition  of  Hospital 
Labor  Market  i4re(U.— Hospitals  located  in  a 
county  which  is  outside  the  boundaries  of  a 
Metropolitan  Statistical  Area  as  defined  by 
the  Office  of  Management  and  Budget 
(OBM)  are  deemed  to  be  In  a  rural  area. 
The  Secretary  has  used  a  general  exception 
authority  to  reclassify  some  rural  counties 
as  urban  by  regulation. 

tf)  Demonstration  Projects  to  Maintain 
Access  to  Isolated  and  Financially  Dis- 
tressed Rural  Sole  Community  Hospitals.— 
No  provision. 

tgf  Grant  Program  for  Rural  Health  Care 
Transition.— Ho  provision. 

(hJ  Office  of  Rural  Health  Policy.— So  pro- 
vision. 

ti>  Set  Aside  for  Experiments  and  Demon- 
stration Projects  Relating  to  Rural  Health 
Care  Issues.— Various  provisions  of  the 
Social  Security  Act.  including  section  1875. 
section  402  of  the  Social  Security  Amend- 
ments of  1967  and  section  223  of  the  Social 
Security  Amendments  of  1972.  authorize 
the  Secretary  to  conduct  experiments  and 
demonstrations  regarding  the  operation  or 
administration  of  the  Medicare  and  Medic- 
aid programs,  or  related  issues  such  as  cov- 
erage or  reimbursement  policy. 
House  bill 

la)  Revision  of  Standards  for  Including  a 
Rural  County  in  an  Urban  Area.—il)  Pro- 


vides that  a  hospital  in  a  rural  county  adja- 
cent to  one  or  more  urban  areas  shall  be 
treated  as  being  In  the  urban  area  to  which 
the  greatest  number  of  workers  In  the 
county  commute,  if  the  county  meets  the 
following  conditions:  (a)  it  would  be  consid- 
ered an  urban  county  except  for  failure  to 
meet  current  standards  relating  to  commut- 
ing; (b)  at  least  15  percent  of  the  employed 
persons  in  the  county  commute  to  the  cen- 
tral county  of  any  adjacent  urban  area,  or 
the  total  number  of  persons  commuting  in 
either  direction  between  the  rural  county 
and  any  adjacent  urban  area  (the  sum  of 
the  number  of  county  resident  commuting 
to  any  central  county  plus  the  number  of 
persons  commuting  Into  the  rural  county 
from  any  uraban  area)  is  at  least  equal  to  20 
percent  of  the  employed  persons  in  the 
rural  county;  and  (c)  the  average  hospital 
wage  level  In  the  county  is  at  least  equal  to 
the  average  wage  level  for  rural  hospitals  in 
the  State  and  at  least  equal  to  85  percent  of 
the  average  hospital  wage  level  In  the  urban 
area  to  which  the  greatest  number  of  the 
county's  workers  commute. 

<2)  Requires  the  Secretary  to  recompute 
the  basic  PPS  payment  rates  for  discharges 
occurring  during  FY  1988  to  ensure  that  the 
reclassification  of  counties  is  budget  neu- 
tral. 

(3)  Provides  that  Watertown  Memorial 
Hospital  In  Watertown.  Wisconsin  is  deemed 
to  be  located  in  Jefferson  County.  Wiscon- 
sin for  PPS  purposes. 

(b>  Expansion  of  Swing-Bed  Program.— 
Provides  that  rural  hospitals  with  fewer 
than  100  beds  may  participate  in  the  swing- 
bed  program.  Payment  for  extended  care 
services  furnished  by  hospitals  with  50-99 
beds  is  subject  to  additional  conditions. 
First,  if  there  is  an  available  SKF  bed  in  the 
geographic  area,  the  extended  care  patient 
must  be  transferred  within  5  week-days, 
unless  the  patients  physician  certifies  that 
transfer  is  not  medically  appropriate;  the 
Secretary  is  to  provide  by  regulation  for 
notice  by  SNFs  to  hospitals  of  the  availabil- 
ity of  beds.  Second,  payment  is  prohibited 
for  days  of  Medicare-covered  extended  care 
at  the  hospital  during  a  cost  reporting 
period  which  exceed  15  percent  of  the  prod- 
uct of  the  number  of  days  In  the  period  and 
the  average  number  of  licensed  beds  at  the 
hospital. 

Requires  the  Secretary  to  report,  no  later 
than  February  1.  1989.  on  the  proportion  of 
swing-bed  admissions  approved  or  denied  by 
peer  review  organizations  (PROs)  and  on 
ways  of  encouraging  participation  In  the 
swing-bed  program  by  hospitals  with  low  oc- 
cupancy rates  in  areas  with  a  nursing  home 
bed  shortage. 

(cJ  Clarification  of  Sole  Community  Pro- 
vider Stafui.- Provides  that  hospitals  meet- 
ing the  criteria  for  sole  community  hospital 
status  may  receive  a  payment  adjustment 
without  assuming  the  status  of  a  sole  com- 
munity hospital.  Extends  the  volume  ad- 
justment provision  through  cost  reporting 
periods  begiiuilng  before  October  1.  1990. 
Requires  the  Secretary  to  issue  clarifying 
Instructions  relating  to  Implementation  of 
the  volume  adjustment  no  later  than  Octo- 
ber I.  1987.  Requires  ProPAC  to  report  to 
Congress  by  March  1.  1988.  on  the  appropri- 
ateness of  the  criteria  used  in  designating 
hospitals  as  sole  community  hospitals. 

fdJ  Medicare  Classification  of  Rural  Refer- 
ral Centers.— Classifies  rural  hospitals 
which  have  275  or  more  beds  as  rural  refer- 
ral centers.  Requires  the  Secretary  to  adjust 
the  PPS  payment  rates  for  rural  hospitals 
for  discharges  occurring  on  or  after  Novem- 


ber 20.  1987  and  before  October  1,  1988  to 
ensure  that  this  provision  is  budget  neutral. 
Requires  the  Secretary  to  study  and  report 
to  the  Congress  no  later  than  March  I,  1989. 
on  the  extent  of  rural  referral  centers  Medi- 
care Inpatient  profits  and  losses  and  the  ap- 
propriateness of  paying  the  centers  at  a  rate 
other  than  the  rate  paid  to  urban  hospitals 
outside  large  urban  areas.  Also  requires  the 
Secretary  to  recommend  criteria  to  be  used 
in  designating  rural  referral  centers  for  cost 
reporting  periods  beginning  on  or  after  Oc- 
tober 1.  1989. 

(eJ  Improving  the  Definition  of  Hospital 
Labor  Market  Areas.— Provides  that  a  hospi- 
tal in  a  rural  county  Immediately  adjacent 
to  an  urban  area  may  apply  to  have  its  pay- 
ment rates  determined  usitig  the  wage  index 
adjustment  for  that  urban  area  if  it  can 
show  that  its  labor-related  costs,  adjusted 
for  occupational  mix,  are  at  least  equal  to 
the  25th  percentile  of  such  costs  in  the 
urban  sirea,  or  the  median  of  such  costs  in 
the  case  of  an  urban  area  with  fewer  than 
four  hospitals.  Applies  for  discharges  occur- 
ring on  or  after  November  20.  1987  and 
before  October  1.  1990.  Requires  the  Secre- 
tary to  adjust  the  payment  rates  under  PPS 
In  the  following  year  to  Insure  that  the  pro- 
vision is  budget-neutral. 

Requires  the  Secretary  to  report  to  Con- 
gress, no  later  than  September  30.  1989.  on 
an  analysis  of  variation  in  wage  levels 
within  and  among  the  areas  used  as  the 
basis  for  the  area  wage  level  adjustment,  in- 
cluding the  effects  of  variation  in  occupa- 
tional mix  and  fringe  benefits. 

For  discharges  occurring  on  after  October 
1.  1989.  requires  the  Secretary  to  replace 
the  current  system  of  urban  and  Statewide 
rural  labor  market  areas  with  new  area  defi- 
nitions based  on  the  findings  of  the  required 
analysis  and  taking  into  account  similarities 
in  labor  costs  for  similar  skUl  mixes.  (See 
also  item  1(f)  above.) 

(p  Demonstration  Projects  to  Maintain 
Access  to  Isolated  and  Financially  Dis- 
tressed Rural  Sole  Community  Hospitals.— 
Requires  the  Secretary  to  conduct,  in  geo- 
graphically diverse  areas.  3-year  demonstra- 
tion projects  to  determine  appropriate 
methods  of  strengthening  the  financial  and 
managerial  ability  of  isolated  and  financial- 
ly distressed  rural  hospitals  to  provide  high 
quality  care.  Methods  could  include  cooper- 
ative arrangements  with  other  providers,  di- 
versification, physician  recruitment,  and  im- 
proved management  systems.  Hospitals  eli- 
gible to  participate  would  be  Medicare-par- 
ticipating rural  hospitals  which  are  certified 
as  sole  community  hospitals,  which  have  an 
average  occupancy  rate  of  less  than  50  per- 
cent, and  the  closure  of  which  would  result 
in  a  significant  loss  of  beneficiary  access  to 
necessary  services.  The  Secretary  is  author- 
ized to  waive  Medicare  requirements  as  nec- 
essary and  to  spend  up  to  $5  million  from 
the  Hospital  Insurance  trust  fund  in  each  of 
fiscal  years  1988.  1989.  and  1990  to  conduct 
the  projects. 

Requires  the  Secretary  to  evaluate  the 
demonstration  projects  and  to  report  to  the 
House  Ways  and  Means  and  Senate  Finance 
Committees.  A  preliminary  report  on  the 
providers  selected  is  due  18  months  after  en- 
actment. A  final  report,  with  recommenda 
tions  for  legislation,  is  due  upon  completion 
of  the  demonstrations. 

(g)  Grant  Program  for  Rural  Health  Care 
Transition.  —No  provision. 

(h)  Office  of  Rural  Health  Policy.— No  pro- 
vision. 


(iJ  Set  Aside  for  Experiments  and  Demon- 
stration Projects  Relating  to  Rural  Health 
Care  Issves.-Ho  provision. 

Effective  date.— (a,)  Applies  for  discharges 
occurring  on  or  after  November  20.  1987.  (b) 
Applies  to  swing-bed  agreements  entered 
into  after  September  30.  1987.  The  volume 
adjustment  provision  of  (c)  is  effective  for 
reporting  periods  t>eginning  on  or  after  the 
date  of  enactment,  (d)  Applies  for  dis- 
charges occurring  on  or  after  November  20, 
1987. 
Senate  amendment 

(a)  Revision  of  Standards  for  Including  a 
Rural  County  in  an  Urban  Area.—(1)  Simi- 
lar provision,  except  that  certain  residents 
of  adjacent  urban  sireas  who  commute  to 
the  rural  county  are  not  counted  in  the 
total  number  of  persons  commuting  in 
either  direction  between  the  rural  county 
and  any  adjacent  urban  area.  Also  the  wage- 
related  criteria  in  the  House  bill  are  not  in- 
cluded. The  total  number  of  persons  com- 
muting is  determined  as  the  sum  of  the 
number  of  county  residents  who  conunute 
for  employment  to  the  central  county  or 
counties  of  any  adjacent  urban  area,  plus 
the  number  of  persons  who  commute  into 
the  rural  county  from  the  central  county  or 
counties  of  any  adjacent  urban  area.  Thus, 
in  determining  if  the  total  number  of  per- 
sons commuting  in  either  direction  is  at 
least  equal  to  20  percent  of  the  employed 
population  of  the  rural  county,  persons  who 
conunute  into  the  rural  county  from  any  ad- 
jacent urban  area  but  not  from  the  central 
county  or  counties  of  the  area  are  excluded. 

(2)  Similar  provision,  except  that  the  Sec- 
retary is  required  to  adjust  the  payment 
rates  for  urban  hospitals  only  to  ensure  that 
any  reclassification  of  counties  is  budget 
neutral.  Also,  for  purposes  of  calculating 
the  area  hospital  wage  index,  counties 
which  qualify  as  urban  counties  under  this 
provision  are  treated  as  rural  counties. 

(3)  Identical  provision. 

(bJ  Expansion  of  SuHng-bcd  Program.— tfo 
provision. 

(cf  Clarification  of  Sole  Community  Pro- 
vider Status.— Similar  provision,  except  that 
the  Secretary  is  required  to  issue  instruc- 
tions to  fiscal  intermediaries  clarifying  crite- 
ria and  application  procedures  for  hospitals 
seeking  a  volume  adjustment,  within  120 
days  after  the  date  of  enactment.  Also  does 
not  require  ProPac  to  report  to  Congress  re- 
garding the  criteria  used  to  designate  sole 
coRununity  hospitals.  Additional  payments 
to  hospitals  that  qualify  for  volume  adjust- 
ments under  this  provision,  but  are  not  sole 
community  hospitals,  are  capped  at  $10  mil- 
lion In  FY  1988  and  $12  mUlion  in  FY  1989. 

(dJ  Medicare  Classification  of  Rural  Refer- 
ral Centers.— Classifies  rural  hospitals 
which  have  275  or  more  beds  as  rural  refer- 
ral centers.  Also  creates  a  new  class  of  rural 
referral  centers,  any  hospital  which:  (1)  has 
a  case  mix  index  equal  to  or  greater  than 
both  the  median  case  mix  index  for  all 
urban  nonteaching  hospitals  in  the  nation 
and  the  median  case  mix  index  for  all  urban 
nonteaching  hospitals  located  in  the  same 
region;  (2)  has  3,000  or  more  discharges  an- 
nually: and  (3)  meet  other  criteria  specified 
by  the  Secretary.  Requires  the  Secretary  to 
implement  these  amendments  in  a  budget 
neutral  manner.  These  amendments  are  ef- 
fective for  discharges  occurring  on  or  after 
January  1.  1988,  in  the  case  of  any  hospital 
whose  application  for  referral  center  status 
is  approved,  if  the  application  was  submit- 
ted before  April  I,  1988. 

(ei  Improving  the  Definition  of  Hospital 
Labor  Market  Areas.— No  provision. 


(fJ  Demonstration  Projects  to  Maintain 
Access  to  Isolated  and  Financially  Dis- 
tressed Rural  Sole  Community  Hospitals.— 
No  provision. 

fgJ  Grant  Program  for  Rural  Health  Care 
Transition..— Requires  the  Secretary  to  es- 
tablish a  program  of  grants  to  small  rural 
hospitals  to  modify  the  type  or  extent  of 
the  service  they  provide  in  order  to  resp>ond 
to  various  changes  in  their  circumstances 
(such  as  chsuiges  in  clinical  practice  pat- 
terns or  service  populations  or  changes  In 
the  demand  for  Inpatient  or  ambulatory 
care,  etc. ). 

Non-Federal  government-owned  and  pri- 
vate not-for-profit  hospitals  which  are  locat- 
ed in  rural  areas,  have  less  than  100  beds 
and  provide  patient  services  for  a  variety  of 
medical  conditions,  are  eligible  to  submit  a 
grant  application  to  the  Governor  of  their 
state.  Within  30  days  of  receipt,  the  Gover- 
nor, or  his  agent,  must  forward  the  applica- 
tion to  the  Secretary  with  any  comments 
deemed  appropriate. 

Requires  the  Secretary  to  make  awards 
based  on:  the  Governor's  comments;  impact 
on  expenditures  under  Part  A  of  Medicare 
and  access  to  care  for  Medicare  benefici- 
aries; the  applicant's  understanding  of  its 
local  market  and  current  unmet  needs  of 
the  elderly  or  disabled;  and  coordination 
with  other  providers  and  community  lead- 
ers. 

Limits  grant  awards  to  a  maximum  of 
$50,000  per  year  over  a  two-year  period.  Per- 
mits grant  funds  to  be  used  for  any  ex- 
penses of  the  project  applied  for,  except 
that  not  more  than  one-third  of  any  grant 
may  be  spent  for  capital-related  costs,  and 
no  grant  funds  may  be  used  to  retire  debt 
from  capital  expenditures  which  precede 
the  grant  project.  Exempts  capital  expendi- 
tures undertaken  to  implement  an  approved 
project  from  the  provisions  of  section  1122. 

Requires  the  grantee  to  furnish  such  in- 
formation as  the  Secretary  may  require  to 
evaluate  the  project.  Requires  the  Secretary 
to  report  to  the  Congress  at  least  every  six 
months  regarding  the  status  and  perform- 
ance of  the  program,  including  comments 
and  recommendations  of  private  and  public 
entities  with  an  Interest  in  rural  health 
care.  Also  requires  the  Secretary  to  submit  a 
final  report  within  180  days  after  all 
projects  are  completed. 

Authorizes  appropriations  from  the  Fed- 
eral Hospital  Insurance  Trust  Fund  of  $15 
million  per  year  in  FY  1989  and  FY  1990. 

(hf  Office  of  Rural  Health  Policy.— Re- 
quire  the  Secretary  of  Health  and  Human 
Services  to  establish  in  HHS  an  Office  of 
Rural  Health  Policy  to  advise  the  Secretary 
regarding  the  effects  of  current  and  pro- 
posed policies  under  Medicare  and  Medicaid 
on  the  financial  viability  of  small  rural  hos- 
pitals to  attract  and  retain  physicians  and 
other  health  professionals,  and  on  access  to, 
and  quality  of  health  care  in  rural  areas. 
Requires  the  Director  of  this  office  to  over- 
see compliance  with  section  1102(b)  (relat- 
ing to  rulemaking  and  publication  of  rules) 
and  with  requirements  elsewhere  in  this  bUl 
(see  item  9(J)),  regarding  publication  of  an 
impact  analysis  of  any  pro|x>sed  or  final  reg- 
ulation which  is  expected  to  have  a  signifi- 
cant impact  on  small  rural  hospitals.  Also 
requires  the  Director  to:  (1)  establish  and 
maintain  a  clearinghouse  for  collection  and 
dissemination  of  information  regarding 
issues,  resesuTh  findings  and  innovations  in 
the  delivery  of  care  In  rural  areas;  (2)  co- 
ordinate Department  activities  related  to 
rural  health  care,  and  (3)  provide  informa- 
tion to  the  Secretary  and  others  regarding 


the  related  activities  of  other  federal  agen- 
cies. 

(i)  Set  Aside  for  Experiments  and  Demon- 
stration Projects  Relating  to  Rural  Health 
Care  /ssties. —Requires  the  Secretary,  begin- 
ning with  fiscal  year  1989.  to  allocate  not 
less  than  ten  percent  of  the  total  spending 
on  experiments  and  demonstrations  author- 
ized by  section  402  of  the  Social  Security 
Amendments  of  1967  or  by  the  Social  Secu- 
rity Amendments  of  1972.  to  experiments 
and  demonstration  projects  relating  sub- 
stantially to  rural  health  care  issues.  Such 
projects  may  address  issues  such  as  the 
Impact  of  the  PPS  on  the  financial  viabUity 
of  small  rural  hospitals,  the  effect  of  Medi- 
care payment  policies  on  the  ability  of  rural 
areas  and  rural  hospitals  to  attract  and 
retain  physicians  and  other  professionals, 
the  appropriateness  of  Medicare  conditions 
of  participation  for  small  rural  hospitals 
and  the  impact  of  Medicare  policies  on 
access  to  and  quality  of,  health  care  in  rural 
areas. 

Requires  the  Secretary  to  develop  and 
report  annually  to  the  Congress  (as  part  of 
the  Secretary's  aimual  report  on  the  oper- 
ation of  the  Medicare  program)  an  agenda 
of  experiments  and  demonstration  projects 
relating  to  rural  health  care  issues  that  are 
in  progress  or  proposed,  and  the  amounts 
obligated  and  actually  spent  on  such 
projects  In  the  current  and  most  recent 
fiscal  years. 

Effective  date.— The  amendment  made  by 
the  first  part  of  (a)  applies  for  discharges 
occurring  on  or  after  January  1,  1988;  the 
other  provisions  of  (a)  are  effective  on  en- 
actment. The  volume  adjustment  provision 
of  (c)  is  effective  for  reporting  periods  be- 
glrmlng  on  or  after  October  1.  1987.  (d)  Ap- 
plies for  discharges  occurring  on  or  after 
January  1.  1988.  The  provisions  of  (g).  <h), 
and  (i)  are  effective  on  enactment. 

Conference  agreement 
Part  A,  Item  2 

(a)  Revision  of  Standards  for  Including  a 
Rural  County  in  an  Urban  Area.— The  con- 
ference agreement  Includes  the  Senate 
amendment  with  modifications.  The  com- 
munity criteria  in  the  House  provision  are 
included.  A  hospital  located  In  a  rural 
county  which  meets  the  commuting  criteria 
in  this  provision  is  treated  as  being  In  the 
appropriate  adjacent  urban  area  for  dis- 
charges occurring  on  or  after  October  1, 
1988.  The  Secretary  is  required  to  adjust 
the  payment  rates,  for  urban  hospitals  only, 
to  assure  that  any  reclassification  of  hospi- 
tals from  rural  to  urban  is  budget  neutral. 

The  conferees  intend  that  the  effect  of 
this  provision  shall  be  limited  to  the  treat- 
ment, for  payment  purposes,  of  the  hospi- 
tals located  In  qualifying  rural  counties;  the 
boundaries  Euid  population  size  of  the  adja- 
cent urban  area  shall  not  be  altered. 

(b)  Expansion  of  Swing-Bed  Program.— 
The  conference  agreement  includes  the 
House  provision. 

(c)  Clarification  of  Sole  Community  Pro- 
vider Status.— The  conference  agreement  in- 
cludes the  Senate  amendment  with  modifi- 
cations. Additional  payments  to  hospitals 
that  qualify  for  a  volume  adjustment  under 
this  provision,  but  are  not  designated  sole 
community  hospitals,  are  capped  at  $5  mil- 
Uon  in  FY  1988  and  $10  million  In  FY  1989. 
The  explicit  requirement  that  the  Secretary 
issue  instructions  to  the  fiscal  intermediar- 
ies clarifying  the  criteria  and  application 
procedures  for  hospitals  seeking  a  volume 
adjustment,  is  not  included. 
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id)  Medicare  Classification  of  Rural  Refer- 
ral Centers.— The  conference  agreement  in- 
cludes the  House  provision,  effective  for  dis- 
charges occurring  on  or  after  April  1.  1988. 
le)  Improving  the  Definition  of  Hospital 
Labor  Market  Areas— The  conference  agree- 
ment does  not  include  the  House  provision. 
/f/  DemoTtstration  Projects  to  Maintain 
Access  to  Isolated  and  Financially  Dis- 
tressed Rural  Sole  Community  Hospitals — 
The  conference  agreement  does  not  include 
the  House  proxision. 

/g/  Grant  Program  for  Rural  Health  Care 
Transition.— The  conference  agreement  in- 
cludes the  Senate  amendment  with  modifi- 
cations. The  statement  of  the  purpose  of 
the  program  is  amended.  Grants  are  intend- 
ed to  support  projects  designed  to  demon- 
strate appropriate  methods  of  strengthen- 
ing the  financial  and  managerial  ability  of 
isolated  and  financially  distressed  rural  hos- 
pitals to  provide  high  quality  care.  Such 
methods  could  include  cooperative  arrange- 
ments with  other  providers,  diversification, 
physician  recruitment,  and  improved  man- 
agement systems.  Eligibility  for  grants  is  re- 
stricted to  private  not-for-profit  hospitals 
which  meet  the  other  criteria  included  in 
the  Senate  amendment.  The  exemption, 
from  the  provisions  of  section  1122.  of  cap- 
ital expenditures  undertaken  to  implement 
an  approved  project,  is  not  included. 

(h>  Office  of  Rural  Health  Policy.— The 
conference  agreement  includes  the  Senate 
amendment. 

(i/  Set  Aside  for  Experiments  and  Demon- 
stration Projects  Relating  to  Rural  Health 
Care  Issues.— The  conference  agreement  in- 
cludes the  Senate  amendment  with  modifi- 
cations. The  Secretary  is  required  to  set 
aside  specified  portions  of  total  spending  for 
experiments  and  demorvstrations  during  the 
three-year  period  beginning  with  FY  1988. 
The  Secretary  is  required  to  allocate  at  least 
an  additional  ten  percent  of  the  total  spend- 
ing on  experiments  and  demonstrations  to 
projects  relating  substantially  to  health 
care  issues  of  inner-city  areas.  The  list  of 
issues  such  projects  may  address  is  modified 
to  reference  both  inner-city  hospitals  and 
inner-city  areas  as  well  as  rural  hospitals 
and  rural  areas.  The  requirement  that  the 
Secretary  reptort  to  the  Congress  annually 
regarding  the  agenda  of  projects  and  spend- 
ing related  to  rural  health  issues  is  extended 
to  include  projects  and  spending  related  to 
health  issues  in  inner-city  areas. 

3.    Payments    for    Capital-Related    Costs 
(Section  9203  of  House  bill:  Section  4003  of 
Senate  amendment). 
Present  law 

<a)  Reductions  in  Payments  for  Capital— 
Inpatient  hospital  capital -related  costs,  such 
as  depreciation  and  interest,  are  excluded 
from  PPS  payments  and  are  reimbursed  on 
a  reasonable  cost  basis.  OBRA  required  the 
Secretary  to  reduce  capital  payments  from 
amounts  otherwise  allowable  by  3.5  percent 
In  FY  1987.  7  percent  in  FY  1988.  and  10 
percent  in  FY  1989.  P.L.  100-119  maintained 
the  payment  reduction  at  the  3.5  percent 
level  through  November  20.  1987. 

tb/  Prospectiue  Payment  for  Capital- Relat- 
ed Costs.— il)  The  Social  Security  Amend 
menu  of  1983  (P.L.  98-21)  required  the  Sec- 
retary, beginning  in  FY  1987.  to  Include  in 
patient  capital-related  costs  in  PPS  pay- 
ments. The  Urgent  Supplemental  Appro- 
priations Act  of  1986  (P.L.  99-349)  post- 
poned the  inclusion  at  capital  until  FY  1988. 
OBRA  gave  the  Secretary  the  discretion  to 
postpone  mclusion  until  a  subsequent  fiscal 
year  of  his  choosing,  and  prohibited  him 
from  issuing  a  final  rule  relating  to  capital 


prior  to  September  1.  1987.  On  September  1. 
the  Secretary  published  a  final  rule  provid 
ing  for  phased  implementation  of  prospec- 
tive payment  ol  capital-related  costs.  P.L. 
100-119  extended  the  prohibition  against 
rulemaking  through  November  20.  1987. 

(2)  P.L.  98-21  also  provided  that,  unless 
Congress  enacted  legislation  relating  to  cap- 
ital payment  prior  to  October  1.  1986.  the 
Secretary  could  make  no  payment  to  a  hos- 
pital for  capital  costs  related  to  expendi- 
tures obligated  by  the  hospital  after  Sep- 
tember 30.  1986.  unless  the  expenditures 
had  been  approved  by  a  State  planning 
agency  with  which  the  Secretary  had  en- 
tered into  an  agreement  for  the  review  of 
proposed  capital  expenditures  pursuant  to 
section  1122(b)  of  the  Act.  P.L.  99-349  post- 
poned the  date  on  which  the  State  review 
requirement  would  go  into  effect  to  Octot)er 
1.  1987.  The  Secretary  has  contended  that 
the  inclusion  in  OBRA  of  amendmenu  re- 
lated to  capital  costs  constituted  the  legisla- 
tion needed  to  nullify  the  requirement  for 
1122(b)  State  review  agreements. 

tc)  ProPAC  Report  on  Adjustment  for  Hos- 
pital Occupancy.— No  provision. 
House  bill 

<a)  Reductions  in  Payments  for  Capital  — 
Provides  that  the  payment  reduction  per- 
centage for  portions  of  cost  reporting  peri- 
ods beginning  after  November  20.  1987,  is 
8.5  percent.  Extends  the  10  percent  FY  1989 
reduction  through  FY  1990. 

tbJ  Prospective  Payment  for  Capital-Relat- 
ed Costs.— (1)  Requires  the  Secretary  to  es- 
tablish a  prospective  payment  system  for 
capital-related  costs  of  PPS  hospitals  for 
cost  reporting  periods  beginning  in  FY  1992. 
and  removes  his  authority  in  FY  1992.  and 
removes  his  authority  to  establish  a  system 
at  any  earlier  date. 

Requires  the  system  to  provide  for  pay- 
ment on  a  per  discharge  basis  with  appor- 
priate  weighting  for  the  type  of  discharge. 
Permits  adjustments  for  hospital  occupancy 
rale  and  for  variations  in  construction  or 
capital  costs  by  area  or  type  of  facility.  Per- 
mits the  Secretary  to  grant  exceptions  to  re- 
flect capital  obligations  or  for  other  reasons. 
The  term  ■capital-related  costs'  has  the 
meaning  given  to  it  by  the  Secretary  as  of 
September  30.  1987. 

(2)  Deletes  the  requirement  for  1122(b) 
agreements  with  State  agencies.  Conform- 
ing amendments  delete  other  requirements 
which  would  have  applied  only  to  a  prospec- 
tive payment  system  for  capital  costs  imple- 
mented prior  to  FY  1991. 

Ic)  ProPAC  Report  on  Adjustment  for  Hos- 
pital Occupancy.— Requires  ProPAC  to 
study  and  report  to  the  House  Ways  and 
Means  and  Senate  Finance  Committees,  no 
later  than  May  1.  1988.  on  the  suitability 
and  feasibility  of  linking  Medicare  capital 
payment  to  hospital  occupancy  rates. 

Effective  Date— (a)  Applies  to  portions  of 
cost  reporting  periods  occurring  after  No- 
vember 20.  1987.  The  requirement  in  section 
(b)  for  establishment  of  a  prospective  pay- 
ment system  for  capital  is  effective  October 
1.  1987.  The  conforming  amendments  re- 
moving provisions  applicable  to  such  a 
system  prior  to  FY  1991  are  effective  for 
cost  reporting  periods  beginning  on  or  after 
October  1.  1987.  as  is  the  removal  of  the 
Secretary's  discretion  to  establish  prospec- 
tive payment  for  capital  prior  to  FY  1992. 
All  other  provisions  are  effective  on  enact- 
ment. 
Senate  amendment 

la)  Reduction  in  Payment*  for  Capital- 
Sets  the  payment  reduction  percentage  for 


FY  1988  at  12  percent  and  establishes  a  12 
percent  reduction  for  FY  1989  and  a  10  per 
cent  reduction  for  FY  1990.  For  FY  1988. 
the  reduction  applies  for  portions  of  cost  re- 
porting periods  or  discharges  occurring 
during  FY  1988  after  January  1.  1988.  The 
reductions  for  FY  1989  and  1990  apply  to 
portions  of  cost  reporting  periods  or  dis- 
charges occurring  during  those  years. 

(b)  Prospective  Payment  for  Capital-Relat- 
ed Costs.-d)  Postpones  until  FY  1992  the 
Secretary's  authority  to  include  capital-re- 
lated costs  in  PPS  payments. 

The  Secretary  is  prohibited  from  chang- 
ing the  definition  of  capital-related  costs  or 
the  methodology  for  computing  payment 
for  capital-related  costs  for  any  inpatient 
hospital  services.  Any  regulation  violating 
this  rule  and  published  between  August  1. 
1987.  and  enactment  is  void,  and  such  a  reg 
ulation  would  not  be  recognized  for  the  pur- 
poses of  Gramm-Rudman.  The  rule  does  not 
apply  to  any  regulation  implementing  the 
payment  reduction  percentages  for  capital- 
related  costs. 

(2)  No  provision. 

tcl  ProPAC  Report  on  Adjustment  for  Hos- 
pital Occupancy.— Uo  provision. 

Effective  Date.— The  change  in  payment 
reduction  percentages  is  effective  for  por- 
tions of  cost  reporting  periods  or  discharges 
occurring  after  January  1.  1988. 
Conference  agreement 

(a)  Reduction  in  Payments  for  Capital— 
The  conference  agreement  includes  the 
Senate  amendment,  with  modifications.  The 
payment  reduction  is  increased  to  12  per- 
cent for  FY  1988.  effective  for  discharges  or 
tjortions  of  cost  reporting  ijeriods  occurring 
on  or  after  January  1,  1988.  For  discharges 
or  portions  of  cost  reporting  periods  occur- 
ring In  FY  1989.  the  reduction  is  15  percent. 
The  payment  reduction  for  FY  1990  is  elimi- 
nated. 

tb)  Prospective  Payment  for  Capital-Relat- 
ed Costs.— The  conference  agreement  in- 
cludes the  House  provision. 

Under  the  agreement,  capital-related  costs 
will  be  added  to  the  Prospective  Payment 
System  as  of  October  1.  1991. 

At  that  point,  hospitals  will  have  had 
more  than  eight  years  since  the  Congress 
originally  indicated  its  intent  in  1983  to  re- 
imburse for  capital-related  costs  on  a  pro- 
spective basis. 

fc)  ProPAC  Report  on  Adjustment  for  Hos- 
pital Occupancy.— The  conference  agree- 
ment includes  the  House  provision. 

4.  Extension  of  Reductions  under  Seques- 
ter Order  (Section  4014  of  Senate  Amend- 
ment). 
Present  law 

On  November  20.  1987,  the  President 
issued  a  final  sequester  order  pursuant  to 
the  requirements  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Reaffirma 
tion  Act  of  1987  (P.L.  100-119).  Under  the 
terms  of  the  sequester  order.  Medicare  ben- 
efit payments  for  services  rendered  on  or 
after  November  21  and  before  the  end  of 
the  fiscal  year  are  reduced  by  2.324  percent, 
to  yield  an  aggregate  reduction  in  benefit 
payments  of  2  percent  over  the  entire  fiscal 
year. 
House  biU 

No  provision. 
Senate  amendment 

Provides  that  the  reductions  in  Medicare 
payment  amounts  required  by  the  final  se- 
quester order  shall  continue  to  be  effective 
for  all  services  through  December  31,  1987. 
Effective  dote.— Enactment. 
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Conference  agreement 

The  conference  agreement  includes  the 
Senate  amendment,  with  a  modification  to 
provide  that  the  reductions  in  Medicare 
payment  amounts  required  by  the  sequester 
order  shall  continue  to  be  effective  for  hos- 
pital inpatient  services  through  March  31, 
1988. 

5.  Reporting  Hospital  Information  (Sec- 
tion 9204  of  House  bill:  and  Section  4001(d) 
of  Senate  amendment) 

Present  law 

la)  In  General— The  Medicare-Medlcaid 
Anti-Fraud  and  Abuse  Amendments  of  1977 
(P.L.  95-142)  required  the  Secretary  to  es- 
tablish within  one  year  of  enactment  uni- 
form reporting  requirements  for  inpatient 
hospitals  and  other  providers.  The  Social 
Security  Amendments  of  1983  required  the 
Secretary  to  maintain,  at  least  until  Sep- 
tember 30,  1988,  a  system  for  the  reporting 
of  cost  information  by  PPS  hospitals. 

lb)  Conformity  of  Hospital  Cost  Reporting 
Periods.— Under  current  practice,  the  cost 
reporting  periods  used  for  hospitals  con- 
form to  the  fiscal  years  used  in  hospitals'  in- 
ternal accounting  systems. 

Ic)  Hospital  Cost  Data  Base— No  provi- 
sion. 

House  bill 

la)  In  General— Specltles  that  the  exist- 
ing reporting  system  is  applicable  only  for 
cost  reporting  periods  beginning  prior  to  Oc- 
tober 1.  1988.  and  establishes  new  specific 
reporting  requirements  for  fiscal  interme- 
diaries and  hospitals.  Specifies  minimum 
service,  cost,  revenue,  and  other  Information 
to  be  included  In  reports.  Defines  the  term 
"class"  of  payer  and  allows  the  Secretary  to 
define  the  terms  "bad  debt"  and  "charity 
care." 

ID  Quarterly  reporting  by  fiscal  interme- 
diaries.—Requires  each  fiscal  intermediary 
to  compile  and  submit  a  quarterly  summary 
and  hospital-specific  report  within  45  days 
after  the  end  of  each  quarter.  Reports  are 
to  be  based  on  information  received  from 
hospitals  during  the  previous  4  calendar 
quarters.  Reports  are  to  be  provided  to  the 
House  of  Ways  and  Means  and  Senate  Fi- 
nance Committee,  the  Administrator  of  the 
Health  Care  Financing  Administration,  the 
Congressional  Budget  Office,  and  the  Con- 
gressional Research  Service. 

12)  Annual  reporting  by  each  hospital- 
Requires  each  hospital  to  submit  its  annual 
report  to  the  fiscal  intermediary  within  90 
days  after  the  end  of  the  hospital's  cost  re- 
porting period.  Reports  are  to  include  a  fi- 
nancial statement  and  other  information 
necessary  to  complete  the  report  to  be  filed 
by  the  fiscal  intermediary.  In  the  event  of 
late  filing,  payments  to  the  hospital  for  the 
second  succeeding  quarter  are  to  be  reduced 
by  5  percent.  Allows  multiple  hospitals 
under  the  joint  ownership  or  control  of  a 
health  maintenance  organization  or  similar 
entity  to  file  consolidated  reports. 

Requires  the  Secretary  to  develop  a 
system  for  annual  reporting  which  is  com- 
patible with  the  needs  of  PPS  and  which  fa- 
cilitates the  electronic  transmission  of  the 
Information  in  the  reports.  See  item  5(c), 
below. 

Requires  the  Secretary  to  publish  a  notice 
of  proposed  rulemaking  relating  to  annual 
reports  no  later  than  June  30,  1988,  and  a 
final  rule  no  later  than  September  30,  1988. 
Requires  hospitals  which  receive  more  than 
$10  million  in  Medicare  payments  during  a 
cost  reporting  period  begiiming  in  FY  1991 
or  a  subsequent  year  (or  any  other  hospital. 


at   the   Secretary's   discretion)   to   file   the 
annual  reports  electronically. 

(b)  Conformity  of  Hospital  Cost  Reporting 
Periods.- Requires  each  hospital,  other 
than  one  owned  by  State  or  local  govern- 
ment, to  establish  a  cost  reporting  year 
ending  on  March  31,  June  30,  September  30, 
or  December  31.  Permits  the  Secretary  to 
make  grants  of  up  to  $100,000  from  the  Hos- 
pital Insurance  Trust  Fund  to  assist  hospi- 
tals In  changing  to  an  accounting  year 
ending  on  September  30. 

(c)  Hospital  Cost  Data  Base.— Ho  provi- 
sion. 

Effective  dote.— (a)  Applies  to  hospital 
cost  reporting  periods  beginning  on  or  after 
October  1.  1988;  (b)  applies  to  cost  reporting 
periods  beginning  on  or  after  January  1. 
1989. 
Senate  amendment 

(a)  In  General— Ho  provision. 

(b)  Conformity  of  Hospital  Cost  Reporting 
Periods.— tfo  provision. 

(c)  Hospital  Cost  Data  Base.— Requires 
the  Secretary  to  develop  two  data  bases  on 
operating  costs  of  inpatient  hospitals,  one 
for  a  representative  sample  of  hospitals,  the 
other  for  all  hospitals  participating  in  Medi- 
care. 

Provides  that  the  data  base  on  the  sample 
of  hospitals  would  be  for  use  by  Congress 
and  the  Secretary  in  determining  annual  in- 
creases in  PPS  rates  and  target  amounts  for 
PPS-exempt  hospitals,  and  for  evaluating 
other  payment  adjustments  and  legislative, 
regulatory,  or  budgetary  changes.  In  select- 
ing the  sample,  the  Secretary  is  to  choose 
PPS  hospitals  with  cost  reporting  periods 
beginning  in  the  first  4  months  of  the  Fed- 
eral fiscal  year  and,  to  the  extent  practica- 
ble, provide  adequate  representation  of 
small  rural  hospitals,  sole  community  hospi- 
tals, and  rural  referral  centers.  The  Secre- 
tary is  required  to  report  to  Congress  on 
this  data  base  no  later  than  October  1,  1988. 

Provides  that  the  Secretary  is  to  develop 
and  place  into  effect  the  data  base  for  all 
hospitals  no  later  than  June  1,  1989.  The 
data  base  would  be  updated  at  least  once 
every  quarter  and  include  data  for  the  12- 
month  period  preceding  each  update.  Data 
could  be  drawn  from  preliminary  cost  re- 
ports, so  long  as  the  Secretary  made  avail- 
able an  update  analysis  of  the  differences 
between  preliminary  and  settled  cost  re- 
ports. 

Provides  that,  for  cost  reporting  periods 
l)eginning  on  or  after  Ociiober  1,  1989,  the 
Secretary  is  required  to  place  into  effect  a 
standardized  electronic  cost  reporting 
format,  developed  in  consultation  with  hos- 
pital industry  representatives.  The  Secre- 
tary could  delay  or  waive  implementation  of 
the  format  for  small  or  rural  hospitals,  hos- 
pitals with  a  small  percentage  of  Medicare 
volume,  or  others  for  whom  implementation 
would  result  in  financial  hardship. 

Effective  dote.— Enactment. 

Conference  agreement 

The  conference  agreement  includes  the 
Senate  amendment  with  modifications.  The 
provision  regarding  the  development  of  a 
data  base  from  the  sample  of  all  PPS  hospi- 
tals with  cost  reporting  periods  beginning  in 
the  first  four  months  of  the  Federal  fiscal 
year,  is  not  included.  The  Secretary  is  re- 
quired to  conduct  a  demonstration  project 
on  hospital  reporting  in  two  states  for  a 
three  year  period.  Within  one  year  of  enact- 
ment, the  Secretary  must  develop  a  report- 
ing format  to  collect  information  on  hospi- 
tal costs,  revenues  aind  charges,  similar  to 
the  formats  used  in  the  statewide  reporting 


systems  in  California  and  New  York.  The 
Secretary  is  required  to  implement  the  re- 
porting format  to  collect  data  in  two  states 
for  the  remaining  two  years. 

In  selecting  the  two  demonstration  states, 
the  Secretary  must  include  one  state  which 
presently  has  a  uniform  reporting  system. 
The  conferees  intend  that  the  Secretary  will 
select  the  State  of  California  to  meet  this 
requirement.  The  Secretary  is  also  required 
to  select  the  second  demonstration  State 
from  among  those  States  which  do  not  pres- 
ently operate  such  a  system.  The  conferees 
intend  that  compliance  with  the  require- 
ments of  the  new  reporting  system  will  be 
mandatory  for  all  hospitals  located  in  a 
demonstration  State. 

The  Secretary  is  required  to  set  aside  at 
least  $1  million  per  year  from  existing  funds 
for  research  and  demonstrations  for  devel- 
opment of  the  reporting  format  and  at  least 
$2  million  per  year  from  existing  funds  for 
program  operations  for  data  collection  aind 
analysis.  'Total  funds  ex|}ended  for  these 
projects  may  not  exceed  $15  million  over 
the  three  year  period. 

The  General  Accounting  Office  (GAO)  is 
required  to  evaluate  the  adequacy  of  the  ex- 
isting reporting  system  and  the  costs  and 
benefits  of  the  reporting  system  developed 
in  the  demonstration  project.  GAO  is  also 
required  to  make  recommendations  to  the 
Congress  regarding  improvements  in  hospi- 
tal reporting  systems  and  in  methods  of 
data  analysis  and  display  to  provide  better 
support  for  policy  making  on  hospital  pay- 
ment issues. 

The  conferees  commend  the  Secretary  for 
recent  improvements  in  the  transmittal  of 
data  from  the  hospital  cost  reporting 
system.  However,  further  improvements  can 
be  attained.  The  conferees  wish  to  make 
clear  that  we  (they)  exjject  the  Secretary  to 
proceed  expeditiously  to  analyze  the  data 
processing  systems  under  his  control  In 
order  the  exjjedite  the  flow  of  data  from 
hospital  to  intermediaries  to  decision- 
makers within  the  Department  aind  the 
Congress. 

6.  Delay  in  Effective  Date  for  Standards 
for  Organ  Procurement  (Section  4080  of 
House  bill;  Section  4001(q)  of  Senate 
amendment). 

Present  law 

The  Omnibus  Budget  Reconciliation  Act 
of  1986  provided  that  Medicare  payments 
for  organ  procurement  would  not  be  made 
unless  the  organ  procurement  agency  In- 
volved met  specified  requirements  and  was 
designated  by  the  Secretary  as  the  sole  pro- 
curement agency  for  its  service  area. 

The  law  also  required  Medicare-participat- 
ing hospitals  to  establish  protocols  for 
making  a  routine  inquiry  for  organ  donation 
by  potential  donors.  In  addition,  it  required 
all  hospitals  performing  transplaints,  as  a 
prerequisite  to  participation  in  Medicare,  to 
be  members  of  the  National  Organ  Procure- 
ment and  Transplantation  Network. 

Under  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1986.  these  provisions  were  origi- 
nally to  be  effective  as  of  October  1.  1987. 
The  Balanced  Budget  and  Emergency  Defi- 
cit Control  Reaffirmation  Act  of  1987.  how- 
ever, changed  this  effective  date  to  Novem- 
ber 21.  1987. 

House  bill 

Extends  the  effective  date  by  which  the 
Secretary  must  complete  the  organ  procure- 
ment agency  designation  process  to  April  1, 
1988. 

Effective  «iate.— Enactment. 
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Senate  amendment 

Extends  to  December  31.  1988.  the  effec- 
tive date  by  which  the  Secretary  must  com- 
plete the  organ  procurement  agency  desig- 
nation process,  the  effective  date  for  the  re- 
quirements for  hospital  protocols  for  organ 
procurement,  and  the  effective  date  for  re- 
quiring hospitals  to  be  members  of  the  Net- 
work. 

Effective  date.— Effective  as  if  included  in 
the  enactment  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1986. 

Conference  affreement 

The  conference  agreement  includes  the 
Senate  amendment  with  modifications.  The 
delay  would  only  apply  to  the  designation  of 
organ  procurement  organlamtions,  effective 
March  31,  1988.  Payments  for  organ  pro- 
curement would  be  assured  as  if  this  provi- 
sion had  been  included  in  OBRA. 

7.  Raising  Threshold  for  Prospective  Pay- 
ment for  Skilled  Nursing  Facilities  to  2,500 
Patient  Days  (Section  9205  of  House  bill) 

Present  law 

SkiUed  nursing  facilities  (SNFs)  which 
provided  fewer  than  1,500  days  of  care  per 
year  to  Medicare  patients  during  the  pre- 
ceding cost  reporting  period  are  offered  the 
option  of  being  paid  a  prospective  rate 
rather  than  being  reimbursed  retrospective- 
ly on  the  basts  of  reasonable  costs  actually 
Incurred.  By  accepting  the  prospective  pay- 
ment method,  these  SNPs  have  fewer  paper- 
work requirements. 

The  prospective  payment  rates  are  set  at 
105  percent  of  the  average  per  diem  reason- 
able routine  service  and  capital-related  costs 
of  routine  SNP  services  for  all  urban  and 
rural  skilled  nursing  facilities  in  the  region. 
The  rates  are  separately  calculated  for 
SNFs  located  in  urban  areas  and  for  SNFs 
located  in  rural  areas.  The  prospective  rates 
exclude  the  reasonable  costs  of  ancillary 
services;  these  costs  are  reimbursed  sepa- 
rately. The  rates  also  are  adjusted  to  reflect 
differences  in  wage  levels  among  urban 
areas  and  rural  areas  within  each  region. 
The  prospective  urban  or  rural  regional  per 
diem  rate  for  a  SNP  may  not  exceed  the  per 
diem  routine  service  cost  limit  otherwise  ap- 
plicable to  that  facility  after  taking  into  ac- 
count differences  in  average  per  diem  cap- 
ital costs  by  type  and  location  of  facility. 

Prospective  payment  on  this  basis  took 
effect  for  facilities  that  elected  such  pay- 
ment for  cost  reporting  periods  beginning 
on  or  after  October  1.  1986. 

House  bill 

Raises  the  maximum  number  of  days  of 
care  from  1.500  to  2,500  a  SNF  may  provide 
to  Medicare  beneficiaries  before  losing  the 
option  of  prospective  payment. 

Effective  datei— Applies  to  cost  reporting 
periods  beginning  on  or  after  October  1, 
1989. 

Senate  amendment 

No  provision. 
Conference  affreement 

The  conference  agreement  does  not  in- 
clude the  House  provision. 

8.  Nursing  Home  Reforms  (Sections  9211- 
9214  and  4111-4117  of  House  biU;  Section 
4051  of  Senate  amendment) 

See:  "E.  Medicare  and  Medicaid  Nursing 
Home  Standards  Reform  Provisions". 

9.  MiKellaneous  and  Technical  Provisions 
Relating  to  Pan  A  (Section  9206  of  House 
biU;  Sections  4001  (c).  (k)  (1).  (m).  (n).  and 
4086  of  Senate  amendment) 


Present  law 

fa}  Responsibilities  of  Medicare  Hospitals 
in  Emergency  Cases.— A  hospital  participat- 
ing in  the  Medicare  program  which  has  an 
emergency  department  Is  generally  required 
to  provide  emergency  treatment  sufficient 
to  stabilize  the  patient's  condition  to  any 
person  who  comes  to  the  hospital  with  an 
emergency  medical  condition  or  in  active 
labor.  If  the  hospital  determines  that  such  a 
condition  exists.  It  must  (1)  provide,  within 
Its  capabilities,  examination  and  treatment 
to  stabilize  the  medical  condition  or  to  ad- 
minister to  the  labor,  or  (2)  provide  for  an 
appropriate  transfer  to  another  medical  fa- 
cility if  a  physician  certifies  that  the  bene- 
fits of  the  transfer  outweigh  the  increased 
risks  (or  If  the  patient  requests  the  trans- 
fer). 

A  hospital  which  violates  these  require- 
ments is  subject  to  suspension  or  termina- 
tion of  Its  Medicare  provider  agreement. 
The  hospital  and  the  responsible  physician 
are  each  subject  to  a  civil  monetary  penalty 
of  not  more  than  $25,000  for  each  violation. 

(b/  Clarification  of  Section  1886(c)  State 
Waiver  Authority.— St&te  hospital  cost  con- 
trol systems  which  received  their  waivers 
before  the  enactment  of  the  Social  Security 
Amendments  of  1983  (the  law  which  estab- 
lished Medicare's  prospective  payment 
system  for  inpatient  hospitals)  mjy  have 
their  effectiveness  judged  Ijioneof  two 
ways.  The  Secretary  normaUyTudges  the 
system's  effectiveness  on  the  basis  of  the 
State's  rate  of  increase  in  total  Medicare 
pajTnents  for  hospital  inpatient  services  as 
compared  to  the  national  rate  of  Increase  In 
such  payments.  At  the  request  of  the  State, 
however,  the  Secretary  is  required  to  Judge 
the  system's  effectiveness  on  the  basis  of 
the  rate  of  increase  in  aggregate  payments 
per  admission  or  per  discharge  in  the  State 
as  compared  to  the  rate  of  increase  in  the 
nation. 

The  Secretary  may  deny  such  a  request 
for  cost  reporting  periods  beginning  on  or 
after  October  1.  1988. 

<c)  Clarification  of  Section  1814(b)  State 
Waiver  Authority.— Under  certain  condi- 
tions, the  Secretary  may  continue  payment 
to  hospitals  under  an  alternative  State  hos- 
pital reimbursement  system,  which  was  ini- 
tially established  as  a  demonstration  under 
Section  402  of  the  Social  Security  Amend- 
ments of  1967  or  Section  222  of  the  Social 
Security  Amendments  of  1972,  until  the  Sec- 
retary determines  that:  (Da  third  party 
payer  reimburses  a  hospital  in  the  State  on 
a  basis  other  than  the  alternative  system:  or 
(2)  the  rate  of  Increase  In  Part  A  costs  per 
inpatient  hospital  admission  for  the  previ- 
ous 3-year  period  is  greater  than  the  nation- 
al rate  of  increase  in  such  costs. 

(d)  Continuation  of  Bad  Debt  Recoffnition 
for  Hospital  Services.— By  regulation.  Medi- 
care reimburses  hospitals  for  Medicare  bad 
debt,  defined  as  the  unrecovered  costs  asso- 
ciated with  unpaid  Medicare  deductible  and 
coinsurance  amounts.  In  order  for  the 
unpaid  deductible  and  coinsurance  amounts 
to  be  considered  bad  debt,  the  amounts 
must  be  related  to  covered  services  fur- 
nished to  a  beneficiary  and  the  hospital 
must  meet  certain  collection  criteria. 

(e)  Hospital  Outlier  Payments  and 
Policy.— Vnder  the  prospective  payment 
system  (PPS).  additional  amounts  are  paid 
to  hospitals  for  cases,  known  as  outliers, 
which  have  extremely  long  lengths  of  stay 
or  extraordinary  high  costs  compared  to 
most  patients  classified  In  the  same  diagno- 
sis related  group  (DRG).  Cases  which  have 
a  length  of  stay  which  exceeds  the  applica- 


ble length  of  stay  threshold  for  the  DRG 
are  paid  60  percent  of  a  per  diem  sunount 
for  each  covered  day  beyond  the  threshold. 
Cases  which  do  not  qualify  as  "day"  outliers 
but  have  estimated  costs  in  excess  of  the  ap- 
plicable cost  threshold  for  the  DRG  (  "cost 
outliers")  are  paid  60  percent  of  costs  above 
the  threshold.  The  60  percent  factor,  ap- 
plied in  determining  extra  payments  for  day 
and  cost  outliers,  is  determined  by  the  Sec- 
retary in  regulations. 

The  law  requires  that  total  outlier  pay- 
ments to  all  hospitals  represent  no  less  than 
5  percent  nor  more  than  6  percent  of  the 
total  PPS  payments  based  on  the  DRGs 
projected  for  the  fiscal  year.  Outlier  pay- 
ments are  financed  by  an  offsetting  reduc- 
tion In  the  Federal  portion  of  the  DRG 
rates,  with  separate  set-aside  factors  for 
urban  and  rural  hospitals. 

In  a  notice  published  on  June  10.  1987,  the 
Secretary  proposed  to  make  substantial 
changes  in  the  payment  policy  for  outlier 
cases,  effective  for  discharges  occurring 
during  fiscal  year  1988.  In  the  final  notice 
published  on  September  1,  1987,  however, 
the  Secretary  decided  not  to  adopt  any 
change  in  the  current  policy. 

(f)  Miscellaneous  Accounting  Provision.— 
The  Omnibus  Budget  Reconciliation  Act  of 
1986  requires  the  Secretary  to  treat  certain 
hospitals  with  accounting  years  ending  on 
September  27.  28.  or  29  as  If  the  accounting 
years  ended  on  September  30. 

(g)  Designation  of  Pediatric  Hospitals  as 
Meeting  Certification  as  Heart  Transplant 
Facility.— Vnier  current  law,  the  Secretary 
certifies  cardiac  transplant  centers  for  Med- 
icare participation  and  for  Medicare  reim- 
bursement for  transplant  services.  Under 
current  regulations,  no  pediatric  centers  are 
certified. 

(h)  Waiver  of  Inpatient  Limitations  for 
Connecticut  Hospice,  /nc— Medicare-certi- 
fied hospices  are  required  to  maintain  no 
more  than  20  percent  of  total  days  as  Inpa- 
tient days.  The  remaining  percentage  of 
days  would  be  home  care  days.  The  Omni- 
bus Budget  Reconciliation  Act  of  1986  pro- 
vided a  2-year  waiver  (until  October  1,  1988) 
for  Connecticut  Hospice,  Inc.  from  the  20 
percent/80  percent  inpatient/ home  care  day 
requirement,  provided  that  the  percentage 
of  inpatient  days  does  not  exceed  50  per- 
cent. 

a/  Revision  of  Appointment  Process  for 
Prospective  Payment  Assessment  Commis- 
rioji.— When  appointing  members  to  the 
Prospective  Payment  Assessment  Commis- 
sion (ProPAC),  the  Director  of  the  Office  of 
Technology  Assessment  (OTA)  is  required 
to  consult  with  a  variety  of  national  organi- 
zations in  seeking  nominations. 

(j)  Rural  Impact  Regulatory  Analysis.- 
There  is  currently  no  requirement  that  the 
Secretary  include,  in  a  proposed  final  rule, 
an  analysis  of  the  regulation's  impact  on 
rural  areas. 

(kJ  Psychologists  Services  Furnished  to 
Hospital  /npattents.— Inpatient  hospital 
services  covered  under  Medicare  include  the 
category  of  "other  diagnostic  or  therapeutic 
Items  or  services,  furnished  by  the  hospital 
or  others  under  arrangements  with  them 
made  by  the  hospital,  as  are  ordinarily  fur- 
nished to  Inpatients  either  by  such  hospital 
or  others  under  such  arrangements."  Under 
this  category  Part  A  covers  the  inpatient 
hospital  services  of  psychologists  employed 
by  or  providing  services  under  arrangements 
with  hospitals. 

(I)  Hospital  Condition  of  Participation 
Related  to  Individual  Responsible  for  Care 
of  Pat««n<.— Medicare's  conditions  of  partici- 


pation for  hospitals  require  that  every  pa- 
tient at  the  hospital  be  under  the  care  of  a 
physician.  Medicare  does  not  generally  in- 
clude psychologists  under  the  definition  of  a 
physician. 

Under  some  State  laws,  a  psychologist 
may  admit  a  patient  to  a  hospital  and  treat 
the  patient.  The  Civilian  Health  and  Medi- 
cal Program  of  the  Uniform  Services 
(CHAMPUS)  and  the  Federal  Employees 
Health  Benefits  Act  (FEHBA)  currently 
allow  coverage  of  services  of  psychologist  in 
accordance  with  State  law. 

Because  Medicare's  conditions  of  partici- 
pation apply  to  all  patients  in  the  hospital, 
not  only  to  Medicare  patients,  the  Medicare 
conditions  may  negate  State  law  and  the 
CHAMPUS  and  FEHBA  policies  for  any 
Medicare-participating  hospital. 

(mJ  Technical  Part  A  Amendments.— (IJ 
Technical  Changes.— Current  law  contains  a 
number  of  technical  errors. 

(2J  Disproportionate  Share  Hospitals.— 
Additional  payments  are  made  to  PI*S  hos- 
pitals that  serve  a  disproportionate  share  of 
low-income  patients.  Under  one  criterion,  a 
hospital  lo(»ted  in  an  urban  area,  which  has 
100  or  more  beds,  may  receive  such  pay- 
ments if  It  can  demonstrate  that  more  than 
30  percent  of  Its  inpatient  care  revenues  (ex- 
cluding any  Medicare  or  Medicaid  revenues) 
are  provided  by  State  and  local  government 
payments  for  indigent  care. 

There  has  been  controversy  over  the  in- 
terpretation of  current  statutory  language 
which  refers  to  inpatient  care  revenues  as 
"net  inpatient  {»re  revenues"  in  one  loca- 
tion, but  refers  to  "such  revenues"  has  been 
interpreted  to  mean  either  gross  inpatient 
revenues  (revenues  the  hospital  would  re- 
ceive if  all  patients  paid  the  hospital's  full 
charges)  or  net  inpatient  revenues  (gross 
revenues  minus  bad  debts,  contractual  al- 
lowances, and  charity  care). 
House  bill 

(a)  Responsibilities  of  Medicare  Hospitals 
in  Emergency  Cases.— Increases  the  maxi- 
mum civil  monetary  penalty  to  $50,000  and 
authorizes  the  Secretary  to  bar  physicians 
who  violate  the  requirements  from  partici- 
pating in  the  Medicare  program  for  up  to 
five  years. 

Effective  date.— Applies  to  actions  occur- 
ring on  or  after  the  date  of  enactment  of 
this  Act. 

(b/  Clarification  of  SectMn  1886(c)  State 
Waiver  Authority.— C\srit\es  that  either  the 
State  or  the  entity  responsible  for  the  oper- 
ation of  the  State  hospital  cost  control 
system,  may  exercise  the  option  regarding 
the  basis  on  which  the  Secretary  judges  the 
system's  effectiveness. 

Effective  date.— Applies  to  cost  reporting 
periods  beginning  on  or  after  October  1, 
1983. 

(c)  Clarification  of  Section  1814(b)  State 
Waiver  i4uyiont».— Requires  the  Secretary, 
in  comparing  the  rate  of  increase  in  Medi- 
care costs  per  admission  for  the  alternative 
reimbursement  system  with  the  rate  of  in- 
crease for  all  hospitals,  to  make  the  compar- 
ison over  the  period  from  October  1.  1983  to 
the  end  of  the  most  recent  date  for  which 
annual  data  are  available. 

Effective  date— Enactment. 

(d)  Continuation  of  Bad  Debt  Recognition 
for  Hospital  Service*.— Prohibits  the  Secre- 
tary from  making  any  change  in  policy  in 
effect  on  August  1,  1987  on  payments  for 
Medicare  bad  debt. 

Effective  date.— Enactment. 

(e)  Hospital  Outlier  Payments  and 
PoHcy.—(l)  Increase  in  Outlier  Payment  for 
Bum    Center    DRGs.— Increases    payments 


for  outlier  cases  classified  in  DRGs  relating 
to  bums  by  changing  the  percentage  factor 
applied  in  determining  outlier  payments 
from  60  percent  to  90  percent.  Thus  bum 
cases  which  stay  beyond  the  approplate  day 
outlier  threshold  would  receive  90  percent 
of  the  applicable  per  diem  for  each  outlier 
day.  Cost  outliers  In  bum  DRGs  would  re- 
ceive 90  percent  of  the  cost  of  care  above 
the  cost  outlier  threshold.  This  reimburse- 
ment level  would  apply  to  discharges  occur- 
ring during  fiscal  years  1988  and  1989. 

(2)  Bum  S^udy. —Requires  the  Secretary 
to  study  the  PPS  payment  amounts  for 
bum  cases.  The  Secretary  is  required  to  rec- 
ommend to  Congress  appropriate  adjust- 
ments to  these  amounts  to  assure  that  the 
costs  of  treating  bum  patients  are  being 
adequately  reimbursed. 

(3)  Limitation  on  (Changes  in  Outlier  Reg- 
ulations.—Prohibits  the  Secretary  from  Is- 
suing any  final  regulation  which  changes 
the  method  of  payment  for  outlier  cases, 
after  the  date  of  enactment  of  this  Act  and 
before  October  1,  1988. 

(4)  Study  on  Outlier  Payments.— Requires 
the  Chairman  of  the  F>rospective  Payment 
Assessment  Commission  to  report  to  Con- 
gress and  the  Secretary,  by  not  later  than 
June  1,  1988,  on  the  method  of  payment  for 
outlier  cases. 

Effective  date.— Enactment. 

(f)  Miscellaneous  Accounting  ProvisiOTu— 
Amends  prior  law  for  hospitals  with  ac- 
counting years  ending  on  September  27,  28. 
or  29  in  1985  and  are  located  in  a  State  in 
which  Inpatient  hospital  services  were  paid 
in  fiscal  year  1985  pursuant  to  a  statewide 
demonstration  project  under  Section  402  of 
the  Social  Security  Amendments  of  1967 
and  Section  222  of  the  S<x;ia]  Security 
Amendments  of  1972.  If  such  a  hospital 
elects,  by  notice  to  the  Secretary  by  Janu- 
ary 1,  1988,  the  hospital  would  receive  pay- 
ments for  ( 1 )  the  first  7  months  of  the  cost 
reporting  period,  which  began  during  Sep- 
tember 1985.  at  a  75  percent  hospital-specif 
ic  rate  and  a  25  percent  DRG  rate;  and  (2) 
the  remaining  5  months  at  a  50  percent  hos- 
pital-specific rate  and  a  50  percent  DRG 
rate. 

Effective  date.— Applies  as  if  included  in 
the  enactment  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1986. 

(g)  Designation  of  Pediatric  Hospitals  as 
Meeting  Certification  as  Heart  Transplant 
Facility.— Hequires  the  Secretary  to  deter- 
mine that  a  pediatric  hospital  meets  the  cri- 
teria of  a  Medicare  heart  transplant  facility 
if:  (1)  the  hospital's  pediatric  heart  trans- 
plant program  is  operated  jointly  by  the 
hospital  and  another  facility  that  meets 
such  criteria,  (2)  the  unified  program  shares 
the  same  transplant  surgeons  and  quality 
assurance  program  (including  oversight 
committee,  patient  protocol,  and  patient  se- 
lection criteria),  and  (3)  the  hospital  demon- 
strates to  the  satisfaction  of  the  Secretary 
that  it  is  able  to  provide  the  specialized  fa- 
cilities services,  and  personnel  that  are  re- 
quired by  pediatric  heart  transplant  pa- 
tients. (See  also  Item  9.  Part  Il.B.) 

Effective  date— Enactment. 

(h)  Waiver  of  Inpatient  LimitatioTis  for 
Connecticut  Hospice,  /nc.— Provides  that 
the  existing  2-year  waiver  from  the  20  per- 
cent/80 penjent  inpatlent/home  care  day  re- 
quirement is  permanently  waived. 

Effective  date.— Enactment. 

(i)  Revision  of  Appointment  Process  for 
Prospective  Payment  Assessment  Commis- 
sion.— Section  9206.— Repeals  the  require- 
ment that  the  OTA  Director  seek  nomina- 
tions from  various  organizations.  The  OTA 


Director  is  required  to  appoint  individuals 
with  national  recognition  for  their  expertise 
In    health    economics,    hospital    reimburse- 
ment, hospital  financial  management,  and 
other  related  fields. 
Section  4075  and  4076.— No  provision. 
Effective  date- 
Section    9206.— Applies    to    appointments 
made  after  the  date  of  enactment  of  this 
Act. 
(j)  Rural  Impact  Regulatory  Analysis.— 
Section  9206.— Requires  the  Secretary— In 
publishing  notices  of  proposed  and  final  reg- 
ulations relating  to  Part  A  of  Medicare— to 
include  an  analysis  of  the  impact  of  such 
regulations  on  health  care  in  rural  hospi- 
tals. 
Effective  date.— 

Section  9206.— Applies  to  regulations  (and 
proposed  regulations)  issued  on  or  after 
January  1,  1988. 

Section  4073.— AppUes  to  regulations  pub- 
lished more  than  120  days  after  the  date  of 
enactment  of  this  Act. 

(k)  Psychologists  Services  Furnished  to 
Hospital  Inpatients.— Ho  provision. 

(1)  Hospital  Condition  of  Participation 
Related  to  Individual  Responsible  for  Care 
of  Patient— Ho  provision. 

(m)  Technical  Part  A  Amendments.— (1) 
Technical  Changes.— Corrects  a  number  of 
technical  errors. 

(2)  Disproportionate  Share  Hospitals.— 
Clarifies  that  a  hospital  would  qualify  if 
more  than  30  percent  of  its  net  inpatient 
care  revenues  (excluding  any  Medicare  or 
medicaid  revenues)  are  provided  by  State 
and  local  government  payments  for  indigent 
care. 

Effective  date.— Enactment. 

Senate  amendment 

(a)  Responsibilities  of  Medicare  Hospitals 
in  Emergency  Cases.— Ho  provision. 

(bJ  Clarification  of  Section  1886(c)  State 
Waiver  Authority.— Ho  provision. 

(c)  Clarification  of  Section  1814(b)  Stale 
Waiver  Authority.SiiDiiax  provision. 

Effective  dote.— Enactment. 

(d)  Continuation  of  Bad  Debt  Recognition 
for  Hospital  Scrrice— Similar  provision, 
except  that  it  specifies  that  the  Secretary  is 
prohibited  from  Issuing  regiilations  to  alter 
the  method  in  effect  on  March  31,  1987  for 
making  payments  for  Medicare  bad  debt  (in- 
cluding criteria  for  what  constitutes  a  rea- 
sonable collection  effort). 

Effective  dote.— Eiiactment. 

(e)  Hospital  Outlier  Payments  and 
Policy.— (1)  Increase  in  Outlier  Payments 
for  Bum  Center  DiJGs.— Similar  provision, 
except  that  it  includes  a  budget  neutrality 
provision  and  clarifies  that,  it  shall  apply  to 
discharges  occurring  on  or  after  January  1, 
1988,  and  before  October  1,  1989. 

(2)  Bum  Study.— Requires  ProPAC  to  con- 
duct a  study  of  possible  modifications  to 
PPS  that  will  provide  more  adequate  and 
appropriate  payments  with  respect  to  bum 
outlier  cases,  including  a  recommendation 
with  respect  to  whether  separate  payment 
rates  should  be  established  for  bum  center 
hospitals.  ProPAC  is  required  to  report  the 
results  of  the  study  to  the  Congress  by  April 
1.  1988. 

(3)  Limitation  on  Changes  in  Outlier  Reg- 
ulations.—Ho  provision. 

(4J  Sttidy  on  Outlier  Payments.— Requires 
the  Secretary  to  include  in  the  annual 
report  to  Congress  regarding  the  operation 
and  administration  of  the  Medicare  pro- 
gram a  comparison  of  hospitals  located  in 
an  urban  area  and  hospitals  located  in  a 
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rural  area  regarding  the  amount  of  reduc- 
tions and  additional  payments  for  outliers. 

Sffective  date.— (1)  Applies  to  discharges 
occurring  on  or  after  January  1,  1988.  and 
before  October  1.  1989.  (2)  and  (4)  Enact- 
ment. 

(ft  lUUcellaneous  Accounting  Provision.— 
No  provision. 

(gj  Designation  of  Pediatric  Hoapilais  as 
Meeting  Certification  as  Heart  Transplant 
Facility.— Ifo  provision. 

ihJ  Waiver  of  Inpatient  Limitation  for 
Connecticut  Hospice,  /nc.- Identical  provi- 
sion. 
Effective  dote.— Enactment. 
ti)  Revision  of  Appointment  Process  for 
Prospective  Payment  Assessment  Commis- 
»ton.— No  provision. 

/})  Rural  Impact  Regulatory  Analysis.— 
Requires  the  Secretary— whenever  he  or  she 
publishes  a  general,  notice  of  proposed  rule- 
making for  any  rule  or  regulation  proposed 
under  Medicare,  Medicaid,  or  the  peer 
review  organization  program,  that  may  have 
a  significant  impact  on  a  substantial 
number  of  small  rural  hospitals— to  prepare 
and  make  available  for  public  comment  an 
Initial  regulatory  Impact  analysis. 

Requires  that  analysis  to  describe  the 
Impact  of  the  proposed  rule  or  regulation  on 
such  hospitals  and  is  required  to  set  forth, 
with  respect  to  small  rural  hospitals,  the 
matters  required  under  Section  603  of  Title 
V.  United  SUtes  Code— to  be  set  forth  with 
respect  to  small  entities. 

Requires  the  initial  regulatory  impact 
analysis  (or  a  summary)  to  be  published  in 
the  Federal  Register  at  the  time  of  the  pub- 
lication of  general  notice  of  proposed  rule- 
making for  the  rule  or  regulation. 

Requires  the  Secretary— whenever  he  or 
she  promulgates  a  final  version  of  a  rule  or 
regulation  for  which  an  initial  regulatory 
impact  analysis  is  required  by  the  above— to 
prepare  a  final  regulatory  impact  analysis 
with  respect  to  the  final  version  of  the  rule 
or  regulation. 

Requires  that  analysis  to  describe  the 
impact  of  the  proposed  rule  or  regulation  on 
such  hospitals  and  is  required  to  set  forth, 
with  respect  to  small  rural  hospitals,  the 
matters  required  under  Section  603  of  Title 
V.  United  States  Code— to  be  set  forth  with 
respect  to  small  entities. 

Requires  the  Secretary  to  make  copies  of 
the  final  regulatory  impact  analysis  avail- 
able to  the  public  and  to  publish,  in  the 
Federal  Register  at  the  time  of  publication 
of  the  final  version  of  the  rule  or  regulation, 
a  statement  describing  how  a  member  of  the 
public  may  obtain  a  copy  of  such  analysis. 

Requires— if  a  regulatory  flexibility  analy- 
sis is  required  by  Chapter  6  of  Title  V. 
United  States  Code,  for  a  rule  or  regulation 
to  which  this  subsection  applies,  such  analy- 
sis shall  specifically  address  the  impact  of 
the  rule  or  regulation  on  small  rural  hospi- 
tals. 

Effective  date.— Applies  to  regiilations  pro- 
posed more  than  30  days  alter  the  date  of 
the  enactment  of  this  Act. 

(k>  Psychologists  Services  Furnished  to 
Hospital  /npattentj.— Specifies  that  Medi- 
care coverage  for  "other  diagnostic  or  thera- 
peutic Items  or  services"  furnished  to  hospi- 
tal inpatients  by  others  under  arrange- 
ments with  them  made  by  the  hospital"  in- 
cludes the  services  of  clinical  psychologists 
(as  defined  by  the  Secretary).  This  provision 
clarifies  that  Part  A  covers  the  inpatient 
hospital  services  of  clinical  psychologists. 
Effective  date:— Enactment. 
(1/  Hospital  Condition  of  Participation 
Related  to  Individual  Responsible  for  Care 


of  Patient— Modifies  Medicare's  conditions 
of  participation  so  that  the  requirement 
that  every  patient  at  the  hospital  be  under 
the  care  of  a  physician  applies  only  to  Medi- 
care patients  at  the  hospital,  thereby  allow- 
ing State  law  to  apply  to  other  patients. 

Effective  date.— Enactment. 

/mi  Technical  Part  A  Amendments.— fio 
provision. 

Conference  agreement 

(a)  Responsibilities  of  Medicare  Hospitals 
in  Emergency  Cases.— The  conference  agree- 
ment Includes  the  House  provision. 

(b)  Clarification  of  Section  1886<cJ  State 
Waiver  Authority.— The  conference  agree- 
ment includes  the  House  provision  with  a 
modification.  The  conference  agreement 
does  not  include  the  clarification  contained 
In  the  House  provision.  The  conference 
agreement  prohibits  the  Secretary  from  re- 
couping, or  otherwise  reducing  payments  to 
Massachusetts  hospitals  for  any  alleged 
overpayments  which  may  have  occurred 
during  the  period  of  the  Waiver  agreement, 
through  January  1.  1989. 

(cJ  Clarification  of  Section  lSl4ibl  StaU 
Waiver  Authority —The  conference  agree- 
ment includes  the  House  provision. 

The  conferees  note  that  there  Is  confusion 
regarding  the  application  of  the  sequester 
to  Medicare  payments  to  providers  paid 
under  a  waiver  held  by  the  State  of  New 
Jersey.  The  State  of  New  Jersey  is  free  to 
provide  an  update  to  hospitals,  subject  to 
the  terms  of  Its  waiver.  No  reduction  in  pay- 
ments under  the  sequester  Is  intended 
beyond  the  reduction  experienced  by  other 
hospitals. 

(d)  Continuation  of  Bad  Debt  Recognition 
for  Hospital  Services.— The  conference 
agreement  Includes  the  House  provision, 
with  an  amendment  to  prohibit  the  Secre- 
tary from  modifying  the  criteria  for  what 
constitutes  a  reasonable  collection  effort)  in 
effect  on  March  31.  1987. 

te)  Hospital  Outlier  Payments  and 
Policy.— The  conference  agreement  Includes 
the  House  provision  with  modifications.  The 
budget  neutrality  provision  required  by  the 
Senate  amendment  is  included.  The  confer- 
ence agreement  also  requires  the  Secretary 
to  include  in  the  annual  report  to  Congress 
(regarding  the  operation  and  administration 
of  the  Medicare  program)  a  comparison  of 
the  amount  of  reductions  and  additional 
payments  for  outliers  for  hospitals  located 
in  an  urban  area  and  hospitals  located  in  a 
rural  area  The  conference  agreement  does 
not  include  the  ProPAC  study  of  the 
method  of  payment  for  outliers  required  by 
the  House  provision. 

(f)  MiscellaTieouj  Accounting  Provision.— 
The  conference  agreement  includes  the 
House  provision. 

(gj  Designation  of  Pediatric  Hospitals  as 
Meeting  Certification  as  Heart  Transplant 
Facility.— The  conference  agreement  in- 
cludes the  House  provision. 

The  conferees  note  that  the  conference 
agreement  should  not  be  construed  as  an 
endorsement  of  the  provision  of  cardiac 
transplant  services  by  consortia  of  hospitals. 
(hJ  Waiver  of  Inpatient  Limitations  for 
Connecticut  Hospice.  Inc.— The  conference 
agreement  includes  the  House  provision. 

/iJ  Revision  of  Appointment  Process  for 
Prospective  Payment  Assessment  Commis- 
won.- The  conference  agreement  includes 
the  House  provision,  with  a  modification  to 
require  the  Commission  to  Include  a  mix  of 
professionals,  broad  geographic  representa- 
tion, and  balance  between  urban  and  rural 
representatives. 


/}/  Rural  Impact  Regulatory  Analysis.— 
The  conference  agreement  includes  the 
Senate  amendment. 

fkt  Psychologists  Services  Furnished  to 
Hospital  Inpatients— The  conference  agree- 
ment Includes  the  Senate  amendment. 

IIJ  Hospital  Condition  of  Participation 
Related  to  Individual  Responsible  for  Care 
of  Patients.— The  conference  agreement  in- 
cludes ths  Senate  amendment. 

(m/  Technical  Part  A  Amendments.— The 
conference  agreement  includes  the  KOuse 
provisions. 

10.  Elimination  of  Periodic  Interim  Pay- 
ment System  (PIP)  for  Certain  Hospitals 
(Section  4004(a)-^c)  of  Senate  Amendment). 
Present  law 

OBRA  requires  the  Secretary,  under  cer- 
tain circumstances,  to  continue  making  pay- 
ments to  PPS  hospitals  for  inpatient  serv- 
ices furnished  to  Medicare  beneficiaries  on  a 
periodic  interim  payment  (PIP)  basis,  rather 
than  on  the  basis  of  bills  actually  submitted. 
One  such  circumstance  involves  certain 
disproportionate  share  hospitals  (DSH). 
hospitals  which  receive  additional  payment* 
under  PPS  because  they  serve  a  dispropor- 
tionate share  of  low  Income  patients.  A  DSH 
which  has  a  disproportionate  share  adjust- 
ment percentage  of  at  least  5.1  percent,  con- 
tinues to  receive  periodic  Interim  payments 
If  it  meeU  certain  conditions:  ( 1 )  it  requests 
such  payments;  (2)  it  was  being  paid  on  that 
basis  as  of  June  30,  1987.  and  (3)  it  contin- 
ues to  meet  the  other  eligibility  require- 
ments that  were  in  effect  on  October  1, 
1986.  P.L.  100-119  provides  that  a  law  or 
regulation  that  has  the  effect  of  transfer- 
ring outlays  or  revenues  from  one  fiscal 
year  to  an  adjacent  fiscal  year  cannot  be 
treated  as  altering  the  budget  deficit,  unless 
it  meets  certain  conditions  such  as.  includ- 
ing a  stipulation  that  the  transfer  "is  a  nec- 
essary (but  secondary)  result  of  a  significant 
policy  change". 
House  bill 

No  provision. 
Senate  amendment 

Prohibits  payment  on  the  basis  of  periodic 
interim  payments  for  disproportionate 
share  hospitals  on  or  after  July  1.  1990. 

Authorizes  the  Secretary  to  continue  pay- 
ments to  a  DSH  on  a  PIP  basis  after  that 
date  (for  such  period  as  the  Secretary 
deems  appropriate)  If  the  hospital  demon- 
strates to  the  Secretary  that  discontinuing 
PIP  payments  would  pose  an  immediate 
threat  to  the  hospital's  ability  to  operate. 

Requires  the  Secretary  to  defer  the  PIP 
payments  that  would  otherwise  be  made  to 
any  DSH  hospitals  during  at  least  the  last 
21  days  of  fiscal  year  1989.  until  fiscal  year 
1990. 

Stipulates  that  the  transfer  of  outlays  due 
to  this  provision  "is  a  necessary  (but  second- 
ary) result  of  a  significant  policy  change". 
Effective  date.— Effective  on  enactment. 
Conference  agreement 

The  conference   agreement  does  not   in- 
clude the  Senate  amendment. 
B.  Medicare  Provisions  (Parts  A  and  B) 
1.   Prompt  Pay  Standard  (Sections  9231 
and  4074.  of  House  bill;  Sections  4011  (a) 
and  (c)  of  Senate  amendment). 
Present  law 

At  least  95  percent  of  "clean"  claims  for 
Part  A  services  (for  Medicare  claims  not 
paid  on  periodic  interim  payment  basis)  are 
required  to  be  paid  within  30  calendar  days 
after  the  day  on  which  a  clean  claim  is  re- 
cieved  in  FY  1987.  26  days  in  FY  1988.  25 
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days  in  FY  1989.  and  24  days  in  YY  1990  and 
thereafter.  A  clean  claim  is  one  which  has 
no  defect  or  impropriety  (including  lack  of 
any  required  substantiating  documentation) 
or  particular  circumstance  requiring  special 
treatment  that  prevent  timely  payment 
from  being  made 

If  payment  is  not  made  for  these  part  A 
claims  by  the  applicable  number  of  days 
after  the  date  on  which  a  clean  claim  is  re- 
ceived, interest  is  required  to  be  paid  begin- 
ning on  the  day  after  the  date  on  which 
payment  was  due,  and  ending  on  the  date 
payment  is  made. 

The  requirements  for  part  B  claims  are 
similar,  except  that  for  participating  physi- 
cians the  applicable  number  of  days  for  95 
percent  of  clean  claims  to  be  paid  is  19  days 
in  FY  1988,  18  for  FY  1989.  17  for  FY  1990 
and  thereafter.  Interest  accrues  for  pay- 
ment not  paid  within  the  specified  time 
period. 

Current  law  does  not  contain  any  stand- 
ard regarding  the  average  time  over  which 
clean  claims  shall  be  paid. 

Under  P.L.  100-119.  the  Sercretary  is  pro- 
hibited from  taking  any  action  primarily  in- 
tended, to  delay  the  processing  of  claims 
until  November  21.  1987. 

House  bill 

(a)  Average  Time  Period.— 

Section  9J3/.— Requires  the  Secretary  to 
manage  a  claims  payment  policy  resulting  in 
a  specified  average  time  period  between  re- 
ceipt of  a  clean  claim  and  payment  by  fiscal 
intermediaries  and  carriers.  In  FY  1988,  this 
policy  is  to  apply  only  to  Part  A;  the  aver- 
age time  period  will  be  20  days.  In  fiscal 
years  1989  and  1990.  this  policy  will  apply  to 
both  Part  A  and  Part  B.  The  average  time 
period  will  be  23  days  in  FY  1989  and  25 
days  in  FY  1990. 

Requires  the  Secretary  to  publish  in  the 
Federal  Register  notice  of  the  particular  av- 
erage payment  period  required  of  each  fiscal 
intermediary  and  carrier  for  the  fiscal  year. 
The  notice  shall  be  published  (within  30 
days  after  the  enactment  for  FY  1988  and 
before  September  1,  1988  and  September  1, 
1989  for  fiscal  years  1989  and  1990,  respec- 
tively). 

Requires  the  Secretary  to  provide,  to  the 
maximum  extent  feasible,  consistent  with 
the  time  periods  established,  that  the  differ- 
ence between  the  average  payment  period 
required  of  each  intermediary  or  carrier  for 
a  fiscal  year  and  the  actual  average  pay- 
ment period  of  the  intermediary  or  carrier 
for  the  previous  fiscal  year  shall  be  approxi- 
mately equal. 

Section  4074.— Prohibits  the  Secretary 
from  delaying  payments  to  achieve  an  in- 
crease in  the  average  period  of  payments 
under  Part  B. 

(b)  Payment  Floor  Standards.— So  provi- 
sion. 

(cJ  General  Accounting  Office  Report- 
Section  92 J7.— Requires  the  Comptroller 
General  to  review  and  report,  by  March  31, 
1988,  to  the  House  Committee  on  Ways  and 
Means  and  the  Senate  Committee  on  Pi- 
nance  on  the  implementation  of  the  amend- 
ments made  by  this  section. 
Section  4074.— Ho  provision. 
(d)  Prohibition  of  Other  Policies  Intended 
to  Slow  Down  Medicare  Payments.— 

Section  92J7.— Prohibits  the  Secretary 
from  issuing,  after  the  date  of  enactment  of 
this  Act  and  before  October  1.  1990.  any 
other  final  regulation,  instruction,  or  other 
policy  change  (other  than  those  needed  to 
implement  this  provision)  which  is  primari- 
ly intended  to  have  the  effect  of  slowing 


down   claims   processing,   or   delaying   pay- 
ment of  claims. 

Section  4074.— No  provision.  [See  (a) 
above.] 

<e)  Conforming  Amendments  to  Prompt 
Payment  Provisions.— 

Section  9231.— Increases  the  applicable 
number  of  days  by  which  at  least  95  percent 
of  "clean"  claims  for  Part  A  services  (for 
Medicare  claims  not  paid  on  a  periodic  inter- 
im payment  basis)  are  required  to  be  paid 
for  each  of  the  next  three  fiscal  years.  For 
Part  A  and  for  Part  B,  (other  than  for  par- 
ticipating physicians),  the  ceiling  is  28  cal- 
endar days  for  fiscal  years  1988,  1989,  and 
1990  (and  24  days  thereafter).  For  partici- 
pating physicians  the  ceiling  is  21  calendar 
days  for  fiscal  years  1988.  1989.  and  1990 
(and  17  days  thereafter). 

Section  4074.— No  provision. 

(fj  Budget  Considerations.— No  provision. 

Effective  date.— 

Section  923i.— Applies  on  or  after  October 
1.  1987. 

Section  4074.— Applies  on  or  after  the  date 
of  enactment  of  this  Act. 
Senate  amendment 

<a)  Average  Time  Period.— No  provision. 

(b)  Payment  Floor  Standards.— EstAb- 
lishes  a  payment  floor  for  Part  A  and  Part 
B  claims,  requiring  that  no  Medicare  claim 
shall  be  issued,  mailed,  or  otherwise  trans- 
mitted within  the  applicable  number  of  cal- 
endar days  after  the  date  on  which  the 
claim  is  received.  The  applicable  number  of 
days  shall  be  10  days  for  claims  received  in 
the  3-month  period  beginning  July  1,  1988, 
11  days  for  the  12-month  period  begirming 
October  1.  1988,  and  12  days  for  the  12- 
month  period  beginning  October  1, 1989. 

Requires  the  Secretary  to  provide  for  such 
timely  amendments  to  agreements  with 
fiscal  intermediaries,  contracts  with  <»rri- 
ers,  and  regulations,  to  the  extent  necessary 
to  implement  these  provisions  on  a  timely 
basis. 

(cl  General  Accounting  Office  Report— No 
provision. 

(d)  Prohilrition  of  Other  Policies  Intended 
to  Slow  Down  Medicare  Payments.So  pro- 
vision. 

(eJ  Conforming  Amendments  to  Prompt 
Payment  Provisions.— So  provision. 

(fj  Budget  Considerations.— Pro\\Aes  that 
for  purposes  of  Section  202  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Re- 
affirmation Act  of  1987,  this  section  [(b) 
above]  is  a  necessary  (but  secondary)  result 
of  a  significant  policy  change. 

Effective  date.— <b)  Applies  to  claims  re- 
ceived on  or  after  July  1,  1988.  (f)  Enact- 
ment. 
Conference  agreement 

(a)  Average  Time  Period.— The  conference 
agreement  does  not  include  the  House  pro- 
vision. 

(bJ  Payment  Floor  Standards.— The  con- 
ference agreement  includes  the  Senate 
amendment,  with  modifications.  The  appli- 
cable number  of  days  shall  be  10  days  for 
the  3-month  period  beginning  July  1,  1988, 
and  14  days  for  the  12-month  period  begin- 
ning October  1.  1988. 

(c)  General  Accounting  Office  Report— 
The  conference  agreement  does  not  include 
the  House  provision. 

(dJ  Prohibition  of  Other  Policies  Intended 
to  Slow  Down  Medicare  Payments.— The 
conference  agreement  includes  the  House 
provision. 

(e)  Conforming  Amendments  to  Prompt 
Payment  Provisions.— The  conference 
agreement  does  not  Include  the  House  pro- 
vision. 


(f)  Budget  Consideration.— The  confer- 
ence agreement  includes  the  Senate  amend- 
ment. 

2.  Health  Maintenance  Organization 
(HMOs)  and  Competitive  Medical  Plans 
<CMPs)  (Sections  9232,  4023,  and  4079  of 
the  House  bill;  Section  4092  of  the  Senate 
amendment 

Present  law 

(al  Broadening  Use  of  Civil  Monetary 
Penalties  and  Intermediate  Sanctions 
Against  HMOs/CMPs.—KMOs/CMPs  must 
provide  assurances  to  the  Secretary  that 
they  will  not  expel  or  refuse  to  re-enroll  any 
individual  on  the  basis  of  health  status  or 
need  for  health  sen'ices. 

For  each  instance  in  which  an  HMO/CMP 
fails  substantially  to  provide  medically  nec- 
essary items  and  services  to  a  beneficiary, 
the  Secretary  may  impose  a  $10,000  civil 
monetary  penalty.  No  other  sanctions  short 
of  contract  termination  are  available  for 
most  other  kinds  of  possible  HMO/CMP 
contract  or  legal  violations. 

(bJ  Capitation  Demonstration  Projects.— 
The  Secretary  is  authorized  to  waive  provi- 
sions of  the  Act  in  order  to  conduct  demon- 
stration projects. 

(c)  Treatment  of  Michigan  Blue  Care 
HMO  Network  under  50  Percent  Rule.— In 
order  to  qualify  for  a  Medicare  risk  con- 
tract, an  HMO  or  CMP  must  have  an  en- 
rolled population  of  which  not  more  than  50 
percent  are  Medicare  or  Medicaid  benefici- 
aries. Blue  Care,  a  Michigan  Blue  Cross/ 
Blue  Shield  subsidiary,  enrolls  individuals 
and  then  assigns  them  to  individual  HMOs 
also  owned  by  Michigan  Blue  Cross/Blue 
Shield.  If  Blue  Care  is  the  corporate  entity 
contracting  directly  with  Medicare,  the  50 
percent  test  would  be  applied  to  Blue  Care, 
rather  than  the  individual  HMOs  contract- 
ing with  Blue  Care. 

(dJ  Assignment  of  HMO  Members  for  Cer- 
tain Organizations.-U  an  HMO  or  CMP  es- 
tablishes an  affiliate  or  subsidiary  as  an  in- 
dependent wholly-owned  corporation  and 
the  affiliate  seeks  a  Medicare  risk  contract, 
it  must  meet  the  50  percent  test  on  its  own, 
regardless  of  the  population  of  the  parent 
organization. 

(e)  Coverage  of  Social  Worker  Services 
Furnished  by  an  HMO  to  Its  Members.— 
HMOs.  CMPs  must  make  available  to  Medi- 
care enroUees  the  full  range  of  Medicare- 
covered  services.  In  addition,  they  are  re- 
sponsible for  services  not  ordinarily  covered 
by  Medicare;  services  of  a  nurse  practitioner 
or  clinical  psychologist  are  covered  if  the 
same  services  would  be  covered  by  Medicare 
if  it  had  been  provided  by  a  physician. 

(f)  Delay  in  Effective  Date  of  Physician 
Incentive  Rules  for  Health  Maintenance  Or- 
ganisations.-OBRA  provided  for  civil 
money  penalties  if  a  hospital  or  an  HMO 
contracting  with  Medicare  or  Medicaid 
msule  a  direct  or  indirect  payment  to  a  phy- 
sician as  an  inducement  to  reduce  or  limit 
services  to  beneficiaries  under  his  or  her 
care;  the  physician  receiving  the  payment 
could  also  be  penalized.  For  HMOs  and 
CMPs,  the  provision  applies  to  such  pay- 
ments made  on  or  after  April  1.  1989. 

(gJ  Temporary  Waiver  for  Watts  Health 
FoundatioTL— An  HMO/CMP  with  a  Medi- 
care risk  contract  must  have  an  enrolled 
population  of  which  not  more  than  50  per- 
cent are  Medicare  or  Medicaid  beneficiaries. 
Waivers  are  permitted  under  certain  condi- 
tions. OBRA  narrowed  the  conditions  for 
waivers  but  provided  that  an  HMO/CMP 
which  had  a  waiver  in  effect  on  the  date  of 
enactment  could  be  permitted  to  retain  the 
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waiver  if  the  Secretary  determined  that  it 
was  making  reasonable  efforts  to  comply 
with  the  SO  percent  limit  or  to  adhere  to  a 
schedule  of  compliance.  The  Secretary  Is  au- 
thorized to  impose  sanctions  if  the  organiza- 
tion fails  to  adhere  to  an  sigreed  schedule. 

(h)  Extension  of  Waivers  for  Social  Heath 
Maintenance  Organizations. —The  Deficit 
Reduction  Act  of  1987  (DEFRA.  P.L.  98- 
369)  required  the  Secretary  to  grant  3-year 
waivers  for  demonstrations  of  social  health 
maintenance  organizations,  which  provide 
integrated  health  and  social  services  on  a 
prepaid  capitated  basis.  The  Secretary  was 
required  to  submit  a  final  report  on  the 
demonstrations  to  Congress  no  later  than  42 
months  after  enactment  (that  is.  by  Janu- 
ary 1988). 

(i/  HMO  Payments  for  Hospital  Services.— 
An  HMO/CMP  with  a  Medicare  risk  con- 
tract may  elect  to  have  the  Medicare  pro- 
gram pay  directly  for  hospital  inpatient  and 
skilled  nursing  facility  services  which  are 
furnished  to  beneficiaries  and  for  which  the 
HMO/CMP  is  liable.  The  amounts  expend- 
ed aire  deducted  from  future  payment  to  the 
HMO/CMP. 

(j)  Discount  and  Advance  Determination 
of  Payments.— Payment  rates  for  an  HMO/ 
CMP  are  established  annusilly. 

(k/  Post-Contract  Protection  for  CMP  En- 
roUee*.— Priority  under  the  Bankruptcy 
Code.— No  provision. 

(V  Task  Force  on  Medicare  Capitation.— 
No  provision. 

(m)  Disabled  Individual  Classification.— 
In  computing  the  adjusted  average  per 
capiU  cost  (AAPCC)  for  HMO/CMP  rate 
setting,  the  Secretary  may  establish  classes 
of  beneficiaries  according  to  age.  disability 
status,  and  other  factors.  The  Secretary  has 
established  classes  of  disabled  beneficiaries 
under  age  65  and  classes  of  beneficiaries 
aged  65  and  over,  but  no  distinct  class  of 
persons  who  are  both  disabled  and  aged  65 
and  over. 

fnJ  Two-Year  Extension  on  Period  for 
Benefit  StabilizatiorL-EtLCh  HMO/CMP 
must  develop  an  adjusted  community  rate 
(ACR).  an  estimate  of  what  it  would  charge 
a  private  member  comparable  to  a  Medicare 
beneficiary  for  the  scope  of  services  covered 
under  its  Medicare  contract.  If  an  HMO/ 
CMKs  ACR  is  lower  than  its  average 
project  Medicare  capitation  payment,  the 
HMO/CMP  must  use  the  difference  to  fund 
supplemental  benefits  or  accept  a  reduced 
capitatioi\  rate.  Alternatively,  it  may  re- 
quest that  a  portion  of  the  difference  be  de- 
posited in  a  benefit  stabilization  fund 
(within  the  Part  A  and  Part  B  Trust  Funds). 
The  fund  may  be  drawn  upon  in  a  future 
year  if  the  difference  between  the  ACR  and 
the  Medicare  capitation  rate  is  insufficient 
to  continue  financing  the  HMO/CMP's 
package  of  supplemental  benefits.  A  stabili- 
zation fund  may  not  be  established  for  any 
contract  period  beginning  more  than  4  years 
after  the  enactment  of  the  E>eficit  Reduc- 
Uon  Act  of  1984.  or  July  18.  1988. 

(oi  Notice  to  enroUees.—Ho  provision. 
House  bill 

(aJ  Broadening  Use  of  Civil  Monetary 
Penalties  and.  Intermediate  Sanctions 
Against  HMOs/CMPs.- 

Section  92J2.— Provides  that  HMOs/CMPs 
may  not  engage  in  any  practice  which  can 
reasonably  be  expected  to  deny  or  discour- 
age (on  the  basis  of  health  status)  enroll- 
ment or  reenrollment. 

Provides  that  the  Secretary  may  impose 
dvU  monetary  peiuUtles  or  sanctions  when 
he  determines  that  an  HMO/CMP  denies 
medically      necessary      services.      Imposes 


charges  on  enrollees  in  excess  of  those  per- 
mitted by  law.  violates  provisions  relating  to 
expulsion  of  or  refusal  to  reenroll  enrollees. 
enrolls  beneficiaries  without  their  knowl- 
edge or  consent,  or  misrepresents  or  falsifies 
information  provided  to  the  Secretary  or  an 
enrollee  regarding  costs,  benefits  or  services 
provided. 

Provides  for  civil  monetary  penalties  of 
not  more  than  $25,000  for  each  violation: 
penalties  may  be  not  more  than  $100,000  for 
cases  of  denial  of  enrollment  on  the  basis  of 
health  status  or  falsification  of  information 
provided  to  the  Secretary.  The  Secretary 
may  also  suspend  new  enrollments  or  sus- 
pend payments  to  the  HMO/CMP  until  he 
is  satisfied  that  violations  will  not  recur.  In- 
corporates existing  provisions  on  adminis- 
tration of  civil  monetary  penalties. 
Sections  4023  and  4(?79.— No  provision. 
(bJ  Capitation  Demonstration  Projects.— 
Section  92  J2.— Prohibits  the  Secretary 
from  conducting  any  demonstration 
projects  which  Involves  capitation  payments 
to  an  organization  not  eligible  for  an  HMO/ 
CMP  contract  and  which  (1)  will  result  in 
Medicare  expenditures  of  more  than 
$15,000,000  in  any  year  without  the  specific 
authorization  and  direction  of  Congress;  or 
(2)  provides  for  a  capitated  payment  rate  in 
excess  of  the  rates  payable  to  risk -contract- 
ing HMOs  under  current  law.  The  Comp- 
troller General  is  required  to  report  annual- 
ly to  Congress  on  any  such  demonstration 
conducted  with  an  organization  which  is  eli- 
gible for  an  HMO/CMP  contract. 
Sections  4023  and  4079.— Ho  provision. 
(c>  Treatment  of  Michigan  Blue  Care 
HMO  Network  under  SO  Percent  Rule- 
Section  92J2.— Provides  that  Blue  Care 
may  be  deemed  to  meet  the  50  percent  Med- 
icare and  Medicaid  enrollment  limit  if  each 
of  the  participating  HMOs  separately  meets 
the  limit  for  its  enrollees  or  assignees  and 
no  more  than  20  percent  of  the  enrollees  or 
assignees  of  each  HMO  are  Medicare  benefi- 
ciaries. 
Sections  4023  and  4079.— Ho  provisions. 

(d)  Assignment  of  HMO  Members  for  Cer- 
tain Organizations.- 

Section  9232.— Permits  the  enrollees  of  a 
subdivision,  subsidiary,  or  affiliate  HMO  to 
have  its  members  considered  as  members  of 
the  parent  organization  for  the  purposes  of 
the  50  percent  test  during  the  period  before 
October  1.  1992.  The  parent  organization 
must  have  contracted  with  a  State  Medicaid 
agency  to  provide  prepaid  services  prior  to 
1970,  and  must  have  members  with  a  collec- 
tively bargained  right  to  obtain  services 
through  the  organization.  The  affiliate 
must  meet  all  eligibility  standards  except 
the  50  percent  test  and  must  be  wholly 
owned  or  controlled  by  the  parent  organiza- 
tion. The  parent  organization  must  guaran- 
tee the  quality  and  solvency  of  the  affiliate. 

Sections  4023  and  4079.— tfo  provision. 

(e)  Coverage  of  Social  Worker  Services 
Furnished  by  an  HMO  to  Its  Members.- 

Section  4023.— Adds  to  the  list  of  addition- 
al services  covered  for  HMO  or  CMP  enroll- 
ees services  of  a  clinical  social  worker,  along 
with  services  and  supplies  Incident  to  such 
services,  when  the  services  would  have  been 
covered  by  Medicare  if  provided  by  a  physi- 
cian. Educational  and  experience  criteria  for 
clinical  social  workers  are  defined,  with  sep- 
arate criteria  for  States  which  do  and  do  not 
provide  for  licensure  or  certification  of 
social  workers. 

Section  92 J2.— No  provision. 

(f)  Delay  in  Effective  Date  of  Physician 
Incentive  Rules  for  Health  Maintenance  Or- 
ganizations.- 


Section  4079.— Delays  the  effective  date  of 
the  rule  for  HMOs/CMPs  to  April  1.  1990. 

Section  9232— Ho  provision. 

(gt  Temporary  Waiver  for  Watts  Health 
Foundation.— Ho  provision. 

(h)  Extension  of  Waivers  for  Social  Health 
Maintenance  Organizations.-Ho  provision. 

(i/  HMO  Payments  for  Hospital  Services.— 
No  provision. 

fjJ  Discount  and  Advance  Determination 
of  Payments.— Ho  provision. 

(k/  Post-Contract  Protection  for  CMP  En- 
rollees.-Priority  under  the  Bankruptcy 
Code.— Ho  provision. 

(I)  Task  Force  on  Medicare  Capitation.— 
No  provision. 

imJ  Disabled  Individual  Classification.— 
No  provision. 

(n/  Two-Year  Extension  on  Period  for 
Benefit  Stabilization.—Ho  provision. 

(0)  Notice  to  enrollees.— Ho  provision. 
Effective  date.— 

Section  9232.— Enactment. 

Section  4023.— Applies  to  services  per- 
formed on  or  after  January  1.  1988. 

Section  4079.— Enactment. 

taJ  Broadening  Use  of  Civil  Monetary 
Penalties  and  Intermediate  Sanctions 
Against  HMOs/CMPs.— Increases  the  civil 
monetary  penalty  for  failure  to  furnish 
medically  necessary  services  to  $25,000  for 
each  failure.  The  Secretary  may  also  Impose 
civil  monetary  penalties  or  sanctions  when 
he  determines  that  an  HMO/CMP  imposes 
premiums  on  enrollees  in  excess  of  those 
permitted  by  law.  violates  provisions  relat- 
ing to  expulsion  of  or  refusal  to  re-enroll  en- 
rollees. engages  in  any  practice  which  can 
reasonably  be  expected  to  deny  or  discour- 
age (on  the  basis  of  health  status)  enroll- 
ment or  reeru-ollment.  or  misrepresents  or 
falsifies  information  provided  to  the  Secre- 
tary, an  enrollee.  or  any  other  entity.  Civil 
monetary  penalties  for  these  kinds  of  viola- 
tions may  be  not  more  than  $10,000  for  each 
violation.  The  Secretary  may  also  suspend 
new  enrollments  or  suspend  payments  to 
the  HMO/CMP  until  he  is  satisfied  that  vio- 
lations will  not  recur.  Incorporates  existing 
provisions  on  administration  of  civil  mone- 
tary penalties. 

(b)  Capitation  Demonstration  Projects.— 
Requires  the  Secretary  to  conduct  demon- 
strations to  test  alternative  capitation  pay- 
ment methodologies.  Demonstrations  would 
be  conducted  in  each  of  three  areas: 

( 1 )  Computing  a  health  status  adjustment 
in  the  adjusted  average  per  capita  cost 
(AAPCC). 

(2)  Contracting  with  employer-related 
groups  for  voluntary  enrollment  of  employ- 
ees in  a  managed  care  program,  with  rates 
set  on  an  experience  basis. 

(3)  Accounting  for  geographic  variations 
In  cost  in  computing  the  AAPCC.  consider- 
ating  geographic  bases  which  may  provide 
more  equitable  payment  than  Is  provided  by 
setting  the  AAPCC  on  a  county-by-county 
basis.  Demonstrations  on  this  subject  would 
be  conducted  primarily  in  geographic  areas 
where  HMO/CMP  payment  rates  are  below 
80  percent  of  the  median  AAPCC  for  all 
counties  within  metropolitan  statistical 
areas  and  could  include  HMOs/CMPs  in 
urban  areas  which  primarily  serve  popula- 
tions from  counties  in  which  payment  rates 
were  below  that  percentage. 

Requires  the  Secretary  in  carrying  out  the 
demonstrations  to  appoint,  in  consultation 
with  the  Congress,  a  panel  of  specialists  to 
review  the  project  and  make  recommenda- 
tions on  rate  setting  and  measures  to  ensure 
quality  of  care.  Authorizes  $5  million  in 
each  of  fiscal  years  1989  and  1990  for  the 


demonstrations  relating  to  geographic  ad- 
justments in  rate  setting. 

(cf  Treatment  of  Michigan  Blue  Care 
HMO  Network  under  50  Percent  Rule.— 
Similar  provision. 

(d/  Assignment  of  HMO  Members  for  Cer- 
tain Organizations.— Similar  provision. 

(eJ  Coverage  of  Social  Worker  Services 
Furnished  by  an  HMO  to  Its  Members.—Ho 
provision. 

(f)  Delay  in  Effective  Date  of  Physician 
Incentive  Rules  for  Health  Maintenance  Or- 
ganizations.—Ho  provision. 

tgj  Temporary  Waiver  for  Watts  Health 
Foundation.— Provides  that  an  organization 
which  had  a  pre-OBRA  waiver  of  the  50  per- 
cent limit  and  which  received  at  least  $3 
million  In  Public  Health  Service  community 
or  migrant  health  center  grant  funds  in  FY 
1987  is  exempt  from  the  50  percent  limit 
until  January  1.  1990.  After  that  date,  the 
organization  would  be  eligible  for  a  waiver 
on  the  same  terms  and  subject  to  the  same 
conditions  as  other  HMO/CMPs. 

(hJ  Extension  of  Waivers  for  Social  Health 
Maintenance  Organizations.-'ReqxiiTed  the 
Secretary  to  extend  the  waivers  through 
September  30.  1992.  under  the  same  terms 
and  conditions  as  under  DEFRA.  The  Secre- 
tary is  required  to  submit  an  interim  report 
by  January  1988.  and  a  final  report  no  later 
than  March  31.  1993. 

a/  HMO  Payments  for  Hospital  Services.— 
Reappeals  the  provision  allowing  direct 
Medicare  payment  of  HMO/CMP  hospital 
and  skilled  nursing  facility  charges.  In  the 
case  of  an  HMO/CMP  which  had  elected 
the  direct  payment  option  prior  to  October 
1.  1987.  hospitals  or  skilled  nursing  home  fa- 
cilities furnishing  services  to  the  HMO/ 
CMP's  Medicare  enrollees  are  required  to 
accept  as  payment  in  full  from  the  HMP/ 
CMP  the  amounts  that  would  have  been 
paid  for  the  same  services  furnished  to  non- 
enroUees  under  Medicare  reimbursement 
principles.  The  Secretary  is  required  to  fur- 
nish such  an  HMO/CMP  with  information 
(in  machine  readable  form)  on  Medicare 
payment  rates  and  cost  passthroughs  for  in- 
patient services. 

(j>  Discount  and  Advance  Determination 
of  Payments.— Provides  that  the  Secretary 
may.  at  the  request  of  an  HMO/CMP.  enter 
into  a  multi-year  contract  and  establish  the 
annual  rates  for  each  year  of  the  contract 
when  the  contract  is  entered  into.  The  Sec- 
retary is  permitted  to  discount  the  rates  as 
he  deems  appropriate  before  entering  into 
the  contract. 

(k)  Post-Contract  Protection  for  CMP  En- 
rollees.—F^ority  under  the  Bankruptcy 
Cocie.— Requires  an  eligible  organization 
which  is  not  a  federally  qualified  HMO  to 
make  assurances  (satisfactory  to  the  Secre- 
tary) that.  If  it  should  cease  to  provide  serv- 
ices under  the  contract,  it  will  provide  or  ar- 
range supplemental  coverage  to  enrolled 
beneficiaries.  Supplemental  coverage  would 
continue  for  the  duration  of  any  exclusion 
Ijeriod  related  to  a  preexisting  condition. 

Amends  chapter  11  of  the  Bankruptcy 
Code  to  provide  that,  in  the  event  a  CMP 
enters  a  chapter  11  proceeding,  the  CMP  (or 
its  trustee)  must  make  timely  payments  for 
the  required  supplemental  coverage.  Pay- 
ments made  prior  to  approval  of  a  reorgani- 
zation plan  would  be  treated  as  an  adminis- 
trative expense.  The  reorganization  plan 
would  have  to  provide  for  (»ntinuation  of 
the  payments  to  the  extent  necessary  to 
comply  with  the  assurances  made  to  the 
Secretary. 

(I)  Task  Force  on  Medicare  Capitation.— 
Establishes   a    15-member   Task   Force   on 


Medicare  Capitation,  to  be  appointed  by  the 
Prospective  Payment  Assessment  Commis- 
sion (ProPAC),  In  consultation  with  the 
Physician  Payment  Review  Commission 
(PPRC),  after  consultation  with  private  and 
prepaid  health  plans.  Membership  would 
consist  of  5  members  drawn  from  each  of 
the  following  groups: 

(I)  Representatives  of  private  and  prepaid 
health  plans;  these  could  include  physicians 
or  other  health  professionals  serving  Medi- 
care beneficiaries; 

(II)  Researchers  In  health  care  delivery 
and  financing  and  experts  in  prepaid  health 
care  financing  and  underwriting; 

(ill)  Medicare  beneficiaries  and  represent- 
atives of  employers  and  labor. 

Members  are  to  serve  for  the  life  of  the 
Task  Force.  A  vacancy  is  to  be  filled  by  a 
member  of  the  appropriate  group,  appoint- 
ed in  the  same  manner  as  the  original  ap- 
pointee. Replacement  of  a  member  would 
not  affect  the  powers  or  duties  of  the  Task 
Force. 

Provides  that  a  majority  of  the  Task 
Force  members  shall  constitute  a  quorum 
and  that  decisions  may  be  made  by  a  simple 
majority  of  members  present  and  voting  at 
a  properly  called  meeting.  The  first  meeting 
is  to  be  called  by  ProPAC  no  later  than  Jan- 
uary 1,  1988.  Task  Force  members  are  to 
select  a  Chairman.  Subsequent  meetings  are 
to  occur  at  the  call  of  the  Chairman  or  a 
majority  of  members,  but  no  less  than  once 
every  3  months. 

Provides  that  members  are  to  serve  with- 
out pay  but  receive  travel  expenses  and  per 
diem  allowances  according  to  the  rules  for 
persons  serving  intermittently  in  Govern- 
ment service. 

Provides  that  the  Task  Force  shall: 

(i)  Periodically  review  the  calculations  and 
methodology  employed  by  the  Secretary  in 
establishing  the  capitation  rate  for  an 
HMO/CMP  with  a  risk  contract; 

(ill)  Document  and  report  on  discrepancies 
between  the  actual  and  projected  U.S.  per 
capita  Incurred  cost  (USPCC)  used  In  rate- 
setting,  with  particular  attention  to  calen- 
dar years  1985.  1986.  and  1987;  and 

(ill)  Assess  alternative  rate-setting  meth- 
odologies. 

Requires  the  Task  Force  to  submit  a  final 
report  to  Congress  no  later  than  January  1, 
1989.  The  Secretary  Is  required  to  provide 
Interim  reports,  no  later  than  January  1, 
1989  and  1990.  describing  the  Task  Force's 
activities  and  giving  any  preliminary  find- 
ings on  the  subjects  to  be  addressed  in  the 
final  report. 

Provides  that  the  Task  Force's  final 
report  shall  include: 

(1)  An  assessment  of  the  long-term  poten- 
tial for  Medicare  savings  through  prepared 
health  plans; 

(ID  A  comparative  analysis  of  use.  cost, 
and  quality  of  services  under  fee-for-service 
systems  and  prepaid  plans; 

(Hi)  An  evaluation  of  the  geographic  areas 
used  In  developing  capitation  rates,  the  use 
of  fee-for-service  reimbursement  and  utiliza- 
tion rates  in  calculating  rates,  and  the  effect 
on  the  rate  calculation  of  substantial 
market  penetration  by  prepaid  plans; 

(iv)  Recommendations  for  changes  In  the 
Medicare  rate-setting  methodology  for  risk 
contractors.  sp)ecif  Ically  addressing: 

Rate  adjustments  for  case  mix  (including 
age.  disability,  and  functional  status),  geo- 
graphical differences  In  the  cost  of  furnish- 
ing services,  and  the  effect  of  outlier  cases: 

Alternative  rate  methodologies  to  control 
and  reimburse  for  catastrophic  illness; 


Methods  for  ensuring  that  Individuals  in 
rural  or  medically  underserved  areas  have 
access  to  quality  prepaid  services;  and 

Setting  a  more  equitable  rate  for  organiza- 
tions which  serve  rural  or  medically  under- 
served  areas,  or  areas  where  medical  prac- 
tice is  more  conservative. 

Requires  the  report  to  be  prepared  in  con- 
sultation with  HCFA  and  to  be  based  in  part 
on  findings  of  research  projects  conducted 
by  the  Task  Force  or  HCFA.  The  Task 
Force  is  required  to  allow  representatives  of 
private  and  prepaid  health  plans  to  com- 
ment on  the  report  before  its  submission; 
comments  are  to  accompany  the  final  report 
submitted  to  Congress. 

Provides  that  the  Task  Force  may  award 
research  grants  or  contracts  for  assistance 
In  its  duties,  provided  that  it  demonstrates 
to  the  satisfaction  of  ProPAC  and  PPRC 
that  the  assistance  is  needed  to  provide  oth- 
erwise unavailable  information.  The  Task 
Force  is  authorized  to  appoint  staff  and  es- 
tablish pay  rates  without  regard  to  civil 
service  rules.  Travel  expenses  and  per  diem 
allowances  are  subject  to  the  rules  for  per- 
sons serving  intermittently  In  the  Govern- 
ment service.  The  Task  Force  Is  authorized 
to  use  FYoPAC  and  PPRC  staff  on  a  reim- 
bursable basis  and  with  the  prior  consent  of 
the  commission  concerned.  "The  Task  Force 
Is  permitted  to  use  the  United  States  mails 
on  the  same  terms  as  other  govenmient 
agencies,  to  accept  donations  and  volunteer 
services,  to  procure  supplies,  services,  and 
property,  and  to  make  contracts.  The  Task 
Force  is  authorized  to  adopt  rules  and  pro- 
cedures, including  procedures  to  allow  Inter- 
ested parties  to  submit  Information. 

Provides  that  the  Task  Force  will  termi- 
nate on  January  2,  1991.  Any  funds  held  by 
the  Task  VoTce  on  that  date  would  be  re- 
turned to  the  Treasury  and  credited  as  mis- 
cellaneous receipts;  other  property  would  be 
disposed  of  as  surplus  property. 

Authorizes  appropriations  for  FY  1988 
through  1991  of  such  sums  as  may  be  neces- 
sary to  carry  out  the  Task  Force  provisions. 

(m)  Disabled  Individual  ClassificatiorL— 
Requires  the  Secretary  to  establish  a  class 
of  beneficiaries  who  reach  age  65  during  cal- 
endar 1988.  1989.  1990.  or  1991.  and  who  re- 
ceived Social  Security  disability  benefits 
prior  to  reaching  age  65. 

(n)  Two-Year  Extension  on  Period  for 
Benefit  Stabilization.- Allows  a  stabiliza- 
tion fund  to  be  established  for  a  contract 
period  beginning  up  to  6  years  after  the  en- 
actment of  the  Deficit  Reduction  Act  of 
1984,  or  July  18,  1990. 

(o)  Notice  to  enroUecs.— Health  mainte- 
nance organizations  would  be  required  to 
inform  beneficiaries  of  the  possibility  that 
the  HMO's  participation  in  Medicare  will 
not  continue  indefinitely. 

Effective  dates.— (a.),  (b),  (c),  (d),  (g),  (h), 
(j).  (1).  and  (m)  are  effective  on  enactment, 
(i)  Effective  April  1.  1988.  or  earlier  if  the 
Secretary  can  provide  the  required  data  In 
machine  readable  form  prior  to  that  date, 
(k)  Effective  on  enactment.  Applies  to  a  case 
under  chapter  11  of  the  Bankruptcy  Code 
for  which  a  plan  of  reorganization  has  not 
been  confirmed  by  the  court  as  of  the  date 
of  enactment,  (n)  Effective  as  if  included  in 
the  Deficit  Reduction  Act  of  1984. 

Conference  agreement 

(a)  Broadening  Use  of  Civil  Monetary 
Penalties  and  Intermediate  Sanctions 
against  HMOs/CMPs.— The  conference 
agreement  Includes  the  Senate  amendment 
with    a   modification    to    provide    for   the 
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higher   penalty   amounts   included   In   the 
House  provision. 

(b)  Capitation  Demonstration  Projects.— 
The  conference  agreement  includes  the 
Senate  amendment,  with  modifications  re- 
lating to  demonstrations  of  contracts  with 
employer  related  groups.  The  Secretary  is 
permitted  to  conduct  no  more  than  three 
such  projects,  with  combined  expenditures 
to  equal  no  more  than  $600  million  per  year, 
to  be  distributed  among  the  projects  at  the 
Secretary's  discretion.  The  Secretary  is  au- 
thorized to  compute  payment  rates  for  the 
projects  on  the  basis  of  individual  average 
projected  cost  (APC)  for  the  beneficiaries 
belonging  to  the  group:  rates  may  not 
exceed  95  percent  of  the  APC.  Rates  may 
not  exceed  115  percent  of  the  AAPCC  (as 
would  be  computed  for  a  comparable  ar- 
rangement with  an  HMO  or  CMP)  after  the 
third  year  of  the  project,  or  95  percent  of 
the  AAPCC  after  the  fifth  year.  The  spon- 
sor of  the  project  may  retain  not  more  than 
5  percent  of  the  APC  to  the  extent  that  the 
APC  exceeds  the  costs  of  the  project.  At  the 
discretion  of  the  Secretary,  additional  sav- 
li\gs  would  be  returned  to  beneficiaries  in 
the  form  of  additional  benefits  or  returned: 
no  portion  of  the  excess  savings  could  be 
used  to  fund  additional  benefits  for  partici- 
pants who  are  not  Medicare  beneficiaries. 

Enrollment  in  the  demonstration  must  be 
voluntary.  Enrollees  must  have  the  right  to 
disenroll  on  30  days  notice  and  to  return  to 
the  basic  Medicare  and  supplemental  health 
plan  coverage  they  had  prior  to  eivolling. 
The  projects  would  be  subject  to  the  same 
requirements  as  HMOs  and  CMPs  with  risk- 
sharing  contracts,  relating  to  payment  of 
claims  from  outside  providers,  prior  review 
of  brochure  and  other  promotional  materi- 
als, review  of  the  quality  of  care  by  a  peer 
review  organization  (PRO)  or  other  quality 
review  organization  selected  by  the  Secre- 
tary, and  civil  monetary  penalties  for  speci- 
fied contractual  or  regulatory  violations. 
Projects  would  also  be  required  to  comply 
with  all  applicable  State  laws. 

Benefits  under  a  project  must  be  equal  to 
or  greater  than  the  benefits  available  to  en- 
rollees under  Medicare  and  under  the  em- 
ployer-sponsored plan  currently  in  effect  (or 
equal  to  the  actuarial  equivalent  of  the 
Medicare  and  employer  plan  combined). 
The  project  must  guarantee  all  t>enefits  for 
the  period  of  the  demonstration.  The 
project  must  demonstrate  to  the  satisfac- 
tion of  the  Secretary  that  it  has  adequate  fi- 
nancial reserves. 

The  conference  agreement  provides  that 
no  capitation  demonstration,  except  one  In- 
volving an  eligible  organization  under  the 
terms  of  section  1876  of  the  Act.  may  be 
conducted  other  than  under  the  terms  spec- 
ified above. 

The  Comptroller  General  is  required  to 
monitor  projects  conducted  under  this  sec- 
tion and  report  at  least  once  a  year  to  the 
Committee  on  Finance  of  the  Senate  and 
the  Committees  on  Energy  and  Commerce 
and  on  Ways  and  Means  of  the  House  on 
the  status  of  the  projects  and  the  effect  on 
the  projects  of  the  requirements  of  this  sec- 
tion, and  to  file  a  final  report  at  the  conclu- 
sion of  the  projects. 

(c)  Treatment  of  Michigan  Blue  Care 
HMO  Network  under  SO  Percent  Rule.— The 
conference  agreement  Includes  the  Senate 
amendment. 

fd/  Assignment  of  HMO  Members  for  Cer- 
tain Organizations.—TYie  conference  agree- 
ment includes  the  Senate  amendment,  with 
an  amendment  to  clarify  that  only  members 
with  a  collectively  bargiUned  right  to  obtain 


services  through  the  organization  shall  be 
considered  members  of  the  parent  organiza- 
tion. 

(e)  Coverage  of  Social  Worker  Services 
Furnished  by  an  HMO  to  Its  Members.— The 
conference  agreement  includes  the  House 
provision. 

ffj  Delay  in  Effective  Date  of  Physician 
Incentive  Rules  for  Health  Maintenance  Or- 
ganizations.-The  conference  agreement  in- 
cludes the  House  provision. 

tg)  Temporary  Waiver  for  Watts  Health 
Foundation.— The  conference  agreement  in- 
cludes the  Senate  amendment.  The  confer- 
ees would  continue  the  current  exemption 
of  the  Watts  Health  Foundation's  federally 
qualified  HMO  (United  Health  Plan)  from 
the  50-50  rule  for  Medicare  risk  contracts 
until  January  1,  1990.  The  plan  has  suffered 
financial  problems  that  resulted  in  it  filing 
for  bankruptcy  under  Chapter  11  of  the 
United  States  Code.  This  further  delay  in 
the  application  of  the  50-50  rule  will  pro- 
vide the  plan  with  a  period  in  which  it  can 
reorganize  and  renew  its  efforts  to  enroll 
members  who  are  not  eligible  for  Medicare 
or  Medicaid.  Beginning  on  January  1,  1990, 
the  plan  will  be  required  to  have  Secretarial 
approval  of  an  enrollment  schedule  that  will 
bring  the  plan  into  compliance  with  50-50 
rule. 

fhJ  Extension  of  Waivers  for  Social  Health 
Maintenance  Organization.—The  confer- 
ence agreement  includes  the  Senate  amend- 
ment. 

(i)  HMO  Payments  for  Hospital  Services.— 
The  conference  agreement  includes  the 
Senate  amendment,  with  modifications.  The 
requirement  that  hospitals  and  skilled  nurs- 
ing facilities  accept  payment  at  Medicare 
levels  as  payment  in  full  for  services  to  risk 
contract  enrollees  applies  to  enrollees  of  all 
eligible  organizations,  rather  than  just 
those  in  organizations  which  had  elected 
the  direct  payment  option  prior  to  October 
1.  1987.  The  provision  is  effective  for  dis- 
charges on  or  after  April  1.  1988.  or,  if  later, 
on  the  earliest  date  on  which  the  Secretary 
can  provide  the  required  data  in  machine 
readable  form. 

(jJ  Discount  and  Advance  Determination 
of  Payments.— The  conference  agreement 
does  not  include  the  Senate  amendment. 

fkl  Post-Contract  Protection  for  HMO  and 
CMP  Enrollees.— The  conference  agreement 
includes  the  Senate  amendment,  with  modi- 
fications. The  requirement  applies  to  Feder- 
ally qualified  HMOs,  as  well  as  to  CMPs. 
The  organization  is  responsible  for  contin- 
ued coverage  for  not  more  than  6  months 
after  contract  termination.  The  agreement 
does  not  include  amendments  to  the  Bank- 
rupt Code. 

(V  Task  Force  on  Medicare  Capitation.— 
The  conference  agreement  includes  the 
Senate  amendment,  with  modifications.  The 
study  of  Medicare  capitation  is  to  be  per- 
formed by  the  General  Accounting  Office, 
rather  than  by  an  independent  task  force. 
The  study  is  to  address,  at  a  minimum:  vali- 
dation of  the  current  AAPCC  computation, 
methods  for  refining  the  AAPCC.  alterna- 
tives to  the  use  of  the  AAPCC  in  rate  set- 
ting, and  other  issues,  including  problems  of 
enrollee  self-selection,  catastrophic  cases, 
and  rates  for  rural  and  medically  under- 
served  areas. 

(m/  Disabled  Individual  ClassificatiorL— 
The  conference  agreement  does  not  include 
the  Senate  amendment. 

(n)  Two-Year  Extension  on  Period  for 
Benefit  Stabilization.—The  conference 
agreement  includes  the  Senate  amendment. 

(o/  Notice  to  Enrollees.— The  conference 
agreement  Includes  the  Senate  amendment. 


3.  Exclusion  of  Direct  Medical  Education 
Costs  Attributable  to  Training  of  Foreign 
Medical     Graduates     (Section     4002(b)     of 
Senate  Amendment) 
Present  laic 

COBRA  requires  the  Secretary  to  pay 
hospitals  for  direct  costs  of  graduate  medi- 
cal education  programs  (training  of  resident 
physicians)  on  the  basis  of  a  hospital  specif- 
ic, prospectively  determined  amount  per 
full-time  equivalent  (PTE)  resident.  The  per 
FTE  resident  amount  is  based  on  the  actual 
allowable  cost  per  FTE  resident  the  hospital 
incurred  in  a  base  year,  updated  to  the  year 
of  payment  by  the  rate  of  increase  in  the 
consumer  price  index.  The  aggregate  pay- 
ment the  hospital  receives  for  a  cost  report- 
ing period  is  based  on  Medicare's  share  of 
the  product  of  the  hospital's  per  resident 
amount  for  the  period  multiplied  by  the 
weighted  number  of  FTE  residents  the  hos- 
pital had  in  approved  medical  residency 
training  programs  during  the  period.  Medi- 
care's share  is  equal  to  the  fraction  of  the 
hospital's  inpatient  bed  days  attributable  to 
Medicare  patients. 

The  weighted  number  of  FTE  residents  is 
based  on  certain  weighting  factors:  residents 
who  are  in  their  Initial  residency  period 
(years  needed  to  qualify  for  board  certifica- 
tion) are  fully  counted;  residents  not  in  the 
initial  period  are  counted  as  one-half  an 
FTE:  and.  after  July  1.  1987.  residents  who 
are  foreign  medical  graduates  (FMGs)  who 
have  not  passed  a  national  exam  are  not 
counted  at  all.  A  foreign  medical  graduate  is 
defined  as  a  resident  who  is  not  a  graduate 
of  an  accredited  U.S.  or  Canadian  school  of 
medicine,  osteopathy,  dentistry,  or  podiatry. 
House  bill 

No  provision. 
Senate  amendment 

Provides  that,  except  for  transition  peri- 
ods, foreign  medical  graduates  (FMGs)  shall 
not  be  counted  in  the  hospital's  number  of 
KFE  residents  for  any  cost  reporting  period 
beginning  on  or  after  July  1,  1988.  Under 
the  transition  rule  for  the  first  cost  rerwrt- 
ing  period  t>eginning  on  or  after  July  1. 
1988,  the  number  of  FMG  residents  counted 
is  equal  to  the  lesser  of:  (1)  two-thirds  of  the 
number  of  FMG  residents  in  approved  pro- 
grams during  the  year  who  began  their  ini- 
tial period  of  residency  training  prior  to 
July  1,  1988;  or  (2)  two-thirds  of  the  number 
of  F^G  residents  for  whom  the  hospital  re- 
ceived direct  medical  education  payments  in 
the  last  cost  reporting  period  beginning 
prior  to  July  1.  1988.  For  the  second  cost  re- 
porting period  after  July  1.  1988.  the  count 
is  the  lesser  of:  (1)  one-third  of  the  number 
of  FMGs  in  approved  programs  during  the 
year  who  t>egan  their  Initial  residency 
period  before  July  1.  1988;  or  (2)  one-third 
of  the  number  of  FMGs  for  whom  the  hos- 
pital received  payments  for  direct  medical 
education  costs  during  the  last  cost  report- 
ing period  beginning  before  July  1.  1987. 

Also  provides  a  special  five  year  transition 
period  for  hospitals  in  which  more  than  50 
percent  of  the  residents  for  whom  the  hos- 
pital receives  direct  medical  education  pay- 
ments, as  of  September  1.  1987.  are  FMGs. 
In  this  case,  the  first  transition  rule  applies 
for  the  first  two  cost  reporting  periods  be- 
ginning on  or  after  July  1.  1988.  and  the 
second  transition  rule  applies  for  the  next 
three  cost  reporting  periods. 

Effective  date.  —Enactment. 
Conference  agreement 

The  conference  ageement  does  not  include 
the  Senate  amendment. 
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4.  Publication  of  Policies  (Sections  9206(j) 
and  9233  (b)  and  (d),  and  Section  4073  of 
House   bill:   Sections   4001(c),   4012(a),   and 
4081(b)  of  Senate  amendment) 
Present  law 

<a)  Requiring  Publication  of  Intermediary 
and  Carrier  Budget  Methodology.— The  Sec- 
retary is  required  to  publish  in  the  Federal 
Register  the  standards  and  criteria  used  to 
evaluate  Medicare  fiscal  intermediaries  and 
carriers.  In  paying  fiscal  Intermediaries  and 
carriers  for  their  services,  the  Secretary  is 
required  to  take  into  account  the  amount 
that  is  reasonable  and  adequate  to  meet  the 
costs  which  must  be  incurred  by  an  effi- 
ciently and  economically  operated  agency  or 
organization. 

Current  law  does  not  require  the  Secre- 
tary to  publish  the  methodology  by  which 
he  or  she  determines  this  amount. 

(bJ  Notification  of  Providers  of  Services  of 
Changes  in  Medicare  Rules.— The  Secretary 
is  authorized  to  enter  into  agreements  with 
fiscal  intermediaries.  These  agreements  re- 
quire, among  other  requirements,  that  the 
Intermediaries  serve  as  a  center  for,  and 
communicate  to  providers,  any  information 
or  instructions  furnished  to  the  interme- 
diary by  the  Secretary. 

(c)  Publication  as  Regulations  of  Signifi- 
cant Policies.— Current  law  requires  that, 
except  in  specified  circumstances.  Medicare 
regulations  must  go  through  proposed  rule- 
making with  a  60-day  period  for  public  com- 
ment. The  law  does  not  define  a  regulation 
for  that  purpose. 

(d/  Publication  of  List  of  Other  Policies.— 
A  number  of  policy  matters  which  are 
issued  by  the  Department  of  Health  and 
Human  Services  of  the  Health  Care  Financ- 
ing Administration  are  not  required  to  go 
through  public  rulemaking. 

te/  Advance  Notice  of  Certain  Other  Policy 
Changes.— In  addition  to  policies  promulgat- 
ed by  the  Department  of  Health  and 
Human  Services  and  the  Health  Care  Fi- 
iianclng  Administration,  policies  are  some- 
times awlopted  by  the  fiscal  intermediaries, 
carriers,  or  peer  review  organizations. 

(fj  Rural  Impact  Regulatory  Analysis.— 
There  Is  currently  no  requirement  that  the 
Secretary  Include,  in  a  proposed  final  rule, 
an  analysis  of  the  regulation's  impact  on 
rural  areas. 

(g)  No  provision. 

(h)  No  provision. 

(i)  No  provision. 
House  bill 

la)  Requiring  Publication  of  Intermediary 
and  Carrier  Budget  Methodology.— 

Section  92JJ^&y.— Requires  the  Secretary 
to  publish  in  the  Federal  Register,  by  Sep- 
tember 1  before  each  fiscal  year,  the  data, 
standards,  and  methodology  to  be  used  to 
establish  budgets  for  fiscal  intermediaries 
and  carriers  for  that  fiscal  year. 

The  Secretary  is  first  required  to  publish 
In  the  Federal  Register  for  public  comment, 
at  least  90  days  before,  the  data,  standards, 
and  methodology  proposed  to  be  used. 

Section  4073.— Ho  provision. 

(b)  Notification  of  Changes  in  Medicare 
Policy.  — 

Section  9233(d  J. —Hequires  each  agree- 
ment between  the  Secretary  and  a  fiscal  in- 
termediary to  include  the  requirement  that 
the  intermediary  transmit  to  each  home 
health  agency  and  skilled  nursing  facility, 
within  5  business  days  after  receipt,  a  copy 
of  any  related  coverage  or  program  instruc- 
tions and  memoranda,  clarifications.  Inter- 
pretive rules,  statements  of  policy,  and 
guidelines  of  general  applicability  which  the 


Secretary  has  sent  the  Intermediary.  For 
other  providers,  the  intermediary  is  re- 
quired to  transmit  this  information  by  the 
7th  day  of  the  following  month  (except  that 
the  Information  must  be  sent  within  5  busi- 
ness days  if  the  statement  Is  effective  before 
the  7th  day  of  the  following  month). 
Section  407J.— No  provision. 

(c)  Publication  as  Regulations  of  Signifi- 
cant policies.— 

Section  9233.— if  o  provision. 

Section  4073.— Provides  that  no  rule,  re- 
quirement, or  other  statement  of  policy 
(other  than  a  national  coverage  determina- 
tion) that  has  (or  may  have)  a  significant 
effect  on  the  scope  of  benefits,  the  payment 
for  services,  or  the  eligibility  of  Individuals, 
entities,  or  organizations  to  furnish  or  re- 
ceive Medicare  services  or  benefits  shall 
take  effect  unless  it  is  promulgated  by  the 
Secretary  by  regulation. 

(d)  F^blication  of  List  of  Other  Policies.— 
Section  9233.—HO  provision. 

Section  4075.— Requires  the  Secretary  to 
publish  in  the  Federal  Register,  at  least 
every  3  months,  a  list  of  all  manual  Instruc- 
tions, interpretative  rules,  statements  of 
policy,  and  guidelines  of  general  applicabil- 
ity which:  (1)  are  promulgated  by  the  Secre- 
tary to  carry  out  the  Medicare  programs, 
and  (2)  are  not  published  as  required  by  (c) 
above  or  have  not  been  previously  listed  as 
under  this  subsection. 

feJ  Advance  Notice  of  Certain  Other  Policy 
Changes.— 

Section  9233.— Ho  provision. 

Section  4073.— Provides  that  a  carrier, 
fiscal  Intermediary,  or  peer  review  organiza- 
tion may  not  change  a  policy  which  changes 
(or  established  a  standard  for)  Medicare 
payment  (including  the  establishment  of 
payment  screens  and  utilization  and  quality 
control  standards),  unless  it:  (1)  has  a  proc- 
ess reasonably  designed  to  provide  notice  of 
the  change  to  providers,  practitioners  likely 
to  be  affected  by  the  change;  and  (2)  pro- 
vides notice  under  such  a  process  not  later 
than  30  days  before  the  effective  date  of  the 
change. 

(f)  Rural  Impact  Regulatory  Analysis.— 

Section  92060A— Requires  the  Secretary— 
in  publishing  notices  of  proposed  and  final 
regulations  relating  to  Part  A  of  Medicare— 
to  include  an  analysis  of  the  Impact  of  such 
regulations  on  health  care  in  rural  hospi- 
tals. 

Section  4073.— Requires  the  Secretary— in 
each  proposed  or  final  regulation  meeting 
certain  requirements  to  include  an  analysis 
of  the  Impact  of  the  regulation  on  the 
access  of  individuals  to  health  care  services 
in  rural  areas.  The  regulations  for  which 
this  requirement  applies  are  those  that:  (1) 
related  to  a  Federal  health  care  program 
under  the  jurisdiction  of  the  Secretary;  and 
(2)  can  reasonably  be  expected  to  affect  a 
substantial  niunber  of  providers  of  health 
care  services  in  rural  areas.  The  impact 
analysis  is  required  to  Include  an  evaluation 
of  the  ability  of  rural  health  care  providers 
to  comply  with  any  reporting  requirements 
imposed  by  the  regulation. 

(gj  Consistent  and  Clearly  Understood 
Practices.— Ho  provision. 

(hJ  Easily  Accessible  Data  Base.— Ho  pro- 
vision. 

(iJ  Report— Ho  provision. 

Effective  date.— 

Section  9233  (b)  and  fdl.-ia.)  Applies  on 
or  after  the  date  of  enactment  of  this  Act 
and  applies  to  budgets  for  fiscal  years  begin- 
ning with  fiscal  year  1989.  (b)  Applies  to  any 
fiscal  Intermediary  agreements  as  of  Janu- 
ary I.  1988,  but  shall  not  apply  to  any  In- 


struction, memorandum,  clarification,  rule, 
statement,  or  guidelines  Issued  before  that 
date. 

Section  9206(jJ.—<.t)  Applies  to  regulations 
(and  proposed  regulations)  issued  on  or 
after  January  1,  1988. 

Section  4073.— ic)  Applies  on  or  after  the 
date  of  enactment  of  this  Act,  but  does  not 
apply  to  rules,  requirements,  and  policies 
issued  on  or  before  the  date  of  enactment  of 
this  Act.  (d)  Applies  on  or  after  the  date  of 
enactment  of  this  Act,  but  does  not  apply  to 
instructions,  rules,  statements,  and  guide- 
lines issued  before  January  1,  1988.  The  Sec- 
retary is  required  to  first  publish  the  re- 
quired list  In  the  Federal  Register  by  April 
1,  1988.  (e)  Applies  to  policy  changes  issued 
on  or  after  January  1.  1988.  (f)— Applies  to 
regulations  published  more  than  120  days 
after  the  date  of  enactment  of  this  Act. 

Senate  amendment 

(a)  Requiring  Publication  of  Intermediary 
and  Carrier  Budget  Methodology.—SiraiX&r 
provision  except  that  it  does  not  contain  the 
requirement  that  the  Secretary,  90  days  in 
advance,  publish  the  data,  standards,  and 
methodologies  proposed  to  be  used. 

(bf  Notification  of  Changes  in  Medicare 
Policy.— Requires  each  fiscal  Intermediary 
and  carrier  which  administers  Medicare 
claims  for  extended  care,  post-hospital  ex- 
tended care,  home  health  care,  and  durable 
medical  equipment  benefits  to  make  avail- 
able to  the  public  all  interpretive  materials, 
guidelines,  and  clarifications  of  policies 
which  relate  to  payments  for  such  benefits. 

(cJ  F^blications  as  Regulations  of  Signifi- 
cant Policies.— Ho  provision.  [See  (d) 
below.] 

IdJ  Publication  of  List  or  Other  Policies.— 
Requires  the  Secretary  to  publish  In  the 
Federal  Register,  not  less  than  every  three 
months,  a  list  Indicating  the  subject  matter 
of  all  new  home  health  care,  extended  care, 
post-hospital  extended  care,  and  durable 
medical  equipment  coverage  instructions 
and  clarifications  that  have  been  furnished 
in  the  preceding  3  months  to  fiscal  interme- 
diaries, carriers,  or  service  providers,  as  well 
as  interpretive  rules,  and  statements  of 
policy  or  policy  changes,  issued  or  used  by 
the  Secretary,  and  by  fiscal  intermediaries 
or  carriers. 

(eJ  Advance  Notice  of  Certain  Other  Policy 
CTian^es.— Requires  the  Secretary  to  only 
change  policies  or  establish  standards  for 
Medicare  payment,  and  requires  the  Secre- 
tary or  his  or  her  fiscal  intermediaries  or 
carriers  to  only  issue  additional  instructions, 
clarifications,  rules,  statements,  and  guide- 
lines for  extended  care,  post-hospital  ex- 
tended care,  home  health  care,  or  durable 
medical  equipment  by  written  statement, 
made  available  to  all  affected  fiscal  Interme- 
diaries, carriers,  and  service  providers  (and 
to  the  Secretary  when  such  additional  state- 
ment is  made  by  a  fiscal  intermediary  or 
carrier). 

Provides  that  any  such  statement  shall 
only  have  effect  with  respect  to  claims  sub- 
mitted 30  days  after  its  full  text  has  been 
made  available  pursuant  to  (d)  above. 

(fj  Rural  Impact  Regulatory  Analysis.— 
Requires  the  Secretary— whenever  he  or  she 
publishes  a  general  notice  of  proposed  rule- 
making for  any  rule  or  regulation  proposed 
under  Medicare,  Medicaid,  or  the  peer 
review  organization  program,  that  may  have 
a  significant  Impact  on  a  substantial 
number  of  small  rural  hospitals— to  prepare 
and  make  available  for  public  comment  an 
initial  regulatory  Impact  analysis. 
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Requires  that  analysis  to  describe  the 
impact  of  the  proposed  rule  or  regulation  on 
such  hospitals  and  is  required  to  set  forth, 
with  respect  to  small  rural  hospitals,  the 
matters  required  under  Section  603  of  Title 
V.  United  SUtes  Code— to  be  set  forth  with 
respect  to  small  entities. 

Requires  the  initial  regulatory  impact 
analysis  (or  a  summary)  to  be  published  in 
the  Federal  Register  at  the  time  of  the  pub- 
lication of  general  notice  of  proposed  rule- 
making for  the  rule  or  regiilatlon. 

Requires  the  Secretary— whenever  he  or 
she  promulgates  a  final  version  of  a  rule  or 
regulation  for  which  an  Initial  regulatory 
impact  analysis  Is  required  by  the  above— to 
prepare  a  final  regulatory  impact  analysis 
with  respect  to  the  final  version  of  the  rule 
or  regulation. 

Requires  that  analysis  to  describe  the 
impact  of  the  proposed  rule  or  regulation  on 
such  hospitals  and  is  required  to  set  forth, 
with  respect  to  small  rural  hospitals,  the 
matters  required  under  Section  603  of  Title 
V.  United  SUtes  Code— to  be  set  forth  with 
respect  to  small  entities. 

Requires  the  Secretary  to  make  copies  of 
the  final  regulatory  Impact  analysis  avail- 
able to  the  public  and  to  publish.  In  the 
Federal  Register  at  the  time  of  publication 
of  the  final  version  of  the  rule  or  regulation, 
a  statement  describing  how  a  member  of  the 
public  may  obtain  a  copy  of  such  analysis. 

Requires— if  a  regulatory  flexibility  analy- 
sis is  required  by  Chapter  6  or  Title  V. 
United  States  Code,  for  a  rule  or  regulation 
to  which  this  subsection  applies,  such  analy- 
sis shall  specifically  address  the  impact  of 
the  rule  or  regulation  on  small  rural  hospi- 
tals. 

(g)  Consistent  ond  Cleariy  Understood 
Procticea.- Requires  the  Secretary  to 
ensure  that  the  practices  of  fiscal  interme- 
diaries and  carriers  regarding  Medicare  pay- 
ments are  consistent  with  each  other  and.  to 
the  maximum  extent  possible,  are  clearly 
understood  by  service  providers  and  benefi- 
ciaries. 

Requires  the  Secretary  to  consult  periodi- 
cally with  representatives  of  beneficiaries, 
service  providers,  fiscal  intermediaries  and 
carriers,  [and]  to  update,  and  clarify,  as  nec- 
eanry.  existing  policies  regarding  skilled 
nursing  and  home  health  care  to  meet  such 
goals. 

(hJ  Easily  Accessible  Data  Base.  —Requires 
the  Secretary,  to  the  extent  feasible,  to 
make  such  changes  in  automated  data  col- 
lection and  retrieval  by  the  Secretary  and 
his  or  her  fiscal  intermediaries  as  are  neces- 
sary to  make  easily  accessible  for  the  Secre- 
tary and  other  appropriate  parties  a  data 
base  which  fairly  and  accurately  reflects  the 
provision  of  extended  care,  post-hospital  ex- 
tended care,  and  home  health  c&re  Medicare 
benefits,  including  such  categories  as  bene- 
fit denials,  results  of  appeals,  and  other  rel- 
evant factors,  and  selectable  by  such  catego- 
ries and  by  fiscal  intermediary,  service  pro- 
vider, and  region. 

(i)  A«porl— Requires  the  Secretary,  not 
later  than  six  months  after  enactment,  to 
report  to  Congress  on  the  feasibility  of  in- 
cluding in  the  data  base  required  by  (h) 
above,  diagnoses  (or  groups  of  them),  length 
of  coverage,  and  reimbursements. 

Effective  date— (a)  Applies  on  or  after  the 
date  of  enactment  of  this  Act  and  applies  to 
budget  for  fiscal  years  beginning  with  fiscal 
year  1989.  (b>  and  (d)  AppUea  June  1.  1988. 
(e).  (g).  (h).  and  (i)  Enactment,  (f)  AppUes 
to  regtilatlons  proposed  more  than  30  days 
after  the  date  of  the  enactment  of  this  Act. 


Conference  agreement 

(a)  Requiring  Publication  of  Intermediary 
and  Carrier  Budget  Methodology.— The  con- 
ference agreement  includes  the  House  provi- 
sion. 

(b)  Notification  of  Providers  of  Services  of 
Changes  in  Medicare  Policy.— The  confer- 
ence agreement  includes  the  Senate  amend- 
ment, with  a  modification.  The  intermediar- 
ies and  carriers  are  to  transmit  information 
to  providers  within  30  days. 

(c/  Publication  as  Regulations  of  Signifi- 
cant Policies.— The  conference  agreement 
includes  the  House  Provision,  with  an 
amendment  to  clarify  that  only  policies  es- 
tablishing or  changing  a  substantive  legal 
standard  governing  benefits,  payment,  or 
eligibility  must  be  promulgated  as  regula- 
tions. The  conferees  note  that  this  language 
reflects  recent  court  rulings. 

(dJ  Publication  of  List  of  Other  Policies.— 
The  conference  agreement  includes  the 
House  provision. 

(e>  Advance  Notice  of  Certain  Other  Policy 
Changes.— The  conference  agreement  does 
not  Include  either  the  House  provision  or 
the  Senate  amendment. 

ffj  Rural  Impact  Regulatory  Analysis.— 
The  conference  agreement  includes  the 
Senate  amendment. 

fg)  Consistent  and  Clearly  Understood 
Practices.— The  conference  agreement  does 
not  include  the  Senate  amendment. 

(hJ  Easily  Accessible  Data  Base.— The  con- 
ference agreement  Includes  the  Senate 
amendment. 

fiJ  Report— The  conference  agreement  In- 
cludes the  Senate  amendment. 

5.  Permitting  Continuation  of  Medicare 
Coverage  by  Payment  by  Individuals  With 
Physical  or  Mental  Impairments  and  Per- 
mitting Disabled  To  Renew  Entitlement 
Without  Waiting  Period  (Section  4024  of 
the  House  bill:  Section  4091  of  Senate 
amendment) 
Present  law 

(a)  Continual  Hospital  Insurance  Benefits 
for  Uniruured  Individuals  with  Certain 
Physical  or  Mental  Impairments.— An  indi- 
vidual whose  monthly  Disability  Insurance 
(DI)  benefits  cease  because  he  or  she  is  en- 
gaging in  substantial  gainful  activity  is  enti- 
tled to  HI  benefits  for  three  additional 
years  (including  12  months  worth  of  ex- 
tended "trial  work"  during  which  DI  entitle- 
ment technically  continues  while  monthly 
benefits  are  suspended),  provided  the  indi- 
vidual has  not  medically  recovered  from  the 
impairment  that  established  the  initial  enti- 
tlement to  benefits. 

OBRA  provides  that  Medicare  is  the  sec- 
ondary payer  for  disabled  Medicare  benefici- 
aries who  elect  to  be  covered  under  employ- 
mentbased  health  insurance  as  a  current 
employee  (or  family  member  of  such  em- 
ployee) of  a  large  employer  (at  least  100  em- 
ployees). The  provision  is  effective  1987- 
1992. 

(b)  None. 

(c)  None. 

(d)  Buy-in  to  Part  B  Coverage.— An  indi- 
vidual whose  Disability  Insurance  (DI)  ben- 
efits cease  because  he  or  she  is  engaging  in 
substantial  gainful  activity  Is  entitled  to 
SMI  benefits  for  three  additional  years,  in- 
cluding 12  months'  worth  of  extended  "trial 
work"  during  which  DI  entitlement  techni- 
cally continues  while  benefits  are  suspend- 
ed, provided  the  individual  has  not  medical- 
ly recovered  from  the  Impairment  that  es- 
tablished the  initial  entitlement  to  benefits. 

teJ  Permitting  Disabled  Individuals  to 
Renew  Entitlement  to  Medicare  After  Gain- 
ful Employment  Without  a  2-Year  Waiting 


Period.— Individuals  whose  DI  entitlement 
has  been  terminated  must  meet  a  two-year 
waiting  period  requirement  before  Medicare 
coverage  can  commence  if  they  return  to 
the  DI  rolls  after  5  years  (7  years  in  the  case 
disabled  widows  and  widowers  and  people 
disabled  since  childhood.) 

House  bill 

la)  Continued  Hospital  Insurance  Bene- 
fits for  Uninsured  Individuals  With  Certain 
Physical  or  Mental  /jnpotrments.— Permits  a 
former  DI  recipient,  not  yet  age  65.  who  has 
been  continuously  entitled  to  or  enrolled  in 
HI  or  in  a  group  health  plan  provided  by 
the  Individual's  employer  or  spouse's  em- 
ployer but  whose  entitlement  to  HI  is  about 
to  end  because  of  his  or  her  engagement  in 
substantial  gainful  activity,  to  enroll  in  HI 
if  the  individual's  Impairment  continues  (as 
re-determined  aiuiually). 

Specifies  that  individual  has  no  initial  7- 
month  enrollment  period  beginning  three 
months  before  his  or  her  HI  coverage  ends. 

Specifies  that  if  the  individual's  enroll- 
ment or  non-enrollment  is  unintentional.  In- 
advertent, or  erroneous  and  is  the  result  of 
error,  misrepresentation,  or  inaction  by  the 
Government  or  its  instrumentalities,  the 
Secretary  may  take  the  necessary  steps  to 
<x>rrect  the  situation. 

Specifies  that  if  an  individual  is  in  a  group 
health  plan  (as  required  to  be  offered  by  an 
employer  under  conditions  prescribed  in 
Title  18  of  the  Act)  at  the  time  he  or  she  Is 
first  eligible  to  elect  enrollment  for  contin- 
ued HI  coverage,  a  subsequent  special  en- 
rollment period  can  be  established  encom- 
passing the  7-month  period  beginning  with 
the  month  after  the  group  health  insurance 
ends.  This  special  enrollment  provision  also 
applies  to  people  who  elect  and  subsequent- 
ly cancel  the  continuation  of  their  HI  cover- 
age provided  they  maintain  coverage  under 
such  an  employer  group  health  plan  (in 
effect,  allowing  an  individual  potentially  to 
have  more  than  one  special  enrollment 
period). 

lb/  Periods  of  New  HI  Coverage.— (I) 
Specifies  periods  of  new  HI  coverage  for  in- 
dividuals who  elect  continued  HI  coverage 
during  their  initial  enrollment  period,  as  fol- 
lows— 

( 1 )  If  the  date  of  enrollment  occurs  before 
their  existing  HI  coverage  runs  out.  the  new 
coverage  begins  in  the  month  after  the  ex- 
isting coverage  begins  in  the  month  after 
the  existing  coverage  ends: 

(2)  If  the  date  of  enrollment  Is  delayed 
until  the  first  month  after  their  existing  HI 
coverage  nins  out.  the  new  coverage  begins 
2  months  later:  or 

(3)  If  the  date  of  enrollment  is  delayed 
until  the  second  or  later  month  after  their 
existing  HI  coverage  runs  out.  the  new  cov- 
erage begins  3  months  later. 

(2)  Specifies  periods  of  new  HI  coverage 
for  Individuals  who  elect  continued  HI  cov- 
erage during  a  subsequent  special  enroll- 
ment period  (as  a  result  of  having  been  in 
an  employer  group  health  plan),  as  fol- 
lows— 

( 1)  if  the  date  of  enrollment  occtirs  In  the 
month  after  the  employer's  coverage  runs 
out.  the  new  HI  coverage  would  begin  In 
that  month:  or 

(2)  If  the  date  of  enrollment  occurs  In  a 
later  month,  the  new  HI  coverage  would 
begin  In  the  month  following  the  month  of 
enrollment. 

The  new  coverage  would  end: 
(1)  In  the  month  that  the  Individual  files 
notice  that  he  no  longer  wishes  HI  coverage: 
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(2)  at  the  end  of  the  grace  period  for  non- 
payment of  premiums:  or 

(3)  in  the  last  month  that  the  Individual 
meets  the  eligibility  criteria  for  HI  coverage. 

No  payment  would  be  made  for  expresses 
that  were  incurred  outside  of  the  coverage 
period. 

Ic)  Premium.— Requires  individuals  to  pay 
a  monthly  premium  for  the  new  HI  cover- 
age at  the  actuarial  rate  paid  by  aged  recipi- 
ents. When  combined  with  a  new  SMI  pre- 
mium (described  In  (d)  below),  the  two 
monthly  premiums  together  may  not  exceed 
8  percent  of  Vuth  of  the  individual's  annual 
gross  Income.  However,  In  no  case  could 
either  premium  fall  below  25  percent  of  the 
full  premium  that  would  otherwise  be  re- 
quired. 

Specifies  that  the  premiums  may  be  paid 
on  behalf  of  an  Individual  by  any  public  or 
private  entity  under  contract  or  other  ar- 
rangement with  the  Secretary. 

Specifies  that  the  HI  premium  is  to  be  de- 
posited in  the  Treasury  and  credited  to  the 
HI  Trust  Fund. 

<d>  Buy-in  to  Part  B  Couerojre. —Permits 
an  individual  whose  SMI  coverage  Is  about 
to  run  out  to  enroll  for  continuation  of  such 
coverage  in  the  same  manner  and  under  the 
same  enrollment  period  requirements  as  are 
created  for  HI  in  the  previous  subsection. 

Specifies  that  the  Individual  is  required  to 
pay  a  monthly  premium  for  the  new  SMI 
coverage  at  twice  the  actuarial  rate  for  the 
aged  (i.e.  about  four  times  the  regular  SMI 
premium),  subject  to  the  minimum  and 
maximum  limitations  for  the  combined  HI 
and  SMI  premiums  described  in  (c)  above. 

le)  Permitting  Disabled  Individuals  to 
Renew  Entitlement  to  Medicare  After  Gain- 
ful Employment  Without  a  2-Year  Waiting 
Period.— Permits  Individuals  who  reestablish 
entitlement  to  DI  benefits  after  being  off 
the  rolls  for  5  years  (7  years  In  the  case  of 
disabled  widows  and  widowers  and  people 
disabled  since  childhood)  to  be  covered  by 
the  Medicare  program  without  again  having 
to  meet  the  2-year  waiting  F)eriod  require- 
ment. Persons  may  count  months  of  a  previ- 
ous period  of  disability  toward  satisfying 
the  2-year  waiting  period,  provided  their 
current  Impairment  Is  the  same  as  (or  di- 
rectly related  to)  that  in  the  previous  period 
of  disability. 

Effective  dates.— In  general,  the  section 
would  become  effective  for  months  begin- 
ning after  the  60-day  period  beginning  on 
the  date  of  enactment,  (a)  and  (b),  (c)  and 
(d)  apply  to  individuals  whose  entitlement 
under  HI  would  otherwise  terminate  after 
the  60-day  period  (e)  applies  when  the  previ- 
ous period  of  disability  ends  later  than  60 
days  after  enactment. 
Senate  amendment 

la)  Continued  Hospital  Insurance  Bene- 
fits for  Uninsured  Individuals  toith  Certain 
Physical  or  Mental  Impairments.— Ho  provi- 
sion. 

IbJ  Periods  of  New  HI  Coverage.— Ho  pro- 
vision. 

(c/  Premium.— Ho  provision 

IdJ  Buy-in  to  Part  B  Coverage.— Ho  provi- 
sion. 

leJ  Permitting  Disabled  IndiiHduals  to 
Renew  Entitlement  to  Medicare  After  Gain- 
ful Employment  Without  a  2-year  Waiting 
Period.— S&me  as  House  bill. 

Effective  dates.— ie)  applies  when  the  pre- 
vious period  of  disability  ends  later  than  60 
days  after  enactment. 
Conference  agreement 

la)  Continued  Hospital  Insurance  benefits 
for    uninsured    indixyiduxils    with    certain 


physical  or  mental  impairments.— The  con- 
ference agreement  does  not  include  the 
House  provision. 

lb)  Periods  of  new  HI  coverage.— The  con- 
ference agreement  does  not  include  the 
House  provision. 

Ic)  Premium.— The  conference  agreement 
does  not  include  the  House  provision. 

Id)  Buy-in  to  Part  B  coverage.— The  con- 
ference agreement  does  not  include  the 
House  provision. 

le)  Permitting  disabled  individuals  to 
renew  entitlement  to  Medicare  without  a  2- 
year  waiting  period.— The  conference  agree- 
ment includes  the  Senate  amendment. 

6.  Direct  Payment  for  Services  of  Regis- 
tered Nurses  as  Assistants  at  Surgery  (Sec- 
tion 4013  of  House  bill) 

Present  law 

OBRA  provided  for  direct  payment  for 
the  services  of  physician  assistants,  subject 
,to  various  terms,  conditions  and  limitations 
on  payment  amounts.  Among  the  services 
for  which  physician  assistants  may  be  reim- 
bursed are  those  performed  as  assistants  at 
surgery. 
House  bill 

Provides  that  registered  nurses  may  be  di- 
rectly reimbursed  for  their  services  as  assist- 
ants at  surgery  under  the  same  terms,  con- 
ditions and  limitations  on  payment  amounts 
that  apply  for  physician  assistants.  The  Sec- 
retary is  required  to  adjust  payments  made 
to  hospitals  to  eliminate  any  duplicate  pay- 
ments that  would  otherwise  be  made  as  a 
result  of  this  provision.  The  Secretary  Is  re- 
quired to  report  to  Congress  no  later  than 
April  1,  1989  concerning  adjustments  to  pay- 
ments made  to  physician  assistants  and  reg- 
istered nurses  to  assure  that  such  payments 
reflect  the  cost  of  furnishing  the  services. 

Effective   date.— Applies   to   services   ren- 
dered on  or  after  January  1. 1988. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  In- 
clude the  House  provision. 

7.  Home  Health  Care  Quality  Improve- 
ments (Section  4031-4040  of  Hoxise  bUl:  Sec- 
tion 4081  (a),  (cMj)  of  Senate  tunendment) 
Present  law 

la)  Requirement  That  Individual  Be  Con- 
fined to  Home.— To  qualify  for  home  health 
services,  a  Medicare  beneficiary  must  be 
confined  to  his  or  her  home  under  the  care 
of  a  physician.  In  addition,  the  person  must 
be  in  need  of  Intermittent  skilled  nursing 
care,  or  physical  or  speech  therapy.  Medi- 
care statute  does  not  specify  the  criteria  for 
meeting  the  "homebound"  requirement. 
These  criteria  are  contained  in  Health  Care 
Financing  Administration  program  guide- 
lines. 

lb)  Appeals  Procedures.— ID  Fiscal  Inter- 
mediaries review  providers  claims  for  pay- 
ments for  care  provided  to  Medicare  benefi- 
ciaries and  make  decisions  as  to  whether  the 
care  provided  is  cx>vered  care  and  should  be 
paid  for  by  Medicare.  Medicare  law  does  not 
require  that  fiscal  Intermediaries  descrit>e, 
demonstrate,  or  otherwise  explain  the  rea- 
sons for  denying  payment  for  care.  Nor  does 
Medicare  law  require  that  Intermediates 
take  action  on  a  beneficiary's  appeal  of  a 
denial  decision  within  a  specified  period  of 
time. 

(2)  Medicare  law  requires  the  Secretary  to 
develop  standards,  criteria,  and  procedures 
to  evaluate  a  fiscal  intermediary's  perform- 
ance of  claims  processing  and  other  related 
functions. 


Effective  date.—il)  For  provisions  requir- 
ing the  Intermediary  to  provide  a  thorough 
explanation  of  a  denial  and  to  respond 
promptly  to  a  reconsideration  of  a  determi- 
nation, applies  to  claims  filed  on  or  after 
Oct.  1.  1987. 

(2)  For  provisions  requiring  the  Secretary 
to  use  standards  and  criteria  Indicating 
promptness  and  accuracy  of  fiscal  interme- 
diary determinations,  applies  to  perform- 
ance of  intermediaries  with  respect  to 
claims  filed  on  or  after  Oct.  1,  1987. 

(3)  Requires  the  Secretary  to  provide  for 
such  timely  amendments  to  agreements 
with  fiscal  Intermediaries  and  regulations  to 
such  extent  as  may  be  necessary  to  Imple- 
ment the  amendments  of  these  provisions 
on  a  timely  basis. 

le)  Conditions  of  Participation  for  Home 
Health  Agencies  —Establishes  in  Medicare 
statute  conditions  of  participation  for  home 
health  agencies  as  follows: 

(1)  The  agency  must  protect  and  promote 
the  rights  of  each  individual  under  Its  care. 
Including  each  of  the  following  rights: 

(a)  The  right  to  be  fully  informed  in  ad- 
vance about  the  care  and  treatment  to  be 
provided  by  the  agency:  about  any  changes 
In  the  care  or  treatment  to  be  provided:  and 
except  for  an  individual  judged  incompe- 
tent, to  participate  in  planning  care  and 
treatment  or  changes  in  care  or  treatment. 

(b)  The  right  to  voice  grievances  without 
discrimination  or  reprisal  with  respect  to 
treatment  or  care  that  is  or  faUs  to  be  fur- 
nished. 

(c)  The  right  to  confidentiality  of  clinical 
records. 

(d)  The  right  to  have  one's  proijerty  treat- 
ed with  respect. 

(e)  The  right  to  be  fully  informed  orally 
and  in  writing  in  advance  of  coming  under 
the  care  of  the  agency  of  items  and  services 
for  which  payment  may  be  made  by  Medi- 
care: coverage  of  Items  and  services  under 
Medicare.  Medicaid,  and  any  other  Federal 
programs:  any  charges  not  covered  under 
Medicare  and  any  charges  the  Individual 
may  have  to  pay:  and  any  changes  In 
charges  or  items  and  services  furnished. 

(f )  The  right  to  be  fully  informed  in  writ- 
ing in  advance  of  coming  under  the  care  of 
the  agency  of  the  Individual's  rights  and  ob- 
ligations under  Medicare. 

(g)  The  right  to  be  informed  of  the  avail- 
ability of  the  State  home  health  agency 
hot-line  established  under  the  bill. 

(2)  The  agency  must  notify  the  State 
entity  responsible  for  the  licensing  or  certi- 
fication of  the  home  health  agency  of  a 
change  in  (a)  the  persons  with  an  ownership 
or  control  interest  in  the  agency,  and  (b) 
the  corporation,  association,  or  other  com- 
pany responsible  for  the  management  of  the 
agency.  This  notice  must  be  given  at  the 
time  of  the  change  and  must  include  the 
identity  of  each  new  person  or  company. 

(3)  The  agency  must  not  use  on  a  fulltlme, 
temporary.  f)er  diem,  or  other  basis  any  in- 
dividual who  is  not  a  licensed  health  care 
professional  to  provide  covered  home  health 
services  or  Items  on  or  after  Oct.  1.  1989, 
unless  the  individual  (1)  is  competent  to 
provide  services  as  a  result  of  completing  a 
training  program  that  meets  minimum 
standards  established  by  the  Secretary,  or 
(2)  Is  enrolled  in.  and  making  timely 
Progress  in  completing  a  training  program, 
and  with  respect  to  providing  specific  serv- 
ices, is  competent  to  provide  those  services. 
The  agency  must  also  provide  regular  per- 
formance review  and  regular  in-service  edu- 
cation that  assures  individuals  are  compe- 
tent to  provide  services.  An  individual  would 
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not  be  considered  to  have  completed  a  train- 
ing program  if.  since  the  individual's  most 
recent  completion  of  a  program,  there  has 
been  a  continuous  period  of  24  consecutive 
months  during  none  of  which  the  individual 
was  used  to  provide  services  for  compensa- 
tion. 

The  Secretary  would  be  required  to  estab- 
lish minimum  standards  for  training  pro- 
grmms  by  not  later  than  July  1.  1988.  These 
standards  would  be  required  to  include  the 
content  of  the  curriculum,  minimum  hours 
of  training,  qualification  of  instructors,  and 
procedures  for  determining  competency. 
These  standards  could  permit  recognition  of 
programs  offered  by  or  in  home  health 
agencies,  as  well  as  other  organizations  (in- 
cluding employee  organizations),  and  of  pro- 
grams in  effect  on  the  date  of  enactment  of 
the  bill.  However,  the  standards  could  not 
provide  for  the  recognition  and  approval  of 
a  program  offered  by  or  in  a  home  health 
agency  which  has  been  determined  to  be  out 
of  compliance  with  the  requirements  and 
conditions  of  participation  for  home  health 
agencies  within  the  previous  2  years.  Stand- 
ards would  be  required  to  permit  that  an  in- 
dividual who  has  completed  a  training  pro- 
gram before  Jan.  1.  1989.  be  deemed  to  have 
completed  a  program  approved  by  the  Sec- 
retary, if  the  Secretary  determines  that  at 
ttae  time  the  program  was  offered,  the  pro- 
gram met  the  standards  established  as  a 
result  of  this  legislation. 

(4)  The  agency  must  include  an  individ- 
ual's plan  of  care  in  the  person's  clinical 
records. 

(5)  The  agency  must  operate  and  provide 
services  in  compliance  with  all  applicable 
Federal.  State,  and  local  laws  and  regula- 
tions (including  requirements  of  the  Social 
Security  Act  pertaining  to  disclosure  of 
ownership  information)  and  with  all  accept- 
ed professional  standards  and  principles 
which  apply  to  professionals  providing 
home  health  services. 

Provides  that  it  is  the  duty  and  responsi- 
bility of  the  Secretary  to  assure  that  the 
conditions  of  participation  and  require- 
ments for  home  health  agencies  and  their 
enforcement  are  adequate  to  protect  the 
health  and  safety  of  individuals  under  the 
care  of  a  home  health  agency  and  to  pro- 
mote the  effective  and  efficient  operation  of 
the  program. 

Effective  date.— Except  as  otherwise  pro- 
vided above,  applies  to  home  health  agen- 
cies as  of  the  first  day  of  the  18th  calendar 
month  that  begins  after  the  date  of  enact- 
ment. 

(d)  Standard  and  Extended  Survey.— (1/ 
General  Retjuxrementa  for  Standard  S«r- 
pev»-— Requires  that  the  agreement  the  Sec- 
retary enters  into  with  State  or  local  agen- 
cies for  surveying  home  health  agencies  pro- 
vides that  the  agency  conduct  an  annual 
standard  survey  of  each  home  health 
agency.  Provides  that  any  individual  who 
notifies,  or  causes  to  be  notified,  a  home 
health  agency  of  the  time  or  date  of  this 
survey  be  subject  to  a  civil  money  penalty  of 
an  amount  not  to  exceed  $2,000.  Requires 
the  Secretary  to  provide  for  imposition  of 
the  civil  money  penalties  in  a  manner  simi- 
lar to  that  under  current  Social  Security 
law.  Requires  the  Secretary  to  review  each 
State's  procedures  for  scheduling  and  con- 
duct of  annual  standard  surveys  to  assure 
that  the  State  has  talien  all  reasonable 
steps  to  avoid  giving  notice  of  a  standard 
survey. 

12)  Frexjuency  of  Standard  Surpevs.— Re- 
quires that  standard  surveys  of  home  health 
agencies  be  conducted  without  prior  notice 


not  later  than  15  months  after  the  date  of 
the  previous  standard  survey.  Requires  that 
the  Statewide  average  interval  between 
standard  surveys  of  home  health  agencies 
not  exceed  12  months.  Provides  that  a 
standard  survey  (or  an  abbreviated  standard 
survey)  may  be  conducted  within  2  months 
of  any  change  of  ownership,  administration, 
or  management  of  the  agency.  Requires 
that  a  standard  survey  be  conducted  within 
2  months  of  when  a  significant  number  of 
complaints  hAve  been  reported  about  a 
home  health  agency  to  the  Secretary,  the 
State,  the  licensing  agency  in  the  State,  the 
State  or  local  agency  responsible  for  main- 
taining a  toll-free  hotline  and  investigative 
unit,  or  any  other  appropriate  Federal. 
State,  or  local  agency. 

13)  Contents  of  Standard  Survey.— Re- 
quires  that  the  standard  survey  include,  for 
a  case-mix  stratified  sample  of  individuals 
provided  services  by  the  home  health 
agency,  visits  to  the  homes  of  persons  pro- 
vided care,  but  only  with  the  consent  of 
such  persons.  Specifies  that  visits  to  the 
homes  be  for  the  purpose  of  evaluating  the 
extent  to  which  the  quality  and  scope  of 
services  furnished  by  the  agency  attained 
and  maintained  the  highest  possible  func- 
tional capacity  of  the  individual,  as  reflect- 
ed in  the  individual's  written  plan  of  care 
and  clinical  records  (in  accordance  with  a 
standardized  reproducible  assessment  in- 
strument approved  by  the  Secretary).  Also 
requires  that  the  standard  survey  be  based 
on  a  protocol  that  is  developed,  tested,  and 
validated  by  the  Secretary  not  later  than 
Oct.  1.  1989. 

(4)  Conduct  of  Standard  Survey.— Re- 
quires that  the  survey  be  conducted  by  an 
individual  who  meets  minimum  qualifica- 
tions established  by  the  Secretary  not  later 
than  July  1.  1989  and  who  is  not  serving  (or 
has  not  served  within  the  previous  2  years) 
as  a  member  of  the  staff  or  as  a  consultant 
to  the  home  health  agency  surveyed. 

tS)  Extended  Surpev.— Requires  that  each 
home  health  agency  found  under  a  standard 
survey  to  have  provided  substandard  care  be 
subject  to  an  extended  survey  to  identify 
policies  and  procedures  which  produced 
such  care  and  to  determine  whether  the 
agency  has  complied  with  the  conditions  of 
participation.  Requires  that  the  extended 
survey  be  conducted  immediately  after  the 
standard  survey,  or,  if  not  practical,  not 
later  than  2  weeks  after  the  date  of  comple- 
tion of  the  standard  survey.  Also  provides 
that  any  other  agency  may.  at  the  discre- 
tion of  the  Secretary  or  State,  be  subject  to 
an  extended  or  partial  extended  survey. 
Further  specifies  that  this  provision  does 
not  require  an  extended  or  partial  extended 
survey  as  a  prerequisite  to  imposing  a  sanc- 
tion against  an  agency  as  the  result  of  a 
finding  of  a  standard  survey. 

(5)  Aisessment  Instruments  for  Surveys.— 
Requires  the  Secretary  to  designate  an  as- 
sessment instrument  or  instruments  not 
later  than  April  1,  1989,  for  use  in  conduct- 
ing surveys.  Requires  the  Secretary,  not 
later  than  Jan.  1.  1991.  to  evaluate  the  as- 
sessment process,  report  to  Congress  on  the 
results  of  the  evaluation,  and  to  make, 
based  on  the  evaluation,  modifications  in 
the  assessment  process  as  appropriate.  Re- 
quires the  Secretary  to  periodically  update 
this  evaluation,  report  to  Congress  on  the 
update,  and  to  make  additional  modifica- 
tions as  appropriate.  Further  requires  the 
Secretary  to  provide  training  of  State  and 
Federal  surveyors  in  the  use  of  the  assess- 
ment "instrument"  or  instruments. 

Effective  date.— Except  as  otherwise  pro- 
vided, effective  on  the  first  day  of  the  18th 


calendar  month  to  begin  after  the  date  of 
enactment. 

fe)  Enforcement.— fl)  General  Proce- 
d urea.— Provides  that  if  the  Secretary  finds 
that  a  home  health  agency  is  no  longer  in 
compliance  with  certification  requirements 
and  determines  that  the  deficiencies  in- 
volved inunediately  Jeopardize  the  health 
and  safety  of  individuals  receiving  care  from 
the  agency,  then  the  Secretary  must  take 
immediate  action  to  remove  the  Jeopardy 
and  correct  the  deficiencies  by  providing  for 
temporary  management  or  by  terminating 
certification  of  the  agency,  and  may  also 
provide  for  other  intermediate  sanctions  de- 
scribed below.  Provides  that  if  the  deficien- 
cies do  not  Immediately  Jeopardize  health 
and  safety,  the  Secretary  may  impose  for  a 
period  of  not  to  exceed  6  months  intermedi- 
ate sanctions  described  below,  in  lieu  of  ter- 
mination. Requires  the  Secretary  to  termi- 
nate certification  of  such  an  agency  if.  after 
this  period  of  intermediate  sanctions,  the 
agency  is  still  no  longer  in  compliance.  Also 
provides  that  if  the  Secretary  finds  that  a 
home  health  agency  is  in  compliance  with 
the  conditions  of  participation  but.  as  of  a 
previous  period,  did  not  meet  the  require- 
ments, the  Secretary  may  provide  for  a  civil 
money  penalty  for  the  days  the  agency  was 
not  in  compliance. 

Provides  that  the  Secretary  may  continue 
to  make  payments  to  home  health  agencies 
not  in  compliance  for  a  period  not  longer 
than  6  months,  if  (1)  the  State  or  local 
survey  agency  finds  that  it  is  more  appropri- 
ate to  take  alternative  action  to  assure  com- 
pliance than  to  terminate  certification;  (2) 
the  agency  has  submitted  a  plan  and  timeta- 
ble for  corrective  action  to  the  Secretary 
and  the  Secretary  approves  the  plan;  and 
(3)  the  agency  agrees  to  repay  Federal  pay- 
ments If  the  corrective  action  is  not  taken  in 
accordance  with  the  approved  plan  and 
timetable.  Requires  the  Secretary  to  estab- 
lish guidelines  for  approval  of  corrective  ac- 
tions. 

(2)  Intermediate  Sancfions.— Requires  the 
Secretary  to  develop  and  implement,  by  not 
later  than  April  1.  1989.  a  range  of  interme- 
diate sanctions  to  apply  to  home  health 
agencies  and  appropriate  procedures  for  ap- 
pealing determinations  to  impose  such  sanc- 
tion. Requires  that  intermediate  sanctions 
developed  by  the  Secretary  include:  ( 1 )  civil 
money  penalties  (with  interest)  for  each  day 
of  noncompliance:  (2)  suspension  of  all  or 
part  of  the  payments  that  a  home  health 
agency  would  otherwise  be  entitled  to  on  or 
after  the  date  the  Secretary  determines 
that  intermediate  sanctions  should  be  im- 
posed; and  (3)  the  appointment  of  tempo- 
rary management  to  oversee  the  operation 
of  the  home  health  agency  to  protect  and 
assure  the  health  and  safety  of  individuals 
under  the  care  of  the  agency  while  improve- 
ments are  made  to  bring  the  agency  into 
compliance.  Prohibits  the  termination  of 
temporary  management  until  the  Secretary 
has  determined  that  the  agency  has  the 
management  capability  to  ensure  continued 
compliance  with  requirements  and  condi- 
tions of  participation. 

Specifies  that  these  intermediate  sanc- 
tions are  in  addition  to  sanctions  otherwise 
available  under  State  of  Federal  law  and 
should  not  be  construed  as  limiting  other 
remedies.  Including  any  remedy  available  to 
an  individual  under  common  law.  Further 
provides  that  a  finding  to  suspend  payment 
shall  terminate  when  the  Secretary  finds 
that  the  home  health  agency  is  in  substan- 
tial compliance  with  all  the  requirements 
and  conditions  of  participation. 
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Requires  the  Secretary  to  develop  and  im- 
plement, by  not  later  than  April  1,  1989, 
specific  procedures  under  which  each  of  the 
intermediate  sanctions  is  to  be  applied,  in- 
cluding the  amount  of  any  fines  and  the  se- 
verity of  each  of  the  sanctions.  Requires 
that  the  procedures  be  designed  to  minimize 
the  time  between  identification  of  deficien- 
cies and  imposition  of  sanctions  and  provide 
for  the  imposition  of  incrementally  more 
severe  fines  for  repeated  or  uncorrected  de- 
ficiencies. 

Effective  dote.— Except  as  otherwise  pro- 
vided, effective  on  the  first  day  of  the  18th 
calendar  month  after  the  date  of  enact- 
ment. 

(f)  Publication  of  Directory  of  Home 
Health  i4!;enctes.— Requires  the  Secretary  to 
publish  annually  a  directory  containing  the 
name,  address,  and  telephone  number  of 
each  home  health  agency  certified  to  par- 
ticipate in  Medicare.  Requires  the  directory 
to  provide  information  regarding  all  surveys 
and  certifications  of  agencies,  including  in- 
formation on  patient  care  and  the  imposi- 
tion of  sanctions,  if  any.  Requires  the  direc- 
tor to  be  organized  by  geographic  area  and 
in  such  a  manner  as  to  be  most  useful  to 
Medicare  beneficiaries.  Further  requires  the 
Secretary  to  make  the  directory  available  to 
the  public  without  charge  at  each  district 
and  branch  office  of  the  Social  Security  Ad- 
ministration and  through  area  agencies  on 
aging  designated  under  the  Older  Ameri- 
cans Act.  Requires  the  Secretary  to  prompt- 
ly notify  beneficiaries  of  the  availability  of 
any  directory  newly  published  as  a  result  of 
this  provision. 

Effective  cfate. —Enactment. 

<g)  Maintenance  of  Toil-Free  Hotline  and 
Investigative  I/ntt— Provides  that  the  Sec- 
retary's agreement  with  a  State  or  local 
survey  agency  require  that  agency  to  main- 
tain a  toll-free  hotline  to  receive  complaints 
and  to  answer  questions  about  home  health 
agencies  in  the  State  or  locality. 

Also  requires  the  survey  agency  to  main- 
tain a  unit  for  investigating  complaints.  Re- 
quires this  unit  to  possess  enforcement  au- 
thority and  to  have  access  to  survey  reports. 

Effective  date. —Applies  to  agreements  en- 
tered into  or  renewed  on  or  after  the  date  of 
enactment. 

(h)  Study  of  Adjustments  to  Home  Health 
Agency  Cost  Limits.— Requires  the  Secre- 
tary to  study  and  report  to  Congress,  not 
later  than  Dec.  31.  1988.  on  (1)  whether  the 
separate  schedules  of  cost  limits  currently 
applied  to  home  health  agencies  located  in 
urban  and  rural  areas  accurately  reflect  dif- 
ferences In  costs  of  urban  and  rural  home 
health  agencies,  and  (2)  the  appropriateness 
of  modifying  such  limits  to  take  into  ac- 
count the  proportion  of  agency  patients 
who  are  from  urban  and  rural  areas. 

Effective  dote.— Enactment. 

li)  Data  Used  to  Determine  Home  Health 
Agency  Cost  Limits.— Requires  the  Secre- 
tary to  utilize  for  home  health  care  agency 
cost  limits  a  wage  index  that  is  based  on 
data  obtained  from  home  health  agencies. 
Also  requires  the  Secretary  to  base  limits  on 
the  most  recent  data  available,  which  may 
be  for  cost  rejxtrttng  periods  beginning  no 
earlier  than  July  1,  1985. 

Effective  date.— Applies  to  cost  reporting 
period  beginning  on  or  after  July  1,  1988. 

(j)  Home  Health  Prospective  Payment 
Demonstration  Project— Requires  the  Sec- 
retary to  provide  for  a  demonstration 
project  to  develop  and  test  alternative 
methods  of  paying  home  health  agencies  on 
a  prospective  basis  for  services  furnished 
under  the  Medicare  and  Medicaid  programs. 


Requires  the  project  to  be  designed  in  a 
manner  to  enable  the  Secretary  to  evaluate 
the  effects  of  various  methods  of  prospec- 
tive payment  (including  payments  on  a  per- 
\isit,  per-case.  and  per-episode  basis)  on  pro- 
gram expenditures,  access  to  and  quality  of 
home  health  care,  and  home  health  agency 
operations.  Requires  that  the  Secretary 
assure  that  services  are  first  furnished 
under  the  project  not  later  than  July  1. 
1988.  and.  for  this  purpose,  authorizes  the 
Secretary  to  reinstate  a  previously  awarded 
contract,  or  to  award  a  sole  source  contract 
to  carry  out  the  project.  Requires  the  Secre- 
tary to  submit  to  Congress,  not  later  than 
one  year  after  the  date  of  enactment,  an  in- 
terim report  on  the  demonstration  project 
and.  not  later  than  4  years  after  enactment, 
a  final  report  on  the  results  of  the  project. 

Effective  dote.- Enactment. 

(k)  Moratorium  on  Prior  Authorization 
for  Home  Health  and  Post-Hospital  Ex- 
tended Care  Services.— flo  provision. 

(V  Fiscal  Intermediary  Consultation  Re- 
Quirement—'So  provision. 

(m)  Delay  in  Publishing  Regulations  ioith 
Respect  to  Deeming  the  Status  of  Hoine 
Health  Agencies.— Tio  provision. 

(n)   Beneficiary   Notification.— No   provi- 
sion. 
Senate  amendment 

fa)  Requirement  that  Individual  Be  Con- 
fined to  Home.— Ho  provision.  Related  provi- 
sion in  S.  1127,  the  Medicare  Catastrophic 
Loss  Prevention  Act  of  1987. 

(b)  Appeals  Procedures.— (1)  Provides  that 
the  Secretary's  agreement  with  a  fiscal  in- 
termediary require  the  intermediary,  for 
denied  claims  for  home  health  services,  ex- 
tended care  services,  or  post-hospital  ex- 
tended care  services,  to  (a)  furnish  the  pro- 
vider and  the  beneficiary  with  a  written  ex- 
planation of  the  denial  and  of  the  statutory 
or  regulatory  basis  for  the  denial;  (b)  for 
claims  denied  on  the  ground  that  the  service 
is  not  medically  necessary,  ensure  that  if 
the  beneficiary  (or  the  provider  on  behalf  of 
the  beneficiary)  seeks  reconsideration  of  the 
denial,  that  the  denial  is  reviewed  by  a  phy- 
sician (a  physician  with  expertise  in  geriat- 
rics, if  available);  and  (c)  promptly  notify 
the  beneficiary  and  the  provider  of  the  dis- 
[Kisition  of  the  reconsideration. 

(2)  Requires  the  Secretary,  in  evaluating 
the  performance  of  fiscal  intermediaries 
and  carriers,  to  include  in  standards  and  cri- 
teria for  home  health,  extended  care,  post- 
hospital  extended  care,  and  durable  medical 
equipment  claims  processing,  whether  the 
intermediary  is  able  to  process  75  p»ercent  of 
reconsiderations  within  60  days  (except  in 
the  case  of  FY  1989,  66  percent  of  reconsid- 
erations), and  90  percent  of  reconsiderations 
within  90  days,  and  the  extent  to  which  its 
determinations  are  reversed  on  appeal. 

Effective  dote.— (1)  For  provisions  requir- 
ing intermediary  to  explain  denials,  to  use  a 
physician  to  review  a  reconsideration,  and 
to  notify  promptly,  beneficiaries  and  provid- 
ers of  the  disposition  of  a  reconsideration, 
applies  to  claims  received  on  or  after  Jan.  1. 
1988. 

(3)  Similar  provision,  but  also  applies  to 
contracts  with  carriers. 

(c)  Conditions  of  Participation  for  Home 
Health  i4gencies.— Establishes  in  Medicare 
statute  similar  conditions  of  participation 
for  home  health  agencies. 

( 1 )  The  agency  must  protect  and  promote 
the  rights  or  each  individual  under  its  care, 
Including  each  of  the  following  rights: 

(a)  The  right  to  be  fully  informed  about 
care  and  treatment,  to  participate  (where 
appropriate)   in   planning  care   and   treat- 


ment, and  to  be  fully  informed  in  advance 
of  any  changes  in  care  or  treatment  that 
may  affect  the  individual's  well-being. 

(b)  The  right  to  voice  grievances  without 
suffering  discrimination  or  reprisal  with  re- 
spect to  treatment  or  care  that  is  or  fails  to 
be  furnished. 

(c)  No  provision. 

(d)  Identical  provision. 

(e)  Similar  provision. 

(f)  No  provision. 

(g)  No  provision. 

(2)  The  agency  must  promptly  inform  the 
State  entity  respKjnsible  for  the  licensing  of 
the  home  health  agency  of  a  change  in  the 
persons  with  an  ownership  or  control  inter- 
est in  the  agency.  The  agency  must  also 
promptly  provide  the  State  licensing  agency 
the  name  and  social  security  account 
number  of  any  individual  hired  by  the 
agency  to  provide  care  and  disclose  whether 
such  individual  has  ever  been  convicted  of  a 
felony. 

(3)  The  agency  must  provide  covered 
home  health  services  (except  for  medical 
supplies  and  durable  medical  equipment)  on 
or  after  Oct.  1,  1989,  only  through  persons 
who  are  licensed  health  professionals  or 
who  have  successfuly  completed  or  are  en- 
rolled in  and  making  timely  progress  in 
completing  a  training  program  that  Jneets 
minimum  standards  established  by  the  Sec- 
retary. Requires  that  the  Secretary  ensure 
that  durable  medical  equipment  suppliers 
are  properly  trained  in  the  demonstration 
and  use  of  the  equipment  that  they  supply 
to  home  health  agencies. 

The  Secretary  would  be  required  to  estab- 
lish minimum  standards  for  training  pro- 
grams by  not  later  than  July  1.  1988. 

(4)  The  clinical  records  of  an  individual 
must  include  the  i)erson's  plan  of  care. 

(5)  The  agency  must  operate  and  provide 
services  in  compliance  with  all  applicable 
Federal,  State,  and  local  laws  and  regula- 
tions and  with  all  accepted  professional 
standards  and  principles. 

Similar  provision,  but  virithout  specifica- 
tion of  (1)  "duty  "  of  Secretary  and  (2)  "en- 
forcement" of  conditions  of  participation 
and  requirements. 

Effective  date— Except  as  otherwise  pro- 
vided above,  applies  to  home  health  agen- 
cies as  of  the  first  day  of  the  18th  calendar 
month  that  begins  after  the  date  of  enact- 
ment. 

(d)  Standard  and  Extended  Survey.— Gen- 
eral Requirements  for  Standard  Surveys.— 
Requires  that  the  agreement  the  Secretary 
enters  into  with  State  or  local  agencies  for 
surveying  home  health  agencies  provides 
that  the  agency  conduct  a  standard  survey 
of  each  home  health  agency.  Provides  that 
a  standard  survey  may  be  made  with  or 
without  advance  notice. 

12)  Frequency  of  Standard  Surveys.— Pro- 
vides that  standard  surveys  may  be  conduct- 
ed with  or  without  advance  notice.  Requires 
that  such  surveys  be  conducted  not  earlier 
than  9  months  and  not  later  than  15 
months  after  the  date  of  the  most  recently 
(Msmpleted  survey.  Requires  that  a  standard 
survey  be  conducted  promptly  upon  a 
change  of  ownership  of  the  agency  or  a  sig- 
nificant number  of  complaints. 

(3)  Contents  of  Standard  Survey.— Re- 
quires  that  the  standard  survey,  not  later 
than  Jan.  1,  1990,  include  visits  to  a  sample 
of  the  homes  of  persons  provided  care,  but 
only  with  the  consent  of  such  persons. 
Specifies  that  visits  to  the  home  be  for  the 
purpose  of  evaluating  the  extent  to  which 
the  qusJity  and  scope  of  services  furnished 
by  the  agency  improved  or  maintained  the 
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functional  capacity  of  the  Individual  (In  ac- 
cordance with  a  standardized  reproducible 
assessment  approved  by  the  Secretary).  Re- 
quires that  the  standard  survey  evaluate  the 
quality  of  care  8Uid  services  provided  and 
the  agency's  observance  of  the  individual's 
rishts.  Also  requires  that  the  standard 
survey  be  based  on  a  protocol  that  is  devel- 
oped, tested,  and.  validated  by  the  Secretary 
not  later  than  July  1.  1989. 

14)  Condytct  of  Standard  Surrey.— Similar 
provision,  except  specifies  that  survey  be 
conducted  by  an  individual  who  has  not, 
during  the  two-year  period  prior  to  the 
survey,  served  as  a  consultant  to  the  home 
health  agency  surveyed  with  respect  to 
their  compliance  with  conditions  of  partici- 
pation. 

(5/  Extended  Surrey.— Requires  that  each 
home  health  agency  found  under  a  standard 
survey  to  have  performed  poorly  with 
regard  to  compliance  with  any  condition  of 
participation  be  subject  to  an  extended 
survey.  Also  provides  that  any  other  agency 
may,  at  the  discretion  of  the  Secretary  of 
State,  be  subject  to  an  extended  survey. 

tSJ  Assessment  Instruments  for  Surveys.— 
Requires  the  Secretary  to  designate  an  as- 
sessment instrument  or  instruments  not 
later  than  April  1.  1990.  Identical  provisions 
for  Secretary's  evaluation  of  assessment 
process,  but  with  deadline  of  Jan.  1.  1992. 
Similar  provisions  for  requiring  Secretary  to 
provide  training  of  State  and  Federal  sur- 
veyors, but  without  specification  of  training 
in  assessment  "instruments." 

Effective  date.— Except  as  otherwise  pro- 
vided, effective  on  the  first  day  of  the  18th 
calendar  month  to  begin  after  the  date  of 
enactment. 

(e)  Enforcement- (1)  General  Proce- 
dures.—tio  provisions  regarding  procedures 
to  be  followed  when  deficiencies  Immediate- 
ly jeopardize  the  health  and  safety  of  indi- 
viduals receiving  care  from  an  agency  found 
to  be  out  of  compliance  with  certification 
requirements.  Provides  that  if  the  Secretary 
finds  that  a  home  health  agency  no  longer 
substantially  meets  the  certification  re- 
quirements, or.  has  failed  to  correct  a  defi- 
ciency according  to  a  timetable  approved  by 
the  Secretary,  and  furthermore  determines 
that  the  deficiencies  involved  do  not  imme- 
diately jeopardize  the  health  and  safety  of 
individuals  receiving  care  from  the  agency, 
then  the  Secretary  may  impose  for  a  period 
not  to  exceed  one  year  intermediate  sanc- 
tions described  below,  in  lieu  of  termination. 

Also  requires  the  Secretary  to  develop  and 
Implement  criteria  and  procedures  for  the 
evaluation  of  plans  of  correction  submitted 
by  home  health  agencies  that  do  not  meet 
conditions  of  participation  and  require- 
ments. Requires  that  criteria  and  proce- 
dures be  designed  to  maximize  specificity  in 
these  plans  and  assure  that  corrections  are 
made  according  to  a  timetable  approved  by 
the  Secretary. 

(2)  Intermediate  Sanctions.— Similar  re- 
quirements for  the  development  and  imple- 
mentation of  intermediate  sanctions,  but 
without  specification  of  deadline.  Requires 
that  intermediate  sanctions  developed  by 
the  Secretary  include:  (I)  clvU  fines  and 
penalties,  and  (2)  suspension  of  all  or  part 
of  the  payments  that  a  home  health  agency 
would  otherwise  be  entitled  to  on  or  after 
the  date  the  Secretary  determines  that  in- 
termediate sanctions  should  be  imposed. 

Specifies  that  these  intermediate  sanc- 
tions are  in  addition  to  sanctions  otherwise 
available  under  State  or  Federal  law. 

Similar  provision,  but  without  specifica- 
tion of  deadline. 


Effective  date.- Identical  provision. 

(f)  Publication  of  Directory  of  Home 
health  Agencies.— ^o  provision. 

igi  Maintenance  of  Toll-Free  Hotline  and 
Investigative  C/nit.— Similar  provision,  but 
specifies  that  hotline  would  (1)  collect, 
maintain,  and  continually  update  informa- 
tion on  home  health  agencies  in  the  State 
or  localities  certified  to  participate  in  Medi- 
care (with  such  Information  required  to  in- 
clude any  significant  deficiencies  found  with 
respect  to  patient  care  in  the  most  recent 
certification  survey  conducted,  when  that 
survey  was  completed,  whether  corrective 
actions  have  been  taken  or  are  planned,  and 
the  sanctions,  if  any.  imposed):  and  (2)  re- 
ceive complaints  and  answer  questions 
about  home  health  agencies  in  the  State  or 
locality. 

Similar  provisions  also  for  investigative 
unit,  but  specifies  that  this  unit  possess  en- 
forcement authority  and  have  access  to  con- 
sumer medical  records  and  survey  reports. 

Effective  date.— Applies  to  agreements  en- 
tered into  or  renewed  on  or  after  the  date  of 
enactment. 

fh)  Study  of  Adjustments  to  Home  Health 
Agency  Cost  Z,imt£s.— Similar  provision, 
except  requires  Secretary  to  report  not  later 
than  June  1.  1988. 

Effective  date.— Enactment. 

<iJ  Data  Used  to  Determine  Home  Health 
Agency  Cost  Limits.— No  provision. 

fjJ  Home  Health  Prospective  Payment 
Demonstration  Prtwct— Similar  provision, 
but  requires  the  Secretary  to  conduct  a 
study  of  and  demonstration  to  test  alterna- 
tive methods  of  paying  home  health  agen- 
cies on  a  prospective  basis  for  services  fur- 
nished under  Medicare.  Also,  requires  that 
the  study  and  demonstration  provide  all 
necessary  data  for  determining  a  prospec- 
tive rate  or  rates  for  any  such  method  and 
for  determining  whether  application  of  a 
particular  method  allows  for  payment  under 
Medicare  on  a  budget-neutral  basis. 

Requires  that  the  study  account  for  (1) 
the  special  needs  of  sole  community  home 
health  agencies  and  new  home  health  agen- 
cies; (2)  extraordinary  circumstances 
beyond  the  control  of  home  health  agencies 
(such  as  significant  fluctuations  in  popula- 
tion and  unusual  labor  costs);  (3)  the  need 
to  minimize  administrative  and  financial  re- 
porting requirements  to  reduce  program 
costs;  (4)  variations  in  severity  of  illness  and 
case  complexity  that  cannot  be  adequately 
accounted  for  by  the  various  prospective 
payment  methods;  and  (5)  increases  in 
wages  and  the  cost  of  goods  and  services  in- 
cluded in  the  cost  of  providing  home  health 
services. 

Requires  that  the  amount  paid  for  home 
health  services  under  the  demonstration  be 
no  greater  than  the  amount  that  would 
have  been  paid  for  such  services  under  Med- 
icare, in  the  absence  of  the  demonstration. 

Requires  the  Secretary  to  submit  to  Con- 
gress an  interim  report  on  the  progress  of 
the  demonstration  not  later  than  12  months 
after  the  date  of  enactment.  Also  requires 
the  Secretary,  not  later  than  July  1.  1990.  to 
submit  to  Congress  specific  legislative  pro- 
posals based  on  the  results  of  the  study. 

Effective  date— Enactment. 

(k)  Moratorium  on  Prior  AuthorUiation 
for  Home  Health  and  Post-Hospital  Ex- 
tended Care  Senncej— Prohibits  the  Secre- 
tary from  Implementing  any  voluntary  or 
mandatory  program  of  prior  authorization 
for  home  health  services,  extended  care 
services,  or  post-hospital  extended  care  serv- 
ices under  Medicare  at  any  time  prior  to  6 
months  after  the  date  the  Congress  receives 


the  Secretary's  report  ajid  evaluation  of  the 
demonstration  required  under  P.L.  99-509. 

Effective  date.— Enactment. 

fV  Fiscal  Intermediary  Consultation  Re- 
quirement-Provides that  the  Secretary's 
agreement  with  a  fiscal  intermediary  re- 
quire that  the  intermediary  implement  a 
mechanism  for  consulting  (at  least  once  an- 
nually) with  representatives  of  home  health 
and  post-hospital  extended  care  and  ex- 
tended care  service  providers  in  the  region, 
beneficiaries  of  services,  and  appropriate 
personnel  of  the  Health  Care  Financing  Ad- 
ministration on  problems  of  claims  review, 
coverage  guidelines,  reconsiderations,  pay- 
ments, and  other  activities  of  the  interme- 
diary. 

Effective  date.— Effective  Jan.  1,  1988. 
Further  requires  that  the  Secretary  provide 
for  such  timely  amendments  to  agreements 
with  intermediaries  and  regulations  to  such 
extent  as  may  be  necessary  to  implement 
the  amendments  of  this  provision  on  a 
timely  basis. 

Im)  Delay  in  Publishing  Regulations  With 
Respect  to  Deeming  the  Status  of  Home 
Health  i49encies.— Prohibits  the  Secretary 
from  publishing,  earlier  than  6  months 
after  publication  of  proposed  regulations, 
final  regulations  providing  that  an  entity 
may  be  deemed  a  home  health  care  agency 
for  purposes  of  Medicare  on  the  ground 
that  is  has  been  certified  by  a  private  ac- 
creditation entity. 

Effective  date.— Enactment. 

(nJ  Beneficiary  A^ott/icatton.— Requires 
the  Secretary,  not  later  than  90  days  after 
enactment  of  the  bill,  to  develop  and  distrib- 
ute to  each  participating  provider  and  to 
each  fiscal  intermediary  a  standard  form 
that  is  periodically  updated  (as  appropriate) 
and  contains  a  description  of  (1)  rights  and 
conditions  of  coverage  of  home  health,  post- 
hospital  extended  care,  smd  extended  care 
services  furnished  under  Medicare;  (2) 
rights  to  appeal  a  coverage  determination 
where  the  provider  of  services  decides  not  to 
submit  a  claim  on  behalf  of  the  beneficiary: 
(3)  the  right  to  appeal  (directly  or  through 
the  provider)  the  denial  of  a  claim;  and  (4) 
the  practical  steps  required  for  initiating  ap- 
peals (Including  sources  of  legal  assistance). 
Also  requires  the  Secretary  to  take  appro- 
priate steps  to  ensure  that  ( 1 )  each  provider 
makes  the  standard  document  (as  updated) 
available  to  any  individual  covered  under 
Part  A  of  Medicare  at  any  time  the  individ- 
ual requests  home  health,  post-hospital  ex- 
tended care,  or  extended  care  services 
through  the  provider:  and  (2)  each  interme- 
diary makes  the  document  available  to  any 
Individual  receiving  services  at  any  time  the 
intermediary  makes  a  determination  regard- 
ing home  health,  post-hospital  extended 
care,  or  extended  care  services  that  the  indi- 
vidual may  appeal. 

Effective  date.— EInactment. 

Conference  agreement 

(al  Requirement  That  Individual  Be  Con- 
fined to  Home.— The  conference  agreement 
includes  the  House  provision,  with  an 
amendment  to  provide  that  the  limitations 
on  individual's  absences  from  home  do  not 
apply  to  absences  for  the  purpose  of  medical 
treatment. 

tb)  Appeals  Procedures.— The  conference 
agreement  includes  the  Senate  amendment 
to  apply  the  same  appeals  procedures  to  all 
claims  for  home  health  services  under  Part 
B  and  to  all  claims  for  services  under  Part 
A,  except  Inpatient  hospital  services.  The 
conference  agreement  does  not  Include  the 
requirement  for  physician  reviews  of  medi- 


cal reconsiderations.  The  conferees  under- 
stand that  administrative  law  judges  may  or 
may  not  base  their  decisions  on  criteria 
beyond  those  used  by  fiscal  intermediaries. 
Thus,  in  setting  the  standards  under  this 
subsection,  the  Secretary  shall  take  this  un- 
derstanding into  account. 

fcJ  Conditions  of  Participation  for  Home 
Health  Agencies.— The  conference  agree- 
ment includes  the  House  provision,  with  an 
amendment  to  provide  that  DME  suppliers 
must  not  use  on  a  full-time,  temporary,  per 
diem,  or  other  basis  any  Individual  who  does 
not  meet  minimum  training  standards  for 
the  demonstration  and  use  of  the  equip- 
ment that  they  supply  to  Individuals  enti- 
tled to  Medicare  benefits.  The  Secretary  is 
required  to  establish  the  minimum  training 
standards  by  October  1,  1988.  The  resident 
assessment  requirement  is  deferred  one 
year. 

(d/  Standard  and  Extended  Survey.— The 
conference  agreement  Includes  the  House 
provision,  with  two  amendments.  The 
sample  of  persons  provided  care  to  be  visited 
at  home  is  required  to  be  a  case-mix  strati- 
fied sample  to  the  extent  practicable.  The 
deadline  for  the  Secretary's  evaluation  of 
the  assessment  instrument  is  changed  to 
January  I,  1992. 

(e)  Enforcement—The  conference  agree- 
ment includes  the  House  provision. 

(fJ  Publication  of  Directory  of  Home 
Health  Agencies.— The  conference  agree- 
ment does  not  include  the  House  provision. 

(gj  Maintenance  of  Toll-Free  Hotline  and 
Investigative  Unit— The  conference  agree- 
ment includes  the  Senate  amendment,  with 
a  modification  to  clarify  that  the  investiga- 
tive unit  shaU  have  access  to  survey  and  cer- 
tification records  and  to  consumer  medical 
records  but  only  with  the  consent  of  the 
consumer  or  his/her  legal  representatives. 

(h)  Study  of  Adjustments  to  Home  and 
Health  Agency  Cost  Limits.— The  confer- 
ence agreements  includes  the  Senate 
amendment. 

(i)  Data  Used  to  Determine  Home  Health 
Agency  Cost  Limits.— The  conference  agree- 
ment includes  the  House  provision,  with  an 
amendment  to  require  that  only  audited 
wage  date  obtained  from  home  health  agen- 
cies be  used  In  the  development  of  the  wage 
Index. 

(j)  Home  Health  Prospective  Payment 
Demonstration  Projects.— The  conference 
agreement  Includes  the  House  provision. 

(kJ  Moratorium  on  Prior  Authorization 
for  Home  Health  and  Post-Hospital  Ex- 
tended Care  Services.— The  conference 
agreement  includes  the  Senate  amendment. 

(IJ  Fiscal  Intermediary  Consultation  Re- 
quirement—The conference  agreement  does 
not  include  the  Senate  amendment. 

(mJ  Delay  in  Publishing  Regulations  udth 
Respect  to  Deeming  the  Status  of  Home 
Health  Agencies.— The  conference  agree- 
ment includes  the  Senate  amendment  with 
an  amendment  to  include  the  deeming  of  all 
providers. 

(n/  Beneficiary  Notification.— The  confer- 
ence agreement  does  not  Include  the  Senate 
amendment. 

ESRD  Amendments  (Sections  4077.  4078, 
and  4081  of  House  bill;  Section  4013(b)  of 
Senate  amendment). 
Present  laic 

(a)  Implementation  of  Primary  Payer  Re- 
quirements for  ESRD  Program.— Me^case 
law  sets  forth  certain  circumstances  under 
which  Medicare  payments  become  second- 
ary to  payments  from  other  sources;  such  as 
other  insurance  coverage  or  workmen's  com- 
pensation. 


Medicare  benefits  are  secondary  for  a  lim- 
ited period  of  time  (up  to  12  consecutive 
months)  In  the  case  of  Individuals  who  are 
entitled  to  Medicare  solely  on  the  basis  of 
end-stage  renal  disease  and  who  are  entitled 
to  coverage  under  an  employer  group  health 
plan.  During  the  period  in  which  Medicare 
is  secondary.  Medicare  pays  primary  bene- 
fits for  Medicare-covered  services  not  cov- 
ered under  the  employer  plan  and  makes 
secondary  payments  to  supplement  the 
amount  paid  by  the  employer  plan  if  that 
plan  pays  only  a  portion  of  the  charge. 

In  general,  the  secondary  payer  provisions 
specify  that  Medicare  payment  may  not  be 
made  if  payment  has  been  made  or  can  rea- 
sonably be  expected  to  be  made  by  the 
other  payer.  However,  in  the  case  of  end- 
stage  renal  disease  beneficiaries,  the  stand- 
ard is  whether  payment  has  been  made  or 
will  be  made  as  promptly  as  would  be  made 
by  Medicare. 

(bJ  Limitation  of  Minimum  Utilization 
Rate  Requirement  for  ESRD  Transplanta- 
tions.—In  order  to  qualify  for  Medicare  pay- 
ments for  covered  services  to  end-stage 
renal  disease  patients,  providers  must  meet 
requirements  for  a  minimum  utilization  rate 
for  covered  procedures  and  for  self-dialysis 
training  programs.  Covered  services  current- 
ly include  dialysis,  dialysis  training,  and 
transplantation. 

(c)  Studies  of  ESRD  Program.— The  Secre- 
tary is  currently  required  to  submit  an 
annual  report  on  the  end-stage  renal  disease 
program  to  Congress  by  July  1  of  each  year. 
House  bill 

(a)  Implementation  of  Primary  Payer  Re- 
quirements for  ESRD  Program,— Conlorms 
the  payment  standard  for  ESRD  payments 
to  that  applicable  under  other  secondary 
payer  provisions. 

(bf  Limitation  of  Minimum  Utilization 
Rate  Requirement  for  ESRD  Transplanta- 
tions.—ProviAes  that  the  minimum  utiliza- 
tion requirements  will  only  apply  to  trans- 
plantation. 

(c)  Studies  of  ESRD  Program— a)  In  Gen- 
eral—Requires  the  Secretary  to  arrange  for 
a  study  of  the  end-stage  renal  disease  pro- 
gram. 

f2)  Items  Included  in  Study. -Requ.*  es 
the  study  to  address,  among  other  items:  (A) 
access  to  treatment  by  both  Medicare  bene- 
ficiaries and  other  patients;  (B)  the  quality 
of  care  provided  to  end-stage  renal  disease 
beneficiaries,  as  measured  by  clinical  indica- 
tors, functional  status  of  patients,  and  pa- 
tient satisfaction;  (C)  the  effect  of  reim- 
bursement on  qualify  of  treatment;  (D) 
major  epidemiological  and  demographic 
changes  in  the  end-stage  renal  disease  popu- 
lation that  may  affect  access  to  treatment, 
the  quality  of  care,  or  the  resource  require- 
ments of  the  program;  and  (E)  the  adequacy 
of  existing  of  data  systems  to  monitor  these 
matters  on  a  continuing  basis. 

(3J  iieport —Requires  the  Secretary  to 
submit  to  Congress,  by  3  years  after  the 
date  of  enactment  of  this  Act,  a  report  on 
the  study. 

(4J  Arrangements  for  the  Study.— Requires 
the  Secretary  to  request  the  National  Acad- 
emy of  Sciences,  acting  through  the  Insti- 
tute of  Medicine,  to  submit  an  application 
to  conduct  the  required  study.  If  the  Acade- 
my submits  an  acceptable  application,  the 
Secretary  shall  enter  into  an  appropriate  ar- 
rangement with  the  Academy  for  the  con- 
duct of  the  study.  If  the  Academy  does  not 
submit  an  acceptable  application,  the  Secre- 
tary may  request  one  or  more  appropriate 
nonprofit  private  entities  to  submit  an  ap- 
plication to  conduct  the  study   and   may 


enter  into  an  appropriate  arrangement  for 
the  conduct  of  the  study  by  the  entity 
which  submits  the  best  acceptable  applica- 
tion. 

(SJ  Elimination  of  Unneeded  Reporting 
Requirements.— Elin^D&tes  the  current  re- 
quirement that  the  Secretary  may  submit 
an  annual  report  on  the  end-stage  renal  dis- 
ease program  to  Congress  by  July  1  of  each 
year. 

Effectiix  date.—<.&)  Applies  with  respect  to 
items  and  services  furnished  on  or  after  30 
days  after  the  date  of  enactment,  (b)  and  (c) 
Enactment. 

Senate  amendment 

(a)  Implementation  of  Primary  Payer  Re- 
quirements for  ESRD  Program.— Similar 
provision. 

(b)  Limitation  of  Minimum  Utilization 
Rate  Requirement  for  ESRD  Transplanta- 
tions.—tio  provision. 

(c)  Studies  of  ESRD  PrograrrL-No  provi- 
sion. 

Effective  date.— (a)  Enactment. 

Conference  agreement 

(a)  Implementation  of  Primary  Payer  Re- 
quirements for  ESRD  Program.— The  con- 
ference agreement  includes  the  House  provi- 
sion. 

(bJ  Limitation  of  Minimum  Utilization 
Rate  Requirement  for  ESRD  Transplanta- 
tions.—The  conference  agreement  includes 
the  House  provision  with  a  modification  to 
extend  to  July  1.  1988  the  date  by  which 
guidelines  concerning  the  reuse  of  blood- 
lines would  be  required  (Current  law  re- 
quires the  guidelines  by  January  1.  1988). 

(cJ  Studies  of  ESRD  Program.— The  con- 
ference agreement  includes  the  House  provi- 
sion. The  conferees  note  that  this  provision 
should  not  be  Interpreted  as  implying  that 
the  Congress  will  not  make  modifications  to 
the  program  prior  to  receiving  the  required 
report. 

9.  Certification  of  Pediatric  Heart  Trans- 
plant Program  (Section  4085  and  Section 
9206(g)  of  House  bill) 

Present  lata 

Under  current  law,  the  Secretary  certifies 
cardiac  transplant  centers  for  Medicare  par- 
ticipation and  for  Medicare  reimbursement 
for  transplant  services.  Under  current  regu- 
lations, no  pediatric  centers  are  certified. 

House  bill 

Section  40«5.— Requires  the  Secretary  to 
review,  upon  the  request  of  a  pediatric  heart 
transplant  center,  whether  or  not  the  center 
meets  the  standards  and  criteria  for  qualifi- 
cation as  a  Medicare  heart  tranplant  center, 
other  than  the  standards  and  criteria  re- 
garding the  minimum  nimiber  of  heart 
transplants  per  year.  If  the  Secretary  deter- 
mines that  the  center  meets  the  standards 
and  criteria  (other  than  for  the  number  of 
heart  transplants  performed),  the  Secretary 
is  required  to  issue  a  certification  of  its 
qualifications. 

Section  9206(g).— Requires  the  Secretary 
to  determine  that  a  [>ediatric  hospital  meets 
the  criteria  of  a  Medicare  heart  transplant 
faculty  if:  (1)  the  hospital's  pediatric  heart 
transplant  program  is  operated  jointly  by 
the  hospital  and  another  facility  that  meets 
such  criteria;  (2)  the  unified  program  shares 
the  same  transplant  surgeons  and  quality 
assurance  program  (Including  oversight 
committee,  patient  protocol,  and  patient  se- 
lection criteria);  and  (3)  the  hospital  demon- 
strates to  the  satisfaction  of  the  Secretary 
that  it  is  able  to  provide  the  specialized  fa- 
cilities, services,  and  personnel  that  are  re- 
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quired  by  pediatric  heart  transplant  pa- 
tients. 

Effective  date.— 

Section  4MS.— Applies  on  or  after  the  date 
of  enactment  of  this  Act. 

Section  920S'5>— Applies  on  or  after  the 
date  of  enactment  of  this  Act. 

Senate  ajnendment 

No  provision. 
Con/ercTice  agreement 

The  conference  agreement  does  not  in- 
clude the  House  provision  in  section  4085. 
(The  House  provision  included  a  section 
9206(g)  is  included  in  the  agreement— see 
discussion  of  Part  A). 

10.  Medicare  Contractors  (Sections  4012 
(b)  and  (c)  of  Senate  Amendment) 

Present  law 

ia>  Pavment  Safefruards—The  Secretary 
contracts  with  fiscal  intermediaries  and  car- 
riers to  determine  and  malce  payments  for 
Medicare  benefits  and  to  perform  audits  and 
other  related  functions. 

The  Cfansolidated  Omnibus  Budget  Recon- 
ciliation Act  of  1985  earmarlced  $105  million 
for  FY  1986.  PR  1987.  and  FY  1988.  for  the 
exclusive  purposes  of  conducting  provider 
cost  audits,  medical  necessity  reviews,  and 
the  recovery  of  ihird-party  liability  pay- 
ments. 

lb/  Profiibttion  Against  Dental  Quotas.— 
The  Secretary  develops  standards  and  crite- 
ria for  evaluating  the  performance  of  Medi- 
care fiscal  intermediaries  and  carriers. 
There  are  currently  no  statutory  require- 
ments specifically  relating  to  criteria  related 
to  denial  quotas. 

(c)  Authority  of  the  Secrefan/.— The  Secre- 
tary currently  has  authority  to  ( 1 )  ascertain 
the  accuracy  of  decisions  (including  Medical 
review  decisions)  made  by  a  fiscal  interme- 
diary or  a  carrier,  and  (2)  prescribe  stand- 
ards for  measuring  the  performance  of  any 
such  fiscal  intermediary  or  carrier. 

HoitsebiU 
(a)  Pavment  Safeguards.— tio  provision. 
lb)  Prohibition  Against  Denial  Quotas.— 
No  provision. 

fc)  Authority  of  the  Secretary.— So  provi- 
sion. 
Senate  amendment 

la)  Payment  Safeguards.— Increases  the 
amount  (or  these  activities  by  $100  million 
for  FY  1988.  FY  1989.  and  FY  1990. 

lb)  Prohibition  Against  Denial  Quotas.— 
Prohibits  the  Secretary,  when  establishing 
standards  and  criteria  (or  fiscal  intermediar- 
ies and  carriers,  from  evaluating  them  solely 
on  the  basis  of  any  specified  numerical  ratio 
of  ( 1 )  amounts  that  must  be  saved  through 
denial  of  claims  under  utilization  review  to 
(2)  amounts  expended  with  respect  to  such 
review. 

Ic)  Authority  of  the  Secretory.— Provides 
that  nothing  In  (a)  or  (b)  above  shall  be  con- 
strued to  limit  the  authority  of  the  Secre- 
tary, under  the  law  In  effect  on  the  date  of 
the  enactment  of  this  Act.  to  (1)  ascertain 
the  accuracy  of  decisions  ( including  Medical 
review  decisions)  made  by  a  fiscal  interme- 
diary or  a  carrier.  (2)  prescribe  standards  for 
measuring  the  performance  of  any  such 
fiscal  Intermediary  or  carrier,  and  (3)  refuse 
renewal  of  (or  renew  conditionally)  any 
such  fiscal  intermediary  agreement  or  carri- 
er contract  for  falling  to  meet  such  stand- 
ante. 

Effective  date.-<%)  AppUes  with  respect  to 
fiscal  years  beginning  with  FY  1988.  (b)  and 
(c)  Enactment. 


Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  Senate  amendments. 

11.  Secondary  Payer  Provisions  (Section 
4013(a)  of  Senate  Amendment) 

Present  law 

The  Omnibus  Budget  Reconciliation  Act 
of  1986  provides  that  Medicare  is  the  sec- 
ondary payer  in  the  case  of  disabled  Medi- 
care beneficiaries  who  also  had  group 
health  insurance  through  their  employer  or 
their  spouses  employer.  This  provision  ap- 
plies to  employers  who  have  100  or  more 
employees. 
House  bill 

No  provision. 
Senate  amendment 

Clarifies  that  this  provision  applies  to  gov- 
ernment entities,  but  specifies  that  the  tax 
penalty  does  not  apply  to  government  enti- 
ties. 

Effective  date.— Applies  on  or  after  Janu- 
ary 1.  1987. 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  amendment. 

12.  Hearings  and  Appeals  (Section  4089  of 
Senate  amendment) 

Present  law 

The  Omnibus  Budget  Reconciliation  Act 
of  1986  established  administrative  and  judi- 
cial review  procedures  for  Medicare's  Part 
B.  These  procedures  are  comparable  to 
those  previously  in  effect  for  Part  A. 

Administrative   review  has  been   handled 
by    administrative    law    judges    within    the 
Social  Security  Administration  of  the  De- 
partment of  Health  and  Human  Services. 
House  bill 

la)  Maintaining  Current  System  for  Hear- 
ings and  Appeals— Ho  provision. 

lb)  Study  and  Report  on  Use  of  Telephone 
Hearings.— tio  provision. 
Senate  amendment 

la)  Maintaining  Current  System  for  Hear- 
ings and  /Ippeois.- Requires  any  Part  A  or 
Part  B  administrative  review  hearing  before 
the  date  on  which  the  Secretary  submits 
the  report  required  in  (b)  below  to  be  con- 
ducted by  administrative  law  judges  of  the 
Office  of  Hearings  and  Appeals  of  the  Social 
Security  Administration  in  the  same 
maimer  as  hearings  are  conducted  under 
Section  205<b)<l)  of  the  Social  Security  Act. 
lb)  Study  and  Report  on  Use  of  Telephone 
//earinffa.— Requires  the  Secretary,  together 
with  the  Comptroller  General  to  conduct  a 
study  on  holding  Part  A  and  Part  B  admin- 
istrative review  hearings  by  telephone  and 
to  report  the  results  of  the  study  by  6 
months  after  enactment. 

Requires  that  study  to  focus  on  whether 
telephone  hearings  allow  for  a  full  and  fair 
evidentiary  hearing.  In  general,  or  with  re- 
spect to  any  particular  category  of  claims 
and  to  examine  the  possible  improvements 
to  the  hearing  process  (such  as  cost-effec- 
tiveness, convenience  to  the  claimant,  and 
reduction  in  time  under  the  process)  result- 
ing from  the  use  of  such  hearings  as  com- 
pared to  the  adoption  of  other  changes  to 
the  process  (such  as  expansions  in  staff  and 
resources). 

Effective  dote.— Enactment. 
Conference  agreement 

la)  Maintaining  Current  System  for  Hear- 
ings and  Appeals.— The  conference  agree- 
ment includes  the  Senate  amendment,  with 
a  modification.  The  requirement  that  hear- 
ings  be  conducted   by   administrative   law 


judges  of  the  Social  Security  Administration 
continues  in  effect  until  the  earlier  of  Sep- 
tember 1.  1988.  or  the  date  the  Secretary 
files  the  report  required  by  (b).  below. 

lb)  Study  and  Report  on  the  Use  of  Tele- 
phone Hearings.-The  conference  agree- 
ment includes  the  Senate  amendment. 

13.  Rural  Health  Medical  Education  Dem- 
onstration    Projects     (Section     4002(c)     of 
Senate  amendment) 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Requires  the  Secretary  to  enter  into 
agreements,  within  six  months  after  enact- 
ment, with  four  sponsoring  teaching  hospi- 
tals to  conduct  three  year  demonstration 
projects  to  assist  resident  physicians  to 
obtain  field  clinical  experience  in  rural 
areas.  Elach  sponsoring  hospital  is  required 
to  enter  into  an  arrangement  to  provide  a 
small  rural  hospital  with  physicians,  who 
have  completed  one  year  of  residency  train- 
ing, for  periods  of  one  to  three  months. 

In  selecting  applications  from  potential 
sponsoring  hospitals,  the  Secretary  is  re- 
quired to  ensure  that  four  small  rural  hospi- 
tals located  in  different  counties  participate. 
Two  of  these  must  be  located  in  rural  coun- 
ties of  more  than  2.700  square  miles,  and 
two  must  be  located  in  rural  counties  that 
have  a  severe  shortage  of  physicians:  one  of 
each  type  of  hospital  must  be  located  east 
and  one  west  of  the  Mississippi  River. 

For  purposes  of  determining  the  amount 
of  additional  payments  under  PPS  for  indi- 
rect costs  of  graduate  medical  education  ac- 
tivity (the  teaching  adjustment),  residents 
who  participate  during  any  part  of  a  year, 
are  counted  as  if  they  worked  at  the  spon- 
soring hospital  on  Septemt>er  1  of  that  year, 
and  not  counted  as  if  working  at  the  small 
rural  hospital. 

For  purposes  of  determining  the  amoimt 
of  payment  for  the  direct  coste  of  graduate 
medical  education  activities  in  a  sponsoring 
hospital,  the  amount  otherwise  permitted 
under  current  law  is  increased  by  an  amount 
equal  to  the  amount  of  direct  costs  the  hos- 
pital incurs  in  supervising  the  training  ac- 
tivities of  the  demonstration  project. 

Effective  date:  Enactment. 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  amendment. 

14.  Nurse  Services  (Section  4131  and  4132 
of  Senate  Amendment) 
Present  law 

la)  Certification  and  Recertification  of 
the  Need  for  Certain  Services.- Under  the 
current  Medicare  law.  specific  conditions 
and  limitations  are  placed  on  Medicare  re- 
imbursement for  services.  For  post-hospital 
extended  care  services,  the  law  provides 
that  a  physician  certify  and  recertify  that 
such  services  are  required  as  a  condition  for 
Medicare  reimbursement. 

lb)  Coverage  of  Certain  Items  and  Services 
Furnished  by  a  Nurse  Practitioner  or  Clini- 
cal Nurse  SpecialisL—So  provision. 


House  biU 

No  provision. 
Senate  amendment 

la)  Certification  and  Recertification  of 
the  Need  for  Certain  Services.— Amernis  the 
provision  of  the  Medicare  law  relating  to 
certification  and  recertification  by  a  physi- 
cian (as  a  condition  of  and  limitation  (or 
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payments  of  Medicare  services)  to  provide 
for  certification  by  a  physician,  or  in  the 
case  of  post-hospital  extended  services,  by  a 
physician  or  a  nurse  practitioner  or  clinical 
nurse  specialist  who  is  not  an  employee  of 
the  facility  but  is  working  in  collaboration 
with  a  physician.  Amends  also  the  section  of 
the  Medicare  law  that  defines  a  skilled  nurs- 
ing facility.  Provides  that  where  it  currently 
specifies  that  the  health  care  of  every  pa- 
tient be  under  the  supervision  of  a  physi- 
cian, that  it  now  specify  that  the  patient  be 
under  the  supervision  of  a  physician  or  a 
nurse  practitioner  or  clinical  nurse  s(>ecialist 
working  in  collaboration  with  a  physician. 
Provides  that  where  it  currently  specifies 
that  a  physician  be  available  to  furnish 
emergency  care  that  it  now  specify  a  physi- 
cian or  a  nurse  practitioner  or  clinical  nurse 
specialist  working  in  collaboration  with  a 
physician  be  available  to  furnish  such  care. 

Provides  for  a  definition  of  nurse  practi- 
tioner and  clinical  nurse  specialist.  Specifies 
that  an  individual  shall  be  treated  as  a 
nurse  practitioner  or  clinical  nurse  st>eciaUst 
if  the  individual  (1)  is  licensed  to  practice 
professional  nursing;  (2)  performs  such  serv- 
ices as  such  individual  is  legally  authorized 
to  perform  (in  the  State  in  which  the  indi- 
vidual performs  such  services)  in  accordance 
with  State  law  (or  the  State  regulatory 
mechanism  provided  by  State  law);  and  (3) 
(A)  is  master's  prepared  in  nursing;  or  (B) 
holds  a  masters  degree  in  a  related  field  and 
is  certified  or  certified  eligible  by  a  national 
organization;  or  (C)  has  completed  a  nurse 
practitioner  continuing  education  program 
and  Is  certified  or  certified  eligible. 

Provides  that  a  nurse  practitioner  or  clini- 
cal specialist  works  In  collaboration  with  a 
physician  where  the  nurse  and  physician  act 
pursuant  to  an  agreement  that  allocates  re- 
sponsibility for  decisions  and  actions,  but 
allows  each  professional  to  retain  responsi- 
bility for  their  respective  actions  and  engage 
in  such  actions  independently. 

Makes  other  conforming  changes  in  defi- 
nitions In  the  Medicare  statute. 

lb)  Coverage  of  Certain  Items  and  Services 
Furnished  by  a  Nurse  Practitioner  or  Clini- 
cal Nurse  Specialist— Amends  the  provision 
of  Medicare  law  relating  to  payment  of  ben- 
efits to  provide  that,  with  respect  to  items 
and  services  furnished  by  a  nurse  practition- 
er or  clinical  nurse  specialist  in  a  skilled 
nursing  facility  and  services  and  supplies 
furnished  as  an  Incident  to  such  services, 
that  the  amount  paid  be  equal  to  100  per- 
cent of  the  amount  determined  as  the  rea- 
sonable charge  for  such  items  and  services 
under  as  determined  under  section  1824(b) 
(10)  (sic).  Provides  that  in  providing  for  the 
items  and  services  described  above  that  each 
carrier  shall  require  that  payment  be  made 
on  the  basis  of  assignment,  except  that  the 
reasonable  charge  shall  be  determined  as  75 
percent  of  the  prevailing  charge  paid  for 
similar  items  and  services  provided  by  physi- 
cians In  the  same  locality. 

Provides  for  technical  and  conforming 
changes  in  the  Medicare  statute. 

Effective  date.— Applies  to  items  and  serv- 
ices furnished  on  or  after  the  date  of  enact- 
ment. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  Senate  amendments. 

15.  Miscellaneous  and  Techlncal  Provi- 
sions Relating  to  Parts  A  and  B  (Section 
9204,  Sections  9233  (a),  (c).  (e),  and  (f).  Sec- 
tion 4076  of  the  House  bill;  Section  4087  and 
3093  of  Senate  amendment) 


Present  law 

la)  Clarification  of  Criminal  Penalties  for 
Willful  Misrepresentations.— MeAic&re  law 
currently  makes  it  a  felony  and  permits 
fines  of  up  to  $25,000  or  jail  terms  of  up  to  5 
years  for  officers  of  a  hospital,  skilled  nurs- 
ing facility,  or  home  health  agency  who  fal- 
sify conditions  of  operation  of  the  facility  in 
order  to  qualify  or  continue  to  qualify  for 
payment  from  Medicare. 

Before  P.L.  100-93  Medicare  law  did  not 
include  officers  of  other  entities  which  par- 
ticipate in  Medicare  among  those  who  are 
subject  to  criminal  sanctions.  However  P.L. 
100-93  includes  officers  of  other  entities. 

lb)  Extend  and  Clarify  Prohibition  on 
Cost  Savings  Policies  Before  Beginning  of 
Fiscal  Year.— The  Secretary  is  prohibited 
from  issuing  any  regulation,  instruction,  or 
other  policy  in  final  form  prior  to  Septem- 
ber 1,  1987  which  is  estimated  by  the  Secre- 
tary to  result  in  a  net  reduction  in  expendi- 
tures during  FY  1988  of  more  than  $50  mil- 
lion for  hospital  or  physician  services  pro- 
vided under  Medicare. 

Ic)  Podiatrists.— II J  Definition  as  Physi- 
cians.—Podiatrists  are  defined  as  physicians 
with  respect  to  the  funtions  which  they  are 
legally  authorized  to  perform  under  the 
laws  of  the  State  in  which  they  practice  but 
only  if  such  practice  is  consistent  with  the 
policy  of  the  institution  or  agency  in  which 
the  services  are  provided. 

12)  Accrediting  OrffanizaiioTi.— Medicare 
law  refers  to  interns  and  residents  that  are 
in  teaching  programs  approved  by  various 
certifying  organizations.  One  of  these  is  the 
Council  on  Podiatry  Education  of  the  Amer- 
ican Podiatry  Association.  In  1984,  the  name 
of  this  organization  was  changed  to  the 
Council  on  Podiatric  Medical  Education  of 
the  American  Podiatric  Medical  Association. 

Id)  Recovery  of  Payments  for  Certain 
Pacemaker  Devices.— The  Secretary  is  re- 
quired, through  the  Commissioner  of  the 
Pood  and  Drug  Administration,  to  provide 
for  a  registry  of  all  cardiac  pacemaker  de- 
vices and  leads  for  which  payment  has  been 
made  under  Medicare.  Such  registry  is  to  in- 
clude Information  on  the  device,  date  of  im- 
plantation, express  or  implied  warranties 
under  contract  or  State  law,  and  certain 
other  information  that  would  assist  the  Sec- 
retary in  determining  when  payments  may 
properly  be  made  imder  Medicare.  Physi- 
cians and  providers  are  required  to  submit 
information  to  the  registry. 

The  Secretary  may  require,  by  regulation, 
that  providers  return  to  manufacturers 
those  devices  and  leads  removed  from  pa- 
tients whose  implantation  was  paid  for 
under  Medicare,  and  that  they  not  charge 
beneficiaries  for  replacement  if  the  device 
or  lead  is  not  returned  to  the  manufacturer 
for  testing. 

The  Secretary  may  deny  payments  under 
Medicare  for  Implantation  and  replacement 
if:  ( 1 )  the  physician  or  provider  has  failed  to 
submit  information  to  the  registry,  (2)  the 
provider  has  failed  to  return  devices  re- 
moved to  the  manufacturer,  or  (3)  if  the 
manufacturer  has  failed  to  perform  and 
report  on  the  testing  of  returned  devices. 

le)    Technical    Parts    A    and    B   Amend- 
ments.—Current  law  contains  a  number  of 
technical  errors. 
House  bill 

la)  Clarification  of  Criminal  Penalties  for 
Willful  Misrepresentations.— 

Section  92331a).— Cl&rifies  that  officers  of 
other  entitles  (including  health  mainte- 
nance organizations  and  competitive  medi- 
cal plans)  EU-e  officers  who  would  be  held 
criminally  liable  for  willful  misrepresenta- 


tions in  an  attempt  to  qualify  for  Medicare 
payments. 

Section  4076.— Ho  provision. 

Effective  date.— 

Section  92331a).— Apphes  on  or  after  the 
date  of  enactment  of  this  Act. 

lb)  Extend  and  Clarify  Prohibition  of  Cost 
Savings  Policies  Before  Beginning  of  Fiscal 
Year.— 

Section  925JCcA— Prohibits  the  Secretary 
from  issuing  any  regulation,  instruction,  or 
other  policy  in  final  form  before  October  16, 
1988  which  is  estimated  by  the  Secretary  to 
result  in  a  net  reduction  in  Medicare  ex- 
penditures in  FY  1989  of  more  than  $50  mil- 
lion. 

Section  4076.—  No  provision. 

Effective  date.— 

Section  92331c/.— En&ctment. 

Ic)  Podiatrists.— 

ID  Definition  as  Physicians.— 

Section  9233le).— Defines  podiatrists  as 
physicians  with  respect  to  the  functions 
which  they  are  legally  authorized  to  per- 
form under  State  laws. 

Section  4076.— Similar  provision. 

12)  Accrediting  Organization.— 

Section  9233tey.— Changes  reference  to 
the  Council  on  Podiatric  Medical  Education 
of  the  American  Podiatric  Medical  Associa- 
tion. 

Section  4076.— Similar  provision. 

Effective  date.— 

Section  9233le).—Ei\&ctment. 

Section  4076.— Enactment. 

Id)  Recovery  of  Payments  for  Certain 
Pacemaker  Devices.— No  provision. 

le)  Technical  Parts  A  and  B  Amend- 
ments.— 

Section  9233lf).— Corrects  technical  errors. 

Section  4076— tio  provision. 

Effective  date- 
Section  9233(f).— Applies  on  or  after  the 
date  of  enactment  of  this  Act. 

Senate  amendment 

la)  Clarification  of  Criminal  Penalties  for 
WiUJul  Misrepresentations.— No  provision. 

lb)  Extend  and  Clarify  Prohibition  on 
Cost  Savings  Policies  Before  Beginning  of 
Fiscal  Year.— No  provision 

(c)  Podiatrists.— 

(1)  Definition  as  Physicians.— No  Provi- 
sion. 

12)  Accrediting  Organization.— SixaUsir 
provision,  although  it  refers  to  the  Council 
of  Podiatric  Medical  Education  of  the  Amer- 
ican Podiatric  Medical  Asscxiation. 

Effective  date.— Enactment. 

Id)  Recovery  of  Payments  for  Certain 
Pacemaker  Z)et)tces.— Requires  that  infor- 
mation reported  to  the  registry  include  any 
amounts  paid  to  providers  uinder  an  express 
or  implied  warranty  under  contract  or  State 
law.  The  Secretary  may  require  that  provid- 
ers make  repayments  to  the  Secretary  with 
respect  to  any  cardiac  pacemaker  device  or 
lead  which  has  been  replaced  by  the  manu- 
facturer or  for  which  the  manufacturer  has 
made  payment  to  the  provider  under  an  ex- 
press or  implied  warranty.  The  Secretary 
may  deny  payments  to  providers  with  re- 
spect to  the  implantation  or  replacement  of 
pacemaker  devices  or  leads  if  the  provider 
fails  to  make  required  repayments  to  the 
Secretary. 

Effective  date.— jAnu&ry  1,  1988. 

le)  Technical  Parts  A  and  B  Amend- 
ments.—No  provision. 

Conference  agreement 

la)  Clarification  of  Criminal  Penalties  for 
Willful  Misrepresentations.— The  conference 
agreement  includes  the  House  provision. 
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<b)  Extend  and  Clarify  Prohibition  on 
Coat  Savings  Policies  Before  Beginning  of 
Fiscal  Year.— The  conference  agreement  In- 
cludes the  House  provision. 

/cJ  Podiatrists.— The  conference  agree- 
ment Includes  the  House  provision.  The  con- 
ferees desire  to  clarify  that  podiatrists  are 
authorized  to  serve  on  utilization  review 
committees. 

Idf  Recovery  of  Payments  for  Certain 
Pacemaker  Devices.— The  conference  agree- 
ment includes  the  Senate  amendment. 

le)  Technical  Parts  A  and  B  Amend- 
ments.—The  conference  agreement  includes 
the  House  provision. 

C.  MxDicAJts  Provisions  (Pakt  B) 

1.  Physician  Payment  Update  (Sections 
9261.  4003.  and  4004  of  House  bill:  Sections 
4021  (a)  and  (b>  of  Senate  amendment. 

Present  law 

Payments  are  made  to  physicians  on  the 
basis  of  reasonable  charges.  The  reasonable 
charge  for  a  service  is  the  lowest  of  the  phy- 
sician's actual  charge,  the  physician's  cus- 
tomary charge,  or  the  prevtUling  charge  for 
the  service  in  the  community.  Annual  in- 
creases in  prevailing  charges  are  limited  by 
the  Medicare  Economic  Index  (MED  which 
reflects  yearly  Increases  in  overhead  costs 
for  physicians  and  general  changes  In  earn- 
ings levels.  The  MEI  was  set  by  Congress  at 
3.2%  in  1987.  HCFA  has  announced  an  MEI 
Increase  of  3.8%  for  1988. 

Payments  for  physicians'  services  are 
made  on  an  assigned  or  unassigned  basis.  If 
assignment  is  accepted,  the  physician  agrees 
to  accept  Medicare's  determination  of  the 
reasonable  charge  as  payment  in  full  for 
covered  services.  On  assigned  claims,  benefi- 
ciary liability  is  limited  to  the  20%  coinsur- 
ance (after  the  deductible  has  been  met).  In 
the  case  of  nonassigned  claims,  physicians 
may  "balance  bill "  the  patient  for  the  dif- 
ference between  Medicare's  reasonable 
charge  and  the  physician's  actual  charge. 

Physicians  who  agree  to  accept  assign- 
ment on  all  claims  for  the  forthcoming  year 
are  Itnown  as  participating  physicians.  The 
prevailing  charge  limit  for  nonparticipating 
physicians  is  set  at  96%  of  that  for  partici- 
pating physicians.  Nonparticipating  physi- 
cians are  subject  to  a  limit  on  their  actual 
charges  Itnown  as  Maximum  Allowable 
Actual  Charges  (MAACs). 

OBRA  (1986)  authorized  bonuses  by  April 
1,  1988,  to  carriers  for  their  success  in  in- 
creasing the  proportion  of  participating 
physicians  during  the  enrollment  period  at 
the  end  of  1987. 

House  biU 

(a)  Three-Month  Freeze  on  Increases  in 
Physician  Payments.— If o  provision. 

(b)  Payment  Update- 
Section  9261. —Specifies  a  2%  increase  In 

the  MEI  in  1988  for  participating  physi- 
cians. 

Sets  the  prevailing  charge  limit  for  non- 
participating  physicians  at  95%  of  that  for 
participating  physicians.  As  a  result,  the  in- 
ruatr  for  nonparticipating  physicians  in 
IMS  is  approximately  1%. 

Section  4003.— Specifies  that  the  MEI  in- 
crease in  1987  is  3.2%. 

Specifies  that  the  MEI  increase  for  1988  is 
6%  for  primary  care  services  and  2%  for 
other  physicians  services.  Primary  care  serv- 
ices are  defined  as  physicians  services  which 
constitute  immunization  injections:  office 
medical  services:  home  medical  services; 
skilled  nursing,  intermediate  care,  and  long- 
term  care  medical  services;  or  nursing  home, 
boarding    home,    domiciliary,    or   custodial 


care  medical  services  (as  defined  in  proce- 
dure code  by  the  Secretary). 

(c)  Incentive  Payments  for  Primary  Care 
Physicians  in  Underserved  Rural  Areas.— 

Section  92Sf.— No  provision. 

Section  <00<.— Specifies  that  in  the  case  of 
services  furnished  by  a  primary  care  physi- 
cian in  a  rural  area.  Part  B  payments  other- 
wise made  are  to  be  increased  by  10%  of  the 
prevailing  charge.  Incentive  payments  are 
made  on  a  monthly  or  quarterly  basis. 

Defines  a  primary  care  physician  as  one 
whose  primary  practice  of  medicine  is  In  the 
field  of  family  practice,  general  practice, 
general  internal  medicine,  gynecology,  or 
pediatrics.  A  rural  area  is  defined  as  one 
which  is  a  class  1  or  class  2.  rural,  primary 
medical  care  health  manpower  shortage 
area  as  designated  by  the  Secretary  under 
Section  332  of  the  Public  Health  Service 
Act. 

Requires  the  Secretary  to  study  and 
report  to  the  Congress  by  July  1.  1988  on 
the  feasibility  of  making  such  additional 
payments  for  urban  underserved  areas. 

Effective  date- 
Section  »2«f— Applies  to  servlcea  fur- 
nished on  or  after  January  1.  1988. 

Section  <003.— Eiiactment. 

Section  <004.— Applies  to  services  per- 
formed on  or  after  April  1.  1988. 

Senate  amendment 

(a)  Three-Month  Freeze  on  Increases  in 
Physician  Payments.— Ho\d&  the  prevailing 
and  customary  charges  for  physicians'  serv- 
ices furnished  during  the  three-month 
period  beginning  January  1.  1988  at  the 
1987  levels.  Through  January  15.  1988.  the 
benefit  payments  would  also  reflect  the  se- 
questration reductions  as  required  under 
Section  4014  of  this  Act. 

Specifies  that  the  MAACs  for  nonpartici- 
pating physicians  for  the  three-month 
period  beginning  January  1.  1988.  are  the 
same  as  those  determined  for  1987.  The 
MAAC  otherwise  determined  for  1988  takes 
effect  April  1.  1988. 

Specifies  that:  ( 1 )  agreements  with  partici- 
pating physicians  in  effect  on  December  31. 
1987  remain  In  effect  for  the  three  month 
period  beginning  January  1.  1988.  unless  the 
physician  requests  that  it  be  terminated; 
and  (2)  agreements  entered  into  for  1988  are 
effective  for  the  nine  month  period  begin- 
ning April  1.  1988. 

Modifies  the  OBRA  (86)  carrier  bonus 
provision  by  specifying  that  such  payments 
are  to  be  made  by  July  1.  1988,  for  the  en- 
rollment period  prior  to  April  1.  1988. 

(bl  Payment  t/pdate.— Specifies  that  the 
MEI  Increase  for  services  furnished  in  1988 
after  April  1.  1988  is  the  full  amount  of  the 
percentage  increase  in  the  MEI  for  primary 
services  and  0%  for  other  physician's  serv- 
ices. The  definition  of  primary  care  services 
is  similar  to  that  in  Section  4003.  except 
that  immunization  injections  are  not  includ- 
ed and  emergency  department  visits  are 
added. 

lc>  Incentive  Payments  for  Services  in  Un- 
derserved Rural  Areas.— Provides  for  incen- 
tive payments  in  the  case  of  physician  serv- 
ices furnished  on  an  assignment-related 
basis  in  a  rural  area  (as  defined  under  PPS) 
which  is  designated  as  a  health  manpower 
shortage  area  under  the  PHS  Act.  Part  B 
payments  otherwise  made  are  to  be  in- 
creased by  5%.  Incentive  payments  are  made 
on  a  monthly  or  quarterly  basis. 

Effective  date.— (.a,)  and  (b)  BMactment.  (c) 
Applies  with  respect  to  services  furnished 
on  or  after  April  1.  1989. 


Conference  agreement 

(a)  Three-Month  Freeze  on  Increases  in 
Physician  Payments.— The  conference 
agreement  Includes  the  Senate  amendment. 

(b)  Payment  Update.— The  conference 
agreement  includes  the  Senate  amendment 
with  a  modification.  The  agreement  pro- 
vides that  for  the  nine  month  period  begin- 
ning April  1.  1988.  the  increase  in  the  MEI 
for  participating  physicians  is  3.6  percent 
for  primary  care  services,  and  1.0  percent 
for  other  services.  For  nonparticipating 
physicians,  the  increase  is  3.1  percent  for 
primary  care  services  and  0.5  percent  for 
other  services. 

For  physicians'  services  furnished  in  1989. 
the  percentage  increase  for  participating 
physicians  is  3.0  percent  for  primary  care 
services  and  1.0  percent  for  other  services. 
For  nonparticipating  physicians,  the  In- 
crease is  2.5  percent  for  primary  care  serv- 
ices and  0.5  percent  for  other  services. 

The  cumulative  effect  of  the  0.5  percent 
differentials  for  participating  physicians  in 
each  year  is  to  Increase  the  existing  4  per- 
cent payment  differential  for  participating 
physicians  to  a  total  of  5  percent. 

The  Conference  agreement  adopts  the 
Senate  definition  of  primary  care  which 
represents  the  following  categories  of  visits 
and  current  HCPCS  procedure  codes:  office 
visits  (90000  through  90080);  home  visits 
(90100  through  90170);  skilled  nursing,  in- 
termediate care  and  long-terra  care  facility 
visits  (90300  through  90370);  nursing  home, 
boarding  home,  domiciliary  or  custodial  care 
medical  visits  (90400  through  90470);  and 
emergency  department  visits  (90500 
through  90570).  The  Conferees  note  specifi- 
cally that  the  higher  MEI  Is  Intended  to 
apply  to  the  visits  but  not  to  any  separate 
billable  services  that  are  done  In  conjunc- 
tion with  such  visits. 

(c)  Incentive  Payments  for  Physicians  for 
Services  in  Underserved  Rural  Areas.— The 
conference  agreement  includes  the  Senate 
amendment  with  an  amendment.  The  agree- 
ment specifies  that  the  Incentive  payments 
are  limit«d  to  primary  care  services  fur- 
nished by  all  physicians  In  an  area  (as  de- 
fined In  PPS)  or  a  class  1  or  class  2  health 
manpower  shortage  area.  The  bonus  pay- 
ments, which  equal  5  percent  of  the  allowed 
payment  amounts,  will  apply  with  respect  to 
services  furnished  In  rural  areas  on  or  after 
January  1,  1989  and  to  other  services  on  or 
after  January  1.  1991. 

The  conference  agreement  also  Includes 
the  study  contained  In  the  Energy  and  Com- 
merce provision  regarding  the  feasibility  of 
making  bonus  payments  to  physicians  locat- 
ed In  urban  health  manpower  shortage 
areas.  The  report  is  due  by  January  1.  1990. 

2.  Reduction  of  Payments  for  Certain  Pro- 
cedures (Sections  9262  and  4001  of  House 
bill:  Section  4021(d)  of  Senate  amendment) 

Present  law 

fa)  Payment  Reductions.— OBRA  specified 
that  the  maximum  allowable  prevailing 
charges,  otherwise  recognized  for  participat- 
ing and  nonparticipating  physicians  per- 
forming cataract  surgical  procedures,  are  re- 
duced by  10%  with  respect  to  procedures 
performed  in  1987  and  2%  with  respect  to 
procedures  performed  in  1988.  In  no  case 
can  the  reduction  for  a  surgical  procedure 
result  In  a  prevailing  charge  that  Is  less 
than  75%  of  the  weighted  national  average 
of  such  prevailing  charges  for  such  proce- 
dure for  all  localities  In  the  U.S.  in  1986. 

The  law  authorizes  the  Secretary,  under 
the  so-called  "Inherent  reasonableness"  au- 
thority to  establish  payment  limits  based  on 


considerations  other  than  actual,  customary 
or  prevailing  charges.  The  law  specifies  the 
circumstances  under  which  a  departure 
from  the  standard  is  appropriate. 

Actual  Charge  Limit— The  law  establishes 
maximum  allowable  actual  charges  (MAAC) 
for  nonparticipating  physicians.  If  an  ad- 
justment Is  made  in  payments  for  cataract 
surgery,  a  special  limit  is  applied  for  actual 
charges  of  nonparticipating  physicians.  In 
the  first  year,  the  limit  is  125%  of  the  re- 
duced prevailing  charge  plus  one-half  of  the 
difference  between  the  physician's  actual 
charge  in  the  preceding  period  and  the 
125%  amount.  In  the  second  year  the  limit 
is  125%  of  the  reduced  prevailing  charge. 
Sanctions  may  be  Imposed  If  a  physician 
knowingly  and  willfully  violates  the  limits. 
Similar  limits  apply  with  respect  to  physi- 
cians supervising  nurse  anesthetists,  cata- 
ract surgery  anesthesia,  and  payment  reduc- 
tions under  the  Secretary's  Inherent  rea.son- 
ableness  authority. 
House  bill 

(al  Payment  Reductions.— 

Section  9262.— Replaces  the  2%  reduction 
for  cataract  surgery  scheduled  for  1988  with 
a  reduction  equal  to  15%  over  the  amount 
recognized  In  1987.  The  prevailing  charges 
for  additional  specified  procedures  are  to  be 
reduced  by  15%  over  the  amount  recognized 
In  1987.  The  procedures  are:  contrary  artery 
bypass,  total  hip  replacement,  transurethral 
resection  of  the  prostate,  suprapubic  prosta- 
tectomy, diagnostic  and  therapeutic  dilation 
and  curettage,  and  carpal  tunnel  repair. 

Sets  the  floor  at  80%  of  the  weighted  na- 
tional average  prevailing  charge  for  the  pro- 
cedure In  1987.  Judicial  review  of  this  deter- 
mination is  prohibited. 

Section  4001.— Replaces  the  2%  reduction 
for  cataract  surgery  scheduled  for  1988  with 
a  reduction  equal  to  5%  over  the  amount 
recognized  in  1987.  For  other  specified  pro- 
cedures, the  reduction  is  equal  to  10%  over 
the  amount  recognized  for  1987.  The  speci- 
fied procedures  are  the  same  as  those  in 
Section  9361,  except  that  therapeutic  dila- 
tion and  curettage  is  not  included. 

Specifies  that  the  prevailing  charge  in  a 
carrier  locality  Is  further  reduced  by  an  ad- 
ditional amount  equal  to  10%  of  the  amount 
by  which  the  prevailing  charge  for  the  local- 
ity (after  the  across-the-board  reduction) 
exceeds  the  weighted  average  of  prevailing 
charges  In  the  region  in  which  the  locality  is 
situated.  The  same  regions  are  to  be  used  as 
are  designated  for  PPS. 

Specifies  that  in  no  case  can  the  reduction 
result  in  a  prevailing  charge  that  is  lower 
than  80%  of  the  weighted  national  average 
of  such  prevailing  charges  for  such  proce- 
dures In  all  localities  In  1987. 

(bJ  Actual  Charge  Limit- 
Section  9262.— Specifies  that  the  special 
limits  for  cataract  surgery  and  other  proce- 
dures identified  under  (a)  above  are  set  as 
follows: 

(I)  In  the  first  year.  125%  of  the  reduced 
prevailing  charge  plus  one-half  of  the  dif- 
ference between  the  125%  level  and  the  pre- 
vious year's  MAAC. 

(II)  In  the  second  year,  125%  of  the  re- 
duced prevailing  charge:  and 

(III)  during  any  subsequent  year,  115%  of 
the  reduced  prevailing  charge. 

Specifies  that  limits  do  not  apply  to  items 
and  services  furnished  after  the  earlier  of 
December  31.  1990  or  one  year  after  the 
(iate  the  Secretary  reports  to  Congress  on 
the  development  of  a  relative  value  scale. 

Provides  that  the  special  limits  also  apply 
with  respect  to  payment  reductions  under 
the  Secretary's  Inherent  reasonableness  au- 


thority, physicians  supervising  nurse  anes- 
thetists, and  cataract  surgery  anesthesia. 

Specifies  that  sanctions  may  be  Imposed 
for  violations  of  these  limits  (whether  or 
not  there  are  also  violations  of  the  MAAC 
limits). 

Section  400f.— Similar  provision  except:  (i) 
the  limit  remains  at  125%  In  the  third  and 
subsequent  years;  (11)  no  modification  is 
made  in  the  other  special  limits;  and  (III)  no 
reference  is  made  to  MAAC  violations  in  the 
sanctions  provision. 

Effective  date.— 

Section  9262.— Applies  to  items  and  serv- 
ices furnished  on  or  after  January  1.  1988, 
with  respect  to  the  80%  floor  for  cataracts 
and  for  purposes  of  the  cataract  anesthesia 
reductions,  the  special  limits  shall  not  apply 
for  the  first  12-month  period  and  the  refer- 
ence to  the  following  12-month  period  is 
deemed  a  reference  to  1988. 

Section  4001.— Applies  to  procedures  per- 
formed on  or  after  January  1.  1988. 
Senate  amendment 

(a)  Payment  Reductions.— Reduces  pre- 
vailing charges  for  specified  procedures  jjer- 
formed  In  1988  according  to  the  following 
percentages: 

(1)  15%  in  the  case  of  a  prevailing  charge 
that  is  at  least  150%  of  the  weighted  nation- 
al average  (as  determined  by  the  Secretary) 
of  prevailing  charge  for  such  procedure  for 
all  localities  in  the  U.S. 

(2)  0%  in  the  case  of  a  prevailing  charge 
that  does  not  exceed  100%  of  such  average; 
and 

(3)  A  percentage  between  0%  and  15%  de- 
termined on  the  basis  of  a  straight-line  slid- 
ing scale  (as  determined  by  the  Secretary) 
for  other  prevailing  charges. 

Specifies  that  the  procedures  subject  to 
the  reductions  are:  cataract  extraction  with 
Intraocular  lens  Implant,  intraocular  lens  in- 
sertion, coronary  artery  bypass  surgery, 
total  hip  replacement,  suprapubic  prostatec- 
tomy, transurethral  resection  of  the  pros- 
tate, diagnostic  dilation  and  curettage,  pace- 
maker surgery,  and  carpal  tunnel  release. 

(b)  Actual  Charge  LiTOit— Similar  to  Sec- 
tion 4001  except  the  first  special  limit  ap- 
plies for  the  9-month  period  beginning  April 
1.  1988,  and  equals  125%  of  the  reduced  pre- 
vailing charge  plus  one-half  of  the  differ- 
ence between  the  125%  level  and  the  1987 
MAAC. 

Effective  date.— Applies  to  procedures  per- 
formed on  or  after  April  1.  1988. 
Conference  agreement 

(a)  Payment  Reduction.— The  conference 
agreement  Includes  the  Senate  amendment 
with  a  modification.  The  Secretary  is  re- 
quired to  reduce  prevailing  charges  for  the 
following  selected  overpriced  procedures. 
The  procedures  (with  corresponding  HCPCS 
codes)  are:  coronary  artery  bypass  surgery 
(33510-33528);  total  hip  replacement  (27130- 
27132);  cataract  surgery  (66830-66895): 
transurethral  prostatectomy  (52601);  supra- 
pubic prostatectomy  (55821);  diagnostic 
and/or  therapeutic  dilation  and  curettage 
(58120);  carpal  tunnel  neurolysis  and/or 
transposition  (64721);  pacemaker  surgery 
(33206-33208):  bronchoscopy  (31622-31626): 
upper  gastrointestinal  endoscopy  (43235- 
43239);  knee  arthroscopy  (29880-29881); 
knee  arthroplasty  (27446-27447).  The  con- 
ferees expect  the  Secretary  to  make  appro- 
priate changes  to  the  list  of  procedure  codes 
If  the  coding  system  changes  from  year  to 
year. 

The  prevailing  charges  for  the  specified 
procedures  are  reduced  by  2  percent  for  the 
9  month  period  beginning  April  1.  1988.  The 


prevailing  charges  are  further  reduced  by  a 
straight-line  sliding  scale.  The  additional  re- 
duction is  equal  to  Vi  j  of  a  percentage  point 
for  each  percentage  point  by  which  the  re- 
duced prevailing  charge  exceeds  85  percent 
of  the  weighted  national  average  of  reduced 
prevailing  charges.  In  no  case  can  the  reduc- 
tion under  the  sliding  scale  reduce  the  pre- 
vailing charge  below  85  percent  of  the  na- 
tional average  of  the  prevailing  charges  (as 
reduced  by  the  2  percent). 

The  conferees  expect  that  the  provision 
will  be  Implemented  on  April  1,  1988,  and 
understand  that  HCFA  will  have  minimal 
lead  time.  In  view  of  time  constraints  and 
the  highly  technical  nature  of  the  calcula- 
tions involved,  the  conferees  Intend  that  the 
Secretary  should  have  sole  discretion  with 
regard  to  choice  of  data  and  methods  used 
to  calculate  national  average  prevailing 
charges  for  purposes  of  setting  the  payment 
floor.  Therefore,  the  conference  agreement 
includes  the  Ways  and  Means  provision 
which  precludes  judicial  or  administrative 
review  of  the  Secretary's  determination  of 
prevailing  charge  floors. 

The  conference  agreement  provides  that 
the  Secretary  shall  develop  a  geographic 
Index  that  reflects  geographic  differences  in 
the  relative  costs  of  physician  practice  and 
costs  of  living  compared  to  the  national  av- 
erage. 

(b)  Actual  Charge  Limit— The  conference 
agreement  Includes  the  Senate  amendment. 
The  agreement  consolidates  current  law 
provisions  relating  to  calculation  of  MAAC. 

3.  Limits  on  Payments  for  Ophthalmic  Ul- 
trasound (Section  9263(a)(i)  of  House  bill. 

Present  law 

There  are  no  special  limits  on  payment  for 
ophthalmic  ultrasound  procedures. 

House  bill 

Limits  the  prevailing  charge  for  A-mode 
ophthalmic  ultrasound  procedures  to  5%  of 
the  prevailing  charge  level  established  for 
extracapsular  cataract  removal  with  lens 
implementation.  The  special  limit  on  actual 
charges  specified  under  Item  2,  above  ap- 
plies to  these  services. 

Effective  date.— Applies  to  Items  and  serv- 
ices furnished  on  or  after  January  1, 1988. 

Senate  amendment 

No  provision. 
Conference  agreeement 

The  conference  agreement  inclucles  the 
House  provision.  The  agreement  limits  Med- 
icare reimbursement  for  ophthalmic  ultra- 
sound (A-scan)  procedures  (HCPCS  codes 
76511.  76516  and  76519  and  any  other  simi- 
lar (»>des)  to  5  percent  of  the  prevailing 
charge  for  cataract  surgery  with  intraocular 
lens  implantation  (HCPCS  code  66984). 

4.  Customary  Charges  for  New  Physicians 
(Section  4021(c)  of  Senate  Amendment) 

Current  law 

Under  current  carrier  manual  Instructions 
in  place  since  the  early  years  of  Medicare, 
customary  charges  of  new  physicians  have 
been  set  at  the  50th  percentile  of  the 
weighted  customary  charge  distribution  for 
all  physicians  in  the  locality.  This  policy 
was  Initiated  because  it  was  necessary  to  es- 
tablish the  customary  charge  for  a  new  phy- 
sician until  the  physician  has  sufficient 
actual  charges  on  which  to  base  the  custom- 
ary charge.  Actual  payment  to  a  new  physi- 
cian is  based  on  the  lower  of  the  physician's 
actual  charge  for  the  service,  the  physi- 
cian's customary  charge  for  the  service  (es- 
tablished at  the  50th  percentile)  or  the  lo- 
cality prevailing  charge. 
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The  carrier  manual  specifies  that  the  50th 
percentile  will  be  used  as  the  new  physi- 
cian's customary  charge  until  the  next  fee 
screen  update  for  which  the  carrier  has  at 
least  three  months  actual  charge  experience 
for  the  physician  in  the  same  base  period 
used  to  calculate  the  customary  charges  for 
established  physicians.  That  is.  with  the 
update  on  January  1st  of  a  year,  a  new  phy- 
sician must  have  actual  charges  for  at  least 
three  months  during  the  12-month  period 
ending  June  30th  of  the  previous  year  in 
order  to  base  the  new  physician's  customary 
charges  on  the  physician's  actual  charges 
rather  than  the  50th  percentile. 

The  new  physician  policy  was  established 
prior  to  the  Medicare  Economic  Index,  i.e.. 
when  the  prevailing  charge  was  set  at  the 
75th  percentile  of  customary  charges  in  the 
locality  unconstrained  by  the  MEI.  As  a 
result  of  the  application  of  the  MEI.  many 
situations  arise  whereby  the  50th  percentile 
is  greater  than  the  prevailing  charge  (as 
constrained  by  the  BlEI). 
House  biU 

No  provision. 
Senate  amendment 

Requires  the  Secretary  to  set  customary 
charges  of  new  physicians,  who  do  not  prac- 
tice in  health  manpower  shortage  areas  as 
defined  under  the  Public  Health  Service 
Act.  at  no  more  than  80  percent  of  the  pre- 
vailing charge  for  the  service. 

Effective  date.— Applies  to  physicians  who 
first  furnish  services  to  Medicare  benefici- 
aries after  January  1.  1988. 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  amendment  with  amendments.  The 
Conference  agreement  restores  the  effect  of 
the  new  physician  policy  for  most  new  phy- 
sicians by  establishing  the  customary 
charges  of  most  new  physicians  at  no  more 
than  80  percent  of  the  prevailing  charge  as 
adjusted  by  the  MEI  for  participating  and 
non-participating  physicians.  The  Senate 
bill  retained  the  current  customary  charge 
method  for  a  new  physician  in  a  rural  un- 
derserved  area.  The  Conference  agreement 
preserves  the  Senate  exemption  and  ex- 
pands It  to  Include  primary  care  services  for 
new  physicians  in  all  areas.  This  policy  was 
adopted  because  of  the  concern  that  these 
services  are  undervalued  in  Medicare.  The 
Conference  agreement  does  not  modify  the 
current  policy  whereby  physicians  who 
move  to  new  areas  can  take  their  customary 
charge  profiles  with  them  to  the  new  area. 
5.  Payments  to  Anesthesiologists.  Radiolo- 
gists and  Pathologists  (Sections  4002.  400«, 
4007.  and  4008  of  House  Bill). 
Present  lav) 

(a)  Payments  to  Anesthesiologists.— Anes- 
thesiologists services  are  reimbursed  on  a 
reasonable  charge  basis.  Anesthesiologists 
may  also  bill  for  the  supervision  of  ore  or 
more  concurrent  procedures  performed  by 
qualified  anesthetists  or  certified  registered 
nurse  anesthetists  (CRNAs).  The  reasonable 
charge  for  anesthesiology  services  is  the 
sum  of  t>ase.  time,  and  modifier  units  times 
a  conversion  factor.  The  number  of  base 
units  is  determined  by  the  procedure.  The 
time  units  represent  either  (1)  15  minute  in- 
tervals if  the  physician  performs  the  serv- 
ices or  if  the  anesthetist  or  CRNA  is  em- 
ployed by  the  physician,  or  (2)  30  minutes  if 
the  anesthetist  or  CRNA  is  employed  by  the 
hospital.  If  more  than  four  concurrent  pro- 
cedures are  supervised,  the  physician  may 
bill  only  for  pre-anesthesia  services  person- 
ally furnished  to  the  patient.  The  reasona- 


ble charge  in  this  case  may  not  exceed  the 
base  units  assigned  the  procedure  plus  one 
time  unit. 

OBRA  reduced  the  base  units  allowed  for 
anesthesia  services  provided  in  connection 
with  cataract  surgery  and  iridectomies  from 
8  to  4.  If  the  physician  supervises  more  than 
four  concurrent  services,  no  more  than  3 
base  units  are  allowed. 

(b)  Payments  to  Radiologists.— (I)  Radiol- 
ogy services,  whether  performed  by  tuiy 
physician  or  by  a  physician  either  certified 
or  eligible  to  be  certified  by  the  American 
Board  of  Radiology,  are  reimbursed  on  the 
basis  of  reasonable  charges,  determined  by 
the  lesser  of  the  billed  amount  for  the  serv- 
ice, the  cus-tomary  charge  by  the  physician 
for  the  service,  and  the  prevailing  charge 
for  the  service  by  all  physicians  in  the  pric- 
ing locality.  After  adjustment  for  the 
annual  deductible  amount.  Medicare  pays  80 
percent  of  the  reasonable  charge. 

(2)  Participating  physicians  are  physicians 
who  have  agreed  to  accept  assignment  on  all 
claims  for  the  forthcoming  year;  that  is.  to 
accept  Medicare's  reasonable  charge  as  pay- 
ment in  full  and  not  to  bill  the  patient  for 
any  amount  in  excess  of  the  reasonable 
charge.  Non-participating  physicians  may 
bill  the  patient  for  amounts  In  excess  of 
Medicare's  reasonable  charge  on  unassigned 
claims.  The  prevailing  charges  of  non-par- 
ticipating physicians  are  96  percent  of  the 
prevailing  charges  of  participating  physi- 
cians. 

(3)  If  the  Secretary  reduces  a  prevailing 
charge  using  the  inherent  reasonableness 
authority,  or  for  cataract  surgery  as  re- 
quired by  OBRA.  the  actual  charges  of  non- 
participating  physicians  are  limited.  In 
these  cases,  a  non-participating  physician's 
actual  charge  Is  ( 1 )  limited  in  the  first  year 
following  a  reduction  to  no  more  than  125 
percent  of  the  reduced  prevailing  charge 
plus  half  the  difference  between  the  re- 
duced prevailing  and  the  physician's  actual 
charge  for  the  service  during  the  preceding 
year,  and  (2)  limited  to  no  more  than  125 
percent  of  the  reduced  prevailing  charges  in 
subsequent  years. 

(4)  A  physician's  decision  to  become  a  par- 
ticipating physician  applies  to  all  services 
provided  during  the  period  of  participation. 

(5)  Carriers  make  payments  for  services 
equal  to  80  percent  of  the  reasonable 
charge,  adjusted  for  amy  applicable  deducti- 
ble amounts.  The  physician  or  supplier  Is  re- 
sponsible for  collecting  any  deductible  and 
coinsurance  amounts  from  the  beneficiary. 

(6)  The  Secretary  is  required  to  develop  a 
relative  value  scale  for  physician  services 
and  report  to  Congress  no  later  than  July  1. 
1989.  The  report  must  include  recommenda- 
tions on  the  application  of  the  scale  to  pay- 
ments for  physician  services  furnished  after 
December  31.  1989. 

(c/  Pathology  ServtCM.— Pathology  serv- 
ices under  Part  B  are  paid  on  the  basis  of 
reasonable  chau-ges.  determined  as  the  lesser 
of  the  billed  amount  for  the  service,  the  cu- 
sotmary  charge  by  the  physician  for  the 
service,  and  the  prevailing  charge  for  the 
service  by  all  physicians  in  the  pricing  local- 
ity. 

The  Secretary  is  required  to  develop  a  rel- 
ative value  scale  for  all  physician  services 
and  report  to  Congress  no  later  than  July  1. 
1989.  The  report  must  include  recommenda- 
tions on  the  application  of  the  scale  to  pay- 
ments for  physician  services  furnished  after 
December  31.  1989. 

Id)  Prohibition  of  Prospective  Payment 
System  for  "RAP"  Services.-OBRA  required 
the  Secretary  to  study  and  report  to  Con- 


gress concerning  the  design  and  implemen- 
tation of  a  prospective  payment  system  for 
radiology,  anesthesiology,  and  pathology 
services  provided  under  Part  B  to  hospital 
inpatients. 

laJ  Payments  to  Anesthesiologists.— Pro- 
vides that,  in  determining  the  reasonable 
charge  for  the  concurrent  direction  of  2  or 
more  nurse  anesthetists  for  services  on  or 
after  January  1.  1988.  the  number  of  base 
units  recognized  (other  than  for  cataract 
surgery  or  iridectomies)  are  reduced  by  10 
percent  for  2  concurrent  procedures.  25  per- 
cent for  3  concurrent  procedures  and  40  per- 
cent for  4  concurrent  procedures.  For  2  or 
more  concurrent  cataract  and  iridectomy 
procedures,  the  base  units  recognized  are  re- 
duced by  10  percent.  The  Secretary  shall  re- 
quire that  claims  for  the  supervision  of 
CRNAs  indicate  the  number  and  types  of 
concurrent  procedures,  and  the  names  of 
the  CRNAs  supervised. 

Provides  that  the  Secretary,  in  consulta- 
tion with  groups  representing  physicians 
who  furnish  anesthesia  services,  establish 
by  regulation  a  relative  value  guide  for  use 
in  all  carrier  localities  in  making  payment 
for  physician  anesthesia  services  on  or  after 
January  X.  1989.  The  guide  is  to  be  designed 
to  result  in  expenditures  that  would  not 
exceed  the  amount  of  expenditures  that 
would  otherwise  occur. 
lb)  Payments  to  Radiologists.— 
(1)  Requires  that  radiology  services,  per- 
formed by  or  under  the  direction  of  physi- 
cians that  are  either  certified  or  eligible  to 
be  certified  by  the  American  Board  of  Ra- 
diololgy.  are  to  be  reimbursed  at  80  percent 
of  the  lesser  actual  charge  or  a  radiology  fee 
schedule.  The  Secretary  Is  required  to  devel- 
op a  relative  value  scale  (RVS)  for  radiology 
services.  Using  this  RVS  and  appropriate 
conversion  factors,  the  Secretary  shall  de- 
velop fee  schedules  (on  either  a  regional. 
State- wide  or  carrier  service  area  basis)  for 
payment  for  radiology  services  under  Part 
B.  The  Secretary  shall  also  develop  an  ap 
propriate  index  for  updating  the  fee  sched- 
ules annually  for  services  provided  In  yeairs 
after  1989. 

Requires  the  Secretary  in  developing  the 
RVS.  fee  schedules  and  updating  index,  to 
consult  with  the  Physician  Payment  Review 
Commission,  the  American  College  of  Radi- 
ology and  other  organizations  representing 
physicians  and  suppliers  who  provide  radiol- 
ogy services.  The  Secretary  shall  also  share 
with  these  entities  the  data  and  data  analy 
ses  used  to  develop  the  RVS,  fee  schedules 
and  updating  Index,  including  data  on  cur- 
rent variations  in  Medicare  payments  by  ge- 
ographic area,  and  by  services  and  physician 
specialty. 

Requires  the  Secretary  In  developing  the 
RVS.  fee  schedules  and  updating  Index,  to 
consider  variations  in  the  cost  of  furnishing 
such  services  between  geographic  areas  or. 
sites  of  service.  The  Secretary  may  take  Into 
consideration  other  factors  respecting  the 
manner  in  which  physicians  in  different 
specialties  furnish  such  services  to  assure 
equitable  payment  amounts  and  to  promote 
effective  and  efficient  provision  of  radiology 
services  by  physicians  In  different  special- 
ties. 

Provides  that  the  fee  schedules  are  to  be 
designed  to  produce  aggregate  savings  (net 
of  deductible  and  coinsurance  amounts)  of 
not  more  than  $20  million  for  radiologic 
services  provided  in  1989,  and  of  not  less 
than  S30  million  for  each  year  for  services 
provided  in  1990  and  1991. 

(2)  Requires  that  the  fee  schedule  be  es- 
tablished such  >.hat  the  payment  rate  recog- 
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nized  of  non-participating  physicians  is 
equal  to  96  percent  of  the  payment  rate  for 
participating  physicians. 

(3)  Requires  that  for  radiology  services 
that  are  furnished  after  January  1.  1989.  are 
reimbursed  on  the  basis  of  the  fee  schedule, 
and  are  billed  by  a  non-participating  physi- 
cian, the  actual  charge  may  not  exceed  125 
percent  of  the  fee  schedule  amount  in  1989, 
120  percent  in  1990,  and  115  percent  after 
1990.  If  a  physician  knowingly  and  willfully 
imposes  a  charge  in  excess  of  these 
amounts,  the  Secretary  may  bar  the  physi- 
cian from  the  program  for  a  period  not  to 
exceed  five  years,  may  impose  civil  money 
penalties,  or  both. 

(4)  Requires  the  Secretary  to  permit  cer- 
tain physicians  and  suppliers  to  enter  into  a 
participation  agreement  only  with  respect 
to  radiologic  services.  These  physicians  and 
suppliers  are  those  who  furnish  radiologic 
services  that  are  performed  by  or  under  the 
direction  of  a  physician  who  is  either  certi- 
fied or  eligible  to  be  certified  by  the  Ameri- 
can Board  of  Radiologists  and  who  are  paid 
under  the  fee  schedule. 

(5)  Requires  that  in  the  case  of  participat- 
ing physicians  and  suppliers  furnishing  ra- 
diologic services,  the  carrier  .shall  advance 
to  the  physician  or  supplier  from  the  Sup- 
plementary Medical  Insurance  Trust  Fund 
an  amount  equal  to  any  coinsurance  or  de- 
ductible amounts.  The  carrier  shall  make 
arrangements  to  collect  the  amounts  so  ad- 
vanced and  return  them  to  the  Trust  Fund. 
The  Secretary  shall  establish  appropriate 
guidelines  for  the  advancing  and  collecting 
of  these  amounts. 

(6)  Requires  the  Secretary  to  establish  the 
RVS  and  fee  schedules  and  to  report  to 
Congress  on  the  development  of  the  fee 
schedules  by  not  later  than  August  1,  1988. 

Id  Pathology  Sen'iccs.— Requires  the  Sec- 
retary to  develop  a  relative  value  scale 
(RVS)  for  pathology  services.  Using  the 
RVS  and  appropriate  conversion  factors, 
the  Secretary  shall  develop  fee  schedules 
(on  a  regional.  State-wide  or  carrier  service 
area  basis)  for  payment  of  pathology  serv- 
ices. The  Secretary  shall  also  develop  an 
index  for  updating  the  fee  schedules  annu- 
ally for  services  provided  in  years  after  1990. 

Requires  the  Secretary  in  developing  the 
RVS.  fee  schedules  and  updating  index  to 
consult  with  the  Physician  Payment  Review 
Commission,  the  American  College  of  Pa- 
thologists and  other  organizations  repre- 
senting physicians  who  provide  such  serv- 
ices. The  Secretary  will  share  with  these  en- 
tities the  data  and  data  analyses  used  to  de- 
velop the  RVS,  fee  schedules  and  updating 
index.  Including  data  on  current  variations 
In  Medicare  payments  by  geographic  area, 
and  by  service  and  physician  specialty.  In 
developing  the  fee  schedules,  the  Secretary 
shall  consider  variatiotis  in  the  cost  of  fur- 
nishing pathology  services  among  geograph- 
ic areas. 

Requires  the  Secretary  to  report,  not  later 
than  April  1.  1989,  to  the  House  Committees 
on  Energy  and  Commerce  and  Ways  and 
Means  and  Senate  Finance  Committee  on 
the  RVS,  fee  schedules  and  updating  Index. 
This  report  shall  Include  recommendations 
on  how  to  protect  beneficiaries  against  ex- 
cessive charges  for  pathology  services  In 
excess  of  the  payment  amounts  established 
by  the  fee  schedules. 

(dJ  Prohibition  of  Prospective  Payment 
System  for  "RAP"  Serrtce*.— Provides  that 
nothing  In  OBRA  or  any  other  provision  of 
law  shall  be  construed  as  authorizing  or  re- 
quiring the  Secretary  to  implement  a  pro- 
spective payment  system  for  Inpatient  radi- 


ology, anesthesiology,  and  pathology  serv- 
ices. The  Secretary  is  prohibited  from  con- 
ducting any  new  study  or  demonstration 
project  designed  specifically  to  reform  the 
payment  methodology  for  inpatient  radiolo- 
gy, anesthesiology  and  pathology  services 
unless  specifically  directed  to  do  so  under 
law. 

Effective  dates.— (.a.),  (c),  and  (d)  apply  on 
enactment,  (b)  applies  to  services  performed 
on  or  after  January  1.  1989  and  until  such 
time  as  the  Secretary  implements  physician 
fee  schedules  based  on  a  relative  value  scale 
for  all  physician  ser\'ices. 
Senate  amendment 

la)  Payments  to  Anesthesiologists.— No 
provision. 

'b;  Payments  to  Pidiologists.—'So  provi- 
sion. 

Ic/  Pathology  Services.So  provision. 

(d)   Prohibition   of  Prospective   Payment 
System  for  "RAP"  Services.— Ho  provision. 
Conference  agreement 

la)  Payments  to  Anesthesiologists.— The 
conference  agreement  includes  the  House 
provision  with  amendments. 

The  General  Accounting  Office  is  re- 
quired to  conduct  two  studies  of  payments 
to  anesthesiologists  for  the  super.'ision  of 
CRNAs.  The  first  GAO  study  shall  examine 
whether  the  payments  for  physician  super- 
vision of  CRNAs  are  excessive  relative  to 
payments  for  their  physician  services,  and 
would  study  the  appropriateness  of  anesthe- 
sia limes  reported  for  Medicare  reimburse- 
ment purposes.  To  the  extent  feasible,  the 
GAO  shall  examine  differences  in  anesthe- 
sia input,  skill,  risk,  etc.  during  different 
portions  of  the  total  time.  The  GAO  shall 
also  examine  the  extent  to  which  physicians 
bill  and  carriers  recognize  modifier  units  for 
reimbursement  purposes  and  the  appropri- 
ateness of  such  billings.  In  conducting  this 
study,  the  GAO  shall  focus  on  procedures 
accounting  for  the  highest  amount  of  Medi- 
care anesthesia  dollars.  The  GAO  shall 
make  reconmiendations  regarding  the  ap- 
propriateness of  the  anesthesia  times  recog- 
nized by  Medicare  for  reimbursement  pur- 
poses and  shall  recommend  ways  to  more 
narrowly  define  anesthesia  times.  The 
second  GAO  study  concerns  the  impact  of 
the  payment  reductions  required  under  this 
provision  with  regard  to  the  utilization  of 
CRNAs.  In  addition,  the  provision  would 
only  apply  to  services  provided  on  or  after 
April  1,  1988  and  before  January  1,  1991. 

Ibl  Payments  to  Radiologists.— The  con- 
ference agreement  includes  the  House  provi- 
sion with  amendments.  The  agreement 
strikes  the  provision  permitting  physicians 
to  enter  into  participation  agreements  limit- 
ed to  radiologic  services.  Further,  the  agree- 
ment strikes  the  provision  that  would 
permit  carriers  to  advance  deductible  and 
coinsurance  amounts  to  participating  physi- 
cians and  suppliers  and  then  to  arrange  to 
collect  the  amounts  so  advanced.  The  fee 
schedule  would  apply  to  radiology  services 
provided  by  physicians  that  are  board  certi- 
fied or  board  eligrlble.  and  physicians  whose 
Medicare  charges  are  at  least  50  percent  ra- 
diology services.  The  Secretary  would  devel- 
op a  preliminary  fee  schedule  which  would 
be  budget  neutral  in  1989  with  respect  to 
current  law.  For  payment  purposes,  the 
amount  if  allowed  is  97  percent  of  the  fee 
schedule.  The  fee  schedule  would  be  updat- 
ed by  the  MEI  in  subsequent  years. 

(cJ  Pathology  Services.— The  conference 
agreement  includes  the  House  provision. 

IdJ  Prohibition  of  Prospective  Payment 
System  for  "RAP"  Services.— The  conference 


agreement  does  not  include  the  House  pro- 
vision. The  conferees  note  that  current  law 
does  not  permit  the  Secretary  to  establish 
by  regulation  a  DRG-based  reimbursement 
system  for  "RAP"  services.  The  conferees 
also  believe  that  the  Secretary  should  delay 
any  demonstration  of  a  RAP/DRG  reim-  ■ 
bursement  system  under  Medicare  until  fur- 
ther studies  have  been  completed. 

6.  Prohibition  of  Billing  for  Certain  Pur- 
chased Services  (Section  9264  of  House  Bill). 

Present  Law 

la)  Payments  for  Diagnostic  X-ray  and 
Other  Diagnostic  Tests.— Disignostic  x-ray 
and  other  diagnostic  tests  (excluding  diag- 
nostic laboratory  services)  are  reimbursed 
on  a  reasonable  charge  basis  and  may  be 
billed  by  the  physician  ordering  the  test  or 
by  the  entity  j>erforming  the  test,  but  not 
both.  Diagnostic  laboratory  tests,  paid  on 
the  basis  of  a  fee  schedule,  must  be  billed  by 
the  physician  or  laboratory  that  actually 
performs  the  service,  except  that  if  a  physi- 
cian performed  or  supervised  the  test,  pay- 
ment may  be  made  to  a  physician  who 
shares  a  practice  with  the  performing  physi- 
cian. If  the  physician  does  not  perform  the 
service,  he  may  only  bill  for  a  specimen  col- 
lection and  handling  fee. 

lb)  Adjustment  in  Medicare  Prevailing 
Charges.— The  Secretary  may  reduce  the 
prevailing  charge  for  a  service  if  it  is  found 
that,  according  to  certain  guidelines  and  cri- 
teria, the  charge  for  the  service  is  inherent- 
ly unreasonable.  If  the  prevailing  charge  for 
a  service  is  reduced  under  this  authority, 
the  actual  charges  of  physicians  are  limited 
according  to  a  specified  procedure. 

House  bill 

la)  Payments  for  Diagnostic  X-ray  and 
Other  Diagnostic  Tests.— Provides  that  pay- 
ments under  Part  B  for  diagnostic  x-ray  and 
other  diagnostic  tests  may  only  be  made  to 
the  entity  performing  or  supervising  the 
provision  of  such  tests.  If  a  physician  p>er- 
f  orms  or  supervises  such  tests,  payment  may 
be  made  to  another  physician  with  whom 
the  performing  physician  shares  a  practice. 

Provides  that  a  physician  or  supplier  may 
not  bill  a  beneficiary  for  a  diagnostic  test 
when  payment  may  not  be  made  because 
the  physician  did  not  perform  the  test.  The 
Secretary  may  impose  sanctions  on  physi- 
cians or  suppliers  who  knowingly,  willfully 
and  repeatedly  violate  this  rule.  These  sanc- 
tions may  include  suspension  from  the  pro- 
gram for  up  to  five  years,  civil  money  penal- 
ties, or  both. 

lb)  Adjustment  in  Medicare  Prevailing 
CTiar^es.— Requires  the  Secretary  to  review 
payment  levels  for  diagnostic  x-ray  aaid 
other  diagnostic  tests  (excluding  diagnostic 
laboratory  services)  which  are  commonly 
performed  by  independent  vendors,  sold  as 
services  to  physicians  and  billed  by  such 
physicians  to  determine  the  reasonableness 
of  payment  amounts  for  such  tests  and  the 
associated  professional  service  components 
of  such  tests.  If  the  Secretary  finds,  after 
appropriate  notice  and  opportunity  for 
public  comment,  that  the  prevailing  charge 
levels  are  excessive,  the  Secretary  shall  es- 
tablish new  prevailing  charges  at  levels  that 
are  consistent  with  maintaining  wide  and 
consistent  access  to  the  service,  and  that  re- 
flect the  purchase  price  of  the  test  without 
markup.  The  Secretary  may,  after  appropri- 
ate notice  and  opportunity  for  public  com- 
ment, establish  guidelines  for  determining 
such  new  prevailing  charges  and  may  dele- 
gate the  establishment  of  new  prevailing 
charges  to  carriers. 
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Provides  that  if  the  prevailing  charges  are 
reduced,  the  actual  charges  for  the  services 
wUl  l>e  limited  in  accordance  with  the  same 
rules  that  would  apply  In  the  case  of  a  re- 
duction under  the  Inherent  reasonableness 
authority,  as  modified  by  Item  2.  Section 
9362  above. 

Effective  datea.— <a)  applies  to  diagnostic 
tests  performed  on  or  after  January  1.  1988 
except  that  the  Secretary  may  delay  the  ap- 
plication of  the  provision  until  not  later 
than  January  1,  1989  in  cases  in  which  there 
are  inadequate  data  to  establish  appropriate 
payment  levels,  (b)  requires  the  Secretary  to 
complete  the  review  and  make  adjustments 
to  prevailing  charges  for  items  and  services 
furnished  no  later  than  January  1.  1989. 
Senate  ajnendment 

No  provision. 
Conference  agreement 

taJ  Payments  for  IHagnoatic  X-ray  and 
Other  Diagnostic  Tests.— The  conference 
agreement  contains  the  House  provision 
with  amendments.  Under  the  conference 
agreement  physicians  would  be  allowed  to 
bill  for  services  purchased  from  outside  ven- 
dors as  under  current  law. 

However,  the  conference  agreement  would 
eUminate  the  physician  marli-up  for  services 
oMalned  from  outside  suppliers.  The  Medi- 
care payment  is  limited  to  th'  ^ctuai  ii-^ui- 
sition  cost  for  the  purchased  service  (nt  of 
any  discount).  The  physicu^^  -i  require  J  to 
indicate  the  actual  acquisition  ^  !"*  on  a  re- 
quest for  payment. 

The  marlt-up  is  eliminated  as  follows:  If  a 
physician  bills  a  global  fee  for  a  service  (i.e., 
a  fee  for  technical  and  professional  compo- 
nents combined),  then  the  carrier  limits  the 
global  fee  to  the  sum  of  <i)  the  reasonable 
charge  for  associate  professional  services 
plus  (ii)  the  lower  of  the  reasonable  charge 
for  the  technical  component  of  the  test  or 
the  actual  acquisition  cost  (net  of  any  dis- 
count). If  a  physician  bills  separately  for  a 
technical  and  professional  component,  then 
separate  limits  apply.  Carriers  would  gap-fill 
any  professional  component  fees  for  which 
they  did  not  have  established  allowances. 

If  a  physiciaii  does  not  indicate  the  acqui- 
sition price  from  an  outside  vendor  on  the 
bill,  then  no  payment  may  be  made  to  the 
physician  on  an  assigned  basis  and  the  phy- 
sician Is  precluded  from  billing  the  benefici- 
ary for  such  services  on  an  unassigned  basis 
subject  to  1842(j)  sanctions. 

The  c»nference  agreement  provides  that 
this  provision  shall  apply  to  services  fur- 
nished on  or  after  January  1.  1989. 

Ib^  Adjustment  in  Medicare  Prei'ailino 
Charges.— TYie  conference  agreement  retains 
the  House  provision  to  require  the  Secre- 
tary to  review  Medic!&re  allowances  for  pur- 
chased services  and  to  reduce  payments  If 
they  are  excessive.  In  order  not  to  encour- 
age physicians  to  attempt  to  circumvent  the 
mark-up  limitation  by  purchasing  equip- 
ment, performing  In-offlce  testing,  and 
charging  excessive  prices,  the  Secretary  is 
required  to  review  allowances  for  similar 
types  of  diagnostic  services  which  could  be 
performed  In  physicians'  offices  and  reduce 
excessive  payments.  Where  reductions  are 
made,  a  limiting  charge  applies  on  unas- 
signed billings  of  non-partlcipatlng  physi- 
cians based  on  125  percent  of  the  allowed 
charge. 

The  conference  agreement  provides  that 
this  provision  shall  apply  to  services  ren- 
dered on  or  after  January  I.  1989. 

The  conferees  are  concerned  that  there 
has  been  misunderstanding  about  this  provi- 
sion and  some  manufacturers  of  ambulatory 


cardiac  monitors  have  Inappropriately  at- 
tempted to  Induce  physicians  to  purchase 
machines  to  perform  In-office  testing.  The 
conferees  do  not  Intend  this  provision  to 
favor  one  type  of  ambulatory  cardiac  moni- 
toring over  another.  Therefore,  the  confer- 
ence agreement  contains  two  provisions  to 
address  these  concerns.  The  Secretary 
would  be  required  to  review  allowances  for 
purchased  services  and  to  reduce  them  If  ex- 
cessive. The  review  requirement  would  spe- 
cifically also  cover  physician  In-offlce  test- 
ing. The  conferees  expect  the  Secretary  to 
focus  such  review  on  high  volume  Medicare 
procedures  and  particularly  expect  the  Sec- 
retary to  review  allowances  for  all  types  of 
ambulatory  cardiac  monitoring.  Second,  the 
conferees  choose  to  request  the  Office  of 
Technology  Assessment  to  conduct  a  study 
concerning  the  accuracy  and  effectiveness 
of  currently  available  methods  of  long-term 
ambulatory  electrocardiography  monitor- 
ing. 

7.  Completion  of  Forms  for  Unassigned 
Claims  (Section  9265  of  House  Bill) 
Present  law 

Physicians  and  suppliers  may  bill  for  their 
services  on  either  an  assigned  or  unassigned 
basis.  On  assigned  claims,  the  physician  or 
supplier  submits  the  claim  directly  to  the 
Part  B  carrier.  On  unassigned  claims,  the 
physician  or  supplier  bills  the  patient  who 
then  submits  a  claim  to  the  carrier.  The 
physician  may  submit  bills  for  unassigned 
claims  to  the  carrier  on  the  beneficiary's 
behalf. 
House  biU 

Requires  that  physicians  who  provide 
services  to  Medicare  beneficiaries  to  submit 
a  claim  to  the  Part  B  cairrier  for  all  services, 
whether  or  not  assignment  Is  accepted.  The 
physician  must  submit  a  claim  to  the  carrier 
no  later  than  when  the  bill  for  the  service  is 
submitted  to  the  patient.  The  physician 
may  not  Impose  any  charge  for  completing 
and  submitting  the  claim  forms.  If  a  physi- 
cian knowingly,  willfully  and  repeatedly  vio- 
lates this  requirement,  the  Secretary  may 
suspend  the  physician  from  the  program  for 
not  more  than  5  years,  impose  civil  money 
penalties,  or  both. 

Effective  <f ate.— Applies   to  services   fur- 
nished on  or  after  January  1.  1989. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  provision. 

8.  Submission  of  Claims  to  Supplemental 
Insurance  Carriers  (Section  9266  to  House 
BUD 

Present  lavo 

la)  Submission  of  Claims  by  Physicians 
and  Supplt^rs.— Physicians  and  suppliers 
may  bUl  for  their  services  on  either  an  as- 
signed or  unassigned  basis.  On  assigned 
claims,  the  physician  or  supplier  submits 
the  claim  directly  to  the  Part  B  carrier.  On 
receipt  of  payment  for  Medicare,  the  physi- 
cian or  supplier  bills  the  patient,  or  the  pa- 
tient's supplemental  health  Insurance  policy 
If  any.  for  the  deductible  and  coinsurance 
amounts.  On  unassigned  claims,  the  physi- 
cian or  supplier  bills  the  patient  who  then 
submits  claims  for  benefits  to  the  carrier 
and  to  any  supplemental  health  insurance 
plan. 

(b)  Medigap  Certification  Standards.— 
Section  1882  specifies  standards  and  criteria 
for  the  voluntary  certification  of  Medicare 
supplemental  health  Insurance  policies 
known  as  Medigap  policies.  Under  this  sec- 


tion. States  may  Impose,  either  by  regula- 
tion or  legislation,  standards  on  health  In- 
surance policies  sold  as  Medicare  supple- 
mental policies. 
House  bill 

la)  Submission  of  Claims  by  Physicians 
and  Suppitcrs.— Requires  the  Secretary  to 
establish  procedures  whereby  a  beneficiary 
receiving  a  service  from  a  participating  phy- 
sician or  supplier  may  assign  his  right  to 
benefits  under  a  Medicare  supplemental 
policy  to  the  physician  or  supplier.  In  such 
a  case,  the  carrier  processing  the  claim 
under  Part  B  is  required  to  transmit  to  the 
private  entity  issuing  the  supplemental 
policy  such  Information  as  the  Secretary  de- 
termines Is  necessary  for  the  private  entity 
to  determine  the  amounts  payable  under 
the  policy.  The  Secretary  may  arrange  for 
the  electronic  transmittal  of  such  Informa- 
tion for  a  reasonable  fee. 

lb)  Medigap  Certification  Standards.— 
Amends  the  voluntary  Medigap  certification 
standards  to  require  that  entitles  adminis- 
tering such  plans  accept  a  notice  from  Medi- 
care carriers  as  a  claim  form.  When  such  no- 
tices are  received,  the  plan  must  notify  the 
physician  or  supplier,  and  the  beneficiary  of 
the  payment  determination  and  make  ap- 
propriate payments  directly  to  participating 
physicians  or  suppliers.  The  plans  must  pro- 
vide each  enroUee  with  a  card  listing  the 
name,  address  and  policy  number.  The  plans 
annually  must  provide  the  Secretary  with  a 
mailing  address  to  be  used  by  carriers. 

Effective  dates.— ^&)  applies  to  contracts 
with  carriers  for  claims  for  items  and  serv- 
ices furnished  on  or  after  January  1.  1989. 
(b)  applies  to  Medicare  supplemental  poli- 
cies as  of  January  1.  1989.  If  the  Secretary 
identifies  a  State  In  which  legislation  is  re- 
quired to  amend  the  Medigap  certification 
standards  and  if  the  legislature  Is  not  sched- 
uled to  meet  In  1988.  the  effective  date  is 
the  first  day  of  the  first  calendar  quarter 
beginning  after  the  close  of  the  first  legisla- 
tive session  of  the  State  legislature  that 
begins  on  or  after  January  1,  1989. 
Senate  amendment 

No  provision. 
Conference  agreement 

la)  Submission  of  Claims  by  Physicians 
and  Supp/iers.— The  conference  agreement 
Includes  the  House  provision  with  an 
amendment.  The  Secretary  Is  required  to 
charge  supplemental  insurance  carriers  a 
user  fee  to  cover  the  costs  of  the  transmittal 
of  claims  Information  to  supplemental  In- 
surance carriers  in  either  electronic  or  other 
form. 

lb)  Medigap  Certification  Standards.— 
The  conference  agreement  Includes  the 
House  provision. 

9.  Payments  for  Durable  Medical  Equip- 
ment. Prosthetic  Devices.  Orthotics,  and 
Prosthetics  (Sections  9263(a)(li)  and  4005  of 
House  Bill:  Section  4030  of  Senate  Amend- 
ment). 
Present  law 

la)  Limits  on  Payment  for  Lens  Implants 
for  Cataract  Suiverv.— Intraoccular  lenses 
(lOLf)  Implanted  in  a  physician's  office  or 
ambulatory  surgical  center  are  reimbursed 
on  a  reasonable  charge  basis.  lOLs  Implant- 
ed In  hospital  outpatient  departments  must 
be  billed  by  the  hospital  and  are  reimbursed 
on  a  reasonable  cost  basis.  Payments  for 
IOL£  furnished  to  hospital  Inpatients  are  in- 
cluded In  the  DRG  payment. 

lb)  General  iiuZej.— Durable  medical 
equipment  (DME).  prosthetic  devices,  orth- 
otics and  prosthetics  are  reimbursed  under 


Part  B  using  a  methodology  similar  to  that 
used  to  pay  for  physician  services— that  Is. 
the  lesser  of  the  actual  charge,  the  suppli- 
er's customary  charge,  and  a  prevailing 
charge.  Claims  for  these  services  and  equip- 
ment may  be  billed  on  either  an  assigned  or 
unassigned  basis.  Suppliers  may  elect  to 
become  participating  suppliers  and  to  accept 
assignment  on  all  claims  during  participa- 
tion periods. 

Subject  to  guidelines  issued  by  the  Secre- 
tary, the  Part  B  carriers  determine  for  cer- 
tain items  whether  to  make  payments  on  a 
rental,  lease-purchase  or  lump-sum  pur- 
chase basis,  det>endlng  on  the  Item's  cost 
and  expected  duration  of  use.  The  Secretary 
is  to  encourage  suppliers  to  provide  equip- 
ment on  a  lease-purchase  basis  whenever 
possible. 

If  the  Secretary  determines  that  certain 
devices  or  equipment  do  not  vary  In  quality 
from  one  supplier  to  another,  he  may  estab- 
lish a  "lowest  charge  level"  at  the  price  at 
which  such  services  and  supplies  are  widely 
available  in  a  l(x:allty.  The  lowest  charge 
level  acts  as  an  additional  payment  screen, 
similar  to  the  customary  and  prevailing 
charge  screens.  The  Secretary  also  has 
Issued  regulations  establishing  an  "Inflation 
Indexed  change"  screen.  This  screen  Is  com- 
puted as  the  lowest  of  the  existing  fee 
screens  (customary,  prevailing  and  lowest 
charge  level  If  applicable)  updated  by 
changes  In  the  Consumer  Price  Index  all 
urban  consumers. 

In  some  Instances,  such  as  when  equip- 
ment is  provided  by  a  home  health  agency, 
the  equipment  may  be  reimbursed  on  the 
basis  of  reasonable  costs. 

Part  B  payments  are  made  at  80  percent 
of  the  reasonable  cost  or  charge  levels  de- 
termined under  these  rules,  adjusted  for  the 
annual  deductible.  The  Secretary  may  waive 
the  20  percent  coinsurance  amount  for  the 
purchase  of  used  equipment  if  the  purchase 
price  is  at  least  25  percent  less  than  the 
price  of  new  equipment. 

let  Payment  for  Inexpensive  D3f£.— Reim- 
bursement for  purchased  Inexpensive  equip- 
ment (items  costing  less  than  $120).  Is  made 
in  a  single  payment.  If  a  beneficiary  has 
rented  the  equipment,  rental  payments  can 
be  on  the  basis  of  reasonable  rental  charges, 
up  to  the  purchase  price.  Rental  payments 
may  be  made  beyond  the  purchase  price  If 
the  equipment  Is  not  available  for  purchase. 
If  neither  the  beneficiary  nor  supplier  was 
aware  the  item  was  subject  to  these  guide- 
lines, or  for  rented  respiratory  equipment. 

Id)  Payment  for  Items  Requiring  Frequent 
and  Substantial  .Sennctns;.— Repairs  to  a 
purchased  Item  that  are  necessary  to  make 
the  equipment  serviceable  are  covered  on  a 
reasonable  charge  basis.  Routine  periodic 
servicing  that  is  generally  expected  to  be 
performed  by  the  owner  is  not  covered 
unless  it  must  be  performed  by  authorized 
technicians.  The  cost  of  repairs  to  rented 
items  are  covered  under  the  rental  charge. 

le)  Payment  for  Certain  Customized 
Items.— In  general,  these  items  are  suffi- 
ciently unique  that  carriers  do  not  develop 
customary  and  prevailing  charge  screens  for 
them.  Carriers  generally  make  reasonable 
charge  determinations  on  an  item-by-item 
basis. 

If)  Payment  for  Oxygen  and  Oxygen 
EguipmenL— When  prescribed  by  a  physi- 
cian for  treatment  of  certain  conditions, 
oxygen  therapy  services  In  the  home  are  re- 
imbursed on  a  reasonable  charge  basis.  Pay- 
ments for  equipment  are  determined  sepa- 
rately from  payments  for  consumable 
oxygen.  Payments  for  consumable  oxygen 


are  based  on  the  amount  of  oxygen  actually 
supplied.  The  use  of  oxygen  tanks  is  reim- 
bursed on  the  basis  of  monthly  rental 
charges.  Portable  oxygen  systems,  either  by 
themselves  or  as  an  adjunct  to  stationary 
oxygen  systems,  are  covered  if  a  physician 
provides  a  description  of  the  routine  activi- 
ties of  exercise  that  the  patient  must  per- 
form and  If  such  activities  are  expected  to 
result  In  clinical  improvement  in  the  pa- 
tient's condition.  Portable  oxygen  systems 
are  reimbursed  on  a  reasonable  charge 
basis. 

Ig)  Payment  for  Other  Covered  Items 
I  other  than  DME).—'Th\s  category  Includes 
prosthetics  and  orthotics.  Payment  for 
these  items  is  currently  made  on  a  reasona- 
ble charge  basis  under  Part  B. 

Ih)  Payment  for  Other  Items  of  DME.— 
Payment  for  these  Items  Is  currently  made 
on  a  reasonable  charge  basis  under  Part  B. 
The  Secretary  may  waive  the  20  percent  co- 
Insurance  amount  for  used  equipment  cost- 
ing less  than  75  percent  of  the  price  of  new 
equipment. 

Ii)  DME  Qualifying  for  Long-term 
RentaL—No  provision. 

Ij)  Lease-purchase  Option.— Ho  provision. 

Ik)  Billing  Practices.— Ho  provision. 

IV  Regional  Carriers.— Ho  provision. 

Im)  Study  and  Evaluation.— Ho  provision. 

In)   Three-month  Freeze  on  Increases  in 
Payments.— Ho  provision. 
House  bill 

la)  Limits  on  Payments  for  Lens  Implants 
for  Cataract  Surgery.— 

Section  9263la)lii).— Provides  that  pay- 
ment for  lOLs  Implanted  In  a  physician's 
office  or  an  ambulatory  surgical  center  are 
limited  to  acquisition  cost  for  the  lens 
(taking  into  SM:count  any  discount)  plus  a 
handling  fee  not  to  exceed  10%  of  such  ac- 
quisition cost.  The  special  limit  on  actual 
charges  sijeclfled  under  Item  2,  Section 
9362,  above,  applies  to  these  services. 

Section  400S.— Ho  provision. 

lb)  General  Rules.— 

Section  9263.— Ho  provision. 

Section  4(7(75.— Establishes  six  categories 
of  DME.  prosthetic  devices  (excluding  par- 
enteral and  enteral  nutritional  nutrients, 
supplies  and  equipment),  orthotics  and  pros- 
thetics: (1)  inexpensive  DME  (Items  costing 
less  than  $150j,  (2)  Items  requiring  frequent 
and  substantial  servicing,  (3)  certain  cus- 
tomized items,  (4)  oxygen  and  oxygen  equip- 
ment, (5)  other  covered  items  (not  DME). 
and  (6)  other  DME. 

Provides  for  the  calculation  of  reimburse- 
ment amounts  applicable  to  each  category. 
Program  payments  for  services  covered 
under  this  section  (Including  Items  fur- 
nished by  a  home  health  agency  under  Part 
A)  are  equal  to  80  percent  of  the  lesser  of 
the  supplier's  actual  charge  or  the  "reim- 
bursement amount,"  adjusted  for  deductible 
amounts  as  required. 

Provides  that  payments  to  public  home 
health  agencies  (or  to  home  health  agencies 
who  demonstrate  that  a  significant  propor- 
tion of  their  clients  are  low  income)  who 
furnish  the  item  free  of  charge  or  for  a 
nominal  charge  are  equal  to  SO  percent  of 
the  fee  schedule  amount  without  reference 
to  the  actual  charge. 

Specifies  that  the  reimbursement  rules  in 
this  provision  are  the  sole  basis  for  paying 
for  these  items  under  both  Parts  A  and  B 
except  as  these  items  are  provided  to  hospi- 
tal Inpatients  and  to  residents  of  skilled 
nurslnig  facilities  whose  stays  are  covered 
under  Part  A. 

Provides  for  exceptions  to  the  reimburse- 
ment amounts  determined  under  this  sec- 


tion to  take  into  account  the  unique  circum- 
stances of  items  furnished  in  Alaska. 
Hawaii,  and  Puerto  Rico. 

Ic)  Payment  for  Inexjyensivi.  DME.— 

Section  9263.— Ho  provision. 

Section  400S.— Provides  that  payment  for 
Inexpensive  DME  items  whose  purchase 
price  does  not  exceed  $150  shall  be  made  on 
either  a  rental  or  purchase  basis.  If  on  a 
rental  basis,  the  total  payments  may  not 
exceed  the  amount  that  would  have  been 
paid  If  the  item  had  been  purchased,  the 
amount  recognized  for  purposes  of  reim- 
bursement is  the  lowest  of  the  actual 
charge,  the  specified  payment  limit  or  the 
customary  payment  limit. 

Specifies  that  the  payment  limit  In  1989  Is 
the  75th  percentile  of  customary  charges 
for  the  rental  or  purchase  of  the  Item 
during  the  twelve  month  period  ending 
June  30,  1986,  increased  by  the  percentage 
Increase  In  the  CPI  for  the  24  month  period 
ending  September  1988.  The  customary  pay- 
ment limit,  calculated  for  each  supplier.  Is 
the  customary  charge  for  rental  or  purchase 
of  the  Item  in  1988  increased  by  the  percent- 
age Increase  In  the  CPI  for  the  twelve 
month  period  ending  September  1988.  In 
1990  and  subsequent  years,  the  payment 
limit  and  customairy  payment  limit  equal 
the  respective  amount  during  the  preceding 
year.  Increased  by  the  percentage  increase 
In  i,he  CPI  for  the  12  month  period  ending 
with  September  of  the  preceding  year. 

Id)  Payment  for  Items  Requiring  Frequent 
and  Substantial  Servicing.  — 

Section  9263.— Ho  provision. 

Secfton  4(705.- Provides  that  payments  for 
items  (such  as  ventilators,  aspirators,  IPPB 
machines,  and  nebulizers  for  which  there 
must  be  frequent  anu  substantial  servicing 
to  avoid  risk  to  the  patient  are  made  on  a 
monthly  basis  for  the  rental  of  the  item. 
The  amount  recognized  for  purposes  of  re- 
imbursement L°  the  lowest  of  the  actual 
charge,  a  spec.,  -td  payment  amount  and  a 
customary  payment  limit. 

Sperlfies  that  the  payment  amount  in 
1989  is  the  75th  percentile  of  all  customary 
charges  fo-  the  rental  of  the  Item  during 
the  twelve  month  peri(xJ  ending  June  30, 
1986,  Increased  by  the  percentage  Increase 
In  the  CPI  for  the  24  month  period  ending 
September  1988.  The  customary  payment 
limit  for  each  supplier  Is  the  customary 
chaj-ge  for  rental  of  the  item  during  1988  in- 
ert jied  by  the  percentage  increase  in  the 
CPI  for  the  twelve  month  period  ending 
S.>>tember  1988.  In  1990  and  subsequent 
years,  the  payment  amount  and  customairy 
payment  limits  equal  the  respective  amount 
during  the  preceding  year.  Increased  by  the 
percentage  Increase  In  the  CPI  for  the  12 
month  period  ending  with  September  of  the 
preceding  year. 

'e)  Payment  for  Certain  Customized 
I  terns.- 

Section  9263.— Ho  provision. 

Section  4(7(75.- Provides  that  for  items  not 
specifically  identified  or  described  in  the 
common  coding  system  established  by  the 
Health  Care  Financing  Administration,  pay- 
ments are  to  be  made;  ( 1 )  for  the  lump  sum 
purchase  of  the  item  based  upon  the  carri- 
er's individual  consideration  of  the  item; 
and  (2)  for  lump  sum  payments  on  an  as- 
needed  basis  for  the  reasonable  and  neces- 
sary maintenance  of  the  Item  during  the 
period  of  medical  need.  The  payment  levels 
are  to  be  based  upon  carriers'  consideration 
of  the  Individual  items. 

If)  Payment  for  Oxygen  and  Oxygen 
Equipment- 
Section  9263.— Ho  provision. 
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Section  «W5.— Provides  that  payment  for 
oxygen  and  oxygen  equipment  is  to  be  made 
on  the  basis  of  a  single  monthly  payment 
for  all  oxygen  equipment  and  supplies.  The 
amount  recognized  for  reimbursement  is  the 
lesser  of  the  actual  charge  or  monthly  pay- 
ment amount. 

Specifies  that  the  monthly  payment 
amount  for  oxygen  equipment  and  supplies 
is  a  weighted  average  of  local  and  regional 
payment  amounts  (defined  below).  In  1989. 
the  monthly  payment  amount  is  75  percent 
of  the  local  payment  amount  plus  25  per- 
cent of  the  re^onal  amount.  In  1990.  the 
monthly  payment  amount  is  50  percent  of 
the  local  payment  amount  plus  50  percent 
of  the  regional  payment  amount.  After 
1990.  the  monthly  payment  amount  is  equal 
to  the  regional  amount.  Separate  monthly 
payment  amounts  are  estimated  for  (1) 
oxygen  equipment  and  supplies  and  (2) 
portable  oxygen  equipment.  The  amount  es- 
timated with  respect  to  portable  oxygen 
equipment  is  used  only  to  determine  a 
monthly  add-on  to  the  basic  monthly  pay- 
ment (described  below)  for  patients  using 
such  equipment. 

Provides  that  the  local  monthly  payment 
amounts  for  oxygen  equipment  and  supplies 
and  for  portable  oxygen  equipment  are  esti- 
mated from  a  base  value  equal  to  the  total 
reasonable  charges  during  the  6  months 
ending  December  31.  1986.  divided  by  the 
total  numt)er  of  months  beneficiaries  used 
the  equipment  and  supplies  during  the  6 
month  period  for  which  payment  was  made. 
The  local  monthly  payment  rate  in  1989  is 
equal  to  96  percent  of  the  base  period  value 
Increased  by  the  percentage  increase  in  the 
CPI  during  the  24  month  period  ending  Sep- 
tember 1988.  The  local  monthly  payment 
rate  in  1990  is  the  1989  local  monthly  pay- 
ment rate  increased  by  the  percentage  in- 
crease in  the  CPI  during  the  12  month 
period  ending  September  1989. 

Provides  that  the  regional  monthly  pay- 
ment rates  for  1989  and  1990  are  the  weight- 
ed average  of  the  local  monthly  payment 
rates  for  carriers  in  the  region,  weighted  by 
relative  volume  of  all  claims  among  carriers. 
For  each  sutjsequent  year,  the  regional 
monthly  payment  amounts  are  the  amounts 
recognized  during  the  preceding  year  in- 
creased by  the  percentage  increase  in  the 
CPI  for  the  12  month  period  ending  Sep- 
tember of  the  preceding  year. 

Provides  that  the  monthly  payment 
amounts  recognized  for  reimbursement  are 
constrained  within  certain  limits.  In  1989. 
the  payment  amounts  recognized  may  not 
exceed  130  percent  or  be  below  80  percent  of 
the  national  average  regional  monthly  pay- 
ment amounts.  In  any  subsequent  year,  the 
payment  amounts  recognized  may  not 
exceed  125  percent  or  be  below  85  percent  of 
the  national  average  regional  payment 
amounts. 

Specifies  that  if  a  physician  prescribes  an 
oxygen  flow  rate  exceeding  4  liters  per 
ft— «*»  the  payment  amount  recocnind  is 
InrrriMnl  by  50  percent.  If  a  flow  rate  of  lea 
than  1  liter  per  minute  is  prescribed,  the 
payment  amount  is  reduced  by  50  percent. 
CXherwlae.  payment  would  not  vary  by  the 
amount  of  oxygen  used  or  supplied. 

Specifies  that  If  portable  oxygen  equip- 
ment Is  prescribed,  the  payment  amount 
recognized  Is  determined  according  to  the 
local  and  regional  payment  amount  rules 
for  portable  oxygen  equipment  described 
above,  and  are  added  onto  the  paymenU  for 
stationary  oxygen  equipment  and  supplies. 
However.  If  a  physician  prescribes  a  flow 
rate  of  more  than  4  Uten  of  oxygen  per 


minute,  the  payment  is  increased  by  the 
greater  of  the  flow  rate  adjustment  or  the 
monthly  amount  for  portable  oxygen  equip- 
ment but  not  both. 

fg)  PaymenC  for  Other  Covered  Items 
(other  than  DME).  - 
Section  9263.— No  provision. 
Section  4005— Provides  that  payment  for 
these  items  (not  defined  as  DME  and  not  in- 
cluded in  any  item  above)  is  made  in  a  lump 
sum  for  purchase  of  the  item.  The  amount 
recognized  for  purchase  is  the  lesser  of  the 
actual  charge  or  a  recognized  purchase  price 
for  each  item. 

Specifies  that  the  recognized  purchase 
price  for  each  item  is  a  weighted  average  of 
local  and  regional  purchase  prices  (defined 
below).  In  1989.  the  recognized  purchased 
price  is  75  percent  of  the  local  purchase 
price  plus  25  percent  of  the  regional  pur- 
chase price.  In  1990.  the  monthly  payment 
amount  is  50  percent  local  plus  50  percent 
regional  prices.  After  1990.  the  recognized 
purchase  price  Is  equal  to  the  regional 
prices. 

Specifies  that  the  local  purchase  price  for 
an  item  is  estimated  from  a  base  value  equal 
to  the  75th  percentile  of  all  customary 
charges  for  the  purchase  of  the  item  In  the 
area  during  the  6  month  period  ending  De- 
cember 31.  1986.  The  local  purchase  price  in 
1989  is  equal  to  the  base  period  price  in- 
creased by  the  percentage  increase  in  the 
CPI  for  the  24  month  period  ending  Sep- 
tember 1988. 

Provides  that  the  regional  purchase  prices 
for  1989  and  1990  are  the  weighted  average 
of  the  local  purchase  prices  for  carriers  in 
the  region,  weighted  by  relative  volume  of 
all  claims  amount  carriers.  For  each  subse- 
quent year,  the  regional  purchase  prices  are 
the  amounts  recognized  during  the  preced- 
ing year  increased  by  the  percentage  in- 
crease In  the  CPI  for  the  12  month  period 
ending  September  of  the  preceding  year. 

Provides  that  the  purchase  prices  recog- 
nized for  reimbursement  are  constrained 
with  certain  limits.  In  1989.  the  purchase 
prices  recognized  may  not  exceed  130  per- 
cent, or  be  below  80  percent  of  the  national 
average  regional  purchase  prices.  In  any 
subsequent  year,  the  purchase  prices  recog- 
nized may  not  exceed  125  percent  or  be 
below  85  percent  of  the  national  average  re- 
gional purchase  prices. 
ihJ  Payment  for  Other  Items  of  DME.— 
Section  9263.— No  provision. 
Section  «?05— Provides  that  payment  for 
these  items  (defined  as  DME  and  not  includ- 
ed In  any  item  atmve)  is  on  the  basis  of 
monthly  rental  payments.  The  monthly 
rental  amount  is  10  percent  of  the  recog- 
nized purchase  price  for  the  Item,  where  the 
purchase  price  Is  determined  according  to 
the  rules  described  in  (f )  above.  The  amount 
recognized  for  payment  is  the  lesser  of  the 
actual  charge  and  the  rental  amount. 

Provides  that  rental  payments  are  made 
on  a  monthly  basis  for  up  to  15  months.  If 
the  period  of  medical  necessity  extends  for 
a  period  beyond  15  months,  no  further 
rental  payments  will  be  made.  During  the 
subsequent  6  months  of  medical  need,  no 
additional  payments  are  made.  During  the 
first  month  of  each  succeeding  6  month 
period  of  medical  need,  a  service  and  main- 
tenance payment  Is  made  for  parts  and 
labor  not  covered  under  the  suppliers  or 
manufacturer's  warranty  as  determined  ap- 
propriate by  the  Secretary.  The  amount  rec- 
ognized for  each  such  0  month  period  Is  the 
lower  of  a  reasonable  maintenance  and  serv- 
ice fee  established  by  the  carrier  or  10  per- 
cent of  the  recognized  purchase  price. 


Specifies  that  for  1989.  the  rental  amount 
established  may  not  be  more  than  115  per- 
cent no-  less  than  85  percent  of  the  prevail- 
ing charge  established  for  the  rental  of  the 
Item  in  January  1987  increased  by  the  per- 
centage increase  in  the  CPI  for  the  12 
month  period  ending  September  1988.  For 
1990.  the  rental  amount  may  not  be  more 
than  the  maximum  nor  less  than  the  mini- 
mum amounts  established  for  1989  in- 
creased by  the  percentage  increase  in  the 
CPI  for  the  12  month  period  ending  Sep- 
tember 1989. 

liJ  DME  Qualifying  for  Long-term 
Rental.— 

Section  9263.— No  provision. 

Section  4005. —So  provision. 

(j/  Lease-purchase  Option.— 

Section  9263.— No  provision. 

Section  4005.— Ho  provision. 

(kJ  Billing  Practices.— 

Section  9263.— No  provision. 

Section  4005.— Provides  that  no  supplier 
for  a  covered  item  which  is  provided  on  a 
rental  basis  under  this  provision  may  charge 
an  individual  for  the  rental  or  servicing  of 
the  item  after  rental  payments  may  no 
longer  be  made  under  this  title.  If  a  supplier 
knowingly  and  willfully  violates  this  rule, 
the  Secretary  may  sanction  the  supplier  by 
barring  him  from  the  program  for  a  period 
of  up  to  5  years,  by  imposing  civU  money 
penalties,  or  both. 

tl>  Regional  Carriers.— 

Section  9263.— No  provision. 

Section  4005.— Provides  that  the  Secretary 
may  designate  one  carrier  for  each  region  to 
process  claims  for  items  covered  under  this 
provision. 

(mJ  Study  and  Evaluation- 
Section  9263.- No  provision. 

Section  4005 —Requires  that  the  Secre- 
tary monitor  the  impact  of  this  provision  on 
the  availability  of  covered  items  and  evalu- 
ate the  appropriateness  of  the  volume  ad- 
justment for  oxygen  and  oxygen  equipment. 
The  Secretary  must  report  to  Congress,  by 
not  later  than  January  1.  1991.  on  the 
Impact  and  evaluation  and  such  report  must 
include  reconimendations  for  changes,  if 
any.  in  the  payment  methodology. 

Prohibits  the  Secretary  from  conducting 
any  demonstration  project  of  alternative 
payment  methodologies  for  Items  covered 
under  this  provision  before  January  1,  1991. 

Requires  the  Secretary  to  provide,  on 
written  request,  the  data  and  information 
used  in  determining  the  payment  amounts 
for  items  covered  under  this  provision. 

fn)   Three-month  Freeze  on   Increases  in 
Payment- 
Section  9263.— No  provision. 

Section  4005.— No  provision. 
Effective  date.— 

Section  9Z63taJ(ii}.—Af)p\ies  to  Items  and 
services  furnished  on  or  after  January  1, 
1988.  With  respect  to  esUblishment  of  a 
reasonable  charge  limit  for  IOL£.  the  special 
limits  shall  not  apply  for  the  first  13-month 
period  and  the  reference  to  the  following 
12-month  period  is  deemed  a  reference  to 
1988. 

Section  4005.— Applies  to  items  and  serv- 
ices furnished  on  or  after  January  1.  1989. 

Senate  amendment 

<a)  Limits  on  Payments  for  Lens  Implants 
for  Cataract  Surgery.— Uo  provision. 

(bf  General  iJuZes. —Establishes  three  cate- 
gories of  DME:  (1)  Inexpensive  items  (cost- 
ing less  than  $120).  (2)  DME  designated  by 
the  Secretary  as  qualifying  for  long-term 
rental   payments,  and  (3)  all  other  DME. 


There  is  no  provision  for  prosthetic  devices, 
orthotics  or  prosthetics. 

In  general,  current  policy  is  maintained 
for  inexpensive  DME.  except  that  total 
lease-purchase  or  rental  payments  for  an 
item  may  not  exceed  80  percent  of  the  rea- 
sonable charge  if  bought  on  a  lump-sum 
purchase  basis.  Payment  for  items  identified 
by  the  Secretary  as  eligible  for  long-term 
rental  are  made  on  a  reasonable  charge 
basis,  except  that  participating  suppliers 
must  provide  the  Item  on  a  lease-purchase 
basis  if  requested  by  a  beneficiary. 

(cJ  Payment  for  Inexpensive  DME.— Pro- 
vides that  payment  for  Inexpensive  DME 
items  first  furnished  to  a  beneficiary  in  1988 
whose  prevailing  charge  does  not  exceed 
$120  shall  be  made  on  either  a  rental,  lease 
purchase  or  lump-sum  basis.  The  reimburse- 
ment amount  Is  determined  according  to 
current  policy.  If  provided  on  a  rental  or 
lease  purchase  basis,  total  program  pay- 
ments may  not  exceed  80  percent  of  the  rea- 
sonable charge  that  would  apply  If  the  item 
had  been  purchased  on  a  lump-sum  basis. 
The  Secretary  may  waive  the  20  percent  co- 
insurance amount  for  the  purchase  of  used 
equipment  whose  price  is  more  than  25  per- 
cent less  than  the  prevailing  charge  for  the 
purchase  of  new  equipment. 

Provides  that  the  Secretary  may  adjust 
the  $120  limit  that  defines  that  category  of 
inexpensive  DME  for  items  first  furnished 
to  a  beneficiary  after  1988.  ' 

(d)  Payment  for  Items  Requiring  Frequent 
and  Substantial  Servicing.So  specific  pro- 
vision. DME  items  requiring  frequent  and 
substantial  servicing  are  grouped  Into  one  of 
three  categories,  inexpensive,  eligible  for 
long-term  rental,  or  other,  and  reimbursed 
according  to  (b).  (g).  or  (h)  respectively. 

ie>  Payment  for  Certain  Customized 
Items.— Ho  specific  provision.  Customized 
DME  items  are  grouped  into  one  of  three 
categories,  inexpensive,  eligible  for  long- 
term  rental,  or  other,  and  reimbursed  ac- 
cording to  (b).  (g),  or  (h)  respectively. 

If)  Payment  for  Oxygen  and  Oxygen 
EQuipmenL—Ho  specific  provision.  These 
items  and  services  are  grouped  into  one  of 
three  categories.  Inexpensive,  eligible  for 
long-term  rental,  or  other,  and  reimbursed 
according  to  (b),  (g).  or  (H)  respectively. 

(g)  Payment  for  Other  Covered  Items 
(other  than  DMEt.-'So  provision. 

(h>  Payment  for  Other  Items  of  DME.— 
Provides  that  payment  for  DME  not  defined 
as  inexpensive  or  designated  by  the  Secre- 
tary as  eligible  for  long-term  rental  Is  made 
on  either  a  lump-sum  or  lease-purchase 
basis.  Purchase  on  a  lump-sum  basis  is  per- 
mitted only  If  the  expected  duration  of  med- 
ical need  for  the  equipment  warrants  a  pre- 
sumption that  purchase  would  be  less  costly 
than  purchase  on  a  lease-purchase  basis.  If 
payment  is  made  on  a  lease-purchase  basis 
and  on  an  assigned  basis,  the  total  payment 
(including  any  coinsurance)  may  not  exceed 
an  amount  equal  to  the  reasonable  charge 
for  purchase  on  a  lump-sum  basis  plus  a  fair 
three-month  rental  charge.  Title  to  the 
equipment  passes  to  the  beneficiary  when 
the  maximum  payment  amount  Is  reached. 
If  payment  Is  not  made  on  the  basis  of  as- 
signment, total  program  payments  may  not 
exceed  80  percent  of  the  reasonable  charge 
on  a  bunp-sum  purchase  basis,  except  as 
provided  for  the  purchase  of  used  equip- 
ment. 

(iJ  DME  Qualifying  for  Long-term 
Rental.— Provides  that  the  Secretary  may 
designate  Items  of  DME  as  eligible  for  long- 
term  rental. 

(j/  Lease-purchase  Option— Provides  that 
If    a    participating    supplier    offers    DME 


equipment  other  than  inexpensive  equip- 
ment for  either  purchase  or  rental,  the  sup- 
plier must  offer  to  provide  the  equipment 
on  a  lease-purchase  basis  at  the  option  of 
the  beneficiary. 

(kJ  Billing  Practices.— Provides  that  if  du- 
rable medical  equipment  is  rented  on  the 
basis  of  assignment,  the  beneficiary  is  enti- 
tled to  use  the  equipment  as  long  as  the 
item  is  required  without  any  additional 
charge  beyond  the  20  percent  (xiinsurance. 

(V  Regional  Carriers.— Ho  provision. 

(m/  Study  and  Evaluation.— Ho  provision. 

tnJ  Three-month  Freeze  on  Increases  in 
Poyments.— Requires  that  the  payment 
screens  used  to  determine  the  payment  level 
for  DME  and  for  determining  payments  for 
other  nonphysician  services  paid  on  a  rea- 
sonable charge  basis  under  Part  B  are 
frozen  through  March  31.  1988  at  the  levels 
in  effect  on  December  31.  1987.  Through 
January  15.  1988,  the  benefit  payments 
would  also  reflect  the  sequestration  reduc- 
tions as  required  under  this  Act.  Adjust- 
ments in  payments  that  would  have  become 
effective  on  January  1;  1988  shall  become 
effective  on  April  1,  1988.  The  adjustment 
in  the  inflation  index  charge  for  DME  that 
becomes  effective  on  January  1.  1989  shall 
be  75  percent  for  the  adjustment  that  would 
otherwise  he  made  on  that  date.  Participa- 
tion agreements  with  suppliers  for  1987 
shall  continue  in  effect  through  March  31. 
1988.  unless  the  participating  supplier  re- 
quests that  the  agreement  be  terminated. 
The  effective  period  for  participation  agree- 
ments in  1988  will  be  the  nine  month  period 
beginning  on  April  1.  1988. 

Effective  date—(.n)  Applies  on  enactment; 
all  othe/  provisions  apply  to  equipment  first 
furnished  an  individual  on  or  after  April  1. 
1988.      \ 
Conference  agreement 

(a)  Limits  payments  for  Lens  Implants  for 
Cataract  Surgery.— The  conference  agree- 
ment includes  the  House  bill  with  an 
amendment  limiting  the  handling  fee  In 
physicians'  offices  to  5  percent  of  the  acqui- 
sition cost.  The  agreement  provides  that, 
with  respect  to  lOLs  furnished  in  ambulato- 
ry surgical  centers,  payment  is  incorporated 
into  the  facility  fee  in  an  amount 
when  •  •  *  regard  in  the  acquisition  •  •  • 
this  proper,  the  Secretary  shall  establish 
categories  of  lOLs  based  on  differences  in 
type  and  cost. 

(b)  General  Rules.— The  conference  agree- 
ment follows  the  House  bill  as  included  in 
Section  4005  with  amendments  as  described 
in  the  following  sections.  That  is,  a  fee- 
schedule  is  established  for  each  of  6  catego- 
ries of  services.  The  conference  agreement 
provides  that  the  fee-schedules  will  be  used 
to  determine  payments  for  items  and  serv- 
ices provided  on  or  after  January  1.  1989. 

tc/  Payment  for  Inexpensive  DME.— The 
conference  agreement  includes  the  House 
bill  with  amendments.  The  agreement  pro- 
vides that  payment  for  inexpensive  DME 
(items  whose  purchase  price  does  not  exceed 
$150  or  that  the  Secretary  determines  are 
acquired  by  purchase  at  least  75  percent  of 
the  time)  shall  be  made  on  either  a  rental  or 
purchase  basis.  If  on  a  rental  basis,  the  total 
payments  may  not  exceed  the  amount  that 
would  have  been  paid  if  the  item  had  been 
purchased;  the  amount  recognized  for  pur- 
poses of  reimbursement  is  the  lower  of  the 
actual  charge  and  the  specified  payment 
amount. 

The  agreement  specifies  that  the  payment 
amount  in  1989  is  the  average  allowed 
charge  for  the  12  months  ending  June  30, 
1987.  for  rental  or  purchase,  increased  by 


the  percentage  Increase  in  consumer  price 
index  for  the  6  months  ending  December  31, 
1987.  In  subsequent  years,  the  payment 
amount  is  increased  by  the  Increase  in  the 
consumer  price  index  for  the  12  month 
period  ending  in  June. 

(dJ  Payment  for  Iterns  Requiring  Frequent 
and  Substantial  Servicing.— The  conference 
agreement  includes  the  House  bill  with 
amendments.  The  agreement  provides  that 
payments  for  items  (such  as  ventilators,  as- 
pirators, IPPB  machines,  and  nebulizers) 
for  which  there  must  be  frequent  and  sub- 
stantial servicing  to  avoid  risk  to  the  patient 
are  made  on  a  monthly  basis  for  the  rental 
of  the  item.  The  amount  recognized  for  pur- 
poses of  reimbursement  is  the  lower  of  the 
actual  charge  and  the  specified  payment 
amoimt. 

The  agreement  specifies  that  the  pajrment 
amount  in  1989  is  the  average  allowed 
charge  for  rental  of  the  item  during  the  12 
month  period  ending  June  30,  1987,  in- 
creased by  the  percentage  increase  in  the 
CPI  for  the  6  month  period  ending  Decem- 
ber 31.  1987.  In  subsequent  years,  the 
amount  is  increased  by  the  percentage  in- 
crease in  the  CPI  for  the  12  month  period 
ending  in  June. 

fe)  Payment  for  Certain  Customized 
Items.— The  conference  agreement  includes 
the  House  bill  with  amendments.  The  agree- 
ment provides  that  payment  for  items  that 
are  uniquely  constructed  to  meet  the  specif- 
ic needs  of  an  individual  patient  are  to  be 
made:  ( 1 )  for  the  lump  sum  purchase  of  the 
item  based  upon  the  carrier's  individual  con- 
sideration of  the  item;  and  (2)  for  lump  sum 
pajrments  on  an  as-needed  basis  for  the  rea- 
sonable and  necessary  maintenance  of  the 
item  not  covered  by  the  supplier's  or  manu- 
facturer's warranty  during  the  period  of 
medical  need.  The  payment  levels  are  to  be 
based  upon  carriers'  consideration  of  the  in- 
dividual items. 

(f)  Payment  for  Oxygen  and  Oxygen 
Equipment— The  conference  agreement  in- 
cludes the  House  bill  with  amendments.  The 
agreement  provides  that  payment  for 
oxygen  and  oxygen  equipment  is  to  be  made 
on  the  basis  of  a  single  monthly  payment 
for  all  oxygen  equipment  and  supplies.  The 
amount  recognized  for  reimbursement  is  the 
lesser  of  the  actual  charge  or  a  specified 
monthly  payment  amount. 

The  agreement  provides  that  the  monthly 
payment  amount  for  oxygen  equipment  and 
supplies  is  a  weighted  average  of  local  and 
regional  payment  amounts  (defined  below). 
In  1989  and  1990,  the  monthly  payment 
amount  is  100  ijercent  of  the  local  average 
monthly  rate.  In  1991,  the  monthly  pay- 
ment amount  is  75  percent  of  the  local  pay- 
ment amount  plus  25  {lercent  of  the  region- 
al amount.  In  1992.  the  monthly  payment 
amount  is  50  percent  of  the  local  payment 
amount  plus  50  percent  of  the  regional  pay- 
ment amount.  After  1992,  the  monthly  pay- 
ment amount  is  equal  to  the  regional 
amount.  Separate  monthly  amounts  are  es- 
timated for  (1)  oxygen  equipment  and  sup- 
plies and  (2)  portable  oxygen  equipment. 
The  amount  estimated  with  respect  to  port- 
able oxygen  equipment  is  used  only  to  de- 
termine a  monthly  add-on  to  the  basic 
monthly  payment  (described  l)€low)  for  pa- 
tients using  such  equipment. 

The  conference  agreement  provides  that 
the  local  monthly  payment  amounts  for 
oxygen  equipment  and  supplies  and  for 
portable  oxygen  equipment  are  estimated 
from  base  value  equal  to  the  total  reasona- 
ble charges  during  12  months  ending  De- 
cember   31.    1986,    divided    by    the    total 
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number  of  months  beneficiaries  used  the 
equipment  and  supplies  during  the  13 
month  period  for  which  payment  was  made. 
The  local  monthly  payment  rate  In  1989  is 
equal  to  95  percent  of  the  base  period  value 
increased  by  the  percentage  increase  in  the 
CPI  during  the  12  month  period  ending  De- 
cember 1987.  The  local  monthly  payment 
rate  in  1990  and  1991  is  the  local  monthly 
payment  rate  for  the  previous  year  in- 
creased by  the  percentage  Increase  in  the 
CPI  during  the  12  month  period  ending  In 
June. 

The  agreement  provides  that  the  regional 
monthly  payment  rates  for  1990.  1991.  and 
1992  are  the  weighted  average  of  the  local 
monthly  payment  rates  for  carriers.  For 
each  subsequent  year,  the  regional  monthly 
payment  amounts  are  the  amounts  recog- 
nized during  the  preceding  year  increased 
by  the  percentage  increase  In  the  CPI  for 
the  12-month  period  ending  June  of  the  pre- 
ceding year. 

In  1991.  the  payment  amounts  recognized 
may  not  exceed  130  percent  or  be  below  80 
percent  of  the  national  average  monthly 
payment  amounts.  In  any  subsequent  year, 
the  payment  amounts  recognized  may  not 
exceed  125  percent  or  be  below  85  percent  of 
the  national  average  regional  payment 
amounts. 

<g)  Payment  for  Other  Covered  Item* 
(other  than  DM E/.— The  conference  agree- 
ment includes  the  House  bill  with  amend- 
ments. The  agreement  provides  that  pay- 
ment for  these  items  (not  defined  as  DME 
and  not  Included  in  any  Item  above)  is  made 
in  a  lump  sum  for  purchase  of  the  item.  The 
amount  recognized  for  purchase  is  the  lesser 
of  the  actual  charge  or  a  recognized  pur- 
chase price  for  each  item. 

The  agreement  provides  that  the  recog- 
nized purchase  price  for  each  item  is  a 
weighted  average  of  local  and  regional  pur- 
chase prices  (defined  below).  In  1989  and 
1990.  the  recognized  purchase  price  is  100 
percent  of  the  local  price.  In  1991.  the  rec- 
ognized purchase  price  is  75  percent  of  the 
local  purchase  plus  25  percent  of  the  region- 
al purchase  price.  In  1992.  the  monthly  pay- 
ment amount  is  50  percent  local  plus  50  per- 
cent regional  prices.  After  1992.  the  recog- 
nized purchase  price  is  equal  to  the  regional 
prices.  The  local  purchase  price  for  an  item 
is  estimated  from  a  base  value  equal  to  the 
average  allowable  charge  for  the  purchase 
of  the  item  in  the  area  during  the  12-month 
period  ending  June  30.  1987.  The  local  price 
in  1989  Is  the  average  price  for  the  purchase 
of  the  item  Increase  by  the  CPI  for  the  6 
months   ending    December    1987.    In    1990. 

1991  and  1992.  the  local  purchase  price  is 
equal  to  the  price  during  the  preceding  year 
Increased  by  the  percentage  increase  in  the 
CPI  for  the  12  month  pericxl  ending  June. 

The  regional  purchase  prices  (or  1991  and 

1992  are  the  weighted  average  of  the  local 
purchase  prices  for  carriers  In  the  region, 
weighted  by  relative  volume  of  all  claims 
among  carriers.  For  each  subsequent  year, 
the  regional  purchase  prices  are  the 
amounts  recognized  during  the  preceding 
year  increased  by  the  percentage  increase  In 
the  CPI  for  the  12-month  period  ending 
June  of  the  preceding  year.  The  purchase 
prices  recognized  may  not  exceed  130  per- 
cent, or  be  below  80  percent  of  the  national 
average  purchase  prices.  In  any  subsequent 
year,  the  purchase  prices  recognized  may 
not  exceed  125  percent  or  be  below  85  per- 
cent of  the  national  average  purchase 
prices. 

(h)  Payment  for  Other  Items  of  DMF.— 
The    conference    agreement    Includes    the 


House  bill  with  amendments.  The  agree- 
ment provides  that  payment  for  these  items 
(defined  as  DME  and  not  included  in  any 
item  above)  is  on  the  basis  of  monthly 
rental  payments.  The  monthly  rental 
amount  is  10  percent  of  the  recognized  pur- 
chase price  for  the  item,  where  the  pur- 
chase price  is  determined  in  a  manner  simi- 
lar to  the  rules  described  in  (g)  above  using 
actual  submitted  charges  for  the  purchase 
price  of  these  items.  The  amount  recognized 
for  payment  is  the  lesser  of  the  actual 
charge  and  the  rental  amount.  The  agree- 
ment specifies  that  for  1989.  the  rental 
amount  established  may  not  be  more  that 
115  percent  nor  less  than  85  percent  of  the 
prevailing  charge  established  for  the  rental 
of  the  item  in  January  1987  increase  by  the 
percentage  increase  in  the  CPI  for  the  8 
month  period  ending  December   1987.   For 

1990.  the  rental  amount  may  not  be  more 
than  the  maximum  nor  less  than  the  mini- 
mum amounts  established  for  1989  in- 
creased by  the  percentage  Increase  in  the 
CPI  for  the  12-month  period  ending  June 
1989. 

fiJ  DME  Qualifying  for  Long-term 
Rental— The  conference  agreement  does 
not  Include  the  Senate  amendment. 

(}/  Lease-purchase  Option.— The  confer- 
ence agreement  does  not  Include  the  Senate 
amendment. 

(k)  Billing  practices.— The  conference 
agreement  Includes  the  House  bill  with 
amendments.  The  Secretary  is  authorized  to 
require,  for  specified  covered  items,  that 
payments  may  only  be  made  if  a  physician 
has  ordered  the  item  or  service  prior  to  de- 
livery. In  order  to  permit  a  physician  to  es- 
tablish a  need  for  TENS,  (purchase  codes 
E0720  and  E0729).  the  Secretary  may  pro- 
vide for  the  rental  of  such  item  for  not  more 
than  2  months.  If  the  item  is  then  deter- 
mined to  be  appropriate  for  the  patient, 
payment  would  be  made  in  accordance  with 
the  rules  governing  Inexpensive  equipment. 

(I)  Regional  carriers.— The  conference 
agreement  includes  the  House  bill. 

(m/  Study  and  Evaluation.— The  confer- 
ence agreement  includes  the  House  bill  with 
amendments.  The  Secretary  is  prohibited 
from  conducting  any  demonstrations  of  al- 
ternative methods  of  paying  for  DME  items 
and  services  prior  to  January  1.  1991.  The 
GAO  is  to  conduct  a  study,  due  January  1. 

1991.  of  DME  payment  levels  and  to  make 
recommendations  on  the  transition  to  re- 
gional or  national  rates. 

ln>  Three-months  Freeze  on  Increases  in 
Payments.— The  conference  agreement  in- 
cludes the  Senate  amendment  with  modifi- 
cations. The  payment  screens  used  to  deter- 
mine the  payment  level  for  DME  and  for  de- 
termining payments  for  other  nonphysician 
services  paid  on  a  reasonable  charge  basis 
under  Part  B  are  frozen  through  December 
1988  at  the  levels  In  effect  on  December  31. 
1987.  Through  March  31,  1988.  the  benefit 
(>ayments  would  also  reflect  the  sequestra- 
tion reduction  as  provided  under  Section 
4061  of  the  Act.  The  conferees  note  that  the 
1-year  freeze  applies  to  all  payment  screens 
in  effect  in  December  1987. 

10.  Clinical  Diagnostic  Laboratory  Tests 
(Section  4033  of  Senate  amendment) 
Present  lav 

la)  Payments— Payment  tor  clinical  labo- 
ratory services  are  made  on  the  basis  of  two 
fee  schedules.  One  fee  schedule  is  estab- 
lished for  laboratory  tests  performed  either 
in  a  physician's  office  or  by  an  independent 
laboratory  (including  a  hospital  laboratory 
furnishing  services  to  persons  who  are  not 
patients  of  the  hospital).  A  second  schedule 


is  established  for  hospital  laboratory  serv- 
ices provided  by  a  qualified  hospital  labora- 
tory to  a  hospital's  outpatients. 

For  the  period  beginning  July  1.  1984,  the 
rates  under  both  schedules  were  established 
on  a  regional,  statewide,  or  carrier  service 
area  basis.  The  first  fee  schedule  was  set  at 
60  percent  of  the  prevailing  charge  levels  es- 
tablished for  the  fee  screen  year  beginning 
July  1,  1984.  The  second  fee  schedule  was 
set  at  62  percent  of  the  prevailing  charge 
levels  established  for  the  fee  screen  year  be- 
ginning July  1,  1984.  The  fee  schedules  are 
adjusted  aruiually  to  reflect  urban  consum- 
ers. Beginning  July  1,  1986,  the  Secretary  is 
required  to  establish  payment  ceilings  for 
each  test  to  be  applied  nationwide.  From 
July  1,  1986.  through  December  31.  1987. 
the  ceiling  is  set  at  115  percent  of  the 
median  of  all  the  fee  schedules  established 
for  a  particular  test  in  a  particular  laborato- 
ry setting.  Begituiing  January  1.  1988.  until 
such  time  as  a  fee  schedule  for  a  test  has 
been  established  on  a  nationwide  basis,  the 
ceiling  is  set  at  110  percent  of  the  median  of 
all  the  fee  schedules  established  for  a  par- 
ticular test  in  a  particular  laboratory  set- 
ting. Begiruiing  January  1.  1990,  the  fee 
schedule  for  tests  Independent  laboratory  Is 
to  be  established  on  a  national  basis. 

(b)  Intermediate  Sanc(t07«.— Medicare  law 
requires  that  Independent  laboratories,  situ- 
ated in  a  State  which  a  State  or  local  law 
provides  for  licensing,  to  be  licensed  pursu- 
ant to  such  law  or  be  approved  by  the 
agency  of  the  State  or  locality  responsible 
for  such  licensure  as  meeting  the  standards 
established  for  licensing.  Further  they 
much  meet  such  other  conditions  as  the 
Secretary  finds  necessary  to  assure  the 
health  and  safety  of  individuals  with  re- 
spect to  whom  the  tests  are  performed. 
House  bill 

(aJ  Payments.— tio  provision. 

(b/  Intermediate  Sanctions.— Ho  provision. 
Senate  amendment 

(a)  Payments.— Provides  for  rebaslng  the 
fee  schedules,  effective  January  1.  1988 
(sic).  The  base  percentage  is  reduced  to  55% 
of  the  prevailing  charge  levels  for  independ- 
ent laboratories  and  57%  for  qualified  hospi- 
tal laboratories. 

Provides  that  the  payment  ceiling  for  a 
test  for  the  period  after  December  31.  1987 
and  before  January  1.  1989  is  equal  to  100  % 
of  the  median  of  all  fee  schedules  estab- 
lished for  that  test  for  that  setting.  After 
December  31.  1988.  the  level  is  equal  to  97% 
of  the  median  of  all  fee  schedules  estat)- 
lished  for  that  test  for  that  setting. 

(b/  Intermediate  SonciiOTU.— Authorizes 
intermediate  sanctions  (in  lieu  of  immedi- 
ately cancelling  the  certification  of  a  provid- 
er or  clinical  laboratory)  in  the  case  of  any 
provider  or  clincial  laboratory  certified  for 
participation  under  Medicare  which  no 
longer  substantially  meets  the  conditions  of 
participation  specified  with  respect  to  the 
provision  of  clinical  laboratory  services 
under  Part  B. 

Requires  the  Secretary  to  develop  and  Im- 
plement (Da  range  of  Intermediate  sanc- 
tions to  apply  to  such  providers  or  certified 
clinical  laboratories,  and  (2)  appropriate  ap- 
peals procedures  relating  to  imposition  of 
sanctions.  The  intermediate  sanctions  must 
include  (1)  directed  plans  of  correction,  (2) 
civil  fines  and  penalties.  (3)  payment  for  the 
costs  of  onsite  monitoring  by  an  agency  re- 
sponsible for  conducting  certification  sur- 
veys: and  (4)  suspension  of  part  or  all  of  the 
payments  to  which  a  provider  or  certified 
clinical  laboratory  would  otherwise  be  enti- 


tled under  Medicare  for  clincial  diagnostic 
laboratory  tests  provided  on  or  after  the 
date  the  Secretary  determines  intermediate 
sanctions  should  be  imposed. 

Specifies  that  the  new  sanctions  are  in  ad- 
dition to  sanctions  otherwise  available 
under  State  or  Federal  law. 

Requires  the  Secretary  to  develop  and  Im- 
plement specific  procedures  with  respect  to 
when  and  how  each  of  the  Intermediate 
sanctions  Is  to  be  applied,  the  amount  of 
any  fines  and  the  severity  of  the  penalties. 
The  procedures  are  to  be  designed  so  as  to 
minimize  the  time  between  identification  of 
violations  and  imposition  of  these  sanctions 
incrementally  more  severe  fines  for  repeat- 
ed of  uncorrected  deficiences. 

Effective  date.— (a.)  January    1.    1988   (b) 
January  1.  1990. 
Conference  agreement 

(a)  Payments.— The  conference  agreement 
includes  the  Senate  amendments  with  modi- 
fications. The  differential  between  the  fee 
schedules  for  hospital  outpatient  laborato- 
ries and  other  laboratories  is  eliminated 
except  for  sole  community  hospitals. 

The  agreement  provides  for  rebaslng  the 
fee  schedules  for  automated  tests  (HCPCS 
codes  80002-80019  and  for  tests  (with  the 
exception  of  cytopathology)  that  were  sub- 
ject to  the  lowest  charge  provision  prior  to 
completion  of  the  clinical  lab  fee  schedule 
in  1984. 

The  rebaslng  is  accomplished  by  reducing 
fee  schedules  for  these  tests  by  8.3  percent 
for  1988. 

The  agreement  provides  that  the  payment 
ceiling  for  a  test  performed  for  the  nine- 
month  period  beginning  April  1,  1988.  Is 
equal  to  100  percent  of  the  median  of  all  fee 
schedules  established  for  that  test  for  that 
setting.  Beginning  January  1,  1989,  the  level 
Is  equal  to  100  percent  of  the  median  of  all 
fee  schedules  established  for  that  test  for 
that  setting.  The  agreement  provides  for  no 
CPI  update  for  4/1/86  and  there  is  catch- 
up. 

The  conference  agreement  provides  for  a 
GAO  study  of  the  level  of  fee  schedules  es- 
tablished under  this  provision  to  determine, 
based  on  the  costs  of  revenues  received  for 
such  services,  the  appropriateness  of  such 
schedules.  GAO  is  required  to  report  the  re- 
sults to  Congress  by  January  1,  1990.  Suppli- 
ers would  be  required  to  provide  reasonable 
access  to  records  containing  cost  and  reve- 
nue data.  Failure  to  provide  access  would 
result  in  sanctions. 

The  conference  agreement  provides  that 
high-volume  physician  office  laboratories 
performing  over  5.000  tests  a  year  (Including 
medicare  and  non-medicare)  will  be  treated 
as  independent  laboratories;  that  is.  the 
same  Medicare  conditions  for  coverage  that 
apply  to  independent  laboratories  will  apply 
In  these  settings.  The  intent  of  this  provi- 
sion Is  to  extend  regulation  of  physician 
office  laboratories  beyond  those  doing  refer- 
ral work,  to  those  performing  a  high  volume 
of  tests  on  their  own  patients.  The  confer- 
ees Intend,  through  this  requirement,  to 
hold  physician  office  laboratories  doing  a 
large  volume  of  laboratory  testing  to  the 
same  standards  that  apply  to  Independent 
laboratories.  The  requirement  of  state  certi- 
fication would  be  effective  on  January  I, 
1990. 

lb)  Intermediate  Sanctions.— The  confer- 
ence agreement  includes  the  Senate  amend- 
ment. 

11.  Elimination  of  Return  on  Equity  for 
Outpatient  Hospital  Services  (Section  9267 
of  House  BUI;  Section  4025  of  Senate 
Amendment). 


Present  law 

The  Secretary  is  authorized  to  issue  regu- 
lations providing  for  payment  of  a  return  on 
equity  capital  to  proprietary  providers  for 
services  reimbursed  on  a  reasonable  cost 
basis.  If  the  Secretary  elects  to  provide  for  a 
return  on  equity,  the  payment  must  be 
equal  to  the  average  rates  of  Increase  on  ob- 
ligations Issued  for  purchase  by  the  Part  A 
Trust  Fund.  Providers  reimbursed  on  a  rea- 
sonable cost  basis  include  hospitals  and  hos- 
pital outpatient  departments. 
House  bill 

Eliminates  the  Secretary's  authority  to 
pay  return  on  equity  with  respect  to  the 
costs  of  hospital  outpatient  departments. 

Effective  date.— Applies  to  cost  reporting 
periods  begmnlng  on  or  after  October   I, 
1987. 
Senate  amendment 

Provides  that  regulations  providing  for 
payment  of  a  return  on  equity  capital  may 
not  include  specific  recognition  of  return  on 
equity  capital  with  respect  to  hospital  out- 
patient departments. 

Effective  date.— January  1.  1988. 
Conference  agreement 

The  conference  agreement  Includes  the 
Senate  amendment. 

12.  Payments  to  Hospital  Outpatient  De- 
partments  for  Radiology   (section   4022  of 
Senate  Amendment. 
Present  law 

Hospital  outpatient  departments  are  paid 
the    lesser    of    their    reasonable    costs    or 
charges  for  radiology  services. 
House  bill 

No  provision. 
Senate  amendment 

Provides  for  a  limit  to  the  aggregate  pay- 
ment for  the  non-capital  costs  of  outpatient 
hospital  radiology  services  (Including  diag- 
nostic and  therapeutic  radiology,  nuclear 
medicare  and  CAT  scan  procedures).  The 
limit  is  based  on  a  blended  amount  of  the 
non-capital  related  costs  and  the  prevailing 
charges  that  would  apply  if  the  services  had 
been  performed  In  a  physician's  office  In  the 
same  locality. 

The  term  "cost  proportion"  is  defined  as 
65  percent  for  cost  reporting  periods  begin- 
ning in  FTf  1989  and  50  percent  for  subse- 
quent years.  The  term  "charge  proportion" 
Is  defined  as  35  percent  for  cost  reijortlng 
[teriods  beginning  in  FY  1989  and  50  percent 
in  subsequent  years. 

The  "blend  amount"  for  radiology  services 
is  defined  as  the  sum  of:  (1)  the  hospital's 
reasonable  costs  of  providing  the  radiologic 
services,  excluding  capital  related  costs, 
times  the  cost  proportion;  and  (2)  62  percent 
of  80  percent  of  the  prevailing  charges  for 
participating  physicians  for  the  same  serv- 
ices, times  the  charge  proportion. 

The  aggregate  reimbursement  limit  Is  the 
amount  for  the  capital  costs  related  to  the 
radiologic  services  plus  the  lesser  of  the  hos- 
pital's reasonable  costs  (excluding  amounts 
for  capital)  and  the  blend  amount. 

Effective  (fate.- Applies  to  cost  reporting 
F>eriods  beginning  on  or  after  October  1, 
1988. 
Conference  agreement 

The  conference  agreement  Includes  the 
Senate  amendment  with  amendments.  Radi- 
ology services  Included  under  the  limit  also 
include  magnetic  resonance  imaging  services 
and  diagnostic  ultrasound  and  other  imag- 
ing procedures.  In  addition,  the  limit  in- 
cludes both  non-capital  and  capital  costs. 
Effective    October    1,    1989,    payment    for 


other  diagnostic  procedures  provided  In  hos- 
pital outpatient  departments  are  Included 
under  the  same  aggregate  limit.  The  limit 
for  these  additional  procedures  would  be 
based  on  42  percent  of  the  prevailing  charge 
or  on  other  appropriate  percentage(s)  if  de- 
termined by  the  Secretary  to  be  appropriate 
or  by  the  carriers  (acting  pursuant  to  guide- 
lines Issued  by  the  Secretary).  Such  alterna- 
tive percentage(s)  would  be  based  on  the 
technical  component  for  the  service  as  a 
percent  of  the  total  charge  for  the  service. 
The  conference  agreement  provides  that 
this  provision  is  effective  for  radiology  serv- 
ices rendered  on  or  after  October  1,  1988 
and  other  diagnostic  procedures  for  services 
rendered  on  or  after  October  1, 1989. 

13.  Payment  for  Ambulatory  Surgery  at 
Eye  and  Ear  Specialty  Hospitals  (Section 
4032  of  Senate  Amendment). 
Present  law 

OBRA  provided  for  a  modification  in  pay- 
ments to  hospitals  outpatient  departments 
(OI*Ds)  for  ambulatory  surgical  procedures 
when  such  procedures  have  been  approved 
for  ambulatory  surgical  centers  (ASCs). 
Payment  for  such  OPD  services  Is  the  lesser 
of  the  OPD's  costs  or  charges  (In  the  aggre- 
gate) net  of  cost  sharing,  or  a  blend  of  hos- 
pital costs  and  ASC  rates.  The  blend  Is  75/ 
25  for  cost  reporting  periods  beginning  In 
FY88  and  50/50  thereafter.  The  law  does 
not  make  any  distinctions  based  on  hospital 
specialties. 
House  bill 

No  provision. 
Senate  amendment 

la)  Payment  Rotes.— Modifies  the  OBRA 
provision  In  the  case  of  a  hospital  that:  (I) 
specializes  in  eye  or  ear  surgical  procedures 
(as  determined  by  the  Secretary);  (2)  re- 
ceives more  than  30%  of  its  total  revenues 
from  outpatient  procedures;  and  (3)  was  an 
eye  and  ear  specialty  hospital  or  an  eye  spe- 
cialty hospital  on  October  1,  1987.  For  a 
hospital  meeting  these  requirements  and 
making  applications  to  the  Secretary,  the 
75/25  blend  of  the  hospital's  reasonable  cost 
and  the  ASC  rate  Is  retained  for  cost  report- 
ing periods  beginning  in  fiscal  years  after 
1988. 

lb)  Study  on  Payment  Hates.— Requires 
the  Secretary  to  conduct  a  study  on  modify- 
ing the  payment  amounts  specified  under 
the  OBRA  provision  with  respect  to  hospi- 
tals that  specialize  in  specific  surgical  proce- 
dures. The  Secretary  is  required  to  report 
the  results  to  Congress  within  one  year  of 
enactment. 

Effective  date.— Effective  as  If  Included  In 
OBRA. 
Conference  agreement 

la)  Payment  Rates.— The  conference 
agreement  includes  the  Senate  amendment 
with  amendments.  The  75/25  blend  of  a  hos- 
pital's reasonable  costs  and  the  ASC  rate 
applies  only  to  cost  reporting  periods  begin- 
ning In  fiscal  years  1989  and  1990,  reverting 
to  a  50/50  blend  for  cost  reporting  periods 
beginning  after  October  1,  1990. 

lb)  Study  on  Payment  Rates.— The  confer- 
ence agreement  includes  the  Senate  amend- 
ment with  modifications.  In  conducting  the 
study  required  by  OBRA  (86)  to  develop  a 
prospective  payment  system  for  outpatient 
ambulatory  surgery,  the  Secretary  is  re- 
quired to  consider  whether  a  payment  dif- 
ferential for  specialty  hospitals  Is  appropri- 
ate. The  Secretary  shall  solicit  recommen- 
dations from  the  Prospective  Payment  As- 
sessment Commission  on  the  Prospective 
payment  system  for  ambulatory  surgery  and 
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on  the  model  reimbursement  system  for 
non-surgical  outpatient  services.  Such  rec- 
ommendations shall  be  included  in  the  re- 
ports to  Congress  on  these  systems. 

14.  Medicare  Payment  for  Therapeutic 
Shoes  for  Individuals  With  Severe  Diabetic 
Foot  Disease  (Sections  9268  and  4025  of 
House  Bill;  Section  4029  of  Senate  Amend- 
ment). 
Present  law 

Orthopedic  shoes  and  other  supportive  de- 
vices for  the  feet  are  specifically  excluded 
from  coverage  from  Medicare. 
House  bill 

(a J  Coverage.— 

Section  926«.— Provides  that  custom 
molded  shoes,  extra  depth  shoes  with  or 
without  inserts  and  inserts  for  such  shoes, 
prescribed  by  a  podiatrist  or  other  qualified 
physician  and  provided  by  a  podiatrist  or 
other  qualified  individual  (as  defined  by  the 
Secretary ).  are  a  covered  service  for  diabetic 
individuals  who  are  certified  by  a  physician 
as  being  at  risk  for  certain  foot  diseases. 
The  shoes  would  not  be  covered  if  provided 
by  the  physician  that  certified  the  need  for 
the  shoes  unless  the  Secretary  finds  that 
the  physician  is  the  only  qualified  individ- 
ual in  the  area 

Section  4025.— Similar  provision  except 
that  extra  depth  shoes  without  inserts  and 
inserts  by  themselves  are  not  specifically 
cited  as  a  covered  benefit. 

lb)  Limitation  on  Benefit- 
Section  926«.— Provides  that  the  benefit  is 
limited  to  no  more  than  one  pair  of  shoes  or 
inserts  per  Individual  per  calendar  year  and 
that  payment  for  the  shoes  includes  any  ex- 
pense for  the  fitting  of  such  shoes.  In  the 
first  year,  payment  is  limited  to  $300  for 
custom  molded  shoes.  $100  for  extra-depth 
shoes  and  $50  for  Inserts.  The  Secretary 
may  establish  lower  limits  for  shoes  if  shoes 
and  inserts  are  readily  available  at  lower 
prices.  In  subsequent  years,  the  payment 
limits  are  to  be  increased  the  same  percent- 
age as  the  Secretary  provides  for  durable 
medical  equipment,  rounded  to  the  nearest 
dollar. 

Section  4025.— Similar  provision  except 
that  the  annual  limit  to  no  more  than  one 
pair  of  shoes  does  not  apply  to  Inserts. 

tc)  Contingent  Effective  Date;  Demonstra- 
tion Project- 
Section  9268.— Ho  provision. 

Section  4025.— No  provision. 

Effective  date.— 

Section  9254.- Applies  to  shoes  and  inserts 
furnished  on  or  after  January  1.  1988. 

Section  4025.— Applies  to  shoes  furnished 
on  or  after  January  1.  1988. 
Senate  amendment 

la)  Cotjerajjfc —Identical  provision  to  Sec- 
tion 4025. 

(bt  Limitation  on  Ben^t.— Identical  pro- 
vision to  Section  4025. 

IcJ  Contingent  Effective  Date;  Demonstra- 
tion Project— Provides  that  when  and  If 
coverage  for  therapeutic  shoes  becomes  ef- 
fective is  to  be  based  on  the  results  of  a 
demonstration  project.  The  Secretary  is  re- 
quired to  conduct  a  demonstration  project 
to  test  the  cost-effectiveness  of  furnishing 
therapeutic  shoes  under  Medicare  to  a 
sample  of  beneficiaries.  The  project  shall 
begin  on  October  1.  1988  and  continue  for  a 
period  of  24  months.  Not  later  than  October 
1,  1990,  the  Secretary  shall  report  to  Con- 
gress on  the  results  of  the  project.  If  the 
Secretary  finds  the  coverage  to  be  cost-ef- 
fective, the  demonstration  project  would  be 
discontinued,  and  the  provisions  providing 
coverage     for     therapeutic     shoes     would 


become  effective  on  November  1,  1990.  If 
the  Secretary  cannot  make  such  a  finding, 
the  demonstration  project  would  continue 
for  an  additional  24  months.  The  Secretary 
is  required  to  submit  a  final  report  to  Con- 
gress on  the  results  of  the  study  not  later 
than  April  1.  1993.  The  provisions  providing 
coverage  of  therapeutic  shoes  would  become 
effective  on  the  first  day  of  the  first  month 
after  the  final  report  is  submitted  unless 
the  Secretary  finds  that  such  coverage  is 
not  cost-effective,  in  which  case  coverage 
would  not  be  effective. 

Effective  date.— (c)  Is  effective  on  enact- 
ment. Effective  date  of  (a)  and  (b)  is  contin- 
gent on  the  outcome  of  demonstration 
project  described  In  (c). 

Conference  agreement 

la)  Coverage.— The  conference  agreement 
Includes  the  Senate  amendment. 

lb)  Limitation  on  Benefit— The  confer- 
ence agreement  includes  the  Senate  amend- 
ment. 

IcJ  Contingent  Effective  Date:  Demonstra- 
tion Project— The  conference  agreement  In- 
cludes the  Senate  amendment. 

15.  Part  B  Premium  (Section  4023  of 
Senate  Amendment). 

Present  law 

Under  the  original  Medicare  law.  benefici- 
ary premiums  paid  for  50%  of  the  cost  of 
Part  B  with  the  remaining  50%  financed  by 
Federal  general  revenues.  However,  between 
1974  and  1983.  the  law  limited  the  percent- 
age increase  in  Part  B  premiums  to  the  per- 
centage Increase  In  Social  Security  cash 
benefits  payments. 

TEFRA  (as  amended  by  the  Social  Securi- 
ty Amendments  of  1983)  specified  that  en- 
roUee  premiums  in  1984  and  1985  would  be 
allowed  to  increase  to  amounts  necessary  to 
produce  equal  to  25%  of  program  costs  for 
elderly  enrollees.  If  there  is  cost-of-living 
(COLA)  Increase,  the  monthly  premium 
would  not  be  Increased  In  that  year.  If  the 
amount  of  the  premium  Increase  is  greater 
than  the  Social  Security  COLA,  the  premi- 
um Increase  Is  to  t>e  reduced  so  as  to  avoid  a 
reduction  In  the  Individual's  social  security 
check.  Subsequent  legislation  extended 
these  provisions  through  1988.  Beginning  In 
1 989.  the  premium  calculation  reverts  to  the 
earlier  method. 

House  bill 

No  provision. 
Senate  amendment 

Extends  for  one  year,  through  calendar 
year  1989.  the  current  25%  payment  provi- 
sion, the  provision  specifying  that  no  In- 
crease In  the  premium  will  occur  If  there  Is 
no  social  security  COLA,  and  the  provision 
holding  beneficiaries  harmless  from  a  reduc- 
tion in  their  social  security  checks  as  a 
result  of  the  premium  Increase. 

Effective  date.— Enactment. 

Conference  agreement 

The  conference  agreement  Includes  the 
Senate  amendment. 

It  Is  the  expectation  of  the  conferees  that 
the  monthly  increase  In  the  Part  B  premi- 
um on  January  1.  1989  due  to  the  extension 
of  the  25%  rule  through  fiscal  year  1989  will 
be  no  more  than  the  $2.00  a  month  project- 
ed by  the  Congressional  Budget  Office  in 
the  estimate  submitted  to  the  Congress  on 
December  21.  1987. 

The  Committees  on  Ways  and  Means. 
Energy  and  Commerce  and  Finance  will 
closely  monitor  payments  to  physicians  and 
other  Part  B  providers  that  affect  the  Part 
B  premium. 


Furthermore.  It  is  the  intention  of  the 
conferees  that  the  Health  Care  Financing 
Administration  submit  to  Congress  the  anal- 
ysis used  to  set  the  Part  B  premium  for  Jan- 
uary 1.  1989  in  time  for  Congress  to  act 
prior  to  any  Increase  in  the  premium  that 
would  take  effect  on  January  1,  1989. 

16.  Increase  In  Part  B  Deductible  (Section 
4034  of  Senate  amendments). 

Present  law 

Enrollees  In  the  Part  B  program  must  pay 
the  first  $75  of  covered  expenses  (known  as 
the  deductible)  each  year  before  any  bene- 
fits are  paid.  The  amount  of  the  deductible 
is  fixed  by  law.  When  the  program  was  first 
enacted,  it  was  set  at  $50.  It  was  subsequent- 
ly Increased  to  $60  in  1972  and  $75  In  1982. 

Ho-iise  bill 

No  provision. 
Senate  amendment 

Increase  Part  B  deductible  to  $85. 

Effective  Z)ate.— Applies  with  respect  to 
calendar  years  after  1988. 

Conference  agreement 

The  conference  agreement  does  not  In- 
clude the  Part  B  deductible.  In  lieu  of  this 
provision,  the  conferees  agreed  to  the  re-lm- 
posltlon  of  beneficiary  cost  sharing  for  serv- 
ices provided  by  physicians  In  ambulatory 
surgical  centers,  effective  April  1.  1988. 

17.  Providing  Community  Nursing  and 
Ambulatory  Care  on  a  Prepaid  Capitated 
Basis  to  Medicare  Beneficiaries  (Sections 
9269  and  4071  of  House  bill:  Section  4085  of 
the  Senate  Amendment). 

Present  law 

No  provision. 
House  bill 

la)  Demonstration  Projects.— 

Section  9269.— Requires  the  Secretary  to 
conduct  demonstrations,  in  at  least  4  sites, 
of  a  prepaid  community  nursing  system, 
which  would  furnish  home  health  care  and 
other  part  B  Medicare  services  as  deter- 
mined by  the  Secretary  to  enrollees.  Serv- 
ices could  not  Include  outpatient  hospital, 
physician,  lab  or  x-ray.  Requires  that  the 
community  nursing  organization  follows  the 
orders  of  attending  physicians  as  they  relate 
to  community  nursing  services  In  accord- 
ance with  standards  established  by  the  Sec- 
retary. The  organization  would  be  reim- 
bursed on  a  prepaid  capitated  basis  similar 
to  that  used  for  HMOs  and  CMPs. 

Provides  that  the  projects  could  involve  fi- 
nancial risk-sharing  or  other  assurances 
that  the  organization  will  minimize  substi- 
tution of  other  Medicare  services  for  the 
services  for  which  the  organization  was  re- 
sponsible. The  Secretary  is  authorized  to 
terminate  any  project  falling  to  meet  any 
requirements.  Including  requirements  relat- 
ed to  financial  responsibility  of  institutional 
care. 

Provides  that  expenditures  for  the  demon- 
stration projects  are  to  l>e  made.  In  appro- 
priate parts,  from  the  part  A  and  part  B 
trust  funds.  The  Secretsiry  Is  authorized  to 
establish  necessary  payment  conditions  and 
terms,  and  to  ensure  that  aggregate  pay- 
ments for  the  demonstrations  may  not 
exceed  the  aggregate  payments  which 
would  have  been  made  in  the  absence  of  the 
demonstrations. 

Authorizes  the  Secretary  to  waive  Medi- 
care requirements  to  the  extent  and  for  the 
period  necessary  to  conduct  the  demonstra- 
tions. The  Secretary  is  required  to  report  to 
the  Congress  within  4  days  after  enactment 
on  the  demonstrations  and  on  the  advan- 


tages and  disadvantages  of  Medicare  pre- 
pared community  nursing. 

Section  4071.— Ho  provision. 

lb)  Contracts  with  Community  Nursing 
and  Ambulatory  Care  Organizations 
ICNACOs).— 

Section  9269.— No  provision. 

Section  4071.— Provides  that  any  Medicare 
beneficiary  enrolled  in  both  part  A  and  part 
B,  except  a  beneficiary  who  has  end-stage 
renal  disease  or  who  is  alreawly  enrolled  in 
another  prepaid  program,  may  enroll  in  a 
CNACO  in  his  or  her  area  which  has  en- 
tered Into  a  contract  with  the  Secretary. 
Services  provided  by  a  CNACO  Include  part 
time  home  nursing  and  home  health  aid 
services;  physical,  occupational  and  speech 
therapy:  social  services;  durable  medical 
equipment,  prosthetics,  and  other  medical 
supplies:  ambulance  services:  and  services  of 
rural  health  clinics  and  clinical  psycholo- 
gists. 

(1)  Provides  that  to  qualify  as  a  CNACO. 
an  entity  must  be  primarily  engaged  In  the 
direct  provision  of  community  nursing  and 
ambulatory  care,  provide  or  arrange  for 
such  care  through  qualified  personnel,  su- 
pervised by  a  registered  nurse  and  governed 
by  policies  developed  by  a  registered  profes- 
sional nurse.  The  CNACO  must  maintain 
clinical  records  on  all  patients,  assure  timely 
referrals  to  and  consultations  with  other 
providers,  and  comply  with  applicable  State 
and  local  laws.  It  must  be  compensated  for 
services  to  eru"ollees  on  a  capitated  basis, 
accept  full  financial  risk  for  the  services, 
and  provide  satisfactory  assurances  against 
the  risk  of  Insolvency. 

(2)  Provides  that  the  CNACO  must  pro- 
vide all  covered  services  generally  available 
to  beneficiaries  in  its  area,  along  with  addi- 
tional services  enrollees  elect  to  have  cov- 
ered. It  must  use  Medicare-qualified  provid- 
ers and  must  make  the  services  available 
and  accessible  with  reasonable  promptness 
and  In  a  manner  which  ensures  continuity 
of  care.  It  must  meet  the  same  requirements 
as  HMOs/CMPs  relating  to  marketing,  en- 
rollment. dlsenroUment  and  grievance  pro- 
cedures. It  must  have  a  quality  assurance 
program  stressing  health  outcomes  and  pro- 
viding for  professional  review  of  health  care 
processes. 

(3)  Provides  for  payment  to  a  CNACO  fol- 
lowing the  same  principles  as  payment  to 
HMOs/CMPs.  The  Secretary  Is  to  establish 
per  capita  payment  rates  for  different  class- 
es of  enrollees.  categorized  by  age.  disability 
status,  and  other  factors.  The  rate  for  each 
class  is  set  equal  to  95  percent  of  the  adjust- 
ed average  per  capita  cost  (AAPCC).  The 
AAPCC  is  an  estimate  of  what  Medicare 
would  have  paid  for  the  scope  of  services 
provided  by  the  CNACO  If  enrollees  had  ob- 
tained the  services  outside  the  CNACO.  The 
Secretary  may  not  enter  Into  a  contract 
with  a  CNACO  unless  he  determines  that 
overall  costs  will  not  exceed  what  would 
have  been  spent  In  the  absence  of  the  con- 
tract. Provides  that  monthly  per  capiU  pay- 
ment Is  Issued  In  advance,  subject  to  later 
adjustment.  No  other  Medicare  payment  is 
made  to  the  CNACO,  any  other  provider,  or 
the  beneficiary  for  the  services  the  CNACO 
covers.  Paymente  to  a  CNACO  are  to  be 
drawn  from  the  Medicare  part  A  and  part  B 
trust  funds  In  proportions  the  Secretary 
deems  equitable,  taking  into  account  the 
proportion  of  CNACO  benefits  attributable 
to  the  two  parts. 

(4)  Provides  that  the  CNACO  may  charge 
enrollees  a  monthly  premium  and/or  deduc- 
tibles, coinsurance,  or  copayments.  The  ac- 
tuarial  value   of   these   charges   may   not 


exceed  the  projected  average  value  of  the 
Medicare  coinsurance  and  deductibles  the 
enrollees  would  have  paid  for  the  same 
scope  of  services  outside  the  CNACO.  If  the 
CNACO  offers  benefits  beyond  those  ordi- 
narily covered  by  Medicare,  election  of  cov- 
erage of  the  additional  benefits  is  optional 
for  the  beneficiary.  The  CNACO  must  dis- 
close any  additional  premiums  or  other  cost- 
sharing  amounts  related  to  these  benefits. 
The  total  additional  charges  cannot  exceed 
what  the  CNACO  would  have  charged  com- 
parable non-Medicare  enrollees  for  the  same 
set  of  services. 

(5)  Requires  the  Secretary  to  establish  for 
each  CNACO  an  adjusted  community  rate 
(ACR).  representing  an  estimate  of  the  rale 
the  CNACO  would  have  charged  a  non-Med- 
icare enroUee  for  the  scope  of  services  cov- 
ered by  Medicare  (net  of  deductibles  and  co- 
insurance). If  the  ACR  is  lower  than  the  av- 
erage Medicare  payment  rate  for  the 
CNACO.  the  CNACO  must  furnish  addition- 
al benefits  or  reduced  enroUee  cost-sharing 
equal  in  value  to  the  difference  between  the 
ACR  and  the  average  payment,  or  the 
CNACO  must  accept  a  reduction  in  payment 
rates  until  the  ACR  and  average  payment 
rate  are  equal.  A  portion  of  any  difference 
between  the  ACR  and  the  average  payment 
rate  may  instead  be  deposited  in  a  benefit 
stabilization  fund  under  the  provisions  cur- 
rently In  effect  for  HMOs/CMPs.  The  Sec- 
retary may  determine  the  average  payment 
rate  on  the  basis  of  the  experience  of  other 
CNACOs  if  there  is  insufficient  experience 
to  establish  an  average  for  a  particular 
CNACO. 

(6)  Requires  the  CNACO  to  make  prompt 
payment  of  claims  by  providers  of  services 
to  enrollees  when  those  providers  are  not 
subcontractors  of  the  CNACO.  If  the 
CNACO  falls  to  comply,  the  Secretary  may. 
after  notice  and  an  opportunity  for  a  hear- 
ing, issue  payments  directly  to  providers 
and  reduce  the  CNACOs  payments  accord- 
ingly. Provides  that  the  CNACO  is  a  second- 
ary payer  when  a  workers'  compensation 
plan  or  automobile  or  liability  policy  is  re- 
sponsible for  providing  benefits  to  an  enroU- 
ee. 

(7)  Provides  that  contracts  with  CNACOs 
shall  be  subject  to  certain  additional  re- 
quirements presently  in  effect  for  HMOs/ 
CMPs,  Including  provisions  relating  to  term 
of  the  contract,  sanctions  and  penalties,  the 
Secretary's  right  to  Inspect  and  to  receive  fi- 
nancial disclosures,  and  the  review  of  qual- 
ity of  care  by  a  PRO  or  other  quality  review 
organization. 

Effective  date- 
Section  9269.— Enactment. 
Section    4071.— Applies    to    contracts    en- 
tered Into  on  or  after  January  1,  1988. 
Senate  amendment 
la)  Demonstration  Projects.— 
Requires    the    Secretary    to    enter    into 
agreements  with  at  least  4  eligible  organiza- 
tions to  conduct  demonstrations  of  commu- 
nity nursing  and  ambulatory  care  services 
furnished   on   a   prepaid,    capitated    basis. 
Standards  for  eligible  organizations  and  op- 
erating  rules   for   the   demonstrations   are 
comparable   to   those   provided   in   section 
4071  of  the  House  bill,  and  are  discussed 
below.  Projects  would  begin  no  later  than 
July  1.  1989.  and  would  be  conducted  for  a 
period  of  three  years.  The  Secretary  Is  re- 
quired to  report  to  Congress  on  the  results 
of  the  demonstrations  no  later  than  Janu- 
ary 1.  1992. 

lb)  Contracts  with  Community  Nursing 
and  Ambulatory  Care  Organizations 
ICNACOs).— Similar  provision.  Beneficiaries 


already  enrolled  In  another  prepaid  organi- 
zation are  not  excluded  from  membership. 
Added  to  the  list  of  covered  benefits  are 
services  comparable  to  those  furnished 
under  Medicaid  home  and  community  based 
waiver  programs,  such  as  case  management, 
personal  care,  day  care,  respite  care,  and  ha- 
bllltation  services,  to  the  extent  the  Secre- 
tary finds  such  services  appropriate  to  pre- 
vent the  need  for  institutionalization. 

(1)  Similar  provision.  Adds  an  additional 
requirement  that  the  site  where  the  organi- 
zation provides  nursing  and  ambulatory 
care  be  in  a  health  manpower  shortage  area 
as  designated  by  the  Secretary. 

(2)  Similar  provision.  Does  not  incorporate 
HMO/CMP  requirements  on  marketing,  en- 
rollment, and  dlsenroUment,  but  provides 
that  the  organization  must  have  an  annual 
open  enrollment  period.  The  duration  of  the 
period  and  other  requirements  relating  to 
enrollment  and  dlsenroUment  would  be  spe- 
cific in  the  sigreement  with  the  organiza- 
tion. 

(3)  Similar  provision.  Except  provides  that 
rates  for  at  least  one  of  the  demonstration 
projects  would  be  established  by  the  Secre- 
tary in  consultation  with  providers,  health 
policy  experts,  and  consumer  groups. 

(4)  Identical  provision. 

(5)  Similar  provision.  Does  not  include  the 
provision  permitting  the  Secretary  to  use 
the  experience  of  other  organizations  in 
projecting  the  average  Medicare  rate  when 
there  is  insufficient  experience  for  a  par- 
ticular organization. 

(6)  Identical  provision. 
(7)No  provision. 
Effective  Z)ate.— Enactment. 

Conference  agreement 

la)  Demonstration  Projects.— The  confer- 
ence agreement  Includes  the  Senate  amend- 
ment, with  modifications.  The  projects 
would  be  required  to  have  protocols  and 
procedures  for  timely  referrals  to  attending 
physicians  and  other  health  professionals. 
The  Secretary  Is  authorized  to  require  fi- 
nancial risk-sharing  or  other  assunmces 
that  the  projects  will  minimize  substitution 
of  other  Medicare  services  for  the  services 
for  which  the  projects  are  responsible,  and 
to  terminate  a  project  failing  to  meet  any 
requirements,  including  those  relating  to  fi- 
nancial responslbUity  or  use  of  Institutional 
services. 

lb)  Contracts  with  Community  Nursing 
and  Ambulatory  Care  Organizations 
ICNACOs).— The  conference  agreement  In- 
cludes the  Senate  amendment. 

18.  Maximum  Rate  of  Payment  Per  Visit 
for  Independent  Rural  Health  Clinics  (Sec- 
tion 4011  of  House  BUI;  Section  4026  of 
Senate  Amendment). 

Present  law 

la)  Payment  Limtf,— Independent  rural 
health  clinics,  defined  as  clinics  that  are  not 
part  of  a  hospital,  nursing  home  or  home 
health  agency,  are  reimbursed  on  the  basis 
of  an  all-inclusive  rate  per  visit.  The  aU-ln- 
cluslve  rate  Includes  all  services  provided  by 
the  clinic.  The  aU-lnclusive  rate  per  visit  for 
each  faculty  is  determined  on  the  basis  of 
the  reasonable  costs  of  providing  the  serv- 
ice. In  determining  the  reasonable  costs,  the 
Secretary  has  established  limits  on  the  total 
costs  per  visit  that  may  be  considered  rea- 
sonable. This  maximum  limit  was  set  at 
$32.10  as  of  January  1.  1983. 

The  Medicare  Economic  Index  (MEI)  Is  an 
Index  of  changes  In  physician  practice  costs. 
UrUess  specifically  overridden  by  Congress, 
this  Index  Is  the  basis  for  limiting  aimual  In- 
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creases    in    physicians'    prevailing    charge 
screens  under  Medicare. 

(bt  Report  to  Congress.— Jio  provision. 
House  bill 

la)  Payment  Limit— Requires  the  Secre- 
tary to  establish  the  maximum  limit  at  $46 
per  visit  in  1988.  In  subsequent  years,  this 
limit  is  to  be  increased  by  the  percentage  in- 
crease in  the  MEI.  without  reference  to  any 
legislatively  determined  percentage  increase 
in  the  MEI  that  may  be  specified  for  the 
purpose  of  limiting  increases  in  physician 
payments. 

(bl  Report  to  ConyreM.— Requires  the  Sec- 
retary to  report  to  Congress  by  March  1, 
1989  on  the  adequacy  of  the  payment 
amounts  for  the  services  of  Independent 
rural  health  clinics  provided  under  Medi- 
care. 

Effective  date— Enactment. 
Senate  amendment 

fa)  Payment  Limits.— Provides  that  if  the 
Secretary  does  not  provide  for  an  update  to 
the  current  payment  limit  for  1988  within 
120  days  of  enactment  of  this  provision  to 
reflect  increases  in  practice  costs  since  the 
limit  was  last  changed,  the  payment  limit 
for  1988  is  set  at  $46.  Requires  the  Secretary 
to  establish  the  maximum  payment  limit  in 
years  after  1988  based  on  the  payment  limit 
during  the  preceding  year,  increased  to  re- 
flect economic  data  and  the  actual  costs  of 
furnishing  rural  health  clinic  services. 

(bJ  Report  to  Congress.— Ho  provision. 

Effective  date.— Applies  120  days  after  the 
date  of  enactment.  If  the  Secretary  updates 
the  1988  payment  limit  prior  to  120  days 
after  enactment  to  account  for  increases  in 
practice  costs  since  the  date  on  which  such 
limit  was  last  changed,  the  provision  speci- 
fying a  $46  limit  is  null  and  void. 
Conference  agreement 

la)  Payment  hmit— The  conference  agree- 
ment includes  the  House  provision. 

lb)  Report  to  Congress.— The  conference 
agreement  includes  the  House  provision. 

fe)  Clarification  of  Penalties  for  Unas- 
tigned  Laboratory  Services.— 

Section  9277— Authorizes  the  Secretary  to 
impose  sanctions,  either  in  the  form  of  civil 
money  penalties  or  exclusion  from  the  pro- 
gram for  up  to  five  years,  on  laboratories 
and  physicians  who  knowingly,  willfully  and 
repeatedly  submit  claims  to  a  patient  on  an 
unassigned  basis. 

Section  4044.— Similar  provision  except 
that  sanctions  may  be  imposed  for  a  single 
instance  of  billing  patients  on  an  unassigned 
basis. 

Effective  dates.- 

Section  9271  applies  to  services  performed 
on  or  after  January  1.  1988. 

Section  40S4  applies  on  enactment. 

If)  Moratorium  on  Laboratory  Payment 
Demonstratioru.— 

Section  9271 —Extends  the  prohibition  for 
a  period  of  one  year,  until  January  1,  1989. 

Section  <MJ.— No  provision. 

Effective  date— Enactment. 

Ig)  Applying  Prompt-Pay  Interest  Re<iuire- 
ment  for  Rehabilitation  Facilities.— 

Section  927f.— Requires  interest  payments 
to  all  providers  reimbursed  by  intermediar- 
ies for  clean  claims  not  paid  within  certain 
time  limits. 

Section  40S3—tfo  provision. 

Effective  date— Applies  to  claims  received 
on  or  after  enactment. 

Ih)  Treatment  of  Certain  Comprehensive 
Outpatient  Rehabilitation  Facilties.— 

Section  9271 —Provides  that  the  Secretary 
may  not  require  that  CORFs  certified  on  or 
before  July  1.  1987  limit  services  to  a  single 


location  so  long  as  such  services  are  deliv- 
ered as  an  integrated  part  of  a  rehabilita- 
tion plan. 

Requires  the  Secretary  to  monitor  the 
provision  of  CORP  services  at  multiple  sites 
and  to  report  to  Congress  not  later  than 
January  1,  1989  on  the  quality  of  off-site 
services  provided  and  on  whether  the  excep- 
tion to  the  single  site  rule  of  CORPs  certi- 
fied prior  to  July  1.  1987  should  be  extended 
to  CORPs  certified  after  that  date. 

Section  4083.— Ho  provision. 

Effective  date.— Enactment. 

19.  Adjustments  in  Payments  for  Physi- 
cian Services  (Section  4014  of  House  Bill) 
Present  law 

la)  Increase  in  Prevailing  Charges  for  Cer- 
tain Physician  Services.— Medicare  pay- 
ments for  physician  services  are  limited  by 
prevailing  charges,  where  the  prevailing 
charge  is  defined  as  the  lowest  smiount  that 
includes  75  percent  of  physicians'  customary 
charges  for  the  same  service  within  a  locali- 
ty. Notwithstanding  this  definition,  in- 
creases in  prevailing  charges  are  limited  by 
increases  in  an  index  linown  as  the  Medicare 
Economic  Index  (MEI).  Beginning  January 
1,  1987.  the  prevailing  charge  for  non-par- 
ticipating physicians  is  96  percent  of  the 
prevailing  charge  for  the  same  service  ren- 
dered by  participating  physicians. 

lb)  Customary  Charge  Floor.— Customary 
charges  are  the  amounts  a  physician  usually 
charges  for  a  particular  service.  Physicians' 
customary  charges  are  estimated  from  his- 
torical billing  data. 

Ic)  Increases  in  Maximum  AUouiable 
ActwU  Charge  {»lAACs).—'n\e  MAAC  llmiU 
the  extent  to  which  non-participating  physi- 
cians can  increase  their  actual  charges  to 
Medicare  beneficiaries. 

Id)  Adjustment  to  MEI.— The  MEI  limits 
annual  increases  in  prevailing  charges  for 
physician  services  through  use  of  an  eco- 
nomic index  that  reflects  increases  in  physi- 
cians' practice  costs. 
House  trill 

la)  Increase  in  Prevailing  Charges  for  Cer- 
tain Physician  Serricea.- Requires  the  Sec- 
retary to  establish  each  year  a  reasonable 
charge  floor  or  lower  limit  equal  to  55  per- 
cent of  the  average  prevailing  charge  for 
participating  physicians  across  all  localities, 
weighted  by  the  frequency  of  the  service  in 
each  locality.  If  the  prevailing  charge  level 
in  1989  for  participating  physicians,  as  oth- 
erwise determined,  is  less  than  the  reasona- 
ble charge  floor,  the  prevailing  charge  level 
is  increased  by  one-third  of  the  amount  by 
which  the  reasonable  charge  floor  exceeds 
the  prevailing  charge  level  otherwise  deter- 
mined. In  1990.  prevailing  charges  for  par- 
ticipating physicians  below  the  floor  are  in- 
creased by  one-half  the  difference  between 
the  floor  and  the  otherwise  determined  pre- 
vailing charge.  In  1991.  the  prevailing 
charges  for  participating  physicians  below 
the  floor  are  increased  to  the  floor.  In  each 
of  these  years,  the  prevailing  charges  of 
non-participating  physicians  for  services 
with  prevailing  charges  t>elow  the  floor 
would  be  raised  to  96  percent  of  the  in- 
creased prevailing  charges  of  participating 
physicians. 

lb)  Customary  Charge  Floor.— Specifies  a 
rule  that  in  1989  and  1990.  for  services  with 
prevailing  charges  that  had  t>een  increased 
as  result  of  application  of  the  prevailing 
charge  floor,  physicians'  customary  charges 
are  to  be  set  such  that  they  are  not  less 
than  the  prevailing  charges  determined 
with  respect  to  the  reasonable  charge  floor. 
For  these  services  in  1991.  physicians'  cus- 


tomary charges  are  set  equal  to  the  reasona- 
ble charge  floor. 

Ic)  Increases  in  Maximum  Allowable 
Actual  Charges  I MAACs).— "Provides  that  in 
1989  and  1990  for  services  with  prevailing 
charges  that  had  been  increased  as  a  result 
of  application  of  the  prevailing  charge  floor, 
the  MAAC.  for  non-participating  physicians 
may  not  be  less  than  96  percent  of  the  pre- 
vailing charge  for  participating  physicians 
determined  with  respect  to  the  reasonable 
floor. 

Id)  Adjustment  to  MEI.— Provides  that 
notwithstanding  any  other  provision,  the  in- 
crease in  the  MEI  for  years  after  1988  is  the 
percentage  increase  determined  under  cur- 
rent law  minus  2  percentage  points. 

Effective  date— Applies  to  physician  serv- 
ices furnished  on  or  aifter  January  1.  1989. 
Senate  amendment 

No  provision. 
Conference  agreement 

la)  •  •  V 

lb)  Customary  Charge  Floor.— The  confer- 
ence agreement  does  not  Include  the  House 
provision. 

Ic)  Increases  in  Maximum  Allowable 
Charges.— The  conference  agreement  does 
not  include  the  House  provision. 

Id)  Adjustment  to  MEI.— The  conference 
agreement  does  not  include  the  House  pro- 
vision. 

20.  Coverage  of  Inflitenza  VAcciifE  and 
Its  Administration  (Section  4021  of  House 
BiU). 
Present  law 

Part  B  of  Medicare  currently  provides  cov- 
erage for  pneumococcal  and  hepatitis  B  vac- 
cines and  their  administration,  but  does  not 
provide  coverage  for  influenza  vaccine. 
House  trill 

Provides  for  coverage  of  influenza  vaccine 
and  its  administration. 

Effective  date.— Applies  to  influenza  vac- 
cine administered  on  or  after  January   1, 
1988. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision  with  an  amendment.  The 
agreement  provides  for  a  contingent  effec- 
tive date  and  provides  for  a  demonstration 
project  and  evaluation.  The  Secretary  is  re- 
quired to  conduct  a  demonstration  project 
to  test  the  cost-effectiveness  of  furnishing 
influenza  vaccine  under  Medicare.  The 
project  shall  begin  on  October  1.  1988  and 
continue  for  a  period  of  24  months.  Not 
later  than  October  1,  1990.  the  Secretary 
shall  report  to  Congress  on  the  results  of 
the  project.  If  the  Secretary  finds  the  cover- 
age to  be  cost-effective,  the  demonstration 
project  would  t>e  discontinued,  and  the  pro- 
visions providing  coverage  for  influenza  vac- 
cine would  become  effective  on  November  1, 
1990.  If  the  Secretary  cannot  make  such  a 
finding,  the  demonstration  project  would 
continue  for  an  additional  24  months.  1*he 
Secretary  is  required  to  submit  a  final 
report  to  Congress  on  the  results  of  the 
study  not  later  than  April  1,  1993.  The  pro- 
visions providing  coverage  of  Influenza  vac- 
cine would  become  effective  on  the  first  day 
of  the  first  month  after  the  final  report  is 
submitted  unless  the  Secretary  finds  that 
such  coverage  is  not  cost-effective,  in  which 
case  coverage  would  not  be  effective. 

The  agreement  specifies  a  spending  level 
of  $25  million  per  year  for  the  demonstra- 
tion project.  In  lieu  of  direct  reimbursement 


for  the  cost  of  the  vaccine,  the  Secretary 
shall  arrange  to  provide  the  vaccine  to  be 
used  in  the  demonstration  project.  The  Sec- 
retary shall  acquire  the  vaccine  using  the 
most  cost-effective  method,  including  pur- 
chase of  the  vaccine  at  bulk  rates. 

21.  Coverage  of  Mental  Health  Services 
(Section  4024  of  Senate  Amendment) 
Present  law 

la)  Outpatient  Services  Under  Part  B.—A 
special  limit  is  applicable  with  respect  to  ex- 
penses incurred  in  a  calendar  year  in  con- 
nection with  the  treatment  of  a  mental,  psy- 
choneurotic or  personality  disorder  of  an  in- 
dividual who  is  not  an  inpatient  of  a  hospi- 
tal at  the  time  services  are  rendered.  Recog- 
nized charges  cannot  exceed  the  lesser  of 
$312.50  or  62.5%  of  the  reasonable  charges 
for  such  services.  It  pays  80%  of  the  recog- 
nized amount.  Thus,  the  maximum  payment 
is  $250  per  year. 

lb)  Partial  Hospitalization  Coverage.— 
Medicare  authorizes  coverage  for  hospital 
services  incident  to  physicians'  services  pro- 
vided to  hospital  outpatients.  There  is  no 
specific  authorization  for  a  partial  hospitali- 
zation benefit,  under  which  psychiatric  pa- 
tients can  be  treated  in  a  hospitad  on  an  out- 
patient basis. 

Under  program  guidelines,  hospital-based 
distinct  and  organized  care  programs  can 
provide  care  for  less  than  24  hours  a  day.  In 
general,  to  be  covered  under  Medicare,  the 
services  must  be  incident  to  a  physician's 
service  and  reasonable  and  necessary  for  the 
diagnosis  and  treatment  of  the  patient's 
condition. 
House  bill 

No  provision. 
Senate  amendment 

la)  Outpatient  Services  Under  Part  B.— In- 
creases the  limit  on  recognized  charges  to 
$1,375  per  year;  thus  the  maximum  pay- 
ment is  $1,100.  Brief  office  visits  (as  defined 
by  the  Secretary)  for  the  sole  purpose  of 
prescribmg  or  monitoring  prescription  drugs 
used  in  the  treatment  of  such  disorders  are 
not  Included  for  purposes  of  the  limit. 

lb)  Partial  Hospitalization  Coverage.— 

(1)  Includes  "partial  hospitalization  serv- 
ices incident  to  physicians'  services  within 
the  definition  of  covered  Part  B  services. 
Partial  hospitalization  services  means  the 
items  and  services  described  under  (2)  pre- 
scribed by  a  physician  and  provided  under  a 
program  described  in  (3)  under  the  supervi- 
sion of  a  physician  pursuant  to  an  individ- 
ualized written  plan  of  treatment  estab- 
lished and  periodically  reviewed  by  a  physi- 
cian in  consultation  with  appropriate  staff 
participating  in  the  program.  The  plan  must 
state  the  physician's  diagnosis;  type, 
amount,  frequency  and  duration  of  items 
and  services  provided  under  the  plan;  and 
treatment  goals. 

(2)  Specifies  that  the  items  and  services 
are:  (A)  Individuals  and  group  therapy  with 
physicians,  psychologists  (or  other  mental 
health  professionals  to  the  extent  author- 
ized under  State  law);  (B)  occupational  ther- 
apy requiring  the  skills  of  a  qualified  occu- 
pational therapist:  (C)  services  of  social 
workers,  trained  psychiatric  nurses  and 
other  staff  trained  to  work  with  psychiatric 
patients;  (D)  drugs  and  biologicals  furnished 
for  therapeutic  purposes  (which  cannot  be 
self -administered);  (E)  individualized  activi- 
ty therapies  that  are  not  primarily  recre- 
ational or  diversionary;  (F)  family  counsel- 
ing (the  primary  purpose  of  which  is  to 
treat  the  individual's  condition);  (G)  patient 
training  and  education  (to  the  extent  that 
training  and  educational  activities  are  close- 


ly related  to  the  individual's  care  and  treat- 
ment); (H)  diagnostic  services;  and  (I)  such 
other  items  and  services  as  the  Secretary 
may  provide  (not  including  meals  and  trans- 
portation). These  items  must  be  reasonable 
and  necessary  for  the  diagnosis  and  treat- 
ment of  the  individual's  condition,  reason- 
ably expected  to  improve  or  maintain  the 
individual's  condition  and  functional  level 
and  to  prevent  relapse  or  hospitalization. 
They  must  be  furnished  pursuant  to  such 
guidelines  relating  to  frequency  and  dura- 
tion as  the  Secretary  may  establish  taking 
Into  account  accepted  norms  of  medical 
practice  and  reasonable  expectation  of  pa- 
tient improvement. 

(3)  Specifies  that  a  described  program  is  a 
hospital-based  or  hospital-affiliated  pro- 
gram which  is  a  distinct  and  organized  in- 
tensive ambulatory  treatment  service  offer- 
ing less  than  24-hour  daily  care. 

(4)  Requires  physician  certification,  and 
recertification  where  such  services  are  re- 
quired over  a  period  of  time,  that  the  Indi- 
vidual would  require  inpatient  psychiatric 
care  in  the  absence  of  such  services;  an  indi- 
vidualized, written  plan  for  furnishing  such 
services  has  been  established  and  reviewed 
periodically  by  a  physician,  and  the  services 
are  or  were  furnished  while  the  patient  was 
under  a  physician's  care. 

(5)  Specifies  that  partial  hospitalization 
services  not  directly  provided  by  a  physician 
are  not  subject  to  the  Part  B  limit  on  outpa- 
tient mental  health  services. 

(6)  Requires  the  Secretary  to  implement 
this  provision  so  as  to  insure  that  there  is 
no  additional  cost  to  the  Medicare  program. 

Effective  date— (a)  Applies  with  respect  to 
calendar  years  beginning  on  or  after  Janu- 
ary 1.  1988,  (b)  Enactment. 
Conference  agreement 

la)  Outpatient  Services  Under  Part  B.— 
The  conference  agreement  includes  the 
Senate  amendment  with  an  amendment. 
The  agreement  provides  for  a  phase-in  of 
the  benefit.  In  1988,  the  maximum  payment 
is  increased  to  $450.  The  maximum  payment 
is  increased  to  $1,100  in  1989. 

lb)  Partial  HospitalizatioTu-The  confer- 
ence agreement  includes  the  Senate  amend- 
ment with  an  amendment  limiting  applica- 
tion of  the  provision  to  hospital-based  or 
hospital-affiliated  providers  as  defined  by 
the  Secretary. 

22.  Coverage  of  Certified   Nurse-Midwife 
Services   (Section   4027   of  Senate   Amend- 
ment) 
Present  law 

Medicare  authorizes  coverage  of  services, 
including  nonphysicians  services,  "incident 
to"  physicians  services.  The  services  of  non- 
physicians  must  be  rendered  under  the  phy- 
sician's direct  supervision  by  employees  of 
the  physician. 
House  trill 

No  provision. 
Senate  amendment 

la)  Coccraae.— Authorizes  coverage  under 
Part  B  of  certified  nurse-midwife  services. 
Such  services  are  defined  as  those  furnished 
by  a  certified  nurse-midwife,  which  the  cer- 
tified nurse  midwife  is  legally  authorized  to 
perform  under  State  law  (or  the  regulatory 
mechanism  provided  by  State  law),  whether 
or  not  the  certified  nurse  midwife  is  under 
the  supervision  of,  or  associated  with,  a  phy- 
sician or  other  health  care  provider.  A  certi- 
fied nurse  midwife  is  defined  as  a  registered 
nurse  who  has  successfully  completed  a  pro- 
gram of  study  and  clinical  experience,  meet- 
ing guidelines  established  by  the  Secretary, 


and  performs  services  In  the  area  of  man- 
agement of  the  care  of  mothers  and  babies 
throughout  the  maternity  cycle. 

lb)  Payment  of  Benefits.— Specifies  that 
payments  are  to  be  determined  on  the  basis 
of  a  fee  schedule  established  by  the  Secre- 
tary. In  no  case  can  fee  schedule  amounts 
exceed  75%  of  the  prevailing  charge  that 
would  be  allowed  if  the  service  were  per- 
formed by  a  physician. 

Ic)  Conforming  Change.— Coniorms  the 
Medicaid  definition  to  the  Medicare  defini- 
tion. 

Effective  date— Applies  to  services  per- 
formed on  or  after  July  1,  1988. 
Conference  agreement 

la)  Coverage.— The  conference  agreement 
includes  the  Senate  amendment  with  an 
amendment.  The  agreement  specifies,  that 
In  cases  where  State  law  Includes  require- 
ments governing  physician  supervision  of 
certified  nurse  midwlves,  such  requirements 
must  be  met  in  order  for  the  services  to  be 
covered  by  Medicare.  Services  provided  by 
nurse  midwlves  may  only  be  covered  if  such 
services  would  be  covered  if  provided  by  a 
physician. 

lb)  Payment  of  Benefits.— The  conference 
agreement  includes  the  Senate  amendment 
with  an  amendment  specifying  that  the  fee 
schedule  amount  can  In  no  case  exceed  65% 
of  the  prevailing  charge  that  would  be  al- 
lowed If  the  service  were  performed  by  a 
physician.  Payments  for  the  services  of  cer- 
tified nurse  midwives  can  only  be  made  on 
an  assignment-related  basis. 

Ic)  Conforming  Change.— The  (inference 
agreement  includes  the  Senate  amendment. 

23.  Psychologists'  Services  Provided  In 
Clinics  (Section  4028  of  Senate  Amendment) 
Present  law 

Medicare  does  not  currently  make  direct 
payments  for  psychological  services  deliv- 
ered by  a  nonphysician  provider  except  in 
the  case  of  diagnostic  testing  services. 

However,  the  services  of  psychologists  em- 
ployed by  or  providing  services  under  ar- 
rangements with  hospitals  may  be  included 
within  the  definition  of  Inpatient  hospital 
services.  Psychologists  services  may  also  be 
covered  as  "Incident  to"  physicians'  services 
provided  there  is  direct  personal  supervision 
by  a  physician,  and  program  pajmient  Is 
made  directly  to  the  physician. 

Payment  may  be  made  under  Medicare's 
Part  B  for  rural  health  clinic  services.  In- 
cluded In  the  definition  of  rural  health 
clinic  services  are  nurse  practitioner  and 
physician  assistant  services  and  Incident 
services  and  supplies.  The  services  of  Indi- 
viduals are  covered,  whether  or  not  the 
clinic  is  under  the  full-time  direction  of  a 
physician,  if  the  Individual  is  legally  permit- 
ted under  State  law  to  perform  such  services 
and  meets  training,  education,  and  experi- 
ence requirements  prescribed  by  the  Secre- 
tary. 
House  trill 

No  provision. 
Senate  amendment 

la)  Coverage  of  Psychologists'  Services 
Furnished  at  Rural  Health  Clinics.— In- 
cludes clinical  psychologists  in  the  defini- 
tion of  covered  rural  health  clinic  services 
even  when  such  services  are  not  provided 
under  the  sui>ervision  of  a  physician. 

(b)  Direct  Payment  for  Psychologists' Serv- 
ices Furnished  at  a  Community  Health 
Center.— Authorises  coverage  of  and  pay- 
ments for  (at  an  amount  determined  by  a 
fee  schedule  established  by  the  Secretary) 
"qualified  psychologist  services." 
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Defines  'qualified  psychologist  services" 
as  services  furnished  by  clinical  psychologist 
(as  defined  by  the  Secretary)  at  a  communi- 
ty mental  health  center  (as  a  community 
mental  health  center  as  such  term  is  used  in 
the  Public  Health  Service  Act)  which  the 
psychologist  is  legally  authorized  to  per- 
form under  SUte  law  (or  the  State  regula- 
tory mechanism  provided  by  State  law). 

Effective  date.—lA)  Applies  with  respect  to 
services  furnished  on  or  after  the  date  of  en- 
actment, (b)  Applies  with  respect  to  services 
performed  on  or  after  January  1.  1988. 
Conference  agreement 

(a)  Coverage  of  Psycholoffiata'  Services 
Furnished  at  a  Community  Mental  Health 
Center.— The  conference  agreement  includes 
the  Senate  amendment. 

tbJ  Direct  Payment  for  Psychologists '  Serv- 
ices Furnished  at  a  Community  Mental 
Health  Center— TY\e  conference  agreement 
includes  the  Senate  amendment  with  an 
amendment  specifying  that  payment  may 
only  be  made  on  an  assignment  related 
basis. 

24.  Payments  for  Services  of  Physician  As- 
sistants  (Section  4031   of  Senate   Amend- 
ments) 
Pretent  law 

OBRA  provided  for  Medicare  reimburse- 
ment for  the  services  of  physician  assistants 
when  provided  in  a  hospital,  nursing  home 
or  as  an  assistant  at  surgery.  Allowable 
charges  are  limited  to  specific  percentages 
of  the  amount  that  would  be  allowed  if  the 
service  was  performed  by  a  physician.  The 
applicable  percentages  are  65  percent  for  as- 
sistants at  surgery,  75  percent  for  other 
services  provided  in  a  hospital,  and  85  per- 
cent (or  services  provided  in  a  nursing 
home. 
House  biU 

No  provision. 
Senate  amendment 

Provides  for  Medicare  reimbursement  for 
the  services  of  physician  sissistants  in  all  set- 
tings. Allowable  charges  are  limited  to  speci- 
fied percentages  of  the  amount  that  would 
be  allowed  if  the  service  was  performed  by  a 
physician.  The  applicable  percentages  are 
75  percent  for  services  provided  in  a  hospi- 
tal (other  than  for  services  provided  as  as- 
sistants at  surgery),  85  percent  for  services 
provided  in  a  nursing  home,  and  65  percent 
for  assistants  at  surgery  and  for  services 
provided  in  all  other  settings. 

Effective   date.— Applies    to   services    fur- 
nished on  or  after  January  1,  1988. 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  amendment  with  amendments.  The 
expansion  of  current  coverage  of  services  of 
physician  assistants  to  all  settings  is  limited 
to  services  provided  in  rural  health  man- 
power shortage  areas.  Allowable  charges  for 
the  additional  services  of  physician  assist- 
ants provided  for  under  this  provision  in 
rural  health  manpower  shortage  areas  are 
limited  to  85  percent  of  the  amount  that 
would  be  alllowed  if  the  service  was  per- 
formed by  a  physician.  The  provision  is  ef- 
fective Janaury  1,  1989. 

25.   Physician   Payment  Studies  (Section 
9270  and  4082  of  the  House  BlU:  Section 
4021(J)  of  Senate  Amendment) 
Present  lav 

(a)  Report  on  Variations  in  Classifica- 
tions of  Procedures  ond  Uniform  Defini- 
tions of  Procedures.— Ho  provision. 

lb  J  Expansion  of  Relative  Value  Study.— 
The  Secretary  is  required  to  conduct  a  study 


that  establishes  a  relative  value  scale  that 
establishes  a  numerical  relationship  among 
various  physician  services.  The  results  of 
this  study  are  to  be  reported  to  Congress 
not  later  than  July  1.  1989.  This  report  is  to 
include  recommendations  for  the  applica- 
tion of  the  relative  value  scale  to  payment 
of  physician  services  rendered  after  Decem- 
ber 31.  1989.  The  Secretary  has  entered  into 
a  cooperative  agreement  with  Harvard  Uni- 
versity for  the  conduct  of  this  study.  Under 
the  existing  cooperative  agreement,  the 
study  does  not  encompass  the  services  pro- 
vided by  all  specialties  under  Medicare. 
fc/  Other  Physicians  Payment  Studies.— 

( 1 )  The  Secretary  is  required  to  conduct  a 
study  that  establishes  a  relative  value  scale 
that  establishes  a  numerical  relationship 
among  various  physician  services.  The  re- 
sults of  this  study  are  to  be  reported  to  Con- 
gress not  later  than  July  1.  1989.  This 
report  is  to  include  recommendations  for 
the  application  of  the  relative  value  scale  to 
payment  of  physician  services  rendered 
after  December  31.  1989. 

(2)  No  provision. 

(3)  No  provision. 

(4)  No  provision. 

(5)  The  Secretary  is  required  to  conduct  a 
study  that  establishes  a  relative  value  scale 
that  establishes  a  numerical  relationship 
among  various  physician  services.  The  re- 
sults of  this  study  are  to  be  reported  to  Con- 
gress not  later  than  July  1.  1989.  As  part  of 
this  report  the  Secretary  shall  develop  and 
assess  an  index  that  can  be  used  for  making 
adjustments  in  prices  to  reflect  justifiable 
differences  in  the  costs  of  practice  based  on 
geographic  location.  The  Secretary  is  re- 
quired to  develop  an  interim  index  prior  to 
January  1.  1988  based  on  the  most  accurate 
and  recent  data  with  respect  to  the  costs  of 
practice.  The  Secretary  is  required  to  collect 
data  with  respect  to  the  cost  of  practice  for 
the  purpose  of  refining  the  interim  index 
prior  to  December  31,  1989  and  for  updating 
the  index  thereafter. 

The  Physician  Payment  Review  Commis- 
sion is  required  to  make  annual  recommen- 
dations to  Congress  with  respect  to  issues 
related  to  physician  payments  under  Part  B. 
In  making  its  recommendations,  the  Com- 
mission shall  consider  the  feasibility  and  de- 
sirability of  reducing  differences  in  payment 
amounts  based  to  geographic  variations. 

(dJ  Study  of  Payment  for  Chemotherapy  in 
Physicians'  Offices.— Ho  provision. 

teJ  Study  of  Prevailing  Charges  for  Anes- 
thesia Services.— Ho  provision. 
House  bill 

la)  Report  on  Variations  in  Classifica- 
tions of  Procedures  and  Uniform  Defini- 
tions of  Procedures.— 

Section  9270.— Requires  the  Secretary  to 
conduct  a  study  and  report  to  Congress  by 
May  1.  1988  on  variations  in  payment  prac- 
tices for  physician  services  by  the  carriers 
processing  Part  B  claims.  The  study  must 
examine  variations  among  carriers  in  the 
services  included  in  global  fees,  and  in  pre- 
and  post-operative  services  included  in  pay- 
ment for  an  operation. 

Requires  the  Secretary.  In  consultation 
with  appropriate  national  medical  specialty 
societies,  to  develop  uniform  definitions  of 
physicians'  services  which  could  serve  as  the 
basis  for  payments  under  Part  B.  To  the 
extent  practicable,  the  definition  of  a  serv- 
ice Is  to  Include  ancillary  services  commonly 
performed  in  conjunction  with  a  major  serv- 
ice. Pre-  and  post-operative  services  are  to 
be  defined  within  the  operative  procedure. 
Similar  procedures  are  to  be  combined  if 
they  are  similar  in  resource  requirements. 


Section  4082 —tio  provision. 
/bJ  Expansion  of  Relative  Value  Study.— 
Section  927(?.— Requires  the  Secretary  to 
expand  the  current  relative  value  scale 
study  to  Include  services  provided  by  14  ad- 
ditional specialties.  These  specialties  are: 
cardiology,  emergency  medicine,  gastroen- 
terology, hematology,  infectious  disease,  ne- 
phrology, neurology,  neurosurgery,  nuclear 
medicine,  oncology,  physical  medicine  and 
rehablllUtion.  plastic  surgery,  pulmonary 
medicine,  and  radiation  therapy.  This  ex- 
pansion is  to  be  conducted  such  that  the 
study  in  progress  is  not  delayed.  The  Secre- 
tary shall  report  to  Congress  with  respect  to 
these  additional  specialties  by  not  later 
than  October  1.  1989.  The  Secretary  shall 
submit  to  the  Physician  Payment  Review 
Commission  any  report  submitted  to  the 
Secretary  pursuant  to  a  cooperative  agree- 
ment and  all  relevant  supporting  data  by  no 
later  than  30  days  after  the  report  is  re- 
ceived by  the  Secretary. 
Section  4082— Ho  provision. 
Ic/  Other  Physician  Payment  Studies.— 
Section  9270.— n)  Requires  the  Secretary 
to  conduct  a  study  of  changes  in  the  pay- 
ment system  that  would  be  required  to  im- 
plement a  national  fee  schedule  on  or  after 
January  1.  1990.  The  study  shall  identify 
major  technical  problems  and  make  recom- 
mendations on  ways  to  address  such  prob- 
lems. The  Secretary  shall  report  to  Con- 
gress on  the  results  of  this  study  by  not 
later  than  July  1.  1989. 

(2)  Requires  the  Secretary  to  conduct  a 
study  if  issues  related  to  the  volume  and  in- 
tensity of  physicians'  services  under  Part  B. 
Issues  addressed  in  this  study  must  include: 
(1)  historical  trends;  (2)  geographic  vari- 
ations in  volume  and  intensity  of  services; 

(3)  an  analysis  of  the  effectiveness  of  cur- 
rent methods  to  ensure  that  payments  are 
made  only  for  medically  necessary  services; 

(4)  development  and  analysis  of  alternative 
methods  to  control  volume  and  intensity  of 
services;  and  (5)  the  impact  of  implementa- 
tion of  a  relative  value  scale  on  the  volume 
and  intensity  of  physicians'  services.  The 
Secretary  shall  report  to  Congress  on  the 
results  of  this  study  simultaneously  with 
the  relative  value  scale  report  but  in  no  case 
later  than  July  1,  1989. 

(3)  Requires  the  Secretary  to  conduct  a 
study  of  alternative  definitions  and  codes 
for  office  and  hospital  visits,  and  consulta- 
tions. These  definitions  are  to  assure  a  reli- 
able and  accurate  distinction  between  levels 
of  services  which  Involve  different  amounts 
of  resources,  and  could  be  recorded  on 
claims.  The  Secretary  shall  report  to  Con- 
gress no  later  thsin  July  1.  1989. 

(4)  Requires  the  Secretary  to  conduct  a 
survey  to  determine  the  distribution  of  li- 
abilities and  expenditures  for  health  care 
services  by  individuals  entitled  to  Medicare, 
including  liabilities  for  charges  in  excess  of 
the  reasonable  charges  recognized.  The 
survey  must  determine  the  collection  rates 
among  different  classes  of  physicians  for  re- 
quired coinsurance  amounts  and  for  charges 
in  excess  of  the  reasonable  charge  on  unas- 
signed  claims.  The  Secretary  shall  report  to 
Congress  no  later  than  July  1.  1989. 

(5)  Requires  the  Physician  Payment 
Review  Commission  to  study  geographic 
variations  in  reasonable  or  prevailing 
charges  under  Part  B.  The  Commission 
shall  report  to  Congress  on  the  results  of 
the  study  by  March  1,  1988.  The  report 
shall  Include  recommendations  for  reducing 
geographic  variations  in  such  charges  after 
adjustments  for  differences  in  the  cost  of 
practice  and  In  the  cost  of  living. 


Section  4092.— Ho  provision. 

fd)  Study  of  Payment  for  Chemotherapy  in 
Physicians'  Offices.— 

Section  9270.— Ho  provision. 

Section  4082.— Requires  the  Secretary  to 
conduct  a  study  of  ways  of  modifying  pay- 
ments under  Part  B  of  chemotherapy  pro- 
vided to  cancer  patients  in  physicians'  of- 
fices. The  study  is  to  be  performed  in  con- 
sultation with  physicians  and  other  health 
care  providers  who  are  experts  in  <»ncer 
therapies,  and  in  consultation  with  insurers 
who  have  exp>erlence  with  these  payment 
issues.  The  Secretary  shall  report  to  Con- 
gress no  later  than  April  1.  1989. 

(e/  Study  of  Prevailing  Charges  for  Anes- 
thesia Services.— Ho  provision. 

Effective  date.— 

Section  9270.— Enactment. 

Section  tf0«2.— Enactment. 
Senate  amendment 

la)  Report  on  Variations  in  Classifica- 
tions of  Procedures  and  Uniform  Defini- 
tions of  Procedures.— Ho  provision. 

lb)  Expansion  of  Relative  Valtte  Study.— 
No  provision. 

Ic)  Other  Physician  Payment  Studies.— Ho 
provision. 

Id)  Study  of  Payment  for  Chemotherapy  in 
Physicians'  Offices.— Ho  provision. 

le)  Study  of  Prevailing  Charges  for  Anes- 
thesia Serptccs.- Requires  the  Secretary  to 
conduct  a  study  of  variations  in  the  conver- 
sion factors  used  by  carriers  to  determine 
the  prevailing  charge  for  anesthesia  serv- 
ices. The  Secretary  shall  report  the  results 
of  the  study  and  make  recommendations  for 
appropriate  adjustments  to  the  conversion 
factors  by  not  later  than  January  1.  1989. 

Effective  (fate.— Enactment. 
Conference  agreement 

la)  Report  on  variations  in  classifications 
of  procedures  and  uniform  definitions  of 
procedures.— The  Conference  agreement  in- 
cludes the  House  provision. 

lb)  Expansion  of  relative  value  study.— 
The  conference  agreement  includes  the 
House  provision  with  an  amendment  that 
adds  the  following  specialties  to  the  list  of 
14  specialties  added  to  the  relative  value 
study:  dermatology,  and  physicians  who  spe- 
cialize in  osteopathic  proce(lures. 

Ic)  Other  physician  payment  studies.— 
The  conference  agreement  includes  the 
House  provision  with  an  amendment. 

Id)  Study  of  payment  for  chemotherapy  in 
physicians'  offices.— The  conference  agree- 
ment Includes  the  House  provision. 

le)  Study  of  prevailing  charges  for  anes- 
thesia services.— The  conference  agreement 
includes  the  Senate  amendment. 

26.   Extension   of   Reductions   Under  Se- 
quester   Order    (Section    4014    of    Senate 
Amendment) 
Present  law 

On  November  20,  1987.  the  President 
Issued  a  final  sequester  order  pursuant  to 
the  requirements  of  the  Balanced  Budget 
and  Einergency  Deficit  Control  Reaffirma- 
tion Act  of  1987  (P.L.  100-119).  Under  the 
terms  of  the  sequester  order.  Medicare  ben- 
efit payments  for  services  rendered  on  or 
after  November  21  and  before  the  end  of 
the  fiscal  year  are  reduced  by  2.324  percent, 
to  yield  an  aggregate  reduction  in  benefit 
payments  of  2  percent  over  the  entire  fiscal 
year. 
House  bUl 

No  provision. 
Senate  aTnendment 

Provides  that  the  reductions  In  Medicare 
payment  amounts  required  by  the  final  se- 


quester order  shall  continue  to  be  effective 
for  all  services  through  December  31,  1987. 
For  physician,  durable  medical  equipment 
and  other  nonphysician  services  reimbursed 
under  Part  B  on  a  reasonable  charge  basis, 
the  reduction  amount  shall  continue  to  t>e 
effective  through  January  15,  1988. 

Effective  date.— Enactment. 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  amendment  with  modification  that 
extends  the  reductions  in  benefit  payments 
under  the  sequester  order  for  all  services 
covered  under  Medicare  Part  B  provided 
through  March  31,  1988. 

27.  Miscellaneous  and  Technical  Provi- 
sions (Sections  9271  and  4009,  4010,  4012. 
4013,  4022.  4072.  4075.  4083.  4084.  and  4086; 
Sections  4011(b).  4021  (e).  (f).  (g).  (i),  and 
(k).  4084.  4088.  and  4090  of  Senate  Amend- 
ment) 
Present  law 

la)  Prompt  Submittal  of  Data  by  Secre- 
tary.—The  Secretary  has  developed  a  na- 
tional Part  B  data  base  known  as  the  Part  B 
Medicare  Annual  Data  System  (BMAD). 

lb)  Capacity  to  Set  Geographic  Payment 
Limits.— The  Secretary  is  required  to  con- 
duct a  study  and  report  to  Congress  on  the 
development  of  a  relative  value  scale  for 
physician  services  by  no  later  than  July  1. 
1989.  As  part  of  this  activity,  the  Secretary 
is  required  to  develop  and  assess  an  appro- 
priate index  for  adjusting  payments  to  re- 
flect justifiable  differences  In  the  cost  of 
practice  and  across  geographic  areas. 

Ic)  Revision  of  Appointment  Process  for 
the  Physician  Payment  Review  Commis- 
sion.— The  Director  of  the  Office  of  Tech- 
nology Assessment  (OTA)  makes  appoint- 
ments to  the  Physician  Payment  Review 
Commission.  The  Commission  is  composed 
of  individuals  with  expertise  in  the  provi- 
sion and  financing  of  physician  services. 
The  Director  must  seek  nominations  from  a 
wide  range  of  groups  Including  national  or- 
ganizations representing  physicians,  con- 
sumers, the  elderly,  medical  schools,  hospi- 
tals, and  health  benefits  programs. 

Id)  Technical  Changes  in  Application  of 
Maximum  Allowable  Actual  Charge 
IMAAC).— 

(1)  OBRA  established  limits  known  as 
MAACs  on  the  actual  charges  that  non-par- 
ticipating physicians  can  bill  patients.  The 
MAAC  limits  are  applied  to  the  average 
charge  a  physician  may  bill  for  a  particular 
service  during  a  fee  screen  year.  That  is,  in- 
dividual charges  may  exceed  the  MAAC  so 
long  as  the  average  over  the  period  does  not 
exceed  the  MAAC. 

(2)  MAAC  limits  are  determined  separate- 
ly for  each  non-participating  physician  by 
reference  to  the  physician's  actual  charges 
submitted  during  the  base  period  of  April  1 
through  June  30,  1984.  If  a  physician  had 
no  charges  for  a  particular  service  during 
the  base  period,  the  physician's  MAAC  for 
the  service  is  set  at  the  50th  percentile  of 
the  customary  charges  of  other  non-partici- 
pating physicians  in  the  carrier  locality. 

(3)  MAAC  limits  are  determined  by  refer- 
ence to  charges  submitted  during  the  April 
1  through  June  30,  1984  based  r>eriod. 

(4)  MAAC  limits  are  determined  separate- 
ly for  each  nonparticipating  physician. 

le)  Clarification  of  Penalties  for  Unas- 
signed  Laboratory  Serrtces.— DEFRA  estab- 
lished fee  schedules  for  reimbursement  of 
laboratory  services.  Services  performed  by 
Independent  laboratories  are  required  to  be 
billed  on  an  assigned  basis.  COBRA  required 
that  laboratory  services  performed  in  physi- 


cian's office  are  required  to  be  billed  on  an 
assigned  basis.  No  penalties  were  specified 
for  instances  of  billing  for  these  services  on 
an  unassigned  basis. 

If)  Moratorium  on  Laboratory  Payment 
DemonstratioTis.— The  Secretary  is  prohibit- 
ed from  conducting  any  demonstration 
project  of  competitive  bidding  for  the  pay- 
ment of  clinical  laboratory  ser\ices  before 
January  1. 1988. 

Ig)  Applying  Prompt-Pay  Interest  Require- 
ment for  Rehatrilitation  Facilities.— Interest 
payments  must  be  made  by  intermediaries 
to  hospitals,  nursing  homes,  home  health 
agencies  and  hospices  and  by  carriers  to 
Part  B  physicians  and  providers  when  clean 
claims  are  not  paid  within  certain  time 
limits.  Interest  payments  are  not  required 
when  Part  B  providers  are  paid  by  interme- 
diaries. 

Ih)  Treatment  of  Certain  Comprehensive 
Outpatient  Refialrilitation  Facilities.— Cora- 
prehensive  outpatient  rehabilitation  facili- 
ties (CORPS)  provide  physical  therapy,  oc- 
cupational therapy,  and  speech  pathology 
services  on  an  outpatient  basis.  The  Secre- 
tary has  required  by  regulation  that  all 
services  be  provided  at  a  single  location. 

li)  Elimination  of  1975  Floor  for  Prevail- 
ing Physician  Charges.— Increases  in  the 
prevailing  charges  for  physician  service  are 
limited  by  application  of  an  economic  index. 
If  application  of  this  index  results  in  a  pre- 
vailing charge  lower  than  applied  during 
the  year  ending  June  30.  1975.  the  prevail- 
ing charge  is  increased  to  the  level  that  ex- 
isted during  the  year  ending  June  30,  1975. 

Ij)  Payment  for  Certified  Registered  Nurse 
Anesthetists  ICRNAs).— OBRA  authorized 
direct  reimbursement  for  the  services  of 
CRN  As  beginning  January  1.  1989.  The  Sec- 
retary is  required  to  develop  a  fee  schedule 
for  these  services  based  on  audited  hospital 
cost  reports  for  cost  reporting  periods 
ending  in  fiscal  year  1985.  Payment  for  the 
services  of  a  CRNA  may  be  made  to  the 
CRNA,  or  to  a  hospital,  physician,  or  group 
practice  that  employs  the  CRNA  or  has  a 
contractual  relationship  that  provides  that 
such  entities  may  receive  reimbursement  for 
the  CRNA's  services. 

(k)  Clarification  of  Coverage  of  Drugs 
Used  in  Immunosuppressive  TTicrapy. —Out- 
patient Immunosuppressive  drugs  provided 
to  a  transplant  patient  within  one  year  of  a 
Medicare  covered  transplant  procedure  are 
a  covered  benefit  under  Part  B. 

ID  Revision  of  Part  B  Hearings.— Benefici- 
aries dissatisfied  with  a  carrier's  disposition 
of  a  Part  B  claim  are  entitled  to  review  by 
the  carrier.  If  the  amount  in  dispute  is  in 
excess  of  $100.  then  the  beneficiary  has  a 
right  to  a  fair  hearing  by  the  carrier.  The 
beneficiary  has  a  right  to  a  hearing  before 
an  administrative  law  judge  if  the  amount  is 
$500  or  more,  or  to  judicial  review  if  the 
amount  in  dispute  is  $1,000  or  more.  Nation- 
al coverage  determinations  are  subject  to  ju- 
dicial review  but  not  to  review  by  an  admin- 
istrative law  judge. 

(1)  Judicial  review  may  not  find  national 
coverage  determinations  to  be  unlawful  or 
to  set  them  aside  on  the  grounds  that  they 
were  not  published  in  accordance  with 
Chapter  5.  title  5  of  the  United  States  Code 
or  with  the  public  notice  and  comment  re- 
quirements of  the  Social  Security  Act. 
Chapter  5.  title  5  of  the  United  States  Code 
Includes  the  Freedom  of  Information  Act. 

(2)  At  present,  parties  must  exhaust  all 
administrative  review  procedures  before  a 
court  will  a<xept  jurisdiction. 

(3)  Carriers  must  establish  and  maintain 
procedures  for  conducting  reviews  and  fair 
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healings  of  beneficiary  appeals  when  re- 
quests for  payment  are  denied  or  are  not 
acted  on  promptly,  or  when  the  amount  in 
dispute  is  at  least  $100  but  not  more  than 
(500. 

<m>  Treatment  of  Employees  of  Physician 
Payment  Review  Commission  as  Congres- 
sional Employees.— The  Physician  Payment 
Review  Commission  was  established  by  Con- 
gress to  provide  analysis  and  recommenda- 
tions regarding  Medicare  physician  pay- 
ments policies. 

fn)  Change  in  Repo.ting  Date  for  Physi- 
cian Payment  Review  Commission.— The 
Physician  Payment  Review  Commission  is 
required  to  submit  its  recommendations  re- 
garding payments  for  physician  services  an- 
nually to  Congress  by  March  1  of  each  year. 

(o/  Delay  in  Establishing  a  Physician 
Identifier  System.— COBRA  required  the 
Secretary  to  establish  and  implement  a 
system  of  unique  identifiers  for  physicians 
providing  services  under  Medicare  not  later 
than  July  1.  1987. 

(pj  Assistants  at  Cataract  Surgery.- 
COBRA  denied  Medicare  payments  for  as- 
sistants at  surgery  in  a  cataract  operation 
unless  prior  approvsU  was  obtained  from  an 
appropriate  peer  review  organization  or  car- 
rier. The  PRO  can  approve  an  assistant  only 
U  warranted  by  the  medical  condition  of  the 
patient.  The  provision  was  effective  April  1, 
1986.  The  Tax  Reform  Act  of  1986  allowed 
payment  through  December  31.  1986  if  the 
use  of  an  assistant  was  approved  after  sur- 
gery. PRO  pre-surgery  review  became  effec- 
tive March  1.  1987. 

COBRA  authorized  the  Secretary  to 
impose  sanctions  for  physicians  who  Itnow- 
tngly  and  willfully  billed  the  beneficiary  for 
services  for  which  payment  could  not  be 
made. 

fgJ  Utilization  Screens  for  Physician  Serv- 
ices Provideit  to  Patients  in  Rehabilitation 
Hospitals.— Carriers  are  required  to  insti- 
tute utilization  safeguards  to  assure  that 
payments  are  made  for  covered  services  that 
are  medically  necessary.  Carriers  use  utiliza- 
tion screens  to  checit  for  possible  overutilt- 
sation  of  services.  If  services  are  provided  in 
excess  of  that  level,  the  case  Is  targeted  for 
further  review.  The  screen  for  physician 
visits  to  inpatients  does  not  distinguish  t>e- 
tween  visits  to  patients  in  acute  care  set- 
tings and  those  in  rehabilitation  settings. 

(r)  Collection  of  Past  Due  Amounts  Owed 
by  Physicans  Who  Breached  Contracts 
Vruter  National  Health  Service  Corps  Schol- 
arship Program.— The  National  Health 
Service  Corps  provides  scholarship  funds  for 
health  professions  training  in  exchange  for 
a  promise  to  service  in  a  health  manpower 
shortage  area  for  a  specified  period  of  time 
<one  year  of  service  for  each  year  of  scholar- 
ship iMJirtince  received).  If  the  physician 
breaches  this  agreement,  the  scholarship, 
plus  a  penalty,  must  be  repaid. 

(s/  Conforming  Amendment  to  Reporting 
Hospital  Outpatient  /rv/ormation.— The 
Medicare-Medlcaid  Anti-Praud  and  Abuse 
Amendments  of  1977  (P.I..  95-142)  required 
the  Secretary  to  establish  within  one  year 
of  enactment  uniform  reporting  require- 
ments for  Inpatient  hospitals  and  other  pro- 
viders. The  Social  Security  Amendments  of 
1983  required  the  Secretary  to  maintain,  at 
least  until  September  30.  1988.  a  system  for 
the  reporting  of  cost  information  by  PPS 
hospitals,  including  information  on  outpa- 
tient services. 

(t)  Technical  Amendments.— Ho  provision. 
House  biU 

la)  Prompt  SultmiUal  of  Data  by  Secre- 
tary.— 


Section  9271.— Requires  the  Secretary 
each  year  beginning  in  1988  to  provide  na- 
tional data  on  Part  B  services  (BMAD 
system  data  files)  to  the  Physician  Payment 
Review  Commission  (PPRC).  CBO.  and  CRS 
by  October  1  of  the  following  year.  To 
insure  data  availability  on  a  timely  basis, 
the  Secretary  must  require  that  carriers 
submit  data  for  each  year  to  the  Depart- 
ment not  later  than  July  1  of  the  following 
year.  The  Secretary  is  required  to  consult 
annually  with  the  PPRC,  CBO  and  CRS  to 
establish  and  revise  BMAD  reporting  stand- 
ards. The  Secretary  is  required  to  provide 
PPRC.  CBO  and  CRS  with  such  other  data 
as  may  be  reasonably  requested.  The  Secre- 
tary shall  develop,  in  consultation  with  the 
PPRC,  CBO  and  CRS.  a  system  for  provid- 
ing these  entities  on  a  quarterly  basis  with 
summary  data  on  aggregate  expenditures  by 
type  of  service  and  provider.  Such  quarterly 
data  shall  be  provided  not  later  than  90 
days  after  the  end  of  each  quarter  begin- 
ning with  the  calendar  quarter  ending 
March  31,  1989. 

Section  4083.— No  provision. 

Effective  date.— Enactment. 

(b/  Capacity  to  Set  Geographic  Payment 
Limits.— 

Section  9277.- Requires  the  Secretary  to 
develop  the  capacity  to  implement  geo- 
graphic limits  on  charges  and  payments 
based  on  statewide,  regional  or  national 
averages  (or  percentile  in  a  distribution)  of 
prevailing  charges  or  payment  amounts. 
The  limits  shall  take  into  account  differ- 
ences in  costs  of  practice  and  cost  of  living. 

Section  4083.— tio  provision. 

Effective  date.— Enactment. 

tcJ  Revision  of  Appointment  Process  for 
the  Physician  Payment  Review  Commis- 
sion.— 

Section  9277.— Provides  that  the  Commis- 
sion shall  be  composed  of  individuals  with 
national  recognition  for  their  expertise  in 
health  economics,  physician  reimbursement, 
medical  practice  and  other  related  fields. 
Repeals  the  requirement  that  the  Director 
of  OTA  seek  nominations. 

Section  «?SJ.— No  provision. 

Effective  date.— Applies  to  appointments 
made  after  enactment. 

(dJ  Technical  Changes  in  Application  of 
Maximum  Allowable  Actual  Charge 
(BIAAO.- 

(1)  Section  927f.— Provides  that  the 
MAAC  limits  apply  to  the  actual  charge  for 
each  service.  Provides  for  sanctions  against 
physicians  who  repeatedly  violate  the 
MAAC  limit. 

Section  4009. —Similar  provision  except 
that  sanctions  may  be  imposed  for  a  single 
violation  of  the  MAAC  limit. 

(2)  SecfiOJi  927; —Provides  that  a  physi- 
cian without  a  Medicare  charge  for  a  service 
during  the  base  period  who  can  show  that 
he  had  actual  charges  for  that  service  prior 
to  June  30.  1984  for  either  Medicare  or  non- 
Medicare  patients  will  have  his  1988  MAAC 
limits  computed  based  on  his  actual  charges 
for  the  procedure. 

Section  4009.— Similar  provision  except 
that  a  physician  without  a  Medicare  charge 
for  a  service  during  the  base  period  must 
show  that  he  had  charges  for  that  service  in 
the  12  month  period  ending  March  31,  1984. 
The  1988  MAAC  is  then  based  on  the  actual 
charges  during  such  12  month  period. 

(3)  Secaon  927f.— No  provision. 

Section  4009.— Provides  that  for  services 
furnished  on  or  after  January  1,  1989,  the 
BIAAC  for  nonparticipating  physicians  is 
computed  using  a  base  period  of  the  twelve 
months  ending  June  30,  1986. 


(4)  No  provision. 

Effective  dates.— 

Section  9271.— <\)  applies  to  charges  im- 
posed for  services  provided  on  or  after  Janu- 
ary 1,  1988.  (2)  applies  on  enactment.  (3)  ap- 
plies to  charges  Imposed  for  services  fur- 
nished on  or  after  January  1,  1989. 

Section  4009.— <1)  applies  to  charges  Im- 
posed for  services  provided  on  or  after  Janu- 
ary 1,  1988.  (2)  applies  on  enactment.  (3)  ap- 
plies to  charges  imposed  for  services  fur- 
nished on  or  after  January  1,  1989. 

leJ  Clarification  of  Penalties  for  Unas- 
signed  Laboratory  Services.- 

Section  9277.— Authorizes  the  Secretary  to 
impose  sanctions,  either  in  the  form  of  civil 
money  penalties  or  exclusion  from  the  pro- 
gram for  up  to  five  years,  on  lat>oratories 
and  physicians  who  knowingly,  willfully  and 
repeatedly  submit  claims  to  a  patient  on  an 
unassigned  basis. 

Section  4084.— Similar  provision  except 
that  sanctions  may  be  imposed  for  a  single 
instance  of  billing  patients  on  an  unassigned 
basis. 

Effective  dates.— 

Section  9271  applies  to  services  performed 
on  or  after  January  1.  1988. 

Section  4084  applies  on  enactment. 

<f)  Moratorium  on  Laboratory  Payment 
Demonstrations.— 

Section  9271.— Extends  the  prohibition  for 
a  period  of  one  year,  until  January  1,  1989. 

Section  4083.— Ho  provision. 

Effective  date.— Enactment. 

fgf  Applying  Prompt-Pay  Interest  Require- 
ment for  Rehabilitation  Facilities.— 

Section  9277.— Requires  Interest  payments 
to  all  providers  reimbursed  by  intermediar- 
ies for  clean  claims  not  paid  within  certain 
time  limits. 

Section  40S3.— No  provision. 

Effective  date.— Applies  to  claims  received 
on  or  after  enactment. 

(h)  Treatment  of  Certain  Comprehensive 
Outpatient  Rehabilitation  Facilities.— 

Section  9271.— Provides  that  the  Secretary 
may  not  require  that  CORPs  certified  on  or 
before  July  1.  1987  limit  services  to  a  single 
location  so  long  as  such  services  are  deliv- 
ered as  an  integrated  part  of  a  rehabilita- 
tion plan. 

Requires  the  Secretary  to  monitor  the 
provision  of  CORP  services  at  multiple  sites 
and  to  report  to  Congress  not  later  than 
January  1.  1989  on  the  quality  of  off -site 
senices  provided  and  on  whether  the  excep- 
tion to  the  single  site  rule  for  CORPs  certi- 
fied prior  to  July  1,  1987  should  be  extended 
to  CORPs  certified  after  that  date. 

Section  4083.- No  provision. 

Effective  date.— E)nactment. 

(i/  Elimination  of  197S  Floor  for  Prevail- 
ing Physician  Charges.— 

Section  9271.— Ho  provision. 

Section  4010.— Provides  that  the  1975 
floor  on  prevailing  charges  is  eliminated. 

Effective  date.— Applies  to  payments  for 
services  rendered  on  or  after  January  1, 
1988. 

(j)  Payment  for  Certified  Registered  Nurse 
AnesthetisU  fCRNAs).- 

Section  9271.— Ho  provision. 

Section  4012.— Provides  that  in  setting  the 
fee  schedule  for  CRNAs,  the  Secretary  shall 
use  hospital  cost  reports  for  reporting  peri- 
ods beginning  in  fiscal  year  1985.  Also  pro- 
vides that  the  Secretary  may  use  other  data 
as  necessary. 

Effective  date.— Enactment. 

(kJ  Clarification  of  Coverage  of  Drugs 
Used  in  Immunosuppressive  Therapy.— 

Section  9271.— Ho  provision. 


Section  4022.— Provides  that  coverage  for 
outpatient  immunosuppressive  drugs  under 
Part  B  includes  all  prescription  drugs  used 
in  Inmiunosuppressive  therapy. 

Effective  date.— Tor  drugs  dispensed  on  or 
after  enactment. 

fU  Revision  of  Part  B  Hearings.— 

Section  9271.—H0  provision. 

Section  4072.— 

(1)  Provides  that  judicial  review  of  nation- 
al coverage  determinations  may  not  find  the 
determinations  unlawful  or  set  them  aside 
on  the  grounds  that  they  were  not  pub- 
lished in  accordance  with  the  requirements 
of  the  Administrative  Procedures  Act  and 
the  Social  Security  Act.  This  exemption 
does  not  Include  the  Freedom  of  Informa- 
tion Act. 

(2)  Provides  for  exp>edited  review  of  cases 
by  an  administrative  law  Judge  If  the 
moving  party  alleges  that  there  are  no  ma- 
terial Issues  of  fact  in  dispute. 

(3)  Requires  the  Secretary  to  establish 
carrier  performance  standards  for  reviews 
and  hearings.  The  carriers  are  expected  to 
complete  reviews  within  45  days  in  95  per- 
cent of  such  requests.  Carriers  are  expected 
to  make  a  final  determination  in  90  percent 
of  fair  hearings  within  120  days  of  such  re- 
quests. 

Effective  dates.— (1)  applies  on  enactment. 
(2)  applies  to  requests  for  hearings  filed 
after  the  end  of  the  60  day  period  beginning 
on  enactment.  (3)  applies  to  evaluations  of 
carriers'  performance  under  contracts  en- 
tered Into  or  renewed  on  or  after  January  1, 
1988. 

(mJ  TYeatment  of  Employees  of  Physician 
Payment  Review  Commission  as  Congres- 
sional Employees.— 

Section  9271.— Ho  provision. 

Section  4075.— Provides  that  for  purposes 
of  pay  (other  than  pay  for  members  of  the 
Commission)  and  employment  benefits, 
rights,  and  privileges,  all  personnel  of  the 
Commission  shall  be  treated  as  if  they  were 
employees  of  the  United  States  Senate. 

Effective  date.— Eiiactment. 

(nJ  Change  in  Reporting  Date  for  Physi- 
cian Payment  Review  Commission.— Ho 
provision. 

(of  Delay  in  Establishing  a  Physician 
Identifier  System.— 

Section  9271.— Ho  provision. 

Section  4083.— Changes  the  date  by  which 
the  physician  identifier  system  is  required 
to  be  implemented  to  October  1,  1988. 

Effective  dates.— Enactment. 

(pf  Assistants  at  Cataract  Surgery.— Ho 
provision. 

(g)  Utilization  Screens  for  Physician  Serv- 
ices Provided  to  Patients  in  Rehabilitation 
Hospitals.— Ho  provision. 

frf  Collection  of  Past  Due  Amounts  Owed 
by  Physicians  Who  Breached  Contracts 
Under  National  Health  Service  Corps  Schol- 
arship Program.— Ho  provision. 

<sJ  Conforming  Amendment  to  Reporting 
Hospital  Outpatient  Information.— Speci- 
lies  that  the  existing  reporting  system  Is  ap- 
plicable only  for  cost  reporting  periods  be- 
ginning prior  to  October  1,  1988,  and  estab- 
lishes new  specific  reporting  requirements 
for  fiscal  intermediaries  and  hospitals. 
Specifies  that  the  Information  reported  Is  to 
Include  outpatient  visits,  expenses,  and  reve- 
nue. 

Annual  reporting  by  each  hospitoL-Re- 
qulres  each  hospital  to  submit  information 
on  outpatient  services  to  the  fiscal  interme- 
diary within  90  days  after  the  end  of  the 
hospital's  cost  reporting  period. 

Effective  date.— Applies  to  hospital  cost 
reporting  periods  beginning  on  or  after  Oc- 
tober 1. 1988. 


(t)  Technical  Amendments.— 

Section  9271.— Makes  miscellaneous  and 
technical  amendments,  including  (1)  allow- 
ing hospital  to  bill  for  clinical  laboratory 
tests  performed  by  other  entities  under  cer- 
tain arrangements.  (2)  providing  that  the 
maximum  allowable  actual  charges  of  physi- 
ciains  who  are  nonparticipating  but  who  had 
participated  during  any  period  on  or  after 
January  1,  1987  are  computed  as  if  the  phy- 
sician had  been  a  non-participating  physi- 
cian for  all  periods  after  January  1,  1987.  (3) 
providing  that  until  the  new  Endstage 
Renal  Disease  network  organizations  estab- 
lished under  OBRA  are  created,  payments 
to  existing  network  organization  will  be  dis- 
tributed according  to  the  guidelines  for  dis- 
tribution of  payments  in  fiscal  year  1986,  (4) 
providing  that  incentive  payments  may  be 
made  to  carriers  if  they  increase  the  propor- 
tion of  total  payments  that  are  rendered  by 
participating  physicians,  and  (5)  providing 
that  date  by  which  the  Secretary  must 
report  to  Congress  on  a  study  to  develop  a 
strategy  for  quality  assurance  is  changed 
from  October  21,  1989  to  January  1.  1990. 

Section  4086.— Identical  provisions  except 
that  items  (1),  (4),  and  (5)  above  are  not  in- 
cluded. 

Effective  dates.— 

Section  9277.- Enactment. 

Section  4086.— Enactment. 
Senate  Amendment 

(a)  Prompt  Submittal  of  Data  by  Secre- 
tary.— 

(b)  Capacity  to  Set  Geographic  Payment 
Limits.— Ho  provision. 

<c)  Revision  of  Appointment  Process  for 
the  Physician  Payment  Review  Commis- 
sion.—Ho  provision. 

(dJ  Technical  Changes  in  Application  of 
Maximum  Allowable  Actual  Charge 
I  MAAC).— 

( 1 )  No  provision. 

(2)  Provides  that  a  physician  without  a 
Medicare  charge  for  a  service  during  the 
base  period  who  can  show  that  he  had 
actual  charges  for  that  service  diuing  any 
calendar  quarter  during  the  12  month 
period  ending  March  31.  1984  for  either 
Medicare  or  non-Medicare  patients  will  have 
his  1988  MAAC  limits  computed  based  on 
his  actual  charges  for  the  procedure  during 
the  most  recent  calendar  quarter  during 
such  12  month  period  for  which  he  had 
actual  charges. 

(3)  No  provision. 

(4)  Provides  that  uniform  MAACs  may  be 
applied  to  g^oup  practices.  In  order  to  qual- 
ify for  a  group  MAAC.  the  charges  of  physi- 
cians in  a  multi-specialty  group  must  be  uni- 
form within  specialty  but  may  vary  between 
specialties.  In  the  case  of  hospital  depart- 
mental practice  plans,  each  department  is 
treated  separately. 

Effective  date.— April  1.  1988. 

(e)  Clarification  of  Penalties  for  Unas- 
signed  Laboratory  Services.— Ho  provision. 

(f)  Moratorium  on  Laboratory  Payment 
Demonstrations.— Vix-tends  the  prohibition 
of  any  competitive  bidding  demonstration 
project  for  a  period  of  two  years,  until  Janu- 
ary 1.  1990.  The  Secretary  may  contract  for 
the  design  and  selections  of  sites  for  such 
demonstration  projects. 

Effective  date.— Enactment. 

(g)  Applying  Prompt-Pay  Interest  Require- 
ment for  Rehabilitation  Facilities.— Adds 
comprehensive  outpatient  rehabilitation  fa- 
cilities and  rehabilitation  agencies  to  the  list 
of  providers  eligible  to  receive  prompt-pay 
interest  for  clean  claims  not  paid  within  cer- 
tain time  limits.  The  Secretary  is  required 
to   provide   for   amendments   to   contracts 


with  intermediaries  in  order  to  Implement 
the  provision.  This  provision  also  states  that 
for  the  purposes  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1987, 
this  section  is  a  necessary  (but  secondary) 
result  of  a  significant  policy  change. 

Effective  date.— Applies  to  claims  received 
on  or  after  enactment. 

(h)  Treatment  of  Certain  Comprehensive 
Outpatient  Rehabilitation  Facilities.— Pro- 
vides that  there  shall  be  no  requirement 
that  CORFs  provide  physical  therapy,  occu- 
pational therapy  or  speech  therapy  at  any 
fixed  location  so  long  as  such  services  are 
delivered  as  an  integrated  part  of  a  rehabili- 
tation plan  and  payments  are  not  otherwise 
made  under  Medicare. 

Effective  date.— Enactment. 

(i)  Elimination  of  1975  Floor  for  Prevail- 
ing Physician  Charges.— Ho  provision. 

<j)  Payment  for  Certified  Registered  Nurse 
Anesthetists  (CRNAs).— Provides  that  in  set- 
ting the  fee  schedule  for  CRNAs.  the  Secre- 
tary shall  use  hospital  cost  reports  for  re- 
porting periods  ending  in  fiscal  year  1985, 
and  such  other  data  as  the  Secretary  deter- 
mines. This  provision  also  adds  ambulatory 
surgical  centers  to  the  list  of  entities  that 
may  bill  and  be  reimbursed  for  the  services 
of  CRNA's  when  the  CRNA  is  either  em- 
ployed by  or  has  a  contractual  arrangement 
with  the  entity. 

Effective  dote.— Applies  as  if  included  in 
the  amendment  in  OBRA  of  1986. 

(k)  Clarification  of  Coverage  of  Drugs 
Used  in  Immunosuppressive  T7ierapy.—Ho 
provision. 

(1)  Revision  of  Part  B  Hearings.— Ho  pro- 
vision. 

(m)  Treatment  of  Employees  of  Physician 
Payment  Review  Commission  as  Congres- 
sional Employees.— Ho  provision. 

(nJ  Change  in  Reporting  Date  for  Physi- 
cian Payment  Review  Commission.— 
Changes  the  reporting  date  to  May  1  each 
year. 

Effective  date.— Applies  to  report  for  years 
after  1987. 

(o)  Delay  in  Establishing  a  Physician 
Identifier  System,— Ho  provision. 

(p)  Assistants  at  Cataract  Surgery.d)  Date 
for  Applying  Civil  Penalties  for  Improper 
Use  of  Assistants  in  Performing  Cataract 
Surpery.— Specifies  that  civil  penalties  will 
not  apply  to  cases  for  billing  for  an  assistant 
at  surgery  for  surgeries  performed  prior  to 
March  1.  1987. 

(2)  Assistants  at  Cataract  Surgery.— Per- 
mits  the  PRO.  with  the  concurrence  of  the 
appropriate  carrier,  to  approve  an  assistant 
at  cataract  surgery  if  it  has  determined  that 
use  of  an  assistant  Is  necessary  to  perform  a 
surgical  technique  of  established  economic 
benefit  (taking  into  account  the  cost  of  the 
assistant)  that  eliminates  the  need  for  an 
anesthesiologist  or  nurse  anesthetist. 

Effective  date.— Effective  as  if  included  in 
COBRA,  (b)  Applies  with  respect  to  services 
furnished  on  or  after  the  date  of  enactment. 

(q)  Utilization  Screens  for  Physician  Serv- 
ices Provided  to  Patients  in  Rehabilitaticfti 
Hospitals.— ReQuires  the  Secretary  to  estab- 
lish (in  consultation  with  physician  groups 
including  those  representing  rehabilitative 
medicine)  a  separate  utilization  screen  for 
physician  visits  to  patients  in  rehabilitative 
hospitals  and  units  and  patients  in  long- 
term  care  hospitals  receiving  rehabilitative 
services. 

Requires  the  Secretary  to  take  appropri- 
ate steps  to  implement  the  utilization  screen 
within  12  months  of  enactment. 

Effective  date.— Enactment. 
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(t)  Collection  of  Past  Due  Amoxinla  Oioed 
by  Physicians  who  Breached  Contracts 
Under  Nationai  Health  Service  Corps  Schol- 
arship Programs.— 

(1)  AsrreemenU.—a)  Adds  a  new  Section 
1891  to  the  Social  Security  Act:  "Offset  of 
Payments  of  Physicians  to  Collect  Past-Due 
Obligations  Arising  Prom  Breach  of  Schol- 
arship Obligations."  The  Section  requires 
the  Secretary  to  enter  into  an  agreement 
with  any  physician  who.  by  reason  of  a 
breach  of  contract  with  the  National  Health 
Service  Corps  Scholarship  Program,  owes  a 
past-due  obligation  to  the  U.S.  unless  that 
physician  has  entered  into  a  new  contract 
pursuant  to  P.L.  100-177  to  fulfill  his  origi- 
nal contract  obligation. 

(ii)  Requires  the  agreement  to  provide 
that: 

(A)  Deductions  arc  to  be  made  from 
amounts  otherwise  payable  to  the  physician 
under  Medicare  and  Medicaid,  in  accordance 
with  a  schedule  agreed  to  by  the  Secretary 
and  the  physician,  until  the  past-due  obliga- 
tion (and  accrued  Interest)  have  been 
repaid: 

(B)  Payment  under  Medicare  to  these 
physicians  can  only  be  made  on  an  assign- 
ment-related basis:  and 

(C)  If  the  physician  does  not  provide  a 
sufficient  quantity  of  Medicare  and  Medic- 
aid services  to  maintain  the  collection  ac- 
cording to  the  agreement  formula  and 
schedule,  or  if  the  physician  refuses  to  enter 
into  an  agreement  or  breaches  any  provision 
of  the  agreement,  the  Secretary  must  imme- 
diately Inform  the  Attorney  General.  The 
Attorney  General  is  required  to  immediate- 
ly commence  an  action  to  recover  the  full 
amount  of  the  past  due  obligation.  The  Sec- 
retary is  required  to  bar  the  physician  from 
Medicare  and  Medicaid  until  the  entire 
past -due  obligation  has  been  repaid. 

(D)  Prohibits  the  Secretary  from  barring 
a  physician  is  a  sole  community  physician  or 
sole  source  of  essential  specialized  services 
in  the  community. 

12)  Past-Due  Obligation.— Sx>ecitw&  that  a 
past-due  obligation  is  any  amount:  (A)  owed 
by  a  physician  to  the  U.S.  by  reason  of  a 
breach  of  a  National  Health  Service  Corps 
scholarship  contract,  and  (B)  which  has  not 
been  paid  by  the  deadline  established  by  the 
Secretay  and  has  not  been  cancelled, 
waived,  or  suspended  by  the  Secretary. 

(3)  Collection  Not  Exclusive.— Specifies 
that  the  new  Section  1890  does  not  preclude 
the  U.S.  from  applying  other  provisions  of 
law  otherwise  applicable  to  the  collection  of 
obligation  owed  to  the  U.S. 

f4)  Collection  From  Providers  and  Health 
ItaintenaJice  Organizaticms.—iA)  Requires 
the  Secretary  to  deduct  past-due  obligations 
from  payments  to  a  provider,  health  main- 
tenance organization  (HMO)  or  competitive 
medical  plan  (CMP)  in  the  case  of  a  physi- 
cian who  owes  a  past-due  obligation  and  is 
an  employee  of  a  provider  (which  has  an 
agreement  with  Medicare)  or  of  an  HMO  or 
CICP  (with  a  contract  with  Medicare). 

(B)  Specifies  that  the  deduction  cannot  be 
made  untU  6  months  after  the  Secretary  no- 
tifies the  provider,  HMO  or  CMP  of  the 
amount  to  be  deducted  and  the  physicians 
to  whom  the  deductions  are  attributable. 

<C)  Specifies  that  such  deduction  relieves 
the  physician  of  the  obligation  (to  the 
extent  of  the  amount  collected)  to  the  n.S. 
The  provider.  HMO  or  C:MP  has  a  right  of 
action  to  collect  from  the  physicians  the  de- 
ducted amount  (including  accumulated  in- 
terest). 

(D)  Specifies  that  no  deduction  shall  be 
made  if,  within  6  months  of  the  notice,  the 


physician  pays  the  past-due  obligation  or  is 
no  longer  an  employee  of  the  provider, 
HMO  or  CMP. 

(E)  Requires  the  Secretary  to  apply  these 
requirements  in  the  case  of  a  physician  who 
is  a  member  of  a  group  practice  if  the  group 
practice  submits  bills  as  a  group. 

IS)  Notification  to  and  Agreement  With 
State  Medicaid  Agencies.-ReciuiTes  the  Sec- 
retary to  notify  each  Medicaid  agency  of  a 
physician  who  owes  a  past-due  obligation.  If 
the  Physician  receives  (or  is  employed  by 
any  entity  which  receives)  Medicaid  pay- 
ments, the  Secretary  is  required  to  enter 
into  an  agreement  with  each  State  under 
which  the  amounts  otherwise  payable  will 
be  deducted  as  provided  under  (1)  or  (4) 
above.  Deductions  are  to  be  made  only  from 
the  Federal  share  of  Medicaid  payments. 
Amounts  paid  to  the  State  are  to  be  reduced 
accordingly. 

(6)  Transfer  From  Trust  funds.— Specifies 
that  deducted  amounts  are  to  be  transferred 
from  the  appropriate  trust  fund  to  the  gen- 
eral fund  of  the  Treasury  and  credited  as 
payment  of  the  named  physician's  past-due 
obligation. 

(7J  Medicaid  Amendment— Requires 
States  to  malie  deductions  as  specified  by 
the  Secretary  under  (5)  above.  Deductions 
are  to  be  made  from  the  Federal  share  of 
Medicaid  payments  and  credited  as  payment 
of  the  named  physician's  past-due  obliga- 
tion. 

fS)  PHS  Act  Amendment— Amends  the 
PHS  Act  to  provide  for  collection  of  past- 
due  National  Health  Service  Corps  scholar- 
ship obligations  through  Medicare  and  Med- 
icaid payments. 

Effective  date.— (l)-(6)  Enactment.  (7)  ap- 
plies to  calendar  quarters  beginning  after 
enactment,  except  that  delay  Is  permitted 
where  State  legislation  required.  (8)  Enact- 
ment, except  provision  prohibiting  dis- 
charge of  obligations  in  bankruptcy  applies 
with  respect  to  contracts  entered  into  after 
the  date  of  enactment. 

(s)  Conforming  Amendment  to  Reporting 
Hospital  Outpatient  [riformation—Ho  provi- 
sion. 

It  J  Technical  Amendments.— Ho  provision. 

Conference  Agreement 

(a)  Prompt  submittal  of  data  by  Secre- 
tary.—The  conference  agreement  includes 
the  House  provision. 

tbf  Capacity  to  set  geographic  payment 
limits.— The  conference  agreement  includes 
the  House  provision. 

(cJ  Revision  of  appointment  process  for 
the  Physician  Payment  Review  Commis- 
sion.—The  conference  agreement  includes 
the  House  provision  with  a  modification  to 
require  a  mix  of  professionals  board  geogra- 
phies representation  suid  balance  between 
urban  and  rural  representatives. 

Id/  Technical  changes  in  application  of 
maximum  allowable  actual  charge.— The 
conference  agreement  includes  the  House 
provision  contained  in  Section  9271(d). 

(e)  Clarification  of  penalties  for  unas- 
signed  laboratory  services.— The  conference 
agreement  includes  the  House  provision 
contained  in  Section  9271(e). 

(f>  Moratorium  on  lal>oratory  demonstra- 
tions.— The  conference  agreement  includ,es 
the  House  provision. 

(g)  Applying  prompt-pay  interest  require- 
ment for  rehabilitation  facilities.— The  con- 
ference agreement  includes  the  Senate 
amendment. 

Ihf  Treatment  of  certain  comprehensive 
outpatient  rehabilitation  facilities.— The 
conference  agreement  includes  the  Senate 
amendment. 


(i)  Elimination  of  197S  floor  for  prevail- 
ing physician  charges.— The  conference 
agreement  includes  the  House  amendment. 

tj/  Payment  for  certified  registered  nurse 
anesthetists.— The  conference  agreement  in- 
cludes the  Senate  amendment. 

(kl  Clarification  of  coverage  of  drugs  used 
in  immunosuppressive  therapy.— The  con- 
ference agreement  includes  the  House  provi- 
sion. 

(1/  Revision  of  Part  B  hearings.— The  con- 
ference agreement  includes  the  House  provi- 
sion with  amendments.  The  effective  date 
for  the  carrier  performance  standards  for 
reviews  and  hearings  applies  to  evaluations 
of  carriers'  performance  under  contracts  en- 
tered into  or  renewed  on  or  after  July  1. 
1988.  The  General  Accounting  Office  is  re- 
quired to  conduct  a  study  of  the  cost-effec- 
tiveness of  the  current  requirement  for  car- 
rier hearings  prior  to  a  hearing  before  an 
administrative  law  Judge. 

(m)  Treatment  of  Employees  of  Physical 
Payment  Review  Commission  as  Congres- 
sional Employees.— The  conference  agree- 
ment includes  the  House  provision  with  an 
amendment  that  provides  for  similar  treat- 
ment for  employees  of  the  Prospective  Pay- 
ment Assessment  Commission. 

(n)  Change  in  reporting  date  for  Physician 
Payment  Review  Commissioru— The  confer- 
ence agreement  Includes  the  Senate  amend- 
ment with  an  amendment  setting  the  re- 
porting date  to  March  31  of  each  year. 

<o)  Delay  in  establishing  a  physician  iden- 
tifier system.— The  conference  agreement 
includes  the  House  provision. 

(pf  Assistants  at  cataract  surgery.— The 
conference  agreement  includes  the  Senate 
amendment  with  an  amendment  that 
strikes  the  provision  authorizing  PROs  to 
approve  payment  in  certain  cases  for  an  as- 
sistant at  cataract  surgery  in  lieu  of  an  an- 
esthesiologist or  nurse  smesthetist. 

fq)  Utilization  screens  for  physician  serv- 
ices provided  to  patient  in  rehabilitation 
hospitals.— The  conference  agreement  in- 
cludes the  Senate  amendment. 

(r)  Collection  of  past  due  amounts  otoed 
by  physicians  who  breached  contracts  under 
National  Health  Service  Corps  Scholarship 
program.— The  conference  agreement  in- 
cludes the  Senate  amendment  with  an 
amendment  striking  references  to  Medicaid. 

(s)  Conforming  amendment  to  reporting 
hospital  outpatient  information.— The  con- 
ference agreement  includes  the  House  provi- 
sion with  modifications.  The  existing  cost 
reporting  system  is  preserved  indefinitely. 
The  outpatient  information  requirement  is 
included  in  the  two  State  demonstration 
projects  mandated  under  the  hospital  infor- 
mation reporting  provisions  elsewhere  in 
this  bill. 

ft>  Technical  amendments.— The  confer- 
ence agreement  includes  the  House  provi- 
sion. 

D.  PEER  REVIEW  ORGANIZATIONS 

1.  Contracts  and  Miscellaneous  PRO  Pro- 
visions (Section  9281(a).  Section  4053.  and 
Section  4054  of  House  bUl:  Sections  4041  (b). 
(d).  (e).  and  (k)  of  Senate  amendment) 
Present  law 

la)  Contract  Periods.— The  Secretary  con- 
tracts with  private  organizations  (which 
then  become  peer  review  organizations)  for 
the  revlev  of  necessity,  appropriateness, 
and  quality  of  health  care  services  fur- 
nished under  Medicare.  There  are  54  such 
contracts. 

The  Secretary  was  required  to  enter  into 
contracts  with  PROs  for  sm  initial  period  of 
2  years,  renewable  every  2  years. 


lb)  Direct  Discussion  of  Payment  Denials 
with  PROs.— PROs.  after  identifying  a 
shortcoming  in  the  provision  of  care,  may 
take  corrective  action,  including  education, 
intensified  review,  alternate  timing  of 
review,  and  sanctions. 

(c)  Study  of  Effetiveness  of  Sending  Denial 
Notices  to  Beneficiaries.— Peer  review  orga- 
nizations are  required  to  notify  promptly 
the  patient,  and  the  practitioner  or  provid- 
er, when  it  makes  a  determination  that  pay- 
ment should  be  denied  under  Medicare  for 
services  furnished  or  proposed  to  be  fur- 
nished. This  notice  is  required,  even  if  the 
patient  would  not  be  liable  to  pay  for  the 
services. 

Id)  Contract  Requirements.— E&ch  of  the 
54  contracts  between  the  Secretary  and  the 
PROs  must  contain  certain  similar  ele- 
ments. All  of  the  contracts  must  specify  ob- 
jectives which  are  to  be  achieved  during  the 
contract  period.  These  contracts  must  also 
define  the  structure,  scope,  and  process  of 
Medicare  review  performed  by  the  PROs. 
All  are  expected  to  comply  with  relevant 
regulations  and  manual  Instructions. 

The  PRO  contracts,  however,  may  also 
contain  certain  differences.  These  differ- 
ences may  include  different  objectives, 
levels  of  preadmission  review,  and  require- 
ments for  on-site  or  off-site  review. 

le)  Preference  in  Contracting  with  In- 
state Organizations.—The  PRO  contracts 
in  10  areas  (Alaska.  Delaware.  District  of 
Columbia,  Guam/ American  Samoa,  Idaho, 
Kentucky,  Maine.  Nebraska,  South  Caroli- 
na, and  Vermont)  are  currently  held  by  or- 
ganizations based  outside  those  areas. 

la)  Contract  Periods.— 

Section  S25f^a A— Authorizes  the  Secre- 
tary to  extend  existing  PRO  contracts  for 
up  to  6  months  and  to  provide  up  to  2  one- 
year  extensions  of  the  contracts,  in  order  to 
permit  the  Secretary  an  adequate  time  to 
complete  contract  renewal  negotiations  with 
PROs  and  to  provide  for  a  staggered  period 
of  contract  expiration  dates. 

Se<jtions  4053  and  4054.— No  provision. 

lb)  Direct  Discussion  of  Payment  Denials 
With  PROS.— 

Section  4053.— Provides  that  a  PRO  pay- 
ment denial  determination  will  not  become 
final  until  30  days  after  the  date  the  PRO 
provides  the  physician  or  provider  with  rea- 
sonable notice  of  the  prof>osed  determina- 
tion (including  a  specification  of  the  criteria 
under  which  the  determination  is  proposed 
to  be  made).  Requires  the  PRO  to  provide 
the  physician  or  provider  with  a  reasonable 
and  convenient  opportunity  during  the  30- 
day  period  to  discuss  the  proposed  determi- 
nation. 

Ic)  Study  of  Effectiveness  of  Sending 
Denial  Notices  to  Beneficiaries.— 

Section  92811a).— Jio  provision. 

Section  4054.— Requires  the  Secretary  to 
conduct  a  study  of  the  education  effective- 
ness of  PROs  providing  Medicare  benefici- 
aries with  payment  denial  notices  in  the  in- 
stances when  beneficiaries  are  not  liable  for 
paying  for  the  provided  services. 

Requires  the  Secretary  to  report  to  the 
Congress  on  the  results  of  the  study  by  2 
years  after  the  date  of  the  enactment  of 
this  Act. 

Id)  Contract  Requirements.— (1 )  Publica- 
tion and  Report  Requirements.— ISee  Part  A 
and  B  provision.  "Publication  of  Policies"] 

12)  Contractual  Modifications.— Ho  provi- 
sion. 

(e)  Preference  in  Contracting  with  In- 
State  Organizations.— IX)  Additional  Con- 
sideration.—Ho  provision. 

12)  Renewals.— Ho  provision. 


Effective  date.— 

Section  92811a).— Applies  to  renewals  oc- 
curring on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

Section  4053.— Applies  to  determinations 
made  on  or  after  the  first  day  of  the  first 
month  that  begins  more  than  30  days  after 
the  date  of  the  enactment  of  this  Act. 

Section  4054.— Applies  on  or  after  the  date 
of  the  enactment  of  this  Act. 
Senate  amendment 

la)  Contract  Periods.— Provides  that  PRO 
contracts  will  be  for  an  initial  term  of  three 
years,  renewable  on  a  triennial  basis  there- 
after. 

lb)  Direct  Discussion  of  Payment  Denials 
with  PROs.— Prohibits  a  PRO  from  notify- 
ing the  patient,  fiscal  intermediary,  or  carri- 
er—whenever the  PRO  makes  a  determina- 
tion that  any  health  care  services  or  items 
furnished  or  to  be  furnished  to  a  patient  by 
any  practitioner  or  provider  are  disproved— 
until  the  PRO  has  (1)  made  a  preliminary 
notification  to  the  practitioner  or  provider 
of  the  determination,  and  (2)  provided  the 
practitioner  or  provider  an  opportunity  for 
discussion  and  review  of  the  determination. 

Provides  that  such  discussion  and  review 
will  not  affect  the  rights  of  a  practitioner  or 
provider  to  a  formal  reconsideration  (includ- 
ing discussion,  and  where  amounts  in  ques- 
tion exceed  specified  thresholds,  hearing 
and  judicial  review). 

Ic)  Study  of  Effectiveness  of  Sending 
Denial  Notices  to  Beneficiaries.— Ho  Provi- 
sion. 

Id)  Contract  Requirements.— 

ID  Publication  and  Report  Require- 
ments.—Requires  the  Secretary  to  publish 
in  the  Federal  Register  any  new  policy  or 
procedure  adopted  by  the  Secretary  that  af- 
fects the  performance  of  contract  obliga- 
tions by  45  days  before  the  date  on  which 
the  policy  or  procedure  is  to  take  effect. 

Requires  the  Secretary  to  publish  In  the 
Federal  Register  the  general  criteria  and 
standards  used  for  evaluating  the  efficient 
and  effective  performance  of  contract  obli- 
gations and  to  provide  opportunity  for 
public  comment  on  the  criteria  and  stand- 
ard. 

Requires  the  Secretary  to  regularly  fur- 
nish each  peer  review  organization  with  a 
report  that  documents  the  performance  of 
the  organization  in  relation  to  the  perform- 
ance of  other  such  organizations. 

12)  Contractual  Modifications.— Requires 
the  Secretary— if  a  peer  review  organization 
is  required  to  carry  out  a  review  function  in 
addition  to  any  function  required  to  be  car- 
ried out  at  the  time  the  Secretary  entered 
into  or  renewed  the  contract  with  the 
PRO— before  requiring  the  PRO  to  carry 
out  the  additional  function,  to  negotiate  the 
necessary  contractual  modifications  that 
provide  for  an  appropriate  adjustment  (in 
light  of  the  cost  of  the  additional  function) 
to  the  PRO'S  reimbursement. 

le)  Preference  in  Contracting  with  In- 
State  Organizations.- 11)  Additional  Con- 
sideration.—Requires  the  Secretary,  if  more 
than  one  qualified  organization  meets  the 
specified  criteria,  to  give  additional  consid- 
eration to  an  in-State  organization.  An  In- 
State  organization  is  defined  as  an  organiza- 
tion with  its  primary  place  of  business  in  (or 
which  is  owned  by  a  parent  corporation 
with  its  headquarters  located  in)  the  State 
in  which  the  review  will  be  conducted. 

12)  iZenetoaZs.— Prohibits  the  Secretary 
from  renewing  a  contract  with  any  organiza- 
tion which  is  not  an  in-State  organization 
unless  the  Secretary  has  first  complied  with 
the  following  requirements:  (A)  the  Secre- 


tary is  required  to  publish  in  the  Federal 
Register,  by  6  months  before  the  contract 
period  ends,  the  ending  date  and  the  time 
period  in  which  an  in-State  organization 
may  submit  a  proposal  for  that  contract: 
and  (B)  the  Secretary  is  prohibited,  if  one 
or  more  qualified  in-State  organizations 
submit  a  proposal  within  the  period  of  time 
specified,  from  automatically  renewing  the 
current  contract  on  a  noncompetitive  basis, 
and  instead  must  provide  for  a  competition 
in  the  same  manner  as  for  a  new  contract. 

Effective  date.— (a)  Applies  with  respect  to 
contracts  entered  into  or  renewed  on  or 
after  the  date  of  enactment  of  this  Act.  (b) 
Applies  with  respect  to  services  or  items  fur- 
nished or  to  be  furnished  on  or  after  the 
date  of  enactment  of  this  Act.  (d)  Enact- 
ment, (e)  Additional  Consideration  provi- 
sion applies  with  respect  to  contracts  en- 
tered into  on  or  after  the  date  of  enactment 
of  this  Act.  Renewals  provision  applies  with 
respect  to  contracts  scheduled  to  be  re- 
newed on  or  after  the  first  day  of  the  eighth 
month  to  begin  after  the  date  of  enactment 
of  this  Act. 
Conference  Agreement 

la)  Contract  Periods.— The  conference 
agreement  includes  the  Senate  amendment 
with  a  modification  to  allow  for  staggered 
expiration  dates.  The  Secretary  is  author- 
ized to  allow  extensions  of  current  contracts 
for  up  to  24  months  in  order  to  achieve  the 
staggering. 

lb)  Direct  Discussion  of  Payment  Deni- 
ais.— The  conference  agreement  includes 
the  Senate  amendment  with  a  modification 
to  provide  that  a  payment  denial  would  not 
be  effective  until  20  days  after  the  PRO  has 
given  the  required  preliminary  notice  and 
an  opportunity  for  discussion  and  review  to 
the  practitioner  or  provider. 

Ic)  Study  of  Denial  Notices.— The  confer- 
ence agreement  does  not  include  the  House 
provision. 

Id)  Contract  Requirements.— The  confer- 
ence agreement  Includes  the  Senate  amend- 
ment with  the  modification  that  requires 
the  Secretary  to  publish  in  the  Federal  Reg- 
ister any  new  policy  or  procedure  adopted 
by  the  Secretary  that  substantially  affects 
the  performance  of  contract  obligations  by 
30  days  before  the  date  on  which  the  policy 
or  procedure  is  to  take  effect.  This  para- 
graph shall  not  apply  to  the  extent  it  is  in- 
consistent with  a  statutory  deadline. 

le)  Preference  in  Contracting  unth  In- 
State  Organizations.— The  conference 
agreement  includes  the  Senate  amendment 
with  a  modification.  The  conference  agre^ 
ment  does  not  include  the  requirement  that 
the  Secretary  give  additional  consideration 
to  an  in-State  organization  where  more  than 
one  qualified  organization  meets  the  speci- 
fied criteria. 

2.  Beneficiary  LiabUity  (Section  9281(b)  of 
House    bill:    Sections   4041    (1)   and   (j)   of 
Senate  amendment) 
Present  law 

la)  Physician  Services.— If  a  Medicare 
service  has  been  determined  to  be  medically 
unnecessary  or  of  substandard  quality,  a 
peer  review  organization  (PRO)  will  issue  a 
payment  denial. 

Physicians  may  not  charge  beneficiaries 
for  services  which  are  not  medically  neces- 
sary. In  the  case  of  non-assigned  claims,  if  a 
physician  bills  a  beneficiary  for  a  service 
before  receiving  a  denial  notice  from  the 
PRO  and  the  beneficiary  pays  the  bill,  the 
physician  is  required  to  make  a  refund 
within  30  days  of  receiving  a  denial  notice. 
If  the  physician  appeals  the  PRO  decision 
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on  a  timely  basis,  repayment  would  not  be 
due  until  15  days  after  receiving  notice  of  an 
adverse  appeal  decision.  However,  physi- 
cians may  not  charge  beneficiaries  for  serv- 
ices determined  by  a  PRO  to  be  of  substand- 
ard quality. 

lb)  Hospital  Deductible.— Ho6pitaia  may 
charge  beneficiaries  for  the  Inpatient  hospi- 
tal deductible  even  if  Medicare  payment  for 
inpatient  care  has  been  denied  by  the  PRO. 

(c)  Patient  Liability  for  Hospital  Charges 
During  Appeal  of  Discharge  yVotice.— The 
Omnibus  Budget  Reconciliation  Act  of  1986 
provided  that  a  hospital  may  provide  a  pa- 
tient with  a  coverage  denial  notice  if  the 
hospital  determines  the  patient  no  longer 
requires  inpatient  care  and  if  the  attending 
physician  agrees  with  the  hospital's  deter- 
mination. 

If  the  attending  physician  disagrees  with 
a  hoepital's  determination,  the  hospital  may 
request  the  PRO  to  review  their  determina- 
tion. In  this  situation,  under  current  law. 
the  patient  Is  not  provided  with  a  denial 
notice. 

In  cases  where  a  patient  does  receive  a 
denial  notice,  and  requests  PRO  review,  the 
PRO  must  review  the  determination  and 
provide  notice  to  the  patient,  attending  phy- 
sician and  hospital,  regardless  of  the  pa- 
tients financial  liability  for  continued  stay. 
If  a  patient  requests  PRO  review  of  the  hos- 
pital's determination  no  later  than  noon  on 
the  first  worttlng  day  after  receipt  of  the 
denial  notice,  the  hospital  must  furnish  the 
PRO.  by  close  of  business  that  day.  with  the 
records  necessary  to  make  a  determination: 
and  the  PRO  must  provide  notice  by  1  full 
working  day  after  It  has  received  the  re- 
quest and  the  records. 

If  a  patient  has  made  a  timely  request  and 
did  not  know  or  could  not  reasonably  be  ex- 
pected to  know  that  continued  stay  was  un- 
necessary, the  hospital  may  not  charge  the 
patient  for  hospital  services  before  noon  of 
the  day  after  the  receipt  of  the  PRO'S  deci- 
sion. 
House  biU 

la)  Physician  Serrice*.— Prohibits  physi- 
cians, in  the  case  of  assigned  claims,  from 
billing  Medicare  beneficiaries  for  services 
for  which  payment  has  been  denied  by  a 
PRO  on  substandard  quality  grounds. 

Specifies  that  physicians,  in  the  case  of  as- 
signed claims  which  were  denied  on  the 
basis  of  medical  necessity  or  substandard 
quality,  must  agree  to  refund  amounts  al- 
ready collected. 

Specifies  that  physicians,  in  the  case  of 
non-assigned  claims  which  were  denied  on 
the  basis  of  substandard  quality,  must 
refund  amounts  already  collected  (unless 
prior  to  delivery  of  the  services  the  patient 
is  informed  that  Medicare  payment  will  not 
be  made  and  he  or  she  agrees  to  pay). 

Makes  conforming  changes  to  statutory 
language  relating  to  settlement  of  claims  for 
benefits  on  t>ehalf  of  deceased  Individuals. 

(b)  Hospital  Deductible.— Indemnities  the 
Individual  in  the  case  of  any  deductible  and 
coinsurance  paid  If  a  PRO  has  denied  Medi- 
care payment  for  services. 

Provides  that  no  Item  or  service  for  which 
an  individual  is  Indemnified  under  this  sub- 
•ection  shall  be  taken  into  account  in  apply- 
ing any  limitation  on  the  amount  of  Items 
and  services  for  which  Medicare  payment 
may  be  made  to  or  on  behalf  of  the  Individ- 
ual. 

Effective  dat«.— Applies  to  services  fur- 
nished on  or  after  January  I.  1988. 

(cJ  Patient  Lialtility  for  Hospital  Charges 
During  Appeal  of  Discharge  Notice.— Ho  pro- 
vision. 


Senate  amendment 

(a)  Physician  Services. —Similar  provision, 
except  that  It  requires  the  Secretary  to  pro- 
vide for  such  timely  amendments  to  carrier 
contracts  and  regulations,  to  such  extent  as 
may  be  necessary  to  Implement  the  speci- 
fied provisions,  and  except  that  It  does  not 
contain  the  conforming  language  relating  to 
settlement  of  claims  for  benefits  on  behalf 
of  deceased  Individuals. 

Effective  date.— Applies  to  Items  and  serv- 
ices furnished  on  or  after  the  date  of  enact- 
ment. 

Hospital  Deduc(t6te.— Prohibits  hospitals 
from  billing  beneficiaries  for  any  Part  A  de- 
ductible or  copayments  where  the  PRO  has 
denied  payments  on  the  basis  of  substand- 
ards  quality  of  service. 

Effective  date.— Applies  to  provider  agree- 
ments as  of  the  date  of  enactment  of  this 
Act. 

<c)  Patient  Liatnlity  for  Hospital  Charges 
During  Appeal  of  Discharge  Notice.— Re- 
quires  the  PRO  to  notify  the  patient  when 
the  hospital  requests  review,  in  the  case 
where  the  hospital  has  determined  but  the 
physician  does  not  agree  that  the  patient  no 
longer  requires  inpatient  care. 

Provides  that  this  notice  shall  be  suffi- 
cient to  require  the  PRO  to  review  the  va- 
lidity of  the  hospital's  determination  and  to 
require  the  hospital  to  provide  the  PRO 
with  the  required  records. 

Effective  dote.— ESiactment. 
Conference  agreement 

la)  Physician  Services.— The  conference 
agreement  includes  the  House  provision. 

lb)  Hospital  Dedttctible.-The  conference 
agreement  includes  the  House  provision. 

Ic)  Patient  Liability  for  Hospital  Charges 
During  Appeal  of  Discharge  Notice.— The 
conference  agreement  includes  the  Senate 
amendment. 

3.  Norms  and  Education  (Section  9281(c). 
Section  4051.  and  Section  4052  of  the  House 
bill:  Sections  4041  (f)  and  (g)  of  the  Senate 
Amendment). 
Present  Law 

la)  Standards  Applied  by  PROs— PROs 
are  required  to  apply  professionally  devel- 
oped norms  of  care  when  reviewing  the 
medical  necessity  or  quality  of  services. 
Each  PRO  is  required  to  develop  its  own 
norms  of  care. 

lb)  Off-Site  Review.— PRO  review  in  some 
instances,  particularly  In  rural  areas.  Is  con- 
ducted off -site  using  written  records,  rather 
than  in-person. 

Ic)  Reports  to  Providers— tio  provision. 

Id)  Education  Activities.— PROs  are  eval- 
uated by  the  HCPA  regional  offices,  the 
HCFA  central  office  and  an  Independent 
contractor  (known  as  "SuperPRO").  The 
Office  of  the  Inspector  General  has  per- 
formed audits  and  inspections  of  various  as- 
pects of  the  PRO  program. 

le)  Review  of  HMOs  and  CMPs— The  Con- 
solidated Omnibus  Budget  Reconciliation 
Act  of  1985  mandated  review  of  services  ren- 
dered by  HMOs  and  CMPs.  The  Omnibus 
Budget  Reconciliation  Act  of  1986  allowed 
the  Secretary  to  contract  for  review  of 
HMO  and  CMP  services  with  entities  other 
than  PROs  on  a  competitive  basis,  but  such 
contracts  are  limited  to  no  more  than  half 
of  the  States,  covering  no  more  than  half  of 
the  total  population  of  Medicare  benefici- 
aries enrolled  in  risk -contracting  plans. 

HMOs  and  CMPs  are  currently  reviewed 
for  the  purpose  of  determining  whether  the 
quality  of  their  services  meet  professionally 
recognized  standards  of  health  care.  Includ- 
ing whether  appropriate  health  care  serv- 


ices have  not  been  provided  or  have  been 
provided  in  Inappropriate  settings. 

If)  Psychiatric  and  Physical  RehaMlita- 
tion  Services.— The  PRO.  to  the  extend  nec- 
essary and  appropriate  to  the  performance 
of  the  contract,  is  required  to  use  practition- 
ers of.  or  specialists  in,  the  areas  of  medi- 
cine (including  dentistry),  or  other  types  of 
medical  care,  who,  to  the  maximum  extent 
practicable,  are  engaged  in  the  practices  of 
their  profession  within  the  areas  served  by 
the  PRO. 

Ig)  Telecommunications  Demonstration 
Projects.— PROs.  after  Identifying  a  short- 
coming in  the  provision  of  care,  may  take 
corrective  actions  including  education,  in- 
tensified review,  alternate  timing  of  review, 
and  sanctions. 

House  bill 

la)  Standards  Applied  by  PROs.— 

Section  92 8 He). -Requires  the  norms  of 
outpatient  treatment  used  by  PROs  to  con- 
sider social  factors  (such  as  the  distance 
from  a  patient's  residence  to  the  site  of  care, 
family  support,  availability  of  proximate  al- 
ternative sites  of  care,  and  the  patient's 
ability  to  carry  out  necessary  or  prescriljed 
self-care  regimens)  that  could  adversely 
affect  the  safety  or  effectiveness  of  treat- 
ment provided  on  an  outpatient  basis. 

Section  40S1.— 'No  provision. 

Section  <052.— No  provision. 

lb)  Off  Site  Review.— 

Section  92811c).— tlo  provision. 

Section  ¥05f.— Requires  the  PRO  to  pub- 
lish for  a  visit,  at  least  quarterly,  to  each 
rural  hospital  reviewed  by  the  PRO,  by  the 
physician  or  physicians  responsible  for  the 
review  of  that  hospital's  services.  The  physi- 
cians are  to  meet  with  the  medical  and  ad- 
ministrative staff  of  the  hospital  regarding 
the  PRO'S  review  of  the  hospital's  Medicare 
services. 

Ic)  Reports  to  Providers.— 

Section  92*i^c/— Requires  the  PRO  to 
publish  and  distribute  a  report,  at  least 
twice  each  year,  to  providers  and  practition- 
ers subject  to  review,  on  the  types  of  cases 
or  cllnlc&l  circumstances  in  which  the  orga- 
nization has  frequently  determined  that:  ( 1 ) 
inappropriate  or  unnecessary  care  has  been 
provided,  ( 2 )  services  were  rendered  in  an  in- 
appropriate setting,  or  (3)  services  did  not 
meet  professionally  recognized  standards  of 
health  care. 

Sections  40S1  and  40S2.— So  provision. 

Id)  Educational  Activities.— 

Section  92811c).— Retiuires  PROs  to  offer 
to  meet,  at  least  quarterly,  with  medical  and 
administrative  staff  of  each  hospital  (at  the 
hospital  or  at  a  regional  meeting)  about  the 
PRO'S  review  of  the  hospital's  Medicare 
services. 

Section  «?S2.— Requires  the  Secretary, 
when  evaluating  the  performance  of  PROs 
to  place  emphasis  on  the  performance  of 
PROs  in  educating  providers  and  practition- 
ers (particularly  In  rural  areas)  concerning 
the  review  process  and  criteria  being  applied 
by  the  PRO. 

le)  Review  of  HMOs  and  CMPt.—Ho  provi- 
sion. 

If)  Psychiatric  and  Physical  Rehabilita- 
tion Services.— So  provision. 

ig)  Telecommunications  Demonstration 
Projects.— Ho  provision. 

Effective  daU.- 

Section  928Iic)—Apj>\les  to  PRO  con- 
tracts entered  into  or  renewed  more  than  6 
months  after  the  date  of  the  enactment  of 
this  Act. 

Section  40Sf.— Applies  to  PRO  contracts 
as  of  January  1.  1988. 


Section  4052.— Applies  to  PRO  contracts 
as  of  January  1.  1988. 
Senate  amendment 

la)  Standards  Applied  by  PHOs.— Requires 
the  PRO.  in  establishing  norms  for  review 
purposes,  to  take  into  account  the  special 
problems  associated  with  delivering  care  in 
remote  rural  areas,  the  availability  of  serv- 
ice alternatives  to  inpatient  hospitalization, 
and  social  factors  that  can  affect  the  safety 
and  efficacy  of  service  delivery. 

lb)  Off-Site  iZevieio.- Requires  a  PRO  to 
perform  at  least  20  percent  of  Its  review  ac- 
tivities of  rural  hospitals  each  year  on-site 
and  to  include  as  part  of  the  on-site  review, 
on-site  review  at  each  of  the  rural  hospitals 
in  the  PRO's  area. 

Ic)  Reports  to  providers.— Ho  provision. 

Id)  Educational  activities.- Requires  the 
PRO  to  arrange  for  several  educational  ses- 
sions per  year  at  hospitals  in  the  PRO's 
area  for  giving  providers,  practitioners,  and 
hospital  personnel  with  the  criteria  used  in 
reviewing  services. 

le)  Review  of  HMOs  and  CMPs.— Adds  a 
PRO  review  requirement.  PROs  are  re- 
quired to  determine  whether  HMO  or  CMP 
enroUees  have  adequate  access  to  health 
care  services  provided  by  or  through  the 
HMO  or  CMP  (as  determined,  in  part,  by  a 
survey  of  enroUees  who  have  not  yet  used 
the  HMO  or  CMP  for  such  services). 

Requires  each  PRO  contract  to  require  a 
beneficiary  outreach  program  designed  to 
apprise  individuals  receiving  health  care 
provided  by  HMOs  or  CMPs  of  the  role  of 
the  peer  review  system,  of  the  rights  of  the 
individual  under  the  system,  and  of  the 
method  and  purposes  for  contacting  the 
PRO. 

If)  Psychiatric  and  Physical  Rehabilita- 
tion Services. —Requires  the  PRO.  to  the 
extent  necessary  and  appropriate  to  the  per- 
formance of  the  contracts  to  make  arrange- 
ments, in  the  case  of  psychiatric  and  physi- 
cal rehabilitation  services,  to  ensure  that  (to 
the  extent  pKissible)  initial  review  of  such 
services  be  made  by  a  physician  who  is 
trained  in  psychiatry  or  physical  rehabilita- 
tion (as  appropriate). 

Ig)  Telecommunications  Demonstration 
Projects.- Requires  the  Secretary  to  estab- 
lish demonstration  projects  to  examine  the 
feasibility  of  requiring  instruction  and  over- 
sight of  rural  physicians,  in  lieu  of  imposing 
sanctions,  through  use  of  video  communica- 
tion between  rural  hospitals  and  Medicare 
teaching  hospitals.  The  Secretary  may  pro- 
vide for  payments  to  physicians  consulted 
via  video  communications  systems.  No  funds 
may  be  exi>ended  under  the  demonstration 
projects  for  the  acquisition  of  capital  items 
including  computer  hardware. 

Effective  date.— Applies  to  contracts  en- 
tered Into  or  renewed  on  or  after  the  date  of 
enactment  of  this  Act. 
Conference  agreement 

la)  Standards  Applied  by  PROs.— The  con- 
ference agreement  includes  the  Senate 
amendment  with  a  modification  to  require 
the  PRO,  In  establishing  norms  for  review 
purposes,  to  take  into  account  other  appro- 
priate factors  (such  as  the  distance  from  a 
patient's  residence  to  the  site  of  care,  family 
support,  availability  of  proximate  alterna- 
tive sites  of  care,  and  the  patient's  ability  to 
carry  out  necessary  or  prescribed  self-care 
regimens)  that  could  adversely  affect  the 
safety  or  effectiveness  of  treatment  provid- 
ed on  an  outpatient  basis. 

lb)  Off-Site  Review.— The  conference 
agreement  Includes  the  Senate  amendment 
with  a  modification  to  require  PROs  to  per- 


form significant  on-site  review  activities  in- 
cluding on-site  review  of  at  least  20  percent 
of  the  rural  hospitals  In  the  PROs'  areas. 

Ic)  Reports  to  Providers.- The  conference 
agreement  includes  the  House  provision. 

Id)  Educational  Activities.— The  confer- 
ence agreement  includes  Section  9281(c)  of 
the  House  provision  with  the  modification 
that  there  would  be  meetings  several  times 
each  year  instead  of  at  least  quarterly. 

le)  Review  of  HMOs  and  CMPs.— The  con- 
ference agreement  includes  the  Senate 
amendment. 

If)  Psychiatric  and  Physical  Rehabilita- 
tion Services.— The  conference  agreement 
includes  the  Senate  amendment. 

Ig)  Telecommunications  Demonstration 
Projects.— The  conference  agreement  in- 
cludes the  Senate  amendment. 

4.  PRO  Sanctions  (Section  4055  of  House 
bill;  Section  4041(a)  of  Senate  amendment). 
Present  law 

la-c)  In  General— A  physician  or  provider 
who  is  excluded  from  Medicare,  on  the  basis 
of  a  finding  by  a  peer  review  organization 
that  the  physician  or  provider  failed  to  fur- 
nish medical  care  of  acceptable  quality,  is 
entitled  to  administrative  and  judicial 
review.  That  review,  under  current  law, 
takes  place  after  the  exclusion  takes  effect. 

Id)  Report  on  Improvement  in  Procedures 
for  Imposing  Sanctions.— If  a  PRO  physi- 
cian reviewer  identifies  quality  problems, 
and  has  given  the  attending  physician  an 
opportunity  to  discuss  the  case,  the  PRO 
must  initiate  corrective  action,  such  as  edu- 
cation, intensified  review,  or  alternate 
timing  of  review. 

If  such  corrective  Interventions  do  not 
correct  the  quality  problem,  the  PRO  can 
initiate  the  sanctions  process,  if  there  is  a 
substantial  violation  or  a  gross  and  flagrant 
violation.  The  Secretary  is  authorized  to 
impose  sanctions  based  on  the  PRO's  recom- 
mendation. The  Secretary  may  exclude 
from  the  Medicare  program  or  impose  a 
monetary  penalty  against  practitioners  or 
providers. 

There  are  specified   procedures  lor  the 
sanctions  process,  including  appeal  proce- 
dures. These  procedures  were  recently  re- 
vised. 
House  bill 

la)  In  Genemi— Entitles  a  provider  or 
practitioner  excluded  from  the  Medicare 
program  to  a  hearing  t>efore  an  administra- 
tive law  judge  to  determine  whether  the 
provider  or  practitioner  wUl  pose  a  serious 
risk  to  Medicare  beneficiaries  if  permitted 
to  continue  furnishing  services  during  the 
administrative  or  judicial  review  process.  If 
the  judge  does  not  determine,  by  a  prepon- 
derance of  the  evidence,  that  the  provider 
or  practitioner  will  pose  a  serious  risk  to 
Medicare  beneficiaries  if  permitted  to  con- 
tinue furnishing  services,  the  Secretary  is 
prohibited  from  excluding  the  provider  or 
practitioner  from  the  Medicare  program 
until  after  an  administrative  hearing  on  the 
merits  of  the  exclusion. 

lb)  Transition  for  Current  Cases.— Applies 
the  preexclusion  hearing  provisions  to  pro- 
viders or  practitioners  who  received  a  notice 
of  exclusion  within  365  days  helore  enact- 
ment, who  have  not  exhausted  the  adminis- 
trative remedies  available  to  them  under 
current  law,  and  who  request  the  hearing 
established  under  this  provision  within  90 
days  of  enactment.  For  this  purpose,  the 
failure  of  a  provider  to  have  requested  a 
hearing  under  current  law  on  a  timely  basis 
would  not  be  treated  as  having  exhausted 
his  appeal  rights  and  would  not  preclude 
him  from  receiving  this  new  hearing. 


Ic)  Redeterminations  in  Certain  Cases.— 
Requires  the  Secretary— If.  in  a  hearing 
under  (b)  above,  the  judge  does  not  deter- 
mine, by  a  preponderance  of  the  evidence, 
that  the  provider  or  practitioner  will  pose  a 
serious  risk  to  Medicare  patients  if  permit- 
ted to  continue  or  resume  furnishing  serv- 
ices—to not  exclude  ;or  suspend  the  exclu- 
sion, if  previously  made)  until  the  provider 
or  practitioner  has  had  an  administrative 
hearing,  not  withstanding  any  failure  by  the 
provider  or  practitioner  to  request  the  hear- 
ing on  a  timely  basis. 

Id)  Report  on  Improvement  in  Procedures 
for  Imposing  Sanctions.— Ho  provision. 

Effective  dota.— (a)  Applies  to  determina- 
tions made  by  the  Secretary  on  or  after  the 
date  of  the  enactment  of  this  Act.  (b)  and 
(c)  apply  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

Senate  amendment 

la)  In  General— Ho  provision. 

lb)  Transition  for  Current  Cases.— Ho  pro- 
vision. 

Ic)  Redeterminations  in  Certain  Cases.— 
No  provision. 

Id)  Report  on  Improvement  in  Procedures 
for  Imposing  Sanctions.— Requires  the  Sec- 
retary to  report  to  Congress,  by  one  year 
after  the  date  of  enactment,  on  the  im- 
proved procedures  for  imposing  sanctions 
against  a  practitioner  or  person,  established 
through  agreement  by  the  Health  Care  Fi- 
nancing Administration,  the  American  Asso- 
ciation of  Retired  Persons,  the  American 
Medical  Association,  and  the  HHS  Office  of 
the  Insr)ector  General. 

Requires  the  report  to  set  forth  the  im- 
proved procedures,  describe  the  response  of 
physicians  and  providers  to  the  procedures, 
assess  whether  the  procedures  effect  an  ap- 
propriate balance  between  procedural  fair- 
ness and  the  need  for  ensuring  quality  medi- 
cal care,  comment  on  the  alternative  provid- 
er-patient notification  procedure  contained 
In  the  agreement,  and  recommend  whether 
such  procedures  should  apply  to  institution- 
al providers  of  health  care  services. 

Effective  date.— Applies  on  or  after  the 
date  of  enactment  of  this  Act. 

Conference  agreement 

la)  In  General— The  conference  agree- 
ment includes  the  House  provision  with  a 
modification  that  it  is  limited  to  physicians 
practicing  in  rural  health  manpower  short- 
age areas  (HMSAs)  and  in  counties  with 
populations  of  fewer  than  70.000  people. 

lb)  Transition  for  Current  Cases.— The 
conference  agreement  includes  the  House 
provision. 

Ic)  Redetermination  in  Certain  Cases.— 
The  conference  agreement  includes  the 
House  provision. 

Id)  Report  on  Improvement  in  Procedures 
for  Imposing  Sanctions.— The  conference 
agreement  includes  the  Senate  amendment. 

5.  Separate  Funding  Levels  (Section 
4041(c)  of  Senate  Amendment). 

Present  law 

PROs  are  required  not  only  to  review  in- 
patient hospital  care,  but  also  to  review  care 
in  certain  other  settings,  such  as  certain  am- 
bulatory, post-acute,  health  maintenance 
organization,  and  c»mpetitive  medical  plan 
settings. 

The  Social  Security  Amendments  of  1983 
provided  that  there  would  be  a  funding 
floor  for  PRO  review  of  inpatient  hospital 
care— expenditures  in  a  given  fiscal  year  (for 
both  direct  and  administrative  costs)  were 
not  permitted  to  be  lower  than  expenditures 
for  the  program  in  FY  1982,  adjusted  for  in- 
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nation.  The  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  changed  the 
funding  floor  to  the  level  of  expenditures 
for  the  program  In  FY  1986,  adjusted  for  In- 
flation. The  Omnibus  Budget  Reconciliation 
Act  of  1986  provided  that  any  additional 
amounts  for  the  costs  of  inpatient  hospital 
care  and  any  amounts  for  the  costs  of  other 
review  activities  are  required  to  be  funded 
at  an  amount  determined  by  the  Secretary 
to  be  sufficient  to  cover  the  costs  of  speci 
fled  review  activities. 
House  bill 

No  provision. 
Senate  amendment 

Provides  that  funding  for  inpatient  hospi- 
tal review  activities  shall  not  be  less  in  the 
aggregate  for  a  fiscal  year  than  the  aggre- 
gate amount  expended  in  fiscal  year  1988 
for  direct  and  administrative  costs  (adjusted 
for  inflation  and  for  any  direct  or  adminis- 
trative costs  incurred  as  a  result  of  review 
functions  added  with  respect  to  a  subse- 
quent fiscal  year)  of  such  reviews. 

Provides  that  funding  for  other  review  ac- 
tivities shall  not  be  less  in  the  aggregate 
than  the  amounts  the  Secretary  determines 
to  be  sufficient  to  cover  the  costs  of  speci- 
fied review  activities. 

Effective   dote.— Applies   with    respect    to 
fiscal  years  beginning  on  or  after  October  1. 
1988. 
Conference  affreement 

The  conference  agreement  Includes  the 
Senate  amendment. 

6.    Provider   Representation   of   Medicare 
Beneficiaries     During     Appeals     of     Peer 
Review  Determinations  (Section  4041(h)  of 
Senate  amendment). 
Present  law 

Any  beneficiary  who  Is  entitled  to  Medi- 
care benefits  and  who  Is  dissatisfied  with  a 
determination  made  by  a  PRO  is  entitled  to 
a  reconsideration  of  the  determination  by 
the  PRO.  In  certain  circumstances,  the  ben- 
eficiary has  rights  to  an  administrative 
hearing  and  judicial  review. 

The  Omnibus  Budget  Reconciliation  Act 
of  1986  prevents  the  Secretary  from  prohib- 
iting providers  from  representing  benefici- 
aries on  appeal,  if  the  providers  waive  the 
right  to  payments  for  the  appealed  services. 
HoiLsebUl 

No  provision. 
Senate  amendment 

Extends  the  provisions  from  the  Omnibus 
Budget  Reconciliation  Act  of  1986  to  PRO 
reconsiderations  of  their  determinations. 

Effective  tiofc.— Enactment. 
Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  Senate  amendment. 
E.  Medicare  aitd  Medicaid  Norsing  Home 

Standards  Reform  Provisions 
The  conference  agreement  includes  provi- 
sions amending  the  Medicare  and  Medicaid 
programs.  Generally  the  provisions  are  iden- 
tical. However,  certain  provisions  apply  ex- 
clusively to  Medicare  or  Medicaid. 

(1)  Definition  of  Nursing  Facilities  (Sec- 
tion 9211(a)  of  Ways  and  Means;  Section 
4111(a)  of  Energy  and  Commerce;  and  Sec- 
tions 4051(a)  (1)  and  (2)  of  Senate  amend- 
ment). 
Present  laic 

Under  current  law.  in  order  for  a  skilled 
nursing  facility  to  participate  in  the  Medi- 
care and  Medicaid  programs,  it  must  meet 
certain  requirements  contained  in  1861(J)  of 
Medicare,  often  referred  to  as  conditions  of 


participation.  These  requirements  detail 
standards  of  staffing,  organization,  and 
health  and  safety  which  SNFs  must  comply 
with  in  order  to  receive  Medicare  and/or 
Medicaid  reimbursement. 

At  their  option.  States  may  also  cover  In 
their  Medicaid  plans  intermediate  care  facil- 
ity (ICF)  services.  Section  1905(c)  of  the 
Medicaid  law  defines  an  ICF  as  an  Institu- 
tion which  Is  licensed  under  State  law  to 
provide  on  a  regular  basis  health-related 
care  and  services  to  individuals  who  do  not 
require  the  degree  of  care  and  treatment 
provided  by  hospitals  or  SNPs  but  who  be- 
cause of  iheir  mental  or  physical  condition 
require  care  above  the  level  of  room  and 
board  that  can  be  made  available  to  them 
only  through  institutional  facilities. 

House  bill 

Section  9Z  11(a).— Amends  section  1861(j) 
of  Medicare  relating  to  the  definition  of 
sliilled  nursing  facility  (SNF).  and  requires 
that  SNFs  meet  revised  and  expanded  con- 
ditions of  participation  contained  in  a  new 
section  1819  (described  below). 

Section  41  IKaJ.— Amends  the  Medicaid 
statute  by  applying  a  single  set  of  require- 
ments for  nursing  facilities  (other  than  in- 
termediate care  facilities  for  the  mentally 
retarded).  Adds  a  new  section  to  the  statute 
relating  to  requirements  for  nursing  facili- 
ties (as  described  in  (b)  below). 

Senate  amendment 

Amends  section  186 1( J)  of  Medicare  to 
revise  and  expand  the  conditions  of  partici- 
pation that  a  SNF  must  meet  in  order  to 
participate  in  Medicare  stnd/or  Medicaid. 
Also  amends  Medicaid's  definition  of  an  ICF 
to  apply  certain  of  these  revised  conditions 
of  participation  to  ICFs.  Also  provides  that, 
for  purposes  of  the  provision  of  the  bill  re- 
quiring ICFs  to  meet  certain  of  the  revised 
conditions  of  participation,  the  term  ICF  in- 
cludes any  Institution  that  meets  the  re- 
vised conditions  of  participation  for  SNFs. 

Conference  agreement 

Conference  agreement— The  conference 
agreement  eliminates  the  distinction  be- 
tween SNFs  and  ICFs  under  the  Medicaid 
program  as  of  October  1.  1990. 

(2)  Requirements  for  Nursing  Facilities 
(Section  9211(a)  of  Ways  and  Means;  Sec- 
tion 4111(a)  of  Energy  and  Conunerce;  and 
Section  4051(a)<l)  of  Senate  amendment) 

Present  law 

To  qualify  for  participation  in  Medicare, 
an  institution  must  be  a  "skilled  nursing  fa- 
cility" (SNF)  as  defined  by  Section  1961(j) 
of  the  Social  Security  Act.  This  section  also 
lists  requirements  that  Medicare  SNFs  (and 
by  cross-reference.  Medicaid  SNFs)  must 
meet.  "SNF"  Is  defined  as  an  institution  (or 
a  distinct  part  of  an  institution)  which  has 
in  effect  a  transfer  agreement  with  one  or 
more  hospitals  and  which  is  primarily  en- 
gaged in  providing  to  impatient^  (1)  skilled 
nursing  care  and  related  services  for  pa- 
tients who  require  medical  or  nursing  care, 
or  (2)  rehabilitation  services  for  the  reha- 
blllUtion  of  injured,  disabled  or  sick  per- 
sons. 

The  Medicaid  law  provides  for  separate  re- 
quirements for  ICFs.  ICFs  must  meet  (1) 
standards  prescribed  by  the  Secretary  for 
the  proper  provision  of  care;  (2)  standards 
of  sanitation  and  safety  established  by  the 
Secretary  in  addition  to  those  applicable  to 
nursing  homes  under  State  law;  and  (3)  re- 
quirements for  protecting  patients'  personal 
funds. 


House  bill 

Section  921  UaJ.— Defines  "skilled  nursing 
facility"  to  mean  an  Institution  (or  a  dis- 
tinct part  of  an  institution)  which:  (1)  has  a 
transfer  agreement  with  one  or  more  hospi- 
tals under  that  part  of  the  Medicare  statute 
relating  to  agreements  with  providers:  (2)  is 
primarily  engaged  in  providing  to  residents 
skilled  nursing  care  and  related  services  for 
residents  who  require  medical  or  nursing 
care  or  rehabilitation  services  for  the  reha- 
billUtion  of  injured,  disabled  or  sick  per- 
sons; and  (3)  meets  the  requirements  for  a 
SNF  described  in  this  bill  relating  to  provi- 
sions of  services,  residents'  rights  and  ad- 
mlnstration.  Specifies  that  the  term  "skilled 
nursing  facility"  does  not  Include  any  insti- 
tution which  is  primarily  for  the  care  and 
treatment  of  mental  diseases,  but  does  In- 
clude certain  Christian  Science  SNFs,  and 
certain  Institutions  on  Indian  reservations. 

Section  4111(aJ— Defines  "nursing  facili- 
ty" to  mean  an  institution  (or  a  distinct  part 
of  an  Institution)  which:  (1)  is  primarily  en- 
gaged in  providing  to  residents  nursing  care 
and  related  services  for  residents  who  re- 
quire medical  or  nursing  care;  (2)  rehabilita- 
tion services  for  the  rehabilitation  of  in- 
jured, disabled  or  sick  persons:  or  (3)  on  a 
regular  basis,  health-related  care  and  serv- 
ices to  Individuals  who  because  of  their 
mental  or  physical  condition  require  care 
and  services  (above  the  level  of  room  and 
board)  which  can  be  made  available  to  them 
only  through  institutional  facilities;  and  (4) 
meets  the  requirements  for  a  nursing  facili- 
ty relating  to  provision  of  services,  resi- 
dents' rights,  administration  and  preadmis- 
sion screening.  Specifies  that  the  term 
"nursing  facility"  also  includes  certain  fa- 
cilities located  on  certain  Indian  reserva- 
tions. 

Senate  amendment 

Defines  the  term  "skilled  nursing  facility" 
to  mean  an  institution  (or  a  distinct  part  of 
an  institution)  that  has  in  effect  a  transfer 
agreement  with  one  or  more  hospitals 
having  Medicare  provider  agreements  and 
that  meets  the  revised  conditions  of  partici- 
pation, as  described  here  and  below. 

Among  other  things.  Includes  in  the  re- 
vised conditions  of  participation  a  require- 
ment that  a  SNF  be  primarily  engaged  in 
providing  to  inpatients  (1)  skilled  nursing 
care  and  related  services  for  patients  who 
require  medical  or  nursing  care,  or  (2)  reha- 
bilitation services  for  the  rehabilitation  of 
injured,  disabled,  or  sick  persons,  and  is  not 
primarily  for  the  care  and  treatement  of 
mental  diseases. 

Conference  agreement 

The  conference  agreement  Includes  both 
House  provisions. 

(3)  Requirements  for  Assuring  Quality  of 
Care  Relating  to  Provision  of  Services  (Sec- 
tion 9211(b)  of  Ways  and  Means;  Section 
4111(b),  4112  and  4113(a)(4)  of  Energy  and 
Commerce;  and  Section  4051(a)(1)  of  Senate 
amendment) 

Present  law 

Current  Medicare  and  Medicaid  statutes 
require  a  SNF  to:  ( 1 )  have  policies  developed 
with  the  advice  of  a  group  of  professional 
personnel  to  govern  the  provision  of  serv- 
ices, (2)  have  physicians  supervising  the 
care  of  its  residents,  (3)  maintain  clinical 
records  on  all  residents,  (4)  provide  24-hour 
nursing  care,  (5)  provide  appropriate  meth- 
ods  and  procedures  for  the  dispensing  and 
administering  of  drugs  and  biologlcals.  (6) 
have  in  effect  a  utilization  review  plan,  (7) 
be  licensed  pursuant  to  State  law.  (8)  have 
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in  effect  an  overall  plan  and  budget.  (9)  co- 
operate in  a  program  which  provides  for  a 
regular  program  of  independent  medical 
evaluation  and  audit  of  the  patients  in  the 
facility.  (10)  establish  a  system  to  prevent 
the  commingling  of  resident's  funds.  (11) 
meet  cerUin  health  and  safety  require- 
ments, and  (12)  meet  such  other  conditions 
relating  to  the  health  and  safety  of  individ- 
uals furnished  services  in  SNFs  or  relating 
to  the  physical  facility  as  the  Secretary  may 
find  necessary. 

There  are  currently  no  nurse  aide  training 
requirements  in  the  Medicare  program. 
Statutory  requirements  are  elaborated  upon 
In  regulations  at  42  CPR  Part  405  Subpart 
K.  The  rights  of  residents  in  regard  to 
transfer  and  discharge  are  not  defined  in 
the  Medicare  statute.  The  regulations  speci- 
fy that  a  transfer  or  discharge  can  occur 
only  for  medical  reasons  and  for  reasons  of 
a  resident's  welfare  or  the  welfare  of  other 
residents. 

Under  the  Medicaid  statute,  the  Secretary 
is  given  the  authority  to  prescribe  standards 
for  care,  safety  and  sanitation  in  ICFs.  They 
are  specified  in  regulations  at  42  CFR  Part 
442.  Subpart  F.  and  include  requirements 
covering  the  provision  of  health  services; 
the  supervision  of  residents  (for  example, 
the  facility  must  have  a  registered  or  practi- 
cal or  vocational  nurse  on  duty  full  time,  7 
days  a  week,  during  the  day);  the  develop- 
ment and  implementation  of  a  written 
health  plan  for  each  resident,  provide  reha- 
bilitative and  social  services;  provide  an  ac- 
tivities program;  and  provide  for  physician 
visits  at  least  once  every  60  days  (with  cer- 
tain exceptions).  The  regulations  also  speci- 
fy requirements  for  administration  and  resi- 
dents' rights.  There  is  no  specific  require- 
ment for  nurse  aide  trtuning  and  testing 
programs,  or  for  annual  or  regular  resident 
assessments.  In  general,  the  right  of  ICF 
residents  are  not  defined  In  the  Medicaid 
statute.  The  regulations  specify  that  a 
transfer  or  discharge  may  occur  for  medical 
reasons;  for  reasons  of  the  resident's  welfare 
or  the  welfare  of  others,  and  for  nonpay- 
ment except  as  prohibited  by  the  Medicaid 
program. 
House  bill 

Section  9211<b>.— 

(a)  Requirements  Relating  to  Provision  of 
Services.— Creates  a  new  section  1819  of  the 
Medicare  Part  A  statute.  I»rovides  for  new 
requirements  (as  described  below)  to  be 
added  to  the  section  of  the  Medicare  statute 
relating  to  provision  of  services. 

<1)  Quality  of  Li/e.— Requires  a  SNF  to 
care  for  its  residents  in  such  a  manner  and 
in  such  an  environment  as  will  promote 
maintenance  or  enhancement  of  the  quality 
of  life  of  each  resident.  Also,  see  sections  (2) 
Scope  of  Services  under  Plan  of  Care,  and 
(4)  Provision  of  Services  and  Activities,  de- 
scribed below. 

(2)  Scope  of  Services  under  Plan  of  Care.— 
Requires  a  SNF  to  provide  services  that  will 
attain  or  maintain  the  highest  possible 
mental  and  psychosocial  well-being,  as  well- 
as  physical  well-being  of  each  resident.  In 
accordance  with  a  written  plan  of  care 
which  (A)  describes  the  medical,  nursing, 
and  psychosocial  needs  of  the  resident  and 
how  such  needs  will  be  met;  and  (B)  is  Ini- 
tially prepared  by  a  team  which  includes 
the  attending  physician  and  a  professional 
registered  nurse  with  responsibility  for  the 
resident,  and  is  periodically  reviewed  and  re- 
vised by  such  term  after  each  assessment  (as 
described  below). 

(3/  Requirement  for  and  Certification  of 
Resident's  Xsscsjm^nf.— Requires  a  SNF  to 


designate  appropriate  qualified  staff  to  con- 
duct a  comprehensive  accurate  assessment 
of  each  resident's  capacity  to  perform  daily 
life  functions.  Requires  the  assessment  to 
document  significant  impairments  in  func- 
tional capacity  and  be  based  on  a  uniform 
minimum  data  set  specified  by  the  Secre- 
tary (as  set  forth  In  the  provision  of  this  bill 
relating  to  specification  of  the  data  set  for 
resident  assessments).  Requires  the  assess- 
ment to  be  conducted  or  coordinated  (with 
the  appropriate  participation  of  health  pro- 
fessionals) by  a  registered  professional 
nurse  who  signs  and  certifies  the  completion 
of  the  assessment.  Requires  that  each  indi- 
vidual who  completes  a  portion  of  the  as- 
sessment sign  and  certify  as  to  the  accuracy 
of  that  portion  of  the  assessment. 

(A)  Penalty  for  Falsification  of  Resident's 
Assessment— Provides  that  a  SNF  is  subject 
to  a  civil  money  penalty  of  not  more  than 
$1,000  with  respect  to  each  assessment  and 
not  more  than  $10,000  in  total.  If  It  willfully 
and  knowingly  causes  an  Individual  to  certi- 
fy a  material  and  false  statement  In  a  resi- 
dent assessment.  Requires  the  Secretary  to 
provide  for  the  imposition  of  civil  money 
penalties  in  a  manner  similar  to  that  for  the 
Imposition  of  such  penalties  under  the  cur- 
rent Social  Secretary  Act  relating  to  the  ex- 
clusion of  Individuals  convicted  of  Medicare 
or  Medicaid  related  crimes. 

(BJ  Use  of  Independent  i4ssessors.— Speci- 
fies that  if  a  State  determines  (as  a  result  of 
the  survey  and  certification  process  or  oth- 
erwise) that  there  has  been  a  knowing  and 
willful  certification  of  false  assessments,  the 
SNF  must  provide  for  such  assessments  to 
be  conducted  and  certified  by  Individuals 
who  are  Independent  of  the  facility. 

fCJ  Frequency  of  Assessment— Requires 
that  an  assessment  be  conducted  (i)  upon 
admission  for  each  individual  admitted  on 
or  after  Oct.  1,  1990;  (il)  promptly  after  a 
significant  change  in  the  resident's  physical 
or  mental  condition;  and  (iii)  in  no  case  less 
often  than  once  every  12  months.  Requires 
that  the  assessment  be  reviewed  at  least 
every  3  months.  Requires  that  an  assess- 
ment be  conducted  not  later  than  Oct.  1, 
1990  for  each  resident  of  the  facility  on  that 
date. 

(D)  Use  of  j4ssessTnent.— Requires  that  the 
results  of  the  assessment  be  recorded  and 
maintained  in  a  standard  form  in  the  clini- 
cal records  of  the  resident  and  that  the  as- 
sessment form  the  basis  of  the  planning,  de- 
livering and  revising  of  the  resident's  plan 
of  care. 

(EJ  Coordination  of  Assessment— Re- 
quires that  the  assessments  be  coordinated 
with  any  State-required  preadmission 
screening  program  to  the  maximum  extent 
practicable  in  order  to  avoid  duplicative 
testing  and  effort. 

(4J  Provision  of  Services  and  Activities.— 

(A)  General  Requirements.— Requires  that 
to  the  extent  needed  to  fulfill  all  plans  of 
care  described  in  the  provision  relating  to 
scope  of  services,  a  SNF  must  provide,  di- 
rectly or  under  arrangements  (or,  with  re- 
spect to  dental  services,  under  agreement) 
with  others,  for  (i)  sufficient  nursing,  phy- 
sician, and  specialized  rehabilitative  services 
to  attain  or  maintain  the  highest  possible 
physical,  mental  and  or  psychosocial  well- 
being  of  each  resident;  (11)  medically-related 
social  services  to  attain  or  maintain  the 
highest  possible  physical,  mental  and  psy- 
chosocial well-being  of  each  resident;  (iii) 
pharmaceutical  services  that  assure  the  ac- 
curate acquiring,  receiving,  dispensing  and 
administering  of  all  drugs  and  biologlcals  to 
meet  the  needs  of  the  resident;  (iv)  dietician 


services  that  assure  that  the  meals  meet  the 
dally  nutritional  and  special  dietary  needs 
of  each  resident;  (v)  an  on-going  program  of 
activities  designed  to  meet  the  interests  and 
the  physical,  mental  health,  and  psychoso- 
cial needs  of  each  resident;  and  (vi)  routine 
and  emergency  dental  services  to  meet  the 
needs  of  each  resident.  Requires  that  the 
services  provided  or  arranged  for  by  the 
SNF  be  of  adequate  quality.  Specifies  that 
(vi)  does  not  require  a  SNF  to  provide  or  ar- 
range for  dental  services  without  additional 
charge. 

(Bt  Qualified  Providers.— Requires  that 
services  described  in  (A)  (i),  (11),  (ill),  (iv) 
and  (vi)  must  be  provided  by  qualified  per- 
sons in  accordance  with  each  resident's  writ- 
ten plan  of  care. 

(CJ  Required  Nursing  Cane.— (1)  Except  as 
provided  in  (D)  below,  requires  a  SNF  to 
provide  24  hour  nursing  service  which  is  suf- 
ficient to  meet  nursing  needs  of  its  residents 
and  must  employ  the  services  of  a  registered 
professional  nurse  at  least  during  the  day 
tour  of  duty  (of  at  least  8  hours  a  day)  7 
days  a  week. 

(D)  Facility  Waivers.— In  cases  in  which 
the  above  provision  requires  that  a  SNF 
engage  the  services  of  a  registered  profes- 
sional nurse  for  more  than  40  hours  a  week, 
authorizes  the  Secretary  to  waive  the  re- 
quirement described  if  (1)  the  SNF  is  in  a 
rural  area  and  the  supply  of  skilled  nursing 
facility  services  In  that  area  is  not  sufficient 
to  meet  the  needs  of  individuals  residing  in 
that  area,  (2)  the  SNF  has  one  full-time  reg- 
istered professional  nurse  who  is  regularly 
on  duty  40  hours  a  week,  and  (3)  the  SNF 
either  has  only  patients  whose  physicians 
have  indicated  that  their  patients  do  not  re- 
quire the  services  of  a  registered  nurse  or  a 
physician  for  a  48-hour  period,  or  has  made 
arrangements  for  a  registered  professional 
nurse  or  a  physician  to  spend  such  time  at 
the  SNF  as  may  be  indicated  as  necessary 
by  the  physician  to  provide  needed  skilled 
nursing  services  on  days  when  the  regular 
full-time  registered  professional  nurse  is  not 
on  duty.  Requires  annual  renewal  for  the 
waiver. 

(SJ  Required  Training  of  Nurse  Aides.— 

(A)  Training,  Testing  and  Competency.— 
Requires  a  SNF  to  provide  (by  itself  or 
through  others)  training  under  a  training 
and  testing  program  that  is  approved  by  the 
State  under  Medicare  requirements  (as 
added  by  this  bill)  for  nurse  aides  used  by 
the  SNF.  except  those  whom  the  SNF  certi- 
fies have  completed  successfully  such  a  pro- 
gram or  a  testing  program  that  meets  the 
requirements  of  this  bill.  Requires  the  SNF 
to  provide  an  approved  testing  program  for 
nurse  aides  employed  before  July  1,  1989. 
and  such  preparation  as  may  be  needed  to 
complete  successfully  such  a  program  as  will 
permit  individuals  at  least  2  opportunities  to 
complete  it  by  Jan.  1,  1990.  Prohibits  a  SNF 
from  first  employing  an  individual  after 
June  30,  1989,  as  a  nurse  aide  for  more  than 
3  months  unless  the  individual  has  success- 
fully completed  a  training  and  testing  pro- 
gram, or  a  testing  program,  approved  by  the 
State  under  Medicare  requirements  (as 
amended  by  this  bill). 

Prohibits  a  SNF  from  using  an  Individual, 
first  employed  before  July  1.  1989.  as  a 
nurse  aide  on  or  after  Jan.  1,  1990,  unless 
the  individual  has  successfully  completed  an 
approved  training  and  testing  program,  or 
an  approved  testing  program.  Prohibits  a 
SNF  from  using  an  Individual  as  a  nurse 
aide  or  providing  services  of  a  type  for 
which  the  individual  has  not  demonstrated 
competency.  Also  prohibits  the  SNF  from 
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using  such  an  individual  as  an  aide  unless 
the  facility  has  inquired  of  the  State  regis- 
try established  under  this  bill  as  to  Informa- 
tion concerning  the  individual's  involvement 
in  resident  neglect  or  abuse.  Provides  that  if 
the  SNP  uses  an  individual  as  a  nurse  aide 
uid  dismisses  the  individual  because  of  a 
specific  finding  that  the  aide  was  involved 
in  resident  neglect  or  abuse,  the  SNF  shall 
report  this  finding  to  the  registry. 

(B)  /tetmininff.— Provides  that  a  SNF  re- 
quire any  individual  who  has  ceased  provid- 
ing direct  patient  care  as  a  nurse  aide  for 
more  than  24  consecutive  months  to  com- 
plete a  training  and  testing  program,  ap- 
proved by  the  State  under  Medicare  require- 
ments (as  amended  by  this  bUl). 

(CI  On-Going  TVaintna— Requires  the 
SNF  to  have  an  ongoing  program  of  training 
and  performance  review  for  nurse  aides,  in- 
cluding training  for  individuals  providing 
special  care  to  residents  such  as  those  with 
cognitive  impalnnents. 

(D)  Miscellaneous.— Ho  provision. 

(E)  Definition  of  Nurse  i4ide— Defines 
"nurse  aide"  to  mean  any  individual  provid- 
ing nursing  or  nursing-related  services 
(whether  on  a  full-time,  temporary,  per 
diem,  or  other  basis)  to  residents  in  a  SNF, 
but  does  not  include  an  individual  who  is  a 
physician,  registered  professional  nurse,  li- 
censed practical  nurse,  licensed  or  certified 
social  worker,  or  volunteers  who  provide 
services  without  monetary  compensation. 

(F)  Definition  of  Licensed  Health  Profes- 
jtonai— No  provision. 

(6)  Physician  Supervision  and  Clinical 
Records.— PT0vi6es  that  a  SNF  require  that 
the  medical  care  of  every  resident  be  provid- 
ed under  the  supervision  of  a  physician: 
that  it  provide  for  having  a  physician  avail- 
able to  furnish  necessary  medical  care  in 
case  of  an  emergency:  and  that  it  maintain 
clinical  records  on  aU  residents,  which  in- 
clude the  plan  of  care  and  the  resident's  as- 
sessment. 

(7f  Required  Social  Sertnces.— Requires 
that  SNF^  provide  medically-related  social 
services  to  attain  or  maintain  the  highest 
possible  physical,  mental,  and  psychosocial 
well-being  of  each  resident. 

Sections  4111(bt.  4112.  and  4113(a)(4l.— 

(a)  Re<iuirements  Relating  to  Provision  of 
Sennces.— Provides  for  new  requirements 
(as  described  below)  to  be  included  under 
new  section  1921  of  the  Medicaid  law  relat- 
ing to  provision  of  services. 

(U  Quality  of  Lt/e.— Identical  provision 
except  applies  to  nursing  facilities  under 
Medicaid.  Also,  see  sections  (2)  Scope  of 
Services  Under  Plan  of  Care,  and  (4)  Provi- 
sion of  Services  and  Activities,  described 
below. 

(ZJ  Scope  of  Services  Under  Plan  of  Care.— 
Similar  provision  except  requires  a  nursing 
facility  to  provide  services  and  activities  to 
attain  or  maintain  the  highest  possible 
physical  and  mental  health,  and  psychoso- 
cial well-being,  of  each  resident  in  accord- 
ance with  a  written  plan  of  care  which  (A)  is 
initially  prepared  by  the  attending  physi- 
cian or  other  licensed  health  professional 
with  the  participation  of  the  resident  or  the 
resident's  family  or  legal  representative:  (B) 
is  periodically  reviewed  and  revised  by  the 
attending  physician  or  other  licensed  health 
professional  after  each  assessment  (as  de- 
scribed below):  and  (C)  describes  the  medi- 
cal, nursing,  mental  health  and  psychosocial 
needs  of  the  resident  and  how  such  needs 
wiU  be  met. 

t3f  Reiiuirement  for  and  Certification  of 
Resident's  Assessment —SimUsLT  provision 
except  requires  a  nursing  facility  to  conduct 


a  standardized,  reproducible  assessment  of 
each  resident's  functional  capacity  through 
the  use  of  an  instrument  which  is  specified 
by  the  SUte  (under  its  Medicaid  SUte  plan) 
and  which,  upon  completion,  describes  the 
resident's  capability  to  perform  daily  life 
functions.  Requires  the  registered  profes- 
sional nurse  to  sign  and  certify  the  accuracy 
of  the  assessment. 

'A J  Penalty  for  Falsification  of  Resident's 
Assessment— Provides  tor  a  civil  money  pen- 
alty of  not  more  than  $1,000  for  an  individ- 
ual who  willfully  and  Imowingly  certifies  a 
material  and  false  statement  In  a  resident 
assessment.  Provides  for  a  civil  penalty  of 
not  more  than  $5,000  for  an  individual  who 
willingly  and  luiowingly  causes  another  indl- 
vidusd  to  certify  a  material  and  false  state- 
ment in  a  resident  assessment. 

(Bi  Use  of  Independent  Assessors.So  pro- 
vision. 

fC)  Frequency  of  Assessm^nt—S\TcM»r  pro- 
vision except  requires  the  assessment  to  be 
conducted  not  later  than  October  1,  1991, 
for  each  resident  of  the  facility  as  of  that 
date. 

ID)  Use  of  AssessmenL—Ho  provision. 

(E)  Coordination  of  Assessment—Ho  pro- 
vision. 

(4J  Proxnsion  of  Services  and  Activities.— 

(A)  General  Requirements.— Similar  provi- 
sion, except  applies  to  facilities  under  Med- 
icaid. (I)  Similar  provision  but  requires  the 
provision  of  nursing  services,  physicians' 
services,  and  specialized  rehabilitative  serv- 
ices to  attain  and  maintain  the  highest  pos- 
sible physical,  mental  and  psychosocial  well- 
being  of  each  resident:  (11)  same  provision: 
(Hi)  similar  provision  except  specifies  phar- 
maceutical services  including  procedures: 
(iv)  same  provision:  (v)  similar  provision 
except  specifies  that  the  activities  meet  the 
interest  and  the  physical  and  mental  health 
and  psychosocial  well-being  of  each  resi- 
dent: (vl)  similar  provision  except  specifies 
routine  and  emergency  dental  services  (to 
the  extent  covered  under  the  State  plan)  to 
meet  the  needs  of  each  resident.  Requires 
that  the  services  provided  or  arranged  for 
by  the  facility  must  meet  professional 
standards  of  quality. 

IB/  Qualifiied  Promders.— Identical  provi- 
sion. 

IC)  Required  Nursing  Care.— ID  Requires 
nursing  facilities  to  provide  by  Oct.  1,  1990, 
24  hour  licensed  nursing  services  sufficient 
to  meet  the  nursing  needs  of  their  residents 
and  the  use  of  a  registered  nurse  for  at  least 
8  consecutive  hours  a  day,  7  days  a  week,  (ii) 
Requires  nursing  facilities  with  at  least  90 
beds  to  use  by  Oct.  1.  1992,  the  services  of  a 
registered  professional  nurse  for  at  least  16 
hours  a  day.  7  days  per  week. 

IDJ  Facility  B'oirers.— Provides  waivers 
for  (i)  the  24-hour  licensed  nursing  require- 
ment for  facilities  with  less  than  90  beds 
and  designated  as  ICFs;  (11)  the  registered 
nurse  requirement  over  the  week-end  for 
certain  facilities;  and  (ill)  the  second  shift 
registered  nurse  requirement  for  certain 
larger  nursing  facilities  in  rural  areas.  For 
certain  facilities  currently  designated  as 
ICFs.  allows  the  Secretary  to  delay  the 
staffing  requirements  upon  the  request  of  a 
SUte  with  more  ICFs  than  SNPs.  and  if  the 
Secretary  determines  that  compliance  Is  Im- 
practicable. States  qualifying  for  this  waiver 
would  not  have  to  bring  their  ICFs  into 
compliance  with  the  nursing  staff  require- 
ments until  Oct.  1.  1991.  and  for  small  ICft. 
until  Oct.  1.  1992.  Furthermore,  States 
qualifying  for  a  waiver  of  additional  RN 
care  for  large  ICFs  would  not  have  to  bring 
these  facilities  into  compliance  until  Oct.  1. 
1993. 


Provides  that  the  Secretary  may  grant 
waivers  only  upon  the  request  of  a  State  on 
behalf  of  a  facility  and  only  for  a  period  of 
up  to  six  months.  Provides  that  waivers  may 
be  renewed  upon  the  request  of  a  State  and 
only  for  additional  periods  not  to  exceed  six 
months. 

15)  Required  Training  of  Nurse  Aides.— 
(A)  Training,  Testing  and  Competency.— 

Prohibits  a  facility  from  employing  an  Indi- 
vidual, who  is  not  a  licensed  health  profes- 
sional (as  defined  lielow),  as  a  nurse  aide  on 
or  after  Jan.  1,  1990  unless  the  individual: 
(I)  Is  competent  to  provide  such  services  as  a 
result  of  completing  a  training  program  rec- 
ognized and  approved  by  the  State  (under 
Medicaid  requirements  as  amended  by  this 
bill)  or  (ID  Is  enrolled  in,  and  making  timely 
progress  in  completing,  such  a  training  pro- 
gram, the  completion  of  which  assures  that 
the  Individual  is  competent  to  provide  such 
services,  and  with  respect  to  providing  spe- 
cific nursing  or  nursing-related  services,  is 
competent  to  provide  those  services. 

IB)  Retraining.—Simllai  provision  except 
specifies  that  the  individual  is  not  consid- 
ered to  have  completed  a  training  program 
if  there  has  been  a  continuous  period  of  24 
consecutive  months  since  completing  the 
program  during  which  the  Individual  did 
not  perform  nursing  or  nursing-related  serv- 
ices for  compensation. 

IC)  On-Going  rratninff.— Requires  a  nurs- 
ing faculty  to  provide  such  regular  perform- 
ance review  and  regular  in-service  education 
as  assures  that  an  individual  used  as  a  nurse 
aide  is  competent  to  provide  those  services. 

ID)  Miscellaneous.— Ho  provision. 

IE)  Definition  of  Nurse  Aide.— Similar  pro- 
vision, except  does  not  include  volunteers  in 
the  list  of  professionals  who  are  not  nurse 
aides. 

IF)  Definition  of  Licensed  Health  Profes- 
«onoi— Defines  licensed  health  profession- 
al as  a  physician,  physician  assistant,  nurse 
practitioner,  physical,  speech,  or  occupa- 
tional therapist,  registered  professional 
nurse,  licensed  practical  nurse,  or  licensed 
social  worker. 

16)  Physician  Supervision  and  Clinical 
/ieconts.— Similar  provision  except  applies 
to  nursing  facilities  under  Medicaid  and  re- 
quires that  the  health  care  of  the  facility  of 
every  resident  be  provided  under  the  super- 
vision of  a  physician. 

17)  Required  Social  Services.— Requires 
that  a  nursing  facility  with  more  than  120 
l>eds  have  at  least  one  social  worker  ( with  at 
least  a  bachelor's  degree  In  social  work  or 
similar  professional  qualifications)  em- 
ployed full-time  to  provide  or  assure  the 
provision  of  social  services.  Also  requires 
that  nursing  facilities  provide  medically-re- 
lated social  services  to  attain  or  maintain 
the  highest  possible  physical,  mental,  and 
psychosocial  well-being  of  each  resident. 

la)  Requirements  Relating  to  Provision  of 
Senrtce*.— Revises  and  expands  existing  con- 
ditions of  participation  and  requirements 
for  SNFs.  Also  requires  that  ICFs  meet  cer- 
tain of  these  revised  conditions. 

(1)  Quality  of  Li/e.— Identical  provision, 
except  applies  to  SNFs  and  ICFs.  Also  re- 
quires institutions  to  meet  the  needs  of  each 
resident  for  necessary  medical,  nursing,  re- 
storative, and  psychosocial  services  that 
permit  the  resident  to  attain  and  maintain 
the  highest  feasible  level  of  functioning  in 
the  least  restrictive  environment  possible  In 
light  of  his  or  her  condition. 

Further  requires  the  Institution  to  main- 
tain a  quality  assessment  and  assurance  pro- 
gram that  meets  the  following  require- 
ments: 


(A)  A  committee,  consisting,  of  the  direc- 
tor of  nursing  services,  a  physican  designat- 
ed by  the  institution,  and  at  least  3  other 
members  of  the  staff,  meets  at  least  quar- 
terly to  identify  issues  for  which  quality  as- 
sessment and  assurance  activities  are  neces- 
sary. 

(B)  One  member  of  this  committee  is  as- 
signed primary  responsibility  for  ongoing 
coordination  and  oversight  of  quality  assess- 
ment and  assurance  activities. 

(C)  The  committee  seeks  comments  and 
suggestions  from  residents  and  staff  on 
quality  assessment  and  assurance  issues 
(and  maintains  a  permanent  record  of  the 
comments  and  suggestions  received). 

(D)  Issues  addressed  by  the  committee  at 
least  annually  shall  Include:  (1)  prevention 
measures  and  the  occurance  of  infectious 
diseases:  (2)  the  promotion  of  behavioral, 
cognitive,  and  social  functioning;  (3)  quality 
of  life:  (4)  use  of  medications  (including  a 
review  of  each  resident's  drug  regimen);  (5) 
use  of  chemical  and  physical  restraints;  (6) 
appropriations,  adequacy,  and  implementa- 
tion of  nursing  plans;  (7)  frequency  and  seri- 
ousness of  accident  reports  (and  measures 
for  preventing  accidents);  and  (8)  frequency 
and  resolution  of  residents'  grievances  and 
complaints  (and  mechanisms  for  monitoring 
the  satisfaction  of  residents  with  the  quality 
of  care. 

(E)  The  committee  develops  and  imple- 
ments appropriate  plans  of  action  to  correct 
identified  quality  deficiencies. 

(F)  The  committee  ( 1 )  documents  the  time 
expended  by  it  in  quality  assessment  and  as- 
surance activities  and  the  Issues  that  It  has 
addressed,  and  (2)  makes  such  documenta- 
tion available,  upon  request,  to  the  Secre- 
tary and  to  the  appropriate  agency  resonsi- 
ble  for  conducting  certification  surveys  of 
the  institution. 

(G)  The  confidentiality  of  the  committee 
records  must  be  maintained,  except  to  the 
extent  the  committee  must  make  such  docu- 
mentation available  to  the  Secretary  and 
survey  agency. 

(H)  In  determining  whether  an  institution 
complies  with  these  requirements,  the  Sec- 
retary and  the  appropriate  State  survey 
agency  shall  take  into  account  the  degree  to 
which  the  committee  identified  and  acted 
upon  any  deficiencies  found  in  the  institu- 
tion. 

(2)  Scope  of  Services  under  Plan  of  Care.— 
Requires  a  SNF  to  provide  services  to  main- 
tain or  improve  each  resident's  mental  and 
psychosocial  well-being,  as  well  as  physical 
weU-being.  in  accordance  with  a  written 
plan  of  care  which  (A)  is  developed,  to  the 
extent  practicable,  in  consultation  with  the 
resident  (or  his  or  her  legal  representative) 
and  by  a  multidiscipllnary  team  coordinated 
by  a  registered  professional  nurse,  (B)  is  pe- 
riodically reviewed  and  revised  after  each 
assessment  (as  described  below),  and  (C)  de- 
scribes the  medical,  nursing,  and  psychoso- 
cial needs  of  the  resident  and  how  such 
needs  will  be  met. 

Also  requires  SNFs  and  ICFs  to  provide 
for  an  activities  program,  directed  by  a 
qualified  professional,  to  encourage  selfcare. 
resumption  of  normal  activities,  and  mainte- 
nance of  an  optimal  level  of  psychosocial 
functioning  in  a  manner  appropriate  to  the 
needs  and  interests  of  each  resident. 

(3)  Requirement  for  and  Certification  of 
Resident's  Assessment— HeciMlTes  that  SNFs 
and  ICFs  provide  for  each  patient  accurate 
assessments  that  include  (but  not  be  limited 
to)  the  identification  of  medical  problems 
and  the  assessment  of  physical,  mental,  and 
psychosocial  functioning.  Requires  that  the 


assessment  utilize  a  minimum  data  set  of 
core  elements  and  common  definitions  and 
guidelines  for  utilization  specified  by  the 
Secretary  (in  accordance  with  guidelines  es- 
tablished by  the  Secretary).  Also  requires 
that  the  assessment  be  coordinated  by  a  reg- 
istered professional  nurse  and  carriecl  out  in 
consultation  with  appropriate  health  care 
providers  (such  as  licensed  practical  nurses, 
nursing  aides,  activities  professionals,  social 
workers,  pharmacists,  nutritionists,  mental 
health  professionals,  and  rehabilitation 
therapists).  Further  requires  that  the  as- 
sessment be  available  for  review  and  com- 
ment by  the  resident  in  accordance  with  the 
resident's  right  to  participate  in  developing 
his  or  her  plan  of  care. 

lA)  Penalty  for  Falsification  of  Resident's 
Assessment— Ho  provision. 

IB)  Use  of  Independent  Assessors.— Ho  pro- 
vision. 

IC)  Frequency  of  Assessment— Requires  a 
preliminary  assessment  of  each  resident 
within  48  hours  of  admission.  Also  requires 
a  comprehensive  assessment  of  each  resi- 
dent within  21  days  of  admission,  at  least 
annually  thereafter,  and  whenever  there  is 
a  significant  change  in  the  resident's  mental 
or  physical  condition. 

ID)  Use  of  i4ssessment.— Requires  that  the 
result  of  the  assessment  be  recorded  in  the 
clinical  records  of  the  resident  and  be  used 
in  formulating,  reviewing,  and  revising  the 
resident's  plan  of  care. 

IE)  Coordination  of  Assessment— "Re- 
quires that  the  preliminary  assessment  be 
coordinated  with  any  State-required  pread- 
mission screening  to  the  maximum  extent 
practicable  In  order  to  avoid  duplicative 
testing  and  effort. 

14)  Provision  of  Services  and  Activities.— 
lA)  General  Requirements.— Requires  that 

staffing  of  SNFs  and  ICFs  t>e  at  a  level  to 
meet  the  needs  of  its  residents.  Requires 
that  an  institution's  compliance  with  this 
requirement  be  determined  by  the  survey 
and  certification  process  and  not  by  any  re- 
ports required  to  be  filed  by  the  institution 
on  a  quarterly  or  other  periodic  basis.  Pro- 
hibits the  Secretary  or  State  from  requiring 
an  institution  to  submit  a  quarterly  staffing 
report  on  or  after  the  date  of  enactment  of 
the  bill. 

Also  requires  that  a  SNF  establish  appro- 
priate methods  and  procedures  for  the  dis- 
pensing and  administering  of  drugs  and  bio- 
logicals. 

IB)  Qualified  proiriders.-Ho  provision. 

IC)  Required  Nursing  Care.— Except  as 
provided  in  (D)  below,  requires  SNFs  and 
IDFs  to  provide  24-hour  licensed  nursing 
service  that  is  sufficient  to  meet  nursing 
needs  in  accordance  with  the  policies  of  the 
institution  and  to  have  at  least  one  regis- 
tered professional  nurse  employed  full-time. 

ID)  Facility  Waivers.— Authorizes  a  State 
to  waive  the  licensed  nursing  care  require- 
ment if:  (1)  the  institution  demonstrates  to 
the  State's  satisfaction  that  it  has  been 
unable,  despite  diligent  efforts  (including 
offering  wages  at  the  community  prevailing 
rate),  to  recruit  appropriate  p>ersonnel.  and 
(2)  the  State  determines  that  a  waiver  will 
not  endanger  the  health  and  safety  of  indi- 
viduals staying  in  the  institution.  Requires 
that  a  waiver  be  subject  to  armual  renewal 
and  to  review  by  the  Secretary  (under  the 
Secretary's  authority  to  conduct  validation 
surveys)  and  shall  be  accepted  by  the  Secre- 
tary to  the  same  extent  as  is  the  State's  cer- 
tification of  the  institution. 

15)  Required  Training  of  Nurse  Aides.— 

I  A)  Training,  Testing  and  Competency.— 
Requires   a   SNF   and   ICF   (by    itself    or 


through  others)  to  provide  training  for  indi- 
viduals hired  or  utilized  as  nurse  aides 
under  a  program  that  is  approved  by  the 
State.  Applies  this  requirement  to  individ- 
uals hired  on  or  after  Jan.  1.  1990.  Prohibits 
a  SNF  or  ICF  from  employing  or  utilizing 
any  individual  as  a  nurse  aide  for  more  than 
6  months  unless  the  individual  has  success- 
fully completed  a  training  and  competency 
evaluation  program  that  Is  recognized  and 
approved  by  the  State.  FYohlbits  a  SNF  and 
ICF  from  employing  an  individual,  hired 
before  Jan.  1,  1990,  as  a  nurse  aide  on  or 
sifter  the  date  that  is  3  years  after  enact- 
ment unless  the  individual  has  successfully 
completed  an  approved  competency  evalua- 
tion program.  Requires  institutions  to  pro- 
vide these  individuals  at  least  three  oppor- 
tunities to  complete  the  program  and  the 
preparation  necessary  for  successful  comple- 
tion. 

Prohibits  institutions  from  permitting  any 
nurse  aide  to  provide  unsupervised  patient 
care  of  a  type  for  which  the  aide  has  not 
demonstrated  competency. 

IB)  Retraining.— SinulAT  provision  except 
( 1 )  specifies  that  the  individual  complete  an 
"appropriate"  training  and  competency 
evaluation  program:  and  (2)  does  not  specify 
that  the  period  is  24  "consecutive"  months. 

IC)  On-Going  TYotntnflr.- Identical  to 
Ways  and  Means  provision. 

ID)  Miscellaneous.— Requires  SNFs  and 
ICFs  to  provide  each  new  nurse  aide  an  ori- 
entation to  the  facility  and  to  the  residents 
for  whom  the  aide  provides  care  (in  addition 
to  the  general  initial  training  and  competen- 
cy testing  program). 

Also  requires  Institutions  to  assure  that 
all  aides  are  able  to  read,  speak,  and  write 
sufficiently  to  perform  assigned  duties. 

IE)  Definition  of  Nurse  Aide.— Ho  provi- 
sion. 

IF)  Definition  of  Licensed  Health  Profes- 
sional—Ho  provision. 

16)  Physician  Supervision  and  Clinical 
Records.— Requires  for  SNFs  that  the 
health  care  of  every  resident  be  provided 
under  the  supervision  of  a  physician  and 
that  a  physician  be  available  to  furnish  nec- 
essary medical  care  in  case  of  emergency. 
Also  requires  SNFs  and  ICFs  to  maintain 
clinical  records  (on  a  discipline-specific  or 
interdisciplinary  basis)  on  all  residents. 

(7)  Required  Social  SeT-tnces. —Requires 
that  a  SNF  or  ICF  with  more  than  120  beds 
have  at  least  one  social  worker  (with  at  least 
a  bachelor's  degree  in  social  work)  employed 
full-time.  Authorizes  the  Secretary  to  waive 
this  requirement  if:  (1)  the  institution  dem- 
onstrates to  the  Secretary's  satisfaction 
that  it  has  been  unable,  despite  diligent  ef- 
forts (including  offering  wages  at  the  com- 
munity prevailing  rate),  to  recruit  appropri- 
ate personnel,  and  (2)  the  Secretary  deter- 
mines that  a  waiver  of  the  requirement  will 
not  endanger  the  health  or  safety  of  indi- 
viduals staying  in  the  institution.  Requires 
that  a  waiver  be  subject  to  annual  renewal. 

Conference  agreement 

The  conference  agreement  includes  both 
House  provisions  with  an  amendment  incor- 
porating Senate  provisions: 

( 1 )  to  require  facilities  to  maintain  a  qual- 
ity assessment  and  assurance  committee, 
consisting  of  the  director  of  nursing  serv- 
ices, a  physician  designated  by  the  facility, 
and  at  least  3  other  members  of  the  facili- 
ty's staff,  which  meets  at  least  quarterly  to 
identify  issues  with  respect  to  which  quality 
assessment  and  assurance  activities  are  nec- 
essary and  develops  and  implements  appro- 
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prlate  plans  of  action  to  correct  identified 
quality  deficiencies; 

(2)  to  require  that  written  plans  of  care  be 
initially  prepared,  to  the  extent  practicable, 
with  the  participation  of  the  resident  or  the 
resident's  family  or  legal  representative: 

(3)  to  require  that  the  residents'  assess- 
ments include  the  identification  of  medical 
problems: 

(4)  to  require  the  on-going  program  of  ac- 
tivities to  be  directed  by  a  qualified  profes- 
sional: 

(5)  to  require  nurse  aides  to  have  complet- 
ed a  training  and  competency  evaluation 
(instead  of  testing)  program,  or  a  competen- 
cy evaluation  (instead  of  testing)  program. 
The  conferees  struck  the  term  "testing"  and 
replaced  it  with  the  words  "competency 
evaluation"  to  emphasize  that  such  pro- 
grams shall  include  manual  and  oral  evalua- 
tion; and 

(6)  to  require  facilities  with  more  than  120 
beds  to  employ  full-time  at  least  one  social 
worker  (with  at  least  a  bachelor's  degree  in 
social  work  or  similar  professional  qualifica- 
tions). 

The  conference  agreement  retains  Medi- 
care's current  law  nurse  staffing  and  regis- 
tered professional  nurse  (RN)  requirements 
and  waiver  provisions  applying  to  the  RN 
requirement.  I^or  Medicaid,  the  conference 
agreement  requires  as  of  October  1.  1990, 
that  all  SNFs  and  ICFi.  in  urban  and  rural 
areas,  provide  24-hour  licensed  practical 
nurse  (LPN)  care  7  days  a  week,  with  at 
least  one  RN  employed  7  days  a  week.  8 
hours  a  day.  The  conference  agreement  au- 
thorizes States  to  waive  the  RN  and  LPN  re- 
quirements if  (1)  the  institution  demon- 
strates to  the  satisfaction  of  the  State  that 
It  has  been  unable,  despite  diligent  efforts 
(including  offering  wages  at  the  prevailing 
rates  at  other  nursing  facilities),  to  recruit 
appropriate  personnel,  and  (2)  the  State  de- 
termines that  a  waiver  of  the  requirement 
will  not  endanger  the  health  or  safety  of  in- 
dividuals staying  in  the  institution.  The  con- 
ference agreement  also  authorizes  the  Sec- 
retary to  exercise  States'  authority  to  grant 
such  waivers  if  the  Secretary  finds,  based  on 
a  clear  pattern  and  practice  of  allowing 
waivers  in  the  absence  of  diligent  efforts, 
that  a  State  had  abused  its  discretion. 

The  conference  agreement  also  requires 
facilities,  in  the  provision  defining  scope  of 
services,  to  provide  services  to  attain  or 
maintain  the  highest  practicable  physical, 
mental,  and  psychological  well-being  of  each 
resident. 

In  addition,  the  conference  agreement  In- 
cludes, in  the  resident  assessment  require- 
ments that  facilities  participating  in  Medic- 
aid must  meet,  preadmission  screening  re- 
quirements for  mentally  ill  and  mentally  re- 
tarded individuals. 

(4)  Requirements  Relating  to  Residents' 
Rights  (Section  9211(b)  of  Ways  and  Means: 
Section,  section  4111(c)  of  Energy  and  Com- 
merce: and  Sections  4051(a)  (1).  (2).  and  (4) 
and  40Sl(e)  of  Senate  amendment) 
House  bia 

Section  921  Ub).- 

(aJ  Oeneral  Description.— Amends  the 
Medicare  sUtute  relating  to  SNFs  to  include 
residents'  rights  as  specified  below.  Requires 
that  a  SNF  protect  and  promote  these 
risbts.  including  each  of  the  following  spe- 
cific righto. 

(b)  Generoi  Rights.— 

fUSvecified  Rights.- 

(AJ  free  CTunce.— Provides  for  the  right  to 
choose  a  personal  attending  physician,  to  be 
fully  informed  in  advance  about  care  and 
treatment,  to  participate,  where  appropri- 


ate, in  planning  care  and  treatment,  and  to 
be  fully  informed  in  advance  of  any  changes 
in  care  or  treatment  that  may  affect  the 
resident's  well  being. 

(BJ  Free  from  iieainatnta.— Provides  that  a 
resident  has  the  right  to  be  free  from  physi- 
cal or  mental  abuse,  corporal  punishment, 
involuntary  seclusion,  and  any  physical  or 
chemical  restraints  Imposed  for  purposes  of 
discipline  or  convenience,  and  not  required 
to  treat  the  resident's  medical  symptoms. 
Restraints  may  only  be  imposed  to  ensure 
the  physical  safety  of  the  resident  or  other 
residents  and  only  upon  the  written  order  of 
a  physician  that  specifies  the  duration  and 
circumstances  under  which  the  restraints 
are  to  be  used,  except  in  emergency  circum- 
stances, specified  by  the  Secretary,  until 
such  a  physician  order  can  reasonably  be 
obtained. 

IC)  Prirocy.— Provides  that  a  resident  has 
the  right  to  privacy  with  regard  to  accom- 
modations, medical  treatment,  and  written 
and  telephonic  communications.  Specifies 
that  this  does  not  mean  that  the  facility  is 
required  to  provide  a  private  room. 

ID)  Co»i/id^ntia/t<v— Provides  that  a  resi- 
dent has  the  right  to  confidentiality  of  per- 
sonal and  clinical  records. 

<Z)  Accom.modation  of  A?eed».— Provides 
that  a  resident  has  the  right  to  reside  and 
receive  services  with  reasonable  accommo- 
dations of  individual  needs  and  preferences, 
except  where  the  health  or  safety  of  the  in- 
dividual or  other  residents  would  be  endan- 
gered, and  to  receive  notice  before  the  room 
or  roommate  of  the  resident  Is  changed. 

IF)  Grievances.— Provides  that  a  resident 
has  the  right  to  voice  grievances  with  re- 
spect to  treatment  or  care  that  is  (or  fails  to 
be)  furnished,  without  discrimination  or  re- 
prisal for  voicing  the  grievances  and  the 
right  to  resolution  promptly  by  the  facility 
of  grievances  the  resident  may  have  with  re- 
spect to  the  behavior  of  other  residents. 

IG)  Participation  in  Resident  and  Family 
Groups.— No  provision. 

12)  Notice  of  Rights  and  Senrice*.- Re- 
quires a  SNF  to:  (A)  tell  each  resident  of  his 
or  her  legal  righto  during  the  stay  at  the  fa- 
cility: (B)  provide  to  each  resident,  upon 
reasonable  request,  a  written  statement  of 
such  righto  (which  statement  is  updated 
upon  changes  in  such  righto):  and  (C) 
inform  each  resident,  in  writing  before  or  at 
the  time  of  admission  and  periodically 
during  the  resident's  stay,  of  righto  and  of 
services  available  in  the  facility  and  or  relat- 
ed charges  for  such  services,  including  any 
charges  for  services  not  covered  under  Medi- 
care or  Medicaid,  or  not  covered  by  the  fa- 
cility's basic  per  diem  rate. 

13)  Rights  of  Incompetent  Residents.— Re- 
quires that  in  a  case  of  a  resident  adjudged 
to  be  incompetent  under  State  law,  for  the 
righto  of  the  resident  described  in  this  pro- 
vision to  devolve  upon,  and  be  exercised  by. 
the  person  appointed  under  State  law  to  act 
on  the  resident's  behalf. 

14)  Use  of  Psychotropic  Drugs.— tio  provi- 
sion. 

Ic)  Transfer  and  Discharge  Rights.— 
11)  In  General- Prohibito  a  SNF  from  in- 
voluntarily transferring  or  discharging  a 
resident  unless:  (A)  the  transfer  or  dis- 
charge is  necessary  to  meet  the  resident's 
welfare  and  the  resident's  welfare  cannot  be 
met  in  the  facility:  (B)  the  transfer  or  dis- 
charge is  appropriate  because  the  resident's 
health  has  improved  sufficiently  so  the  resi- 
dent no  longer  needs  the  services  provided 
by  the  facility:  (C)  the  safety  of  individuals 
in  the  facility  is  endangered;  <0)  the  health 
of  individuals  in  the  facility  would  other- 


wise be  endangered:  (E)  the  resident  has 
failed,  after  reasonable  and  appropriate 
notice,  to  pay  (or  to  have  Medicare  pay  on 
the  resident's  behalf)  an  allowable  charge 
Imposed  by  the  facility  for  an  item  or  serv- 
ice requested  by  the  resident  and  for  which 
a  charge  may  be  imposed  consistent  with 
the  Medicare  sUtute;  or  (P)  the  facility 
ceases  to  operate  or  participate  in  the  pro- 
gram which  reimburses  for  the  resident's 
care.  Requires  for  (A)  through  (D)  that  the 
transfer  or  discharge  be  documented  by  the 
resident's  physician  in  the  resident's  clinical 
record. 

12)  Pre-Transfer  and  Pre-Dxscharge 
Notice.— iK)  Requires  that  before  effecting 
an  Involuntary  transfer  or  discharge  of  a 
resident  a  SNF  must:  notify  the  resident 
(and  the  guardian  or  an  immediate  relative 
of  the  resident.  If  known)  of  the  transfer  or 
discharge  and  the  reasons;  record  the  rea- 
sons in  the  resident's  clinical  record  (Includ- 
ing required  documentation):  and  provide 
timely  notice  including  certain  required  in- 
formation. (B)  Requires  that  the  notice  be 
provided  at  least  30  days  In  advance  of  a 
resident's  transfer  or  discharge  except  when 
the  safety  or  health  of  individuals  in  the  fa- 
cility are  endangered  or  where  the  resi- 
dent's health  improves  sufficiently  to  allow 
a  more  immediate  transfer  or  discharge,  or 
where  a  more  immediate  transfer  or  dis- 
charge is  necessitated  by  the  resident's 
urgent  medical  needs.  (C)  Requires  each 
notice  to  include  for  transfers  or  discharges 
on  or  after  Oct.  1.  1989.  notice  of  the  resi- 
dent's right  to  appeal  the  transfer  or  dis- 
charge as  provided  under  the  Medicare  stat- 
ute as  amended  by  this  bill,  and  the  name, 
mailing  address  and  telephone  number  of 
the  State  long-term  care  ombudsman. 

131  Orien/afion.— Requires  a  SNF  to  pro- 
vide sufficient  preparation  and  orientation 
to  residento  to  ensure  safe  and  orderly 
transfer  or  discharge  from  the  facility. 

14)  Notice  on  Bed-Hold  Policy  and  Read- 
miision.— No  provision. 

Id)  Access  and  Visitation  Rights.— Re- 
quires a  SNF  to:  (1)  permit  immediate 
access  to  any  resident  by  officially  designat- 
ed representatives  of  the  Secretary  or  the 
State,  by  officially  designated  ombudsman, 
or  by  the  resident's  individual  physician;  (2) 
permit  immediate  access  to  a  resident,  sub- 
ject to  the  resident's  right  to  deny  or  with- 
draw consent  at  any  time,  by  immediate 
family  or  other  relatives  of  the  resident:  (3) 
permit  inunediate  access  to  a  resident,  sub- 
ject to  reasonable  restrictions  and  the  resi- 
dent's right  to  deny  or  withdraw  consent  at 
any  time,  by  others  who  are  visiting  with 
the  consent  of  the  resident;  (4)  permit  rea- 
sonable access  to  a  resident  by  any  entity  or 
Individual  that  provides  health,  social,  legal 
or  other  services  to  the  resident,  subject  to 
the  resident's  right  to  deny  or  withdraw 
consent  at  any  time;  and  (5)  permit  repre- 
sentatives of  the  State  ombudsman,  with 
the  permission  of  the  resident  (or  the  resi- 
dent's legal  representative)  and  consistent 
with  State  law.  to  examine  a  resident's  med- 
ical, nursing,  and  social  records. 

le)  Equal  Access  to  Quality  Care.— 

11)  General  i4ppftca<ton-— Requires  a  SNF 
to  establish  and  maintain  identical  policies 
and  practices  regarding  transfer,  discharge, 
and  covered  services  for  all  individuals  re- 
gardless of  source  of  payment. 

(2)  Admissions.— (A)  In  CJenerai.- Prohib- 
Ito  a  SNF  from  requiring  individuals  apply- 
ing to  reside  or  residing  in  the  facility  to 
waive  their  righto  to  benefito  under  Medi- 
care or  Medicaid.  Prohibito  a  SNF  from  re- 
quiring oral  or  written  assurance  that  such 


individuals  are  not  eligible  for,  or  will  not 
apply  for.  Medicare  or  Medicaid  benefito. 
Requires  the  SNF  to  prominently  display  in 
the  facility  and  provide  to  such  individuals 
written  information  about  how  to  apply  for 
and  use  such  benefito  and  how  to  receive  re- 
funds for  previous  paymento  covered  by 
Medicare  or  Medicaid.  Also  prohibito  a  SNF 
from  requiring  a  third  party  guarantee  of 
payment  to  the  facility  as  a  condition  of  ad- 
mission to,  or  continued  stay  in,  the  facility. 
IB)  Construction.— Specifies  that  the  ad- 
missions provision  above  does  not  prevent 
States  or  political  subdivisions  of  States 
from  prohibiting  discrimination  against  in- 
dividuals who  are  entitled  to  Medicaid  with 
respect  to  admissions  practices  of  skilled 
nursing  facilities.  Provides  that  it  also  does 
not  prevent  a  facility  from  requiring  an  in- 
dividual, who  has  legal  access  to  a  resident's 
income  or  resources  available  to  pay  for  care 
of  the  facility,  to  sign  a  contract  (without 
incurring  personal  financial  liability)  to  pro- 
vide payment  from  the  resident's  income  or 
resources  for  such  <»re. 

If)  Protection  of  Resident  Funds.— il)  Re- 
quires a  SNF,  upon  written  authorization  by 
a  resident,  to  accept  responsibility  for  hold- 
ing, safegruarding,  and  accounting  for  the 
resident's  personal  funds,  and  providing 
each  resident  access  to  such  funds  and 
records  of  such  funds.  (2)  Requires  the  SNF 
to  establish  and  maintain  a  system  that  as- 
sures a  full  and  complete  accounting  (not 
less  often  than  quarterly)  of  each  resident's 
personal  funds,  and  that  establishes  a  sepa- 
rate account  or  accounte  for  such  funds  in 
order  to  prevent  any  commingling  of  such 
funds  with  institutional  funds  or  with  the 
funds  of  any  person  other  than  another 
resident.  (3)  Requires  that  upon  a  resident's 
death,  the  SNF  promptly  convey  the  resi- 
dent's personal  funds  (and  a  final  account- 
ing of  the  funds)  to  the  individual  adminis- 
tering the  resident's  estate. 

Ig)  Right  to  Examine  Results  of  Survey.— 
No  provision. 
Section  4111(c).— 

la)    General   Descrtpfion.— Similar   provi- 
sion   except    applies    to    requlremento    for 
nursing  facilities  under  Medicaid. 
<b)  General  Rights.— 
(1)  Specified  Rights.— 
I  A)  Free  CTioice. —Provides  that  a  resident 
has  the  right  to  choose  a  personal  attending 
physician,  to  be  fully  informed  in  advance 
of  any  changes  in  care  or  treatment  that 
may  affect  the  resident's  well-being,  and 
(except  with  respect  to  a  resident  adjudged 
incompetent)  to  participate  in  planning  care 
and  treatment  or  changes  in  care  and  treat- 
ment. 

IB)  Free  from  Resfroints.— Similar  provi- 
sion, except  does  not  specifically  provide  for 
the  use  of  restrainto  to  treat  for  medical 
symptoms  or  their  use  in  emergency  circum- 
stances. 

IC)  Privacy.— Similar  provision  except 
adds  that  a  resident  has  the  right  to  privacy 
with  regard  to  visite.  and  meetings  of  family 
and  of  resident  groups. 
ID)  Confidentiality— lAenticaX  provision. 
IE)  Accommodation  of  Afeeds. —Provides 
that  a  resident  has  the  right  to  reside  and 
receive  services  in  the  least  restrictive  envi- 
ronment, except  where  the  health  and 
safety  of  the  individual  or  other  residento 
would  be  endangered. 

IF)  Grievances.— Provides  that  a  resident 
has  the  right  to  voice  grievances  with  re- 
spect to  treatment  or  care  that  is  (or  fails  to 
be)  furnished,  without  discrimination  or  re- 
prisal for  voicing  the  grievances. 

(G)  Participation  in  Resident  and  Family 
Groups.— Provides  that  a  resident  has  the 


right  to  organize  and  participate  in  resident 
groups  in  the  facility  and  the  right  of  the 
resident's  family  to  meet  in  the  facility  with 
the  families  of  other  residento  in  the  facili- 
ty. 

12)  Notice  of  Rights  and  Services.— Re- 
quires a  nursing  facility  to:  (A)  provide  to 
each  resident,  upon  reasonable  request,  a 
written  statement  of  the  resident's  legal 
righto  during  the  stay  at  the  facility  (which 
is  updated  upon  changes  in  such  righto);  (B) 
inform  each  resident  who  is  entitled  to  med- 
ical assistance  under  Medicaid  at  the  time  of 
admission  to  the  facility  or.  if  later,  at  the 
time  the  resident  becomes  eligible  for  Med- 
icaid, of  the  items  and  services  that  are  in- 
cluded in  the  nursing  facility  services  under 
Medicaid  and  for  which  the  resident  may 
not  be  charged  (except  as  permitted  under 
the  Medicaid  statute),  and  of  those  other 
items  and  services  that  the  facility  provides 
and  for  which  the  resident  may  be  charged 
and  the  amount  of  the  charges  for  such 
items  and  services.  Also  requires  that  the 
nursing  facility  inform  each  Medicaid  resi- 
dent of  changes  in  the  charges  imposed  for 
items  and  services;  (C)  inform  in  writing 
residento  not  entitled  to  Medicaid,  before  or 
at  the  time  of  admission  and  periodically 
during  the  resident's  stay,  of  services  avail- 
able in  the  facility  and  or  related  charges 
for  such  services,  including  any  charges  for 
services  not  covered  by  the  facility's  basic 
per  diem  charge;  and  (D)  upon  admission, 
provide  to  each  resident  and  each  resident's 
spouse  (if  any)  the  written  notice  of  the 
resident's  and  spouse's  obligations.  (The 
notice  is  to  be  developed  and  distributed  by 
the  State  under  Medicaid  requlremento  of 
the  State  created  by  this  bill.) 

13)  Rights  of  Incompetent  Residents.— 
Similar  provision.  Requires  that  for  a  resi- 
dent adjudged  incompetent  under  the  laws 
of  a  State,  the  righto  of  the  resident  under 
this  provision  to  be  devolved  upwn.  and  to 
the  extent  Judged  necessary  by  a  court  of 
competent  Jurisdiction,  be  exercised  by  the 
person  appointed  under  State  law  to  act  on 
the  resident's  behalf. 

14)  Use  of  Psychotropic  Drugrj.— Requires 
that  psychotropic  drugs  be  administered 
only  on  physician  orders  and  only  as  part  of 
a  plan  included  in  the  written  plan  of  care 
designed  to  eliminate  or  modify  symptoms 
for  which  the  drugs  are  prescribed  and  only 
if.  at  least  annually,  an  independent  con- 
sultant in  psychopharmacology  review  the 
appropriateness  of  the  drug  plan  of  each 
resident  receiving  such  drugs. 

Ic)  Transfer  and  Discharge  Rights.— 
(1)  In  Genera/.— Similar  provision,  except 
applies  to  nursing  facilities  under  Medicaid. 
Requires  that  for  the  cases  described  in  (A) 
through  (D)  that  the  basis  for  the  transfer 
or  discharge  be  documented  in  the  resi- 
dent's clinical  record.  Requires  for  the  cases 
described  in  (A)  and  (B)  that  documentation 
be  made  by  the  resident's  physician.  If  a 
transfer  or  discharge  occurs  as  a  result  of  a 
resident  failing  to  pay  or  to  have  paid  an  al- 
lowable charge  imposed  by  the  facility  for 
an  item  or  service  requested  by  the  resident 
and  provided  by  the  facility,  and  if  the  resi- 
dent has  become  eligible  for  assistance 
under  Medicaid  after  admission  to  the  facili- 
ty, only  charges  which  may  be  imposed 
under  Medicaid  are  to  be  considered  allow- 
able. 

12)  Pre-Transfer  and  Pre-Discharge 
Notice.— (A)  Similar  provision  except  ap- 
plies to  nursing  facilities  under  Medicaid. 
Requires  the  facUity  to  notify  the  resident 
(and  an  immediate  family  member  of  the 
resident    or    legal    representotive)    of    the 


transfer  or  discharge  and  the  reasons  for  It. 
(B)  Similar  provision  except  includes  under 
the  list  of  exceptions  to  the  30  day  rule  a 
case  where  a  resident  has  not  resided  in  the 
facility  for  30  days.  Requires  that  in  the 
case  of  such  exceptions  that  notice  must  be 
given  as  many  days  before  the  date  of  the 
transfer  or  discharge  as  is  practicable.  (C) 
SimUao-  provision  except  provides  that 
notice  be  given  of  a  resident's  right  to 
apE>eal  the  transfer  or  discharge  as  provided 
under  the  State  process  established  under 
this  legislation. 

Requires  that,  in  the  case  of  residento 
with  developmental  disabilities,  the  notice 
include  the  address  and  telephone  number 
of  the  agency  responsible  for  the  protection 
and  advocacy  system  for  developmentally 
disabled  individuals  established  under  the 
Developmental  Disabilities  Assistance  and 
Bill  of  Righto  Act.  Requires  that  in  the  case 
of  mentally  ill  residento.  the  notice  include 
the  address  and  phone  number  of  the  re- 
sponsible agency  for  the  protection  and  ad- 
vocacy system  for  such  persons  established 
under  the  Protection  and  Advocacy  for 
Mentally  111  Individuals  Act. 

13)  Orienfofion.— Identical  provision, 
except  applies  to  nursing  facilities  under 
Medicaid. 

14)  Notice  on  Bed-Hold  Policy  and  Read- 
mission.— 

(A)  Requires  that  before  a  resident  is 
transferred  for  hospitalization  or  therapeu- 
tic leave,  a  nursing  facility  must  provide 
written  Information  to  the  resident  and  an 
Immediate  family  member  or  legal  repre- 
sentative concerning  the  provisions  of  the 
State  plan  under  Medicaid  regarding  the 
period  (if  any)  during  which  the  resident 
will  be  permitted  to  return  and  resimie  resi- 
dence in  the  facility,  and  the  policies  of  the 
facility  regarding  such  a  period.  These  poli- 
cies are  required  to  be  consistent  with  the 
provisions  of  (C)  below. 

(B)  Requires  that  at  the  time  of  transfer 
of  a  resident  to  a  hospital  or  therapeutic 
leave,  a  facility  must  provide  written  notice 
to  the  resident  and  an  immediate  family 
member  or  legal  representative  of  the  dura- 
tion of  any  period  described  in  (A)  above. 

(C)  Requires  a  nursing  facility  to  establish 
and  follow  a  written  policy  under  which  a 
resident  eligible  for  medical  assistance  for 
nursing  facility  services  under  Medicaid, 
who  is  transferred  from  the  facility  for  hos- 
pitalization or  therapeutic  leave,  and  whose 
hospitalization  or  therapeutic  leave  exceeds 
a  period  paid  for  vmder  Medicaid  for  the 
holding  of  a  bed  for  the  resident,  will  be 
permitted  to  be  readmitted  to  the  facUity 
Immediately  upon  the  first  avaUability  of  a 
bed  in  a  semiprivate  room  in  the  facility  if. 
at  the  time  of  readmission,  the  resident  re- 
quires the  services  provided  by  the  facility. 

(D)  No  provision. 

Id)  Access  and  Visitation  Rights.— Re- 
quires a  nursing  facility  to:  (1)  similar, 
except  does  not  specify  that  the  representa- 
tives be  officially  designated:  (2)  permit  im- 
mediate access  to  a  resident,  subject  to  the 
resident's  right  to  deny  or  withdraw  consent 
at  any  time,  by  members  of  the  immediate 
family  of  the  resident:  (3)  permit  immediate 
access  to  a  resident  (subject  only  to  reasona- 
ble restrictions)  by  relatives  (other  than  im- 
mediate family  members)  of  the  resident 
and  others  who  are  visiting  with  the  consent 
of  the  resident;  (4)  permit  reasonable  access 
to  a  resident  by  any  entity  or  individual 
that  provides  health,  social,  legal,  or  other 
services  to  the  resident;  (5)  similar  provision 
except  limito  the  State  ombudsman  to  ex- 
amine a  resident's  clinical  records. 
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U)  Equal  Accesi  to  Quaiity  Care.— 

(1)  General  Application.— Similar  provi- 
sion except  applies  to  nursing  facilities 
under  Medicaid,  and  the  services  of  those 
facilities  under  the  State  plan.  Specifies 
that  this  does  not  prevent  a  faculty  from 
charging  for  services  furnished,  consistent 
with  the  notice  to  residents  required  under 
this  bill.  Specifies  that  it  also  does  not  re- 
quire a  State  to  offer  additional  services  on 
behalf  of  a  resident  than  are  otherwise  pro- 
vided under  Medicaid. 

(2)  Admissions.  — 

(A)  a«n«nii.— Similar  provision  except 
specifies  that  the  facility  provide  oral  and 
written  information  about  how  to  apply  for 
and  use  the  benefits  and  how  to  receive  re- 
funds for  previous  payments  covered  by 
such  benefits.  Also  prohibits  a  facility  from 
requiring  a  third  party  guarantee  of  pay- 
ment to  the  facility  as  a  condition  of  admis- 
sion (or  expedited  suimlssion)  to.  or  contin- 
ued stay  In.  the  facility.  For  residents  enti- 
tled to  medicaid  assistance,  prohibits  a  facil- 
ity from  charging,  soliciting,  accepting  or  re- 
ceiving (with  the  exception  of  amounts  oth- 
erwise required  to  be  paid  under  the  State 
plan)  any  gift,  money,  donation  or  other 
consideration  as  a  precondition  of  admitting 
(or  expediting  the  admission  of)  the  individ- 
ual to  the  facility  or  as  a  requirement  for 
the  Individual's  continued  stay  in  the  facili- 
ty. 

(B^  Construction.  —Similar  provision 
except  applies  to  admissions  practices  of 
nursing  facilities  under  Medicaid.  Also  speci- 
fies that  the  admissions  provisions  does  not 
prevent  a  facility  from  charging  a  resident, 
eligible  for  Medicaid,  for  items  or  services 
the  resident  has  requested  and  received  and 
are  not  specified  in  the  State  plan  as  includ- 
ed in  the  term  "nursing  facility  services." 
Provides  that  it  also  does  not  prevent  a 
nursing  facility  from  soliciting,  accepting,  or 
receiving  a  charitable,  religious,  or  philan- 
thropic contribution  from  an  organization 
or  from  a  person  unrelated  to  the  resident 
(or  potential  resident),  but  only  to  the 
extent  that  such  contribution  is  not  a  condi- 
tion of  admission,  expediting  admission  or 
continued  stay  in  the  faculty. 

(p  Protection  of  Resident  Funds.— 1 1) 
Similar  provision  except  applies  to  nursing 
faculties  under  Medicaid.  (2)  Requires  that 
where  a  resident  has  given  the  authoriza- 
tion under  ( 1 )  above,  that  the  nursing  facili- 
ty establish  and  maintain  a  system  that  as- 
surea  fuU  and  complete  accounting  of  each 
resident's  personal  funds,  and  establishes  a 
separate  account  for  such  funds  in  order  to 
prevent  any  commingling  of  such  funds 
with  Institutional  funds  or  with  the  funds  of 
any  other  person  other  than  another  such 
resident,  and  notifies  each  resident  receiv- 
ing Medicaid  when  the  amount  in  the  resi- 
dent's account  reaches  $200  less  than  the 
qualifying  dollar  amount  that  may  result  In 
the  loss  of  Medicaid  eligibility  (under  SSI) 
and  the  fact  that  if  the  amount  in  the  ac- 
count (in  addition  to  the  value  of  the  resi- 
dent's other  nonexempt  resources)  reaches 
that  amount,  the  resident  may  lose  eligibil- 
ity for  medical  assistance.  (3)  Identical  pro- 
vision. 

(g)  Right  to  Examine  Results  q/  Survey.— 
No  provision. 
Senate  amendment 

la)  Qeneral  Description.— Requires  SNPs 
and  ICFs  to  protect  and  promote  the  rights 
of  individuals  residing  in  the  Institution,  in- 
cluding each  of  the  rights  described  below. 
and  any  other  right  established  by  the  Sec- 
retary. 

(bt  Oeneral  Rights.— 


(II  Specified  RighU.— 

<A)  Free  Choice.— Ho  provision. 

(BJ  Free  from  Restraints.— Ho  provision. 

(C>  Privacy.— Provides  residents  of  SNFs 
and  ICFs  with  the  right  to  associate  and 
communicate  privately  with  persons  of  their 
choice. 

(Df  Confidentiality.— Ho  provision. 

(EJ  Accommodation  of  Needs.— Ho  provi- 
sion. 

(Fl  Grievances.— Provides  that  residents 
of  SNPs  and  ICFs  have  a  right  to  prompt  ef- 
forts by  the  institution  to  resolve  grievances 
the  Individual  may  have,  including  those 
with  respect  to  the  behavior  of  other  resi- 
dents. Also  provides  the  right  to  file  com- 
plaints, voice  grievances,  and  recommend 
changes  In  policies  and  service  to  the  staff 
of  the  faculty  and  to  outside  representatives 
of  the  resident's  choice,  free  from  restraint, 
interference,  coercion,  discrimination,  or  re- 
prisal. 

(GJ  Participation  in  Resident  and  Family 
Group*. —Provides  that  residents  of  SNFs 
and  ICFs  have  the  right  (with  those  of 
family  members)  to  organize,  maintain,  and 
participate  In  resident  advisory  and  family 
councils,  including  the  right  to  assistance 
from  a  designated  staff  member,  space,  and 
privacy  for  meetings.  Also  provides  residents 
with  the  right  to  participate  freely  In  social, 
religious,  and  community  activities  that  do 
not  Interfere  with  the  rights  of  others  resid- 
ing in  the  facility. 

<2J  Notice  of  Rights  ond  Sennces.— Pro- 
vides that  residents  of  SNFs  and  ICFs  have 
the  right  (A)  to  be  informed  orally  and  in 
writing  at  the  time  of  admission  to  the  insti- 
tution of  the  resident's  legal  rights  during 
the  stay  at  the  faculty  and  to  have  these 
rights  described  In  a  written  statement, 
which  Is  made  available  to  the  resident 
upon  reasonable  request  and  which  Is  up- 
dated upon  changes  in  rights:  (B)  to  be  In- 
formed in  writing  before  or  at  the  time  of 
admission  and  periodically  during  his  or  her 
stay  of  services  available  in  the  facility  and 
of  related  charges  for  these  services,  includ- 
ing any  charges  for  services  not  covered 
under  Medicare  or  Medicaid,  or  not  covered 
by  the  facility's  basic  per  diem  rate. 

(3)  Rights  of  Incompetent  Residents.— Pro- 
vides for  an  individual  in  a  SNF  or  ICP 
unable  (as  determined  by  State  law)  to  exer- 
cise his  or  her  rights,  the  rights  (as  specified 
in  regulation  by  the  Secretary)  that  may  be 
exercised  by  another  person  on  l>ehalf  of 
the  resident  (as  permitted  under  State  law). 

<4J  Use  of  Psychotropic  Drugs.— Ho  provi- 
sion. 

tc)  Transfer  and  Discharge  Rights.- 

(It  In  (3«n*nU— Provides  that  an  individ- 
ual in  a  SNF  or  ICF  can  be  transferred  or 
discharged  only  for  medical  reasons,  or  for 
his  welfare  and  that  of  other  patients,  or  for 
nonpayment  of  his  stay  (except  as  prohibit- 
ed by  Medicare  or  Medicaid),  and  must  be 
given  reasonable  advance  notice  to  ensure 
orderly  transfer  or  discharge.  Requires  the 
SNF  and  ICF  to  document  in  a  resident's 
records  the  circumstances  of  a  discharge  or 
transfer. 

(2)  Pre-Transfer  and  Pre-Discharge 
Notice.— iA)  Requires  a  SNF  and  ICF  to 
notify  a  resident,  as  evidenced  by  a  signed 
acluiowledgement.  of  the  resident's  transfer 
or  discharge.  (B)  Requires  that  the  notice 
be  provided  at  least  30  days  in  advance  of 
the  resident's  transfer  or  (Jlscharge.  except 
where  the  resident's  health  Improves  suffi- 
ciently to  allow  a  more  Inunediate  transfer 
or  discharge:  a  more  Immediate  transfer  or 
discharge  Is  necessitated  by  the  resident's 
urgent  medical  needs,  as  explicitly  recorded 


by  the  attending  physician  in  the  resident's 
record.  (C)  Similar  provision,  but  without 
deadline,  and  with  specification  that  notice 
Include  right  to  appeal  the  transfer  to  the 
State  survey  and  certification  agency. 

(3 J  Orientation.— Simiiax  provision,  except 
applies  to  SNFs  and  ICFs  and  also  specifies 
that  orientation  "provide  for"  rather  than 
"ensure"  safe  and  orderly  transfer  or  dis- 
charge. 

(4)  Notice  on  Bed-Hold  Policy  and  Read- 
mission.- 

(A)  Requires  SNFs  and  ICFs  to  provide 
written  information  to  each  Individual  enti- 
tled to  Medicaid  benefits  concerning  provi- 
sions of  the  State's  plan  regarding  bed 
holds,  before  discharging  the  resident  for 
hospitalization  or  therapeutic  leave. 

(B)  Requires  SNPs  and  ICFs.  at  the  time 
of  discharge  of  a  resident  to  a  hospital  or 
for  therapeutic  leave,  to  provide  written 
notice  to  the  resident  of  the  duration  of  any 
bed  hold  under  the  State's  Medicaid  plan. 

(C)  No  provision. 

(D)  Requires  that  State  Medicaid  plans 
provide  payment  for  at  least  three  bed  hold 
days  for  persons  furnished  SNF  or  ICF  serv- 
ices under  the  plan. 

(d)  Access  and  Visitation  Rights.— Re- 
quires SNFs  and  ICP^  to:  ( 1 )  simUar,  except 
specifies  that  "any "  officially  designated 
representative  have  access:  (2)  similar, 
except  only  specifies  access  of  relatives  who 
are  visiting  with  the  consent  of  the  individ- 
ual: (3)  permit  access  by  other  Individuals 
designated  in  writing  by  the  resident;  (4) 
similar,  except  does  not  specify  "other" 
services  and  right  to  deny  access:  (5)  simUar 
provision,  with  examination  of  resident's 
medical,  nursing,  and  social  records. 

(e)  Equal  Access  to  Quality  Care.— 

(1)  General  Application.— KeqMires  SHFs 
and  ICFs  to  establish  and  maintain  identical 
policies  and  practices  regarding  transfers, 
discharges,  and  the  provision  of  those  serv- 
ices required  under  Medicare  or  Medicaid 
for  all  individuals  regardless  of  source  of 
payment. 

(2)  Admissions. 

(A)  Oen*Tal— Prohibits  SNPs  and  ICFS 
from  requiring  individuals  applying  to 
reside  or  residing  In  the  institution  to  waive 
their  rights  to  benefits  under  Medicare  or 
Medicaid.  Requires  the  Institution  to  dis- 
play prominently  in  the  institution  and  to 
provide  to  individuals  applying  to  reside  or 
residing  In  the  Institution  regarding  how  to 
apply  for  and  use  benefits  under  Medicare 
or  Medicaid  and  how  to  receive  refunds  for 
previous  payments  covered  by  such  benefits. 
Also  prohibits  SNFs  and  ICFs  from  requir- 
ing any  oral  or  written  assurance  from  any 
person  with  respect  to  an  individual  who  is 
staying  In  (or  applying  for  admission)  the 
institution  that  such  person  will  be  finan- 
cially responsible  for  any  charges  for  the  in- 
dividual. Further  prohibits  SNFs  and  ICFs 
from  requiring  (as  a  condition  of  admission 
or  continued  stay  In  the  facility)  any  nonre- 
fundable deposit,  gift,  contribution,  or  pre- 
payment to  be  made  by  or  on  behalf  of  an 
individual. 

(Bt  Construction.— Viit\\  regard  to  provi- 
sion prohibiting  the  Institution  from  requir- 
ing a  person  to  accept  financial  responsibU- 
Ity  for  charges  of  a  resident,  specifies  that 
this  provision  does  not  prohibit  an  Institu- 
tion from  requiring  a  person  who  Is  author- 
ized by  law  to  disburse  the  Income  of  the 
resident  to  enter  Into  an  agreement  to  pay, 
solely  from  the  Items  and  services  for  which 
payment  may  not  be  made  under  Medicare 
or  Medicaid. 


Also  specifies  that  where  an  Institution 
furnishes,  at  the  request  of  an  individual, 
Items  or  services  for  which  payment  may 
not  be  made  (in  whole  or  in  part)  luider 
Medicare  or  Medicaid,  the  institution  may 
require  payment  by  the  individual  (or  by  an- 
other on  behalf  of  the  individual)  of  such 
amounts,  If,  before  accepting  an  item  or 
service,  the  individual  is  informed  of  the 
amount  for  which  payment  wlU  not  be 
made. 

Specifies  that  the  eligibility  of  an  individ- 
ual for  benefits  under  Medicare  or  Medicaid 
will  not  be  affected  by  any  such  payment 
made  by  the  Individual  (or  other  person  on 
his  or  her  behalf),  and  the  faUure  to  make 
such  payment  shaU  not  constitute  grounds 
for  transfer  or  discharge  from  the  Institu- 
tion. 

(f)  Protection  of  Resident  Funds.— Re- 
qulres  that  SNFs  and  ICFs  establish  and 
maintain  a  system  for  protecting  the  per- 
sonal funds  of  residents  that  meets  the  fol- 
lowing requirements: 

(1)  The  institution  furnishes  each  resi- 
dent, upon  admission,  with  a  written  state- 
ment that  (a)  describes  aU  services  fur- 
nished by  the  institution  that  can  be 
charged  to  the  resident's  personal  funds  and 
the  extent  to  which  any  such  service  Is  In- 
cluded In  the  Institution's  basic  rate;  (b) 
states  there  Is  no  obligation  for  the  resident 
to  deposit  personal  funds  with  the  institu- 
tion and  describes  the  resident's  right  to 
select  how  such  funds  are  handled;  and  (c) 
describes  the  institution's  obligation,  once  It 
accepts  the  written  authorization  of  the 
resident,  to  hold,  safeguard,  and  account  for 
the  resident's  personal  funds  are  detaUed 
inunediately  below. 

(2)  Upon  the  Institution's  acceptance  of 
the  written  authorization  of  the  resident, 
(a)  the  institution  deposits  any  amount  of 
personal  funds  in  excess  of  $50  in  an  inter- 
est bearing  account  (or  accounts)  that  Is 
separate  from  any  of  the  Institution's  oper- 
ating accounts  and  credits  to  the  account  all 
Interest  earned;  (b)  the  institution  main- 
tains personal  funds  not  In  excess  of  $50  In 
a  non-Interest  bearing  account  or  petty  cash 
fund;  and  (c)  the  institution  assures  a  full 
and  complete  accounting  of  the  personal 
funds  so  as  to  ensure  that  there  is  no  (»m- 
mingllng  of  personal  funds  held  by  the  Insti- 
tution with  the  funds  of  the  institution  or 
with  the  funds  of  any  individual  other  than 
another  resident. 

(3)  The  Institution  maintains  a  written 
record  of  all  financial  transactions  Involving 
the  personal  funds  of  a  resident  who  en- 
trusts personal  funds  with  the  Institution 
and  affords  the  resident  (or  a  legal  repre- 
sentative of  the  resident)  reasonable  access 
to  such  record. 

(4)  The  institution  purchases  a  siu-ety 
bond  to  guarantee  the  security  of  aU  person- 
al funds  of  residents  entrusted  to  the  insti- 
tution. 

(5)  The  institution  notifies  the  resident 
(or  a  legal  representative  of  the  resident) 
and  the  State  Medicaid  agency  when  the 
personal  funds  of  the  resident  entrusted  to 
the  Institution  reach  an  amount  that 
threatens  the  resident's  eUgibllity  for  SSI  or 
Medicaid. 

(6)  The  institution  does  not  charge  to  the 
personal  funds  of  a  resident  the  costs  of  any 
Item  or  service  for  which  payment  is  made 
under  Medicare  or  Medicaid  (as  the  case 
may  be). 

Also  requires  the  Secretary  to  issue, 
before  the  first  day  of  the  seventh  month  to 
begin  after  the  date  of  enactment  of  the 
bUl,  regulations  required  under  section  21(b) 


of  the  Medicare-Medlcald  Anti-Fraud  and 
Abuse  Amendments  of  1977  (with  regard  to 
costs  which  may  be  charged  to  the  personal 
funds  of  a  resident  and  costs  which  are  to  be 
Included  in  the  reasonable  costs  of  the  facil- 
ity). Provides  that  In  the  event  the  Secre- 
tary does  not  Issue  these  regulations,  and 
notwithstanding  any  other  provision  of  law, 
the  costs  which  may  not  be  charged  to  the 
personal  funds  of  a  resident  eligible  for  ben- 
efits under  Medicare  or  Medicaid  (and  for 
which  payment  shall  be  made  under  Medi- 
care or  Medicaid,  as  the  case  may  be)  shall 
include,  at  a  minimum,  the  costs  for  routine 
personal  hygiene  items  and  services  fur- 
nished by  the  facility. 

(gj  Right  to  Examine  Results  of  Survey.— 
Provides  residents  of  SNPs  and  ICFs  with 
right  to  examine,  upon  reasonable  request, 
the  results  of  the  institution's  most  recent 
certification  survey  conducted  by  the  Secre- 
tary or  a  State  or  local  agency  and  any  plan 
of  correction  in  effect  for  the  institution. 
Conference  agreement 

The  conference  agreement  Includes  both 
House  provisions  with  an  amendment  incor- 
porating Senate  provisions: 

(1)  to  protect  and  promote  the  right  of 
the  resident  to  participate  in  social,  reli- 
gious, and  community  activities  that  do  not 
Interfere  with  the  rights  of  other  residents 
in  the  faculty:  the  right  to  examine,  upon 
reasonable  request,  the  results  of  the  most 
recent  survey  of  the  facility  conducted  by 
the  Secretary  or  a  State  or  local  agency  and 
any  plan  of  correction  in  effect;  and  any 
other  right  established  by  the  Secretary; 

(2)  to  Inform  each  resident,  orally  and  in 
writing,  at  the  time  of  admission,  of  the 
resident's  legal  rights  during  the  stay  at  the 
faculty;  and 

(3)  to  apply  transfer  and  discharge  re- 
quirements to  aU  transfers  and  discharges. 

Furthermore,  the  conference  agreement 
Incorporates  Senate  provisions  with  regard 
to  protection  of  residents'  funds. 

(5)  Requirements  Relating  to  Administra- 
tion and  other  Matters  (Section  9211(c)  of 
Ways  and  Means;  Section  4111(e)  of  Energy 
and  Commerce;  and  Section  4051(aKl)  of 
Senate  amendment) 
Present  law 

Under  current  law,  SNPs  participating  In 
Medicare  and/or  Medicaid  must  meet  speci- 
fied requirements  relating  to  administra- 
tion, conformance  with  the  Life  Safety 
Code,  and  other  matters  under  1861(j)  of 
the  Medicare  statute.  They  must  also  meet 
certain  requirements  relating  to  notification 
in  the  case  of  a  change  in  ownership  or  con- 
trol in  Section  1124  of  the  Social  Security 
Act.  ICFs  under  Medicaid  are  required  to 
have  methods  of  administrative  manage- 
ment that  wiU  enable  them  to  meet  other 
requirements  in  regulations.  They  also  must 
meet  certain  requirements  relating  to  notifi- 
cation In  the  case  of  a  change  in  ownership 
or  control. 
Horue  bill 

Section  9211(c).— 

(a)  AdministTation.—PTOvide&  that  for 
purposes  of  Medicare  requirements  relating 
to  SNPs,  a  SNF  must  be  administered  In  a 
manner  that  enables  it  to  attain  or  maintain 
the  highest  possible  physical,  mental  and 
psychosocial  weU-belng  of  each  resident 
(consistent  with  requirements  established 
by  the  Secretary  as  required  under  this  blU). 

(1)  Required  A'oticea.— Requires  that  if  a 
change  occurs  in  the  persons  with  an  owner- 
ship or  control  Interest  In  the  SNF  (as  de- 
fined by  the  disclosure  of  ownership  section 
of  the  Social  Security  Act);  in  the  persons 


who  are  officers,  directors,  agents,  or  man- 
aging employees  (as  defined  under  the  sec- 
tion of  the  Social  Security  Act  on  disclosure 
by  institutions  of  individuals  who  have  been 
convicted  of  certain  offenses);  or  the  indi- 
vidual who  is  the  administrator  or  director 
of  nursing  of  the  facility,  that  the  SNF  pro- 
vide notice  to  the  State  agency  responsible 
for  Ucenslng  of  the  facUlty.  Requires  notice 
at  the  time  of  the  change,  of  the  change 
and  of  the  Identity  of  the  new  person  or 
persons. 

(2)  Nursing  Facility  Administrator.— Re- 
qulres  the  administrator  of  a  SNF  to  meet 
any  standards  established  by  the  Secretary 
(as  specified  below  under  Federal  responsi- 
bilities for  standards). 

(3)  Licensing  and  Life  Safety  Code.— Re- 
quires that  a  SNF  be  licensed  under  applica- 
ble State  and  local  law.  Requires  a  SNF  to 
meet  such  provisions  of  such  edition  (as 
specified  by  the  Secretary  in  regulation)  of 
the  Life  Safety  C(xle  of  the  National  Fire 
Protection  Association  as  are  applicable  to 
nursing  homes;  except  that  the  provisions 
of  such  Code  wUl  not  apply  in  any  State  If 
the  Secretary  finds  that  In  the  State  there 
Is  In  effect  a  fire  and  safety  code.  Imposed 
by  State  law.  which  provides  protection  for 
residents  of  and  personnel  in  SNF  facilities 
at  least  equal  to  the  protections  provided 
under  such  Code. 

(4)  Sanitary  and  Infection  Control  and 
Physical  Jfnvironnienf. —Requires  a  SNF  to 
establish  and  maintain  an  infection  control 
program  designed  to  provide  a  safe,  sanitary 
and  comfortable  environment  In  which  resi- 
dents reside  and  to  help  prevent  the  devel- 
opment and  transmission  of  disease  and  in- 
fection. Requires  the  SNF  to  be  designed, 
constructed,  equipped,  and  maintained  in  a 
manner  to  protect  the  health  and  safety  of 
residents,  personnel  and  the  general  public. 

(5)  Miscellaneous.— Reqwiies  a  SNF  to  op- 
erate and  provide  services  in  (»mpliance 
with  all  applicable  Federal.  State  and  local 
laws  and  regulations  (including  the  require- 
ments of  the  Social  Security  Act  relating  to 
disclosure  of  ownership)  and  with  all  accept- 
ed professional  standards  and  principles 
which  apply  to  professionals  providing  serv- 
ices In  such  a  facility.  Requires  a  SNF  to 
meet  such  other  requirements  relating  to 
the  health,  safety  and  weU-being  of  resi- 
dents or  relating  to  the  physical  faculties  in 
the  SNF  as  the  Secretary  may  find  neces- 
sary. 

Section  4111(e).— 

(a)  Administration.— SinulBT  provision 
except  applies  to  nursing  facilities  under 
Medicaid. 

fl)  Required  Notices. — SimUar  provision 
but  also  requires  notice  if  a  change  occurs  in 
the  corporation,  association,  or  other  com- 
pany rest>onslble  for  the  management  of  the 
faculty. 

(2)  Nursing  Facility  Administrator.— Ho 
provision. 

(3)  Licensing  and  Life  Safety  Code.— Simi- 
lar provision  except  applies  to  nrusing  facili- 
ties under  Medicaid  and  provides  that  the 
Secretary  may  waive,  for  such  p>eriods  as  he 
deems  appropriate,  specific  provisions  of  the 
Life  Safety  Code,  which  is  rigi(Uy  applied 
would  result  in  unreasonable  hardship  upon 
a  faculty,  but  only  if  such  waiver  would  not 
adversely  affect  the  health  and  safety  of 
residents  of  personnel.  Provides  for  an  ex- 
ception from  the  provisions  of  such  Code  In 
any  State  If  the  Secretary  finds  that  In  that 
State  there  Is  In  effect  a  fire  and  safety 
code,  imposed  by  State  law,  which  adequate- 
ly protects  residents  of  the  personnel  in 
nursing  faculties. 
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t4»  Sanitary  atul  Infection  Control  and 
Physical  Environment— Simttir  provision 
except  applies  to  nursing  facilities  under 
Medicaid. 

fSJ  arisceUan<oitf.— Similar  provision 
except  applies  to  nursing  facilities  under 
Medicaid  and  requires  that  a  nursing  facili- 
ty must  meet  such  other  requirements  relat- 
ing to  the  health  and  safety  of  residents  or 
relating  to  the  physical  facilities  in  the  fa- 
cility as  the  Secretary  may  find  necessary, 
which  may  include  any  of  the  additional 
conditions  prescribed  by  the  Secretary  for 
SNFs  under  Medicare. 

Senate  amendment 

<a)  /idminutratton.— Similar  provision 
except  applies  to  SNPs  and  ICPs  and  speci- 
fies that  resources  be  used  effectively  and 
efficiently  to  maintain  and  improve  the  resi- 
dents' physical,  mental  and  psychosocial 
wellbeing. 

Also  requires  a  SNF  to  have  policies  which 
are  developed  with  the  advice  of  (and  with 
review  of  these  policies  from  time  to  time 
by)  a  group  of  professional  personnel,  in- 
cluding one  or  more  physicians  and  one  or 
more  registered  professional  nurses,  to 
govern  the  sltilled  nursing  care  and  related 
medical  or  other  services  it  provides.  Also 
requires  the  SNF  to  have  a  physician,  a  reg- 
istered professional  nurse,  or  a  medical  staff 
responsible  for  the  execution  of  these  poli- 
cies. 

Further  requires  a  SNF  to  have  in  effect 
(1)  a  utilization  review  plan  that  meets  the 
requirements  of  Medicare  law  and  (2)  an 
overall  plan  and  budget  that  meet  the  re- 
quirements of  Medicare  law. 

Requires  SNFs  to  cooperate  in  an  effec- 
tive program  that  provides  for  regular  inde- 
pendent medical  evaluation  and  audit  of  the 
residents  of  the  Institution  to  the  extent  re- 
quired by  the  programs  in  which  the  institu- 
tion participates  (including  a  medical  eval- 
uation of  each  residents  need  for  SNF  serv- 
ices). 

ID  Requires  Notices.— Ho  provision. 

12)  Nursing  Facility  Administrator— Ho 
provision. 

13)  Licensing  and  Life  Safety  Code.— Iden- 
tic*! to  Energy  and  Commerce  provision 
except  applies  to  SNPB. 

(4/  Sanitary  and  Infection  Control  and 
Physical  Environment—So  provision. 

IS)  afi»ceUttn«ou4.— SlmUar  to  Ways  and 
Means  provision  but  without  specification 
of  professional  standards  and  principles 
"which  apply  to  professionals  providing 
services  in  such  a  facility." 

Also  provides  that,  notwithstanding  any 
other  provision  of  law.  all  information  con- 
cerning nursing  facilities  required  to  be  fUed 
under  the  bill  with  the  Secretary  or  a  SUte 
agency  shall  be  made  available  to  Federal 
and  State  employees  for  purposes  consistent 
with  the  effective  administration  of  pro- 
grams under  Medicare. 

Specifies  that  nothing  In  the  require- 
ments for  SNFs  and  ICFs  shall  be  construed 
to  require  an  Institution  that  does  not  par- 
ticipate in  Medicaid  to  accept  payments 
from  Medicaid  or  to  accept  for  treatment 
any  Individual  for  whom  payment  may  be 
made  under  Medicaid. 

Conference  agreement 

The  conference  agreement  includes  both 
Hoiise  provisions. 

(6)  Requirements  Relating  to  Preadmis- 
sion Screening  for  Mentally  III  and  Mental- 
ly Retarded  Individuals  (Section  4111(d)  of 
Energy  and  Commerce:  and  Sections  4051 
(aKl)  of  Senate  amendment) 


Present  lav     • 

Under  the  current  Medicaid  statute. 
States  are  required  to  review  patients  to  de- 
termine the  appropriateness  and  quality  of 
care  provided.  In  addition.  ICF  services  may 
include  services  in  a  facility  for  the  mental- 
ly retarded  if  the  primary  purpose  of  the  in- 
stitution (or  distinct  part  thereof)  is  to  pro- 
vide services  for  the  mentally  retarded,  and 
if  such  persons  receive  active  treatment. 
Furthermore.  Medicaid  coverage  of  inpa- 
tient psychiatric  care  is  limited  to  persons 
21  years  of  age  or  younger  or  65  years  of  age 
or  older.  There  are  no  statutory  require- 
ments for  preadmission  screening  to  deter- 
mine whether  a  SNF  or  ICF  is  the  appropri- 
ate level  of  care  required  by  a  mentally  re- 
tarded or  mentally  ill  person. 
House  bill 

Section  477/^A— Prohibits  a  nursing  facil- 
ity from  admitting,  on  or  after  Jan.  1.  1989. 
any  new  resident  who  (1)  is  mentally  ill  (as 
defined  under  this  bill)  unless  the  SUte 
mental  health  authority  has  determined 
prior  to  admission  that,  because  of  the 
physical  and  mental  condition  of  the  indi- 
vidual, the  individual  requires  the  level  of 
services  provided  by  a  nursing  facility,  and. 
if  the  individual  requires  such  level  of  serv- 
ices, whether  the  individual  requires  active 
treatment  for  mental  illness,  or  (2)  is  men- 
tally retarded  (as  defined  in  this  bill)  unless 
the  State  mental  retardation  or  develop- 
mental disability  authority  has  determined 
prior  to  admission  that,  because  of  the 
physical  and  mental  condition  of  the  indi- 
vidual, the  individual  requries  the  level  of 
services  provided  by  a  nursing  facility  and. 
if  the  individual  requires  such  level  of  serv- 
ices, whether  the  individual  requires  active 
treatment  for  mental  retardation.  Requires 
the  facility  to  make  a  copy  of  any  such  de- 
termination part  of  the  resident's  clinical 
records. 
Senate  amendment 

Similar  provision  to  Energy  and  Com- 
merce, except  specifies  that  the  basis  for 
the  State  mental  health  authority's  deter- 
mination is  an  independent  physical  and 
mental  evaluation. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision.  As  noted  atMve,  these  pro- 
visions were  included  under  requirements 
that  facilities  participating  in  Medicaid 
must  meet  for  resident  assessments. 

(7)  State  Requirements  Relating  to  Nurs- 
ing Facility  Requirements  (Section  9211(c) 
of  Ways  and  Means;  Section  4111(f)  of 
Energy  and  Commerce;  and  Sections  4051(a) 
(1).  (6).  and  (7)  of  Senate  amendment). 
Present  law 

Under  current  Medicare  law.  the  Secre- 
tary contracts  with  the  SUtes  to  utilize  the 
services  of  the  State  health  agency  or  other 
appropriate  State  agency  to  determine  com- 
pliance with  Medicare's  conditions  of  par- 
ticipation for  SNFs.  However,  there  are  no 
requirements  that  States  establish  and  ap- 
prove nurse  aide  training  programs  for  indi- 
viduals employed  as  nurse  aides  In  SNPs. 
States  are  not  required  to  establish  regis- 
tries to  track  or  record  the  qualifications  of 
nurse  aides.  States  are  also  not  required  to 
have  in  place  a  system  for  appealing  invol- 
untary transfers  or  discharges  from  SNFs. 

Under  current  Medicaid  law.  the  State 
Medicaid  agency  is  required  to  contract  with 
the  State  survey  agency  used  by  Medicare 
(if  that  agency  is  the  agency  responsible  for 
licensing  health  facilities).  There  are  no  re- 
quiremenU   that  SUtes   esUbllsh   and   ap- 


prove nurse  aide  training  programs  for  indi- 
viduals employed  as  nurse  aides  in  SNFs  or 
ICPs.  SUtes  are  not  required  to  esUblish 
registries  or  record  the  qualifications  of 
nurse  aides.  States  are  also  not  required  to 
have  a  system  for  appealing  involunUry 
transfers  or  discharges  from  ICFs  or  SNFs 
participating  in  Medicaid.  Medicaid  law  re- 
quires SUtes  to  have  a  program  for  the  li- 
censing of  administrators  of  nursing  homes. 
The  SUtes  are  not  currently  required  under 
their  Medicaid  plans  to  develop  a  written 
notice  of  rights,  or  to  have  in  effect  a  pread- 
mission screening  program  for  making  de- 
terminations for  mentally  ill  and  mentally 
retarded  individuals. 

House  biU 
Section  92111c).— 

la)  In  General— Adds  a  new  section  to  the 
SNF  survey  and  certification  provisions  of 
the  Medicare  sutute  prohibiting  the  Secre- 
tary from  entering  into  an  agreement  with  a 
SUte  with  respect  to  determining  whether 
the  Institution  is  a  SNF  unless  the  SUte 
meets  the  following  requirements. 

lb)   Specification    of  Nurse   Aide    Train- 
inff.— Requires  the  State  by  Sept.  1.  1988  to 
specify  those  training  and  testing  programs, 
and  those  testing  programs,  that  it  recog- 
nizes and  approves  for  purposes  of  the  nurse 
aide  requirements  of  this  bill  and  that  meet 
the  minimum  requirements  esUblished  by 
the  SecreUry  for  standards  for  nurse  aide 
training.  Prohibits  the  SUte  from  approving 
a  program  ( 1 )  offered  by  or  In  a  SNF  which 
has  been  determined  to  be  out  of  compli- 
ance with  the  requirements  for  SNP^  (relat- 
ed to  provision  of  services,  patients'  rights 
and  administration)  within  the  previous  two 
years,  or  (2)  offered  by  a  SNF  unless  the 
State  makes  the  determination,  upon  an  in- 
dividual's completion  of  the  program,  that 
the  individual  is  competent  to  provide  nurs- 
ing and  nursing-related  services  in  SNFs. 
Provides  that  the  failure  of  the  Secretary  to 
esUbllsh  standards  for  nurse  aide  training 
programs  does  not  relieve  the  SUte  of  the 
responsibility  to  specify  approved  progrsuns. 
ic)   Nurse   Aide   Registry.— Re<iuiTes   the 
SUte  to  maintain  a  registry  of  all  individ- 
uals   who    have    successfully    completed    a 
nurse  aide  training  and  testing  program,  or 
a  testing  program.  Requires  the  registry  to 
provide  (In  accordance  with  regulations  of 
the  Secretary)  for  the  inclusion  of  specific 
findings  of  resident  neglect  or  abuse  involv- 
ing Individuals  listed  in  the  registry,  notice 
to  the  individual  of  the  proposed  inclusion 
of  such  finding  with  respect  to  the  Individ- 
ual, and  for  the  Inclusion  of  any  brief  sUte- 
ment  of  individuals  disputing  the  findings. 
Requires  that  in  the  case  of  inquiries  to  the 
registry  concerning  a  listed  Individual,  that 
any  Information  disclosed  concerning  a  find- 
ing also  include  disclosure  of  any  such  sUte- 
ment  In  the  registry  relating  to  the  finding 
or  a  clear  and  accurate  summary  of  the 
sUtement.  Provides  that  the  failure  of  the 
Secretary  to  esUbllsh  standards  for  nurse 
aide  registries  does  not  relieve  the  SUte  of 
Its  responsibility  to  esUblish  and  maintain  a 
registry. 

Id)  Appeals  Process  for  Involuntary  Trans- 
fers.—Renuires  the  SUte  to  provide  a  fair 
mechanism  (meeting  the  guidelines  esUb- 
lished under  this  bill)  for  hearing  appeals 
on  Involuntary  transfers  of  residents  for 
transfers  from  SNFs  on  or  after  Oct.  1,  1989. 
Provides  that  the  failure  of  the  Secretary  to 
esUbllsh  standards  for  appealing  Involun- 
tary transfers  does  not  relieve  the  SUte  of 
Its  responsibility  for  esUblishlng  a  fair 
mechanism. 


le)  Standards  for  Facility  Administra- 
tors.—Requires  that  by  July  1,  1989.  the 
SUte  must  have  implemented  and  enforced 
the  nursing  facility  administrator  standards 
developed  under  this  bill  respecting  the 
qualification  of  SNF  administrators. 

If)  Notice  of  Medicaid  Rights.— Ho  provi- 
sion. 

Ig)  State  Requirements  fo'^  Preadmission 
Screening.— Ho  provision. 

Ih)  State  Requirements  for  Annual  Resi- 
dent Review.— Ho  provision. 

li)  Response  to  Preadmission  Screening 
and  Resident  Review.— Ho  provision. 

Ij)  Denial  of  Payment  where  Failure  to 
Conduct  Preadmission  Screening.— Ho  pro- 
vision. 

Ik)  Permitting  Alternative  Disposition 
Plans.— Ho  provision. 

(I)  Appeals  Procedures.— Ho  provision. 

(m)  Definitions.— Ho  provision. 

Section  4111IC).- 

la)  In  Genera/.— Requires  SUtes  under 
their  Medicaid  programs  to  carry  out  the 
following  resp>onsibiIities  In  connection  with 
the  implementation  of  the  above  require- 
ments: 

lb)  Specification  of  Nurse  Aide  Training 
Programs.— Requires  each  SUte,  as  a  condi- 
tion of  approval  of  its  plan  under  Medicaid, 
to  specify  not  later  than  Jan.  1,  1989,  those 
nurse  aide  training  programs  that  the  SUte 
recognizes  and  approves  for  purposes  of  the 
nurse  aide  training  requirements  of  this  bill 
and  that  meet  the  minimum  standards  es- 
Ublished by  the  SecreUry.  Provides  that 
the  failure  of  the  Secretary  to  establish 
such  standards  does  not  relieve  any  SUte  of 
its  responsibility  to  specify  approved  pro- 
grams. Prohibits  the  SUte  from  approving  a 
program  ( 1 )  offered  by  or  in  a  nursing  facili- 
ty which  has  been  determined  to  be  out  of 
compliance  with  the  nursing  facility  re- 
quirements within  the  previous  two  years, 
or  (2)  offered  by  a  nursing  facility  unless 
the  SUte  makes  the  determination,  upon  an 
individual's  completion  of  the  program,  that 
the  individual  is  competent  to  provide  nurs- 
ing and  nursing-related  services  in  nursing 
facilities.  Prohibits  the  State  from  delegat- 
ing this  responsibility  to  the  facility. 

Ic)  Nurse  Aide  Registry.— Ke^uixes  each 
SUte,  as  a  condition  of  approval  of  its  plan 
under  Medicaid,  to  esUblish  by  not  later 
than  Jan.  1,  1989,  and  malnUin  a  registry  of 
all  individuals  who  have  satisfactorily  com- 
pleted an  approved  nurse  aide  training  pro- 
gram. Requires  the  registry  to  meet  mini- 
mum requirements  esUblished  by  the  Secre- 
tary under  this  bill,  but  failure  of  the  Secre- 
tary to  Issue  final  regulations  does  not  re- 
lieve the  SUte  from  its  responsibility  to  es- 
Ubllsh and  malnUin  a  registry. 

Id)  Appeals  Process  for  Involuntary  Trans- 
fers.—ReQuires  each  State,  as  a  condition  of 
approval  of  its  plan  under  Medicaid,  and  ef- 
fective for  transfers  from  nursing  facilities 
on  or  after  Oct.  1,  1989,  to  provide  for  a  fair 
mechanism  for  hearing  appeals  on  involun- 
tary transfers  of  residents.  Requires  this 
mechanism  to  meet  any  guidelines  esUb- 
lished by  the  Secretary  under  the  require- 
ments of  this  bill,  but  the  failure  of  the  Sec- 
retary to  esUbllsh  such  guidelines  does  not 
relieve  the  SUte  of  its  responsibility  for 
such  a  fair  appeals  mechanism. 

le)  Standards  for  Facility  Administra- 
tors.—Ho  provision. 

If)  Notice  of  Medicaid  Appeal  Rights.— Re- 
qulres  each  SUte  as  of  April  I,  1988,  as  a 
condition  of  approval  of  its  plan  under  Med- 
icaid, to  develop  (and  periodically  update)  a 
written  notice  of  the  rights  and  obligations 
of    residents    of    nursing    facilities    (and 


spouses  of  such  residents)  under  Medicaid. 
Requires  this  notice  to  include  a  description 
of  the  provisions  of  Medicaid  law  relating  to 
protection  of  income  and  resources  of  com- 
munity spouses. 

Ig)  State  Requirements  for  Preadmission 
Screening.— ReQxilres  each  SUte,  as  a  condi- 
tion of  approval  of  its  plan  under  Medicaid, 
effective  Jan.  1,  1989,  to  have  in  effect  a 
preadmission  screening  program,  for  making 
determinations  (using  criteria  developed 
under  this  bill)— for  mentally  ill  and  menUl- 
ly  retarded  individuals  who  are  admitted  to 
nursing  facilities  on  or  after  Jan.  1, 1989. 

Provides  that  the  failure  of  the  Secretary 
to  develop  minimum  criteria  (as  provided 
for  under  the  requirements  of  this  bill)  does 
not  relieve  any  SUte  of  its  responsibility  to 
have  a  preadmission  screening  program  or 
to  perform  resident  reviews  (as  described 
below.) 

Ih)  State  Requirements  for  Annual  Resi- 
dent Review.— 

11)  Mentally  III  Residents.— Requires  as  a 
condition  of  approval  of  a  SUte  plan  under 
Medicaid,  as  of  April  1,  1990.  for  each  men- 
Ully  ill  resident  in  a  nursing  facility,  that 
the  SUte  menUl  health  authority  review 
and  determine  (lising  criteria  developed 
under  this  blU)  whether  or  not  the  resident, 
because  of  the  resident's  physical  and 
mental  condition,  requires  the  level  of  serv- 
ices provided  by  a  nursing  facility  or  re- 
quires the  level  of  services  of  an  inpatient 
psychiatric  hospital  for  individuals  under 
age  21  (as  described  in  the  Medicaid  sUtute) 
or  of  an  institution  for  mental  diseases  pro- 
viding medical  assistance  to  Individuals  65 
or  older,  and  whether  or  not  the  resident  re- 
quires active  treatment  for  menUI  illness. 

12)  Mentally  Retarded  Residents.— Re- 
quires as  a  condition  or  approval  of  a  SUte 
plan  under  Medicaid,  as  of  April  1,  1990,  for 
each  menUlly  reUrded  resident  in  a  nursing 
facility,  that  the  SUte  mental  retardation 
or  developmenUl  disability  authority  review 
and  determine  (using  criteria  developed 
under  this  bill )  whether  or  not  the  resident, 
because  of  the  resident's  physical  and 
mental  condition,  requires  the  level  of  serv- 
ices provided  by  a  nursing  facility  or  re- 
quires the  level  of  services  of  an  intermedi- 
ate care  facility  (as  described  in  the  Medic- 
aid sUtute),  and  whether  or  not  the  resi- 
dent requires  active  treatment  for  mental 
retardation. 

13)  Frequency  of  Rerieios.— Requires  that 
the  reviews  and  determinations  for  mentally 
ill  and  mentally  retarded  residents  be  con- 
ducted for  each  such  resident  not  less  than 
once  per  year.  Provides  that  for  residents 
subject  to  preadmission  review,  the  review 
and  determinaton  may  be  done  after  the 
resident  has  been  in  the  facility  for  1  year. 
Requires  that  the  reviews  and  determina- 
tions for  menUlly  ill  and  mentally  reUrded 
residents  be  done  no  later  than  April  1, 
1990. 

li)  Resporise  to  Preadmission  Screening 
and  Resident  Rerieic.— Requires  as  a  condi- 
tion of  approval  of  a  SUte  plan,  as  of  April 
1,  1990,  that  the  SUte  meet  the  following 
requirements: 

( 1 )  Requires  that  for  a  resident  who  Is  de- 
termined not  to  require  the  level  of  services 
provided  by  a  nursing  facility,  but  to  require 
active  treatment  for  mental  Ulness  or 
mental  retardation,  and  who  has  continu- 
ously resided  in  a  nursing  facility  for  at 
least  30  months  before  the  date  of  the  de- 
termination, the  SUte  must  (in  consulUtion 
with  the  resident's  family  or  legal  represent- 
ative and  care-givers)  inform  the  resident  of 
the  Institutional  and  noninstitutional  alter- 


natives covered  under  the  SUte  plan,  offer 
the  resident  the  choice  of  remaining  in  the 
facility  or  of  receiving  covered  services  in  an 
alternative  appropriate  institutional  or  non- 
Institutional  setting,  clarify  the  effect  on 
eligibility  for  services  under  Medical  If  the 
resident  chooses  to  leave  the  facility  (in- 
cluding its  effect  on  readnussion  to  the  fa- 
cility), and  regardless  of  the  resident's 
choice,  provide  for  (or  arrange  for  the  provi- 
sion of)  such  treatment  for  the  mental  Ul- 
ness or  mental  retardation.  Prohibits  denial 
of  Medicaid  payment  to  a  SUte  for  nursing 
facility  services  for  a  resident  described 
under  this  section  because  the  resident  does 
not  require  the  level  of  services  provided  by 
a  nursing  facility,  if  the  resident  chooses  to 
remain  in  the  facility. 

(2)  Requires  that  for  residents  who  are  de- 
termined not  to  require  the  level  of  services 
provided  by  a  nursing  facility,  but  to  require 
active  treatment  for  mental  Ulness  or 
mental  retardation,  and  who  have  not  con- 
tinuously resided  in  a  nursing  facUity  for  at 
least  30  months  before  the  date  of  the  de- 
termination, the  SUte  must  (In  consulUtion 
with  the  resident's  famUy  or  legal  represent- 
ative and  care-givers)  arrange  for  the  safe 
and  orderly  discharge  of  the  resident  from 
the  facility,  prepare  and  orient  the  resident 
for  such  discharge,  and  provide  for  (or  ar- 
range for  the  provision  of)  such  active  treat- 
ment for  the  mental  iUness  or  mental  retar- 
dation. 

(3)  Requires  that  for  residents  who  are  de- 
termined not  to  require  the  level  of  services 
provided  by  a  nursing  facility  and  not  to  re- 
quire active  treatment  for  mental  illness  or 
mental  retardation,  the  SUte  must  arrange 
for  the  safe  and  orderly  discharge  of  the 
resident  from  the  faculty  and  prepare  and 
orient  the  resident  for  the  discharge. 

Ij)  Denial  of  Payment  Where  Failure  to 
Conduct  Preadmission  Screening.— Prohib- 
Ite  Medicaid  payment  with  respect  to  nurs- 
ing facUity  services  funushed  to  an  individ- 
ual for  whom  a  determination  Is  required 
but  for  whom  a  determination  Is  not  made. 

Ik)  Permitting  Altematit>e  Disposition 
PZttTis.— Requires  that  for  mentaUy  retarded 
or  mentaUy  iU  residents  who  are  determined 
not  to  require  the  level  of  services  for  a 
nursing  facUity,  but  who  require  active 
treatment  for  mental  retardation  or  mental 
Ulness,  a  SUte  and  the  nursing  faciUty  be 
considered  in  compliance  if,  before  Oct.  1, 
1988,  the  SUte  and  the  Secretary  have  en- 
tered into  an  agreement  relating  to  the  dis- 
position of  such  residents  and  the  SUte  Is  in 
compliance  with  the  agreement.  The  agree- 
ment may  provide  for  the  disposition  of  the 
residents  after  April  1,  1990. 

ID  Appeals  Procedures.— Requires  each 
SUte,  as  a  condition  of  approval  of  its  plan 
under  Medicaid,  effective  Jan.  1,  1989.  to 
have  in  effect  an  appeals  process  for  individ- 
uals adversely  affected  by  determinations 
resulting  from  preadmission  screening  and 
annual  resident  reviews. 

Im)  Definitions.—Provides  definitions  for 
"mentaly  iU,"  "mentaUy  retarded."  and 
"active  treatment." 

Provides  that  an  Individual  Is  considered 
to  be  "mentaUy  Ul"  if  the  individual  has  a 
primary  or  secondary  diagnosis  of  mental 
disorder  (as  defined  in  the  Diagnostic  and 
SUtlstlcal  Manual  of  Mental  Disorders,  3rd 
Edition). 

Provides  that  an  individual  is  considered 
to  be  "mentally  retarded"  if  the  individual 
Is  mentally  retarded  or  a  person  with  a  re- 
lated condition,  as  described  in  section 
1905(d)  of  Medicaid. 
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Specifies  that  the  term  "active  treatment" 
has  the  meaning  given  this  term  by  the  Sec- 
retary In  regulations. 
Senate  amendment 

(aJ  In  GeneraL—So  provision. 

(b)  Specification  of  Nurse  Aide  Training 
Programs.— ReQulres  each  State,  as  a  condi- 
tion of  approval  of  its  Medicaid  plan,  to 
specify  not  later  than  Jan.  1.  1990.  those 
nurse  aide  training  programs  that  the  State 
recognizes  and  approves  (in  consultation 
with  providers,  consumers,  nurse  aides, 
health  care  professionals,  and  other  inter- 
ested groups)  and  that  meet  the  minimum 
requirements  established  by  the  Secretary. 

(c>  Nurse  Aide  Registry.— ReQxiires  each 
State,  as  a  condition  of  approval  of  its  Med- 
icaid plan,  to  maintain  not  later  than  Jan.  1. 
1990.  a  registry  of  all  individuals  who  have 
successfully  completed  an  approved  nurse 
aide  training  program  and  records  of  all  test 
results  from  these  programs. 

(dJ  Appeals  Process  for  Involuntary  Trans- 
fen.— }^o  provision. 

(e)  Standards  for  Facility  Administra- 
tors.—Ho  provision. 

<f)  Notice  of  Medicaid  Appeal  Rights.So 
provision. 

(g>  State  Reguirements  for  Preadmission 
Screening.— SimUaLT  to  Energy  and  Com- 
merce, except  amends  section  1902  of  Medic- 
aid statute  to  add  preadmission  screening 
and  resident  review  to  State  requirements. 
Specifies  that  the  program  be  used  for  men- 
tally LU  and  mentally  retarded  Individuals 
who  are  being  considered  for  admission  to 
facilities.  Does  not  sjiecify  that  States  are 
stUl  responsible  for  a  preadmission  screen- 
ing program  If  the  Secretary  fails  to  act. 

See  also  related  provision,  section  4054 
"Federal  Review  of  State  Inspection  of  Care 
Determinations."  of  Senate  bill  (Item  #20  in 
Medicare-Medicaid  comparison). 

Ih)  State  Requirements  for  Annual  Resi- 
dent Review.— 

11)  Mentally  lU  Residents.— S\ia\\Ai  provi- 
sion, except  specifies  that  the  State  mental 
health  authority  shall  base  Its  review  on  an 
Independent  physical  and  mental  evalua- 
tion. Specifies  that  the  determination  in- 
clude whether  the  resident,  because  of  the 
resident's  physical  or  mental  condition,  or 
lack  of  appropriate  alternative  placement, 
requires  a  nursing  faculty  or  the  level  of 
services  provided  In  another  setting.  Includ- 
ing an  Inpatient  psychiatric  hospital  or  an 
Institution  for  mental  diseases  providing 
medical  assistance  to  Individuals  65  years  or 
older  or  a  program  under  an  approved  Med- 
icaid home  and  community  based  waiver. 

See  also  related  provision,  section  4054 
"Federal  Review  of  State  Inspection  of  Care 
Determinations."  of  Senate  bill  (item  #20  in 
Medicare-Medicaid  comparison). 

<2t  Mentally  Retarded  Residents.Sim.\\ts 
provision,  except  Includes  programs  under 
an  approved  home  and  community  based 
waiver.  Provides  that  the  State  mental  re- 
tardation or  developmental  disability  au- 
thority review  and  determine  (using  criteria 
developed  under  this  bill)  whether  or  not 
the  resident,  because  of  the  resident's  physi- 
cal or  mental  condition  (or  the  lack  of  ap- 
propriate alternative  placement),  requires 
the  level  of  services  provided  by  a  nursing 
facility  or  requires  the  level  of  services  of  an 
intermediate  care  facility  (as  described  In 
the  Medicaid  statute),  and  whether  or  not 
the  resident  requires  active  treatment  for 
mental  retardation. 

See  also  related  provision,  section  4054 
"Federal  Review  of  State  Inspection  of  Care 
Determinations. "  of  Senate  bill  (item  #20  in 
Medicare-Medicaid  comparison). 


13)  Frequency  of  Reviews.— IdeniicaX  provi- 
sion. 

<i)  Response  to  Preadmission  Screening 
and  Resident  iJevieu).— Identical  provision. 

(jj  Denial  of  Payment  Where  Failure  to 
Conduct  Preadmission  Screening.— Identical 
provision. 

(kJ  Permitting  Alternative  Disposition 
/>2aru.— Identical  provision. 

flJ  Appeals  Procedures.— Identical  provi- 
sion. 

(m/  Definitions.— SimUas  provision  of 
Energy  and  Commerce,  except  also  provides 
that  the  term  "nursing  facility"  means  a 
skilled  nursing  facility,  or  Intermediate  care 
facility  (other  than  an  intermediate  care  fa- 
cility for  the  mentally  retarded).  Specifies, 
In  addition,  that  "mentally  111"  does  not  in- 
clude any  organic  disease  of  the  brain  or  de- 
mentia (Including  Alzheimer's  disease  and 
related  disorders).  Specifies  that  an  Individ- 
ual Is  "mentally  retarded"  If  the  Individual 
requires  services  of  the  type  described  In 
section  1905(d)  of  Medicaid. 

Conference  agreement 

The  conference  agreement  includes  both 
House  provisions  with  amendments  to  the 
Medicaid  program  to: 

( 1 )  specify  that  an  Individual  Is  considered 
to  be  "mentally  lU"  if  the  Individual  has  a 
primary  or  secondary  diagnosis  of  mental 
disorder  and  does  not  have  a  primary  diag- 
nosis of  dementia  (Including  Alzheimer's 
disease  or  a  related  disorder),  and 

(2)  provide  that  active  treatment  does  not 
Include  services  which  the  facility  Is  other- 
wise required  to  provide  or  arrange  for  Its 
residents  under  the  requirements  of  the 
amended  law. 

The  conference  agreement  lncorp)orates 
the  Senate  requirement  that  the  annual 
review  of  mentally  HI  residents  be  based  on 
an  Independent  physical  and  mental  evalua- 
tion. 

(8)  Federal  Responsibilities  for  Standards 
(Section  9211(d)  of  Ways  and  Means:  Sec- 
tion 4111(g)  and  4112  of  Energy  and  Com- 
merce: and  Sections  4051(a)  (1).  (4).  (6).  and 
(8)  of  Senate  amendment) 

Present  law 

Under  current  law.  the  Secretary  has  gen- 
eral oversight  responsibilities  for  the  assur- 
ance that  Medicare  and  Medicaid  benefici- 
aries receive  appropriate  and  adequate  care 
and  have  their  safety,  welfare  and  rights 
protected.  The  Secretary  is  required  to  con- 
sult with  State  agencies  and  other  organiza- 
tions to  develop  conditions  of  participation 
for  providers  of  services,  including  SNFs. 
The  Secretary  is  also  required  to  promote 
the  effective  and  efficient  use  of  public 
money.  The  Secretary  Is  not  required  to  es- 
tablish nurse  aide  training  programs  for 
nurse  aides  employed  by  SNFs  In  the  Medi- 
care and  Medicaid  programs.  Currently, 
there  are  no  Federally  established  appeals 
rights  for  Involuntary  transfers  or  dis- 
charges from  SNFs. 

Current  law  provides  the  Secretary  with 
authority  to  prescribe  appropriate  stand- 
ards for  the  provision  of  care  In  ICFs  that 
participate  in  Medicaid.  However,  there  are 
no  statutory  requirements  that  the  Secre- 
tary establish  standards  for  nurse  aide 
training  programs  of  nurse  aide  registries. 
There  are  also  no  statutory  requirements 
that  the  Secretary  establish  ap{}eals  rights 
for  involuntary  transfers.  Instruments  for 
resident  assessments  or  criteria  for  pread- 
mission and  resident  review. 

House  tnll 
Section  921  KgK— 


(a)  General  RespoTisibilities  of  the  Secre- 
tary for  Standards.— Amends  the  Medicare 
statute  relating  to  SNF  requirements  to  pro- 
vide for  the  following  Federal  resp)onslbll- 
Itles  for  standards.  Specifies  that  It  Is  the 
duty  of  the  Secretary  to  assure  that  require- 
ments which  govern  the  provision  of  care  In 
SNFs  under  Medicare,  and  the  enforcement 
of  such  requirements,  are  adequate  to  pro- 
tect the  health,  safety,  welfare  and  rights  of 
residents  and  to  promote  the  effective  and 
efficient  use  of  public  moneys. 

(bJ  Nurse  Aide  Training  Programs.— He- 
quires  the  Secretary  by  March  1,  1988,  to  es- 
tablish minimum  standards  for  nurse  aide 
training  and  testing  programs,  and  testing 
programs,  and  minimum  standards  for  the 
mechanism  by  which  a  State  approves  such 
programs.  Requires  that  these  standards 
specify  the  minlmimi  amount  of  time  re- 
quired for  the  Initial  and  ongoing  training 
and  retraining,  including  not  less  than  100 
hours  with  respect  to  Initial  training:  the 
areas  to  be  Included  In  a  training  and  test- 
ing program,  including  at  least  basic  nursing 
skills,  personal  care  skills,  cognitive,  behav- 
ioral and  social  care,  basic  restorative  serv- 
ices and  residents'  rights:  and  the  minimum 
qualifications  for  instructors  in  the  pro- 
grams. Requires  that  the  standards  for  test- 
ing programs  specify  the  areas  to  be  Includ- 
ed in  the  testing  programs.  Including  at 
least  basic  nursing  and  personal  care  slulls, 
cognitive  behavior  and  social  care,  basic  re- 
storative services  and  resident  rights. 

Requires  that  the  standards  relating  to 
State  approval  of  nurse  aide  programs  speci- 
fy the  frequency  with  which  training  and 
testing  programs  are  to  be  reviewed  by  the 
State  and  the  methodology  (including  per- 
formance-based evaluations  as  well  as  analy- 
sis of  written  submissions)  by  which  a  State 
makes  determinations  whether  a  program 
meets  the  minimum  standards. 

(c>  Federal  Guidelines  for  State  Appeals 
Process  for  Tyarwt/ers.— Requires  by  Oct.  1, 
1988,  that  the  Secretary  establish  guidelines 
for  minimum  standards  which  State  appeals 
processes  must  meet  to  provide  a  fair  mech- 
anism for  hearing  appeals  on  Involuntary 
transfers  of  residents  from  SNFs. 

(dJ  Secretarial  StoTidards  for  Licensing  of 
Administrators.— RcQuires  by  March  1. 
1988,  that  the  Secretary  develop  standards 
to  be  applied  In  the  assuring  of  qualifica- 
tions of  administrators  of  SNF. 

feJ  Requirements  for  Administration.— Re- 
qulres  that  with  respect  to  a  SNF  certified 
for  participation  In  Medicare,  that  the  Sec- 
retary establish  by  Oct.  1,  1988,  require- 
ments with  respect  to  Its  governing  body 
and  management,  agreements  with  hospi- 
tals regarding  transfers  of  residents  to  and 
from  the  hospitals  and  other  nursing  facul- 
ties, disaster  preparedness,  direction  of  med- 
ical care  by  a  physician,  laboratory,  radio- 
logical and  pharmaceutical  services,  resident 
care,  including  clinical  records  and  resident 
and  advocate  participation. 

(f)  Specification  of  Data  Set  for  Resident 
Assessments  and  Penalty  for  Falsification.— 
Requires  that  by  Jan.  1,  1989,  the  Secretary 
specify  a  minimum  data  set  of  core  elements 
and  common  definitions  for  use  by  SNFs  in 
conducting  the  resident  assessments  re- 
quired by  this  bUl  and  establish  guidelines 
for  use  of  the  data  set. 

<gj  Federal  Minimum  Criteria  for  Pread- 
mission Screening  and  Resident  Review.— 
No  provision. 

(h)  Standards  for  Assessing  Quality  of 
Care..— No  provision. 

Sections  4111(g)  and  4112.- 


(a)  General  Responsibilities  of  the  Secre- 
tary for  Standards.— Siini\a.r  provision 
except  applies  to  Federal  responsibUities  for 
nursing  facilities  under  Medicaid. 

(b)  Nurse  Aide  TYoininff.— Requires  the 
Secretary  to  establish  by  July  1,  1988,  mini- 
mum standards  for  training  programs  for 
nurse  aides,  including  the  curriculum,  mini- 
mum hours  of  training,  qualifications  of  In- 
structors, and  procedures  for  determining 
competency.  Provides  that  such  standards 
may  allow  recognition  of  programs  offered 
by  or  In  facilities,  as  well  as  outside  facili- 
ties, and  recognition  of  programs  in  effect 
on  the  date  of  enactment.  Requires  the 
standards  to  permit  a  State  to  find  that  an 
Individual  who  has  completed  (before  Jan. 
1.  1989)  a  nurse  aide  training  program  to  be 
considered  as  having  completed  a  program 
approved  under  this  bill  if  the  State  deter- 
mines that,  at  the  time  the  program  was  of- 
fered, the  program  met  the  requirements 
for  approval  under  this  bill. 

Also  requires  the  Secretary  to  establish  by 
July  1,  1988  minimum  standards  for  the  es- 
tablishment and  maintenance  of  nurse  aide 
registries. 

Requires  the  standards  for  the  registries 
to  provide  for  the  Inclusion  of  documented 
findings  of  resident  neglect  or  abuse  involv- 
ing Individuals  listed  In  the  registry. 

(c)  Federal  Guidelines  for  State  Appeals 
Process  for  TVunj/era.— Similar  provision 
except  applies  for  nursing  facilities  under 
Medicaid. 

(d)  Secretarial  Standards  for  Licensing  of 
Administrators.— Ho  provision  (but  see 
below  for  provision  repealing  existing  re- 
quirements for  State  programs  for  licensing 
of  administrators  of  nursing  homes). 

(eJ  Requirements  for  Administration.— 
Similar  provision  except  provides  that  the 
Secretary  establish  such  criteria  for  assess- 
ing a  nursing  facility's  compliance  with  re- 
quirements under  Medicaid  as  specified  In 
this  bin.  Also  does  not  specify  that  the  Sec- 
retary establish  requirements  for:  (1)  agree- 
ments for  transfers  of  residents  to  and  from 
other  nursing  facilities.  (2)  pharmaceutical 
services,  and  (3)  resident  care.  Substitutes 
"legal  representatives"  for  "advocate"  par- 
ticipation. 

(f)  Specification  of  Data  Set  for  Resident 
Assessments  and  Penalty  for  Falsification.— 
Amends  the  Medicaid  statute  to  require  by 
April  1,  1990,  that  the  Secretary  designate 
one  or  more  Instruments  which  a  State  may 
specify  for  use  by  nursing  facilities  In  com- 
plying with  the  resident  assessment  require- 
ments of  this  bill.  Requires  the  instruments 
to  be  consistent  with  a  minimum  data  set  of 
core  elements,  common  definitions,  and  uti- 
lization guidelines  specified  by  the  Secre- 
tary. Requires  as  a  condition  of  approval  of 
the  State  plan  and  effective  July  1,  1990, 
that  each  State  specify  the  instrument  to  be 
used  by  the  facilities.  Requires  the  instru- 
ment to  be  one  designated  by  the  Secretary 
(as  provided  above)  or  one  which  the  Secre- 
tary has  approved  as  being  consistent  with 
the  mlnlmums  specified  by  the  Secretary. 

(g)  Federal  Minimum  Criteria  for  Pread- 
mission Screening  and  Resident  Review.— 
Requires  the  Secretary  to  develop  by  Oct.  1. 
1988,  minimum  criteria  for  States  to  use  in 
making  determinations  (relating  to  pread- 
mission screening  and  resident  assessments) 
and  in  permitting  Individuals  adversely  af- 
fected to  appeal  such  determinations,  and  to 
notify  the  States  of  such  criteria. 

fh)  Standards  for  Assessing  Quality  of 
Care.— No  provision. 


Senate  amendment 

la)  General  Responsibilities  of  the  Secre- 
tary for  Standards.— Ho  provision. 

(b)  Nurse  Aide  Troininff.— Similar  to  Ways 
and  Means  provision,  except  (1)  requires 
that  Secretary  establish  minimum  stand- 
ards not  later  than  one  year  after  enact- 
ment: (2)  specifies  "competency  evaluation" 
rather  than  "testing"  programs:  (3)  requires 
that  standards  for  liUtial  training  sp>eclfy 
not  less  than  75  hours:  and  (4)  does  not  re- 
quire that  standards  specify  minimum 
amount  of  time  required  for  retraining. 

(c)  Federal  Guidelines  for  State  Appeals 
Process  for  Transfers.— Requires  the  Secre- 
tary to  establish  requirements  pertaining  to 
inter-  and  Intra-lnstltutlon  transfers  and 
discharges.  Including  patient  rights  of 
notice  and  appeal. 

(d)  Secretarial  Standards  for  Licensing  of 
Administrators.— Ho  provision. 

(e)  Requirements  for  Administration.— Re- 
quires that  the  Secretary  establish  for  SNFs 
and  ICFs  criteria  for  assessing  an  Institu- 
tion's compliance  with  administration  re- 
quirements pertaining  to  its  governing  body: 
its  management  (including  nursing  services): 
resident  and  consiuner  participation:  medi- 
cal direction  and  physicians'  services  (in- 
cluding the  use  of  physicians'  assistants  and 
nurse  practitioners):  laboratory,  radiologi- 
cal, and  pharmaceutical  services;  resident 
care  (Including  medical  records):  agreements 
regarding  transfers  of  residents  to  and  from 
hospitals;  and  levels  of  professional  staffing. 

ff)  Specification  of  Data  Set  for  Resident 
Assessments  and  Penalty  for  Falsification.- 
Requires  the  Secretary,  not  later  than  Jan. 
I,  1990,  to  specify  a  minimum  data  set  for 
use  by  SNFs  and  ICFs  in  conducting  resi- 
dent assessments  required  under  the  bill 
and  to  establish  guidelines  for  utilization  of 
the  data  set. 

(g)  Federal  Minimum  Criteria  for  Pread- 
mission Screening  and  Resident  Review.— 
SlmUar  provision  except  specifies  that  the 
Secretary  develop  separate  minimum  crite- 
ria with  respect  to  Individuals  who  are  men- 
tally lU  or  mentaUy  retarded. 

(h)  Standards  for  Assessing  Quality  of 
Care.— Requires  the  Secretary  to  establish 
standards  for  assessing  the  quality  of  care 
provided  by  institutions  In  at  least  the  fol- 
lowing areas:  (I)  vision  and  hearing,  (2)  ac- 
tivities of  daUy  living,  (3)  use  of  physical  re- 
straints, (4)  accidents,  (5)  nutrition  and 
fluid  intake.  (6)  cognitive,  behavioral,  and 
social  functioning,  (7)  use  of  urinary  cath- 
eters. (8)  prevention  and  care  of  pressure 
ulcers  and  (9)  use  of  drugs. 

Conference  agreement 

The  conference  agreement  includes  both 
House  provisions  with  an  amendment  incor- 
porating Senate  provisions  requiring: 

(1)  the  Secretary  to  Issue  regulations  on 
those  Items  and  services  furnished  in  nurs- 
ing facilities  not  chargeable  to  the  personal 
funds  of  a  resident,  and 

(2)  rules  that  would  apply  if  the  Secretary 
fails  to  publish  these  regulations. 

Furthermore,  the  conference  agreement 
includes  an  amendment  to  require  the  Sec- 
retary to  review,  in  a  sufficient  number  of 
cases  to  allow  reasonable  inferences,  each 
State's  compliance  with  requirements  relat- 
ing to  discharge  and  placement  of  mentaUy 
Ul  and  mentaUy  retarded  residents. 

The  conference  agreement  also  incorpo- 
rates the  Senate  requirement  that  the  Sec- 
retary's standards  for  nurse  aide  training  In- 
clude a  minimum  of  75  hours  of  initial  train- 
ing. The  conferees  Intend  that  the  Secre- 
tary,   In    establishing   standards   for   nurse 


aide  training,  consider  standards  already  de- 
veloped by  non-profit  organizations. 

(9)  Cost  of  Meeting  Requirements  (Sec- 
tion 9211(e)  of  Ways  and  Means;  41U(b) 
and  (c)  of  Energy  and  Commerce:  and  Sec- 
tions 4051(a)(3)  of  Senate  amendment) 

Present  law 

Under  current  law,  SNFs  participating  in 
Medicare  are  reimbursed  on  a  reasonable 
cost  basis,  or  If  they  provide  less  than  1,500 
days  of  care  to  Medicare  beneficiaries  In  a 
calendar  year,  they  may  be  reimbursed 
under  a  prospective  payment  system. 

States  are  required  to  reimburse  SNFs  and 
ICFs  at  rates  which  the  State  finds,  and 
makes  assurances  satisfactory  to  the  Secre- 
tary, are  reasonable  and  adequate  to  meet 
the  costs  Incurred  by  efficiently  and  eco- 
nomlcaUy  operated  faculties. 

In  general,  the  Federal  government  shares 
with  States  the  costs  of  Medicaid  covered 
services  by  means  of  a  variable  matching 
formula  that  is  based  on  a  State's  per  capita 
Income.  Federal  matching  for  services 
ranges  from  50  percent  to  78.5  percent.  Med- 
icaid law  also  specifies  special  matching 
rates  for  program  administration. 

In  general,  the  Federal  matching  rate  for 
program  administration  is  50  percent,  with  a 
75  percent  matching  rate  for  administration 
costs  associated  with  the  compensation  or 
training  of  skiUed  professional  personnel, 
and  staff  supporting  these. 

House  biU 

Section  9211(e).— Amends  the  section  of 
the  Medicare  statute  relating  to  definitions 
of  reasonable  costs  for  SNFs  to  provide  that 
reimbursement  of  SNFs  take  Into  account 
the  costs,  and  based  on  patient-days  of  serv- 
ices tumlshed,  that  faculties  Incur  in  com- 
plying with  the  requirements  of  this  biU  (re- 
lating to  provision  of  services,  residents' 
rights  and  administration)  including  the 
costs  of  nurse  aid  training  and  testing  and 
nurse  aide  testing  programs.  Amends  the 
section  of  the  Medicare  statute  relating  to 
prospective  payments  of  certain  SNFs  for 
routine  costs  to  provide  that  in  computing 
the  payment  rates,  that  Medicare  take  into 
account  costs  relating  to  compliance  with 
the  nursing  faculty  requirements  of  this  bill 
and  of  conducting  nurses  aide  training  and 
testing  programs  and  nurse  aid  testing  pro- 
grams. 

Section  411  (b)  and  ^c A— Requires  that 
State  payment  rates  to  nursing  faculties 
take  Into  account  the  cost  of  complying 
with  requirements  of  this  bUl  related  to  pro- 
vision of  services,  residents'  rights,  and  ad- 
ministration. Also  requires  States  to  provide 
for  appropriate  reductions  In  payments 
where  nurse  staffing  requirements  have 
been  waived. 

Also  requires  that  the  cost  of  training  for 
nurse  aides  be  eligible  for  Federal  matching 
payments,  regardless  of  whether  the  train- 
ing programs  are  provided  In  or  ..outside  of 
nursing  faculties  or  of  the  skUl  of  the  per- 
sonnel Involved  in  such  programs.  Provides 
that  during  FY88  and  FY89,  the  Federal 
matching  rate  for  nurse  aide  training  would 
be  the  State's  regular  matching  rate  for 
services,  plus  25  percentage  points,  up  to  90 
percent.  Provides  that  thereafter,  the 
matching  rate  for  the  costs  of  nurse  aide 
training  is  50  percent. 

Authorizes  a  75  percent  Federal  matching 
rate  for  costs  attributable  to  preadmission 
screening  and  resident  review  activities  of 
this  bUl. 
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the  States  for  costs  attributable  to  compen-        (c)  Standard  Sunjcy*.— Requires  each  SNF        (f)  Survey  Teams. -Requires  surveys  to  be 
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Senate  amendment 

Amends  Medicaid,  effective  for  fiscal 
years  beginning  on  or  after  Oct.  1.  1989.  to 
specify  that  a  States  plan  shall  not  be  con- 
sidered to  have  met  the  requirement  for  re- 
imbursing SNPs  and  ICPs  (at  rates  that  are 
reasonable  and  adequate  to  meet  the  costs 
Incurred  by  efficiently  and  economically  op- 
erated facilities)  unless  the  State  has.  as  of 
April  1,  before  the  fiscal  year  concerned, 
submitted  to  the  Secretary  an  amendment 
to  the  plan  to  provide  for  an  appropriate  ad- 
justment in  the  payment  rates  for  SNFs  and 
ICFs  to  reflect  the  costs  of  complying  with 
any  requirement  for  these  facilities  that 
takes  effect  during  the  fiscal  year  concerned 
which  was  not  in  effect  on  Oct.  1.  1987,  in 
Federal  or  SUte  law  or  regulation.  Requires 
the  Secretary  to  review,  not  later  than  Sept. 
30  before  the  fiscal  year  concerned,  each 
plan  amendment  submitted  for  these  pur- 
poses. Specifies  that  if  the  Secretary  disap- 
proves the  amendment,  the  State  shall  im- 
mediately submit  a  revised  aimendment 
which  meets  the  requirement.  Further 
specifies  that  the  absence  of  approval  of  a 
plan  amendment  does  not  relieve  the  State 
or  facility  of  any  obligation  or  requirement 
under  Medicaid. 
Conference  agreement 

The  conference  agreement  includes  both 
House  provisions. 

(10)  Required  Report  to  Congress  (Section 
9311(f)  of  Ways  and  Means;  section 
4112(aK3)  of  Energy  and  Commerce) 

Present  law 

There  is  no  requirement  under  current 
Medicare  law  that  resident  assessments  be 
used  in  determining  care  requirements  for 
Medicare  residents  of  SNFs.  There  is  also  no 
requirement  that  a  resident  assessment  be 
linked  or  coordinated  with  a  plan  of  care  for 
the  resident. 

There  is  also  no  statutory  requirement  for 
assessments  of  residents  of  Medicaid  S>fFs 
and  ICFs.  Regulations  provide  for  a  regular 
medical  evaluation  and  audit  for  Medicaid 
SNF  residents,  and  a  health  care  plan  for 
ICF  residents. 

House  bill 

Section  92f;f/A— Requires  the  Secretary 
to  evaluate,  and  report  to  Congress  not  later 
than  Jan.  1,  1992.  on  the  implementation  of 
the  resident  assessment  process  for  resi- 
dents of  SNFs  (as  created  under  this  bill). 

Section  ill2ia)(3).— Similar  provision 
except  applies  to  resident  assessment  process 
for  residents  of  nursing  facilittes  (as  created 
under  this  trill/. 


JMI 


Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  includes  both 
House  provisions. 

(11)  Technical  Conforming  Provisions 
(Section  9211(g)  of  Ways  and  Means;  Sec- 
tion 4111(dMi)  of  Hiiergy  and  Commerce. 

House  biU 

Section  92ll(g/.—tA»k.ea  technical  con- 
forming changes  in  certain  provisions  of  the 
Medicare  statute. 

Section  4111(d>-(i).— Makes  technical 
changes  in  the  definition  of  nursing  facility 
in  the  Medicaid  statute.  Provides  that  nurs- 
ing faculty  services  (as  opposed  to  skilled 
nursing  facility  services)  are  mandatory  for 
adults;  eliminates  the  payment  differential 
between  ICFs  and  SNFs;  provides  for  clari- 
fying terminology;  repeals  the  existing  re- 
quirements for  State  programs  for  licensing 


of   administrators  of  nursing   homes;   and 
makes  other  technical  changes. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  Includes  both 
House  provisions. 

(12)     Incorporating     Requirements     for 
Nursing  Facilities  into  State  Plan  (Section 
4111(b)  of  Energy  and  Commerce;  and  Sec- 
tion 4051(f)  of  Senate  amendment) 
Present  law 

Section  1902(a)  of  the  Medicaid  SUtute 
provides  for  specific  requirements  that 
State  Medicaid  plans  must  meet  if  they  are 
to  be  approved  by  the  Secretary.  If  the  Sec- 
retary finds  that  a  plan  is  not  amended  to 
reflect  changes  in  the  requirements.  Federal 
payments  may  be  terminated  after  reasona- 
ble notice  and  hearing. 
House  bill 

la)  General  Application.— fnaends  the 
provision  of  the  Medicaid  statute  relating  to 
payments  for  nursing  facilities  under  State 
plans  to  require  State  plans  to  provide  (1) 
that  nursing  facilities  satisfy  all  require- 
menU  specified  above;  (2)  specify  the  items 
and  services  Included  in  nursing  facility 
services;  (3)  for  procedures  for  making  avail- 
able to  the  public  data  and  methodology 
used  in  establishing  payment  rates  for  nurs- 
ing facilities;  and  (4)  for  compliance  with 
various  requirements  of  the  bill  related  to 
State  responsibilities,  resident  assessment, 
survey  and  certification,  etc. 

ibJ  State  Plan  Amendment  Required.— Pro- 
vides that  as  of  April  1.  1989.  a  State  plan 
under  Medicaid  will  not  have  met  the  re- 
vised requirements  for  participation  of  the 
law.  unless  by  that  date  the  State  has  sub- 
mitted to  the  Secretary  a  plan  amendment 
to  provide  for  an  appropriate  adjustment  In 
payment  amounts  for  nursing  facility  serv- 
ices furnished  on  or  after  Oct.  1.  1989.  Re- 
quires the  Secretary  to  review  and  approve 
or  disapprove  the  amendment  by  Sept.  30. 
1989.  If  a  State's  plan  amendment  Is  disap- 
proved, requires  the  State  to  immediately 
submit  a  revised  amendment.  Provides  that 
the  absence  of  approval  of  a  plan  amend- 
ment would  not  relieve  the  State  or  any 
nursing  facility  of  any  obligation  or  require- 
ment under  Medicaid  as  revised  by  this  blU. 
Senate  amendment 

la)  General  Application.— Ho  provision. 

lb)  State  Plan  Amendment  Required.— He- 
qulres  the  Secretary,  in  consultation  (as  ap- 
propriate) with  State  agencies  administer- 
ing or  responsible  for  the  administration  of 
Medicaid,  to  compile,  a  list  of  the  scope  and 
extent  of  SNF  and  ICF  services  that  are 
covered  under  the  State's  Medicaid  plan  and 
a  list  of  the  scope  and  extent  of  extended 
care  services  and  post-hospital  extended 
care  services  for  which  payment  Is  made 
under  Medicare.  Requires  the  Secretary, 
acting  throilgh  the  State  agency,  to  make 
the  first  of  these  lists  available  to  Individ- 
uals entitled  to  Medicaid  and  to  providers  of 
the  services  to  which  the  list  applies.  Fur- 
ther requires  the  Secretary  to  make  the 
second  list  available  to  individuals  receiving 
benefits  under  Part  A  of  Medicare  and  to 
providers  of  the  services  to  which  this  list 
applies.  Requires  the  Secretary  to  provide 
for  the  updating  of  each  list  to  reflect  any 
changes  In  the  services  to  which  the  list  ap- 
plies. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision. 


(13)  Technical  Assistance  with  Developing 
Case  Mix  Reimbursement  Methodology 
(Section  4111(j)  of  Energy  and  Commerce) 

Present  law 

Current  Medicaid  law  requires  State  Med- 
icaid plans  to  provide  payment  for  SNF  and 
ICF  services  through  reasonable  and  ade- 
quate rates  determined  by  State  Medicaid 
agencies.  States  may  use  a  variety  of  reim- 
bursement methodologies  to  pay  for  nursing 
home  care,  including  case-mix  reimburse- 
ment systems. 
House  bill 

Requires  the  Secretary  upon  the  request 
by  a  State  to  furnish  technical  assistance 
with  respect  to  the  development  and  Imple- 
mentation of  reimbursement  methods  for 
nursing  facilities  that  take  into  account  the 
case  mix  of  residents  In  the  different  facili- 
ties. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  Includes  the 
House  provision. 

(14)  Report  on  SUffing  Requirements 
(Section  4111(k)  of  Energy  and  Commerce) 

Present  law 

There  Is  no  provision  in  current  law. 
House  tnll 

Requires  the  Secretary  to  report  to  Con- 
gress, not  later  than  Jan.  1.  1993,  on  the 
progress  made  in  implementing  the  nursing 
facility  staffing  requirements  as  amended 
by  this  bill.  Including  the  number  and  types 
of  waivers  approved  and  the  number  of 
States  which  have  received  a  delay  of  an  ef- 
fective date. 
Senate  amendment 

No  provision. 
Coriference  agreement 

The  conference  agreement  Includes  the 
House  provision. 

(15)  Survey  and  Certification  Process 
(Section  9212  of  Ways  and  Means;  Section 
4113  of  Energy  and  Commerce;  and  Section 
4051(c)  of  Senate  amendment) 

Present  law 

la)  State  Requirement  for  Survey  and  Cer- 
tification ProcMi.— Section  1864  of  Medi- 
care law  requires  the  Secretary  to  enter  Into 
agreements  with  States  to  survey  nursing 
homes  and  certify  their  compliance  or  non- 
compliance with  Medicare  participation  re- 
quirements. SNFs  are  surveyed  annually  by 
the  State  agency  to  determine  compliance 
with  Medicare's  conditions  of  participation. 
In  addition,  the  Secretary  has  the  authority 
to  Issue  Instructions  regarding  the  survey 
protocol.  The  Federal  government  pays  for 
the  survey  training  on  a  reasonable  cost 
basis,  which  is  included  In  the  survey 
budget.  The  funds  for  the  surveys  come  out 
of  the  Medicare  Hospital  Insurance  Trust 
Fund. 

Section  1902(aH33MB)  of  Medicaid  law  re- 
quires the  State  Medicaid  agency  to  con- 
tract with  the  State  survey  agency  used  by 
Medicare  (If  that  agency  Is  responsible  for 
licensing  health  facilities)  to  determine 
whether  facilities  meet  the  requirements  for 
participation  In  the  Medicaid  program. 

(b)  State  and  Federal  Responsibility.— 
Under  Medicaid  law.  the  State  survey 
agency  may  certify  a  facility  that  fully 
meets  requirements  and  standartis  for  up  to 
12  months. 

The  Medicaid  program  currently  author- 
izes a  75  percent  Federal  matching  rate  to 


the  States  for  costs  attributable  to  compen- 
sation or  training  of  skilled  professional 
medical  personnel  and  staff  supporting  such 
personnel.  A  portion  of  Medicaid  nursing 
home  survey  costs  fall  into  this  category. 
Other  survey-related  expenditures  under 
Medicaid  are  reimbursed  at  the  50  percent 
Federal  matching  rate  for  general  adminis- 
trative costs. 

Ic)  Standard  Surveys.— The  Secretary  is 
authorized  to  conduct  on-site  surveys  of  a 
sample  of  facilities  to  evaluate  whether  the 
survey  agency  has  correctly  determined 
compliance  of  the  facility  with  program  re- 
quirements. These  reviews  are  referred  to  as 
validation  surveys  in  the  case  of  Medicare 
participating  facilities,  and  look-behind  sur- 
veys in  the  case  of  Medicaid  facilities.  If  the 
Secretary  finds  that  such  a  facility  fails  to 
meet  program  requirements  and  standards, 
it  Is  authorized  to  terminate  the  facility's 
participation  until  the  reason  for  the  termi- 
nation has  been  removed  and  there  is  a  rea- 
sonable assurance  that  it  will  not  occur. 

(d)  Extended  and  Followup  Surveys.- 
There  are  no  current  requirements  for  ex- 
tended and  followup  surveys  under  the 
Medicare  or  Medicaid  statutes. 

le)  Survey  Protocol  Consistency  and  Pro- 
hibition of  Coriflicts  of  Interest— Ho  provi- 
sion. 

(f)  Survey  Teams.— Ho  provision. 

(g)  Validation  Sun-eys.-Ho  provision. 

Ih)  Investigation  of  Complaints  and  Moni- 
toring of  Compliance— Ho  provision. 

li)  Disclosure  of  Results  of  Inspections 
and  Activities  and  Posting  of  Survey  Re- 
sults.—Ho  provision. 

tj)  Special  Federal  Matching  Payments  for 
State  Survey  and  Certification  Require- 
ments.—Medic&re  pays  for  survey  and  certi- 
fication costs  out  of  the  Hospital  Insurance 
Trust  Fund. 

The  Medicaid  program  currently  author- 
izes a  75  percent  Federal  matching  rate  to 
the  States  for  costs  attributable  to  compen- 
sation or  training  of  skilled  professional 
medical  personnel  and  staff  supporting  such 
personnel.  A  portion  of  Medicaid  nursing 
home  survey  costs  fall  Into  this  category. 
Other  survey-related  expenditures  under 
Medicaid  are  reimbursed  at  the  50  percent 
Federal  matching  rate  for  general  adminis- 
trative costs. 

House  biU 

Section  9212.— 

la)  State  Requirement  for  Survey  and  Cer- 
tification Process.— Amends  the  Medicare 
statute  (relating  to  the  use  of  State  agencies 
to  determine  compliance  by  providers  with 
the  Medicare  conditions  of  participation)  to 
require  that  in  respect  to  extended  care 
services  furnished  on  or  after  July  1,  1989, 
the  SUte  must  have  In  effect  a  survey  and 
c  rtlfication  process  for  SNFs  in  the  State 
which  meets  the  requirements  specified 
below. 

lb)  State  and  Federal  Responsibility.— Re- 
quires that  each  State  be  responsible  for 
certifying,  in  accordance  with  surveys  (con- 
ducted as  described  below),  the  compliance 
of  SNFs  (other  than  faculties  of  the  State) 
with  the  requirements  of  this  bill  relating  to 
provision  of  services,  residents'  rights  and 
administration.  Requires  the  Secretary  to 
be  responsible  for  certifying,  in  accordance 
with  the  surveys,  compliance  of  State-owned 
SNFs.  Requires  each  State  to  conduct  peri- 
odic educational  programs  for  the  staff  and 
residents  (and  their  representatives)  of 
SNFs  in  order  to  present  current  regula- 
tions, procedures  and  policies  under  this  sec- 
tion. 


(c)  Standard  Surveys.— ReQulres  each  SNF 
to  be  subject  to  a  standard  survey  conducted 
without  prior  notice.  Provides  for  clvU  pen- 
alties not  to  exceed  $2000  In  the  case  of  an 
individual  who  notifies  (or  causes  to  be  noti- 
fied) a  SNF  of  the  time  and  date  on  which 
such  a  survey  is  scheduled.  Requires  the 
Secretary  to  provide  for  imposition  of  the 
civil  money  penalties  in  a  manner  similar  to 
that  under  current  Social  Security  law.  Re- 
quires the  Secretary  to  review  each  State's 
tsrocedures  for  the  scheduling  and  conduct 
of  annual  standard  surveys  to  assure  that 
the  State  has  taken  all  reasonable  steps  to 
avoid  giving  notice  of  such  a  survey. 

11)  Contents  of  Standard  Survey.— Re- 
quires each  standard  survey  to  include  an 
audit  of  a  sample  of  the  residents'  assess- 
ments (as  required  above  under  this  bill)  to 
determine  their  accuracy,  a  survey  of  the 
quality  of  care  furnished  as  measured  by  in- 
dicators of  medical,  nursing  and  rehabilita- 
tive care,  using  interviews  and  observations 
of  a  case-mix  stratified  sample  of  residents, 
and  a  review  of  the  facility's  compliance 
with  certain  requirements  of  this  bill  relat- 
ing to  provision  of  service,  resident's  rights 
and  administration). 

(2)  Frequency  of  Standard  Surveys.— Re- 
quires each  SNF  to  be  subject  to  a  standaid 
survey  not  later  than  15  months  after  the 
date  of  the  previous  standard  survey.  Re- 
quires that  the  Statewide  average  interval 
between  surveys  of  SNPs  not  exceed  12 
months.  Provides  that  a  standard  survey 
may  be  done  within  2  months  of  any  change 
in  ownership,  administration  or  manage- 
ment, in  order  to  determine  whether  the 
change  has  resulted  in  any  decline  in  the 
quality  of  care. 

Id)  Extended  and  Followup  Surveys.— Re- 
quires that  a  SNF  be  subject  to  an  extended 
survey  if  a  survey  team  determines  that,  be- 
cause of  the  poor  quality  of  care  found 
during  a  standard  survey,  it  would  recom- 
mend termination  of  participation  of  the 
SNF  from  Medicare  or  the  appointment  of 
temporary  management.  Requires  the 
survey  team,  in  such  an  extended  survey,  to 
review  and  identify  the  policies  and  proce- 
dures which  produced  the  poor  quality  of 
care  and  to  determine  whether  the  SNF  has 
complied  with  all  of  the  requirements  of 
this  bill  relating  to  provision  or  services, 
residents'  rights  and  administration.  Re- 
quires the  review  to  include  an  expansion  of 
the  size  of  the  sample  of  residents'  assess- 
ments reviewed  and  a  review  of  the  staffing, 
in-service  training  and.  if  appropriate,  con- 
tracts with  consultants.  Provides  for  any 
other  faculty  to  be  subject  to  such  an  ex- 
tended survey  or  a  partial  extended  survey 
at  the  Secretary's  or  SUte's  discretion. 

le)  Survey  Protocol  Consistency  and  Pro- 
hibition of  Conflicts  of  Interest— Requires 
that  standard  and  extended  surveys  be 
based  upon  a  protocol  which  the  Secretary 
has  developed,  tested  and  validated  not  later 
than  Jan.  1.  1989,  and  by  individuals  of  a 
survey  team  who  meet  such  minimum  quali- 
fications as  the  Secretary  establishes  not 
later  than  Jan.  1.  1989.  Provides  that  the 
failure  of  the  Secretary  to  develop,  test  or 
validate  such  protocols  or  to  establish  such 
minimum  qualifications  does  not  relieve  any 
State  of  its  responsibility  (or  the  Secretary 
of  his  responsibUity)  to  conduct  surveys.  Re- 
quires each  State  and  the  Secretary  to  im- 
plement programs  to  measure  and  reduce 
Inconsistency  In  the  application  of  survey 
results  among  surveyors.  Prohibits  a  State 
from  using  as  a  siirveyor  an  individual  who 
is  serving  (or  who  has  served  within  the  pre- 
vious 2  years)  as  a  cons»iltant  to  any  SNF  re- 
specting compliance. 


If)  Survey  Teatris.— Requires  surveys  to  be 
conducted  by  a  multidisclpllnary  team  of 
professionals  (including  a  registered  nurse 
and  others  selected  in  accordance  with  regu- 
lations of  the  Secretary).  Requires  that 
each  State  maintain  and  utilize  a  specialized 
team  for  identifying,  surveying,  gathering 
and  preserving  evidence,  and  carrying  out 
appropriate  enforcement  actions  against 
chronically  substandard  SNFs.  Requires 
that  this  tesLm  include  (or  have  prompt 
access  to)  an  attorney,  auditor,  and  appro- 
priate health  care  professionals.  Requires 
each  State  to  provide  each  member  of  a 
survey  team  with  comprehensive  preservice 
training,  and  in  addition  to  a  minimum  of  40 
hours  of  continuing  education  with  respect 
to  the  conduct  of  such  surveys  annually  (as 
approved  by  the  Secretary).  Prohibits  an  in- 
dividual from  serving  as  a  member  of  a 
survey  team  unless  the  Individual  has  suc- 
cessfully completed  a  training  and  testing 
program  in  survey  and  certification  tech- 
niques that  has  been  approved  by  the  Secre- 
tary. 

fg)  Validation  Surveys.— Requires  the  Sec- 
retary to  conduct  sample  onsite  surveys  of 
SNFs  in  each  State,  within  2  months  of  the 
State  surveys,  in  a  sufficient  number  to 
allow  inferences  about  the  adequacies  of 
each  State's  surveys.  Requires  that  in  con- 
ducting these  surveys,  the  Secretary  use  the 
same  protocols  as  are  required  for  the 
States.  If  the  State  has  determined  that  a 
SNF  meets  the  requirements  of  this  legisla- 
tion but  the  Secretary  determines  other- 
wise, the  Secretary's  determination  is  bind- 
ing and  supersedes  that  of  the  State  survey. 
Provides  that  if  the  Secretary  finds  that  a 
State's  survey  and  certification  performance 
is  not  adquate  or  that  a  State  has  f  aUed  to 
perform  surveys  as  required,  the  Secretary 
may  provide  for  an  appropriate  remedy, 
which  may  include  the  training  of  the 
survey  team  or  the  designation  of  another 
State  to  perform  survey  and  certification  ac- 
tivities. 

Provides  that  if  the  Secretary  has  reason 
to  question  the  compUance  of  a  SNF  with 
any  of  the  specified  requirements  of  this 
bill,  the  Secretary  may  conduct  a  survey  of 
the  faculty  and,  on  that  basis,  make  inde- 
pendent and  binding  determinations  about 
the  extent  to  which  the  SNF  meets  the  re- 
quirements. 

Ih)  Investigation  of  Complaints  and  Moni- 
toring of  Compliance— Requires  each  State 
to  maintain  procedures  and  adequate  staff 
to  investigate  complaints  of  SNF  violations 
of  requirements,  and  monitor  on-site,  on  a 
regular  basis,  (daily  or  more  or  less  fre- 
quently) a  SNF's  compliance  with  the  re- 
quirements of  this  legislation  if:  (1)  the  fa- 
cility has  been  found  to  be  out  of  compli- 
ance and  is  In  the  process  of  correcting  defi- 
ciencies to  achieve  compUance;  (2)  the  facul- 
ty was  previously  found  not  to  be  in  compli- 
ance, has  corrected  deficiencies  to  achieve 
compUance,  and  verification  of  continued 
compUance  is  indicated;  or  (3)  the  State  has 
reason  to  question  the  compliance  of  the  fa- 
culty. 

(i)  Disclosure  of  Results  of  Inspections 
and  Activities  and  Posting  of  Survey  Re- 
sults.—Requires  each  State  and  the  Secre- 
tary to  make  avaUable  to  the  pubUc  Infor- 
mation respecting  all  surveys  and  certifica- 
tions of  SNFs,  copies  of  cost  reports  of  such 
faculties  fUed  under  Medicare  or  Medicaid, 
copies  of  statements  of  ownership  as  re- 
quired under  the  Social  Security  Act. 

Requires  that  if  a  State  fUids  that  a  SNF 
has  provided  poor  quality  of  care,  it  must 
notify  the  attending  physician  of  each  resi- 
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dent  with  respect  to  which  such  finding  is 
made,  and  the  State  board  responsible  for  li- 
censing of  the  SNF  administrator. 

Requires  that  each  State  provide  its  State 
Medicaid  fraud  and  abuse  control  unit  with 
access  to  ail  information  of  the  State  agency 
responsible  for  surveys  and  certifications. 
Amends  the  Medicare  statute  relating  to 
State  survey  and  certification  to  require 
that  the  results  be  posted  in  a  place  readily 
accessible  to  patients  and  patients'  repre- 
sentatives. 

(])  Special  Federal  Matching  PayTnentt  for 
State  Survey  and  Certification  Reiiuire- 
ments.—Iio  provision. 

IkJ  Revision  of  Penalty  Provisions  and 
tliacetlaneous  Conforming  Amendments.— 
No  provision. 

(V  Development  of  Criteria  for  the  Evalua- 
tion of  Plans  of  CorrectiOTL—Jio  provision. 

Section  4113.- 

la)  State  Re<piirement  for  Survey  and  Cer- 
tification Process.— fuaends  the  Medicaid 
statute  relating  to  survey  and  certification 
by  adding  a  new  provision  as  specified 
below. 

(bt  State  and  Federal  Responsibility.— 
Similar  provision  except  ( 1 )  applies  to  Med- 
icaid. <2)  specifies  that  the  Secretary  be  re- 
sponsible for  certifying  compliance  of 
"public"  facilities  with  the  requirments  of 
the  bill,  and  (3>  does  not  contain  require- 
ment for  State  to  conduct  periodic  educa- 
tional programs  for  staff  and  residents. 

(c)  Standard  Surreys.— Similar  provision 
except  applies  to  nursing  facilities  under 
Medicaid  and  requires  that  each  facility  be 
subject  to  an  annual  standard  survey. 

(1)  Contents  of  Standard  Surpev.— Similar 
provision,  but  requires  that  the  survey  in- 
clude dietary  aind  nutrition  services,  activi- 
ties and  social  participation,  and  sanitation, 
infection  control,  and  the  physical  environ- 
ment. Also  specifies  that  tmth  audit  and 
survey  of  quality  be  based  on  a  case-mix 
stratified  sample  of  residents.  Does  not  re- 
quire that  standard  survey  include  a  review 
of  the  facility's  compliance  with  certain  re- 
quirements relating  to  provision  of  service, 
etc. 

(2J  Freijuency  of  Standard  Surrevs-— Simi- 
lar provision  except  applies  to  nursing  facili- 
ties under  Medicaid  and  includes  changes  in 
directors  of  nursing  as  a  reason  for  conduct- 
ing a  survey  to  determine  whether  the 
change  has  resulted  in  any  decline  in  qual- 
ity. 

Id)  Extended  and  FoUowup  Surveys.— Re- 
quires that  each  nursing  facility  that  is 
found,  under  a  standard  survey,  to  have  pro- 
vided substandard  quality  of  care  be  subject 
to  an  extended  survey  to  identify  policies 
and  procedures  that  produced  such  quality 
and  to  determine  whether  the  facility  has 
complied  with  the  requirements  of  this  leg- 
islation. Requires  that  the  extended  survey 
be  conducted  Immediately  after  the  stand- 
ard survey  (or,  if  not  practical,  not  later 
than  two  weeks  after  the  completion  of  the 
standard  survey).  Provides  that  this  meas- 
ure does  not  require  an  extended  or  partial 
survey  as  a  prerequisite  to  imposing  a  sanc- 
tion against  a  facility  on  the  basis  of  find- 
ings in  a  standard  survey.  Provides  for  any 
other  facility  to  t>e  subject  to  an  extended 
survey  or  a  partial  extended  survey  at  the 
Secretary's  or  State's  discretion. 

fe)  Survey  ProtocoL  Consistency  and  Pro- 
hibition of  Conflicts  of  /nterest.— Similar 
provision,  except  requires  that  the  Secre- 
tary develop,  test  and  validate  the  survey 
protocol  by  April  1,  1990.  Requires  that  the 
individuals  meet  minimum  qualifications  es- 
tablished by  the  Secretary  by  April  1.  1990. 


Prohibits  a  State  from  using  a  surveyor  who 
Is  serving  or  who  has  served  as  &  member  of 
the  staff  or  as  a  consultant  to  the  facility 
surveyed. 

/fl  Survey  Teoms.— Requires  the  Secretary 
to  provide  for  the  training  of  State  and  Fed- 
eral surveyors  in  the  use  of  the  assessment 
Instruments  (described  above  in  this  legisla- 
tion). 

(gJ  Validation  Surveys. —Stial\»T  provision 
except  requires  the  Secretary  to  conduct 
onsite  surveys  of  a  representative  sample  of 
nursing  facilities.  Provides  that  if  the  Secre- 
tary finds,  on  the  basis  of  his  surveys,  that  a 
State's  survey  and  certification  performance 
Is  not  adequate,  the  Secretary  must  provide 
for  a  reduction  of  Federal  matching  pay- 
ments for  these  purposes.  Specifies  that  this 
reduction  would  be  equal  to  33  percent  of 
the  ratio  of  the  total  number  of  residents  in 
noncomplying  facilities  surveyed  by  the  Sec- 
retary to  the  total  number  of  residents  in 
surveyed  facilities.  Provides  that  a  State 
may  obtain  reconsideration  and  review  of 
the  Secretary's  findings. 

(h>  Investigation  of  Complaints  and  Moni- 
toring of  CoTFipJiance.— Similar  provision 
but  applies  to  nursing  facilities  under  Med- 
icaid. 

(i)  Disclosure  of  Results  of  Inspection  and 
Activities  and  Posting  of  Survey  Results.— 
Similar  provision  except  applies  to  nursing 
facilities  under  Medicaid.  Also  requires 
public  disclosure  of  information  supplied 
under  Medicaid  State  plans  about  certain 
subcontractors'  ownership  and  certain  busi- 
ness transactions.  Also,  requires  each  State 
to  notify  the  State  long-term  care  ombuds- 
man of  the  State's  finding  of  noncompli- 
ance. Specifies  that  attending  physicians 
and  State  licensing  boards  be  notified  of  a 
finding  of  "substandard,"  rather  than 
■poor."  quality  of  care. 

ij)  Special  Federal  Matching  Payments  for 
State  Survey  and  Certification  RcQuire- 
m«nfs.— Provides  special  Federal  matching 
payment  rates  for  States'  survey  and  certifi- 
cation activities  (as  found  necessary  by  the 
Secretarj-  for  the  proper  and  efficient  ad- 
ministration of  the  State  plan):  90  percent 
of  sums  expended  in  FY  1990.  85  percent  in 
FY1991.  80  percent  in  FY1992,  and  75  per 
cent  thereafter. 

Provides  that  expenses  Incurred  by  the 
State  for  medical  review  by  independent 
professionals  of  the  care  provided  to  resi- 
dents of  nursing  facilities  who  are  entitled 
to  Medicaid  be  matched  at  the  administra- 
tive matching  rate  of  50  percent. 

(kJ  Revision  of  Penalty  Provisions  and 
Miscellaneous  Coriforming  Amendments- 
Repeals  various  requirements  relating  to 
surveys,  inspections  of  care,  and  certifica- 
tion and  recertiflcatlon  of  need  for  SNF  and 
ICF  care.  Specifies,  however,  that  such 
amendments  shall  not  apply  until  such  date 
(not  earlier  than  Oct.  1.  1990)  when  the  Sec- 
retary determines  that  the  State  has  speci- 
fied the  resident  assessment  Instnmient 
which  should  be  used  by  facilities  and  the 
State  has  begun  conducting  standard  and 
extended  surveys. 

(V  Development  of  Criteria  for  the  Evalua- 
tion of  Plarts  of  Correction.— No  provision. 
Senate  atnendment 

la)  State  Requirement  for  Survey  and  Cer- 
tification.—Amends  the  Medicare  statute 
(relating  to  the  use  of  State  agencies  to  de- 
termine compliance  by  providers  with  Medi- 
care conditions  of  participation)  to  require 
that  the  .  Secretary's  agreement  with  the 
State  include  SNFs  and  ICFs  among  those 
facilities  surveyed  by  State  agencies.  Adds 
additional  requirements  for  the  survey  and 


certification  process  for  SNFs  and  ICFs  as 
described  below. 

'b>  State  and  Federal  Responsibility.— 
Similar  provision  except  applies  to  SNFs 
and  ICFs  and  does  not  contain  requirement 
for  States  to  conduct  periodic  educational 
programs  for  staff  and  residents. 

(c)  Standard  Suri>eys.— Requires  that  each 
SNF  and  ICF  be  subject  to  a  standard 
survey  of  the  facility's  compliance  with  ap- 
plicable requirements  specified  in  law. 
Specifies  that  standard  surveys  be  conduct- 
ed on  an  unannounced  basis. 

IV  Contents  of  Standard  Survey.— Re- 
quires that  a  standard  survey  include  audits 
of  a  sample  of  residents'  assessments  as  re- 
quired above  under  the  bill. 

12/  Frequency  of  Standard  Surveys.— Pro- 
vides that  a  standard  survey  may  be  con- 
ducted upon  any  change  of  ownership  and 
must  otherwise  be  conducted  not  later  than 
15  months  after  the  date  of  the  previous 
survey.  Also  requires  that  the  frequency  of 
standard  surveys  be  based  upon  the  degree 
to  which  a  facility  was  found,  in  the  most 
recently  conducted  survey,  to  be  In  compli- 
ance with  the  requirements  of  law.  Requires 
that  the  Statewide  average  interval  between 
surveys  not  exceed  12  months. 

Idf  Extended  and  FoUowup  Surveys.— Re- 
quires that  each  SNF  and  ICF,  found  to 
have  performed  poorly  in  one  or  more  re- 
quirements of  law.  be  subject  to  an  ex- 
tended survey.  Provides  that  any  other  fa- 
cility may  be  subject  to  an  extended  survey 
at  the  Secretary's  or  State's  discretion. 

Ie>  Survey  Protocol,  Consistency  and  Pro- 
hibition of  Conjlicts  of  /nferest— Requires 
that  all  surveys  be  based  upon  regulations 
the  substance  of  which  the  Secretary  has 
developed,  tested,  and  validated  by  Jan.  1, 
1990.  Requires  each  State  to  implement  pro- 
grams to  measure  and  reduce  inconsistency 
in  the  application  of  survey  results  among 
surveyors.  Prohibits  a  State  from  using  as  a 
member  of  a  survey  team  any  individual 
who  Is  serving  (or  has  served  in  the  previous 
2  years)  as  an  employee  of  or  consultant  to 
the  particular  facility  being  surveyed.  Also 
requires  that  the  Secretary,  together  with 
each  State  survey  agency,  develop  written 
procedures  for  review  of  survey  findings  in 
cases  where  the  provider  of  services  has  sub- 
stantial disagreement  with  such  findings. 
Requires  that  such  procedures  shall  include 
a  system  for  resolving  significant  differ- 
ences in  professional  judgments  about  the 
appropriateness  and  quality  of  csre  (but  in 
no  event  shall  delay  the  timing  of  any  en- 
forcement action). 

ifi  Survey  Teams.— Similar  to  Ways  and 
Means  provision  except  ( 1 )  applies  to  SNFs 
and  ICFs:  (2)  specifies  "initial"  training 
rather  than  "preservice"  training  for  mem- 
bers of  the  team  and  does  not  require  State 
to  provide  training:  (3)  requires  that  surveys 
be  conducted  with  such  teams  not  later 
than  Jan.  1,  1990:  (4)  specifies  "duties" 
rather  than  "purpose"  of  specialized  survey 
team:  and  (5)  prohibits  "health  care  profes- 
sionals" rather  than  "individuals"  from 
serving  on  team  unless  he  or  she  has  com- 
pleted an  approved  training  and  testing  pro- 
gram and  has  experience  or  education  in  ge- 
rontological nursing  or  long-term  care  and 
in  interviewing  residents  with  communica- 
tive impairments. 

igJ  Validation  SurDey*.— Requires  the  Sec- 
retary to  conduct  surveys  of  SNFs  and  ICFs 
in  each  State  in  a  sufficient  number  to  allow 
inferences  about  the  adequacy  of  each 
State's  surveys.  Requires  that  these  surveys 
be  conducted  within  one  month  of  the  most 
recently  conducted  State  survey  of  the  facil- 


ity. Also  requires  that  the  number  of  these 
surveys  amount  to  no  fewer  than  five  per- 
cent of  the  facilities  surveyed  by  the  State 
in  a  year  (or  no  fewer  than  five  facilities). 
Provides  that  if  the  results  of  the  Secre- 
tary's survey  differ  from  the  State's,  then 
the  Secretary's  results  will  be  conclusive  for 
purposes  of  a  determination  about  compli- 
ance. 

Also  requires  the  Secretary,  no  later  than 
one  year  after  the  date  of  enactment,  to 
prescribe  by  regulation  ( 1 )  performance  and 
outcome  standards  to  evaluate  and  assure 
the  effectiveness  of  State  survey  activities 
(including  standards  to  evaluate  the  general 
Improvement  in  quality  of  care  in  certified 
facilities,  how  the  findings  from  such  activi- 
ties compare  with  the  Secretary's  review 
findings,  the  appropriateness  and  effective- 
ness of  State  enforcement  action,  the  extent 
to  which  repeat  deficiencies  occur,  the 
extent  to  which  deficiencies  are  not  correct- 
ed in  a  timely  manner,  and  complaint  han- 
dling activities):  and  (2)  Eidministratlve  sanc- 
tions to  be  Imposed  on  State  survey  agencies 
for  poor  performance  in  relation  to  the  pro- 
portion of  beneficiaries  placed  at  risk  by 
such  performance. 

See  also  related  provision,  section  4054 
"Federal  Review  of  State  Inspection  of  Care 
Determinations, "  of  Senate  bill  (item  #20  in 
Medicare-Medicaid  comparison). 

fhJ  Investigation  of  Complaints  and  Moni- 
toring of  Compliance.— Requires  each  State 
to  maintain  procedures  and  adequate  staff 
to  investigate  complaints  of  violations  by  fa- 
cilities of  applicable  requirements. 

lif  Disclosure  of  Results  of  Inspections 
and  Activities  and  Posting  of  Survey  Re- 
sults.—Requires  that  each  State  and  the 
Secretary  make  available  to  the  public  in- 
formation with  respect  to  all  surveys  and 
certifications  of  SNFs  and  ICFs  and  infor- 
mation with  respect  to  cost  reports  of  such 
facilities  filed  under  Medicare  or  Medicaid. 

Requires  that  State  survey  agencies 
ensure  that  survey  procedures  are  coordi- 
nated with  the  activities  of  State  fraud  and 
abuse  units,  resident  protection  and  advoca- 
cy units,  and  the  State  Medicaid  agency. 

Requires  that  State  survey  agencies  enter 
into  a  written  agreement  with  the  appropri- 
ate State  long-term  care  ombudsman  to  pro- 
vide for  information  exchange,  training, 
case  referral,  and  prompt  notification  of  the 
ombudsman  of  any  adverse  action  to  be 
taken  by  the  agency  against  a  SNF  or  ICF. 
Requires  that  the  agreement  provide  for 
access  by  the  ombudsman  to  any  inspection 
reports  and  notices  of  deficiencies,  sanc- 
tions, or  adverse  determinations  issued  by 
the  agency,  and.  consistent  with  Federal 
and  State  laws  governing  confidentiality  of 
information,  to  investigate  reports  and  find- 
ings made  on  account  of  complaints  of  om- 
budsman. 

Amends  the  Medicare  statute  relating  to 
State  survey  and  certification  to  require 
that  the  results  of  surveys  of  SNFs  and 
ICFs  be  posted  in  a  place  readily  accessible 
to  residents  and  residents'  representatives. 

Also  amends  title  XI  of  the  Social  Securi- 
ty Act,  relating  to  disclosure  of  validation 
survey  reptorts  and  other  formal  evaluations 
of  providers,  to  shorten  the  period  of  time, 
from  60  to  30  days,  that  the  provider  would 
have  to  review  the  report  and  make  com- 
ments on  it  before  the  report  is  made  public. 
However,  the  Secretary  may  release  the 
reiort  to  a  State  long-term  care  ombudsman 
or  a  designee  before  the  end  of  the  30-day 
period. 

OV  Special  Federal  Matching  Payments  for 
State  Survey  and  Certification  Require- 
ments.—Ho  provision. 


(kJ  Revision  of  Penalty  Provisions  and 
Miscellaneous  Conjorming  Amendments.— 
No  provision. 

lU  Development  of  Criteria  for  the  Evalua- 
tion of  Plans  of  Correction.— Requires  the 
Secretary  to  develop  and  implement  criteria 
and  procedures  for  the  evaluation  of  plans 
of  correction  submitted  by  institutions  seek- 
ing compliance  with  the  standards  for  SNFs 
and  ICFs.  Requires  that  the  criteria  and 
procedures  be  designed  (1)  to  maximize  spe- 
cifically in  the  plans,  (2)  to  require  on-site 
evaluation  of  the  implementation  of  plans 
dealing  with  deficiencies  relating  to  patient 
care,  and  (3)  to  emphasize  the  need  for  cor- 
rection to  provide  for  permanent  compli- 
smce  i^th  the  standards. 
Conference  agreement 

The  conference  agreement  includes  both 
House  provisions  with  an  amendment  incor- 
porating Senate  provisions  to  require  the 
Secretary  to  conduct  validation  surveys  with 
respect  to  no  fewer  than  5  precent  of  the  fa- 
cilities surveyed  by  the  State  in  a  year  but 
in  no  case  less  than  5  facilities  in  a  State. 

In  addition,  the  conference  agreement  in- 
cludes, v.ith  regard  to  Medicare,  a  require- 
ment that  the  Secretary  shall  provide,  when 
the  survey  and  certification  performance  is 
not  adequate,  for  an  appropriate  remedy, 
which  may  include  the  training  of  the 
survey  team.  For  purposes  of  Medicaid  only, 
the  Secretary  shall  provide  for  a  reduction 
of  the  payment  otherwise  made  to  the  State 
when  the  survey  and  certification  perform- 
ance Is  not  adequate. 

Furthermore,  the  conference  agreement 
requires,  with  regard  to  nurse  aide  regis- 
tries, that  the  State  provide  through  the 
survey  and  certification  agency  for  a  process 
for  the  receipt,  review,  and  Investigation  of 
allegations  of  resident  neglect  and  abuse 
(including  misappropriation  of  personal 
funds)  by  a  nurse  aide.  The  conferees  intend 
that  any  nurse  aide  against  whom  an  allega- 
tion of  neglect  and  abuse  (or  misappropria- 
tion of  personal  funds)  is  made  shall  be 
given  an  opportunity  for  a  hearing  before 
the  State  survey  and  certification  agency. 
No  nurse  aide's  name  shall  be  placed  on  the 
registry  until  the  Individual  has  been  noti- 
fied of  the  right  to  a  hearing,  and  either  a 
hearing  has  taken  place  and  the  allegations 
have  been  substantiated,  or  the  individual 
has  waived,  after  being  given  a  reasonable 
opportunity,  his/her  right  to  a  hearing. 
Only  a  survey  and  certification  agency, 
based  on  documented  findings,  shaU  place 
the  individual's  name  on  the  registry.  The 
conferees  intend  that  a  facility,  resident, 
ombudsman,  or  any  other  individual  or  or- 
ganization may  contact  the  survey  team, 
and  the  survey  team  shall  investigate  the  al- 
legation. 

The  conferees  also  suggest  that  the  Secre- 
tary consider,  in  establishing  criteria  by 
which  the  standard  survey  will  measure 
quality  of  care  furnished  by  a  facility,  such 
factors  as  vision  and  hearing;  activities  of 
daily  living;  use  of  physical  restraints:  acci- 
dents; nutrition  and  fluid  intake:  cognitive, 
behavioral,  and  social  functioning:  use  of 
urinary  catheters,  prevention  and  care  of 
pressure  ulcers:  and  use  of  drugs. 

(16)  Enforcement  Process  and  Intermedi- 
ate Sanctions  (Section  9213  of  Ways  and 
Means;  section  4114  of  Energy  and  Com- 
merce; Section  4051(d)  of  Senate  amend- 
ment) 

Present  law 

Under  the  current  Medicare  and  Medicaid 
statutes,  when  a  finding  is  made  that  a 
nursing  home  no  longer  substantially  meets 


the  law's  requirements  and  standards  of 
care,  and  deficiencies  do  not  immediately 
Jeopardize  the  health  and  safety  of  its  pa- 
tients, the  Secretary  and/or  State  may.  in 
lieu  of  termination,  refuse  to  make  pay- 
ments on  behalf  of  individuals  later  admit- 
ted to  the  facility.  However,  if  it  is  deter- 
mined that  the  deficiencies  do  immediately 
jeopardize  the  health  and  safety  of  the  fa- 
cility's patients,  the  Secretary  or  State  must 
terminate  the  facility's  participation  in  the 
program.  If  the  decision  is  made  to  deny 
program  payment  instead  of  terminating  a 
facility's  participation,  the  facility  must 
achieve  substantial  compliance  with  pro- 
gram requirements  or  be  found  to  have 
made  a  good  faith  effort  to  correct  its  defi- 
ciencies by  the  end  of  the  eleventh  month 
following  the  month  when  a  decision  is 
made  to  deny  payment.  Final  regulations 
implementing  these  provisions  became  ef- 
fective August  4,  1986. 

Currently,  there  are  no  statutory  require- 
ments for  the  coordination  of  conflicting  or 
overlapping  State  and  Federal  remedies. 
However,  under  current  law  Federal  reme- 
dies do  take  procedence  over  State  remedies. 

House  bill 

Section  9213.— 

la)  General  Requirements.— Amends  the 
current  Medicare  law  relating  to  State  en- 
forcement of  Medicare  conditions  of  partici- 
pation to  require  the  State  to  establish  and 
apply  the  remedies  as  specified  below  to 
SNFs  that  fail  to  meet  the  requirements  of 
this  legislation. 

lb)  Requirements  for  State  Enforcement 
Process.— Requires  that  if  a  State  finds  that 
a  SNF  no  longer  meets  the  requirements  of 
this  bill  (relating  to  provision  of  servicjes, 
patients'  rights  and  administration)  and  fur- 
ther finds  that  the  facility's  deficiencies  im- 
mediately jeopardize  the  health  or  safety  of 
its  residents,  the  State  must  take  immediate 
action  to  remove  the  jeopardy  and  correct 
the  deficiencies  (including  the  appointment 
of  temr>orary  management)  or  terminate  im- 
mediately the  faculty's  Medicare  participa- 
tion and,  in  addition,  may  also  provide  for 
one  or  more  of  the  remedies  described 
below.  Provides  that  if  the  deficiencies  do 
not  immediately  jeopardize  the  health  or 
safety  of  Its  residents,  the  State  may  termi- 
nate the  facility's  participation  or  may  pro- 
vide, in  addition,  for  one  of  the  remedies  de- 
scribed below.  Provides  that  this  provision 
does  not  restrict  the  remedies  available  to  a 
State  to  remedy  a  SNF's  deficiencies. 

Ic)  Specific  State  Remedies.— 

11)  Required  Remedies.- Requires,  with 
certain  exceptions  (see  alternative  remedies 
under  2B),  that  each  State  establish  by  law 
(statute  or  regulation)  at  least  the  following 
remedies:  (A)  denial  of  payment  under  Med- 
icare with  respect  to  any  individual  admit- 
ted to  the  SNF  after  the  required  notices 
are  provided  to  the  public  and  the  SNF;  (B) 
a  civil  money  penalty  assessed  and  collected 
for  each  day  in  which  the  SNF  remains  out 
of  compliance;  (C)  the  appointment  of  tem- 
porary management  to  oversee  the  oper- 
ation of  the  SNF  and  to  assure  the  health 
and  safety  of  its  residents,  where  there  is  a 
need  for  temporary  management  while 
there  is  an  orderly  closure  of  the  SNF,  or 
improvements  are  made  in  order  to  bring  it 
into  compliance:  and  (D)  the  authority,  in 
the  case  of  an  emergency,  to  close  the  SNF. 
to  transfer  residents  in  that  SNF  to  other 
facilities,  or  both. 

(2)  Deadline  and  Guidance. — (A)  Requires 
that  as  a  condition  of  entering  into  agree- 
ment with  Medicare  (and  with  respect  to  de- 
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termining  on  or  after  Oct.  1,  1989  whether 
Institutions  qualify  as  SNT^  under  Medi- 
care) that  each  State  establish  the  remedies 
described  above  by  July  1,  1989.  Requires  by 
CJct.  1.  1988  that  the  Secretary  provide, 
through  regulations  or  otherwise,  guidance 
to  the  SUtes  In  esUblishlng  the  remedies. 
Provides  that  the  failure  of  the  Secretary  to 
provide  this  guidance  does  not  relieve  a 
State  of  the  responsibility  for  establishing 
the  remedies.  (B)  Provides  that  a  SUte  may 
establish  alternative  remedies  (expect  termi- 
nation of  participation)  other  than  those 
described  above,  if  the  SUte  demonstrates 
to  the  Secretary's  satisfaction  that  the  al- 
ternative remedies  are  as  effective  In  deter- 
ring noncompliance  as  those  specified 
above. 

(3)  Assuring  Comp/tancc.— Provides  that  if 
a  SNF  has  not  complied  with  any  of  the  re- 
quirements (relating  to  provision  of  services, 
residents'  rights  and  administration)  within 
6  months  after  the  SNF  is  found  to  be  out 
of  compliance,  the  State  must  deny  Medi- 
care payments  for  all  individuals,  who  are 
admitted  to  the  SNF  after  the  date  on 
which  noncompliance  was  established. 
<4)  Funding.— Ho  provision. 
<S)  Repeated  Noncompliance.— Ho  provi- 
sion. 

(6/  Incentives  for  High  Quality  Core.— No 
provision. 

(dJ  Secretarial  Authority.—  Provides  that 
with  respect  to  a  SUte  SNF.  the  Secretary 
has  the  authority  and  duties  of  a  SUte  In 
respect  to  imposing  sanctions  and  remedies. 
Provides  that  for  any  other  SNF  In  a  SUte. 
the  Secretary  may  In  specified  circum- 
stances, exercise  the  authority  of  the  SUte. 
Provides  that  in  exercising  authority  to 
impose  civil  money  penalties,  the  Secretary 
must  base  the  amount  of  the  penalty  on  the 
severity  and  frequency  of  the  noncompli- 
ance and  the  size  of  the  SNF  and  may  not 
impose  a  penalty  that  exceeds  $10,000  for 
each  day  of  noncompliance.  Provides  that 
the  Secretary  impose  and  collect  such  pen- 
alties in  the  same  manner  as  they  are  im- 
posed and  collected  under  the  relevant  pro- 
vision of  the  Social  Security  Act. 
In  addition,  see  (f).  (g).  and  (h)  below. 
(e)  Effective  Period  of  Denial  of  Pay- 
rnent— Provides  that  a  finding  to  deny  pay- 
ments would  terminate  when  the  SUte  or 
Secretary  (or  both)  finds  that  the  SNF  is  in 
compliance. 

Ifl  Remedies  Where  State  or  Secretary 
Finds  Noncompliance  and  Immediate  Jeop- 
ardy.—Provides  that  if  either  the  SUte  or 
the  Secretary  finds  that  a  SNF  has  not  met 
the  requirements  of  this  bill  (relating  to 
provisions  of  services,  patients'  rights,  and 
administration)  and  finds  that  the  failure 
immediately  Jeopardizes  the  health  or 
niety  of  its  residenU.  the  SUte  must  take 
iiBinediate  action  to  remove  the  Jeopardy 
and  correct  the  deficiency  ( including  the  ap- 
pointment of  temporary  management  and 
the  denial  of  payment  for  new  residents 
until  the  SNF  is  in  compliance).  Provides 
that  if  the  SUte  determines  that  if  the 
SUte  determines  that  It  is  necessary  to  ter- 
minate Immediately  the  SNPs  participation 
agreement,  the  SUte  must  provide  for  the 
safe  and  orderly  transfer  of  the  Medicare 
resldenU  consistent  with  the  requirements 
for  patients'  righu  in  case  of  transfer  or  dis- 
charge (as  specified  In  this  bill). 

<g/  Special  Rules  where  the  Secretary  and 
State  Disagree  on  Finding  of  Noncompli- 
ance.—il)  Provides  that  if  the  Secretary 
finds  a  SNF  in  compliance  but  a  SUte  finds 
that  the  SNF  is  out  of  compliance,  and  If 
the  failure  does  not  Immediately  Jeopardize 


the  health  and  safety  of  the  residents,  then 
the  SUtes  findings  control  and  the  reme- 
dies imposed  by  the  SUte  apply.  (2)  Pro- 
vides that  If  the  Secretary  finds  a  SNF  out 
of  compliance  but  the  State  has  not.  and  If 
the  failure  does  not  Immediately  Jeopardize 
the  health  and  safety  of  the  residents,  then 
the  Secretary  may  impose  remedies  (other 
than  termination  of  participation ). 

ihJ  Special  Rules  for  Enforcement  Actions 
Where  the  Secretary  and  the  State  find  Non- 
compliance But  Disagree  on  Corrective  Ac- 
tions.— 

(1)  General  /Jufes. —Provides  that  if  both 
the  Secretary  and  the  SUte  find  a  SNF  out 
of  compliance  and  both  find  that  its  partici- 
pation should  be  terminated,  but  neither 
finds  that  Its  deficiency  Immediately  Jeop- 
ardizes the  health  and  safety  of  its  resi- 
dents, then  the  SUtes  determination  of  cor- 
rective actions  and  timing  of  these  actions 
takes  precedence  over  determinations  by 
the  Secretary  so  long  as  such  actions  do  not 
occur  more  than  6  months  after  the  date  of 
the  finding  of  noncompliance. 

12)  Construction.— Provides  that  the  reme- 
dies provided  under  this  section  are  in  addi- 
tion to  those  otherwise  available  under 
SUte  or  Federal  law  and  tire  not  to  be  con- 
strued as  limiting  those  other  remedies.  Pro- 
vides that  the  following  remedies  may  be 
Imposed  while  a  hearing  Is  pending:  denial 
of  payment,  appointment  of  temporary 
management,  or  closing  of  the  facility. 

<i)  Sharing  of  Inf ormation.— Provides  that 
notwithstanding  any  other  provision  of  law. 
all  information  concerning  SNFs  required 
by  this  section  to  be  filed  with  the  Secretary 
or  a  SUte  agency  must  be  made  available  to 
Federal  or  SUte  employees  for  purposes 
consistent  with  effective  administration  of 
Medicare  and  Medicaid  programs. 
Section  4114.— 

(a)  General  Requirements.— Provides  for 
revisions  of  current  Medicaid  law  regarding 
enforcement  of  compliance  with  the  re- 
quirements for  Medicaid  participation  as 
specified  below. 

<b)  Reouirements  for  State  Enforcement 
Process.— Similar  provision  except  specifies 
that  findings  of  deficiency  be  based  on  a 
standard,  extended  or  partial  survey,  or  oth- 
erwise, suid  applies  to  requirements  for 
nursing  facilities  under  Medicaid.  Also  speci- 
fies that  for  Immediate  Jeopardy  cases,  the 
SUte  must  take  immediate  action  to  remove 
the  Jeopardy  and  correct  deficiencies 
"through  "  the  appointment  of  temporary 
management  or  terminate  the  facility.  For 
non-Immediate  Jeopardy  cases,  the  SUte 
may  terminate  "and  "  may  provide  for  addi- 
tional remedies.  Also  provides  that  11  a  SUte 
finds  that  a  nursing  facility  meets  the  re- 
quirements but.  as  of  a  previous  period, 
failed  to  meet  them,  the  SUte  may  Impose  a 
civil  money  penalty  for  the  days  in  which 
the  facility  was  out  of  compliance. 
Ic)  Specific  State  Remedies.— 
(1)  Required  Remedies.— SimiiKt  provision, 
except  that  it  applies  to  nursing  facilities 
under  Medicaid.  Provides  that  the  remedy 
of  the  civil  money  penalty  be  assessed  and 
collected  with  Interest.  Provides  that  the 
funds  collected  by  a  SUte  as  a  result  of  Im- 
position of  such  a  penalty  (or  as  a  result  of 
the  Imposition  by  the  SUte  of  a  civil  penal- 
ty for  specified  activities  relating  to  resident 
assessments  and  survey  and  certification)  be 
applied  to  the  protection  of  the  health  or 
property  of  residenU  of  nursing  facilities 
that  the  SUte  or  the  Secretary  finds  defi- 
cient. Including  i>ayment  for  the  costs  of  re- 
location of  residenU  to  other  facilities, 
maintenance  of  operation  of  a  facility  pend- 


ing correction  of  deficiencies  or  closure,  and 
reimbursement  of  residents  for  personal 
funds  that  are  lost.  Finally,  requires  that  in 
the  application  of  the  remedy  of  appointing 
temporary  management,  that  the  manage- 
ment not  be  terminated  until  the  SUte  has 
determined  that  the  facility  has  the  man- 
agement capability  to  ensure  continued 
compliance. 

<2)  Deadline  and  Guidance.— Similar  pro- 
vision except  applies  as  a  condition  for  ap- 
proval of  a  SUte  plan  for  calendar  quarters 
beginning  on  or  after  Oct.  1.  1989. 

<3)  Assuring  Comp/iance.— Similar  provi- 
sion except  applies  to  facilities  under  medic- 
aid and  provides  for  denial  of  Medicaid  pay- 
ments if  the  facility  falls  to  comply  within  3 
months  of  the  determination  of  noncompli- 
ance. 

(4f  Funding.— Provides  that  reasonable 
SUte  costs  for  exercising  the  temporary 
management  of  emergency  closure  remedies 
would  be  eligible  for  Federal  Medicaid 
matching  funds  at  the  administrative 
matching  rate  of  50  percent. 

(5)  Repeated  ^oncom.'>/iance.— Requires  In 
the  case  of  a  facility  which,  on  3  consecutive 
standard  surveys,  that  the  SUte  deny  pay- 
ments fc)r  newly  admitted  patienU  and  mon- 
itor the  facility  (as  specified  by  this  bill 
under  requirements  for  monitoring  of  com- 
pliance) until  it  has  demonstrated  to  the 
satisfaction  of  the  SUte  that  it  is  In  compli- 
ance and  that  it  will  remain  In  compliance. 

(6/  Incentitjes  for  High  Quality  Care.— 
Provides  that  In  addition  to  the  other  reme- 
dies specified  above,  a  SUte  may  esUbllsh  a 
program  to  reward,  through  public  recogni- 
tion, incentive  payments  or  both,  nursing 
facilities  that  provide  the  highest  quality 
care  to  residents  entitled  to  Medicaid.  Pro- 
vides that  SUte  costs  for  carrying  out  such 
a  program  would  be  eligible  for  Federal 
matching  paymenU  at  a  rate  of  50  percent. 

(d)  Secretarial  Authority.— 

(1)  Similar  provision  in  respect  to  SUte 
nursing  facilities,  except  applies  to  nursing 
facilities  under  Medicaid  and  does  not  in- 
clude the  authority  to  close  the  facility 
and/or  transfer  residents.  Provides  that  for 
other  nursing  facilities  In  a  SUte.  that  if 
the  Secretary  finds  a  facility  not  In  compli- 
ance and  further  finds  that  the  facility's  de- 
ficiencies immediately  jeopardize  the  health 
or  safety  of  Its  residenU,  the  Secretary  must 
take  Immediate  action  to  remove  the  Jeop- 
ardy and  correct  the  deficiencies  by  provid- 
ing for  temporary  management  or  by  termi- 
nating the  facility's  participation  In  Medic- 
aid and  may  also  provide  for  other  remedies 
described  below.  Provides  that  If  the  defi- 
ciencies do  not  immediately  Jeopardize  the 
health  or  safety  of  its  residents,  the  Secre- 
tary may  impose  any  of  the  remedies  de- 
scribed below.  Provides  that  this  does  not 
restrict  the  remedies  available  to  the  Secre- 
tary to  remedy  a  facility's  deficiencies. 

In  addition,  see  (f),  (g),  and  (h)  below. 

Also  provides  that  If  the  Secretary  finds 
that  a  nursing  facility  meeU  requirements 
but.  as  of  a  previous  period,  failed  to  meet 
the  requirements,  the  Secretary  may  Impose 
a  civil  money  penalty  for  the  days  In  which 
the  facility  was  out  of  compliance. 

(2)  Specifies  remedies  available  to  the  Sec- 
retary. Provides  that  he  may  take  the  fol- 
lowing actions  with  respect  to  a  finding  that 
a  facility  has  not  met  an  applicable  require- 
ment: (A)  the  Secretary  may  deny  further 
paymenU  to  the  SUte  for  medical  assist- 
ance to  all  Individuals  In  the  facility  or  to 
Individuals  admitted  after  the  effective  date 
of  the  finding:  (B)  the  Secretary  may 
impose  a  civil  money  penalty  not  to  exceed 


$10,000  for  each  day  of  noncompliance  and 
the  Secretary  must  impose  and  collect  such 
a  penalty  in  the  same  manner  as  they  are 
imposed  and  collected  under  the  relevant 
Social  Security  law;  (C)  in  consulUtion  with 
the  SUte.  the  SecreUry  may  appoint  tem- 
porary management  to  oversee  the  oper- 
ation of  the  facility  to  assure  the  health  and 
safety  of  its  residents,  where  there  is  a  need 
for  temporary  management  while  there  is 
an  orderly  closure  of  the  facility,  or  Im- 
provements are  made  In  order  to  bring  the 
facility  into  compliance.  Prohibits  termina- 
tion of  the  temporary  management  until 
the  Secretary  has  determined  that  the  facil- 
ity has  the  management  capability  to 
ensure  continued  compliance. 

(3)  Provides  that  the  Secretary  may  con- 
tinue Medicaid  matching  payments  to  a 
SUte  for  care  provided  by  a  facility  not  in 
compliance,  for  no  more  than  6  months,  if: 
<A)  the  SUte  survey  agency  finds  that  It  Is 
more  appropriate  to  take  alternative  action 
to  assure  compliance  than  termination  of 
certification;  (B)  the  SUte  has  submitted  a 
plan  and  tlmeUble  for  corrective  action  to 
the  Secretary  for  approval  which  the  Secre- 
tary approves;  and  (C)  the  State  agrees  to 
repay  the  Federal  payments  If  the  correc- 
tive action  Is  not  taken  In  accordance  with 
the  approved  plan  and  timeUble.  Requires 
the  Secretary  to  esUblish  guidelines  for  ap- 
proval of  corrective  actions  requested  by  the 
SUtes. 

(eJ  Effective  Period  of  Denial  of  Pay- 
ment—Similar  provision  but  applies  to 
nursing  facilities  under  Medicaid. 

(fj  Remedies  Where  State  or  Secretary 
Finds  Noncompliance  and  Immediate  Jeop- 
ardy.—SimiXaj  provision  except  applies  to 
requirements  for  nursing  facilities  under 
Medicaid.  Requires  the  SUte  and  the  Secre- 
tary to  notify  the  other  of  such  finding,  and 
the  SUte  or  the  SecreUry  to  take  Immedi- 
ate action  to  remove  the  Jeopardy  and  cor- 
rect the  deficiencies  through  appointment 
of  temporary  management  or  termination 
of  participation.  Requires  that  in  the  case  of 
termination,  the  SUte  must  provide  for  the 
safe  and  orderly  transfer  of  the  Medicaid 
residenU. 

<g)  Special  Rules  where  the  Secretary  and 
State  Disagree  on  Finding  of  Noncompli- 
ance.—Similar  provision,  except  applies  to 
facilities  under  Medicaid.  Provides  that  in 
the  latter  case,  the  Secretary  may  Impose 
certain  remedies  and  is  required  (pending 
any  termination  by  the  secretary)  to  permit 
Federal  matching  payments. 

(h>  Special  Rules  for  Enforcement  Actions 
Where  the  Secretary  and  the  State  find  Non- 
compliance But  Disagree  on  Corrective  Ac- 
tions.— 

(1)  General  Jttiies.— Similar  provision 
except  applies  to  nursing  facilities  under 
Medicaid.  Provides  that  If  both  the  Secre- 
tary and  the  SUte  find  a  facility  out  of  com- 
pliance, that  both  find  that  the  ftdlure  does 
not  Immediately  jeopardize  the  health  and 
safety  of  the  residents,  but  only  the  Secre- 
Ury finds  that  the  facility's  participation 
should  be  terminated,  then  the  Secretary 
must  (pending  any  termination  by  the  Sec- 
retary) permit  continuation  of  Federal 
matching  payments.  Provides  that  if  the 
SUte  but  not  the  SecreUry  finds  that  the 
facility's  participation  should  be  terminat- 
ed, the  State's  decision  to  terminate  and  the 
timing  of  the  termination  applies.  II  either 
the  Secretary  or  the  SUte  esUbllsh  reme- 
dies in  addition  or  as  an  alternative  to  ter- 
mination, then  such  other  remedies  apply. 
If  both  the  Secretary  and  the  SUte  estab- 
lish other  remedies  than  termination,  only 
those  of  the  Secretary  apply. 


(2)  Consfrucfion.— Similar  provision 
except  specifies  that  these  remedies  do  not 
limit  other  remedies,  Including  any  remedy 
available  to  an  individual  under  common 
law. 

(i)  Sharing  of  Information. — Similar  provi- 
sion except  also  applies  to  investigations  by 
SUte  Medicaid  fraud  control  uniU. 
Senate  amendment 

(a)  General  Requirements.— Amends  the 
current  Medicare  law  relating  to  the  Secre- 
tary's enforcement  of  compliance  with  the 
requirements  for  participation  in  Medicare 
and  Medicaid  by  SNFs.  Amends  also  the 
Medicaid  law  relating  to  State  enforcement 
of  compliance  with  requirements  for  ICP 
participation  in  Medicaid. 

(bJ  Requirements  for  State  Enforcement 
Process.- Similar  provision  except  requires 
that  if  a  State  determines  that  a  SNF  or 
ICF  (other  than  an  Intermediate  care  facili- 
ty for  the  mentally  retarded)  that  is  certi- 
fied for  participation  under  Medicaid  no 
longer  meeU  the  applicable  requirements 
and  further  determines  that  the  facility's 
deficiencies  do  not  inmiediately  Jeopardize 
the  health  and  safety  of  its  residents,  the 
SUte  may.  instead  of  terminating  the  facili- 
ty's participation,  impose  one  or  more  of  the 
sanctions  specified  below. 

tc)  Specific  State  Remedies.— 

(1)  Required  Remedies.— Requires  the 
State  to  develop  and  implement  a  range  of 
Intermediate  sanctions  to  apply  to  faculties 
for  which  the  deficiencies  have  been  deter- 
mined not  to  immediately  Jeopardize  the 
health  and  safety  of  their  patlenU.  Re- 
quires these  sanctions  to  Include:  (A)  direct- 
ed plans  of  correction;  <B)  the  appointment 
of  receivers  (in  accord  with  provisions  speci- 
fied below);  and  (C)  one  or  more  of  the  fol- 
lowing sanctions:  civil  fines;  on-site  monitor- 
ing by  an  agency  rest>onslble  for  conducting 
certification  surveys  (with  the  costs  of  such 
monitoring  to  be  paid  by  the  facility  with- 
out reimbursement);  withholding  or  reduc- 
ing amounts  otherwise  payable  to  the  facili- 
ty; and  any  other  sanction  designated  or  ap- 
proved by  the  Secretary. 

Requires  the  SUte  to  develop  and  Imple- 
ment specific  criteria  as  to  when  and  how 
each  of  these  Intermediate  sanctions  is  to  be 
applied;  the  amounts  of  any  fines,  and  the 
severity  of  each  of  the  penalties. 

Requires  the  criteria  to  be  designed  to 
minimize  the  time  between  Identification  of 
violations  and  final  Imposition  of  the  sanc- 
tions. Also  requires  that  the  criteria  provide 
for  the  imposition  of  Incrementally  more 
severe  penalties  for  reF>eated  or  uncorrected 
deficiencies.  Provides  that  in  accord  with 
such  criteria,  the  SUte  may  impose  any 
sanction  in  lieu  of,  or  In  addition  to,  termi- 
nation of  participation. 

Requires  that  where  a  State  determines 
that  a  SNF  or  an  ICP  (other  than  an  ICF/ 
MR)  that  Is  certified  for  participation  under 
its  plan  Is  chronically  failing  to  meet  sub- 
stantially Medicare  or  Medicaid  require- 
ments, or  determines  that  the  facility's  defi- 
ciencies immediately  Jeopardize  the  health 
and  safety  of  Its  patients,  the  SUte  shall 
give  public  notice  of  such  determination, 
and  the  SUte  may  appoint  a  receiver  to  (A) 
oversee  the  operation  of  the  facility;  (B)  es- 
tablish and  oversee  the  implemenUtlon  of  a 
correction  plan  to  bring  the  facility  Into 
compliance  by  a  date  specified  In  the  correc- 
tion plan,  and  (C)  assure  the  health  and 
safety  of  the  facility's  patients  during  the 
facility's  receivership  period. 

Requires  that  subject  to  current  law  relat- 
ing to  Medicaid  facilities  that  are  found  to 
be  out  of  compliance,  that  SUte  Medicaid 


payment  be  made  with  respect  to  any  serv- 
ices furnished  by  any  such  facility  during 
any  period  of  receivership  ordered  by  the 
Secretary  or  the  State. 

Requires  that  public  notice  be  given  In 
any  case  in  which  such  deficiencies  are  de- 
termined to  be  rectified. 

<2)  Deadline  and  Guidance.— ffo  provision. 

<3J  Assuring  Compliance.— Ho  provision. 

(4)  Funding.— Ho  provision. 

(SJ  Repeated  Noncompliance. — No  provi- 
sion, but  see  (c)(1)  above  relating  to  specific 
sUte  remedies. 

16)  Incentives  for  High  Quality  Care.— Ho 
provision. 

(d)  Secretarial  Authority.— 

(1)  Requires  the  Secretary  to  develop  and 
Implement  a  range  of  intermediate  sanc- 
tions to  apply  to  facilities  with  deficiencies 
that  have  been  determined  not  to  immedi- 
ately Jeopardize  the  health  and  safety  of 
their  patlenU.  Requires  that  such  sanctions 
Include:  (A)  directed  plans  of  correction;  (B) 
the  appointment  of  receivers  (as  provided 
below);  and  (C)  one  or  more  of  the  following 
sanctions:  civil  fines;  on-site  monitoring  by 
an  agency  responsible  for  conducting  certifi- 
cation surveys  (with  the  cosU  of  such  moni- 
toring to  be  paid  by  the  facility  without  re- 
imbursement); withholding  or  reducing 
amounts  otherwise  payable  to  the  facility 
under  Medicare  or  Medicaid;  and  any  other 
sanction  designated  or  approved  by  the  Sec- 
retary. 

Requires  the  Secretary  to  Implement  spe- 
cific criteria  as  to  when  suid  how  each  of 
these  intermediate  sanctions  Is  to  be  ap- 
plied; the  amounts  of  any  fines,  and  the  se- 
verity of  each  of  the  penalties. 

Requires  the  criteria  to  be  designed  to 
minimize  the  time  between  identification  of 
violations  and  final  Imposition  of  the  sanc- 
tions. Also  requires  that  the  criteria  provide 
for  the  imposition  of  Incrementally  more 
severe  penalties  for  repeated  or  uncorrected 
deficiencies.  Provides  that  in  accord  with 
such  criteria,  the  Secretary  may  Impose  any 
sanction  In  lieu  of.  or  in  addition  to,  termi- 
nation of  participation. 

Requires  that  In  any  case  where  Interme- 
diate sanctions  Imposed  by  a  SUte  pursuant 
to  this  bill  are  in  effect  with  respect  to  a  fa- 
cility, the  Secretary  shall  review  periodical- 
ly (not  less  than  once  every  3  months)  the 
effectiveness  of  such  sanctions  in  promoting 
the  correction  of  the  deficiencies  Involved 
and  shall  withhold  action  unless  the  Secre- 
tary determines  that  such  sanctions  are  in- 
effective or  Immediately  jeopardize  the 
health  and  safety  of  iU  patients. 

(2)  Requires  that  in  any  case  where  the 
Secretary  determines  that  a  SNF  is  chron- 
ically failing  to  meet  substantially  Medicare 
requirements  or  of  the  provider  agreement, 
or  determines  that  the  facility's  deficiencies 
Immediately  jeopardize  the  health  and 
safety  of  its  patients,  the  Secretary  shall 
give  public  notice  of  such  determination, 
and  In  the  case  of  a  SNF  that  is  not  in  a 
period  of  SUte-ordered  receivership,  the 
Secretary  may  appoint  a  receiver  to  oversee 
the  operation  of  the  facility.  esUbllsh  and 
oversee  the  ImplemenUtlon  of  a  correction 
plan  to  bring  the  facility  into  compliance 
with  the  applicable  requirements  of  the 
SUte  plan.  Medicare.  Medicaid  and  SUte  li- 
censing requiremente  by  a  date  set  forth  In 
the  correction  plan;  and  assure  the  health 
and  safety  of  the  facility's  patients  during 
the  receivership  period. 

(3)  Requires  that  Medicare  payment  be 
made  with  respect  to  any  services  furnished 
by  any  such  facility  to  patiente  who  remain 
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In  the  facility  during  any  period  of  receiver- 
ship ordered  by  the  Secretary  or  the  SUte. 

(4)  Provides  that  a  period  of  State-ordered 
receivership  with  respect  to  a  facility  is  a 
period  during  which  the  State  has  appoint- 
ed a  receiver  to  oversee  the  operation  of  the 
facility:  the  State  has  in  effect  a  correction 
plan  to  bring  the  facility  into  compliance 
with  the  applicable  requirements  of  the 
State  plan.  Medicare.  Medicaid  and  State  li- 
censing requirements  by  a  date  set  forth  in 
the  correction  plan;  and  the  SUte  has  taken 
measures  to  assure  the  health  and  safety  of 
the  facility's  patients  during  the  period. 

(5)  Requires  that  public  notice  be  given  in 
any  case  in  which  such  deficiencies  are  de- 
termined to  be  rectified. 

(6)  Requires  the  Secretary  to  provide 
States  with  technical  assistance  in  the  de- 
velopment and  implementation  of  sanctions 
authorized  under  this  bill. 

lei  Effective  Period  of  Denial  of  Pay- 
ment—Vo  provision  (except  that  bill  pro- 
vides that  such  decisions  are  at  the  Secre- 
tary's discretion). 

If)  Remedies  Where  State  or  Secretary 
Finds  Noncompliance  and  Immediate  Jeop- 
ardy.—Ho  provision. 

IgJ  Special  Rules  where  the  Secretary  and 
State  Disagree  on  Finding  of  Noncompli- 
once.— No  provision. 

IhJ  Special  Rules  for  En/orcement  Actions 
Where  the  Secretary  and  the  State  find  Non- 
compliance But  Disagree  on  Corrective  Ac- 
tions.— 

11)  General  Rules.— So  provision. 

(2/  Construction.— Ho  provision. 

(V  Sharing  of  Information.— Ho  provision 
In  "Enforcement "  section  of  bill,  but  similar 
provision  above  in  item  #5<a><5)  under  "Re- 
quirements Relating  to  Administration  and 
Other  Matters." 
Conference  agreement 

The  conference  agreement  includes  both 
House  provisions  with  an  amendment  incor- 
porating Senate  provisions  to  require  both 
the  State  and  the  Secretary  to  specify  crite- 
ria as  to  when  and  how  Intermediate  sanc- 
tions are  to  be  applied,  the  amount  of  any 
fines,  and  severity  of  each  of  the  intermedi- 
ate sanctions.  The  provisions  also  require 
these  criteria  to  be  designed  so  as  to  mini- 
mize the  time  between  the  identification  of 
violations  and  final  imposition  of  the  inter- 
mediate sanctions  and  to  provide  for  the  im- 
position of  incrementally  more  severe  fines 
for  repeated  or  uncorrected  deficiencies. 
The  conference  agreement  also  incorporates 
a  Senate  provision  authorizing  a  State  to 
provide  for  other  intermediate  sanctions, 
such  as  directed  plans  of  correction. 

(17)  Effective  Dates  (Section  9214(a)  of 
Ways  and  Means:  Section  4116(a)  and 
4116(b)  of  Energy  and  Commerce:  Sections 
40Sl(a)<7).  (cX6).  and  (dM3)  of  Senate 
amendment) 
House  bill 

Section  9214(a).— 

Except  as  otherwise  specifically  provided, 
applies  to  extended  care  services  furnished 
on  or  after  Jan.  1.  1989. 

Sections  41161a)  and  4116(bl.— 

Except  as  otherwise  specifically  provided 
in  section  1921  of  the  Social  Security  Act. 
the  amendments  made  by  sections  4111  and 
4113  (relating  to  nursing  facility  and  survey 
and  certification  requirements),  applies  to 
nursing  facility  services  furnished  on  or 
after  Oct.  1,  1989.  without  regard  to  wheth- 
er regulations  are  promulgated,  except  that 
the  provision  relating  to  requiring  State 
medical  assistance  plans  to  s{>eclfy  the  serv- 
ices  Included   In   nursing    facility   services 


(4111(b))  applies  to  calendar  quarters  begin- 
ning at  least  6  months  after  enactment.  Pro- 
vides that  the  smiendments  made  by  section 
4112  and  4114  apply  to  Medicaid  payments 
for  calendar  quarters  begiimlng  on  or  after 
enactment,  without  regsj-d  to  whether  regu- 
lations are  promulgated. 

Provides  that  in  applying  amendments 
made  by  section  4114  for  services  furnished 
before  Oct.  1,  1989.  than  any  reference  to  a 
nursing  facility  is  deemed  a  reference  to  a 
SNP  or  ICP  (other  than  ICPs  for  the  men- 
tally retarded),  and  with  respect  to  such  a 
SNP  or  ICF,  any  reference  to  requirements 
is  deemed  a  reference  to  specified  sections 
of  the  Social  Security  Act. 

Senate  amendment 

Except  as  otherwise  specifically  provided, 
effective  as  of  the  date  of  enactment.  (The 
amendments  made  by  section  4051(c)  relat- 
ing to  survey  and  certification  are  effective 
Oct.  1.  1988.  The  amendments  made  by  sec- 
tion 4051(a)(7)  relating  to  preadmission 
screening  and  assessment  for  mentally  ill 
and  mentally  retarded  individuals  is  effec- 
tive for  services  furnished  on  or  after  Jan.  1, 
1988,  except  that  the  provisions  as  applied 
to  ICFs  relating  to  annual  resident  reviews 
apply  in  the  case  of  facilities  with  more 
than  120  beds  to  services  furnished  on  or 
after  Oct.  1.  1988:  in  the  case  of  facilities 
with  more  than  60  beds  but  less  than  120,  to 
services  furnished  on  or  after  Oct.  1.  1990: 
and  In  the  case  of  facilities  with  60  beds  or 
less,  to  services  furnished  on  or  after  Oct.  1. 
1992.  The  amendments  made  by  section 
4051(d)(3)  relating  to  enforcement  are  effec- 
tive Oct.  1.  1990. 

Provides  that  in  the  case  of  a  State  Medic- 
aid plan  which  the  Secretary  determines  re- 
quires State  legislation  (other  than  legisla- 
tion appropriating  funds)  in  order  for  the 
plan  to  meet  the  additional  requirements  of 
certain  amendments  of  this  bUl,  the  State 
plan  will  not  be  regarded  as  failing  to 
comply  with  these  requirements  solely  on 
the  basis  of  its  failure  to  meet  them  before 
the  first  day  of  first  calendar  quarter  begin- 
ning after  the  close  of  the  first  regular  ses- 
sion of  the  State  legislature  that  begins 
after  the  date  of  enactment. 

Conference  agreement 

The  conference  agreement  in  general  re- 
flects the  House  provisions  regsirdlng  effec- 
tive dates  with  some  modifications. 

(18)  Waiver  of  Paperwork  Reduction  Act 
(Section  9214(b)  of  Ways  and  Means;  Sec- 
tion 4116(c)  of  Energy  and  Commerce) 

Present  law 

The  Paperwork  Reduction  Act  provides 
that  each  Federal  agency  systematically  in- 
ventory Information  systems  and  implement 
procedures  for  assessing  their  paperwork 
and  reporting  burden.  They  are  also  re- 
quired to  assure  that  any  collection  of  infor- 
mation is  not  duplicative  with  other  agen- 
cies. There  are  additional  provisions  relating 
to  the  Office  of  Management  and  Budget 
and  the  assessment  of  the  paperwork 
burden  of  proposed  legislation. 

House  bill 

Section  92141b).— Provides  that  the  re- 
quirements of  the  Paperwork  Reduction  Act 
do  not  apply  to  information  required  for 
purposes  of  carrying  out  this  legislation  and 
implementing  the  amendments  made  by 
this  legislation. 

Section  *7f6^cA— Similar  provision. 

Senate  amendment 
No  provision. 


Conference  agreement 

The  conference  agreement  includes  both 
House  provisions. 

(19)  Personal  Needs  Allowance  (Section 
4115  of  Energy  and  Commerce) 

Present  law 

Under  the  current  Medicaid  statute,  once 
an  aged,  blind  or  disabled  individual  residing 
in  a  SNP,  ICF  or  hospital  has  been  deter- 
mined to  be  eligible  for  Medicaid,  much  of 
the  individual's  monthly  income  is  applied 
to  the  cost  of  care.  However,  some  amounts, 
including  an  allowance  for  clothing  and 
other  personal  needs,  are  reserved  for  the 
use  of  the  Individual  while  In  an  Institution. 
This  allowance  must  be  at  least  $25  a  month 
for  an  aged,  blind  or  disabled  individual  and 
$50  a  month  for  an  Institutionalized  couple, 
if  both  spouses  are  aged,  blind  and  disabled 
or  their  income  Is  considered  to  be  available 
to  each  other  in  determining  eligibility.  For 
other  individuals,  regulations  specify  a  rea- 
sonable amount  set  by  the  State,  based  on  a 
reasonable  difference  in  their  personal 
needs  from  those  of  the  aged,  blind  or  dis- 
abled. 

House  bill 

Section  4115.— 

la)  Requiring  Increase  in  Personal  Needs 
Allowance.— Makes  technical  changes  to  the 
Medicaid  statute  relating  to  the  monthly 
personal  needs  allowance  for  certain  institu- 
tionalized. non-SSI  individuals  and  couples. 
Provides  that  to  meet  the  requirement  for 
providing  a  personal  needs  allowance,  the 
State  plan  must  provide  that,  in  the  case  of 
an  institutionalized,  non-SSI  individual  or 
couple,  that  in  determining  the  amount  of 
the  individual's  or  couple's  Income  to  be  ap- 
plied monthly  to  the  cost  of  care  In  an  insti- 
tution, that  there  be  deducted  from  the 
monthly  Income  (in  addition  to  other  allow- 
ances provided  by  the  State  plan)  a  monthly 
personal  needs  allowance  which  is  reasona- 
ble in  amount  for  clothing  and  other  per- 
sonal needs  of  the  Individual  (or  couple) 
while  in  the  institution,  and  which  is  not 
less  than  the  minimum  monthly  personal 
needs  allowance.  Provides  that  the  mini- 
mum monthly  allowance  for  1988  Is  $35  for 
an  institutionalized  individual  and  $70  for 
an  institutionalized  couple  (if  both  are  aged, 
blind  or  disabled  and  their  incomes  are  con- 
sidered available  to  each  other  in  determin- 
ing eligibility. 

Provides  for  a  cost-of-living  adjustment 
(rounded  to  the  next  highest  multiple  of  $1) 
In  following  years,  effective  in  December  of 
the  previous  year. 

lb)  Definitions.— Defines  "institutional- 
ized, non-SSI  individual  or  couple"  to  mean 
an  individual  or  married  couple  who  is  an 
inpatient  in  a  hospital,  SNF  or  ICP  for 
which  payments  are  made  under  Medicaid 
throughout  a  month,  with  respect  to  whom 
a  SSI  payment  is  not  made  under  the  Social 
Security  Act,  and  who  is  determined  to  be 
eligible  for  medical  assistance  under  the 
State  plan. 

Effective  Date.— Applies  to  Medicaid  pay- 
ments on  or  after  Jan.  1,  1988,  without 
regard  to  whether  or  not  final  regulations 
have  been  promulgated.  Provides  that,  for  a 
State  plan  which  the  Secretary  determines 
requires  State  legislation  (other  than  legis- 
lation appropriating  funds)  in  order  to  meet 
the  additional  requirements  Imposed  by  this 
provision,  the  plan  is  not  to  be  regarded  as 
out  of  compliance  until  immediately  after 
the  close  of  the  first  regular  session  of  the 
State  legislature  that  begins  after  the  date 
of  enactment. 
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Senate  amendment 

No  Medicaid  provision.  See  related  SSI 
provision,  section  4065  "Increase  in  Personal 
Needs  Allowance   for  SSI   Recipients,"   of 
Senate  bill. 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  amendment  contained  in  the  Supple- 
mental Security  Income  portion  of  the  bill. 

(20)  Report  on  Nursing  Home  Compliance 
with  New  Requirements  (Section  4117  of 
Energy  and  Commerce) 

Present  law 

No  provision. 
House  bill 

Section  4117.— Requires  the  Secretary  to 
report  to  Congress  aiuiually  on  the  extent 
to  which  nursing  facilities  are  complying 
with  the  requirements  of  this  bill  (relating 
to  provision  of  services,  residents'  rights,  ad- 
ministration and  preadmission  screening  for 
the  mentally  ill  and  mentally  retarded)  and 
the  number  and  type  of  enforcement  ac- 
tions taken  by  the  States  and  the  Secretary 
under  the  enforcement  process  amendments 
to  the  Medicaid  statute  of  this  legislation. 

Effective  date.— Enactment. 
Senate  amendment 

No  provision,  but  see  provision  below  cre- 
ating National  Commission  on  Long-Term 
Care. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision. 

(21)  Establishment  of  Grant  Program  to 
Promote  Quality  of  Care  in  SNFs  (Section 
4051(b)  of  Senate  amendment) 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

la)  Creation  of  Grant  Program.— Requires 
the  Secretary  to  establish  a  program  of 
grants  to  SNFs  certified  as  Medicare  provid- 
ers to  promote  the  development  by  SNF's  of 
projects  that  enhance  the  quality  of  care  or 
the  quality  of  life  of  residents. 

lb)  Application  Process.— Requires  that  a 
SNF  that  desires  to  receive  a  grant  to  imple- 
ment such  a  project  submit  an  application 
to  the  Secretary,  at  such  time  and  in  such 
form  and  manner  as  the  Secretary  may  pre- 
scribe. 

Ic)  Selection  Process.— Requires  that  the 
Secretary  take  into  account  the  following  in 
determining  which  SNFs  will  receive  grants: 
(1)  the  likelihood  that  the  proposed  project 
win  achieve  its  stated  objectives:  (2)  the 
likelihood  that  the  proposed  project  will 
serve  as  a  model  for  similar  projects  in 
other  facilities;  tmd  (3)  the  degree  to  which 
the  funds  provided  by  a  grant  will  be 
matched  by  funds  from  non-Federal 
sources;  and  (4)  the  support  for  the  project 
by  the  ombudsman,  the  area  agency  on 
aging,  nursing  home  residents  and  their 
families,  nursing  home  staff,  institutions  of 
higher  learning,  and  other  providers  of 
long-term  care. 

Id)  Amount  of  Grants.— Limits  a  grant  to  a 
SNF  under  this  provision  to  no  more  than 
$25,000  a  year. 

le)  Evaluation  of  Grant  Program.— Re- 
quires  a  SNF  receiving  a  grant  to  furnish  to 
the  Secretary  such  Information  as  the  Sec- 
retary may  require  to  evaluate  the  project 
with  respect  to  which  the  grant  Is  made  and 
to  ensure  that  the  grant  is  expended  for  the 
purpose  for  which  It  was  made.  Requires  the 
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Secretary  to  submit  a  report  on  the  pro- 
gram to  the  Congress  not  later  than  180 
days  after  all  projects  receiving  a  grant 
under  the  programi  are  completed. 

If)  Authorization.— Authorizes  to  be  ap- 
propriated from  the  Federal  Hospital  Insur- 
ance trust  fund  $2  million  for  each  of  fiscal 
years  1988.  1989,  1990. 

Effective  date.— EJnactment. 
Conference  agreement 

The  conference  agreement  does  not  In- 
clude the  Senate  amendment. 

(22)  National  Commission  on  Long-Term 
Care  (Section  4051(g)  of  Senate  Finance) 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

la)  Creation  of  the  Commission.— Amends 
Part  A  of  title  XI  of  the  Social  Security  Act 
(relating  to  general  provisions)  by  adding 
the  following  requirements  for  a  National 
Commission  on  Long  Term  Care. 

lb)  Organization  and  Membership.— Re- 
quires the  Director  of  the  Office  of  Tech- 
nology Assessment  to  provide  for  the  ap- 
pointment of  a  National  Commission  on 
Long-Term  Care  (referred  to  as  the  "Com- 
mission") to  be  composed  of  independent 
experts  appointed  by  the  Director  (without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  In  the 
competitive  service).  Provides  that  the  Com- 
mission consist  of  13  members,  to  be  first 
appointed  no  later  than  Oct.  1,  1988,  for  a 
term  of  5  years,  except  that  the  Director 
may  provide  Initially  for  such  shorter  terms 
as  will  insure  that  (on  a  continuing  basis) 
the  terms  of  no  more  than  4  members 
expire  in  any  one  year. 

Requires  the  membership  of  the  Commis- 
sion to  provide  exijertlse  and  experience  In 
the  provision  and  financing  of  long-term 
care.  Requires  the  Director  to  seek  nomina- 
tions, and  to  select  at  least  one  member  of 
the  Commission,  from  each  of  the  following 
categories:  (1)  Representatives  of  Federal 
and  State  licensing  and  certification  agen- 
cies; (2)  long-term  care  ombudsmen;  (3)  con- 
sumers: (4)  representatives  of  organizations 
representing  nursing  homes;  (5)  representa- 
tives of  home  health  agencies;  (6)  experts  in 
long-term  care  policy;  (7)  registered  profes- 
sional nurses;  (8)  health  care  and  allied  pro- 
fessionals with  experience  relating  to  long- 
term  care;  (9)  individuals  representing  orga- 
nizations of  employees  of  SNFs,  ICPs,  or 
home  health  agencies. 

Ic)  Operation  of  the  Commission.— Pro- 
vides for  application  to  the  Long-Term  Care 
Conunisslon  specified  sections  of  the  law  re- 
lating to  the  Prospective  Payment  Assess- 
ment Commission. 

Id)  Purpose  of  Commission.— Provides 
that  the  purpose  of  the  Commission  is  to 
advise  the  Congress  with  respect  to  (1) 
methods  of  assessing  and  ensuring  quality 
of  care  in  long-term  care  facilities  and  certi- 
fying such  facilities  and  programs;  (2)  neces- 
sary and  desirable  changes  in  the  programs 
for  surveying  and  certifying  such  facilities 
and  programs;  (3)  the  costs,  appropriate 
staffing,  and  reimbursement  of  such  facili- 
ties and  programs;  (4)  the  effectiveness  of 
Federal  and  State  licensing  and  survey  pro- 
cedures and  the  enforcement  of  such  proce- 
dures, and  (5)  maintaining  and  extending 
the  access  of  Individuals  entitled  to  benefits 
under  Medicare  or  Medicaid  to  long  term 
care  and  home  health  services  (Including 
the  effects  of  State  certificate  of  need  re- 


quirements). Also  requires  the  Commission 
to  Investigate  compliance  with  Federal  Med- 
icaid requirements  in  any  State  with  long 
reimbursement  rates  for  nursing  home  care 
that  has  a  moratorium  on  nursing  home 
beds. 

le)  Required  Meetings.— Requires  the 
Commission  to  meet  at  least  quarterly  and 
to  convene  such  work  groups,  conferences 
and  public  hearings  as  it  considers  necessary 
to  assist  in  carrying  out  its  responsibilities. 

If)  Required  Reports.— Requires  that  not 
later  than  Oct  1,  1990,  the  Commission 
submit  to  Congress  and  the  Secretary  a 
report  setting  forth  recommendations  with 
res(>ect  to  (1)  Implemantation  of  a  reim- 
bursement system  and  staffing  require- 
ments for  long-term  care  facilities  under 
Medicare  that  is  based  on  the  level  of  pa- 
tient needs  or  the  acuity  of  a  patient's  con- 
dition, or  both;  and  (2)  methods  of  ensuring 
the  access  to  long-term  care  of  individuals 
entitled  to  long-term  care  benefits  under 
Medicare,  or  under  a  State  plan  approved 
under  Medicaid.  Requires  that  not  later 
than  9  months  after  the  Commission  sub- 
mits its  report,  the  Secretary  submit  to  Con- 
gress proposed  legislation  to  Implement  the 
reconunendations  set  forth  in  the  Commis- 
sion's report. 

Ig)  Additional  Reporting  Requirements.- 
Requires  the  Secretary  to  report  annually 
to  the  Congress  and  the  Secretary  on  the 
status  of  its  studies  and  deliberations.  Re- 
quires the  report  to  set  forth  any  recom- 
mendations that  the  Conunisslon  has  devel- 
op>ed  in  the  preceding  year  with  respect  to 
matters  relating  to  long-term  care.  Requires 
that,  not  more  than  90  days  after  the  Com- 
mission submits  its  first  required  report,  the 
Secretary  submit  to  Congress  a  report  set- 
ting forth  the  manner  In  which  the  Secre- 
tary proposes  to  implement  and  recommen- 
dations set  forth  in  the  Commission's  repwrt 
accompanied  proposed  changes  in  law  (if 
any)  that  the  Secretary  determines  to  be 
necessary  to  implement  the  Commission's 
recommendations. 

Ih)  j4ut/iori2otion.— Authorizes  to  be  ap- 
propriated from  the  Federal  Hospital  Insur- 
ance Trust  Fund  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
section. 

Requires  the  Commission  to  submit  re- 
quests for  appropriations  in  the  same 
manner  as  the  Office  of  Technology  Assess- 
ment submits  requests  for  appropriations, 
but  accounts  appropriated  for  the  Commis- 
sion shall  be  separated  from  amounts  appro- 
priated for  the  Office  of  Technology  Assess- 
ment. 

li)  Study  of  Compliance.— Requires  the 
Commission  to  conduct  a  study  of  the  com- 
pliance with  Federal  quality  standards  by 
nursing  homes  in  States  that  the  Commis- 
sion selects  that  have  low  reimbursement 
rates  for  nursing  homes  under  Medicaid  and 
have  moratoria  or  limits  in  effect  on  the 
number  of  nursing  home  beds.  ■" 

Effective  date— Enactment. 
Conference  agreement 

The  conference  agreement  does  not  In- 
clude the  Senate  amendment. 

(23)     F'inal     Regulations     Implementing 
COBRA  Provisions  Relating  to  Intermedi- 
ate Care  Facilities  for  the  Mentally  Retard- 
ed (Section  4051(h)  of  Senate  Finance) 
Present  law 

The  Consolidated  Omnibus  Budget  Recon- 
ciliation Act  of  1985  (COBRA,  P.L.  99-272) 
provided  that  if  the  Secretary  determined 
there  were  deficiencies  with  an  ICP/MR, 
the  facility  could  submit  a  plan  to  correct 
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the  deficiencies  within  6  months,  or  submit 
a  reduction  plan  for  closing  all  or  part  of 
the  faculty  within  36  months  in  order  to 
eliminate  any  physical  plant  or  staffing  de- 
ficiencies. The  Secretary  was  required  to 
promulgate  proposed  implementing  regula- 
tions within  60  days  after  enactment  (April 
7.  1986).  Proposed  regulations  were  promul- 
gated on  July  25.  1986.  but  final  regulations 
have  not  been  promulgated. 
House  bill 

No  provision. 
Senate  amendtnent 

Requires  the  Secretary  to  publish  final 
regulations  within  30  days  of  enactment  to 
implement  the  amendments  made  by  sec- 
tion 9516  of  COBRA  of  1985.  Provides  that 
the  regulations  shall  be  retroactive  to  the 
date  of  enactment  of  COBRA. 

Effective  dote.— Effective  as  if  enacted  on 
April  7.  1986. 
Conference  agreement 

The  conference  agreement  includes  the 
Senate  amendment. 

P.  MEDICAID 

1.  MEDICAID  OPTIONAI.  COVERAGE  POR  AOOmON- 
AL  LOW  INCOME  PRBCNANT  WOMEN  AND  CHIL- 
DREN 

(Section  4101  of  the  House  bill.  Sections 
4052(a),  (d),  and  (f)  of  the  Senate  amend- 
ment) 

Present  law 

(a)  Optional  Coverage.— OBKA  (1986)  al- 
lowed States,  effective  April  1.  1987,  to  offer 
Medicaid  coverage  to  all  pregnant  women, 
infants  up  to  age  1,  and,  on  an  incremental 
basis,  children  up  to  age  5  with  incomes  up 
to  a  State  established  level  that  does  not 
exceed  100%  of  the  Federal  poverty  line. 
For  pregnant  women,  coverage  is  limited  to 
pregnancy-related  services  and  extends 
through  60  days  following  pregnancy.  For 
Infants  and  children  up  to  age  S,  coverage  is 
identical  to  that  offered  such  assistance  re- 
cipients. 

(b)  State  Option  to  Impose  Premium.— 
Current  law  prohibits  imposition  of  an  en- 
rollment fee,  premium,  or  similar  charge  on 
services  furnished  to  pregnant  women  or 
children. 

(cJ  Certification  of  Medicaid  Eligibility 
for  Newborn  Infants.— A  child  bom  to  a 
woman  eligible  for  and  receiving  Medicaid 
on  the  date  of  the  child's  birth  is  deemed  el- 
igible for  Medicaid  for  one  year  so  long  as 
the  child  is  a  member  of  the  woman's  house- 
hold and  the  woman  remains  eligible  for  as- 
sistance. 
House  biU 

(a)  Optional  Coueroge— Permits  States  to 
extend  coverage  to  pregnant  women  and  in- 
fants (under  one  year  of  age)  with  Incomes 
up  to  185%  of  the  Federal  poverty  line  for 
the  same  family  size. 

<b)  State  Option  to  Impose  Premium.— Ho 
provision. 

(c/  Certification  of  Medicaid  Eligibility 
for  Newborn  lnfants.—So  provision. 
Senate  ammdm^nt 

(a)  Optional  Cot>erofl«.— Permits  States  to 
extend  coverage  to  pregnant  women  and  in- 
fants (under  one  year  of  age)  with  incomes 
up  to  160  percent  of  the  Federal  poverty 
line  for  the  same  family  size. 

(b)  State  Option  to  Impose  Premium.— Re- 
quires the  imposition  of  a  monthly  premium 
of  $5.00  with  respect  to  children  and  preg- 
nant women  covered  under  the  optional  cov- 
erage provisions  (including  those  covered 
pursuant  to  Items  2  and  3  below)  whose 
family  Income  equals  or  exceeds  130%  of  the 


Federal   poverty   level   for   the   same-sized 
family. 

Prohibits  States  from  requiring  prepay- 
ment of  the  premium.  Eligibility  may  not  be 
terminated  for  failure  to  pay  until  such  fail- 
ure continues  for  at  least  60  days.  A  State 
may  waive  the  premium  in  cases  of  undue 
hardship.  A  State  may  use  State  or  local 
funds  from  other  programs  for  premium 
payments;  such  payments  may  not  be  count- 
ed as  income  to  the  individual. 

tc)  Certification  of  Medicaid  Eligibility 
for  Newborn  /n/anta.— Specifies  that  during 
the  period  a  child  is  deemed  eligible  under 
this  provision,  the  Medicaid  identification 
number  of  the  mother  is  to  serve  as  the 
identification  number  of  the  child.  All  pro- 
vider claims  are  to  be  submitted  and  paid 
under  this  number  (unless  the  State  issues  a 
separate  identification  number  for  the 
child). 
Conference  agreement 

la)  Optional  Coverage.— T\\e  conference 
agreement  follows  the  House  bill. 

(b)  State  Option  to  Impose  Premium.— 
The  conference  agreement  follows  the 
Senate  amendment  with  a  modification. 
States  could,  at  their  option,  impose  a 
monthly  premium  on  pregnant  women  and 
infants  covered  under  this  provision.  The 
amount  of  the  premium  could  not  exceed  10 
percent  of  the  amount  by  which  the  gross 
Income  of  the  pregnant  woman  or  infant, 
less  child  care  expenses,  exceeds  150  percent 
of  the  Federal  poverty  level  for  a  family  of 
the  relevant  size. 

(c)  Certification  of  Medicaid  Eligibility 
for  Newborn  Infants.— The  conference 
agreement  follows  the  Senate  amendment. 

Effective  date.— Applies  with  respect  to 
medical  assistance  furnished  on  or  after 
July  1.  1988. 

2.  ALLOWING  ACCELERATED  COVERAGE  OF 
CHILDREN  UP  TO  ACE  S 

(Section  4102  of  the  House  bill.  Section 
4052(b)  of  the  Senate  amendment) 
Present  law 

OBRA  (1986)  allowed  States,  effective 
April  1,  1987,  to  extend  Medicaid  coverage, 
to  pregnant  women  and  Infants  up  to  age 
one  with  incomes  up  to  a  State-established 
level  that  does  not  exceed  100%  of  the  Fed- 
eral poverty  line.  Beginning  October  1.  1987. 
States  may  Increase  the  age  level  for  chil- 
dren by  one  in  each  fiscal  year  until  all  chil- 
dren up  to  age  5  are  included.  A  State 
cannot  elect  to  cover  one  age  group  unless 
children  in  all  younger  age  groups  are  cov- 
ered. 
House  bill 

Permits  States  to  accelerate  coverage  of 
children  under  age  5  by  permitting  them  to 
cover  children  under  age  2,  3,  4.  or  5  (as  se- 
lected by  the  State)  who  are  bom  after  Sep- 
tember 30.  1983. 
Senatt  amendment 

Same  as  House  bill,  except  adds  an  addi- 
tional conforming  change. 
Conference  agreement 

The    conference    agreement    follows   the 
House  bUl. 
Effective  date 

Applies  to  medical  assistance  furnished  on 
or  after  July  1,  1988. 

3.  COVERAGE  OP  CHILDREN  XTT  TO  AOB  ■ 

(Section  4103  of  the  House  bill.  Section 
4052(c)  of  the  Senate  amendment) 
Present  law 

(a)  Mandatory  cot^erage. —Sta,tes  are  re- 
quired to  extend  Medicaid  coverage  to  all 


children  under  age  5  bom  after  September 
30,  1983  who  meet  AFDC  income  and  re- 
sources requirements. 

(b)  Optional  coverage.— OBHA  (1986) 
allows  States  to  extend  Medicaid  coverage, 
effective  April  1,  1987,  to  pregnant  women 
and  infants  up  to  age  one  with  incomes  up 
to  a  State-established  level  that  does  not 
exceed  100%  of  the  Federal  poverty  line.  Be- 
ginning October  1,  1987,  States  may  increase 
the  age  level  by  one  in  each  fiscal  year  until 
all  children  up  to  age  5  are  included.  A  State 
cannot  elect  to  cover  one  age  group  unless 
children  in  all  younger  age  groups  are  cov- 
ered. 
House  bill 

(a)  Mandatory  coverage.— Extends  the 
mandatory  coverage  requirement  to  chil- 
dren under  age  8  bom  on  or  after  Septem- 
ber 30,  1983.  During  FY89,  the  requirement 
applies  to  children  under  age  6  and  during 
FTf90.  the  requirement  applies  to  children 
under  age  7. 

(b)  Optional  coreroffe.— Extends  optional 
coverage  of  children  by  permitting  States 
(in  addition  to  the  expanded  coverage  au- 
thorized under  Item  2,  above),  lo  cover  chil- 
dren under  age  6,  7.  or  8  (as  selected  by  the 
State)  who  are  bom  after  September  30, 
1983. 

Senate  amendment 

(a)  Mandatory  coverage.— Extends  the 
mandatory  coverage  requirement  to  chil- 
dren through  age  6  born  on  or  after  Sep- 
tember 30,  1983. 

(b)  Optional  coverage.— Extends  optional 
coverage  of  children  by  permitting  States 
(in  addition  to  the  expanded  coverage  au- 
thorized under  item  2,  above),  to  cover  chil- 
dren up  through  age  8  (as  selected  by  the 
State)  who  are  bom  after  September  30, 
1983. 

Conference  agreement 

(a)  Mandatory  coverage.— The  conference 
agreement  follows  the  Senate  amendment. 

(b)  OptionaZ  cot>erage.— The  conference 
agreement  follows  the  Senate  amendment. 

Effective  date 

Applies  to  medical  assistance  furnished  on 
or  after  July  1.  1988. 

4.  DEMONSTRATION  PROJECTS  TO  IMPROVE 
ACCESS  TO  NEEDED  PHYSICIAN  SERVICES  BY 
PREGNANT  WOMAN  AND  CHILDREN 

(Section  4104  of  the  House  bill.  Section  4105 
of  the  Senate  amendment) 

Present  law 

(a)  The  Secretary  has  general  authority  to 
waive  certain  program  requirements  as  nec- 
essary to  conduct  demonstration  projects. 

(b)  States  are  required  to  meet  certain 
statutory  requirements  in  order  to  be  eligi- 
ble for  Federal  matching  payments.  Under 
the  "freedom-of-choice"  provision  a  benefi- 
ciary may  obtain  services  from  any  provider 
or  person  qualified  and  willing  to  perform 
the  service.  Under  the  "comparability "  re- 
quirement, services  must  be  equal  in 
amount,  duration,  and  scope  for  all  categori- 
cally needy  groups  (with  certain  exceptions, 
generally  based  on  age). 

House  bill 

(a)  Authorizes  the  Secretary  to  provide 
for  demonstration  projects  by  States  to 
reduce  infant  mortality  and  early  childhood 
morbidity.  The  projects  are  to  improve 
access  to  obstetricians  and  pediatricians  for 
eligible  pregnant  women  and  children  under 
Medic«.id. 

The  projects  are  to  incorporate  innovative 
approaches   to   increasing   participation  of 
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obstetricians  under  Medicaid  by  such  means 
as: 

(i)  Improving  compensation  by  increasing 
payment  rates,  expediting  reimbursement, 
and  using  innovative  payment  mechanisms 
including  global  fees  for  maternity  and  pedi- 
atric services  (with  guaranteed  periodic  pay- 
ments); 

(11)  assisting  In  securing,  or  paying  for, 
medical  malpractice  insurance  or  otherwise 
sharing  in  the  liability  risk; 

(Hi)  decreasing  unnecessary  administrative 
burdens  in  submitting  claims  or  securing  au- 
thorization for  treatment; 

(iv)  guaranteeing  continuity  of  coverage, 
and  expediting  eligibility  determinations, 
for  eligible  pregnant  women  and  children 
served  by  such  physicians;  and 

(V)  covering  medical  services  to  meet  the 
needs  of  high-risk  pregnant  women  and  in- 
fants. 

Specifies  that  the  Federal  matching  rate 
for  demonstration  projects  is  to  be  increased 
by  25  percentage  points  over  the  amount 
otherwise  applicable.  In  no  case  can  the 
matching  percentage  exceed  90%. 

(b)  Authorizes  the  Secretary  to  waive 
Medicaid  requirements  to  the  extent  neces- 
sary to  Implement  the  demonstration 
projects.  The  Secretary  may  not  waive 
either  the  freedom-of-choice  provision  or 
the  provision  specifying  allowed  cost-shar- 
ing requirements,  except  the  freedom-of- 
choice  provision  may  be  waived  to  enable  a 
State  to  implement  a  primary  care  case 
management  system. 

Prohibits  the  Secretary  from  approving  a 
demonstration  project,  or  accompanying 
waiver,  which  reduces  the  amount,  duration, 
or  scope  of  Medicaid  coverage  or  results  in 
the  loss  of  eligibility  for  persons  otherwise 
eligible. 

Provides  that  a  State  request  for  approval 
of  a  demonstration  project  (and  any  accom- 
panying waiver)  is  deemed  granted  unless 
the  Secretary,  within  90  days  of  submission, 
either  denies  the  request  In  writing  or  in- 
forms the  State  in  writing  of  additional  in- 
formation needed.  After  receipt  of  the  addi- 
tional information,  the  request  Is  deemed 
granted  unless  the  Secretary  denies  the  re- 
quest within  90  days. 

Provides  that  the  Secretary  may  not  ap- 
prove demonstration  projects  that  result  in 
aggregate  additional  Federal  expenditures 
exceeding  $50  million  in  FY88.  Amounts  ap- 
propriated and  obligated  are  available  until 
expended. 

Requires  the  Secretary  to  report  to  Con- 
gress not  later  than  March  1,  1991.  on  the 
demonstration  projects  and  how  the  results 
of  the  demonstration  projects  may  be  used 
to  lower  Infant  mortality  through  improv- 
ing the  access  of  indigent  pregnant  women 
and  qualified  children  to  needed  physician 
services. 
Senate  amendment 

(a)  Provides  that,  upon  application  by  the 
State  of  New  York  and  approval  by  the  Sec- 
retary, the  State  may  conduct  a  demonstra- 
tion project  to  test  a  Prenatal/Matemity/ 
Newlwm  Care  Pilot  Program  as  an  alterna- 
tive to  existing  Federal  programs.  Persons 
receiving  benefits  under  the  program  would 
not  receive  Medicaid  benefits.  Federal  pay- 
ments to  the  State  for  benefits  provided  by 
the  program  would  be  in  the  same  amounts 
as  would  have  been  paid  for  the  same  bene- 
fits under  Medicaid,  as  determined  by  the 
Secretary.  The  Secretary  is  authorized  to 
waive  any  Medicaid  requirements  which 
would  prevent  effective  operation  of  the 
program.  The  State  Is  required  to  provide 
assurance  to  the  Secretary  that  Medicaid 


benefits  would  be  made  available  to  preg- 
nant women  to  the  extent  such  benefits  are 
not  provided  under  the  pilot  project.  The 
demonstration  is  to  be  conducted  for  a 
period  not  to  exceed  3  years, 
(b)  No  provision. 

Conference  agreement 

(a)  The  conference  agreement  follows  the 
Senate  amendment  with  a  modification. 
The  provision  specifies  the  waivers  that  the 
Secretary  is  authorized  to  grant  in  connec- 
tion with  the  New  York  Pilot  Program,  re- 
quires a  quality  assurance  program,  and  re- 
quires an  evaluation  of  the  demonstration. 

Effective  date 
Enactment. 

5.  MISCELLANEOUS  PROVISIONS  RELATING  TO 
SERVICES  POR  PREGNANT  WOMEN  AND  CHILDREN 

(Section  4105  of  the  House  bill) 

Present  law 

(a)  Period  of  extended  coverage  for  preg- 
nant icomen.— States  are  required  to  pro- 
vide post-partum  coverage  to  eligible  preg- 
nant women  until  the  end  of  the  60-day 
period  beginning  on  the  last  day  of  their 
pregnancy. 

(b)  No  application  of  AFDC  deeming 
methodology.— In  determining  eligibility  of 
pregnant  women  and  children  under  the  op- 
tional coverage  provisions,  family  income  is 
to  be  determined  in  accordance  with  meth- 
odology employed  by  the  State  under  the 
Aid  to  Families  with  Dependent  Children 
(AFDC)  or  foster  care  programs  and  adop- 
tion assistance  programs. 

Under  Section  1902(a)(17)(D)  of  the  Med- 
icaid law,  only  the  income  and  resources  of 
an  applicant's  spouse  or  an  applicant's 
parent  with  respect  to  children  who  are 
under  21  or  blind  or  disabled  are  considered 
(within  certain  limits)  as  available  to  the  ap- 
plicant. 

(c)  Maintenance  of  effort  date.— States 
electing  to  cover  pregnant  women  and  chil- 
dren under  the  optional  coverage  provisions 
are  prohibited  from  lowering  their  AFDC 
standard  from  that  In  effect  on  April  17, 
1986. 

(d)  No  AFDC  application  reQuired  for  op- 
tional pregnant  women  and  children.— Sta.te 
agencies  are  required  to  obtain  a  written  ap- 
plication from  a  Medicaid  applicant  or  his 
representative.  The  agency  must  not  require 
a  separate  application  from  an  individual  re- 
ceiving AFDC. 

House  biU 

(a)  Period  of  extended  coverage  for  preg- 
nant tcomen.— Specifies  that  coverage  ex- 
tends through  the  end  of  the  month  In 
which  the  60-day  period  (beginning  on  the 
last  day  of  pregnancy)  ends. 

(b)  No  application  of  AFDC  deeming 
methodology.— Specities  that  the  methodol- 
ogy of  these  programs  Is  to  be  used  except 
to  the  extent  It  is  inconsistent  with  Section 
1902(a)(n)(D)  of  the  Social  Security  Act. 

(c)  Maintenance  of  effort  dote.— Changes 
the  date  to  July  1,  1987. 

(d)  No  AFDC  application  required  for  op- 
tional pregnant  women  and  children.— 'Pro- 
hlblts  States  from  requiring  applicants  to 
apply  for  AFDC  as  a  condition  of  receiving 
Medicaid  under  the  optional  coverage  provi- 
sions. 

Senate  amendment 

(a)  Period  of  extended  coverage  for  preg- 
nant iDomerL—'So  provision. 

(b)  ^o  application  of  AFDC  deeming 
methodology.— Ho  provision. 

(c)  Maintenance  of  effort  date.— Ho  provi- 
sion. 


(d)  No  AFDC  application  required  for  op- 
tional pregnant  women  and  childrerL-'So 
provision. 

Conference  agreement 

(a)  Period  of  extended  coverage  for  preg- 
nant women.— The  conference  agreement 
follows  the  House  amendment  with  a  clarifi- 
cation that  pregnancy-related  services  in- 
clude family  planning  services. 

(b)  No  application  of  AFDC  deeming 
methodology.— The  conference  agreement 
follows  the  House  bill. 

(c)  Maintenance  of  effort  date.— The  con- 
ference agreement  follows  the  House  bill. 

(d)  No  AFDC  application  required  for  op- 
tional pregnant  women  and  children.— The 
conference  agreement  follows  the  House 
bill. 

Effective  date 

Items  (a)  and  (b)  effective  as  if  they  had 
been  included  in  the  enactment  of  Consoli- 
dated Onmibus  Budget  Reconciliation  Act 
of  1985  (P.L.  99-272).  Item  (c)  applies  to 
elections  made  after  enacment.  Item  (d)  ap- 
plies as  if  included  in  the  enactment  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986 
(P.L.  99-509). 

6.  NURSING  HOME  REFORMS 

(Sections  4111-4117  and  9311-9324  of  the 
House  bill.  Section  4051   of  the  Senate 
amendment). 
See   discussion   of  Part   2,   sections   4211 

through  4218. 

7.  MEDICALLY  NEEDY  INCOME  LEVELS  POR 
CERTAIN  2-MEMBER  COUPLES  IN  CALIFORNIA 

(Section  4121  of  House  Bill) 
Present  law 

For  purposes  of  Federal  matching,  medi- 
cally needy  income  levels  can  be  no  higher 
than  133V4  percent  of  the  SUte's  AFDC 
cash  payment  level  for  a  family  of  the  same 
size  without  any  Income  or  resources.  Cali- 
fornia has  based  its  medically  needy  Income 
levels  for  the  elderly  and  disabled  on  the 
AFDC  payment  standard  for  a  family  of 
three. 
House  bill 

Permits  California,  for  payments  made  on 
or  after  July  1,  1983,  to  use  a  specified  medi- 
cally needy  income  level  for  families  consist- 
ing of  two  adults,  at  least  one  of  whom  is 
aged,  blind,  or  disabled.  This  level  may  not 
exceed  the  AFDC  payment  level  for  a  three 
person  family,  consisting  of  one  adult  and 
two  children,  without  any  income  or  re- 
sources. The  income  limitation  established 
for  these  families  may  be  greater  than  that 
applicable  for  other  medically  needy  fami- 
lies in  California. 
Senate  amendment 

No  provision. 
Conference  agreement 

The   conference    agreement    follows   the 
House  bill. 
Effective  date 

The  provision  is  effective  upon  enactment. 

8.  HOME  AND  COMMUNITY-BASED  SERVICES  FOR 
THE  ELDERLY 

(Section  4122  of  the  House  Bill;  Section 
4101(a)  of  the  Senate  Amendment) 
Present  law 

OBRA  (1981)  authorized  waivers  for  the 
provision  of  home  and  community-based 
services  (not  Including  room  and  board)  for 
Individuals  who  would  otherwise  require 
care  in  a  skilled  nursing  facility  (SNF)  or  in- 
termediate care  faculty  (ICF).  These  are 
frequently   referred  to   as  •'2176  waivers" 
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(e)  Notice  and  hearing.— Ho  provision. 


community  spouse  Is  considered  available  to 
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after  the  comparable  section  In  PL.  97-35. 
Services  authorized  to  be  provided  under  a 
waiver  include  both  those  not  available 
under  the  individual  State's  Medicaid  plan 
and  those  not  generally  available  under 
Medicaid  because  they  are  primarily  nonme- 
dical in  nature. 
House  biU 

(a)  Statutory  Waiver  Procmon.— Estab- 
lishes a  new  waiver  authority,  separate  from 
the  existing  '^ITe'  waiver  authority.  Under 
a  waiver,  Medicaid  payments  may  be  made 
for  part  or  all  of  the  cost  of  home  or  com- 
munity-based services  (other  than  room  and 
board )  approved  by  the  Secretary  which  are 
provided  pursuant  to  a  written  plan  of  care 
to  individuals  65  years  of  age  or  older  with 
respect  to  whom  there  has  been  a  determi- 
nation that  institutionalization  would  be  re- 
quired in  the  absence  of  such  services. 

(b)  iiMurance*.— Specified  that  a  waiver 
may  not  be  granted  unless  the  State  pro- 
vides assurances,  satisfactory  to  the  Secre- 
tary, that: 

<1)  Necessary  safeguards  have  been  taken 
to  protect  patient  health  and  welfare  and  to 
assure  financial  accountability  for  expended 
funds; 

(11)  The  State  will  provide  an  evaluation  of^ 
the  need  for  SNF  of  ICP  care  for  aged  per- 
sons who  are  entitled  to  Medicaid  payments 
for  SNF  or  ICF  care,  may  require  such  serv- 
ice, or  [and?]  may  be  eligible  for  home  and 
community  based  services  under  the  waiver. 

(ill)  The  individuals  determined  likely  to 
require  SNF  or  ICF  care  are  informed  of  al- 
ternatives available,  at  their  choice,  under 
the  waiver 

(iv)  The  State  will  provide  annual  infor- 
mation (consistent  with  a  data  collection 
plan  of  the  Secretary)  on  the  impact  of  the 
waiver  on  the  procram  and  beneficiaries: 
and 

(v)  Medicaid  expenditures  for  SNF.  ICF. 
and  home  and  community  based  services 
under  the  waiver  will  not  exceed  the  pro- 
jected amount. 

(c)  Waiver  of  other  Medicaid  require- 
m«nt».— Specifies  that  an  approved  waiver 
may  include  a  waiver  of  existing  State  plan 
requirements  relating  to  state-wideness. 
comparability,  and  income  and  resource 
rules  applicable  for  persons  living  in  the 
community.  A  waiver  may  provide  that  the 
maximum  amount  of  post-eligible  Income 
which  may  be  disregarded  is  equal  to  such 
amount  disregarded  for  "2176"  waivers. 

(d)  Duration  of  trottiers.— Specifies  that 
the  State  may  terminate  a  waiver  (with  at 
least  60  days  advance  notice  to  the  Secre- 
tary), at  the  beginning  of  any  calendar 
quarter.  The  waiver  is  for  an  initial  period 
of  three  years,  and  on  request  of  the  State, 
shall  be  extended  for  additional  5-year  peri- 
ods unless  the  Secretary  determines  the  re- 
quired assurances  have  not  been  met  In  the 
previous  period. 

(e)  Waiver  serrice*.— Specifies  that  cov- 
ered waivered  services  may  include  (to  the 
extent  consistent  with  written  plans  of  care, 
subject  to  State  approval)  case  management 
services,  homemaker/home  health  aide 
services  and  personal  care  services,  adult 
day  health  services,  habilitation  services. 
respite  care,  and  such  other  services  re- 
quested by  the  State  as  the  Secretary  may 
approve. 

(f)  Payment  hmiU.— Provides  that  Medic- 
aid payment  may  not  be  made  for  SNF.  ICF, 
and  home  and  community-based  services 
provided  to  aged  persons  In  a  State  during  a 
waiver  year  (whether  or  not  the  waiver  is 
terminated  during  the  waiver  year)  to  the 
extent  such  payments  exceed  a  projected 


amount.  The  projected  amount  for  a  waiver 
year  is  the  sum  of  the  following  amounts  as 
determined  by  the  Secretary: 

(i)  the  aggregate  amount  of  Medicaid  pay- 
ments In  the  State  for  SNF  and  ICF  services 
for  the  aged  for  the  base  year  Increased  by 
the  "nursing  facility  increase  percentage": 
and 

(ii)  the  aggregate  amount  of  Medicaid 
payments  in  the  State  for  home  and  com- 
munity-based services  furnished  to  the  aged 
in  the  base  year  increased  by  the  "home 
care  increase  percentage".  The  term  "home 
and  community-based"  services  Includes 
home  health  care  services,  services  which 
may  be  covered  under  the  waiver,  and  per- 
sonal care  services. 

Specifies  that  the  term  "base  year"  means 
the  most  recent  4  calendar  quarter  period 
(ending  before  October  I,  1987)  for  which 
actual  final  Medicaid  expenditures  have 
been  reported  to  and  accepted  by  the  Secre- 
tary as  of  January  31,  1988. 

Defines  "nursing  facility  increase  percent- 
age" and  "home  care  increase  percentage" 
as  the  "applicable  annual  percentage",  com- 
pounded annually  over  the  period  (including 
fractions  of  a  year  before  the  first  waiver 
year)  beginning  with  the  last  month  of  the 
base  year  and  ending  with  the  last  month  of 
the  waiver  year.  Specifies  that  the  "applica- 
ble annual  percentage"  means  9%  per  year. 

For  purposes  of  the  nursing  facility  in- 
crease percentage,  beginning  In  FY  1990. 
such  percentage  is  9%  or  if  greater,  the  sum 
of  the  projected  percentage  increase  in  the 
"facility  index"  (from  the  month  t)efore  the 
period  to  the  last  month  of  the  period)  and 
the  projected  percentage  Increase  in  the  el- 
derly population  of  the  State  over  the 
period.  For  purposes  of  the  home  care  In- 
crease percentaige,  beginning  in  FY1990. 
such  percentage  is  9%,  or  If  greater,  the  sum 
of  the  percentage  increase  in  the  "home  and 
community-based  services  index"  (from  the 
month  before  the  period  to  the  last  month 
of  the  period)  and  the  projected  Increase  In 
the  elderly  population  of  the  State  over  the 
period. 

(g)  Regulations.— Requires  the  Secretary 
to  develop  methcxls  of  projecting  (and  issue 
regulation  by  July  1,  1989)  on: 

(I)  The  percentage  increase  in  nursing  fa- 
cility costs  based  on  a  weighted  marketbas- 
ket  index  for  SNF  and  ICF  services; 

(li)  The  percentage  increase  in  home  care 
costs  based  on  a  weighted  marketbasket 
index  for  home  health  and  home  and  com- 
munity-based services;  and 

(ill)  A  State-specific  projection  for  the 
percentage  increase  in  the  number  of  resi- 
dents who  are  75  years  and  older. 

(h)  Waiver  denials  and  approvals.— Ho 
provisions. 

(I)  Transition  for  existing  UJOivcrs.— Pro- 
vides for  temporary  extension  of  an  existing 
"2176"  waiver  for  the  elderly.  The  extension 
applies  for  such  waivers  which  are  in  effect 
as  of  December  1,  1987.  and  which  are 
scheduled  to  expire  before  July  1,  1988.  The 
State  is  required  to  notify  the  Secretary, 
before  expiration  of  its  waiver,  of  its  Inten- 
tion to  file  an  application  for  a  waiver  under 
this  new  provision.  The  Secretary  is  re- 
quired to  extend  approval  of  the  "2176 
waiver."  on  the  same  terms  and  conditions, 
through  July  1.  1988. 
Senate  amendment 

(a)  Statutory  waiver  provision. — Same  as 
House  bill. 

(b)  i4Murances.— Same  as  House  bill, 
except  does  not  Include  item  (v). 

(c)  Waiver  of  other  Medicaid  require- 
ments.—Sajne  as  House  bill. 


(d)  Duration  of  waivers.— Same  as  House 
bill,  except  that  a  State  may  terminate  a 
waiver  at  any  time. 

(e)  Waiver  services.— Same  as  House  bill, 
except  also  specifies  that  the  waiver  may 
limit  the  individuals  provided  benefits  to 
those  for  whom  the  State  determines  there 
is  a  reasonable  expectation  that  expendi- 
tures under  the  waiver  will  not  exceed  those 
that  would  be  made  In  the  absence  of  the 
waiver. 

(f)  Payment  iimttj.— Similar  general  re- 
quirement. Defines  the  projected  amount 
for  a  waiver  year  as  the  sum: 

(i)  the  aggregate  amount  of  Medicaid  pay- 
ments in  the  State  for  SNF  and  ICF  services 
for  the  aged  for  the  base  year  increased  by 
the  lesser  of  7%  or  the  sum  of  the  following 
factors:  (a)  the  percentage  increase  in  the 
appropriate  marketbasket  Index;  (b)  the 
percentage  increase  in  the  over  age  65  popu- 
lation; and  (c)  2%  for  each  year  beginning 
after  the  base  year;  plus 

(ii)  the  aggregate  amount  of  Medicaid 
payments  in  the  State  for  home  and  com- 
munity-based services  for  the  aged  for  the 
base  year  Increased  by  the  lesser  of  7%  or 
the  sum  of  the  factors  specified  above. 

Requires  States  to  report  expenditures  on 
the  basis  of  the  specified  age  categories  in 
order  to  be  eligible  for  the  waiver. 

Specifies  that  the  term  "base  year"  means 
the  most  recent  year  (ending  before  enact- 
ment) for  which  actual  final  Medicaid  ex- 
penditures have  been  reported  to  and  ac- 
cepted by  the  Secretary.  "Base  year"  means 
FY  1989  In  the  case  of  a  State  that  does  not 
report  age  cohort  expenditures  for  a  year 
ending  before  enactment. 

(g)  Regulations.— tlo  provisions. 

(h)  Waiver  denials  and  approvals.— Speci- 
fies that  a  determination  by  the  Secretary 
to  deny  a  waiver  (or  extension  of  a  waiver) 
Is  subject  to  administrative  and  Judicial 
review.  If  the  Secretary  denies  a  request  for 
a  waiver  extension,  the  waiver  shall  remain 
in  effect  for  at  least  90  days  after  denial  or 
(after  a  State  request  for  review)  a  final  de- 
termination. 

(1)  Transition  for  existing  waivers.— Same 
as  House  bill. 

Conference  agreement 

(a)  Statutory  waiver  provisioTL-The  con- 
ference agreement  follows  the  Senate 
amendment  with  technical  amendments. 

(b)  i4*»«roncea.— The  conference  agree- 
ment follows  the  Senate  amendment. 

(c)  Waiver  of  other  Medicaid  require- 
ments.— The  conference  agreement  follows 
the  Senate  amendment. 

(d)  Duration  of  waivers.— The  conference 
agreement  follows  the  Senate  amendment. 

(e)  Waix>er  services.— The  conference 
agreement  follows  the  Senate  amendment. 

(f)  Payment  limits.— The  conference 
agreement  follows  the  Senate  amendment. 

(g)  RegiUatiOTU.— The  conference  agree- 
ment follows  the  House  bill. 

(h)  Waiver  denials  and  approvals.— The 
conference  agreement  follows  the  Senate 
amendment. 

(1)  Transition  for  existing  uwiwerj.— The 
conference  agreement  follows  the  Senate 
amendment. 

Effective  daU 
The  provision  is  effective  January  1.  1988. 


B.  PROTECTION  Of  INCOME  AND  RESOURCES  OF 
CODPLE  rOR  MAINTENANCE  OF  COMBnmiTY 
SPOUSE 

(Section  4123  of  House  BIU) 
Present  law 

(a)  In  j/enerat— Eligibility  of  the  aged  and 
disabled  for  Medicaid  is  linked  to  actual  or 
potential  receipt  of  cash  assistance  under 
SSI.  The  SSI  program  employs  certain  crite- 
ria for  the  treatment  of  income  and  re- 
sources which  are  also  used  in  states  which 
cover  all  SSI  recipients.  (States  which  do 
not  cover  all  SSI  recipients  may  employ 
more  restrictive  criteria  provided  they  are 
no  more  restrictive  than  those  in  effect  in 
January  1972.) 

An  institutionalized  individual  with  a 
spouse  in  the  community  is  permitted  to 
keep  an  amount  for  the  maintenance  needs 
of  his  spouse;  however  this  amount  is  set  at 
welfare  levels.  As  a  result  of  Medicaid  rules, 
both  for  determining  eligibility  and  in  the 
treatment  of  income  after  eligibility  has 
been  established,  the  community-based 
spouse  may  become  impoverished;  this  Is  re- 
ferred to  as  spousal  impoverishment. 

(b)  Rules  for  treatment  of  income.— Under 
SSI  rules,  if  both  spouses  live  together, 
their  incomes  and  resources  are  considered 
available  to  each  other  whether  or  not  actu- 
ally contributed  to  each  other.  Spouses  are 
no  longer  considered  to  be  living  together  if 
one  is  institutionalized  in  a  Medicaid  institu- 
tion longer  than  one  month.  Only  the 
income  of  the  Institutionalized  spouse  is 
considered  for  purposes  of  determining  eli- 
gibility. The  "name  on  the  instrument"  rule 
applies  in  attributing  income:  i.e.,  income  is 
considered  to  belong  to  the  spouse  whose 
name  Is  on  the  instrument  conveying  the 
funds.  (In  the  case  of  Social  Security 
checks,  the  amount  attributable  to  each 
spouse  is  the  individual's  share  of  the  cou- 
ple's benefit.) 

(c)  Rules  for  treatment  of  resources.— Re- 
sources must  be  considered  mutually  avail- 
able for  six  months  following  institutional- 
ization If  both  spouses  are  SSI  eligible  and 
for  one  month  if  only  one  spouse  is  SSI  eli- 
gible. Countable  resources  above  specified 
amounts  must  be  applied  to  the  costs  of 
care.  If  resources  are  held  solely  by  the  in- 
stitutionalized spouse,  they  are  attributed 
to  him  for  eligibility  purposes.  If  they  are 
held  jointly  by  the  institutionalized  spouse, 
they  are  considered  to  belong  entirely  to  the 
institutionalized  spouse.  If  they  are  held 
solely  by  the  spouse  remaining  in  the  com- 
munity, none  Is  considered  available  to  the 
instituHonalized  spouse. 

<d)  Protecting  income  of  community 
spouse.— Alter  an  institutionalized  person 
has  established  eligibility,  his  income,  after 
deduction  of  specified  amounts  known  as 
"disregards,"  Is  applied  to  the  cost  of  care. 
The  disregards  are  applied  to  the  patient's 
income  in  the  following  order: 

(i)  A  monthly  personal  needs  allowance 
(which  must  be  at  least  $25); 

(11)  A  monthly  maintenance  needs  allow- 
ance for  an  Individual  with  a  spouse  at 
home  which  may  not  exceed:  the  SSI  stand- 
ard for  an  individual  residing  In  his  own 
home,  the  highest  Income  standard  for 
State  optional  supplementary  payments,  or 
the  medically  needy  standard  for  one 
person.  (A  State  not  covering  all  SSI  recipi- 
ents cannot  use  a  level  higher  than  the 
more  restrictive  income  standard  or  the 
medically  needy  standard); 

(iii)  An  additional  allowance  for  an  indi- 
vidual with  a  family  at  home;  and 

(iv)  Amounts  for  medi(»l  exp>enses  not 
subject  to  payments  by  a  third  party. 


(e)  Notice  and  hearing.— "So  provision. 

(f)  Court  ordered  support— In  certain  in- 
stances costs  have  issued  orders  against  in- 
stitutionalized sfMDUses  requiring  them  to 
make  monthly  payments  to  the  community 
spouse.  However,  notwithstanding  the 
order,  the  Health  Care  Financing  Adminis- 
tration (HCFA)  has  determined  that  the 
income  of  the  institutionalized  spouse  is 
available  to  him  for  purposes  of  determin- 
ing his  contribution  to  the  cost  of  care. 

(g)  Transfer  of  assets.— The  fair  market 
value  of  any  resources  (not  including  the  in- 
dividual's home)  disposed  of  within  the  pre- 
ceding 24  months  must  be  taken  into  ac- 
count in  determining  SSI  eligibUity  (to 
which  Medicaid  eligibility  is  linked).  States 
are  permitted,  but  not  required,  to  impose 
such  a  restriction  for  Medicaid  provided  it  is 
not  more  restrictive  than  that  for  SSI,  with 
one  exception.  In  cases  where  the  uncom- 
pensated value  of  disposed  resources  ex- 
ceeds $12,000.  the  State  may  provide  for  a 
period  of  ineligibility  exceeding  24  months, 
provided  the  period  bears  a  reasonable  rela- 
tionship to  the  uncompensated  value.  States 
may  waive  the  delay  in  Medicaid  eligibility 
in  cases  of  undue  hardship. 

States  are  also  allowed  to  deny  Medicaid 
eligibility  for  24  months  to  institutionalized 
persons  who,  within  24  months  prior  to  ap- 
plication for  Medicaid,  disposed  of  their 
homes  for  less  than  fair  market  value  even 
though  such  disposal  would  not  make  them 
ineligible  for  the  SSI  program.  The  provi- 
sion does  not  apply  if  the  individual  intend- 
ed to  dispose  of  the  home  at  fair  market 
value  or  if  title  was  transferred  to  a  spouse 
or  minor  or  handicapped  child. 

(h)  Conforming  amendment— (i)  Some 
States  covering  the  medically  needy  use  less 
restrictive  income  or  resources  methodolo- 
gies than  are  applied  under  the  SSI  pro- 
gram. HCFA  interpreted  the  law  to  require 
that  States  use  SSI  income  and  resource 
methodologies;  however,  pursuant  to  the 
Medicare  Patient  and  Program  Protection 
Act  of  1987  (P.L.  100-93)  HCFA  can  not  take 
any  compliance  action  during  a  moratorium 
pericxl. 

(ii)  Medicaid  law  contains  State  plan  re- 
quirements. 

(i)  Study  of  means  of  recovering  costs  of 
nursing  facility  services  from  estates  of 
beneficiaries.— Under  certain  conditions. 
States  may  recover  amounts  paid  on  behalf 
of  deceased  beneficiaries. 

House  bill 

(a)  In  general 

(i)  Adds  a  new  Section  1922  to  the  Act  en- 
titled "Treatment  of  Income  and  Resources 
For  Certain  Institutionalized  Spouses."  The 
provisions  of  this  section  supersede  other 
provisions  of  Title  XIX,  to  the  extent  they 
are  inconsistent,  for  purposes  of  determin- 
ing eligibility  of  an  institutionalized  spouse. 
Comparable  treatment  is  not  required  for 
other  groups  of  eligibles. 

(ii)  Specifies  that,  except  as  specifically 
provided,  the  section  does  not  apply  to  the 
determination  of  what  constitutes  income  or 
resources  or  the  methodology  and  standards 
for  determining  and  evaluating  them. 

(iii)  Specifies  that  new  Section  1922  ap- 
plies to  a  State  operating  under  a  Section 
1115  waiver  (i.e.  Arizona  which  is  operating 
under  an  alternative  demonstration  pro- 
gram) but  not  to  the  commonwealths  and 
territories. 

(b)  Rules  for  treatment  of  income 

(i)  Specifies  that  in  any  month  in  which  a 
spouse  is  institutionalized,  no  Income  of  the 


community  spouse  is  considered  available  to 
the  institutionalized  spouse. 

(il)  Specifies  that,  regardless  of  State  laws 
relating  to  community  property  or  division 
of  marital  property,  the  following  Income' 
attribution  rules  apply  (after  the  Institu- 
tionalized spouse  is  determined  eligible  for 
Medicaid)  for  non-trust  property  unless  oth- 
erwise sp>ecifically  provided  on  the  instru- 
ment. Income  paid  solely  to  one  spouse  or 
another  is  considered  to  belong  to  that  re- 
spective spKJUse.  If  the  income  is  paid  in 
both  names,  half  is  considered  available  to 
each  spouse.  If  the  income  is  paid  In  the 
name  of  either  or  both  spouses  and  another 
person,  the  income  is  considered  available  to 
each  spouse  In  proportion  to  the  spouse's  in- 
terest; if  payment  is  made  to  both  spouses, 
and  no  interest  is  sjjecified.  one-half  is  con- 
sidered available  to  each  spouse.  The  same 
principles  apply  for  trust  property  unless 
the  trust  specifically  provides  otherwise  (in 
which  case  ihe  income  is  considered  avail- 
able to  each  spouse  as  provided  in  the 
trust).  For  non-trust  property  with  no  in- 
strument, half  of  the  income  is  considered 
available  to  each  spouse. 

(iii)  An  Institutionalized  spouse  can  rebut 
the  non-tnist  property  attribution  rules  by 
establishing  that  ownership  interests  are 
otherwise. 

(c/  Rules  for  treatment  of  resources 

(i)  Provides  for  the  computation,  as  of  the 
beginning  of  a  period  of  continuous  period 
of  institutionalization,  of  total  joint  re- 
sources [and  of  the  spousal  share?].  AH 
household  goods  and  personal  effects  are  to 
be  excluded  from  the  calculation.  The 
spousal  share  equals  half  of  the  total  value. 

Requires  the  State  to  provide  an  assess- 
ment and  documentation  of  total  joint  re- 
sources at  the  request  of  either  spouse,  at 
the  beginning  of  a  continuous  period  of  in- 
stitutionalization. The  assessment  shall 
(jccur  promptly  on  receipt  of  relevant  docu- 
mentation. A  copy  is  to  be  provided  to  each 
spouse.  A  State  may  chairge  a  reasonable  fee 
for  an  assessment  if  it  is  not  part  of  an  ap- 
plication for  Medicaid. 

(ii)  Provides  that  the  determination  of 
countable  resources  (at  the  time  of  applica- 
tion of  benefits)  is  to  be  made  regardless  of 
state  laws  relating  to  community  property 
or  division  of  marital  property.  All  resources 
held  by  either  spouse  are  considered  avail- 
able to  the  institutionalized  spwuse,  except 
that  resources  held  in  the  name  of  the  com- 
munity spouse  are  not  considered  available 
unless  they  exceed  the  community  spouse 
resource  allowance  (as  of  the  application 
date.)  [or.  if  greater,  the  amount  retained 
under  court  order?] 

(ill)  No  provision. 

(iv)  Provides  that  after  an  institutional- 
ized spouse  has  established  eligibility,  no  re- 
sources of  the  community  spouse  shall  be 
considered  available  to  institutionalized 
spouse. 

(V)  Specifies  that  if  the  spousal  share  is 
less  than  $12,000  (indexed  to  the  CPI  begin- 
ning in  1989),  or  a  greater  amount  (up  to 
$48,000)  specified  by  the  state,  the  institu- 
tionalized spouse  is  allowed  to  transfer  a 
sufficient  amount  to  enable  the  community 
spouse  to  hold  the  $12,000,  or  the  amount 
specified  by  the  SUte,  in  his  or  her  own 
name.  If  the  spousal  share  is  greater  than 
$48,000  (Indexed  by  the  CPI  beginning  for 
1989),  the  amounts  In  excess  of  $48,000 
would  be  attributed  to  the  institutionalized 
spouse.  A  higher  amount  may  be  established 
pursuant  to  a  fair  bearing  or  court  order. 
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(dJ  Protecting  income  for  community 
spouse 

Specifies  that  the  following  disregards  are 
to  be  applied  to  the  patient's  income  in  the 
following  order: 

(i)  A  monthly  personal  needs  allowance  as 
specified  under  this  bill  ($35): 

(ii)  A  community  spouse  monthly  income 
allowance.  The  allowance  is  the  amount 
needed  to  bring  the  community  spouse's 
monthly  income  up  to  a  minimum  level  [not 
to  exceed  $1.5000  (indexed  to  the  CPI  begin- 
ning for  1989),  or  a  greater  amount  specified 
by  the  State]  which  is  the  sum  of: 

(a)  150%  of  the  Federal  poverty  guidelines 
for  a  family  of  two: 

(b)  an  excess  shelter  allowance  (the 
amount  by  which  mortgage  expenses  or 
rent,  plus  utility  costs,  exceed  30%  of  item 
"a"):  and 

(c)  one-half  of  the  amount  by  which  the 
income  of  the  institutionalized  spouse  ex- 
ceeds the  sum  of  items  "a"  and  "b": 

(iii)  A  family  allowance  for  each  family 
member  (minor  or  dependent  child,  depend- 
ent parent  or  dependent  sibling  residing 
with  the  community  spouse)  equal  to  at 
least  one-third  of  the  amount  by  which 
150%  of  the  Federal  poverty  line  for  a 
family  of  two  exceeds  the  family  income  of 
that  family  member:  and 

(iv)  Amounts  for  incurred  medical  ex- 
penses not  subject  to  payment  by  a  legally 
liable  third  party. 

(e/  Notice  and  hearing 

Requires  specific  notification  to  both 
spouses  at  the  time  of  eligibility  determina- 
tion or  to  either  spouse  upon  request.  The 
State  is  required  to  provide  notice  with  re- 
spect to:  the  community  spouse  monthly 
income  allowance,  the  family  allowance,  the 
method  for  computing  the  amount  of  the 
community  spouse  resources  allowance,  and 
of  the  spouse's  right  to  a  fair  hearing  with 
respect  to  ownership  and  availability  of 
income  and  resources  and  the  determination 
of  the  community  spouse  monthly  income 
allowance.  If  either  spouse  establishes  that 
the  minimum  monthly  maintenance  needs 
allowance  or  the  community  spouse  re- 
source allowance  (with  respect  to  income 
generated)  is  inadequate  to  support  the 
community  spouse  without  financial  duress, 
the  amount  is  to  Increased. 

ffJ  Court  ordered  support 

(i)  Provides  that  if  a  court  has  entered  an 
order  against  an  institutionalized  spouse  for 
monthly  income  support  for  the  community 
spouse,  the  community  spouse  monthly 
income  allowance  must  be  at  least  as  great 
as  the  court  ordered  amount. 

(ii)  Provides  that  if  a  court  has  entered  a 
support  order  against  an  institutionalized 
spouse  requiring  the  spouse  to  transfer 
countable  resources  to  the  community 
spouse,  such  transfer  will  not  be  considered 
in  violation  of  transfer  of  assets  prohibi- 
tions. 

fg)  Transfer  of  assets 

Requires  States  to  determine,  at  the  time 
of  application,  whether  an  institutionalized 
individual  has  disposed,  within  the  preced- 
ing 24  months,  of  resources  for  less  than 
fair  market  value.  If  such  a  transfer  has  oc- 
curred, a  period  of  ineligibility  is  estab- 
lished. The  number  of  months  in  such  a 
period  equals  the  total  uncompensated 
value  at  the  time  of  transfer  divided  be  the 
average  cost  of  nursing  home  care  to  a  pri- 
vate patient  in  the  State  or  community.  The 
transfer  prohibition  does  not  apply  If: 


(i)  the  transfer  was  that  of  the  applicant's 
home  to  his  or  her  spouse,  child  under  21.  or 
blind  or  disabled  adult  child: 

(11)  resources  were  transferred  to  the  com- 
munity spouse  or  the  individual's  blind  and 
disabled  child: 

(iii)  a  satisfactory  showing  is  made  either 
that: 

(a)  the  individual  intended  to  dispose  of 
resources  at  fair  market  value  or  for  other 
valuable  consideration:  or 

(b)  the  resources  were  transferred  exclu- 
sively for  a  purpose  other  than  to  qualify 
for  Medicaid:  or 

(iv)  The  State  determines  that  denial  of 
eligibility  would  work  an  undue  hardship. 

States  can  only  employ  transfer  of  re- 
sources restrictions  in  accordance  with 
these  provisions. 

(h/  Conforming  amendment 

(i)  Provides  that  a  State's  methodology 
for  determining  eligibility  for  the  medically 
needy  may  not  be  more  restrictive  than  that 
under  the  appropriate  cash  assistance  pro- 
gram. The  methodology  is  considered  to  be 
no  more  restrictive  if,  in  using  the  method- 
ology, additional  individuals  may  be  eligible 
and  no  otherwise  eligible  individuals  are 
made  ineligible. 

(ii)  Requires  State  plans  to  meet  require- 
ments pertaining  to  protection  of  communi- 
ty spouse  and  transfer  of  assets. 

(i/  Study  of  means  of  recovering  costs  of 
nursing  facility  services  from  estates 
of  beneficiaries 

Requires  the  Secretary  to  study  the 
means  for  recovering  amounts  from  the  es- 
tates of  deceased  beneficiaries  (or  the  es- 
tates of  spouses  of  deceased  beneficiaries)  to 
pay  for  SNP  or  ICF  services  furnished  them 
under  Medicaid.  The  Secretary  is  required 
to  rep)ort  to  Congress,  not  later  than  Decem- 
ber 31,  1988,  on  such  means,  and  include  ap- 
propriate recommendations  for  change. 
Senate  amendment 

No  provision. 
Conjerence  agreement 

The  conference  agreement  contains  no 
provisions  with  respect  to  items  (a)  through 
(h). 

(j)  Study  of  Tneans  of  recotvring  costs  of 
nursing  facility  services  from  estates 
of  l)eneficiaries 

The   conference    agreement    follows    the 
House  bill. 
Effective  date 

Section  (i)  is  effective  upon  enactment. 

10.  MEDICAID  CLIGIBILITY  OP  WORKING 
WKLTARE  FAMILIES  (4131  Of  HOUSE  BILLi 

Present  law 

Medicaid  coverage  must  be  extended  for 
four  months  to  certain  families  whose  cash 
assistance  has  been  terminated.  This  exten- 
sion applies  to  families  who  received  AFDC 
for  at  least  three  of  the  preceding  six 
months  and  who  lost  coverage  due  to  in- 
creased income  from  or  hours  of  employ- 
ment. 

States  also  must  extend  coverage  for  nine 
months  to  families  losing  AFDC  because 
they  no  longer  qualify  for  the  four-monthly 
earned  income.  States  have  the  option  of  ex- 
tending this  coverage  for  an  additional  six 
months  to  families  who  would  be  eligible  for 
AFDC  if  the  disregard  were  applied. 
House  bill 

(a)  Initial  six-month  extension 

Requires  States  to  extend  Medicaid  cover- 
age for  six  months  to  families  who  received 
AFDC  for  at  least  three  of  the  preceding  six 


months  and  who  lose  coverage  due  to  in- 
creased hours  of  or  income  from  employ- 
ment of  the  caretaker  relative  (as  defined 
under  the  AFDC  program). 

Requires  States  to  include  with  the  AFDC 
termination  notice  a  notice  of  the  continu- 
ing availability  of  Medicaid  and  a  descrip- 
tion of  the  circumstances  under  which  the 
extension  may  be  terminated.  The  State  is 
to  include  a  card  or  other  evidence  of  the 
family's  continuing  entitlement. 

Provides  that  the  extension  shall  termi- 
nate (after  notice  of  the  grounds  for  termi- 
nation) after  the  first  month  in  which  the 
family  ceases  to  include  a  dependent  child. 
The  State  may  not  terminate  assistance 
until  it  has  determined  the  child  could  not 
be  covered  as  a  "Ribicoff  child"  or  as  a  dis- 
abled person  aged  18  or  older. 

Specifies  that  benefits  available  under  the 
extension  provision  are  the  same  as  those 
which  would  be  provided  if  the  family  were 
receiving  AFDC. 

At  its  option,  a  State  may  pay  a  family's 
expenses  for  premiums,  deductibles,  coinsur- 
ance, or  similar  costs  for  health  insurance 
or  other  health  coverage  offered  by  an  em- 
ployer of  the  caretaker  relative  or  the 
absent  Parent  of  a  dependent  child  (i.e.,  pro- 
vide "wrap  around  coverage").  A  State  may 
require  a  caretaker  relative,  as  a  condition 
of  coverage  extension,  to  make  application 
for  such  coverage  but  only  if:  (A)  the  care- 
taker relative  is  not  required  to  make  finan- 
cial contributions  for  such  coverage:  and  (B) 
the  State  provides  directly,  or  otherwise,  for 
payment  for  any  premium,  deductible,  coin- 
surance, or  similar  expenses  which  the  em- 
ployee is  otherwise  required  to  pay.  The 
State  is  to  treat  the  coverage  offered  under 
the  employer  plan  as  third  party  liability 
(i.e.  the  State  is  required  to  make  effort  to 
recover  any  necessary  payments).  Payments 
for  employer  coverage  are  treated  as  Medic- 
aid payments  for  purposes  of  Federal 
matching. 

1  1.  MEDICAID  EXTENSION  DUE  TO  COUXCTION 
OF  CHILD  OR  SPOUSAL  SUPPORT 

(Section  4132  of  House  Bill) 
Present  law 

Medicaid  coverage  must  be  extended  for 
four  months  to  certain  families  who,  be- 
tween August  16.  1984  and  September  30, 
1988,  lose  AFDC  because  of  receiving  child 
or  spousal  support  payments.  This  exten- 
sion applies  to  families  who  were  receiving 
AFDC  for  at  least  three  of  the  preceding  six 
months. 

House  Inll 

Requires  States  to  provide  Medicaid  cover- 
age, for  an  additional  six  months,  to  each 
dependent  child  and  each  relative  with 
whom  the  child  is  living  (including  the  rela- 
tive's spouse)  who  become  ineligible  for 
AFDC  because  of  collection  of  chUd  support 
payments.  Mandatory  coverage  is  extended 
for  those  who  received  AFDC  in  at  least 
three  of  the  preceding  six  months. 

Specifies  that  nothing  in  Section  417(a)<l) 
relating  to  case  management  services  for 
families  headed  by  a  minor)  shall  be  con- 
strued as  requiring  Medicaid  case  manage- 
ment services. 

Specifies  that  an  individual  who  would  be 
receiving  aid  except  for  Section  417(b)(1)(A) 
(relating  to  living  requirements  for  minor 
parents)  is  deemed  to  be  receiving  aid  for 
Medicaid  puri>oses. 

Senate  amendment 
No  provision. 


Conference  agreement 

The  Conference  agreement  does  not  in- 
clude the  House  provision. 

12.  MEDICAID  PAYMENTS  TO  THE 
COMMONWEALTHS  AND  TERRITORIES 

(Section  4141  of  the  House  Bill:  Section 
4053  of  the  Senate  Amendment) 
Present  law 

(a)  Total  Federal  matching  payments  for 
Medicaid  expenditures  in  a  fiscal  year  are 
limited  to: 

Puerto  Rico— $63,400,000. 
Virgin  Islands— 2,100,000. 
Guam— 2,000,000. 
Northern  Marianas— 550,000. 
American  Samoa— 1,150,000. 

(b)  For  the  Medicaid  program  in  American 
Samoa,  the  Secretary  may  waive  all  Medic- 
aid requirements  except  the  limit  on  total 
expenditures,  the  Federal  matching  per- 
centage, and  provisions  relating  to  the  basic 
types  of  services  a  Medicaid  program  may 
cover. 

House  bill 

Increases  the  limits  to: 

Puerto  Rico: 

FY  1988— $79,000,000. 

FY  1989—83,700,000. 

FY  1990—88,600,000. 

Virgin  Islands: 

FY  1988— $2,600,000. 

FY  1989—2,750.000. 

FY  1990—2.920,000. 

Guam: 

FY  1988— $2,500,000. 

FY  1989—2.650.000. 

FY  1990—2.800.000. 

Northern  Marianas: 

FY  1988— $750,000. 

FY  1989—790.000. 

FY  1990—840.000. 

American  Saonoa: 

FY  1988— $1,450,000. 

FY  1989—1.540.000. 

FY  1990—1.630.000. 

The  limits  for  FY  1990  remain  in  effect 
for  each  succeeding  year. 
Senate  amendment 

(a)  No  provision. 

(b)  Provides  for  a  similar  waiver  authority 
for  the  Medicaid  program  in  the  Northern 
Mariana  Islands. 

Conference  agreement 

(a)  The  Conference  agreement  follows  the 
House  bill  with  an  amendment  raising  the 
caps  for  the  Commonwealths  and  Territo- 
ries by  a  total  of:  $10.9  million  in  FY  1988. 
$14  million  in  FY  1989.  and  $17.1  million  in 
FY  1990. 

(b)  The  Conference  agreement  follows  the 
Senate  amendment. 

Effective  date 

Provision  (a)  is  effective  commencing  with 
payments  made  for  fiscal  year  1988.  Provi- 
sion (b)  is  effective  upon  enactment. 

13.  CLARIFICATION  OF  COVERAGE  OF  CLINIC 
SERVICES  FURNISHED  TO  HOMELESS  OUTSIDE 
FACILITY 

(Section  4142  of  House  Bill:  Section  4104  of 

Senate  Amendment) 
Present  law 

Clinic  services  are  among  the  optional 
benefits  which  SUtes  may  elect  to  include 
among  covered  Medicaid  services.  HCPA  has 
interpreted  the  law  to  limit  payments  for 
clinic  services  to  those  delivered  in  the  clinic 
itself. 
House  bill 

Provides  that  States  may  cover  as  clinic 
services  those  services  furnished  outside  the 


clinic  by  clinic  personnel  to  beneficiaries 
without  a  permanent  residence  fixed  home, 
or  mailing  address. 

(bJ  Mandatory  18-month  extensioru 

(i)  Requires  States  to  offer  each  family, 
receiving  Medicaid  for  the  entire  six  month 
initial  extension  period,  the  option  of  ex- 
tending coverage  for  the  succeeding  18 
months. 

(ii)  ^oitce.— Requires  each  State  during 
the  third  and  sixth  month  of  the  initial  ex- 
tension period  to  notify  the  family  of  the 
option  for  a  subsequent  extension.  The 
notice  is  to  include  a  statement  as  to  wheth- 
er premiums  are  required,  and  a  description 
of  out-of-pocket  expenses,  benefits,  report- 
ing procedures,  and  coverage  limitations 
under  alternative  coverage  options.  If  the 
State  requires  a  premium  for  extended  as- 
sistance, it  may  require  that  the  family 
report  (not  later  than  the  21st  day  of  the 
4th  month  of  the  initial  extension  period) 
gross  monthly  earnings,  minus  child  day 
care  costs,  for  the  preceding  three  months. 
The  reporting  requirement  only  applies  if  it 
is  described  in  the  beneficiary  notice.  The 
notice  in  the  6th  month  must  describe  the 
premium  amount  applicable  during  the  first 
three  months  of  extended  assistance. 

(iii)  Termination.- Provides  that  the  ex- 
tended assistance  period  shall  terminate  as 
follows: 

(A)  At  the  close  of  the  first  month  in 
which  the  family  ceases  to  include  a  child 
who  would  meet  the  definition  of  dependent 
child  under  AFDC. 

(B)  By  the  end  of  a  month  during  which 
the  family  failed,  by  the  21st  day,  to  pay  the 
requisite  premium  for  the  preceding  month 
(except  where  good  cause  has  been  estab- 
lished). 

(C)  By  the  close  of  the  1st,  4th,  7th,  10th, 
13th,  or  16th  month  of  the  extension  period 
U: 

(1)  the  family  fails  to  report  (not  later 
than  the  21st  day  of  the  month)  gross 
monthly  earnings,  minus  child  day  care 
costs,  for  the  preceding  three  months 
(except  where  good  cause  established).  The 
reporting  requirement  only  applies  if  the 
family  is  so  notified  in  the  preceding  month: 

(2)  the  caretaker  relative  had  no  earnings 
in  one  or  more  of  the  preceding  three 
months  (except  where  good  cause  estab- 
lished): 

(3)  the  State  determines  that  the  family's 
average  gross  monthly  earnings,  minus  child 
day  care  costs,  for  the  preceding  three 
months  exceeds  185%  of  the  Federal  Pover- 
ty line  for  the  same  size  family. 

Provides  that  instead  of  termination 
under  (i)  above,  a  State  may  provide  for  sus- 
pension of  the  extension  until  the  month 
after  the  month  the  required  reporting  is 
made.  Gross  income  information  is  subject 
to  restrictions  on  use  and  disclosure  as  pro- 
vided under  AFDC.  A  redetermination  of 
whether  a  family  exceeds  the  gross  income 
limit  is  required  each  time  the  family  sub- 
mits an  earnings  report. 

Specifies  that  no  termination  can  be  made 
without  a  prior  notice.  Where  the  termina- 
tion is  based  on  no  earnings  by  a  caretaker 
relative,  the  notice  must  contain  informa- 
tion on  how  the  family  can  reestablish  Med- 
icaid eligibility. 

Specifies  that  the  State  cannot  terminate 
assistance  for  a  child  (based  on  a  failure  to 
report  earnings)  until  it  has  determined 
that  the  person  is  not  eligible  for  medically 
needy  coverage. 

(iv)  Co«erasw.— Requires  each  State  to 
offer  a  family,  which  is  eligible  for  exten- 
sion coverage,  either  the  same  coverage  of- 


fered to  families  on  AFDC  (with  certain  ex- 
ceptions) or  alternative  coverage.  A  State 
may  choose  not  to  offer  coverage  for  the 
following  senices:  SNF,  care  furnishes  by  li- 
censed practitioners  within  the  scope  of 
their  practice  under  State  law,  home  health, 
private  duty  nursing,  physical  therapy, 
other  diagnostic  and  screening  services  for 
individuals  over  65  in  mental  institutions. 
ICF.  inpatient  psychiatric  services  for  per- 
sons under  21,  hospice,  respiratory  care,  and 
any  other  medical  or  remedial  care  recog- 
nized under  State  law. 

Provides  that  a  State  may  elect  to  pay  a 
family's  expenses  for  premiums,  deductibles, 
coinsurance,  or  similar  costs  for  health  In- 
surance or  other  health  coverage  offered  by 
an  employer  of  the  caretaker  relative  or  the 
absent  parent  of  a  dependent  child  subject 
to  the  same  conditions  as  are  applicable  for 
such  coverage  under  the  initial  extension 
period. 

(V)  Alternative  Coverage.— Provides  that 
the  State  tr..y  offer  alternative  coverage  to 
caretaker  and  dependent  children  by  enroll- 
ing them  in:  (A)  a  family  option  of  a  group 
employer  plan:  (B)  a  family  option  of  a 
group  health  plan  or  plans  offered  by  a 
State  to  its  employees:  (C)  a  basic  State 
health  plan  offered  by  the  State  to  its  unin- 
sured population:  or  (D)  an  HMO  (as  de- 
fined under  Medicaid),  of  which  less  than 
50%  of  its  membership  is  Medicaid  eligible. 
This  HMO  option  is  not  In  lieu  of  the  gener- 
al HMO  option  under  Medicaid.  States  may 
not  provide  "wrap  around"  coverage  to  indi- 
viduals who  enroll  in  a  group  employer 
plan. 

Requires  States  to  pay  requisite  premiums 
and  other  enrollment  costs  for  any  family  it 
has  elected  to  offer  alternative  assistance. 
Premium  payments  (excluding  any  amounts 
otherwise  payable  by  an  employer  or 
amounts  collected  from  beneficiaries)  are 
considered  as  Medicaid  payments  for  pur- 
poses of  Federal  matching. 

Provides  that  if  a  State  offers  alternative 
coverage  to  families,  it  must  offer  them  the 
option  of  enrolling  or  disenrolllng  during  a 
one  month  period  each  year  without  cause. 
It  must  offer  the  option  of  dlsenrollment 
for  cause  at  any  time  In  the  case  of  State 
uninsured  plans  or  HMOs. 

Prohibits,  under  alternative  coverage  op- 
tions, cost-sharing  for  services  related  to 
pregnancy  and  ambulatory  pediatric  care 
(for  children  under  age  8,  bom  after  Sep- 
tember 30,  1983,  as  amended  by  item  1 
above). 

(vi)  Premiums.— Permits  States  to  impose 
premiums  for  extended  coverage.  The  pre- 
mium may  vary  by  family  size.  The  premi- 
um level  may  vary  for  each  alternative 
option  offered.  In  no  case  may  the  premium 
amount  in  a  month  exceed  10%  of  the 
amount  by  which  the  family's  gross  month- 
ly earnings  (excluding  child  day  care  costs) 
during  the  premium  base  period  exceeds  the 
minimum  wage.  The  premium  base  period  is 
defined  as  the  3-month  period  ending  four 
months  before  the  beginning  of  the  premi- 
um payment  period  (which  begins  every  3 
months). 

(c)  i4pp/ico6tiity.— Specifies  that  the  re- 
quirements for  the  extension  periods  applies 
to  a  State  operating  under  a  Section  1115 
waiver  but  not  to  the  commonwealths  and 
territories. 

(d)  fraud.- Provides  that  the  section  does 
not  apply  to  persons  losing  cash  assistance 
if  the  termination  was  due  to  fraud  or  Impo- 
sition of  a  sanction. 

(e)  Waiter.- Authorizes  the  Secretary  to 
waive  compliance  with  Section   1902(a)(1) 
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(relating  to  otatewldeness),  1916  (relating  to 
cost-sharing  requirements  for  nursing  facili- 
ties) to  the  extent  necessary  for  Washing- 
ton State  to  carry  out  the  demonstration 
project  relating  to  the  Family  Independence 
Program  (as  added  by  an  amendment  re- 
ported by  the  Committee  on  Ways  and 
Means  to  H.R.  1720). 

Senate  amendment 

(a)  Initial  Six  Month  Extension.— Ko  pro- 
vision. 

(b)  Mandatory  18-Month  Extension.— tlo 
provision. 

(c)  Applicability.— Ho  provision. 

(d)  FraiuLSo  provision. 

(e)  Waiver.— Section  4115  requires  the 
Secretary  to  waive  compliance  with  the 
compliance  with  the  requirements  of  Sec- 
tions 1902(a)(1).  1902(e)(1).  and  1916  to  the 
extent  necessary  to  enable  Washington 
State  to  carry  out  the  Family  Independence 
Program  as  enacted  in  May  1987  and  ap- 
proved under  Section  4115. 

Conference  affreement 

The  conference  agreement  does  not  in- 
clude the  House  provision  with  respect  to 
items  (a)  through  (c). 

Wott>er.— The  conference  agreement  fol- 
lows the  House  provision  with  a  modifica- 
tion requiring  the  Secretary  to  grant  the 
specified  waivers  if  the  Secretary  approves 
the  basic  program. 

Effective  date 

Enactment. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

Effective  date 

The  provision  applies  to  services  furnished 
on  or  after  January  1.  1988. 

14.  PHYSICIANS'  SERVICKS  FURNISHED  BY 
DENTISTS 

(Section  4143  of  House  Bill:  Section  4104  of 
the  Senate  Amendment) 

Present  laio 

Physicians'  services  are  among  the  manda- 
tory services  which  State  Medicaid  pro- 
grams must  provide  to  categorically  needy 
beneficiaries.  For  Medicaid  purposes  physi- 
cians' services  do  not  include  services  fur- 
nished by  a  doctor  of  dental  surgery  or 
dental  medicine.  Coverage  of  dentists'  serv- 
ices is  optional. 

House  bill 

Mandates  Medicaid  payments  for  services 
provided  by  a  dentist  or  dental  surgeon 
when  the  services  are  of  a  kind  which, 
under  State  law,  either  a  physician  or  a  den- 
tist may  perform  and  which,  if  performed 
by  a  physician,  would  be  covered  as  a  physi- 
cian service. 

Senate  amendment 

Same  as  House  bill. 

Conference  agreement 

The  Conference  agreement  follows  the 
House  bill. 

Effective  date 

The  provision  is  effective  with  regard  to 
payments  for  quarters  beginning  on  or  after 
January  1.  1988.  regardless  of  whether  Im- 
plementing regulations  have  been  promul- 
gated by  that  date.  Delay  is  permitted 
where  State  legislation  would  be  required  in 
order  to  comply  with  the  provision. 


IS.  ADJUSTMENT  IN  MEDICAID  PAYMENT  FOR  IN- 
PATIENT HOSPITAL  SERVICES  FURNISHED  BY 
DISPROPORTIONATE  SHARE  HOSPITALS 

(Section  4144  of  House  Bill) 
Present  law 

COBRA  provided  that  State  Medicaid  re- 
imbursement methods  and  standards  for 
hospital  services  take  into  account  the  situa- 
tion of  hospitals  which  serve  a  dispropor- 
tionate number  of  low  income  patients  with 
special  needs. 
House  bill 

(a)  Implementation  of  Requirement— Pro- 
vides that  a  State  Medicaid  plan  shall  not 
be  deemed  to  comply  with  the  COBRA  re- 
quirement unless  the  State  has  submitted  to 
the  Secretary,  no  later  than  April  1.  1988.  a 
State  plan  amendment  which  includes  a  def- 
inition of  "disproportionate  share  hospital" 
meeting  the  requirements  of  (b)  and  (d). 
below,  and  which  provides  for  increases  re- 
imbursement for  disproportionate  share 
hospitals.  Requires  the  Secretary  to  review 
the  State  plan  amendments  by  June  30, 
1988.  A  State  whose  amendment  is  disap- 
proved for  noncompliance  is  required  to 
submit  a  revised  amendment  immediately. 

(b)  Hospitals  Deemed  Disproportionate 
Share.— Provides  that  a  hospital  shall  be 
deemed  a  disproportionate  share  hospital  if 
its  Medicaid  utilization  rate  exceeds  15  per- 
cent or  its  low-income  utilization  rate  ex- 
ceeds 25  percent.  The  Medicaid  utilization 
rate  is  defined  as  the  percent  of  a  hospital's 
total  inpatient  days  attributable  to  Medic- 
aid eliglbles.  The  low-income  utilization  rate 
is  defined  as  the  sum  of  two  percentages:  ( 1 ) 
Medicaid  payment  and  State  and  local  pa- 
tient care  subsidies  as  a  percentage  of  the 
hospital's  total  patient  revenues,  and  (2)  in- 
patient charity  care  charges  (excluding  con- 
tractual allowances  or  discounts  other  than 
those  for  indigent  patients  ineligible  for 
Medicaid)  as  a  percentage  of  the  hospital's 
total  inpatient  charges. 

(c)  Payment  Adjustment-Requires  a 
State's  Medicaid  payment  adjustment  for  a 
disproportionate  share  hospital  to  take  the 
form  of  either:  (Da  percentage  adjustment 
in  Medicaid  payment  for  operating  costs 
comparable  to  the  adjustment  which  would 
be  made  under  the  Medicare  rules  for  dis- 
proportionate share  hospitals,  or  (2)  a  mini- 
mum specified  additional  payment  or  per- 
centage, along  with  an  increase  in  that  pay- 
ment or  percentage  proportional  to  the  per- 
centage by  which  the  hospital's  Medicaid 
utilization  rate  exceeds  15  percent. 

(d)  Requirement  to  Qualify  as  Dispropor- 
tionate Share  Hospitals.— T^ovides  that  a 
hospital  may  be  deemed  a  disproportionate 
share  hospital  for  Medicaid  purposes  only  if 
the  hospital  has  at  least  2  obstetricians  with 
staff  privileges  who  have  agreed  to  furnish 
obstetrical  services  to  Medicaid  benefici- 
aries. The  requirement  does  not  apply  to 
chUdrens  hospitals,  or  to  a  rural  hospital 
which  does  not  offer  nonemergency  otetet- 
rical  services  to  the  general  population  as  of 
the  date  of  enactment.  In  the  case  of  a  rural 
hospital,  an  obstetrician  is  defined  as  includ- 
ing any  physician  with  staff  privileges  who 
performs  nonemergency  obstetrical  services 
at  the  hospital. 

Senate  amendment 

No  provision. 
Conference  agreement 

(a)  The  Conference  agreement  follows  the 
House  bill  with  an  amendment  barring  the 
granting  of  a  Section  1915(b)(4)  waiver. 

(b)  The  Conference  agreement  follows  the 
House  bill  with  an  amendment  which  de- 


letes the  15%  Medicaid  utilization  rate  test 
and  substitutes  a  test  of  one  standard  devi- 
ation above  the  Statewide  mean. 

(c)  The  Conference  agreement  follows  the 
House  bin  with  amendments  (1)  requiring 
substantial  progress  each  year  to  full  com- 
pliance by  fiscal  year  1990  and  (2)  exempt- 
ing New  York  State  pooling  so-rangements. 

(d)  The  Conference  agreement  follows  the 
house  bill  with  an  amendment  exempting 
urban  as  well  as  rural  hospitals  that  do  not 
offer  nonemergency  obstetrical  services. 
Effective  date 

Provisions  (a)  through  (d)  are  effective 
upon  enactment. 

1  6.  TREATMENT  OF  GARDEN  STATE  HEALTH  PLAN 

(Section  4145  House  Bill:  Section  4102  of 
Senate  Amendment) 
Present  law 

States  may  enter  into  comprehensive 
Medicaid  prepaid  risk  contracts  with  Feder- 
ally qualified  HMOs  and  a  variety  of  other 
independent  entities.  Beneficiaries  enrolling 
in  a  Federally  qualified  HMO  or  certain  or- 
ganizations receiving  Federal  grant  funds 
may  be  required  to  remain  enrolled  for  a 
period  of  up  to  6  months;  the  State  may 
agree  to  continue  payments  to  the  HMO  on 
behalf  of  an  enroUee  for  up  to  6  months 
even  if  the  enroUee  loses  Medicaid  eligibility 
(these  provisions  are  known  as  "lock-in"  and 
"minimum  enrollment  period,"  respective- 
ly). 
House  bill 

Provides  that  an  undertaking  by  the  New 
Jersey  Medicaid  agency  may  be  considered 
as  "having  entered  Into  a  prepaid  risk  con- 
tract" with  the  agency,  if  the  program  es- 
tablished by  the  undertaking  complies  with 
the  requirements  for  such  contracts  and  is 
op>erated  by  a  separate  entity  (which  may  be 
a  subdivision  of  the  agency),  and  if  there  is 
separate  accounting  for  program  funds.  Pro- 
vides that  the  undertaking  shall  be  eligible 
for  the  lock-in  and  minimum  enrollment 
period  provisions. 
Senate  amendment 

Same  as  House  bill,  except  imposes  four 
additional  requirements  on  the  program: 

(i)  The  methodology  for  establishing  capi- 
tation rates  must  ensure  to  the  Secretary's 
satisfaction  that  total  Federal  matching 
payments  will  be  less  than  would  have  been 
spent  for  the  same  services  delivered  on  a 
fee-for-service  basis  to  an  actuarially  equiva- 
lent population. 

(ii)  The  State  must  provide  for  review  of 
the  entity  by  a  PRO  or  other  organization 
contracting  with  the  Secretary  for  review  of 
HMOs  or  CMPs  under  the  Medicare  pro- 
gram. 

(ill)  The  undertaking  is  subject  to  the 
same  approval  and  annual  reapproval  by 
the  Secretary  as  a  Medicaid  HMO  contract 
would  be. 

(Iv)  The  undertaking  is  not  eligible  for  a 
freedom-of-choice  or  other  waiver  under 
section  1915(b)  or  under  section  1115.  Pro- 
vides that  the  undertaking  shall  be  eligible 
for  the  lock-in  and  minimum  enrollment 
provisions  only  if  at  least  25  percent  of  its 
members  are  not  Medicaid  or  part  B  Medi- 
care beneficiaries  and  only  if  any  members 
(or  whom  capitation  payments  are  made  by 
any  government  entity  were  offered  alterna- 
tive coverage  of  costs  that  would  have  been 
paid  by  any  government  entity  at  the  time 
such  members  were  enrolled. 

Conference  agreement 

The  Conference  agreeme^  follows  the 
Senate  amendment. 
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Effective  date 
The  provision  is  effective  upon  enactment. 

17.  FURTHER  CLARIFICATION  OF  FLEXIBILITY 
FOR  STATE  MEDICAID  PAYMENT  SYSTEMS  FOR 
INPATIENT  SERVICES 

(Section  4146  of  House  Bill) 

Present  law 

State  Medicaid  reimbursement  methods 
for  hospital  and  nursing  home  services  must 
assure  that  payments  (1)  are  based  on  rates 
that  are  reasonable  and  adequate  to  meet 
the  costs  that  must  be  incurred  by  efficient- 
ly and  economically  operated  facilities,  and 
(2)  are  consistant  with  efficiency,  economy, 
and  quality  of  care.  The  Secretary  has  pro- 
vided by  regulation  that,  in  the  aggregate,  a 
State's  Medicaid  payments  for  these  serv- 
ices may  not  exceed  the  estimated  aggregate 
payment  which  would  have  been  made  If 
the  State  had  followed  Medicare  reimburse- 
ment rules. 
House  bill 

Provides  that  the  Secretary  has  no  au- 
thority to  require  that  Medicaid  payments 
to  hospitals,  skilled  nursing  facilities,  or  in- 
termediate care  facilities  be  limited,  wheth- 
er on  an  aggregate,  facility-specific,  or  other 
basis,  to  the  estimated  amounts  which 
would  have  been  spent  under  Medicare  prin- 
ciples. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Conference  agreement  does  not  in- 
clude the  House  amendment. 

18.  TECHNICAL  AND  MISCELLANEOUS 
AMENDMENTS 

(Section  4147  of  House  bill.  Sections  4055. 

4101(B)    and    (D);    Section    4103    of    the 

Senate  amendment) 
Present  law 

(a)  Section  2176— Waiver  Technicals.— 
Section  2176  of  the  Omnibus  Budget  Recon- 
cUiation  Act  of  1981  (OBRA  81.  P.L.  97-35) 
authorized  the  Secretary  to  grant  waivers  to 
States  for  the  operation  of  Medicaid  home 
and  community  based  services  programs. 
The  Secretary  was  authorized  to  waive  a 
provision  of  the  State  Medicaid  plan.  OBRA 
additionally  authorized  waiver  of  a  provi- 
sion relating  to  comparability  of  services  to 
be  furnished  to  different  classes  of  eligibles. 

(b)  Increases  in  Number  of  Individuals 
Who  May  Be  Served  Under  Model  Home  and 
Community-Based  Service  Waivers.— A  sep- 
arate category  of  2176  waivers,  known  as 
model  waivers,  was  created  by  the  Health 
Care  Financing  Administration  (HCFA)  to 
facilitate  State  efforts  to  provide  communi- 
ty-based services  to  a  limited  number  of 
blind  and  disabled  individuals  who  would 
otherwise  require  institutional  care  and 
would  be  eligible  for  Medicaid  if  they  were 
in  an  institution.  Coverage  under  a  model 
waiver  is  limited  to  no  more  than  50  such 
l>ersons. 

(c)  Katie  Beckett  Technical— For  Medic- 
aid purposes  only,  a  State  may  deem  eligible 
for  Supplemental  Security  Income  (SSI)  or 
a  State  supplemental  payment  a  disabled  in- 
dividual who  is  18  years  of  age  or  younger, 
who  requires  the  level  of  care  provided  in  an 
institution  and  is  receiving  equally  cost-ef- 
fective care  outside  the  institution,  and  who 
would  be  eligible  for  SSI  or  a  State  supple- 
ment if  he  or  she  were  in  an  institution. 

(d)  Codi/ictt(ion  of  Voluntary  Contribu- 
tion Rule.— A  State  Medicaid  plan  must  pro- 
vide for  State  financial  participation  in  the 
non-Federal  share  of  Medicaid  expendi- 
tures. The  Secretary  has  provided  by  regula- 


tion that  private  contributions  may  be 
counted  towards  the  State's  share  if  the  do- 
nated funds  are  entirely  under  the  control 
of  the  State  or  a  local  Medicaid  agency. 

(e)  Organ  Transplant  Technical.— StaXes 
which  choose  to  cover  organ  transplant  pro- 
cedures may  restrict  the  facilities  or  practi- 
tioners from  whom  Medicaid  beneficiaries 
may  obtain  the  services,  so  long  as  the  re- 
strictions are  consistent  with  accessibility  of 
high  quality  care,  and  so  long  as  similarly 
situated  individuals  are  treated  alike.  States 
may  restrict  the  facilities  or  practitioners 
from  whom  Medicaid  l)eneficiaries  may 
obtain  the  services,  so  long  as  the  restric- 
tions are  consistent  with  accessibility  of 
high  quality  care. 

(f)  Emergency  Care  Tecftnicot— States  su-e 
required,  as  a  condition  of  granting  Medic- 
aid eligibility,  to  obtain  the  applicant's 
Social  Security  number  and  to  verify  United 
States  citizenship  or  satisfactory  immigra- 
tion status.  Under  the  Omnibus  Budget  Rec- 
onciliation Act,  states  must  provide  Medic- 
aid coverage  to  otherwise  eligible  illegal 
aliens  for  treatment  of  emergency  medical 
conditions. 

(g)  Civil  Money  Penalty  and  Exclusion 
Clarification.— (i)  Civil  money  penalties 
may  be  imposed  in  a  number  of  circum- 
stances in  which  a  person  makes  a  claim  for 
payment  which  he  or  she  knows  "or  has 
reason  to  know"  is  not  valid. 

(ii)  The  Medicare  and  Medicaid  Patient 
and  Program  Protection  Act  (P.L.  100-93) 
provides  that,  when  a  provider  is  excluded 
from  participation  in  the  Medicare  program 
for  a  specified  period,  the  provider  is  also  to 
be  excluded  from  Medicaid  participation  for 
the  same  period,  unless  the  Secretary  grants 
a  waiver  of  the  Medicaid  exclusion  at  the  re- 
quest of  a  State. 

(h)  HMO  Technical  Amendments.— A  Fed- 
erally qualified  HMO  participating  in  the 
Medicaid  program  is  subject  to  the  require- 
ment that  no  more  than  75  percent  of  its 
enrolled  population  be  Medicare  or  Medic- 
aid beneficiaries.  This  requirement  may  be 
waived  for  a  Federally  qualified  HMO  which 
was  previously  operated  as  a  demonstration 
project  and  meets  certain  other  conditions. 
However,  an  HMO  receiving  such  a  waiver  is 
not  eligible  to  participate  in  the  lock-in  and 
minimum  enrollment  period  provisions  (see 
the  discussion  of  these  provisions  in  item  16, 
above). 

(i)  Incorporation  of  Certain  Provisions 
Relating  to  Indian  Health  Service  Facili- 
ties.—Indian  Health  Services  hospitals,  in- 
termediate care  facilities,  and  skilled  nurs- 
ing facilities  are  eligible  for  Medicaid  reim- 
bursement if  they  meet  certain  qualifying 
conditions. 

(j)  Frail  Elderly  Demonstration  Project 
Waivers.— OBRA  required  the  Secretary  to 
provide  waivers  of  Medicare  and  Medicaid 
requirements  for  certain  demonstration 
projects  designed  to  replicate  the  ON  LOK 
program,  a  previously  authorized  demon- 
stration involving  the  provision  of  compre- 
hensive health  care  to  the  elderly  on  a  capi- 
tated basis.  Eligibility  for  the  waivers  was 
restricted  to  projects  which  had  received 
grants  from  the  Robert  Wood  Johnson 
Foundation. 

(k)  Medically  Needy  Incurred  Expenses.— 
Medically  needy  beneficiaries  may  qualify 
for  Medicaid  by  incurring  medical  expenses 
sufficient  to  reduce  their  income  and  re- 
sources to  levels  established  by  the  State's 
eligibility  standards.  Only  medical  expenses 
for  which  the  applicant  Is  actually  liable 
may  be  counted  as  "incurred"  for  this  pur- 
pose. 


(1)  Qualifications  for  Case  Managers  for 
Individuals  urith  Development  Disabilities 
and  Chronic  Mental  Illness.— COBRA  added 
as  an  optional  Medicaid  benefit  case  man- 
agement services,  defined  as  services  to 
assist  Medicaid  eligibles  in  getting  access  to 
needed  medical,  social,  and  educational  serv- 
ices. States  may  elect  to  provide  case  man- 
agement to  a  specific  population,  such  as  in- 
dividuals with  chronic  mental  illness. 

(m)  Habilitation  Services  Effective  Date.— 
State  Medicaid  programs  may  obtain  waiv- 
ers to  furnish  home  and  community  based 
services  to  specified  populations.  COBRA 
permitted  States  to  furnish  "habilitation 
services,"  effective  April  7,  1986;  the  defini- 
tion covered  only  those  services  provided  to 
individuals  after  discharge  from  an  interme- 
diate care  or  skilled  nursing  facility.  The 
Secretary  has  interpreted  the  provision  as 
allowing  coverage  of  habilitation  services 
only  for  waiver  participants  discharged 
from  a  facility  on  or  after  April  6,  1986. 

(n)  Section  2176  Waiver  for  Institutional- 
ized Developmentally  Disabled.— StaXes  ap- 
plying for  home  and  community  based  serv- 
ices waivers  must  provide  assurances  that 
average  per  capital  expenditures  during  a 
fiscal  year  for  persons  participating  in  the 
waiver  program  will  not  exceed  the  average 
per  capita  Medicaid  expenditures  which 
would  have  been  made  for  the  same  persons 
if  the  waiver  had  not  been  granted. 

(o)  Renewal  of  Freedom-of-Choice  Waiv- 
ers.—States  may  obtain  waivers  of  the  re- 
quirement that  Medicaid  beneficiaries  be 
given  free  choice  of  providers  In  order  to  op- 
erate a  primary  care  case  management  pro- 
gram or  otherwise  restrict  provider  partici- 
pation. Waivers  may  be  in  effect  for  a  maxi- 
mum of  two  years;  a  waiver  renewal  applica- 
tion is  deemed  granted  unless  denied  by  the 
Secretary  within  90  days  after  the  date  it  is 
submitted. 

(p)  Repeal  of  Coordinated  Audit  Require- 
ment—Vfhen  a  Medicaid  provider  reim- 
bursed on  the  basis  of  reasonable  cost  is  also 
a  Medicare  provider  reimbursed  on  the  same 
basis.  State  audits  to  determine  reimbursa- 
ble costs  must  be  coordinated  with  Medicare 
audits. 

(q)  Medicaid  Quality  Review.— State  Med- 
icaid programs  entering  into  comprehensive 
risk  contracts  with  HMOs  or  other  prepaid 
providers  must  provide  for  an  annual  review 
of  the  quality  of  services  furnished  by  each 
contractor.  A  State  may  use  either  a  utiliza- 
tion and  quality  control  peer  review  organi- 
zation (PRO)  which  has  contracted  with  the 
Secretary  for  Medicare  reviews,  or  a  private 
accreditation  body.  If  the  State  contracts 
with  a  PRO,  the  Federal  matching  rate  for 
the  contract  expenditures  is  75  percent,  if 
the  State  uses  a  private  accreditation  body, 
the  matching  rate  is  50  percent. 

(r)  Codification  of  Technical  Error  Defini- 
tion.—Federal  financial  participation  in 
State  Medicaid  expenditures  may  be  re- 
duced to  the  extent  that  a  State  makes  erro- 
neous expenditures  in  excess  of  allowable 
error  rate.  The  Secretary  has  provided  by 
regulation  that  technical  errors  in  the 
State's  eligibility  determination  process  will 
not  be  counted  if  correction  of  the  errors 
would  not  result  in  a  difference  in  Medicaid 
expenditures. 

(s)  Freedom  of  Choice.— StaXjes  may  re- 
strict the  freedom  of  choice  of  providers  by 
persons  enrolled  in  a  primary  care  case 
management  program,  a  health  mainte- 
nance organization,  or  a  similar  entity. 
COBRA  provided  that,  when  enrollment  oc- 
curred under  a  waiver  program,  enrollment 
could  not  entail  any  restriction  of  the  free- 
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dom  to  choose  a  provider  of  family  planning 
services. 

Persons  losing  Medicaid  eligibility  but  re- 
maining enrolled  in  an  HMO  because  of 
minimum  enrollment  provisions  are  entitled 
only  to  services  furnished  by  the  HMO. 

(t)  Miacellaneoua  Technical  Correctioru.— 
Current  law  contains  a  number  of  technical 
errors. 
House  bill 

(a)  Section  2176  Waiver  Technicaia.— Pro- 
vides that  the  Secretary  may  also  waive  a 
requirement  that  income  and  resource 
standards  used  in  determining  eligibility  for 
non-institutionalized  medically  needy  bene- 
ficiaries conform  to  the  stands  used  for  com- 
parable categorically  needy  groups. 

(b)  Increase  in  Number  of  Indixnduali  who 
may  be  Served  under  Model  Home  and  Com- 
munity-Based Services  Waivers.— Ho  provi- 
sion. 

(c)  Katie  Beckett  TecAnical— Replaces  the 
requirement,  that  the  child  would  have 
been  eligible  for  SSI  or  a  State  supplement 
If  the  child  were  in  an  institution,  with  a  re- 
quirement that  the  child  would  have  been 
eligible  for  Medicaid  if  he  or  she  were  in  an 
institution. 

(d)  Codification  of  Voluntary  Contribu- 
tion Auie.— Provides  that  private  donations 
may  be  counted  towards  the  State's  share  of 
Medicaid  expenditures  if  they  are  subject  to 
the  unrestricted  control  of  the  State. 

(e)  Organ  Transplant  Technical— Pro- 
vides that  the  special  rules  governing  organ 
transplant  coverage  may  not  be  construed 
as  permitting  a  State  to  limit  coverage  in 
such  a  way  that  the  services  provided  are 
not  reasonable  in  amount,  duration,  and 
scope  to  achieve  their  purpose. 

(f)  Emergency  care  technical—Provides 
that  State  need  not  obtain  a  Social  Security 
number  or  verify  satisfactory  immigration 
status  when  providing  Medicaid  coverage  to 
an  alien  for  treatment  of  an  emergency 
medical  condition. 

(g)  Civil  money  penalty  and  exclusion 
clarifications.— (i)  Replaces  "has  reason  to 
know"  with  "should  Itnow"  each  time  it 
occurs. 

(ii)  Provides  that  a  State  may  exclude  a 
provider  from  participation  in  the  Medicaid 
program  for  a  longer  period  than  that  for 
which  the  provider  is  excluded  from  Medi- 
care participation. 

(h)  HStO  Technical  Amendments.— Pro- 
vides that  Federally  qualified  HMOs  which 
have  received  a  waiver  of  the  75  percent 
Medicare  and  Medicaid  enrollment  limit  are 
eligible  for  the  lock-in  and  minimum  enroll- 
ment period  provisions. 

(i)  /ncorpora/ton  of  Certain  Protrisions 
Relating  to  Indian  Health  Service  Facili- 
ties.—Provides  that  an  Indian  Health  Serv- 
ice facility  other  than  a  hospital,  intermedi- 
ate care  facility,  or  skilled  nursing  facility  is 
also  eligible  for  Medicaid  reimbursement  if 
it  provides  services  of  a  type  covered  under 
the  State's  Medicaid  plan.  The  Secretary 
may  enter  into  an  agreement  with  a  State 
for  reimbursement  of  Medicaid  payments  to 
an  Indian  Health  Service  facility  for  serv- 
ices provided  to  Indians. 

(j)  Frail  Elderly  Demonstration  Project 
H^otpers.— Deletes  the  requirement  that 
projects  receiving  waivers  be  funded  by  the 
Robert  Wood  Johnson  Foundation,  and  re- 
quires instead  that  projects  be  part  of  an  or- 
ganized initiative  to  replicate  the  findings  of 
the  On  Lok  demonstration.  Clarifies  that 
projects  receiving  waivers  may  assume  risk 
procnaaively  over  3  years. 

(k)  Medically  Needy  Incurred  Expenses.- 
Provides    that    medical    expenses    may    be 


counted  as  "incurred"  for  the  purpose  of  es- 
tablishing Medicaid  eligibility  even  if  the 
costs  have  been  reimbursed  under  another 
State  or  local  program. 

(1)  Qualifications  For  Case  Managers  For 
Individuals  With  Development  Disabilities 
and  Chronic  Mental  Illness.— Provides  that, 
when  a  State  furnishes  case  management 
services  to  individuals  with  developmental 
disabilities  or  chronic  mental  illness,  it  may 
restrict  participation  to  case  managers  who 
are  capable  of  ensuring  that  the  individuals 
receive  needed  services. 

(m)  Halnlitation  Services  Effective  Date.— 
Provides  that  habilitation  services  may  be 
provided  to  any  beneficiary  participating  in 
a  home  and  community  based  services 
waiver  program,  regardless  of  whether  he  or 
she  was  receiving  institutional  services  prior 
to  participation;  effective  as  if  included  in 
COBRA. 

(n)  Section  2176  Waiver  for  Institutional- 
ised Developmentally  Disabled,— Provides 
that,  in  making  the  required  cost  compari- 
son for  a  waiver  program  which  applies  only 
to  individuals  with  developmental  disabil- 
ities who  are  inpatients  in  a  skilled  nursing 
or  intermediate  care  facility  (but  who  re- 
quire the  level  of  care  provided  by  an  inter- 
mediate care  facility  for  the  mentally  re- 
tarded), the  State  may  base  its  estimate  of 
average  per  capita  cost  without  the  waiver 
on  average  per  capita  cost  for  inpatients  of 
an  intermediate  care  facility  for  the  mental- 
ly retarded. 

(o)  Reneical  of  Freedom-of -Choice  Waiv- 
ers.—Provides  that  the  Secretary  may  re- 
quest additional  information  about  a  waiver 
renewal  application  within  90  days  after  the 
date  of  submission.  Once  the  additional  in- 
formation is  received,  the  application  is 
deemed  granted  unless  the  Secretary  denies 
it  within  90  days. 

(p)  Renewal  of  Freedom-of- Choice  Waiv- 
ers.— Repeals  the  requirement  for  coordina- 
tion of  Medicare  and  Medicaid  audits. 

(q>  Medicaid  Quality  Review.— Provides 
that  a  State  may  provide  for  review  of  pre- 
paid contractors  by  an  organization  which 
meets  the  requirements  established  for 
PROs.  but  which  has  not  contracted  with 
the  Secretary  for  Medicare  reviews.  Pro- 
vides for  a  75  percent  matching  rate  for  a 
contract  with  such  an  organization. 

<r)  Codification  of  Technical  Error  Defini- 
tion.—Adds  to  the  law  the  exception  provid- 
ed by  regulation. 

(s)  Freedom  of  CTiotce.— Extends  to  non- 
waivered  enrollment  programs  the  prohibi- 
tion of  any  restriction  of  freedom  of  choice 
among  family  planning  providers. 

(t)  Miscellaneous  Technical  Corrections.— 
Makes  technical  corrections  to  various  pro- 
visions. In  provisions  referring  to  "nonfarm" 
Federal  poverty  levels,  strikes  the  word 
"nonfarm."  Provides  that  a  198—  Omnibus 
Budget  Reconciliation  Act  (OBRA)  Medi- 
care amendment,  which  provided  that  com- 
missions to  a  group  purchasing  agent  do  not 
constitute  kickt>acks.  also  applies  to  Medic- 
aid, effective  as  if  included  in  OBRA. 
Senate  amendment 

(a)  Section  2176  Waiver  Technicals.— 
Same  as  House  bill. 

(b)  Increase  in  Number  of  Individuals  who 
may  t>e  Served  under  Model  Home  and  Com- 
munity-Based Service  IVaiDers.— Prohibits 
any  waiver  for  home  and  community-based 
services  from  limiting  to  less  than  200  the 
number  of  individuals  who  may  be  served. 

(c)  Katie  Beckett  Technical— Ho  provi- 
sion. 

(d)  Codification  of  Voluntary  Contribu- 
tion Rule.— Ho  provision. 


(e)  Organ  Transplant  Technical— Ho  pro- 
vision. 

(f)  Emergency  Care  Technical—So  provi- 
sion. 

<g)  Civil  Money  Penalty  and  Exclusion 
Clarifications.— Ho  provision. 

(h)  HMO  Technical  AmendmenL— Ho  pro- 
vision. 

<i)  /ncorporotton  of  Certain  Provisions 
Relating  to  Indian  Health  Service  Facili- 
ties.— Ho  provision. 

(j)  Frail  Elderly  Demonstration  Project 
Waivers.— Ho  provision. 

(k)  Mentally  Needy  Incurred  Expenses.— 
No  provision. 

(1)  Qualifications  for  Case  Managers  for 
Individuals  with  Developmental  Disabilities 
and  Chronic  Mental  Illness.— Ho  provision. 

(m)  Habilitation  Services  Effective  Date- 
Provides  that  the  COBRA  provision  applies 
with  respect  to  habilitation  services  fur- 
nished on  or  after  enactment  of  COBRA  re- 
gardless of  the  date  of  an  individual's  dis- 
charge from  a  skilled  nursing  or  intermedi- 
ate care  facility. 

(n)  Section  2176  Waiver  for  Institutional- 
ized Development  Disabled.— Ho  provision. 

<o)  Renewal  of  Freedom-of-Choice  Waiv- 
ers.—Ho  provision. 

(p)  Repeal  of  Coordinated  Audit  Require- 
menL—Ho  provision. 

(q)  Medicaid  Quality  Review.— Provides 
that  the  75  percent  matching  rate  applies  to 
expenditures  under  a  contract  with  a  pri- 
vate accreditation  body  whether  or  not  it 
meets  the  requirements  for  PROs. 

(r)  Codification  of  Technical  Error  Defini- 
tion.—Ho  provision. 

(s)  Freedom  of  C/iotce.— Similar  provision. 
Also  provides  that  Medicaid  payment  may 
be  made  to  a  provider  other  than  the  HMO 
for  family  planning  services  furnished  to  an 
enrolled  beneficiary  who  would  be  ineligible 
but  for  the  minimum  enrollment  period. 

(t)  Miscellaneous  Technical  Corrections.— 
Makes  a  technical  correction  in  the  number- 
ing of  one  provision. 

Conference  agreement 

(a)  The  Conference  agreement  follows  the 
Senate  Amendment. 

(b)  The  Conference  agreement  follows  the 
Senate  Amendment. 

(c)  The  Conference  agreement  follows  the 
House  bill. 

(d)  The  Conference  agreement  does  not 
include  the  provision  from  the  House  bill 

(e)  The  Conference  agreement  follows  the 
House  bill.  The  Conferees  note  that  a  state 
may  require  a  reasonable  expectation  of 
therapeutic  benefit  from  an  organ  trans- 
plant provided  such  requirement  is  applied 
uniformly. 

(f)  The  Conference  agreement  does  not  in- 
clude the  provision  in  the  House  bill. 

(g)  The  Conference  agreement  follows  the 
House  bill. 

( h )  The  Conference  agreement  follows  the 
House  bill  with  an  amendment  regarding 
waivers  under  Section  1915(b)  and  conform- 
ing HMO  sanctions. 

(i)  The  Conference  agreement  follows  the 
House  bill. 

(J)  The  Conference  agreement  follows  the 
House  bill. 

( k )  The  Conference  agreement  follows  the 
House  bill. 

(1)  The  Conference  agreement  follows  the 
House  bill. 

(m)  The  Conference  agreement  follows 
the  Senate  Amendment. 

(n)  The  Conference  agreement  follows  the 
House  bill. 


(o)  The  Conference  agreement  follows  the 
House  bill. 

(p)  The  Conference  agreement  follows  the 
House  bill. 

(q)  The  Conference  agreement  follows  the 
Senate  amendment. 

(r)  The  Conference  agreement  follows  the 
House  bill  with  an  amendment  providing  for 
expiration  on  12/31/88. 

(s)  The  Conference  agreement  follows  the 
House  bill  with  an  amendment  concerning 
the  minimum  enrollment  period. 

(t)  The  Conference  agreement  follows  the 
House  bill. 
Effective  date 

Provision  (a)  is  effective  as  If  it  were  in- 
cluded in  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1986  (OBRA  1986).  P.L.  99-509. 
Provision  (b)  is  effective  as  if  included  in 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982,  P.L.  97-248.  Provision  (c)  is  ef- 
fective upon  enactment.  Provision  (e)  is  ef- 
fective as  if  it  were  included  in  OBRA  1986. 
Provision  (g)  is  effective  upon  enactment. 
Provision  (h)  applies  to  health  care  services 
performed  on  or  after  enactment.  Section  (i) 
is  effective  as  if  it  were  Included  in  OBRA 
1986.  Provision  (J)  applies  to  costs  incurred 
after  the  date  of  enrollment.  Provisions  (k). 
(1).  and  (m)  are  effective  as  though  they 
were  included  in  the  Consolidated  Omnibus 
Budget  Reconciliation  Act,  P.L.  99-272.  Pro- 
vision (n)  applies  to  requests  for  continu- 
ation of  waivers  received  after  the  date  of 
enactment.  Provision  (o)  applies  to  audits 
conducted  after  the  date  of  enactment.  Pro- 
visions (p)  and  (q)  are  effective  upon  enact- 
ment. Provision  (r)  is  effective  such  that  it 
applies  to  services  furnished  on  and  after 
July  1.  1988.  Provision  (s)  is  effective  upon 
enactment.  Provision  (t)  is  effective  as  if  it 
were  included  in  OBRA  1986. 

19.  STUDY  AMD  REPORT  ON  THE  MEDICAL  EX- 
PENSES OF  FAMILIES  OF  CHILDREN  WITH  SPE- 
CIAL HEALTH  CARE  NEXDS 

(Section  4052(g)  of  Senate  amendment) 
Present  Law 

No  provisions. 
House  Bill 

No  provisions. 
Senate  Amendment 

Requires  the  Office  of  Technology  Assess- 
ment to  conduct  a  study  and  report  to  Con- 
gress by  Augiist  I,  1988  on  the  following: 

(i)  the  numl)er  of  children  age  18  and 
younger  who  have  high  cost  medical  ex- 
penses exceeding  $25,000  In  a  single  year 
and  who  have  a  chronic  illness  or  disability 
which  results  in  their  being  developmental- 
ly delayed  or  unable  to  perform  one  or  more 
normal  activities: 

(II)  their  aggregate  annual  medical  ex- 
penses: 

(lii)  their  medical  dla::noses: 

(iv)  the  age  of  onset  of  conditions  and  the 
expected  duration  of  illness  or  disabilities; 

(v)  payment  sources: 

(vl)  status  and  adequacy  of  Insurance  and 
out-of-pocket  liability  to  family  Income; 

(vll)  relation  of  out-of-pocket  liability  to 
famUy  income; 

(vili)  causes  of  out-of-pocket  liability; 

(ix)  demographic  profiles  of  families  with 
such  children. 
Conjerence  agreement 

The  Conference  agreement  does  not  in- 
clude the  Senate  provision.  However,  the 
Conferees  agreed  to  a  joint  request  to  the 
Office  of  Technology  Assessment  for  a 
study  on  the  subject  matter  contained  In 
the  Senate  Amendment,  eliminating  any  du- 
plication of  subjects  already  under  study. 


20.  FEDERAL  REVIEW  OF  STATE  INSPECTION  OF 
CARE  DETERMINATIONS 

(Section  4054  of  Senate  amendment) 
Present  law 

States  are  required  to  have  an  effective 
program  of  medical  review  of  the  care  of 
Medicaid  patients  In  skilled  nursing  facili- 
ties, intermediate  care  facilities,  and  mental 
hospitals.  The  reviews  are  to  determine;  (1) 
the  adequacy  of  the  services  available:  (2) 
the  necessity  and  desirability  of  continued 
institutionalization;  and  (3)  the  feasibility 
of  meeting  health  care  needs  through  alter- 
native institutional  or  noninstitutional  serv- 
ices. The  state  must  make  a  quarterly  show- 
ing satisfactory  to  the  Secretary  that  it  has 
in  place  an  effective  program  of  medical 
review.  The  Secretary  reviews  these  show- 
ings and  also  conducts  onsite  surveys  to  vali- 
date the  State's  quarterly  showings.  Penal- 
ties apply  if  the  State  survey  fails  to  review 
each  Medicaid-eligible  patient. 

House  bill 

Repeals  current  requirement  for  medical 
review  in  SNPs  and  ICFs  (See  related  provi- 
sions in  Nursing  Home  Comparison:  section 
4113  of  Energy  and  Commerce  and  section 
9212  of  Ways  and  Means  provisions  regard- 
ing validation  surveys  (item  15(g));  and  sec- 
tion 4111(f)  of  Energy  and  Commerce  Com- 
mittee provisions  regarding  readmission 
screening  and  annual  review  of  mentally  ill 
and  mentally  retarded  residents  (item  7  (g) 
and(h)]. 

Senate  amendment 

Provides  that  the  Secretary  may.  in  such 
cases  as  he  finds  appropriate,  conduct  an  in- 
dependent medical  review  of  the  care  of  pa- 
tients in  mental  facilities,  skilled  nursing  fa- 
cilities, or  intermediate  care  facilities,  in- 
cluding an  assessment  of  the  appropriate- 
ness of  the  State's  determination  of  level  of 
care  requirements,  the  adequacy  of  the  serv- 
ices provided,  and  the  State's  efforts  in  com- 
municating deficiencies  to  the  facility  and 
assuring  corrective  action.  If  the  Secretary 
finds  following  the  conduct  of  an  Independ- 
ent medical  review,  that  the  State  has  failed 
to  perform  an  effective  medical  review.  Fed- 
eral financial  participation  shall  not  be 
available  for  care  provided  by  the  facility 
for  patients  for  whom  and  during  the  p>erlod 
for  which  the  review  was  found  to  be  inef- 
fective. Where  the  Secretary's  review  is 
based  on  sampling  procedures,  the  findings 
of  the  review  may  be  projected  to  all  parties 
similarly  situated  in  the  State. 

Requires  that  a  State's  program  of  medi- 
cal review  Include  provision,  found  adequate 
by  the  Secretary,  for  the  development  of  a 
corrective  action  plan  of  each  facility  with 
deficiencies  and  a  description  of  the  steps 
that  will  be  taken  by  the  SUte  to  assure 
that  the  facility  acts  expeditiously  to  imple- 
mwit  the  plan  and  correct  the  deficiencies 
acAressed  in  the  plan.  Requires  that  the 
corrective  action  plan  address  both  deficien- 
cies In  services  provided  to  Individual  pa- 
tients and  deficiencies  of  the  facility  gener- 
ally. 

Provides  that  failure  to  review  each  per- 
son's care  In  a  mental  hospital,  skilled  nurs- 
ing facility,  and  Intermediate  care  facility 
would  not  require  the  Secretary  to  find  a 
State's  program  of  medical  review  unsatis- 
factory, so  long  as  the  number  of  patients 
who  were  not  reviewed  did  not  exceed  the 
lesser  of  10  patients  or  2  percent  of  all  Med- 
icaid patients  In  the  Institution  (or  1  patient 
In  the  case  of  an  institution  with  50  or  fewer 
Medicaid  patients.) 


Conference  agreement 

The  Conference  agreement  does  not  con- 
tain the  provision  In  the  Senate  Amend- 
ment. See  Nursing  Home  provisions.  FoUows 
the  House  bill. 

21.  OPTIONAL  MEDICAID  COVERAGE  OF  IWDrVID- 
UALS  IN  CERTAIN  STATES  RECEIVING  ONLY  OP- 
TIONAL STATE  SUPPLEMENTARY  PAYMENTS 

(Section  4056  of  Senate  amendment) 
Present  law 

State  Medicaid  programs  may  cover  one  or 
more  reasonable  categories  of  persons  re- 
ceiving State  supplementary  payments 
(SSP)  but  not  supplemental  security  income 
(SSI)  payments,  provided  they  would  be  eli- 
gible for  SSI  except  for  income.  Optional 
supplementary  payments  must  be  available 
on  a  statewide  basis,  though  there  may  be 
variations  in  the  income  standards  used  by 
political  subdivisions.  Regulations  require 
that  in  computing  countable  income  for 
State-administered  payments,  the  State 
must  use  SSI  deductions  from  income  or 
more  liberal  deductions. 

House  bill 

No  provision. 
Senate  amendment 

Permits  States  which  administer  eligibil- 
ity for  their  SSP-only  recipients  to  deter- 
mine countable  income  based  on  deductions 
established  by  the  State  which  are  more  re- 
strictive than  the  SSI  standards. 

Conference  agreement 

The  Conference  agreement  follows  the 
Senate  amendment. 

Effective  date 
The  provision  is  effective  upon  enactment. 

22.  MEDICAID  WAIVER  FOR  HOSPICE  CARE  FOR 
AIDS  PATIENTS 

(Section  4106  of  Senate  amendment) 
Present  law 

A  hospice  contracting  with  Medicare  or 
Medicaid  must  provide  assurances  satisfac- 
tory to  the  Secretary  that  total  days  of  in- 
patient care  provided  to  beneficiaries  will  be 
no  more  than  20  percent  of  the  total  days 
during  which  the  beneficiaries'  election  to 
receive  hospice  services  Is  In  effect. 

House  bill 

No  provision. 
Senate  amendment 

Provides,  for  Medicaid  ser\ices  only,  that 
a  hospice  may  be  allowed  to  exclude  days  of 
Irpatient  care  provided  to  individuals  with 
acquired  immunodeficiency  syndrome  from 
the  days  counted  towards  the  20  percent  in- 
patient day  limit.  The  Secretary  is  required 
to  establish  procedures  for  making  this  al- 
lowance. 

Conference  agreement 

The  Conference  agreement  follows  the 
Senate  Amendment. 

Effective  date 
The  provision  Is  effective  upon  enactment. 

23.  DELAY  QUALITY  CONTROL  SANCTIONS  FOR 
MEDICAID 

(Section  4107  of  Senate  amendment) 
Present  law 

Both  AFDC  and  Medicaid  have  ongoing 
quality  control  programs  which  are  intend- 
ed to  reduce  erroneous  benefit  payments 
below  certain  target  levels.  States  whose 
error  rates  fall  above  target  percentages  are 
subject  to  fiscal  sanctions.  COBRA  provided 
for   studies    of    quality    control    programs. 
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AFDC  fiscal  sanctions  were  suspended  for 
the  24  month  period  beginning  July  1,  1986. 

House  bill 

No  provision 
Senate  amendment 

Prohibits    the    Secretary    from    imposing 
quality  control  sanctions  for  prior  Medicaid 
July  1.  1988. 
Conference  agreement 

The    Conference   agreement    follows   the 
Senate  Amendment. 
Effective  date 

The  provision  is  effective  upon  enactment. 

34.  TCCHNICAL  AMENDMENTS  RELATING  TO  NEW 
JSRSKT  RXSPrrB  CARE  PILOT  PROJECT 

(Section  4108  of  Senate  amendment) 
Present  law 

Medicaid  does  not  currently  cover  respite 
care  services  except  where  provided  under  a 
home  and  community-based  waiver  ap- 
proved by  the  Secretary  under  Section 
1915(c).  However.  Section  9414  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1986  (P.L. 
99-509.  OBRA)  esUblished  a  respite  care 
pilot  project  under  the  Medicaid  program  in 
New  Jersey.  HCFA  has  Interpreted  Section 
9414  to  require  a  formal  Waiver.  To  imple- 
ment the  pilot  project,  certain  technical  cor- 
rections to  OBRA  are  considered  necessary. 
House  bill 

No  provision. 
Senate  amendment 

(a)  Conditions  of  agreem^nL— Amends 
Section  9414(b)  of  OBRA  by  adding  lan- 
guage providing  that  the  State  may  submit 
a  detailed  proposal  describing  the  project 
(instead  of  a  formal  waiver  request)  and 
that  the  State  is  required  to  use  a  post-eligi- 
bility cost-sharing  formula  based  on  the 
available  income  of  participants  with 
income  in  excess  of  the  nonfarm  income  of- 
ficial poverty  line  (as  defined  by  the  Office 
of  Management  and  Budget  an(l  revised  an- 
nually. ) 

(b)  Definitions.— Amends  Section  9414(a) 
of  OBRA  to  redefine  eligible  individuals  for 
the  pilot  project  as  those  elderly  and  disable 
persons:  (1)  whose  income  does  not  exceed 
300%  of  the  SSI  standard  (or.  in  the  case  of 
a  couple  dependent  on  a  caregiver,  whose 
combined  incomes  do  not  exceed  this 
amount):  and  (2)  who.  at  State  option  meet 
a  State-established  resource  standard.  Also 
provides  a  definition  of  "respite  care  serv- 
ices." 

(c)  Provisions  suiyject  to  icotper.— Allows 
the  Secretary  to  require  the  current  low  re- 
quirements relating  to  single  standard  for 
income  and  resource  eligibility. 
Conference  agreement 

(a)  Conditions  of  agreement— The  Confer- 
ence Agreement  follows  the  Senate  Amend- 
ment. 

(b>  Definitions.— The  Conference  Agree- 
ment follows  the  Senate  Amendment  with 
an  amendment  establishing  a  self -declarato- 
ry resource  limit  of  (40.000. 

(c)  Provision*  Subject  Waiver. 
Effective  date 

Provisions  (a)  through  (c)  are  effective 
upon  enactment. 

as.  CONTINUES  EUCniUTY  AND  RESTRICTION 
ON  DISENROLLMENT  WITHOUT  CAUSE  POR 
METROPOLITAN  HEALTH  PLAN  HMO 

(Section  4109  of  the  Senate  amendment) 
Present  law 

For  Federally  qualified  HMOs  and  speci- 
fied other  organizations  with  prepaid  con- 


tracts, a  State  may:  (a)  Continue  payments 
to  the  organization  for  up  to  6  months  after 
the  date  of  enrollment  on  behalf  of  a  bene- 
ficiary who  loses  eligibility  for  Medicaid 
benefits:  and  (b)  restrict  a  beneficiary's 
right  to  disenroll  from  the  organization 
without  cause  for  up  to  6  months. 
House  bUl 

No  provision. 
Senate  amendment 

Provides  that,  for  the  purposes  of  the  pay- 
ment (continuation  ancl  disenrollment  re- 
strictions. Metropolitan  Health  Plan,  oper- 
ated by  the  New  York  City  public  hospitals, 
shall  be  treated  in  the  same  manner  as  a- 
Federally  qualified  HMO. 
Conference  agreement 

The  Conference  agreement  follows  the 
Senate  Amendment  with  an  amendment  re- 
garding the  authority  to  grant  waivers 
under  Section  1915(b)  and  conforming  HMO 
sanctions. 
Effective  date 

The  provision  is  effective  upon  enactment. 

36.  RURAL  IMPACT  RECITLATORY  ANALYSIS 

(Section  4001(c)  of  Senate  amendment) 
Present  law 

There   is  currently  no  requirement  that 
the  Secretary  include,  in  a  proposed  final 
rule,  an  analysis  of  the  regulation's  impact 
on  rural  areas: 
House  bill 

No  provision.  See  Item  7(j).  Part  A  for 
summary  of  Medicare  provision. 
Senate  amendment 

Requires  the  Secretary— whenever  he  or 
she  publishes  a  general  notice  of  proposed 
rulemaking  for  any  rule  or  regulation  pro- 
posed under  Medicare.  Medicaid,  or  the  peer 
review  organization  program,  that  may  have 
a  significant  impact  on  a  substantial 
number  of  small  rural  hospitals— to  prepare 
and  make  available  for  public  comment  an 
initial  regulatory  impact  analysis. 

Requires  that  analysis  to  describe  the 
impact  of  the  proposed  rule  or  regulation  on 
such  hospitals  and  requires  that,  with  re- 
spect to  small  rural  hospitals,  the  matters 
required  under  Section  603  of  Title  V. 
United  States  Code,  be  set  forth  with  re- 
spect to  small  entities. 

Requires  the  initial  regulatory  impact 
analysis  (or  a  summary)  to  be  published  in 
the  Federal  Register  at  the  time  of  the  pub- 
lication of  general  notice  of  proposed  rule- 
making for  the  rule  or  regulation. 

Requires  the  Secretary— whenever  he  or 
she  promulgates  a  final  version  of  a  rule  or 
regulation  for  which  an  initial  regulatory 
impact  analysis  is  required  by  the  above— to 
prepare  a  final  regulatory  impact  analysis 
with  respect  to  the  final  version  of  the  rule 
or  regulation. 

Requires  that  analysis  to  describe  the 
impact  of  the  proposed  rule  or  regulation  on 
such  hospitals  and  requires  that  with  re- 
spect to  rural  hospitals  the  matters  required 
under  Section  603  of  Title  V.  United  States 
C<xle.  be  set  forth  with  respect  to  small  enti- 
ties. 

Requires  the  Secretary  to  to  make  copies 
of  the  final  regulatory  impact  analysis  avail- 
able to  the  public  and  to  publish,  in  the 
Federal  Register  at  the  time  of  publication 
of  the  final  version  of  the  rule  or  regulation, 
a  statement  describing  how  a  member  of  the 
public  may  obtain  a  copy  of  such  analysis. 

Requires  that  if  a  regulatory  flexibility 
analysis  is  required  by  Chapter  6  of  Title  V. 
United  States  Code,  for  a  rule  or  regulation 


to  which  this  subsection  applies,  then  such 
analysis     shall     specifically     address     the 
Impact  of  the  rule  or  regulation  on  small 
rural  hospitals. 
Conference  agreement 

The  Conference  agreement  follows  the 
Senate  Amendment  with  an  amendment 
limiting  the  application  of  the  provision  to 
regulations  directly  affecting  operations  of 
small  rural  hospitals. 
Effective  date 

The  provision  applies  to  regulations  pro- 
posed more  than  30  days  after  the  date  of 
enactment  of  this  Act. 

21.  COLLECTION  OP  PAST  DUE  AMOUNTS  OWED  BY 
PHYSICIANS  WHO  BREACHED  CONTRACTTS 
UNDER  THE  NATIONAL  HEALTH  SERVICE  CORPS 
SCHOLARSHIP  PROGRAM 

(Section  4021(1)  of  Senate  amendment) 
Present  law 

The  National  Health  Service  Corps  pro- 
vides scholarship  funds  for  health  profes- 
sions training  in  exchange  for  a  promise  to 
serve  in  a  health  manpower  shortage  area 
for  a  specified  period  of  time  (one  year  of 
service  for  each  year  of  scholarship  assist- 
ance received).  If  the  physician  breaches 
this  agreement,  the  scholarship,  plus  a  pen- 
alty, must  be  repaid. 
House  bill 

No  provision. 
Senate  amendment 

(a)  Agreements.— (i)  Adds  a  new  Section 
1891  to  the  Social  Security  Act  entitled: 
■'Offset  of  Payments  to  Physicians  to  Col- 
lect Past-Due  Obligations  Arising  Prom 
Breach  of  Scholarship  Obligations."  The 
Section  requires  the  Secretary  to  enter  into 
an  agreement  with  any  physician  who.  by 
reason,  of  a  breach  of  contract  with  the  Na- 
tional Health  Service  Corps  Scholarship 
Program,  owes  a  past  due  obligation  to  the 
United  States. 

(11)  Requires  the  agreement  to  provide 
that: 

(A)  Deductions  are  to  be  made  from 
amounts  otherwise  payable  to  the  physician 
under  Medicare  and  Medicaid,  in  accordance 
with  a  schedule  agreed  to  by  the  Secretary 
and  the  physician,  until  the  past-due  obliga- 
tion (and  accrued  interest)  have  been 
repaid; 

(B)  Payment  under  Medicare  to  these 
physicians  can  only  be  made  on  an  assign- 
ment related  basis:  and 

(C)  If  the  physician  does  not  provide  a 
sufficient  quantity  of  Medicare  and  Medic- 
aid services  to  maintain  the  collection  ac- 
cording to  the  agreement  formula  and 
schedule,  or  if  the  physician  refuses  to  enter 
into  an  agreement  or  breaches  any  provision 
of  the  agreement,  the  Secretary  must  imme- 
diately inform  the  Attorney  General.  The 
Attorney  General  is  required  to  immediate- 
ly commence  an  action  to  recover  the  full 
amount  of  the  past  due  obligation.  The  Sec- 
retary is  required  to  bar  the  physician  from 
Medicare  and  Medicaid  until  the  entire 
past-due  obligation  has  been  repaid. 

(D)  Prohibits  the  Secretary  from  barring 
a  physician  from  Medicare  and  Medicaid  if 
the  physician  is  a  sole  community  physician 
or  sole  source  of  essential  specialized  serv- 
ices in  the  community. 

(b)  Past  Due  Obligation. Speciiies  that  a 
past-due  obligation  is  any  amount:  ( 1 )  owed 
by  a  physician  to  the  United  States  by 
reason  of  a  breach  of  a  National  Health 
Service  Corps  scholarship  contract,  and  (2) 
which  has  not  been  paid  by  the  deadline  es- 
tablished by  the  Secretary  and  has  not  been 


cancelled,  waived,  or  suspended  by  the  Sec- 
retary. 

(c)  Collection  Not  Biciuatue.— Specifies 
that  the  new  Section  1891  does  not  preclude 
the  United  States  from  applying  other  pro- 
visions of  law  otherwise  applicable  to  obliga- 
tions owed  to  the  United  States. 

(d)  Collection  From  Providers  and  Health 
Maintenance  Organizations.— (i)  Requires 
the  Secretary  to  deduct  past  due  obligations 
from  payments  to  a  provider,  health  main- 
tenance organization  (HMO)  or  competitive 
medical  plan  (CMP)  in  the  case  of  a  physi- 
cian who  owes  a  past-due  obligation  and  is 
an  employee  of  a  provider  (which  has  an 
agreement  with  Medicare)  or  of  an  HMO  or 
CMP  (with  a  contract  with  Medicare). 

(ii)  Specifies  that  the  deduction  cannot  be 
made  until  6  months  after  the  Secretary  no- 
tifies the  provider,  HMO  or  CMP  of  the 
amount  to  be  deducted  and  the  physicians 
to  whom  the  deductions  are  attributable. 

(iii)  Specifies  that  such  deduction  relieves 
the  physician  of  the  obligation  (to  the 
extent  of  the  amount  collected)  to  the 
United  SUtes.  The  provider.  HMO  or  CMP 
has  a  right  of  action  to  collect  from  the 
physician  the  deducted  amount  (including 
accumulated  interest). 

(iv)  Specifies  that  no  deduction  shall  be 
made  if,  within  6  months  of  the  notice,  the 
physician  pays  the  past-due  obligation  or  is 
no  longer  an  employee  of  the  provider, 
HMO  or  CMP. 

(V)  Requires  the  Secretary  to  apply  these 
requirements  in  the  case  of  a  physician  who 
is  a  member  of  a  group  practice  if  the  group 
practice  submits  bills  as  a  group. 

(e)  Notification  to  and  Agreement  With 
the  State  Medicaid  Agencies.— Requires  the 
Secretary  to  notify  each  Medicaid  agency  of 
a  physician  who  owes  a  past-due  obligation. 
If  the  physician  receives  (or  is  employed  by 
any  entity  which  receives)  Medicaid  pay- 
ments, the  Secretary  is  required  to  enter 
into  an  agreement  with  each  State  under 
which  the  amounts  otherwise  payable  will 
be  deducted  as  provided  under  (a)  or  (d) 
above.  Deductions  are  to  oe  made  only  from 
the  Federal  share  of  Medicaid  payments. 
Amounts  paid  to  the  State  are  to  be  reduced 
accordingly. 

(f)  Transfer  From  Trust  fundi.— Specifies 
that  deducted  amounts  are  to  be  transferred 
from  the  appropriate  trust  fund  to  the  gen- 
eral fund  of  the  Treasury  and  credited  as 
payment  of  the  named  physician's  past  due 
obligation. 

(g)  Medicaid  i4m€ndment— Requires 
States  to  make  deductions  as  specified  by 
the  Secretary  under  (e)  above.  Deductions 
are  to  be  made  from  the  Federal  share  of 
Medicaid  payments  credited  as  payment  of 
the  named  physician's  past-due  obligation. 

(h)  PHS  Act  Amendment— Amends  the 
PHS  Act  to  provide  for  collection  of  past- 
due  National  Health  Service  Corps  scholar- 
ship obligations  through  Medicare  and  Med- 
icaid payments. 
Conference  agreement 

The  Conference  Agreement  does  not  in- 
clude the  portions  of  the  Senate  Amend- 
ment relating  to  Medicaid. 

38.  EXTENSION  OF  ARIZONA  HEALTH  CARE 
DEMONSTRATION  PROJECT 

(Section  4122  of  the  Senate  amendment) 
Present  law 

The  Arizona  Health  Care  Cost  Contain- 
ment System  (AHCCCS)  receives  Federal 
matching,  under  the  Section  1115  demon- 
stration authority,  for  care  it  provides  to 
categorically  needy  Individuals  who  would 
be  eligible  for  Medicaid  in  another  State. 


This  demonstration  authority  expires  Sep- 
tember 30.  1988. 

House  bill 

No  provision. 

Senate  amendment 

Specifies  that  notwithstanding  limitations 
included  in  Section  1115  of  the  Social  Se- 
cuity  Act.  the  Secretary  upon  application 
shall  renew  until  September  30,  1989.  ap- 
proval of  the  AHCCCS  demonstration 
project  including  all  waivers  granted  by  the 
Secretary  under  such  Section  1115  as  of 
September  30.  1987.  The  Secretary's  re- 
newed approval  is  on  the  same  terms  and 
conditions  that  existed  between  the  appli- 
cant and  the  Secretary  on  September  30. 
1987.  The  renewed  approval  remains  in 
effect  through  September  30.  1989.  unless 
the  Secretary  finds  that  the  applicant  no 
longer  complies  with  such  terms  and  condi- 
tions. Nothing  in  this  provision  is  to  be  con- 
strued as  preventing  the  applicant  from 
seeking  approval,  in  due  course,  from  the 
Secretary  for  additional  Section  1115  waiv- 
ers for  coverage  of  additional  optional 
groups  and  for  coverage  for  long-term  care 
and  other  services  which  were  not  covered 
as  of  September  30,  1987. 
Conference  agreement 

The  Conference  agreement  follows  the 
Senate  Amendment  with  an  amendment: 
providing  that  the  extension  is  not  to  be 
construed  as  requiring  or  prohibiting  the 
Secretary  from  granting  further  waivers  re- 
garding optional  coverage  groups  or  long- 
term  care  services. 
Effective  date 

The  provision  is  effective  upon  enactment. 

39.  CERTIFICATION  AND  RECERTIFICATION  OF 
THE  NEED  FOR  CERTAIN  SERVICES 

(Section  4131  of  the  Senate  amendment) 
Present  law 

(a)  Certification  and  Recertification  for 
Certain  Services.— Payment  for  skilled  nurs- 
ing faculty  (SNF)  services  and  intermediate 
care  facility  (ICF)  services  can  only  be  made 
if  a  physician,  or  a  physicians  assistant  or 
nurse  practitioner  working  under  the  super- 
vision of  a  physician,  certifies  and  periodi- 
cally recertifies  that  an  individual  requires 
services  in  an  SNF  or  ICF.  Such  services 
£ilso  must  be  furnished  according  to  a  plan 
established  and  |>eriodi(»lly  reviewed  by  a 
physician. 

(b)  Coverage  of  Certain  Items  and  Services 
Provided  by  a  Nurse  Practitioner  or  Clinical 
Nurse  Specialist— iio  provision. 

House  bill 

(a)  Certification  and  Recertification  for 
Certain  Services.— No  provision. 

(b)  Coverage  of  Certain  Items  and  Services 
Provided  by  a  Nurse  Practitioner  or  Clinical 
Nurse  Specialist— No  provision. 

Senate  amendment 

(a)  Certification  and  Recertification  for 
Certain  Scnnces.— Provides  that  the  certifi- 
cation and  recertification  of  the  need  for 
care  in  an  SNF  or  ICF  may  be  done  by  a 
physician,  or  by  a  nurse  practitioner  or  clin- 
ical nurse  specialist  who  is  not  an  employee 
of  the  facility  but  is  working  in  collabora- 
tion with  a  physician.  Also  provides  that  the 
plan  for  SNF  and  ICF  services  must  be  es- 
tablished and  periodically  reviewed  by  a 
physician,  or  by  a  nurse  practitioner  or  clin- 
ical nurse  specialist  who  is  not  an  employee 
of  the  facility  but  is  working  in  collabora- 
tion with  a  physician. 

(b)  Coverage  of  Certain  Items  and  Services 
Provided  by  a  Nurse  Practitioner  or  Clinical 


Nurse  Specialist— Provides  for  coverage  of 
services  provided  in  an  SNF  or  ICF  by  nurse 
practitioners  and  cUnical  nurse  specialists 
working  in  collaboration  with  a  physician. 
(See  Part  III.  C  Item  28  for  definitions  of 
nurse  practitioners  and  clinical  nurse  spe- 
cialists.) 

Conference  agreement 

The  Conference  agreement  does  not  con- 
tain the  provision  from  the  Senate  Amend- 
ment. See  nursing  home  provisions. 

30.  VA<XINE  COMPENSATION  CONFERENCE  AGREE- 
MENT ON  PROVISIONS  WITHIN  THE  JURISDIC- 
TION OF  THE  COMMITTEES  ON  ENERGY  AND 
COMMERCE  AND  SENATE  LABOR  AND  HUMAN  RE- 
SOURCES 

Present  law 

A  no-fault  system  was  enacted  in  1986  to 
compensate  individuals  injured  as  a  result 
of  certain  vaccines— DPT,  DT,  MMR,  and 
polio  vaccines.  The  compensation  program 
is  to  be  effective  on  enactment  of  a  tax  to 
fund  it. 

House  bill 

The  House  bill  amends  the  Public  Health 
Service  Act  to  make  changes  in  the  vaccine 
compensation  program  and  to  provide  an 
authorization  for  appropriations  for  com- 
pensation payments  to  children  injured 
before  the  effective  date  of  the  program. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes  with  an  amendment. 

The  conference  agreement  reflects  amend- 
ments to  the  National  Childhood  Vaccine 
Injury  Act  of  1986  (P.L.  99-660)  which  are 
intended  to  alter  provisions  in  current  feder- 
al law.  Including  some  regarding  the  appro- 
priate court  in  which  to  bring  vaccine  ac- 
tions. 

The  Vaccine  Injury  Compensation  Act  es- 
tablished an  administrative  proceeding  in 
the  United  States  district  courts.  This  pro- 
ceeding, which  would  begin  with  a  special 
master,  is  the  type  of  activity  that  has  hith- 
erto been  done  in  an  excecutive  branch 
agency  or  before  an  Article  III  court  pre- 
sented questions  regarding  the  separation  of 
powers.  Under  the  Vaccine  Injury  Compen- 
sation Act,  when  this  pr(x;ee<iing  was  com- 
pleted, the  district  court  would  enter  a 
"judgment"  which  the  i>etitioner  could 
accept  or  reject.  Such  an  option  presented 
some  questions  under  the  "case  or  contro- 
versy" requirement  of  Article  III.  In  addi- 
tion to  these  problems,  a  policy  issue  con- 
cerning the  best  use  of  judicial  resources 
was  raised. 

These  and  other  issues  were  presented  by 
the  Judicial  Conference  of  the  United 
States,  the  American  Bar  Association,  and 
others.  These  amendments  answer  these 
concerns  by  placing  jurisdiction  for  vaccine 
injury  claims  in  the  United  States  Claims 
Court,  an  Article  I  court.  The  Claims  Court 
sits  throughout  the  nation,  thus  enabling 
claims  to  be  heard  expeditiously.  Its  judges 
are  of  the  highest  caliber  and,  being  an  Arti- 
cle I  court,  it  is  not  bound  by  the  "case  or 
controversy"  requirement. 

The  United  States  Claims  Court  was  cre- 
ated on  October  2,  1982.  assuming  all  the 
original  jurisdiction  of  the  old  United  States 
Court  of  Claims,  which  was  an  Article  III 
court,  as  well  as  several  new  areas  of  juris- 
diction. The  Claims  Court  currently  has  six- 
teen Presidential-appointed  and  Senate-con- 
firmed judges. 

The  Court's  jurisdiction  is  nationwide. 
Cases  are  randomly  assigned  and  each  judge 
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makes  the  final  decision  in  each  case  on  his 
or  her  docket.  The  Court  operates  under 
rules  that  foUow  the  Federal  Rules  of  Evi- 
dence. Its  judgments  are  appealable  to  the 
United  States  Court  of  Appeals  for  the  Fed- 
eral Circuit. 

Cases  in  the  Claims  Court  include  federal 
tax  reftind  suits:  government  contract 
claims:  patent  and  copyright  infringement 
suits:  military  and  civilian  pay  cases:  Indian 
claims,  and  claims  under  the  Constitution 
for  taking  of  property  by  the  United  SUtes. 
The  Claims  Court  may  award  money  dam- 
ages, may  order  that  certain  actions  be 
taken  by  excecutive  officers  of  the  United 
States,  and.  in  specified  cases,  may  grant  eq- 
uitable relief,  having  been  granted  exclusive 
jurisdiction  for  pre-awards  of  all  govern- 
ment contracts.  The  Claims  Court  has  con- 
cxirrent  jurisdiction  with  the  United  States 
District  Courts  in  tax  refund  suits.  The 
Claims  Court  currently  has  authority  to  uti- 
lize special  masters.  28  U.S.C.  798(b).  It  is 
anticipated  that  special  masters  and  Judges 
would  sit  in  various  locations  throughout 
the  country,  as  well  as  in  Washington.  D.C. 
Claims  Court  judges  currently  travel 
throughout  the  country  to  accommodate 
the  needs  of  the  parties  and  witnesses  in  ap- 
propriate cases  as  dictated  by  statute:  "with 
as  little  inconvenience  and  expense  to  citi- 
zens as  is  practicable."  28  U.S.C.  173.  More- 
over. "Any  judge  of  the  United  States 
Claims  Court  may  sit  at  any  place  within 
the  United  States  to  take  evidence  and 
enter  judgment."  28  U.S.C.  2505.  Accommo- 
dations for  Claims  Court  judges  sitting  out- 
side Washington.  D.C.  are  currently  provid- 
ed for  in  28  U.S.C.  462(d). 

Currently,  juries  are  not  utilized  in  the 
Claims  Court.  The  absence  of  juries  in 
Claims  Court  cases  results  from  the  statuto- 
ry provision  regarding  suits  against  the 
United  States  in  cases  before  the  court 
which  provides:  "Any  action  against  the 
United  SUtes  under  Section  1346  shall  be 
trial  by  the  Court  without  a  jury,  except 
.  .  .  ."  Because  the  United  States  is  the  de- 
fendant in  cases  currently  heard  in  the 
Claims  court,  there  have  been  no  jury  trials. 
The  Supreme  Coxirt  has  held  that  the  ab- 
sence of  a  jury  in  suits  against  the  govern- 
ment heard  before  the  Claims  Court  is  not 
controlled  by  the  Seventh  Amendment. 
United  StaUa  v.  Sherwood.  312  U.S.  584.  587 
(1941):  McElrath  v.  UniUd  StaUa.  102  U.S. 
426  (1880).  The  court  itself  was  established 
as  an  administrative  agency  to  settle  claims 
against  the  United  States.  In  Congressional 
reference  matters,  it  still  functions  in  much 
that  way.  Thus,  providing  for  the  vaccine 
claims  function  in  the  Claims  Court  estab- 
lishes no  new  or  troublesome  precedent. 

It  may  well  be  that  the  addition  of  these 
duties  may  require  a  modest  amount  of  ad- 
ditional resources  in  the  Claims  Court.  The 
exact  nature  and  amount  of  such  needs 
though,  are  unknown  at  this  time. 

One  additional  clarification  is  appropriate. 
In  describing  the  requirement  for  standing 
to  challenge  regulations  and  decisions  under 
the  Act.  the  use  of  the  term  any  person"  is 
intended  to  permit  aggrieved  parties  to 
bring  cases  before  Article  III  tribunals  to 
the  maximum  extent  possible  consistent 
with  the  Constitution.  See  Valley  Forge 
Christian  College  v.  ATnericaiu  United,  454 
U.S.  464  (1984):  Allen  v.  Wright.  468  U.S.  737 
(1985). 

The  amendments  also  delete  from  the 
Vaccine  Act  requirements  that  the  court 
hearing  the  claim  give  advice  to  the  Execu- 
tive Branch  concerning  subrogation  of 
claims. 


G.  STATE  HEALTH  INSURANCE  POOLS 

INCDITlvra  FOR  THE  BSTABUSHMBWT  OF  STATE 
HEALTH  INSURANCE  POOLS 

(Section  9291  of  House  bill) 
Present  law 

States  are  not  required  to  establish  health 
insurance  pools  for  the  purpose  of  offering 
health  insurance  to  people  that  are  other- 
wise unable  to  purchase  health  insurance. 
Beginning  in  1974,  however,  a  number  of 
states  have  enacted  laws  establishing  com- 
prehensive health  insurance  pools.  These 
states  are:  Connecticut.  Florida.  Illinois,  In- 
diana. Iowa.  Maine,  Minnesota.  Montana. 
Nebraska,  New  Mexico,  North  Dakota, 
Oregon,  Tennessee,  Washington  and  Wis- 
consin. These  State  pools  are  independent 
nonprofit  corporations  governed  by  a  board 
and  administered  by  an  insurance  carrier  se- 
lected by  the  board. 

In  all  but  Connecticut,  which  allows  all 
residents  to  buy  insurance  from  the  State 
pool,  residents  in  the  other  States  must  be 
rejected  for  coverage  by  at  least  one  private 
health  insurance  company  in  order  to  qual- 
ify for  purchase  of  pool  Insurance. 

The  existing  State  pools  are  financed  pri- 
marily by  beneficiary  premiums.  To  pay  for 
any  losses  of  the  pool,  the  States  have  gen- 
erally chosen  to  assess  losses  to  insurance 
carriers  in  the  State  based  on  the  percent- 
age of  insurance  they  sell  in  the  State.  Ac- 
cordingly, only  those  employers  that  choose 
to  provide  health  insurance  through  State 
regulated  insurers  are  required  to  partici- 
pate in  the  State  pool.  Because  the  E:mploy- 
ee  Retirement  Income  Security  Act 
(ERISA)  preempte  SUte  law,  employer- 
based,  self-funded  health  plans  have  been 
exempted  from  any  State  mandate  to  par- 
ticipate in  such  pools.  Illinois  is  the  one 
State  that  has  chosen  to  fund  pool  losses 
through  general  revenues. 
House  bill 

(a)  General  i?uie.— Permits  States  which 
esUblish  health  insurance  risk  pools  along 
the  lines  of  this  provision  to  subject  their 
large  employers  to  a  Federal  tax  for  failure 
to  participate  in  the  State  pool.  Amends 
Chapter  41  of  the  Internal  Revenue  Code  of 
1986  to  provide  for  a  Ux  on  the  wages  paid 
by  large  employers  that  are  not  members  of 
qualified  State  health  insurance  pools  and 
that  employ  individuals  to  perform  services 
in  the  same  State  that  has  established  such 
a  pool.  Provides  that  the  tax  is  equal  to  5 
percent  of  the  wages  paid  by  the  employer 
during  the  taxable  year  for  services  per- 
formed in  the  State  by  its  employees. 

(b)  Large  Employer  Defined.— Defines  a 
large  employer  as  one  who.  on  each  of  some 
20  days  during  the  taxable  year  or  the  pre- 
ceding taxable  year  (each  day  being  in  a  dif- 
ferent calendar  week),  employed  for  some 
portion  of  the  day  20  or  more  individuals. 
Provides  that  the  term  does  not  include  the 
United  States,  any  State  or  political  subdivi- 
sion, any  possession  of  the  United  States,  or 
any  agency  or  instrumentality  of  any  of  the 
foregoing  (including  the  Postal  Service  and 
Postal  Rate  Commission),  except  that  the 
term  does  include  any  nonappropriated 
fimd  instnmientality  of  the  United  States. 

(c)  Exception  for  Certain  Churches  and 
Associated  Orrianizations.— Exempts  church 
organizations  and  organizations  which  are 
controlled  or  associated  with  a  church  from 
participation  in  the  State  health  insurance 
pool  if  the  church  or  organization  states  (in 
accordance  with  such  procedures  as  the  Sec- 
retary determines  to  be  appropriate)  that  it 
is  opposed  to  participation  for  religious  rea- 
sons. 


(d)  Qualified  Health  Insurance  Pool  De- 
fined.—DeUnea  a  qualified  health  insurance 
pool  as  any  organization  which:  ( 1 )  is  a  non- 
profit corporation  established  pursuant  to 
and  regulated  by  State  law;  (2)  permits  any 
large  employer  doing  business  in  the  State 
to  be  a  participating  member:  (3)  makes 
available  (without  regard  to  health  condi- 
tions) to  all  residents  of  the  State,  who  are 
not  eligible  for  Part  A  of  Medicare  or  for 
Medicaid,  levels  of  health  Insurance  typical 
of  the  levels  of  coverage  provided  through 
large  employer  groups.  Provides  that  any 
such  level  of  insurance:  (1)  must  limit  the 
amount  of  the  annual  out-of-pocket  ex- 
penses for  covered  services  under  individual 
coverage  to  $2,000  and  under  family  cover- 
age to  $4,000:  (2)  may  not  establish  a  life- 
time benefit  limit  for  any  individual  of  less 
than  $500,000.  Provides  that  the  coverage 
may  provide  for  a  choice  of  deductibles  (In 
addition  to  the  deductibles  typical  of  levels 
of  coverage  provided  through  large  employ- 
er groups)  but  such  deductibles  may  not 
exceed  $1,000  for  each  covered  Individual. 

Provides  that  the  insurance  plan  may 
deny  coverage  for  preexisting  conditions  for 
no  longer  than  6  months,  except  that  a  plan 
cannot  deny  coverage:  (1)  to  a  child  bom 
during  a  continuous  period  of  coverage  of 
the  parent:  (2)  to  a  child  who,  at  the  time  of 
the  application  to  the  plan,  is  under  1  year 
of  age  and  with  respect  to  whom  lifetime 
limits  of  any  private  health  Insurance  cover- 
age have  been  exhausted:  (3)  for  a  condition 
of  a  child  at  the  time  of  birth  if  the  child  Is 
under  1  year  of  age  at  the  time  of  applica- 
tion to  the  plan  and  the  condition  Is  diag- 
nosed no  later  than  30  days  after  the  date  of 
the  birth. 

Provides  that  the  coverage  must  Include 
the  purchase  and  repaid  of  medically  neces- 
sary durable  medical  equipment.  Provides 
that  the  plan  may  deny  coverage  for  some 
or  all  services  or  costs  directly  relating  to 
abortion. 

Provides  that  a  qualified  pool  shall  charge 
a  premium  rate  which  is  expected  to  be  self- 
supporting  based  on  a  reasonable  acturarial 
determination  of  anticipated  experience  and 
expected  expenses.  The  premium  rate  may 
■  not  exceed  150  percent  of  average  premium 
rates  for  Individual  standard  risks  in  the 
State  for  comparable  coverage. 

Requires  the  State  health  insurance  pool 
to  assess  losses  of  the  pool  equitably  among 
all  particlaptlng  members.  Provides  that  a 
State  or  other  entity  may  provide  for  pay- 
ment of  part  or  all  of  the  premium  of  the 
enrollees  and  may  vary  the  amoxmt  of  that 
payment  based  on  an  enrollees  Income  or 
on  some  other  basts. 

(e)  Other  Definitions.— Provides  that  the 
definition  of  terms  "wages."  "employee" 
and  "employer"  are  found  in  the  Federal 
Unemployment  Tax  provisions  of  the  Inter- 
nal Revenue  Code.  Provides  that  the  term 
"State"  includes  the  District  of  Columbia 
and  the  Commonwealth  of  Puerto  Rico. 
Provides  for  other  conforming  and  clerical 
amendments  in  the  Internal  Revenue  Code. 

Effective  date.— Applies  to  taxable  years 
beginning  on  or  after  January  1.  1989. 

Senate  amendment 

(a)  General  rule.— tio  provision. 

(b)  Large  Employer  Defined.— Vo  provi- 
sion. 

(c)  Exception  for  Certain  Churches  and 
Associated  Organizations.—I1o  provision. 

(d)  Qualified  Health  Insurance  Pool.— No 
provision. 

(e)  Other  Definitions.— Jio  provision. 


Conference  agreement 

The  conference  agreement  does  not  In- 
clude the  House  provision  regarding  State 
Risk  Pools.  The  managers  agree  that  this 
provision  will  be  considered  during  the  con- 
ference deliberation  on  the  catastrophic  leg- 
islation. 

TITLE  V— ENERGY  AND 
ENVIRONMENT  PROGRAMS 

Subtitle  A— Nuclear  Waste  Amendments 

Subtitle  A  of  title  5  of  the  Senate  bill  re- 
forms the  nuclear  waste  management  pro- 
gram established  by  the  Nuclear  Waste 
Policy  Act  of  1982  (42  U.S.C.  10101).  The 
House  bill  contains  no  such  provision. 

The  conferees  agreed  to  a  substitute, 
which  redirects  the  nuclear  waste  program 
In  a  manner  that  will  result  In  significant 
Federal  budget  savings  In  fiscal  years  1988. 
1989  and  1990.  The  substitute  also  provides 
for  benefits  to  any  Indian  tribe.  State  or  af- 
fected unit  of  local  government  within 
whose  reservation  or  jurisdiction,  as  the 
case  may  be,  a  repository  or  monitored  re- 
trievable storage  facility  may  be  sited. 

The  substitute  amends  the  Nuclear  Waste 
Policy  Act  of  1982  as  follows: 
77i€  First  Repository 

(1)  The  Department  of  Energy  (DOE)  is 
directed  to  characterize  the  Yucca  Moun- 
tain. Nevada  site  for  development  of  the 
first  repository.  Drilling  of  an  exploratory 
shaft  at  the  Yucca  Mountain  site  may  begin 
upon  completion  of  the  site  characterization 
plan  and  public  hearings  required  under  the 
Nuclear  Waste  Policy  Act. 

(2)  Site-specific  activities  for  the  Hanford. 
Washington  and  Deaf  Smith  County.  Texas 
sites  shall  terminate  within  90  days  of  en- 
actment of  the  budget  reconciliation  legisla- 
tion. 

(3)  DOE  Is  authorized  to  site  and  con- 
struct, subject  to  existing  licensing  require- 
ments, a  deep  geologic  nuclear  waste  reposi- 
tory only  at  the  Yucca  Mountain  site.  In  the 
event  that  the  Yucca  Mountain  site  proves 
unsuitable  for  use  as  a  repository,  DOE  Is 
required  to  terminate  site-specific  activities 
and  report  to  the  Congress. 

(4)  The  provisions  of  the  Nuclear  Waste 
Policy  Act  r)ertaining  to  the  application  of 
the  National  Environmental  Policy  Act 
(NEPA)  are  preserved  except  that  the  exist- 
ing requirement  that  the  environmental 
Impact  statement  accompanying  DOE's  re- 
pository siting  recommendation  consider  al- 
ternative sites  is  eliminated.  NEPA  applies 
to  the  redirected  program  under  this  Act  in 
the  same  way  as  NEPA  applied  to  the  Nu- 
clear Waste  Policy  Act  of  1982.  The  confer- 
ees do  not  intend  that  enactment  of  the 
conference  substitute  result  In  any  change 
In  NEPA  application  except  as  expressly 
provided. 

Monitored  Retrievable  Storage 

(5)  DOE'S  proposal  to  locate  a  monitored 
retrievable  storage  (MRS)  facility  Is  an- 
nulled and  revoked.  DOE  Is  authorized  to 
site,  construct  and  operate  one  MRS  facility 
as  follows: 

(a)  DOE  is  authorized  to  conduct  a  survey 
of  potentially  suitable  sites  for  an  MRS  fa- 
cility. In  so  doing,  the  Secretary  of  Energy 
(the  Secretary)  may  conduct  site-specific  ac- 
tivities at  the  sites  for  purposes  of  gathering 
the  information  necessary  to  support  a  li- 
cense application.  The  survey  may  begin 
after  the  MRS  commission  established  by 
the  conference  substitute  reports  to  the 
Congress. 

(b)  DOE  may  select  a  site  from  among 
those  surveyed  after  the  Secretary  recom- 


mends to  the  President  a  site  for  develop- 
ment as  a  repository. 

(c)  The  selection  of  a  site  for  an  MRS  fa- 
cility shall  not  require  an  environmental 
impact  statement  but  shall  be  accompanied 
by  an  environmental  assessment. 

(d)  At  least  6  months  prior  to  selecting  a 
site  for  an  MRS  facility  DOE  shall  notify 
the  affected  state  or  Indlsm  tribe.  Prior  to 
selection  of  an  MRS  site  DOE  shall  hold  at 
least  one  public  hearing  in  the  vicinity  of 
such  site  for  the  purposes  of  receiving  rec- 
ommendations of  Interested  parties. 

(e)  No  MRS  may  be  located  in  Nevada. 

(f)  When  DOE  selects  an  MRS  site,  the 
host  state  may  disapprove  the  selection. 
The  state's  disapproval  may  be  overridden 
by  Congress  under  the  expedited  procedures 
contained  In  the  Nuclear  Waste  Policy  Act 
of  1982. 

(g)  Once  a  selection  is  made,  the  host 
state  may  enter  Into  a  benefits  agreement 
pursuant  to  the  conference  substitute  if 
such  state  surrenders  Its  right  to  issue  a 
notice  of  disapproval. 

(h)  Construction  and  operation  of  an 
MRS  facility  Is  subject  to  licensing  by  the 
Nuclear  Regulatory  Commission  (NRC). 
The  conditions  imposed  on  such  license  are 
as  follows: 

—construction  may  not  begin  until  a  li- 
cense for  construction  of  a  repository  is 
Issued  by  the  NRC: 

—the  quantity  of  nuclear  waste  stored  in 
the  MRS  may  not  exceed  10,000  metric  tons 
until  the  repository  begins  accepting  nucle- 
ar waste: 

—the  quantity  of  nuclear  waste  may  not 
exceed  15,000  metric  tons:  and 

—construction  of  an  MRS  facility  or  sic- 
ceptance  of  nuclear  waste  shall  be  prohibit- 
ed during  the  time  a  repository  license  Is  re- 
voked by  the  NRC  or  construction  of  the  re- 
pository ceases. 

(i)  A  3-member  commission  is  established 
for  purposes  of  reporting  to  the  Congress  by 
June  1,  1989  on  the  need  for  an  MRS  facili- 
ty. 

The  Second  Repository 

(6)  The  requirements  of  the  Nuclear 
Waste  Policy  Act  for  the  siting  of  a  second 
deep  geologic  repository  are  rei>ealed.  DOE 
Is  directed  to  report  to  the  President  and 
the  Congress  between  2007  and  2010  on  the 
need  for  a  second  repository.  Site-specific 
activities  with  respect  to  a  second  site  are 
prohibited  unless  specifically  authorized 
and  appropriated.  DOE  is  directed  to  termi- 
nate research  on  granite  as  a  repository 
medium. 

TTie  Negotiator 

(7)  The  President  is  directed  to  appoint  a 
Negotiator  to  seek  a  state  or  Indian  tribe 
willing  to  host  a  permanent  repository  or 
MRS  fsu;ility  at  a  suitable  site.  The  Negotia- 
tor Is  authorized  to  negotiate  the  terms  and 
conditions  (including  financial  and  Institu- 
tional arrangements)  under  which  the  State 
or  tribe  would  be  wlUlng  to  host  a  repository 
or  MRS  facility.  Congress  must  approve  and 
enact  Implementing  legislation  for  an  agree- 
ment reached  by  the  Negotiator  and  state  or 
tribe  to  take  effect.  The  Negotiator's  effort 
to  find  a  state  or  tribe  willing  to  host  a  re- 
pository or  MRS  facility  are  independent  of, 
and  would  proceed  in  parallel  with,  DOE  ef- 
forts to  site  a  repository  at  Yucca  Mountain, 
Nevada  and  an  MRS  facility. 

Siting  Benefits 

(8)  Impact  assistance  and  grants-equal-to- 
taxes  provisions  of  the  Nuclear  Waste 
Policy  Act  are  broadened: 


(a)  to  extend  technicsil  assistance  to  af- 
fected local  governments: 

(b)  to  extend  mitigation  assistance  to 
cover  impacts  of  site  characterization  activi- 
ties; and 

(c)  to  extend  financial  assistance  and 
grants-equal-to-taxes  to  affected  local  gov- 
ernments (including  special  purpose  taxing 
district). 

(9)  E>OE  is  authorized  to  make  payments 
to  Nevada  as  follows: 

(a)  $10  million  per  year  after  signing  an 
agreement  until  the  repository  begins  ac- 
cepting nuclear  waste:  and 

(b)  $20  million  per  year  after  beginning  to 
accept  nuclear  waste  until  closure  of  the  re- 
pository. 

DOE  also  is  authorized  to  make  payments 
to  a  state  or  Indian  tribe  hosting  an  MRS 
facility  as  follows: 

(a)  $5  million  per  year  after  signing  an 
agreement  until  the  facility  begins  accept- 
ing nuclear  waste:  and 

(b)  $10  million  per  year  after  begiimlng  to 
accept  nuclear  waste  until  closure  of  the  fa- 
cility. 

A  state  must  waive  Its  right  to  disapprove 
siting  of  a  repository  or  MRS  facility  and  its 
right  to  impact  mitigation  assistance  under 
(8)  (b)  and  (c),  but  not  its  right  to  technical 
assistance  under  (8)(a),  In  order  to  receive 
the  foregoing  payments.  Impact  assistance 
for  a  State  or  Indian  tribe  hosting  an  MRS 
facility  under  section  116  or  118,  as  affected 
by  section  149,  must  be  waived. 

(10)  An  11-member  Nuclear  Waste  Techni- 
cal Review  Board  is  established  to  review 
technical  aspects  of  DOE's  nuclear  waste 
program.  The  Board  is  authorized  to  make 
recommendations  to  DOE  and  the  Congress. 

(11)  DOE  Is  prohlblt«d  from  shipping 
spent  fuel  or  high-level  waste  except  in 
packages  certified  by  the  NRC.  DOE  also  Is 
required  to  abide  by  NRC  regulations  on  ad- 
vance notification  of  state  and  local  govern- 
ments of  nuclear  waste  shipments.  In  addi- 
tion, DOE  is  directed  to  provide  technical 
assistance  and  funding  for  training  public 
safety  officials  of  local  governments  and 
Indian  tribes  pertaining  to  nuclear  waste 
transportation. 

(12)  DOE  is  directed  to  study  subseabed 
disposal  and  the  Impact  of  siting  the  p)erma- 
nent  repository  in  Nevada. 

(13)  DOE  Is  directed  to  give  special  consid- 
eration to  proposals  from  Nevada  in  siting 
federal  research  projects. 

(14)  DOE  is  directed  to  establish  a  new 
Office  of  SulDseabed  Research  to  study  sub- 
seabed  disposal  of  nuclear  waste. 

In  addition,  the  conference  substitute  pro- 
hibits air  transport  of  Plutonium  from  one 
foreign  nation  to  another  through  the  air 
space  of  the  United  States  unless  the  NRC 
certifies  to  Congress  that  the  container  is 
safe.  The  NRC's  safety  determination  is  to 
be  bsksed  upon  actual  aircraft  crash  tests 
unless  the  NRC  determines  that  other  tests 
produce  stresses  In  excess  of  those  (xxurring 
during  a  worst-case  accident.  The  confer- 
ence substitute  also  directs  DOE  to  study 
dry-cask  storage  of  nuclear  waste  and  au- 
thorizes appropriations  for  fiscal  years  1988. 
1989  and  1990. 

Subtitle  B— Federal  Onshore  Oil  and  Gas 
Leasing  Reform  Act  of  1987 

1.  Minimum  bid  for  competitive  bidding 

The  House  bill  provides  for  a  minimum 
bid  fixed  at  $2  per  acre. 

The  Senate  amendment  authorizes  the 
Secretary  to  establish  by  regulation  a  na- 
tional minimum  acceptable  price  for  all 
leases  which  Is  at  least  $10  per  acre. 
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The  conference  amendment  provides  that 
the  national  minimum  acceptable  bid  shall 
be  set  at  $3  per  acre  for  a  period  of  2  years 
after  date  of  enactment.  Thereafter,  the 
Secretary  may  esUbllsh  by  regulation  a  na- 
tional minimum  acceptable  bid  higher  than 
$2  per  acre  based  upon  certain  findings. 
Ninety  days  before  the  Secretary  makes  any 
change  In  the  national  acceptable  minimum 
bid.  the  SecreUry  shall  provide  notification 
to  the  House  Committee  on  Interior  and  In- 
sular Affairs  and  the  Senate  Committee  on 
Energy  and  Natural  Resources.  The  propos- 
al or  promulgation  of  any  regulations  to  es- 
tablish the  minimum  bid  shall  not  be  con- 
sidered major  Federal  actions  subject  to  re- 
quirements of  section  i02<2)(C)  of  the  Na- 
tional Environmental  Policy  Act  of  1M9. 

2.  Land  use  planning 

The  House  bill  contains  land  use  planning 
provisions  that  require  oil  and  gas  leasing  be 
adequately  evaluated  in  land  use  plans  prior 
to  leasing.  The  bill  lists  what  is  to  be  includ- 
ed in  the  plans. 

The  Senate  amendment  contains  no  provi- 
sion. 

The  conference  amendment  deletes  the 
House  provision.  The  amendment  requires 
that  the  National  Academy  of  Sciences  and 
the  Comptroller  General  of  the  United 
States  conduct  a  study  of  the  manner  in 
which  oil  and  gas  resources  are  considered 
In  the  land  use  plans  developed  in  accord- 
ance with  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  and  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974.  as  amended  by  the  National 
Forest  Management  Act  of  1976.  The  con- 
ferees expect  the  National  Academy  of  Sci- 
ences and  the  Comptroller  General  to  con- 
sult with  the  States. 

3.  Forest  Service  consent/cojuultation 

The  House  bill  sUtes  that  oil  and  gas 
leases  may  not  be  Issued  on  public  domain 
national  forest  lands  without  the  consent  of 
the  Secretary  of  Agriculture. 

The  Senate  amendment  requires  the  Sec- 
retary of  the  Interior  to  consult  with  the 
Secretary  of  Agriculture  prior  to  leasing. 

The  conference  amendment  deletes  the 
Senate  provision  and  modifies  the  House 
provision  to  require  that  no  oil  and  gas  lease 
shall  be  issued  on  National  Forest  System 
lands  reserved  from  the  public  domain  by 
the  Secretary  of  the  Interior  over  the  objec- 
tion of  the  Secretary  of  Agriculture. 

This  provision  is  not  intended  to  cause  du- 
plication by  the  Department  of  Agriculture 
of  the  Department  of  the  Interior's  adminis- 
tration of  oil  and  gas  leases.  Nothing  in  this 
provision  is  to  preclude  the  current  consul- 
tation process  between  the  Department  of 
the  Interior  and  the  Department  of  Agricul- 
ture. 

4.  Reclamation 

The  House  bill  provides  for  regulation  by 
the  Secretary  of  the  Interior,  or  the  Secre- 
tary of  Agriculture  as  appropriate,  of  all 
surface-disturbing  activities  conducted  pur- 
suant to  leasing.  The  provision  includes  ap- 
proval by  the  appropriate  Secretary  of  a 
plan  of  operation  covering  surface  disturb- 
ing activities  and  requires  that  adequate 
reclamation  be  ensured. 

The  Senate  amendment  contains  no  provi- 
sion. 

The  Senate  recedes  to  the  House. 

5.  Notice 

The  House  bill  requires  public  notification 
in  the  Federal  Register,  including  maps  or 
narrative  descriptions,  prior  to  offering 
lands    for    lease,    prior    to   modification   of 


lease  terms,  and  of  pending  applications  for 
permits  to  drill. 

The  Senate  amendment  contains  no  provi- 
sion. 

The  conference  amendment  requires  that 
notice,  including  maps  or  narrative  descrip- 
tions, be  posted  in  the  appropriate  leasing 
and  land  management  offices.  Nothing  In 
this  provision  requires  or  precludes  other 
forms  of  notification,  such  as  mailings. 

The  conferees  note  that  this  is  the  only 
type  of  notice  required  by  this  subsection. 

6.  Over-the<ounter  phase-in 
The  House  bill  contains  no  provision. 
The    Senate    amendment    provides    that 

lands  currently  available  for  leasing  on  an 
over-the-counter  basis  shall   remain   avail- 
able on  that  basis  for  24  months. 
The  Senate  recedes  to  the  House. 

7.  Secretarial  discretion 
The  House  bUl  gives  the  Secretary  of  the 

Interior  the  discretion  to  reject  a  bid  at  or 
over  the  minimum  bid  if  he  determines  it 
does  not  represent  a  reasonable  return  to 
the  public. 

The  Senate  amendment  contains  no  provi- 
sion. 

The  House  recedes  to  the  Senate. 

8.  Bidding  System 
The  House  bill  provides  for  oral  bidding, 

except  that  sealed  bids  may  be  submitted. 

The  Senate  amendment  provides  for  oral 
bidding  only. 

The  House  recedes  to  the  Senate. 

9.  Bidding  application  fee 
The  House  bill  provides  for  a  $75  fee  for 

bidding  on  competitive  leases  and  for  non- 
competitive applications. 

The  Senate  amendment  contains  no  provi- 
sion. 

The  conference  amendment  deletes  the 
$75  bidding  fee  for  competitive  leases  but 
retains  the  $75  application  fee  for  leases 
issued  without  competitive  bidding.  This 
statutory  application  fee  replaces  the  cur- 
rent $75  filing  fee  Imposed  by  regulation. 

10.  Royalty  rate 
The  House  bill  provides  for  a  royalty  rate 

of  not  less  than  12  Mi  percent. 

The  Senate  amendment  provides  for  a 
fixed  12'^  percent  royalty  rate. 

The  conference  amendment  provides  for  a 
royalty  rate  of  not  less  than  12V4  percent  for 
competitive  leases  and  a  fixed  12V4  percent 
rate  for  noncompetitive  leases.  This  Is  the 
same  as  existing  law. 

11.  Rent/minimum  royalty 
The  House  bill  provides  for  rent  of  not 

less  than  $2  per  acre  per  year  for  the  first  5 
years  of  the  lease  term  and  not  less  than  $3 
per  acre  per  year  thereafter.  The  minimum 
royalty  Is  not  less  than  $3  per  acre  In  lieu  of 
rent. 

The  Senate  amendment  provides  for  rent 
of  not  less  than  $1  per  acre  per  year.  The 
minimum  royalty  Is  not  less  than  $1  per 
acre  In  lieu  of  rent,  except  that  no  minimum 
royalty  shall  exceed  the  rent. 

The  conference  amendment  provides  that 
the  rent  be  not  less  than  $1.50  per  acre  per 
year  for  the  first  5  years  and  not  less  than 
$2  per  acre  per  year  thereafter.  The  mini- 
mum royalty  Is  set  at  the  rental  rate.  The 
rent  and  minimum  royalty  In  this  provision 
are  to  be  prospective  and  apply  only  to 
those  leases  Issued  after  the  enactment  of 
the  Federal  Onshore  Oil  and  Gas  Leasing 
Reform  Act  of  1987. 


12.  Period  of  availability  for  noncompetitive 
leasing  ("recycle  period") 

The  House  bill  provides  that  lands  avail- 
able for  noncompetitive  leasing  under  the 
Federal  Orwhore  Oil  and  Gas  Leasing 
Reform  Act  of  1987  are  to  remain  available 
noncompetitlvely  for  a  period  not  to  exceed 
one  year. 

The  Senate  amendment  provides  that 
lands  available  noncompetitlvely  under  the 
Federal  Onshore  OH  and  Gas  Leasing 
Reform  Act  of  1987  are  to  be  available  non- 
competitlvely for  3  years. 

The  conference  amendment  provides  that 
these  lands  remain  available  noncompeti- 
tlvely for  2  years. 

13.  Alaskan  acreage 

The  House  bill  provides  that  leases  In 
Alaska  be  not  larger  than  5.760  acres. 

The  Senate  amendment  provides  that 
leases  In  Alaska  be  not  more  than  5.120 
acres. 

The  Senate  recedes  to  the  House. 

14.  Lease  sale  frequency 

The  House  bill  provides  that  lease  sales 
shall  be  held  not  less  frequently  than  quar- 
terly. 

The  Senate  amendment  provides  that 
lease  sales  be  held  at  least  every  two 
months. 

The  Senate  recedes  to  the  House. 

15.  Pending  applications 

The  House  bill  provides  that  all  competi- 
tive bids  and  simultaneous  leasing  program 
applications  pending  on  date  of  enactment, 
as  weU  as  over-the-counter  applications  filed 
prior  to  September  15,  1987,  shall  be  proc- 
essed pursuant  to  the  Mineral  Leasing  Act 
of  1920,  as  In  effect  prior  to  enactment  of 
this  legislation. 

The  Senate  amendment  provides  that  all 
competitive  bids  and  noncompetitive  appli- 
cations and  offers  pending  on  date  of  enact- 
ment be  processed  pursuant  to  the  Mineral 
Leasing  Act  of  1920  as  In  effect  prior  to  en- 
actment of  this  legislation  except  for  cer- 
tain lands  which  initially  shall  be  posted  for 
competitive  bidding. 

The  House  recedes  to  the  Senate. 

16.  Net  versus  gross  receipts 

The  House  bill  contains  no  provision. 

The  Senate  amendment  provides  that  In 
determining  the  amount  of  mineral  revenue 
payments  to  States  under  the  Mineral  Leas- 
ing Act  of  1920,  the  amount  of  payments  to 
the  States  shall  not  be  reduced  by  any  ad- 
ministrative or  other  costs  Incurred  by  the 
United  SUtes. 

The  House  recedes  to  the  Senate. 

1 7.  Lands  not  subject  to  leasing 

The  House  bill  provides  that  the  Secre- 
tary shall  not  issue  any  oil  and  gas  lease  on 
certain  specified  Federal  lands. 

The  Senate  amendment  contains  no  provi- 
sion. 

The  Senate  recedes  to  the  House.  This 
provision  does  not  affect  the  rights  of  in- 
holders  in  wilderness  areas,  nor  shall  the 
provision  be  construed  to  override  statutes 
that  expressly  provide  for  leasing  in  wilder- 
ness study  areas,  such  as  the  Wyoming  Wil- 
derness Act. 

18.  NEPA  proiHsions 

The  House  bill  provides  that  the  proposal 
or  promulgation  of  certain  final  regulations 
Is  not  a  major  Federal  action  subject  to  the 
requlremenU  of  Section  102(2)(C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(NEPA). 


The  Senate  amendment  waives  the  section 
102(2)(C)  requlremenU  of  NEPA  for  the  de- 
velopment of  program  regulations  or  hold- 
ing particular  lease  sales. 

The  Senate  recedes  to  the  House.  Enact- 
ment of  this  provision  does  not  per  se  make 
lease  sales  subject  to  an  environmental 
impact  statement. 

19.  Prohibition   on   lease  issuance  due   to 
non-reclamation 

The  House  bill  prohibits  lease  Issuance  to 
any  person  failing  to  reclaim  a  lease  until 
such  time  as  reclamation  requirements  are 
complied  with. 

The  Senate  amendment  prohibits  lease  is- 
suance or  lease  assignment  to  any  entity 
that  falls  to  reclaim  a  lease,  or  is  controlled 
by  or  under  common  control  with  an  entity 
falling  to  reclaim  a  lease. 

The  conference  amendment  blends  the 
House  and  Senate  provisions  to  prohibit 
lease  issuance  or  lease  assignment  to  any 
entity  that  falls  to  reclaim  a  lease,  or  is  con- 
trolled by  or  under  common  control  with  an 
entity  failing  to  reclaim  a  lease,  until  such 
time  as  reclamation  requirements  are  com- 
piled with. 

20.  Anti-fraud  provisions 

The  House  bill  provides  for  remedies,  pen- 
alties, fines  and  Imprisonment  to  combat 
fraudulent  practices. 

The  Senate  amendment  Includes  language 
similar  to  the  House  provisions. 

The  conference  amendment  provides  tech- 
nical and  clarifying  changes  to  the  Senate 
amendment. 

Subtitle  C— Land  and  Water  Conservation 
Fund  and  Tongass  Timber  Supply  Fund 

SEC.  S201.  LAND  AND  WATER  CONSERVATION 
FUND  ACT  AMENDMENTS 

The  conference  agreement  on  recreation 
fees  resolves  numerous  minor  language  and 
technical  differences  between  the  House 
and  Senate  versions.  The  major  differences 
resolved  by  the  conferees  are  discussed 
briefly  below. 

1.  Entrance  Fee  Levels 

With  some  exceptions,  both  the  House 
and  Senate  bills  establish  caps  for  park  en- 
trance fees  at  $3  per  person  or  $5  per  vehi- 
cle. The  House  bill  permitted  fees  up  to  $10 
per  vehicle  and  $5  per  person  at  Grand 
Canyon.  Yellowstone,  and  Grand  Teton  Na- 
tional Parks.  The  Senate  bill  authorized 
these  higher  fees  at  Yellowstone,  Grand 
Teton  and  Glacier  National  Parks.  The  con- 
ference agreement  established  a  maximum 
fee  of  $10  at  Yellowstone  and  Grand  Teton; 
$5  at  Glacier,  and  effective  at  the  beginning 
of  Fiscal  Year  1991.  $10  at  Grand  Canyon. 

2.  Urban  Fee  Exclusion 

The  House  bill  prohibited  an  entrance  fee 
at  any  park  unit  located  in  an  urbanized 
area  of  50,000  or  more,  where  a  fee  was  not 
charged  as  of  September  30,  1986. 

The  Senate  version  prohibited  an  en- 
trance fee  at  any  park  unit  providing  signifi- 
cant outdoor  recreation  opportunities  in  an 
urban  environment  where  there  are  multi- 
ple access  points. 

The  conference  agreement  adopts  the 
Senate  generic  language  but  specifically 
prohibits  the  Imposition  of  fees  at  the  fol- 
lowing units  which  would  not  otherwise  be 
covered  by  the  Senate  provision:  U.S.S.  Ari- 
zona Memorial,  Independence  National  His- 
torical Park,  any  unit  of  the  national  park 
system  within  the  District  of  Columbia.  Ar- 
lington House-Robert  E.  Lee  National  Me- 
morial. San  Juan  National  Historic  Site,  and 
Canaveral  National  Seashore. 


3.  Special  AUocation  of  Certain  BLM  Recre- 

ation Fees 

The  Senate  bill  contains  a  provision  di- 
recting that  BLM  fee  revenue  from  the  issu- 
ance of  special  recreation  permits  for  pri- 
vate and  commercial  water  based  recreation- 
al activities  (Including  but  not  limited  to 
white  water  rafting,  kayaking,  and  canoe- 
ing) be  expended  by  the  BLM  for  on  the 
ground  resource  protection,  visitor  services, 
recreational  facilities  and  other  purposes  di- 
rectly related  to  these  river  based  activities. 

The  House  bill  Includes  no  such  provision. 

The  conference  agreement  deletes  the  spe- 
cific Senate  provision  but  makes  It  clear 
that,  to  the  extent  feasible,  recreation  user 
fee  money  be  used  for  authorized  purposes 
directly  related  to  the  activities  which  gen- 
erated the  funds,  such  as  camping  and 
water-based  recreational  activities  (e.g.  vari- 
ous river  rurming  activities)  on  BLM  lands. 
The  need  for  the  infusion  of  such  funds  is 
especitdly  critical  as  recreation-related  use 
of  these  rivers,  especially  on  BLM  lands,  has 
risen  dramatically  while  the  BLM's  recrea- 
tion budgets  have  steadily  declined. 

4.  Allocation  of  Park  Fee  Receipts 

Both  versions  included  essentially  the 
same  method  for  distributing  park  fee  re- 
ceipts among  the  various  park  units.  The 
Senate  bill,  however,  provided  that  15  per- 
cent of  the  funds  were  to  be  allocated  to  the 
Director  of  the  National  Park  Service  to  be 
distributed  to  park  units  on  the  basis  of 
need. 

The  conference  agreement  provides  a  10 
percent  discretionary  fund  to  the  Director. 
This  money  is  to  be  spent  at  specific  park 
units,  not  allocated  in  the  Washington,  DC 
or  regional  offices. 

5.  Repeal  of  Statutory  Exemptions 

The  House  bill  repeals  portions  of  various 
laws  providing  for  specific  fee  exclusions  at 
various  parks. 

The  Senate  bill  included  no  such  provi- 
sion. 

The  conference  agreement  adopts  the 
Senate  position  except  that  an  entrance  fee 
is  authorized  for  Denali  National  Park  and 
Preserve.  Alaska.  However.  It  Is  anticipated 
that,  as  provided  in  the  conference  agree- 
ment, a  transportation  fee  will  be  imposed 
at  Denali  in  lieu  of  an  entrance  fee. 

6.  Permanent  Appropriation 

In  the  House  version,  the  allocation  of  the 
fee  revenue  was  made  subject  to  appropria- 
tion acts.  The  Senate  bill  made  this  alloca- 
tion subject  to  appropriation  only  until  FY 
1991.  Thereafter,  such  allocation  would  be 
made  as  part  of  a  permanent  appropriation. 

The  conference  agreement  adopts  the 
House  position.  However,  it  is  important  to 
note  that  the  conference  agreement  is 
predicated  on  these  fee  revenues  being  allo- 
cated to  the  park  units  as  an  addition  to  the 
unit's  base  funding  level  in  accordance  with 
the  allocation  formula  set  forth  In  fee  legis- 
lation and  not  as  an  offset  against  existing 
funding. 

SEC.  5202.  TONGASS  TIMBER  SUPPLY  FOND 

The  Senate  bill  included  a  provision  that 
amended  Section  705(a)  of  ANILCA  to  make 
the  Tongass  Timber  Supply  Fund  subject  to 
appropriations  for  FY  1988  and  FY  1989. 
Under  the  Senate  language,  the  permanent 
appropriation  for  the  Tongass  Timber  Fund 
would  be  reinstated  at  the  beginning  of  FY 
1990.  The  House  measure  included  no  such 
provision. 

The  conference  agreement  adopted  the 
Senate  position. 
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Subtitle  D— Reclamation 

SEC.  6301.  BUREAU  OF  RECLAMATION  LOAN  SALE 
PROGRAM 

Senate  Bill 

The  Senate  bill  authorizes  the  Secretary 
of  the  Interior  to  sell  various  Bureau  of 
Reclamation  loans.  The  loans  authorized 
for  sale  include  the  distribution  system 
loans,  small  reclamation  loans,  and  rehabili- 
tation and  betterment  loans.  The  net  pro- 
ceeds from  these  sales  for  fiscal  year  1988 
must  be  not  less  than  $130,000,000.  The  Sec- 
retary is  directed  to  protect  the  rights  of 
the  United  States  and  borrowers  in  the  con- 
duct of  such  sale  program. 

House  Bill 

The  House  bill  has  no  such  provision. 
Conference  Agreement 

The  conference  agreement  modifies  the 
language  in  the  Senate  bill.  Subsection  (a)  is 
nearly  identical  to  the  Senate  language.  It 
authorizes  the  sale  of  loans  in  order  to  real- 
ize net  proceeds  of  not  less  than  $130  mil- 
lion in  fiscal  year  1988.  The  Secretary  shall 
protect  the  rights  of  the  United  States  and 
borrowers  in  the  conduct  of  such  sale  pro- 
gram. 

Subsection  (b)  provides  that  nothing  in 
this  section.  Including  the  prepayment  or 
other  disposition  of  any  loan,  shall  alter  the 
situation  of  a  borrower  with  respect  to  the 
application  of  Federal  Reclamation  law  if 
this  section  had  not  been  enacted.  For  ex- 
ample, a  borrower  who  previously  had  the 
ability  to  prepay  will  gain  whatever  relief  he 
would  otherwise  have  had  from  the  Federal 
government  obtaining  a  prepayment  and  a 
borrower  who  could  not  prepay  will  be  in 
exactly  the  same  situation,  with  respect  to 
the  application  of  Federal  law,  as  if  there 
had  not  been  a  prepayment. 

Subsection  (b)  also  provides  that  nothing 
in  this  section  shall  authorize  the  transfer 
of  title  to  any  Federally-owned  facilities 
funded  by  the  loans  specified  in  subsection 
(a)  without  a  specific  Act  of  Congress. 

The  conference  agreement  does  not  au- 
thorize the  transfer  of  title  to  any  projects 
or  facilities  to  which  title  is  vested  in  the 
United  States,  but  does  not  preclude  the 
transfer  of  any  security  interest  which  the 
United  States  may  hold  solely  as  collateral 
for  a  loan,  if  it  does  not  hold  title. 

Subsection  (c)  directs  that  receipts  from 
the  sale  or  other  disposition  of  the  loans 
shall  be  deposited  in  the  Treasury.  The  con- 
ference language  also  authorizes  the  Secre- 
tary to  pay  reasonable  fees  and  expenses  of 
operating  the  program  out  of  the  receipts 
from  loan  sales. 

Subsection  (d)  provides  that  the  authority 
for  the  Secretary  to  sell  loans  shall  termi- 
nate on  December  31,  1988.  The  conferees 
agree  that  the  Secretary's  authority  should 
be  temporary  to  enable  proper  Congression- 
al oversight  and  review.  If  permanent  au- 
thority is  required,  the  Congress  can  pro- 
vide it  at  a  later  date. 

Subtitle  D— Reclamation 

SEC.  5302.  RE(n.AMATION  REFORM  ACT 
AMENDMENTS 

The  Conferees  on  the  part  of  the  House 
and  Senate  are  aware  of  concerns  that  have 
been  expressed  regarding  compliance  with 
the  Reclamation  Reform  Act  of  1982 
(RRA).  Simply  stated,  the  main  concern  is 
that  Individuals  or  other  legal  entities  may 
be  Improperly  receiving  the  benefits  of  less 
than  full  cost  water  on  landholdings  which 
are  greater  than  their  entitlement  under 
Reclamation    law    (e.g.,    960    acres    or    the 
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equivalent  thereof  for  a  qualified  recipient, 
or  160  acres  for  a  prior  law  recipient). 

Allegations  were  made  at  hearings  before 
the  Senate  Committee  on  Energy  and  Natu- 
ral Resources  that  a  small  number  of  indi- 
viduals are  using  trusts,  farm  management 
agreements,  or  other  legal  devices  to  effec- 
tively shift  the  economic  benefit  of  the  low 
cost  irrigation  water  from  the  owner  of  an 
eligible  landholding,  to  a  legal  entity  which 
allegedly  is  not  entitled  to  that  water.  The 
Conferees  understand  that  these  types  of 
arrangements  are  not  allowed  or  contem- 
plated under  the  RRA.  The  Secretary  has 
been  requested  to  investigate  these  particu- 
lar allegations  and  is  currently  doing  so. 

U  is  important  to  sUte  that  the  RRA  did 
not  limit  the  size  of  a  farming  operation, 
but  rather  limited  the  benefits  of  less  than 
full  cost  irrigation  water  (e.g..  9«0  acres  for 
a  qualified  recipient.  320  acres  to  certain 
limited  recipients,  and  160  acres  for  a  prior 
law  recipient). 

The  Department  of  the  Interior  has  estab- 
lished a  special  task  force  to  audit  individ 
uals  and  entities  for  compliance  with  the 
Reclamation  law  and  has  committed  to  a 
program  of  rigorous  enforcement.  To  obtain 
the  necessary  information  to  Identify  any 
abuses  and  to  vigorously  pursue  a  systemat- 
ic schedule  of  audits  of  individuals  and  enti- 
ties subject  to  the  law.  the  bill  contains  a 
statutory  directive  to  the  Secretary  to  com- 
plete a  program  of  audits  of  individuals  and 
entities  subject   to   Reclamation   law.  The 
Secretary  is  directed  to  complete  the  audits 
within  three  years  of  legal  entities  and  indi- 
viduals whose  landholdlngs  are  more  than 
960    acres.    The    Secretary    is    required    to 
submit  a  report  at  least   annually  which 
summarizes  the  results  of  the  audits  con- 
ducted. In  the  course  of  these  audits,  the 
conferees  expect  the  SecreUry  to  use  his  ex- 
isting authority  under  section  224(c)  of  the 
RRA  to  obtain  such  information  as  may  be 
required  to  determine  compliance  with  the 
law.  The  conferees  expect  the  Secretary  to 
review  all  relevant  documents  related  to  a 
farming  operation,  including  but  not  limited 
to  trust  instruments,  farm  operation  agree- 
ments, partnership  agreements,  and  incor- 
poration documents,  to  determine  whether 
the   terms   of   these   instruments   alone   or 
when  read  together  with  other  agreements, 
have  the  effect  of  shifting  the  economic 
benefits  and  risks  associated  with  land  from 
the    landowner    to    another    individual    or 
entity.  If  the  benefits  and  risks  have  been  so 
shifted,  the  Secretary  is  expected  to  deter 
mine  whether  the  individual  or  entity  is  re- 
ceiving   the    benefit   of    low-cost    irrigation 
water    associated    with    a    landholding    in 
excess  of  that  authorized  by  Reclamation 
law.  If  these  limiU  are  exceeded,  the  Secre- 
tary is  expected  to  determine  whether  or 
not   the   full   cost   provisions  of   the   RRA 
apply  to  the  excess  acreage.  If  the  full  cost 
provisions  are  applicable  and  proper  pay- 
ments have  not  been  made,  the  Conferees 
expect,  and  the  law  requires,  the  amount  of 
the  underpayment  to  be  collected.  The  Con- 
ference   agreement    amends    the    RRA    by 
adding  a  new  section  224(1).  which  makes  it 
clear  that  the  Secretary  Is  required  to  col- 
lect any  underpayment,  plus  Interest,  accru- 
ing from  the  date  the  payment  was  due. 

The  Conference  agreement  also  makes  an 
amendment  to  the  RRA  with  respect  to 
trusts.  The  amendment  would  require  cer- 
tain lands  placed  in  trust  to  be  attributable 
to  the  grantor  if  specific  conditions  are  met. 
The  Secretary  shall  provide  a  reasonable 
period  of  time,  not  to  exceed  120  days  from 
the  date  of  enactment,  in  which  existing 


trusts  may  wish  to  restructure  to  avoid  pay- 
ment of  full  cost  as  a  result  of  this  section. 

The  Conference  agreement  also  amends 
the  RRA  with  respect  to  the  treatment  of 
recordable  contracts  entered  into  prior  to 
October  12.  1982.  the  date  of  enactment  of 
the  RRA.  The  amendment  requires  the  im- 
position of  full  cost  pricing  to  irrigation 
water  delivered  to  lands  subject  to  a  record- 
able contract  executed  prior  to  October  12. 
1982.  and  such  lands  have  already  received 
irrigation  water  at  less  than  full  cost  for  a 
period  of  ten  years  regardless  of  any  exten- 
sion or  suspension  of  the  contract  for  pur- 
poses of  disposal  of  excess  lands. 
Subtitle  E— Allocation  of  Abandoned  Mine 
Reclamation  Funds  in  Wyoming 

The  House  bill  included  a  provision  that 
the  State  of  Wyoming  may.  subject  to  a 
plan  approved  by  the  Governor,  expend  not 
more  than  $2,000,000  from  its  allocation  of 
fiscal  year  1987  appropriated  funds  under 
section  402(g)  of  Public  Law  95-87  for  direct 
assistance  to  citizens  evacuated  from  their 
homes  in  Campbell  County,  Wyoming,  due 
to  hazards  from  methane  and  hydrogen  sul- 
fide gases. 

The  Senate  amendment  contained  no  such 
provision. 

The  Senate  recedes  to  the  House. 

Section  7601  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (Public 
Law  99-272)  requires  the  Nuclear  Regula- 
tory Commission  to  collect  aiuiual  charges 
from  Its  licensees.  The  amount  of  the 
charges: 

(A)  when  added  to  other  amounts  collect- 
ed by  the  Commission,  may  not  exceed  33 
percent  of  the  Commissions  costs:  and 

(B)  must  be  reasonably  related  to  the  reg- 
ulatory service  provided  by  the  Commission 
and  fairly  reflect  the  cost  to  the  Commis- 
sion of  providing  the  service. 

Section  3010  of  the  Senate  bill  repeals  sec- 
tion 7601  of  Public  Law  99-272  and  author- 
izes the  Commission  to  collect  annual 
charges  from  its  licensees  only  for  fiscal 
years  1988.  1989.  and  1990.  The  amount  of 
the  charges  is  Increased  for  those  years  in 
an  amount  necessary  to  collect,  when  added 
to  other  receipts.  45  percent  of  the  Conunis- 
sions  costs.  The  charges  must  also  be  rea- 
sonably related  to  the  regulatory  service 
provided  and  fairly  reflect  the  Commissions 
cost  of  providing  the  service. 

Sections  4301  and  5001  also  repeal  section 
7601.  Both  section  4301  and  section  5001 
direct  the  Commission  to  collect  annual 
charges  from  its  nuclear  power  plant  licens- 
ees, but  neither  section  limits  the  amount  of 
the  charge  to  the  Commission's  cost  of  pro- 
viding regulatory  services  to  the  licensee. 
Sections  4301  and  5001  require  the  Commis- 
sion to  collect  charges  in  an  amount  neces- 
sary to  collect,  when  added  to  other  re- 
ceipts. 100  percent  and  75  percent,  respec- 
tively, of  the  Commission's  costs. 

The  conferees  agreed  to  a  substitute  that 
amends  section  7601  to  increase  the  amount 
of  the  annual  charge  be  an  smiount  that,  is 
equal  to  an  additional  six  percent  of  the 
Commission's  costs  for  fiscal  years  1988  and 
1989  beyond  the  33  percent  that  the  Com- 
mission is  authorized  to  collect  pursuant  to 
this  section  and  any  amount  that  the  Com- 
mission Is  authorized  to  collect  pursuant  to 
House  Joint  Resolution  395.  but  no  less 
than  a  total  of  45  percent  of  such  costs.  Be- 
ginning in  fiscal  year  1990.  the  amount  of 
the  annual  charge  will  return  to  33  percent 
of  the  Commission's  costs.  The  conference 
substitute  preserves  the  requirement  of  ex- 
isting law  that  the  amount  of  the  annual 
charge  be  reasonably  related  to  the  regula- 


tory service  provided  by  the  Commission 
and  fairly  reflect  the  cost  to  the  Commis- 
sion of  providing  the  service. 

rtMS  or  THI  BNVIROKlfXirrAL  PHOTBCTTON 
AGENCY 

SenaU  Bill 

Section  3001  of  the  Senate  bill  authorizes 
the  Administrator  of  the  Environmental 
Protection  Agency  to  assess  and  collect  fees 
for  services  and  activities  it  provides  in  the 
amount  of  »40  million  annually  in  fiscal 
years  1988.  1989  and  1990.  Fees  collected 
pursuant  to  this  provision  would  be  deposit- 
ed in  a  special  fund  at  the  Department  of 
Treasury  for  appropriation  to  the  Agency  to 
support  programs  and  activities  for  which 
the  fee  was  charged. 
House  Bill 

The   House  bill   conUins  no  comparable 
provision. 
Conference  agreement 

The  managers  agree  to  delete  the  Senate 
provision. 

Statement  of  Managers  on  Oil  Spill 

The  Managers  agree  to  delete  the  House 
language  contained  in  Title  VI.  Subtitle  A 
regarding  oil  spill  liability  and  compensa- 
tion. The  Managers  also  agree  to  extend  the 
authorization  for  one  year  of  the  potential 
commencement  date  of  an  Oil  Spill  Uabillty 
Trust  Fund  and  tax  on  petroleum  pending 
enactment  of  authorizing  legislation.  This 
authorization  Is  contained  in  section 
4611(f)(2)<B)  of  the  Internal  Revenue  Code. 
The  Managers  also  agree  to  actively  pursue 
separate  oil  spill  legislation  through  the 
normal  authorization  process  during  the 
second  session  of  the  100th  Congress,  at- 
tempting to  complete  action  before  expira- 
tion of  the  tax  authorization. 

TENNKSSEE  VAIXEY  AtTTHORITY  SALARIES 

Senate  bill 

Section  3003  of  the  Senate  bill  authorizes 
the  Tennessee  Valley  Authority  to  waive 
current  salary  caps  in  the  case  of  twenty- 
five  designated  management  employees  in- 
volved in  the  Authority's  nuclear  power  op- 
erations, provided  the  amount  paid  above 
the  salary  caps  does  not  collectively  exceed 
$900,000  per  year. 
House  bill 

The  House  bill  contains  no  comparable 
provision. 
Conference  agreement 

House  and  Senate  conferees  were  unable 
to  come  to  an  agreement  on  this  provision 
and  agree  that  the  provision  will  not 
appear. 

NAVIGATION  ENHANCEMENT  USER  FEES 

Title  VI.  Subtitle  B.  of  the  House  bill  di- 
rects the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  to  es- 
tablish fees  to  cover  the  costs  of  the  United 
States  to  enhance  the  ability  of  a  vessel  to 
more  safely  transit  the  Persian  Gulf. 
Senate  amendment 

No  provision. 
Conference  substitute 

The  House  recedes. 
TITLE  VI -CIVIL  SERVICE  AND  POSTAL 
SERVICE  PROGRAMS 

FEDERAL  EMPLOYEE  PAY  ADJUSTMENTS 

House  bill 

Section  7001  of  the  House  bill  provides  for 
pay  adjustments  for  blue-collar  and  white- 
collar  Federal  employees  in  fiscal  years 
1988.  1989.  and  1990.  The  adjustments  pro- 


vided are  3  percent  in  fiscal  year  1988.  4.8 
percent  in  fiscal  year  1989,  and  5.2  percent 
in  fiscal  year  1990.  Section  7001  further  pro- 
vides that  the  pay  adjustments  shall  be  de- 
layed from  October  1  until  the  following 
January  1  of  each  fiscal  year  In  the  case  of 
white-coUar  employees,  and  shall  be  delayed 
by  90  days  in  the  case  of  blue-collar  employ- 
ees. Finally,  section  7001  provides  that  em- 
ploying agencies  shall  absorb  65  percent  of 
the  cost  of  the  pay  raise  in  fiscal  year  1988, 
and  50  percent  In  each  of  fiscal  years  1989 
and  1990. 
Senate  amendment 

Section  5001  of  the  Senate  amendment 
provides  that  the  pay  adjustment  for  Feder- 
al white-collar  and  blue-collar  employees 
shall  be  2  percent.  It  further  provides  that 
the  pay  adjustments  in  fiscal  years  1988. 

1989.  and  1990  shall  be  delayed  in  the  same 
manner  as  provided  under  the  House  bill. 
The  Senate  amendment  also  repeals  section 
601  of  the  National  Defense  Authorization 
Act  for  fiscal  years  1988  and  1989.  The 
effect  of  the  repeal  is  to  reduce  the  military 
pay  raise  for  fiscal  year  1988  from  3  percent 
to  2  percent.  Finally  the  Senate  amendment 
precludes  any  fiscal  year  1988  pay  adjust- 
ment for  Members  of  Congress,  judges,  and 
top  officials  in  the  Executive  Branch. 
Conference  agreement 

The  conference  agreement  (^ntains  no 
provisions  on  pay  adjustments  for  Federal 
civilian  and  military  employees.  The  confer- 
ees on  the  fiscal  year  1988  continuing  reso- 
lution have  agreed  to  include  in  that  legisla- 
tion limits  on  civilian  and  military  pay  ad- 
justments and  their  application  in  fiscal 
year  1988. 

CONTINUATION  OP  S-DAY  MAIL  DELIVERY 

House  bill 

Section  7002  of  the  House  bill  reimposes 
the  bar  on  the  elimination  of  6-day  mail  de- 
livery. The  bar  applies  through  fiscal  year 

1990.  This  bar  originated  in  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (P.L.  97- 
35).  It  was  extended  through  fiscal  year 
1987  by  the  Deficit  Reduction  Act  of  1984 
(P.L.  98-369).  It  expired  on  October  1.  1987. 
Senate  amendment 

The  Senate  amendment  has  no  compara- 
ble provision. 
Conference  agreement 

The  House  recedes  to  the  Senate. 

ELIMINATION  OP  AtTTHORITY  POR  MEMBERS  OF 
THE  POSTAL  SERVICE'S  BOARD  OP  GOVERNORS 
TO  SERVE  BEYOND  THE  EXPIRATION  OP  THEIR 
TERMS 

House  bill 

Section  7003  of  the  House  bill  repeals  the 
provision  of  law  (39  U.S.C.  202(b))  which 
allows  a  member  of  the  Postal  Service 
Board  of  Governors  to  continue  to  serve  for 
up  to  one  year  beyond  the  statutory  expira- 
tion of  his  or  her  term  if  a  successor  has  not 
been  nominated  and  confirmed.  This  provi- 
sion was  enacted  in  1983  (P.L.  98-81)  and 
was  intended  to  prevent  short-term  vacan- 
cies which  routinely  occurred  while  the  con- 
firmation process  was  underway.  In  prac- 
tice, however,  the  provision  has  deterred  the 
prompt  filling  of  vacancies.  In  two  instances 
where  a  Governor's  term  has  expired,  it 
took  eleven  months  for  a  successor  nomi- 
nee's name  to  be  submitted  to  the  Senate. 
Senate  amendment 

The  Senate  amendment  contains  no  com- 
parable provision. 
Conference  agreement 

The  House  recedes  to  the  Senate. 


REDUfTTION  OP  POSTAL  SERVICE  CAPITAL 
EXPENDITURES 

House  bill 

The  House  bill  has  no  provision. 
Senate  amendment 

Section  5003  of  the  Senate  amendment  re- 
duces the  Postal  Service's  capital  invest- 
ment program  by  $402  million  in  fiscal  year 
1988  and  $536  million  in  fiscal  year  1989. 
The  savings  resulting  from  these  capital  in- 
vestment reductions  are  required  to  be  paid 
to  the  Civil  Service  Retirement  and  Disabil- 
ity Fund  (Fund).  In  addition,  beginning  in 
fiscal  year  1990.  the  Senate  amendment  re- 
quires the  Postal  Service  to  pay  into  the 
Fund  on  a  cash  basis  in  each  fiscal  year,  an 
amount  equal  to  the  actual  cost  of  civil  serv- 
ice retirement  cost-of-living  adjustments 
paid  to  individuals  who  retire  from  the 
Postal  Service  on  or  after  October  1.  1989. 
Conference  agreement 

The  conference  agreement  includes  provi- 
sions capping  Postal  Service  capital  commit- 
ments and  obligations  at  $625  million  in 
fiscal  year  1988  and  $1,995  billion  in  fiscal 
year  1989.  This  will  cause  the  Postal  Service 
to  defer  three-fifths  of  its  capital  invest- 
ment program  in  fiscal  year  1988.  The  defer- 
ral of  capital  investments  is  for  fiscal  year 
1988  only.  The  capital  investment  deferral 
reduces  Postal  Service  capital  outlays  by 
$350  million  in  fiscal  year  1988  and  $465  mil- 
lion in  fiscal  year  1989. 

The  conferees  note  that  there  is  a  dis- 
agreement between  the  Postal  Service  and 
the  Congressional  Budget  Office  and  the 
Office  of  Management  and  Budget  over 
whether  the  above  figures  accurately  reflect 
the  Service's  capital  investment  program. 
The  figures  quoted  are  CBO/OMB  num- 
bers. 

In  fiscal  year  1988,  the  Postal  Service  is 
required  to  pay  $350  million  to  the  Civil 
Service  Retirement  and  Disability  Fund.  In 
fiscal  year  1989.  the  Postal  Service  i§  re- 
quired to  pay  $465  million  into  a  "Postal 
Service  Escrow  Fund"  created  and  main- 
tained by  the  Department  of  the  Treasury. 
Funds  deposited  in  the  escrow  account  wiU 
not  be  available  to  the  Postal  Service  in 
fiscal  year  1989. 

It  is  the  view  of  a  majority  of  the  confer- 
ees of  the  authorizing  committees  that  con- 
sideration should  be  given  to  restoring  the 
Postal  Service  to  the  off -budget  status  it  en- 
Joyed  prior  to  1985.  Toward  that  end,  the 
authorizing  committees  intend  to  request 
that  the  General  Accounting  Office  and  the 
Congressional  Budget  Office  study  the  im- 
plications of  taking  the  Postal  Service  off- 
budget  and  report  to  the  respective  author- 
izing committees.  The  Postal  Service  is  a 
self-financing  entity  with  a  mandate  to 
meet  o[>erating  and  capital  exi>enses 
through  income  and  effective  financial  man- 
agement. The  Postal  Service  in  no  way  con- 
tributes to  the  deficit  problems  faced  by  the 
Federal  Government.  Subjecting  the  Service 
to  the  constraints  of  a  congressional  and  ex- 
ecutive budget  process  threatens  its  ability 
to  maintain  the  service  necessary  to  sustain 
the  nation's  commerce  and  lines  of  commu- 
nication. In  order  to  best  serve  the  public  in- 
terest, the  Postal  Service  must  remain  a  free 
and  independent  entity. 

It  is  the  intent  of  the  conferees  of  the  au- 
thorizing committees  that  there  should  be 
no  erosion  of  the  Private  Express  Statutes. 
The  Postal  Service  has  proven  itself  capable 
of  providing  efficient  and  economical  service 
since  the  time  of  the  Postal  Reorganization 
Act  of  1970.  particularly  under  the  current 
Postmaster    General    and    a    management 


team  and  work  force  dedicated  to  public 
service. 

REDUiTTION  OP  POSTAL  SERVICE  OPERATING 
EXPENSES 

House  bill 

The  House  bill  has  no  provision. 
Senate  amendment 

Section  5004  requires  the  Postal  Service  to 
reduce  its  operating  expenses  in  fiscal  years 
1988  and  1989  by  a  sufficient  amount  to  pay 
to  the  Federal  Employees  Health  Benefits 
Fund  an  amount  equal  to  the  cost  of  the 
employer  portion  of  the  health  insurance 
premiums  for  retirees  of  the  Postal  Service. 
The  estimated  amount  of  the  payments  re- 
quired (and  corresponding  reductions  in  op- 
erating expenses)  are  $375  million  in  fiscal 
year  1988  and  $465  million  in  fiscal  year 
1989.  The  Senate  amendment  specifies  that 
these  payments  must  be  made  without  (!) 
increasing  borrowing,  (11)  increasing  the  op- 
erating budget  of  the  Postal  Service,  or  (iii) 
increasing  postal  rates  for  the  purposes  of 
financing  such  payments.  The  Senate 
amendment  further  requires  the  Postal 
Service  to  develop  a  productivity  improve- 
ment plan  designed  to  achieve  the  required 
0[>erating  cost  savings  and  report  periodical- 
ly to  the  President  and  the  Congress  on 
progress  in  achieving  the  required  savings. 
The  Senate  amendment  requires  the  Gener- 
al Accounting  Office  to  audit  the  Postal 
Service  to  determine  if  it  has  complied  with 
the  requirements  of  the  Senate  amendment. 
Any  required  fiscal  year  1988  or  1989  sav- 
ings which  are  not  achieved  are  offset  by 
cuts  in  the  Postal  Service  capital  investment 
program  in  fiscal  year  1990. 

Conference  agreement 

The  conference  agreement  includes  provi- 
sions requiring  the  Postal  Service  to  pay 
$160  million  in  fiscal  year  1988  and  $270  mil- 
lion in  fiscal  year  1989  into  the  Federal  Em- 
ployees Health  Benefits  Fund. 

The  conference  agreement  s[>ecifies  that 
the  Postal  Service  must  not  (i)  increase 
postal  rates,  (ii)  increase  borrowing,  or  (iii) 
use  any  budgetary  resources  other  than 
those  derived  from  the  operating  budget  of 
the  Postal  Service  in  order  to  make  these 
payments. 

The  conference  agreement  requires  the 
Postal  Service  to  formulate  an  implementa- 
tion plan  specifically  enumerating  the 
methods  by  which  the  Postal  Service  shall 
fulfill  the  requirements  of  the  agreement 
and  report  periodically  to  Congress  on  its 
progress  in  achieving  the  required  savings. 
The  General  Accounting  Office  is  directed 
to  audit  the  Postal  Service  to  determine  if  it 
has  complied  with  the  requirements  of  the 
agreement  and  report  those  findings  to  Con- 
gress. The  conference  agreement  further 
provides  that,  based  ution  GAO's  determina- 
tion of  compliance.  Congress  shall  consider 
the  appropriate  remedy  necessary  to  en- 
force compliance  with  the  conference  agree- 
ment. 

It  is  the  intent  of  the  conferees  that  the 
Postal  Service,  in  satisfying  the  mandates  of 
the  conference  agreement  in  reducing  costs, 
give  high  priority  to  maintaining  service 
standards  presently  enjoyed  by  the  users  of 
the  Service.  In  addition,  the  Postal  Service 
is  expected  to  consult  with  employee  organi- 
zations concerning  actions  affecting  service. 

DEFERRED  PAYMENT  OF  RETIREMENT  LITMP-SUM 
CREDIT 

Conference  agreement 

The  conference  agreement  provides  for 
deferred  payments  of  the  lump-sum  credit 
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that  certain  employees  elect  to  receive  upon 
retirement.  Under  the  terms  of  the  confer- 
ence agreement,  an  employee  whose  eligibil- 
ity for  an  annuity  commences  after  January 
3.  1988,  and  before  October  1.  1989,  would 
receive  60  percent  of  the  amount  of  the 
lump-sum  credit  which  such  employee  elects 
at  the  time  of  retirement,  and  40  percent  of 
the  amount  of  the  lump-sum  credit  on  the 
date  12  months  after  the  date  on  which  the 
lump-sum  credit  would  otherwise  have  been 
paid.  The  conference  agreement  further 
provides  that  the  Office  of  Personnel  Man- 
agement shall  prescribe  regulations  under 
which  the  deferred  payment  provisions 
shall  not  apply  In  the  case  of  an  employee 
who  is  involuntarily  separated  for  reasons 
other  than  cause  and  in  the  case  of  an  indi- 
vidual to  whom  the  application  of  the  provi- 
sions would  be  against  equity  and  good  con- 
science, due  to  a  life-threatening  affliction 
or  other  critical  medical  condition  affecting 
such  individual. 

The  conferees  intend  that  the  lump-sum 
benefit  presently  available  to  retirees  shall 
remain  secure  and  intend  that  the  provi- 
sions of  the  conference  agreement  should  in 
no  way  be  interpreted  as  detracting  from 
Congress'  commitment  to  sustaining  this 
important  benefit  as  a  matter  of  public 
policy. 

The  conferees  do  not  believe  that  the 
change  in  the  treatment  of  the  lump-sum 
credit  in  fiscal  years  1988  and  1989  should 
be  a  precedent  for  any  such  modifications  in 
the  future. 

TSCRMICAL  ClARinCATlOH 

Conference  agreement 

Although  the  conferees  do  not  believe 
that  section  6004  is  necessary,  it  has  been 
included  to  ensure  proper  scorekeeping  of 
the  savings  provisions  in  this  title. 

TITLE  VII-VETERANS'  PROGRAMS 

SALES  or  VKHDEK  LOAIfi    VFTH  OR  WITHOtrr 
MSCOtn.    E 

HouiebUl 

The  House  biU  (section  8001)  would  sUte 
certain  findings  regarding  adverse  effects 
resulting  from  the  recent  change  of  the 
Office  of  Management  and  Budget  (OMB) 
and  the  Congressional  Budget  Office  (CBO) 
in  accounting  for  vendee-loan  notes  sold 
with  recourse  by  the  Veterans'  Administra- 
tion (VA).  It  would  also  express  the  sense  of 
the  Congress  that  the  CBO  should  reverse 
its  decision  and  that  any  change  in  the 
assets  sales  policy  of  the  VA  should  not  be 
considered  in  future  budget  resolutions  as  a 
means  of  achieving  deficit  reduction. 
(Vendee-loan  notes  are  promissory  notes  ev- 
idencing loans  made  by  the  VA  to  finance 
the  sale  of  homes  it  has  acquired  as  the 
result  of  foreclosures  on  VA-guaranteed 
loans  or  direct  VA  loans. ) 
Senate  amendment 

The  Senate  amendment  (section  7001) 
would  repeal  paragraph  (3)  of  section 
1816(d)  of  title  38.  United  States  Code, 
which  prohibits  the  VA  from  selling  vendee- 
loan  notes  without  recourse  unless  the 
amount  received  is  not  less  than  the  unpaid 
balance  of  the  loan. 
Conference  agreement 

The  conference  agreement  (section  7001) 
would,  effective  with  respect  to  sales  made 
from  the  date  of  enactment  through  Sep- 
tember 30.  1989.  amend  section  1816(d)<3)  to 
eliminate  the  restriction  on  wlthout-re- 
course  sales  and  to  permit  the  VA  to  sell 
vendee-loan  notes  either  with  or  without  re- 
course depending  on  the  Administrator  of 
Veterans'  Affairs'  determination,  with  re- 


spect to  a  proposed  sale  of  such  notes,  as  to 
which  basis  would  be  in  the  best  interest  of 
the  effective  functioning  of  the  loan  guar- 
anty program,  taking  Into  account  the  com- 
parative cost-effectiveness  of  selling  the 
notes  on  each  of  the  two  bases.  The  Admin- 
istrator would  be  required,  in  malting  that 
comparison,  to  determine  and  consider, 
based  on  estimates  of  market  conditions  and 
other  pertinent  factors  at  the  time  of  sale, 
(a)  the  average  amount  by  which  the  selling 
price  for  the  notes  if  sold  with  recourse 
would  exceed  the  selling  price  of  the  notes 
if  sold  without  recourse;  and  (b)  the  total 
cost  of  selling  the  notes  with  recourse.  In- 
cluding various  cost  factors  specified  in  the 
legislation. 

The  Administrator  also  would  be  required, 
within  80  days  after  making  any  sale  of 
such  notes  prior  to  October  1.  1989.  to 
submit  to  the  House  and  Senate  Veterans' 
Affairs  Committees  a  report  (a)  describing 
the  application  of  the  provisions  of  this  sec- 
tion and  the  determination  made  thereun- 
der with  respect  to  each  of  the  specified  fac- 
tors, (b)  comparing  the  actual  results  of  the 
sale  with  the  anticipated  results,  and  (c)  de- 
scribing any  steps  taken  to  facilitate  the 
marketing  of  such  notes. 

Beginning  on  October  1,  1989.  the  current- 
law  restriction  on  the  sale  of  notes  without 
recourse  would  be  reinstated. 

The  conferees  from  the  House  and  Senate 
Veterans'  Affairs  Committees  note  that 
those  Committees  are  distressed  that  their 
ability  to  consider  and  recommend  legisla- 
tion with  regard  to  the  policy  of  selling 
vendee-loan  notes  with  or  without  recourse 
has  been  diminished  by  scorekeeping  poli- 
cies recently  adopted  by  the  CBO  and  the 
OMB.  especially  since  those  policies  were 
adopted  without  any  consultation  with 
those  Committees. 

LOAM  FEE  EXTENSION 

Senate  amendment 

The  Senate  amendment  (section  7002) 
would  amend  section  1829(c)  of  title  38,  re- 
lating to  the  1 -percent  fee  generally  im- 
posed on  veterans  who  obtain  a  loan  guaran- 
teed. Insured,  or  made  by  the  VA.  to  extend 
the  loan  fee  through  September  30.  1989. 
House  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  (section  7002) 
contains  the  Senate  provision. 

The  conferees  note  that  an  identical  pro- 
vision is  contained  in  section  2(a)  of  the 
House  and  Senate  Committees  on  Veterans' 
Affairs  compromise  agreement  on  H.R. 
2672/S.  1801.  passed  by  the  House  on  No- 
vember 17.  1987.  and  by  the  Senate  on  De- 
cember 4.  1987.  and  now  awaiting  the  Presi- 
dent's signature. 

CASH  SALES  OP  PROPERTIES  ACQUIRED  THROUGH 
FORECLOSURES 

House  biU 

The  House  bill  (section  8003)  would 
amend  section  1816(d)  of  title  38,  relating  to 
the  proportions  of  properties  acquired  as 
the  result  of  defaults  on  VA-guaranteed 
loans  which  can  be  sold  for  cash  and  by 
means  of  loans  made  by  the  VA  (so-called 
"vendee  loans"),  to  increase,  for  fiscal  years 
1988.  1989,  and  1990,  the  proportion  of  ac- 
quired properties  which  the  VA  is  required 
to  sell  on  a  cash  rather  than  vendee-loan 
basis  from  a  minimum  of  25  percent  and  a 
maximum  of  40  percent  to  a  minimum  of  35 
percent  and  a  maximum  of  50  percent. 
Senate  amendment 
Same  provision  (section  7003). 


Conference  agreement 

The  conference  agreement  (section  7003) 
contains  this  provision. 

The  conferees  note  that  an  identical  pro- 
vision is  contained  in  section  6(a)  of  the 
above-noted  compromise  agreement  on  H.R. 
2672.  which  is  awaiting  Presidential  signa- 
ture. 

STATUTORY  CONSTRUCTION 

Senate  amendment 

The  Senate  amendment  (section  7004(a)). 
In  a  freestanding  provision,  would  clarify 
that  the  provisions  in  section  7003  of  the 
bill  (described  above)  satisfy  section  202  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987  (Public 
Law  100-119).  suljsection  (a)  of  which  gener- 
ally prohibits  treating  a  law  that  transfers  a 
receipt  from  one  fiscal  year  to  an  adjacent 
fiscal  year  as  altering  the  deficit  or  produc- 
ing a  net  deficit  reduction.  Subsection  (b)  of 
section  202  provides  that  the  subsection  (a) 
prohibition  "shall  not  apply  if  the  law 
making  that  transfer  stipulates  that  such 
transfer  .  .  .  achieves  savings  made  possible 
by  changes  in  program  requirements  .  .  .  . " 
Section  7004  states  that,  for  the  purposes  of 
those  provisions,  title  VII  achieves  savings 
made  possible  by  changes  in  program  re- 
quirements, namely,  by  requiring  a  greater 
proportion  of  cash  sales  and  a  reduced  pro- 
portion of  Government  loans. 

The  Senate  amendment  (section  7004(b)), 
in  light  of  the  possibility  that  certain  provi- 
sions identical  to  those  in  sections  7002  and 
7003  may  be  enacted  in  H.R.  2672,  would 
also  provide  in  a  freestanding  provision  that 
identical  provisions  not  t)e  incorporated  in 
title  38  of  the  United  States  Code  twice. 

House  bill 

No  provision. 
Conference  agreement 

The  conference  agreement  (section  7004) 
contains  the  Senate  provisions. 


GUARANTY  AMOUNT 

House  bill 

The  House  bill  (section  8002)  would 
amend  section  1803(a)(1)  of  title  38.  relating 
to  the  maximum  VA  loan  guaranty  amount 
for  conventional  homes,  to  change  the  cur- 
rent-law maximum  of  60  percent  of  the 
amount  of  the  loan  or  $27,500.  whichever  is 
less,  to  40  percent  of  the  amount  of  the  loan 
or  $40,000.  whichever  is  less. 

The  House  bill  also  would  amend  section 
1819(c)  of  title  38.  relating  to  the  maximum 
VA  loan  guaranty  amount  for  manufactured 
homes,  manufactured-home  lots,  or  manu- 
factured homes  and  lots,  to  change  the  cur- 
rent-la^ maximum  of  50  percent  of  the 
amount  of  the  loan  or  $20,000,  whichever  is 
less,  by  reducing  the  50-percent  figure  to  30 
percent  and  making  no  change  In  the 
$20,000  figure. 
Senate  amendment 

The  Senate  amendment  contains  no  com- 
parable provision.  However,  section  2(a)  of 
S.  1801,  as  incorporated  in  H.R.  2672  as 
passed  by  the  Senate  on  October  30,  would 
have  increased  the  dollar  maximum  of  the 
guaranty  for  loans  for  conventional  homes 
to  $36,000  and  would  have  made  no  change 
in  the  60-percent  figure  or  in  the  maximum 
guaranty  for  manufactured  housing. 
Conference  agreement 

No  provision. 

The  conferees  note  that  section  3  of  H.R. 
2672  would,  effective  generally  with  respect 
to  loans  for  which  settlement  occurs  after 
January  31,  1987,  change  the  maximum  VA 


loan  guaranty  amount  (a)  for  conventional 
homes  to  (1)  50  percent  of  the  amount  of 
the  loan  for  loans  of  $45,000  or  less  and  (2) 
to  40  percent  of  the  amount  of  the  loan  or 
$36,000,  whichever  is  less,  with  a  minimum 
guaranty  of  $22,500  for  loans  greater  than 
$45,000.  and  (b)  for  manufactured  housing 
to  40  percent  of  the  loan  amount,  with  no 
change  in  the  $20,000  figure. 

TITLE  VIII— BUDGET  POLICY  AND 
FISCAL  PROCEDURES 

I.  DEFENSE  AND  DOMESTIC  DISCRETIONARY 
SPENDING  LIMITS 

House  bill 

The  House  bill  had  no  such  provision. 
Senate  amendment 

Sections  9001(a)  and  9001(b)  of  the  Senate 
amendment  set  forth  the  levels  of  budget 
authority  and  budget  outlays  for  fiscal 
years  1988  and  1989  for  major  functional 
category  050  (National  Defense)  and  for  all 
discretionary  spending  in  categories  other 
than  major  functional  category  050  (Nation- 
al Defense).  These  levels,  which  are  shown 
in  the  table  below  (in  billions  of  dollars),  are 
consistent  with  the  summit  agreement  on 
deficit  reduction. 


1988 


19(9 


DelVBt  (050) 

Bullet  autlwity ... 

Ou«i»j 

Hon-defense 

Budiet  auttoity... 

Outtiys. 


292.0 
2854 


162.9 
1768 


2995 
294.0 


166.2 
1853 


The  levels  of  budget  authority  and  outlays 
contained  In  sections  9001(a)  and  9001(b) 
are  below  the  Congressional  Budget  Office's 
estimate  of  the  baseline  specified  by  section 
251(b)(6)  of  Gramm-Rudman-Hollings  by 
the  following  amounts  (in  billions  of  dol- 
Itiiay. 


1988 


1989 


Defense  (050) 

BuJiel  wOnnty 

Oulttys 

Moo^Jefense- 

Budfet  wdwi^.. 

OutDys. 


10.9 
U 

S.0 

2.6 


15.7 
82 

81 
3.4 


In  the  Senate,  a  three-fifths  point  of 
order  will  lie  against  any  fiscal  year  1989 
budget  resolution  that  is  not  consistent  with 
these  levels.  In  addition,  the  House  and 
Senate  Appropriations  Committees  must 
make  their  302(b)  subdivisions  for  1989  con- 
sistent with  the  defense  and  domestic 
spending  ceUlngs  specified  in  this  amend- 
ment. 

Conference  agreement 

The  conference  agreement  adds  language 
providing  for  compliance  with  the  ceilings 
by  the  House  Committee  on  the  Budget.  It 
also  requires  that  the  joint  statement  of 
managers  on  the  fiscal  year  1989  budget  res- 
olution shall  make  allocations  under  section 
302(a)  of  the  Congressional  Budget  Act,  and 
that  the  Appropriations  Committees  shall 
make  their  allocations  under  section 
302(b)(1)  of  that  Act,  consistent  with  the  de- 
fense and  nondefense  levels  set  forth  in  this 
section. 

II.  LANGUAGE  RESCINDING  THE  SEQUESTER 
ORDER 

House  bill 
The  House  biU  had  no  such  provision. 


Senate  amendment 

The  Senate  amendment  contains  language 
that  rescinds  the  sequester  order  issued  by 
the  President  on  November  20.  1987.  In  ad- 
dition, this  language  restores  any  sequestra- 
ble resource  that  has  been  reduced  or  se- 
questered by  the  final  order  except  for  re- 
ductions In  payments  to  medicare  providers. 

The  Finance  Committee's  recommenda- 
tions specify  that  the  reductions  for  physi- 
cian services  and  durable  medical  equipment 
would  continue  through  January  15,  1988 
while  all  other  reductions  in  provider  pay- 
ments would  expire  December  31, 1987. 

The  language  of  the  Senate  amendment 
specifically  notes  this  exception.  The  lan- 
guage of  the  Senate  amendment  makes  the 
rescinding  of  the  sequester  order  and  the 
restoration  of  sequestered  resources  depend- 
ent upon  the  enactment  of  a  fiscal  year  1988 
continuing  resolution  and  a  reconciliation 
bill  that  achieve  the  deficit  reduction  con- 
templated in  the  summit  agreement. 
Conference  agreement 

The  conference  agreement  perfects  the 
language  of  the  Senate  amendment  by  re- 
scinding both  the  initial  and  final  sequester 
orders.  The  conferees  intend  that  funding 
will  be  available  and  that  benefits  will  be 
paid  as  though  no  sequester  for  fiscal  year 
1988  had  ever  been  required. 

The  conferees  Intend  that  upon  the  enact- 
ment of  the  reconciliation  bill  and  the  full- 
year  continuing  appropriations  bill  for  fiscal 
year  1988,  the  President  shall  take  whatever 
steps  are  necessary  to  undo  the  effects  of 
the  sequester.  The  conferees  intend  that 
the  language  of  this  section  will  empower 
and  instruct  the  President  to  take  those 
steps. 

Among  other  things,  this  provision  is  In- 
tended to  authorize,  for  example,  the  Secre- 
tary of  Agriculture  to  make  pajrments  to 
persons  whose  receipt  of  government  pay- 
ments was  reduced  during  the  period  that 
the  sequester  order  was  in  effect.  These 
payments  would  be  In  the  amount  necessary 
to  compensate  these  persons  for  the  reduc- 
tions. For  this  purpose,  persons  who  sold 
commodities  (or  manufactured  commodities 
that  were  subsequently  sold  to  the  Com- 
modity Credit  Corporation)  or  entered  Into 
loan  agreements  with  respect  to  commod- 
ities or  otherwise  participated  In  programs 
conducted  by  the  Department  of  Agricul- 
ture during  the  period  of  the  sequester 
order  should  be  treated  as  if  the  sequester 
did  not  go  into  effect. 

The  conference  agreement  makes  the  res- 
toration of  sequestered  funds  contingent 
upon  the  enactment  of  both  the  reconcilia- 
tion bill  and  the  fuU-year  continuing  appro- 
priations bill  for  fiscal  year  1988. 

III.  SUBMISSION  OP  PRESIDENT'S  BUDGET 

House  bill 

The  House  bill  had  no  such  provision. 
Senate  amendment 

The  amendment  contains  language  chang- 
ing the  date  for  the  submission  of  the  Presi- 
dent's budget  to  January  25  in  1988  and 
making  other,  conforming  chtuiges. 
Conference  agreement 

The  Senate  recedes  to  the  House. 

rV.  TECHNICAL  AMENDMENTS  TO  THE 
CONGRESSIONAL  BTTDGET  ACT 

House  bill 

The  House  bill  had  no  such  provision. 
Senate  amendment 

The  Senate  amendment  makes  technical 
corrections  to  the  Congressional  Budget 
Act.  The  amendment  revises  the  table  of 


contents  of  the  Act  by  striking  "Disapproval 
of  proposed  deferrals"  and  Inserting  "Pro- 
posed deferrals "  so  that  the  table  of  con- 
tents wlU  conform  with  the  section  headings 
as  they  were  amended  by  the  Balanced 
Budget  and  Emergency  Deficit  Control  Re- 
affirmation Act  of  1987.  The  amendment  re- 
numbers subparagraph  headings  In  section 
3(a)(7)  of  the  Congressional  Budget  Act  and 
strikes  a  redundant  paragraph  to  Implement 
the  changes  made  there  by  the  Balanced 
Budget  and  Emergency  Deficit  Control  Re- 
affirmation Act  of  1987.  The  Senate  amend- 
ment inserts  a  comma  to  make  the  structure 
of  a  sentence  clearer  after  amendment  by 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987.  Finally, 
the  amendment  substitutes  "proposed"  for 
"made"  with  regard  to  amendments  in  com- 
mittee to  conform  with  the  reality  that 
Senate  committees  merely  propose  amend- 
ments rather  than  make  them. 

Conference  agreement 

The  conference  amendment  Includes  the 
Senate  technical  amendments  as  well  as  an 
additional  technical  correction  to  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  specifying  that,  in  con- 
structing its  budget  baseline  for  the  pur- 
poses of  that  Act.  the  Congressional  Budget 
Office  and  the  Office  of  Management  and 
Budget  shall  assume  that  the  Federal  Hous- 
ing Administration  mortgage  insurance  pro- 
gram is  a  permanent,  ongoing  program.  This 
clarifies  the  law  to  conform  with  existing 
Congressional  Budget  Office  and  Office  of 
Management  and  Budget  practice. 

TITLE  IX— INCOME  SECURITY  AND 
RELATED  PROGRAMS 

A.— OASDI  Provisions 

EXTEND  PICA  TAX  TO  INACTIVE  DUTY 
RESERVISTS 

(Section  9001  of  the  House  Bill  Section  4588 

of  the  Senate  Amendment) 
Present  law 

Wages  paid  for  certain  military  training 
for  the  reserves  are  not  subject  to  FICA  tax. 
House  bill 

FICA  taxes  would  be  extended  to  inactive 
duty  training  (generally  weekend  training). 

Effective  date.— The  provision  would  apply 
with  respect  to  services  performed  after  De- 
cember 31,  1987. 

Senate  amendment 

Similar  provision,  except  that  the  Senate 
amendment  does  not  extend  to  inactive  duty 
training  the  additional,  general-revenue-fi- 
nanced social  security  wage  credits  which 
are  provided  for  wages  earned  in  active 
duty. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  with  the  addition  of  the  Senate 
amendment  concerning  additional  military 
wage  credits. 

The  provision  would  be  effective  with  re- 
spect to  •  •  •  after  December  31.  1987. 

a.  EXTEND  PICA  TAX  TO  WAGES  OP  CERTAIN 
AGRICULTURAL  EMPLOYEES 

(Section  9002  of  the  House  Bill;  SecUon 
4587  of  the  Senate  Amendment) 
Present  law 

Cash  wages  paid  by  an  employer  to  an  em- 
ployee for  agricultural  labor  in  any  calendar 
year  are  subject  to  FICA  tax  only  if  (1)  the 
employee  received  cash  remuneration  of  at 
least  $150.  or  (2)  the  employee  p>erformed  20 
or  more  days  of  agricultural  labor  for  that 
employer. 
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Decembers!,  1987 


House  biU 

Provides 

eliminated 


that  the  20-day  test  would  be 
and  that  any  remuneration  for 
agricultural  labor  paid  by  an  employer  to  an 
employee  would  constitute  wages  if  the  em- 
ployer pays  more  than  $2500  to  all  employ- 
ees for  such  labor  during  the  taxable  year. 
However,  the  $150  annual  cash  pay  test 
would  continue  to  be  applied  If  the  $2500 
annual  payroll  test  Is  not  met. 

Effective     date.— This     provision     would 
apply  to  remuneration  paid  for  agricultural 
labor  after  December  31,  1987. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

3.  nCA  TAX  APPUCATION  TO  KlfPLOYSR  COST  Of 
GROUP  TraM  UrS  INSURANCE 

(Section  9003  of  the  House  Bill;  Section 

4590  of  the  Senate  Amendment) 
Present  law 

The  cost  of  group  term  insurance  provided 
by  an  employer  to  an  employee  is  excluded 
from  wages  for  PICA  purposes.  For  income 
tax  purposes,  the  cost  of  employer-provided 
group  term  life  insurance  is  includible  in  an 
employee's  gross  Income  to  the  extent  that 
the  coverage  exceeds  $50,000.  Additionally 
the  total  amount  of  employer-provided 
group  term  life  insurance  is  included  in  an 
employee's  gross  income  if  the  coverage  is 
provided  on  a  discriminatory  basis. 
House  bill 

The  cost  of  employer-provided  group  term 
life  insurance  is  included  in  wtiges  for  PICA 
tax  purposes  if  such  Insurance  was  includ- 
ible for  gross  income  tax  purposes. 

Effective  date.— This  provision  applies  to 
group  term  life  insurance  coverage  in  effect 
after  December  31.  1987. 
Senate  amendment 

Similar  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

4.  COVERAGE  OF  SERVICES  PERFORMED  BY  ONE 
SPOUSE  IH  THE  EMPLOY  OF  AWOTHER 

(Section  9004  of  the  House  Bill:  Section 

4591  of  the  Senate  Amendment) 
Present  /aic 

Covered  employment  for  FICA  tax  pur- 
poses does  not  currently  include  wages  paid 
to  a  spouse  in  the  employ  of  his  or  her 
spouse. 
House  tfiU 

FICA  tax  is  extended  to  wages  paid  for 
services  performed  by  an  individual  in  the 
employ  of  his  or  her  spouse's  trade  or  busi- 


Effective  date.— The  provision  applies  with 
respect  to  services  performed  after  Decem- 
ber 31.  1987. 
Senate  amendment 

Similar  provision. 
Conference  agreement 

The  conference  follows  the  House  bill, 
except  the  provision  would  be  effective  with 
respect  to  remuneration  paid  after  Decem- 
ber 31.  1987. 

S.  COVERAGE  OF  SERVICES  PERFORMED  BY  AM 
IHDIVIDUAL  IH  THE  EMPLOY  OF  A  PAREHT 

(Section  9005  of  the  House  Bill;  Section 
4592  of  the  Senate  Amendment) 
Present  lav 

Wages  paid  for  service  performed  by  a 
child  under  the  age  of  21  in  the  employ  of 


his  or  her  father  or  mother  are  not  subject 
to  FICA  tax. 
House  bill 

FICA  tax  is  extended  to  services  per- 
formed by  individuals  between  the  ages  of 
18  and  21  who  are  employed  in  their  par- 
ent's trade  or  business. 

Effective  date.— The  provision  applies  with 
respect  to  services  performed  after  Decem- 
ber 31.  1987. 
Senate  amendment 

Similar  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  except  the  provision  would  be  ef- 
fective with  respect  to  remuneration  paid 
after  December  31.  1987. 

6.  EXPAND  EMPLOYER  SHARE  OF  FICA  TAX  TO 
INCLUDE  ALL  CASH  TIPS 

(Section  9012  of  the  House  Bill)  (Section 
4587  of  the  Senate  Amendment) 
Present  Law 

Special  rules  apply  for  purposes  of  calcu- 
lating PICA  Uxes  payable  by  employees  and 
employers  with  respect  to  tips.  For  purposes 
of  the  employee  FICA  tax.  tips  received  by 
employees  are  considered  remuneration  for 
services  and  are  subject  to  the  tax.  The  full 
amount  of  tips  received  by  an  employee  is 
not.  however,  usually  subject  to  the  FICA 
tax  imposed  on  the  employer.  Instead  the 
employee  is  deemed  to  receive  wages  for 
purposes  of  the  employer's  share  of  FICA 
taxes  only  to  the  extent  the  Federal  mini- 
mum wage  exceeds  the  actual  wage  rate 
paid  by  the  employer.  Any  tips  received  in 
excess  of  the  difference  between  the  mini- 
mum wage  and  the  wages  paid  are  not  sub- 
ject to  the  employer's  portion  of  the  tax. 
House  bill 

For  purposes  of  the  employer's  share  of 
FICA  taxes,  all  cash  tips  would  be  included 
within  the  definition  of  wages.  Thus  em- 
ployers must  pay  FICA  taxes  on  the  total 
amount  of  wages  and  cash  tips  up  to  the 
Social  Security  wage  base. 

Effective  date— The  provision  would  apply 
to  tips  received  and  wages  paid  on  or  after 
January  1.  1988. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

7.  APPLICABILITY  OF  GOVERNMENT  PENSION 
OFFSET  TO  CERTAIN  FEDERAL  EMPLOYEES 

(Section  9006  of  the  House  bill) 
Present  Law 

Social  security  benefits  payable  to  spouses 
of  retired,  disabled,  or  deceased  workers  are 
generally  reduced  to  take  account  of  any 
public  pension  the  spouse  receives  as  a 
result  of  work  in  a  government  Job  not  cov- 
ered by  social  security.  The  amount  of  the 
reduction  Is  equal  to  two-thirds  of  the  gov- 
ernment pension.  The  offset  does  not  apply 
to  workers  whose  government  job  Is  covered 
by  social  security  on  the  last  day  of  the  per- 
son's employment. 

Generally.  Federal  workers  hired  before 
1984  are  part  of  the  Civil  Service  Retire- 
ment System  (CSRS)  and  are  not  covered 
by  social  security.  Federal  workers  hired 
after  1983  are  covered  by  the  Federal  Em- 
ployees' Retirement  System  Act  of  1986 
(FERS),  which  includes  coverage  by  social 
security.  The  FERS  law  provides  that  em- 
ployees covered  by  the  CSRS  will  be  given 
the  opportunity  from  July  1.  1987  to  Decem- 


ber 31.  1987  to  make  a  one-time  election  to 
join  FERS  (and  thereby  obtain  social  securi- 
ty coverage).  Thus,  a  CSRS  employee  who 
switches  to  FERS  during  this  period  imme- 
diately becomes  exempt  from  the  govern- 
ment pension  offset. 

House  bill 

Federal  employees  who  switch  from  CSRS 
to  FERS  during  the  July  1-December  31, 
1987  election  period  are  exempt  from  the 
government  pension  offset  only  If  they  have 
5  or  more  years  of  Federal  employment  cov- 
ered by  social  security  after  June  30,  1987. 
Certain  legislative  branch  employees  man- 
datorily covered  by  social  security  by  the 
1983  Social  Security  Amendments  are 
exempt  only  if  they  have  5  or  more  years  of 
Federal  employment  covered  by  social  secu- 
rity after  December  31,  1983. 

A  transition  rule  is  provided  for  those 
nearing  retirement. 

Effective  date.— Applies  with  respect  to 
benefits  for  months  after  June  1987,  except 
for  benefits  to  certain  legislative  employees 
mandatorily  covered  by  social  security  by 
the  1983  Social  Security  Amendments  who 
applied  for  spousal  benefits  t»efore  July  1, 
1987. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  a  modification  making  the  5 
year  requirement  effective  prospectively; 
that  is,  it  would  be  effective  with  respect  to 
employees  who  elect  to  become  covered 
under  FERS  during  any  election  period 
which  may  occur  on  or  after  January  1, 
1988.  The  provision  also  applies  to  certain 
legislative  branch  employees  who  first 
become  covered  under  FERS  on  or  after 
January  1,  1988.  The  provision  would  be  ef- 
fective with  respect  to  s<x;lal  security  bene- 
fits for  months  after  December  1987  except 
for  benefits  to  certain  legislative  employees 
who  applied  for  special  benefits  before  Jan- 
uary 1,  1988. 

8.  EXEMPTION  FROM  REDUCTION  IN  "WINDFALL" 
BENEFIT 

(Section  9007  of  the  House  Bill) 
Present  Law 

Under  the  so-called  'windfall"  benefit 
provision  of  the  Social  Security  Amend- 
ments of  1983,  social  security  benefits  are 
generally  reduced  for  workers  who  also  have 
pensions  from  work  that  was  not  covered  by 
social  security  (e.g.,  work  under  the  Federal 
Civil  Service  Retirement  System).  Under 
the  regular,  weighted  benefit  formula,  bene- 
fits are  determined  by  applying  a  percent- 
age to  average  indexed  monthly  earnings.  In 
1987,  benefits  equal  90  percent  of  the  first 
$310  of  average  indexed  monthly  earnings. 
32  percent  of  earnings  from  $310  to  $1866. 
and  15  percent  of  earnings  above  $1866.  The 
formula  applicable  to  those  with  pensions 
from  noncovered  employment  substitutes  40 
percent  for  the  90  percent  factor  in  the  first 
bracket.  (The  second  and  third  factors 
remain  the  same.)  The  resulting  reduction 
In  the  workers  social  security  benefit  is  lim- 
ited to  one-half  the  amount  of  the  nonco- 
vered pension.  The  new  law  is  being  phased 
in  over  a  5-year  period  beginning  with  those 
first  eligible  for  social  security  benefits  and 
noncovered  pensions  in  1986. 

Workers  who  have  30  years  or  more  of 
social  security  coverage  are  fully  exempt 
from  this  treatment.  For  workers  who  have 
26-29  years  of  coverage,  the  percentage  in 
the  first  bracket  in  the  formula  Increases  by 


December  21,  1987                     CONGRESSIONAL  RECORD— HOUSE  36997 

10  percentage  points  for  each  year  over  25,  benefits  are  not  paid  while  a  case  is  under  12.  extension  of  disability  reentitlement 

as  illustrated  below:  review  by  the  Appeals  Council.  period 

Years  of  social  security  coverage:  House  bill  (Section  9011  of  the  House  bill) 

First  factor  in  formula                       Percent  in  any  disability  case  under  Title  II  or  Present  Law 

25  or  less 40  Title  XVI  of  the  Social  Security  Act  in  a  disability  insurance  beneficiary  can  at- 

26 50  which  an  ALJ  has  made  a  decision  favorable  tempt  to  return  to  work  under  a  so-called 

27 60  to  the  individual  and  the  Appeals  Council  trial  work  period  that  can  be  up  to  9  months 

2° • 1°  has  not  rendered  a  final  decision  within  110  long,  provided  his  or  her  medical  condition 

2» 80  days,  interim  benefits  must  be  provided  to  has  not  improved  to  the  extent  that  he  or 

30  or  more 90  the  individual.  (Delays  in  excess  of  20  days  she  would  no  longer  meet  the  definition  of 

House  bUi  caused  by  or  on  behalf  of  the  claimant  do  disability.    BenefiU    are   continued    during 

ir                ,        .  ,          _,.  ^°^    ^°^^^    '"    determining    the    110    day  this  period.  If  In  the  10th  month,  earnings 

The  years  of  social  security  coverage  re-  period.)  These  benefits  will  commence  with  constitute    "substantial    gainful    activity" 

quired    m    order    for    an    Individual    to    be  the  month  before  the  month  in  which  the  (currently   earnings   of   $300   or   more   per 

exempt  from  the  alternate  benefit  fonnula  no  day  period  expired  and  may  not  be  con-  month),  cash  benefits  will  be  terminated 

IS  lowered  from  30  to  25  years.  Similarly,  sidered  overpayments  If  eligibility  is  subse-  two  months  later.  In  addition,  a  beneficiary 

the  years  of  coverage  at  which  the  formula  quently   denied,   unless   the   benefits  were  who  completes  9  months  of  trial  work  and 

f^^'i  A^^^             ""^                       "^  fraudulently  obtained.  continues  to  have  a  disabling  impairment 

lustrated  below.  Effective  date— The  provision  is  effective  can  have  his  or  her  benefits  reinsUted  any 

Years  of  social  security  coverage:  ^•-h  respect  to  favorable  AU  determina-  time  during  the  next  15  months  (the  reen- 

Pirst  factor  in  formula                       Percent  ^io^  made  180  days  or  more  after  enact-  titlement  period)  If  the  attempt  at  work 

20  or  less 40  nient.  fails  (i.e.,  his  or  her  earnings  fall  below 

21 50  Senate  amendment  $300)  without  the  need  for  a  new  applica- 

22 60  „           .  .  tion  and  disability  determination.  Medicare 

23 70  NO  provision.  eligibility  continues  for  two  years  beyond 

24 80  Conference  agreement  the  15-month  reentitlement  period. 

25  or  more 90  xhe  conference  agreement  does  not  in-  House  bill 

Effective  date— This  provision  is  effective  elude  the  House  provision.  xhe  period  in  which  DI  benefits  can  be  re- 
fer benefits  payable  for  months  after  De-  11.  continuation  of  disability  benefits  instated  is  lengthened  by  45  months,  i.e., 
cember  1987.  during  appeal  from  15  months  to  60  months.  As  under  cur- 
Senate  amendment  ^Q«^fi„r.anin«f  ^^,»M„.,e»Knl^  ^^^^  ^**'  Medicare  eligibility  continues  for 
No  provision  (Section  9010  of  the  House  biU)  j^^  y^^rs  beyond  the  60-month  reentitle- 
■  Present  law  ment  period. 
Conference  agreement  ^  disability  insurance  beneficiary  who  is  Effective  daU.-The  provision  Is  effective 
The  conference  agreement  does  not  m-  determined  to  be  no  longer  disabled  can  January  1,  1988,  and  applies  to  individuals 
elude  the  House  provision.  appeal     the     determination     sequentially  *ho  are  entitled  to  disability  benefits  after 
9.  MODIFICATION  OF  AGREEMENT  WITH  IOWA  TO  through  three  appellate  levels  within  the  December    1987    and    individuals   who   are 
provide  COVERAGE  FOR  CERTAIN  POLICEMEN  Social  Security  Administration:  a  reconsid-  *^ithin  the  15-month  reentitlement  period. 
AND  FIREMEN  cratlon  usually  conducted  by  the  State  Dis-  Senate  amendment 
(Section  9008  of  the  House  bill)  ability  Determination  Service  that  rendered  nq  provision. 
Pntiynf  T nin  the    initial    unfavorable    determination;    a  „     , 
",,            ,,                      ,              ,              ,  hearing  before  an  SSA  administrative  law  Conference  agreement 

Social  security  coverage  for  employees  of  ^^^^^.  ^^  ^  review  by  a  member  of  SSA's  The  Senate  recedes  to  the  House,  with  an 

State   and   local   governments   is  optional  Appeals  Council.  amendment    increasing    the    reentitlement 

States   e  ect  coverage   for   themselves   and  ^h^  beneficiary  has  the  option  to  have  his  Period  to  36.  rather  than  60,  months.  Medi- 

thelr  pollticaJ  subdivisions  through  agree-  ^^  ^^^  benefits  continued  through  the  hear-  care  eligibility  would  continue  for  the  39 

ments  \^h  the  Secretary  of  Health  and  j^g  ^^^^  ^j  appeal.  If  the  earMer  unfavor-  month  period  provided  by  current  law  (that 

^^■^Tlf**;         o*  .     o               /-,     _  able  determinations  are  upheld  by  the  AU,  is,  two  years  past  the  previous  15  month 

held  tSJrtSUTmen'tttwTnTow?^'^  ^^^    ''^"^"^    P^*^    '^"^'"^    ^^«    ^^^    °^  reentitlement  period). 

th?^sSret^y  KoTlncl^drce^Si  poS  tZ^^J^  ?^over7'brtr^e'nc*^  Vf  '^'  ''■  "^  "^^  h^-hes^ation  of  claimants  in 

and  firefighter  positions.  This  decision  ef-  TpSJ^^^ rg'o^Mi^h,S7it   "pa^  .Cr,TtrT"T,n 

fectively  took  away  their  coverage  though  ^'^'i;;          ^e  waivld.)  Medicare  eligibility  is  ^Section  9021  of  the  House  bill) 

they  had  paid  PICA  tax  on  their  wages  for  ,^  continued,  but  Medicare  benefits  are  Present  law 

many  years.  not  subject  to  recovery.  Attorneys  often  represent  claimants  who 
House  Biu  This  option  was  originally  enacted  in  1983  appeal  decisions  by  SSA.  Appealed  decisions 
Allows  the  State  of  Iowa  until  1989  to  and  has  been  extended  twice.  The  latest  ex-  usually  concern  disability  benefits.  There 
modify  retroactively  Its  agreement  with  the  tension,  provided  in  Public  Law  98-460,  the  are  several  layers  of  administrative  appeal 
Secretary  of  Health  and  Human  Services  to  Social  Security  Disability  Reform  Act  of  available  before  Judicial  review.  At  the  Ad- 
provide  coverage  for  certain  police  and  fire-  1984,  authorizes  the  payment  of  interim  ministrative  Law  Judge  (AU)  level,  about 
fighter  positions.  benefits  to  persons  in  the  process  of  appeal-  65  percent  of  the  claimants  are  represented 

Effective  date.— Upon  enactment.  ing  termination  decisions  made  before  Janu-  by  attorneys. 

Senate  amendment  ^^  ^-  ^^^   Such  payments  may  continue  The  amount  of  the  fee  that  an  attorney  or 

No  provision  through  June  30,    1988   (i.e.,   through   the  other   person   may  charge   a  claimant   for 

July  1988  check).  services   performed   as   a  representative  in 

Conference  agreement  House  biU  dealings   with   SSA   must   be   approved   by 

The   conference    agreement    follows   the  _.  _  ^..  ,       ^s  v,  k_     *•»           i.        ^  SSA.  Section  206(a)  of  the  Social  Security 

House  bill.  V^t^"         ,     K  m  '^"^f!*^  *=¥>  ^  P"<^  Act  requires  that  SSA  set  a  "reasonable"  fee 

suid  Medicare  eligibility  continued  while  an  .^  ~,^„^„o=fi«„  f„,  tv,^  „f.^^«„'-  .—w™, 

10.  INTERIM  DISABILITY  BENEFITS  IN  CASES  OF  j  j^  ^      ^gress  is  extended  for  1  year.  ?f  ^^Z^^Tr!^i^^\l^Trlll  ^J^^^ 

DELAYED  FINAL  DECISIONS  Benefits  may  be  paid  while  an  appeal  is  in  "f^^^Z^^tm^t^  r.tro^Hvi  li^.m, 

/•o«w.f  irtn  onno  r.f  «r>iio«  mux                          li.              «  .         »          !.<    j  •.  and  become  entitled  to  retroactive  i>eneiits. 

(Section  9009  of  House  BUD  progress  with  respect  to  unfavorable  deter-  the  Act  also  requires  that  SSA  withhold 
Present  law  mmations  made  on  or  before  December  31.  p^^t  of  the  beneficiary's  past-due  benefits 
If.  upon  appeal,  an  individual  receives  an  \l^  ,^^  ™»y  ^  /if "^xT^ooli^r^^  "^""^  ^°^  payment  directly  to  the  attorney.  The 
unfavorable  determination  from  an  Admin-  ^^"„ 'f'  tnrougn  tne  Juiy  isaa  cnecK).  amount  withheld  must  be  the  smaUer  of  25 
istratlve  Law  Judge  (AU)  at  the  hearing  effective  date.-Upon  enactment.  percent  of  past-due  benefits,  the  amount  set 
stage,  he  or  she  may  appeal  to  AU's  deci-  Senate  amendment  by  SSA,  or  the  amount  agreed  upon  by  the 
slon  to  the  Social  Security  Administration's  jjo  provision.  attorney  and  the  claimant. 
Appeals  Council.  If  the  individual  receives  a  Under  administrative  policy  existing 
favorable  determination  from  an  AU,  the  Conference  agreement  before  April  1,  1987,  AU's  had  the  author- 
Appeals  Council  may  review  the  determina-  The  conference  agreement  follows  the  ity  to  approve  an  attorney's  fee  request  of 
tion  on  its  "own  motion."  Interim  disability  House  bill.  $3,000  or  less.  Above  that  amount,  fee  re- 
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quests  had  to  be  approved  by  SSA's  regional 
office  (I.e..  by  a  regional  AU).  Beginning  on 
April  1,  1987,  and  continuing  to  December 
16.  1987.  SSA  lowered  this  authority  limit  to 
$1,500.  (The  $3,000  limit  was  reinstated  in  a 
memorandum  dated  December  16.  1987. 
from  the  Associate  Commissioner  of  SSA  to 
all  AU's  and  supervisory  personnel). 

An  Individual's  retroactive  social  security 
award  may  be  reduced  to  take  account  of 
certain  SSI.  worker's  compensation,  or 
other  public  disabUity  benefits  that  the  In- 
dividual has  received.  This  reduction  may 
result  In  Insufficient  past-due  amounts 
being  available  to  SSA  for  direct  payment  of 
the  fee  due  to  the  attorney. 
House  bill 

The  payment  of  attorneys  fees  for  repre- 
sentation of  social  security  clients  Is 
changed  from  a  fee  petition  process  to  an 
automatic  payment  system.  Attorneys  gen- 
erally will  be  paid  25  percent  of  any  back 
benefits  awarded  to  the  claimant,  up  to  a 
cap  of  $4,000  (Indexed  to  reflect  Increases  In 
the  cost  of  living).  In  cases  where  no  back 
payment  Is  due  because  benefits  were  paid 
during  the  appellate  process,  the  attorney 
will  receive  25  percent,  up  to  the  $4,000  cap, 
of  the  amount  paid  to  the  recipient  through 
the  period  of  representation.  In  cases  where 
no  back  payment  Is  due  nor  any  benefits 
paid  during  appeal,  the  attorney  will  receive 
3  times  either:  ( 1 )  the  claimant's  primary  In- 
surance amount:  or  (2)  If  benefits  are  paid 
based  on  another  person's  earnings  record, 
the  monthly  benefit  amount:  or  If  less, 
$4,000.  In  cases  where  no  back  payment  is 
due,  the  fee  will  be  paid  to  the  attorney  by 
SSA  and  will  be  repaid  by  the  beneficiary 
through  withholding  of  10  percent  of  future 
monthly  benefits.  In  each  case,  the  ALJ.  the 
attorney,  or  the  claimant  may  protest  the 
25  percent  amount  as  too  low  or  too  high. 

If  there  Is  a  back  award,  the  full  amount 
of  the  award  must  be  paid  In  the  form  of  a 
two-party  check,  and  sent  to  the  attorney 
for  division  with  the  claimant.  The  attorney 
and  the  claimant  must  complete  a  sworn  af- 
fidavit attesting  that  the  attorney  has  re- 
ceived the  correct  fee.  The  attorney  must 
send  the  affidavit  to  SSA  within  15  days. 
Otherwise  the  authorization  of  the  attor- 
ney's fee  shall  be  withdrawn  and  the  attor- 
ney shall  be  prohibited  from  representing 
claimants  before  SSA  until  the  affidavit  Is 
sent. 

An  individual's  retroactive  social  security 
award  may  not  be  reduced  to  take  account 
of  certain  SSI.  worker's  compensation  or 
other  public  disability  benefits  to  the  extent 
that  the  reduction  would  result  In  Insuffi- 
cient past-due  amounts  being  available  to 
SSA  for  direct  payment  in  full  of  the  fee 
due  to  the  attorney. 

Effective  date.— Effective  for  determina- 
tions favorable  to  the  claimant  made  after 
December  31,  1987. 
Senate  amendment 

No  provision. 
Conference  agreevient 

The  conference  agreement:  (1)  rescinds 
the  $1,500  rule,  (2)  prohibits  the  Issuance  or 
amendment  of  any  rules  concerning  the 
payment  of  attorneys'  fees  until  July  1, 
1989,  and  (3)  requires  simultaneour  studies 
by  the  Department  of  Health  and  Human 
Services  (to  be  conducted  by  the  Social  Se- 
crlty  Administration)  and  the  General  Ac- 
counting Office  of  the  process  by  which  at- 
torneys' fees  are  authorized  and  paid. 

The  rescission  of  the  $1,500  rule  is  to 
apply  prospectively  to  fees  given  final  au- 
thorization by  SSA  on  or  after  the  date  of 


enactment  of  this  bill.  The  reinsUted  $3,000 
limit  Is  thus  Intended  to  apply  to  all  future 
fee  authorizations  made  by  SSA  Including 
those  In  which,  on  or  after  the  date  of  en- 
actment of  this  bill.  (1)  benefits  have  been 
approved  but  a  fee  petition  has  not  yet  been 
submitted.  (2)  a  petition  in  excess  of  $1,500 
Is  pending  before  an  ALJ  or  a  regional  chief 
ALJ.  and  (3)  a  fee  authorized  by  an  ALJ  has 
been  appealed  by  an  attorney. 

The  SSA  study  will  assess  levels  of  reim- 
bursement to  attorneys,  taking  Into  account 
the  contingent  nature  of  most  agreemenU 
between  beneficiaries  and  their  legal  repre- 
sentatives, and  propose  alternative  methods 
for  establishing  fees  which  take  Into  ac- 
count the  nature  of  these  agreements.  It 
will  also  recommend  changes  which  simplify 
and  streamline  the  fee  payment  process. 
The  GAO  study  will  access  the  impact  of 
the  fee  payment  process  on  both  benefici- 
aries and  attorneys.  It  will  Include  at  a  mini- 
mum an  Identification  of  obstacles  to  the 
timely  payment  of  attorneys'  fees  and  an  as- 
sessment of  the  effects.  If  any.  of  the  $1,500 
limit  on  access  to  legal  representation  by  ap- 
plicants for  social  security  disability  bene- 
fits. Both  studies  must  be  submitted  to  Con- 
gress by  July  1.  1988. 

14.  TREATMKirT  OF  CORPORATE  DIRECTORS  AS 
EMPLOYKKS  POR  PICA  TAX  PURPOSES 

(Section  9022  of  the  House  bill) 
Present  law 

Income  from  wages  or  self  employment 
causes  a  reduction  In  social  security  benefits 
for  recipients  under  age  70.  If  the  income 
exceeds  certain  exempt  amounts.  Income 
from  self  employment  for  work  performed 
after  a  person  becomes  entitled  to  social  se- 
curity benefits  Is  counted  In  the  year  It  Is  re- 
ceived. The  wages  of  an  employee,  on  the 
other  hand,  are  counted  in  the  year  they 
are  earned,  regardless  of  when  they  are  re- 
ceived. 

Because  corporate  directors'  earnings  are 
treated  as  self-employment  Income,  a  direc- 
tor is  able  to  avoid  benefit  reductions  from 
the  earnings  test  by  deferring  receipt  of 
them  until  reaching  70.  Since  the  earnings 
test  does  not  apply  to  recipients  age  70  and 
older,  the  deferred  directorship  earnings  do 
not  cause  a  reduction  in  benefits.  In  addi- 
tion, since  the  earnings  are  deferred,  the 
payment  of  SEGA  taxes  is  delayed:  and  the 
corporation  is  not  responsible  for  either 
payment  or  withholding  of  PICA  taxes  on 
any  remuneration  to  such  individuals. 

House  bill 

The  provision  amends  the  Social  Security 
Act  to  treat  directors  of  corporations  as  em- 
ployees solely  for  purposes  of  the  PICA  tax 
and  social  security  earnings  test.  This 
change  is  intended  to  be  narrowly  con- 
strued, and  is  not  to  be  applied  for  other 
purposes. 

Effective  date.— This  proposal  is  effective 
for  remuneration  paid  on  or  after  January 
1.  1988. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  treats  corpo- 
rate directors'  earnings  as  received  when 
services  are  performed,  regardless  of  when 
actually  paid,  for  purposes  of  both  the 
SECA  tax  and  the  earnings  test. 


15.  APPLICATTON  or  EARMINGS  'TEST  IN  YEAR  OF 

INDIVIDUAL'S  DEATH 

(Section  9023  of  the  House  bill) 
Present  /ate 

A  Social  Security  beneficiary  under  age  70 
with  earnings  In  excess  of  certain  thresh- 
olds is  subject  to  a  $1  reduction  in  benefits 
for  every  $2  earned  over  this  exempt 
amount. 

The  annual  exempt  amount  under  the 
earnings  test  is  lower  for  beneficiaries  under 
age  65  than  it  Is  for  beneficiaries  ages  65-69. 
This  year  the  under  age  65  exempt  amount 
Is  $6,000  and  the  age  65-69  exempt  amount 
Is  $8,160.  Thus,  beneficiaries  under  age  65 
begin  to  lose  benefits  at  a  lower  earnings 
level  than  beneficiaries  ages  65-69.  If  a  ben- 
eficiary dies,  the  annual  exempt  amount  ap- 
plicable to  his  or  her  age  group  at  time  of 
death  Is  prorated  based  on  the  number  of 
months  that  he  or  she  lived  during  the  year. 
Thus.  If  a  63  year  old  Individual  dies  In  Oc- 
tober, the  annual  exempt  amount  Is  $5,000 
(10/12  of  the  full  year  $6,000  exempt 
amount).  In  addition,  the  higher  exempt 
amount  is  applicable  In  the  year  a  benefici- 
ary reaches  age  65  regardless  of  when 
during  the  year  the  beneficiary  turns  65. 
However,  if  a  beneficiary  dies  at  age  64  in 
the  year  that  he  or  she  would  have  turned 
65.  the  lower  exempt  amount  applies.  If  the 
beneficiary  dies  after  his  or  her  65th  birth- 
day but  still  in  the  same  year,  the  higher 
exempt  amount  applies. 

House  bill 

The  annual  exempt  amount  Is  not  prorat- 
ed in  the  year  of  death.  In  addition,  the 
higher  annual  exempt  amount  for  recipients 
age  65-69  applies  to  people  who  die  before 
they  reach  65  In  the  year  that  they  other- 
wise would  have  attained  age  65. 

Effective  date.— Effective  with  respect  to 
deaths  after  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  In- 
clude the  House  provision. 

16.  DENIAL  OP  BENEPITS  TO  INDIVIDUALS  DE- 
PORTED OR  ORDERED  DEPORTED  ON  THE  BASIS 
or  ASSOCIATION  WITH  THE  NAZI  GOVERNMENT 
or  GERMANY  DtlRING  WORLD  WAR  II 

(Section  9024  of  the  House  bill) 
Present  law 

People  who  are  deported  for  violating 
specified  provisions  of  the  Immigration  and 
Nationality  Act  lose  their  social  security 
benefits.  However,  the  list  of  provisions  does 
not  Include  paragraph  19.  Paragraph  19. 
which  was  added  to  the  Immigration  and 
Nationality  Act  In  1978.  pertains  to  people 
who  are  deported  for  certain  activities  in  as- 
sociation with  the  Nazi  government  of  Ger- 
many during  World  War  II. 
House  biU 

Benefits  to  individuals  who  are  deported 
as  Nazi  war  criminals  under  paragraph  19  of 
the  Immigration  and  Nationality  Act  are 
terminated. 

Effective  date.— Applies  only  in  the  case  of 
deportations  occurring,  and  final  orders  of 
deportation  issued,  on  or  after  the  date  of 
enactment,  and  only  with  respect  to  bene- 
fits beginning  on  or  after  such  date. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  In- 
clude the  House  provision. 


IT.  MODIPICATIONS  IN  THE  TERM  Or  OmCE  Or 
PITBLIC  MEMBERS  Or  THE  BOARDS  Or  TRUSTEES 

(Section  9025  of  the  House  BiU) 
Present  law 

The  Boards  of  Trustees  of  the  social  secu- 
rity trust  funds  are  composed  of  the  Secre- 
taries of  the  Treasury.  Labor.  Health  and 
Human  Services,  and  two  members  of  the 
public.  The  members  of  the  public  are  nomi- 
nated by  the  President  and  confirmed  by 
the  Senate.  The  law  specifies  that  their 
term  of  service  is  for  four  years,  but  is  oth- 
erwise silent  on  the  length  of  term  for  a 
public  member  appointed  to  fill  a  vacancy 
left  by  another  public  member  who  leaves 
before  the  end  of  his  or  her  term,  or  on 
whether  a  public  member  is  permitted  to 
serve  after  the  expiration  of  his  or  her  term 
until  a  successor  has  taken  office. 
House  bill 

A  public  member  appointed  tc  fill  a  vacan- 
cy occurring  before  the  end  of  a  term  shall 
serve  only  for  the  remainder  of  such  term. 
Also  a  public  member  may  serve  after  the 
expiration  of  his  or  her  term  until  a  succes- 
sor has  taken  office. 

Effective  date.— Upon  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Conference  agreement  does  not  In- 
clude the  House  provision. 

18.  RAILROAD  RETIREMENT  TAX  PROVISIONS 

(Sections  9031-9033  of  the  House  BUI  and 
Sections  6582-6585  of  the  Senate  BiU) 
Present  law 

The  Railroad  Retirement  Program  con- 
sists of  a  Tier  I  benefit  structure  which  Is 
generally  equivalent  in  benefits  and  financ- 
ing to  the  social  security  program  and  a  sep- 
arately financed  Tier  II  benefit  structure. 
Under  present  law.  the  Tier  II  program  is  fi- 
nanced primarily  by  a  payroll  tax  of  14.75 
percent  for  employers  and  4.25  i)ercent  for 
employees.  This  tax  is  applied  to  wages  up 
to  $33,800  In  1988.  (This  limitation  on  the 
amount  of  wages  is  Increased  annually  by 
the  increase  In  average  annual  wages  In  the 
general  economy.) 

Tier  II  benefits  are  includible  in  income 
for  tax  purposes  in  the  same  manner  as  ben- 
efits received  under  a  qualified  pension 
plan.  The  1983  Railroad  Retirement  Solven- 
cy Act  provides  for  the  transfer  to  the  Rail- 
road Retirement  Account  of  an  amount 
equal  to  the  Income  received  from  the  tax- 
ation of  IMer  II  benefits.  This  transfer  to 
the  Railroad  Retirement  Account  is  limited 
to  an  aggregate  total  of  $877  miUion.  and 
applies  only  to  the  taxation  of  benefits 
which  are  received  prior  to  October  1,  1988. 
House  bill 

(a)  Railroad  retirement  fox.— The  provi- 
sion increases  the  employer  Tier  II  tax  by 
1.35  percent  to  16.1  percent.  The  employee 
rate  is  increased  by  0.65  percent  to  4.9  per- 
cent. 

(b)  Commission  on  Railroad  Retirement 
Reform.— The  provision  establishes  a  seven- 
member  Commission  on  RaUroad  Retire- 
ment Reform  to  perform  a  comprehensive 
study  of  alternative  methods  of  financing 
the  raUroad  retirement  system.  The  study 
would  look  at  the  possibility  of  changes  in 
the  tax  rate  or  base,  the  imposition  of  a  tax 
on  operating  revenues,  changes  in  Invest- 
ment policy,  and  the  establishment  of  a  pri- 
vate pension  plan.  In  completing  its  study, 
the  Commission  would  make  findings  relat- 
ing to  the  economic  outlook  for  the  rail  in- 
dustry, and  the  nature  of  the  relationships 


between  the  railroad  retirement  system, 
levels  of  rail  employment  and  compensa- 
tion, and  the  performance  of  the  rail  sector. 
The  Commission  would  submit  its  repori 
and  recommendations  to  Congress  by  Octo- 
ber I.  1989. 

(c)  Extension  of  transfer  to  the  Railroad 
Retirement  Account  of  Tier  II  taxes.— Ho 
provision. 

Effective   date.— The   railroad   retirement 
tax  Increase  Is  effective  January  1.  1988. 
Senote  amendment 

(a)  Railroad  retirement  tax.—Saxae  as 
House  provision. 

(b)  Commission  on  Railroad  Retirement 
Reform.— Same  as  House  bill,  except  that 
provision  establishes  an  eight-member  com- 
mission. 

(c)  Extension  of  transfer  to  the  Railroad 
Retirement  Account  of  Tier  II  taxes.— The 
provision  eliminates  the  $877  mlUlon  limit 
on  the  amount  of  general  funds  that  are 
transferred  to  the  Railroad  Retirement  Ac- 
count on  the  basis  of  income  taxes  on  Tier 
II  benefits.  It  also  provides  that  such  trans- 
fers will  be  made  for  two  additional  years 
based  on  Tier  II  benefits  paid  prior  to  Octo- 
ber 1.  1990. 

Effective   date.— The   railroad   retirement 
tax  Increase  Is  effective  January  1.  1988. 
Conference  agreement 

(a)  Railroad  retirement  tax.— The  confer- 
ence agreed  to  the  House  biU  and  the 
Senate  amendment. 

(b)  Commission  on  Railroad  Retirement 
Reform..— The  conference  agreement  follows 
the  House  biU  with  modifications.  The 
President  would  appoint  four  members  of 
the  Commission,  one  of  whom  would  repre- 
sent rail  labor,  one  of  whom  would  repre- 
sent raU  management,  one  of  whom  would 
represent  commuter  railroads,  and  one  of 
whom  would  represent  the  general  public. 
The  President  pro  tempore  of  the  Senate 
and  the  Speaker  of  the  House  of  Represent- 
atives would  each  appoint  one  public 
member.  The  Comptroller-General  of  the 
United  States  would  apt>oint  one  public 
member  with  expertise  In  the  fields  of  re- 
tirement systems  or  pension  plans. 

The  conference  agreement  provides  for 
the  appointment  of  a  total  of  four  individ- 
uals from  among  members  of  the  public. 
The  conferees  believe  that  these  individuals 
should  be  selected  on  the  basis  of  their  abUi- 
ty  to  represent  the  public  Interest,  as  well  as 
the  Interests  of  the  employers,  employees, 
and  retirees  who  are  immediately  affected 
by  the  system.  These  appointees  should  in- 
clude individuals  who  have  specific  knowl- 
edge of  the  issues  involved  in  establishing 
and  maintaining  an  actuarially  sound  retire- 
ment system.  They  should  also  include  indi- 
viduals who  have  an  understanding  of  the 
history  of  and  the  outlook  for  the  raUroad 
Industry.  The  conferees  anticipate  that 
those  who  have  the  responslbUity  of  ap- 
pointing members  of  the  Commission  wUl 
make  every  attempt  to  assure  that  the  Com- 
mission will  be  balanced  in  its  composition 
so  that  all  interests  will  be  fairly  represent- 
ed. 

The  Conferees  expect  that  the  Speaker  of 
the  House  of  Representatives  and  the  Presi- 
dent pro  tempore  of  the  Senate  wUl  consult 
with  the  Chairmen  of  the  appropriate  com- 
mittees before  making  their  appointments 
to  the  Commission. 

It  is  the  Intention  of  the  Conferees  that 
the  study  wUl  focus  primarily  on  financing 
Issues.  In  addition,  the  study  wUl  also  con- 
sider the  abUity  of  the  system  under  current 
law  to  pay  benefits  to  current  and  future 


beneficiaries  and  the  financial  relationship 
of  the  system  to  the  railroad  unemployment 
insurance  system,  the  social  security  system, 
and  the  general  fund.  The  Conferees  do  not 
Intend  however,  that  the  study  make  recom- 
mendations which  wUl  require  the  use  of  ad- 
ditional general  revenues  to  finance  the 
system. 

It  is  the  Intention  of  the  Conferees  that 
the  Commission  consider  the  matter  of  ben- 
efits for  divorced  spouses  of  retired  railroad 
workers.  They  note  that  under  present  law, 
divorced  spouses  of  railroad  workers  do  not 
have  the  same  coverage  they  would  have 
under  social  security. 

The  agreement  provides  that  the  members 
of  the  Commission  wUl  serve  without  com- 
pensation, but  will  be  reimbursed  for  ex- 
penses. They  wiU  elect  their  own  Chairman 
from  among  themselves. 

The  agreement  authorizes  $1  miUion  to 
fund  the  Commission. 

(c)  Extension  of  transfer  to  the  Railroad 
Retirement  Account  of  Tier  II  taxes.— The 
agreement  foUows  the  Senate  amendment 
except  the  transfer  of  revenue  would  contin- 
ue for  one  year  only,  until  October  1.  1989. 

Aid  To  Families  With  Dependent  Children 

A.  FRAUD  control  UNDER  APDC  PROGRAM 

(Section  9202  of  House  biU) 
Present  law 

States  are  reimbursed  with  50  percent 
Federal  funds  for  the  proper  and  efficient 
administration  of  the  APDC  program.  This 
includes  the  cost  of  any  pre-prosecutorial 
fraud  control  activities. 

House  bill 

The  House  bill  authorizes  75  percent  Fed- 
eral funding  for  costs  of  a  State's  fraud  con- 
trol program.  In  addition.  It  would  disquali- 
fy from  eligibility  recipients  found  to  have 
intentionally  violated  the  program  as  fol- 
lows: for  first  offense,  six  months;  second 
offense,  12  months:  third  offense,  perma- 
nently. 

The  determination  of  Intentional  violation 
would  be  based  on  proof  of  Intentionally  (a) 
making  a  false  or  misleading  statement:  (b) 
misrepresenting,  concealing,  or  withholding 
facts:  or  (c)  committing  any  act  that  violates 
the  AFDC  program,  the  State's  AFDC  plan 
or  any  Federal  or  State  law  or  regulation  re- 
lating to  AFDC.  The  determination  could  be 
made  either  through  an  administrative 
hearing  or  by  a  court.  The  State  agency 
could  combine  hearings  for  alleged  viola- 
tions in  the  AFDC  and  food  stamp  programs 
when  factual  Issues  arise  from  the  same  or 
related  circumstances. 

Effective  dote.— October  1.  1987. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  foUows  the 
House  blU  with  several  modifications.  F^rst. 
statutory  language  Is  added  to  clarify  that 
matching  funds  are  available  for  cases  In 
which  sm  individual  pleads  guUty  or  nolo- 
contendere,  as  weU  as  for  cases  requiring 
prosecution.  Second.  States  would  be  re- 
quired to  provide  written  notice  at  appUca- 
tlon  of  the  penalties  for  fraud  under  the 
AFDC  program.  Third,  the  purposes  for 
which  Federal  matching  funds  may  be  used 
are  clarified.  F\mds  may  be  used  for  costs 
relating  to  the  investigation,  prosecution, 
administrative  hearing  and  coUectlon  of 
fraudulent  cases.  Fourth,  language  has  been 
added  to  clarify  that  the  fraud  control  pro- 
vision applies  to  Intentional  actions  to 
obtain  or   increase   benefit  amounts.  The 
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fund  to  the  State  for  further  distribution  as     for  work.  If  an  Individual  attemots  to  set  ud 
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types  of  activities  to  be  covered  are  expected 
to  parallel  those  covered  under  the  food 
stamp  program.  Similarly,  the  procedures 
used  to  carry  out  the  AFDC  fraud  control 
program,  including  the  hearings  process,  are 
expected  to  parallel  those  currently  in  use 
under  the  food  stamp  program. 

B.  ASSISTAMCI  TO  HOMELESS  FAMILIES.  (SEC- 
TlOlf  921*  or  HODSB  BILL;  SECTION  4131  OF 
SENATE  AMENDMENT! 

Present  law 

(a)  States  may  operate  an  emergency  as- 
sistance program  for  needy  families  with 
children  (whether  or  not  eligible  for  AFDC) 
if  the  assistance  is  necessary  in  order  to 
avoid  the  destitution  of  the  child  or  to  pro- 
vide living  arrangements  in  a  home  for  the 
child.  The  sUtute  authorizes  50  percent 
Federal  matching  for  emergency  assistance 
furnished  for  a  period  not  In  excess  of  30 
days  in  any  12-month  period.  Regulations 
state  that  Federal  matching  is  available  for 
emergency  assistance  authorized  by  the 
State  during  one  period  of  30  consecutive 
days  in  any  12  consecutive  months,  includ- 
ing payments  which  are  to  meet  needs 
which  arose  before  the  30-day  period  or  are 
for  such  needs  as  rent  which  extend  beyond 
the  30-day  period. 

<b)  AFDC  regulations  allow  States  to  in- 
clude in  their  SUte  standards  of  need  provi- 
sion for  meeting  "special  needs"  of  AFDC 
applicants  and  recipients.  The  State  plan 
must  specify  the  circumstances  under  which 
payments  will  be  made  for  special  needs. 

(c)  No  provision. 
House  bill 

(a)  The  Secretary  of  HHS  would  be  pro- 
hibited from  taking  any  action  to  prevent  a 
StAte.  prior  to  October  1.  1988,  from  fur- 
nishing emergency  assistance  without  dura- 
tional limitation  during  any  period  of  12 
consecutive  months,  if  such  assistance  is  au- 
thorized by  the  State  during  a  single  period 
of  30  consecutive  days  in  such  12-month 
period,  including  assistance  to  meet  needs 
which  arose  before  the  30-day  period  or 
needs  such  as  rent  which  extend  beyond  the 
30-day  period. 

(b)  The  Secretary  of  HHS  would  also  be 
prohibited  from  taking  any  action  to  pre- 
vent a  SUte,  prior  to  October  1.  1988,  from 
including  in  its  standard  of  need  (either  as  a 
tMisic  or  a  special  need)  an  amount  for  shel- 
ter and  related  needs  that  varies  according 
to  geographic  location,  family  circumstance, 
or  the  type  of  living  accommodation  occu- 
pied. 

(c)  A  demonstration  program  would  be  au- 
thorized under  which  any  State  that  pro- 
vides for  temporary  shelter  as  a  special  need 
could  submit  an  application  to  conduct  a 
demonstration  for  the  purpose  of  encourag- 
ing landlords  to  make  permanent  dwelling 
units  available  to  needy  families  that  other- 
wise require  emergency  assistance  under 
title  IV-A  of  the  Social  Security  Act  in  the 
form  of  commercial  or  similar  transient  ac- 
commodations, and  of  testing  a  method  of 
minimizing  or  eliminating  the  need  for 
emergency  assistance  in  the  form  of  com- 
mercial or  similar  transient  accommoda- 
tions. 

A  demonstration  would  provide  for  the 
payment  of  rent  (under  lease  with  owners  of 
permanent  dwellings):  for  the  first  12 
months  of  the  lease,  at  the  rate  payable  for 
comparable  commercial  or  transient  accom- 
modations under  the  emergency  assistance 
program:  and,  for  the  remainder  of  the 
lease,  at  the  applicable  AFDC  housing  al- 
lowance. No  lease  could  be  entered  into 
after  September  30,  1989.  Notwithstanding 


any  provision  of  AFDC  law  or  regulation, 
the  full  amount  of  rent  payable  for  the  first 
12  months  of  a  lease  would  be  matched  at 
the  States  AFDC  matching  rate. 

The  Secretary  would  be  authorized  to  ap- 
prove an  application  if  it  appears  likely  that 
the  proposed  project  will  contribute  signifi- 
cantly to  the  purpose  of  the  demonstration. 

Effective  date.— Prohibitions  on  Secretari- 
al   action   would   be   effective   October    15, 
1987.  Demonstration  authority  would  be  ef- 
fective November  20.  1987 
Senate  amendment 

(a)  No  provision. 

(b)  The  Secretary  of  HHS  would  be  pro- 
hibited from  taking  any  action,  prior  to  Oc- 
tober 1,  1988,  from  including  in  Its  standard 
of  need  (as  a  special  need  for  individuals 
who  would  otherwise  be  homeless)  an 
amount  for  shelter  and  related  needs  that 
varies  according  to  geographic  location, 
family  circumstance,  or  the  type  of  living 
accommodation  occupied. 

(c)  No  provision. 

Effective  date— The  prohibition  on  Secre- 
tarial action  would  be  effective  December  1, 
1987. 

Conference  agreement 

The  conference  agreement  is  a  substitute 
for  the  House  and  Senate  provisions.  It  pro- 
hibits the  Secretary  of  Health  and  Human 
Services,  prior  to  October  1,  1988,  from 
taking  any  action  that  would  have  the 
effect  of  implementing,  in  whole  or  in  part, 
the  proposed  regulation  published  in  the 
Federal  Register  on  December  14,  1987  with 
respect  to  emergency  assistance  and  need 
and  amount  of  assistance  under  the  pro- 
gram of  Aid  to  Families  with  Dependent 
Children,  and  from  taking  any  other  action 
that  would  change  current  policy  with  re- 
spect to  the  matters  addressed  in  the  pro- 
posed regulation  published  on  that  date. 

The  conferees  note  that  the  tragic  prob- 
lem of  widespread  homelessness  of  families 
with  children  is  a  relatively  new  phenome- 
non in  this  Nation,  and  governments  at  all 
levels  are  experiencing  difficulty  in  dealing 
with  it.  The  Committee  on  Ways  and  Means 
and  the  Committee  on  Finance  intend  to 
hold  hearings  in  the  coming  year  on  wheth- 
er and  how  the  current  AFDC  statute 
should  be  amended  to  respond  to  the  prob- 
lem of  homeless  families.  The  conferees  em- 
phasize that  while  this  issue  is  being  consid- 
ered by  the  Committees,  they  expect  the 
Administration  to  maintain  current  policies 
with  respect  to  State  reimbursement  for 
costs  incurred  in  serving  the  homeless  under 
the  AFDC  program. 

C.  WASHINGTON  STATE  DEMONSTRATION 
PROGRAM 

(Section  4115  of  Senate  amendment) 
Present  law 

The  State  of  Washington  has  passed  legis- 
lation to  undertake  a  five-year  demonstra- 
tion program,  the  Family  Independence 
Program  (FIP),  as  an  alternative  to  the 
present  Aid  to  Families  with  Dependent 
Children  program.  The  legislation  directs 
the  Governor  to  enter  into  agreements  with 
the  Federal  government  to  allow  the  State 
to  proceed  with  the  program.  The  Governor 
must  submit  those  agreements  and  an  Im- 
plementation plan  to  the  legislature  by  no 
later  than  February  7.  1988.  The  demonstra- 
tion cannot  proceed  without  Federal  au- 
thorizing legislation. 

House  biU 

No  provision.  (A  similar  provision  is  con- 
tained in  H.R.  1720.) 


Senate  amendment 

The  Senate  amendment  would  allow  the 
State  of  Washington  to  conduct  a  demon- 
stration of  its  proposed  Family  Independ- 
ence Program.  The  demonstration  would 
emphasize  education,  employment  and 
training  services.  The  State  would  be  re- 
quired to  provide  assurances  satisfactory  to 
the  Secretary  that  the  total  amount  of  Fed- 
eral reimbursement  over  the  period  of  the 
project  will  not  exceed  the  anticipated  Fed- 
eral reimbursement  under  the  AFDC  and 
Medicaid  programs  (including  reimburse- 
ment for  additional  persons  who  would 
qualify  for  AFDC.  and  for  costs  attributable 
to  increases  in  the  State's  payment  stand- 
ard). 

Every  individual  eligible  for  aid  under  the 
State  AFDC  plan  would  be  eligible  to  enroll 
in  FIP.  which  would  operate  simultaneously 
with  the  AFDC  program  so  long  as  there 
are  individuals  who  qualify  for  the  latter. 
No  family  could  receive  less  in  cash  benefits 
than  it  would  have  received  under  the 
AFDC  program.  Participation  in  work  or 
training  would  be  voluntary  during  the  first 
two  years  of  the  program,  and  could  there- 
after be  made  mandatory  only  in  counties 
where  more  than  50  percent  of  the  enroUees 
can  be  placed  in  employment  within  three 
months  after  they  are  job  ready. 

Effective  date.— Vpon  enactment. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  effective  upon  enact- 
ment. 

D.  NEW  YORK  STATE  DEMONSTRATION  PROJECT 

(Section  4114  of  Senate  amendment) 
Present  law 

No  provision. 
House  bill 

No  provision.  (Identical  provision  Included 
in  H.R.  1720.) 

Senate  amendment 

The  Senate  amendment  would  allow  the 
State  of  New  York  to  test  a  child  support 
supplement  demonstration  program  as  an 
alternative  to  the  present  Aid  to  Families 
with  Dependent  Children  (AFDC)  program. 
The  Federal  government  would  pay  to  the 
State  with  respect  to  families  receiving  as- 
sistance under  the  demonstration  program 
the  same  amounts  as  would  be  payable  with 
respect  to  the  families  as  if  they  were  re- 
ceiving cash  and  medical  assistance  under 
the  regular  AFDC  and  Medicaid  programs. 

The  State  would  be  required  to  provide  as- 
surances to  the  Secretary  that  the  State  will 
continue  to  make  assistance  available  to  all 
eligible  children  in  the  State  who  are  in 
need  of  financial  support,  and  will  continue 
to  operate  an  effective  child  support  pro- 
gram. The  State  must  also  agree  to  have  the 
program  evaluated,  and  to  report  Interim 
findings  to  the  Secretary  at  such  times  as 
the  Secretary  provides.  In  addition,  the 
State  must  satisfy  the  Secretary  that  the 
program  will  be  evaluated  using  a  reasona- 
ble methodology  that  can  determine  wheth- 
er changes  in  earnings  are  attributable  to 
participation  in  the  program. 

The  State  would  be  required  to  submit  its 
plan  for  the  demonstration  to  the  Secretary 
of  Health  and  Human  Services  for  his  ap- 
proval. Unless  the  Secretary  or  the  Gover- 
nor choose  to  terminate  the  project  sooner, 
the  demonstration  would  be  conducted  for  a 
period  not  to  exceed  five  years. 
Effective  date.— Vpon  enactment. 


Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  effective  upon  enact- 
ment. 

II.  Child  Support  EInporcement 
Amendments 
A.  continuation  op  child  support  enforce- 
ment SERVICES  FOR  FAMILIES  NO  LONGER  RE- 
CEIVING AFDC 

(Section  9231  of  House  bill) 
Present  law 

State  child  support  enforcement  agencies 
are  required  to  continue  to  collect  child  sup- 
port payments  on  behalf  of  families  that 
leave  AFDC  for  a  period  of  3  months.  After 
3  months,  if  the  State  is  authorized  by  the 
family  to  do  so,  it  must  continue  to  collect 
support  without  requiring  the  family  to  re- 
apply as  a  non-AFDC  case  or  to  pay  an  ap- 
plication fee. 
House  bill 

State  child  support  enforcement  agencies 
would  be  required  to  continue  services  for 
persons  no  longer  eligible  for  AFDC  on  the 
same  basis  and  under  the  same  conditions  as 
other  non-AFDC  families,  except  that  no 
application  (or  application  fee)  for  services 
could  be  required. 

Effective  Date.— Vpon  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  effective  upon  enactment. 

B.  CHILD  SUPPORT  SERVICES  FOR  CERTAIN 
FAMILIES  RECEIVING  MEDICAID. 

(Section  9232  of  House  bill) 
Present  law 

State  child  support  enforcement  agencies 
are  required  to  petition  for  Inclusion  of 
medical  support  In  child  support  orders 
(when  health  insurance  is  available  to  the 
absent  parent  at  a  reasonable  cost)  on 
behalf  of  AFDC  recipients,  non-AFDC  fami- 
lies requesting  child  support  services,  and 
certain  foster  care  families.  As  a  condition 
of  eligibility,  all  Medicaid  applicants  and  re- 
cipients must  assign  to  the  State  thelr 
rights  to  support  (specified  as  support  for 
the  purpose  of  medical  care  by  court  or  ad- 
ministrative order)  and  to  payment  of  medi- 
cal care  from  any  third  party.  States  are  not 
required  to  extend  child  support  services  to 
Medicaid  families  who  do  not  also  receive 
AFDC. 
House  bill 

State  child  support  enforcement  agencies 
would  be  required  to  provide  services  to  all 
families  with  an  at>sent  parent  who  receive 
Medicaid  and  have  assigned  to  the  State 
their  rights  to  support,  regardless  of  wheth- 
er they  are  receiving  AFDC. 

Effective  date.— Vpon  enactment. 
Senate  amendment 

No  provision. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  effective  July  1,  1988. 

C.  REPEAL  OF  CHILD  SUPPORT  REVOLVING  FUND 

(Section  4116  of  Senate  amendment) 
Present  Law 

States  may  In  specified  circumstances  re- 
quest assistance  from  the  Internal  Revenue 
Service  (IRS)  in  collecting  chUd  support  ob- 
ligations. When  IRS  makes  a  child  support 
collection  on  behalf  of  a  State,  the  monies 
collected  must  l)e  deposited  In  a  revolving 
fund.  They  are  disbursed  from  the  revolving 


fund  to  the  State  for  further  distribution  as 
though  the  State  had  made  the  collection 
directly.  Because  of  the  existence  of  the 
fund,  the  monies  flow  through  the  Federal 
budget,  although  with  no  net  budgetary 
impact,  since  income  to  the  fund  is  offset  by 
outgo  from  the  fund.  In  the  event  of  a  se- 
questration under  the  Balanced  Budget  and 
Einergency  Deficit  Control  Act.  however, 
these  monies  would  be  subject  to  sequestra- 
tion even  though  they  are  not  Federal  funds 
in  any  sense.  Under  the  November  20th  se- 
questration order,  a  total  of  $38,000  from 
this  account  is  to  be  sequestered  in  fiscal 
year  1988. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  would  replace  the 
present  revolving  fund  mechanism  with  a 
requirement  that  any  amounts  collected  by 
IRS  under  this  procedure  be  transferred  to 
the  State  requesting  the  IRS  assistance. 

Effective  (fate.— Upon  enactment. 
Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment,  effective  upon  enact- 
ment. 

III.  Unemployment  Cobcpensation 

Amendments 

a.  retroactive  change  in  effective  date  of 

certain  extended  benefit  requirements 
(Section  9241  of  House  bill;  Section  4120  of 

Senate  amendment) 
Present  law 

The  Omnibus  Reconciliation  Act  enacted 
in  December  1980  gave  States  three  months 
(to  March  31.  1981)  to  enact  laws  requiring 
job  search  by  individuals  receiving  extended 
unemployment  benefits  (which  are  partially 
funded  out  of  the  Federal  unemployment 
tax).  Sixteen  States  failed  to  enact  legisla- 
tion within  the  required  time.  The  Inspector 
General  of  the  Department  of  Labor  has 
found  them  out  of  compliance,  and  has  de- 
termined that  they  should  repay  a  total  of 
$152  million  to  the  Federal  accounts  In  the 
trust  fund. 
House  trill 

The  House  bill  would  amend  the  1980  Act 
retroactively  to  give  States  six  additional 
months,  until  October  31,  1981,  to  come  into 
compliance.  States  whose  legislatures  did 
not  meet  in  1981  are  given  until  October  31. 
1982.  to  come  into  compliance.  The  Congres- 
sional Budget  Office  considers  the  amend- 
ment to  be  budget  neutral,  because  the  $152 
million  would  be  shifted  within  accounts  in 
the  unemployment  trust  fund. 

Effective  date.— Vpon  enactment. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill  except  that  it  provides  for  a  com- 
pliance date  of  October  1,  1981  rather  than 
October  31,  1981. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

B.  SELF-EMPLOYMENT  DEMONSTRATION  PROGRAM 

(Section  9242  of  House  bill;  Section  4119  of 
Senate  amendment) 

Present  law 

Workers  who  become  involuntarily  unem- 
ployed are  entitled  to  receive  unemploy- 
ment compensation  benefits  under  State 
benefit  programs.  In  general,  benefits  are 
available  for  up  to  6  months  of  unemploy- 
ment. To  qualify  for  benefits,  an  individual 
must  be  able  to  work  and  must  be  available 


for  work.  If  an  individual  attempts  to  set  up 
his  own  business,  he  would  be  ineligible  for 
further   unemployment   benefits   since   he 
would  no  longer  be  unemployed. 
House  bill 

The  House  bill  would  authorize  a  demon- 
stration project  under  which  States  would 
continue  paying  unemployment  t>enefits  to 
unemployed  persons  who  attempt  to  set  up 
their  own  businesses.  A  maximum  of  three 
3-year  demonstration  projects  would  be  au- 
thorized. In  each  State,  the  number  of  par- 
ticipants could  not  exceed  the  lesser  of  ( 1 )  3 
percent  of  the  number  of  claimants  receiv- 
ing regular  unemployment  compensation  at 
the  start  of  the  calendar  year  or  (2)  the 
number  of  individuals  who  exhausted  unem- 
ployment benefits  during  the  previous  cal- 
en(lar  year. 

In  order  to  participate  in  a  self-employ- 
ment project,  a  State  would  have  to  estab- 
lish a  project  to  assist  claimants  to  set  up 
businesses  and  would  have  to  demonstrate 
that  suitable  conditions  for  creating  new 
smaU  businesses  exist.  States  would  have  to 
establish  the  projects  on  a  basis  that  would 
permit  an  estimate  of  the  cost  incurred  or 
savings  achieved.  States  would  be  required 
to  guarantee  that  no  net  additional  costs  in 
any  fiscal  year  would  accrue  to  the  unem- 
ployment program  as  a  result  of  the 
projects.  (State  general  revenues  would 
have  to  be  used  to  meet  administrative  costs 
and  to  make  up  any  losses  to  the  unemploy- 
ment compensation  program.) 

Effective  date.— Vpon  enactment. 
Senate  amendment 

Same  as  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment,  ef- 
fective upon  enactment. 

C.  FUTA  TAX  EXTENSION 

(Sections  9243-46  of  House  bill;  Sections 
4585-86  of  Senate  amendment) 
Present  law 

The  Federal  Unemployment  Tax  Act 
(FUTA)  imposes  a  gross  employer  tax  of  6.2 
percent  on  the  first  $7,000  paid  annually  to 
each  employee.  Einployers  in  States  with  no 
overdue  Federal  loans  are  eligible  for  a  full 
5.4  percentage  |X)lnt  credit,  making  the 
basic  net  FUTA  tax  rate  0.8  percent.  The  0.8 
percent  tax  rate  has  a  permanent  comp)o- 
nent  of  0.6  and  a  temporary  component  of 
0.2.  The  0.2  percentage  point  surtax  expires 
at  the  end  of  the  year  in  which  the  Unem- 
ployment Trust  Fund  pays  off  an  $8.7  bil- 
lion debt  incurred  in  the  1970s.  Since  this 
debt  was  repaid  in  May  1987,  the  0.2  per- 
centage point  surtax  is  scheduled  to  expire 
at  the  end  of  1987. 
House  bill 

The  0.2  percentage  point  surtax  is  ex- 
tended for  3  years.  Half  of  the  additional 
revenue  collected  during  the  extension 
flows  Into  the  Extended  Unemployment 
Compensation  Account  and  the  other  half 
goes  Into  the  Federal  Unemployment  Ac- 
count. 

In  order  to  accumulate  reserves  in  these 
accounts  to  help  avoid  future  debt  to  the 
General  Fund,  the  ceilings  in  these  accounts 
are  tripled  from  0.125  percent  to  0.375  per- 
cent of  total  covered  wages. 

If  these  accounts  obtain  new  loans  from 
the  general  fund.  Interest  would  be  charged 
on  the  new  loans.  Currently,  these  loans  are 
interest  free.  The  interest  rate  is  the  same 
rate  that  is  used  to  calculate  Interest  on  bal- 
ances in  the  Unemployment  Trust  Fund.  In- 
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terest  payments  by  States  on  borrowing 
from  the  Federal  Unemployment  Account 
would  be  paid  to  that  Account.  Under 
present  law.  such  interest  is  paid  into  the 
General  Fund. 

Effective  daU.—Vfa^tes  paid  on  or  after 
January  1,  1988. 
Senate  amendment 

Same  as  House  bill,  except  that  the  ceiling 
on  the  Federal  Unemployment  Account  is 
increased  from  0.125  percent  to  0.625  per- 
cent of  total  covered  wages  and  no  provision 
is  made  for  interest  payments  on  loans  from 
the  General  Fund. 

Effective  dote.— Wages  paid  on  or  after 
January  1.  1988. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  except  that  it  increases  the  ceil- 
ing on  the  Federal  Unemployment  Account 
to  0.625  percent  of  total  covered  wages  as 
proposed  in  the  Senate  amendment. 

rV.  SUFPLKMDrrAL  SECUHrTY  INCOME  (SSI) 

A.  PERMAMENT  EXTENSION  OF  DISREGARD  OP 

CERTAIN  IN-KIND  ASSISTANCE 

(Section  9201  of  House  bill:  Section  4071  of 

Senate  amendment) 
Present  law 

In  counting  income  for  purposes  of  deter- 
mining SSI  benefits,  the  law  requires  exclu- 
sion of  any  support  or  maintenance  assist- 
ance furnished  to  or  on  behalf  of  an  individ- 
ual that  (as  determined  by  the  State)  is 
based  on  need  for  such  support  or  mainte- 
nance, including  assistance  received  to  help 
in  meeting  the  costs  of  home  energy  (both 
heating  and  cooling),  and  that  is  (a)  assist- 
ance furnished  in-ltind  by  a  private  nonprof- 
it agency:  or  (b)  assistance  furnished  by  a 
supplier  of  home  heating  oil  or  gas.  or  by  an 
entity  providing  home  energy.  States  have 
the  option  to  exclude  this  liind  of  assistance 
tn  determining  AFDC  benefits.  This  provi- 
sion expired  September  30.  1987. 
House  biU 

The  House  bill  would  permanently  extend 
the  mandatory  SSI  disregard  and  the  op- 
tional AFDC  disregard  of  such  in-Und  as- 
sistance. 

Effective  dote.— October  1.  1987. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill  except  for  a  technical  difference 
with  respect  to  the  effective  date. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  with 
an  effective  date  of  October  1.  1987. 

B.  EXCLUSION  OP  REAL  PROPERTY  WHEN  IT 
CANNOT  BE  SOLD 

(Section  9203  of  House  bill:  Section  4069  of 

Senate  amendment) 
Present  law 

An  individual  may  receive  SSI  benefits  for 
a  limited  time  even  though  he  has  property 
that,  if  counted,  would  make  him  ineligible. 
These  benefits  are  conditioned  upon  the  dis- 
posal of  the  property,  and  are  subject  to  re- 
covery as  overpayments  when  the  property 
is  sold,  or  if  the  individual  ftUls  to  dispose  of 
them  within  the  required  time. 

Regulations  permit  conditional  payments 
for  up  to  three  months  in  the  case  of  excess 
liquid  resources  that  do  not  exceed  $3,000 
for  an  individuai  and  $4,500  for  a  couple.  In 
the  case  of  real  property,  regulations  allow 
conditional  payments  for  up  to  six  months. 
There  is  no  limit  on  the  value  of  the  real 
property  which  an  individual  can  own  and 
receive  conditional  payments. 


SSI  regulations  also  provide  that  property 
which  no  one  has  offered  to  buy  within  the 
conditional  payment  disposition  period 
cannot  be  presumed  to  have  zero  market 
value  and  therefore  not  be  counted  as  a  re- 
source. The  regulations  provide  that  the  es- 
timate of  the  property's  market  value  re- 
mains operative  unless  the  SSI  recipient 
submits  evidence  which  establishes  a  lower 
value. 
House  bill 

The  House  bill  would  exclude  from  count- 
able resources  real  property  owned  by  an 
SSI  recipient  which  cannot  be  sold  t)€cause: 
(1)  it  is  Jointly  owned  (and  its  sale  would 
cause  undue  hardship,  including  loss  of 
housing,  for  the  other  owners):  (2)  its  sale  is 
barred  by  a  legal  impediment:  or  (3)  the 
owner's  reasonable  efforts  to  sell  it  have 
been  unsuccessful. 

Effective  date.— October  1, 1987. 
Senate  amendment 

The  Senate  amendment  would  exclude 
(and  does  not  require  the  sale  of)  real  prop- 
erty for  so  long  as  it  cannot  be  sold  because: 
(1)  it  Is  jointly  owned  (and  its  sale  would 
cause  undue  hardship  due  to  loss  of  housing 
for  the  other  owner  or  owners):  (2)  its  sale  is 
barred  by  a  legal  impediment:  or  (3)  as  de- 
termined by  regulations  issued  by  the  Secre- 
tary, the  owner's  reasonable  efforts  to  sell  it 
have  been  unsuccessful. 

Effective    date.— The    first    day    of    the 
second  calendar  quarter  to  begin  after  the 
date  of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  with  an  effective  date 
of  April  1.  1988. 

I,.  TRANSPEK  OP  ASSETS  POP  LESS  THAN  PAIR 
MARKET  VALUE 

(Section  9204  of  House  bill;  Section  4067  of 

Senate  amendment) 
Present  law 

When  an  individual  gives  away  or  sells  an 
asset  at  less  than  fair  market  value,  the 
value  of  that  asset  is  counted  for  24  months 
after  disposal  in  determining  whether  the 
individual  meets  the  SSI  resource  require- 
ments, provided  it  is  determined  that  the 
transaction  was  for  the  purpose  of  establish- 
ing eligibility  for  SSI.  The  transaction  is 
presumed  to  have  been  for  the  purpose  of 
establishing  SSI  eligibility  unless  the  indi- 
vidual furnishes  convincing  evidence  that  it 
was  exclusively  for  some  other  purpose. 
House  bill 

The  House  bill  provides  that  the  value  of 
resources  given  away  or  sold  for  less  than 
fair  market  value  in  the  prior  24  months 
may  not  be  counted  toward  the  SSI  resource 
limit  until  the  cumulative  uncompensated 
value  of  such  resources  exceeds  $3,000.  It 
would  also  require  the  Secretary  to  issue 
regulations  for  suspending  the  transfer  of 
assets  rule  in  cases  where  he  determines 
that  the  suspension  is  necessary  to  avoid 
undue  hardship. 

£//ecfi«e  dote.— October  1,  1987. 
Senate  amendment 

The  Senate  amendment  would  require  the 
Secretary  of  HHS  to  issue  regulations  for 
suspending  the  transfer  of  assets  rule  where 
he  determines  that  the  suspension  is  neces- 
sary to  avoid  undue  hardship. 

Effective    dote.— The    first    day    of    the 
second  calendar  quarter  to  begin  after  the 
date  of  enactment. 
Conference  agreement 

The  conference  agreement  includes  only 
the  provision  which  allows  the  Secretary  of 


Health  and  Human  Services  to  waive  the 
SSI  transfer  of  assets  policy  in  cases  of 
undue  hardship,  effective  April  1.  1988.  The 
conferees  believe  that  the  SSI  transfer  of 
assets  policy  should  be  coordinated  with  the 
Medicaid  transfer  of  assets  policy  and 
expect  that  the  two  will  be  coordinated  in 
the  catastrophic  health  care  bill  which  will 
be  in  conference  during  the  second  session. 

D.  EXCLUSION  OF  INTEREST  IN  BURIAL 
ACCOUNTS 

(Section  9205  of  House  bill:  Section  4070  of 
Senate  amendment) 

Present  law 

In  determining  whether  an  individual's  re- 
sources are  within  the  SSI  eligibility  limits 
($1,800  per  individual  in  counted  resources 
in  1987)  there  is  excluded  an  amount  of  up 
to  $1,500  that  is  placed  in  a  separately  iden- 
tifiable burial  account,  if  the  inclusion  of 
any  portion  of  the  amount  in  the  account 
would  cause  the  individual's  resources  to 
exceed  the  SSI  resource  limit.  Any  interest 
earned  on  the  excluded  account  also  is  ex- 
cluded. If  the  person's  resources  are  so  low 
that  the  amount  in  the  burial  account 
would  not  cause  ineligibility,  any  interest 
earned  is  not  excluded. 

House  bill 

The  House  bill  would  require  that  any  in- 
terest on  designated  burial  accounts  must  be 
excluded  in  determining  whether  an  individ- 
ual meets  the  SSI  resource  requirements,  re- 
gardless of  the  amount  of  the  individual's 
other  resources. 

Effective  dote.— October  1,  1987. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill  except  for  a  technical  difference. 

Effective  date.— The  first  day  of  the 
second  calendar  quarter  to  begin  after  the 
date  of  enactment. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  effective  April  1,  1988. 
In  addition,  the  conferees  wish  to  clarify 
that  the  term  "separately  identifiable"  as 
used  in  defining  an  excludable  burial  fund 
means  that  the  assets  set  aside  as  a  burial 
fund  must  be  kept  separate  from  the  indi- 
vidual's other  assets  and  the  fund  must  be 
specifically  identified  as  to  its  punx>se. 

E.  TREATMENT  OF  APDC  BENEFITS  UNDER  SSI 
RETROSPECTIVE  ACCOUNTING 

(Section  9206  of  House  bill:  Section  4068  of 
Senate  amendment) 

Present  law 

When  a  recipient  of  Aid  to  Families  with 
Dependent  Children  (AFDC)  becomes  eligi- 
ble for  SSI,  his  eligibility  for  AFDC  is  termi- 
nated. However,  rules  for  determining  the 
amount  of  an  Individual's  SSI  benefit  re- 
quire that  the  AFDC  payment  received  in 
the  month  of  application  must  be  counted 
as  income  in  determining  SSI  benefits  for 
the  first  and  second  months  after  the 
month  of  application.  This  results  in  re- 
duced SSI  payments  for  those  months,  even 
though  the  individual's  AFDC  payments 
have  actually  been  terminated. 

House  bill 

The  House  bill  would  require  that  AFDC 
payments  made  by  a  State  welfare  agency 
be  disregarded  in  determining  SSI  benefits. 

Effective  date.— October  1.  1987. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill  except  for  a  technical  difference. 


Effective    date.— The    first    day    of    the 
second  calendar  quarter  to  begin  after  the 
date  of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment,  with 
language  clarifying  that  certain  income  will 
be  counted  only  in  the  month  it  is  received. 
This  provision  will  apply  to  income  received 
under  title  IV-A  (AFDC).  title  IV-E  (foster 
care),  refugee  cash  assistance.  Cuban/Hai- 
tian entrant  assistance,  or  general  and  child 
welfare  assistance  provided  by  the  Bureau 
of  Indian  Affairs.  "The  provision  is  effective 
April  1.  1988. 

F.  TREATMENT  OF  CERTAIN  COUPLES  IN 
INSTITUTIONS 

(Section  9207  of  House  Bill;  Section  4074  of 

Senate  Amendment) 
Present  law 

States  are  allowed  to  treat  a  husband  and 
wife  who  have  shared  a  room  in  a  Medicaid 
institution  for  a  period  of  six  months  as  a 
couple  (rather  than  as  two  eligible  individ- 
uals, as  would  otherwise  be  required  under 
SSI  rules)  if  doing  so  would  prevent  a  reduc- 
tion or  termination  of  Medicaid  benefits. 
House  bill 

The  House  bill  would  expand  this  option 
to  cover  situations  in  which  the  husband 
and  wife  live  in  the  same  facility. 

Effective  dote.- November  10.  1986. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Effective  dote.— Upon  enactment. 
Conjerence  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment,  ef- 
fective November  10.  1986. 

G.  EXTENSION  OF  DEADLINE  FOR  CERTAIN 
WIDOW (ER IS  TO  APPLY  FOR  MEDICAID 

(Section  9208  of  House  bill:  Section  4079  of 

Senate  amendment) 
Present  law 

The  1983  social  security  amendments  in- 
creased benefits  for  disabled  widows  and 
widowers.  Because  this  benefit  increase  had 
the  effect  of  making  some  individuals  ineli- 
gible for  SSI  and  therefore  for  Medicaid,  a 
provision  was  later  enacted  to  deem  them  to 
be  SSI  recipients  for  purposes  of  Medicaid 
eligibility.  The  law  provided  a  15-month 
period  (to  July  1.  1987)  during  which  affect- 
ed individuals  could  file  an  application  for 
Medicaid  under  this  provision. 
House  bill 

The  House  bill  would  extend  the  r>eriod 
during  which  these  persons  may  file  an  ap- 
plication for  Medicaid  to  July  1.  1988. 

Effective  date.— July  1.  1987. 
Senate  amendment 

Same  provision. 

Effective  date.— Upon  enactment. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment,  ef- 
fective July  1,  1987. 

H.  INCREASE  IN  SSI  EMERGENCY  ADVANCE 
PAYMENTS 

(Section  9209  of  House  bill:  Section  4066  of 

Senate  amendment) 
Present  law 

The  Social  Security  Administration  may 
make  emergency  advance  payments  of  up  to 
$100  to  individuals  who  are  presumptively 
eligible  for  SSI  and  who  face  a  financial 
emergency. 


House  bill 

The  House  bill  would  increase  the  allow- 
able emergency  advance  payment  to  equal 
the  maximum  amount  of  the  regular  Feder- 
al SSI  monthly  benefit  rate  (currently  $340 
for  an  individual)  plus,  if  any,  the  Federally- 
administered  State  supplementary  payment. 

iB//ec«De  dote.- October  1,  1987. 
Senate  amendment 

Same  provision. 

Effective    date.— The    first    day    of    the 
second  calendar  quarter  to  begin  after  the 
date  of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment,  ef- 
fective upon  enactment. 

I.  EXTENSION  OF  INTERIM  ASSISTANCE 
REIMBURSEMENT 

(Section  9210  of  House  Bill;  Section  4118  of 

Senate  Amendment) 
Present  law 

Upon  written  authorization  by  an  individ- 
ual, the  Secretary  of  Health  and  Human 
Services  may  withhold  SSI  l)enefits  due  to 
that  individual  and  pay  a  State  from  the 
benefits  withheld  an  amount  sufficient  to 
reimburse  the  State  for  interim  assistance 
furnished  the  individual.  This  method  of  re- 
imbursing States  for  interim  SSI  assistance 
may  be  used  only  in  the  case  of  payments 
made  to  an  applicant  awaiting  a  determina- 
tion of  initial  eligibility. 
House  bill 

(a)  The  House  bill  would  r>ermit  States  to 
also  receive  reimbursement  for  interim  as- 
sistance in  cases  where  they  have  provided 
cash  assistance  to  individuals  whose  SSI 
benefits  were  terminated  or  suspended,  but 
who  subsequently  were  found  eligible  for 
benefits. 

(b)  The  House  bill  would  also  permit  use 
of  this  mechanism  to  reimburse  a  State  for 
interim  assistance  given  to  a  recipient  whose 
SSI  check  has  been  lost  or  stolen  and  not 
promptly  replaced. 

Effective  date.— The  provision  would  be  ef- 
fective the  13th  month  following  the  month 
of  enactment,  or  if  sooner,  the  first  month 
for  which  the  Secretary  determines  that  it 
is  administratively  feasible. 
Senate  amendment 

(a)  Same  as  the  House  bill. 

(b)  No  provision. 

Effective  date. — Same  as  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  effective  the  13th 
month  following  the  month  of  enactment, 
or,  if  sooner,  the  first  month  for  which  the 
Secretary  determines  that  it  is  administra- 
tively feasible.  Although  the  conferees  have 
not  agreed  to  the  House  provision  authoriz- 
ing use  of  the  interim  assistance  mechanism 
with  respect  to  lost  or  stolen  checks,  they 
expect  the  Social  Security  Administration 
to  take  steps  to  improve  its  procedures  for 
resixtnding  to  the  needs  of  recipients  who 
are  facing  emergency  situations  because 
their  checks  have  been  lost  or  stolen. 

J.  SPECIAL  NOTICE  TO  BLIND  RECIPIENTS 

(Section  9211  of  House  bill;  Section  4076  of 

Senate  amendment) 
Present  law 

No  provision. 
House  bill 

(a)  The  House  bill  would  require  the 
Social  Security  Administration  to  give  blind 
SSI  applicants  or  recipients  the  option:  (1) 


to  receive  a  supplementary  notice  regarding 
decisions  or  determinations  about  their 
rights  under  the  SSI  program,  by  telephone, 
within  five  days  after  the  initial  notice  is 
mailed:  or  (2)  to  receive  the  initial  notice  in 
the  form  of  a  certified  letter. 

(b)  The  Secretary  would  also  be  required 
to  take  appropriate  steps,  no  later  than  one 
year  after  enactment,  to  ensure  that  every 
individual  already  receiving  SSI  benefits  on 
the  basis  of  blindness  is  given  an  opportuni- 
ty to  make  the  election  provided  above. 

(c)  Finally,  the  House  bill  would  require 
the  Secretary  to  study  the  desirability  and 
feasibility  of  extending  special  or  supple- 
mentary notices  to  other  persons  who  may 
lack  the  ability  to  read  and  comprehend  reg- 
ular written  notices,  and  to  make  any  appro- 
priate recommendations  within  6  months 
after  enactment. 

Effective  date.— October  1,  1987. 

Senate  amendment 

(a)  The  Senate  amendment  would  require 
the  Social  Security  Administration  to  give 
blind  SSI  applicants  or  recipients  the 
option:  (1)  to  receive  a  supplementary 
notice  regarding  decisions  or  determinations 
relating  to  their  eligibility,  by  telephone, 
within  five  days  after  the  initial  notice  is 
mailed;  (2)  to  receive  the  initial  notice  in 
the  form  of  a  certified  letter:  or  (3)  to  re- 
ceive notification  by  some  alternative  proce- 
dure established  by  the  Secretary  of  HHS 
and  agreed  to  by  the  individual. 

(b)  Same  as  the  House  bill. 

(c)  The  Senate  amendment  would  require 
the  Secretary  to  study  the  desirability  and 
feasibility  of  extending  special  or  supple- 
mentary notices  to  other  persons  who  may 
lack  the  ability  to  read  and  comprehend  reg- 
ular vmtten  notices,  and  to  make  any  appro- 
priate recommendations  within  12  months 
after  enactment. 

Effective  date.— The  first  day  of  the 
second  calendar  quarter  to  t>egin  after  the 
date  of  enactment. 

Conjerence  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  effective  July  1,  1988. 
The  conferees  want  to  clarify  that  they 
expect  the  Social  Security  Administration 
to  assure  that  individual  recipients  are  ade- 
quately informed  that  they  have  the  option 
of  selecting  whichever  method  of  notifica- 
tion they  prefer. 

K.  CONTINUED  SSI  BENEFITS  FOR  RECIPIENTS  OF 
REHABILITATION  SERVICES  WHOSE  BLINDNESS 
HAS  CEASED 

(Section  9212  of  House  bill;  Section  4077  of 
Senate  amendment) 

Present  law 

Benefits  to  a  disabled  individual  may  not 
be  terminated,  even  though  the  individual's 
impairment  has  ceased,  if  the  individual  is 
participating  in  an  approved  vocational  re- 
habilitation program  and  the  Commissioner 
of  Social  Security  determines  that  the  com- 
pletion or  continuation  of  the  program  will 
increase  the  likelihood  that  the  individual 
may  be  permanently  removed  from  the  dis- 
ability rolls.  There  is  no  similar  provision 
with  respect  to  SSI  recipients  who  are  blind. 

House  bill 

The  House  bill  would  continue  SSI  bene- 
fits to  individuals  whose  blindness  has 
ceased  if  they  are  participating  in  an  ap- 
proved vocational  rehabilitation  program, 
under  the  same  conditions  as  apply  to  the 
disabled. 

Effective  dote.- October  1.  1987. 
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Senate  amendment 

Same  as  House  bill. 

Effective    date.— The    first    day    of    the 
second  calendar  quarter  to  begin  after  the 
date  of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment,  ef- 
fective April  1.  1988. 

U  SSI  EUGIBIUTY  rOR  INDIVIDDALS  lit  PUBLIC 
EKKRGENCY  SHELTKRS 

(Section  9213  of  House  blU;  Section  4075  of 
Senate  amendment) 

Present  law 

Individuals  in  a  public  institution  general- 
ly are  not  eligible  for  SSI.  However.  SSI 
benefits  are  paid  for  a  period  of  up  to  three 
months  out  of  a  12-month  period  to  an  oth- 
erwise eligible  individual  who  is  living  in  a 
public  emergency  shelter  for  the  homeless. 
House  tnll 

The  House  bill  would  extend  to  12  consec- 
utive months  the  maximum  period  during 
which  SSI^nefits  may  be  paid  to  persons 
in  public  edftfgency  shelters. 

Effective  date.— October  1.  1987. 
Senate  amendment 

The  Senate  amendment  would  extend  to  6 
months  out  of  9  consecutive  months  the 
maximum  period  during  which  SSI  benefits 
may  be  paid  to  persons  in  public  emergency 
shelters. 

Effective    date.-The    first    day    of    the 
second  calendar  quarter  beginning  after  the 
date  of  enactment. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment  In  providing 
that  an  individual  in  an  emergency  public 
shelter  may  receive  SSI  for  up  to  a  total  of  6 
months  in  any  period  of  9  consecutive 
months  beginning  after  December  1987. 
Thus,  an  individual  may  receive  up  to  6 
months  of  SSI  benefits  whUe  in  a  public 
emergency  shelter  during  the  period  of  Jan- 
uary-September 1988.  without  regard  to  his 
status  during  months  prior  to  January  1988. 

M.  KZCLUSION  or  DNDERPAYMKirrS  PHOIt 

RKSouncis 
(Section  9214  of  House  bill) 
Present  law 

The  SSI   program   disregards   retroactive 
SSI  or  social  security  payments  as  a  re- 
aource  for  6  months. 
House  bill 

The  House  bill  provides  that,  for  the  2- 
year  period  beginning  January  1,  1987.  ret- 
roactive SSI  and  social  security  payments 
received  during  the  period  must  be  disre- 
garded as  a  resource  for  12  months. 

Effective  date. ^January  1.  1987. 
Senate  amendm,ent 

No  provision. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill,  but  provides  that  retro- 
active payments  received  during  the  two- 
year  period  beginning  October  I.  1987  will  be 
disregarded  as  a  resource  for  9  months. 
m.  puu.  aawKFiia  roa  ssi  rbcipients 
TntroKAaiLT  m  iNSTiTtmoNS 

(Section  9215  of  House  bUl;  Section  4073  of 

Senate  amendment ) 
Present  law 

An  SSI  recipient's  benefit  Is  reduced  to 
$25  for  any  month  during  all  of  which  he  is 
In  a  Medicaid  institution.  Individuals  who 
are  In  public  institutions  that  are  not  Medic- 


aid institutions  (public  mental  institutions, 
for  example)  are  generally  not  eligible  for 
SSI  benefits. 

Medicaid  regulations  give  States  the 
option  to  allow  an  Individual  who  enters  a 
Medicaid  institution  to  retain,  for  six 
months  only,  more  than  $25  a  month  If  the 
SUte  determines  that  the  excess  above  $25 
Is  needed  to  maintain  a  home  that  he  will 
return  to  after  a  temporary  stay  in  the  insti- 
tution. 
House  bill 

The  House  bill  provides  full  SSI  benefits, 
including  SUte  supplementary  payments, 
for  a  person  who  enters  a  public  institution 
or  a  Medicaid  institution,  if  It  is  determined 
that  the  person's  stay  Is  not  likely  to  exceed 
3  months  and  he  must  continue  to  maintain 
a  home  to  which  he  may  return  upon  leav- 
ing the  institution. 

It  would  also  require  the  Secretary  to  es- 
tablish procedures  for  mailing  necessary  de- 
terminations and  would  authorize  him  to 
enter  into  agreements  with  State  and  local 
public  and  private  agencies  for  making  such 
determinations.  The  procedures  and  agree 
ments  would  provide  appropriate  assistance 
to  individuals  who,  because  of  their  physical 
or  mental  condition,  have  limited  ability  to 
furnish  the  Information  needed  to  make  the 
determinations. 

Effective  daU.— July  1,  1988. 
Senate  amendment 

The  Senate  amendment  contains  a  similar 
provision.  It  would  require  that  a  physician 
certify  that  the  individuals  sUy  in  the  insti- 
tution Is  not  likely  to  exceed  3  months.  Pull 
benefits  could  be  paid  to  an  Individual  in  a 
public  institution  only  if  the  institution's 
primary  purpose  Is  the  provision  of  medical 
or  psychiatric  care. 

Effective  date.— July  1.  1988. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  effective  July  1.  1988. 

The  conferees  recognize  that  It  may  fre- 
quently be  difficult  to  make  the  determina- 
tion that  an  Individuals  stay  in  an  institu- 
tion (or  institutions)  is  likely  not  to  exceed 
three  months.  It  will  require  a  physician  to 
certify  something  that  Is  anticipated,  not 
something  that  has  actually  happened. 

Because  of  the  anticipatory  nature  of  the 
provision,  it  Is  clear  that  SSI  recipients  may 
be  able  to  take  advantage  of  It  only  if  they 
are  informed  of  Its  existence.  Therefore,  the 
conferees  direct  the  Social  Security  Admin- 
istration to  include  In  Informational  litera- 
ture for  applicants  and  recipients  specific 
information  about  their  possible  eligibility 
for  continuation  of  full  benefits  in  case  of 
temporary  institutionalization.  Recipients 
(or  others  acting  on  their  behalf)  will  thus 
be  aware  of  the  need  to  acquire  the  neces- 
sary certification  and  to  apply  for  continued 
full  benefits  in  a  timely  way. 

In  developing  the  procedures  to  be  used  in 
administering  this  provision  the  conferees 
anticipate  that  the  Secretary  will  examine 
the  procedures  used  In  SUtes  like  Wisconsin 
that  currently  provide  for  "maintenance  of 
the  home"  allowances  for  persons  who  are 
in  temporary  care  in  Medicaid  Institutions. 

In  addition,  the  conferees  note  that  SSA 
will  have  authority  under  this  provision  to 
make  arrangements  with  public  or  private 
agencies  to  assist  in  making  the  determina- 
tions required  under  this  provision  to  the 
extent  that  It  determines  this  will  facillUte 
the  administration  of  the  provision. 

Finally,  the  conferees  direct  SSA  to  evalu- 
ate the  effects  of  this  provision  and  to 
report  its  findings  to  the  Congress  within 
three  years  after  enactment. 


O.  RETENTION  OF  MEDICAID  FOR  CERTAIN 
WIDOWIERIS 

(Section  9216  of  House  bill:  Section  4078  of 
Senate  amendment) 

Present  law 

SSI  law  requires  individuals  to  apply  for 
all  other  benefits  for  which  they  may  be  eli- 
gible. Thus,  at  age  60,  disabled  widows  or 
widowers  who  apply  for  or  are  receiving 
SSI,  are  required  to  apply  for  early  aged 
widow  or  widower  social  security  benefits, 
which  are  actuarially  reduced.  Where  the 
resulting  social  security  benefit  is  sufficient 
to  end  SSI  eligibility,  the  disabled  widow  or 
widower  may  lose  Medicaid  coverage. 

House  bill 

The  House  bill  would  require  that  an  indi- 
vidual who  would  otherwise  qualify  for  SSI 
on  the  basis  of  disability  or  blindness,  but 
beginning  at  age  60  qualifies  for  social  secu- 
rity early  aged  widow's  or  widower's  benefits 
and  loses  eligibility  for  SSI.  nevertheless,  be 
deemed  to  be  an  SSI  recipient  for  purposes 
of  Medicaid  eligibility.  It  would  continue 
Medicaid  eligibility  until  the  individual  be- 
comes eligible  for  Medicare. 

Effective  date— The  provision  would  apply 
with  respect  to  any  individual  without 
regard  to  whether  the  determination  of  his 
or  her  eligibility  for  SSI  benefiU  occurred 
before,  on.  or  after  the  date  of  enactment. 
However,  no  individual  would  be  eligible  for 
Medicaid  by  reason  of  this  amendment 
before  October  1,  1987. 
Senate  amendment 

Same  as  House  bill. 

Effective  date.— The  Senate  amendment  is 
the  same  as  the  House  bill,  except  that  It 
provides  that  no  Individual  would  be  eligible 
for  Medicaid  by  reason  of  this  amendment 
before  the  first  day  of  the  second  calendar 
quarter  beginning  after  the  date  of  enact- 
ment. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment,  ef- 
fective July  1.  1988.  The  conferees  note  that 
the  Social  Security  Administration  Is  not  ex- 
pected to  Individually  identify  all  of  those 
whose  SSI  benefits  have  t>een  terminated  in 
the  past.  SSA  may  instead  provide  a  gener- 
alized notice  to  a  category  or  class  of  Social 
Security  beneficiaries  which  is  likely  to  in- 
clude those  who  may  have  been  affected. 
The  conferees  do  expect  that  widows  or  wid- 
owers who  lose  benefits  in  the  future  will  re- 
ceive Individual  notification  of  their  contin- 
ued eligibility  for  Medicaid. 

p.  DEMONSTRATION  TO  ASSIST  HOMELESS 
INDIVIDUALS  IN  OBTAINING  SSI 

(Section  9217  of  House  bill;  Section  4117  of 
Senate  amendment) 

Present  law 

SSI  law  requires  the  Secretary  to  make 
payments  to  eligible  Individuals  who  do  not 
have  a  fixed  address  but  does  not  authorize 
specific  services  and  procedures  for  identify- 
ing potentially  eligible  homeless  persons 
and  helping  them  apply  for  benefits. 

House  bill 

(a)  The  House  bill  would  authorize  $1.25 
million  for  FY  1988.  $2.5  million  for  FY 
1989.  and  such  sums  as  may  be  necessary 
thereafter  for  projects  to  demonstrate  and 
test  the  feasibility  of  developing  and  using 
special  procedures  to  ensure  that  all  home- 
less individuals  In  shelters  understand  their 
righU  to  benefits  under  the  SSI  program 
and  other  programs  under  the  Social  Securi- 
ty Act.  to  provide  them  with  all  possible 


help  In  applying  for  benefits  and  obtaining 
necessary  documentation,  and  ensuring  that 
they  receive  the  benefits  to  which  they  are 
entitled.  It  would  permit  up  to  10  States  to 
create  SSI  outreach  team  projects  at  a  cost 
not  to  exceed  $250,000  yearly  per  project. 

(b)  A  demonstration  State's  SSI  Outreach 
and  Eligibility  Team  would  consist  of:  a 
caseworker  from  the  State  adult  social  serv- 
ices agency  (or  from  a  local  adult  social 
services  agency),  who  would  be  the  team 
leader,  and.  If  necessary,  one  other  case- 
worker; a  consultative  medical  examiner 
who  Is  a  physician/F>sychlatrist  qualified  to 
provide  consultative  examinations  for  the 
Disability  Determination  Service  (DDS)  of 
the  State:  a  disability  examiner  from  the 
State  DDS:  and  a  social  security  claims  rep- 
resentative. The  Secretary  would  enter  into 
an  agreement  with  the  State  providing  that 
team  members  detailed  from  their  agencies 
shall  retain  authority  to  make  decisions  and 
determinations  that  they  would  have  within 
the  agency. 

(c)  The  team  leader  would  be  assigned  the 
following  duties:  determining.  t>efore  visit- 
ing the  shelter,  the  names  of  persons  there 
who  are  potentially  eligible  for  SSI;  arrang- 
ing transportation  and.  if  necessary,  accom- 
panying SSI  disability  applicants  to  neces- 
sary examinations  outside  the  shelter;  as- 
sisting as  needed  in  interviews;  tracking  and 
monitoring  decisions  made  on  claims;  and 
assisting  as  needed  in  obtaining  additional 
eligibility-related  information  about  appli- 
cants. 

(d)  The  Secretary  would  be  required  to 
waive  requirements,  restrictions,  and  limits 
in  SSI  law  or  regulations,  or  In  any  other 
law  or  regulation,  that  could  prevent  or 
hinder  the  team  from  carrying  out  Its  func- 
tions. 

Effective  date.— October  1,  1987. 
Senate  amendment 

(a)  Same  as  House  bill. 

(b)  No  provision. 

(c)  No  provision. 

(d)  The  Secretary  would  be  permitted  to 
waive  requirements,  restrictions,  and  limits 
in  SSI  law,  or  In  any  other  law  or  regula- 
tion, that  could  prevent  or  hinder  op>eration 
of  the  demonstration  program. 

Effective  date.— October  1,  1987. 
Conference  agreement 

The  conference  agreement  authorizes  sev- 
eral types  of  demonstration  projects  de- 
signed to  assist  homeless  individuals  who 
may  qualify  for  SSI.  Under  this  authority, 
the  Secretary  of  Health  and  Human  Serv- 
ices would  be  authorized  to  approve  demon- 
strations which:  create  cooperative  ap- 
proaches by  the  Federal,  State  and  local 
governments;  establish,  where  appropriate, 
multi-agency  SSI  outreach  teams  similar  to 
those  proposed  in  the  House  bill:  test  special 
efforts  for  Identifying  homeless  individuals 
who  are  potentially  eligible  for  SSI;  provide 
assistance  to  the  homeless  in  applying  for 
benefits  and  developing  evidence  related  to 
eligibility;  provide  special  staff  training; 
provide  assistance  to  formerly  homeless  in- 
dividuals to  ensure  their  continuing  compli- 
ance with  SSI  rules;  provide  services  de- 
signed to  help  homeless  individuals  obtain 
permanent  housing,  nutrition  and  physical 
and  mental  health  care;  and  such  other 
demonstrations  as  the  Secretary  may  ap- 
prove. 

The  conferees  do  not  intend  for  the  Social 
Security  Administration  to  develop  a  new 
disability  determination  process  as  a  result 
of  this  provision.  Instead,  the  intent  Is  to  es- 
tablish procedures  and  services,  in  coopera- 


tion with  other  public  and  private  nonprofit 
organizations,  which  reduce  the  barriers 
facing  homeless  individuals  eligible  for  SSI. 

Q.  SSI  ELIGIBILITY  REQUIREMENTS  FOR  CERTAIN 
ALIENS 

(Section  9218  of  House  bill) 
Present  law 

SSI  law  requires  that  the  income  and  re- 
sources of  an  alien's  sponsor  be  considered 
In  determining  the  alien's  eligibility,  provid- 
ed the  stx>nsor  signed  an  affidavit  of  sup- 
port. A  portion  of  the  sponsor's  income 
(after  allowance  is  made  for  his  own  family 
needs)  Is  deemed  available  for  the  alien's 
suppKJrt  for  3  years  after  entry  into  the 
United  States.  This  provision  does  not  apply 
to  those  who  become  blind  or  disabled  after 
entry,  to  refugees,  to  those  granted  political 
asylum,  or  to  aliens  sponsored  by  an  agency 
or  organization.  AFDC  law  has  a  similar 
provision;  however,  the  AFDC  program  also 
restricts  the  eligibility  of  aliens  sponsored 
by  agencies  for  3  years  after  entry. 
House  bill 

The  House  bill  would  make  ineligible  for 
SSI  for  3  years  after  entry  an  alien  for 
whom  an  organization  executed  an  affidavit 
of  support  or  similar  agreement  unless  the 
sponsoring  organization  has  ceased  to  exist 
or  has  been  determined  by  a  bankruptcy 
court  to  be  bankrupt. 

Effective  date.— Upon  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  does  not  In- 
clude the  House  provision. 

R.  INCREASE  IK  PERSONAL  NEEDS  ALLOWANCE 

(Section  4065  of  Senate  amendment) 
Present  law 

The  amount  payable  to  an  SSI  recipient 
for  any  month  throughout  which  he  is  in  a 
Medicaid  institution  is  reduced  to  $25  for  an 
individual  and  to  $50  for  an  individual  and 
spouse.  These  amounts  are  intended  to 
cover  the  cost  of  personal  needs,  such  as  toi- 
letries and  other  small  items,  that  are  not 
covered  by  Medicaid.  These  amounts  have 
been  in  effect  since  the  SSI  program  began 
in  1974. 

Medicaid  regulations  require  that  States 
allow  SSI  recipients  who  are  residents  of 
Medicaid  institutions  to  retain  from  their 
income  no  less  than  the  $25  piersonal  needs 
allowance  benefit  standard. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  would  increase 
the  personal  needs  allowance  to  $30  for  an 
individual  and  to  $60  for  a  couple.  It  would 
also  require  States  that  supplement  the 
Federal  benefit  to  pass  through  this  in- 
crease in  the  Federal  payment  level  to  SSI 
recipients. 

Effective  date.— July  1,  1988. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  with  an  effective  date 
of  July  1,  1988. 

S.  EXCLUSION  OF  DEATH  BENEFITS  SPENT  ON 
LAST  ILLNESS  AND  BURIAL 

(Section  4072  of  Senate  amendment) 
Present  law 

SSI  law  specifies  certain  kinds  of  income 
that  must  be  excluded'  in  determining 
whether  an  individual's  income  is  within 
SSI  limits.  These  include  proceeds  of  a  life 


insurance  policy  to  the  extent  they  are  used 
for  purposes  of  the  final  Illness  and  burial 
of  the  insured  person,  or  $1,500,  whichever 
is  less. 

House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  would  exclude 
payments  occasioned  by  the  death  of  an- 
other person,  to  the  extent  that  the  pay- 
ments do  not  exceed  the  amount  spent  for 
purposes  of  the  deceased  person's  last  ill- 
ness and  burial.  It  would  also  exclude  gifts 
and  inheritances  to  the  extent  they  are  used 
for  a  last  illness  or  burial. 

Effective  date.— The  first  day  of  the 
second  calendar  quarter  to  begin  after  the 
date  of  enactment. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  effective  April  1,  1988. 

V.  Social  Services.  Child  Welfare  Serv- 
ices, AND  Other  Provisions  Relating  to 
Children 

A.  extension  of  authority  for  voluntary 
foster  care  placements 

(Section  9221  of  House  bill;  Section  4063  of 
Senate  amendment) 

Present  law 

Title  rV-E  of  the  Social  Security  Act  au- 
thorizes Federal  matching  for  maintenance 
payments  made  by  States  for  AFDC -eligible 
children  placed  in  foster  care  homes  or  in- 
stitutions. Most  placements  are  made  under 
court  order.  However,  since  1981  there  has 
been  temporary  authority  in  the  law  allow- 
ing States  to  make  payments  for  children 
placed  in  foster  care  on  a  voluntary  basis. 
To  use  this  authority.  States  must  have  in 
place  certain  foster  care  protections  and 
procedures.  This  authority  expired  Septem- 
t>er  30.  1987. 

House  bill 

The  House  bill  would  permanently  extend 
the  authority  for  Federal  matching  funds 
for  voluntarily -placed  foster  care  children. 

Effective  date.— October  1.  1987. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  for  a  technical  difference. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment,  with 
the  technical  change  in  the  Senate  amend- 
ment, effective  October  1,  1987. 

B.  EXTENSION  OF  AUTHORITY  TO  TRANSFER 
POSTER  CARE  FUNDS 

(Section  9222  of  House  bill;  Section  4062  of 
Senate  amendment) 

Present  law 

In  any  year  that  the  Federal  appropria- 
tion for  child  welfare  services  exceeds  a 
specified  statutory  level,  there  is  a  mandato- 
ry ceiling  on  the  amount  each  State  may  re- 
ceive for  foster  care  maintenance  payments. 
Under  this  mandatory  ceiling.  States  may, 
under  certain  conditions,  transfer  all  unused 
foster  care  maintenance  funds  to  their  child 
welfare  services  program.  In  any  year  that 
the  Federal  appropriation  is  below  the  spec- 
ified level,  States  may  choose  to  operate 
under  a  voluntary  ceiling.  Under  the  volun- 
tary ceiling.  States  may,  under  certain  con- 
ditions, transfer  part  of  their  unused  foster 
care  maintenance  funds  to  the  child  welfare 
services  program.  The  foster  care  ceilings 
and  transfer  authority  expired  September 
30. 1987. 
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Houaebitt 

The  House  bill  would  extend  the  foster 
care  ceilings  and  transfer  authority  through 
September  30.  1989. 

Effective  daU.-OctoXieT  1,  1987. 

Senate  amendment 

Same  as  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment,  ef- 
fective October  1.  1987. 

c.  MOTHn/iRr/urr  rosrat  caxc 

(Section  9223  of  House  bill:  Section  4064  of 

Senate  amendment ) 

Present  law 

When  a  minor  who  is  in  foster  care  has  a 
child,  the  minor  continues  to  be  eligible  for 
foster  care  maintenance  payments,  but  the 
child  is  eligible  only  for  regular  AFDC  bene- 
fits, which  are  generally  lower. 
House  bill 

The  House  bill  would  require  that  in  cases 
where  a  child  in  foster  care  is  the  parent  of 
a  son  or  daughter  who  is  in  the  same  home 
or  institution,  the  foster  care  maintenance 
payments  for  the  child  shall  include 
amounts  necessary  to  cover  costs  of  items 
provided  on  behalf  of  the  son  or  daughter. 

It  would  also  deem  the  infants  to  be  title 
rV-E  foster  care  children  for  purposes  of 
Medicaid  eligibility  or  for  eligibility  under 
the  adoption  assistance  program. 

Effective  daU.— October  1.  1987. 
Senate  amendment 

Same  as  House  bill. 

Effective    daU.— The    first    day    of    the 
second  calendar  quarter  to  begin  after  the 
date  of  enactment. 
Conference  ofrreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment,  ef- 
fective April  1.  1988. 

D.  mcKKAss  iH  nntniMG  por  titls  xx  auxnc 

GKAIfT 

(Section  4061  of  Senate  amendment) 
Present  law 

The  Title  XX  block  grant  program  pro- 
vides entitlement  funds  to  the  States  and 
certain  outlying  areas  to  provide  social  serv- 
ices aimed  at  five  specified  goals.  States  de- 
termine which  services  to  provide  In  pursu- 
ing these  goals.  Funds  are  generally  allocat- 
ed on  the  basis  of  population.  Effective  in 
FY  1984.  the  ceiling  on  Title  XX  entitle- 
ment funds  was  set  permanently  at  $2.7  bll- 
Uon. 
House  biO 

No  provision. 
Senate  amendment 

The  Senate  amendment  would  Increase 
the  Title  XX  entitlement  cap  by  $50  million 
to  $2,750  billion  for  fiscal  year  1988;  the  cap 
reverts  to  $2.7  billion  in  1989. 

Effective  date.-October  1.  1987. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  an  amendment  re- 
quiring that  the  additional  funds  be  used 
for  additional  services  and  not  supplant  ex- 
isting State  funds. 
B.  crmsiON  or  tituc  xx  akd  child  wxltauk 

smvlCXS  TO  /UfXRICAII  SAMOA 

(Section  4061  of  Seiutte  amendment) 
Present  law 

AU  States  and  outlying  areas,  with  the  ex- 
ception of  American  Samoa,  are  eligible  for 
Title  XX  social  services  funds.  In  addition. 


the  law  provides  Title  IV-B  funds  for  child 
welfare  services  to  States,  the  District  of  Co- 
lumbia. Puerto  Rico,  the  Virgin  Islands,  and 
Ouam.  but  not  American  Samoa. 
House  biU 

No  provision. 
Senate  amendment 

The  Senate  amendment  would  make 
American  Samoa  eligible  to  participate  in 
both  the  Title  XX  and  child  welfare  services 
programs. 

Effective  daU. -October  1.  1987. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  effective  October  1, 
1988. 

p.  NATIONAL  COmnSSION  ON  CRIUmXN 

(Section  9703  of  House  bill:  Section  4111  of 

Senate  amendment) 
Present  law 

No  provision. 
House  bill 

The  House  bill  would  establish  a  biparti- 
san National  Commission  on  Children  com- 
posed of  36  members:  12  persons  represent- 
ing organizations  serving  children,  involved 
In  activities  on  their  behalf,  or  engaged  in 
academic  research  about  their  problems  and 
needs:  12  elected  or  appointed  public  offi- 
cials involved  in  Issues  and  programs  relat- 
ing to  children,  and  12  parents  or  represent- 
atives of  parents  or  parents'  organizations. 
It  would  direct  the  President,  the  Speaker 
of  the  House,  and  the  President  pro  tempo- 
re of  the  Senate  to  each  name  12  members. 
4  in  each  category. 

The  Commission  would  hold  public  hear- 
ings throughout  the  country  on  how  to  safe- 
guard and  enhance  the  physical,  mental, 
and  emotional  well-being  of  children  and 
youth. 

The  Commission  would  make  recommen- 
dations regarding  five  subjects:  health  of 
children,  social  and  support  services  for 
children  and  their  parents,  education, 
income  security,  and  tax  policy. 

The  Commission  would  also  seek  to  identi- 
fy ways  In  which  public  and  private  organi- 
zations and  institutions  can  work  together 
at  the  community  level  to  identify  deficien- 
cies in  existing  services  for  families  and  chil- 
dren and  to  develop  recommendations  to 
ensure  that  the  needs  of  families  and  chil- 
dren are  met.  using  all  available  resources. 
In  a  coordinated  and  comprehensive 
manner. 

The  Commission  would  be  required  to 
submit  recommendations  to  the  President 
and  Congress  by  September  30.  1988. 

Effective  date.— Upon  enactment. 
Senate  amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill  except  that  it  would  charge  the 
Commission  with  making  recommendatiorts 
regarding  four  subjects:  health  of  children, 
social  and  support  services  for  children  and 
their  parents,  education,  and  income  securi- 
ty. Recommendations  would  be  made  in  the 
context  of  the  purposes  of  relevant  Federal 
law. 

Effective  date.— Upon  enactment. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill  and  the  Senate  amend- 
ment. It  includes  the  House  provision  that 
directs  the  Commission  to  study  and  make 
recommendations  with  respect  to  tax  policy 
(In  addition  to  health,  social  and  support 
services,  education,  and  income  security). 
and  excludes  the  Senate  provision  that  di- 


rects the  Commission  to  address  specified 
Issues  within  the  context  of  particular  pro- 
visions of  law.  The  conferees  Intend  that 
the  Commission  take  into  account  the  work 
of  other  commissions  and  task  forces  ad- 
dressing related  issues.  The  Conferees  also 
Intend  that  In  selecting  members  of  the 
Commission,  the  Speaker  of  the  House  will 
consult  with  the  Committee  on  Ways  and 
Means,  the  Committee  on  Education  and 
Labor  and  the  Committee  on  Energy  and 
Commerce  and  the  President  Pro  Tempore 
of  the  Senate  will  consult  with  the  Commit- 
tee on  Finance  and  the  Committee  on  Labor 
and  Human  Resources. 

C.  BOARDER  BABIES  DEMONSTRATION  PROJECTS 

(Section  4112  of  Senate  amendment) 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  would  authorize 
$4  million  yearly  for  three  years  to  fund 
demonstration  projects  to  provide  residen- 
tial care  for  newborn  babies  whose  parents 
abandon  them  to  the  care  of  hospitals. 

Demonstrations  could  include:  ( 1 )  projects 
in  which  infants  remain  with  a  parent  In  a 
residential  setting,  where  appropriate  care 
for  the  infant  and  suitable  treatment  for 
the  parent  may  be  assured:  (2)  projects  that 
assure  appropriate  individualized  care  for 
such  infants  in  a  foster  home  or  other  non- 
medical residential  setting:  (3)  such  other 
projects  as  the  Secretary  of  Health  and 
Human  Services  determines  will  best  serve 
the  interests  of  such  infants  and  will  serve 
as  models  for  projects  In  other  communities. 

The  Secretary  would  be  required  to  give 
priority  among  applicants  for  funds  to  those 
projects  that  serve  areas  most  in  need  of  al- 
ternative care  arrangements  for  boarder 
babies,  provide  for  adequate  evaluation,  and 
meet  such  other  criteria  as  he  prescrll>es. 
Grants  could  be  used  to  pay  costs  of  mainte- 
nance and  necessary  medical  and  social  serv- 
ices and  for  such  other  purposes  as  the  Sec- 
retary may  allow. 

Effective  date. -October  1.  1987. 

Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  effective  Octo- 
ber 1.  1987.  with  the  following  modifica- 
tions: language  is  added  to  clarify  that  in- 
fants in  non-medical  residential  settings  are 
to  be  subject  to  foster  care  case  planning 
and  case  review  requirements  comparable  to 
those  in  section  475  of  the  Social  Security 
Act:  the  demonstration's  purpose  is  expand- 
ed to  include  projects  which  are  designed  to 
recruit,  train,  and  support  foster  parents 
and  other  professionals  working  with  these 
infants:  and  additional  application  require- 
ments for  potential  demonstration  grantees 
are  established. 

The  demonstration  projects  approved  by 
the  conferees  will  provide  residential  care 
for  newborn  babies  whose  parents  abandon 
them  to  the  care  of  hospitals.  These  "board- 
er babies"  are  frequently  the  offspring  of 
drug  addicts.  They  are  generally  healthy 
and  do  not  require  hospitalization,  but  cities 
such  as  New  York  have  found  it  difficult  to 
arrange  alternative  care.  The  conferees  un- 
derstand that  the  "boarder  baby"  problem 
is  likely  to  grow  and  become  even  more  in- 
tractable in  the  coming  years,  and  new  ap- 
proaches to  resolving  this  problem,  as  well 
as  new  resources,  may  well  be  needed.  This 


will  be  an  Issue  for  future  Congressional 
consideration. 

K.  STT7DY  OP  CHILDREN  WITH  AIDS  IN  POSTER 
CARE 

(Section  4113  of  Senate  amendment) 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  would  authorize  a 
study  to  determine  the  number  of  Infants 
and  children  in  the  United  States  who  have 
acquired  Immune  deficiency  syndrome  and 
who  have  been  placed  in  foster  care:  the 
problems  encountered  by  social  services 
agencies  In  placing  such  infants  and  chil- 
dren: and  the  potential  growth  in  the 
number  of  such  children  who  will  require 
foster  care  over  the  next  five  years.  The 
Secretary  of  Health  and  Human  Services 
and  the  Comptroller  General  of  the  Gener- 
al Accounting  Office  would  conduct  the 
study  and  make  recommendations  for  im- 
proving care  of  AIDS  infants  and  children 
who  lack  ongoing  parental  Involvement  and 
support.  The  Secretary  and  the  Comptroller 
General  could  not  duplicate  activities  of  the 
Centers  for  Disease  Control.  Recommenda- 
tions would  be  made  within  one  year  after 
enactment. 

Effective  date— Upon  enactment. 
Conjerence  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  an  amendment  re- 
quiring that  the  study  be  conducted  by  only 
one  agency,  the  Department  of  Health  and 
Human  Services. 

C— Vaccine  Injury  Compensation 

EXCISE  tax  to  PUND  THE  VACCINE  INJURY 

compensation  trust  PUND 
Present  Law 

The  National  Vaccine  Injury  Compensa- 
tion Program  provides  a  no-fault  Federal  in- 
surance system  to  compensate  individuals 
who  are  Injured  or  die  due  to  the  adminis- 
tration of  certain  prescribed  vaccines  (dip- 
theria.  pertussis,  and  tetanus  (DPT),  mea- 
sles, mumps,  and  rubella  (MMR),  and  polio). 

When  the  compensation  program  is  effec- 
tive, all  vaccine-related  damage  claims  must 
first  be  determined  by  U.S.  District  Courts 
under  the  program.  Awards  for  the  new 
compensation  program  are  paid  over  the  life 
of  the  Injured  party,  instead  of  lump-sum. 
The  awards  cover  unreimbursed  medical  ex- 
penses, lost  wages,  attorney's  fees,  pain  and 
suffering,  and  a  death  benefit. 

Compensation  awards  under  the  program 
are  authorized  for  injuries  with  respect  to 
vaccines  administered  "after  the  effective 
date  of  a  tax  enacted"  to  fund  the  program. 
House  bill 

The  House  bill  imposes  a  per-dose  excise 
tax  on  the  sale  of  commonly  prescribed  vac- 
cines at  a  rate  of  $4.56  on  DPT.  $4.44  on 
MMR.  $0.29  on  polio,  and  $0.06  on  dipth- 
eria-tetanus.  An  amount  equivalent  to  the 
net  revenue  raised  by  this  tax  Is  to  be  depos- 
ited In  a  new  Vaccine  Injury  Compensation 
Trust  Fund,  which  is  to  be  used  to  compen- 
sate Injuries  from  vaccines  administered 
after  September  30,  1987,  and  before  the 
termination  of  the  program.  The  net  reve- 
nue is  the  gross  revenue  raised  by  the  excise 
tax  reduced  by  an  amount  ( 25%  of  gross  rev- 
enue) to  account  for  the  reduction  In 
Income  tax  receipts  due  to  the  deductibility 
of  the  excise  tax  from  taxable  Income. 

New  restrictions  are  placed  on  the  eligibil- 
ity for  compensation.  Types  and  amounts  of 


awards  are  restricted.  The  awards  must  be 
made  In  a  lump-sum  fashion.  The  program 
will  terminate  if  the  number  of  awards 
made  In  specified  time  periods  exceeds  cer- 
tain prescribed  limits. 

The  excise  tax  becomes  effective  for  vac- 
cines sold  after  December  31,  1987.  If  the 
Trust  Fund  is  found  not  to  have  a  negative 
balance,  the  tax  will  terminate  on  January 
1,  1993.  Likewise,  if  the  compensation  pro- 
gram terminates  early  through  the  provi- 
sion relating  to  the  maximum  permitted 
number  of  awards,  the  tax  will  terminate 
when  and  If  there  is  not  a  negative  balance 
in  the  Trust  Fund. 

The  corresponding  compensation  program 
becomes  effective  October  1.  1988.  and  re- 
mains in  effect  until  September  30,  1992, 
unless  terminated  earlier  by  the  described 
procedure. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bin. 

D.— PBGC  AND  Pension  Funding 
1.  modify  pull  punding  limitation 
Present  law 

In  general 

Under  present  law.  subject  to  certain  limi- 
tations, an  employer  may  make  deductible 
contributions  to  a  qualified  defined  benefit 
pension  plan  up  to  the  full  funding  limita- 
tion (sec.  404).  The  full  funding  limitation 
generally  is  defined  as  the  excess.  If  any,  of 
(1)  the  accrued  liability  (Including  normal 
cost)  under  the  plan,  over  (2)  the  lesser  of 
(a)  the  fair  market  value  of  the  plan's 
assets,  or  (b)  the  value  of  the  plan's  assets 
determined  under  section  412(c)(2)  (sec. 
412(c)(7)).  Generally,  the  accrued  liability  is 
based  on  projected  benefits,  which,  unlike 
accrued  benefits,  are  the  benefits  that  are 
projected  to  be  earned  by  normal  retirement 
age,  rather  than  the  benefits  accrued  as  of 
the  close  of  the  current  year. 

If  a  defined  benefit  plan  is  terminated, 
the  employer's  liability  to  plan  participants 
does  not  exceed  the  plan's  termination  li- 
ability (generally,  the  liability  for  benefits 
determined  under  sec.  401(a>(2)  as  of  the 
date  of  the  plan  termination).  However,  con- 
tributions to  a  plan  with  assets  in  excess  of 
termination  liability  (even,  in  some  cases, 
with  assets  significantly  In  excess  of  termi- 
nation liability)  may  be  deductible  because 
the  full  funding  limitation  is  determined  on 
the  basis  of  projected  benefits. 

Interest  rate  and  actuarial  assumptions 

Under  present  law.  the  actuarial  assump- 
tions used  to  determine  costs,  liabilities,  in- 
terest rates,  and  other  factors  under  a  plan 
are  required  to  be  reasonable  in  the  aggre- 
gate. 

Asset  valuation 

Under  present  law  (sec.  412(c)(2)(A)).  the 
value  of  plan  assets  generally  is  to  be  deter- 
mined in  accordance  with  any  reasonable  ac- 
tuarial method  of  valuation  that  takes  into 
account  fair  market  value  and  that  is  per- 
mitted under  Treasury  regulations.  Treas- 
ury regulations  provide  th*t.  regardless  of 
the  valuation  method  us^  the  method  is 
required  to  result  In  a  valQC  that  Is  between 
80  percent  and  120  percent  of  fair  market 
value  or  between  85  percent  and  115  percent 
of  the  average  value  over  a  period  not  ex- 
ceeding the  5  most  recent  plan  years  (Treas. 
reg.  sec.  1.412(c)(2)-l(bK6)). 

In  addition,  under  section  412(c)(2)(B). 
the  value  of  a  bond  or  other  evidence  of  in- 


debtedness that  is  not  in  default  as  to  prin- 
cipal or  interest  may,  at  the  election  of  the 
plan  administrator,  be  detenhlned  on  an 
amortized  basis  running  from  initial  cost  at 
purchase  to  par  value  at  maturity  or  earliest 
call  date. 

House  bill 
In  general 

Under  the  House  bill,  the  full  funding  lim- 
itation generally  is  defined  to  mean  the 
excess.  If  any,  of  (I)  the  lesser  of  (a)  the  ac- 
crued liability  (including  normal  cost)  under 
the  plan,  or  (b)  150  percent  of  termination 
liability,  over  (2)  the  lesser  of  (a)  the  fair 
market  value  of  the  plan's  assets,  or  (b)  the 
value  of  the  plan's  assets  determined  under 
section  412(c)(2). 

Interest  rate 

The  House  bill  provides  a  special  limita- 
tion on  the  interest  rate  used  for  funding 
purposes  (including  the  full  funding  limita- 
tion). Under  the  bill,  the  interest  rate  is  re- 
quired to  be  within  a  permissible  range, 
which  is  defined  as  a  rate  of  Interest  that  is 
not  more  than  20  percent  above  or  below 
the  average  long-term  applicable  Federal 
rate  (APR)  for  the  5-year  period  ending  on 
the  last  day  before  the  beginning  of  the 
plan  year  for  which  the  Interest  rate  Is 
being  used. 

If  any  Interest  rate  used  under  the  plan  is 
not  within  the  permissible  range,  then  the 
plan  generally  is  required  to  establish  a  new 
Interest  rate  that  Is  within  the  permissible 
range.  However,  the  Secretary  may  permit  a 
plan  to  use  an  interest  rate  that  is  not 
within  the  permissible  range  if  it  is  estab- 
lished, to  the  satisfaction  of  the  Secretary, 
that  the  Interest  rate  is  reasonable.  Further, 
if  the  Secretary  determines  that  any  Inter- 
est rate  used  under  the  plan  Is  not  reasona- 
ble (without  regard  to  whether  the  rate  is 
within  the  permissible  range),  then  the  plan 
Is  required  to  establish  a  new  interest  rate 
that  Is  permitted  by  the  Secretary. 

Asset  valuation 

The  House  bill  provides  that,  effective 
with  respect  to  plan  years  beginning  after 
December  31,  1987,  the  regulations  under 
section  412(c)(2)  permitting  asset  valuations 
to  be  based  on  a  range  of  other  than  fair 
market  value  are  to  have  no  force  and 
effect.  In  addition,  the  bill  provides  that  the 
Secretary  is  to  amend  the  regulations  to 
carry  out  the  intent  of  this  provision. 

Actuarial  assumptions 

The  House  bill  modifies  the  standard  for 
actuarial  assumptions  to  require  that  all 
costs,  liabilities.  Interest  rates  (subject  to 
the  spteclal  rule  described  above),  and  other 
factors  are  to  be  determined  on  the  basis  of 
actuarial  assumptions  and  methods  ( 1 )  each 
cf  which  is  reasonable  (taking  into  account 
the  experience  of  the  plan  and  reasonable 
expectations)  or  (2)  which  result,  in  the  ag- 
gregate, in  a  total  plan  contribution  equiva- 
lent to  the  contribution  that  would  be  ob- 
tained if  each  assumption  were  reasonable. 
Under  the  bUl,  as  under  present  law,  the 
costs,  etc.,  are  required  to  represent  the 
plan  actuary's  best  estimate  of  anticipated 
experience  under  the  plan.  It  is  intended 
that  the  taxpayer  has  the  burden  of  demon- 
strating that  each  actuarial  assumption  Is 
reasonable  and.  If  each  actuarial  assumption 
is  not  reasonable,  that  the  assiunptions  In 
the  aggregate  result  in  a  total  contribution 
equivalent  to  the  contribution  that  would  be 
obtained  if  each  assumption  were  reasona- 
ble. 
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Definition  of  termination  liability 
'  For  purposes  of  the  definition  of  the  full 
funding  limitation,  the  term  •termination  li- 
ability" means  the  value  of  all  liabilities  to 
employees  and  their  beneficiaries  under  the 
plan.  For  purposes  of  determining  termina- 
tion liability  under  this  rule,  liability  for 
any  benefit  contingent  on  ( 1 )  a  facility  shut- 
down. (2)  a  reduction  or  contraction  in 
worWorce.  or  (3)  any  event  that  cannot  reli- 
ably and  reasonably  be  predicted  (as  deter- 
mined under  regulations)  is  not  to  be  taken 
Into  account  until  such  shutdown,  reduction 
or  contraction,  or  other  event  occurs. 

It  is  not  intended  that  an  event  will  be 
considered  reliably  and  reasonably  predict- 
able solely  because  an  actuarial  probability 
of  the  event  occurring  may  be  determined. 
It  is  further  intended  that  the  Secretary 
will  prescribe  regulations  defining  events 
that  can  and  cannot  be  reasonably  and  reli- 
ably predicted  and  will  revise  these  regula- 
tions as  new  benefits  are  developed. 

The  third  category  of  contingent  benefits 
is  intended  to  include  contingencies  that, 
like  facility  shutdowns  or  reductions  or  con- 
tractions in  workforce,  are  not  reliably  and 
reasonably  predictable.  This  category  is  not 
limited  to  events  that  are  similar  to  shut- 
downs or  reductions  in  force.  An  example  of 
a  benefit  that  is  included  in  the  third  cate- 
gory is  a  benefit  dependent  upon  the  profits 
of  the  employer  or  the  value  of  employer 
stock  dropping  below  a  certain  level. 

On  the  other  hand,  if  an  employer  pro- 
vides an  early  retirement  window  benefit 
under  which  employees  who  have  satisfied 
certain  age  or  service  requirements  or  both 
are  offered  a  limited  period  of  time  during 
which  they  may  elect  to  retire,  such  a 
window  benefit  is  not  necessarily  considered 
to  be  contingent  on  an  event  that  cannot  be 
reasonably  and  reliably  predicted. 
Effect  on  other  funding  ruiea 
The  bill  does  not  modify  the  definition  of 
accrued  liability  in  section  412(c)(7).  Also, 
the  requirement  that  all  amortizable 
amounts  be  considered  fully  amortized  (sec. 
412(cK6)<B))  is  applied  without  regard  to 
the  change  in  the  full  funding  limitation 
(adding  the  150  percent  of  termination  li- 
ability limlUtion). 
Multiple  plans 

It  is  intended  that  the  full  funding  limlU- 
tion (as  well  as  the  other  llmitatior\s  on  de- 
ductions for  plan  contributions)  may  not  be 
avoided  by  the  creation  of  multiple  plans 
with  coordination  of  benefits  between  the 
plans.  The  Secretary  is  to  prescribe  rules 
consistent  with  this  intent. 
Regulatory  authority 

The  Secretary  may.  under  regulations, 
adjust  the  150-percent  figure  In  the  full 
funding  limitation  to  take  into  account  the 
average  age  (and  length  of  service.  If  appro- 
priate) of  the  participants  in  the  plan 
(weighted  by  the  value  of  their  benefits 
under  the  plan).  Any  such  adjustments  are 
to  be  prescribed  only  if.  in  the  aggregate, 
their  effect  on  Federal  budget  receipts  is 
substantiaUy  identical  to  the  effect  of  this 
provision  of  the  bill.  For  example,  the  Sec- 
retary could,  if  it  satisfies  the  budget  re- 
ceipts requirement,  adjust  the  150-percent 
figure  to  175  percent  for  younger  work- 
forces and  to  125  percent  for  older  work- 
forces. 

Effective  date.— This  provision  is  effective 
for  years  beginning  after  December  31.  1987. 


Senate  amendment 

The  Senate  amendment  generally  follows 
the  House  bill,  with   the  following  excep- 
tions. 
Interest  rate 

The  Senate  amendment  uses  the  term 
"current  liability"  instead  of  the  term  "ter- 
mination liability"  as  under  the  House  bill, 
but  the  substance  of  the  two  terms  Is  the 
same.  For  purposes  of  calculating  current  li- 
ability under  the  amendment,  the  interest 
rate  is  the  rate  used  for  calculating  costs 
under  the  plan.  If  such  rate  is  not  within 
the  permissible  range,  however,  then  for 
this  purpose  the  plan  Is  required  to  estab- 
lish a  new  Interest  rate  that  Is  within  the 
permissible  range.  The  permissible  range  is 
defined  as  a  rate  of  interest  that  Is  not  more 
than  20  percent  above  or  below  the  average 
mid-term  applicable  Federal  rate  (APR)  for 
the  3-year  period  ending  on  the  last  day 
before  the  beginning  of  the  plan  year  for 
which  the  interest  rate  is  being  used  (or.  If 
shorter,  the  period  that  the  AFR  has  been 
computed).  The  average  is  determined  by 
averaging  the  rate  in  effect  for  each  month 
during  the  applicable  3-year  period.  The 
Secretary  may  prescribe  one  or  more  indices 
in  lieu  of  the  average  mid-term  AFR  to  be 
used  in  determining  the  permissible  range. 
Asset  valuation 

The  amendment  provides  that,  effective 
with  respect  to  plan  years  beginning  after 
December  31,  1987.  the  portions  of  the  regu- 
lations permitting  asset  valuations  to  be 
based  on  a  range  between  85  percent  and 
115  percent  of  average  value  are  to  have  no 
force  and  effect.  In  addition,  the  amend- 
ment provides  that  the  Secretary  is  to 
amend  the  regulations  to  carry  out  the 
Intent  of  this  provision. 
Regulatory  authority 

The  Secretary  Is  not  authorized  to  adjust 
the  150-percent  figure  In  the  full  funding 
limitation. 
Conference  agreement 

The   conference    agreement    follows    the 
House  bill  (using  the  term  "current  liabil- 
ity"  rather   than   "termination   liability"), 
with  certain  modifications. 
Interest  rate 

The  conference  agreement  follows  the 
rule  under  the  Senate  amendment  with  re- 
spect to  the  Interest  rate  to  be  used  in  deter- 
mining current  liability,  with  certain  modifi- 
cations. Under  the  conference  agreement, 
for  this  purpose,  the  interest  rate  is  general- 
ly the  rate  determined  under  the  plan's  as- 
sumptions. However,  notwithstanding  the 
plan's  assumptions,  the  interest  rate  is  re- 
quired to  be  within  10  percent  of  the  aver- 
age rate  for  30-year  Treasury  bonds  for  the 
4-year  period  ending  on  the  last  day  before 
the  beginning  of  the  plan  year  for  which 
the  interest  rate  is  being  used.  This  creates 
a  permissible  range  of  between  90  percent 
and  1 10  percent  of  such  average  rate.  Under 
appropriate  circumstances,  the  Secretary 
may  also  permit  interest  rates  that  are  be- 
tween 80  percent  and  90  percent  of  the  aver- 
age rate  described  above.  For  purposes  of 
determining  the  average  rate  for  the  4-year 
period,  the  Secretary  may  prescribe  rules 
weighting  the  more  recent  years  more  heav- 
ily. 

No  rate  outside  of  the  specified  corridor  Is 
permitted  under  any  circumstances.  Also, 
the  specified  corridor  Is  not  Intended  to  be  a 
safe  harbor  with  respect  to  whether  an  In- 
terest rate  Is  reasonable.  The  Secretary  Is 
authorized  to  adjust  a  rate  within  the  corri- 
dor to  the  extent  that  it  is  unreasonable 


under  the  rules  applicable  to  actuarial  as- 
sumptions. 

ASSET  VALUATION 

The  conference  agreement  follows  the 
Senate  amendment  with  respect  to  the 
value  of  assets  (sec.  412(c)(2)(A)).  In  addi- 
tion, the  conference  agreement  repeals  sec- 
tion 412(c)(2)<B),  thus  subjecting  bonds  and 
other  evidence  of  Indebtedness  to  the  gener- 
al valuation  rules.  The  Secretary  may,  how- 
ever, prescribe  regulations  under  which  a 
dedicated  bond  portfolio  may  be  valued  by 
using  the  Interest  rate  used  to  determine 
current  liability. 

These  changes  with  respect  to  asset  valu- 
ation do  not  apply  to  multiemployer  plans. 
Actuarial  assum.ptions 
For  purposes  of  the  modification  of  the 
full  funding  limitation  for  plans  other  than 
multiemployer  plans,  the  conference  agree- 
ment follows  the  House  bill  and  Senate 
amendment  with  respect  to  the  standard  for 
actuarial  assumptions  subject  to  the  re- 
quirement that  the  interest  rate  be  within 
the  corridor  described  above.  In  addition, 
the  determination  of  whether  an  Interest 
rate  Is  reasonable  depends  on  the  cost  of 
purchasing  an  annuity  sufficient  to  satisfy 
current  liability.  The  Interest  rate  Is  to  be  a 
reasonable  estimate  of  the  Interest  rate 
used  to  determine  the  cost  of  such  annuity, 
assuming  that  the  cost  only  reflected  the 
present  value  of  the  payments  under  the  an- 
nuity (i.e..  and  did  not  reflect  the  seller's 
profit,  administrative  expenses,  etc.).  For 
example.  If  an  annuity  costs  $1,100,  the  cost 
of  $1,100  Is  considered  to  be  the  present 
value  of  the  payments  under  the  annuity 
for  purposes  of  the  interest  rate  rule,  even 
though  $100  of  the  $1,100  represents  the 
seller's  administrative  expenses  and  profit. 
In  making  this  determination  with  respect 
to  the  interest  rate  used  to  determine  the 
cost  of  an  annuity,  other  factors  and  as- 
sumptions (e.g.,  mortality)  are  to  be  individ- 
ually reasonable. 

It  is  further  intended  that,  for  purposes  of 
determining  the  reasonableness  of  an  inter- 
est rate  under  the  approach  described 
above,  the  plan  benefit  is  the  normal  bene- 
fit under  the  plan  (without  regard  to,  for 
example,  any  provision  providing  for  a  lump 
simi  payment). 
Regulatory  authority 

In  addition  to  the  regulatory  authority 
provided  under  the  House  bill,  the  confer- 
ence agreement  authorizes  the  Secretary  to 
prescribe  regulations  that  apply,  in  lieu  of 
the  150  percent  of  current  liability  limita- 
tion, a  different  full  funding  limitation 
based  on  factors  other  than  current  liabil- 
ity. The  Secretary  may  exercise  this  author- 
ity only  In  a  manner  so  that.  In  the  aggre- 
gate, the  effect  of  the  regulations  on  Feder- 
al budget  receipts  is  substantially  identical 
to  the  effect  of  the  150-percent  limitation. 
Effect  on  other  rules 

In  addition,  under  the  conference  agree- 
ment, the  Secretary  is  to  prescribe  rules 
with  respect  to  the  treatment  of  contribu- 
tions that  would  be  required  to  be  made  but 
for  the  modification  of  the  full  funding  lim- 
itation. The  rules  are  to  provide  that  the 
amount  of  such  contributions  are  to  be  cu- 
mulated. In  years  in  which  the  contribu- 
tions required  to  be  made  to  the  plan  are 
less  than  the  full  funding  limitation  (with- 
out regard  to  these  cumulated  amounts), 
the  employer  is  to  be  required  to  contribute 
a  portion  of  the  cumulated  amount.  In  de- 
termining the  amount  of  this  supplemental 
contribution,  the  Secretary  may  take  into 


account  factors  such  as  the  remaining  work- 
ing lifetime  of  the  participants  over  which 
the  entire  cumulated  amount  may  be  con- 
tributed. 
Study  and  issuance  of  regulatioTis 
The  conference  agreement  requires  the 
Treasury  Department  to  study  the  effect  of 
the  modification  of  the  full  funding  limita- 
tion on  benefit  security  In  defined  benefit 
pension  plans  and  to  report  the  results  of 
the  study  to  the  House  Ways  and  Means 
Committee,  the  Senate  Finance  Committee, 
and  the  Joint  Committee  on  Taxation  by 
August  15.  1988. 

In  addition,  under  the  conference  agree-" 
ment.  the  Secretary  is  to  prescribe  regula- 
tions under  this  provision  no  later  than 
August  15.  1988. 

2.  MINIMUM  FUNDING  STANDARD  AND 
DEDUCTIONS 

A.  Modifications  of  minimum  funding 
standard 
Present  law 
Affected  plans 

Under  present  law,  certain  pension  plans 
are  required  to  meet  a  minimum  funding 
standard  for  each  plan  year.  The  present- 
law  funding  rules  do  not  apply  to  ( 1 )  profit- 
sharing  or  stock  bonus  plans,  (2)  certain  in- 
surance contract  plans,  (3)  governmental 
plans,  (4)  church  plans,  (5)  plans  that  have 
not  provided  for  employer  contributions 
after  September  2,  1974,  and  (6)  certain 
plans  maintained  by  an  organization  de- 
scribed in  section  501(c)  (8)  or  (9)  of  the 
Code. 
Calculation  of  contribution 
Under  present  law,  certain  defined  benefit 
pension  plans  are  required  to  meet  a  mini- 
mum funding  standard  for  each  plan  year. 
The  minimum  funding  standards  require 
that  an  employer  contribute  an  annual 
amount  sufficient  to  fund  a  portion  of  par- 
ticipants' projected  benefits  determined  In 
accordance  with  one  of  several  prescribed 
funding  methods,  using  actuarial  assump- 
tions that  are  reasonable  In  the  aggregate. 

Generally,  a  funding  method  calculates 
the  cost  of  benefits  under  the  plan  In  2  com- 
ponents: (1)  normal  cost,  which  represents 
the  cost  of  benefits  allocated  to  the  current 
year  under  the  plan's  funding  method,  and 
(2)  a  portion  of  the  plan's  accrued  liabilities 
(I.e..  all  costs  other  than  normal  cost).  The 
costs  In  (2)  Include  costs  with  respect  to  past 
servlc*  liability  (e.g.,  the  cost  of  retroactive 
benefit  Increases),  experience  losses,  and 
changes  in  actuarial  assumptions.  The 
amounts  in  (2)  above  are  amortized  6ver  a 
period  of  years  depending  on  the  nature  of 
the  cost.  Experience  gains  and  gains  from 
changes  in  actuarial  assumptions  are  taken 
Into  account  generally  by  offsetting  a  por- 
tion of  the  gains  against  the  amounts  deter- 
mined under  (1)  and  (2)  above  for  the  year. 
Losses  increase  such  amounts. 

Each  defined  benefit  pension  plan  Is  re- 
quired to  maintain  a  special  bookkeeping  ac- 
count called  a  "funding  standard  account". 
The  account  is  charged  with  the  costs  de- 
scribed above  and  the  amount  necessary  to 
amortize  waived  contributions  (see  below), 
and  credited  with  the  gains  described  above, 
the  amount  of  waived  contributions  for  the 
year,  and  contributions  for  the  plan  year.  If, 
as  of  the  close  of  a  plan  year,  the  account 
reflects  credits  equal  to  or  in  excess  of 
charges,  the  plan  is  treated  as  meeting  the 
minimum  funding  Standard  for  the  year. 
Thus,  as  a  general  rule,  the  minimum  con- 
tribution for  a  plan  year  is  determined  as 
the  amount  by  which  the  charges  to  the  ac- 


count would  exceed  credits  to  the  account  If 
no  contribution  were  made  to  the  plan. 

Under  present  law.  benefits  contingent  on 
events  such  as  the  shutdown  of  a  facility  are 
funded  in  the  same  manner  as  other  bene- 
fits. Thus,  the  plan  assumptions  may  in- 
clude a  probability  that  the  shutdown  or 
other  contingency  will  occur.  If  too  low  a 
likelihood  of  the  contingency  occurring  is 
assumed,  then  an  experience  loss  occurs 
when  the  event  occurs. 

Valuation  of  assets 

Under  present  law.  the  value  of  plan 
assets  is  to  be  determined  in  accordance 
with  any  reasonable  actuarial  method  of 
valuation  that  takes  into  account  fair 
market  value  and  that  is  permitted  under 
Treasury  regulations.  The  regulations 
permit  plan  assets  to  be  valued  on  the  basis 
of  the  average  value  over  a  period  not  ex- 
ceeding the  5  most  recent  plan  years.  Re- 
gardless of  the  valuation  method  used,  the 
method  must  result  in  a  value  that  is  be- 
tween 80  percent  and  120  percent  of  fair 
market  value  or  between  85  percent  and  115 
percent  of  average  value  as  defined  in  the 
regulations  (Treas.  reg.  sec.  1.412(c)(2)- 
1(b)(6)). 
House  Irill 

Ways  and  Means  Committee  bill 

Affected  plans.— A  special  funding  rule  ap- 
plies to  plans  with  a  funded  ratio  less  than 
100  percent.  This  special  rule  does  not  apply 
to  (1)  plans  exempt  from  the  funding  re- 
quirements under  present  law.  or  (2)  multi- 
employer plans. 

Calculation  of  contribution.— The  blU  re- 
tains the  present-law  funding  standards.  In 
addition,  for  plans  with  a  funded  ratio  of 
less  than  100  percent,  the  minimum  funding 
contribution  Is  the  greater  of  (I)  the 
amount  determined  under  the  present-law 
rules  (as  modified  by  the  bill),  or  (2)  normal 
cost  plus  the  greatest  of— 

(A)  the  unfunded  amortization  charge, 
which  is  the  amount  of  the  charge  that 
would  be  determined  if  the  unfunded  termi- 
nation liability  were  amortized  In  equal 
annual  installments  over  (I)  3  years.  If  the 
funded  ratio  of  the  plan  is  less  than  50  per- 
cent; (li)  5  years,  if  the  funded  ratio  equals 
or  exceeds  50  percent  and  is  less  than  70 
percent;  or  (ill)  15  years,  if  the  funded  ratio 
equals  or  exceeds  70  percent.  This  schedule 
is  phased  in  over  6  years  with  respect  to  ex- 
isting liabilities; 

(B)  the  anti-insolvency  amount,  which  is 
the  sum  of  (i)  nonannulty  distributions  for 
the  plan  year,  plus  (ii)  the  amount  of  the 
charge  which  would  be  determined  if  the  li- 
abilities for  benefits  in  pay  status  and  liabil- 
ities for  benefits  reasonably  expected  to 
commence  within  the  net  5  years  were  am- 
ortized over  3  years;  and 

(C)  the  anti-deterioration  amount,  which 
Is  the  sum  of  the  amount  necessary  to  amor- 
tize decreases  In  the  funded  ratio  of  the 
plan  over  3  years,  and  2  percent  of  the  ter- 
mination liability  of  the  plan. 

Cap  on  additional  contributiotL—A  con- 
tribution in  excess  of  the  contribution  re- 
quired under  the  present-law  funding  rules 
generally  is  not  required  If  a  plan  has  a 
funded  ratio  of  100  percent. 

Funded  ratio.— A  plan's  funded  ratio  is 
the  ratio  of  plan  assets  to  "termination  li- 
ability."  "Termination  liability  "  is  generally 
defined  as  under  present  law,  and  thus  in- 
cludes all  fixed  and  contingent  liabilities 
under  the  plan,  included  liabilities  for  bene- 
fits that  are  in  the  plan  upon  termination, 
but  may  be  eliminated  prior  to  plan  termi- 
nation (Code  sec.  401(aK2)).  Under  the  bill. 


"termination  liability"  for  purposes  of  the 
funding  rules  does  not  include  any  benefit 
contingent  on  a  facility  shutdown,  a  con- 
traction In  workforce,  or  any  event  that  Is 
not  reasonably  and  reliably  predictable  (as 
determined  under  regulations)  until  the 
event  has  (xicurred.  The  interest  rate  used 
In  calculating  termination  liability  Is  the 
rate  used  for  funding  purtxtses  generally, 
which  under  the  bill  Is  required  to  be  within 
20  percent  of  a  5-year  average  of  the  appli- 
cable Federal  long-term  rate. 

Existing  liabilities.— "Existing  liabilities" 
means  the  funded  termination  liability  as  of 
the  beginning  of  the  first  plan  year  begin- 
ning after  December  31.  1987  (determined 
without  regard  to  any  plan  amendment 
adopted  after  June  30.  1987).  Existing  liabil- 
ities are  reduced  by  all  contributions  in 
excess  of  normal  cost. 

Valu4ition  of  assets.— The  bUl  provides 
that  the  regulations  permitting  asset  valu- 
ations to  be  based  on  a  range  of  other  than 
fair  market  value  are  to  have  no  force  and 
effect.  In  addition,  the  bill  provides  that  the 
Secretary  of  the  Treasury  is  to  amend  the 
regulations  to  carry  out  the  intent  of  this 
provision. 

Effective  date.— The  provisions  are  effec- 
tive with  respect  to  plan  years  beginning 
after  December  31.  1987.  A  special  rule  ap- 
plies to  steel  company  plans  for  the  first  5 
plan  years  the  new  funding  rules  are  in 
effect. 

Education  and  Labor  Committee  bill 

Affected  plans.—S&zne  as  the  Ways  and 
Means  Committee  bill.  In  addition,  the  addi- 
tional funding  rule  for  plans  with  a  funded 
ratio  less  than  100  percent  does  not  apply  to 
plans  that  are  not  subject  to  the  plan  termi- 
nation insurance  program  under  Title  IV  of 
ERISA. 

Calculation  of  contribution.— The  bill  re- 
tains the  present-law  funding  standards, 
with  certain  modifications.  In  addition,  a 
special  funding  rule  applies  to  certain  plans 
that  have  a  funded  ratio  less  than  100  per- 
cent. Under  the  special  rule,  the  amount  of 
the  minimum  funding  contribution  for  a 
plan  year  is  the  greater  of  (1)  the  amount 
determined  under  the  present-law  funding 
rules  (as  modified  by  the  bill)  or  (2)  the  sum 
of- 

(A)  the  amount  of  benefit  payments  for 
the  year  (other  than  single  sum  distribu- 
tions and  payments  for  certain  annuity  con- 
tracts); 

(B)  the  amount  of  the  single  sum  distribu- 
tions and  payments  for  certain  annuity  con- 
tracts for  the  year  multiplied  by  the  excess 
(not  less  than  zero  and  not  more  than  100 
percent)  of  150  percent  over  the  funded 
ratio  of  the  plan  as  of  the  beginning  of  the 
plan  year; 

(C)  interest  on  the  amount  of  unfunded 
vested  benefits  at  the  rate  used  by  the  plan 
for  calculating  the  value  of  vested  t>enefits; 
and 

(D)  the  amount  necessary  to  amortize  any 
waived  funding  deficiency. 

Cap  on  additional  contribution.— For 
plans  with  a  funded  ratio  greater  than  50 
p>ercent,  the  amount  required  to  be  contrib- 
uted under  the  new  rule  is  capped  at  the 
greater  of  (1)  the  amount  of  unfunded 
vested  benefits  or  (2)  the  amount  required 
to  bring  the  level  of  plan  assets  up  to  the 
funded  ratio  of  the  plan  at  the  beginning  of 
the  plan  year  plus  the  funded  ratio  improve- 
ment factor.  The  funded  ratio  improvement 
factor  is  determined  by  multiplying  1  minus 
the  funded  ratio  of  the  plan  by  5  percent. 
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Thus,  the  funded  ratio  improvement  factor 
ranges  from  0  to  2.5  percent. 

Funded  ratio.— A  plan's  funded  ratio  is 
the  ratio  of  plan  assets  to  vested  benefits. 
The  interest  rate  used  for  calculating  the 
value  of  vested  benefits  is  the  rate  used  by 
the  plan  for  funding  purposes. 

Existing  liabilities.— Existing  liabilities 
are  treated  the  same  as  other  liabilities 
under  the  new  funding  rule. 

Effective  date.— The  provisions  are  effec- 
tive with  respect  to  plan  years  ending  after 
December  31.  1991.  A  special  rule  applies  to 
steel  company  plans  for  the  first  5  plan 
years  the  new  funding  rule  is  in  effect. 
Senate  amendment 

Finance  Committee  amendment 

Affected  p/arw.— Same  as  the  Ways  and 
Meaiu  Committee  bill.  In  addition,  the  new 
funding  rules  for  plans  with  a  funded  ratio 
of  less  than  100  percent  do  not  apply  to  (1) 
plans  that  are  not  defined  benefit  plans  and 
<2)  plans  with  no  more  than  100  partici- 
pants on  any  day  in  the  preceding  plan  year. 
In  the  case  of  a  plan  with  more  than  100  but 
no  more  than  150  participants  during  the 
preceding  year,  the  amount  of  the  addition- 
al contribution  is  determined  by  multiplying 
the  otherwise  required  additional  contribu- 
tion by  2  percent  for  each  participant  in 
excess  of  100. 

Calculation  of  contribution.— In  general- 
The  amendment  retains  the  present-law 
funding  standards,  with  certain  modifica- 
tions. In  addition,  with  respect  to  certain 
plans  with  a  funded  ratio  less  than  100  per- 
cent, the  minimum  rcQuired  contribution  is. 
In  general  terms,  the  greater  of  (1)  the 
amount  determined  under  section  412  (with 
the  modifications  made  by  the  amendment). 
or  (2)  the  sum  of  (i)  normal  cost,  (ii)  the 
amount  necessary  to  amortize  experience 
gains  and  losses  and  gains  and  losses  result- 
ing from  changes  in  actuarial  assumptions 
over  5  years,  and  (ill)  the  deficit  reduction 
contribution.  In  addition,  a  special  funding 
rule  applies  with  respect  to  t)enefits  that  are 
contingent  on  unpredictable  events. 

Under  the  amendment,  the  deficit  reduc- 
tion contribution  is  the  sum  of  (1)  the  un- 
funded old  liability  amount,  and  (2)  the  un- 
funded new  liability  amount.  Calculation  of 
these  amounts  is  l>ased  upon  the  plan's 
"current  liability". 

Current  liability.— Under  the  amendment, 
the  term  "current  liability"  means  all  liabil- 
ities to  employees  and  their  beneficiaries 
under  the  plan  (Code  sec.  401(a)<2))  deter- 
mined as  if  the  plan  terminated.  However, 
the  value  of  any  "unpredictable  contingent 
event  benefit"  is  not  taken  into  account  in 
determining  current  liability  until  the  event 
on  which  the  benefit  is  contingent  occurs. 
An  "unpredictable  contingent  event  bene- 
fit" is  In  general  any  benefit  contingent  on 
an  event  other  than  (1)  age,  service,  compen- 
sation, death,  or  disability,  or  (2)  an  event 
which  is  reasonably  and  reliably  predictable 
as  determined  by  the  Secretary. 

Current  liability  is  generally  determined 
in  accordance  with  plan  assumptions,  in- 
cluding the  interest  rate  assumption.  How- 
ever, the  amendment  provides  a  special  limi- 
tation on  the  interest  rate  used  for  purposes 
of  calculating  current  liability.  Under  the 
amendment,  if  the  plan  interest  rate  is  not 
within  the  permissible  range,  then  the  plan 
must  establish  a  new  rate  within  the  permis- 
sible range.  The  permissible  range  is  defined 
as  a  rate  of  interest  that  is  not  more  than  20 
percent  above  or  below  the  average  mid- 
term applicable  Federal  rate  (AFR)  for  the 
3-year  period  ending  on  the  last  day  before 
the  beginning  of  the  plan  year  for  which 


the  Interest  rate  is  being  used  (or,  if  shorter, 
the  pericxl  that  the  AFR  has  l)een  comput- 
ed ).  The  average  is  determined  by  averaging 
the  rate  in  effect  for  each  month  during  the 
applicable  3-year  period.  The  Secretary  may 
prescribe  one  or  more  indices  in  lieu  of  the 
average  mid-term  AFR  to  be  used  in  deter- 
mining the  permissible  range. 

The  amendment  provides  that  certain 
service  may  be  disregarded  at  the  employ- 
er's election  in  calculating  the  plsm's  cur- 
rent liability.  In  the  case  of  certain  partici- 
pants, the  applicable  percentage  of  the 
years  of  service  before  the  individual 
became  a  participant  are  taken  into  account 
in  determining  current  liability.  The  appli- 
cable percentage  is  (1)  0.  if  the  individual 
has  5  or  less  years  of  participation.  (2)  20.  if 
the  individual  has  6  years  of  participation. 
(3)  40.  if  the  Individual  has  7  years  of  par- 
ticipation, (4)  60,  if  the  individual  has  8 
years  of  participation,  (5)  80.  if  the  individ- 
ual has  9  years  of  participation,  and  (6)  100 
if  the  individual  has  10  or  more  years  of 
participation.  Partial  years  of  participation 
are  rounded  to  the  nearest  whole  year. 

The  amendment  provides  that  unfunded 
current  liability  means,  with  respect  to  any 
plan  year,  the  excess  of  (1)  the  current  li- 
ability under  the  plan  over  (2)  the  value  of 
the  plan's  assets  reduced  by  any  credit  bal- 
ance In  the  funding  standard  account.  The 
funded  current  liability  percentage  of  a  plan 
for  a  plan  year  is  the  percentage  that  (1) 
the  value  of  the  plan's  assets  reduced  by 
any  credit  balance  in  the  funding  standard 
account  is  of  (2)  the  current  liability  under 
the  plan. 

Unfunded  old  liability  amount— The  un- 
funded old  liability  amount  is.  in  general, 
the  amount  necessary  to  amortize  the  un- 
funded old  liability  under  the  plan  in  equal 
annual  installments  (until  fully  amortized) 
over  a  fixed  period  of  15  plan  years  (begin- 
ning with  the  first  plan  year  t)eginning  after 
December  31,  1987).  The  "unfunded  old  li- 
ability" with  respect  to  a  plan  is  the  un- 
funded current  liability  of  the  plan  as  of  the 
beginning  of  the  first  plan  year  beginning 
after  December  31,  1987,  determined  with- 
out regard  to  any  plan  amendment  adopted 
after  October  16,  1987,  that  increases  plan 
liabilities  (other  than  amendments  adopted 
pursuant  to  certain  collective  bargaining 
agreements). 

Under  a  special  rule  applicable  to  collec- 
tively bargained  plans,  increases  in  liabil- 
ities pursuant  to  a  collective  bargaining 
agreement  ratified  before  Octotier  17,  1987. 
are  also  amortized  over  15  years. 

Unfunded  new  liability  amounL— The  un- 
funded new  liability  amount  for  a  plan  year 
is  the  applicable  percentage  of  the  plan's 
"unfunded  new  liability."  "Unfunded  new  li- 
ability" means  the  unfunded  current  liabil- 
ity of  the  plan  for  the  plan  year,  determined 
without  regard  to  (1)  the  unamortized  por- 
tion of  the  unfunded  old  liability  and  (2) 
the  liability  with  respect  to  any  unpredict- 
able contingent  event  benefits,  without 
regard  to  whether  or  not  the  event  has  oc- 
curred. Thus,  In  calculating  the  unfunded 
new  liability,  all  unpredictable  contingent 
event  benefits  are  disregarded,  even  if  the 
event  on  which  that  l)enefit  is  contingent 
has  occurred. 

If  the  funded  current  liability  percentage 
is  less  than  35  percent,  then  the  applicable 
percentage  is  30  percent.  The  applicable 
percentage  decreases  by  .25  of  one  percent- 
age point  for  each  1  percentage  point  by 
which  the  plan's  funded  current  liability 
percentage  exceeds  35  percent. 

Unpredictable  contingent  event  benefits.— 
If  the  event  on  which  an  unpredictable  con- 


tingent event  benefit  is  contingent  occurs 
during  the  plan  year  and  the  assets  of  the 
plan  are  less  than  current  liability  (calculat- 
ed after  the  event  has  occurred),  then  an 
additional  funding  contribution  (over  and 
above  the  minimum  funding  contribution 
otherwise  due)  is  required.  The  amount  of 
the  required  additional  contribution  is  gen- 
erally equal  to  the  greater  of  ( 1 )  the  amount 
of  unpredictable  contingent  event  benefits 
paid  during  the  plan  year  (regardless  of  the 
form  in  which  paid),  including  (except  as 
provided  by  the  Secretary  of  the  Treasury) 
any  payment  for  the  purchase  of  an  annuity 
contract  with  respect  to  a  participant  with 
respect  to  such  benefits,  and  (2)  the  amount 
that  would  be  determined  for  the  year  if  the 
unpredictable  contingent  event  benefit  li- 
abilities were  amortized  in  equal  annual  in- 
stallments over  5  years,  beginning  with  the 
plan  year  in  which  the  event  occurs.  For  the 
year  in  which  the  event  occurs,  an  amount 
equal  to  150  percent  of  the  amount  deter- 
mined under  (1)  above  may.  at  the  employ- 
er's election,  be  treated  as  the  unpredictable 
contingent  benefit  amount.  In  no  case,  how- 
ever, will  the  unpredictable  contingent 
event  amount  exceed  the  unfunded  current 
liability  (including  the  liability  due  to  the 
contingent  event  benefit)  of  the  plan. 

Cap  on  additional  contribution.— Same  as 
the  Ways  and  Means  Committee  bill. 

Funded  ratio.— A  plan's  funded  ratio  is 
the  ratio  of  plan  assets  to  current  liability. 

Valuation  of  assets.— The  portion  of  the 
regulations  permitting  asset  valuations  to  be 
based  on  a  range  between  85  percent  and 
115  percent  of  average  value  are  to  have  no 
force  and  effect. 

Effective  dates.— In  general,  the  changes 
in  the  minimum  funding  requirements  for 
defined  benefit  pension  plans  apply  with  re- 
spect to  plan  years  beginning  after  Decem- 
ber 31.  1988.  Unpredictable  contingent  event 
benefits  with  respect  to  which  the  event  has 
occurred  before  October  17.  1987,  are  not 
subject  to  the  new  funding  rule  for  such 
benefits.  If  the  event  has  not  occurred 
before  October  17.  1987,  such  benefits  are 
subject  to  the  new  funding  rules  for  such 
benefits.  For  the  first  plan  year  beginning 
after  December  31,  1987,  unpredictable  con- 
tingent event  benefits  are  subject  to  the 
provisions  of  the  amendment  relating  to 
gains  and  losses. 

With  respect  to  provisions  that  cross  ref- 
erence the  definition  of  "current  liability", 
the  definition  Is  effective  at  the  time  the 
provision  cross  referencing  it  is  effective. 

The  change  in  the  valuation  regulations  if 
effective  with  respect  to  plan  years  begin- 
ning after  December  31,  1987. 

Labor  and  Human  Resources  Committee 
amendment 

Affected  plans.— Sume  as  the  Ways  and 
Means  Committee  bill. 

Calculation  of  contribution.— The  amend- 
ment retains  the  present-law  funding  stand- 
ards, with  certain  modifications.  In  addition, 
for  certain  plans  with  a  funded  ratio  of  less 
than  100  percent,  the  minimum  funding 
contribution  is  the  greater  of  (1)  the 
amount  determined  under  the  present-law 
rules  (as  modified  by  the  amendment),  or 
(2)  the  sum  of— 

( 1 )  normal  cost: 

(2)  the  amount  necessary  to  amortize  un- 
funded past  service  liability  of  individuals  In 
pay  status  and  the  unfunded  portion  of  non- 
annuity  distributions  for  the  year  over  10 
years:  and 

(3)  the  amount  necessary  to  amortize  the 
unfunded  past  service  liability  of  Individuals 


not  in  pay  status  over  the  greater  of  (i)  15 
years  or  (ii)  the  plan's  average  worklife.  The 
15-year  amortization  period  for  past  service 
liabilities  is  phased  in  with  respect  to  exist- 
ing liabilities  over  5  years. 

A  special  rule  applies  in  the  case  of  plans 
with  all  participants  in  pay  status. 

Cap  on  additional  contribution.— Same  as 
the  Ways  and  Means  Committee  bill. 

Funded  ratio.— A  plan's  funded  ratio  is 
the  percentage  that  plan  assets  are  of  "ben- 
efit liabilities. "  The  term  "benefit  liabil- 
ities" with  respect  to  any  person  includes  all 
benefits  of  such  person  under  the  plan  (in- 
cluding benefits  the  reduction  or  elimina- 
tion of  which  is  not  prohibited  under  sec- 
tion 411(d)(6)  of  the  Code  or  section  204(g) 
of  ERISA). 

Existing  liabilities.— 'Existing  liabilities  " 
means  liabilities  not  attributable  to  plan 
amendments  after  the  date  of  enactment. 

Effective  date.— The  provisions  are  effec- 
tive for  plan  years  begiiming  after  Decem- 
ber 31,  1987. 
Conference  agreement 
In  general 

In  general,  the  conference  agreement  fol- 
lows the  Finance  Committee  amendment, 
with  certain  modifications. 
Affected  plans 

The  conference  agreement  follows  the 
Senate  Finance  Committee  aimendment.  As 
under  the  Senate  Finance  Conmiittee 
amendment,  for  purposes  of  the  rules  for 
plans  with  no  more  than  100  participants  or 
plans  with  101  to  150  participants,  all  de- 
fined t)enefit  plans  (including  multiemploy- 
er plans)  of  the  employer  and  the  employ- 
er's controlled  group  are  treated  as  a  single 
plan.  The  definition  of  a  controlled  group  is 
the  same  as  the  definition  in  section  414(b), 
(c).  (m)  and  (o).  With  respect  to  a  multiem- 
ployer plan,  only  employees  of  the  employer 
(or  a  controlled  group  member)  are  taken 
into  account. 
Calculation  of  contribution 
In  general— The  conference  agreement 
follows  the  Finance  Committee  amendment, 
with  the  following  modifications.  Gains  and 
losses  due  to  changes  in  actuarial  assump- 
tions are  amortized  over  10  years,  rather 
than  over  5  years.  The  conferees  intend  that 
reporting  requirements  will  be  revised  as 
necessary  to  implement  the  new  funding 
rules,  for  example,  to  reflect  current  liabil- 
ity, unfunded  old  liability,  unfunded  new  li- 
ability, and  the  liabilities  for  unpredictable 
event  contingent  benefits. 

Current  liability.— Current  liability  is  de- 
fined as  in  the  Finance  Committee  amend- 
ment, with  the  following  modifications. 
Thus,  current  liability  is.  in  general,  all  li- 
abilities to  participants  and  beneficiaries 
under  the  plan  (Code  sec.  401(a)(2))  deter- 
mined as  if  the  plan  terminated.  Under  the 
conference  agreement,  the  permissible 
range  for  the  interest  rate  is  not  more  than 
10  percent  above  or  below  the  average  rate 
for  30-year  Treasury  bonds  for  the  4-year 
period  ending  on  the  last  day  before  the  be- 
giiuiing  of  the  plan  year  for  which  the  inter- 
est rate  is  being  used.  Under  appropriate  cir- 
cumstances, the  Secretary  of  the  Treasury 
may  provide  that  the  permissible  range  is 
expanded  to  include  rates  between  80  and  90 
percent  of  the  average  rate  described  above. 
For  purposes  of  determining  the  average 
rate  for  the  4-year  pericxl,  the  Secretary 
may  prescribe  rules  weighting  the  more 
recent  years  more  heavily. 

No  rate  outside  the  permissible  range  is 
permitted  under  any  circumstances.  Also, 
the  specified  corridor  is  not  intended  to  be  a 


safe  harbor  with  respect  to  whether  an  In- 
terest rate  is  reasonable.  The  Secretary  is 
authorized  to  adjust  a  rate  within  the  range 
to  the  extent  that  it  is  unreasonable  under 
the  rules  applicable  to  actuarial  assump- 
tions. 

The  conference  agreement  modifies  the 
rule  disregarding  certain  preparticipation 
service.  Under  the  modification,  prepartici- 
pation years  of  service  are  taken  into  ac- 
count over  5  years  of  participation.  Partial 
years  of  participation  are  rounded  to  the 
nearest  whole  year. 

The  rule  disregarding  preparticipation 
service  is  available  with  respect  to  any  par- 
ticipant who,  at  the  time  of  becoming  a  par- 
ticipant, has  not  accrued  any  other  benefits 
under  any  defined  benefit  pension  plan 
(whether  or  not  terminated)  of  the  employ- 
er or  a  member  of  the  controlled  group  of 
the  employer,  and  has  years  of  service 
before  such  time  in  excess  of  the  years  of 
service  required  for  eligibility  to  participate 
in  the  plan.  The  rule  applies  only  with  re- 
spect to  new  participants  in  years  beginning 
after  December  31,  1987.  The  rule  is  not 
elective. 

With  respect  to  the  definition  of  unpre- 
dictable contingent  event  benefits,  the  con- 
ferees do  not  Intend  that  an  event  will  be 
considered  reliably  and  reasonably  predict- 
able solely  because  an  actuarial  probability 
of  the  event  occurring  may  be  determined. 
It  is  further  Intended  that  the  Secretary  of 
the  Treasury  will  prescribe  rules  defining 
events  that  can  and  cannot  be  reasonably 
and  reliably  predicted  and  will  revise  these 
rules  as  new  benefits  are  developed. 

Unpredictable  contingent  event  benefits 
are  intended  to  include  benefits  that  depend 
on  contingencies  that,  like  facility  shut- 
downs or  reductions  or  contractions  in  work- 
force, are  not  reliably  and  reasonably  pre- 
dictable. Such  contingencies  are  not  limited 
to  events  that  are  similar  to  shutdowns  or 
reductions  in  force.  For  example,  a  benefit 
dependent  on  the  profits  of  the  employer  or 
the  value  of  employer  stock  dropping  below 
a  certain  level  would  be  considered  a  benefit 
contingent  on  an  event  that  is  not  reason- 
ably and  reliably  predictable  (unless  the 
contingency  is  illusory). 

If  an  employer  provides  an  early  retire- 
ment window  benefit  under  which  employ- 
ees who  have  satisfied  certain  age  or  service 
requirements  or  both  are  offered  a  limited 
period  of  time  during  which  they  may  elect 
to  retire,  such  a  window  benefit  is  generally 
considered  to  be  contingent  on  an  event 
that  can  be  reasonably  and  reliably  predict- 
ed. The  Secretary  of  the  Treasury  may.  in 
appropriate  circumstances,  treat  such 
window  benefits  as  benefits  which  are  con- 
tingent on  an  event  that  cannot  be  reason- 
ably and  reliably  predicted. 

It  is  intended  that  a  benefit  contingent  on 
marital  status,  such  as  a  qualified  joint  and 
survivor  annuity,  is  generally  to  be  consid- 
ered a  benefit  that  is  contingent  on  an  event 
that  can  be  reasonably  and  reliably  predict- 
ed. 

It  is  Intended  that  the  Secretary  of  the 
Treasury  may  prescribe  rules  to  prevent  em- 
ployers from  avoiding  the  new  minimum 
funding  rules  by  characterizing  contingen- 
cies as  not  reasonably  and  reliably  predict- 
able. For  purposes  of  the  definition  of  cur- 
rent liability,  a  benefit  is  generally  not  to  be 
considered  contingent  on  an  event  which  is 
not  reasonably  and  reliably  predictable  if 
there  is  substantial  certainty  that  the  event 
on  which  the  benefit  depends  will  occur. 

An  early  retirement  subsidy,  social  securi- 
ty supplement,  survivor  subsidy  or  similar 


benefit  in  addition  to  the  basic  retirement 
benefit  under  a  plan  that  is  payable  only  on 
the  satisfaction  of  certain  eligibility  condi- 
tions (e.g.,  age  and/or  years  of  service  eligi- 
bility conditions),  is  Included  in  current  li- 
ability (provided  it  is  not  an  unpredictable 
event  contingent  benefit)  to  the  extent  that 
the  employee  has  earned  the  subsidy,  sup- 
plement, or  similar  benefit. 

For  example,  assume  that  a  plan  provides 
that  an  employee  is  entitled  to  a  basic  re- 
tirement benefit  commencing  at  age  65  of  1 
percent  of  final  average  pay  times  years  of 
service  and  that.  If  the  employee  retires  at 
age  55  with  at  least  25  years  of  service,  the 
employee's  retirement  benefit  will  not  be  ac- 
tuarially reduced  for  early  commencement 
(i.e.,  this  is  an  early  retirement  subsidy).  For 
purposes  of  calculating  the  current  liability 
for  such  plan  for  a  year,  an  employee  age  50 
with  20  years  of  service  has  a  total  retire- 
ment benefit  (i.e..  normal  retirement  benefit 
plus  early  retirement  subsidy)  of  80  percent 
of  the  unreduced  age  55  benefit  (based  on 
final  average  pay  at  age  50).  That  is.  there  is 
no  actuarial  reduction  for  commencement 
before  age  65.  The  same  analysis  applies  in 
determining  the  extent  to  which  a  social  se- 
curity supplement,  survivor  subsidy,  or  simi- 
lar benefit  has  been  earned  under  the  plan. 

Current  liability  is  generally  determined 
in  accordance  with  plan  assumptions.  Thus, 
in  the  example  described  al)ove,  because  not 
all  employees  who  have  earned  a  right  to 
some  portion  of  the  eau-ly  retirement  benefit 
will  ultimately  satisfy  the  eligibility  condi- 
tions for  the  subsidy  (e.g..  not  all  such  em- 
ployees will  remain  with  the  employer  until 
age  55  or  retire  at  age  55).  a  plan  is  to  calcu- 
late its  current  liability  for  the  year  by 
using  reasonable  turnover  and  mortality 
factors. 

Unfunded  old  liability  amount.— The  con- 
ference agreement  follows  the  Finance 
Committee  amendment,  except  that  the  un- 
funded old  liability  amount  is  amortized 
over  18  years  rather  than  15  years.  Thus, 
under  the  conference  agreement,  the  un- 
funded old  liability  amount  with  respect  to 
a  collectively  bargained  plan  is  Increased  by 
the  amount  necessary  to  amortize  the  un- 
funded existing  benefit  increase  liabilities  in 
equal  annual  installments  over  a  fixed 
period  of  18  plan  years,  beginning  with  the 
plan  year  in  which  the  increase  in  liabilities 
occurs  pursuant  to  the  bargaining  agree- 
ment (or.  if  later,  the  first  plan  year  begin- 
ning after  December  31.  1988).  For  purposes 
of  this  rule,  the  unfunded  existing  benefit 
increase  liability  means  the  unfunded  cur- 
rent liability  determined  by  taking  into  ac- 
count only  (1)  liabilities  attributable  to  the 
increase  in  liabilities  pursuant  to  the  agree- 
ment, and  (2)  the  value  of  assets  in  excess  of 
current  liability  (determined  without  regard 
to  the  liabilities  described  in  (1)). 

For  purposes  of  the  special  rule  applicable 
to  certain  benefit  increases  pursuant  to  a 
collective  bargaining  agreement  ratified 
before  October  17.  1987.  any  extension, 
amendment,  or  other  modification  of  a  bar- 
gaining agreement  after  October  16.  1987.  is 
not  taken  into  account.  In  general,  the  spe- 
cial rule  only  Includes  increases  in  liability 
pursuant  to  the  bargaining  agreement  and 
therefore  does  not  include  liability  increases 
with  respect  to  individuals  covered  by  the 
plan  who  are  not  subject  to  the  collective 
bargaining  agreement.  However,  if  more 
than  75  percent  of  the  employees  covered 
by  the  plan  on  October  16.  1987,  are  subject 
to  the  collective  bargaining  agreement,  then 
the  unfimded  existing  benefit  Increase  li- 
ability includes  the  liability  with  respect  to 
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all  employees  In  the  plan  whose  benefits  are 
determined  directly  or  Indirectly  by  refer- 
ence to  the  terms  of  the  bargaining  agree- 
ment, whether  or  not  such  employees  are 
subject  to  the  agreement.  Separate  plans 
may  not  be  treated  as  a  single  plan  for  pur- 
poses of  this  rule,  even  if  the  benefits  under 
the  plans  are  coordinated. 

UnprtdictabU  contingent  event  benefits 

The  conference  agreement  follows  the  Fi- 
nance Committee  amendment  with  respect 
to  the  definition  and  funding  of  unpredict- 
able contingent  event  benefits,  except  that 
the  cash  flow  rule  and  amortization  period 
are  modified.  Under  the  conference  agree- 
ment, the  amount  of  the  additional  contri- 
butions Is  generally  equal  to  the  greater  of 
(1)  the  unfunded  portion  of  the  benefits 
paid  during  the  plan  year  (regardless  of  the 
form  in  which  paid),  including  (except  as 
provided  by  the  Secretary  of  the  Treasury) 
any  payment  for  the  purchase  of  an  annuity 
contract  with  respect  to  a  participant  with 
respect  to  contingent  event  benefits,  and  (2) 
the  amount  that  would  be  determined  for 
the  year  If  the  unpredictable  contingent 
event  benefit  liabilities  were  amortized  in 
equal  annual  installments  over  7  years,  be- 
giimlng  with  the  plan  year  in  which  the 
event  occurs. 

The  effects  of  the  cash  flow  rule  in  ( 1 )  are 
phased  in  at  a  rate  of  5  percent  for  plan 
years  beginning  in  1989  and  1990,  10  percent 
for  plan  years  beginning  in  1991,  15  percent 
for  plan  years  beginning  in  1992.  20  percent 
for  plan  years  beginning  in  1993,  30  percent 
for  plan  years  beginning  in  1994.  40  percent 
for  plan  years  beginning  in  1995.  50  percent 
for  plan  years  beginning  in  1996.  60  percent 
for  plan  years  beginning  in  1997.  70  percent 
for  plan  years  beginning  in  1998.  80  percent 
for  plan  years  beginning  in  1999.  90  percent 
for  plan  years  beginning  in  2000,  and  100 
percent  for  plan  years  beginning  in  2001. 

The  event  on  which  an  unpredictable  con- 
tingent event  benefit  is  contingent  is  gener- 
ally not  considered  to  have  occurred  until 
all  events  on  which  the  benefit  is  contingent 
have  occurred.  If  the  event  on  which  an  un- 
predictable contingent  event  benefit  is  con- 
tingent occurs  during  the  plan  year  and  the 
assets  of  the  plan  equal  or  exceed  current  li- 
ability (calcxilated  after  the  event  has  oc- 
curred), then  the  employer  may  continue  to 
fund  the  plan's  unpredictable  contingent 
event  benefits  as  under  present  law  (i.e.. 
generally  as  an  experience  loss),  subject  to 
application  of  the  special  rule  if  the  plan's 
funding  falls  below  current  liability. 

Cap  on  additionai  contrilfution 

The  conference  agreement  follows  the  Fi- 
nance Committee  amendment. 

Funded  ratio 

The  conference  agreement  follows  the  Fi- 
nance Committee  amendment. 

Valuation  of  auets 

The  conference  agreement  follows  the  Pi- 
nance  Committee  amendment  with  respect 
to  the  value  of  assets  under  section 
412(cK3KA).  In  addition,  the  conference 
acnctnent  repeals  section  412(cm2)<B) 
(eaeept  for  multiemployer  plans),  subjecting 
bonds  and  other  evidence  of  Indebtedness  to 
the  general  valuation  rules.  The  Secretary 
may,  however,  prescribe  regulations  under 
which  a  dedicated  bond  portfolio  is  to  be 
valued  by  using  the  interest  rate  used  to  de- 
termine current  liability. 

Effective  date.— The  conference  agree- 
ment generally  follows  the  Finance  Com- 
mittee amendment,  except  that  the  modi- 
fied cash  flow  nile  for  unpredictable  contin- 


gent  event   benefits   Is   effective   for   plan 
years  beginning  after  December  31,  1988. 

In  addition,  the  conference  agreement 
adopts  the  special  rule  for  steel  employer 
plans  in  the  Ways  and  Means  Committee 
bill,  with  a  modification.  Under  the  modifi- 
cation, liabilities  (and  contributions)  with 
respect  to  unpredictable  event  contingent 
benefits  with  respect  to  which  the  contin- 
gency occurs  after  December  17,  1987,  are 
not  taken  into  account  in  calculating  cur- 
rent liability  under  the  rule,  but  are  amor- 
tized separately  over  10  years. 

B.  Tlia  FOR  CONTRIBUTIONS 

Present  law 

In  general 

Under  present  law,  the  minimum  required 
(x>ntribution  for  a  plan  year  must  be  made 
within  8-Vi  months  after  the  end  of  the  plan 
year.  If  the  contribution  is  made  by  such 
due  date,  the  contribution  is  treated  as  if  it 
were  made  on  the  last  day  of  the  plan  year. 

Present  law  contains  no  requirement  that 
an  employer  make  installment  payments  to 
a  plan  during  the  plan  year. 

Failure  to  make  total  contribution  for 
plan  year 

The  employer  who  is  responsible  for  con- 
tributing to  a  defined  benefit  pension  plan 
is  liable  for  an  excise  tax  equal  to  5  percent 
of  any  accumulated  funding  deficiency  (sec. 
4971).  The  term  ■accumulated  funding  defi- 
ciency" means  the  excess  of  total  charges  to 
the  funding  standard  account  over  the  total 
credits  to  such  account.  The  excise  tax  in- 
creases to  100  percent  if  the  deficiency  is 
not  corrected  within  the  taxable  period. 

House  bill 

Ways  and  Means  Committee  Inll 

In  general 

Under  the  bill,  three  installments  of  esti- 
mated contributions  are  required  during  the 
plan  year,  with  the  total  contribution  due 
within  2-W  months  after  the  end  of  the  plan 
year.  The  amount  of  each  installment  is  v< 
of  the  lesser  of  ( 1 )  SO  percent  of  the  amount 
required  to  be  contributed  for  the  current 
plan  year  or  (2)  90  percent  of  the  amount 
required  to  be  contributed  for  the  preceding 
plan  year. 

faifure  to  make  installments.— An  excise 
tax  is  imposed  if  the  full  amount  of  any  re- 
quired installment  is  not  paid.  The  excise 
tax  is  determined  by  applying  the  interest 
rate  for  underpayment  of  income  taxes  to 
the  amount  of  the  underpayment  for  the 
period  of  the  underpayment.  The  period  of 
the  underpayment  begins  on  the  due  date  of 
the  installment  and  ends  on  the  earlier  of 
the  date  on  which  the  underpayment  is  con- 
tributed to  the  plan  or  the  date  the  total 
contribution  is  due.  Each  member  of  the 
employer's  controlled  group  is  Jointly  and 
severally  liable  for  the  tax. 

Failure  to  rnake  total  contribution  for 
plan  year—  E»ch  member  of  the  employer's 
controlled  group  is  Jointly  and  severally 
liable  for  the  excise  tax. 

Effective  dates.— The  acceleration  of  the 
due  date  for  required  plan  contributions 
generally  is  effective  for  plan  years  begin- 
ning after  December  31.  1988,  with  a  phase- 
in  rule  applying  for  plan  years  beginning  in 
1988.  The  provision  requiring  plan  contribu- 
tions to  be  made  in  Installments  is  effective 
for  plan  years  beginning  after  December  31, 
1987.  with  a  transition  rule  applicable  for 
1988  plan  years. 

Education  and  Labor  Committee  bill 

In  penerai —Similar  to  the  Ways  and 
Means  Committee  bill,  except  that  install- 
ment contributions  are  required  only  If  a 


plan  has  an  outstanding  funding  waiver.  In 
that  case,  four  installments  are  required 
during  the  plan  year  and  the  amount  of 
each  required  installment  is  V*  of  the  lesser 
of  ( 1)  100  percent  of  the  amount  required  to 
be  contributed  for  the  current  plan  year  or 
(2)  100  percent  of  the  amount  required  to  be 
contributed  for  the  preceding  plan  year. 

Failure  to  mcLke  installments. — Same  as 
the  Ways  and  Means  Committee  bill.  The 
tax  Is  Imposed  on  the  employer  responsible 
for  contributions  to  the  plan. 

Failure  to  make  total  contribution  for 
plan  year.— Same  as  the  Ways  and  Means 
Committee  bill. 

Effective  dates.— The  provisions  apply  for 
plan  years  beginning  after  December  31, 
1988. 

Senate  amendment 

Finance  Committee  amendment 

In  (general— Similar  to  the  Ways  and 
Means  Committee  bill,  except  that  four  in- 
stallments are  required  during  the  plan 
year,  with  the  total  contribution  due  within 
8-v,  months  after  the  end  of  the  plan  year. 
The  amount  of  each  required  Installment  Is 
Vt  of  the  lesser  of  (1)  90  percent  of  the 
amount  required  to  be  contributed  for  the 
current  plan  year  or  (2)  100  percent  of  the 
amount  required  to  be  contributed  for  the 
preceding  plan  year. 

Failure  to  make  installments.— Sune  as 
the  Ways  and  Means  Committee  bill,  except 
that  Interest  Is  paid  to  the  plan  rather  than 
as  an  excise  tax,  and  the  Interest  rate  on 
missed  contributions  Is  the  greater  of  (1) 
175  percent  of  the  mid-term  applicable  Fed- 
eral interest  rate  (APR)  or  (2)  the  rate  of  in- 
terest taken  Into  account  In  determining 
costs  under  the  plan.  In  addition,  a  lien 
arises  if  a  required  installment  is  not  paid  in 
full.  The  employer  is  required  to  notify  em- 
ployees of  the  failure  to  make  required  in- 
stallments. 

failure  to  make  total  contribution  for 
plan  year.— Same  as  the  Ways  and  Means 
Committee  bill.  In  addition,  the  5-percent 
excise  tax  is  increased  to  10  percent,  and  a 
lien  arises  in  favor  of  the  plan  if  the  re- 
quired contribution  Is  not  paid  In  full.  The 
employer  Is  required  to  notify  employees  of 
the  failure  to  make  contributions. 

Effective  dates.— The  provisions  apply  for 
plan  years  beginning  after  December  31, 
1987. 

Labor  and  Human  Resources  Committee 
amendment 

In  general— Similar  to  the  Education  and 
Labor  Committee  bill,  except  that  four  In- 
stallments are  required  for  the  plan  year. 

Failure  to  make  installments.— Same  as 
the  Education  and  Labor  Committee  bill. 

Failure  to  make  total  contribution  for 
plan  year.— Same  as  the  Ways  and  Means 
Committee  bill. 

Effective  dates.— The  provision  requiring 
quarterly  Installment  payments  Is  effective 
for  plan  years  beginning  after  December  31, 
1990.  The  provision  relating  to  liability  for 
the  excise  tax  for  a  failure  to  make  required 
contributions  for  a  plan  year  applies  with 
respect  to  taxes  imposed  for  taxable  years 
beginning  after  December  31,  1987, 

Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Finance  Committee  amendment, 
with  modifications. 

With  respect  to  the  interest  rate  applica- 
ble to  a  failure  to  make  contributions  when 
due,  the  conference  agreement  clarifies  that 
the  Interest  rate  continues  at  the  specified 


rate  until  the  missed  contributions  are  actu- 
ally paid  to  the  plan. 

In  the  case  of  a  plan  with  a  funded  ratio 
of  less  than  100  percent,  a  statutory  tax  lien 
arises  on  all  controlled  group  property  In 
favor  of  the  plan  60  days  after  the  due  date 
of  an  unpaid  contribution  (whether  or  not  a 
waiver  application  is  pending).  The  amount 
of  the  Hen  Is  the  cumulative  missed  contri- 
butions in  excess  of  $1  million.  Missed  con- 
tributions originally  due  before  the  effective 
date  are  not  subject  to  this  Hen  provision 
(but  they  are  taken  into  account  In  applying 
the  $1  million  rule). 

Under  the  conference  agreement,  the  em- 
ployer and  each  member  of  the  controlled 
group  that  includes  the  employer  are  liable 
for  contributions  required  under  the  mini- 
mum funding  rules.  However,  this  con- 
trolled group  liability  does  not  alter  the 
rules  for  determining  the  extent  to  which 
an  employer's  contributions  to  a  plan  are 
deductible.  Thus,  in  general,  a  deduction  for 
a  contribution  Is  available  under  section  404 
only  for  the  employer  who  directly  employs 
the  participants. 

C.  rONSING  WAIVEKS 

Present  law 

In  general 

An  employer  may  obtain  a  waiver  of  the 
minimum  funding  requirement  if  the  em- 
ployer is  unable  to  satisfy  the  requirement 
without  substantial  business  hardship  and  if 
application  of  the  requirement  would  be  ad- 
verse to  plan  participants.  Under  IRS  ad- 
ministrative procedures,  a  waiver  generally 
will  not  be  granted  unless  the  employer 
demonstrates  that  the  business  hardship  is 
likely  to  be  temporary. 

Time  for  reguesting  waivers 

Under  IRS  administrative  procedures,  a 
request  for  a  waiver  must  be  submitted  by 
the  end  of  the  plan  year  following  the  plan 
year  for  which  the  waiver  Is  requested.  The 
time  for  submitting  a  waiver  request  may  be 
extended  for  good  cause. 

Freguency  of  waivers 

Under  present  law,  funding  waivers 
cannot  be  granted  in  more  than  5  of  any  15 
consecutive  plan  years. 

Notice  of  waiver  requests 

An  employer  is  required,  under  present 
law,  to  notify  each  employee  organization 
representing  employees  covered  under  the 
plan  that  a  waiver  has  been  requested. 

Interest  rate  charged  for  waived  contribu- 
tions 

The  interest  rate  charged  on  waived  con- 
tributions is  the  rate  charged  with  respect 
to  late  payments  of  income  taxes. 

Amortization  period  for  waived  contribu- 
tions 

Waived  contributions  are  amortized  over 
15  years. 

Security  required  for  waived  contributions 

The  IRS  may  require  an  employer  to  pro- 
vide security  as  a  condition  of  granting  a 
funding  waiver  if  the  outstanding  balance  of 
accumulated  funding  deficiencies  and  cer- 
tain other  amounts  equals  or  exceeds  $2  mil- 
lion. 

House  BiU 

Ways  and  Means  Committee  bill 

In  generoL-The  bill  clarifies  that  a 
waiver  can  be  granted  only  if  the  business 
hardship  is  temporary  and  If  the  entire  con- 
trolled group  of  which  the  employer  is  a 
member,  as  well  as  the  employer  Itself,  is  ex- 
periencing the  hardship. 


THme  for  requesting  waivers.— A  request 
for  a  waiver  is  required  to  be  submitted 
within  2-V4  months  after  the  end  of  the  plan 
year. 

Frequency  of  jooiuers. -Funding  waivers 
cannot  be  granted  In  more  than  3  of  any  15 
consecutive  plan  years. 

Notice  of  waiver  requests.— In  addition  to 
the  notice  to  employee  organizations,  an 
employer  Is  required  to  demonstrate  that  It 
made  reasonable  efforts  to  notify  current 
employees  that  a  waiver  is  being  requested. 
Interest  rate  charged  for  waived  contribu- 
tions.— The  interest  rate  charged  on  waived 
contributions  Is  the  greater  of  (1)  the  rate 
used  In  computing  costs  under  the  plan,  or 
(2)  150  percent  of  the  mid-term  applicable 
Federal  interest  rate  (APR)  in  effect  for  the 
first  month  of  the  plan  year. 

Amortization  period  for  waived  contribu- 
tions.—The  amortization  period  for  waived 
contributions  Is  the  greater  of  (1)  5  years  or 
(2)  15  years  multiplied  by  the  funded  termi- 
nation liability  percentage  for  the  plan 
year,  rounded  to  the  nearest  whole  number 
of  years. 

Security  required  for  waived  contribu- 
tions.—The  bill  lowers  from  $2  million  to 
(250,000  the  threshold  on  the  accumulated 
funding  deficiency  with  resiject  to  which 
the  IRS  can  require  security.  In  the  case  of 
a  plan  with  accumulated  funding  deficien- 
cies in  excess  of  $1  million  or  a  plan  that  is 
not  more  than  70  percent  funded,  the 
PBGC  is  authorized  to  require  that  an  em- 
ployer provide  security  as  a  condition  of 
granting  a  funding  waiver. 

Effective  dates.— The  provision  relating  to 
the  funding  waivers  generally  is  effective 
with  respect  to  (1)  any  application  for  a 
funding  waiver  submitted  after  June  30, 
1987,  and  (2)  any  waiver  granted  with  re- 
spect to  an  application  submitted  after  June 
30,  1987.  The  provision  requiring  that  appli- 
cations for  funding  waivers  be  filed  within 
2-1/2  months  following  the  close  of  a  plan 
year  Is  effective  for  plan  years  beginning 
after  December  31.  1987,  with  a  transition 
rule  for  1988  plan  years. 
Education  and  Laltor  bill 

In  general— Same  as  the  Ways  and  Means 
Committee  bill. 

T\me  for  requesting  waivers.— Same  as  the 
Ways  and  Means  Committee  bill. 

Frequency  of  waivers.— Same  as  the  Ways 
and  Means  Committee  bill. 

Notice  of  waiver  reqtiests.— The  present- 
law  notice  Is  to  be  provided  to  all  affected 
parties  (I.e.,  participants,  beneficiaries,  al- 
ternate payees,  and  employee  organizations 
representing  employees  covered  under  the 
plan).  In  addition,  the  notice  must  describe 
the  extent  to  which  the  plan  is  funded  with 
respect  to  guaranteed  benefits  and  benefit 
liabilities. 

Interest  rate  charged  for  waived  contribu- 
tiOTis.—Same  as  the  Ways  and  Means  Com- 
mittee bill,  except  that  120  percent  of  the 
mid-term  appUcable  Federal  interest  rate 
(APR),  rather  than  150  percent,  is  used. 

Amortization  period  for  waived  contribu- 
tions.—Sazae  as  the  Ways  and  Means  Com- 
mittee bill,  except  that  benefit  liabilities, 
rather  than  termination  liabUlty,  is  used 
and  partial  years  are  rounded  to  the  next 
highest  whole  number  of  years. 

Security  required  for  waived  contribu- 
tions.—Ho  provision. 

Effective  dates.— The  provision  relating  to 
funding  waivers  generally  is  effective  with 
respect  to  (1)  any  application  for  a  funding 
waiver  submitted  after  the  date  of  enact- 
ment with  respect  to  a  plan  year  beginning 
after  December  31.  1985,  and  (2)  any  waiver 


granted  with  respect  to  such  an  application. 
The  provision  requiring  that  applications 
for  funding  waivers  be  filed  within  2-Vi 
months  following  the  close  of  a  plan  year  Is 
effective  for  plan  years  beginning  after  De- 
cember 31,  1987,  with  a  transition  rule  for 
1988  plan  years. 
Senate  amendment 
Finance  Committee  amendment 

In  general. — Same  as  the  Ways  and  Means 
Committee  bill,  except  that  a  waiver  cannot 
be  granted  If  the  plan's  funded  ratio  Is  less 
than  100  percent. 

Time  for  requesting  waivers.— An  applica- 
tion for  a  waiver  with  respect  to  any  re- 
quired contribution  (Including  required  In- 
stallments) Is  required  to  be  submitted 
before  the  due  date  of  the  contribution. 

Frequency  of  waivers.— Jio  provision. 

Notice  of  waiver  requests.— Jio  provision. 

Interest  rate  charges  for  waived  contribu- 
(ions.— Same  as  the  Ways  and  Means  Com- 
mittee bill. 

Amortization  period  for  waived  contribu- 
tions.—Ho  provision. 

Security  required  for  waived  contribu- 
tions.—Ho  provision. 

Effective  dates.— The  provisions  apply 
with  respect  to  any  application  for  a  fund- 
ing waiver  submitted  for  any  plan  year  be- 
ginning after  December  31,  1987. 
Labor  and  Human  Resources  Committee 
amendment 

In  general— Same  as  the  Ways  and  Means 
Committee  bill. 

Time  for  requesting  waivers. — Same  as  the 
Ways  and  Means  Committee  bUl. 

Frequency  of  loaiuers.— Same  as  the  Ways 
and  Means  Committee  bill. 

Notice  of  waiver  requests. — Same  as  the 
Education  and  Labor  Committee  bill,  except 
that  no  definition  of  affected  party  is  pro- 
vided. 

Interest  rate  charged  for  waived  contribu- 
tions.—Same  as  the  Education  and  Labor 
Committee  bill. 

Amortization  period  for  toaived  contribu- 
tions.—The  amortization  period  for  waived 
contributions  is  5  plan  years. 

Security  required  for  waived  contribu- 
tions.—Ho  provision. 

Effective  dates.— Same  as  the  Education 
and  Labor  Committee  bill,  except  that  the 
provision  requiring  applications  for  waivers 
to  be  filed  within  2- 'A  months  following  the 
close  of  a  plan  year  is  effective  for  plan 
years  beginning  after  the  date  of  enact- 
ment. 
Conference  agreement 

In  general 

The  conference  agreement  follows  the 
Ways  and  Means  Committee  and  Education 
and  Labor  Committee  bills,  and  the  Labor 
and  Human  Resources  Committee  amend- 
ment. In  addition,  the  conference  agree- 
ment provides  that  the  Secretary  may  pro- 
vide that  an  analysis  of  the  financial  hard- 
ship of  a  member  of  the  controlled  group  of 
the  employer  need  not  be  conducted.  Such 
an  analysis  is  not  necessary  because  taking 
into  account  the  circumstances  of  the 
member  of  the  controlled  group  would  not 
significantly  affect  the  determination  of 
whether  a  waiver  should  be  granted.  Al- 
though, with  respect  to  multiemployer 
plans,  the  conference  agreement  does  not 
incorporate  in  the  statute  the  requirement 
that  the  financial  hardship  be  temporary, 
the  conferees  do  not  intend  to  create  an  in- 
ference with  respect  to  the  current  IRS 
practice  of  granting  waivers  only  in  the  case 
of  temporary  hardship. 


37014 


CONGRESSIONAL  RECORD— HOUSE 


December  21,  1987 


December  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 


37015 


r  n9\r\r    nvtH     It^iwtnn      ff^Tmrf*d>9     r*nmmitfg»ff      «»v«>n    tVimiirh    thp   fiiim    nf   thip   nnntrihiifinriR       Nrmxfi  Hill 


37014 


CONGRESSIONAL  RECORD— HOUSE 


December  21,  1987 


December  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 


37015 


JMI 


Time  for  rtirueiting  waiven 

The  conference  agreement  follows  the 
Ways  and  Means  Committee  and  Eklucation 
and  Labor  Committee  bills,  and  the  Labor 
and  Human  Resources  Committee  amend- 
ment. 

Frequency  of  waiven 

The  conference  agreement  follows  the 
Ways  and  Means  Committee  and  Education 
and  Labor  Committee  bills,  and  the  Labor 
and  Human  Resources  Committee  amend- 
ment, except  that  employers  will  not  be 
treated  as  exceeding  the  number  of  permis- 
sible waivers  due  to  waivers  granted  with  re- 
spect to  the  plan  years  beginning  before 
January  1,  1988.  Thus,  under  the  conference 
agreement,  employers  are  provided  a  fresh 
start  with  respect  to  the  frequency  limit  on 
waivers.  As  under  present  law.  where  a  plan 
undergoes  a  transaction  pursuant  to  the  Im- 
plementation Guidelines,  the  successor  plan 
shall  not  be  considered  a  new  plan  for  pur- 
poses of  the  frequency  limit  on  waivers. 

Notice  of  waiver  requests 

The  conference  agreement  follows  the 
Education  and  Labor  Committee  bill  and 
the  Labor  and  Human  Resources  Commit- 
tee amendment.  The  conference  agreement 
does  not  require  that  the  employer  furnish 
a  copy  of  the  waiver  request  to  employees, 
and  does  not  require  that  the  Secretary  fur- 
nish (or  make  available)  a  copy  of  the  re- 
quest to  employees. 

Interest  rate  charged  for  waived  contribu- 
tions 

The  conference  report  follows  the  Ways 
and  Means  Committee  bill  and  the  Finance 
Committee  amendment. 

Amortization  period  for  waived  contribu- 
tions 

The  conference  agreement  follows  the 
Labor  and  Human  Resources  Committee 
amendment. 

Security  for  waivers 

The  conference  agreement  follows  the 
Education  and  Labor  Committee  bill,  and 
the  Finance  Committee  and  Labor  and 
Human  Resources  Committee  amendments, 
except  that  the  present-law  threshold  with 
respect  to  which  IRS  may  require  security, 
etc..  is  reduced  from  $2  million  to  $1  million. 

Effective  date.— The  conference  agree- 
ment follows  the  Ways  and  Means  Commit- 
tee bill,  except  that  the  date  after  which  a 
submission  of  a  funding  waiver  request  is 
subject  to  the  funding  waiver  provisions  is 
December  17.  1987.  rather  than  June  30. 
1987.  In  addition,  the  provision  regarding 
notice  of  waiver  requests  is  effective  with  re- 
spect to  applications  for  waivers  submitted 
more  than  90  days  after  the  date  of  enact- 
ment. 

O.  AMORTIZATIOII  PERIOD  POR  tmrUXDED 

LUBiums 
Present  law 

The  amortization  period  for  certain  un- 
funded liabUlties  may  be  extended  by  the 
Secretary  of  the  Treasury  for  up  to  10 
years.  The  employer  is  required  to  notify 
each  employee  organization  representing 
employees  covered  under  the  plan  that  an 
extension  has  been  requested.  The  interest 
rate  charged  with  respect  to  an  extension  is 
the  rate  for  underpayment  of  income  tax. 
The  same  rules  relating  to  security  for  fund- 
ing waivers  apply  to  extensions  of  amortiza- 
tion periods. 


House  bill 

Ways  and  Means  Committee  bill 

The  same  rules  under  the  bill  relating  to 
security  for  funding  waivers  apply  to  exten- 
sions of  amortization  periods. 

The  provision  applies  to  applications  for 
extensions  filed  after  the  date  of  enactment. 

Education  and  Labor  Committee  bill 

The  employer  is  required  to  notify  each 
affected  party  that  an  extension  is  being  re- 
quested. The  interest  rate  charged  with  re- 
spect to  an  extension  is  the  greater  of  (1) 
the  interest  rate  used  for  calculating  contri- 
butions under  the  plan  or  (2)  120  percent  of 
the  mid-term  Am  in  effect  on  the  first  day 
of  the  plan  year  for  which  the  extension  is 
requested. 

The  provision  is  effective  with  respect  to 
(1)  any  application  for  an  extension  submit- 
ted after  the  date  of  enactment  with  respect 
to  a  plan  year  beginning  after  December  31. 
1985.  and  (2)  any  waiver  granted  pursuant 
to  such  an  application. 

Senate  amendment 
Finance  Committee  amendment 
No  provision. 

Labor  and  Human  Resources  Committee 
amendment 

Same  as  the  Education  and  Labor  Com- 
mittee bill,  except  that  no  definition  of  af- 
fected party  is  provided. 

The  provision  applies  to  applications  for 
extensions  filed  on  or  after  the  date  of  en- 
actment. 

Con/erence  agreement 

The  conference  agreement  follows  the 
Education  and  Labor  Committee  bill  and 
the  LAbor  and  Human  Resources  Commit- 
tee amendments,  with  two  modifications. 

First,  the  interest  rate  charged  is  the 
greater  of  (1)  the  rate  used  in  computing 
costs  under  the  plan,  or  (2)  150  percent  of 
the  mid-term  AFR  in  effect  for  the  first 
month  of  the  plan  year. 

Second,  the  $2  million  threshold  on  the 
accumulated  funding  deficiency  with  re- 
spect to  which  the  IRS  can  require  security 
Is  reduced  to  $1  million,  as  under  the  rules 
for  funding  waivers. 

The  effective  date  of  the  provision  is  the 
same  as  the  effective  date  of  the  funding 
waiver  provisions. 

B.  RXPCRIElfCI  GAINS  AKD  LOSSES 

Present  law 

Experience  gains  and  losses  for  a  year  are 
required  to  be  amortized  over  a  15-year 
period. 

House  bill 

Ways  and  Means  Committee  bill 

The  period  for  amortizing  experience 
gains  and  losses  is  reduced  to  3  years  from 
15  years. 

The  provision  Is  effective  for  plan  years 
beginning  after  December  31.  1987. 

Education  and  Labor  Committee  bill 

The  period  for  amortizing  experience 
gains  and  losses  is  reduced  to  5  years  from 
15  years. 

The  provision  is  effective  for  plan  years 
beginning  after  December  31.  1988. 

Senate  amendment 

Finance  Committee  amendment 

The  Finance  Committee  amendment  is 
the  same  as  the  Education  and  Labor  Com- 
mittee bill,  except  that  the  provision  is  ef- 
fective for  years  beginning  after  December 
31.  1987. 


Labor   and    Human    Resources    Committee 
amendment 

The  period  for  amortizing  experience 
gains  and  losses  is  reduced  to  7  years  from 
15  years. 

The  provision  is  effective  for  plan  years 
beginning  on  or  after  the  date  of  enactment. 
Con/erence  agreement 

The  conference  agreement  follows  the  Fi- 
nance Committee  amendment.  The  provi- 
sion does  not  apply  to  gains  and  losses  aris- 
ing in  plan  years  beginning  before  January 
1,  1988. 

p.  GAINS  AND  LOSSES  DUE  TO  CHANGES  IN 
ASSUMPTIONS 

Present  law 

Gains  and  losses  due  to  changes  in  actuar- 
ial assumptions  are  required  to  be  amortized 
over  30  years. 

House  bill 

Ways  and  Means  Committee  bill 

No  provision. 
Education  and  Labor  Committee  bill 

No  provision. 
Senate  amendment 
Finance  Committee  amendment 

Gains  and  losses  due  to  changes  in  actuar- 
ial assumptions  are  amortized  over  5  years. 

The  provision  is  effective  for  years  begin- 
ning after  December  31.  1987. 

Labor   and    Human    Resources    Committee 
amendment 

Gains  and  losses  due  to  changes  in  actuar- 
ial assumptions  are  amortized  over  7  years. 

The  provision  is  effective  for  plan  years 
beginning  on  or  after  the  date  of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the  Fi- 
nance Committee  amendment,  except  that 
the  amortization  period  is  10  years. 

G.  ACTUARIAL  ASSUMPTIONS  MUST  BE 
REASONABLE 

Present  law 

The  actuarial  assumptions  used  to  deter- 
mine   cost,    liabilities,    interest    rates,    and 
other  factors  under  a  plan  are  required  to 
be  reasonable  in  the  aggregate. 
House  bill 
Ways  and  Means  Committee  bill 

All  costs,  liabilities,  interest  rates,  and 
other  factors  are  required  to  be  determined 
on  the  basis  of  actuarial  assumptions  and 
methods  ( 1 )  each  of  which  is  reasonable  in- 
dividually or  (2)  which  result,  in  the  aggre- 
gate, in  a  total  plan  contribution  equivalent 
to  the  contribution  that  would  be  obtained 
if  each  assumption  were  reasonable. 

The  interest  rate  used  in  calculating  costs 
generally  is  required  to  be  within  a  permissi- 
ble range,  defined  as  an  interest  rate  not 
more  than  20  percent  above  or  below  the  av- 
erage long-term  AFR  for  the  5-year  period 
ending  on  the  last  day  of  the  preceding  plan 
year. 

The  provision  applies  to  plan  years  begin- 
ning after  December  31.  1987. 

Education  and  Labor  Committee  bill 

No  provision. 
Senate  amendment 
Finance  Committee  amendment 

The  Finance  Committee  amendment  is 
the  same  as  the  Ways  and  Means  bill, 
except  that  the  amendment  does  not  in- 
clude the  requirement  that  the  plan's  inter- 
est rate  be  within  the  permissible  range. 

The  provision  applies  to  years  beginning 
after  December  31.  1987. 


Labor   and    Human    Resources    Committee 
amendment 

No  provision. 
Conjerence  agreement 

The  conference  agreement  follows  the  Fi- 
nance Committee  amendment,  with  certain 
modifications.  The  interest  rate  applicable 
in  determining  current  liability  is  required 
to  be  used  with  respect  to  determining  the 
required  contribution  under  section  412(1). 

In  addition,  with  respect  to  the  interest 
rate  that  is  used  to  determine  current  liabil- 
ity and  thus  is  required  to  be  within  the  per- 
missible range,  the  determination  of  wheth- 
er such  interest  rate  is  reasonable  depends 
on  the  cost  of  purchasing  an  annuity  suffi- 
cient to  satisfy  current  liability.  The  inter- 
est rate  is  to  be  a  reasonable  estimate  of  the 
interest  rate  used  to  determine  the  cost  of 
such  annuity,  assuming  that  the  cost  only 
reflected  the  present  value  of  the  payments 
under  the  annuity  (i.e..  did  not  reflect  the 
seller's  profit,  administrative  expenses,  etc.). 
For  example,  if  an  annuity  costs  $1,100,  the 
cost  of  $1,100  is  considered  to  be  the  present 
value  of  the  payments  under  the  annuity 
for  purposes  of  the  interest  rate  rule,  even 
though  $100  of  the  $1,100  represents  the 
seller's  administrative  expense  and  profit. 
Also,  in  making  this  determination  with  re- 
spect to  the  interest  rate  used  to  determine 
the  cost  of  an  aruiuity,  other  factors  and  as- 
sumptions (e.g.,  mortality)  are  to  be  individ- 
ually reasonable. 

It  is  furiher  intended  that,  for  purposes  of 
determining  the  reasonableness  of  an  inter- 
est rate  under  the  approach  described 
above,  the  plan  t>enefit  generally  is  the 
normal  benefit  under  the  plan  (without 
regard  to,  for  example,  any  provision  pro- 
viding for  a  lump  sum  payment). 

H.  LIMITATION  ON  AMORTIZATION  OP  PAST 
SERVICE  COSTS 

Present  law 

A  deduction  is  allowed  for  contributions 
necessary  to  amortize  past  service  or  other 
supplementary  credits  in  equal  amounts 
over  10  years.  In  AMP,  Inc.  v.  U.S.,  the  3rd 
Circuit  held  that  the  amortizable  base  for 
purposes  of  determining  an  employer's  max- 
imum deduction  includes  all  past  service  li- 
ability, rather  than  only  the  unfunded  por- 
tion of  its  past  service  liability. 
House  bill 
Ways  and  Means  Committee  bill 

The  bill  clarifies  that  the  amortizable 
base  in  determining  an  employer's  maxi- 
mum deduction  for  past  service  liability 
equals  only  the  unfunded  costs  attributable 
to  such  liability. 

The  provision  is  effective  for  plan  years 
beginning  after  December  31.  1987. 
Education  and  Labor  Committee  bill 

No  provision. 
Senate  amendment 
Finance  Committee  amendment 

No  provision. 
Z^6or   and    Human    Resources    Committee 
amendment 

No  provision. 
Con/erence  agreement 

The  conference  agreement  follows  the 
Ways  and  Means  Committee  bill.  No  infer- 
ence is  intended  with  respect  to  present  law. 

I.  LIMITATION  ON  DEDUCTION  POR  CONTRIBU- 
TIONS TO  CERTAIN  PLANS  NOT  LESS  THAN  UM- 
PUNDED  TERMINATION  LIABILITT 

Present  law 

An  employer's  contributions  to  a  defined 
benefit  pension  plan  may  not  be  deductible 


even  though  the  sum  of  the  contributions 
plus  the  plan  assets  do  not  exceed  the  plan's 
termination  liability  for  the  plan  year. 
House  bill 
Ways  and  Means  Committee  bill 

The  maximum  deduction  limit  for  contri- 
butions is  not  less  than  the  unfunded  termi- 
nation liability  of  the  plan.  This  rule  applies 
only  to  a  plan  subject  to  the  plan  termina- 
tion insurance  provisions  of  ERISA  and 
only  if  the  plan  has  100  or  more  partici- 
pants during  the  plan  year. 

The  provision  is  effective  for  plan  years 
beginning  after  December  31,  1987. 
Education  and  Labor  Committee  bill 

The  maximum  deduction  limit  is  not  less 
than  the  unfunded  vested  liabilities  under 
the  plan.  The  increased  deduction  limit  ap- 
plies to  all  defined  benefit  pension  plans. 

The  provision  is  effective  for  plan  years 
beginning  after  December  31.  1988. 
Senate  amendment 
Finance  Committee  amendment 

The  Finance  Committee  amendment  fol- 
lows the  Ways  and  Means  Committee  bill 
(using  "current  liability"  instead  of  "termi- 
nation liability."  without  a  substantive 
change),  except  that  the  increased  deduc- 
tion limit  applies  to  all  defined  benefit  pen- 
sion plans  with  100  or  more  participants. 

The  provision  is  effective  for  years  begin- 
ning after  December  31,  1987. 
Labor   and    Human    Resources    Committee 
amendment 

No  provision. 
Con/erence  agreement 

The  conference  agreement  follows  the  Pi- 
nance  Committee  agreement,  but  also  pro- 
vides that,  in  determining  unfunded  current 
liability,  assets  are  not  reduced  by  credit 
balances. 

3.  EMPLOYER  ACCESS  TO  PLAN  ASSETS 

A.  Plan  Termination 

1 .  EMPLOYER  REVERSIONS 

a.  Assets  available  for  recovery 
Present  law 

Allocation  of  excess  assets  to  employee 
contributions.— On  plan  termination,  an  em- 
ployer may  recover  plan  assets  that  are  in 
excess  of  the  plan's  termination  liability  to 
plan  participants  and  their  beneficiaries  if 
such  excess  is  due  to  actuarial  error  and  to 
the  extent  that  such  excess  is  not  attributa- 
ble to  employee  contributions.  Termination 
liability  includes  all  vested  and  contingent 
liabilities,  including  those  for  which  the  eli- 
gibility conditions  have  not  been  satisfied  as 
of  the  date  of  plan  termination.  Excess 
assets  are  allocated  to  employee  contribu- 
tions in  accordance  with  one  of  several 
methods.  At  least  one  court  has  held  that 
employee  contributions  (and  earnings)  are 
applied  first  to  fund  accrued  benefits,  with 
the  result  that  the  entire  excess  may  be  al- 
located to  employer  contributions. 

Required  provision  of  benefits.— On  plan 
termination,  the  employer  may  recover  all 
assets  in  excess  of  termination  liability  (to 
the  extent  not  attributable  to  employee  con- 
tributions) if  the  plan  provides  for  such  re- 
covery. 

Implementation  Guidelines.— In  1984,  the 
Department  of  Treasury,  Department  of 
Labor,  and  Pension  Benefit  Guaranty  Cor- 
poration (PBGC)  issued  the  "Implementa- 
tion Guidelines  for  Terminations  of  Defined 
Benefit  Plans."  Pursuant  to  these  guide- 
lines, an  employer  is  entitled  to  recover 
excess  assets  from  a  plan  that,  although  for- 
mally terminated,  is  not  terminated  in  sub- 
stance. 


House  bill 

Ways  and  Means  Committee  bill 

No  provision. 
Education  and  Labor  Committee  bill 

Allocation  of  excess  assets  to  employee 
contributions.— Assets  in  excess  of  "benefit 
liabilities"  are  allocated  to  mandatory  em- 
ployee contributions  in  the  ratio  that  the 
present  value  of  accrued  benefits  attributa- 
ble to  mandatory  employee  contributions 
bears  to  the  present  value  of  total  benefits. 
Such  excess  is  allocated  among  participants, 
beneficiaries,  alternate  payees,  and  persons 
who  received  a  total  distribution  of  plan 
benefits  during  the  3-year  period  before 
plan  termination,  based  on  the  amount  of 
employee  contributions  they  are  entitled  to. 
The  term  "benefit  liabilities"  has  the  same 
meaning  as  termination  liability  under 
present  law. 

Required  provision  of  benefits.— If  a  plan 
terminates  with  assets  in  excess  of  benefit 
liabilities  and  amounts  attributable  to  em- 
ployee contributions,  certain  excess  assets 
generally  are  to  be  allocated  to  participants, 
beneficiaries,  alternate  payees,  and  persons 
who  received  a  total  (listribution  of  plan 
benefits  during  the  3-year  i>eriod  prior  to 
plan  termination.  The  excess  assets  subject 
to  this  rule  are  limited  to  those  necessary 
for  the  plan  to  attain  the  minimum  benefit 
security  level  (MBSL),  as  defined  below  with 
respect  to  withdrawals  from  ongoing  plans. 
These  excess  assets  are  allocated  in  propor- 
tion to  benefits  (up  to  half  of  the  defined 
benefit  plan  dollar  limit  under  sec.  415), 
subject  to  the  applicable  rules  with  respect 
to  limits  on  benefits  (sec.  415)  and  nondis- 
crimination (sec.  401(a)(4)). 

Effective  date.— These  provisions  apply  to 
plans  with  a  termination  date  on  or  after 
July  22,  1987. 
Senate  amendment 
Finance  Committee  amendment 

The  Finance  Committee  amendment  con- 
firms present  law  as  contained  in  the  Imple- 
mentation Guidelines. 

Labor   and    Human    Resources    Committee 
amendment 

Allocation  of  excess  assets  to  employee 
contributions.— The  Labor  and  Human  Re- 
sources Committee  amendment  is  the  same 
as  the  Education  and  Labor  Committee  bill. 

Required  provision  of  benefits.— The 
Labor  and  Human  Resources  Committee 
amendment  is  the  same  as  the  Education 
and  Labor  Committee  bill,  except  that  the 
allocation  of  excess  assets  to  participants, 
etc.,  is  to  be  made  on  a  per  capita  rather 
than  a  pro  rata  basis. 

Effective  date.— These  provisions  apply  to 
plans  with  a  termination  date  on  or  aiter 
October  9.  1987. 
Conference  agreement 

The  conference  agreement  follows  the 
Ways  and  Means  Committee  bill,  with  one 
modification.  The  conference  agreement  fol- 
lows the  Education  and  Labor  Committee 
bill  with  respect  to  the  allocation  of  excess 
assets  to  employee  contributions,  except 
that  the  effective  date  is  for  plan  termina- 
tions for  which  notice  of  termination  is  sent 
to  participants  after  December  17,  1987. 

b.  Other  restrictions 
Present  Law 

An  employer  may  not  recover  excess 
assets  (i.e.,  a  reversion)  unless  the  plan  doc- 
ument F>ermits  such  recovery.  The  employer 
may  amend  the  plan  at  any  time  prior  to 
termination  in  order  to  permit  such  recov- 
ery. 
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House  bill 

Ways  and  Means  Committee  biU 

No  provision. 
Education  and  Labor  Committee  bUl 

An  employer  may  receive  a  reversion  of 
assets  in  excess  of  those  required  to  be  allo- 
cated under  the  rule  described  above,  but 
only  if  the  plan  so  provides.  In  determining 
the  extent  to  which  a  plan  provides  for  the 
reversion  of  excess  assets,  any  provision  pro- 
viding for  a  reversion  or  increasing  the 
amount  that  may  revert  is  not  effective 
before  the  end  of  the  5th  calendar  year  fol- 
lowing the  date  of  the  adoption  of  the  provi- 
sion. A  special  rule  applies  with  respect  to  a 
plan  that  has  been  in  existence  less  than  5 
years.  Additional  rules  apply  to  prevent 
avoidance  of  this  requirement  through 
transactions  such  as  plan  mergers. 

Any  assets  that  may  not  be  distributed  to 
the  employer  because  of  the  above  rule  are 
to  be  distributed  to  participants,  benefici- 
aries, etc.,  subject  to  the  applicable  limits  on 
benefits  (sec.  415)  and  to  the  nondiscrimina- 
tion rules  (sec.  401(aK4)). 

These  provisions  apply  to  plan  termina- 
tions with  respect  to  which  the  termination 
date  occurs  on  or  after  July  22,  1987. 
Senate  amendment 
fiTiance  Committee  amendment 

No  provision. 
Labor   and    Human    Resources    Committee 
amendment 

The  Labor  and  Human  Resources  Com- 
mittee amendment  generally  is  the  same  as 
the  Eklucation  and  Labor  Committee  bill, 
except  that  the  provision  applies  to  plans 
with  a  termination  date  on  or  after  October 
9,  1987.  In  addition,  no  reversion  to  the  em- 
ployer is  allowed  if  the  employer  has  termi- 
nated any  plan  without  sufficient  assets  to 
pay  t>eneflt  liabilities.  This  restriction  does 
not  apply  if  the  PBGC  and  plan  partici- 
pants have  been  made  whole  for  any  loss 
suffered. 
Conference  agreement 

The  conference  agreement  follows  the 
Education  and  Labor  Committee  bill,  with  a 
mcxUf ic&tion  of  the  effective  date. 

2.  SPECIAL  rUHDING  RULES 

o.  In  general 
Present  law 

The  recovery  of  a  reversion  from  one  de- 
fined benefit  plan  does  not  affect  an  em- 
ployer's funding  obligations  with  respect  to 
other  defined  benefit  plans  that  it  main- 
tains. 
House  bill 
Ways  and  Means  Committee  bill 

In  general— It  an  employer  receives  a  re- 
version with  respect  to  a  defined  benefit 
plan,  a  special  funding  rule  applies  to  other 
defined  benefit  plans  maintained  by  the 
same  employer  that  (1)  are  not  multiem- 
ployer plans,  and  (2)  have  an  "unfunded 
amount."  The  term  "unfunded  amount" 
means  the  excess  (if  any)  of  (1)  the  greater 
of  125  percent  of  termination  liability  or  the 
value  of  projected  benefits,  over  (2)  the 
value  of  plan  assets. 

Applicable  period.— The  s[>ecial  funding 
rule  applies  in  plan  years  beginning  in  the 
calendar  year  in  which  the  reversion  is  re- 
ceived and  in  the  3  succeeding  years. 

Funding  and  allocation  ruies.— The  spe- 
cial funding  rule  requires  that  the  reversion 
be  used  over  the  applicable  4-year  period  to 
rediice  the  unfunded  amounts  in  the  plans 
to  which  the  rule  applies.  Each  year  in 
which  the  special  funding  rule  applies,  the 
portion  of  the  reversion  that  is  required  to 


be  contributed  in  that  year  is  first  allocated 
to  the  plans  that  have  the  largest  unfunded 
amounts  In  relation  to  the  asset  level  neces- 
sary to  eliminate  the  unfunded  amounts.  A 
special  rule  applies  if  one  of  the  plans  to 
which  the  special  funding  rule  applies  is  ter- 
minated. 

Asset  transfers.— Beca,\ise  the  determina- 
tion of  the  unfunded  amount  of  a  plan  is 
remade  each  year,  any  assets  contributed  or 
transferred  to  a  plan  reduce  the  unfunded 
amount  in  the  transferee  plan. 

Securitv— The  PBGC  may  require,  as  a 
condition  of  plan  termination,  that  an  em- 
ployer provide  security  to  the  plan  with  re- 
spect to  the  contributions  required  by  the 
special  funding  rule.  Such  security  may  be 
perfected  only  by  the  PBGC  or,  at  the  direc- 
tion of  the  PBGC,  by  the  employer. 

Funding  icatt)e«.— Contributions  required 
by  the  special  funding  rule  are  eligible  for 
funding  waivers  under  the  same  rules  appli- 
cable to  other  required  contributions. 

Effective  date.— The  provision  applies  to 
any  reversion  received  after  June  30.  1987, 
except  that  the  provision  does  not  apply  to 
any  reversion  on  account  of  a  termination  if 
notice  to  the  PBGC  of  such  termination  was 
provided  on  or  before  June  30,  1987. 

Education  and  Labor  Committee  trill 

In  generoL-lt  an  employer  terminates  a 
plan  and  receives  a  reversion,  a  special  fund- 
ing rule  applies  to  defined  benefit  plans 
maintained  by  the  same  employer  that  (1) 
are  not  multiemployer  plans,  and  (2)  have  a 
"funding  shortfall."  The  term  "funding 
shortfall"  means  the  excess  (if  any)  of  (1) 
the  lesser  of  (i)  the  minimum  benefit  securi- 
ty level  (MBSL)  of  the  plan  or  (ii)  the  assets 
necessary  so  that  the  plan  would  be  funded 
at  the  controlled  group  funded  ratio 
(CGFR)  over  (2)  the  value  of  plan  assets. 
The  controlled  group  funded  ratio  is  the 
ratio  of  the  assets  in  all  plans  of  the  em- 
ployer to  the  sum  of  all  benefit  liabilities  in 
such  plans. 

Applicable  period.— The  special  funding 
rule  applies  in  the  3  plan  years  following 
the  plan  year  in  which  the  reversion  occurs. 

Funding  and  allocation  ruies.— The  spe- 
cial funding  rule  requires  that  the  reversion 
be  used  over  the  applicable  3-year  period  to 
amortize  the  funding  shortfalls  of  the  plans 
to  which  the  rule  applies.  The  reversion  is 
first  allocated  to  the  plans  that  have  the 
lowest  funded  ratio  (i.e.,  the  ratio  of  plan 
assets  to  benefit  liabilities).  Unlike  the 
Ways  and  Means  Committee  bill,  this  alloca- 
tion occurs  only  once— in  the  year  of  the  re- 
version—and subsequent  contributions  are 
based  on  this  all<x»tion. 

Asset  transfers.— Assets  transferred  to  a 
plan  from  another  defined  benefit  plan  of 
the  employer  are  treated  like  employer  con- 
tributions and  thus  reduce  the  contribution 
required  under  the  special  funding  rule. 

Security.— As  part  of  the  minimum  fund- 
ing rules,  the  employer  is  required  to  pro- 
vide security  to  the  applicable  plans  with  re- 
spect to  the  special  funding  rule.  The  securi- 
ty is  to  be  in  the  form  of  a  surety  bond  or  an 
escrow  account. 

Funding  loatvers.— Contributions  required 
by  the  special  funding  rule  may  not  be 
waived. 

Effective  date.— These  provisions  apply  to 
plan  terminations  with  a  termination  date 
on  or  after  the  date  of  enactment. 

Senate  amendment 
Finance  Committee  amendment 
No  provision. 


Labor   and    Human    Resources    Committee 
amendment 

The  Senate  Labor  and  Human  Resources 
Committee    amendment    generally    is    the 
same  as  the  Education  and  Labor  Commit- 
tee bUl. 
Conference  agreement 

The  conference  agreement  follows  the  Fi- 
nance Committee  amendment. 

3.  TRANSrER  OF  PLAN  SPONSORSHIP 

Present  late 

Through  certain  transactions  (e.g.,  plan 
mergers,  consolidations,  or  transfers,  or  the 
assumption  of  a  plan  by  another  entity),  an 
employer  may  benefit  from  the  excess 
assets  in  a  particular  plan  in  the  same  way 
that  the  employer  benefits  from  the 
amount  recovered  upon  a  plan  termination. 
Similarly,  through  certain  such  transac- 
tions, employers  are  able  to  dispose  of  un- 
derfunded plans. 
House  bill 
Ways  and  Means  Committee  bill 

No  provision. 
Edtication  and  Labor  Committee  trill 

In  generoL-A  special  funding  rule  similar 
to  the  one  described  above  with  respect  to 
reversions  applies  if  certain  transactions 
occur  and  2  conditions  are  satisfied. 

Transactions  cohered,- Generally,  the 
covered  transactions  include  plan  mergers, 
consolidations,  and  transfers,  and  the  as- 
sumption of  a  plan  by  another  entity. 

Condittons.— The  conditions  that  are  re- 
quired to  be  satisfied  are: 

( 1 )  Immediately  following  any  one  of  such 
transactions,  the  defined  benefit  plan  in- 
volved in  the  transaction  or  any  defined 
benefit  plan  maintained  by  the  employer 
that  maintained  such  plan  inunediately 
t>efore  the  transaction  has  a  funding  short- 
fall (i.e.,  is  a  "shortfall  plan"),  and 

(2)  Immediately  before  the  transaction, 
any  defined  benefit  plan  maintained  by 
such  employer  was  overfunded  (i.e.,  had 
assets  in  excess  of  the  greater  of  benefit  li- 
abilities or  the  CGFR  level). 

Plans  corered.— The  special  funding  rule 
applies  to  defined  benefit  plans  other  than 
multiemployer  plans. 

Funding  requirement—The  special  fund- 
ing rule  requires  that  an  amount  equal  to 
the  assets  held  by  the  overfunded  plans  in 
excess  of  the  greater  of  benefit  liabilities  or 
the  CGFR  be  used  to  amortize  the  funding 
shortfalls  of  the  shortfall  plans  over  the  fol- 
lowing 3  plan  years.  If  there  is  more  than 
one  shortfall  plan,  such  amounts  are  to  be 
allocated  first  to  the  plans  that  have  the 
lowest  funding  ratios.  The  amounts  allocat- 
ed to  each  shortfall  plan  are  to  be  reduced 
by  the  amounts  (if  any)  allocable  to  such 
plan  on  a  post-transaction  basis.  (For  this 
purpose,  all  assets  held  by  an  employer's 
overfunded  plans  in  excess  of  the  greater  of 
benefit  liabilities  or  the  CGFR  are  "alloca- 
ble" among  all  of  the  shortfall  plans  main- 
tained by  the  employer  immediately  after 
the  transaction. )  The  reduction  described  in 
the  preceding  sentence  generally  is  not 
available  in  cases  involving  a  transfer  of 
assets  between  plans  of  the  same  employer 
if,  following  the  transfer,  the  transferee 
plan  is  funded  at  a  level  above  the  level  of 
the  transferor  plan. 

Effective  date.— These  provisions  apply  to 
transactions  occurring  on  or  after  the  date 
of  enactment. 
Senate  amendment 
Finance  Committee  amendment 

No  provision. 


Labor  and   Human   Resources   Committee 
amendment 

The  Labor  and  Human  Resources  Com- 
mittee amendment  generally  is  the  same  as 
the  Education  and  Labor  Committee  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
Ways  and  Means  Conunittee  bill  and  the  Fi- 
nance Committee  amendment. 

B.  ONGOING  PLANS 

1.  Assets  available  for  recovery 
Present  law 

An  employer  is  not  entitled  to  recover 
excess  assets  from  an  ongoing  plan. 
House  bill 
Ways  and  Means  Committee  bill 

No  provision. 
Education  and  Labor  Committee  bill 

In  generoL-A  withdrawal  from  an  ongo- 
ing plan  may  be  made  if  (1)  the  value  of 
plan  assets  in  the  plan  from  which  the  with- 
drawal is  made  exceeds  the  plan's  minimum 
benefit  security  level  (MBSL).  and  (2)  the 
value  of  plan  assets  in  each  other  plan 
maintained  by  the  employer  equals  or  ex- 
ceeds such  plan's  MBSL.  Only  assets  in 
excess  of  the  plan's  MBSL  may  be  with- 
drawn. 

Definition  of  MBSL.— In  a  plan  that  does 
not  provide  any  qualified  event  contingent 
benefits,  the  MBSL  is  the  sum  of  (1)  the 
greater  of  the  full  funding  limit  with  re- 
spect to  the  plan  (using  the  projected  unit 
credit  method)  or  125  percent  of  the  present 
value  of  benefit  liabilities  and  (2)  the 
amount  of  any  excess  assets  that  are  attrib- 
utable to  mandatory  employee  contribu- 
tions. 

In  a  plan  that  does  provide  qualified  event 
contingent  benefits,  the  MBSL  is  the  lesser 
of  (1)  the  MBSL  determined  without  regard 
to  qualified  event  contingent  benefits  but 
calculated  using  150  percent  in  lieu  of  125 
percent  in  the  formula  described  above,  or 
(2)  the  amount  of  the  MBSL  calculated  as  if 
the  contingency  had  occurred  with  respect 
to  all  qualified  event  contingent  benefits. 

Qualified  event-contingent  t>enefits.—A 
qualified  event  contingent  benefit  is  a  bene- 
fit or  subsidy  that  is  contingent  upon  the 
(xxurrence  of  an  event  that  (1)  has  not  oc- 
curred and  (2)  does  not  occur  solely  with  re- 
spect to  a  participant  or  beneficiary  (such  as 
the  attainment  of  any  age,  disability,  death, 
or  the  completion  of  any  period  of  service). 
TYonVers. —Tax-free  transfers  between  de- 
fined benefit  plans  of  the  same  employer  of 
assets  in  excess  of  liabilities  are  permitted. 
Such  net  asset  transfers  from  defined  bene- 
fit plans  to  defined  contribution  plans  are 
not  permitted  regardless  of  the  form  of  the 
transaction  (e.g.,  merger). 

Effective  date.— These  provisions  general- 
ly apply  to  withdrawals  occurring  90  days 
after  the  date  of  enactment.  The  rule  pro- 
hibiting net  asset  transfers  from  defined 
benefit  plans  to  defined  contribution  plans 
applies  to  transactions  occurring  after  July 
21,  1987. 

Senate  amendment 
Finance  Committee  amendment 

No  provision. 
Labor   and    Human    Resources    Committee 
amendment 

In  general— The  Labor  and  Human  Re- 
sources Committee  amendment  generally  is 
the  same  as  the  Education  and  Labor  Com- 
mittee bill  with  the  following  exceptions. 

Definition  of  MBSL.— For  plans  with 
qualified  event-contingent  benefits,  the 
MBSL  is  the  lesser  of  (I)  the  sum  of  (i)  150 


percent  of  the  greater  of  the  full  funding 
limit  with  respect  to  the  plan  (using  the 
projected  unit  credit  method)  or  125  percent 
of  the  present  value  of  benefit  liabilities, 
and  (ii)  the  amount  of  any  excess  assets 
that  are  attributable  to  mandatory  employ- 
ee contributions,  or  (II)  the  amount  of  the 
MBSL  calculated  as  if  the  contingency  had 
occurred  with  respect  to  all  qualified  event 
contingent  l)enefits. 

7Ya7w/ers.— There  is  no  provision  with  re- 
spect   to    transfers    from    defined    benefit 
plans  to  defined  contribution  plans. 
Conference  agreement 

The  conference  agreement  follows  the 
Ways  and  Means  Committee  bill  and  the  Fi- 
nance Committee  amendment. 


2.  OTHER  RESTRICrriONS 

Present  taw 

An  employer  is  not  entitled  to  recover 
assets  from  an  ongoing  plan. 

House  bill 

Ways  and  Means  Committee  bill 

No  provision. 

Education  and  Labor  Committee  bill 

Plan  prorrisions.-A  withdrawal  may  not 
be  made  unless  the  plan  so  provides.  In  de- 
termining the  extent  to  which  a  plan  pro- 
vides for  withdrawals,  any  provision  provid- 
ing for  withdrawals  or  increasing  the 
amount  that  may  be  withdrawn  is  not  effec- 
tive before  the  end  of  the  5th  calendar  year 
following  the  later  of  (1)  the  date  of  adop- 
tion of  the  provision,  and  (2)  the  date  notice 
of  the  provision  is  provided  to  affected  par- 
ties. 

This  rule  does  not  apply  to  a  plan  that 
provided  for  a  distribution  of  plan  assets  to 
the  employer  upon  plan  termination  on 
July  1,  1987.  For  such  plans,  any  provision 
providing  for  withdrawals  or  increasing  the 
amount  that  may  be  withdrawn  is  not  effec- 
tive before  the  end  of  the  180-day  period 
following  written  notice  of  the  amendment 
to  affected  parties.  In  addition,  if  a  plan  is 
amended  in  its  first  plan  year  beginning 
after  December  31,  1988,  to  allow  withdraw- 
als, the  rule  described  above  applies  as  if 
"4th"  were  substituted  for  "5th". 

Special  rules  apply  to  prevent  avoidance 
of  the  5-year  requirement  through  transac- 
tions such  as  plan  mergers. 

Wotice.— At  least  30  days  before  a  with- 
drawal, the  plan  administrator  is  required  to 
file  with  the  IRS  an  actuarial  statement  evi- 
dencing compliance  with  the  MBSL  require- 
ments. 

Within  60  days  after  the  date  of  a  with- 
drawal, the  employer  is  required  to  provide 
certain  information  with  respect  to  the 
withdrawal  to  the  Secretary  of  Labor,  the 
Secretary  of  the  Treasury,  the  plan  admin- 
istrator, and  each  employee  organization 
representing  plan  participants. 

Interest  rate.— In  calculating  the  present 
value  of  benefit  liabilities  for  purtKtses  of 
determining  the  MBSL,  the  interest  rate 
used  is  the  lesser  of  the  plan  rate  for  pur- 
poses of  determining  lump  sum  distributions 
or  generally  120  percent  of  the  rate  that 
would  be  used  by  the  PBGC  for  purposes  of 
determining  the  present  value  of  a  lump 
sum  distribution  on  plan  termination. 

Sanction.— An  excise  tax  applies  if  the 
amount  withdrawn  from  an  ongoing  plan 
exceeds  the  permissible  amount.  The 
amount  of  the  tax  is  5  percent  of  the  excess 
withdrawn  over  the  permissible  amount  if 
the  excess  withdrawal  is  corrected  within  90 
days:  50  percent  of  the  excess  if  the  with- 
drawal is  not  corrected  within  90  days,  but 
is  corrected  within  365  days;  and  100  per- 


cent if  the  withdrawal  is  not  corrected  within 
365  days:  and  100  percent  for  each  succeed- 
ing 365  days  that  the  withdrawal  is  not  cor- 
rected. The  employer  making  the  withdrawal 
is  liable  for  the  excise  tax. 

Effective  (fate.— These  provisions  apply  to 
withdrawals  occurring  after  the  date  90  days 
after  the  date  of  enactment. 

Senate  amendment 
Finance  Committee  amendment 
No  provision. 

Lal>or  and  Human  Resources  Committee 
amendment 

In  general— The  Labor  and  Human  Re- 
sources Committee  amendment  generally  is 
the  same  as  the  Education  and  Labor  Com- 
mittee bill  with  the  following  exceptions. 

Plan  provisions.— For  purposes  of  the  sr>e- 
cial  rule  for  plans  that  on  a  specified  date 
provided  for  a  distribution  of  plan  assets  to 
the  employer  upon  plan  termination,  Octo- 
ber 9,  1987,  is  \ised  in  lieu  of  July  1,  1987. 

Asset  level  of  terminated  pZans.- With- 
drawals are  not  permitted  if  the  employer 
has  terminated  any  plan  without  assets  suf- 
ficient to  pay  benefit  liabilities.  This  prohi- 
bition does  not  apply  if  the  PBGC  and  plan 
participants  have  been  made  whole  for  any 
loss  suffered. 

Conference  agreement 

The  conference  agreement  follows  the 
Ways  and  Means  Conunittee  bUl  and  the  Fi- 
nance Committee  amendment. 

C.  TAX  TREATMENT  OF  REVERSIONS 

Present  law 

Reversions  are  includible  in  the  gross 
income  of  the  employer  and  subject  to  a 
nondeductible  10-percent  excise  tax  (sec. 
4980),  except  to  the  extent  the  reversion  is 
transferred  to  an  employee  stock  ownership 
plan  (ESOP)  either  prior  to  January  1,  1989, 
or  pursuant  to  a  termination  occurring  prior 
to  January  1,  1989. 

House  bill 

Ways  and  Means  Committee  bill 

The  Ways  and  Means  Committee  bill 
raises  the  excise  tax  on  reversions  to  20  per- 
cent. In  addition,  the  bill  provides  that  a  re- 
version from  a  defined  benefit  plan  that  is 
transferred  in  a  qualified  transfer  is  not  in- 
cludible in  the  employer's  income  and  is  not 
subject  to  the  excise  tax  on  reversions. 

These  provisions  apply  to  any  reversion 
received  after  June  30,  1987,  except  that  the 
provisions  do  not  apply  to  any  reversion  on 
account  of  a  termination  if  notice  to  the 
PBGC  of  such  termination  is  provided  on  or 
before  June  30,  1987. 

The  bill  does  not  affect  the  special  rules 
imder  the  Tax  Reform  Act  of  1986  with  re- 
spect to  the  ESOP  exceptions  or  with  re- 
spect to  the  application  of  the  excise  tax  on 
reversions  to  certain  taxpayers. 

Education  and  Labor  Committee  Bill 

Any  net  assets  transferred  directly  be- 
tween defined  benefit  plans  maintained  by 
the  same  employer  are  not  includible  in  the 
employer's  income  and  are  not  subject  to 
the  excise  tax  on  reversions.  The  ESOP  ex- 
ception" to  the  income  and  excise  tax  are  re- 
pealed. 

The  rule  permitting  tax-free  transfers  be- 
tween defined  benefit  plans  is  intended  as  a 
clarification  of  present  law.  The  repeal  of 
the  ESOP  exceptions  applies  to  transactions 
occurring  after  July  21.  1987. 

Senate  amendment 
Finance  Committee  amendment 
No  provision. 
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Labor  and  Human  Resources  Committee 
amendment 

The  Labor  and  Human  Resources  Com- 
mittee amendment  is  the  same  as  the  Edu- 
cation and  Labor  Committee  bill,  except 
that  the  ESOP  exceptions  are  not  repealed. 
Conference  agreement 

The  conference  agreement  follows  the  Pi- 
nance  Committee  amendment. 

4.  TREATMENT  OF  PLAN  TERMINATIONS 

Present  law 
In  general 

A  single-employer  defined  benefit  pension 
plan  may  be  voluntarily  terminated  only  in 
a  standard  termination  or  in  a  distress  ter- 
mination. A  plan  may  be  terminated  in  a 
standard  termination  only  if  it  has  suffi- 
cient assets  to  pay  all  benefit  commitments 
under  the  plan.  Benefit  commitments  au-e 
greater  than  the  benefits  guaranteed  by  the 
PBGC,  but  are  less  than  plan  termination  li- 
ability. Termination  liability  represents  all 
benefits  that  have  been  promised  under  the 
plan  up  to  the  date  of  plan  termination,  and 
consists  of  all  fixed  and  contingent  liabil- 
ities to  plan  participants  and  beneficiaries, 
including  liability  for  benefits  in  effect  on 
the  date  of  termination  that  are  not  pro- 
tected under  section  411(dK6)  of  the  Code 
or  section  204(g)  of  ERISA. 

A  plan  with  assets  insufficient  to  provide 
benefit  commitments  may  be  terminated  in 
a  distress  termination  only  if  the  PBGC  de- 
termines that  each  contributing  sponsor 
and  each  substantial  member  of  the  contrib- 
uting sponsors'  controlled  group  satisfies  at 
least  1  of  4  distress  standards.  A  substantial 
member  of  a  controlled  group  is  generally 
any  entity  whose  assets  comprise  at  least  5 
percent  of  the  assets  of  the  controlled 
group. 

Employer  liabilitti  to  participants 

If  a  plan  is  terminated  in  a  standard  ter- 
mination so  that  the  plan  assets  are  suffi- 
cient to  satisfy  benefit  commitments,  then 
the  employer  has  no  further  liability  to 
plan  participants,  even  if  the  plan  is  not  suf- 
ficiently funded  to  meet  termination  liabil- 
ity. 

In  a  distress  termination,  if  there  are  ben- 
efit commitments  in  excess  of  PBGC-guar- 
anteed  benefits  that  cannot  be  paid  out  of 
plan  assets,  then  the  PBGC  is  required  to 
appoint  an  independent  fiduciary  with  re- 
spect to  a  special  termination  trust  main- 
tained for  the  benefit  of  participants.  Each 
contributing  sponsor  and  each  member  of 
the  controlled  group  of  a  contributing  spon- 
sor is  jointly  and  severally  liable  to  the  ter- 
mination trust  for  the  lesser  of  (1)  75  per- 
cent of  the  unfunded  benefit  commitments 
in  excess  of  guaranteed  benefits,  or  (2)  15 
percent  of  the  value  of  all  benefit  commit- 
ments under  the  plan.  Benefits  may  be  paid 
to  plan  participants  from  the  termination 
trust  before  the  employer's  full  liability  to 
the  PBGC  has  been  discharged. 

Employer  liability  to  PBGC 

In  a  distress  termination,  if  plan  assets  are 
insufficient  to  fund  guaranteed  t>enefits. 
each  contributing  sponsor  and  each  member 
of  the  controlled  group  of  each  contributing 
sponsor  is  jointly  and  severally  liable  to  the 
PBGC  for  the  sum  of  ( 1 )  unfunded  guaran- 
teed benefits  up  to  30  percent  of  the  collec- 
tive net  worth  of  the  entities  that  are  liable; 
(2)  the  excess  of  75  percent  of  the  unfunded 
guaranteed  benefits  over  30  percent  of  col- 
lective net  worth:  and  (3)  interest  on  such 
amounts  from  the  date  of  termination. 

The  PBGC  is  entitled  to  a  lien  of  up  to  30 
percent  of  the  collective  net  worth  of  the 


entities  that  are  liable  to  the  PBGC.  Up  to 
this  limit,  the  PBGC's  claim  has  the  priori- 
ty status  of  a  Federal  tax  claim  for  bank- 
ruptcy purposes.  The  remainder  of  the 
PBGC's  claim  generally  has  the  lower  prior- 
ity status  of  an  unsecured  claim. 

Standards  for  termination 

Standard  termination.— A  plan  may  be 
terminated  in  a  standard  termination  only  if 
the  plan  has  assets  sufficient  to  satisfy  ben- 
efit conunitments.  In  connection  with  a 
standard  termination,  the  plan  administra- 
tor is  required  to  provide  participants  and 
beneficiaries  with  certain  information  relat- 
ing to  their  benefits. 

Distress  terminatiotL— In  order  to  termi- 
nate a  plan  in  a  distress  termination,  the 
plan  administrator  is  required  to  demon- 
strate that  each  contributing  sponsor  and 
each  substantial  member  of  each  contribut- 
ing sponsor's  controlled  group  meets  one  of 
the  following  criteria;  (Da  petition  in  bank- 
ruptcy or  a  State  insolvency  proceeding 
seeking  liquidation  of  the  entity  has  been 
filed  and  has  not  been  dismissed:  (2)  a  peti- 
tion in  bankruptcy  or  a  State  insolvency 
proceeding  has  been  filed  seeking  reorgani- 
zation of  the  entity,  the  case  has  not  been 
dismissed,  and  the  bankruptcy  (or  other  ap- 
propriate) court  has  approved  the  plan  ter- 
mination: (3)  unless  a  distress  termination 
occurs,  the  entity  will  be  unable  to  pay  its 
debts  when  due  and  will  be  unable  to  contin- 
ue in  business:  or  (4)  the  costs  of  providing 
pension  coverage  have  become  unreasonably 
burdensome  solely  as  a  result  of  a  decline  in 
the  workforce. 

Information  requirements 

In  connection  with  a  standard  or  a  distress 
termination,  the  plan  administrator  is  re- 
quired to  provide  certain  information  to  the 
PBGC,  including  a  certification  by  an  en- 
rolled su^tuary.  Certain  information  must 
also  be  provided  to  the  PBGC  or  other  per- 
sons other  than  at  plan  termination. 
House  bill 
Ways  and  Means  Committee  bill 

Employer  liability  to  participants.— Under 
the  Ways  and  Means  Committee  bill,  the 
employer's  liability  to  plan  participants  is 
increased  to  the  full  sunount  of  termination 
liability  following  a  standard  termination. 
The  plan's  termination  liability  is  deter- 
mined as  under  present  law  (Code  sec. 
40I(aM2)).  and  includes  all  fixed  and  contin- 
gent liabilities  to  plan  participants  and 
beneficiaries,  including  liability  for  benefits 
in  effect  on  the  date  of  termination  that  are 
not  protected  under  section  41l(d)(6>  of  the 
Code  or  section  204(g)  of  ERISA. 

Following  a  distress  termination,  the  con- 
tributing sponsor's  (and  controlled  group's) 
liability  to  participants  is  increased  to  the 
full  amount  of  the  plan's  unfunded  termina- 
tion liability  to  the  extent  not  guaranteed 
by  the  PBGC.  The  PBGC  is  entitled  to  re- 
cover the  full  amount  of  unfunded  guaran- 
teed benefits  before  any  amounts  are  paid 
from  the  termination  trust  to  plan  partici- 
pants. 

Employer  liability  to  PBGC— The  liability 
to  the  PBGC  is  increased  to  the  full  amount 
of  unfunded  guaranteed  benefits. 

Standards  for  termination 

Standard  termination.— The  required  plan 
asset  level  for  a  standard  termination  is  in- 
creased to  the  full  level  of  the  plan's  termi- 
nation liability. 

Distress  termination.— A  plan  with  assets 
insufficient  to  provide  termination  liability 
is  unable  to  terminate  unless  the  contribut- 
ing sponsor  and  each  member  of  the  con- 


tributing sponsors'  controlled  group  satis- 
fies the  criteria  for  a  distress  termination. 

Under  the  bill,  a  reorganization  does  not 
qualify  as  a  condition  under  which  a  distress 
termination  is  permitted.  In  addition,  a  dis- 
tress termination  is  not  available  if  any 
person  who  is  a  contributing  sponsor  of  the 
plan  or  a  member  of  the  contributing  spon- 
sor's controlled  group  maintains  a  plan  that 
is  overfunded.  For  purposes  of  this  rule,  a 
plan  is  overfunded  if  the  value  of  plan 
assets  exceeds  the  plan's  termination  liabil- 
ity. 

Termination  charge 

No  provision. 

Replacement  plajis.—U  all  liabilities  to 
the  PBGC  have  not  been  satisfied  following 
a  distress  termination,  then  the  contribut- 
ing sponsor  (and  controlled  group  members) 
are  precluded  from  establishing  an  arrange- 
ment under  which  retirement  benefits  sire 
provided  or  providing  for  further  accruals  of 
retirement  benefits  under  any  arrangement 
previously  established.  The  prohibition  ap- 
plies during  the  5-year  period  beginning  on 
the  termination  date  and,  to  the  extent  pro- 
vided in  regulations,  the  1-year  period 
ending  on  the  termination  date. 

Security  and  lien  rules  for  underfunded 
plans.— The  PBGC  is  authorized  to  require 
security  in  favor  of  the  plan  if.  as  of  the 
close  of  a  plan  year  (or  such  other  date  de- 
termined by  the  PBGC),  the  level  of  plan 
assets  does  not  exceed  70  percent  of  the  ter- 
mination liability  of  the  plan.  The  security 
is  to  be  provided  by  the  contributing  spon- 
sor or,  at  the  request  of  the  PBGC,  by  a 
member  of  the  contributing  sponsor's  con- 
trolled group. 

If  the  security  is  not  provided,  then  a  lien 
arises  in  favor  of  the  plan  in  an  amount  de- 
termined by  the  PBGC.  The  lien  is  on  all 
property  and  rights  to  property  belonging 
to  the  person  or  persons  required  to  provide 
the  security.  Rules  similar  to  the  rules  in 
section  4068  (c),  (d).  and  (e)  of  ERISA  apply 
with  respect  to  the  lien. 

Effective  date.— Except  for  the  provision 
relating  to  security,  the  provisions  are  effec- 
tive for  terminations  if  notice  to  the  PBGC 
is  provided  after  June  30,  1987.  and  termina- 
tions initiated  by  the  PBGC  after  June  30, 
1987.  The  provision  relating  to  security  is  ef- 
fective with  respect  to  plan  years  beginning 
after  the  date  of  enactment. 

Education  and  Labor  Committee  bill 

Employer  liability  to  parftrtpants.— Same 
as  the  Ways  and  Means  Conunittee  bill, 
except  that  the  bill  uses  the  term  "benefit 
liabilities"  instead  of  "termination  liability" 
(although  the  definitions  are  not  substan- 
tively different),  and  the  bill  does  not  pro- 
vide that  the  PBGC  is  entitled  to  full  recov- 
ery before  benefits  are  paid  from  the  termi- 
nation trust.  In  addition,  under  the  bill,  ad- 
ministrative expenses  associated  with  the 
termination  trust  that  are  incurred  before 
any  liability  payments  have  been  collected 
are  payable  by  the  persons  liable  for  the 
payments  and  are  deducted  from  future 
payments. 

Employer  liability  to  PBGC— Same  as  the 
Ways  and  Means  Committee  bill. 

Standards  for  termination 

Standard  termination.—Saine  as  the 
Ways  and  Means  Committee  bill.  In  addi- 
tion, the  bill  clarifies  that  the  Information 
regarding  benefits  is  to  be  sent  to  the  same 
individuals  who  receive  the  notice  of  intent 
to  terminate. 

Distress  terminatioiu— The  bill  retains 
present  law,  except  that  the  bill  provides 


that  a  reorganization  that  has  been  convert- 
ed to  a  liquidation  qualifies  as  a  liquidation 
for  pur[>oses  of  determining  whether  a  dis- 
tress termination  is  permitted.  In  the  case 
of  a  reorganization,  the  PBGC  is  required  to 
be  notified  in  advance  that  the  person  in- 
tends to  request  the  approval  of  the  termi- 
nation by  the  appropriate  court.  The  bill 
clarifies  that  the  determination  of  whether 
the  distress  criteria  have  been  satisfied  is 
made  as  of  the  proposed  date  of  termina- 
tion. 

Termination  charge.— In  the  case  of  any 
termination  of  a  single-employer  defined 
benefit  plan,  the  contributing  sponsor  is  to 
pay  to  the  PBGC  a  separate  termination 
charge  for  each  participant  in  the  terminat- 
ing plan  based  on  the  deficit  of  the  PBGC. 
For  the  period  July  1.  1987,  through  June 
30,  1990,  the  charge  is  $200  per  participant. 
In  the  case  of  a  contributing  sponsor  that 
terminates  a  plan  in  a  distress  termination 
and  that  also  maintains  a  plan  with  assets 
in  excess  of  the  minimum  benefit  security 
level,  the  per-participant  charge  is  doubled. 

Replacement  plans.— Ho  provision. 

Security  and  lien  rules  for  underfunded 
plans.— Ho  provision. 

Information  requirements.— Information 
related  to  the  certification  by  the  enrolled 
actuary  in  the  case  of  a  termination  need 
not  be  provided  in  the  case  of  the  termina- 
tion of  certain  plans  funded  exclusively  by 
individual  insurance  contracts  or,  in  a  dis- 
tress termination,  if  the  PBGC  determines 
that  the  information  is  not  necessary  to  de- 
termine the  sufficiency  of  plan  assets  or  the 
employer's  liability.  The  information  re- 
quired to  be  provided  in  a  standard  or  dis- 
tress termination  must  be  provided  in  the 
case  of  a  termination  by  the  PBGC  at  the 
request  of  the  PBGC. 

A  penalty  of  up  to  $1,000  per  day  is  pay- 
able to  the  PBGC  for  failure  to  provide  re- 
quired information. 

Effective  dates.— The  provision  relating  to 
the  termination  charge  is  effective  for  ter- 
minations for  which  the  notice  to  plan  par- 
ticipants is  provided  on  or  after  July  1.  1987. 
and  terminations  by  the  PBGC  initiated  on 
or  after  July  1.  1987.  The  other  provisions 
are  effective  on  the  date  of  enactment. 
Senate  amendment 
Finance  Committee  amendment 

Employer  liability  to  participants.— Sajne 
as  the  Ways  and  Means  Committee  bill, 
except  that  the  Finance  Committee  amend- 
ment does  not  provide  that  the  PBGC  is  en- 
titled to  recover  the  full  amount  of  unfund- 
ed guaranteed  benefits  before  any  benefits 
are  paid  from  the  termination  trust. 

Employer  liability  to  PBGC— Same  as  the 
Ways  and  Means  Committee  bill,  except 
that  the  amendment  removes  the  30  percent 
of  net  worth  limit  on  the  PBGC's  lien  and 
priority  claim. 

Standards  for  termination.— Same  as  the 
Ways  and  Means  Committee  bill,  except 
that  the  Finance  Committee  amendment 
does  not  include  the  provision  prohibiting  a 
distress  termination  if  the  employer  main- 
tains an  overfunded  plan. 

Termination  charge.— No  provision. 

Replacement  plans.— Ho  provision. 

Security  and  lien  rules  for  underfunded 
plans.— Under  the  amendment,  a  statutory 
lien  arises  in  favor  of  the  plan  to  the  extent 
that,  as  of  the  close  of  a  plan  year,  (1)  the 
plan's  assets  are  less  than  70  percent  of  cur- 
rent liability  and  (2)  the  unfunded  current 
liability  exceeds  $25  million.  The  unamor- 
tized portion  of  the  plan's  unfunded  old  li- 
ability amount  is  disregarded  in  making 
these   determinations.    The    lien    is   on   all 


property  and  rights  to  property  belonging 
to  the  contributing  sponsor  and  the  mem- 
bers of  the  controlled  group  of  the  contrib- 
uting sponsor. 

The  lien  arises  on  the  first  day  of  the  plan 
year  following  the  plan  year  in  which  the 
determination  is  made,  and  continues  until 
the  close  of  the  plan  year  in  which  the  plan 
is  not  described  in  (1)  and  (2)  above.  If,  from 
one  plan  year  to  the  next,  the  level  of  un- 
funded current  liability  increases,  the 
amount  of  the  lien  is  increased  by  the 
amount  of  the  increase  in  plan  underfund- 
ing.  The  employer  is  required  to  notify  the 
PBGC  when  the  plan  is  described  in  (1)  and 
(2)  above. 

Rules  similar  to  the  rules  in  section  4068 
(c),  (d),  and  (e)  of  ERISA  apply  with  respect 
to  the  lien  and  the  amount  on  which  it  is 
based.  As  under  section  4068(c),  a  perfected 
lien  is  treated  as  a  Federal  tax  lien,  and  an 
unperfected  lien  is  treated  as  a  Federal  tax 
claim.  In  addition,  any  lien  created  by  this 
provision  may  be  perfected  and  enforced  by 
the  PBGC  or,  at  its  direction,  by  the  con- 
tributing sponsor  or  any  member  of  the  con- 
trolled group  of  the  contributing  sponsor. 

Information  reguirements.So  provision. 

Effective  dates.— The  provisions  are  gener- 
ally effective  for  terminations  notice  to  the 
PBGC  for  which  is  provided  after  October 
16,  1987,  and  terminations  initiated  by  the 
PBGC  after  October  16.  1987.  The  lien  pro- 
vision is  effective  with  respect  to  plan  years 
beginning  after  the  date  of  enactment. 

Labor  and  Human  Resources  Committee 
amendment 

Employer  liability  to  participants.— Same 
as  the  Ways  and  Means  Committee  bill, 
except  that  the  amendment  does  not  pro- 
vide that  the  PBGC  is  entitled  to  full  recov- 
ery before  benefits  are  paid  from  the  termi- 
nation trust,  and  the  term  "benefit  liabil- 
ities" is  used  instead  of  "termination  liabil- 
ity", although  the  terms  are  not  substan- 
tively different. 

Employer  liability  to  PBGC— Same  as  the 
Ways  and  Means  Committee  bill. 

Standards  for  termination. — Same  as  the 
Ways  and  Means  Committee  bill,  except 
that  the  amendment  does  not  contain  the 
provisions  relating  to  distress  termination. 

Termination  charge.— Ho  provision. 

Replacement  plans. — No  provision. 

Security  and  lien  rules  for  underfunded 
ptons.— No  provision. 

Information  rcQuirements.-Ho  provision. 

Effective  date.— The  provisions  are  effec- 
tive on  the  date  of  enactment. 

Conference  agreement 
Employer  liability  to  participants 
The  conference  agreement  follows  the 
Ways  and  Means  Committee  and  Education 
and  Labor  Committee  bills  and  the  Finance 
Committee  and  Labor  and  Human  Re- 
sources Committee  amendments  by  increas- 
ing the  employer's  liability  to  the  full 
amount  of  termination  liability  (sec. 
401(a)(2)  of  the  Code).  Under  the  confer- 
ence agreement,  the  term  "benefit  liabil- 
ities" is  used  instead  of  termination  liability. 
The  conference  agreement  also  repeals 
the  termination  trust  mechanism  for  pay- 
ment of  benefits  above  guaranteed  levels. 
Instead,  under  the  conference  agreement, 
the  total  amount  of  the  employer's  liability 
is  paid  to  the  PBGC.  The  PBGC  pays  out  a 
portion  of  unfunded  benefit  liabilities  in 
excess  of  unfunded  guaranteed  benefits 
based  on  the  total  value  of  the  PBGC's  re- 
covery with  respect  to  the  total  liability  of 
the  employer.  Amounts  paid  to  participants 


are    allocated    in    accordance   with   section 
4044. 

Employer  liability  to  PBGC 

The  conference  agreement  follows  the 
Ways  and  Means  Committee  and  Education 
and  Labor  Committee  bills,  and  the  Finance 
Committee  and  Labor  and  Human  Re- 
sources Committee  amendments. 

Standards  for  termination 

Standard  termination.— The  conference 
agreement  follows  the  Ways  and  Means 
Committee  and  Education  and  Labor  Com- 
mittee bills,  and  the  Finance  Committee 
and  Labor  and  Human  Resources  Commit- 
tee amendments. 

Distress  termination.— The  conference 
agreement  generally  follows  the  Finance 
Committee  amendment.  Under  the  confer- 
ence agreement,  in  the  case  of  a  reorganiza- 
tion, a  distress  termination  is  not  available 
unless  the  bankruptcy  court  (or  other  ap- 
propriate court)  determines  that,  unless  the 
plan  is  terminated  the  person  will  be  unable 
to  pay  all  its  debts  pursuant  to  a  plan  of  re- 
organization and  will  be  unable  to  continue 
in  business  outside  the  Chapter  11  reorgani- 
zation process. 

The  conference  agreement  follows  the 
Education  and  Labor  Committee  bill  with 
respect  to  the  provisions  relating  to  a  reor- 
ganization that  has  been  converted  to  a  liq- 
uidation, notification  to  the  PBGC,  and  the 
date  of  determination  of  whether  the  dis- 
tress criteria  have  been  satisfied. 

Replacement  plans 

The  conference  agreement  follows  the  Pi- 
nance  Committee  amendment. 

Security  rules  for  underfunded  plans 

The  conference  agreement  generally  fol- 
lows the  Finance  Committee  amendment, 
with  certain  modifications.  Under  the  con- 
ference agreement,  if  a  plan  amendment  in- 
creasing current  liability  is  adopted,  the 
contributing  sponsor  and  members  of  the 
controlled  group  of  the  contributing  spon- 
sor must  provide  security  in  favor  of  the 
plan  (e.g.,  a  bond)  equal  to  the  excess  of  (1) 
the  lesser  of  (i)  the  amount  by  which  the 
plan's  assets  are  less  than  60  percent  of  cur- 
rent liability,  taking  into  account  the  bene- 
fit increase  and  the  unfunded  current  liabil- 
ity attributable  to  prior  plan  amendments, 
or  (ii)  the  amount  of  the  benefit  increase, 
over  (2)  $10  million.  The  employer  must 
notify  the  PBGC  of  the  benefit  increase 
before  it  is  effective.  As  under  the  Finance 
Committee  amendment,  current  liability  is 
calculated  by  disregarding  the  unamortized 
portion  of  unfunded  old  liability. 

Information  requirements 

The  conference  agreement  follows  the 
Education  and  Labor  Committee  bill,  except 
that  the  amount  of  the  penalty  is  to  reflect 
the  materiality  of  the  failure  to  provide  the 
required  information. 

Effective  dates.— The  provisions  are  gener- 
ally effective  in  the  case  of  terminations 
notice  of  which  is  provided  to  participants 
after  December  17,  1987.  and  terminations 
instituted  by  the  PBGC  after  December  17, 
1987.  The  provision  relating  to  security  in 
the  case  of  certain  plan  amendments  is  ef- 
fective with  respect  to  plan  years  beginning 
after  the  date  of  enactment. 

5.  PBGC  PREMIUMS 

Present  law 

Elach  employer  maintaining  a  single-em- 
ployer defined  benefit  pension  plan  is  sub- 
ject to  a  flat-rate  PBGC  premium  of  $8.50 
per    participant    and    beneficiary    covered 
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under  the  plan.  No  additional  premium  is 
charged  with  respect  to  participants  in  un- 
derfunded plans.  The  per-participant  PBGC 
premium  is  imposed  with  respect  to  all 
single-employer  defined  benefit  plans  sub- 
ject to  Title  IV  of  ERISA. 

The  plan  administrator  is  liable  for  premi- 
um payments. 

Any  premium  income  is  credited  to  the 
single-employer  revolving  fund. 

Home  bill 

Ways  and  Means  Committee  ttiU 

The  flat-rate  per-participant  premium  is 
Increased  to  $14. 

An  additional  per-participant  premium  is 
charged  to  the  extent  that  a  plan  is  under- 
funded. The  additional  premium  is  $5.50  per 
$1,000  of  unfunded  vested  benefits.  The 
maximum  additional  per  participant  premi- 
um is  $36.  Plans  with  fewer  than  100  partici- 
pants (on  a  controlled  group  basis)  are 
exempt  from  the  additional  premium  for 
underfunded  plans. 

The  employer  maintaining  the  plan  and 
each  member  of  the  controlled  group  of  the 
employer  are  jointly  and  severally  liable  for 
premium  payments. 

The  provisions  apply  to  plan  years  l>egln- 
ning  after  December  31.  1987. 
Education  and  Lat>OT  Committee  bill 

The  flat-rate  per-participant  premium  is 
increased  to  $19. 

The   bUl    follows    the   Ways   and    Means 
Committee  bill  with  respect  to  controlled 
group  liability  for  premium  payments  and 
with  respect  to  the  effective  date. 
Senate  amendment 
Finance  Committee  amendment 

The  Finance  Committee  amendment  fol- 
lows the  Ways  and  Means  Committee  bill 
with  respect  to  the  flat-rate  per-participant 
premium  and  Is  similar  to  the  Ways  and 
Means  Committee  bill  with  respect  to  the 
additional  premium  for  underfunded  plans, 
except  that  the  additional  premium  is  $6.00 
per  $1,000  of  unfunded  current  liability. 
The  maximum  additional  premium  is  $70. 
indexed  to  growth  in  wages.  In  addition,  the 
additional  premium  is  reduced  for  5  years 
by  $10  for  each  year  (up  to  5)  preceding  the 
effective  date  for  which  the  employer  made 
the  maximum  deductible  contribution  per- 
mitted under  present  law  to  the  plan. 

The  amendment  is  the  same  as  the  Ways 
and  Means  Committee  bill  with  respect  to 
plans  subject  to  the  additional  premium, 
except  that  the  additional  premium  phases 
in  for  plans  with  100-150  participants. 

The  amendment  is  the  same  as  the  Ways 
and  Means  Committee  bill  with  respect  to 
controlled  group  liability  for  premium  pay- 
ments, except  that  the  plan  administrator  is 
also  liable  for  premium  payments. 

The  additional  premiums  collected  under 
the  amendment  are  credited  to  a  separate 
revolving  fund  that  cannot  be  used  to  pay 
PBGC  administrative  expenses  or  benefits 
In  pre- 1988  terminations  unless  all  other 
PBOC  assets  are  depleted. 

The  amendment  follows  the  Ways  and 
Means  Committee  bill  with  respect  to  the 
effective  date. 

Labor   and    Human    Resources    Committee 
amendment 
The  flat-rate  per-participant  premium  is 
increased  to  $25. 

The  bill  follows  the  Ways  and  Means 
Committee  bill  with  respect  to  controlled 
group  liability  for  premium  payments  and  is 
the  same  as  the  Finance  Committee  bill 
with  respect  to  the  crediting  of  premiums 
collected  to  a  separate  revolving  fund. 


The   bill    follows   the   Ways   and    Means 
Committee  bill  with  respect  to  the  effective 
date. 
Conference  Agreement 

In  general 

The  conference  agreement  follows  the 
Ways  and  Means  Committee  and  Finance 
Committee  bills,  with  certain  modifications. 

Flat  rate  premium 

The  conference  agreement  increases  the 
flat-rate  per-participant  premium  to  $16. 

Additional     premium     for     underfunded 
plans 

Under  the  conference  agreement,  the  ad- 
ditional premium  is  $6  per  $1,000  of  unfund- 
ed vested  benefits,  with  a  maximium  per- 
participant  additional  premium  of  $34.  For 
purposes  of  determining  the  value  of  vested 
benefits,  the  interest  rate  is  equal  to  80  per- 
cent of  the  yield  per  annum  on  30-year 
Treasury  securities  for  the  month  period 
preceding  the  plan  year. 

In  addition,  if  an  employer  made  the  max- 
imum deductible  contributions  to  the  plan 
for  1  or  more  of  the  5  plan  years  preceding 
the  first  plan  year  beginning  after  Decem- 
ber 31,  1987  (i.e.,  for  a  calendar  year  plan. 
1983-1987).  then  the  cap  on  the  additional 
premium  is  reduced  by  $3  for  each  plan  year 
for  which  such  contributions  were  made. 
This  special  rule  only  applies  for  the  first  5 
plan  years  the  premium  is  in  effect. 

Small  employer  exception 

The  conference  agreement  follows  the 
Education  and  Labor  Committee  bill  and 
Labor  and  Human  Resources  amendment. 

Liatrility  for  premium  payments 

The  conference  agreement  follows  the  Fi- 
nance Committee  amendment. 

Accounting     for     additional      premium 
income 

The  conference  agreement  follows  the  Fi- 
nance Committee  ajpendment.  effective  for 
fiscal  year  1989. 

Effective  date.— Except  as  provided  above, 
the  provisions  apply  to  plan  years  beginning 
after  December  31,  1987. 

«.  MISCDXAIfBOUS  PROVISIONS 

A.  Notification  of  employees 
Present  law 

Under  present  law,  an  employer  is  re- 
quired to  report  certain  information  annual- 
ly to  participants  in  a  pension  plan  main- 
tained by  the  employer.  This  report  does 
not  contain  specific  information  relating  to 
the  funded  status  of  the  plan. 

House  bill 

Ways  and  Means  Committee  t>iU 

The  report  that  employees  are  required  to 
receive  annually  is  required  to  Include  a 
statement  of  the  extent  to  which  the  plan  is 
funded. 

This  provision  applies  to  plan  years  begin- 
ning after  December  31,  1987. 
Education  and  Latwr  Committee  bill 

No  provision. 
Senate  aiTiendment 
Finance  Committee  amendment 

No  provision. 
Labor   and    Human    Resources    Committee 
amendment 

No  provislorL 
Conference  agreement 

The  conference  agreement  follows  the 
Ways  and  Means  Committee  bill,  except 
that  the  requirement  only  applies  to  plans 
that  are  funded  below  70  percent  of  current 
liabUity. 


B.  STATUTE  OF  LIMITATIOW  WITH  RISPECT  TO 

CERTAIN  REPORTS 

Present  law 

Under  present  law,  the  statute  of  limita- 
tions with  respect  to  an  action  commenced 
under  Title  I  of  ERISA  for  a  breach  of  fidu- 
ciary duty  begins  to  run  on  the  date  a 
report  is  filed  from  which  the  plaintiff 
could  reasonably  be  expected  to  have  ob- 
tained Imowledge  of  the  breach. 

House  bill 

Ways  and  Means  Committee  bill 

No  provision. 
Education  and  Lat>or  Committee  bill 

The  bill  deletes  the  provision  under  which 
the  statute  of  limitations  begins  to  run  on 
the  date  a  report  is  filed  from  which  the 
plaintiff  could  reasonably  be  expected  to 
have  obtained  luiowledge  of  a  breach  of  fi- 
duciary liability. 

Senate  amendment 

Finance  Committee  amendment 

No  provision. 
Labor   and    Human    Resources    Committee 
amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Education  and  Labor  Committee  bill. 

This  provision  applies  to  reports  filed 
after  December  31,  1987. 

C.  PENALTY  POR  FAILURE  TO  PROVIDE  ANNUAL 

REPORT  IN  COMPLETE  FORM 

Present  law 

Under  present  law,  no  separate  penalty 
applies  with  respect  to  a  plan  administra- 
tor's failure  or  refusal  to  file  an  tumual 
report. 
House  bill 
Ways  and  Means  Committee  bill 

No  provision. 
Education  and  Labor  Committee  bill 

The  bill  provides  that  the  Secretary  of 
Labor  may  assess  a  civil  penalty  of  up  to 
$1,000  a  day  from  the  date  of  a  plan  admin- 
istrator's failure  or  refusal  to  file  an  annual 
report.  In  addition,  an  annual  report  that 
has  been  rejected  is  not  to  be  treated  as 
having  been  filed  for  purposes  of  this  penal- 
ty. 

Senate  amendment 
Finance  Committee  amendment 

No  provision. 
Labor   and    Human    Resources    Committee 
amendment 

No  provision. 
CofKference  Agreement 

The  conference  agreement  follows  the 
Education  and  Labor  Committee  bill,  with 
the  clarification  that  the  penalty  is  to  re- 
flect the  materiality  of  the  failure. 

This  provision  applies  for  reports  due 
after  December  31,  1987. 

D.  INTERPRETATION  OF  PROVISIONS  UNDER  THE 

INTERNAL  REVENUE  CODE  AND  ERISA 

Present  law 

Under  present  law.  employers  may,  under 
certain  circumstances,  withdraw  assets  from 
pension  plans  prior  to  plan  termination. 
Under  the  Code,  an  employer  contribution 
may  be  returned  if  the  contribution  was 
conditioned  on  initial  qualification  of  the 
plan  and  the  plan  does  not  qualify.  Under 
ERISA,  employer  contributions  may  be  re- 
turned on  any  denial  of  qualification,  rather 
than  initial  qualification. 


A  recent  court  case  ( Calfee.  Halter  &  Gris- 
wold  (88  T.C.  No.  35,  March  23,  1987))  held 
that  the  ERISA  standard  applied  for  pur- 
poses of  the  Code,  rather  than  the  Code 
standard. 

House  bill 

Ways  and  Means  Committee  bill 

The  bill  would  provide  that,  except  to  the 
extent  specifically  provided  in  the  Code,  the 
Code  is  to  be  interpreted  as  if  the  provisions 
of  Titles  I  and  IV  of  ERISA  had  not  been 
enacted.  In  addition,  the  bill  specifically  re- 
jects the  holding  in  Calfee,  Halter  &  Gris- 
wold. 

The  bill  does  not  override  or  otherwise 
affect  the  provisions  of  Reorganization  Plan 
No.  4. 

Education  and  Labor  Committee  bill 

The  Education  and  Labor  Committee  bill 
is  similar  to  the  Ways  and  Means  Commit- 
tee bill,  except  that  Title  I  of  ERISA  is 
amended  to  permit  a  return  of  contributions 
to  an  employer  if  the  contribution  is  condi- 
tioned on  initial  qualification  of  the  plan,  if 
the  plan  does  not  qualify  initially,  and  if  the 
application  for  determination  relating  to 
initial  qualification  is  filed  by  the  due  date 
of  the  employer's  return  for  the  taxable 
year  in  which  the  plan  was  adopted.  The  bill 
clarifies  that  a  determination  by  the  Secre- 
tary of  the  Treasury  under  the  Code  is  not 
prima  facie  evidence  on  issues  relating  to 
certain  parts  of  Title  I  of  ERISA. 

The  provision  is  effective  on  the  date  of 
enactment. 

Senate  amendment 
Finance  Committee  amendment 
No  provision. 

Labor   and    Human    Resources    Committee 
amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Ways  and  Means  Conunittee  bill  with  re- 
spect to  the  rejection  of  the  holding  in 
Calfee,  Halter  <fe  Gristoold.  The  conference 
agreement  also  provides  that,  except  to  the 
extent  provided  by  the  Code  or  determined 
by  the  Secretary  of  the  Tretisury.  Titles  I 
and  IV  of  ERISA  are  not  applicable  in  inter- 
preting the  Code.  As  under  the  Ways  and 
Means  Committee  bill,  the  conference 
agreement  does  not  override  or  otherwise 
affect  the  provisions  of  Reorganization  No. 
4.  Nor  is  it  intended  that  the  bill  preclude 
coordination  between  the  Department  of 
Labor,  the  PBGC,  and  the  Treasury  Depart- 
ment on  issues  of  mutual  jurisdiction.  These 
provisions  are  a  clarification  of  present  law. 

The  conference  agreement  follows  the 
Education  and  Labor  Committee  bill  with 
respect  to  the  effect  on  Title  I  of  ERISA  of 
a  determination  by  the  Secretary  of  the 
Treasury  under  the  Code  (a  clarification  of 
present  law)  and  with  respect  to  condition- 
ing contributions  only  on  initial  qualifica- 
tion, effective  on  the  date  of  enactment. 

E.  SANCTIONS  FOR  PROHIBITED  TRANSACTIONS 
THAT  ARE  CONTINUING  IN  NATURE 

Present  law 

Under  present  law.  under  ERISA,  the  pen- 
alty imposed  with  respect  to  a  prohibited 
transaction  is  5  percent  of  the  amount  in- 
volved and,  if  the  prohibited  transaction  is 
not  corrected  within  a  certain  period  of 
time,  100  percent  of  the  amount  involved. 

House  bill 

Ways  and  Means  Committee  bill 
No  provision. 


Education  and  Labor  Committee  bill 

The  bill  clarifies  that  the  penalty  imposed 
with  respect  to  a  prohibited  transaction  is  5 
percent  of  the  amount  involved  in  each  pro- 
hibited transaction  and,  if  the  transaction  is 
not  corrected  within  a  certain  period  of 
time,  100  percent  of  the  amount  involved  in 
each  prohibited  transaction. 
Senate  amendment 
Finance  Committee  amendment 

No  provision. 
Labor   and    Human   Resources    Committee 
amendment 

No  provision. 
Conjerence  agreement 

The  conference  agreement  follows  the 
Education  and  Labor  Committee  bill. 

The  provision  is  a  clarification  of  present 
law. 

P.  MULTIEMPLOYER  PLANS 

Present  law 

Within  certain  limits,  the  PBGC  guaran- 
tees nonforfeitable  benefits  under  multiem- 
ployer plans. 

Under  present  law,  a  t>enalty  of  up  to  $100 
per  day  is  payable  to  the  PBGC  for  failure 
to  provide  certain  information  required  with 
resi)ect  to  multiemployer  plans. 

The  PBGC  is  to  be  served  with  a  com- 
plaint in  certain  litigation  involving  multi- 
employer plans. 

House  bill 

Ways  and  Means  Committee  bill 

Some  provisions  of  the  bill  do  not  apply  to 
multiemployer  plans. 
Education  and  Labor  Committee  bill 

For  purposes  of  determining  whether  or 
not  benefits  are  nonforfeitable  and.  there- 
fore, are  guaranteed  by  the  PBGC,  the  bill 
conforms  the  treatment  of  qualified  prere- 
tirement survivor  annuities  for  multiem- 
ployer plans  to  the  treatment  of  such  annu- 
ities in  the  case  of  single-employer  plans. 
Thus,  for  purposes  of  the  guarantee,  a 
qualified  preretirement  survivor  annuity  is 
not  treated  as  forfeitable  solely  because  the 
participant  has  not  died  as  of  the  date  of 
plan  termination  or  insolvency. 

The  $100  per  day  penalty  for  failure  to 
provide  certain  information  to  the  PBGC 
with  respect  to  a  multiemployer  plan  is  in- 
creased to  $1,000  per  day. 

Under  the  bill,  the  plan  sponsor  of  a  mul- 
tiemployer plan  is  to  serve  the  PBGC  with 
any  complaint,  district  court  opinion,  notice 
of  appeal,  or  court  of  appeals  decision  with 
respect  to  certain  litigation  involving  the 
plan  sponsor. 
Senate  amendment 
Finance  Committee  amendment 

The  provisions  of  the  bill  do  not  apply  to 
multiemployer  plans. 

Labor   and    Human    Resources    Committee 
amendment 

Some  of  the  provisions  of  the  bill  do  not 
apply  to  multiemployer  plans. 
Conference  agreement 

The  conference  agreement  follows  the  Fi- 
nance Committee  bill. 

G.  PLAN  INVESTMENT  IN  EMPLOYER  SECURITIES 

Present  law 

Ten-percent  limit 

A  plan  subject  to  ERISA  may  not  acquire 
or  hold  an  employer  security  other  than 
qualifying  employer  securities.  Except  in 
the  case  of  an  individual  account  plan,  a 
plan  may  not  acquire  qualifying  employer 
securities  if,  after  the  acquisition,  the  total 


fair  market  value  of  such  securities  and 
qualifying  real  property  would  exceed  10 
percent  of  the  assets  of  the  plan. 
Definition  of  qualifying  employer  security 
Qualifying  employer  securities  are  stock 
and  marketable  obligations.  An  obligation  is 
not  a  marketable  obligation  unless:  (1)  not 
more  than  25  percent  of  the  obligations 
issued  are  held  by  the  plan,  (2)  at  least  50 
percent  of  the  issue  is  held  by  persons  inde- 
pendent of  the  issuer,  and  (3)  not  more  than 
25  percent  of  the  assets  of  the  plan  are  in- 
vested in  obligations  of  the  employer. 

House  bill 

Ways  and  Means  Committee  bill 

Ten-percent  limit— Ho  provision. 

Definition  of  Qualifying  employer  securi- 
ty.—Jio  provision. 

Education  and  Labor  Committee  bill 

Ten-percent  limit— The  term  "eligible  in- 
dividual account  plan"  does  not  Include  a 
plan  that  would  otherwise  be  an  individual 
account  plan  if  the  plan  is  taken  into  ac- 
count in  determining  the  benefits  payable 
to  a  participant  under  any  defined  benefit 
plan.  An  arrangement  consisting  of  a  de- 
fined benefit  plan  and  a  plan  that  would 
otherwise  be  an  individual  account  plan  but 
for  the  fact  that  the  plan  is  taken  into  ac- 
count in  determining  the  benefits  payable 
to  a  participant  under  the  defined  benefit 
plan  (a  "floor-offset  arrangement")  is  treat- 
ed as  a  single  plan  for  purposes  of  the  10- 
percent  limit. 

Definition  of  qualifying  employer  securi- 
ty.—In  the  case  of  a  plan  other  than  an  indi- 
vidual account  plan,  stock  is  considered  a 
qualifying  employer  security  only  if  (1)  not 
more  than  25  percent  of  the  aggregate 
amount  of  stock  of  the  same  class  issued 
and  outstanding  at  the  time  of  acquisition 
by  the  plan  is  held  by  the  plan,  and  (2)  at 
least  50  percent  of  the  aggregate  amount  of 
such  stock  is  held  by  persons  independent  of 
the  issuer. 

Effective  date.— Acquisitions  of  employer 
securities  after  February  19.  1987.  other 
than  pursuant  to  a  binding  contract  in 
effect  on  such  date.  Plans  that,  on  February 
19,  1987,  hold  employer  securities  that  do 
not  meet  the  new  requirements  or  that  ac- 
quire such  securities  pursuant  to  a  binding 
contract  in  effect  on  such  date  have  until 
January  1,  1993.  to  divest  themselves  of  such 
securities. 

Senate  amendment 

Finance  Committee  amendment 

Ten-percent  limit— Ho  provision. 

Definition  of  qualifying  employer  securi- 
ty.—Ho  provision. 

Labor  and  Human  Resources  Committee 
amendment 

Ten-percent  limit— Ho  provision. 

Definition  of  qualifying  employer  securi- 
ty.—Ho  provision. 

Conference  Agreement 

The  Conference  Agreement  follows  the 
Education  and  Labor  Committee  bill,  with 
modifications  of  the  effective  dates.  The 
provision  regarding  the  ten-percent  limit  on 
employer  securities  is  effective  with  respect 
to  arrangements  established  after  December 
17,  1987.  The  rule  does  not  apply  to  arrange- 
ments established  on  or  before  December 
17,  1987.  The  effective  date  of  the  provision 
regarding  the  definition  of  qualifying  em- 
ployer security,  except  that  December  17, 
1987,  is  substituted  for  February  19,  1987. 
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H.  IirmWST  OW  tlIK,OY€l  COHTRIBUTIONS 

Present  law 

Under  present  law.  mandatory  employee 
contributions  to  a  defined  benefit  pension 
plan  are  required  to  be  credited  with  inter- 
est at  a  rate  of  5  percent  per  year.  The  Sec- 
retary of  the  Treasury  has  the  authority  to 
adjust  this  S-percent  rate  under  appropriate 
circumstances. 

House  bill 

Ways  and  Means  Committee  bill 

No  provision. 
Education  and  Labor  Committee  bill 

No  provision. 

Senate  amendment 

Finance  Committee  amendment 

No  provision. 
Labor   and    Human    Resources    Committee 
amendment 

Under  the  amendment,  the  5-percent  rate 
is  replaced  by  a  rate  equal  to  120  percent  of 
the  midterm  applicable  Federal  rate  (AFR) 
(as  in  effect  for  the  first  of  the  plan  year). 
The  Secretary  of  the  Treasury  does  not 
have  the  authority  to  alter  this  rate. 

The  provision  is  effective  on  the  date  of 
enactment. 

Conference  agreement 

The  conference  agreement  follows  the 
Labor  and  Human  Resources  Committee 
amendment,  effective  for  years  beginning 
after  December  31.  1987. 

1.  STUDY  or  rVHtT-COIfTINCDrr  PENSION 
BEHXriTS 

Present  law 

No  provision. 
House  bill 
Ways  and  Means  Committee  bill 

No  provision. 
Education  and  Labor  Committee  bill 

No  provision. 
Senate  amendment 
Finance  Committee  amendment 

No  provision. 
Labor   and    Human    Resources    Committee 
amendment 

The  Secretary  of  Labor  is  required  to 
study  the  effect  of  event-contingent  pension 
benefits  on  private  pension  plans  and.  not 
later  than  February  1.  1988.  report  the  re- 
sults of  this  study,  together  with  legislative 
recommendations,  to  the  House  Committee 
on  Education  and  Labor  and  the  Senate 
Committee  on  Labor  and  Human  Resources. 

Conference  agreement 

The  conference  agreement  follows  the 
Ways  and  Means  Committee  and  Education 
and  Labor  Committee  bills  and  the  Finance 
Committee  amendment. 

VI.  PROVISIONS  RELATING  TO  PENSION  PLAN 
PORTABIUTY 

A.  Portable  pension  plans 
Present  laic 

Portable  pension  plans,  as  defined  under 
the  Education  and  Labor  Committee  bill,  do 
not  exist  under  present  law.  However,  under 
present  law.  distributions  from  qualified 
plans  and  IRAs  may.  under  certain  circum- 
stances, be  rolled  over  to  another  qualified 
plan  or  IRA.  In  addition.  t>enefits  under  a 
plan  may  under  certain  circumstances  be 
transferred  to  another  plan. 
House  bill 
Ways  and  Means  Committee  bill 

No  provision. 


Education  and  Labor  Committee  btU 

DtftnitiorL—Vnder  the  Education  and 
Labor  Committee  bill,  a  portable  pension 
plan  is  a  rollover  Individual  retirement  ar- 
rangement (IRA)  that  (1)  satisfies  the  sim- 
plified employee  pension  (SEP)  rules  (sec. 
408(10  of  the  Code)  with  respect  to  employ- 
er contributions.  (2)  meets  certain  distribu- 
tion rules,  and  (3)  meets  certain  portability 
rules.  A  rollover  IRA  is  an  IRA  that  ac- 
counts separately  for  rollovers,  basis,  and 
certain  transfers. 

Distribution  requirements.— For  married 
participants,  distributions  under  a  portable 
pension  plan  are  required  to  be  in  the  form 
of  a  50-percent  qualified  Joint  and  survivor 
annuity,  unless  the  participant  elects  other- 
wise and  the  spouse  consents.  (This  rule 
does  not  apply  to  amounts  transferred  from 
other  plans  with  respect  to  which  the 
spouse  was  not  the  t>eneficiary.)  In  other 
cases,  distributions  under  a  portable  pension 
plan  are  required  to  be  in  the  form  of  a 
single  life  annuity,  unless  the  participant 
elects  otherwise.  Subject  to  the  spousal  con- 
sent rule,  a  participant  may  designate  the 
form  of  distribution.  All  distributions  are 
subject  to  the  minimum  distribution  rules 
(Code  sec.  408(aH6)  and  (bM3)). 

Portability  rcQUirements.—A  portable  pen- 
sion plan  meets  the  portability  require- 
ments if  it  (1)  allows  transfers  (subject  to 
spousal  consent  if  spousal  consent  would  be 
required  with  respect  to  a  distribution)  to 
other  portable  pension  plans  and.  under  cer- 
tain circumstances,  to  qualified  plans.  (2)  ac- 
cepts rollovers  and  transfers  from  simplified 
employee  pensions  (SEPs).  qualified  plans, 
and  tax -sheltered  annuities,  and  (3)  accepts 
transfers  from  portable  pension  plans. 

Investment  options.— A  portable  pension 
plan  is  required  to  ( 1 )  allow  an  option  of  in- 
vesting principally  in  cash  and  U.S.  securi- 
ties, and  (2)  if  a  participant  does  not  elect 
otherwise,  invest  the  participant's  account 
in  cash.  U.S.  securities,  or  similarly  safe  In- 
vestments determined  under  regulations. 

Notices.— The  administrator  of  a  portable 
pension  plan  is  required  to  provide  partici- 
pants with  a  written  explanation  of  the  tax 
treatment  of  a  distribution  and  of  the  par- 
ticipant's and  spouse's  rights  with  respect  to 
the  form  of  the  distribution. 

Prototype  p/an.— The  Secretary  of  Labor 
and  the  Secretary  of  the  Treasury  are  to 
prescribe  a  prototype  portable  pension  plan. 

Effectixjt  date.— The  provisions  apply  to 
taxable  years  beginning  after  December  31. 
1991. 

Senate  amendment 
Finance  Committee  amendment 

No  provision. 
LatKir   and    Human    Resources    Committee 
amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Ways  and  Means  Committee  bill,  the  Fi- 
nance Committee  amendment,  and  the 
Labor  and  Human  Resources  Committee 
amendment. 

B.  ROLLOVERS  AND  TRANSFERS 

1.  Qualified  plan  and  tax -sheltered  annuity 

contract  distributions 
Present  law 

Distributions  from  a  qualified  plan  may, 
under  certain  circumstances,  be  rolled  over 
Into  an  IRA  or  another  qualified  plan.  Dis- 
tributions from  a  tax -sheltered  annuity  con- 
tract may.  under  certain  circumstances,  be 
rolled  over  into  an  IRA  or  another  tax-shel- 
tered  annuity    contract.    With    respect    to 


both  qualified  plans  and  tax -sheltered  annu- 
ity contracts,  spousal  beneficiaries  may  only 
roll  over  amounts  into  IRAs. 

House  bill 

Ways  and  Means  Committee  bill 

No  provision. 
Education  and  Lattor  Committee  bill 

Distributions  from  qualified  plans  or  tax- 
sheltered  annuity  contracts  may  only  be 
rolled  over  into  another  qualified  plan  or 
tax-sheltered  annuity  contract,  resp>ectlvely, 
or  into  a  portable  pension  plan,  and  may  not 
be  rolled  over  to  an  IRA.  Spousal  benefici- 
aries may  only  roll  over  amounts  into  porta- 
ble pension  plans. 

This  provision  applies  to  taxable  years  be- 
ginning after  December  31,  1991. 
Senate  amendment 
Finance  Committee  amendment 

No  provision. 
Labor  and   Human   Resources   Committee 
amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Ways  and  Means  Committee  bill,  the  Fi- 
nance Committee  amendment,  and  the 
Labor  and  Human  Resources  Committee 
amendment. 

2.  Distributions  from  portable  pension  plans 
Present  law 

Portable  pension  plans,  as  defined  under 
the  Education  and  Labor  Committee  bill,  do 
not  exist  under  present  law. 
House  bill 
Ways  and  Means  Committee  Ifill 

No  provision. 
Education  and  Labor  Committee  bill 

Distributions  from  portable  pension  plans 
may  not  t»e  rolled  over  to  any  other  type  of 
plan;  certain  tax-free  transfers  from  porta- 
ble pension  plans  are  permitted. 

This  provision  applies  to  taxable  years  be- 
ginning after  December  31.  1991. 

Senate  amendment 

Finance  Committee  amendment 

No  provision. 
Labor   and    Human    Resources    Committee 
amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Ways  and  Means  Committee  bill,  the  Fi- 
nance Committee  amendment,  and  the 
Labor  and  Human  Resources  Committee 
amendment. 

3.  Transfers  and  rollovers  from  qualified 
plans  and  tax -sheltered  annuities 

Present  law 

Transfers  from  qualified  plans  to  IRAs 
are  not  f)ermitted.  A  distribution  from  a 
qusdlfied  plan  of  employee  contributions 
may  not  be  rolled  over  to  any  plan  or  IRA. 
Similar  rules  apply  to  tax-sheltered  annu- 
ities. 

House  bill 
Ways  and  Means  Committee  bill 

No  provision. 
Education  and  Labor  Committee  bUl 

Tax-free  transfers  from  qualified  plans  to 
portable  pension  plans  may  be  made;  such 
transfers  may  include  employee  contribu- 
tions. Distributions  of  employee  contribu- 
tions from  qualified  plans  may  be  rolled 
over  into  portable  pension  plans.  Employee 
contributions   may   be   transferred  tax-free 
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from  a  portable  pension  plan  to  a  qualified 
plan.  Similar  rules  apply  to  tax-sheltered 
annuities. 

These  provisions  apply  to  taxable  years 
beginning  after  December  31.  1991. 
Senate  amendment 
Finance  Committee  amendment 

No  provision. 
Labor   and    Human    Resources    Committee 
amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Ways  and  Means  Committee  bill,  the  Pi- 
nance  Committee  amendment,  and  the 
Labor  and  Human  Resources  Committee 
amendment. 

4.  Life  Insurance  contracts 
Present  law 

An  IRA  may  not  invest  in  a  life  insurance 
contract. 
House  bill 
Ways  and  Means  Committee  bill 

No  provision. 
Education  and  Labor  Committee  bill 

IRAs  may  hold  life  insurance  contracts 
that  are  transferred  from  a  qualified  plan  or 
tax-sheltered  annuity. 

This  provision  applies  to  taxable  years  be- 
ginning after  December  31.  1991. 
Senate  amendment 
Finance  Committee  amendment 

No  provision. 
Labor   and    Human   Resources    Committee 
amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Ways  and  Means  Committee  bill,  the  Pi- 
nance  Committee  amendment,  and  the 
Labor  and  Human  Resources  Committee 
amendment. 

c.  qn/u.inED  plan  distributions 
1.  Permissible  distributions 
Present  law 

Distributions  from  a  pension  plan  general- 
ly may  be  made  only  on  account  of  plan  ter- 
mination or  the  employee's  separation  from 
service,  disability,  death,  or  attainment  of 
normal  retirement  age.  Profit-sharing  and 
stock  bonus  plans  generally  may  permit  dis- 
tributions after  the  expiration  of  a  stated 
period  of  time  (2  years  or  longer)  or  after 
the  occurrence  of  a  stated  event.  Special 
rules  apply  to  section  401(lc)  plans  and  tax- 
sheltered  annuities. 
House  bill 
Ways  and  Means  Committee  bill 

No  provision. 
Education  and  Labor  Committee  bill 

A  qualified  plan  may  not  permit  a  distri- 
bution not  described  below: 

(a)  Direct  transfers  to  another  plan  or  to  a 
portable  pension  plan  selected  by  the  partic- 
ipant (or  by  the  plan  administrator  if  the 
participant  makes  no  selection,  with  an  ex- 
ception allowing  cash  distributions  of  cer- 
tain small  benefits  if  the  participant  makes 
no  selection). 

(b)  Any  distribution  of  employee  contribu- 
tions. 

(c)  Any  distribution  made  on  or  after  the 
employee  attains  59- ■>^.  dies,  or  separates 
from  service  after  attainment  of  age  55. 

(d)  Any  distribution  attributable  to  the 
employee  being  disabled. 

(e)  A  distribution  after  the  employee  sepa- 
rates from  service  in  a  series  of  substantially 


equal  periodic  payments  over  the  life  (or  life' 
expectancy)  of  the  employee  or  over  the 
joint  lives  (or  joint  life  expectancies)  of  the 
employee  and  the  employee's  beneficiary. 

(f)  A  distribution  of  a  deductible  dividend 
(Code  sec.  404(k)). 

(g)  A  distribution  of  stock  Issued  by  the 
employer  maintaining  the  plan. 

(h)  A  distribution  upon  the  occurrence  of 
a  hardship  of  the  employee. 

(DA  distribution  of  the  amount  of  medi- 
cal expenses  the  employee  could  deduct  (as- 
suming the  employee  Itemizes). 

(J)  A  distribution  to  an  alternate  payee 
pursuant  to  a  qualified  domestic  relations 
order. 

Generally,  this  provision  applies  to  plan 
years  beginning  after  December  31,  1991. 
With  respect  to  collectively  bargained  plans, 
this  provision  does  not  apply  to  employees 
covered  by  the  collective  bargaining  agree- 
ments in  plan  years  beginning  before  the 
later  of  (1)  the  termination  of  the  last  of 
the  collective  bargaining  agreements  (with- 
out regard  to  extensions  on  or  after  the  date 
of  enactment),  or  (2)  January  1,  1992.  The 
provision  does  not  apply  to  any  individual 
who  attained  age  50  before  January  1,  1986. 
Senate  amendment 
Finance  Committee  amendment 

No  provision. 

Labor   and    Human    Resources    Committee 
amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Ways  and  Means  Committee  bill,  the  Pi- 
nance  Committee  amendment,  and  the 
Labor  and  Human  Resources  Committee 
amendment. 

2.  Consent  requirements 
Present  law 

If  the  present  value  of  an  employee's 
vested  accrued  benefit  exceeds  $3,500,  the 
benefit  may  not  be  immediately  distributed 
without  the  consent  of  the  employee  and.  In 
certain  cases,  the  employee's  spouse. 
House  bill 
Ways  and  Means  Committee  bill 

No  provision. 
Education  and  Labor  Committee  bill 

The  consent  requirements  do  not  apply  to 
a  transfer  of  an  employee's  entire  benefit 
(or  entire  benefit  reduced  by  distributed  em- 
ployee contributions)  to  a  portable  pension 
plan  or  certain  other  qualified  plans. 

The  effective  date  of  this  provision  is  the 
same  one  applicable  to  the  provision  de- 
scribed above  with  respect  to  permissible 
distributions. 

Senate  amendment 
Finance  Committee  amendment 
No  provision. 

Labor   and    Human   Resources    Committee 
amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Ways  and  Means  Committee  bill,  the  Fi- 
nance Committee  amendment,  and  the 
Labor  and  Human  Resources  Committee 
amendment. 

3.  Plan  mergers  and  transfers 
Present  law 

Generally,  a  participant's  benefit  may  not 
be  reduced  by  a  merger  or  consolidation  of 
plans  or  by  a  transfer  of  plan  assets  or  li- 
abilities. 


House  bill 

Ways  and  Means  Committee  bill 

No  provision. 
Education  and  Labor  Committee  bill 

The  prohibition  on  reduction  of  a  partici- 
pant's benefit  is  not  violated  by  a  transfer 
of  a  participant's  benefit  to  a  portable  pen- 
sion plan  or  to  a  qualified  plan  providing 
the  participant  with  the  benefit  distribution 
options  required  for  a  portable  pension 
plan. 

The  effective  date  of  this  provision  is  the 
same  one  applicable  to  the  provision  de- 
scribed above  with  respect  to  permissible 
distributions. 

Senate  amendment 
Finance  Committee  amendment 
No  provision. 

Labor   and    Human    Resources    Committee 
amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Ways  and  Means  Committee  bill,  the  Pi- 
nance  Committee  amendment,  and  the 
Labor  and  Human  Resources  Committee 
amendment. 

4.  Reduction  in  accrued  benefit 
Present  law 

Generally,  a  plan  amendment  may  not 
reduce  a  participant's  accrued  benefit  under 
a  qualified  plan.  Certain  forms  of  distribu- 
tions are  treated  as  part  of  a  participant's 
accrued  benefit. 

House  bill 

Ways  and  Means  Committee  bill . 

No  provision. 
Education  and  Labor  Committee  bill 

The  prohibition  on  reduction  of  a  partici- 
pant's benefit  is  not  violated  by  a  transfer 
of  a  participant's  benefit  to  a  portable  pen- 
sion plan  or  to  a  qualified  plan  providing 
the  participant  with  the  benefit  distribution 
options  required  for  a  portable  pension 
plan. 

The  effective  date  of  this  provision  is  the 
same  one  applicable  to  the  provision  de- 
scribed above  with  respect  to  permissible 
distributions. 

Senate  amendment 
Finance  Committee  amendment 
No  provision. 

Labor   and    Human   Resources    Committee 
amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Ways  and  Means  Committee  bill,  the  Fi- 
nance Committee  amendment,  and  the 
Labor  and  Human  Resources  Committee 
amendment. 

5.  Vesting  service 
Present  law 

A  qualified  plan  generally  may  disregard 
service  for  vesting  purposes  if  the  benefit 
earned  for  such  service  has  been  distributed. 
House  bill 
Ways  and  Means  Committee  bill 

No  provision. 
Education  and  Labor  Committee  bill 

The  Education  and  Labor  Committee  bill 
generally  allows  service  to  be  disregarded  if 
the  benefit  earned  for  such  service  has  been 
transferred. 

The  effective  date  of  this  provision  is  the 
same  one  applicable  to  the  provision  de- 
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scribed  above  with  respect  to  permissible 

distributions. 

Senate  amendment 

Finance  Committee  amendment 

No  provision. 
Labor   and    Human   Retources    Committee 
amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Ways  and  Means  Committee  bill,  the  Pi- 
nance  Committee  amendment,  and  the 
Labor  and  Human  Resources  Committee 
amendment. 

D.  SEPS 

1.  ERISA 

Present  law 

SEPs  that  are  plans  generally  are  subject 
to  the  requirements  of  Title  1  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (ERISA). 

House  bill 

Ways  and  Means  Committee  bOi 

No  provision. 
Education  and  Labor  Committee  bUl 

All  SEPs  are  subject  to  ERISA  with  spe- 
cial rules  with  respect  to  participation,  vest- 
ing, and  funding  to  conform  to  the  tax  rules 
applicable  to  SEPs.  In  addition,  the  Secre- 
tary of  Labor  is  to  prescribe  special  means 
for  SEPs  to  comply  with  the  reporting  and 
disclosure  requirements  applicable  under 
ERISA. 

This  provision  applies  to  taxable  years  be- 
ginning after  December  31,  1991. 

Senate  amendment 
Finance  Committee  amendment 
No  provision. 

Labor   and    Human    Resources    Committee 
amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Ways  and  Means  Committee  bill,  the  Pi- 
nance  Committee  amendment,  and  the 
Labor  and  Human  Resources  Committee 
amendment. 

2.  Distributions 

Present  law 

Under  the  Code,  the  employer  may  not 
prohibit  withdrawals  from  a  SEP. 

House  bill 

Ways  and  Means  Committee  bill 

No  provision. 
Education  and  Labor  Committee  bill 

SEPs  generally  are  subject  to  the  same 
distribution  rules  applicable  to  portable 
pension  plans. 

This  provision  applies  to  SEPs  established 
after  December  31.  1991. 

Senate  amendment 
Finance  Committee  amendment 
No  provision. 

Labor   and    Human    Resources    Committee 
amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Ways  and  Means  Committee  bill,  the  Pi- 
nance  Committee  amendment,  and  the 
lAbor  and  Human  Resources  Committee 
amendment. 


B.  SALARY  REDUCTION  UNDER  SEPS 

1.  SEP  participation  requirements 
Present  law 

Under  the  participation  requirements,  a 
SEP  does  not  qualify  unless  an  employer 
contribution  is  made  on  behalf  of  each  em- 
ployee who  meets  certain  age.  service,  and 
compensation  requirements. 

House  bill 

Ways  and  Means  Committee  bill 

No  provision. 
Education  and  Labor  Committee  bill 

Employer  contributions  need  not  be  made 
on  behalf  of  an  employee  who  is  not  em- 
ployed on  the  last  day  of  the  year,  unless  an 
employer  contribution  was  made  for  the  em- 
ployee in  the  preceding  year.  Also,  if  an  em- 
ployer uses  the  alternative  means  of  allow- 
ing elective  contributions  described  in  (2) 
below,  the  participation  requirements  may 
not  exclude  any  employee  who  has  attained 
age  21  with  1  year  of  service  from  any  SEP 
of  the  employer,  subject  to  the  year-end  em- 
ployment rule. 

Senate  amendment 

Finance  Committee  amendment 

No  provision. 
Labor   and    Human    Resources    Committee 
amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Ways  and  Means  Committee  bill,  the  Pi- 
nance  Committee  amendment,  and  the 
Labor  and  Human  Resources  Committee 
amendment. 

2.  Elective  contributions 
Present  law 

If  certain  requirements  are  satisfied,  con- 
tributions that  an  employee  had  the  right 
to  receive  in  cash  may  be  made  to  a  SEP. 
Generally,  the  requirements  are  as  follows: 

(a)  The  employer  may  not  be  a  State  or 
local  government  or  a  tax-exempt  organiza- 
tion. 

(b)  The  employer  may  not  have  had  more 
than  25  employees  at  any  time  during  the 
preceding  year. 

(c)  The  elective  contributions  are  required 
to  satisfy  certain  nondiscrimination  rules 
without  regard  to  nonelective  contributions 
made  for  the  same  employees.  (Por  purposes 
of  these  nondiscrimination  rules,  no  more 
than  $200,000  of  compensation  may  be 
taken  into  account.) 

(d)  All  employees  who  satisfy  the  partici- 
pation requirements  are  required  to  be  enti- 
tled to  make  an  elective  contribution. 

House  bill 

Ways  and  Means  Committee  bill 

No  provision. 
Education  and  Labor  Committee  bill 

The  Education  and  Labor  Committee  bill 
establishes  an  alternative  means  of  allowing 
elective  contributions  to  a  SEP.  This  alter- 
native means  is  available  if  the  following  re- 
quirements are  satisfied: 

(a)  The  employer  may  not  be  a  State  or 
local  government  or  a  tax-exempt  organiza- 
tion. 

(b)  The  employer  may  not  be  maintaining 
a  qualified  retirement  plan  for  any  employ- 
ee meeting  certain  age  and  service  require- 
ments. (There  is,  however,  no  requirement 
with  respect  to  the  size  of  the  employer.) 

(c)  The  elective  contributions  are  subject 
to  a  limit  that  functions  in  a  manner  similar 
to  the  present-law  nondiscrimination  rules, 
but  takes  nonelective  contributions  into  ac- 


count. (There  is  no  limit  on  the  amount  of 
compensation  that  may  be  taken  into  ac- 
count for  this  purpose.) 

(d)  All  employees  receiving  an  employer 
contribution  under  a  SEP  are  required  to  be 
eligible  to  make  an  elective  contribution. 

This  provision  applies  to  taxable  years  be- 
ginning after  December  31.  1991. 
Senate  amendment 
Finance  Committee  Amendment 

No  provision. 
Labor   and    Human    Resources    Committee 
amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Ways  and  Means  Committee  bill,  the  Pi- 
nance  Committee  amendment,  and  the 
Labor  and  Human  Resources  Committee 
amendment. 

3.  Nondiscriminatory  contributions 
Present  law 

Nonelective  employer  contributions  to 
SEPs  win  satisfy  the  nondiscrimination 
rules  If  they  bear  a  uniform  relationship  to 
employees'  compensation  (up  to  $200,000). 
In  addition,  certain  Integration  with  social 
security  is  permitted. 

House  bill 

Ways  and  Means  Committee  bill 

No  provision. 
Education  and  Labor  Committee  bill 

If  an  employer  uses  the  alternative  means 
of  allowing  elective  contributions.  Integra- 
tion is  not  permitted  In  any  SEP  of  the  em- 
ployer. 

This  provision  applies  to  taxable  years  be- 
ginning after  December  31,  1991. 
Senate  ainendment 
Finance  Committee  amendment 

No  provision. 
Labor   and    Human    Resources    Committee 
amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Ways  and  Means  Committee  bill,  the  Pi- 
nance  Committee  amendment,  and  the 
Labor  and  Human  Resources  Committee 
amendment. 

r.  LINE  OP  BUSINESS  RULE  FOR  SEPS 

Present  law 

The  nondiscrimination  rules  applicable  to 
qualified  plans,  tax-sheltered  annuities,  and 
statutory  employee  benefit  plans  may  be  ap- 
plied separately  to  separate  lines  of  business 
or  operating  units  of  an  employer. 

House  bill 

Ways  and  Means  Committee  bill 

No  provision. 
Education  and  Labor  Committee  bill 

If  an  employer  maintains  a  qualified  plan 
or  SEP  in  each  separate  line  of  business  or 
operating  unit,  the  Secretary  of  Treasury 
may  by  regulation  provide  that  such  em- 
ployer may  apply  the  SEP  requirements 
separately  to  each  such  separate  line  of 
business  or  operating  unit. 

This  provision  applies  to  taxable  years  be- 
ginning after  December  31.  1991. 

Senate  amendment 

Finance  Committee  amendment 

No  provision. 
Labor   and    Human    Resources    Committee 
amendment 

No  provision. 


Conference  agreement 

The  conference  agreement  follows  the 
Ways  and  Means  Committee  bill,  the  Pi- 
nance  Committee  amendment,  and  the 
Labor  and  Human  Resources  Committee 
amendment. 

E.— MISCELLANEOUS  PROVISIONS 

1.  TRUST  FUNDS  AND  OTHER  FEDERAL  FUNDS 
MADE  WHOLE 

(Section  9501  of  House  bill) 
Present  law 

During  a  period  when  sufficient  authority 
under  the  current  public  debt  limit  pre- 
cludes Issuance  of  Pederal  debt  obligations, 
required  Investments  of  surplus  balances  of 
Federal  trust  and  other  funds  cannot  be 
made  on  a  timely  basis.  As  a  consequence, 
the  affected  funds  also  are  unable  to  earn 
Income  on  their  Investable  funds,  and  their 
reserves  do  not  grow  as  they  otherwise 
would.  Legislation  usually  has  been  enacted 
later  to  make  the  tunds  whole.  Legislation 
has  been  enacted  that  provides  permanent 
authority  for  the  Secretary  of  the  Treasury 
to  make  retroactive  investments  and  inter- 
est payments  to  the  Civil  Service  Retire- 
ment and  Disability  Trust  Fund  and  the 
Thrift  Savings  Pund  of  the  Pederal  Employ- 
ees Retirement  System. 
House  bill 

The  Secretary  of  the  Treasury  is  required 
to  make  retroactive  investments  and  inter- 
est payments  to  each  trust  fund  and  other 
Pederal  fund  which  was  denied  such  finan- 
cial transactions  during  a  period  when  suffi- 
cient debt  limit  authority  did  not  exist  to 
allow  such  transactions.  Additionally,  the 
Secretary  is  required  to  credit  income  lost 
because  of  inability  to  invest  or  reinvest 
amounts  held  In  demand  deposit  obligations 
of  the  State  and  Local  Government  Series 
(SLGS). 

Effective  dale.— The  amendment  applies 
to  periods  when  debt  Issuance  was  suspend- 
ed that  began  on  or  after  July  18,  1987.  Por 
debt  issuance  suspension  periods  that  began 
on  July  18,  1987,  and  ended  before  the  date 
of  enactment,  the  period  Is  treated  as 
though  ended  on  the  date  of  enactment; 
thus,  the  Secretary  Is  given  authority  to 
make  the  necessary  investment  and  interest 
adjustments  retroactive  from  the  date  of  en- 
actment to  July  18,  1987. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  a  modification  that  makes 
the  restoration  of  foregone  Investments  and 
Interest  earnings  retroactively  only.  Thus, 
the  conference  agreement  requires  that  the 
Secretary  of  the  Treasury  make  the  neces- 
sary adjustments  of  Investments  and  inter- 
est payments  on  behalf  of  all  affected  feder- 
al trust  funds,  demand  deposit  SLGS,  and 
all  other  federal  funds  retroactive  from  the 
date  of  enactment  to  July  18,  1987. 

The  authority  to  make  such  adjustments 
does  not  apply  to  a  future  debt  issuance  sus- 
pension period. 

2.  EXTENSION  OF  PROGRAM  FOR  IRS  COLLECTION 
OF  NONTAX  DEBTS  OWED  TO  FEDERAL  AGENCIES 

Present  law 

Certain  Pederal  agencies  are  authorized  to 
inform  the  IRS  that  a  person  (who  has  re- 
ceived proper  notification  from  the  agency) 
owes  a  past  due,  legally  enforceable,  debt  to 
the  agency.  The  IRS  then  must  reduce  the 
amount  of  any  tax  refund  due  the  person  by 
the  amount  of  the  debt  and  pay  that 
amount   to   the   agency.   This   program   is 


scheduled    to    expire   after   December    31, 
1987. 

Under  Treasury  regulations,  the  debt  col- 
lection program  applies  with  respect  to  re- 
funds due  individuals  but  not  refunds  due 
corporations. 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  extends  the  tax 
refund  offset  program  for  three  years  (I.e., 
through  December  31,  1990).  In  addition, 
the  amendment  expands  the  program  so 
that:  (1)  it  applies  to  debts  owed  to  all  (not 
just  certain)  Pederal  agencies,  and  (2)  it  ap- 
plies to  debts  owed  by  either  individuals  or 
corporations. 

The  IRS  and  GAO  are  required  to  report 
to  Congress  by  April  1,  1989,  on  the  effects 
of  the  program  on  voluntary  tax  compli- 
ance. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  with  the  modification 
that  the  tax  refund  offset  program  is  ex- 
tended for  six  months  (i.e.,  through  June 
30,  1988). 

REPEAL  LIMITATION  ON  LONG-TERM  BONDS 

(Section  9501  of  House  bill) 
Present  law 

The  rate  of  interest  that  may  be  paid  on  a 
United  States  bond,  which  is  defined  as  an 
obligation  with  more  than  10  years  to  matu- 
rity when  Issued,  may  not  exceed  4'A  per- 
cent. An  exception  is  provided  which  allows 
the  issue  of  up  to  $250  billion  on  bonds  with 
interest  rates  above  the  statutory  ceiling  to 
be  held  by  the  general  public. 
House  bill 

The  4Vt  percent  limitation  on  the  rate  of 
Interest  on  U.S.  bonds  Is  repealed. 

Effective  date.— The  amendment  is  effec- 
tive on  the  date  of  enactment. 
Senate  amendment 

No  Provision.  ' 

Conference  agreement 

The  conference  agreement  increases  the 
amount  of  long-term  bonds  which  may  be 
Issued  under  the  exception  to  the  iV*  per- 
cent limitation  on  the  interest  rates  paid  on 
such  bonds  by  $20  billion  to  a  total  of  $270 
billion. 
P.— PROVISIONS    RELATING    TO    THE 

CUSTOMS      SERVICE      AND      OTHER 

TRADE  AGENCIES 

1 .  CUSTOMS  SERVICE  USER  FEES 

(Section  9401  of  House  bill;  Section  6593  of 

Senate  amendment) 
Present  law 

As  enacted  in  the  Omnibus  Budget  Recon- 
ciliation Act  of  1986,  an  ad  valorem  user  fee 
is  applied  to  all  formal  entries  of  merchan- 
dise imported  for  consumption  in  the 
amount  of  0.22  percent  during  fiscal  year 
1987,  dropping  to  the  lesser  of  0.17  percent 
or  the  rate  which  will  provide  revenue  equal 
to  the  appropriated  level  of  Customs'  com- 
mercial OF)erations  In  fiscal  year  1988,  and 
expiring  September  30,  1989.  The  fee  does 
not  apply  to  articles  classifiable  in  schedule 
8  of  the  Tariff  Schedules  (including  prod- 
ucts containing  U.S.  components  which  are 
classifiable  in  Item  807.00  of  the  Schedules 
and  U.S.  articles  returning  to  the  United 
States  after  having  been  repaired  (item 
806.20)  or  processed  (806.30)  abroad). 
House  bill 

Amends  the  customs  user  fee  provisions 
by- 


(a)  extending  the  expiration  date  for  one 
additional  year,  until  September  30,  1990; 

(b)  restoring  the  original  fee  level  of  0.22 
percent  through  September  30,  1988,  at 
which  time  it  would  be  adjusted  to  the 
lesser  of  0.22  p>ercent  or  the  rate  which 
would  provide  revenue  approximating  the 
appropriated  level  of  Customs'  commercial 
operations; 

(c)  precluding  Customs  from  assessing  an 
annual  fee  on  operators  of  foreign  trade 
zones  and  customs  bonded  warehouses; 

(d)  modifying  the  schedule  8  exemption  so 
that  for  Items  806.30  and  807.00.  only  the 
value  of  U.S.  components  or  materials  would 
be  exempt  from  the  user  fees; 

(e)  requiring  customs  services  to  be  "ade- 
quately provided"  for  the  clearance  or  pre- 
clearance  of  vessels,  vehicles,  aircraft,  or 
passengers  without  additional  charges  other 
than  the  user  fees; 

(f)  clarifying  that  user  fees  designated  to 
reimburse  an  appropriation  for  overtime 
shall  be  reimbursed  directly  without  being 
subject  to  apportionment  (Customs  would 
also  be  precluded  from  taking  steps  to 
modify  regular  work  shifts); 

(g)  Initiating  a  GAO  study  concerning 
Customs'  Centralized  Cargo  Examination 
Station  (CES)  program;  and 

(h)  authorizing  refunds  of  user  fees  for 
vessel  operators  who  were  entitled  to  such 
refunds  under  section  1893(g)(2)  of  the  Tax 
Reform  Act  of  1986  but  missed  the  filing 
deadline,  if  application  is  made  within  90 
days  after  enactment. 

Effective  date.— These  provisions  are  ef- 
fective on  the  date  of  enactment,  except  for 
paragraphs  (a),  (b),  (d),  and  (e),  which  are 
effective  15  days  after  date  of  enactment, 
and  paragraph  (f),  which  is  effective  on  Oc- 
tober 1,  1987. 

Senate  amendment 

Amends  the  customs  user  fee  provisions 
by- 

(a)  extending  the  expiration  date  for  one 
additional  year,  until  September  30,  1990; 

(b)  precluding  Customs  from  assessing  an 
annual  fee  on  operators  of  foreign  trade 
zones  and  customs  bonded  warehouses; 

(c)  modifying  the  schedule  8  exemption  so 
that  for  items  806.30  and  807.00,  only  the 
value  of  U.S.  components  or  materials 
would  be  exempt  from  the  user  fees; 

(d)  sp>ecifying  that  fees  are  to  be  treated 
as  receipts  offsetting  expenditures  of  sala- 
ries and  expenses  of  commercial  operations; 
and 

(e)  clarifying  that  such  fees  are  to  be  de- 
posited in  the  same  dedicated  account. 

Effective  date.— Effective  15  days  after  en- 
actment except  for  paragraph  (i),  which  Is 
effective  on  October  1,  1990.  and  paragraph 
(j),  which  is  effective  on  October  1,  1988. 

Conference  agreement 

The  conferees  agreed  to  drop  the  House 
provision  which  would  have  restored  the 
original  fee  level  of  0.22  percent  for  one 
year  and  Increase  the  ceiling  in  later  years 
to  that  level.  Thus,  the  fee  level  will  contin- 
ue to  be  0.17  percent  in  fiscal  year  1988  and 
the  ceiling  will  continue  to  be  0.17  percent 
in  future  years.  The  remaining  House  and 
Senate  users  fee  provisions  were  merged  by 
accepting  the  following  provisions: 

( 1 )  the  Senate  provision  extending  the  ex- 
piration date  for  one  additional  year,  until 
September  30,  1990; 

(2)  the  House  provision  precluding  Cus- 
toms from  assessing  an  annual  fee  on  opera- 
tors of  foreign  trade  zones  and  customs 
bonded  warehouses; 
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(3)  the  House  provision  modifying  the 
schedule  8  exemption  so  that  for  items 
806.30  and  807.00.  only  the  value  of  U.S. 
components  or  materials  would  be  exempt 
from  the  user  fees; 

(4)  the  House  provision  requiring  customs 
services  to  be  'adequately  provided"  for  the 
clearance  or  preclearance  of  vessels,  vehi- 
cles, aircraft,  or  passengers  without  addi- 
tional charges  other  than  the  user  fees: 

(5)  the  House  provision  clarifying  that 
user  fees  designated  to  reimburse  an  appro- 
priation for  overtime  shall  be  reimbursed  di- 
rectly without  being  subject  to  apportion- 
ment (Customs  would  also  be  precluded 
from  taking  steps  to  modify  regular  work 
shifts); 

(6)  the  House  provision  requiring  Initi- 
ation of  a  GAO  study  concerning  Customs' 
Centralized  Examination  Station  (CES)  pro- 
gram. Further,  this  provision  requires  the 
suspension  of  the  operation  of  the  CES  pro- 
gram at  airports  until  after  the  study  is 
complete,  and  the  further  expansion  of  the 
program  at  any  airports  or  seaports  unless 
at  least  90  days  advance  notice  is  given  to 
the  Committees; 

(7)  the  Senate  provision  specifying  that 
fees  are  to  be  treated  as  receipts  offsetting 
expenditures  of  salaries  and  expenses  of 
conunercial  operations  except  that  the  de- 
layed effective  date  was  deleted; 

(8)  the  Senate  concept  clarifying  that 
such  fees  are  to  be  deposited  in  the  same 
dedicated  account;  and 

(9)  the  House  provision  authorizing  re- 
funds of  user  fees  to  be  authorized  for 
vessel  operators  who  were  entitled  to  such 
refunds  under  section  1893(g)<2)  of  the  Tax 
Reform  Act  of  1986  but  missed  the  filing 
deadline,  if  application  is  made  within  90 
days  after  enactment. 

With  regard  to  the  House  provision  relat- 
ing to  the  CES  program,  the  Customs  Serv- 
ice is  precluded  from  reducing  staffing 
levels  at  airi>orts  while  this  suspension  is  in 
effect.  During  the  pendency  of  the  CES 
study  and  until  such  time  as  a  decision  is 
made  as  to  the  advisability  of  the  CES  pro- 
gram, the  Committees  will  closely  monitor 
Customs'  ongoing  utilization  of  persoruiel  at 
airports  at  which  CES  programs  are  being 
delayed  or  terminated.  This  monitoring  is 
intended  to  insure  that  Customs'  passenger 
and  cargo  processing  not  be  adversely  im- 
pacted or  delayed,  that  Customs  personnel 
are  being  utilized  as  efficiently  and  effec- 
tively as  possible,  and  that  Customs  is  not 
taking  any  retaliation  against  the  industry 
for  drawing  the  attention  of  the  Committee 
to  this  important  matter. 

a.  IMmiNATIONAL  TRADE  COMMISSION 
AUTHOSIZATtON  OF  APPROPRIATIONS 

(Section  9402  of  House  bill) 
Present  late 

Fiscal  year  1987  appropriation— 
$33,900,000. 

House  bill 

Provides  two-year  authorizations  as  fol- 
lows: 
Fiscal  year  1988-$35.386.000. 
Fiscal  year  1989-$36.730.0O0. 
Effective  date.— October  1.  1987. 

Senate  amendment 

No  provision  (section  701  of  Senate 
amendment  to  H.R.  3  provides  for  an  au- 
tboriiaUon  for  fiscal  year  1988— 
t35.SM.000>. 

Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion regarding  the  fiscal  year  1988  authori- 


zation but  dropped  the  authorization  for 
fiscal  year  1989. 

3.  CUSTOMS  SERVICE  AUTHORIZATION  OF 
APPROPRIATIONS 

(Section  9403  of  House  bill) 

Present  laic 

Fiscal  year  1987  appropriation- 
$1,019,435,000. 

House  bill 

Provides  two-year  authorizations  as  fol- 
lows: 

Fiscal  year  1988— $1,081,501,000 

($348,192,000  for  noncommercial  operations; 
$615,000,000  for  commercial  operations, 
$171,857  of  which  is  earmarked  solely  for 
payment  on  a  contract  for  automatic  license 
plate  resuler;  and  $118,309,000  for  operations 
amd  maintenance  of  the  air  interdiction  pro- 
gram. 

Fiscal  year  1989-$1, 138,752,000 

($381,819,000  for  noncommercial  operations; 
$630,865,000  for  commercial  operations;  and 
$126,068,000  for  operations  and  mainte- 
nance of  the  air  interdiction  program)). 

Effective  date-October  1,  1987. 

Senate  amendment 

No  similar  provision.  (Section  702  of 
Senate  amendment  to  H.R.  3  provides  as  fol- 
lows: 

Fiscal  year  1988-$  1,035,2 11,000 

($358,000,000  for  noncommercial  op)erations; 
$559,000,000  for  commercial  operations;  and 
$118,000,000  for  operations  and  mainte- 
nance of  the  interdiction  program). 

Section  702  of  the  Senate  amendment  fur- 
ther: 

(a)  Requires  the  Customs  Service  to  notify 
the  Congress  at  least  180  days  prior  to 
taking  any  action  that  would"  result  in  any 
significant  reduction  in  force  of  employees 
other  than  by  attrition:  result  in  any  signifi- 
<»nt  reduction  in  hours  of  operation  or  serv- 
ices rendered  at  any  Customs  office  or  port 
of  entry;  eliminate  or  relocate  any  office  of 
the  Customs  Service;  eliminate  any  port  of 
entry:  or  significantly  reduce  the  number  of 
employees  assigned  to  any  office  or  port  of 
entry. 

(b)  Establishes  a  customs  private  sector 
advisory  committee  to  advise  the  Secretary 
of  the  Treasury  on  matters  relating  to  the 
commercial  operations  of  the  Customs  Serv- 
ice. The  committee  is  to  consist  of  20  mem- 
bers representative  of  the  individuals  and 
firms  affected  by  the  commercial  operations 
of  the  Customs  Service,  a  majority  of  whom 
may  not  belong  to  the  same  political  party.) 

Conference  agreement 

The  conferees  agreed  to  accept  the  House 
provision  with  an  amendment  deleting  the 
fiscal  year  1989  authorization  and  adding 
two  additional  provisions.  The  first  requires 
the  Customs  Service  to  notify  the  Congress 
at  least  180  days  prior  to  taking  any  action 
that  would  result  in  any  significant  reduc- 
tion in  force  of  employees  other  than  by  at- 
trition; result  in  any  significant  reduction  in 
hours  of  operation  or  services  rendered  at 
any  Customs  office  or  port  of  entry;  elimi- 
nate or  relocate  any  office  of  the  Customs 
Service;  eliminate  any  port  of  entry;  or  sig- 
nificantly reduce  the  number  of  employees 
assigned  to  any  office  or  port  of  entry. 

The  second  provision  adopted  by  the  con- 
ferees would  establish  in  lieu  of  the  existing 
user  fee  advisory  committee  a  new  private 
sector  advisory  committee  with  a  broader 
mandate  to  advise  the  Secretary  of  the 
Treasury  on  matters  relating  to  the  com- 
mercial operations  of  the  Customs  Service. 


4.  U,S,  TRADE  REPRESENTATIVE 

(Section  9404  of  House  bill) 


1987        appropriation- 


Present  law 

Fiscal        year 
$13,300,000. 

House  bill 

Provides  two-year  authorizations  as  fol- 
lows: 

Fiscal  year  1988-$15, 141.000. 

Fiscal  year  1989— $15,514,000. 

Effective  date.— October  1,  1987. 

Senate  am^ndm^nt 

No  similar  provision.  (Section  703  of 
Senate  amendment  to  H.R.  3  provides  as  fol- 
lows: 

Fiscal  year  1988— $15,348,000,  of  which  $1 
million  is  to  remain  available  until  expend- 
ed and  $100,000  shall  be  used  for  a  full-time 
position  for  a  Director  of  Chinese  Affairs 
and  a  Deputy  Director  of  Japanese  Affairs.) 

Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion with  an  amendment  to  authorize  a 
total  appropriation  for  the  Office  of  the 
U.S.  Trade  Representative  of  $15,172,000  for 
fiscal  year  1988  and  to  delete  the  authoriza- 
tion for  fiscal  year  1989. 

The  authorization  level  for  fiscal  year 
1988  represents  the  most  recent  revised 
USTR  budget  request,  as  amended  since 
passage  of  the  House  and  Senate  provisions, 
of  $15,072,000  plus  the  additional  $100,000 
included  in  the  Senate  amendment. 

The  conferees  note  that  the  original 
USTR  budget  request  submitted  to  the 
Office  of  Management  and  Budget  and  the 
appropriation  level  approved  by  the  House 
Committee  on  Appropriations  for  fiscal  year 
1988  were  considerably  higher  than  the 
amounts  authorized  by  either  the  House  or 
the  Senate.  The  Department  of  State  is  no 
longer  making  funds  available  to  cover  a 
portion  of  USTR's  travel  expenses  overseas 
to  meetings  of  international  trade  organiza- 
tions. The  decline  in  the  value  of  the  U.S. 
dollar  since  original  budget  estimates  were 
made  has  also  reduced  the  funds  that  would 
be  available  to  the  USTR  for  expenses  of 
the  delegation  in  Geneva  that  must  be  paid 
in  Swiss  francs. 

The  conferees  believe  it  essential  that  the 
USTR  maintain  adequate  resources  to  ful- 
fill its  statutory  primary  responsibility 
within  the  Executive  branch  for  the  devel- 
opment and  coordination  of  U.S.  trade 
policy  and  for  the  conduct  of  trade  negotia- 
tions. In  particular,  staff  and  other  resource 
support  are  necessary  to  represent  U.S.  in- 
terests and  lead  role  in  the  Uruguay  Round 
of  Multilateral  Trade  Negotiations  and  to 
deal  with  ongoing  bilateral  trade  issues  and 
negotiations  involving,  for  example.  Japan, 
the  European  Communities.  Canada.  China, 
and  other  major  developing  countries.  The 
conferees  have  added  $100,000  to  the  fiscal 
year  1988  authorization  request  as  a  mini- 
mal amount  necessary  to  meet  these  needs. 

TITLE  X-REVENUES 

CONTENTS  OF  REVENUE  PROVISIONS  <TITLE  X) 

PART    1.    REVENUE-INCREASE    PROVI- 
SIONS 
I.  Individual  Tax  Provisions 
A.  Income  Tax  Provisions 

1.  Deny  eligibility  of  overnight  camp  ex- 

penses for  child  and  dependent 
care  credit 

2.  Limitation  on  deduction  for  qualified 

residence  Interest 


3.  One  year  delay  in  application  of  two 
percent  floor  to  indirect  deduc- 
tions through  regulated  invest- 
ment companies 

B.  Employee  Benefits 

1.  Limitation  on  taxable  benefit  option 

under  cafeteria  plans 

2.  Definition  of  active  participant  for 

IRA  deduction 

C.  Limitation  on  Nonrecognition  for  Like- 

Kind  Exchanges  of  Real  Prop- 
erty 
II.  Business  Tax  I»rovisions 

A.  Accounting  Provisions 

1 .  Repeal  of  vacation  pay  reserve 

2.  Completed  contract  method 

3.  Treatment   of   past   service   pension 

costs  under  uniform  capitaliza- 
tion rules 

4.  Interest  on-yebt  used  to  purchase  or 

carry  tax-exempt  obligations 

5.  Installment  sales 

6.  Continuing-care  facilities 

7.  Current  accrual  of  market  discount  on 

bonds 

8.  Accrual  accounting  for  certain  farm 

corporations 

9.  Amortization  of  customer  base  intan- 

gibles 

10.  Changes  in  required  taxable  years 

for  partnerships.  S  corpora- 
tions and  personal  service  cor- 
porations 

B.  Partnership  Provisions 

1.  Certain  publicly  traded  partnerships 

treated  as  corporations 

2.  Treatment  of  publicly  traded  partner- 

ships under  the  passive  loss 
rule 

3.  Treatment  of  publicly  traded  partner- 

ships for  unrelated  business 
income  tax 

4.  Treatment  of  certain  partnership  al- 

locations 

5.  Collection  of  tax  from  partnerships 

6.  Study  of  tax  treatment  of  publicly 

traded  partnerships 

C.  Corporate  Provisions 

1.  Computation  of  earnings  and  profits 

for  putposes  of  intercorporate 
dividends  and  stock  basis  ad- 
justments (overruling  of 
Woods  Investment  Co.  case) 

2.  Denial  of  graduated  tax  rates  for  per- 

sonal service  corporations 

3.  Limitation    on    consolidated    return 

pass-through 

4.  Tax  benefited  transfers  through  in- 

tercorporate dividends  received 
deduction;  preferred  stock  loss 
transfers 

5.  Deduction  of  interest  on  corporate  ac- 

quisition indebtedness 

6.  Reduction  in  tax  avoidance  in  certain 

corporate  dis{K>sitions 

( 'mirror'  subsidiary  transac- 
tions) 

7.  Special  rules  for  hostile  corporate  ac- 

quisitions and  greenmail  pay- 
ments 

8.  Limitation  on  NOL  carryforwards  of 

corporation  following  worth- 
less stock  deduction  by  50-per- 
cent shareholder 

9.  Tax  loss  mergers  and  acquisitions 

10.  LIPO  recapture  on  conversion  from 

C  corporation  to  S  corporation 

11.  Regulated  Investment  Companies 

D.  Corporate  Minimum  Tax 

E.  Foreign  Tax  Provisions 

1.  Treatment  of  South  African  income 

2.  Imported  property  income 

F.  Insurance  Provisions 


1.  Interest  rate  used  in  computing  tax 

reserves  for  life  insurance  com- 
panies 

2.  Treatment  of  foreign  insurance  com- 

panies 

3.  Treatment  of  mutual  life  insurance 

company  policyholder  divi- 
dencls  for  purposes  of  the  alter- 
native minimum  tax  book  pref- 
erence 

4.  Treatment  of  certain  insurance  syndi- 

cates 
G.  Treatment  of  Net  Investment  Income  of 
Trade  Associations 

III.  Estimated  Tax  Provisions 

1.  Corporate  estimate  tax  reform 

2.  Revised  withholding  certificates  re- 

quired to  be  put  into  effect 
more  promptly 

3.  Estimated  tax  penalties  for  1987 

IV.  Estate  and  Gift  Taxes 

1.  Extension  of  1987  tax  rates 

2.  Graduated  rates  and  unified  credit 

3.  State  death  tax  credit 

4.  Special  valuation  rules:  minority  dis- 

counts and  estate  freezes 

5.  Estate  tax  deduction  for  sales  to  an 

ESOP 

V.  Excise  Taxes;  User  Fees 

A.  Excise  Taxes 

1.  Telephone  excise  tax:  3-year  exten- 

sion 

2.  Collection  of  diesel  fuel  and  certain 

other  motor  fuels  taxes  on 
sales  to  retailers 

3.  Extension    of    termination    date    for 

coal  excise  tax  rate 

4.  Highway  excise   tax   exemptions  for 

private  buses 

B.  User  Fees 

1.  Internal  Revenue  Service  fees 

2.  Extension  and  increase  in  certain  al- 

cohol, tobacco,  and  firearms  oc- 
cupational taxes 

VI.  Other  Revenue-Increase  Provisions 

A.  Application  of  Targeted  Jobs  Tax  Credit 

for  Wages  Paid  During  Period 
of  Labor  Dispute 

B.  Illegal  Federal  Irrigation  Subsidies 

C.  Compliance 

1.  Elscheat  of  refunds 

2.  Sense  of  Congress  for  increased  IRS 

funding  for  taxpayer  assistance 
and  enforcement 

D.  Tax-Exempt  Bonds 

1.  Tax-exempt  bonds  to  acquire  nongov- 

ernmental output  property 

2.  Indian  tribal  government  bonds 
PART  2.  TECHNICAL  CORRECTIONS 
PART  3.  MISCELLANEOUS  TAX  PROVI- 
SIONS 

PART  4.  TAX-EXEMPT  ORGANIZA- 
TIONS' LOBBYING  AND  PO- 
LITICAL ACTIVITIES 

A.  Disclosure  Requirements 

1.  Disclosure  by  certain  tax-exempt  or- 

ganizations of  nondeductibility 
of  contributions 

2.  Public  inspection  of  exemption  appli- 

cation and  annual  information 
returns  of  tax-exempt  organi- 
zations 

3.  Additional  information  on  annual  in- 

formation returns  of  section 
501(c)(3)  organizations 

4.  Required  disclosure  that  certain  infor- 

mation or  services  sold  by  tax- 
exempt  organizations  are  avail- 
able free  from  the  F'ederal 
Government 

B.  Political  Campaign  Activities  and  Lobby- 

ing Activities  of  Section 
501(c)<3)  Organizations. 


1.  Clarification   of   prohibited   political 

campaign  activities 

2.  Status  of  organization  after  loss  of  ex- 

emption under  section 

501(c)(3)  because  of  political 
campaign  activities 

3.  Excise  taxes  on  political  expenditures 

of  charitable  organizations 

4.  Additional  enforcement  authority  in 

the  case  of  flagrant  political 
expenditures  by  charitable  or- 
ganizations 

5.  Excise  tax  on  disqualifying  lobbying 

expenditures  of  certain  chari- 
table organizations 
APPENDIX.  ESTIMATED  BUDGET  EF- 
FECTS OP  REVENUE  PRO- 
VISIONS OP  CONFERENCE 
AGREEMENT 

PART  1.  REVENUE-INCREASE 

PROVISIONS 

I.  Individual  Tax  Provisions 

A.  income  TAX  provisions 

1.  Deny  eligibility  of  overnight  camp  ex- 
penses for  child  and  dependent  care  credit 
Present  law 

An  income  tax  credit  is  available  for  up  to 
30  percent  of  a  limited  dollar  amount  of  em- 
ployment-related child  and  dependent  care 
expenses  for  a  child  or  other  dependent  who 
is  under  the  age  of  15.  or  a  physically  or 
mentally  incapacitated  dependent  or  spouse 
(sec.  21). 

Eligible  employment-related  expenses  are 
limited  to  $2,400  ($4,800  if  there  are  two  or 
more  qualifying  individuals).  The  30-percent 
credit  rate  is  reduced  by  one  percentage 
point  for  each  $2,000  (or  fraction  thereof)  of 
AGI  above  $10,000.  but  not  below  20  percent 
for  AGI  above  $28,000. 

Expenses  eligible  for  the  credit  include 
costs  incurred  by  the  taxpayer  for  day  care, 
nursery  school,  a  housekeeper  or  other 
home  care,  and  summer  camps,  including 
overnight  camps. 

House  bill 

Under  the  House  bill,  expenses  incurred 
by  a  taxpayer  for  an  overnight  camp  are  in- 
eligible for  the  child  and  dependent  care 
credit.  The  provision  is  effective  for  taxable 
years  beginning  on  or  after  January  1,  1988. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

2.  Limitation  on  deduction  for  qualified 
residence  interest 
Present  law 

Qualified  residence  interest  (i.e.,  interest 
on  debt  secured  by  a  principal  or  second  res- 
idence) is  deductible  notwithstanding  the 
general  rule  making  personal  interest  non- 
deductible. Qualified  residence  interest  is 
limited  to  interest  on  debt  up  to  the  amount 
of  the  cost  of  the  residence  (including  im- 
provements), plus  debt  for  educational  and 
medical  exr>enses  (up  to  fair  market  value). 

It  is  not  clear  under  present  law  that 
mobile  homes  used  on  a  transient  basis  and 
boats  are  specifically  excluded  from  the  def- 
inition of  a  second  residence. 
House  bill 

The  House  bill  provides  that  qualified  res- 
idence interest  is  limited  to  (1)  debt  to  ac- 
quire or  substantially  improve  a  principal  or 
second  residence  (up  to  a  total  debt  of  $1 
million),  plus  (2)  other  debt  (not  in  excess  of 
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$100,000)  secured  by  a  principal  or  second 
residence. 

Mobile  homes  used  on  a  transient  basis 
and  boats  cannot  qualify  as  a  second  resi- 
dence. 

The  provisions  apply  to  taxable  years  be- 
(inning  after  December  31.  1987  Indebted 
ness  Incurred  on  or  before  October  13.  1987 
(including  certain  refinancings  of  that  in- 
debtedness) is  grandfathered. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  except  that  the  agreement  does 
not  contain  the  provision  in  the  House  bill 
relating  to  boats  and  mobile  homes. 

The  conferees  anticipate  that  Treasury 
regulations  will  be  issued  under  section 
60S0H  requiring  reporting  by  mortgage  in 
terest  recipients  of  any  information  neces- 
sary to  enforce  the  limitation  on  qualified 
residence  interest. 

S.  One-year  delay  in  application  of  two-per- 
cent floor  to  indirect  deductions  through 
a  regulated  investment  company 
Present  law 

For  taxable  years  beginning  after  Decern 
ber  31.  19M.  miscellaneous  itemized  deduc- 
tions generally  are  allowable  only  to  the 
extent  that  they  exceed  two  percent  of  the 
taxpayer's  adjusted  gross  income  (sec.  67). 
The  two-percent  floor  applies  with  respect 
to  indirect  deductions  through  certain  pass- 
through  entities,  including  regulated  invest- 
ment companies  (RICs).  commonly  called 
"mutual  funds."  The  two-percent  flcxjr  does 
not  apply  with  respect  to  certain  other  pass- 
through  entities,  including  real  estate  in- 
vestment trusU.  cooperatives,  and  certain 
trusts  and  estates. 
House  tnli 

No  provision.  ■ 
Senate  amendment 

No  provision. 
Conference  agreement 

Under  the  conference  agreement,  the  two- 
percent  floor  applies  to  indirect  deductions 
through  a  publicly  offered  RIC  only  for  tax- 
able years  beginning  after  Decemt>er  31. 
1987 

A  publicly  offered  RIC  is  a  RIC.  the 
shares  of  which  are  (1»  continuously  offered 
pursuant  to  a  public  offering  (within  the 
meaning  of  sec.  4  of  the  Securities  Act  of 
1933.  as  amended).  (2)  regularly  traded  on 
an  established  securities  market,  or  (3)  held 
by  or  for  no  fewer  than  500  persons  at  all 
times  during  the  taxable  year.  The  provi- 
sion authorizes  the  Treasury  to  prescribe 
regulations  decreasing  the  minimum  500- 
shareholder  requirement  in  the  case  of 
RICs  that  experience  a  loss  of  shareholders 
through  net  redemptions  of  their  shares. 

The    provision    is    effective    for    taxable 
years  beginning  after  December  31.  1986. 
•.  DfFUJTSs  BEnrrr  pnovisioits 
1.  Limitation  on  taxable  benefit  option 
under  cafeteria  plan 

Present  law 

Under  present  law.  compensation  general- 
ly is  taxable  to  employees  when  actually  or 
constructively  received.  An  amount  Is  con- 
structively received  by  a  taxpayer  if  it  Is 


■  Subtitle  C  of  title  X  of  the  Houae  bill  contains  > 
provision  under  which  the  two-percent  floor  does 
not  apply  lo  Indirect  deductions  with  respect  to 
publicly  offered  RICs.  Subtitle  C  provisions  gener- 
ally are  not  Included  in  the  conference  acreement 


made  available  to  the  taxpayer  or  the  tax- 
payer has  an  election  to  receive  such 
amount. 

There  are  various  exceptions  to  this  basic 
principle  of  constructive  receipt.  Under  one 
exception,  no  amount  is  included  in  the 
income  of  a  pariicipant  in  a  cafeteria  plan 
meeting  certain  requirements  solely  be- 
cause, under  the  plan,  the  participant  has 
an  election  to  receive  a  taxable  l>eneflt  (sec. 
135).  Nontaxable  benefits  that  may  be  avail- 
able under  a  cafeteria  plan  include,  for  ex- 
ample, health  coverage,  group-term  life  in- 
surance, and  dependent  care  assistance.  The 
cafeteria  plan  exception  from  the  principles 
of  constructive  receipt  generally  also  applies 
for  purposes  of  the  Federal  Insurance  Con- 
tribution Act  (PICA)  and  the  Federal  Un- 
employment Tax  Act  (FUTA). 
House  tfiU 

Under  the  House  bill,  the  cafeteria  plan 
exception  to  the  constructive  receipt  princi- 
ple Is  limited  to  S500.  Thus,  for  example,  if 
an  employee  is  eligible  under  a  cafeteria 
plan  to  reduce  her  salary  by  (1.500  to  buy 
health  coverage  or  to  take  the  SI. 500  In  tax- 
able benefits,  the  employee  is  In  construe 
tlve  receipt  of  $1,000  under  the  bill,  which  is 
the  excess  of  the  taxable  benefits  available 
over  >500.  This  would  apply  even  if  she 
elected  to  acquire  $1,500  of  health  coverage 
luider  the  cafeteria  plan.  Of  course,  if  the 
employee  In  this  example  elected  to  receive 
$1,500  in  cash,  such  employee  would  only  in- 
clude this  $1,500  once;  i.e.,  the  employee 
would  not  include  the  $1,000  constructively 
received  and  Include  an  additional  $1,500  ac- 
tually received. 

The  $500  limit  applies  on  an  Individual 
basis,  rather  than  a  plan  t>asis.  so  that,  for 
purposes  of  the  limit,  all  cafeteria  plans  of 
all  employers  in  which  an  individual  partici- 
pates are  aggregated.  Correspondingly,  the 
limit  applies  to  the  individual's  taxable 
year.  In  addition,  the  employer  is  required 
to  report  on  its  employees'  Forms  W-2  the 
amount  of  taxable  t>enefits  available  but  not 
chosen  by  any  employee. 

The  $500  limit  on  the  cash  option  applies 
under  the  bill  for  PICA  and  PUTA  pur- 
poses. 

This  provision  applies  to  taxable  years  t)e 
ginning  after  December  31.  1987. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

2.  Definition  of  active  participant  for  IRA 
deduction 
Present  law 

Under  present  law.  a  taxpayer  is  permit- 
ted to  make  deductible  IRA  contributions 
up  to  the  lesser  of  $2,000  or  100  percent  of 
compensation  (earned  income,  in  the  case  of 
a  self-employed  individual)  if— 

(1)  in  the  case  of  a  taxpayer  who  is  not 
married,  the  taxpayer  either  (a)  has  adjust- 
ed gross  income  (AGI)  that  does  not  exceed 
the  applicable  dollar  amoiuit  or  (b)  is  not  an 
active  participant  in  an  employer-main- 
tained retirement  plan  for  any  part  of  the 
plan  year  ending  with  or  within  the  taxable 
year. 

(2)  in  the  case  of  married  taxpayers  filing 
a  joint  return,  either  (a)  the  couple  has  AGI 
that  does  not  exceed  the  applicable  dollar 
amount  or  (b)  neither  spouse  is  an  active 
participant  in  an  employer-maintained  re- 
tirement plan  for  any  part  of  the  plan  year 
ending  with  or  within  the  taxable  year;  or 

(3)  In  the  case  of  a  married  taxpayer  filing 
separately,  the  taxpayer  either  (a)  has  AGI 


that  does  not  exceed  the  applicable  dollar 
amount  or  (b)  neither  spouse  Is  an  active 
participant  in  an  employer-maintained  re- 
tirement plan  for  any  part  of  the  plan  year 
ending  with  or  within  the  taxable  year. 

For  purposes  of  the  active-participant 
rule,  an  employer-maintained  retirement 
plan  means  (Da  qualified  pension,  profit- 
sharing,  or  stock  Iwnus  plan;  (2)  a  qualified 
annuity  plan  (sec.  403(a));  (3)  a  simplified 
employee  pension  (sec.  408(k»;  (4)  a  plan  es- 
tablished for  iU  employees  by  the  United 
States,  by  a  State  or  political  subdivision,  or 
by  any  agency  or  instrumentality  of  the 
United  States  or  a  State  or  political  sulxlivi 
sion  (other  than  an  unfunded  deferred  com- 
pensation plan  of  a  State  or  local  govern- 
ment (sec.  457));  (5)  a  plan  described  In  sec- 
tion 501(cK18);  or  (6)  a  tax-sheltered  annu- 
ity (sec.  403(b)). 

In  a  recent  Tax  Court  decision  (Porter  v. 
Commissioner.  88  T.C.  No.  28  (March  5. 
1987)),  it  was  held  that  Article  III  judges 
are  not  employees  of  the  United  States  and, 
therefore,  are  not  active  participants  in  a 
plan  established  for  its  employees  by  the 
United  SUtes.  Whether  or  not  an  individual 
is  an  employee  also  is  relevant  for  other 
purposes  under  the  Code,  such  as  for  the  ex- 
clusion of  certain  benefits  from  income  and 
the  eligibility  for  certain  deductions. 

House  bill 

Under  the  House  bill,  the  decision  in 
Porter  V.  Commissioner  is  overturned,  and 
Federal  judges  are  treated  as  employees  for 
income  tax  purposes  and  as  active  partici- 
pants for  purposes  of  the  IRA  deduction 
limit,  effective  for  years  beginning  after  De- 
cember 31.  1987. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

C.  LIMITATIOM  OM  WONRECOCNITIOII  rOR  LIKE- 
KIND  EXCHANGE  OF  REAL  PROPERTY 

Present  law 

Gain  or  loss  is  not  recognized  on  the  ex- 
change of  business  or  Investment  property 
for  property  of  a  like-kind.  In  general,  any 
kind  of  real  property  is  treated  as  of  like 
kind  with  all  other  real  estate. 

House  bill 

The  amount  of  gain  that  a  taxpayer  can 
defer  from  the  exchange  of  real  property 
under  this  provision  will  be  limited  to 
$100,000  per  year.  The  provision  applies  to 
exchanges  after  October  13,  1987,  unless 
pursuant  to  a  binding  contract  in  effect  on 
that  date. 

Senate  artiendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

II.  Business  Tax  Provisions 

A.  ACCOUNTING  PROVISIONS 

1.  Repeal  of  vacation  pay  reserve 
Present  law 

Under  present  law,  an  accrual  method  tax- 
payer may  elect  to  deduct  an  amount  repre- 
senting a  reasonable  addition  to  a  reserve 
for  vacation  pay  earned  during  a  year  if  the 
amount  is  paid  to  employees  during  the  year 
or  within  8V^  months  after  the  end  of  the 
year. 


House  bill 

The  House  bill  repeals  the  special  election 
that  allows  accrual  method  taxpayers  a  de- 
duction for  additions  to  a  reserve  for  vaca- 
tion pay.  The  amount  allowed  as  a  deduc- 
tion for  vacation  pay  for  any  taxable  year 
generally  Is  limited  to  the  amount  of  vaca- 
tion pay  earned  during  the  year  to  the 
extent  that  (1)  the  amount  is  paid  to  em- 
ployees during  the  year,  or  (2)  the  amount 
is  vested  as  of  the  last  day  of  the  year  and  is 
paid  to  employees  within  2Mj  months  after 
the  end  of  the  year. 

The  repeal  of  the  vacation  pay  election  is 
effective  for  taxable  years  beginning  after 
December  31,  1987.  The  adjustment  re- 
quired by  the  change  in  method  of  account- 
ing generally  is  required  to  be  taken  into  ac- 
count ratably  over  4  taxable  years  (i.e.,  25 
percent  per  year). 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  adjustment  re- 
quired by  the  change  in  method  of  account- 
ing generally  is  required  to  be  taken  into  ac- 
count as  follows:  (1)  10  percent  for  the  tax- 
able year  of  change;  (2)  50  percent  for  the 
first  taxable  year  beginning  after  the  tax- 
able year  of  change;  (3)  15  percent  for  the 
second  taxable  year  beginning  after  the  tax- 
able year  of  change;  and  (4)  25  percent  for 
the  third  taxable  year  beginning  after  the 
taxable  year  of  change.  Under  the  Senate 
amendment,  if  Rev.  Proc.  84-74,  1984-2  C.B. 
736.  requires  the  adjustment  to  l>e  taken 
into  account  over  a  period  of  less  than  4  tax- 
able years,  the  adjustment  is  to  be  taken 
into  account  ratably  over  the  shorter 
period. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  modifications.  The 
conference  agreement  provides  that  vaca- 
tion pay  earned  during  any  taxable  year, 
but  not  paid  to  employees  on  or  before  the 
date  that  is  2V^  months  after  the  end  of  the 
taxable  year,  is  deductible  for  the  taxable 
year  of  the  employer  in  which  it  is  paid  to 
employees.  This  provision  is  an  exception  to 
the  general  rule  for  deferred  compensation 
and  deferred  benefits  pursuant  to  which  an 
employer  is  allowed  a  deduction  for  the  tax- 
able year  of  the  employer  in  which  ends  the 
taxable  yeamof  the  employee  in  which  the 
compensation  or  benefit  is  includible  in 
gross  income. 

A  change  from  the  reserve  method  of  ac- 
counting for  vacation  pay  to  the  methcxl  re- 
quired by  the  (inference  agreement  is  treat- 
ed as  a  change  in  method  of  accounting  that 
is  initiated  by  the  taxpayer  and  made  with 
the  consent  of  the  Secretary  of  the  Treas- 
ury. The  net  amount  of  the  adjustment  re- 
quired by  the  change  in  method  of  account- 
ing equals  the  excess  of  (1)  the  amount  in 
the  vacation  pay  account  as  of  the  last  day 
of  the  taxable  year  immediately  preceding 
the  taxable  year  of  change  over  (2)  the 
amount  of  accrued  vacation  pay  as  of  the 
close  of  the  taxable  year  immediately  pre- 
ceding the  taxable  year  of  change  that  is 
paid  within  2V^  months  after  the  close  of 
such  taxable  year.  This  amount  is  to  be  re- 
duced by  the  balance  in  the  suspense  ac- 
count as  of  the  close  of  the  taxable  year  Im- 
mediately preceding  the  taxable  year  of 
change. 

The  net  amount  of  the  adjustment  as  re- 
duced by  the  balance  in  the  suspense  ac- 
count generally  is  required  to  be  included  in 
income  as  follows:  ( 1 )  25  percent  for  the  tax- 
able year  of  change;  (2)  5  percent  for  the 
first  taxable  year  beginning  after  the  tax- 


able year  of  change;  (3)  35  percent  for  the 
second  taxable  year  beginning  after  the  tax- 
able year  of  change:  and  (4)  35  percent  for 
the  third  taxable  year  beginning  after  the 
taxable  year  of  change.  As  under  the  Senate 
amendment,  if  Rev.  Proc.  84-74.  1984-2  C.B. 
736.  requires  the  adjustment  to  be  included 
in  income  over  a  period  of  less  than  4  tax- 
able years,  the  adjustment  is  to  be  included 
in  income  ratably  over  the  shorter  period. 

The  conferees  intend  that  net  operating 
losses  will  be  allowed  to  offset  the  adjust- 
ment, tax  credit  carryforwards  will  be  al- 
lowed to  offset  any  tax  attributable  to  the 
adjustment,  and,  for  purposes  of  determin- 
ing liability  for  estimated  taxes,  the  adjust- 
ment will  be  Included  in  income  ratably 
throughout  the  year  in  question. 

2.  Completed  contract  method 

Present  law 

Taxpayers  engaged  in  the  production  of 
property  under  a  long-term  contract  must 
compute  income  from  the  contract  under 
the  percentage  of  completion  method  or  the 
percentage  of  completion-capitalized  cost 
method.  An  exception  is  provided  for  cer- 
tain small  businesses  with  respect  to  con- 
struction contracts  to  be  completed  within 
two  years. 

Under  the  percentage  of  completion 
method,  the  taxpayer  must  include  in  gross 
income  for  the  taxable  year  an  amount 
based  on  the  product  of  (1)  the  gross  con- 
tract price  and  (2)  the  percentage  of  the 
contract  completed  during  the  taxable  year. 
The  percentage  of  a  contract  completed 
during  the  taxable  year  is  determined  by 
comparing  costs  Incurred  with  respect  to 
the  contract  during  the  year  with  the  esti- 
mated total  contract  costs. 

Under  the  percentage  of  completion-cap- 
italized cost  method,  the  taxpayer  must 
take  into  account  40  percent  of  the  items 
with  resiject  to  the  contract  under  the  per- 
centage of  completion  method.  The  remain- 
ing 60  percent  of  the  items  under  the  con- 
tract must  be  taken  into  account  under  the 
taxpayer's  normal  method  of  accounting. 
For  example,  if  the  taxpayer's  normal 
method  of  accounting  is  the  completed  con- 
tract method,  income  from  a  contract  is  in- 
cluded and  contract  costs  are  deducted  upon 
final  completion  of  the  contract.  All  costs 
that  directly  benefit  or  are  incurred  by 
reason  of  a  taxpayer's  long-term  contract 
activities  must  be  allocated  to  its  long-term 
contracts  in  a  manner  similar  to  that  pro- 
vided in  Treasury  regulations  under  section 
451  for  extended  period  long-term  contracts. 

House  bill 

Under  the  House  bill,  income  from  a  long- 
term  contract  must  l>e  reported  under  the 
percentage  of  completion  method.  A  long- 
term  contract  is  defined  in  the  same  manner 
as  under  present  law.  The  bill  preserves  the 
present-law  exceptions  for  certain  construc- 
tion contracts. 

The  provision  is  effective  for  contracts  en- 
tered into  after  Octol)er  13,  1987.  An  excep- 
tion is  provided  for  certain  "qualified  ship 
contracts."  A  "qualified  ship  contract"  is  a 
contract  for  the  construction  in  the  United 
States  of  not  more  than  5  ships '  that  meet 
certain  other  requirements.  Such  ships 
must  not  be  constructed  (directly  or  indi- 
rectly) for  the  Federal  Government  and  the 
taxpayer  must  reasonably  expect  to  com- 
plete such  contract  within  5  years  of  the 
contract  commencement  date. 


Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  changes  the 
percentage  of  completion-capitalized  cost 
method  of  computing  Income  from  long- 
term  contracts.  Seventy  percent  (versus  40 
percent  under  present  law)  of  items  with  re- 
spect to  such  a  contract  must  be  taken  into 
account  under  the  percentage  of  completion 
method.  The  remaining  30  percent  (versus 
60  percent  under  present  law)  are  taken  into 
account  under  the  taxpayer's  normal 
method  of  accounting.  The  look-back 
method  of  section  460(b)(3)  is  applied  to  the 
70  percent  taken  into  account  under  the 
percentage  of  completion  method. 

For  this  purpose,  a  taxpayer's  normal 
method  of  accounting  generally  is  consid- 
ered to  be  the  method  of  accounting  it  used 
for  long-term  contracts  prior  to  February 
28,  1986  (the  effective  date  of  the  percent- 
age of  completion-capitalized  cost  method). 
Thus,  any  change  in  the  taxpayer's  normal 
method  of  accounting  requires  the  consent 
of  the  Commissioner  of  Internal  Revenue. 
It  is  anticipated  that  the  criteria  and  meth- 
ods used  by  the  taxpayer,  Including  those 
criteria  and  methods  used  to  determine  if  an 
item  is  "unique,"  prior  to  PeUruary  28.  1986. 
in  determining  if  a  particular  contract  was  a 
long-term  contract  will  continue  to  be  used 
by  the  taxpayer. 

The  provision  of  the  conference  agree- 
ment is  effective  for  contracts  entered  into 
after  October  13,  1987.  The  exception  for 
certain  "qualified  ship  contracts"  in  the 
House  bill  is  included  in  the  conference 
agreement. 

3.  Treatment  of  Past  Service  Pension  Costs 
Under  Uniform  Capitalization  Rules 

Present  law 

In  general,  uniform  capitalization  rules 
govern  the  inclusion  in  inventory  or  capital 
accounts  of  all  costs  incurred  in  manufac- 
turing, construction,  and  other  types  of  ac- 
tivities involving  the  production  of  real  or 
tangible  personal  property,  or  incurred  in 
acquiring  or  holding  property  for  resale.  In 
the  legislation  mandating  a  uniform  set  <jj 
capitalization  rules.  Congress  directed  the 
Treasury  Department  generally  to  model 
the  regulations  implementing  these  rules 
after  the  regulations  issued  under  section 
451.  dealing  with  capitalization  of  costs  in 
connection  with  extended  period  long-term 
contracts. 

The  extended  period  long-term  contract 
regulations  require  capitalization  of  all 
direct  costs  and  an  allocable  portion  of  indi- 
rect costs  such  as  general  and  administra- 
tive and  overhead  costs.  Tempwrary  and  pro- 
posed regulations  issued  by  the  Treasury 
Department  provide  that  contributions  to  a 
p>ension  or  annuity  plan  are  not  subject  to 
the  uniform  capitalization  rules  to  the 
extent  they  represent  past  service  costs 
within  the  meaning  of  section  412  (contain- 
ing rules  for  actuarial  funding  of  pension 
plans).'  Such  costs  are.  subject  to  other  lim- 
itations in  the  Code,  currently  deductible.  If 
the  taxpayer's  actuarial  funding  methcxl 
does  not  distinguish  between  current  and 
past  service  costs,  all  pension  costs  must  be 
treated  as  current  service  costs,  which  are 
subject  to  capitalization. 

House  bill 
No  provision. 


'  For  this  purpose,  the  term  "ship"  is  intended  to 
include  only  seagoing  vessels. 


'  Temp.       and 

i-nbHanvKHKi). 


Prop.       Reg. 
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Senate  amendment 

Under  the  Senate  amendment,  past  serv- 
ice costs  are  subject  to  the  uniform  capitali- 
zation rules.  Thus,  an  allocable  portion  of 
all  otherwise  allowable  pension  costs, 
whether  relating  to  current  or  past  services, 
must  be  included  in  the  basis  of  the  proper- 
ty produced  by  the  taxpayer  or  held  for 
resale  by  the  taxpayer. 

TTie  provision  is  effective  for  taxable 
years  beginning  after  December  31.  1987. 
The  amount  of  any  section  481  adjustment 
required  by  the  amendment  (that  is.  the  ad- 
justment reflecting  pension  costs  deducted 
by  a  taxpayer  in  taxable  years  beginning 
before  January  1.  1988)  must  be  included  in 
income  over  a  period  not  exceeding  four 
years. 

Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment  with  respect  to 
costs  allocable  to  property  produced  by  the 
taxpayer  or  held  for  resale  by  the  taxpayer. 
The  conference  agreement  also  provides 
that  costs  allocable  to  a  long-term  contract 
icider  section  460(c)  include  an  allocable 
portion  of  all  otherwise  allowable  pension 
costs,  whether  relating  to  current  or  past 
services.  The  provision  does  not  affect  long- 
term  contracts  that  are  not  subject  to  the 
cost  allocation  rules  of  section  460(c),  in- 
cluding those  construction  contracts  de- 
scribed in  section  460(e). 

For  costs  allocable  to  property  (other 
than  inventory)  produced  by  the  taxpayer, 
the  provision  is  effective  for  costs  incurred 
after  E>ecember  31.  1987.  in  taxable  years 
ending  after  such  date. 

A  separate  rule  is  provided  for  costs  allo- 
cable to  property  that  is  inventory  in  the 
bands  of  the  taxpayer.  In  such  a  case,  the 
provision  of  the  conference  agreement  is  ef- 
fective for  taxable  years  beginning  after  De- 
cember 31.  1987.  and  is  considered  to  be  a 
change  in  the  taxpayer's  method  of  ac- 
counting. Such  change  in  the  taxpayer's 
method  of  accounting  is  treated  as  initiated 
by  the  taxpayer,  with  the  consent  of  the 
Secretary  of  the  Treasury,  and  the  net  ad- 
justment required  by  section  481  is  taken 
into  account  over  a  period  not  to  exceed 
four  years.  The  conferees  intend  that  the 
timing  of  the  section  481  adjustment  will  be 
determined  under  the  provisions  of  Revenue 
Procedure  84-74.  1984-3  C.B.  736.  In  addi- 
tion, the  conferees  intend  that  (i)  net  oper- 
ating loss  carryforwards  will  be  allowed  to 
offset  any  positive  section  481  adjustment: 
(ii)  tax  credit  carryforwards  will  be  allowed 
to  offset  any  tax  attributable  to  the  section 
481  adjustment;  and  (iii)  for  purposes  of  de- 
termining estimated  tax  payments,  the  sec- 
tion 481  adjustment  wiU  be  recognized  rat- 
ably throughout  the  taxable  year  in  ques- 
tion. 

For  costs  allocable  to  long-term  contracts 
for  which  section  460  is  effective,  the  provi- 
sion of  the  conference  agreement  applies  to 
costs  incurred  after  December  31,  1987,  in 
taxable  years  ending  after  such  date.  Sec- 
tion 460  generally  is  effective  for  contracts 
entered  into  after  February  28.  1986.  Thus, 
this  provision  of  the  conference  agreement 
does  not  apply  to  costs  incurred  with  re- 
spect to  contracts  entered  into  on  or  before 
February  28,  1986. 
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4.  Interest  on  debt  used  to  purchase  or  carry 

tax-exempt  obligations 
Present  law 

Interest  expense  allocable  to  installment 
obligations  of  State  or  local  govern- 
ments 

Present  law  disallows  a  deduction  for  in- 
terest on  indebtedness  incurred  or  contin- 
ued to  purchase  or  carry  obligations  the  in- 
terest on  which  is  not  subject  to  tax  (tax- 
exempt  obligations).  Debt  incurred  in  the 
business  of  selling  items  on  the  installment 
method  to  State  and  local  governments  gen- 
erally is  not  considered  incurred  to  purchase 
or  carry  the  resulting  tax  exempt  install- 
ment obligations,  and.  therefore,  interest  on 
such  debt  generally  is  not  disallowed  under 
the  interest  disallowance  rule. 

De  minimis  rule 

Under  present  law,  a  deduction  for  inter- 
est generally  is  disallowed  only  when  the  re- 
lated indebtedness  is  incurred  or  continued 
for  the  purpose  of  purchasing  or  carrying 
tax-exempt  obligations.  In  the  case  of  an  in- 
dividual, interest  on  indebtedness  generally 
is  net  disallowed  if  during  the  taxable  year 
the  average  adjusted  basis  of  the  tax- 
exempt  obligations  does  not  exceed  2  per- 
cent of  the  average  adjusted  basis  of  the  in- 
dividual's portfolio  investments  and  trade  or 
business  assets.  In  the  case  of  a  corporation, 
interest  on  indebtedness  generally  is  not  dis- 
allowed if  during  the  taxable  year  the  aver- 
age adjusted  basis  of  the  tax-exempt  obliga- 
tions does  not  exceed  2  percent  of  the  aver- 
age adjusted  basis  of  all  assets  held  in  the 
active  conduct  of  the  trade  or  business. 
These  safe  harbors  are  inapplicable  to  fi- 
nancial institutions  and  dealers  in  tax- 
exempt  obligations. 
House  bill 

Disallowance  of  interest  expense  allocable 
to  installment  obligations  of  State  or 
local  governments 

Under  the  House  bill,  a  taxpayer  that 
holds  one  or  more  tax-exempt  installment 
obligations  acquired  after  December  31, 
1987,  is  denied  a  deduction  for  the  portion 
of  the  taxpayer's  otherwise  deductible  inter- 
est expense  that  is  allocable  to  such  tax- 
exempt  installment  obligations.  The  disal- 
lowance rule  is  effective  for  taxable  years 
ending  after  December  31.  1987. 

De  minimis  rule 

The  House  bill  establishes  a  statutory  de 
minimis  rule  for  tax-exempt  obligations 
that  are  held  by  any  taxpayer  other  than  a 
financial  institution.  Under  this  de  minimis 
rule,  which  applies  in  lieu  of  any  other  de 
minimis  rule  prescribed  by  the  Treasury 
Secretary,  interest  on  indebtedness  is  not 
disallowed  for  any  taxable  year  if  the  aver- 
age adjusted  basis  of  tax-exempt  obligations 
does  not  exceed  the  lesser  of  (1)  $1  million 
or  (2)  2  percent  of  the  average  adjusted 
basis  of  all  assets  held  by  the  taxpayer.  The 
de  minimis  rule  applies  to  taxable  years 
ending  after  December  31.  1987. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

5.  Installment  sales 
Present  law 

Under  present  law.  a  taxpayer  who  sells 
property  ordinarily  must  recognize  gain  or 
loss  at  the  time  of  the  sale.  However,  a  tax- 
payer who  is  eligible  to  use  the  installment 
method  may  defer  the  payment  of  tax  and 


recognize  gain  from  a  sale  of  property  In 
proportion  to  the  payments  received. 

In  general,  the  installment  method  may 
be  used  to  report  gain  from  the  sale  of  per- 
sonal property  by  dealers  in  personal  prop- 
erty who  regularly  sell  on  the  installment 
plan  or  from  the  sale  of  other  property 
where  at  least  one  payment  is  to  be  received 
after  the  end  of  the  taxable  year  of  the  sale. 

Use  of  the  installment  method  is  not  al- 
lowed for  sales  pursuant  to  a  revolving 
credit  plan  and  for  sales  of  publicly  traded 
property.  In  addition,  use  of  the  installment 
method  generally  is  limited  under  the  "pro- 
portionate disallowance  rule"  for  dealer 
sales  of  real  property  and  dealer  sales  of 
personal  property  eligible  to  be  reported  on 
the  installment  method,  as  well  as  for  sales 
of  real  property  used  in  the  taxpayer's  trade 
or  business  or  held  for  the  production  of 
rental  income  where  the  selling  price  of 
such  real  property  is  greater  than  $150,000. 
Under  the  proportionate  disallowance  rule, 
a  pro  rata  portion  of  the  taxpayer's  Indebt- 
edness is  allocated  to,  and  is  treated  as  a 
payment  on.  the  installment  obligations  of 
the  taxpayer. 

At  the  election  of  the  seller.  Installment 
obligations  arising  from  certain  sales  of  resi- 
dential lots  and  "timeshares"  are  not  sub- 
ject to  the  proportionate  disallowance  rule. 
Rather,  such  taxpayers  may  compute  their 
tax  liability  under  the  installment  method 
and  are  required  to  pay  interest  on  the 
amount  of  deferred  tax  attributable  to  the 
use  of  the  Installment  method. 

The  Installment  method  may  not  be  used 
for  purposes  of  the  alternative  minimum 
tax  for  sales  that  are  subject  to  the  propor- 
tionate disallowance  rule.  The  installment 
method  may  be  used,  however,  for  purposes 
of  the  alternative  minimum  tax  for  sales  of 
residential  lots  and  "timeshares"  with  re- 
spect to  which  a  taxpayer  elects  to  use  the 
installment  method  and  pay  interest  on  the 
deferred  lax. 

Generally,  if  an  installment  obligation  is 
disposed  of.  gain  (or  loss)  is  recognized  equal 
to  either  (1)  the  difference  between  the 
amount  realized  and  the  basis  of  the  obliga- 
tion in  the  case  of  a  satisfaction  at  other 
than  face  value  or  a  sale  or  exchange  of  the 
obligation,  or  (2)  the  difference  between  the 
fair  market  value  of  the  obligation  at  the 
time  of  the  disposition  and  the  basis  of  the 
obligation  in  the  case  of  any  other  disposi- 
tion. The  basis  of  the  obligation  is  equal  to 
the  basis  of  the  property  sold  plus  the 
amount  of  gain  previously  recognized.  In 
general,  the  mere  pledge  of  an  installment 
obligation  as  collateral  for  a  loan  is  not 
treated  as  a  disposition. 
House  trill 

No  provision.  • 
Senate  amendment 

In  general 

The  Senate  amendment  repeals  the  in- 
stallment method  for  dispositions  of  proper- 
ty by  dealers  ("dealer  disposition"),  effec- 
tive for  dispositions  occurring  after  Decem- 
ber 31.  1987.  Generally,  all  payments  to  be 
received  from  a  dealer  disposition  of  proper- 
ty are  treated  as  received  in  the  year  of  dis- 
position. 

Definition  of  dealer  disposition 
A  "dealer  disposition"  is  defined  for  pur- 
poses   of    the    repeal    of    the    installment 


method  as  any  disposition  of  personal  prop- 
erty by  a  person  who  regularly  sells  or  oth- 
erwise disposes  of  property  on  the  install- 
ment plan.  A  dealer  disposition  also  Includes 
any  disposition  of  real  property  that  is  held 
by  the  taxpayer  for  sale  to  customers  in  the 
ordinary  course  of  the  taxpayer's  trade  or 
business. 

A  dealer  disposition  does  not,  however,  in- 
clude certain  dispositions  of  residential  lots 
or  "timeshares"  if  the  taxpayer  elects  to 
pay  interest  on  the  amount  of  deferred  tax 
attributable  to  the  use  of  the  installment 
method.  Additionally,  a  dealer  disposition 
does  not  include  a  disposition  of  property 
used  or  produced  in  the  trade  or  business  of 
farming.  Thus,  the  present-law  installment 
method  rules  applicable  to  (1)  dispositions 
of  residential  lots  or  "timeshares"  with  re- 
spect to  which  interest  is  paid  and  ( 2 )  dispo- 
sitions of  property  used  or  produced  in  the 
trade  or  business  of  farming,  are  not  affect- 
ed by  the  amendment. 

Effective  date.— The  repeal  of  the  install- 
ment method  for  dealer  dispositions  is  effec- 
tive for  dispositions  occurring  after  Decem- 
ber 31,  1987.  The  treatment  of  an  install- 
ment obligation  arising  out  of  a  dealer  dis- 
position occurring  before  March  1.  1986,  is 
not  affected  by  the  amendment. 

An  applicable  installment  obligation  aris- 
ing out  of  a  dealer  disposition  occurring 
after  February  28.  1986.  and  before  January 
1.  1988,  continues  to  be  subject  to  the  pro- 
portionate disallowance  rule  for  taxable 
years  ending  after  December  31.  1986,  and 
beginning  before  January  1,  1988.  Any  gain 
from  an  installment  obligation  arising  out 
of  a  dealer  disposition  occurring  after  Feb- 
ruary 28,  1986,  and  before  January  1,  1988. 
that  remains  to  be  recognized  as  of  the  first 
day  of  the  first  taxable  year  beginning  after 
December  31.  1987,'  is  not  to  be  recognized 
as  payments  are  received  (or  treated  as  re- 
ceived under  the  proportionate  disallowance 
rule)  in  a  later  taxable  year.  Instead,  the 
amount  of  the  gain  that  remains  to  be  rec- 
ognized from  such  installment  obligations  is 
to  be  taken  into  account  as  a  section  481(a) 
adjustment  over  a  period  beginning  with 
the  first  taxable  year  that  begins  after  De- 
cember 31.  1987.  The  amount  of  the  section 
481(a)  adjustment  is  to  be  taken  into  ac- 
count under  the  principles  of  Rev.  Proc.  84- 
74,  1984-2  C.B.  736,  but  the  adjustment 
peri(x]  generally  is  4  taxable  years  rather 
than  6  taxable  years.  In  determining  the 
period  that  the  adjustment  is  to  be  taken 
into  account,  the  application  of  the  propor- 
tionate disallowance  rule  is  not  to  be  treated 
as  a  new  method  of  accounting. 

The  Senate  amendment  does  not  affect 
the  transition  relief  provided  at  the  time 
the  proportionate  disallowance  rule  was  en- 
acted. 


<  Subtitle  C  of  title  X  of  the  House  bill  cont&ins 
provisions  relating  lo  installment  sales.  Subtitle  C 
provisions  generally  are  not  included  in  the  confer- 
ence agreement. 


'  The  amount  of  gain  that  remains  to  be  recog- 
nized as  of  the  first  day  of  the  first  taxable  year  be- 
ginning after  December  31.  1987.  does  not  include 
any  gain  that  is  taken  Into  account  for  such  taxable 
year  or  for  a  later  taxable  year  under  the  1986  Act 
transition  rule  (or  sales  of  real  property  by  dealers 
(sec.  811(cK8)  of  the  1986  Act)  Similarly,  the 
amount  of  gain  that  remains  to  be  recognized  as  of 
the  first  day  of  the  first  taxable  year  beginning 
after  December  31.  1987.  is  not  affected  by  the  1986 
Act  transition  rule  that  permits  the  delayed  pay- 
ment of  certain  tax  for  sales  of  personal  property 
by  dealers  (sec.  8n(cK7)  of  the  1986  Act).  Each  of 
these  rules  continues  to  apply  to  installment  obliga- 
tions arising  out  of  dealer  dispositions  occurring 
after  February  28.  1986.  and  before  January  1.  1988. 
in  taxable  years  beginning  before  January  1.  1988. 


Conference  agreement 

Treatment  of  installment  sales  by  dealers 

The  conference  agreement  follows  the 
Senate  amendment.  Thus,  the  repeal  of  the 
installment  method  for  dealer  dispositions 
applies  to  dispositions  occurring  after  De- 
cember 31,  1987.  The  amount  of  any  gain 
from  an  installment  obligation  arising  out 
of  a  dealer  disposition  occurring  after  Feb- 
ruary 28,  1986,  and  before  January  1,  1988, 
that  remains  to  be  recognized  as  of  the  first 
day  of  the  first  taxable  year  beginning  after 
December  31,  1987,  is  to  be  taken  into  ac- 
count as  a  section  481(a)  adjustment  over  a 
period  beginning  with  the  first  taxable  year 
that  l>egins  after  December  31,  1987.  The 
conferees  intend  that  the  exception  from 
the  proportionate  disallowance  rule  of  the 
Tax  Reform  Act  of  1986  and  the  disallow- 
ance of  the  installment  method  for  dealer 
dispositions  under  the  conference  agree- 
ment for  certain  sales  of  property  by  a  man- 
ufacturer to  a  dealer  (sec.  811(c)(2)  of  the 
1986  Act)  applies  to  any  manufacturer  that 
qualifies  under  the  terms  of  that  exception. 

Treatment  of  certain  installment  sales  by 
nondealers 

In  general.— The  conference  agreement 
contains  several  modifications  to  the 
present-law  installment  sale  rules  that 
apply  to  the  sale  of  non-farm  real  property 
that  is  used  in  a  taxpayer's  trade  or  business 
or  that  Is  held  for  the  production  of  rental 
income  where  the  selling  price  of  such  real 
property  is  greater  than  $150,000.  First,  the 
proportionate  disallowance  rule  is  repealed 
for  installment  obligations  arising  out  of 
the  disposition  of  such  real  property. 
Second,  an  interest  charge  is  imposed  on  the 
tax  that  is  deferred  under  the  installment 
method  to  the  extent  the  amount  of  de- 
ferred payments  arising  from  all  disp>osi- 
tlons  of  such  real  property  during  any  year 
exceeds  $5  million.  Third,  under  the  confer- 
ence agreement,  if  any  indebtedness  is  se- 
cured directly  by  an  Installment  obligation 
that  arises  out  of  the  disposition  of  such 
property,  the  net  proceeds  of  the  secured  in- 
debtedness is  treated  as  a  payment  on  such 
installment  obligation.  Finally,  in  determin- 
ing alternative  minimum  taxable  income, 
the  installment  method  may  be  used  with 
respect  to  such  dispositions  of  real  property. 

D^tntfton  of  nondealer  real  property  in- 
stallment obligation.— The  provisions  of  the 
conference  agreement  relating  to  nondealer 
installment  sales  apply  only  to  installment 
obligations  that  arise  out  of  the  disposition 
of  real  property  that  is  used  In  a  taxpayer's 
trade  or  business  or  that  is  held  for  the  pro- 
duction of  rental  income,  where  the  sales 
price  of  the  real  property  is  greater  than 
$150,000  ("nondealer  real  property  install- 
ment obligations").' 

The  term  "nondealer  real  property  install- 
ment obligation"  does  not  include  any  in- 
stallment obligation  that  arises  out  of  the 
disposition  by  an  individual  of  personal  use 
property  or  the  disposition  of  any  property 
that  is  used  or  produced  In  the  trade  or 
business  of  farming.  Additionally,  the  term 
"nondealer  real  property  installment  obliga- 
tion" does  not  include  any  installment  obli- 
gation that  arises  out  of  a  disposition  of  a 
residential  lot  or  "timeshare"  if  the  taxpay- 
er elects  to  pay  Interest  on  the  amount  of 
the  deferred  tax  attributable  to  the  use  of 
the  installment  method.  The  amount  of  in- 


•  For  puri)Oses  of  determining  whether  the  sales 
price  of  any  real  properly  exceeds  $150,000.  all  sales 
that  are  part  of  the  same  transaction  (or  series  of 
related  transactions)  are  treated  as  a  single  sale. 


terest  payable  with  respect  to  installment 
obligations  arising  out  of  the  sale  of  residen- 
tial lots  or  "timeshares"  is  determined 
under  the  present-law  rules  applicable  to 
such  obligations. 

Interest  charge  on  deferred  fai.— Interest 
is  required  to  be  paid  with  respect  to  the  de- 
ferred tax  attributable  to  a  nondealer  real 
property  installment  obligation  that  arises 
during  a  year  and  Is  outstanding  as  of  the 
close  of  the  year  only  if  the  aggregate  face 
amount  of  all  nondealer  real  property  in- 
stallment obligations  that  arise  during  a 
year  and  that  are  outstanding  as  of  the 
close  of  that  year  exceeds  $5  million.  In  de- 
termining whether  the  $5  million  threshold 
has  been  exceeded  for  any  taxable  year,  the 
face  amount  of  installment  obligations  aris- 
ing during  the  year  and  outstandiiig  as  of 
the  close  of  the  year  is  to  be  reduced  by  the 
amount  treated  as  a  payment  on  such  obli- 
gations for  such  taxable  year  under  the 
pledge  rule  described  below.  Furthermore, 
In  applying  the  $5  million  threshold,  all  per- 
sons treated  as  a  single  employer  under  sec- 
tion 52  are  treated  as  one  person,  except  as 
otherwise  provided  in  Treasury  regulations. 

If  interest  is  required  to  be  paid  with  re- 
sfject  to  a  nondealer  real  property  install- 
ment obligation  that  arises  during  any  year, 
interest  must  be  paid  for  any  subsequent 
taxable  year  if  any  of  the  installment  obli- 
gation is  outstanding  at  the  close  of  that 
year. 

The  amount  of  Interest  payable  with  re- 
spect to  tmy  installment  obligation  to  which 
the  interest  rules  apply  equals  the  applica- 
ble percentage  of  the  deferred  tax  liability 
with  respect  to  such  obligation  multiplied 
by  the  underpayment  rate  under  section 
6621  In  effect  for  the  month  with  or  within 
which  the  taxable  year  ends.  For  any  tax- 
able year,  the  deferred  tax  liability  with  re- 
spect to  any  Installment  obligation  equals 
the  amount  of  gain  under  the  obligation 
that  has  not  been  recognized  as  of  the  close 
of  the  taxable  year  multiplied  by  the  maxi- 
mum rate  of  tax  in  effect  for  such  taxable 
year.  This  rate  will  vary  depending  on 
whether  the  taxpayer  is  a  corporation  or  is 
an  individual,  estate,  or  trust. 

The  applicable  percentage  with  respect  to 
installment  obligations  arising  in  a  taxable 
year  is  the  percentage  determined  by  divid- 
ing (1)  the  portion  of  the  aggregate  face 
amount  of  Installment  obligations  outstand- 
ing as  of  the  close  of  the  taxable  year  in 
excess  of  $5  million,  by  (2)  the  aggregate 
face  amount  of  the  installment  obligations 
outstanding  as  of  the  close  of  the  taxable 
year.  This  percentage  will  not  change  as 
payments  are  made  (or  deemed  made  under 
the  pledge  rule)  In  subsequent  taxable 
years. 

The  Interest  computed  under  this  provi- 
sion for  any  taxable  year  is  payable  as  addi- 
tional tax  for  such  taxable  year.  The  inter- 
est payable  under  this  provision,  however,  is 
treated  as  interest  that  is  subject  to  the  gen- 
eral rules  regarding  the  deductibility  of  in- 
terest on  an  underpayment  of  tax  (sec.  163). 

The  Treasury  Secretary  is  authorized  to 
prescribe  regulations  that  carry  out  the  pur- 
poses of  the  interest  rule  including  such  reg- 
ulations as  may  be  necessary  to  address  the 
treatment  of  short  taxable  years,  install- 
ment obligations  with  contingent  payments, 
and  pass-through  entities.  The  conferees  an- 
ticipate that  the  regulations  relating  to 
short  taxable  years  will  proportionately 
reduce  the  amount  of  interest  payable  and 
the  $5  million  threshold  for  any  short  tax- 
able year.  The  conferees  also  anticipate  that 
the  regulations  relating  to  contingent  pay- 
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menu  will  address  the  treatment  of  contin- 
gent payments  for  purposes  of  the  $5  mil- 
lion threshold  and  for  purposes  of  determin- 
ing the  amount  of  gain  that  remains  to  be 
recognized  under  an  installment  obligation 
as  of  the  end  of  any  taxable  year.  Finally, 
the  conferees  anticipate  that  the  regula- 
tions relating  to  pass-through  entities  will 
treat  the  installment  obligations  of  a  part- 
nership as  owned  directly  by  the  partners  in 
proportion  to  each  partner's  share  in  the 
partnership. 

PledTing  of  nondealer  real  property  in- 
stallment obligations.— Under  the  confer- 
ence agreement,  if  a  nondealer  real  property 
installment  obligation  is  pledged  as  security 
for  an  indebtedness,  the  net  proceeds  of  the 
loan '  are  treated  as  a  payment  received  on 
such  installment  obligation  on  the  later  of 
the  date  that  the  indebtedness  is  secured  or 
the  date  that  the  net  proceeds  are  received 
by  the  taxpayer.  Cain  is  recognized  with  re- 
spect to  such  obligation  in  an  amount  equal 
to  the  product  of  the  net  loan  proceeds  re- 
ceived and  the  gross  profit  ratio  applicable 
to  the  installment  obligation. 

Receipt  by  the  taxpayer  of  payments  on 
the  installment  obligation  subsequent  to  the 
time  of  the  pledge  generally  does  not  result 
in  recognition  of  additional  gain,  except  to 
the  extent  that  the  gain  that  otherwise 
would  be  recognized  on  account  of  such  pay- 
ments exceeds  the  gain,  if  any.  recognized  as 
a  result  of  the  pledge.  The  rule  relating  to 
nonrecognition  of  gain  from  suljsequent 
payments  applies  regardless  of  whether  or 
not  such  payments  are  used  to  pay  any  por- 
tion of  the  indebtedness  secured  by  the  in- 
stallment obligation.  The  total  amount  of 
gain  that  can  be  recognized  on  an  obligation 
as  a  result  of  secured  loans  and  the  receipt 
of  payments  cannot  exceed  the  total  gain 
from  the  installment  sale. 

For  purposes  of  this  rule,  indebtedness  is 
secured  by  an  installment  obligation  to  the 
extent  that  the  payment  of  principal  or  in- 
terest on  the  indebtedness  is  directly  se- 
cured (either  under  the  terms  of  the  indebt- 
edness or  any  other  arrangement)  by  an  in- 
terest in  the  installment  obligation. 

Use  of  installment  method  for  alternative 
minimum  tax  purposes.—  Under  the  confer- 
ence agreement,  the  installment  method 
may  be  used  in  determining  alternative  min- 
imum taxable  income  for  all  nondealer  dis- 
positions of  property. 

Effective  dates  for  sales  61/  nondealers.— 
The  proportionate  disallowance  rule  is  re- 
pealed for  nondealer  real  property  install- 
ment obligations  arising  out  of  dispositions 
occurring  in  taxable  years  beginning  after 
December  31.  1987.  Nondealer  real  property 
installment  obligations  arising  out  of  dispo- 
sitions occurring  after  August  16.  1986.  in 
taxable  years  beginning  before  January  1. 
1988.  are  subject  to  the  proportionate  disal- 
lowance rule  in  any  later  taxable  year  for 
which  a  taxpayer  has  allocable  installment 
indebtedness. 

The  interest  charge  applies  to  nondealer 
real  property  installment  obligations  arising 
out  of  dispositions  occurring  in  taxable 
years  beginning  after  December  31.  1987. 
The  pledge  rule  applies  to  any  nondealer 
real  property  installment  obligation  that  is 
pledged  after  December  17.  1987.  in  taxable 
years  ending  after  that  date. 

If.  for  any  taxable  year  to  which  the  pro- 
portionate disallowance  rule  applies,  a  non- 
dealer  real  property  installment  obligation 


is  pledged  as  security  for  a  loan  after  De- 
cember 17.  1987.  the  net  proceeds  of  the 
loan  are  treated  as  payment  on  the  install- 
ment obligation.  In  applying  the  proportion- 
ate disallowance  rule  for  such  year,  the  face 
amount  of  the  installment  obligation  shall 
be  reduced  by  the  net  proceeds  of  the  loan 
and  the  allocable  installment  indebtedness 
for  such  year  is  not  to  include  the  amount 
of  secured  indebtedness. 

For  taxable  years  ending  after  December 
31.  1986.  a  taxpayer  may  elect,  pursuant  to 
such  rules  as  may  be  prescribed  by  the 
Treasury  Secretary,  to  apply  the  interest 
rules  contained  in  the  conferen  agreement 
to  dispositions  occurring  after  Augiist  16. 
1986."  and  the  pledge  rule  to  pledges  occur- 
ring after  August  16,  1986.  If  a  taxpayer 
makes  this  election,  the  proportionate  disal- 
lowance rule  is  not  to  apply  to  installment 
obligations  that  arise  from  dispositions  oc- 
curring after  August  16.  1986. 

The  provision  that  allows  the  installment 
method  to  be  used  in  determining  alterna- 
tive minimum  taxable  income  for  all  non- 
dealer  dispositions  of  property  is  effective 
for  dispositions  occurring  in  taxable  years 
beginning  after  December  31.  1986.  The 
present-law  alternative  minimum  tax  treat- 
ment of  installment  sales  occurring  in  tax- 
able years  beginning  before  January  1,  1987, 
is  continued. 

The  conference  agreement  does  not  apply 
to  any  nondealer  real  property  installment 
obligation  that  was  specifically  provided 
relief  at  the  time  the  proportionate  disal- 
lowance rule  was  enacted. 

6.  Certain  continuing-care  facilities 
Present  law 

Under  present  law,  certain  loans  bearing 
Interest  at  below-market  rates  are  treated  as 
loans  bearing  interest  at  a  market  rate  ac- 
companied by  a  payment  from  the  lender  to 
the  borrower  that  is  characterized  In  accord- 
ance with  the  substance  of  the  particular 
transaction  (e.g..  gift,  compensation,  divi- 
dend, etc.). 

An  exception  from  the  below-market  loan 
rule  is  provided  for  certain  loans  to  certain 
"continuing  care  facilities.' 
House  bill 

The  exception  to  the  below-market  loan 
rules  for  loans  to  certain  continuing  care  fa- 
cilities is  repealed.  The  provision  generally 
is  effective  for  loans  made  after  October  13, 
1987. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

7.  Current  accrual  of  market  discount  on 
bonds 
Present  law 

In  general,  present  law  requires  Inclusion 
of  market  discount  on  bonds  only  upon  re- 
demption or  other  disposition  of  the  bond. 
Thus,  a  taxpayer  who  purchases  a  bond 
after  original  issue  at  a  price  less  than  its 
face  amount  (or  adjusted  Issue  price  in  the 
case  of  a  bond  originally  issued  at  a  dis- 
count) does  not.  absent  an  election,  include 
in  income  any  portion  of  the  discount  prior 
to  disposition  of  the  bond.  Except  in  the 


case  of  tax-exempt  obligations,  market  dis- 
count that  accrues  while  the  taxpayer  holds 
such  a  bond  is  treated  as  ordinary  income 
upon  the  disposition  of  the  bond  up  to  the 
amount  of  the  gain  realized.  Interest  on  In- 
debtedness incurred  or  continued  to  pur- 
chase or  carry  a  bond  with  market  discount 
is  deferred  to  the  extent  such  interest  does 
not  exceed  the  market  discount  accruing  on 
the  bond.  Any  interest  so  deferred  is  al- 
lowed when  the  market  discount  Is  recog- 
nized. 

House  bill 

Under  the  House  bill,  a  purchaser  of  a 
market  discount  bond  (including  a  tax- 
exempt  bond)  generally  must  include  in 
income  annually  the  amount  of  market  dis- 
count attributable  to  the  year.  The  amount 
of  the  inclusion  Is  computed  under  the  rules 
of  present  law  relating  to  the  treatment  of 
market  discount  on  disposition  of  a  bond: 
thus,  discount  accrues  ratably  unless  the 
taxpayer  elects  to  accrue  on  a  constant  in- 
terest basis.  The  provision  does  not  apply  to 
the  extent  the  market  discount  on  a  bond 
exceeds  the  amount  that  would  result  In  the 
taxpayer's  yield  to  maturity  on  the  bond 
being  equal  to  three  times  the  applicable 
Federal  rate  at  the  time  the  bond  was  pur- 
chased. Special  rules  are  provided  for  trans- 
fers of  market  discount  bonds  in  nonrecog- 
nition transactions. 

The  bill  authorizes  the  Treasury  Depart- 
ment to  require  reporting  by  brokers  re- 
garding transactions  Involving  market  dis- 
count bonds. 

The  provision  is  effective  for  bonds  ac- 
quired after  October  13.  1987. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

8.  Accrual  accounting  for  certain  farm 
corporations 

Present  law 

Entities  engaged  in  the  trade  or  business 
of  farming  generally  may  use  the  cash 
method  of  aw;countlng  for  such  trade  or 
business.  A  corporation  (other  than  an  S 
corporation)  that  has  gross  receipts  In 
excess  of  $1  million  for  any  taxable  year  be- 
ginning after  1975  must  use  an  accrual 
method  of  accounting  unless  It  Is  a  "family 
corporation."  In  general,  a  "family  corpora- 
tion" is  a  corporation  50  percent  or  more  of 
whose  stock  Is  owned  by  members  of  the 
same  family  (sec.  447(c)(2)).*  Certain  closely 
held  corporations  substantially  owned  by 
two  or  three  families  on  October  4.  1976, 
and  at  all  times  thereafter  also  qualify  as  a 
family  corporation  (sec.  447(h)). 

A  partnership  engaged  in  the  trade  or 
business  of  farming  must  use  an  accrual 
method  of  accounting  If  it  has  a  cort>orate 
partner  and  such  corjwrate  partner  would 
be  required  to  use  an  accrual  method  of  ac- 
counting in  connection  with  a  farming  busi- 
ness. 

If  the  entity  engaged  in  the  trade  or  busi- 
ness of  farming  Is  a  tax  shelter,  it  may  not 
use  the  cash  method  of  accounting,  regard- 


'  The  net  \o»z\  proceeds  ue  equal  to  the  gross 
loui  proceeds  less  the  direct  expense*  of  obtaining 
the  loan. 


*  Under  this  election,  interest  would  be  charged 
with  respect  to  installment  obligations  arising 
during  a  year  and  outstanding  as  of  the  close  of  the 
year  only  if  the  aggregate  face  amount  of  install- 
ment obligations  that  arise  during  the  year  and 
that  are  outstanding  as  of  the  close  of  the  year  ex- 
ceeds tS  million. 


■  For  this  purpose,  the  members  of  the  same 
family  are  an  individual,  such  individual's  brothers 
and  sisters,  brothers  and  sisters  of  such  individual's 
parents  and  grandparents,  the  ancestors  and  lineal 
descendants  of  any  of  the  foregoing,  a  spouse  of 
any  of  the  foregoing,  and  the  estate  of  any  of  the 
foregoing. 


less  of  whether  It  is  also  a  "family  corpora- 
tion." 
House  bill 

In  general 

The  House  bill  requires  a  family  corpora- 
tion to  use  the  accrual  method  of  account- 
ing unless,  for  each  prior  taxable  year  be- 
ginning after  December  31,  1985,  such  cor- 
poration (and  any  predecessor  corporation) 
did  not  have  gross  receipts  exceeding  $25 
million.  Gross  receipts  for  any  taxable  year 
of  less  than  12  months  miist  be  annualized 
in  order  to  determine  if  gross  receipts 
exceed  $25  million.  All  corporations  that  are 
members  of  the  same  controlled  group 
(within  the  meaning  of  sec.  1563(a))  are 
treated  as  one  corporation  for  the  purpose 
of  this  test.  A  family  corporation  includes 
those  family-owned  corp>orations  (sec. 
447(c)(2)  of  present  law)  and  those  closely 
held  corporations  (sec.  447(h))  that  are  not 
required  by  present  law  to  use  the  accrual 
method  of  accoimting. 

Suspense  account 

If  any  family  corporation  is  required  by 
this  provision  of  the  House  bill  to  change  its 
method  of  accounting,  such  corporation  is 
not  required  to  take  Into  Income  so  much  of 
the  adjustment  under  section  481  as  is  used 
to  establish  the  opening  balance  of  a  sus- 
pense account.  The  initial  ofjening  balance 
of  the  suspense  account  Is  the  lesser  of  the 
net  adjustments  that  otherwise  would  have 
been  required  to  be  taken  into  account 
under  section  481  for  the  year  of  change  or 
the  amount  of  such  net  adjustments  deter- 
mined as  of  the  close  of  the  most  recent 
quarter  ending  before  October  13,  1987. 

For  example,  a  calendar  year  family  cor- 
poration Is  required  to  change  to  the  accru- 
al method  of  accounting  effective  for  Its 
taxable  year  beginning  January  1,  1988.  The 
net  adjustment  under  section  481  as  of  De- 
cember 31,  1987,  Is  $100,000.  The  net  adjust- 
ment under  section  481  as  of  September  30, 
1987,  was  $90,000.  The  opening  balance  of 
the  suspense  account  is  $90,000  and  $10,000 
($100,000-$90,000)  is  required  to  be  Included 
In  income  in  the  taxable  year  beginning 
January  1,  1988. 

The  amount  placed  In  the  suspense  ac- 
count Is  required  to  be  taken  into  income 
upon  the  occurrence  of  certain  events.  If 
the  taxpayer  falls  to  meet  the  definition  of 
a  family  corporation,  the  amount  of  the  sus- 
pense account  is  taken  into  income  in  the 
taxable  year  in  which  the  corporation 
ceases  to  be  a  family  corporation.  Also,  if 
the  gross  receipts  of  the  corpwration  attrib- 
utable to  farming  for  any  taxable  year  de- 
cline to  an  amount  below  the  gross  receipts 
attributable  to  farming  for  the  last  taxable 
year  for  which  the  cash  method  of  account- 
ing was  allowed  a  portion  of  the  suspense 
account  may  be  taken  into  Income.'"  The 
portion  taken  into  income  is  equal  to  the 
current  balance  of  the  suspense  account 
multiplied  by  a  fraction,  the  denominator  of 
which  is  the  lesser  of  (a)  the  gross  receipts 
of  the  taxpayer  for  the  taxable  year  preced- 
ing the  year  of  change  to  the  accrual 
method,  or  (b)  the  gross  receipts  for  the 
most  recent  year  in  which  a  portion  of  the 
suspense  account  was  taken  into  Income 
under  this  rule  and  the  numerator  of  which 
is  the  amount  used  as  the  denominator  in 
this  fraction  less  the  gross  receipts  for  the 
current  taxable  year.  For  purposes  of  deter- 
mining the  portion  of  the  suspense  accoiuit 
required  to  be  taken  into  income,  only  gross 


■°For  this  purpose,  gross  receipts  from  taxable 
years  of  less  than  12  months  will  be  annualized. 


receipts  from  farming  are  taken  into  ac- 
count. 

Effective  date.— The  provision  is  effective 
for  taxable  years  beginning  after  December 
31,  1987. 
Senate  amendment 

In  general 

The  Senate  amendment  generally  paral- 
lels the  House  bill,  except  that  gross  re- 
ceipts of  other  entities  attributed  to  the 
family  corporation  are  limited  to  the  family 
corporation's  share  of  such  gross  receipts. 
Also,  the  portion  of  the  section  481  adjust- 
ment used  to  establish  the  opening  balance 
of  a  suspense  account  Is  the  lesser  of  (a)  the 
net  adjustments  that  otherwise  would  have 
been  required  to  be  taken  into  account 
under  section  481  for  the  year  of  change  or 
(b)  the  amount  of  such  net  adjustment  as  of 
the  begiiming  of  the  taxable  year  preceding 
the  year  of  change. 

Attribution  rules 

Certain  attribution  rules  apply  In  deter- 
mining the  amount  of  gross  receipts  of  a 
family  corporation  under  the  Senate 
amendment.  In  the  case  of  a  family  corpora- 
tion that  Is  part  of  a  controlled  group 
(within  the  meaning  of  sec.  1563(a)),  a  per- 
centage of  the  gross  receipts  for  the  taxable 
year  of  other  members  of  such  controlled 
group  is  allocated  to  the  family  corporation. 
The  percentage  used  in  allocating  such 
gross  receipts  is  equal  to  the  percentage  of 
the  fair  market  value  of  stock  in  such  other 
member  held,  directly  or  indirectly,  by  the 
family  corporation  on  the  last  day  of  the 
taxable  year  of  such  other  member.  For  this 
purpose,  stock  excluded  under  section 
1563(c)  is  not  considered. 

For  example,  a  father  and  his  son  own  100 
percent  of  Corpwration  A  (a  family  corpora- 
tion) and  60  percent  of  Corporation  B.  Cor- 
poration A  owns  an  additional  20  percent  of 
Corporation  B.  The  remaining  20  percent  of 
Corporation  B  is  held  by  an  unrelated  party. 
Corporation  A  and  Corporation  B  are  mem- 
bers of  the  same  controlled  group.  Eighty 
percent  (20  percent  direct  ownership  and  60 
percent  indirect  ownership)  of  the  gross  re- 
ceipts of  Corporation  B  will  be  Included 
with  the  gross  receipts  of  Corporation  A  for 
the  purpose  of  determining  whether  Corpo- 
ration A  has  gross  receipts  in  excess  of  $25 
million. 

The  Senate  amendment  provides  that  the 
Secretary  of  the  Treasury  will  issue  regula- 
tions to  prevent  gross  receipts  from  being 
taken  into  account  of  more  than  once  as  a 
result  of  the  attribution  rules.  For  example, 
assume  that  Corporation  A  in  the  example 
in  the  preceding  paragraph  sells  a  calf  to 
Corporation  B  for  $100.  Corporation  B  feeds 
the  calf  and  sells  it  to  vmrelated  parties  for 
$250.  The  gross  receipts  of  Corporation  B 
attributable  to  Corporation  A  from  this 
transaction  would  be  80  percent  of  the  dif- 
ference between  $250  and  $100,  since  the 
$100  of  receipts  attributable  to  that  stage  of 
the  calf's  development  while  held  by  Corpo- 
ration A  is  already  taken  into  account  in  the 
gross  receipts  of  Corporation  A. 

If  a  family  corporation  owns,  directly  or 
indirectly,  any  interest  in  a  partnership, 
estate,  trust,  or  other  pass-through  entity, 
the  Senate  amendment  provides  that  the 
family  corporation  must  take  into  account 
its  proportionate  share  of  the  gross  receipts 
of  such  a  pass-through  entity  in  determin- 
ing the  gross  receipts  of  the  famUy  corpora- 
tion. 

Effective  date.— The  provision  is  effective 
for  taxable  years  beginning  after  December 
31.  1987. 


Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment  with  one  modi- 
fication relating  to  the  recapture  of  the  sus- 
pense account  where  a  family  corporation  is 
sold  outside  of  the  family. 

Recapture  of  suspense  account 

Under  the  conference  agreement,  the  bal- 
ance in  the  suspense  account  is  required  to 
be  included  in  income  in  the  year  in  which 
the  corporation  ceases  to  be  a  family  corpo- 
ration. In  addition,  the  conference  agree- 
ment generally  requires  recapture  of  the 
suspense  account  If  the  required  level  of 
control  of  the  corporation  is  transferred 
outside  the  family  group  that  owned  the 
corporation  on  December  15,  1987.  Thus,  in 
the  case  of  a  corporation  that  is  a  family 
corporation  because  at  least  50  percent  of 
its  shares  are  owned  by  a  single  family  (sec. 
447(c)(2)  of  present  law  and  new  sec. 
447(d)(2)(C)(i)),  recapture  of  the  suspense 
account  occurs  any  time  after  December  15, 
1987,  a  transfer  of  stock  occurs  such  that 
more  than  50  percent  of  that  corporation's 
stock  is  held  by  individuals  who  are  not 
members  of  the  family  that  held  50  percent 
or  more  of  the  corporation's  stock  on  De- 
cember 15,  1987.  Similarly,  in  the  case  of  a 
corporation  that  was  a  family  corporation 
because  more  than  65  percent  of  its  shares 
are  owned  by  not  more  than  three  families 
(sec.  447(h)),  recapture  of  the  suspense  ac- 
count occurs  any  time,  after  December  15, 
1987,  a  transfer  of  stock  occurs  such  that 
more  than  65  percent  of  that  corporation's 
stock  is  held  by  Individuals  who  were  not 
members  of  the  families  that  held  65  per- 
cent or  more  of  the  corporation's  stock  on 
December  15,  1987. 

For  example,  100  percent  of  the  stock  in  a 
family  corporation  is  owned  by  an  individual 
and  her  sisters.  If  all  of  the  stock  is  trans- 
ferred to  an  unrelated  individual  and  the 
unrelated  individual's  brothers,  the  balance 
in  the  suspense  account  is  required  to  be 
taken  into  the  income  of  the  corporation  in 
the  year  of  transfer.  Nevertheless,  if  the 
stock  had  been  transferred  to  the  sons  and 
daughters  of  the  original  owners,  no  portion 
of  the  suspense  account  would  be  required 
to  be  taken  into  income  as  a  result  of  the 
transfer,  since  the  shares  were  transferred 
to  members  of  the  transferors'  family. 

In  conformance  with  the  House  bill  and 
the  Senate  amendment,  these  rules  are  ap- 
plied to  any  taxpayer  that  is  a  party  to  any 
transaction  in  which  there  is  nonrecognition 
of  gain  or  loss  to  any  party  by  reason  of  sub- 
chapter C  imder  regulations  prescribed  by 
the  Secretary  of  the  Treasiu-y.  The  confer- 
ees anticipate  that  these  regulations  will  re- 
quire the  inclusion  in  income  of  the  balance 
in  the  suspense  account  where  the  owner- 
ship of  the  family  corporation  is  effectively 
transferred  outside  of  the  transferor's 
family,  regardless  of  whether  the  transfer  is 
described  in  section  381. 

Effective  date.— The  provision  of  the  con- 
ference agreement  is  effective  for  taxable 
years  beginning  after  December  31,  1987. 

9.  Amortization  of  customer  base  intangibles 
and  similar  items 

Present  law 

Taxpayers  may  take  depreciation  or  amor- 
tization deductions  for  the  exhaustion, 
wear,  tear,  and  obsolescence  of  property 
(sec.  167(a)).  No  such  deductions  are  al- 
lowed, however,  with  respect  to  property 
that  is  not  a  wasting  asset  or  property 
whose  useful  life  cannot  be  estimated  with 
reasonable  accuracy.  Deductions  are  gener- 
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ally  allowed  for  the  costs  attributed  to  such 
intangible  assets  as  patents  or  other  statuto- 
ry or  contract  rights  that  exist  for  a  specif- 
ic, non-extendible  period  of  time.  However, 
because  goodwill  does  not  have  a  determina- 
ble useful  life,  no  depreciation  deduction  is 
allowed  with  respect  to  that  intangible 
asset.  Accordingly,  the  portion  of  the  pur- 
chase price  of  a  business  that  is  allocated  to 
goodwill  may  not  be  amortized  or  depreciat- 
ed. Goodwill  has  been  defined  as  the  expect- 
ancy of  continued  patronage,  for  whatever 
reason,  or  as  the  probability  that  old  cus- 
tomers will  resort  to  the  old  place. 

A  substantial  portion  of  the  purchase 
price  of  a  business  Is  frequently  allocated  to 
certain  intangible  assets  that  represent  the 
value  of  the  existing  customer  base,  and  am- 
ortized over  the  period  it  is  estimated  that 
those  customers  may  be  lost.  Courts  have 
upheld  such  deductions  in  some  cases.  In 
other  cases,  the  deductions  have  been 
denied  on  varying  grounds,  including  the 
similarity  of  the  assets  to  goodwill  or  the 
failure  of  the  taxpayers  to  establish  that 
the  asset  had  a  determinable  useful  life. 
The  cases  permitting  or  suggesting  the  pos- 
sibility of  a  deduction  have  not  always  indi- 
cated whether  it  is  necessary  to  take  into  ac- 
count any  expectation  or  evidence  that  new 
customers  will  replace  those  that  die.  move 
away,  or  otherwise  sever  their  customer  re- 
lationships. 

Generally,  costs  attributable  to  the  cre- 
ation or  acquisition  of  an  asset  that  has  a 
useful  life  of  more  than  a  year  may  not  be 
currently  deducted,  but  must  be  capitalized. 
Goodwill  typically  would  have  a  life  extend- 
ing beyond  one  year.  However,  taxpayers 
deduct  currently  costs  that  may  contribute 
to  the  creation  of  goodwill  or  to  the  replace- 
ment of  cxistomer  l>ase. 

If  the  transferor  of  a  franchise,  trade- 
mark, or  trade  name  retains  certain  signifi- 
cant rights,  the  transfer  is  not  treated  as 
the  sale  or  exchange  of  a  capital  asset  (sec- 
tion 1253(a)).  Section  12S3(d)<2)  of  the  Code 
permits  the  transferee  to  deduct  a  lump 
sum  payment  to  such  a  transferor  over  a 
period  of  not  more  than  10  years,  regardless 
of  whether  the  period  of  the  transfer  ex- 
ceeds 10  years  or  is  for  an  indeterminate 
period.  Internal  Revenue  Service  private 
letter  rulings  have  applied  this  provision  to 
permit  taxpayers  to  deduct  over  10  years 
payments  for  franchises,  trademarks  or 
trade  names  made  to  transferors  who  do  not 
retain  signtttcant  rights  with  respect  to  the 
assets. 

House  tnll 

The  bill  provides  that  any  amount  paid  or 
incurred  to  acquire  customer  base,  market 
share,  or  any  renewing  or  similar  intangible 
item  is  treated  as  paid  or  incurred  for  intan- 
gible property  with  Indeterminate  useful 
life,  and  therefore  is  not  amortizable  or  de- 
preciable. Section  1253(dK2)  does  not  apply 
to  any  amount  paid  or  incurred  to  acquire 
such  assets. 

A  significant  portion  of  the  value  attrib- 
uted to  franchises,  trademarks  or  trade 
names  would  generally  t>e  considered  attrit>- 
uted  to  an  asset  of  indeterminate  useful  life. 
In  addition,  section  1253<dM2)  does  not 
apply  to  any  payment  made  by  the  transfer- 
ee of  a  franchise,  trademark  or  trade  name 
to  a  transferor  who  does  not  retain  any  sig- 
nificant rights. 

The  provision  applies  to  acquisitions  after 
October  13.  1987.  unless  pursuant  to  a  bind- 
ing written  contract  in  effect  on  that  date 
and  at  all  times  thereafter.  No  inference  is 
Intended  as  to  prior  law. 


Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

10.  Election  of  taxable  year  other  than 
required  taxable  year 
Present  law 

Partnerships,  S  corporations,  and  personal 
service  corporations  generally  are  required 
to  conform  their  taxable  years  to  that  of 
their  owners,  effective  for  taxable  years  be- 
ginning after  Deceml)er  31,  1986.  An  excep- 
tion is  made  for  a  partnership,  S  corpora- 
tion or  personal  service  corporation  that  es- 
tablishes to  the  satisfaction  of  the  Secretary 
of  the  Treasury  a  business  purpose  for 
having  a  different  taxable  year. 
House  bill 

In  general 

The  House  bill  provides  an  election  for  a 
partnership.  S  corporation  or  personal  serv- 
ice corporation  that  is  otherwise  required  to 
change  its  taxable  year  to  retain  the  taxable 
year  used  by  the  partnership.  S  corporation 
or  personal  service  corporation  for  its  last 
taxable  year  beginning  in  1986.  An  election 
also  is  provided  for  such  entities  to  adopt  or 
change  to  taxable  years  with  limited  defer- 
ral periods,  if  such  adoption  or  change  does 
not  result  in  a  greater  deferral  than  the 
year  currently  in  use. 

Partners  in  an  electing  partnership  and 
shareholders  in  an  electing  S  corporation 
are  required  to  make  enhanced  estimated 
tax  payments.  An  electing  personal  service 
corporation  is  limited  in  the  amount  of  de- 
ductions it  can  take  for  payments  to  em- 
ployee-owners unless  certain  minimum  dis- 
tributions are  made  to  employee-owners 
before  the  end  of  the  calendar  year. 

Taxable  years  which  may  t>e  elected 

A  partnership.  S  corporation,  or  personal 
service  corporation  is  required  to  use  a  tax- 
able year  determined  by  statute  or  regula- 
tion, unless  it  makes  an  election  under  this 
provision.  Generally,  a  partnership,  S  corpo- 
ration or  personal  service  corporation  may 
elect  a  different  taxable  year  only  if  such 
taxable  year  results  in  a  deferral  period  not 
longer  than  three  months.  The  deferral 
period  is  the  number  of  months  between  the 
close  of  the  taxable  period  elected  and  the 
close  of  the  taxable  year  otherwise  required 
(the  required  taxable  year).  For  example,  if 
a  taxable  year  ending  September  30  is  elect- 
ed and  a  taxable  year  ending  December  31  is 
otherwise  required,  the  deferral  period  of 
the  taxable  year  ending  September  30  is 
three  months. 

In  addition,  a  partnership.  S  corporation, 
or  personal  sen'ice  corporation  may  elect  a 
taxable  year  under  this  provision  that  is  the 
same  as  the  entity's  last  taxable  year  begin- 
ning in  1986.  This  election  is  available  only 
if  it  is  made  for  the  entity's  first  taxable 
year  beginning  after  December  31.  1986. 
Such  an  election  is  not  required  to  be  made 
prior  to  the  90th  day  after  the  date  of  en- 
actment of  this  Act.  In  the  case  of  a  part- 
nership. S  corporation,  or  personal  service 
corporation  changing  taxable  years,  an  elec- 
tion is  available  only  if  the  deferral  period 
of  the  taxable  year  elected  is  not  longer 
than  the  shorter  of  three  months  or  the  de- 
ferral period  of  the  taxable  year  being 
changed. 

A  special  provision  Is  provided  for  C  corpo- 
rations that  made  an  election  after  Septem- 
ber 18.  1986  and  before  January  1.  1987  to 
be  treated  as  S  corporations.  If  such  a 
former  C  corporation   had  a  taxable  year 


other  than  a  calendar  year  at  the  time  of 
the  election  to  be  treated  as  an  S  corpora- 
tion and  elected  to  have  a  calendar  year  as 
its  taxable  year  as  an  S  corporation,  it  may 
change  to  a  taxable  year  that  results  in  a 
deferral  period  not  longer  than  the  shorter 
of  three  months  or  the  deferral  period  of 
the  taxable  year  of  the  C  corporation  prior 
to  the  election  to  be  treated  as  an  S  corpora- 
tion. 

The  Secretary  of  the  Treasury  is  directed 
to  prescribe  regulations  as  may  be  necessary 
to  carry  out  these  provisions.  Including  but 
not  limited  to  regulations  to  prevent  a  tax- 
payer from  obtaining  an  elective  taxable 
year  that  would  otherwise  not  be  available 
through  a  change  in  the  form  of  any  entity. 

Effect  of  election 

Partnerships  and  S  corporations.— In  the 
case  of  an  electing  partnership  or  S  corpora- 
tion, the  partners  or  shareholders  of  such 
electing  entity  are  required  to  make  en- 
hanced estimated  tax  payments.  Enhanced 
estimated  tax  payments  are  due  in  four 
equal  installments  on  the  dates  provided  for 
the  installment  payments  of  estimated  tax. 
The  enhanced  estimated  tax  payments  are 
due  whether  or  not  the  partner  or  S  corpo- 
ration shareholder  otherwise  is  required  to 
make  a  quarterly  installment  payment  of  es- 
timated Federal  tax.  Failure  to  make  re- 
quired enhanced  estimated  tax  payments  re- 
sults in  the  imposition  of  underpayment 
penalties  in  the  same  manner  as  if  the  en- 
hanced estimated  tax  payments  were  re- 
quired payments  of  estimated  income  tax. 

The  amount  of  the  enhanced  estimated 
tax  payment  for  any  partner  or  S  corpora- 
tion shareholder  is  an  amount  equal  to  the 
product  of  the  applicable  percentage  multi- 
plied by  the  highest  rate  of  tax  imposed  by 
section  1  (35  percent  for  taxable  years  tie- 
ginning  in  1987)  multiplied  by  the  net  base 
year  income  of  the  partner  or  S  corporation 
shareholder.  The  applicable  percentage  is 
determined  by  the  calendar  year  in  which 
the  applicable  election  year  begins.  The  ap- 
plicable election  year  is  the  year  of  the  part- 
nership or  S  corporation  for  which  the  elec- 
tion is  in  effect.  The  applicable  percentage 
is  25  percent  for  applicable  election  years 
beginning  in  1987  and  increases  by  an  addi- 
tional 25  percent  each  year  thereafter,  so 
that  the  applicable  percentage  is  100  per- 
cent for  applicable  election  years  beginning 
in  1990  or  thereafter. 

The  net  base  year  is  the  year  preceding 
the  applicable  election  year.  The  net  base 
year  income  of  a  partner  or  S  corporation 
shareholder  with  respect  to  any  partnership 
or  S  corporation  is  equal  to  the  sum  of  (a) 
the  deferral  ratio  times  the  taxpayer's  dis- 
tributive share  of  the  partnership  or  S  cor- 
poration's net  income  for  the  base  year,  plus 
(b)  the  excess  (if  any)  of  the  deferral  ratio 
times  the  aggregate  amount  of  applicable 
payments  made  by  the  partnership  or  S  cor- 
poration to  the  taxpayer  during  the  base 
year  over  the  aggregate  amount  of  such 
payments  made  during  the  deferral  period. 

The  deferral  ratio  is  the  number  of 
months  In  the  deferral  period  divided  by  the 
number  of  months  in  the  partnership's  or  S 
corporation's  taxable  year.  A  partner's  dis- 
tributive share  of  partnership  net  income  is 
the  amount  determined  by  taking  into  ac- 
count the  partner's  distributive  share  of 
items  descrit>ed  In  sections  702(a)  and  704. 
other  than  Items  of  credit.  An  S  corporation 
shareholder's  distributive  share  is  the 
amount  determined  by  taking  into  account 
the  shareholder's  pro  rata  share  of  items  de- 
scribed in  section  1366(a),  other  than  items 


of  credit.  In  no  case  may  a  partner's  or  S 
corporation  shareholder's  distributive  share 
for  the  purpose  of  this  calculation  be  less 
than  zero. 

Applicable  payments  are  amounts  paid  or 
incurred  by  a  partnership  or  S  corporation 
that  are  includible  in  the  gross  income  of 
the  partner  or  shareholder,  other  than  as 
part  of  such  partner's  or  shareholder's  dis- 
tributive share.  The  amount  of  such  pay- 
ments made  in  the  deferral  period  is  the 
amount  of  such  payments  made  during  the 
fiscal  year  before  the  beginning  of  a  re- 
quired taxable  year. 

A  taxpayer  is  required  to  make  enhanced 
estimated  tax  payments  for  all  electing 
partnerships  or  S  corporations  in  which 
such  taxpayer  owns  shares  or  an  interest. 
However,  a  taxpayer  required  to  make  ag- 
gregate payments  of  enhanced  estimated 
taxes  for  the  year  of  $200  or  less  is  excused 
from  making  such  payments. 

An  electing  partnership  or  S  corporation 
is  required  to  compute  and  disclose  to  its 
partners  or  shareholders  the  enhanced  esti- 
mated tax  amount  for  each  such  partner  or 
shareholder  for  the  applicable  election  year, 
as  well  as  any  other  information  the  Secre- 
tary of  the  Treasury  may  prescribe  to  carry 
out  this  provision.  This  does  not,  however, 
release  the  partner  or  shareholder  from  any 
responsibility  he  may  have  with  regard  to 
the  determination  of  such  amount. 

Personal  service  corporations.— An  elect- 
ing personal  service  corporation  is  required 
to  meet  minimum  distribution  requirements 
in  the  portion  of  the  applicable  election 
year  that  constitutes  the  deferral  period." 
The  minimum  distribution  requirements  for 
any  applicable  election  year  are  met  if  appli- 
cable amounts  paid  to  employee-owners 
during  the  deferral  period  of  the  applicable 
election  year  equal  or  exceed  the  lesser  of 
(a)  the  product  of  (i)  the  applicable 
amounts  paid  during  the  preceding  taxable 
year,  divided  by  the  number  of  months  in 
such  year,  multiplied  by  (ii)  the  number  of 
months  in  the  deferral  period  or  (b)  the  ap- 
plicable percentage  of  the  adjusted  taxable 
income  of  the  personal  service  corr>oration 
for  the  deferral  period  of  the  applicable 
election  year.  For  these  purposes,  the  appli- 
cable percentage  is  the  average  percentage 
(not  to  exceed  95  percent)  of  the  adjusted 
taxable  income  of  the  personal  service  cor- 
poration that  was  paid  out  in  applicable 
amounts  over  the  prior  three  taxable  years. 
Adjusted  taxable  income  is  the  taxable 
income  for  the  period  increased  by  any 
amount  paid  or  Incurred  to  an  employee- 
owner  that  was  taken  into  account  in  deter- 
mining taxable  income. 

If  a  personal  service  corporation  fails  to 
meet  the  minimum  distribution  requirement 
for  any  applicable  election  year,  the  amount 
of  applicable  payments  it  may  deduct  for 
the  applicable  election  year  is  limited  to  a 
maximum  deductible  amount.  The  maxi- 
mum deductible  amount  is  equal  to  the  sum 
of  (a)  the  applicable  amounts  paid  in  the  de- 
ferral period  plus  (b)  the  applicable 
amounts  paid  in  the  deferral  period  divided 
by  the  number  of  months  in  the  deferral 
period  multiplied  by  the  number  of  months 
not  in  the  deferral  period.  Any  amount  paid 
or  incurred  by  the  personal  service  corpora- 
tion that  would  be  deductible  but  for  the 
maximum  deduction  amount  is  treated  as 


' '  Since  personal  service  coiporations  are  re- 
quired to  use  the  calendar  year,  the  deferral  period 
\s  the  portion  of  the  applicable  election  year  before 
January  1. 


paid  or  incurred  in  the  succeeding  taxable 
year. 

Tiered  structures 

The  committee  is  concerned  that  the  use 
of  the  election  in  the  case  of  tiered  struc- 
tures may  not  yield  appropriate  results.  Ac- 
cordingly, the  elections  provided  by  this 
provision  are  not  available  to  an  entity  that 
is  part  of  a  tiered  structure,  except  as  pro- 
vided in  regulations.  An  example  of  such  a 
tiered  structure  would  be  a  calendar  year 
partnership  '«ith  partners  that  are  personal 
service  corporations  with  taxable  years 
ending  November  30  where  the  personal 
service  corporations  are  in  turn  owned  by 
calendar  year  individuals.  Except  as  provid- 
ed in  regulations,  neither  the  partnership 
nor  the  personal  service  corporations  de- 
scribed would  be  allowed  to  use  the  election 
provided  by  this  provision. 

Effective  Date.— The  provision  generally  is 
effective  for  taxable  years  beginning  after 
December  31,  1986.  The  requirement  that 
enhanced  estimated  taxes  be  paid  by  part- 
ners and  shareholders  of  electing  entities  is 
effective  for  taxable  years  beginning  after 
December  31,  1987.  with  respect  to  applica- 
ble election  years  beginning  after  December 
31,  1986. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  a  modification  requiring  an 
electing  partnership  or  S  corporation, 
rather  than  the  owners  of  such  an  entity,  to 
maike  additional  payments.  Such  additional 
payments  are  treated  as  payments  of  tax 
imposed  by  subtitle  C.  The  conference 
agreement  also  clarifies  which  tiered  struc- 
tures will  be  eligible  to  make  the  election  to 
use  a  taxable  year  other  than  the  required 
taxable  year.  F^irther,  the  conference  agree- 
ment provides  special  rules  for  S  corpora- 
tions that  were  previously  C  corporations 
and  denies  a  net  op>erating  loss  carrryback 
to  or  from  any  taxable  year  of  a  personal 
service  corporation  to  which  an  election  ap- 
plies. 

Entity  level  payments 

The  conference  agreement  provides  that 
an  electing  partnership  or  S  corporation 
must  make  a  "required  payment"  for  any 
taxable  year  for  which  an  election  is  in 
effect.  The  payment  is  due  on  April  15th  of 
the  calendar  year  following  the  calendar 
year  in  which  the  election  year  begins, 
unless  the  Secretary  of  the  Treasury  pro- 
vides for  a  later  date.  The  "required  pay- 
ment" is  the  payment  of  a  tax  impMjsed  by 
subtitle  C  that  is  due  on  such  date.  Willful 
failure  by  an  entity  to  comply  with  these 
rules  results  in  the  cancellation  of  the  elec- 
tion by  the  entity,  effective  from  the  year  in 
which  the  willful  failure  occurred.  The  pay- 
ment by  the  electing  entity  replju^s  the  re- 
quirement that  the  owners  of  such  electing 
entities  make  enhanced  estimated  tax  pay- 
ments included  in  the  House  bill. 

The  "required  payment"  for  an  election 
year  is  equal  to  the  excess  of  (a)  the  product 
of  the  applicable  p>ercentage  of  the  adjusted 
highest  section  1  tax  rate  multiplied  by  the 
net  base  year  income  <)f -the  entity  over  (b) 
the  amount  of  the  required  payment  for  the 
preceding  election  year.  The  adjusted  high- 
est section  1  rate  is  36  percent  for  election 
years  beginning  in  1987.  and  the  rate  of  tax 
imposed  by  section  1  as  of  the  end  of  the 
year  preceding  the  election  year,  plus  one 
percentage  point  for  all  other  election 
years.  If  the  required  payment  for  any  elec- 


tion year  is  negative,  the  entity  is  entitled  to 
a  refund  of  such  amoimt. 

An  entity's  net  base  year  income  Is  equal 
to  the  sum  of  the  deferral  ratio  multiplied 
by  the  entity's  net  income  for  the  preceding 
taxable  year,  plus  the  excess  of  (a)  the  de- 
ferral ratio  multiplied  by  the  aggregate 
amount  of  applicable  payments  made  by  the 
entity  during  the  preceding  year,  over  (b) 
the  aggregate  amount  of  such  applicable 
payments  made  during  the  deferral  period 
of  the  preceding  year.  The  deferral  ratio  is 
the  ratio  that  the  number  of  months  in  the 
deferral  period  of  the  preceding  taxable 
year  bears  to  the  number  of  months  in  the 
entity's  preceding  taxable  year.  In  the  case 
of  a  partnership,  net  income  is  the  amount 
(not  less  than  zero)  determined  by  taking 
into  account  the  aggregate  amount  of  the 
partnerships  items  (other  than  credits)  de- 
scribed in  section  702(a).  In  the  case  of  an  S 
corporation,  net  income  is  the  amount  (not 
less  than  zero)  determined  by  taking  into 
account  the  aggregate  amount  of  the  S  cor- 
poration's items  (other  than  credits)  de- 
scribed in  section  1366(a).  In  the  case  of  an 
S  corporation  that  was  a  C  corporation  for 
such  preceding  taxable  year,  net  income  is 
the  amount  (not  less  than  zero)  of  its  tax- 
able income  for  such  year.  Applicable  pay- 
ments are  amounts  paid  or  incurred  by  a 
partnership  or  S  corporation  includible  in 
the  gross  income  of  its  owner,  other  than 
gains  from  the  sale  or  exchange  of  pror)erty 
between  the  owner  and  the  entity  and  divi- 
dends. 

An  entity  does  not  make  a  "required  pay- 
ment" if  the  total  of  required  payments  for 
the  current  and  all  preceding  election  years 
does  not  exceed  $500.  An  amount  not  re- 
quired to  be  paid  is  not  considered  to  be 
part  of  the  required  payment  for  the  pre- 
ceding election  year  for  the  purpose  of  de- 
termining the  amount  of  the  required  pay- 
ment for  the  current  election  year.  For  ex- 
ample, the  required  payment  of  an  entity 
would  be  $400  in  its  first  election  year  and 
an  additional  $400  In  its  second  election 
year  before  the  application  of  this  rule.  The 
entity  does  not  make  a  required  payment 
for  the  first  election  year  and  makes  a  re- 
quired payment  of  $800  for  the  second  elec- 
tion year. 

No  interest  is  due  or  allowable  with  re- 
spect to  the  refund  due  an  entity  In  a  year 
in  which  it  has  a  negative  required  pay- 
ment. The  Secretary  of  the  Treasury  is  di- 
rected to  prescribe  such  regulations  as  may 
be  necessary  to  carry  out  this  provision,  in- 
cluding regulations  requiring  annualization 
of  years  of  less  than  12  months. 

Personal  service  corporations 

The  conference  sigreement  generally  fol- 
lows the  House  bill  with  regard  to  the  treat- 
ment of  [tersonal  service  corporations  elect- 
ing a  taxable  year  other  than  a  required 
taxable  year.  If  a  personal  service  corpora- 
tion is  denied  a  deduction  for  all  or  part  of  a 
payment  to  an  owner-employee,  the  amount 
for  which  the  deduction  is  denied  is  treated 
as  paid  or  incurred  in  the  succeeding  tax- 
able year.  No  carryback  of  a  net  operating 
loss  is  allowed  either  from  or  to  an  applica- 
ble election  year  of  a  p>ersonal  service  corpo- 
ration. 

Tiered  structures 

No  election  to  use  a  taxable  year  other 
than  a  required  taxable  year  may  be  made 
by  an  entity  that  is  part  of  tiered  structure 
other  than  a  tiered  structure  comprised  of 
one  or  more  partnerships  or  S  corporations, 
all  having  the  same  taxable  year.  For  exam- 
ple, a  June  partnership  that  has  traditional- 
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ly  used  a  taxable  year  ending  June  30  is 
owned  by  calendar  year  individuals  and  an  S 
corporation  that  has  also  traditionally  used 
a  taxable  year  ending  June  30.  The  partner- 
ship and  S  corporation  may  make  elections 
under  this  provision  to  continue  to  use  their 
taxable  years  ending  June  30.  providing  the 
election  is  made  by  both  entities. 

Effective  dote.— The  conference  agree- 
ment generally  has  the  same  effective  date 
as  the  House  bill.  A  corporation  that  made 
an  election  after  September  18.  1986  and 
before  January  1.  1988  (as  long  as  such  elec- 
tion has  not  been  revoked)  to  be  treated  as 
an  S  corporation  and  to  have  the  calendar 
year  as  the  taxable  year  of  the  S  corpora- 
tion may  elect  a  taxable  year  under  this  pro- 
vision if  the  deferral  period  of  the  taxable 
year  elected  is  not  longer  than  the  shorter 
of  three  montlis  or  the  deferral  period  of 
the  taxable  year  used  by  the  corporation 
prior  to  its  election  to  be  treated  as  an  S 
corporation. 

B.  PARTNERSHIP  PROVISIONS 

1.  Certain  publicly  traded  partnerships 
treated  as  corporations 

Present  law 

Under  present  law.  a  partnership  is  not 
subject  to  tax  at  the  partnership  level,  but 
rather,  income  and  loss  of  the  partnership  is 
subject  to  tax  at  the  partner's  level.  A  part- 
ners share  of  partnership  income  is  general- 
ly determined  without  regard  to  whether  he 
receives  any  corresponding  cash  distribu- 
tions. Similarly,  partnership  deductions, 
losses  and  credits  are  taken  into  account  at 
the  partner  level  for  tax  purposes.  A  corpo- 
ration, by  contrast,  generally  is  subject  to 
tax  at  the  entity  level,  and  distributions 
with  respect  to  corporate  stock  generally 
are  subject  to  tax  at  the  shareholder  level. 
The  Treasury  regulations  distinguishing 
partnerships  from  corporations  currently 
provide  that  whether  a  business  entity  is 
taxed  as  a  corporation  depends  on  which 
form  of  enterprise  the  entity  ■more  nearly" 
resembles  (Treas.  Reg.  sec.  301.770I-2(a)). 
The  regulations  list  six  corporate  character- 
istics, two  of  which  are  common  to  corpora- 
tions and  partnerships,  and  the  other  four 
of  which  are:  (1)  continuity  of  life.  (2)  cen- 
tralization of  management.  (3)  liability  for 
corporate  debts  limited  to  corporate  proper- 
ty, and  (4)  free  transferability  of  interests. 
The  regulations  provide  that  an  association 
is  treated  as  a  corporation  (rather  than  a 
partnership)  for  Federal  income  tax  pur- 
poses if  it  has  more  corporate  than  non-cor- 
porate characteristics.  The  effect  of  the  reg- 
ulations generally  is  to  classify  an  entity  as 
a  partnership  if  it  lacks  any  two  of  these 
four  corporate  characteristics,  without  fur- 
ther inquiry  as  to  how  strong  or  weak  a  par- 
ticular characteristic  is  or  how  the  evalua- 
tion of  the  factors  might  affect  overall  re- 
semblance. ■ 

Under  present  law.  if  an  entity  is  classified 
as  a  partnership,  income  and  loss  are  sub- 
ject to  tax  at  the  partner  level  rather  than 
at  the  partnership  level  without  regard  to 
whether  the  partnership  is  engaged  in 
active  business  activities. 
House  bill 

Under  the  provision,  publicly  traded  part- 
nerships are  treated  as  corporations  for 
Federal  Income  tax  purposes.  An  exception 
is  provided  for  certain  partnerships,  90  per- 
cent or  more  of  whose  gross  Income  is  pas- 


'  Tr*»«.  R*i.  sec*.  301.7701-2  and  -3;  Lanon  v. 
ODmsiunoii^.  66  T.C.  IM  (t»T6).  acq.  1979-1  C.B. 
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sive-type  income  (as  defined  for  purposes  of 
the  provision). 

Passive-tyve  incom.e 

Passive-type  income,  for  purposes  of  the 
provision,  is  defined  as  certain  interest,  divi- 
dends, real  property  rents,  gains  from  the 
sale  or  other  disposition  of  real  property, 
and  Income  and  gains  from  certain  natural 
resources  activities.  Also  treated  as  passive- 
type  income  is  any  gain  from  the  sale  or  dis- 
position of  a  capital  asset  or  property  de- 
scribed in  sec.  1231(b)  that  is  held  for  the 
pnxluction  of  income  that  is  treated  as  pas- 
sive-type income  (e.g..  typical  commodity 
pools). 

Inadvertent  terminatioru 

The  bill  provides  relief  from  classification 
as  a  corporation  for  tax  purposes,  where  a 
partnership  inadvertently  fails  to  meet  the 
requirement  that  90  percent  of  its  gross 
income  be  passive-type  income.  Under  this 
relief  provision,  if  (1)  the  Secretary  deter- 
mines that  the  failure  was  inadvertent.  (2) 
the  partnership  takes  steps  within  a  reason- 
able time  to  meet  the  90  percent  require- 
ment, and  (3)  the  partnership  and  each 
holder  of  an  interest  in  the  partnership 
during  the  failure  period  agree  to  make  ad- 
justments determined  by  the  Secretary, 
then  the  partnership  will  be  treated  as  con- 
tinuing to  meet  the  90  percent  requirement 
during  the  failure  period.  A  reasonable  time, 
for  this  purpose,  would  be  one  year,  unless 
otherwise  determined  in  regulations. 

Publicly  traded  partnerships 

Publicly  traded  partnerships  are  defined 
for  purposes  of  the  provision  as  partner- 
ships whose  interests  are  (1)  traded  on  an 
esUblished  securities  market,  or  (2)  offered 
with  the  expecUtion  that  there  will  be  a 
secondary  market  for  such  interests,  or  (3) 
readily  tradable  in  a  secondary  market  (or 
the  substantial  equivalent  thereof). 

Treatment  as  a  corporation 

The  bill  provides  that,  in  the  case  of  a 
partnership  that  is  treated  as  a  corporation 
under  this  provision,  the  partnership  is 
treated  as  contributing  all  of  its  assets  (sub- 
ject to  all  of  Its  liabilities)  to  a  newly  formed 
corporation  In  exchange  for  all  of  the  corpo- 
ration's stock.  The  stock  of  the  corporation 
is  treated  as  distributed  to  the  corporation 
in  complete  liquidation  of  the  partnership. 
In  general,  the  tax  consequences  to  the 
partnership,  the  corporation,  and  the  dis- 
tributee holders  of  interests  in  the  partner- 
ship who  become  shareholders  in  the  new 
corporation  are  governed  by  sees.  351  (per- 
mitting tax-free  contributions  to  corpora- 
tions that  are  controlled  immediately  after 
the  contribution  transaction),  731  and  732 
(governing  the  treatment  of  liquidating  dis- 
tributions from  partnerships).  Rules  appli- 
cable to  recognition  of  income  upon  recap- 
ture of  tax  benefits  also  apply. 

Income  from  publicly  traded  partnerships 
that  are  classified  as  corporations  under  the 
bill  generally  is  treated  as  dividend  income. 
Regardless  of  whether  such  income  is  char- 
acterized as  income  or  gain  (e.g.,  depending 
on  whether  it  represents  a  distribution  of 
earnings  and  profits  under  section  301), 
income  from  such  entitles  is  properly  treat- 
ed as  portfolio  income  for  purposes  of  the 
passive  loss  rule. 

The  provision  is  effective  after  October 
13,  1987,  except  for  existing  partnerships. 
An  existing  partnership  is  any  partnership 
publicly  traded  on  October  13,  1987. 

An  existing  partnership  also  includes  a 
partnership  with  respect  to  which  a  regis- 
tration sUtement  was  filed  with  the  Securi- 


ties and  Exchange  Commission  on  or  before 
October  13,  1987,  stating  in  such  registra- 
tion sUtement  as  of  October  13,  1987,  that 
the  partnership  will  or  intends  to  publicly 
trade  interests  or  units  including  by  applica- 
tion for  listing  on  any  national  securities  ex- 
change or  local  exchange  or  by  trading  in  an 
over-the-counter  market  which  results  in  in- 
terests or  units  so  registered  to  be  listed  on 
such  exchange  or  available  for  trading  In  an 
over-the-counter  market  within  a  reasona- 
ble time  after  such  registration  becomes  ef- 
fective. The  committee  does  not  intend  to 
grandfather  partnerships  where  registration 
statements  filed  on  or  before  October  13, 
1987,  indicate  that  there  is  a  possibility  (e.g., 
the  general  partner  may  determine)  that 
the  Interests  or  units  may  trade  in  the 
future,  as  opposed  to  indicating  a  determi- 
nation that  at  the  time  the  partnership  is 
registered  with  the  SEC,  trading  will  occur 
within  a  reasonable  time  after  the  registra- 
tion becoming  effective. 

An  existing  partnership  ceases  to  be  treat- 
ed as  such  on  the  first  day  after  October  13, 
1987,  on  which  there  has  been  a  substantial 
expansion  of  the  partnership,  or  the  activi- 
ties of  the  partnership  have  been  substan- 
tially changed.  Any  partnership  not  treated 
as  an  existing  partnership,  that  becomes 
publicly  traded  after  October  13,  1987,  is 
treated  as  a  corporation  for  tax  purposes 
upon  being  publicly  traded  (unless  the  ex- 
ception relating  to  passive-type  Income  ap- 
plies). 

The  provision  becomes  effective  with  re- 
spect to  partnerships  theretofore  grandfa- 
thered under  the  provision  for  taxable  years 
beginning  after  December  31,  1994. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  with  modifications. 

Under  the  conference  agreement,  as  under 
the  House  bill,  a  publicly  traded  partnership 
is  treated  as  a  corporation  unless  90  percent 
or  more  of  its  gross  income  consists  of  quali- 
fying income. 

As  under  the  House  bill,  the  provision 
does  not  apply  to  any  partnership  that 
would  be  described  in  sec.  851(a)  if  it  were  a 
domestic  corporation.  Thus,  a  publicly 
traded  partnership  that  is  registered  under 
the  Investment  Company  Act  of  1940  gener- 
ally is  treated  as  a  corporation  under  the 
provision.  The  conference  agreement  pro- 
vides an  exception  to  this  rule,  however,  to 
the  extent  provided  in  regulations,  in  the 
case  of  a  partnership  that  is  registered 
under  the  Investment  Company  Act  of  1940, 
and  a  principal  activity  of  which  Is  the 
buying  and  selling  of  commodities  or  op- 
tions, futures  or  forward  contracts  with  re- 
spect to  commodities  (Including  foreign  cur- 
rency transactions  of  a  commcxlity  pool). 
Thus,  for  example,  an  existing  partnership 
that  is  required  to  register  under  the  1940 
Act  because  it  is  engaged  in  the  business  of 
investing  in  securities,  and  a  principal  activi- 
ty of  which  is  the  buying  and  selling  of  such 
commodities  (or  futures,  options  or  forward 
contracts  with  respect  to  such  commodities), 
is  treated  as  a  partnership  as  provided  in 
Treasury  regulations. 

Passive-type  income 

Under  the  conference  agreement,  passive- 
type  income  includes  interest,  dividends, 
real  property  rents,  gain  from  the  disposi- 
tion of  real  property,  and  income  and  gains 
from  certain  natural  resources  activities. 
Passive-type  income  also  includes  gain  from 


disposition  of  a  capital  asset  or  property  de- 
scribed in  section  1231(b)  that  is  held  for 
the  production  of  income  that  is  passive- 
type  income.  In  addition,  passive-type 
income  includes  income  and  gains  from  com- 
modities (not  described  in  section  1221(1))  or 
futures,  options  or  forward  contracts  with 
respect  to  such  commodities  (including  for- 
eign currency  transactions  of  a  commodity 
pool)  in  the  case  of  partnerships,  a  principal 
activity  of  which  is  the  buying  and  selling  of 
such  commodities,  futures,  options  or  for- 
ward contracts  (i.e.,  typical  commodity 
pools). 

In  determining  whether  90  percent  of  a 
partnership's  gross  income  is  passive-type 
income  in  the  case  of  the  sale  or  other  dis- 
position of  real  property  described  in  sec- 
tion 1221(1)  (i.e.,  inventory-type  property  or 
property  held  primarily  for  sale  to  custom- 
ers), gross  income  is  not  reduced  by  invento- 
ry costs  taken  into  account  in  determining 
the  gain  from  the  disposition  of  the  real 
property. 

Income  and  gains  from  certain  activities 
with  respect  to  minerals  or  natural  re- 
sources are  treated  as  passive-type  Income. 
Specifically,  natural  resources  include  fertil- 
izer geothermal  energy,  and  timber,  as  well 
as  oil,  gas  or  products  thereof.  For  this  pur- 
pose, fertilizer  includes  plant  nutrients  such 
as  sulphur,  phosphate,  potash  and  nitrogen 
that  are  used  for  the  production  of  crops 
and  phosphate-based  livestock  feed.  For  this 
purpose,  oil,  gas,  or  products  thereof  means 
gasoline,  kerosene,  number  2  fuel  oil,  re- 
fined lubricating  oils,  diesel  fuel,  methane, 
butane,  propane,  and  similar  products 
which  are  recovered  from  petroleum  refin- 
eries or  field  facilities.  Oil,  gas,  or  pr(xlucts 
thereof  are  not  intended  to  encompass  oil  or 
gas  products  that  are  produced  by  addition- 
al processing  beyond  that  of  petroleum  re- 
fineries or  field  fjw:ilities,  such  as  plastics  or 
similar  petroleum  derivatives.  Income  of 
certain  partnerships  whose  exclusive  activi- 
ties are  transportation  and  marketing  activi- 
ties is  not  treated  as  passive-type  Income. 
For  example,  the  income  of  a  partnership 
whose  exclusive  activity  is  transporting  re- 
fined petroleum  products  by  pipeline  is  in- 
tended to  be  treated  as  passive-type  income, 
but  the  income  of  a  partnership  whose  ex- 
clusive activities  are  transporting  refined 
petroleum  products  by  truck,  or  retail  mar- 
keting with  respect  to  refined  iietroleum 
products  (e.g.,  gas  station  operations)  is  not 
intended  to  be  treated  as  passive-type 
income. 

In  determining  whether  Income  is  treated 
as  passive-type  income  under  the  provision, 
in  the  case  of  interest  and  real  property 
rents,  it  is  not  intended  that  amounts  con- 
tingent on  profits  be  treated  as  interest  or 
rent.  Interest  or  rent  (or  other  amounts) 
contingent  on  profits  involves  a  greater 
degree  of  risk,  and  also  a  greater  potential 
for  economic  gain,  than  a  fixed  (or  even  a 
market-indexed)  rate  of  interest  or  rent,  and 
thus  is  more  properly  regarded  as  from  an 
underlying  active  business  activity.  Under 
the  provision,  the  determination  of  whether 
real  property  rents  based  on  gross  sales  axe 
passive-type  income  is  made  in  accordance 
with  the  rules  of  section  856(d),  without 
regard  to  section  856(d)(2)(C).  Thus,  real 
property  rents  based  on  a  fixed  percentage 
of  receipts  or  of  gross  sales  are  not  excluded 
from  rents  that  are  treated  as  passive-type 
income.  Passive-type  rental  income  does  not 
include  income  from  rental  or  leasing  of 
personal  property. 


Publicly  traded  partnerships 

Under  the  conference  agreement,  publicly 
traded  partnerships  are  defined  as  partner- 
ships whose  interests  are  (1)  traded  on  an 
established  securities  market,  or  (2)  readily 
tradable  on  a  secondary  market  (or  the  sub- 
stantial equivalent  thereof). 

For  this  purpose,  an  established  securities 
market  includes  any  national  securities  ex- 
change registered  under  the  Securities  Ex- 
change Act  of  1934  or  exempted  from  regis- 
tration because  of  the  limited  volume  of 
transactions,  and  any  local  exchange.  It  also 
includes  any  over  the  counter  market.  An 
over  the  counter  market  is  characterized  by 
an  interdealer  quotation  system  which  regu- 
larly disseminates  quotations  of  obligations 
by  identified  brokers  or  dealers,  by  electron- 
ic means  or  otherwise. 

A  publicly  traded  partnership  also  in- 
cludes a  partnership  whose  interests  are 
readily  tradable  on  a  secondary  market  (or 
the  substantial  equivalent  thereof).  The 
conferees  intend  that  this  test  be  applied  to 
encompass  in  the  definition  of  publicly 
traded  partnerships  those  partnerships  that 
are  not  traded  on  established  securities  mar- 
kets, but  whose  partners  are  nevertheless 
readily  able  to  buy,  sell  or  exchange  their 
partnership  interests  in  a  manner  that  is 
comparable,  economically,  to  trading  on  es- 
tablished securities  markets.  The  conferees 
intend  that  substance  rather  than  form  de- 
termine whether  a  partnership  is  treated  as 
publicly  traded;  whether  public  trading 
takes  place  on  an  established  securities 
market  or  elsewhere  is  not  determinative. 

A  secondary  market  is  generally  indicated 
by  the  existence  of  a  person  standing  ready 
to  make  a  market  in  the  interest.  An  inter- 
est is  treated  as  readily  tradable  if  the  inter- 
est is  regularly  quoted  by  persons  such  as 
brokers  or  dealers  who  are  making  a  market 
in  the  interest.  (See  Temp.  Treas.  Reg.  sec- 
tion 15a.453-l(e)(4)(iii).)  Thus,  for  example, 
an  interest  is  readily  tradable  in  a  secondary 
market  where  the  interest  is  traded  on  a 
market  essentially  equivalent  to  an  over  the 
counter  market. 

The  substantial  equivalent  of  a  secondary 
market  exists  where  there  is  not  an  identifi- 
able market  maker  but  the  holder  of  an  in- 
terest has  a  readily  available,  regular  and 
ongoing  opportunity  to  sell  or  exchange  his 
interest  through  a  public  means  of  obtain- 
ing or  providing  information  of  offers  to 
buy,  sell  or  exchange  interests.  Similarly, 
the  substantial  equivalent  of  a  secondary 
market  exists  where  prospective  buyers  and 
sellers  have  the  opportunity  to  buy,  sell  or 
exchange  interests  in  a  time  frame  and  with 
the  regularity  and  continuity  that  the  exist- 
ence of  a  market  maker  would  provide. 

If  interests  can  be  traded  in  a  market  that 
is  publicly  available,  but  offers  to  buy  or  sell 
interests  are  normally  not  accepted  in  a 
time  frame  comparable  to  that  which  would 
be  available  on  a  secondary  market,  then 
the  interests  are  not  treated  as  readily  tra- 
deable  on  the  substantial  equivalent  of  a 
secondary  market.  For  example,  if  Interests 
are  quoted  and  traded  on  an  irregular  basis 
as  a  result  of  bid  and  asked  prices  listed  on  a 
computerized  system,  and  such  interests 
cannot  normally  be  disposed  of  within  the 
time  that  they  could  be  disposed  of  in  an 
over  the  counter  market,  then  the  interests 
are  not  considered  as  readily  tradable  on 
the  substantial  equivalent  of  a  secondary 
market. 

In  addition,  it  is  not  intended  that  part- 
nership interests  be  treated  as  readily  trada- 
ble on  a  secondary  market  or  the  substan- 
tial equivalent  of  a  secondary  market  where 


there  are  occasional  accommodation  trades 
of  partnership  interests  (e.g.,  where  the  gen- 
eral partner  or  the  partnership  sometimes 
purchases  interests  from  other  partners,  not 
pursuant  to  a  put  or  call  right,  or  where  the 
underwriter  that  handled  the  issuance  of 
the  partnership  interests  occasionally  ar- 
ranges such  accommodation  trades.  Similar- 
ly, where  the  general  partner  provides  infor- 
mation to  its  partners  regarding  such  part- 
ners' desire  to  buy  or  sell  interests  to  each 
other,  or  arranges  such  transfers  between 
partners,  without  offering  to  buy  or  redeem 
interests  or  issues  additional  interests  to 
such  partners,  a  secondary  market  or  the 
substantial  equivalent  of  a  secondary 
market  is  not  created. 

The  existence  of  a  buy-sell  agreement 
among  the  partners,  without  more,  will  not 
cause  a  partnership  to  be  treated  as  publicly 
traded.  Nor  will  the  occasional  and  irregular 
repurchase  or  redemption  by  the  partner- 
ship, or  acquisition  by  the  general  partner, 
of  interests  in  the  partnership,  cause  the 
partnership  to  be  considered  as  publicly 
traded  un(ler  the  provision.  A  regular  plan 
of  redemptions  or  repurchases,  or  similar 
acquisitions  of  interests  in  the  partnership 
such  that  holders  of  interests  have  readily 
available,  regular  and  ongoing  opporiunities 
to  disE>ose  of  their  interests,  indicates  that 
the  interests  are  readily  tradable  on  what  is 
the  substantial  equivalent  of  a  secondary 
market. 

The  conferees  intend  that  the  complicity 
or  participation  (express  or  tacit)  of  the 
partnership  or  the  general  partner  is  rele- 
vant in  determining  whether  there  is  public 
trading  of  its  interests.  Thus,  for  example,  if 
the  partnership  acts  to  list  its  interests  on 
an  exchange,  it  is  clearly  participating  in 
causing  its  interests  to  be  publicly  traded. 

A  partnership  is  considered  as  participat- 
ing in  public  trading  of  its  Interests  where 
trading  is  in  fact  taking  place  (even  though 
the  partnership  may  not  have  taken  explicit 
action  to  permit  trading,  such  as  by  listing 
on  an  exchange),  and  the  partnership  agree- 
ment imposes  no  meaningful  limitation  on 
partners'  ability  to  readily  transfer  their  in- 
terests. For  example,  a  provision  for  the  dis- 
cretion of  the  general  partner  or  the  part- 
nership to  refuse  consent  to  the  transfer  of 
an  interest  in  the  partnership  (or  of  rights 
to  income  or  other  attributes  of  an  interest 
in  the  partnership)  does  not,  without  more, 
prevent  a  partnership  from  l)eing  consid- 
ered publicly  traded.  Similarly,  the  discre- 
tion of  the  general  partner  to  refuse  consent 
to  a  transfer  if  the  transfer  would  cause  a 
termination  of  the  partnership  for  Federal 
income  tax  purposes  does  not  cause  the 
partnership  to  be  treated  as  not  publicly 
traded.  Likewise,  if  the  general  partner 
must  consent  to  any  transfer  of  an  interest 
in  the  partnership,  but  the  assigiunent  of 
rights  to  income  (or  other  attributes)  of  the 
partnership  is  not  so  limited,  the  consent  re- 
quirement does  not  cause  the  partnership  to 
be  considered  as  not  publicly  traded. 

Conversely,  if  the  partnership  agreement 
provides  that  partnership  interests  may  not 
be  transferred  (and  rights  to  partnership 
income  or  other  attributes  may  not  be  as- 
signed), or  provides  that  partners  have  only 
a  restricted  and  limited  right  to  transfer 
partnership  interests  or  assign  partnership 
income  or  other  attributes,  then  the  confer- 
ees intend  that  occasional  actual  transfers 
of  interests  or  assigiunents  of  rights  gener- 
ally will  not  cause  the  partnership  to  be 
treated  as  publicly  traded.  A  partner's  right 
to  transfer  an  interest  or  assign  rights  is 
considered  as  restricted  and  limited,  for  this 
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purpose,  where  the  transfer  of  interests  or 
sissigmnent  of  rights  is  permitted  only  in  cir- 
cumstances such  as  death  or  divorce  of  a 
partner,  gifts,  certain  types  of  transfers  to 
related  parties  (such  as  intrafamily  trans- 
fers or  transfers  within  an  affiliated  group 
where  the  ownership  of  the  interest  or 
rights  is  effectively  unchanged),  or  in  the 
case  of  an  occasional  accommodation  trans- 
fer by  a  partner. 

If  interests  in  a  partnership  are  not  traded 
on  an  established  securities  market,  and  the 
general  partner  and  the  partnership  have 
the  right  to  refuse  to  recognize  trades  in  a 
secondary  market  or  the  substantial  equiva- 
lent thereof,  and  exercise  the  right  by 
taking  such  actions  its  are  necessary  so  that 
trades  or  assignments  of  rights  are  not  in 
fact  recognized  (either  by  the  general  part- 
ner, the  partnership,  the  linderwriter.  or 
the  depositary  or  any  other  agent  of  the 
partnership  or  general  partner),  then  the 
partnership  interests  are  not  intended  to  be 
treated  as  publicly  traded  under  the  provi- 
sion. 

Inadvertent  terminations 

The  relief  provision  in  the  case  of  inad- 
vertent terminations  is  the  same  as  the 
House  bin.  except  that  the  Treasury  regula- 
tory authority  with  respect  to  adjustments 
is  modified.  The  conference  agreement  pro- 
vides that  the  partnership  may  be  treated  as 
continuing  to  meet  the  90  percent  test  with 
respect  to  gross  income  if  the  partnership 
agrees  to  make  such  adjustments  (including 
adjustments  with  respect  to  the  partners)  as 
axe  required  by  the  Treasury  Secretary  with 
respect  to  the  period  of  inadvertent  termi- 
nation (and  provided  the  other  two  require- 
ments imposed  under  the  House  bill  and  the 
conference  agreement  are  also  satisfied ). 

Effective  <fote.— The  provision  is  effective 
for  taxable  years  after  December  31.  1987. 

The  conference  agreement  provides  a 
grandfather  rule  similar  to  the  House  bill, 
for  partnerships  existing  on  December  17. 
1987.  and  the  provision  applies  to  existing 
partnerships  for  taxable  years  beginning 
after  December  31.  1997.  A  partnership  is 
not  treated  as  an  existing  partnership  if 
there  has  been  an  addition  of  a  substantial 
new  line  of  business.  Dropping  a  line  of 
business  does  not  cause  an  existing  partner- 
ship to  cease  to  be  treated  as  such.  For  this 
purpose,  a  substantial  new  line  of  business 
does  not  include  a  line  of  business  which 
was  specifically  descrit>ed  as  a  proposed 
business  activity  of  the  partnership  (not  in- 
cluding a  general  grant  of  authority  to  con- 
duct any  business)  in  a  registration  state- 
ment or  amendment  thereto  filed  on  behalf 
of  the  partnership  with  the  SEC  on  or 
before  December  17.  1987.  but  in  which  the 
partnership  had  not  actively  engaged  on  or 
before  December  17.  1987. 

As  provided  in  the  House  bill,  an  existing 
partnership  includes  a  partnership  that 
filed  a  registration  statement  with  the  Secu- 
rities and  Exchange  Commission  on  or 
before  December  17.  1987  indicating  that 
the  partnership  was  to  be  a  publicly  traded 
partnership.  For  this  purpose,  the  transfer 
of  assets  to  the  partnership  and  commence- 
ment of  business,  substantially  as  described 
or  provided  for  in  the  registration  statement 
(including  subsequent  amendments  and  fil- 
ings related  thereto  that  do  not  add  descrip- 
tions of  new  lines  of  business),  and  the  sale 
of  interests  in  the  partnership  will  not  be 
treated  as  the  addition  of  a  substantial  new 
line  of  business.  It  is  not  intended  that  the 
termination  (within  the  meaning  of  section 
708)  of  such  a  partnership  as  a  result  of  the 
issuance   or   sale   of    partnership   interests 


cause  the  partnership  not  to  be  treated  as 
an  existing  partnership.  An  existing  part- 
nership also  includes  a  partnership  that 
filed  a  statement  with  a  State  regulatory 
commission  on  or  before  December  17.  1987 
seeking  permission  to  restructure  a  portion 
of  a  corporation  as  a  publicly  traded  part- 
nership (whether  or  not  such  partnership 
was  actually  in  existence  on  December  17. 
1987). 

2.  Treatment  of  publicly  traded 

partnerships  under  the  passive  loss  rule 
Present  law 

Under  present  law.  deductions  from  pas- 
sive trade  or  business  activities  (within  the 
meaning  of  the  passive  loss  rule  (sec.  469)). 
to  the  extent  they  exceed  income  from  such 
passive  activities,  generally  may  not  be  de- 
ducted against  other  income.  Similarly, 
credits  from  passive  activities  generally  are 
limited  to  the  tax  attributable  to  the  passive 
activities.  Suspended  losses  and  credits  are 
carried  forward  and  treated  as  deductions 
and  credits  from  passive  activities  in  the 
next  year.  Suspended  losses  from  an  activity 
are  allowed  in  full  when  the  taxpayer  dis- 
poses of  his  entire  interest  in  the  activity. 

Income  from  passive  activities  does  not  in- 
clude income  such  as  compensation  for  serv- 
ices or  portfolio  income  (including  interest, 
dividends,  royalties,  annuities,  and  gains 
from  the  sale  of  property  held  for  invest- 
ment). For  this  purpose,  property  held  for 
investment  generally  does  not  include  an  in- 
terest in  a  passive  activity. 

A  passive  activity  generally  is  an  activity 
involving  the  conduct  of  a  trade  or  business 
in  which  the  taxpayer  does  not  materially 
participate.  Present  law  provides  that, 
except  as  provided  in  regulations,  no  inter- 
est in  a  limited  partnership  as  a  limited 
partner  is  treated  as  an  interest  with  respect 
to  which  the  taxpayer  materially  partici- 
pates. Present  law  also  provides  Treasury 
regulatory  authority  to  issue  regulations  re- 
quiring net  income  or  gain  from  a  limited 
partnership  to  be  treated  as  not  from  a  pas- 
sive activity.  Thus,  except  to  the  extent  that 
the  Treasury  Department  may  provide  in 
regulations,  income  from  limited  partner- 
ships, including  publicly  traded  limited  part- 
nerships, may  be  offset  by  passive  losses 
from  other  sources. 
House  bill 

Under  the  bill,  net  income  from  publicly 
traded  partnerships  is  not  treated  as  passive 
income  for  purposes  of  the  passive  loss  rule. 
Each  partner  in  a  publicly  traded  partner- 
ship treats  loss  (if  any)  from  the  partner- 
ship as  separate  from  income  and  loss  from 
any  other  publicly  traded  partnership,  and 
also  as  separate  from  any  Income  or  loss 
from  passive  activities.  Net  income  from 
publicly  traded  partnerships  is  treated  as 
portfolio  income  under  the  passive  loss  rule. 

Net  losses  attributable  to  the  interest  in 
the  publicly  traded  partnership  are  not  al- 
lowed against  the  partner's  other  income, 
but  rather  are  suspended  and  carried  for- 
ward. Such  net  losses  can  be  applied  against 
net  income  from  the  partnership  in  the  next 
year  (or  the  next  succeeding  year  in  which 
the  holder  of  an  interest  in  the  partnership 
has  net  income  from  the  partnership).  Upon 
a  complete  disposition  (within  the  meaning 
of  the  passive  loss  rule)  of  the  partner's 
entire  interest  in  the  publicly  traded  part- 
nership, any  remaining  suspended  losses  are 
allowed. 

In  general,  income  and  loss  items  attribut- 
able to  an  interest  in  a  publicly  traded  part- 
nership can  offset  each  other.  In  the  case  of 
publicly   traded   partnerships   with    income 


that  is  treated  as  portfolio  Income  (under 
the  passive  loss  rule  as  generally  applicable) 
and  losses  from  business  iu:tivities,  the 
losses  are  not  intended  to  be  applied  against 
the  portfolio  income.  Partners'  shares  of  the 
loss  may  not  be  applied  against  their  shares 
of  that  portfolio  income.  Thus,  partners  in 
publicly  traded  partnerships  cannot  offset 
losses  from  partnership  activities  against 
portfolio  income  within  the  partnership 
that  could  not  be  offset  against  portfolio 
Income  derived  outside  the  publicly  traded 
partnership. 

Under  the  House  bill,  partners  in  publicly 
traded  partnerships  are  not  allowed  any 
amounts  under  the  special  $25,000  allow- 
ance for  rental  real  estate  activities  (regard- 
less of  whether  such  amounts  would  be  al- 
lowable under  the  passive  loss  rule  as  gener- 
ally applicable). 

F*ublicly  traded  partnerships  are  defined 
for  purposes  of  the  provision  as  partner- 
ships whose  interests  are  (1)  trsuled  on  an 
established  securities  market,  or  (2)  offered 
with  the  expectation  that  there  will  be  a 
secondary  market  for  such  interests,  or  (3) 
readily  tradable  in  a  secondary  market  (or 
the  substantial  equivalent  thereof). 

The  intended  overall  result  is  that  net 
losses  and  credits  of  a  partner  from  each 
publicly  traded  partnership  be  suspended  at 
the  partner  level,  carried  forward  (not  back) 
and  netted  only  against  income  from  (or  tax 
liability  attributable  to)  that  publicly  traded 
partnership,  and  that  suspended  losses  are 
allowed  upon  a  complete  disposition  of  the 
partner's  interest  in  the  partnership. 

The  provision  is  effective  as  if  included  in 
the  amendments  made  by  section  501  of  the 
Tax  Reform  Act  of  1986.  Thus,  the  provi- 
sion is  effective  for  taxable  years  beginning 
after  December  31.  1986. 

Senate  amendment 

The  Senate  amendment  is  generally  the 
same  as  the  House  bill,  with  two  differences. 

First,  publicly  traded  partnerships  are  de- 
fined for  purposes  of  the  Senate  amend- 
ment provision  as  partnerships  whose  inter- 
ests are  (1)  traded  on  an  established  securi- 
ties market,  or  (2)  readily  tradable  in  a  sec- 
ondary market  (or  the  substantial  equiva- 
lent thereof). 

Second,  it  is  intended  under  the  Senate 
amendment  that  a  partner  be  entitled  to 
the  $25,000  (deduction  equivalent)  allow- 
ance with  respect  to  credits  from  the  part- 
nership as  under  present  law.  Thus,  a  part- 
ner In  a  publicly  traded  partnership  may 
utilize  his  share  of  partnership  low  income 
housing  credits  and  rehabilitation  credits 
against  tax  liability  attributable  to  non- 
partnership  income  to  the  extent  of  his 
unused  $25,000  (deduction  equivalent)  al- 
lowance. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  with  a  technical  modifi- 
cation to  provide  that  the  $25,000  allowance 
of  (deduction  equivalent)  credits  applies  at 
the  partner  level,  to  the  extent  the  amount 
of  such  credits  exceeds  the  partner's  regular 
tax  liability  attributable  to  income  from  the 
partnership.  Such  credits  are  allowable 
under  the  partner's  $25,000  allowance  to  the 
extent  that  the  partner  has  not  fully  uti- 
lized the  allowance  with  respect  to  losses 
and  credits  from  passive  activities  otherwise 
allowed  under  present  law  sec.  469.  The 
term  publicly  traded  partnership  has  the 
aaiuc  meaning  for  this  provision  as  for  the 
provision  under  the  conference  agreement 
treating  certain  publicly  traded  partner- 
ships as  corporations. 


3.  Treatment  of  publicly  traded 
partnerships  for  unrelated  business  tax 
Present  law 

Under  present  law.  tax-exempt  organiza- 
tions are  subject  to  tax  on  income  from  un- 
related businesses.  Certain  types  of  income 
(such  as  interest  and  certain  rental  income) 
are.  however,  not  treated  as  unrelated  busi- 
ness income.  Present  law  also  provides  that 
a  partner's  distributive  share  of  income 
from  a  partnership  retains  the  same  charac- 
ter as  in  the  hands  of  the  partnership. 
Thus,  a  tax-exempt  organization's  share  of 
income  from  a  partnership  (including  a  pub- 
licly traded  partnership)  may  be  treated  as 
unrelated  business  income,  or  not,  depend- 
ing on  the  underlying  character  of  the 
income  to  the  partnership. 
House  bill 

The  bill  provides  that  a  tax-exempt  orga- 
nization's share  (whether  or  not  distributed) 
of  the  gross  income  of  a  publicly  traded 
partnership  (that  is  not  otherwise  treated  as 
a  corporation)  is  treated  as  gross  income  de- 
rived from  an  unrelated  trade  or  business, 
and  taxable  to  the  organization.  The  organi- 
zation's share  of  the  partnership  deductions 
are  allowed  in  computing  the  organization's 
taxable  unrelated  business  income.  The 
amounts  includable  or  deductible  under  this 
provision  are  based  on  the  income  and  de- 
ductions of  the  partnership  for  the  taxable 
year  of  the  partnership  ending  within  or 
with  the  taxable  year  of  the  organization. 

A  publicly  traded  partnership  has  the 
same  meaning  for  purposes  of  this  provision 
as  under  the  provision  added  by  sec.  10211 
of  the  bill  (section  7704  of  the  Code). 

The  provision  is  effective  with  respect  to 
partnership  interests  acquired  after  October 
13.  1987. 

Senate  amendinent 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  except  that  the  provision  is  ef- 
fective with  respect  to  partnership  interests 
acquired  after  December  17.  1987. 

4.  Treatment  of  certain  partnership 
allocations 
Present  law 

Under  present  law,  tax-exempt  organiza- 
tions generally  are  subject  to  tax  on  unre- 
lated business  income  (section  511).  In  gen- 
eral, income  from  debt-financed  property  is 
treated  as  unrelated  business  income  (sec- 
tion 514).  An  exception  from  the  unrelated 
business  income  tax  is  provided  in  the  case 
of  debt-financed  real  property  of  a  partner- 
ship that  includes  a  qualified  pension  plan, 
educational  organization  or  title  holding 
company  (i.e..  a  qualified  tax-exempt  orga- 
nization) (section  514(c)(9)(C)).  The  excep- 
tion applies  as  long  as  the  property  is  not 
leased  back  to  the  seller  and  certain  other 
requirements  are  met,  and  as  long  as  the 
principal  purpose  of  any  disproportionate 
allocation  to  a  tax  exempt  organization  is 
not  the  avoidance  of  income  tax. 
House  bill 

The  bill  provides  that  the  exception  from 
treatment  of  income  from  debt-financed 
real  property  as  unrelated  business  Income 
is  available  only  if  certain  requirements  are 
met.  In  addition  to  the  requirements  of 
present  law,  the  bill  requires  that  either  (1) 
each  partner  be  a  qualified  tax-exempt  or- 
ganization, or  (2)  if  any  partner  is  not  a  tax- 
exempt  organization,  each  allocation  to  a 
partner  that  is  a  qualified  tax-exempt  orga- 
nization be  (a)  consistent  with  such  organi- 


zation's being  allocated  the  same  distribu- 
tive share  of  each  item  of  Income,  gain,  loss, 
deduction,  credit,  and  basis  and  such  share 
remains  the  same  during  the  entire  period 
the  entity  is  a  partner  in  the  partnership, 
and  (b)  the  allocation  has  substantial  eco- 
nomic effect  within  the  meaning  of  the 
partnership  tax  rules.  The  provision  retains 
the  rule  of  present  law  that  an  interest  in  a 
mortgage  is  not  treated  as  real  property. 

The  provision  applies  to  property  acquired 
after  October  13,  1987.  An  exception  is  pro- 
vided for  property  acquired  pursuant  to  a 
binding  contract  in  effect  on  October  13, 
1987,  and  at  all  times  thereafter  before  the 
property  was  acquired. 
Senate  amendment 

No  provision. 
Conference  agreement 

In  general 

The  conference  agreement  generally  fol- 
lows the  House  bill,  but  adds  a  rule  permit- 
ting certain  types  of  disproportionate  allo- 
cations provided  the  allocations  met  certain 
requirements. 

Disproportionate  allocations 

Under  the  conference  agreement,  income 
from  debt-financed  real  property  of  a  part- 
nership that  includes  both  tax-exempt  and 
taxable  organizations  can  qualify  under  the 
unrelated  business  income  exception  if  each 
allocation  to  a  tax-exempt  organization  that 
is  a  partner  is  a  qualified  allocation  (within 
the  meaning  of  section  168(h)(6)),  or  if  the 
partnership  meets  the  requirements  of  a 
new  rule  allowing  certain  disproportionate 
allocations  (section  514(c)(9)(E)).  A  partner- 
ship satisfies  the  disproportionate  allocation 
rule  if  throughout  the  entire  period  that  a 
tax-exempt  organization  is  a  partner  in  the 
partnership  (i)  no  distributive  share  of  over- 
all partnership  loss  allocable  to  a  taxable 
partner  can  exceed  such  partner's  smallest 
distributive  share  of  overall  partnership 
income  for  any  taxable  year,  (ii)  no  distribu- 
tive share  of  overall  partnership  income  al- 
locable to  a  tax-exempt  partner  can  exceed 
such  partner's  smallest  distributive  share  of 
overall  partnership  loss  for  any  taxable 
year,  and  (iii)  each  partnership  allocation 
has  substantial  economic  effect  within  the 
meaning  of  section  704(b).  The  conferees 
also  intend  that,  in  order  to  satisfy  the  dis- 
proportionate allocation  rule,  the  allocation 
of  items  of  credit  and  basis  must  be  made  in 
a  maimer  that  is  consistent  with  the  limita- 
tions on  the  allocation  of  overall  partner- 
ship loss. 

Under  the  disproportionate  allocation 
rule,  the  exception  from  unrelated  business 
income  treatment  is  available  only  if  the  re- 
quirements of  the  rule  are  satisfied  with  re- 
spect to  each  partner.  That  is.  the  require- 
ments of  the  provision  must  be  met  with  re- 
spect to  disproportionate  allocations  to  each 
partner,  rather  than  disproportionate  allo- 
cations to  tax-exempt  partners  as  a  group 
and  to  taxable  partners  as  a  group.  Unless 
the  partners'  distributive  shares  of  net 
income  or  loss  will  satisfy  the  requirements 
of  the  provision  in  each  taxable  year  in 
which  a  tax-exempt  organization  is  a  part- 
ner in  the  partnership,  the  income  from  the 
partnership  does  not  qualify  under  the  un- 
related business  income  exception. 

This  rule  [>ermits  separate  allocation  of 
items  of  income,  gain,  loss  and  deduction 
rather  than  requiring  that  every  item  be  al- 
located In  the  same  ratio  or  requiring  only 
allocations  of  bottom  line  profit  or  loss.  The 
determination  of  whether  the  requirements 
of  the  rule  are  satisfied  must  be  made  on 
the  basis  of  each  partner's  distributive  share 


of  overall  partnership  income  or  overall 
partnership  loss  for  each  taxable  year, 
taking  into  account  any  item  allocations. 
Overall  partnership  income  for  any  year 
means  the  amount,  if  any.  by  which  the 
items  of  partnership  income  and  gain  for 
the  year  exceeds  the  items  of  partnership 
deduction  and  loss  for  such  year.  Overall 
partnership  loss  for  any  taxable  year  means 
the  amount,  if  any.  by  which  the  items  of 
partnership  deduction  and  loss  for  the  year 
exceed  the  items  of  partnership  income  and 
gain  for  such  year. 

It  is  intended  that  the  disproportionate  al- 
location rule  be  applied  by  looking  to  the 
provisions  of  the  partnership  agreement 
with  respect  to  each  partner's  distributive 
share.  The  partnership  agreement  is  intend- 
ed to  include  any  side  agreements  or  sepa- 
rate understandings  among  the  partners.  If 
it  is  not  clear  under  the  terms  of  the  part- 
nership agreement  that  the  allocations  meet 
the  requirements  of  the  provision,  the 
income  of  the  partnership  does  not  qualify 
under  the  unrelated  business  income  excep- 
tion. Where  the  agreement  permits  alloca- 
tions that  do  not  satisfy  the  disproportion- 
ate allocation  rule  at  the  first  time  the  part- 
nership includes  a  tax-exempt  partner,  then 
the  income  of  the  partnership  does  not 
qualify  under  the  unrelated  business  income 
exception. 

Changes  in.  or  amendments  to,  the  alloca- 
tion provisions  of  the  partnership  agree- 
ment resulting  in  disproportionate  alloca- 
tions that  would  not  have  satisfied  the  gen- 
eral rule  when  a  tax-exempt  organization 
first  became  a  partner,  will  cause  the 
income  of  the  partnership  not  to  qualify 
under  the  unrelated  business  income  excep- 
tion at  the  time  of  the  change,  including 
open  years.  It  is  intended  that  particular 
scrutiny  be  applied  to  changes  to  the  part- 
nership allocation  provisions  that  are  not 
accompanied  by  changes  in  the  economics 
of  the  partnership  arrangement  (e.g..  not 
accompanied  by  the  admission  of  new  part- 
ners or  by  capital  contributions  to  the  part- 
nership), because  of  the  possibility  that 
such  changes  may  have  been  previously  con- 
templated. 

Allocations  that  are  not  expressed  in  per- 
centages (such  as  allocations  based  on  eco- 
nomic contingencies  or  allocations  of  flat 
dollSLr  amounts)  may  not  qualify  under  the 
provision  unless  it  can  be  shown  that  in  all 
circumstances  they  will  satisfy  the  dispro- 
portionate disallowance  rule.  For  example, 
an  allocation  of  the  first  $500  of  overall 
partnership  loss  to  a  partner  cannot  satisfy 
the  requirements  of  the  provision  because  it 
is  not  clear  what  percentage  of  overall  part- 
nership loss  such  an  amount  would  be  for 
any  particular  taxable  year.  Conversely,  an 
allocation  of  50  percent  of  overall  partner- 
ship loss,  up  to  the  amount  of  the  partner's 
capital  account,  could  satisfy  the  require- 
ments of  the  provision. 

Example.— The  operation  of  the  dispro- 
portionate allocation  rule  is  illustrated  as 
follows.  A  partnership  is  formed  by  a  tax- 
able partner  and  a  tax-exempt  partner,  and 
has  debt-financed  real  property.  In  years  1 
through  5  of  the  partnership,  overall  part- 
nership income  is  allocated  60  percent  to 
the  tax-exempt  partner  and  40  percent  to 
the  taxable  partner,  while  overall  partner- 
ship loss  is  all(x:ated  80  percent  to  the  tax- 
exempt  partner  and  20  percent  to  the  tax- 
able partner.  In  years  6  through  10  of  the 
partnership,  overall  partnership  income  is 
allocated  40  percent  to  the  tax-exempt  part- 
ner and  60  percent  to  the  taxable  partner, 
while  overall  partnership  loss  is  allocated  20 
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percent  to  the  tax-exempt  partner  and  80 
percent  to  the  taxable  partner.  The  alloca- 
tions do  not  qualify  under  the  provision,  be- 
cause the  tax-exempt  partners  smallest 
share  of  loss  is  20  percent,  and  this  is  ex- 
ceeded by  the  allocation  to  him  of  60  per- 
cent (in  years  1  through  5)  and  40  percent 
(in  years  6  through  10)  of  the  overall  part- 
nership Income.  The  largest  share  of  income 
that  can  be  allocated  to  him  consistently 
with  the  provision  is  20  percent.  Any  por- 
tion of  partnership  income  from  0  to  20  per- 
cent can  be  allocated  to  him.  however,  con- 
sistently with  the  provision.  Similarly,  the 
largest  share  of  loss  that  can  be  allocated  to 
the  taxable  partner  is  40  percent  (i.e..  his 
smallest  share  of  overall  partnership 
income). 

CTiarpe  6acAM 

In  addition,  the  provision  permits  (except 
as  otherwise  provided  in  regulations) 
charge-backs  of  income  or  loss  to  particular 
partners  to  offset  the  amount  of  prior  dis- 
proportionate allocations  of  loss  or  income 
that  were  consistent  with  the  general  rule. 
Thus,  disproportionate  allocations  of  overall 
partnership  Income  may  be  made  to  a  tax- 
exempt  partner,  and  overall  partnership 
loss  to  a  taxable  partner,  to  offset  such  a 
prior  disproportionate  allocation.  The 
amount  of  the  chargebacli  cannot  exceed 
the  amount  of  the  prior  allocation,  and 
must  be  made  in  the  same  ratio  as  the  prior 
allocation.  Thus,  chargebacks  may  be 
slower,  but  not  faster,  than  they  might  oth- 
erwise be  absent  this  restriction. 

Example.— For  example,  a  partnership  al- 
locates each  item  of  partnership  income, 
gain,  loss,  or  deduction  50  percent  to  the 
tax-exempt  partner  and  50  percent  to  the 
taxable  partner,  except  that  the  first  $1,000 
of  overall  partnership  loss  is  allocated  80 
percent  to  the  tax-exempt  partner  and  20 
percent  to  the  taxable  partner.  In  1988.  the 
partnership  has  an  overall  partnership  loss 
of  $1,000.  which  is  allocated  $800  to  the  tax- 
exempt  partner  and  $200  to  the  taxable 
partner.  In  1989.  the  partnership  has  overall 
partnership  income  of  $500  that  may  be  dis- 
proportionately allocated  to  the  tax-exempt 
partner  to  offset  the  disproportionate  allo- 
cation of  loss  to  such  partner  in  1988  with- 
out violating  the  general  rule.  This  income 
chargeback,  however,  must  be  made  in  the 
same  80/20  ratio  at  which  the  dispropor- 
tionate allocation  of  loss  was  made  to 
comply  with  the  special  rule  for  charge- 
backs. Thus,  no  more  than  $400  of  income 
can  be  charged  back  to  the  tax-exempt  part- 
ner in  1989  in  order  to  comply  with  the  dis- 
proportionate allocation  rule. 

Preferred  returns  and  guaranteed  pay- 
ments 

The  provision  also  grants  Treasury  regula- 
tory authority  to  provide  for  reasonable  pre- 
ferred returns  (i.e..  priority  cash  distribu- 
tions) or  reasonable  guaranteed  payments 
(within  the  meaning  of  section  707(c)).  It  is 
intended  that  such  regulatory  authority  be 
exercised  consistently  with  the  purpose  of 
the  provision  to  limit  the  transfer  of  tax 
benefits  from  tax-exempt  partners  to  tax- 
able partners,  whether  through  deferral  of 
Income  to  the  taxable  partner  by  virtue  of 
directing  income  to  the  tax-exempt  partner, 
or  through  providing  shelter  opportunities 
to  the  taxable  partner  by  virtue  of  directing 
losses  and  deductions  to  the  taxable  part- 
ner. 

Effective  date.— The  provision  is  effective 
for  property  acquired  by  the  partnership 
after  October  13.  1987.  and  for  partnership 
interests  acquired  after  October  13.  1987.  An 


exception  is  provided  for  property  acquired 
by.  or  constructed  for.  the  partnership  pur- 
suant to  a  binding  contract  in  effect  on  Oc- 
tober 13.  1987.  and  at  all  times  thereafter 
before  the  property  is  acquired. 

5.  Collection  of  tax  from  partnerships 
Present  law 

Under  present  law.  each  partnership  is  re- 
quired to  file  a  partnership  return  setting 
forth  the  partnership  income,  deductions, 
and  credits,  and  each  partner's  distributive 
share  of  these  items.  In  general,  each  part- 
ner is  required  to  treat  items  on  his  or  her 
owTi  income  tax  return  consistently  with  the 
treatment  on  the  partnership  return. 

The  proper  tax  treatment  of  partnership 
items  generally  is  administratively  and  judi- 
cially determined  at  the  partnership  level 
rather  than  in  separate  proceedings  with 
each  partner.'  Upon  a  determination  that 
the  partnership  has  underreported  the 
amount  of  net  Income  shown  on  its  return, 
the  Internal  Revenue  Service  may  then  pro- 
ceed to  assess  and  collect  from  each  partner 
any  additional  Income  tax  owed  by  that 
partner  resulting  from  the  determination. 
House  bill 

The  bill  generally  provides  that  the  Inter- 
nal Revenue  Service  may  collect  underpay- 
ments of  tax  resulting  from  administrative 
or  judicial  determinations  with  registered 
partnerships  from  the  partnership  itself,  as 
well  as  from  each  partner.' 

Under  the  bill,  any  shortfall  of  tax  result- 
ing from  an  applicable  return  adjustment 
must  be  paid  by  the  partnership  on  notice 
and  demand  by  the  Internal  Revenue  Serv- 
ice in  the  same  manner  as  a  tax  imposed  on 
the  partnership. 

The  amount  of  shortfall  in  tax  for  any 
taxable  year  equals  (1)  the  applicable  per- 
centage of  the  sum  of  amount  by  which  the 
amount  of  income  or  gains  determined  in  ac- 
cordance with  the  applicable  return  adjust- 
ment exceeds  the  amount  of  income  or 
gains  shown  on  the  partnership  return  plus 
the  amount  by  which  the  deductions  and 
losses  shown  on  the  partnership  return 
exceed  the  deductions  and  losses  deter- 
mined in  accordance  with  the  applicable 
return  adjustment  plus  (2)  the  amount  by 
which  the  aggregate  amount  of  credits 
shown  on  the  partnership  return  exceeds 
the  amount  determined  in  accordance  with 
the  applicable  return  adjustment.*  For  this 
purpose,  the  applicable  percentage  Is  the 
highest  rate  of  tax  in  effect  for  the  taxable 
year  for  either  individuals  ( under  section  1  > 
or  corporations  (under  section  11).  For  ex- 
ample, the  applicable  percentage  for  a  cal- 
endar year  1988  partnership  would  be  34 
percent. 

The  amount  of  any  shortfall  in  tax  for 
which  the  partnership  is  liable  is  to  be  re- 
duced by  the  portion  attributable  to  any 
item  of  income,  gain,  loss,  deduction,  or 
credit  to  the  extent  the  partnership  estab- 
lishes to  the  satisfaction  of  the  Internal 
Revenue  Service  that  the  Item  was  treated 
by  a  partner,  either  on  the  partner's  origi- 


■  The»*  rules  were  added  to  the  Code  In  19S3  for 
taxable  years  be«inning  alter  1982  Therefore  the 
Internal  Revenue  Service  has  had  relatively  little 
experience  admlnlsterinc  partnership  level  proceed- 
inis. 

'  For  purpoaes  of  this  discussion,  the  term  part- 
ner' Includes  any  taxpayer  with  an  underpayment 
resulting  from  the  partnership  determination. 

*  The  amount  of  any  Income,  gain,  deduction,  loss 
or  credit  shall  t>e  determined  as  If  the  partnership 
were  an  Individual,  the  elections  under  section 
617(a)  and  Ml  were  made,  and  no  amount  was  ex- 
cluded under  section  108. 


nal  return  or  an  amended  return,  in  accord- 
ance with  the  applicable  return  adjustment. 

This  provision  will  apply  to  partnerships 
with  Interests  required  to  be  registered 
under  a  Federal  or  state  law  regulating  se- 
curities, or  sold  pursuant  to  an  exemption 
from  registration  requiring  the  filing  of  a 
notice  with  a  Federal  or  State  agency  regu- 
lating the  offering  or  sale  of  securities. 

The  payment  by  the  partnership  of  any 
partnership  shortfall  shall  be  treated  as  a 
payment  by  each  partner  of  his  allocable 
share  of  the  partnership  payment.  Each 
partner's  allocable  share  shall  be  deter- 
mined in  accordance  with  the  respective  In- 
terests In  the  partnership  giving  rise  to 
partnership  shortfall.  To  the  extent  the 
payment  by  the  partnership  creates  an  over- 
payment with  respect  to  any  partner,  that 
partner  may  file  a  claim  for  credit  or  refund 
of  the  overpayment.  Under  this  provision, 
the  partnership  has  a  right  to  recover  any 
amount  paid  to  the  Internal  Revenue  Serv- 
ice from  the  partner  on  whose  behalf  the 
payment  Is  made. 

This  provision  applies  to  taxable  years  be- 
ginning after  December  31,  1987. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

6.  Study  of  tax  treatment  of  publicly  traded 
partnerships 

Present  law 

Present  law  provides  that  a  partnership  Is 
not  subject  to  tax  at  the  partnership  level, 
but  rather.  Income  and  loss  of  the  partner- 
ship Is  subject  to  tax  at  the  partner's  level. 
A  partner's  share  of  partnership  Income  is 
generally  determined  without  regard  to 
whether  he  receives  any  corresponding  cash 
distributions.  Thus,  under  present  law,  part- 
nerships generally  are  treated  as  conduits. 

House  bill 

The  bill  provides  that  the  Secretary  of  the 
Treasury  shall  conduct  a  study  of  the  Issue 
of  treating  publicly  traded  limited  partner- 
ships (and  other  partnerships  which  signifi- 
cantly resemble  corporations)  as  corpora- 
tions for  Federal  Income  tax  purposes.  In- 
cluding the  issues  of  disincorporatlon  and 
opportunities  for  avoidance  of  the  corporate 
tax. 

The  Secretary  is  required  to  submit  a 
report  on  the  study,  with  such  recommenda- 
tions as  the  Secretary  deems  appropriate,  to 
the  House  Committee  on  Ways  and  Means 
and  the  Senate  Committee  on  Finance,  no 
later  than  January  1.  1989. 

Senate  amendment 

The  amendment  provides  that  the  Secre- 
tary of  the  Treasury  or  his  delegate  shall 
conduct  a  study  of  compliance  and  adminis- 
trative Issues  relating  to  the  tax  treatment 
of  publicly  traded  partnerships  and  other 
large  partnerships. 

The  Secretary  is  required  to  submit  a 
report  on  the  study,  with  such  recommenda- 
tions as  the  Secretary  deems  appropriate,  to 
the  House  Committee  on  Ways  and  Means 
and  the  Senate  Committee  on  Finance  no 
later  than  January  1,  1989. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 
Thus,  the  agreement  provides  that  the  Sec- 
retary of  the  Treasury  or  his  delegate  shall 
conduct  a  study  of  the  issue  of  treating  pub- 
licly traded  limited  partnerships  (and  other 
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partnerships  which  significantly  resemble 
corporations)  as  corpioratlons  for  Federal 
Income  tax  purposes,  including  the  issues  of 
disincorporatlon  and  opportunities  for 
avoidance  of  the  corporate  tax.  In  addition, 
the  study  shall  address  compliance  and  ad- 
ministrative issues  relating  to  the  tax  treat- 
ment of  publicly  traded  partnerships  and 
other  large  partnerships.  In  connection  with 
these  compliance  and  administrative  issues, 
the  study  shall  examine  the  issues  of  impos- 
ing collection  of  tax  at  the  partnership  level 
and  withholding  of  tax  at  the  partnership 
level,  and  shall  make  recommendations  as  to 
appropriate  means  of  simplifying  and  im- 
proving procedures  for  audits  of  and  assess- 
ments of  publicly  traded  and  other  partner- 
ships and  their  partners. 

The  Secretary  Is  required  to  submit  a 
report  on  the  study,  with  appropriate  rec- 
ommendations, to  the  House  Committee  on 
Ways  and  Means  and  the  Senate  Committee 
on  Finance  no  later  than  January  1,  1989. 
An  interim  report  on  the  administrative  and 
compliance  issues  Is  due  May  1.  1988. 

C.  CORPORATE  PROVISIONS 

1.  Computation  of  earnings  and  profits  for 

purposes  of  Intercorporate  dividends  and 

stock    basis    adjustments    (overruling    of 

Woods  Investment  Co.  case) 
Present  law 

Treasury  regulations  require  a  corpora- 
tion to  adjust  its  basis  in  the  stock  of  a  sub- 
sidiary with  which  It  files  a  consolidated 
return  by  reference  to  changes  in  the  sub- 
sidiary's earnings  and  profits.  The  parent 
corporation  Increases  Its  basis  In  the  stock 
of  a  subsidiary  by  the  amount  of  the  undis- 
tributed net  earning  and  profits  of  the  sub- 
sidiary for  the  taxable  year,  and  reduces  its 
basis  in  such  stock  by  the  amount  of  any 
deficit  In  earnings  and  profits,  among  other 
adjustments. 

At  the  time  the  current  consolidated 
return  regulations  were  issued,  differences 
between  earnings  and  profits  and  taxable 
Income  were  permanent  differences,  and  ad- 
justments to  the  basis  of  the  assets  of  a  sub- 
sidiary "inside"  basis)  were  reflected  imme- 
diately as  adjustments  to  the  parent  corpo- 
ration's basis  In  stock  of  the  subsidiary  "out- 
side" basis).  Subsequently,  Congress  enacted 
amendments  to  the  provisions  of  the  Code 
defining  earnings  and  profits  to  prevent  tax 
avoidance  on  distributions  to  individual 
shareholders.  These  amendments  created 
timing  differences  between  the  recognition 
of  taxable  income  and  increases  in  earnings 
and  profits.  In  a  consolidated  return  con- 
text, the  amendments  had  the  unintended 
effect  of  creating  a  disparity  between  the 
rate  at  which  these  items  reduce  or  Increase 
a  parent's  basis  In  the  stock  of  Its  subsidi- 
ary, and  the  rate  at  which  they  reduce  or  in- 
crease the  group's  consolidated  taxable 
income.  The  resulting  disparity  between 
inside  and  outside  basis  may  allow  an  Inap- 
propriate reduction  In  gain,  or  creation  of  a 
loss,  on  the  disposition  of  the  stock  of  the 
subsidiary. 

In  Woods  Investment  Co.  v.  Commission- 
er, 85  T.  C.  274  (1985).  the  Tax  Court  upheld 
the  taxpayer's  right  to  the  benefits  con- 
ferred by  a  literal  application  of  the  statute 
and  the  Investment  adjustment  rules  of  the 
consolidated  return  regiilations,  suggesting 
that  it  was  within  the  authority  of  the 
Treasury  Department  to  amend  its  regula- 
tions to  address  the  problem.  No  amend- 
ments have  been  made  to  the  regulations  in 
this  respect. 

Where  an  insolvent  consolidated  subsidi- 
ary   realizes   cancellation    of    indebtedness 


Income,  the  earnings  and  profits  of  the  sub- 
sidiary may  be  Increased  by  the  amount  of 
such  Income,  even  though  this  amount  may 
be  excluded  from  taxable  income.  If  so,  the 
parent  corporation's  basis  In  the  stock  is  in- 
creased (or  its  "excess  loss  account",  or  neg- 
ative basis,  is  reduced)  by  an  amount  that 
has  not  been  reflected  in  the  group's  tax- 
able income. 

A  benefit  similar  to  that  at  issue  in  the 
Woods  case  may  exist  where  the  distributor 
and  distributee  do  not  file  a  consolidated 
return.  Special  rules  prevent  the  occurrence 
of  these  distortions  in  certain  circum- 
stances. If  a  20-percent  or  more  corporate 
shareholder  receives  a  distribution  from  an- 
other corporation  that  would  otherwise 
qualify  for  the  dividends  received  deduction, 
the  taxable  income  of  the  shareholder  (and 
its  adjusted  basis  in  the  stock  of  the  distrib- 
uting corporation)  is  determined  by  ignoring 
certain  adjustments  otherwise  required  in 
determining  the  earnings  and  profits  of  the 
distributing  corporation  (sec.  301(f)).  That 
is,  the  earnings  and  profits  treatment  of  the 
items  is  conformed  to  the  taxable  income 
treatment.  These  special  conformity  rules 
do  not  apply,  however,  to  depreciation. 
House  bill 

Under  the  House  bill,  solely  for  purposes 
of  determining  gain  or  loss  on  disposition,  a 
parent  corporation's  basis  in  the  stock  of  a 
subsidiary  with  which  it  files  a  consolidated 
return  "intragroup  stock")  is  to  be  deter- 
mined by  computing  earnings  and  profits  of 
the  subsidiary  without  regard  to  sections 
312  (k)  and  (n).  Thus,  the  parent's  basis  for 
purposes  of  determining  gain  or  loss  on  dis- 
position of  the  stock  is  computed  as  if. 
throughout  the  period  of  the  subsidiary's 
affiliation  with  the  parent,  the  subsidiary's 
earnings  and  profits  had  been  computed 
without  regard  to  the  special  adjustments 
for  depreciation  and  other  items. 

In  addition,  the  bill  provides  that  earnings 
and  profits  for  this  purpiose  do  not  include 
any  cancellation  of  indebtedness  income  of 
the  subsidiary  excluded  under  section  108  to 
the  extent  such  income  did  not  reduce  basis 
in  assets  or  other  tax  attributes. 

Finally,  the  bill  expands  the  provision 
modifying  the  definition  of  earnings  and 
profits  in  the  case  of  distributions  to  20-per- 
cent or  more  corporate  shareholder  to  in- 
clude adjustments  for  accelerated  deprecia- 
tion (sec.  301(f)). 

The  tunendments  relating  to  the  computa- 
tion of  earnings  and  profits  for  purposes  of 
the  determining  basis  of  intragroup  stock 
and  stock  of  a  nonconsolidated  subsidiary 
apply  to  stock  held  on  or  acquired  after  Oc- 
tober 13,  1987.  The  amendment  relating  to 
the  computation  of  earnings  and  profits  of  a 
nonconsolidated  subsidiary  for  purposes  of 
characterizing  a  distribution  generally  ap- 
plies to  distributions  after  October  13,  1987. 
Senate  amendment 

In  general,  the  Senate  amendment  is  the 
same  as  House  bill,  except  that  the  provi- 
sions are  effective  for  distributions  or  dispo- 
sitions after  October  15,  1987.  Exceptions  to 
the  provisions  relating  to  basis  of  stock  in  a 
subsidiary  are  provided  for  dispositions  pur- 
suant to  a  contract  that  was  binding  on  Oc- 
tober 16,  1987. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  with  certain  modifica- 
tions and  clarifications. 

The  rationale  of  the  provision  relating  to 
intragroup  stock  Is  that  generally  adjust- 
ments to  the  outside  basis  of  stock  should 
parallel   the   adjustments   made   to   inside 


asset  basis.  Thus,  for  example,  the  provision 
will  cause  an  adjustment  to  a  parent  corpo- 
ration's basis  in  the  stock  of  a  consolidated 
subsidiary  based  on  the  tax  depreciation 
claimed  by  the  subsidiary  during  the  period 
the  subsidiary  was  a  member  of  the  parent's 
affiliated  group,  rather  than  an  adjustment 
based  on  the  depreciation  claimed  by  the 
subsidiary  for  earnings  and  profits  purposes. 
The  Treasury  Department  shall  promulgate 
regulations  addressing  cases  where  a  prior 
owner  was  not  subject  to  this  provision. 

The  conference  agreement  clarifies  that 
the  term  intragroup  stock  includes  any 
property  the  basis  of  which  is  determined  in 
whole  or  in  part  by  reference  to  basis  of 
stock  in  a  corporation  that  was  formerly  a 
member  of  an  affiliated  group  filing  consoli- 
dated returns.  Thus,  if  stock  in  a  consolidat- 
ed subsidiary  is  disposed  of  in  a  nonrecogni- 
tion  transaction,  the  owning  member's  basis 
in  any  stock  received  in  the  transaction  for 
purposes  of  any  subsequent  disposition  will 
reflect  the  adjustments  required  by  this 
provision.  The  term  also  includes  stock  in  a 
corporation  that  was  formerly  a  member  of 
a  consolidated  group,  hut  is  not  a  member  of 
the  group  at  the  time  of  the  disposition. 
Thus,  for  example,  if  X  Corporation  sold  50 
percent  of  its  wholly  owned  consolidated 
subsidiary.  Y  Corporation,  in  1988.  and  the 
remaining  50  percent  in  1989,  the  gain  on 
the  sale  of  each  block  would  be  computed 
after  making  the  adjustments  prescribed  in 
this  provision  to  the  basis  of  the  stock.' 

The  conferees  do  not  intend  the  applica- 
tion of  this  provision  to  require  duplication 
of  any  downward  adjustments  to  basis  oth- 
erwise required  under  the  consolidated 
return  regulations.  For  example,  if  an 
owning  member  is  required  to  reduce  its 
basis  in  a  subsidiary's  stock  (as  of  the  begin- 
ning of  a  subsidiary's  first  separate  return 
year  after  disaffiliation  occurs)  by  the 
excess  of  its  net  positive  adjustments  with 
respect  to  the  stock  over  its  net  negative  ad- 
justments for  prior  consolidated  return 
years,  the  provision  would  not  require  any 
duplicative  reduction  in  basis.' 

There  is  no  intention,  in  requiring  these 
adjustments  to  basis  for  the  limited  purpose 
of  determining  gain  or  loss  on  disposition,  to 
affect  the  earnings  and  profits  of  the  sub- 
sidiary or  any  other  member  of  the  group 
for  any  other  purpose,  such  as  the  character 
of  a  distribution.  Nor  is  it  intended  that  this 
provision  affect  the  mechanism  by  which 
the  consolidated  return  regulations  require 
earnings  and  profits  of  members  of  a  con- 
solidated group  to  reflect  annual  increases 
or  decreases  in  the  earnings  and  profits  of 
all  lower-tier  subsidiaries.'  Rather,  the  pro- 
vision will  require  this  recomputation  of 
earnings  and  profits  to  be  made  only  in  the 
year  of  the  disposition  of  the  subsidiary,  im- 
mediately before  such  disposition.  There- 
fore, the  existing  mechanism  for  the  "tier- 
ing" of  earnings  and  profits  by  reference  to 


'  likewise.  If  the  first  sale  occurred  before  the  ef- 
fective date  of  this  provision  and  the  second  oc- 
curred after  the  effective  date,  the  provision  would 
apply  in  determining  the  basis  of  the  second  block 
of  stock. 

•  See  Treas.  Reg.  sec.  1.1502-32(g).  In  such  a  case, 
the  recomputation  of  earnings  and  profits  without 
regard  to  sections  312(k)  and  (n)  should  be  irrele- 
vant because  the  subsidiary's  earnings  and  profits 
increases  and  deficits  during  affiliation  would  have 
been  reversed,  and  hence  no  longer  reflected  In  the 
owning  members  basis  in  the  subsidiary's  stock. 

'See  Treas.  Reg.  sec.  1.1502-33<c)<4Mii).  requir- 
ing, for  taxable  years  after  1975,  adjustment  of 
earnings  and  profits  based  on  adjustments  to  basis 
in  stock  of  subsidiaries. 
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basis  adjustments  in  the  stock  of  a  subsidi- 
ary will  be  unaffected.  Tliere  is  no  inten- 
tion, however,  to  preclude  the  Treasury  De- 
partment from  accomplishing  this  result  di- 
rectly, by  requiring  a  member  to  increase  its 
earnings  and  profits  without  regard  to  t>asis 
adjustments. 

It  is  intended  that  this  provision  apply  in 
the  case  of  any  transaction  or  event  that  is 
treated  as  a  disposition  of  the  stock  of  the 
subsidiary  under  the  consolidated  return 
regulations,  whether  or  not  there  is  an 
actual  disposition.  Thus,  for  example,  if  the 
stock  of  a  subsidiary  becomes  worthless  or 
the  group  ceases  to  file  a  consolidated 
return,  the  amount  of  any  excess  loss  ac- 
count with  respect  to  the  subsidiary  (and 
therefore  the  amount  of  income  recognized 
by  the  group)  will  be  determined  after 
making  the  adjustments  prescribed  in  this 
provision.* 

Finally,  the  conference  agreement  limits 
the  exception  from  the  requirement  that 
earnings  and  profits  for  purposes  of  this 
provision  not  take  into  account  discharge  of 
indebtedness  income  excluded  under  section 
108.  The  exception  applies  where  the 
amount  excluded  was  applied  to  reduce  tax 
attributes,  such  as  net  operating  losses,  that 
were  immediately  reflected  in  basis  under 
the  consolidated  return  regulations.  For  ex- 
ample, the  exception  does  not  apply  where 
the  amount  excluded  was  applied  to  reduce 
the  basis  of  property.  For  periods  after  the 
effective  date  of  section  312(1X1),  earnings 
and  profits  will  not  be  increased  to  the 
extent  of  such  basis  reduction  by  virtue  of 
that  provision.  For  any  period  during  which 
section  312(1)<1)  was  inapplicable,  and  hence 
earnings  and  profits  may  have  been  in- 
creased by  discharge  of  indebtedness  income 
notwithstanding  a  reduction  in  basis  of 
assets,  earnings  and  profits  will  be  comput- 
ed without  regard  to  any  amount  excluded 
under  section  108. 

The  provisions  are  generally  effective  for 
distributions  and  dispositions  of  intragroup 
stock  after  December  15.  1987.  Exceptions 
are  provided  for  dispositions  of  stock  after 
that.  Date  pursuant  to  a  written  binding 
contract,  governmental  order,  letter  of 
intent  or  preliminary  agreement,  or  stock 
acquisition  agreement,  in  effect  on  or  before 
that  date.  These  exceptions  apply  only  if 
the  stock  is  disposed  of  before  January  1. 
1989. 

2.  Denial  of  graduated  rates  for  personal 
service  corporations 
Present  law 

Under  present  law.  a  corporation  is  sub- 
ject to  a  tax  at  the  rate  of  15  percent  on  the 
first  $50,000  of  taxable  income.  25  percent 
on  taxable  income  over  $50,000  but  not  over 
$75,000.  and  34  percent  on  taxable  Income 
over  $75,000.  The  benefits  of  the  graduated 
rates  are  phased  out  for  corporations  with 
income  in  excess  of  $100,000. 
House  bull 

The  taxable  income  of  a  qualified  person- 
al service  corporation  is  taxed  at  a  flat  rate 
of  34  percent.  A  qualified  personal  service 
corporation  for  this  purpose  is  one  eligible 
for  relief  from  the  provision  requiring  C  cor- 
porations to  use  the  accrual  method  of  ac- 
counting (sec.  448).  Thus,  a  personal  service 
corporation  is  one  substantially  all  of  the 
activities  of  which  involve  the  performance 
of  services  in  the  fields  of  health,  law.  engi- 
neering, architecture,  accounting,  actuarial 
science,  performing  arts,  or  consulting,  and 
substantially  all  of  the  stock  of  which  is 
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held  by  employees  or  retired  employees  or 
by  their  estates. 

The    provision    is    effective    for    taxable 
years  beginning  after  December  31.  1987. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

3.  Limitation  on  consolidated  return  pass- 
through 
Present  law 

Under  present  law.  corporations  may  file 
consolidated  tax  returns  if  they  are  mem- 
t>ers  of  an  affiliated  group  of  corp>orations. 
In  general,  a  parent  and  a  sut>sidiary  corpo- 
ration are  members  of  an  affiliated  group 
for  this  purpose  if  the  parent  corporation 
owns  stock  of  the  subsidiary  possessing  at 
least  80  percent  of  the  total  voting  power 
and  value  of  all  the  subsidiary  stock,  exclud- 
ing certain  nonvoting  preferred  stock  (sees. 
1501  and  1504  of  the  Code). 

Under  the  consolidated  return  regula- 
tions, the  consolidated  tax  return  of  a 
parent  corporation  and  an  affiliated  subsidi- 
ary generally  allows  100  percent  of  a  sub- 
sidiary's losses  to  offset  the  parent's  income, 
or,  conversely,  allows  100  percent  of  a  sub- 
sidiary's income  to  be  offset  by  the  parent's 
losses,  even  though  the  parent  may  own  less 
than  100  percent  of  the  subsidiary's  stock. 

The  consolidated  return  regulations  gen- 
erally require  the  parent  corporation  to 
adjust  its  basis  in  the  subsidiary  stcKk 
upward  for  the  parent's  allocable  share  of 
undistributed  earnings  and  profits  of  the 
subsidiary,  and  downward  for  the  parent's 
allocable  share  of  its  deficits  in  earnings  and 
profits  (though  no  downward  adjustment 
for  earnings  And  profits  deficits  is  required 
with  respect  to  preferred  stock  owned  by 
the  parent). 
House  bill 

If  a  member  of  an  affiliated  group  of  cor- 
porations owns  less  than  100  percent  of  the 
stock  of  a  subsidiary  that  is  a  member  of 
the  group,  the  House  bill  denies  consolida- 
tion of  the  percentage  of  the  subsidiary's 
income  or  loss  allocable  to  stock  owned  by 
nonmembers.  All  classes  of  stock  are  count- 
ed for  this  purpose,  including  nonvoting 
preferred  stock  described  in  section 
1504(aM4)  of  the  Code. 
Senate  amendment 

No  provision. 
Conjerence  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

4.  Tax  benefited  transfers  through  intercor- 
porate dividends  received  deduction;  pre- 
ferred stock  loss  transfers 
Present  law 

Under  present  law,  corporations  owning 
less  than  80  percent  of  the  stock  of  a  corpo- 
ration are  entitled  to  a  deduction  equal  to 
80  percent  of  the  dividends  received  from  a 
domestic  corporation.  (A  100  percent  deduc- 
tion may  apply  to  dividends  received  by  an 
80-percent  or  more  corporate  parent). 
House  bill 

Under  the  House  bill,  the  80-percent  divi- 
dends received  deduction  for  any  corpora- 
tion owning  less  than  80  percent  of  the 
stock  of  the  distributing  corporation  is  re- 
duced to  75  percent  of  the  amount  to  the 
dividend. 

The  partial  dividends  received  deduction 
is  eliminated  entirely  for  dividends  on  stock 


that  has  certain  non-stock  characteristics, 
or  characteristics  that  enhance  the  likeli- 
hood that  the  holder  may  recover  the  prin- 
cipal amount  or  maintain  a  certain  dividend 
level,  or  both  (whether  from  the  issuer  or 
from  others  on  resale  or  otherwise).  Such 
stock  includes  any  stock  that  is  not  counted 
for  purposes  of  determining  whether  corpo- 
rations are  entitled  to  file  a  consolidated  tax 
return  under  sections  1504(a)  (4)  or  (5).  as 
well  as  any  stock  that  is  not  counted  for 
purposes  of  determining  whether  there  has 
been  an  ownership  change  for  purposes  of 
the  special  loss  limitations  of  section  382  of 
the  Code  (sec.  382(k)(6)). 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  provision  of  the  House  bill  reduc- 
ing the  80-percent  dividends  received  deduc- 
tion, but  with  several  modifications.  First, 
the  80-percent  deduction  is  reduced  to  70 
percent  of  the  amount  of  the  dividend. 
Second,  the  reduction  applies  only  if  the  re- 
cipient corporation  owns  less  than  20  per- 
cent of  the  voting  power  and  value  of  stock 
(as  defined  in  section  1504  of  the  Code)  of 
the  issuing  corporation:  the  80-percent  divi- 
dends received  deduction  is  preserved  for  20- 
percent  or  more  (but  less  than  80-percent) 
corjwrate  shareholders. 

The  conference  agreement  follows  the 
Senate  amendment  with  respect  to  the 
elimination  of  the  partial  dividends  received 
deduction  for  dividends  on  stock  with  cer- 
tain non-stock  characteristics. 

The  reduction  in  the  dividends  received 
deduction  for  less  than  20-percent  share- 
holders is  effective  for  dividends  received  or 
accrued  after  December  31.  1987.  in  taxable 
years  ending  after  that  date. 

5.  Deduction  of  interest  on  corporate 
acquisition  indebtedness 

Present  law 

In  general,  corporate  earnings  distributed 
as  dividends  on  equity  are  taxed  at  both  the 
corporate  level  (when  earned  by  the  corpo- 
ration) and  at  the  shareholder  level  (when 
distributed).  By  contrast,  corporate  earnings 
distributed  in  the  form  of  interest  on  corpo- 
rate debt  bear  no  corporate-level  tax  be- 
cause interest  is  deductible  by  the  distribut- 
ing corporation. 

Section  279  of  the  Code  in  limited  circum- 
stances denies  a  deduction  for  interest  on 
corporate  acquisitions.  The  limitation  ap- 
plies to  interest  in  excess  of  $5  million  per 
yeas  Incurred  by  a  corporation  with  respect 
to  debt  obligations  issued  to  provide  consid- 
eration for  the  acquisition  of  stock,  or  two- 
thirds  of  the  assets  of.  another  corporation, 
if  each  of  the  following  conditions  exists:  (1) 
the  debt  is  substantially  subordinated:  (2) 
the  debt  carries  an  equity  participation  (for 
example,  includes  warrants  to  purchase 
stock  of  the  issuer  or  is  convertible  into 
stock  of  the  issuer):  and  (3)  the  issuer  is 
thinly  capitalized  (i.e..  has  an  excessive 
debt-to-equity  ratio)  or  projected  aiinual 
earnings  do  not  exceed  three  times  annual 
interest  costs. 

House  bit! 

Under  the  House  bill,  deductions  are 
denied  for  interest  in  excess  of  $5  million 
per  year  incurred  by  a  corporation  with  re- 
spect to  debt  supporting  either  (1)  the  ac- 
quisition of  50  percent  or  more  of  the  stock 
of  another  corporation  or  (2)  the  redemp- 
tion by  a  corporation  of  50  percent  or  more 
of  its  own  stock.  All  acquisitions  during  any 
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three-year  period  are  aggregated  in  deter- 
mining whether  one  of  these  50-percent 
thresholds  is  met. 

The  provision  applies  to  any  interest  on 
debt  incurred  or  continued  (i.e.,  directly  al- 
ienable) in  connection  with  the  stock  acqui- 
sition or  redemption.  It  also  applies  to  any 
other  interest  indirectly  allocable  to  the  ac- 
quisition or  redemption.  In  the  case  of  indi- 
rectly allocable  interest,  the  limitation  ter- 
minates five  years  after  the  date  of  the  ac- 
quisition. 

The  interest  disallowance  provision  does 
not  apply  if  the  acquisition  is  a  qualified 
stock  purchase  within  the  meaning  of  sec- 
tion 338,  and  an  election  is  made  under  that 
section  to  treat  the  acquisition  as  an  asset 
acquisition. 

The  provision  is  generally  effective  for  ac- 
quisitions or  redemptions  after  October  13, 
1987.  Exceptions  are  provided  for  transac- 
tions pursuant  to  a  binding  written  contract 
in  effect  on  October  13.  1987.  and  at  all 
times  thereafter  prior  to  the  date  of  the  ac- 
quisition, and  for  transactions  after  October 
13.  1987,  if  there  was  action  by  the  board  of 
directors,  shareholder  approval,  a  letter  of 
intent,  a  tender  offer,  or  public  announce- 
ment to  shareholders  in  effect  on  October 
13,  1987,  and  at  all  times  thereafter,  provid- 
ed the  acquisition  or  redemption  is  complet- 
ed before  January  1.  1989. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

6.  Reduction  of  tax  avoidance  in  certain  cor- 
porate   dispositions    ("mirror"    subsidiary 

transactions) 
Present  law 

Gains  on  certain  distributions  to  a  con- 
trolling U.S.  corporate  shareholder  (an  80- 
percent  distributee)  are  not  taxed  to  the  dis- 
tributing corporation  in  a  liquidation  (sec. 
337).  (Gains  on  liquidating  distributions  to  a 
controlling  foreign  corporate  shareholder 
generally  are  taxed  to  the  distributing  cor- 
poration (sec.  367(e)). 

By  contrast,  a  nonliquidating  distribution 
to  a  controlling  U.S.  corpwrate  shareholder 
causes  the  distributing  corporation  to  recog- 
nize gain,  though  the  gain  would  be  de- 
ferred if  the  two  corporations  were  filing 
consolidated  returns  until  a  disposition  of 
the  distributed  property  or  the  occurrence 
of  certain  other  events  (sec.  311  of  the  Code: 
Treas.  Reg.  sec.  1.1502-13).  A  distribution 
represents  a  dividend  to  the  recipient  to  the 
extent  of  the  current  or  accumulated  earn- 
ings and  profits  of  the  distributing  corpora- 
tion, and  produces  recovery  of  basis  or  a 
capital  gain  to  the  extent  it  exceeds  such 
earnings  and  profits  (sec.  301). 

If  the  recipient  of  a  nonliquidating  distri- 
bution is  a  corporation  that  is  affiliated 
with  the  distributing  corporation  (for  exam- 
ple, generally  where  the  recipient  corp)ora- 
tion  owns  stock  in  the  distributing  corpora- 
tion representing  80  percent  or  more  of  its 
vote  and  value),  the  recipient  is  eligible  for 
a  100  percent  dividends-received  deduction 
if  the  distribution  is  out  of  earnings  and 
profits  of  a  taxable  year  on  each  day  of 
which  the  distributing  and  recipient  corpo- 
rations were  members  of  the  affiliated 
group,  and  if  an  election  is  made.  If  the  two 
corporations  file  a  consolidated  return,  the 
dividend  is  excluded  ("eliminated")  from 
the  income  of  the  recipient. 

Certain  distributions  In  which  stock  is  dis- 
tributed to  a  corporation's  shareholders  are 
also  tax-free  to  the  distributing  corporation. 


provided  that  certain  statutory  and  other 
constraints  are  met,  including  a  condition 
that  the  transaction  not  be  a  device  for  the 
distribution  of  earnings  and  profits  and  cer- 
tain other  requirements  (sec.  355). 

A  sale  of  stock  of  a  subsidiary  to  a  related 
corporation  is  generally  "deemed"  to  be  a 
dividend  to  the  extent  of  earnings  and  prof- 
its of  the  two  corporations,  and  the  statute 
provides  specific  rules  for  the  movement  of 
earnings  and  profits  and  other  aspects  relat- 
ed to  such  a  dividend  (sec.  304).  In  determin- 
ing whether  two  corporations  are  related  for 
purposes  of  this  rule,  certain  "back  attribu- 
tion" rules  apply  with  the  result  that  a  cor- 
poration can  be  deemed  to  receive  a  divi- 
dend or  other  distribution  from  another  cor- 
poration in  which  it  owns  no  stock  (sec. 
318).  In  some  instances  the  deemed  dividend 
rules  may  produce  tax  results  more  favor- 
able than  an  actual  sale  or  an  actual  divi- 
dend. 

A  corporation  or  other  shareholder  that 
surrenders  stock  in  a  complete  liquidation  in 
exchange  for  property  distributed  In  a  liqui- 
dation generally  recognizes  capital  gain  or 
loss,  respectively,  to  the  extent  that  the 
value  of  the  property  received  exceeds  or  is 
less  than  the  shareholder's  basis  In  its  stock 
of  the  liquidating  corporation.  Under  a  spe- 
cial provision,  however,  no  gain  or  loss  is 
recognized  by  the  recipient  corporation  on 
liquidation  of  another  corporation  if  the  re- 
cipient corporation  owns  80  percent  of  the 
vote  and  value  of  the  stock  of  the  liquidat- 
ing corporation  (sec.  332).  Foreign  share- 
holders generally  are  not  taxed  on  the  re- 
ceipt of  liquidating  distributions. 
House  bill 

The  House  bill  generally  treats  liquidating 
distributions  to  an  80-percent  or  more  cor- 
porate shareholder  in  the  same  manner  as 
nonliquidating  distributions.  Thus,  the  dis- 
tributing corporation  recognizes  gain  as  if 
the  property  distributed  had  been  sold  to 
the  distributee  at  fair  market  value.*  Simi- 
larly, the  consequences  for  the  shareholder 
are  the  same  as  if  a  nonliquidating  distribu- 
tion had  been  made  of  the  subsidiary's 
assets  Immediately  before  the  liquidation. 

The  bill  retains  the  result  of  present  law 
that  no  gain  or  loss  is  recognized  by  an  80- 
percent  controlling  corporate  shareholder 
on  the  liquidation  of  a  subsidiary,  but  with 
a  modification.  To  the  extent  of  the  distrib- 
uting corporation's  current  or  accumulated 
earnings  and  profits  (including  earnings  and 
profits  generated  by  the  recognition  of  any 
non-deferred  gain  on  the  distribution),  the 
amounts  distributed  to  the  recipient  corpo- 
ration are  treated  as  a  dividend.  Similar 
treatment  applies  to  a  foreign  corporation 
that  has  a  U.S.  branch  engaging  in  a  U.S. 
trade  or  business  and  that  liquidates  or  oth- 
erwise terminates  its  U.S.  business. 

The  bill  provides  that  a  distribution  of 
stock  will  not  qualify  for  nonrecognition 
under  section  355  of  the  Code  if  control  of  a 
corporation  which  was  conducting  such 
business  was  acquired  in  a  taxable  transac- 
tion within  the  five-year  period  ending  on 
the  date  of  the  distribution  through  one  or 
more  corporations,  including  the  distribut- 
ing corporation.  In  addition,  any  distribu- 
tion otherwise  qualifying  under  section  355 
will  be  treated  in  the  same  manner  as  a  non- 
qualifying distribution  if  it  is  made  to  a 
meml)er  of  the  same  affiliated  group  as  the 
distributing  corporation. 


■  For  purposes  of  the  liquidation  rule  (unlilce  a 
nonliquidating  distribution)  loss  is  also  recognized: 
however,  no  loss  in  excess  of  the  gain  recognized  is 
permitted. 


The  bill  modifies  the  provisions  of  section 
304  of  the  Code  in  the  case  of  transactions 
between  members  of  a  group  controlled  by 
the  same  corporation  (for  this  purpose,  the 
bill  provides  that  control  is  determined 
without  regard  to  the  back-attribution  rules 
of  sec.  318(a)(3)(C)).  In  the  case  of  any  sale 
of  stock  of  one  meml)er  of  the  group  to  an- 
other member,  the  transaction  is  treated  as 
if  the  stock  that  is  sold  had  been  distributed 
to  the  rommon  parent  (determined  under 
section  304  without  regard  to  such  back-at- 
tribution) and  recontributed  to  the  recipient 
corporation,  and  as  if  the  cash  or  other 
property  that  is  exchanged  had  likewise 
been  distributed  to  the  common  parent  and 
recontributed  to  the  recipient  corporation. 
The  bill  also  provides  the  Secretary  author- 
ity to  provide  regulations  making  appropri- 
ate adjustments  to  the  members'  earnings 
and  profits  and  to  the  indirect  foreign  tax 
credit  provisions,  including  proper  adjust- 
ments to  the  earnings  pool  as  well  as  recog- 
nition of  the  Indirect  credit. 

The  House  bill  is  effective  for  distribu- 
tions after  Octol>er  13,  1987. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  por- 
tions of  the  House  bill,  with  modifications. 

As  under  present  law,  gain  will  not  be  rec- 
ognized by  a  corporation  on  liquidating  dis- 
tributions to  a  corporate  shareholder  direct- 
ly owning  80  percent  (by  vote  and  value)  of 
the  stock  of  the  distributing  corporation. 
However,  under  the  conference  agreement, 
gain  Is  recognized  on  any  distribution  to  a 
corporation  that  does  not  meet  the  80-per- 
cent test  by  direct  ownership.  Thus,  for  ex- 
ample, the  distributing  corporation  recog- 
nizes gain  on  any  distribution  to  a  cortx>ra- 
tion  within  an  affiliated  group  filing  a  con- 
solidated tax  return  if  the  distributee  would 
be  treated  as  an  80-percent  owner  for  pur- 
poses of  section  332  solely  by  reason  of  the 
aggregation  rules  of  section  1.1502-34  of  the 
Treasury  Regulations. 

Treasury  Regulations  may  provide  that 
gain  on  a  distribution  to  a  less  than  80-per- 
cent owner  within  an  affiliated  group  filing 
a  consolidated  return  may  be  deferred  until 
a  recognition  event  other  than  the  liquida- 
tion itself  occurs.  (Compare  Treas.  Reg.  sec. 
1.1502-14(0(2)).'°  For  this  purpose,  where  a 
portion  of  the  gain  on  the  liquidation  is  not 
recognized  due  to  the  fact  that  the  liquidat- 
ing distribution  is  made  to  a  direct  80-per- 
cent corporate  owner,  the  gain  on  the  re- 
maining portions  is  to  be  deferred  only  until 
the  earlier  of  the  time  that  there  is  a  dispo- 
sition '°  of  the  remaining  portions  or  the 
selling  member  ceases  to  be  a  member  of 
the  group.  Assume,  for  example,  that  a  cor- 
poration makes  a  liquidating  distribution  to 
two  corporate  shareholders,  one  of  which 
(Corporation  X)  directly  owns  80  percent  of 
the  stock  of  the  distributee  corporation  and 
one  of  which  (Corporation  Y)  directly  owns 
20  percent  of  the  stock  of  the  distributee 
corporation.  If  there  Is  a  direct  or  indirect 
disposition  of  the  stock  of  Corporation  X, 
further  deferral  would  not  be  permitted  for 
the  gains  recognized  on  the  liquidating  dis- 
tribution to  Corporation  Y. 

The  conference  agreement  does  not 
modify  section  332.  Thus,  earnings  and  prof- 
its distributed  to  a  corporation  that  quali- 
fies for  nonrecognition  treatment  under  sec- 


'°See.  e.g..  Treas.  Reg.  sec.  1.1502-13(f ). 
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tion  332  are  not  treated  as  nonllquidating 
dividend  distributions. 

Under  the  conference  agreement,  in  addi- 
tion to  the  requirements  of  present  law.  sec- 
tion 355  does  not  apply  to  any  distribution 
by  a  corporation  if  control  of  the  distribut- 
ing corporation  was  acquired  by  a  corporate 
distributee  within  five  years  prior  to  the  dis- 
tribution. For  this  purpose,  all  members  of 
an  affiliated  group  are  treated  as  a  single 
corporate  distributee. 

Under  the  conference  agreement,  if  stock 
of  a  member  of  an  affiliated  group  is  trans- 
ferred to  another  member  of  such  group  in 
a  transaction  described  in  section  304(a)  of 
the  Code,  proper  adjustments  must  t>e  made 
in  the  tMses  of  intragroup  stock  and  in  the 
earnings  and  profits  of  each  member  of  the 
group  to  the  extent  necessary  to  carry  out 
the  purposes  of  this  provision. 

As  one  example,  if  one  subsidiary  ("X")  in 
a  group  sells  the  stock  of  its  appreciated 
subsidiary  ("Y")  to  a  sister  corporation 
("Z">  in  an  affiliated  group,  in  a  transaction 
that  is  treated  as  a  dividend  of  accumulated 
earnings  and  profits  of  the  sister  corpora- 
tion Z  to  the  selling  corporation  X  and  a 
contribution  of  the  transferred  corporation 
y  to  the  capital  of  sister  corporation  Z,  ad- 
justments must  be  made  to  the  stock  bases 
of  members  of  the  group  so  that  neither  X, 
Z.  nor  any  other  corporation  that  is  part  of 
the  same  chain  of  includible  corporations 
(excluding  the  common  parent)  may  there- 
after be  sold  without  recognition  of  the 
built-in  appreciation  in  the  Y  stock  at  the 
time  of  the  section  304  transaction. 

The  conference  agreement  is  effective  for 
distributions  after  December  15.  1987. 
unless  80  percent  of  the  stock  (by  vote  and 
value)  of  the  corporation  was  acquired  prior 
to  that  date  or  was  acquired  after  that  date 
pursuant  to  a  binding  written  contract  or 
tender  offer  in  effect  on  that  date,  and  the 
acquisition  is  completed  before  January  1, 
1989;  provided  in  each  transition  case  the 
distribution  occurs  before  January  1.  1993. 
Transition  relief  is  also  provided  for  distri- 
butions that  were  eligible  for  transition 
relief  from  the  1986  Act  provision  repealing 
the  General  Utilities  doctrine. 

The  provision  with  respect  to  section  304 
applies  to  transfers  after  December  15.  1987. 
when  the  transfer  is  between  cortMrations 
which  are  members  of  the  same  affiliated 
group  on  December  15.  1987  or  which 
became  members  of  the  same  group  before 
January  1.  1989.  pursuant  to  a  binding  writ- 
ten contract  or  tender  offer  in  effect  on  De- 
cember 15.  1987:  provided  in  each  transition 
case  that  the  transfer  occurs  before  January 
1.  1993. 

No  inference  is  intended  as  to  the  Treas- 
ury Department's  authority  to  amend  the 
consolidated  return  regulations  consistent 
with  the  purposes  of  this  provision. 

7.  Special  rules  for  hostile  corporate 
acquisitions  and  greenmail  payments 
Pment  law 

Gain  on  the  sale  or  exchange  of  corporate 
stock  is  generally  taxed  at  regular  tax  rates. 
A  buyer  of  a  controlling  interest  in  corpo- 
rate stock  may  (but  is  not  required  to)  treat 
the  stock  purchase  as  a  taxable  purchase  of 
the  underlying  assets  (sec.  338).  A  deduction 
is  generally  allowed  for  interest  paid  or  in- 
curred during  the  taxable  year. 
House  bill 

Under  the  House  bill,  if  a  corporation 
makes  a  qualified  stock  purchase  within  the 
meaning  of  section  338  and  any  significant 
portion  of  the  stock  is  acquired  pursuant  to 
an  offer  disapproved  by  a  majority  of  the  in- 


dependent directors  of  such  corporation,  the 
acquiring  corporation  is  treated  as  having 
made  an  election  under  section  338(a).  Ac- 
cordingly, the  target  corporation  is  deemed 
to  have  sold  all  of  its  assets  at  fair  market 
value  in  a  taxable  transaction.  Special  rules 
apply  for  purposes  of  determining  whether 
there  is  a  qualified  stock  purchase  and  the 
grossed-up  basis  of  the  acquiring  corpora- 
tion's recently  purchased  stock. 

The  bill  also  provides  that  no  deduction  is 
allowed  for  interest  on  indebtedness  in- 
curred or  continued  by  a  corporation  to  pur- 
chase 20  percent  or  more  of  the  stock  of  an- 
other corporation  pursuant  to  a  hostile 
tender  offer. 

Finally,  the  bill  provides  that  a  person 
who  receives  "greenmail"  is  subject  to  a 
non-deductible  50-percent  excise  tax  on  any 
gain  realized  on  such  receipt.  Greenmail  is 
defined  as  any  consideration  paid  by  a  cor- 
poration in  redemption  of  its  stock  if  such 
stock  has  been  held  by  the  shareholder  for 
less  than  two  years  and  the  shareholder  (or 
any  related  persons  or  person  acting  in  con- 
cert with  the  shareholder)  made  or  threat- 
ened a  public  tender  offer  for  stock  in  the 
corporation  during  that  period. 

The  treatment  of  a  hostile  qualified  stock 
purchase  as  an  asset  acquisition  under  338 
applies  to  acquisitions  after  the  date  of  en- 
actment of  the  provision.  The  denial  of  In- 
terest deductions  with  respect  to  debt  in- 
curred in  hostile  acquisitions  applies  to  debt 
incurred  after  the  date  of  enactment.  The 
50-percent  excise  tax  on  gains  attributable 
to  the  receipt  of  greenmail  applies  to 
amounts  received  after  the  date  of  enact- 
ment. 
Senate  amendment 

No  provisions. 
Conference  agreement 

The  conference  agreement  adopts  only 
the  House  bill  provision  imposing  an  excise 
tax  on  greenmail.  with  certain  modifica- 
tions: the  agreement  follows  the  Senate 
amendment  with  respect  to  hostile  qualified 
stock  purchases  and  interest  on  acquisition 
indebtedness. 

The  greenmail  excise  lax  does  not  apply 
if.  prior  to  the  redemption,  the  redeeming 
corporation  offered  to  purchase  the  stock  of 
other  shareholders  for  the  same  consider- 
ation and  on  the  same  terms  that  it  re- 
deemed the  stock  of  the  taxpayer.  The  pro- 
vision is  intended  to  apply  where  a  taxpayer 
otherwise  subject  to  the  provision  sells  his 
stock  to  an  entity  related  to  the  issuing  cor- 
poration (e.g.,  a  controlled  subsidiary). 

The  provision  is  effective  for  transactions 
after  the  date  of  enactment,  unless  pursu- 
ant to  a  written  binding  contract  in  effect 
on  December  15,  1987.  and  at  all  times 
thereafter  before  the  acquisition. 
8.  Limitation  on  NOL  carryforwards  of  cor- 
poration following  worthless  stock  deduc- 
tion by  50-percent  shareholder 
Present  law 

A  deduction  is  allowed  for  any  loss  sus- 
tained during  the  taxable  year  as  a  result  of 
securities  held  by  the  taxpayer  becoming 
worthless.  It  has  been  held  that,  notwith- 
standing the  fact  that  a  worthless  stock  de- 
duction has  been  claimed  by  a  parent  corpo- 
ration with  respect  to  stock  of  a  nonconsoli- 
dated  subsidiary,  the  net  operating  loss  car- 
ryforwards of  the  subsidiary  survive  and 
may  be  used  to  offset  future  income  of  the 
subsidiary.  Textron,  Inc.  v.  United  States, 
561  P.2d  1023  (1st  Cir.  1977). 

Loss  carryforwards  of  a  corporation  are 
limited  if  there  is  a  more-than-50-percent 
change  in  the  ownership  of  its  stock  during 
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the  relevant  testing  period.  The  amount  of 
losses  that  may  be  used  annually  to  offset 
post-change  income  of  the  corporation  is 
equal  to  a  prescribed  rate  of  return  on  the 
net  value  of  the  corporation  at  the  time  of 
the  change  of  ownership  (sec.  382). 

House  bill 

Under  the  House  bill,  if  a  worthless  securi- 
ties deduction  is  claimed  by  a  shareholder 
with  respect  to  stock  of  a  loss  company,  the 
shareholder  is  treated  as  having  acquired 
the  stock  as  of  the  first  day  of  the  succeed- 
ing taxable  year.  The  shareholder  is  also 
treated  as  not  owning  such  stock  during  any 
prior  period.  Accordingly,  if  a  worthless 
stock  deduction  is  claimed  during  the  test- 
ing period  by  persons  holding  more  than  50 
percent  of  a  loss  corporation's  stock,  net  op- 
erating loss  carryovers  of  the  corporation 
arising  prior  to  the  change  may  not  be  used 
to  offset  the  corporation's  post-change 
income.  The  provision  applies  to  stock  that 
becomes  worthless  In  taxable  years  begin- 
ning after  December  31.  1987. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  with  certain  modifications. 

The  provision  applies  only  if  a  worthless 
stock  deduction  is  claimed  by  a  shareholder 
who.  at  any  time  during  the  three-year 
period  ending  with  the  year  in  which  the  de- 
duction was  claimed,  owned  50  percent  or 
more  of  the  stock  of  the  corporation. 

The  provision  is  effective  for  stock  treated 
as  becoming  worthless  in  taxable  years  be- 
ginning after  December  31.  1987. 

9.  Tax  loss  mergers  and  acquisitions 

Present  law 

Special  limitations  apply  to  the  use  of  net 
operating  loss  carryforwards  (NOLs)  follow- 
ing an  ownership  change  of  the  loss  corpo- 
ration—generally, when  there  has  been  an 
increase  of  more  than  50  percentage  points 
in  ownership  of  a  loss  corporation  by  certain 
persons  (sec.  382).  Built-in  losses  that  are 
recognized  following  an  ownership  change 
are  treated  as  losses  subject  to  limitations  if 
the  net  built-in  loss  exceeds  a  threshold 
amount  (sec.  382(h)).  Depreciation  deduc- 
tions with  respect  to  built-in  loss  property, 
however,  are  not  treated  as  losses  subject  to 
limitation  following  an  ownership  change. 
Built-in  depreciation  deductions  may  be  lim- 
ited in  some  circumstances  under  the  con- 
solidated return  regulations  (Treas.  Reg. 
sec.  1.1502-15). 

In  the  case  of  certain  ownership  changes 
occurring  in  bankruptcy,  the  special  limita- 
tions do  not  apply.  However.  50  percent  of 
the  excess  of  the  amount  of  the  indebted- 
ness to  certain  creditors  that  was  cancelled 
in  the  proceeding  over  the  fair  market  value 
of  stock  received  by  such  creditors  is  applied 
to  reduce  the  net  operating  losses  of  the 
corporation  (sec.  382(1  )(5)(C)). 

If  a  loss  corporation  does  not  experience 
an  ownership  change,  the  use  of  its  losses 
may  lie  limited  in  certain  circumstances.  For 
example,  in  the  case  of  partnerships,  regula- 
tions that  are  to  be  effective  with  the  effec- 
tive date  of  the  Tax  Reform  Act  of  1986  are 
to  limit  the  tax  benefits  that  may  be  derived 
from  transactions  in  which  allocations  of 
partnership  income  are  made  to  a  loss  part- 
ner or  to  a  corporation  that  is  a  member  of 
a  consolidated  group  with  NOL  carryovers 
under  an  arrangement  that  contemplates 
the  diversion  of  the  economic  benefit  corre- 
sponding to  such  allocation  (oi  any  portion 


of  the  economic  benefit  of  the  loss  corpora- 
tion's net  operating  loss)  to  a  higher  bracket 
partner. ' ' 

Section  269  of  the  Code  may  also  limit  the 
use  of  a  loss  corporation's  losses  in  certain 
situations  where  there  is  a  principal  purpose 
of  evasion  or  avoidance  of  Federal  income 
Ux." 
House  bill 

The  House  bill  provides  that  built-in  de- 
preciation is  subject  to  the  built-in  loss  rules 
of  section  382. 

The  House  bill  provides  that  loss  carryfor- 
wards of  a  corporation  in  bankruptcy  are  re- 
duced by  the  full  amount  of  the  excess  of 
the  debt  cancelled  in  the  proceeding  over 
the  fair  market  value  of  the  stock  given  to 
creditors  in  exchange  for  debt. 

The  House  bill  provides  that  loss  corpora- 
tions will  be  precluded  from  using  their 
losses  to  shelter  built-in  gains  of  an  acquired 
company  recognized  within  five  years  of  the 
acquisition.  Built-in  gains  for  this  purpose 
Includes  any  item  of  income  which  is  attrib- 
utable to  periods  before  the  acquisition 
date. 
Senate  amendment 

No  provision. 
Conjerence  agreement 

The  conference  agreement  follows  the 
House  bill  with  respect  to  built-in  deprecia- 
tion being  subject  to  the  built-in  loss  rules 
of  section  382.  The  provision  is  effective  for 
ownership  changes  occurring  after  Decem- 
ber 15,  1987,  unless  pursuant  to  a  binding 
written  contract  which  was  in  effect  on  De- 
cember 15,  1987,  and  at  all  times  thereafter 
before  such  ownership  change. 

The  conference  agreement  follows  the 
Senate  amendment  with  respect  to  reducing 
the  loss  carryforwards  of  a  corporation  in 
bankruptcy. 

The  conference  agreement  generally  fol- 
lows the  House  bill  with  respect  to  loss  cor- 
porations using  their  losses  to  shelter  built- 
in  gains  of  an  acquired  company  recognized 
within  5  years  of  the  acquisition,  but  with 
certain  modifications  and  clarifications. 
First,  the  conference  agreement  clarifies 
that  the  provision  also  applies  to  companies 
with  built-in  gains  that  are  acquired 
through  a  liquidation  under  section  332  or  a 
reorganization  under  section  368(a)(1)(D). 
Second,  the  conference  agreement  provides 
an  exception  to  the  provision  in  the  case  of 
a  consolidation  or  merger  of  corporations 
previously  under  common  control  for  a  5- 
year  period. 

The  preacquisition  losses  that  may  not  be 
used  to  shelter  built-in  gains  include  built-in 
losses  or  items  of  deduction  that  have  eco- 
nomically accrued  prior  to  the  acquisition. 

The  Treasury  Department  has  regulatory 
authority  to  prevent  the  avoidance  of  the 
purposes  of  the  provision  through  the  use 
of  any  provision  of  the  Code  or  regulations, 
including  the  provisions  of  subchapter  K. 
For  example  (and  without  limitation),  regu- 
lations may  prevent  the  use  of  the  so-called 

"ceiling  rule"  of  section  704(c)  of  the  Code 
effectively  to  allocate  built-in  gain  attribut- 
able to  partner  to  another  partner  which  is 
a  loss  corporation.  In  such  circumstances, 
the  Treasury  Department  shall  provide  an 
appropriate  mechanism  for  taking  the  built- 
in  gain  into  income  without  permitting  the 
use  of  such  losses.  Regulations  pursuant  to 
this  authority  shall  not  be  effective  for  any 


'■H.  Rep.  No.  99-841.  99th  Cong..  2d  Sess..  pp. 
194-195(1986). 

"See.  e.g..  Briarcliff  Candy  Corporation  v. 
Comm.r.  54  T.C.M.  667  <  1987). 


transaction  prior  to  the  issuance  of  addi- 
tional guidance  by  the  Treasury  Depart- 
ment relating  to  (i)  the  mechanism  to  be 
employed  for  taking  built-in  gain  into 
income  and  (ii)  the  types  of  transactions 
that  will  be  subject  to  the  provision. 

For  purposes  of  determining  whether  the 
25  percent  built-in  gain  threshold  of  section 
382(h)  is  satisfied,  it  is  expected  that  any 
contribution  of  property  with  any  purpose 
of  avoiding  the  threshold  will  be  disregard- 
ed. The  Treasury  Department  may  pre- 
scribe any  more  sfjecific  rules  that  may  be 
necessary  to  prevent  the  evasion  of  the  pur- 
poses of  the  section  through  contributions 
of  property  to  the  corj>oration. 

The  provision  is  effective  for  acquisitions 
after  December  15.  1987.  unless  the  transac- 
tion was  pursuant  to  a  binding  written  con- 
tract in  effect  on  or  before  December  15, 
1987.  or  a  letter  of  intent  or  agreement  of 
merger  signed  on  or  before  December  15. 
1987. 

10.  LIFO  recapture  on  conversion  from  C 
corporation  to  S  corporation 
Present  law 

In  general,  gain  realized  when  a  C  corpo- 
ration liquidates  is  subject  to  corporate-level 
tax.  If  a  C  corporation  elects  to  convert  to  S 
corporation  status  and  holds  assets  with  a 
net  unrealized  "built-in  gain"  (that  is,  with 
a  value  in  excess  of  basis)  at  the  time  of  its 
conversion,  the  built-in  gain  is  subject  to  a 
separate  corporate-level  tax  to  the  extent  it 
is  realized  within  ten  years  after  the  conver- 
sion (sec.  1374). 

The  Internal  Revenue  Service  has  stated 
that  the  inventory  method  used  by  a  tax- 
payer for  tax  purposes  shall  be  used  in  de- 
termining whether  goods  disposed  of  follow- 
ing a  conversion  to  S  corporation  status 
were  held  by  the  corporation  at  the  time  of 
conversion.  Thus,  a  C  corporation  us'mg  the 
last-in,  first-out  (LIFO)  method  of  account- 
ing for  its  inventory  which  converts  to  S 
corporation  status  is  not  taxed  on  the  built- 
in  gain  attributable  to  LIFO  inventory  to 
the  extent  it  does  not  invade  LIFO  layers 
during  the  ten-year  period  following  the 
conversion. 
House  bill 

Under  the  House  bill,  if  a  C  corporation 
uses  the  LIFO  method  for  its  last  taxable 
year  before  a  subchapter  S  election  becomes 
effective,  it  must  include  in  income  the 
LIFO  recapture  amount  for  such  last  tax- 
able year.  For  this  purpose,  the  LIFO  recap- 
ture amount  is  defined  as  the  excess  of  the 
inventory's  value  using  a  (FIFO)  flow  as- 
sumption over  its  LIFO  value  at  the  close  of 
its  last  taxable  year  as  a  C  corporation.  Ap- 
propriate adjustments  to  the  basis  of  inven- 
tory are  allowed  to  reflect  any  amount  in- 
cluded in  income  under  this  provision. 

The  provision  applies  to  S  elections  made 
after  October  13,  1987. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  with  certain  modifications. 

The  tax  attributable  to  the  inclusion  in 
income  of  the  LIFO  recapture  amount  is 
payable  in  four  equal  installments.  The  first 
installment  must  be  paid  by  the  due  date  of 
the  return  for  the  electing  corporation's  last 
taxable  year  as  a  C  corporation.  The  other 
installments  are  due  by  the  respective  due 
dates  of  the  corporation's  returns  for  the 
three  succeeding  taxable  years.  No  interest 
is  payable  on  these  installments  if  they  are 
paid  by  the  respective  due  dates. 


The  provi.'-ion  applies  in  the  case  of  S  elec- 
tions made  after  December  17.  1987.  In  the 
case  of  elections  made  after  that  date  and 
before  January  1.  1989,  the  provision  does 
not  apply  if,  on  or  before  December  17, 
1987,  the  board  of  directors  of  the  corpora- 
tion adopted  a  resolution  to  make  an  S  elec- 
tion, or  a  ruling  request  with  respect  to  the 
business  was  filed  with  the  Internal  Reve- 
nue Service  expressing  an  intent  to  make 
such  an  election.  It  is  intended  that  this 
transition  rule  will  apply  if  a  request  con- 
cerning eligibility  for  small  business  corpo- 
ration status  was  filed  on  or  before  that 
date  by  the  electing  corporation,  or  by  a 
former  parent  corporation  of  the  electing 
corporation  that  was  subsequently  merged 
into  the  electing  corpwration. 

11.  Regulated  investment  companies 
Present  law 

In  order  to  avoid  a  penalty  excise  taac,  reg- 
ulated investment  companies  (RICs),  com- 
monly called  "mutual  funds,"  must  distrib- 
ute before  January  1  of  any  year  at  least  97 
percent  of  their  ordinary  income  earned 
during  the  prior  calendar  year  and  90  per- 
cent of  their  capital  gain  net  income  for  the 
twelve-month  period  ending  on  October  31 
of  that  year. 

House  bill 

No  provision. 
Senate  amendment 

No  provision. 
Conference  agreement 

Under  the  conference  agreement,  the  dis- 
tribution required  to  avoid  the  penalty 
excise  tax  is  increased  to  98  percent  of  car>- 
ital  gain  net  income. 

This  applies  to  calendar  years  beginning 
after  December  31.  1986. 

D.  CORPOIIATE  MINIKITM  TAX 

Present  law 

Corporations  are  subject  to  a  minimum 
tax  at  a  20  percent  rate.  One-half  of  the 
excess  of  pre-b<x)k  income  over  other  alter- 
native minimum  taxable  income  is  a  prefer- 
ence for  taxable  years  beginning  before 
1990.    For   taxable    years   beginning    after 

1989,  three-fourths  of  the  excess  of  adjusted 
current  earnings  over  other  alternative  min- 
imum taxable  income  is  a  preference. 

House  bill 

One  hundred  percent  of  the  excess  of  pre- 
book  income  (for  taxable  years  beginning 
before  1990)  and  one  hundred  percent  of  ad- 
justed current  earnings  (for  taxable  years 
l>eginning  after  1989)  over  other  alternative 
minimum  taxable  income  will  l>e  a  prefer- 
ence for  corporations.  The  provision  is  ef- 
fective for  taxable  years  beginning  after  De- 
cember 31,  1987. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

Present  law 

Corporations  are  subject  to  a  minimum 
tax  at  a  20  percent  rate.  One-half  of  the 
excess  of  pre-book  income  over  other  alter- 
native minimum  taxable  income  is  a  prefer- 
ence   for    taxable    years    beginning    before 

1990.  For  taxable  years  beginning  after 
1989,  three-fourths  of  the  excess  of  adjusted 
current  earnings  over  other  alternative 
minimum  taxable  income  is  a  preference. 
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House  bill 

One  hundred  percent  of  the  excess  of  pre- 
book  income  (for  taxable  years  beginning 
before  1990)  and  one  hundred  percent  of  ad- 
justed current  earnings  (for  taxable  years 
beginning  after  1989)  over  other  alternative 
minimum  taxable  income  will  be  a  prefer- 
ence for  corporations.  The  provision  is  ef- 
fective for  taxable  years  beginning  after  De- 
cember 31.  1987. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

C.  FOREIGN  TAX  PROVISIONS 

1.  Treatment  of  South  African  income 
Present  law 

Foreign  tax  credits  are  denied,  and  defer- 
ral of  U.S.  tax  on  income  of  controlled  for- 
eign corporations  is  denied,  with  respect  to 
operations  in  countries  (1)  designated  by 
the  Secretary  of  State  as  repeatedly  provid- 
ing support  for  acts  of  international  terror- 
ism; (2)  with  which  the  U.S.  does  not  have 
diplomatic  relations,  or  (3)  the  government 
of  which  the  U.S.  does  not  recognize  (with 
certain  exceptions). 

House  bill 

The  House  bill  denies  foreign  tax  credits 
and  deferral  of  U.S.  tax  on  income  of  a  con- 
trolled foreign  corporation  with  respect  to 
South  African  income  attributable  to  the 
period  from  January  1.  1988  to  the  date  on 
which  the  Secretary  of  SUte  certifies  to  the 
Secretary  of  the  Treasury  that  the  South 
African  Government  has  taken  the  steps 
that  trigger  termination  of  the  measures  in 
the  Comprehensive  Anti-Apartheid  Act  of 
1986  to  undermine  apartheid.  The  provision 
is  applicable  to  taxable  years  beginning 
after  December  31.  1987. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

2.  Imported  property  income 
Present  law 

The  United  States  generally  defers  tax  on 
income  earned  by  foreign  subsidiaries  of 
U.S.  companies  until  the  income  comes  to 
America,  but  currently  taxes  some  types  of 
their  income  (such  as  passive,  shipping,  fi- 
nancial, and  oil-related  income).  Separate 
foreign  tax  credit  limitations  prevent  cross- 
crediting,  i.e.,  the  use  of  foreign  tax  credits 
imposed  on  one  stream  of  income  to  reduce 
U.S.  tax  on  an  unrelated  stream  of  income. 
House  bill 

The  House  bill  places  imported  property 
income  in  a  separate  foreign  tax  credit  limi- 
tation and  currently  taxes  imported  proper- 
ty income  of  U.S.-controlled  foreign  corpo- 
rations. It  defines  imported  property  income 
to  include  income  from  goods,  services,  or 
intangibles  destined  for  U.S.  use  or  con- 
sumption. It  generally  excludes  (1)  income 
from  property  that  is  exported  from  the 
United  States.  (2)  income  from  financial  in- 
struments, and  (3)  oil  income. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 


F.  INSURANCE  PROVISIONS 

1.  Interest  rate  used  in  computing  tax 
reserves  for  life  insurance  companies 
Present  law 

Present  law  provides  that,  for  purposes  of 
determining  life  insurance  company  taxable 
income,  life  insurance  reserves  for  any  con- 
tract are  the  greater  of  the  net  surrender 
value  of  the  contract  or  the  reserves  deter- 
mined under  Federally  prescribed  rules.  In 
no  event  will  the  amount  of  the  Federally 
prescribed  tax  reserves  exceed  the  amount 
of  the  statutory  (annual  statement)  re- 
serves. 

In  calculating  Federally  prescribed  re- 
serves for  any  type  of  contract,  present  law 
requires  the  application  of  prevailing  com- 
missioners' standard  mortality  and  morbidi- 
ty tables,  and  also  requires  the  application 
of  an  interest  rate  (discount  factor)  to  take 
account  of  the  time  value  of  money. 

Under  present  law.  the  interest  rate  In 
computing  Federally  prescribed  reserves  is 
generally  the  prevailing  State  assumed  rate 
(generally,  the  highest  assumed  interest 
rate  permitted  to  be  used  in  at  least  26 
States  in  computing  life  insurance  reserves 
for  insurance  or  annuity  contracts  of  that 
type  as  of  the  beginning  of  the  calendar 
year  in  which  the  contract  is  issued). 

By  contrast,  the  interest  rate  assumption 
under  the  present-law  rules  applicable  in 
calculating  tax  reserves  of  property  and  cas- 
ualty insurance  companies  is  determined  in 
accordance  with  the  applicable  Federal  rate. 
House  bill 

Under  the  House  bill,  the  interest  rate  to 
be  applied  in  determining  the  amount  of  the 
life  insurance  reserves  for  any  contract  is 
the  greater  of  the  applicable  Federal  inter- 
est rate  or  the  prevailing  State  assumed  in- 
terest rate. 

For  purposes  of  the  provision,  the  applica- 
ble Federal  interest  rate  is  the  rate  deter- 
mined under  the  discounting  rules  for  prop- 
erty and  casualty  reserves  for  the  calendar 
year  in  which  the  contract  is  issued. 

The  prevailing  State  assumed  rate  has  the 
same  meaning  as  under  present  law.  except 
that  the  election  of  a  rate  for  nonannuity 
contracts,  and  the  special  rule  for  determin- 
ing a  rate  for  certain  accident  and  health 
contracts  if  there  is  no  prevailing  State  as- 
sumed rate,  are  repealed  under  the  provi- 
sion. 

In  the  case  of  reserves  for  contracts  that 
do  not  involve  life,  accident,  or  health  con- 
tingencies (sec.  807(cK3)).  the  interest  rate 
to  be  applied  is  the  greatest  of:  ( 1 )  the  appli- 
cable Federal  interest  rate.  (2)  the  prevail- 
ing State  assumed  interest  rate,  or  (3)  the 
rate  assumed  by  the  company  in  determin- 
ing the  guaranteed  benefit. 

A  conforming  change  is  made  for  purposes 
of  calculating  policy  interest  (sec. 
812(bH2)<A)). 

The  provision   is  effective  for  contracts 
issued  in  Uxable  years  beginning  after  De- 
cember 31.  1987. 
Senate  amendynent 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  with  a  modification  permitting 
companies  a  one-time  election  (revocable 
only  with  the  consent  of  the  Secretary  of 
the  Treasury)  to  apply  an  updated  applica- 
ble Federal  interest  rate  every  5  years  in  cal- 
culating life  insurance  reserves.  The  elec- 
tion is  provided  to  take  account  of  the  fluc- 
tuations in  market  rates  of  return  that  com- 
panies experience  with  respect  to  life  insur- 
ance contracts  of  long  duration. 


In  general,  under  the  provision,  the  inter- 
est rate  to  be  applied  in  determining  the 
amount  of  the  life  Insurance  reserves  for 
any  contract  is  the  greater  of  the  applicable 
Federal  interest  rate  or  the  prevailing  State 
assumed  rate  for  the  calendar  year  in  which 
contract  is  Issued.  Under  the  election,  this 
rate  continues  to  be  applied  in  the  4  suc- 
ceeding years  after  the  year  the  contract  is 
issued.  For  the  5th  through  9th  year  after 
the  contract  is  issued,  the  rate  to  be  applied 
In  determining  reserves  for  such  years  (but 
not  for  any  prior  years)  with  respect  to  the 
contract  is  the  greater  of  the  applicable 
Federal  interest  rate  for  such  5th  year,  or 
the  prevailing  State  assumed  rate  for  the 
calendar  year  in  which  the  contract  was 
issued.  Thus,  the  rate  for  determining  life 
Insurance  reserves  with  respect  to  any  con- 
tract cannot  be  lower  than  the  prevailing 
State  assumed  rate  for  the  calendar  year  In 
which  the  contract  was  issued. 

For  example,  in  the  case  of  a  company 
making  an  election  under  the  provision,  the 
company's  life  Insurance  reserves  for  any 
contract  are  determined  (for  the  5th 
through  9th  years  after  the  original  con- 
tract year)  using  the  applicable  Federal  In- 
terest rate  for  such  5th  year  If  such  rate  Is 
greater  than  the  prevailing  State  assumed 
rate  for  the  year  In  which  the  contract  was 
issued.  If  the  applicable  Federal  Interest 
rate  for  such  5th  year  Is  lower  than  the  rate 
used  for  the  preceding  5  years,  the  compa- 
ny's deduction  for  additions  to  reserves  for 
the  5th  through  9th  years  after  the  original 
contract  year  may  be  greater  than  It  would 
have  been  If  the  company  had  not  made  the 
election  to  use  the  updated  rate.  Similarly. 
If  the  rate  for  such  5th  year  Is  higher  than 
the  rate  used  for  the  preceding  5  years,  the 
company's  deduction  for  additions  to  re- 
serves for  the  5th  through  9th  years  after 
the  original  contract  year  may  be  smaller 
than  It  would  have  been  absent  the  election, 
or  there  may  be  a  reduction  In  reserves  re- 
sulting In  an  Inclusion  In  income  for  such 
years. 

The  use  of  the  updated  applicable  Federal 
Interest  rate  under  the  election  does  not 
cause  the  recalculation  of  life  Insurance  re- 
serves for  any  prior  year.  Thus,  for  example. 
If  an  updated  rate  Is  applied  to  calculate  life 
Insurance  reserves  In  the  tenth  year  follow- 
ing the  year  In  which  the  contract  was 
issued,  the  amount  of  the  company's  life  In- 
surance reserves,  and  Its  deduction  for  addi- 
tions to  reserves,  for  the  preceding  10  years 
are  not  affected. 

Section  807(f),  which  generally  provides  a 
10-year  spread  for  any  change  In  computing 
reserves,  does  not  apply  to  the  use  of  an  up- 
dated applicable  Federal  Interest  rate  under 
the  election.  Instead,  the  difference  be- 
tween the  opening  reserve  computed  under 
the  old  Interest  rate  and  the  opening  re- 
serve computed  under  the  new  Interest  rate 
is  to  be  taken  into  account  entirely  for  the 
year  in  which  the  new  Interest  rate  applies. 
Under  the  election,  no  change  Is  made  to 
the  interest  rate  used  in  determining  life  in- 
surance reserves  if  the  updated  applicable 
Federal  Interest  rate  is  less  than  one-half  of 
one  percentage  point  different  from  the 
rate  utilized  by  the  company  In  calculating 
life  Insurance  reserves  during  the  preceding 
5  years.  Thus,  for  example.  If  the  applicable 
Federal  Interest  rate  Is  7.5  percent,  and  the 
rate  utilized  by  an  electing  company  during 
the  preceding  5  years  Is  7.6  percent,  the 
company  continues  to  use  the  7.6  percent 
rale  during  the  second  5-year  period  with 
respect  to  reserves  for  that  contract  year. 
This  rule  parallels  the  calcuR    on  of  State 


assumed  rates  under  the  Standard  Valu- 
ation Law.  under  which  a  change  of  less 
than  one-half  of  one  percentage  point  does 
not  give  rise  to  a  change  In  the  State  as- 
sumed rate. 

The  election  applies  to  all  contracts  issued 
during  the  calendar  year  for  which  the  elec- 
tion Is  made  and  any  subsequent  calendar 
year  unless  the  election  Is  revoked  with  the 
consent  of  the  Secretary  of  the  Treasury. 

The  provision  applies  to  contracts  Issued 
In  taxable  years  beginning  after  December 
31.  1987.  The  election  applies  to  life  Insur- 
ance reserves  with  respect  to  contracts 
Issued  In  taxable  years  beginning  after  De- 
cember 31.  1987. 

2.  Treatment  of  foreign  insurance 
companies 
Present  law 

Under  present  law.  a  foreign  corporation 
that  Is  carrying  on  an  Insurance  business  in 
the  United  States  Is  generally  taxed  In  the 
same  manner  as  a  U.S.  insurance  company 
on  its  income  that  is  effectively  connected 
with  Its  conduct  of  a  U.S.  trade  or  business. 

Income  from  sources  within  the  United 
States  derived  by  a  foreign  corporation  car- 
rying on  an  Insurance  business  In  the 
United  States  Is  generally  treated  as  effec- 
tively connected  with  the  conduct  of  its  in- 
surance business  in  the  United  States.  In  ad- 
dition, in  the  case  of  a  foreign  life  Insurance 
company.  Income  from  sources  outside  the 
United  States  that  Is  attributable  to  Its  U.S. 
business  Is  treated  as  effectively  connected 
with  the  conduct  of  an  Insurance  business  in 
the  United  States.  Foreign  property  and 
casualty  Insurance  companies  are  not  sub- 
ject to  this  rule. 

Under  present  law,  if  the  surplus  of  a  for- 
eign life  Insurance  company  held  in  the 
United  States  Is  less  than  a  statutorily  de- 
fined required  surplus,  then  the  Income  that 
is  effectively  connected  with  the  conduct  of 
the  U.S.  Insurance  business  Is  Increased  by 
an  Imputed  amount.  This  imputed  amount 
Is  determined  by  multiplying  (1)  the  excess 
of  the  required  surplus  over  the  actual  sur- 
plus by  (2)  the  current  investment  yield  on 
the  U.S.  assets  of  the  foreign  life  insurance 
company. 
House  bill 

The  House  bill  extends  to  foreign  proper- 
ty and  casualty  insurance  companies  the 
present-law  provision  for  determining 
whether  foreign  source  Income  of  a  foreign 
life  insurance  company  is  effectively  con- 
nected with  the  conduct  of  a  U.S.  trade  or 
business.  Under  this  provision,  income  from 
sources  without  the  United  States  that  is  at- 
tributable to  a  U.S.  property  and  casualty 
insurance  business  is  treated  as  effectively 
connected  with  the  conduct  of  that  trade  or 
business. 

The  House  bill  also  revises  the  rules  relat- 
ing to  the  required  surplus  of  foreign  life  in- 
surance companies  and  extends  these  re- 
vised rules  to  foreign  property  and  casualty 
insurance  companies.  Under  the  House  bill, 
the  net  investment  income  of  a  foreign  in- 
surance company  that  is  effectively  connect- 
ed with  the  conduct  of  an  insurance  busi- 
ness in  the  United  States  may  not  be  less 
than  the  required  U.S.  assets  of  the  compa- 
ny multiplied  by  the  domestic  investment 
yield  applicable  to  the  company  for  the  tax- 
able year. 

The  required  U.S.  assets  of  a  foreign  in- 
surance company  for  any  year  are  deter- 
mined by  multiplying  the  company's  total 
insurance  liabilities  on  U.S.  business  by  the 
domestic  asset/liability  percentage  applica- 
ble to  the  company.  The  Secretary  is  to  pre- 


scribe for  each  year  a  domestic  asset/liabil- 
ity percentage  for  foreign  life  Insurance 
companies  and  a  separate  domestic  asset/li- 
ability percentage  for  foreign  property  and 
casualty  insurance  companies.  The  domestic 
asset/liability  percentage  for  each  type  of 
Insurance  company  equals  a  fraction,  the 
numerator  of  which  is  the  assets  of  the  do- 
mestic companies  of  such  type  and  the  de- 
nominator of  which  Is  the  total  Insurance  li- 
abilities of  the  domestic  companies  of  such 
type. 

The  Secretary  Is  also  required  to  prescribe 
a  domestic  investment  yield  for  foreign  life 
Insurance  companies  and  a  separate  domes- 
tic investment  yield  for  foreign  property 
and  casualty  insurance  companies.  The  in- 
vestment yield  for  each  type  of  Insurance 
company  equals  a  fraction,  the  numerator 
of  which  is  the  net  Investment  income  of  do- 
mestic Insurance  companies  of  such  type 
and  the  denominator  of  which  is  the  mean 
of  the  aggregate  assets  of  the  domestic  com- 
panies of  such  type. 

A  foreign  Insurance  company  may  elect 
for  purposes  of  the  minimum  effectively 
connected  net  Investment  Income  require- 
ment to  use  Its  worldwide  current  Invest- 
ment yield  in  lieu  of  the  applicable  domes- 
tic Investment  yield.  The  worldwide  current 
Investment  yield  equals  a  fraction,  the  nu- 
merator of  which  Is  the  net  Investment 
Income  of  the  company  from  all  sources  and 
the  denominator  of  which  Is  the  mean  of 
the  worldwide  assets  of  the  company  that 
are  held  for  the  production  of  Investment 
Income. 

The  Secretary  is  to  determine  the  domes- 
tic asset/liability  percentage  and  the  domes- 
tic Investment  yield  for  each  type  of  Insur- 
ance company  on  the  basis  of  data  derived 
from  a  representative  sample  of  domestic  In- 
surance companies.  For  any  taxable  year, 
the  domestic  asset/liability  percentage  and 
the  domestic  investment  yield  are  to  be 
based  on  data  for  the  second  preceding  tax- 
able year. 

Finally,  the  House  bill  clarifies  that  any 
person  carrying  on  an  Insurance  business  In 
the  United  States,  whether  operating  as  a 
partnership,  corporation,  syndicate,  or 
other  entity,  is  taxable  as  a  U.S.  insurance 
company  if  such  person  would  qualify  as  an 
insurance  company  for  U.S.  tax  purposes. 

The  provisions  of  the  House  bill  relating 
to  the  treatment  of  foreign  insurance  com- 
panies apply  for  taxable  years  beginning 
after  December  31.  1987. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  several  modifications.  The 
conference  agreement  provides  a  definition 
of  net  investment  income  for  purposes  of 
the  minimum  effectively  connected  net  In- 
vestment Income  requirement.  This  defini- 
tion of  net  Investment  Income  applies  In  de- 
termining the  actual  effectively  connected 
net  Investment  income  of  a  foreign  insur- 
ance company  for  any  taxable  year  (i.e.,  the 
amount  reflected  on  the  U.S.  books  of  the 
foreign  corporation  for  tax  purposes)  and 
also  in  determining  the  domestic  investment 
yield  and  the  worldwide  current  investment 
yield. 

Under  the  conference  agreement,  net  in- 
vestment income  is  defined  as  gross  Invest- 
ment income  less  the  expenses  allocable  to 
such  income.  Gross  investment  income  for 
this  purpose  includes  interest  (including 
tax-exempt  interest),  rents,  royalties,  the 
total  amount  of  dividends  received  (i.e..  not 


reduced  by  the  dividends  received  deduc- 
tion), and  the  net  gain  (or  loss)  derived  from 
the  sale  of  Investment  assets.  The  expenses 
taken  Into  account  for  this  purpose  Include 
not  only  Interest  (Including  interest  that  is 
incurred  or  continued  to  purchase  or  carry 
tax-exempt  obligations),  taxes  (other  than 
Federal  Income  taxes),  salaries  and  other 
similar  Items,  but  also  depreciation  and  de- 
pletion, to  the  extent  allocable  to  gross  In- 
vestment Income. 

Under  the  conference  agreement,  the  re- 
quired U.S.  assets  of  a  foreign  Insurance 
company  for  any  taxable  year  are  deter- 
mined by  multiplying  the  mean  of  the  com- 
pany's total  Insurance  liabilities  on  U.S. 
business  by  the  domestic  asset/llablllty  per- 
centage applicable  to  the  company.  Similar- 
ly, the  domestic  asset/liability  percentage 
for  each  type  of  Insurance  company  Is  deter- 
mined on  the  basis  of  the  mean  assets  and 
the  mean  insurance  liabilities  of  domestic 
companies  of  such  type. 

The  conference  agreement  provides  regu- 
latory authority  to  address  the  treatment  of 
segregated  asset  a«;counts.  The  conferees  an- 
ticipate that  a  separate  asset/liability  per- 
centage will  be  prescribed  for  segregated 
asset  accounts  similar  to  the  present-law 
treatment  of  such  accounts.  In  addition,  the 
Secretary  may  prescribe  the  use  of  an  in- 
vestment yield  for  segregated  asset  accounts 
that  is  based  on  the  actual  earnings  of  the 
assets  underlying  the  accounts. 

The  conference  agreement  also  authorizes 
regulations  that  provide  appropriate  adjust- 
ments to  the  minimum  effectively  connect- 
ed net  investment  Income  of  a  foreign  insur- 
ance company  to  account  for  the  fact  that 
the  domestic  Investment  yield  for  any  year 
is  based  on  data  from  the  second  preceding 
year.  The  conferees  anticipate  that  if  the 
actual  effectively  connected  net  investment 
income  of  a  foreign  Insurance  company  for 
any  year  exceeds  the  minimum  effectively 
connected  net  Investment  Income  of  such  in- 
surance company,  then  such  excess  is  to 
reduce  the  amount  of  net  investment 
Income  that  would  otherwise  be  imputed  to 
the  company  under  this  provision  for  a  later 
taxable  year. 

The  conference  agreement  further  pro- 
vides regulatory  authority  to  address  the 
treatment  of  foreign  insurance  company  In- 
vestments in  U.S.  subsidiaries. 

Under  the  conference  agreement,  foreign 
source  Income  that  Is  attributable  to  a  U.S. 
trade  or  business  of  a  foreign  prop>erty  and 
casualty  insurance  company  is  treated  as  ef- 
fectively connected  with  that  trade  or  busi- 
ness. The  conferees  understand  that  present 
regulations  under  Code  section  864.  which 
apply  only  to  life  insurance  companies,  gen- 
erally look  to  assets  indicated  on  State  in- 
surance reports  in  determining  whether 
income  is  attributable  to  a  U.S.  trade  or 
business.  The  conferees  believe  that  those 
regulations  should  be  reexamined  to  consid- 
er the  appropriateness  of  relying  on  State 
Insurance  rules  in  determining  effectively 
connected  Income.  The  parallel  regulations 
that  will  be  promulgated  to  cover  property 
and  casualty  insurance  companies  should 
take  into  account  any  changes  to  the  exist- 
ing regulations  (covering  life  Insurance  com- 
panies) that  address  this  concern. 

The  conferees  Intend  that  any  new  regula- 
tions under  section  864  should  be  coordinat- 
ed with  regulations  that  will  be  promulgat- 
ed under  the  agreement's  provision  requir- 
ing a  minimum  level  of  effectively  ccnnect- 
ed  investment  income  (the  provision  amend- 
ing sec.  842)  so  as  not  to  tax  the  same 
income  twice.  Consistent  with  present  law. 
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foreiKii  source  income  that  otherwise  would 
be  made  effectively  connected  under  the 
agreement's  changes  to  section  864  will  not 
be  treated  as  effectively  connected  if  it  is 
derived  by  a  controlled  foreign  corporation 
and  is  subpart  F  income. 

If  this  provision  of  the  conference  agree- 
ment is  found  to  be  in  conflict  with  any  ex- 
isting U.S.  income  tax  treaty,  the  conferees 
do  not  intend  to  apply  the  general  principle 
that,  in  the  case  of  a  conflict,  a  later  en- 
acted statute  prevails  over  earlier  enacted 
statutes  or  treaties.  The  conferees  under- 
stand, however,  that  the  Treasury  Depart- 
ment t)elieves  that  the  provision  does  not 
violate  any  treaty  now  in  effect.  In  particu- 
lar, the  Treasury  Department  believes  that 
the  provision  does  not  violate  treaty  re- 
quirements that  foreign  corporations  be 
t&xed  only  on  profits  derived  from  the 
assets  or  activities  of  a  corporation's  U.S. 
permanent  establishment,  that  permanent 
establishments  of  foreign  corporations  be 
t&xed  only  on  profits  the  permanent  estab- 
lishments might  be  expected  to  make  were 
they  separate  enterprises  dealing  independ- 
ently with  the  foreign  corporations  of  which 
they  are  a  part,  or  that  permanent  estab- 
lishments of  foreign  corporations  Xx  taxed 
in  a  manner  no  more  burdensome  than  the 
manner  in  which  domestic  corporations  in 
the  same  circumstances  are  taxed.  The  con- 
ferees similarly  believe  that  this  provision 
does  not  violate  any  treaty  now  in  effect. 

Several  factors  are  cited  by  the  Treasury 
Department  in  support  of  this  view.  First, 
the  provision  applies  to  life  insurance  com- 
panies and  property  and  casualty  insurance 
companies  in  a  manner  substantially  similar 
to  present-law  rules  covering  only  life  insur- 
ance companies.  The  Treasury  Department 
does  not  consider  those  present-law  rules  to 
violate  U-S.  treaties. 

Second,  the  provision  attributes  to  a  for- 
eign insurance  company  an  amount  of 
assets  determined  by  reference  to  the  assets 
of  comparable  domestic  insurance  compa- 
nies, thus  reasonably  measuring  the  amount 
of  assets  that  the  U.S.  trade  or  business  of  a 
foreign  insurance  company  would  be  expect- 
ed to  have  were  it  a  separate  company  deal- 
ing independently  with  non-U.S.  offices  of 
the  foreign  Insurance  company.  In  addition, 
a  foreign  insurance  company  can  elect  to  de- 
termine its  investment  income  based  on  the 
company's  worldwide  investment  yield,  or 
utilize  the  statutory  formula  based  on  do- 
mestic industry  averages.  It  is  well  estat>- 
lished  that  use  of  a  formula  as  an  element 
in  determining  taxable  income  does  not  nec- 
essarily violate  "separate  entity"  account- 
ing. The  Internal  Revenue  Code  contains  a 
numl>er  of  provisions  that  apply  fungibility 
principles  to  financial  assets;  use  of  fungibi- 
lity principles  in  these  ways  is  not  inconsist- 
ent with  the  arm's-length  standard  and  does 
not  violate  U.S.  income  tax  treaties.  Similar- 
ly, the  agreement's  provision,  which  takes 
into  account  both  the  taxpayer's  actual  in- 
vestment yield  and  arm's-length  measures 
of  yield  and  U.S. -connected  assets,  is  appro- 
priate under  income  tax  treaties. 

Third,  the  provision  furnishes  regulatory 
authority  for  the  Secretary  to  provide  a 
relief  mechanism,  as  described  above,  to 
mitigate  the  effects  of  any  increase  in  tax 
resulting  from  the  fact  that  a  taxpayer's 
deemed  income  from  U.S. -connected  invest- 
ments exceeds  its  actual  income  from  those 

The  conferees  understand  that  the  provi- 
sion governing  foreign  insurance  companies 
solves  a  statutory  problem  in  the  context  of 
the  broader  issue:  measuring  the  U.S.  tax- 


able income  of  a  foreign  corporation  that  is 
effectively  connected  with  its  U.S.  trade  or 
business.  That  issue  more  generally  involves 
the  determination  of  which  of  the  corpora- 
tion's assets  generate  gross  effectively  con- 
nected income,  and  which  of  its  expenses 
and  liabilities  are  connected  with  such 
income.  Certain  types  of  assets  and  liabil- 
ities that  must,  in  this  process,  be  attributed 
in  whole  or  in  part  to  a  U.S.  trade  or  busi- 
ness may  t>e  particularly  suitable  for  move- 
ment among  the  various  trades  or  business- 
es of  a  single  foreign  corporation,  may  be 
fungible  with  assets  and  liabilities  identified 
with  other  trades  or  businesses  of  the  corpo- 
ration, or  may  be  usable  by  more  than  one 
such  trade  or  business  simultaneously.  Fi- 
nancial assets  and  liabilities  tend  to  fall  into 
these  categories. 

In  some  cases,  provisions  of  the  Code, 
such  as  those  governing  the  amount  of  U.S.- 
effectively  connected  income  of  a  foreign  in- 
surance company,  are  designed  to  ensure 
that  assets  and  liabilities  that  are  difficult 
to  assign  unambiguously  to  a  single  tax  ju- 
risdiction are  taken  into  account  by  the  U.S. 
tax  system  in  a  way  that  reflects  economic 
reality.  In  other  cases,  the  appropriate  reso- 
lution is  left  to  regulations.  For  example, 
the  Code  gives  the  Treasury  very  broad  au- 
thority to  promulgate  regulations  to  ensure 
an  appropriate  allocation  and  apportion- 
ment of  expenses,  including  interest  ex- 
penses (in  effect,  to  ensure  an  appropriate 
allocation  of  liabilities),  to  the  U.S.  trade  or 
business  of  a  foreign  corporation  (e.g..  Code 
sees.  861(b)  and  882(c)(1)(A):  Reg.  sees. 
1.861-8  and  1.882-5).  Whether  such  rules  are 
provided  in  the  Code  itself  or  pursuant  to 
regulatory  authority,  the  consistency  of 
such  rules  with  the  treaty  obligations  of  the 
United  States  must  be  determined  in  the 
same  manner.  If  a  treaty  does  not  provide 
specific  rules  for  the  allocation  of  expenses, 
it  is  consistent  with  the  treaty  to  make  such 
allocation  under  the  generally  applicable 
principles  and  provisions  of  U.S.  law.  See 
Rev.  Rul.  85-7.  1985-1  C.B.  188.  Thus,  con- 
sistent with  the  analysis  descrit>ed  atwve. 
the  conferees  believe  that  the  current  regu- 
latory provisions  for  determining  liabilities 
all<x;able  to  a  foreign  corporation's  U.S. 
business  are  fully  consistent  with  the  treaty 
obligations  of  the  United  States. 

The  determination  of  U.S.-effectively  con- 
nected income  of  foreign  insurance  compa- 
nies is  presently  addressed  primarily  by  spe- 
cific statutory  provisions,  and  the  conferees 
believe  that  the  correction  of  shortcomings 
in  those  rules  is  appropriately  accomplished 
by  amending  these  provisions.  The  confer- 
ees are  aware  that  analogous  rules  affecting 
deductions,  namely,  rules  for  the  attribution 
of  the  financial  liabilities  of  a  foreign  corpo- 
ration to  the  corporation's  U.S.  trade  or 
business,  may  also  be  in  need  of  revision  to 
ensure  that  such  corporations  pay  sufficient 
U.S.  tax.  The  conferees  believe,  however, 
that  this  continues  to  be  an  issue  appropri- 
ately addressed  by  regulations,  and  that  any 
adjustment  of  the  rules  in  this  area  can  be 
accomplished  by  amending  the  regulations. 
The  conferees  anticipate  that  the  Treasury 
Department  will  take  steps  to  amend  those 
regulations  insofar  as  their  current  practical 
effect  is  to  permit  foreign  corporations  to 
allocate  excessive  amounts  of  debt  and  ex- 
cessive amounts  of  interest  expense  toward 
reducing  their  U.S.-effectively  connected 
income. 


3.  Treatment  of  mutual  life  insurance  com- 
pany policyholder  dividends  for  purposes 
of  the  alternative  minimum  tax  book  pref- 
erence 
Present  law 

Under  the  present-law  provisions  for  the 
corporate  alternative  minimum  tax.  50  per- 
cent of  the  excess  of  the  adjusted  net  t>ook 
income  of  a  taxpayer  over  the  alternative 
minimum  taxable  income  of  the  taxpayer 
(without  regard  to  book  income)  is  treated 
as  a  preference  item  (the  "book  income" 
preference).  In  general,  the  book  income 
used  in  (imputing  the  adjusted  net  book 
income  of  a  corporate  taxpayer  is  the  net 
income  or  loss  set  forth  on  the  taxpayer's 
applicable  financial  statement.  The  applica- 
ble financial  statement  is  the  statement  pro- 
vided for  regulatory  or  credit  purposes,  for 
the  purpose  of  reporting  to  shareholders  or 
other  owners,  or  for  other  substantial 
nontax  purposes.  Generally,  financial  state- 
ments have  the  following  priority:  financial 
statements  required  to  be  filed  with  the  Se- 
curities and  Exchange  Commission:  certified 
audited  financial  statements:  other  regula- 
tory statements:  and  other  financial  state- 
ments used  for  a  substantial  nontax  pur- 
pose. Mutual  life  insurance  companies  that 
are  not  required  to  file  financial  statements 
with  the  Securities  and  Exchange  Commis- 
sion generally  determine  adjusted  net  book 
income  on  the  basis  of  regulatory  state- 
ments that  are  based  on  statutory  account- 
ing principles. 
House  bill 

Under  the  House  bill,  in  calculating  twok 
income  for  purposes  of  the  book  income 
preference  of  the  conxirate  alternative  min- 
imum tax,  mutual  life  insurance  companies 
may  not  reduce  book  income  for  policyhold- 
er dividends  paid  or  accrued  during  the  tax- 
able year  by  more  than  the  amount  allow- 
able in  computing  life  insurance  company 
taxable  income  under  section  801(b)  of  the 
Code.  Thus,  the  adjusted  net  book  income 
will  not  be  reduced  by  the  nondeductible 
portion  of  policyholder  dividends. 

The  House  bill  also  provides  authority  to 
the  Secretary  of  the  Treasury  to  provide  for 
such  adjustments  as  may  be  necessary  to 
make  the  calculation  of  adjusted  net  book 
income  in  the  case  of  a  mutual  life  insur- 
ance company  consistent  with  the  calcula- 
tion of  adjusted  net  tx>ok  income  generally. 
It  is  intended  that  the  Secretary  will  pre- 
scribe these  rules  in  a  manner  that  makes 
the  treatment  of  stock  and  mutual  life  in- 
surance companies  consistent.  For  example, 
it  may  be  appropriate  to  require  mutual  life 
insurance  companies  to  capitalize  and  amor- 
tize acquisition  expenses  in  a  manner  simi- 
lar to  that  provided  for  purposes  of  deter- 
mining adjusted  current  earnings  (sec. 
56(g)(4)(P)). 

The    provision    is    effective    for    taxable 
years  tieginning  after  December  31.  1987. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  with  modifications.  Under  the 
conference  agreement,  in  determining  the 
adjusted  net  book  income  of  any  mutual  life 
insurance  company,  a  reduction  is  allowed 
for  policyholder  dividends  for  any  taxable 
year  only  to  the  extent  such  dividends 
exceed  the  differential  earnings  amount  de- 
termined for  such  taxable  year.  Thus,  the 
reduction  of  adjusted  net  book  income  of  a 
mutual  insurance  company  for  policyholder 
dividends  does  not  include  the  amount  that 


is  not  deductible  by  virtue  of  section  809  (in- 
cluding the  recomputation  amount  deter- 
mined under  sec.  809(f))  in  determining  the 
company's  life  insurance  company  taxable 
income  under  section  801(b). 

The  conference  agreement  also  provides 
that  the  Treasury  regulatory  authority  to 
make  additional  adjustments  to  the  calcula- 
tion of  adjusted  net  book  income  in  the  case 
of  mutual  life  insurance  companies  applies 
to  any  life  Insurance  company.  The  regula- 
tory authority  is  intended  to  be  exercised  to 
make  the  book  income  of  mutual  life  insur- 
ance companies  and  stock  life  insurance 
companies  that  file  financial  statements  re- 
flecting a  method  of  accounting  other  than 
generally  accepted  accounting  principles 
("GAAP")  more  consistent  with  the  book 
income  of  life  insurance  companies  that  file 
GAAP  statements. 

The  conferees  intend  that  the  adoption  of 
this  provision  is  not  to  create  any  inference 
with  respect  to  the  ongoing  Treasury  study 
on  segment  balance  which  was  mandated  by 
the  1934  Act. 

4.  Treatment  of  certain  insurance  syndicates 
Present  law 

Pursuant  to  a  closing  agreement  entered 
into  during  1980  between  the  Internal  Reve- 
nue Service  and  the  member  underwriters 
of  various  insurance  and  reinsurance  syndi- 
cates of  the  United  Kingdom,  the  members 
of  the  syndicates  are  subject  to  tax  as  indi- 
viduals and  premiums  received  in  any  tax- 
able year  are  not  taken  into  account  by  the 
members  until  the  third  taxable  year  after 
the  year  of  receipt. 
House  bill 

The  House  bill  terminates  the  closing 
agreement  entered  into  between  the  Inter- 
nal Revenue  Service  and  the  members  of 
the  syndicates.  Any  such  syndicate  that  is 
engaged  in  a  U.S.  business  is  to  be  taxed  as  a 
domestic  insurance  compainy  for  taxable 
years  beginning  after  December  31,  1987. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  but  requires  the  Treas- 
ury Department  to  conduct  a  study  of  the 
proper  Federal  income  tax  treatment  of  the 
income  derived  by  meml)ers  of  insurance 
and  reinsurance  syndicates. 

Since  the  1980  closing  agreement  was  en- 
tered into.  Congress  has  made  substantial 
changes  to  the  rules  governing  the  taxation 
of  insurance  income  and  the  sourcing  of 
income.  For  instance,  the  1984  Act  substan- 
tially revised  the  tax  treatment  of  life  insur- 
ance companies.  The  1986  Act  required  dis- 
counting of  loss  reserves  and  changed  the 
treatment  of  unearned  premiums  of  proper- 
ty and  casualty  insurance  companies.  The 
1986  Act  also  substantially  modified  the 
rules  governing  the  source  of  income,  par- 
ticularly those  rules  governing  transporta- 
tion activities  and  ocean  activities.  The  Sub- 
chapter S  Revision  Act  of  1982  codified  the 
rule  that  an  insurance  company  is  not  per- 
mitted to  operate  as  an  S  corporation, 
which  means  that  two  levels  of  tax  general- 
ly are  imposed  on  U.S.  individuals  that  earn 
insurance  income. 

The  conferees  intend  the  study  to  take 
into  account  the  foregoing  and  other 
changes  in  the  law.  and  that  the  Treasury 
E>epartment  explore  whether  the  agree- 
ment, which  imposes  only  one  level  of  tax, 
creates  a  disparity  t)etween  U.S.  underwrit- 
ers who  are  members  of  syndicates  formed 
in  the  United  States  and  U.S.  underwriters 


who  are  members  of  syndicates  formed  in 
the  United  Kingdom. 

The  results  of  the  study  are  to  be  submit- 
ted to  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate  before 
April  1.  1988.  The  Treasury  Department  is 
also  required  to  renegotiate  the  closing 
agreement  before  January  1,  1990.  to  imple- 
ment the  conclusions  reached  in  the  study. 

G.  TREATMENT  OF  NET  INVESTMENT  INCOME  OF 
TRADE  ASSOCIATIONS 

Present  law 

In  general,  present  law  imposes  a  tax  (the 
UBIT)  on  the  unrelated  business  taxable 
income  of  otherwise  tax-exempt  organiza- 
tions, including  trade  associations,  chambers 
of  commerce,  and  other  organizations  de- 
scril)ed  in  section  501(c)(6).  Under  special 
rules,  the  UBIT  generally  does  not  apply  to 
certain  investment  income,  such  as  divi- 
dends, interest,  royalties,  rental  income,  and 
income  on  certain  dispositions  of  property 
(sec.  512(b)).  However,  in  the  case  of  tax- 
exempt  social  clubs,  voluntary  employees' 
beneficiary  associations  (VEBAs),  and  cer- 
tain other  mutual  benefit  associations,  the 
UBIT  generally  applies  under  present  law  to 
all  income— including  investment  income- 
other  than  "exempt  function  income,"  such 
as  membership  receipts  (sec.  512(a)(3)). 
House  bili 

In  the  case  of  section  501(c)(6)  organiza- 
tions ("trade  associations"),  dividends,  inter- 
est, royalties,  rental  income,  other  items  of 
income  described  in  sections  512(b)  (1),  (2). 
or  (3).  and  gain  (or  loss)  on  certain  disposi- 
tions of  property  described  in  section 
512(b)(5)  are  treated  as  derived  from  an  un- 
related trade  or  business,  and  deductions  di- 
rectly connected  with  earning  such  income 
are  allowed  in  computing  unrelated  business 
taxable  income.  However,  the  UBIT  will  not 
apply  to  any  such  income  that  is  set  aside  to 
be  used  exclusively  for  charitable  purposes, 
or  to  certain  "rollover"  gain  on  disposition 
of  property  used  directly  in  performing  the 
association's  exempt  functions. 

The    provision    is    effective    for    taxable 
years  beginning  after  December  31,  1987. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

III.  ESTIMATED  Tax  Provisions 
1.  Corporate  estimated  tax  reform 
Present  law 

Under  present  law.  a  corporation  that 
fails  to  pay  an  installment  of  estimated 
income  tax  on  or  before  the  due  date  gener- 
ally is  subject  to  a  p>enalty  computed  at  the 
rate  of  interest  for  tax  underpayments.  The 
penalty  may  not  be  waived. 

The  penalty  is  computed  by  applying  the 
underpayment  interest  rate  to  the  amount 
of  the  underpayment  of  the  installment  for 
the  period  of  the  underpayment.  The 
amount  of  the  underpayment  is  the  differ- 
ence between  the  payments  made  on  or 
before  the  due  date  of  each  installment  and 
90  percent  of  the  total  tax  shown  on  the 
return  for  the  year,  divided  by  the  number 
of  installments  that  should  have  been  made. 
The  penalty  on  underpayments  of  estimated 
tax  that  are  l)etween  80  percent  and  90  per- 
cent of  the  actual  tax  due  is  imposed  at 
three-quarters  of  the  full  rate. 

There  are  generally  three  exceptions  to 
the  penalty.  No  penalty  is  imposed  if  the  in- 
stallment is  based  on  the  lesser  of  (1)  the 


preceding  year's  tax  liability,  if  a  return 
showing  a  liability  for  tax  was  filed  for  the 
preceding  year:  (2)  the  tax  computed  by 
using  the  facts  shown  on  the  prior  year's 
return  under  the  current  year's  tax  rates:  or 
(3)  90  percent  of  the  taxes  which  would  be 
due  if  certain  income  already  recognized 
during  the  current  year  was  annualized. 
Large  corporations  may  not  use  exceptions 
(1)  and  (2)  described  above.  A  large  corpora- 
tion is  defined  as  a  corporation  having  at 
least  $1  million  of  taxable  income  in  any  of 
the  three  prior  taxable  years.  Under  present 
law.  no  penalty  is  imposed  if  the  estimated 
tax  required  to  be  paid  is  less  than  $40. 

House  bill 

The  House  bill  consolidates  all  the  corpo- 
rate estimated  tax  rules  into  one  section  of 
the  Code,  similar  to  the  estimated  tax  provi- 
sion enacted  in  1984  for  individuals.  Also, 
several  modifications  are  made  to  present 
law. 

Under  the  bill,  the  underpayment  penalty 
with  respect  to  any  installment  applies  to 
the  dilference  between  payments  made  by 
the  due  date  of  the  installment  and  the 
lesser  of  an  installment  based  on  (1)  90  per- 
cent of  the  tax  shown  on  the  return,  or  (2) 
100  percent  of  the  tax  shown  on  the  preced- 
ing year's  return.  As  under  present  law,  ex- 
ception (2)  generally  is  not  available  to  a 
large  corporation,  except  that  a  large  corpo- 
ration could  use  that  exception  for  purposes 
of  making  its  first  estimated  payment  for 
any  taxable  year.  Thus,  both  large  and 
small  corporations  may  base  their  first  esti- 
mated tax  payment  of  any  taxable  year  on 
100  percent  of  the  tax  shown  on  the  preced- 
ing year's  return.  In  determining  whether  a 
corpKiration  is  a  large  corporation  because 
its  taxable  income  exceeds  $1  million,  net 
operating  loss  and  capital  loss  carryforwards 
and  carrybacks  are  disregarded.  The  safe 
harbor  of  the  previous  year's  faicts  and  the 
current  year's  rates  is  eliminated  under  the 
bill. 

In  addition,  the  full  rate  of  the  penalty  is 
imposed  with  respect  to  any  payment  only 
to  the  extent  the  total  payments  for  the 
year  up  to  the  required  installment  are 
below  90  percent  of  the  taxes  which  would 
be  due  if  the  income  already  received  during 
the  current  year  was  placed  on  an  annual 
basis.  Thus,  the  "cliff"  effect  of  the  penalty 
under  present  law  is  eliminated  under  the 
bill.  Additionally,  the  reduced  rate  of  the 
penalty  for  underpayments  that  are  be- 
tween 80  and  90  percent  is  eliminated.  Any 
reduction  in  a  payment  resulting  from  using 
the  annualization  exception  must  be  made 
up  in  the  sul)sequent  payment  if  the  corpK)- 
ration  does  not  use  the  annualization  excep- 
tion for  that  subsequent  payment. 

Finally,  no  F)enalty  is  imposed  if  the  tax 
shown  on  the  return  for  any  taxable  year  is 
less  than  $500. 

This  provision  applies  to  taxable  years  be- 
ginning after  December  31.  1987. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  Senate  amend- 
ment also  provi(Jes  a  special  transition  rule 
for  1988.  For  taxable  years  beginning  in 
1988  only,  both  large  and  small  corporations 
may  base  their  first  and  second  estimated 
tax  payments  for  that  taxable  year  on  100 
percent  of  the  tax  shown  on  the  preceding 
year's  return. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  except  that  there  is  a  modifica- 
tion to  the  provision  providing  that  any  re- 
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duction  in  a  pmyment  resulting  from  using 
the  annuAlization  exception  must  be  made 
up  in  the  subsequent  payment  if  the  corpo- 
ration does  not  use  the  annualization  excep- 
tion for  that  subsequent  payment.  The 
modification  is  that  the  amount  required  to 
be  made  up  in  the  subsequent  payment  is  90 
percent  of  the  amount  otherwise  required  to 
be  made  up. 
2.  Revised  withholding  certificates  required 

to  be  put  into  effect  more  promptly 
Prtsent  law 

If  an  employee  furnishes  to  his  or  her  em- 
ployer a  withholding  allowance  certificate 
(Form  W-4  or  W-4A)  that  replaces  an  exist- 
ing certificate,  the  employer  must  make  the 
certificate  effective  no  later  than  the  first 
status  determination  date  that  is  at  least  30 
days  after  the  date  the  employee  furnishes 
the  certificate  to  the  employer.  The  status 
determination  dates  are  January  1.  May  1. 
July  1.  and  Octot)er  1  of  each  year. 

Employers  may  elect  to  make  replacement 
certificates  effective  earlier  than  they  are 
required  to  statutorily:  most  employers  elect 
to  do  so. 
House  bill 

The  House  bill  requires  employers  to  give 
effect  to  replacement  withholding  allow- 
ance certificates  (Form  W-4  or  W-4A)  no 
later  than  the  start  of  the  first  payroll 
period  ending  on  or  after  the  thirtieth  day 
after  the  day  on  which  the  employee  fur- 
nishes the  certificate  to  the  employer.  Em- 
ployers are  permitted  to  continue  to  elect  to 
give  effect  to  replacement  withholding  al- 
lowance certificates  on  any  date  between 
the  date  it  is  furnished  by  the  employee  and 
the  statutorily  mandated  effective  date. 

The    provision    applies    to    replacement 
withholding     allowance     certificates     fur- 
nished after  the  day  30  days  after  the  date 
of  enactment  of  the  bill. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
,House  bill. 
CoTi/erence  agreement 

The   conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
3.  Estimated  tax  penalties  for  1987 

A.  DELAY  or  INCREASE  IN  CURRENT  YEAR 
UABIUTY  TEST  FOR  INDIVIDUALS 

Present  law 

Individuals  owing  income  tax  who  do  not 
make  estimated  tax  payments  are  generally 
subject  to  a  penalty  (Code  sec.  6654).  In 
order  to  avoid  the  penalty,  individuals  must 
generally  make  quarterly  estimated  tax  pay- 
ments that  equal  at  least  the  lesser  of  100 
percent  of  the  prior  year's  tax  liability  or  90 
percent  of  the  current  year's  tax  liability. 
Amounts  withheld  from  wages  are  consid- 
ered to  be  estimated  tax  payments. 

The  Tax  Reform  Act  of  1986  increased 
from  80  to  90  percent  the  proportion  of  the 
current  year's  tax  liability  that  taxpayers 
must  pay  to  avoid  the  penalty.  This  was  ef- 
fective for  taxable  years  beginning  after  De- 
cember 31.  1986. 
House  tfiU 

The  House  bill  delays  for  one  year  this  in- 
crease from  80  to  90  percent.  Thus,  for  tax- 
able years  beginning  before  January  1.  1988. 
individuals  may  avoid  the  estimated  tax 
penalty  by  making  quarterly  estimated  tax 
payments  that  equal  at  least  the  lesser  of 
100  percent  of  the  prior  year's  Ux  liability 
or  80  percent  of  current  year's  tax  liability. 
For  taxable  years  beginning  after  December 
31.  1987.  individuals  may  avoid  the  estimat- 
ed tax  penalty  by  making  quarterly  estimat 


ed  tax  payments  that  equal  at  least  the 
lesser  of  100  percent  of  the  prior  year's  tax 
liability  or  90  percent  of  the  current  year's 
tax  liability. 

The  increase  from  80  to  90  percent  is  ef- 
fective for  taxable  years  beginning  after  De- 
cember 31.  1987  (instead  of  taxable  years  be- 
ginning after  Decemt>er  31.  1986). 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

8.  CORPORATIONS  MAY  USE  1986  TAX  TO  DETER- 
MINE CERTAIN  ESTIMATED  TAX  INSTALLMENTS 
DUE  BEFORE  JULY  1.  1987 

Present  law 

Under  present  law,  a  corporation  that 
fails  to  pay  an  installment  of  estimated 
income  tax  on  or  before  the  due  date  gener- 
ally is  subject  to  a  penalty  computed  at  the 
rate  of  interest  for  tax  underpayments  The 
penally  may  not  be  waived. 

The  penalty  is  computed  by  applying  the 
underpayment  interest  rate  to  the  amount 
of  the  underpayment  of  the  installment  for 
the  period  of  the  underpayment.  The 
amount  of  the  underpayment  is  the  differ- 
ence between  the  payments  made  on  or 
before  the  due  date  of  each  installment  and 
90  percent  of  the  total  tax  shown  on  the 
return  for  the  year,  divided  by  the  number 
of  installments  that  should  have  been  made. 

No  estimated  tax  penalty  is  imposed  if  the 
installment  is  based  on  the  lesser  of  ( 1)  the 
preceding  year's  tax  liability,  if  a  return 
showing  a  liability  for  tax  was  filed  for  the 
preceding  year;  (2)  the  tax  computed  by 
using  the  facts  shown  on  the  prior  year's 
return  under  the  current  year's  tax  rates:  or 
(3)  90  percent  of  the  taxes  which  would  be 
due  if  certain  income  already  recognized 
during  the  current  year  were  placed  on 
annual  basis.  Large  corporations  may  not 
use  exceptions  (1)  and  (2)  described  above.  A 
large  corporation  is  defined  as  a  corporation 
having  at  least  SI  million  of  taxable  Income 
in  any  of  the  three  prior  taxable  years. 

Present  law  does  not  give  explicit  author- 
ity to  the  Treasury  to  provide  alternative  es- 
timated tax  rules  for  corporations. 

The  Treasury  has  issued  regulations,  ap- 
plicable to  estimated  tax  payments  due 
before  July  1.  1987,  that  permit  corpora- 
tions to  base  those  estimated  payments  on 
120  percent  of  1986  taxable  income  with  cer- 
tain modifications. 
House  bill 

The  House  bill  provides  two  safe  harlwrs 
for  corporate  estimated  lax  payments  due 
before  July  1,  1987.  First,  all  corporations, 
including  large  corporations,  are  permitted 
to  base  those  estimated  tax  payments  on 
100  percent  of  the  1986  tax  liability.  Second, 
statutory  authorization  is  provided  for  the 
safe  harbor  provided  in  the  Treasury  regula- 
tions. 

Under  the  first  safe  harbor,  no  penalty  for 
the  underpayment  of  estimated  tax  for  a 
taxable  year  beginning  in  1987  will  t>e  im- 
posed on  a  large  cort>oration  (as  defined  in 
sec.  6655<i>(2)  of  the  Code)  for  any  payment 
due  on  or  before  June  15.  1987.  if  the  corpo- 
ration's estimated  tax  payments  meet  the 
present  law  requirements  (of  sec.  6655(d)(1)) 
applicable  to  other  corporations  allowing 
payments  to  be  based  on  the  tax  shown  on 
the  prior  year's  return.  Thus,  large  corpora- 
tions are  expressly  authorized  to  utilize  the 
estimated  tax  safe  harbor  of  paying  the  pre- 
ceding year's  tax  liability  for  estimated  tax 


installments  for  the  taxable  year  beginning 
in  1987  that  are  also  due  on  or  before  June 
15.  1987.  A  corporation  may  take  advantage 
of  this  rule  only  to  the  extent  that  the  un- 
derpayment of  estimated  tax  is  paid  on  or 
before  the  last  date  prescribed  for  payment 
of  the  most  recent  installment  of  estimated 
tax  due  on  or  before  September  15.  1987. 
This  relief  is  available  for  the  first  two  pay- 
ments of  a  calendar  year  corporation  and 
for  the  first  payment  of  a  fiscal  year  corpo- 
ration whose  taxable  year  begins  on  or 
before  March  1.  1987. 

The  provisions  are  effective  for  corporate 
estimated    tax    installments    for    1987    that 
were  due  before  July  1.  1987. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
IV.  Estate  and  Gift  Taxes 
1.  Extension  of  1987  tax  rates 
Present  law 

Under  the  estate  and  gift  taxes,  a  single 
rate  schedule  is  applied  to  an  individual's 
cumulative  gifts  and  bequests.  The  genera- 
tion-skipping transfer  tax  is  computed  by 
reference  to  the  maximum  Federal  estate 
tax  rate. 

For  1987,  the  estate  and  gift  tax  rates  are 
55  percent  on  taxable  transfers  over  $3  mil- 
lion. For  transfers  occurring  after  1987.  the 
maximum  estate  and  gift  tax  rate  is  sched- 
uled to  decline  to  50  percent  for  taxable 
transfers  over  $2.5  million. 
House  bill 

The  House  bill  makes  permanent  the 
estate  and  gift  rates  applicable  in  1987. 

Senate  amendment 

The  Senate  amendment  defers  the  sched- 
uled decline  in  estate  and  gift  tax  rates  for 
two  years  (through  1989). 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendmen'i,.  with 
the  modification  that  the  scheduled  decline 
is  deferred  for  five  years.  Thus,  the  maxi- 
mum rate  declines  to  50  percent  for  dece- 
dents dying,  and  gifts  made,  after  December 
31.  1992. 

2.  Graduated  rates  and  unified  credit 
Present  law 

The  estate  and  gift  taxes  are  unified,  so 
that  a  single  graduated  rate  schedule  is  ap- 
plied to  an  individual's  cumulative  gifts  and 
bequests.  A  unified  credit  of  $192,800  is  de- 
ducted from  the  gross  gift  or  estate  tax  in 
arriving  at  the  net  tax  payable.  The 
$192,800  credit  in  effect  exempU  the  first 
$600,000  of  transfers  from  gift  and  estate 
taxation. 

House  bill 

The  House  bill  phases  out  the  l)eneflt  of 
the  unified  credit  and  graduated  rates  for 
transfers  exceeding  $5  million.  The  gift  and 
estate  tax  liability  for  taxable  transfers  in 
excess  of  $5  million  is  increased  by  five  per- 
cent of  such  excess  until  the  benefit  of  the 
unified  credit  and  graduated  brackets  is  re- 
captured. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  benefit  of  the  unified  credit  and  grad- 
uated rates  is  phased  out  for  transfers  ex- 
ceeding $10  million.  The  gift  and  estate  tax 


liability  for  taxable  transfers  in  excess  of 
$10  million  is  increased  by  five  percent  of 
such  excess  until  the  benefit  of  the  unified 
credit  and  graduated  brackets  is  recaptured. 

The  rate  adjustment  for  decedent  dying, 
and  gifts  made,  after  December  31,  1987. 
and  before  December  31.  1992.  occurs  for  cu- 
mulative taxable  transfers  between 
$10,000,000  and  $21,040,000.  Once  the  maxi- 
mum adjustment  applies,  the  55  percent 
rate  becomes  the  rate  of  taxation.  The  rate 
adjustment  for  decedents  dying,  and  gifts 
made,  after  December  31,  1992.  occurs  for 
cumulative  transfers  between  $10,000,000 
and  $18,340,000.  after  which  the  rate  of  tax- 
ation l»ecomes  50  percent. 

This  provision  does  not  otherwise  affect 
the  structure  of  the  unified  credit.  Thus, 
gifts  made  prior  to  December  31,  1987,  are 
counted  in  determining  the  amount  of  the 
unified  credit  subject  to  the  phase-out. 
Therefore,  even  though  a  person  makes 
gifts  valued  at  $600,000  prior  to  December 
31.  1987,  he  is  subject  to  the  full  5  percent 
rate  adjustment  on  transfers  after  1987. 

Pre-effective  date  gifts  are  counted  toward 
cumulative  transfers  for  purposes  of  deter- 
mining the  rate  adjustment  for  transfers 
made  after  the  effective  date,  but  the  tax 
rate  on  pre-effective  date  gifts  remains  un- 
changed. Thus,  if  a  person  makes  $9  million 
in  gifts  prior  to  the  effective  date  and  $4 
million  in  transfers  after  that  date.  $3  mil- 
lion of  transfers  are  subject  to  the  adjust- 
ment. If  a  person  makes  $22  million  in  gifts 
prior  to  the  effective  date,  no  transfers  after 
that  date  are  subject  to  the  rate  adjust- 
ment. 

This  provision  does  not  affect  the  maxi- 
mum Federal  estate  tax  rate  for  purposes  of 
computing  the  generation-skipping  transfer 
tax.  That  rate  is  55  percent  for  generation- 
skipping  transfers  made  before  December 
31.  1992,  and  50  percent  thereafter. 
3.  Sute  death  tax  credit 
Present  law 

A  dollar-for-doUar  credit  is  allowed 
against  the  Federal  estate  tax  for  any 
estate,  inheritance,  legacy,  or  succession 
taxes  paid  to  a  State  with  respect  to  any 
property  included  in  the  gross  estate. 
House  trill 

The  House  bill  repeals  the  credit  for  State 
death  taxes  and  enacts  an  estate  tax  deduc- 
tion for  such  taxes. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

4.  Special  valuation  rules:  minority 
discounts  and  estate  freezes 
Present  law 

Minority  discounts 

Numerous  courts  have  found  that  blocks 
of  corporate  stock  constituting  a  minority 
interest  are  usually  worth  less  than  a  pro- 
portionate share  of  the  value  of  the  corpo- 
rate assets.  No  special  burden  of  proof  must 
be  met  for  a  court  to  make  such  a  finding. 
Courts  have  allowed  a  minority  discount 
even  where  related  persons  together  own  a 
majority  interest  in  the  corporation. 

Valuation  freezes 

Where  an  individual  retains  enjoyment  of, 
or  the  right  to  income  from,  transferred 
property,  his  gross  estate  includes  the  full 
value  of  such  property.  Nonetheless,  a  dece- 
dent's estate  does  not  include  the  full  value 
of  stock  of  a  corporation  previously  owned 
by  a  decedent  where  the  decedent  gives  his 


Children  common  stock  in  the  corporation 
but   keeps  control   over,   and   the   income 
from,  the  corporation  through  retention  of 
preferred  stock  in  that  corporation. 
House  bill 

Minority  discounts 

Under  the  House  bill,  the  value  of  stock  in 
a  corporation  is  deemed  to  be  equal  to  its 
pro  rata  share  of  all  the  stock  of  the  same 
class  in  such  corporation,  unless  a  different 
value  is  established  by  clear  and  convincing 
evidence.  In  determining  whether  a  differ- 
ent value  can  be  established,  all  stock  held, 
directly  or  indirectly,  by  an  individual  or  by 
members  of  such  individual's  family  is  treat- 
ed as  held  by  one  person.  Similar  rules 
apply  in  the  valuation  of  interests  in  enti- 
ties other  than  corporations  and  of  property 
other  than  corporate  stock. 

Valuation  freezes 

Under  the  House  bill,  if  a  person  holds  a 
substantial  interest  in  an  enterprise  and,  in 
effect,  transfers  a  disproportionate  share  of 
the  potential  appreciation  in  the  enterprise, 
then  the  transferred  property  shall  be  in- 
cluded in  his  gross  estate. 

A  fjerson  holds  a  substantial  interest  in  an 
enterprise  if  such  person  owns,  directly  or 
indirectly,  ten  percent  or  more  of  the  voting 
power  in.  or  income  of,  the  enterprise. 

Transfers  for  full  and  adequate  consider- 
ation to  persons  other  than  family  members 
are  exempted. 

The  estate  freeze  provision  is  effective  for 
decedents  dying  after  December  31,  1987. 
Senate  amendment 

No  provision. 
Conference  agreement 

Minority  discounts 

The  conference  agreement  follows  the 
Senate  amendment. 

Estate  freezes 

The  conference  agreement  follows  the 
House  bill,  with  the  following  modifications. 

In  general— Under  the  conference  agree- 
ment, if  any  person  holds  a  substantial  in- 
terest in  an  enterprise  and  in  effect  trans- 
fers after  December  17.  1987,  property 
having  a  disproportionately  large  share  of 
the  potential  appreciation  in  such  person's 
interest  in  the  enterprise  while  retaining  a 
disproportionately  large  share  in  the  income 
of.  or  rights  in.  the  enterprise,  then  the  re- 
tention of  the  retained  interest  is  treated  as 
a  retention  of  the  enjoyment  of  the  trans- 
ferred property.  The  value  of  the  trans- 
ferred property  is  includible  in  a  decedent's 
gross  estate  if  the  decedent  retained  the  re- 
tained interest  for  his  life,  for  any  period 
not  ascertainable  without  reference  to  his 
death,  or  for  any  period  which  does  not  in 
fact  end  before  his  death.  In  addition,  that 
value  is  includible  if  the  retained  interest  is 
disposed  of  during  the  3-year  period  ending 
on  the  date  of  the  decedent's  death.'  For 
purposes  of  this  provision,  an  individual  and 
such  individual's  spouse  shall  be  treated  as 
one  person. 

For  example,  if.  after  December  17.  1987. 
a  person  who  holds  all  the  preferred  and 
common  stock  in  a  corporation  transfers  the 
common  stock  and  retains  the  preferred 
stock  until  his  death,  the  common  stock  is 
includible  in  his  estate.  Likewise,  a  similar 
transaction  undertaken  by  transferring  a 
partnership  interest  with  greater  rights  to 


'  It  may  be  includable  even  if  the  retained  inter- 
est is  sold  for  its  fair  market  value  during  the  3- 
year  period.  See  United  States  v  Allen.  293  F.2d  916 
(lOthCir.  1961). 


appreciation  than  the  retained  interest  will 
result  in  the  transferred  interest  l>eing  in- 
cluded in  the  estate. 

If  a  share  of  appreciation  borne  by  the 
transferred  property  is  disproportionately 
large,  but  only  with  respect  to  part  of  the 
transferred  property,  only  that  part  of  the 
transferred  property  is  included  in  the 
estate.  Thus,  if  a  person  who  owns  a  sub- 
stantial interest  in  an  enterprise  and  whose 
only  holdings  in  the  enterprise  consist  of 
100  shares  of  common  stock  and  100  shares 
of  preferred  stock  transfers  80  shares  of  the 
common  stock  and  20  shares  of  the  pre- 
ferred stock,  only  60  shares  of  the  trans- 
ferred common  stock  are  included  in  his 
estate  under  this  provision. 

The  provision  only  makes  certain  property 
includible  in  the  estate:  it  does  not  affect 
the  valuation  of  such  property  for  estate 
tax  purposes. 

Definitions 

Substantial  interest— A  person  holds  a 
substantial  interest  in  an  enterprise  if  such 
person  owns,  directly  or  indirectly.  10  per- 
cent or  more  of  the  voting  power  or  income 
stream,  or  both,  in  the  enterprise.  For  these 
purposes,  an  individual  shall  be  treated  as 
owning  any  interest  in  an  enterprise  owned, 
directly  or  indirectly,  by  any  member  of 
such  individual's  family.  Interests  held  indi- 
rectly by  a  person  include  interests  held  by 
an  entity  in  which  such  person  has  an  inter- 
est. 

Enterprise.— Under  the  conference  agree- 
ment, an  enterprise  includes  a  business  or 
other  property  which  may  produce  income 
or  gain. 

famtZy.— Family  means,  with  respect  to 
any  individual,  such  individual's  spouse,  any 
lineal  descendant  of  such  individual  or  of 
such  individual's  spouse,  any  parent  or 
grandparent  of  such  individual,  and  any 
spouse  of  any  of  the  foregoing.  Relationship 
by  legal  adoption  is  treated  as  one  by  blood. 

Transfer.— A  transfer  encompasses,  but  is 
not  limited  to.  all  transactions  whereby 
property  is  passed  to  or  conferred  upon  an- 
other, regardless  of  the  means  or  device  em- 
ployed in  its  accomplishment. 

Disproportionately  large  share  of  poten- 
tial appreciation.— A  disproportionately 
large  share  of  potential  appreciation  is  any 
share  of  appreciation  in  the  enterprise 
greater  than  the  share  of  appreciation 
borne  by  the  property  retained  by  the  trans- 
feror. 

Rights.— Hights  in  the  enterprise  include 
voting  rights,  conversion  rights,  liquidation 
rights,  warrants,  options,  and  other  rights 
of  value. 

Sales  of  interests 

Sales  for  full  and  adequate  consideration, 
other  than  those  to  family  members,  are  ex- 
empted from  the  provision.  Appropriate  ad- 
justments in  the  value  of  the  estate  will  be 
made  for  sales  which  are  not  exempted. 
Thus,  when  an  interest  is  sold  for  less  than 
full  and  adequate  consideration,  the  amount 
Included  in  the  estate  will  be  reduced  by  the 
value  of  the  consideration  received  by  the 
decedent.  Sales  to  family  members  will  be 
deemed  to  be  for  less  than  full  and  adequate 
consideration  for  this  purpose. 

Effective  date.— The  provision  is  effective 
for  decedents  dying  after  December  31, 
1987.  However,  it  does  not  apply  to  transfers 
completed  before  December  18.  1987.  Thus, 
for  example,  when  a  person  who  owns  all 
the  common  and  preferred  stock  in  an  en- 
terprise transfers  all  the  common  stock 
after  December  17.  1987,  while  retaining  the 
preferred  stock,  the  provision  applies,  even 
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though  the  two  classes  of  stock  existed  prior 
to  December  18.  1987.  If.  in  that  situation, 
all  the  common  stock  is  transferred  prior  to 
December  18.  1987.  the  provision  does  not 
apply  to  the  transferor  (or  his  spouse),  even 
if  either  the  common  or  preferred  stock  is 
transferred  in  subsequent  trsinsactions  after 
December  17.  1987.  so  long  as  that  transfer- 
or or  his  spouse  does  not  reacquire  any 
common  stock. 

5.  EsUte  tax  deduction  for  sales  to  an  ESOP 
Present  law 

The  Tax  Reform  Act  of  1986  (sec.  1172  of 
the  Act  and  sec.  2057  of  the  Code)  adopted  a 
special  provision  allowing  partial  relief  from 
estate  taxes  through  an  estate  tax  deduc- 
tion for  sales  of  employer  securities  to  an 
employee  stock  ownership  plan  (ESOP)  or 
an  eligible  worker-owned  cooperative.  This 
provision  was  adopted  for  a  temporary 
period  of  time  to  encourage  transfers  of  em- 
ployer securities  to  ESOPs.  The  provision 
permits  a  deduction  from  the  gross  estate  of 
a  decedent  equal  to  50  percent  of  the  pro- 
ceeds received  from  a  qualified  sale  of  em- 
ployer securities. 

IRS  Notice  87-13  (January  5.  1987)  provid- 
ed that  the  estate  tax  deduction  for  trans- 
fers to  an  ESOP  or  worker-owned  coopera- 
tive is  not  available  unless  (1)  the  decedent 
directly  owned  the  employer  securities  im- 
mediately before  death,  and  (2)  after  the 
sale,  the  employer  securities  are  allocated  to 
plan  participants  or  are  held  for  future  allo- 
cation in  connection  with  an  exempt  loan 
under  section  4975  or  in  connection  with  a 
transfer  of  assets  from  a  defined  benefit 
plan  under  the  rules  of  section  4980(c)(3). 
Except  in  the  case  of  a  bona  fide  business 
transaction,  employer  securities  are  not 
treated  as  allocated  or  held  for  future  allo- 
cation to  the  extent  that  such  securities  are 
allocated  or  held  for  future  allocation  in 
substitution  of  other  employer  securities 
that  had  been  allocated  or  held  for  future 
allocation. 
House  trill 

The  bill  confirms  the  positions  taken  in 
IRS  Notice  87-13  and  further  clarifies  and 
restricts  the  availability  of  the  deduction. 
Thus,  the  bill  (1)  provides  that  the  deduc- 
tion is  available  in  the  case  of  sales  of  em- 
ployer securities  to  tax -credit  ESOPs.  (2) 
limits  the  deduction  to.  sales  of  nonpublicly 
traded  securities.  (3)  permits  the  sale  of  any 
assets  listed  as  securities  on  the  estate  tax 
return.  (4)  limits  the  deduction  to  50  per- 
cent of  the  Uxable  esUte  and  the  maximum 
reduction  in  esUte  taxes  to  $750,000,  (5)  im- 
poses holding  period  requirements  for  the 
decedent  and  the  ESOP.  (6)  prohibits  the 
deduction  in  the  case  of  securities  acquired 
with  assets  transferred  from  another  plan 
of  the  employer,  and  (7)  imposes  certain 
excise  taxes  on  an  ESOP  or  worker-owned 
cooperative  for  a  failure  to  satisfy  the  allo- 
cation and  holding  period  requirements. 

The  confirmation  of  the  IRS  Notice  is  ef- 
fective as  if  included  in  the  Tax  Reform  Act 
of  1986.  The  other  provisions  are  effective 
with  respect  to  sales  of  securities  to  ESOPs 
after  February  26.  1987.  except  that  the 
ESOP  holding  period  requirement  generally 
applies  to  dispositions  of  securities  by  the 
ESOP  after  February  26.  1987.  Securities 
subject  to  the  ESOP  holding  period  require- 
ment are  qualified  employer  securities, 
which  for  this  purpose  includes  employer 
securities  sold  before  February  27.  1987.  for 
which  a  deduction  was  allowed. 
SeTiate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  provisions  (other 


than  the  confirmation  of  the  IRS  Notice) 
are  effective  with  respect  to  sales  of  securi- 
ties to  ESOPs  after  February  27.  1987.  and 
that  the  ESOP  holding  period  requirement 
generally  applies  to  dispositions  of  securities 
by  the  ESOP  after  February  27.  1987.  Secu- 
rities subject  to  the  ESOP  holding  period 
requirement  are  qualified  employer  securi- 
ties, which  for  this  purpose  includes  em- 
ployer securities  sold  before  February  27, 
1987.  for  which  a  deduction  was  allowed. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

V.  Excise  Taxes:  User  Fees 

A.  EXCISE  TAXES 

1.  Telephone  excise  tax:  3-year  extension 
Present  law 

A  3-percent  excise  tax  is  imposed  on 
amounts  paid  for  local  telephone  service, 
toll  (long-distance)  telephone  service,  and 
teletypewriter  exchange  service.  This  tax  is 
scheduled  to  expire  after  December  31. 
1987. 
House  bill 

The  House  bill  extends  the  present  3-per- 
cent   telephone    excise    tax    for    3    years, 
through  December  31,  1990. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
2.  Collection  of  diesel  fuel  and  certain  other 

motor  fuels  taxes  on  sales  to  retailers 
Present  law 

The  excise  taxes  on  diesel  fuel,  special 
motor  fuels,  and  nongasoline  aviation  fuel 
generally  are  imposed  on  the  sale  of  the 
taxable  fuel  by  a  retail  dealer  to  the  ulti- 
mate consumer  of  the  fuel  (sec.  4041). 
Under  an  exception,  retail  dealers  may  elect 
to  have  wholesale  distributors  collect  and 
pay  the  diesel  fuel  tax  when  the  fuel  is  sold 
to  the  retailer. 
House  bill 

The  excise  tax  on  taxable  fuels,  which  are 
defined  as  diesel  fuel,  taxable  special  fuels, 
and  nongasoline  aviation  fuels,  is  to  be  im- 
posed on  sale  of  the  fuels  to  any  taxable 
fuel  retailer. 

Taxable  special  fuels  include  special 
motor  fuels  (other  than  gasoline  or  diesel 
fuel)  that  are  sold  for  use  as  a  fuel  in  a 
motor  vehicle  or  motorboat.  Nongasoline 
aviation  fuels  means  any  liquid  on  which 
tax  would  be  imposed  if  sold  for  use  in  an 
aircraft  in  noncommercial  aviation. 

Collection  of  the  excise  tax  on  the  sale  of 
any  taxable  fuel  by  wholesale  dealers  is 
made  mandatory  for  all  sales.  The  provi- 
sions of  present  law  permitting  tax-free 
sales  for  certain  exempt  purposes  are  re- 
(>ealed. 

Any  taxable  fuel  that  is  held  on  January  1. 
1988.  by  a  dealer  for  sale  is  subject  to  a  floor 
stocks  tax  at  the  rate  applicable  under  this 
section  to  that  fuel. 

The  provision  is  effective  on  January  1. 
1988. 
Senate  amendment 

The  Senate  amendment  generally  is  the 
same  as  the  House  bill,  with  the  following 
differences. 

The  Treasury  Department  is  authorized 
to  prescribe  regulations  for  purposes  of 
making  refunds  or  allowing  credits  of  the 
non-gasoline  fuels  excise  taxes.  In  addition. 


Treasury  is  authorized  to  require  Informa- 
tion reporting  and  registration  from  such 
persons  in  the  distribution  chain  of  these 
fuels  as  is  deemed  necessary  to  prevent  eva- 
sion of  the  tax. 

The  Senate  amendment  also  requires  that 
amounts  equivalent  to  revenues  raised  by 
the  floor  stocks  taxes  be  transferred  to  the 
Highway  Trust  Fund  or  the  Leaking  Under- 
ground Storage  Tank  (LUST)  Trust  Fund. 

The  provision  is  effective  on  January  I. 
1988. 

Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill  and  the  Senate  amend- 
ment, but  includes  several  modifications. 
First,  the  tax  on  special  motor  fuels  contin- 
ues to  be  imposed  at  the  retail  level.  In  the 
case  of  the  taxes  on  diesel  fuel  and  nongaso- 
line aviation  fuels,  tax  technically  is  im- 
posed on  the  sale  (or  earlier  use)  of  a  tax- 
able fuel  by  the  producer  thereof.  The  term 
producer  is  defined,  however,  to  Include 
wholesale  distributors  and  other  intermedi- 
ate persons  in  the  chain  of  distribution  of 
the  taxable  fuel.  All  persons  who  are  pro- 
ducers of  a  taxable  fuel  must  register  with 
the  Treasury  Department  and  satisfy  such 
bonding  requirements  as  Treasury  may  pre- 
scribe. Therefore,  a  wholesale  distributor 
may  buy  fuels  without  payment  of  tax  only 
upon  satisfaction  of  these  requirements. 

In  general,  like  the  House  bill  and  Senate 
amendment,  all  provisions  permitting 
exempt  sales  beyond  the  wholesale  level  are 
repealed.  Treasury  is,  however,  given  discre- 
tionary authority  to  exempt  from  tax  cer- 
tain sales  where  the  purchaser  demon- 
strates to  the  satisfaction  of  Treasury  that 
the  fuel  will  be  used  in  a  nontaxable  use  and 
also  registers  and  posts  such  bond  as  Treas- 
ury may  require.  This  authority  is  to  be  ex- 
ercised on  a  case-by-case  basis.  Sales  that 
may  be  exempted  include  ( 1 )  diesel  fuel  sold 
for  use  as  a  fuel  in  a  diesel-powered  train, 
(2)  aviation  fuel  sold  for  use  as  a  fuel  in  an 
aircraft  in  commercial  aviation.  (3)  taxable 
fuels  sold  for  industrial  use  other  than  as  a 
motor  fuel,  and  (4)  taxable  fuel  sold  for  ex- 
clusive use  of  any  State,  a  political  subdivi- 
sion of  a  State,  or  the  District  of  Columbia.  ^ 
As  under  the  House  bill  and  the  Senate 
amendment,  sales  of  fuel  that  Treasury  de- 
termines is  destined  for  use  as  heating  oil 
may  be  made  without  payment  of  tax.  All 
other  exemptions  from  these  taxes  must  be 
realized  through  refund  procedures  follow- 
ing purchase  of  the  fuels  tax-paid. 

The  conference  agreement  grants  Treas- 
ury broad  authority  to  ensure  compliance 
generally  with  the  provisions  of  the  agree- 
ment. Specifically.  Treasury  may.  in  its  dis- 
cretion, require  information  reporting  by 
and  registration  of  any  person  in  the  distri- 


■  states  and  local  governmental  units  eligible  to 
apply  to  the  Treasury  for  approval  to  buy  fuels 
without  payment  of  tax  generally  Include  those 
governmental  units  that  are  permitted  to  buy  lax- 
free  under  present  law  (sec.  4221(aK4)).  The  confer- 
ees are  aware  that  repeal  of  automatic  tax-free 
sales  of  these  fuels  to  States  and  local  governments 
may.  in  certain  cases,  result  In  a  temporary  addi- 
tional cost  on  certain  of  these  entities,  but  deter- 
mined that  general  concerns  about  compliance  with 
these  taxes  outweigh  that  possibility.  The  discre- 
tionary exemption  included  in  the  agreement  rec- 
onciles these  compliance  concerns  with  any  poten- 
tial burden  on  States  and  local  governments.  The 
conferees  intend  that  in  determining  which  govern- 
mental units  may  purchase  taxable  fuels  without 
payment  of  tax  under  the  agreement,  the  Treasury 
Department  is  to  attempt  to  minimize  any  such 
costs  to  the  extent  consistent  with  the  increased 
compliance  objectives  of  the  conference  ajreement. 
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bution  chain  of  any  taxable  fuel  (including,  transportation  that  is  not  scheduled  and  is  2.  Extension  and  increase  in  certain  alcohol, 

e.g..  any  distributor  of  fuel  destined  for  use  not  along  regular  routes,  unless  the  seating  tobacco,  and  firearms  occupational  taxes 

as  heating  oil).  capacity  of  the  bus  is  at  least  20  adults  (not  Present  law 

These  provisions  of  the  conference  agree-  including  the  driver).  Producers  and  manujacturers 

ment   are   effective   on   and   after  April    1,  .  .„ 

1988,  with  a  floor  stocks  tax  being  imposed  ^°^^  °*"  Occupational  taxes  are  imposed  on  the 

as  was  provided  under  the  House  bill  and  The  House  bill  repeals  the  motor  fuels  producers  or  manufacturers  of  firearms  and 

the  Senate  amendment  on  all  persons  hold-  and  tires  excise  tax  exemptions  for  buses,  alcohol    products.    Brewers    currently    pay 

ing  non-tax-paid  fuels  on  April  1,  1988.  including  buses  used  by  sec.  501(c)(3)  orga-  *110  Per  year  for  each  brewery  operated  by 

3.  Extension  of  termination  date  for  coal  nizations.  This  repeal  does  not  affect  the  ex-  ^^^jl^'./f  ^^^.^^^f  ^^f  °^  [ZV  ^Z.^^ 

excise  Ux  rate  emptions  of  govemmentally  owned  and  op-  ^,t!I!l',*„'^^t  ^  J^r!  of '^.tionl,  ^^^^ 

P««^/  ,n,n  erated  mass  transit  buses  or  of  public  school  ^^^^%^^^  importers  of  National  Firearms 

Present  law  buses  (NFA)  firearms  pay  a  $500  per  year  oc- 

A  manufacturer's  excise  tax  is  imposed  on  „.  /    provision  is  effective  on  January  1  cupational  tax  for  each  place  of  business, 

the  sale  or  use  of  domestically  mined  coal  gg  ^  provision  is  eiiective  on  January  i.  ^^^^^^  ^  person  who  manufactures  or  im- 

by  the  producer  (sec.  4121).  Effective  April  '■^°'^-  ports  only  weapons  classified  as  "any  other 

1.  1986.  the  tax  rate  was  increased  (by -10  Senate  amendment  weapons"  pays,  e.g..  a  tax  of  $25  per  year, 

percent)  to  $1.10  per  ton  of  coal  from  under-  j^^  provision.  N°  occupational  taxes  are  Imposed  on  dis- 

ground  mines,  and  55  cents  per  ton  of  coal  tillers,  wineries,  or  tobacco  manufacturers, 

from  surface  mines,  but  not  to  exceed  4.4  Conference  agreement  Dealers 

percent  of  the  sales  price.  The    conference    agreement    follows    the  Dealers   in   NFA    firearms   generally   are 

Under  present  law   the  tax  rate  js  sched^  Senate  amendment.  g^bject  to  an  annual  occupational  tax   of 

uled  to  revert  to  the  pre-1982  rate  of  50  j200  per  place  of  business.  Dealers  in  only 

cents  per  ton  on  underground  coal  and  25  ..  ,j^       weaoons "    are    subiect    to    an 

cents  per  ton  on  surface  coal  (but  not  to  1.  Internal  Revenue  Service  fees  aZual  Ux  of  nS'^Tpla^e  of  bSss 

exceed  two  percent  of  price)  on  the  earlier  present  law  Wholesale  liquor  dealers  pay  an  annual 

of  January  1.  1996  or  the  first  January  1  as  _  K..oir,,».„r  ^^n..r..«tin^oi  »o^  ^f  *okk  r^,  r>i»»« 

of  which  there  is  (1)  no  balance  of  reoav-  The  Internal  Revenue  Service  (IRS)  cur-  business  occupational  Ux  of  $255  per  place 

01  wnicn  mere  is  *i'  no  oaiance  oi  repay  nrnvirtP«  writtpn  re-inon^e^  to  nne^  of  business.  Wholesale  beer  dealers  pay  $123 

able  advances  from  the  general  fund  to  the  reniiy  proviaes  written  responses  to  ques-  ,,           „i-™  „»  K„cm«.cc 

Black  Lung  Disability  Trust  Fund,  and  (2)  tions  of  individuals,  corporations,  and  orga-  ^^Rg^^^if^^^ii  de.?e re'^^^^       „^^^.  ^u 

no  unpaid  interest  on  such  advances.  nizations  relating  to  their  Ux  status  or  the  J^^^^  tax  of  $M  ^e?  pl^e  T  bt^^^ 

Amounts  equal  to  the  revenues  collected  effects   of   particular   transactions   for   Ux  ?,orreuilhLer  dealer    the  Ux  is  ^rofr 

from  the  coal  excUe  tax  are  appropriated  purposes.  The  IRS  responds  t^  these  inquir-  ^e  of  b^nesf.  Ltaited  re^l  delleVm 

automatically  to  the  Trust  Fund.  Present  les  through  the  issuance  of  letter  rulings,  ^j^^^^^^    ^             ^^    ^^^^    ^^    ^^^ 

aw  also  authorizes  repayable  advances  from  detennination  letters,  and  opimon  letters.  ^^^^^   ^^  ^^^  ^^  ^^  ^2.20  per  month  for 

the  general  fund  to  the  Triist  Fund.  The  The  IRS  currently  does  not  charge  a  fee  for  ^^^^^^  ^^^^^^  ^^^^^  ^  ^eer  and  wine  only. 

Trust  Fund  pays  certain  black  lung  disease  issuing  letter  rulings,  determination  letters. 

benefits  in  cases  where  no  coal  mine  opera-  or  opinion  letters.  Otner  occupations 

tor  is  found  specifically  responsible  for  the  Persons  permitted  to  use  distilled  spirits 

individual  miner's  disease.  House  bill  without  payment  of  Ux.  or  who  deal  in  or 

House  bill  ^^^  House  bill  requires  the  IRS  to  charge  use    specially    denatured    distilled    splriU. 

.  .  a  fee  for  each  request  for  a  letter  ruling,  de-  must  obUin  permits  under  present  law,  but 

No  provision.  termination  letter,  opinion  letter,  or  other  no  occupational  tax  is  imposed  on  these  per- 

Senate  amendment  similar     ruling     or     determination.     The  sons  with  respect  to  this  activity. 

The  Senate  amendment  extends  the  ter-  amount  of  the  fee  is  to  vary  based  on  the  Drawbacks  (refunds)  are  permitted  of  the 

mlnation    date    for    the    present-law    coal  type  of  request.  In  addition,  the  IRS  is  au-  distilled  spirits  tax  in  cerUin  cases.  Persons 

excise  Ux  rate  from  January  1,  1996  to  the  thorized  to  provide  exemptions  and  reduced  receiving  drawbacks  of  this  Ux  for  distilled 

earlier  of  (1)  January  1,  2014  or  (2)  the  date  fees.  The  IRS  may  vary  the  amount  of  the  spirits  to  be  used  for  nonbeverage  purposes 

the  Trust  Fund  achieves  solvency  (as  de-  fee  or  provide  exemptions  or  reduced  fees  are  subject  to  an  occupational  Ux  based  on 

fined    under    the    present-law    termination  only  if  the  average  fee  charged  during  a  the  amount  of  alcohol  used.  The  tax  ranges 

provision ).  The  extension  of  the  termina-  fiscal  year  for  requests  in  any  category  is  from  $25  per  year  for  drawbacks  that  do  not 

tion  date  for  the  present-law  coal  excise  Ux  ^qj  iggg  jjjj^j,  ^j^g  fee  listed  for  that  catego-  exceed  25  proof  gallons  to  $100  per  year  for 

rate  is  effective  from  January  I.  1996  to  Jan-  ^y  drawbacks  exceeding  50  proof  gallons, 

uary  I.  2014.  subject  to  earlier  termination  ^he  amount  of  the  fee  is  payable  in  ad-  House  bill 

under    the    solvency    provision    described  yance  and  is  refundable  only  if  the  IRS  re-  Producers  and  manufacturers 

*  °^^'  fuses  to  respond  to  the  request.  The  fee  is  Producers  and  manufacturers  occupation- 

Conference  agreement  not  refundable  if  the  person  making  the  re-  al  Uxes  are  increased  to  annual  amounts  of 

The    conference    agreement    follows    the  quest  withdraws  the  request  prior  to  the  is-  $i,0O0  per  place  of  business  for  producers  of 

Senate  amendment.  suance  of  the  ruling,  opinion,  or  determina-  all    taxable    alcoholic    beverages    (distilled 

4.  Highway  excise  Ux  exemptions  for  tion.  spirits,  wine,  and  beer),  manufacturers  of  all 

private  buses  The  provision  applies  to  requests  filed  on  taxable  tobacco  products,  and  for  producers 

Present  law  °^  after  the  first  day  of  the  second  calendar  of  firearms.  A  lower  rate  of  $500  per  year 

„       ,   .    ,               .      ,                     .      ,     ,  month  that  begins  after  the  date  of  enact-  applies  to  businesses  having  gross  receipU 

Receipts  from  excise  taxes  on  motor  fueU  ^^^^    ^^^  provision  does  not  apply  to  re-  of  less  than  $500,000  in  the  preceding  tax- 

and    tires    are    deposited    in    the    Highway  ^       September  30,  1990.  able  year.  For  purposes  of  this  reduced  rate. 

Trust  Fund.  Receipt*  of  the  Tnist  Fund  are  ^                               ^  all  members  of  a  controUed  group  of  corpo- 

used  to  fmance  expenditures  which  are  au-  Senate  amendment  rations  (substituting  50  percent  for  the  gen- 

thorized  from  the  Highway  Trust  Fund.  Ex-  xhe  Senate  amendment  is  the  same  as  the  eral  80  percent  test  of  common  ownership) 

emptions  from  these  excise  taxes  are  provid-  House  bill.  are  treated  as  one  business, 
ed  for  several  purchasers  of  fuels,  including 

private  operators  of  transit  buses  and  cer-  Conference  agreement  Dealers 

Uin  private  school  buses  and  buses  used  by  The   conference    agreement    follows    the  The  firearms  dealer  occupational  Ux  is  in- 

section  501(c)(3)  organizations.  House    bill    and    the    Senate    amendment,  creased  to  $500  per  year  per  place  of  busi- 

Private  bus  operators  are  exempt  from  except  that  the  average  fee  for  each  type  of  ness. 

the  excise  Ux  on  tires.  Intercity  common  request  is  not  to  be  less  than  the  amount  de-  Alcoholic  beverage  wholesale  dealer  occu- 

carrier  buses  and  qualified  local  buses  are  termined  under  following  Uble:  pational  taxes  are  combined  and  imposed  at 

exempt  from  the  9-cents-per-gallon  highway  an  increased,  uniform  rate  of  $500  per  year 

Uxes  on  gasoline  and  special  motor  fuels.  Category                                              Fee  per  place  of  business. 

Qualified  local  buses  are  also  exempt  from     Employee  plan  ruling  and  opinion $250  Retail  dealers  in  alcoholic  beverages  pay 

the  15-cents-per  gallon  diesel  fuel  tax.  In  ad-  vv«mr,t  nr<»ani7ia»ion  miine                       350  ^  increased  annual  occupational  Ux  at  a 

dition,  private  intercity  buses  receive  a  12-     t^^  organ izat  on  ruling ^ou  ^^j^^^  ^^^  ^f  $200  per  year  per  place  of 

cents-per-gallon  refund  (or  credit)  of  the  15-     Employee  plan  determination JOO  business.  Present  law  occupational  Uxes  on 

cents-per-gallon  highway  diesel  fuel  Ux.  No  Exempt  organization  determination..        275  limited    reUil    dealers    are    repealed.    The 

exemption  is  available  for  buses  engaged  in     Chief  counsel  ruling 200  reUil  dealer  occupational  tax  is  extended  to 
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all  persons  required  to  acquire  permits  for 
tax-free  use  of  distilled  spirits.  Occupational 
tax  rates  for  persons  receiving  drawbacks  of 
the  distilled  spirits  tax  for  spirits  used  in 
nonbeverage  products  are  combined  and  im- 
posed at  a  rate  of  $500  p>er  year  per  place  of 
business. 

Effective  dates.— These  provisions  are  ef- 
fective on  January  1.  1988. 

Occupational  taxes  generally  are  imposed 
for  a  12-month  period,  covering  the  period 
July  1  through  June  30.  Taxpayers  are 
liable  for  payment  for  a  full  12-month 
period  of  these  new  taxes  on  July  1.  1988. 
Taxpayers  who  paid  the  present  law  occupa- 
tional taxes  on  July  1.  1987,  are  subject  to 
an  adjustment  of  tax  for  the  period  January 
1  through  June  30,  1988.  The  adjustment 
makes  these  taxpayers  liable  for  50  percent 
of  the  excess  of  the  applicable  new  annual 
tax  rate  over  the  applicable  present-law  tax 
rate.  Persons  initially  subject  to  an  occupa- 
tional tax  as  a  result  of  the  bill  are  liable  for 
50  percent  of  the  applicable  new  annual  oc- 
cupational tax  rate  on  January  1.  1988. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  occupational  taxes  due  on 
January   1,   1988,   under  the  effective  date 
provision,  are  payable  on  April  1,  1988. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment,  in- 
cluding the  special  due  date  for  January  1, 
1988,  payments  of  occupational  taxes  con- 
tained in  the  Senate  amendment. 

VI.  Other  Revenue— Increase  Provisions 

A.  APPLICATION  OP  TARGETED  JOBS  TAX  CREDIT 
FOR  WAGES  PAID  DURING  PERIOD  OF  LABOR 
DISPUTE 

Present  law 

A  tax  credit  is  available  to  employers  of 
individuals  from  one  or  more  of  nine  target- 
ed groups.  The  nine  groups  consist  of  indi- 
viduals who  are  recipients  of  payments 
under  means-tested  transfer  programs,  eco- 
nomically disadvantaged  (as  measured  by 
family  income),  or  disabled.  The  credit 
equals  40  percent  of  the  first  $6,000  of  quali- 
fied first-year  wages  (85  percent  of  up  to 
$3,000  of  wages  in  the  case  of  disadvantaged 
summer  youth  employees).  The  employer's 
deduction  for  wages  must  be  reduced  by  the 
amount  of  the  credit. 

There  is  no  provision  in  present  law  spe- 
cifically disallowing  the  targeted  jobs  credit 
to  an  employer  when  members  of  a  targeted 
group,  whose  wages  otherwise  qualify  for 
the  credit,  are  hired  to  perform  employment 
services  in  a  labor  dispute  situation. 

The  credit  is  scheduled  to  expire  as  of  De- 
cember 31,  1988, 
House  bill 

An  employer  is  not  entitled  to  the  target- 
ed jobs  tax  credit  with  respect  to  certain 
wages  if  the  employer's  plant  or  facility  is 
Involved  in  a  strike  or  lockout.  Specifically, 
the  credit  is  not  available  for  wages  paid  to 
a  targeted-group  individual  who  performs 
the  same  or  substantially  similar  services  as 
those  of  employees  participating  in  or  af- 
fected by  the  strikes  or  lockcut. 

This    provision    applies    with    respect    to 
amounts  paid  or  incurred  on  or  after  Janu- 
ary 1,  1987,  for  services  rendered  on  or  after 
such  date. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  amendment  follows  the  House 
bUl. 


B.  ILLEGAL  FEDERAL  IRRIGATION  SUBSIDIES 

Present  law 

The  Federal  Government  makes  available 
water  from  reclamation  and  irrigation 
projects  for  agricultural  purjjoses.  Pursuant 
to  the  Reclamation  Reform  Act  of  1982,  this 
water  must  be  provided  at  "full  cost"  in  cer- 
tain situations.  In  other  situations,  the 
amount  charged  for  the  water  may  be  less 
than  its  ftill  cost.  If  water  is  provided  at  less 
than  full  cost,  the  difference  between  the 
full  cost  amount  and  that  actually  charged 
for  the  water  is  not  an  item  of  income  for 
Federal  income  tax  purposes. 
House  bill 

Gross  income  includes  any  illegal  Federal 
irrigation  subsidy  received  by  a  taxpayer 
during  the  taxable  year.  An  illegal  Federal 
irrigation  subsidy  is  the  excess  (if  any)  of 
the  amount  required  by  law  to  be  paid  for 
any  Federal  irrigation  water  delivered  to,  or 
for  the  benefit  of,  the  taxpayer  over  the 
amount  paid  for  such  water.  Federal  irriga- 
tion water  is  any  water  made  available  for 
agricultural  purposes  from  the  operation  of 
any  reclamation  or  irrigation  project  re- 
ferred to  in  paragraph  (8)  of  section  202  of 
the  Reclamation  Reform  Act  of  1982.  A  tax- 
payer receiving  an  illegal  water  subsidy  is 
required  to  include  the  amount  of  such  sub- 
sidy in  gross  income  in  the  taxable  year  in 
which  such  water  is  provided.  No  deduction 
is  allowed  with  regard  to  any  amount  in- 
cluded in  income  as  a  result  of  this  provi- 
sion. 

The  provision  is  effective  for  water  deliv- 
ered to  the  taxpayer  after  December  31, 
1987. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill.  The  conferees  intend  that  the 
amount  considered  paid  for  Federal  irriga- 
tion water  for  the  purposes  of  this  provision 
includes  all  amounts  paid  for  such  water, 
whether  or  not  paid  in  the  same  taxable 
year  as  the  water  is  delivered. 

C.  COMPIANCE  PROVISIONS 

1.  Escheat  of  refunds 
Present  law 

Although  under  present  law  unclaimed 
Federal  tax  refunds  remain  in  the  General 
Fund  of  the  Treasury,  no  provision  of  the 
Code  expressly  requires  that  such  un- 
claimed refunds  escheat  (revert)  to  the  Fed- 
eral Government.  Some  States  have  sued 
the  Federal  Government,  asserting  that  un- 
claimed Federal  tax  refunds  escheat  to  the 
State.  If  the  States  win  these  cases,  the  Fed- 
eral Government  would  be  required  to  pay 
these  amounts  out  of  the  General  Fund  of 
the  Treasury  to  the  States. 
House  bill 

The  House  bill  provides  that  unclaimed 
Federal  tax  refunds  remain  in  the  General 
Fund  of  the  Treasury.  This  provision  is  ef- 
fective upon  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

2.  IRS  funding  for  better  compliance 
Present  law 

During  the  1986  filing  season,  the  IRS 
processed  110  million  Federal  tax  returns. 
Gross  revenue  receipts  amounted  to  $782.3 
billion,  including  $497  billion  of  individual 
and  corporate  income  tax  receipts. 


Almost  55  million  requests  for  assistance 
were  handled  under  the  IRS  program  of 
taxpayer  assistance.  Also,  more  -than  one 
million  returns  were  examined  by  IRS  per- 
sonnel as  part  of  its  enforcement  efforts. 

House  bill 

The  House  bill  includes  a  sense  of  the 
Continuing  Resolution  stating  that  ( 1 )  Con- 
gress should  increase  outlays  for  the  IRS 
for  fiscal  year  1989  by  $0.7  billion  and  for 
fiscal  year  1990  by  $0.8  billion:  (2)  the  IRS 
should  offer  improved  taxpayer  assistance 
and  enforcement  efforts  by  using  these  in- 
creases in  areas  recommended  by  the 
"Dorgan  Task  Force  Report";  (3)  the  IRS 
should  be  one  of  the  first  Federal  agencies 
to  utilize  the  new  Gramm-Rudman  option 
of  a  two-year  budget  cycle;  and  (4)  increased 
funding  should  be  provided  for  compilation 
and  analysis  of  statistics  of  income  and  re- 
search. 

Also,  the  IRS  must  issue  a  public  report 
by  April  15,  1989,  on  the  extent  of  the  tax 
gap  and  the  measures  that  could  be  under- 
taken to  decrease  the  tax  gap.  The  IRS 
must  also  report  annually  on  the  improve- 
ments being  made  in  the  audit  rale,  taxpay- 
er assistance,  and  enforcement  efforts. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

D.  TAX-EXEMPT  BONDS 

1.  Tax-exempt  bonds  to  acquire 
nongovernmental  output  property 

Present  law 

States  and  local  governments  generally 
may  issue  tax-exempt  bonds  to  finance  the 
acquisition,  construction,  and  operation  of 
governmentally  owned  and  operated  output 
facilities.  Such  bonds  are  not  subject  to  the 
State  private  activity  bond  volume  limita- 
tions. 

House  bill 

The  House  bill  generally  provides  that 
bonds  used  to  finance  acquisition  of  nongov- 
ernmental output  property  by  a  State  or  a 
local  governmental  unit  are  private  activity 
bonds  and  the  interest  thereon  is  taxable. 
Nongovernmental  output  property  is  de- 
fined as  property  that  prior  to  its  acquisi- 
tion has  been  used  (or  held  for  use)  by  any 
person  other  than  a  State  or  a  local  govern- 
mental unit  (e.g..  by  an  investor-owned  utili- 
ty, a  cooperative,  or  the  Federal  Govern- 
ment) in  connection  with  an  output  facility. 
As  under  present  law.  output  property  in- 
cludes, e.g..  facilities  such  as  electric  and  gas 
generation,  transmission,  distribution,  and 
other  related  facilities. 

The  House  bill  includes  two  exceptions. 
First,  bonds  to  acquire  such  output  property 
for  the  furnishing  of  electric  energy  and  gas 
may  be  issued  as  tax-exempt  private  activity 
bonds,  subject  to  the  applicable  State  pri- 
vate activity  bond  volume  limitation  and 
generally  to  all  other  provisions  of  the  In- 
ternal Revenue  Code  governing  tax-exempt 
exempt-facility  bonds.  Second,  bonds  to  ac- 
quire such  output  property  for  the  furnish- 
ing of  water  are  no  subject  to  the  new  re- 
strictions imposed  by  the  House  bill.' 
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The  provision  applies  to  bonds  (including 
refunding  bonds)  issued  after  October  13, 
1987.  A  transitional  exception  is  provided 
for  acquisitions  pursuant  to  contracts  that 
were  binding  on  October  13,  1987,  and  at  all 
times  thereafter,  and  for  a  project-specific 
acquisition. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  in  treating  as  taxable  private  ac- 
tivity bonds  all  bonds  issued  to  acquire  non- 
governmental output  property  unless  the 
bonds  are  issued  to  acquire  such  property 
for  the  furnishing  of  electric  energy  and  gas 
(and  are  issued  as  tax-exempt  exempt-facili- 
ty bonds)  or  are  issued  in  connection  with 
the  furnishing  of  water,  with  several  modifi- 
cations. 

Exceptions  to  general  restrictions 

Two  exceptions  are  included  pursuant  to 
which  boniis  to  acquire  nongovernmental 
output  property  will  not  be  subject  to  the 
new  restrictions  contained  in  the  conference 
agreement. 

Existing  service  oreas.— Under  the  first 
exception,  the  acquisition  of  nongovernmen- 
tal output  property  by  a  State  or  a  local 
governmental  unit  to  meet  existing  or  in- 
creased capacity  demands  within  a  service 
area  throughout  which  the  acquiring  entity 
has  provided  the  same  type  of  service  for  at 
least  10  years  immediately  preceding  the 
date  of  the  acquisition  is  not  subject  to  the 
new  restrictions.  For  example,  a  governmen- 
tal authority  that  provides  electricity  to  a 
city  may  use  tax-exempt  bonds  subject  only 
to  present-law  rules  to  acquire  existing  in- 
vestor- or  Federally  owned  generation  and 
transmission  facilities  when  those  facilities 
will  be  used  to  provide  output  service  within 
the  service  area  throughout  which  the  au- 
thority actually  has  provided  electric  service 
during  a  10-year  minimum  service  period, 
described  below.' 

This  exception  does  not  apply  to  those 
cases  where  the  increase  in  demand  arises 
from  sales  outside  the  existing  service  area 
through  direct  arrangements  or  through 
wheeling  arrangements  with  another  pro- 
vider. For  example,  if  a  manufacturer  built 
a  manufacturing  plant  outside  a  governmen- 
tal output  authority's  existing  service  area, 
but  contracted  with  the  authority  for  elec- 
tricity, the  plant's  demand  for  electricity 
could  not  be  counted  as  in  demand  within 
the  existing  service  area. 

Annexations.— A  second  exception  permits 
the  acquisition  of  existing  nongovernmental 
output  property  without  regard  to  the  new 
restrictions  in  the  conference  agreement 
where  a  governmental  unit  served  by  an  ex- 
isting governmental  output  authority  an- 
nexes certain  contiguous  territory  in  a  gen- 
eral governmental  purpose  annexation,  and 
seeks  to  expand  its  electric,  gas,  or  other 
output  service  to  that  annexed  territory  as 
part  of  the  annexation.  An  annexation  is 
treated  as  being  for  general  governmental 
purposes  if  it  involves  the  transfer  of  voter 
registration  and  property  tax  rolls  as  well  as 


'  Facilities  for  the  furnishing  of  water  are  not  de- 
fined as  output  facilities  under  sec.  141(bH4). 


« For  example,  lionds  issued  by  a  governmental 
output  authority  to  finance  construction  of  a  nucle- 
ar generation  plant  to  meet  capacity  requirements 
for  an  existing  service  area  (or  expansions  thereof 
qualifying  for  the  exception  for  certain  annex- 
ations, described  below)  may  be  treated  as  satisfy- 
ing the  exception  even  if  the  bonds  are  issued  after 
it  is  reasonably  anticipated  that  the  interest  in  the 
new  plant  will  be  traded  for  an  interest  in  another 
previously  privately  owned,  coal-fired  generation 
plant. 


responsibility  for  extension  of  general  gov- 
ernmental services  (e.g..  police  and  fire  pro- 
tection and  sewer  and  water  services)  on  the 
same  basis  as  those  services  are  provided  to 
other  residents  of  the  governmental  unit. 

This  exception  applies  only  if  (1)  the  an- 
nexed area  is  no  greater  than  10  percent  of 
the  geographic  area  of  the  governmental 
unit  or  (2)  the  output  capacity  of  the  gov- 
ernmental authority  increases  by  no  more 
than  10  percent  as  a  result  of  the  acquisi- 
tion of  output  property  to  service  the  an- 
nexed area.  Both  determinations  are  made 
as  of  the  last  day  of  the  calendar  year  im- 
mediately before  the  year  in  which  the  an- 
nexation occurs.  Thus,  in  the  case  of  a  city 
comprised  of  90  square  miles,  up  to  9  square 
miles  of  additional  territory  may  be  an- 
nexed and  the  extension  of  output  services 
to  that  9  square  miles  (e.g.,  through  acquisi- 
tion of  an  existing  privately  owned  distribu- 
tion system)  could  qualify  under  this  excep- 
tion. An  area  larger  than  9  square  miles 
could  be  annexed  and  increased  capacity  ac- 
quired, provided  that  the  increase  in  capac- 
ity did  not  exceed  10  percent  of  the  output 
capacity  of  the  governmental  authority  allo- 
cable to  the  area  already  served  by  the  an- 
nexing governmental  entity. 

The  conferees  are  aware  that  cities  and 
other  governmental  units  may  annex  addi- 
tional territory  on  a  recurring  basis  and 
intend  that  the  10-percent  restrictions  be 
applied  separately  with  regard  to  each  such 
annexation,  provided  that  such  recurring 
annexations  are  general  purpose  annex- 
ations. 

Further,  this  exception  is  available  only 
where  service  in  the  annexed  area  is  made 
available  directly  to  all  members  of  the  gen- 
eral public  by  the  acquiring  governmental 
output  authority.  Thus,  for  example,  the  ac- 
quisition of  output  capacity  to  serve  a 
single,  or  limited  group  of,  industrial  users 
either  directly  or  through  wheeling  arrange- 
ments with  another  provider  currently  serv- 
ing those  users,  is  subject  to  the  restrictions 
of  the  conference  agreement. 
Rules  for  applying  exceptions 
10-year  minimum  service  requirement.— 
The  two  exceptions  described  above  general- 
ly are  available  only  to  governmental  au- 
thorities that  satisfy  a  10-year  minimum 
service  requirement  on  actually  providing 
service  to  their  service  areas.  In  applying 
this  rule,  a  service  area  to  which  such  an  au- 
thority actually  was  providing  service  (as 
opposed  to  being  authorized  to  provide  serv- 
ice) on  October  13,  1987,  is  treated  as  having 
been  served  for  10  years.  Further,  an  exist- 
ing service  area  does  not  include  any  area, 
which  although  identified  as  such  in  State 
or  local  law.  has  not  been  actively  served 
during  at  least  a  sut>stantial  part  cf  the  last 
year. 

The  conferees  recognize  that  many  cities 
with  existing  governmental  output  systems 
may  expand  over  a  10-year  period  and  as 
part  of  that  growth  may  annex  neighboring 
territory  in  general  purpose  governmental 
annexations.  Subject  to  the  restrictions  in 
the  preceding  paragraph  on  actually  serving 
an  area,  if  such  a  governmental  authority 
extends  its  services  into  such  annexed  areas 
in  an  annexation  qualified  under  the  excep- 
tion described  above,  the  governmental  au- 
thority is  deemed  to  have  satisfied  the  ten- 
year  minimum  service  requirement  for  pur- 
poses of  future  acquisitions  if  it  has  served  a 
core  area  within  its  total  area  of  actual  serv- 
ice with  the  same  type  of  service  for  the  10 
years  immediately  preceding  the  year  in 
which  the  existing  nongovernmental  output 
property  is  acquired. 


Governmental  authorities  unthoul  genera- 
tion facilities.— The  conferees  recognize 
that  some  existing  governmental  output  sys- 
tems only  provide  distribution  services,  or 
that  they  may  produce  output  sufficient  to 
meet  only  a  part  of  the  demand  of  their 
service  area.  The  conference  agreement  does 
not  preclude  such  a  governmental  authority 
from  continuing  to  serve  its  function  by 
purchasing  capacity  necessary  to  meet  the 
existing  demand  (and  reasonable  projected 
future  demand,  subject  to  the  restrictions 
described  below)  of  its  service  area  through 
acquisitions  of  nongovernmental  output 
property  without  regard  to  the  new  restric- 
tions contained  in  the  agreement. 

Excess  capacity  and  the  sale  of  such  ca- 
pacity outside  the  service  area.— The  confer- 
ence agreement  does  not  preclude  a  govern- 
mental authority  from  acquiring  reasonable 
amounts  of  capacity  beyond  the  authority's 
current  demand  needs  while  qualifying 
under  either  of  the  two  exceptions  provided 
in  the  agreement.  However,  no  capacity 
beyond  that  necessary  to  meet  current 
output  demands  may  be  acquired  if  that  ca- 
pacity will  be  used  in  a  manner  that  gives 
rise  to  an  amount  of  private  use  of  bond 
proceeds  sufficient  to  characterize  the 
bonds  issued  as  part  of  the  issue  used  to  ac- 
quire the  facilities  as  private  activity  bonds. 
Under  present  law,  sales  of  output  capac- 
ity to  nongovernmental  entities  pursuant  to 
certain  output  or  requirements  contracts 
are  not  treated  as  a  private  business  use  if 
the  sales  occur  pursuant  to  certain  power 
pooling  and  exchange  arrsLngements  or  cer- 
tain spot  sales  of  output  capacity,  in  which 
case  such  sales  are  treated  as  sales  to  the 
general  public.  Under  these  rules,  exchange 
agreements  that  provide  for  "swapping"  of 
power  between  governmentally  owned  and 
operated  utilities  and  investor-owned  utili- 
ties do  not  give  rise  to  a  private  business  use 
where  (1)  the  swapped  power  is  in  approxi- 
mately equivalent  amounts  determined  over 
periods  of  one  year  or  less,  (2)  the  power  is 
swapped  pursuant  to  an  arrangement  that 
does  not  involve  output-type  contracts,  and 
(3)  the  purpose  of  the  arrangements  is  to 
enable  the  respective  utilities  to  satisfy  dif- 
fering peak  load  demands  or  to  accommo- 
date temporary  outages.  Additionally,  spot 
sales  of  excess  power  capacity  for  tempwrary 
periods,  other  than  by  virtue  of  output  con- 
tracts with  sp>ecific  purchasers,  are  not 
treated  as  private  business  use  of  bond  pro- 
ceeds. For  purposes  of  this  rule,  a  st>ot  sale 
is  a  sale  pursuant  to  a  single  agreement  that 
is  limited  to  no  more  than  30  days'  duration 
(including  renewal  periods). 

Treatment  of  joint  action  power  agen- 
cies.—The  conferees  are  aware  that  govern- 
mental entities  may  join  together  to  form  a 
governmental  joint  action  agency  to  supply 
output  services  to  their  citizens.  The  confer- 
ence agreement  provides  that,  in  applying 
the  exceptions  to  the  new  restrictions  con- 
tained therein,  such  agencies  are  to  be* 
pierced  and  the  participating  governmental 
units  treated  as  directly  providing  power 
within  their  respective  jurisdictions.  For  ex- 
ample, in  applying  the  10-year  minimum 
service  restriction,  the  provision  of  service 
within  each  participant's  retail  service  area 
is  determinative.  In  this  case,  the  joint 
action  agency  need  not  have  provided  serv- 
ice for  the  last  10  years  as  long  as  the  par- 
ticipating governmental  entities  satisfy  the 
10-year  minimum  service  requirement.  Simi- 
larly, if  towns  A,  B,  and  C  who  own  a  joint 
action  agency  seek  to  avail  themselves  of 
the  exception  for  annexations,  the  excep- 
tion applies  only  if  the  area  to  be  armexed  is 
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contiguous  to  the  town  Annexing  It  and  sat- 
isfies the  size  or  capacity  limits  with  respect 
to  that  town.  On  the  other  hand,  an  exten- 
sion of  service  to  town  D.  as  a  new  member 
of  the  agency,  would  not  qualify  under  the 
exception. 
Definition    of    nongovernmental    output 

property 
The  conference  agreement  clarifies  that 
property  is  treated  as  nongovernmental 
output  property  only  if  the  property  is  used 
or  held  for  use  as  such  by  a  person  other 
than  a  State  or  local  government  after  Oc- 
tober 13.  1987.  Thus,  the  fact  that  property 
that  was  previously  used  by  a  person  other 
than  a  State  or  a  local  governmental  unit 
will  not  result  in  its  acquisition  being  sub- 
ject to  the  restrictions  in  the  conference 
agreement  if.  before  October  13.  1987.  an- 
other governmental  unit,  from  which  the 
property  currently  is  purchased,  acquired 
the  property.  As  under  the  House  bill,  how- 
ever. If  property  is  constructed  for  an  inves- 
tor-owned utility,  that  property  is  treated  as 
nongovernmental  output  property.  This  de- 
termination is  made  without  regard  to 
whether  the  Investor-owned  utility  actually 
placed  the  property  in  service. 

The  conference  agreement  further  clari- 
fies that  nongovernmental  output  property 
may  be  either  tangible  property  or  intangi- 
ble property.  Thus,  bonds  issued  to  finance 
acquisition  of  stock  or  debt  of  an  existing 
output  company  are  subject  to  the  restric- 
tions of  the  agreement.  In  the  same  manner 
as  bonds  issued  to  finance  an  asset  buy-out 
(including  intangible  assets  such  as  rate  de- 
ferrals). 

Property  that,  prior  to  the  bond- financed 
acquisition,  has  been  used  as  nongovem 
mental  output  property,  is  not  subject  to 
the  new  restrictions  In  the  agreement  if  the 
acquiring  governmental  unit  uses  the  prop- 
erty in  another  type  of  use.  Thus,  for  exam- 
ple, acquisition  of  a  garage  previously  used 
by  an  investor-owned  utility  may  be  fi- 
nanced with  tax-exempt  bonds  without 
regard  to  the  new  restrictions  if  the  building 
is  acquired  to  be  used  as  a  bus  garage  by  the 
acquiring  governmental  unit's  public  transit 
system.  On  the  other  hand,  property  that 
was  constructed  for  use  as  a  nuclear  gener- 
ating plant  may  not  be  acquired  with  the 
intent  to  mothball  the  plant  (nothwith- 
standing  that  the  plant  is  not  used  as 
output  property  subsequent  to  the  txtnd 
financed  acquisition). 

Finally,  the  conference  agreement  clari- 
fies that  street  lighting  installed  in  a  munic- 
ipal area  that  may  because  of  historical 
practice  be  owned  by  an  investor-owned  util- 
ity is  not  output  property.  Thus,  the  mu- 
nicipality could  acquire  such  lighting  with- 
out regard  to  the  new  restrictions  included 
in  the  agreement. 

Effective  dote.— The  conference  agree- 
ment follows  the  House  bill,  with  a  clarifica- 
tion that  tax-exempt  bonds  issued  to  ac- 
quire nongovernmental  output  property 
before  October  13.  1987.  may  be  refunded 
(including  advance  refunded)  subject  to  the 
same  restrictions  as  apply  to  the  refunding 
of  such  twnds  under  present  law. 

The  conferees  additionally  wish  to  clarify 
that  the  term  binding  contract  for  purposes 
of  the  general  transitional  exception  in  the 
House  bill  does  not  include  an  option  to  pur- 
chase output  property.  Rather,  as  provided 
under  the  general  transitional  exceptions  in 
TlUes  n  and  XIII  of  the  Tax  Reform  Act  of 
1986.  a  binding  contract  exists  only  if  both 
parties  to  a  transaction  are  bound  to  com- 
plete the  sale/purchase  of  specifically  iden- 
tified property. 


2.  Tax-exempt  bonds  issued  by  Indian  tribal 
governments 

Present  law 

Indian  tribal  governments  generally  are 
treated  like  SUtes  under  the  Internal  Reve- 
nue Code.  However,  tribal  governments  may 
issue  tax-exempt  bonds  only  if  the  proceeds 
are  used  in  the  exercise  of  an  •'essential  gov- 
ernmental function."  Unlike  SUtes,  tribal 
governments  may  not  issue  tax-exempt  pri- 
vate activity  bonds. 

Treasury  Department  regulations  have  de- 
fined an  "essential  governmental  function" 
to  include  any  projects  for  which  Federal 
assistance  to  Indian  tribes  may  be  provided, 
thereby  including  some  commercial  and  in- 
dustrial activities  not  generally  conducted 
by  States  and  local  governments  with  gener- 
al taxing  powers. 
House  bill 

The  House  bill  clarifies  that  for  Indian 
tribal  govemmenU  an  "essential  govern- 
mental function '■  does  not  include  any  func- 
tion which  is  not  customarily  performed  by 
States  and  local  governments  with  general 
taxing  powers. 

The  provision  applies  to  bonds  (Including 
refunding  bonds)  issued  after  October   13. 
1987. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  a  modification  permitting 
Indian  trit>al  governments  to  issue  as  tax- 
exempt  private  activity  bonds  certain  bonds 
for  tribal  manufacturing  facilities  »  as  an  ex- 
ception to  the  general  rule  that  tribal  gov- 
ernments may  issue  tax-exempt  bonds  only 
for  essential  governmental  functions  which 
States  and  local  governments  customarily 
perform.  The  conferees  adopted  this  limited 
exception  in  recognition  of  the  unique  re- 
sponsibilities of  Indian  tribal  governments 
in  managing  historical  tribal  resources  and 
land  held  in  trust  by  the  Federal  Govern- 
ment, and  limited  its  scope  to  bonds  de- 
signed to  foster  employment  opportunities 
on  these  tribal  lands  as  part  of  the  perform- 
ance of  this  unique  responsibility. 

For  a  bond  to  qualify  under  this  excep- 
tion, no  person  other  than  the  issuing 
Indian  tribal  government  may  use  the  bond 
proceeds  (or  be  responsible  for  debt  service 
on  the  bonds)  in  a  manner  resulting  in  viola- 
tion of  the  private  business  use  and  private 
payment  tests  that  determine  generally 
whether  a  bond  is  a  private  activity  bond 
(sec.  141(a)).  Additionally,  no  person  other 
than  the  issuing  Indian  tribal  government 
may  be  a  principal  user  of  the  bond  pro- 
ceeds or  bond-financed  property  in  a 
manner  violative  of  the  restrictions  on  par- 
ticipation in  qualified  small-issue  bonds  by 
franchisors,  etc.  (sec.  144(a)(6KB)).  Bonds 
issued  by  Indian  tribal  governments  under 


this  exception  are  not  subject  to  SUte 
volume  caps,  but  are  subject  to  all  other  In- 
ternal Revenue  Code  provisions  that  apply 
to  private  activity  bonds  (and  the  interest 
thereon).  The  conference  agreement  accom- 
plishes this  by  treating  bonds  issued  under 
this  exception  as  qualified  small-issue 
bonds.* 

The  following  requirements  apply  specifi- 
cally to  these  bonds: 

( 1 )  95  percent  or  more  of  the  proceeds  of 
the  bonds  must  be  used  to  finance  property 
that  is  acquired,  constructed,  or  improved 
by  and  operated  by  the  Indian  tribal  govern- 
ment issuing  the  bonds: ' 

(2)  the  bond-financed  property  must  be  of 
a  character  subject  to  allowance  for  depre- 
ciation and  must  be  part  of  a  manufacturing 
faculty.  • 

(3)  the  bond-financed  property  must  be  lo- 
cated on  Indian  tribal  which  has  been  held 
in  trust  by  the  United  States  for  the  issuing 
tribe  for  at  least  five  years  immediately  pre- 
ceding Issuance  of  the  bonds  and  at  all  times 
when  the  bonds  are  outstanding):  •  and 

(4)  an  employment  test  must  be  satisfied. 
The   employment   test   requires   that   for 

every  $20  of  bonds  outstanding,  at  least  $1 
in  FICA  wages  must  have  been  paid  during 
the  preceding  year  to  a  member  '°  of  the  is- 
suing tribe  employed  at  the  manufacturing 
facility  financed  by  the  bonds."  It  must  be 
reasonably  expected  that  the  employment 
test  will  be  satisfied  when  the  bonds  are 
issued.  Further,  the  employment  test  is  ap- 
plied at  the  end  of  each  calendar  year  that 
all  or  part  of  the  twnd  issue  is  outstanding, 
beginning  two  years  after  the  date  of  origi- 
nal issuance  of  the  bonds.  If  the  test  is  not 
satisfied  as  of  any  of  these  annual  determi- 
nation dates,  the  issuing  tribal  government 
must  redeem  bonds  in  an  amount  sufficient 
to  meet  the  test  within  90  days.  Otherwise, 
interest  on  the  bonds  is  taxable  as  of  Janu- 
ary 1  of  the  year  following  the  December  31 
when  that  determination  of  noncompliance 
is  made. 

The  employment  test  is  to  be  applied  with 
respect  to  the  establishment  (as  that  term  is 
used  in  the  Standard  Industrial  Classifica- 
tion Manual)  of  which  the  bond  financed 
property  is  a  part,  not  with  respect  to  the 
specific  bond  financed  property  itself.  For 
example,  if  bonds  were  issued  to  finance  ad- 


>  A  raclllty  which  doe<  not  qualify  as  a  manufac 
turtns  facility  (or  purpoaes  of  this  provision  may 
nonrthel»s«  b*  financed  with  lax  exempt  bonds 
issued  by  a  tribal  government  provided  that  the  fa- 
cility satisfies  the  esoenltal  governmental  func- 
tion" standard  li.e  .  the  faflllty  is  comparable  to  (a- 
cillties  that  are  customarily  acquired  or  constructed 
and  operated  by  SUtes  and  local  governments.  For 
example,  a  building  used  (or  offices  (or  a  tribal  gov- 
ernment Itself  would  be  comparable  to  Slate  or 
local  government  ofdce  buildings,  and  there(ore. 
could  be  financed  with  tax-exempt  bonds.  As  an- 
other example,  a  lodge  owned  and  operated  by  a 
tribal  government  may  be  eligible  (or  Ux-exempt 
(inancing  i(  it  Is  comparable  to  lodges  customarily 
owned  and  operated  by  Stale  park  or  recreation 
acTOcles. 


•  Osplle  their  treatment  as  qualKled  small-Issue 
bonds,  many  o(  the  restrictions  generally  applicable 
to  such  bonds  under  sec.  I44(al  do  not  apply  to 
these  bonds.  For  example,  bonds  qualKying  (or  tax- 
exemption  under  this  exception  are  not  subject  to 
the  termination  date  or  the  special  size  limits  gen- 
erally applicable  to  qualKied  small-Issue  bonds. 

'  The  con(eree8  Intend  that  this  requirement  be 
treated  as  satisded  i(  the  property  is  owned  by  < 
wholly-owned  Indian  corporation  or  other  entity, 
which  owns  the  property  on  behaK  o(  the  issuing 
tribal  government  In  addition,  property  (inanced 
With  the  bonds  may  be  owned  by  a  Joint  venture  en- 
tered into  between  two  or  more  Indian  tribal  gov- 
ernments. 

■  The  term  manu(acturing  (acllity  is  dedned  in 
the  same  manner  under  this  exception  as  that  term 
IS  dedned  (or  purposes  o(  the  exception  permitting 
Issuance  of  qualified  small-issue  bonds.  (5ee  sec. 
144<aM12MC).) 

•  Qualifying  land  held  in  trust  by  the  United 
States  (or  a  tribe  includes,  e.g..  trust  land  located 
on  a  reser\'ation  or  elsewhere  in  Indian  country 
(e.g..  Oklahoma). 

'■■Members  o(  the  issuing  tribe  Include  a  tribal 
member's  spouse,  even  i(  such  spouse  is  not  a 
member  o(  the  Issuing  tribe. 

' '  I(  two  or  more  Indian  tribes  jointly  (Inanced  a 
manu(acturing  (acility  under  this  provision,  the 
employment  test  is  met  by  a  pro  rata  apportion- 
ment of  PICA  wages  by  tribe  according  to  the  rela- 
tive participalion  o(  each  tribe. 


ditional  equipment  at  an  existing  saw  mill, 
all  wages  paid  to  Indian  employees  working 
at  the  saw  mill  would  count  for  purposes  of 
the  employment  test.  Wages  paid  to  lumber- 
jacks working  at  locations  different  from 
the  saw  mill  would  not  count  even  if  they 
were  paid  by  the  same  tribal  enterprise. 

These  provisions  apply  to  bonds  (includ- 
ing refunding  bonds)  issued  after  October 
13,  1987. 

PART  2.  TECHNICAL  CORRECTIONS 
House  bill 

The  House  bill  contains  technical,  clerical, 
and  conforming  amendments  to  the  Tax 
Reform  Act  of  1986  and  other  recently  en- 
acted tax  legislation  (subtitle  B  of  Title  X  of 
the  House  bill). 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

PART  3.  MISCELLANEOUS  TAX 
PROVISIONS 
House  bill 

The  House  bill  contains  miscellaneous  tax 
provisions   (subtitle   C   of   Title   X   of   the 
House  bill). 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

PART      4.      TAX-EXEMPT      ORGANIZA- 
TIONS"   LOBBYING    AND    POLITICAL 

ACTIVITIES 

A.  DISCLOSURE  REQUIREMENTS 

1.  Disclosure  by  certain  tax-exempt  organi- 
zations of   nondeductibility   of  contribu- 
tions 
Present  law 

Only  certain  categories  of  tax-exempt  or- 
ganizations are  eligible  to  receive  tax-de- 
ductible charitable  contributions  for  Feder- 
al income  tax  purposes  (sec.  170(c)).  Present 
law  does  not  require  other  types  of  tax- 
exempt  organizations,  such  as  certain  lobby- 
ing groups  or  political  action  committees,  to 
state  in  .solicitations  for  "contributions"  or 
"donations"  that  such  amounts  are  not  de- 
ductible as  charitable  contributions. 
House  bill 

The  House  bill  requires  that  certain  fund- 
raising  solicitations  by  a  tax-exempt  organi- 
zation, other  than  by  an  organization  eligi- 
ble to  receive  tax-deductible  charitable  con- 
tributions, must  contain  a  conspicuous  and 
easily  recognizable  statement  that  contribu- 
tions or  gifts  to  the  organization  are  not  de- 
ductible as  charitable  contributions  for  Fed- 
eral income  tax  purposes.  The  disclosure  re- 
quirement applies  to  a  solicitation  if:  (1)  the 
soliciting  organization  normally  has  gross 
receipts  in  excess  of  $100,000  per  year,  (2) 
the  solicitation  is  part  of  a  coordinated 
fundraising  campaign  soliciting  more  than 
10  persons  during  the  year,  and  (3)  the  solic- 
itation is  made  in  written  form,  by  television 
or  radio,  or  by  telephone. 

A  penalty  of  $1,000  is  imposed  on  the  or- 
ganization for  each  day  there  was  a  failure 
to  comply,  unless  the  failure  was  due  to  rea- 
sonable cause:  the  maximum  penalty  for 
any  one  year  is  $10,000.  A  higher  penalty, 
not  subject  to  this  maximum,  applies  if  the 
failure  to  comply  was  due  to  intentional  dis- 
regard. 

The  provision  is  effective  for  solicitations 
made  after  December  31,  1987. 


Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  a  modification  that  the  pro- 
vision is  effective  for  solicitations  made 
after  January  31,  1988. 

2.  Public  inspection  of  exemption  applica- 
tion and  annual  information  returns  of 
tax-exempt  organizations 

Present  law 

The  annual  information  return  of  a  tax- 
exempt  organization  is  disclosable  to  the 
public  through  requests  to  the  IRS.  (Names 
of  contributors  to  public  charities,  however, 
are  not  disclosable.)  In  addition,  private 
foundations  must  make  current  annual  re- 
turns available  for  public  inspection  at  their 
principal  office. 

An  exemption  application  filed  by  a  tax- 
exempt  organization,  and  the  IRS  determi- 
nation of  its  exempt  status,  are  disclosable 
to  the  public  through  requests  to  the  IRS. 

House  bill 

Information  returns.— The  House  bill  pro- 
vides that  a  tax-exempt  organization  (other 
than  a  private  foundation)  must  make  avail- 
able for  public  inspection,  generally  at  the 
organization's  principal  office,  a  copy  of  its 
three  most  recent  annual  information  re- 
turns. (Names  of  contributors  to  the  organi- 
zatioh  need  not  be  disclosed.)  The  returns 
also  must  be  available  for  inspection  at  cer- 
tain regional  or  district  offices  of  the  orga- 
nization. Private  foundations  remain  subject 
to  the  present-law  disclosure  requirements. 

Annual  information  returns  of  tax-exempt 
organizations  continue  to  be  disclosable  to 
the  public  through  requests  to  the  IRS.  The 
bill  does  not  modify  the  requirements  for 
filing  returns. 

The  provision  is  effective  for  annual  re- 
turns for  years  beginning  after  December 
31,  1986. 

Exemption  application.— The  House  bill 
provides  that  a  tax-exempt  organization 
must  make  a  copy  of  its  exemption  applica- 
tion, and  the  determination  of  exempt 
status,  available  for  public  inspection  at  the 
organization's  principal  office  (and  at  cer- 
tain regional  or  district  offices). 

Penalty.— Any  person  under  a  duty  to 
comply  with  the  inspection  provisions  who, 
without  reasonable  cause,  fails  to  make 
annual  information  returns  or  exemption 
applications  available  for  public  inspection 
is  subject  to  a  penalty  of  $10  for  each  day 
the  disclosure  requirement  was  not  satisfied. 
A  maximum  penalty  of  $5,000  applies  for  all 
failures  to  disclose  any  one  annual  informa- 
tion return.  (There  is  no  maximum  penalty 
for  failures  to  disclose  any  one  exemption 
application.)  Additional  penalties  apply  if 
the  failure  to  permit  public  inspection  was 
willful. 

The  provisions  are  effective  on  or  after 
the  date  of  enactment,  unless  the  exemp- 
tion application  was  submitted  to  the  IRS 
on  or  before  July  15.  1987.  and  the  organiza- 
tion does  not  possess  a  copy  of  such  applica- 
tion. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  with  a  modification  that  the  pro- 
vision with  respect  to  inspection  of  exemp- 
tion applications  applies  30  days  after  the 
date  of  enactment. 


3.  Additional  Information  on  annual  infor- 
mation returns  of  section  501(c)(3)  organi- 
zations 

Present  law 

Except  for  churches  and  certain  other  or- 
ganizations, any  tax-exempt  organization 
must  file  an  annual  information  return  with 
the  IRS.  setting  forth  the  organization's 
items  of  gross  income,  receipts,  and  dis- 
bursements, plus  certain  other  information 
related  to  the  administration  of  the  tax  law. 

A  tax-exempt  charitable  organization  de- 
scribed in  section  501(c)(3)  must  also  pro- 
vide certain  additional  information  relating 
to  contributions  received  by  the  organiza- 
tion and  compensation  paid  to  its  employ- 
ees. 

A  tax-exempt  organization  which,  without 
reasonable  cause,  fails  to  file  a  required 
annual  information  return  is  subject  to  a 
penalty  of  $10  a  day  for  each  day  the  failure 
continues,  with  a  maximum  penalty  of 
$5,000  with  regard  to  any  one  return.  In  ad- 
dition, the  organization's  managers  are  sub- 
ject to  a  similar  penalty  if,  without  reasona- 
ble cause,  they  refuse  to  file  the  return 
after  demand  from  the  IRS. 

House  bill 

The  House  bill  requires  tax-exempt  chari- 
table organizations  described  in  section 
501(c)(3)  to  include  in  their  annual  returns 
information  about  direct  and  indirect  trans- 
actions or  relationships  between  such  orga- 
nizations and  other  tax-exempt  organiza- 
tions not  described  in  section  501(c)(3)— e.g., 
certain  lobbying  groups— or  F>oliti(^  organi- 
zations described  in  section  527. 

The  IRS  may  issue  regulations  or  forms 
requiring  the  furnishing  of  any  such  infor- 
mation for  purposes  of  preventing  diversion 
of  funds  from  a  charitable  organization's 
exempt  purpose  or  misallocation  of  reve- 
nues or  expenses  between  organizations. 

The  House  bill  expands  the  scope  of  the 
penalty  provisions  to  apply  to  cases  where  a 
tax-exempt  organization  files  an  annual  in- 
formation return  but,  without  reasonable 
cause,  fails  to  furnish  on  the  return  any  re- 
quired information,  or  furnishes  incorrect 
information.  The  maximum  penalty  im- 
posed on  an  organization  with  respect  to 
one  return  may  not  exceed  the  lesser  of 
$5,000  or  five  percent  of  the  organization's 
gross  receipts  for  the  year. 

The  additional  information  must  be  fur- 
nished on  annual  returns  for  years  begin- 
ning after  December  31,  1987.  The  penalty 
for  failing  to  provide  required  or  correct  in- 
formation applies  to  returns  for  years  begin- 
ning after  December  31,  1986. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

4.  Required  disclosure  that  certain  informa- 
tion or  services  sold  by  tax-exempt  organi- 
zations are  available  free  from  the  Federal 
Government 

Present  law 

There  is  no  tax  penalty  under  present  law 
if  a  tax-exempt  organization  selling  certain 
information  or  services  to  the  public  fails  to 
disclose  that  such  information  or  services 
(x>uld  be  obtained  free  (or  for  nominal 
charge)  directly  from  the  Federal  Govern- 
ment. 

House  bill 

The  House  bill  Imposes  a  penalty  on  a  tax- 
exempt  organization  (including  a  sec.  527(e) 
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political  organization)  that  sells  to  Individ- 
uals certain  information  or  routine  services 
that  could  be  readily  obtained  free  of 
charge  (or  for  a  nominal  charge)  from  the 
Federal  Government  and  fails  to  make  an 
express  statement  (in  a  conspicuous  and 
easily  recognizable  format)  that  the  Infor- 
mation or  services  can  be  so  obtained  if  such 
failure  is  due  to  intentional  disregard  of  the 
disclosure  requirement.  Such  an  intentional 
failure  subjects  the  organization  to  a  penal- 
ty equal  to  the  greater  of  ( 1 )  $1,000  for  each 
day  the  failure  occurred  or  (2)  50  percent  of 
the  aggregate  cost  of  solicitations  made  by 
the  organization  that  failed  to  include  the 
required  disclosure. 

The  provision  is  effective  for  solicitations 
made  after  December  31.  1987. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  a  modification  that  the  pro- 
vision is  effective  for  solicitations  made 
after  January  31.  1988. 

B.  POLITICAL  CAMPAIGN  ACTIVITIES  AND  LOBBY- 
ING ACnVITIBS  OP  SECTION  S0liCM3>  ORGA- 
NIZATIONS 

1.  Clarification  of  prohibited  political 
campaign  activities 
Present  law 

An  organization  does  not  qualify  for  tax- 
exempt  status  as  a  charitable  organization 
under  section  501(c)(3).  and  is  not  eligible  to 
receive  tax-deductible  charitable  contribu- 
tions, unless  no  substantial  part  of  its  activi- 
ties is  carrying  on  propaganda  or  otherwise 
attempting  to  influence  legislation,  and 
unless  the  organization  does  not  participate 
in,  or  intervene  in,  any  political  campaign 
on  behalf  of  a  candidate  for  public  office. 
Treasury  regulations  interpret  the  prohibi- 
tion on  political  campaign  activities  to  pro- 
hibit any  such  activities  either  on  behalf  of 
or  in  opposition  to  any  candidate  for  public 
office. 
House  bill 

The  House  bill  clarifies  that  the  statutory 
provision  disqualifying  organizations  that 
engage  in  political  campaign  su:tivities  from 
tax-exempt  status  under  section  501(c)<3). 
and  from  eligibility  to  receive  tax -deductible 
charitable  contributions,  applies  with  re- 
spect to  campaign  activities  in  opposition  to, 
as  well  as  on  behalf  of.  a  candidate  for 
public  office. 

The  statutory  clarification  applies  with 
respect  to  activities  occurring  after  the  date 
of  enactment.  (Treasury  regulations  also 
apply  the  same  rule  with  respect  to  prior  ac- 
tivities.) 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bUl. 

2.  Status  of  organization  after  loss  of  ex- 
emption under  section  501(c)(3)  because  of 
political  campaign  activities 
Present  law 

Present  law  provides  that  a  charitable  or- 
ganization that  loses  its  tax-exempt  status 
under  section  501(cM3)  because  of  its  lobby- 
ing activities  may  not  be  treated  thereafter 
as  a  tax-exempt  social  welfare  organization 
under  section  501(cX4).  If  a  charitable  orga- 
nization loses  its  tax-exempt  status  under 
section  501(cM3)  on  account  of  prohibited 
political  campaign  activities,  the  organiza- 
tion may  be  eligible  to  be  automatically  re- 


classified   as     tax-exempt     under    section 

501(CM4). 

House  biU 

The  House  bill  provides  that  an  organiza- 
tion that  ceases  to  qualify  for  Ux-exempt 
sUtus  under  section  501(c)(3)  by  reason  of 
participating  or  intervening  in  a  political 
campaign  on  behalf  of,  or  In  opposition  to.  a 
candidate  for  public  office  cannot  thereaf- 
ter qualify  as  a  tax-exempt  organization  de- 
scribed in  section  501(c)<4).  The  provision 
applies  with  respect  to  activities  occurring 
after  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

3.  Excise  taxes  on  political  expenditures  of 
charitable  organizations 

Present  law 

A  private  foundation  described  in  section 
501(c)(3)  (but  not  a  public  charity  described 
in  that  section)  is  subject  to  an  excise  tax 
equal  to  ten  percent  of  any  expenditure  to 
influence  the  outcome  of  any  specific  public 
election  or  for  any  other  noncharltable  pur- 
pose (sec.  4945).  An  additional  excise  tax 
equal  to  100  percent  of  the  political  expend- 
iture is  imposed  on  the  foundation  if  the  ex- 
penditure is  not  "corrected"  (meaning  that 
the  foundation  must  recover  the  expendi- 
ture to  the  extent  possible  and  establish 
safeguards  to  prevent  such  expenditures  in 
the  future). 

If  a  private  foundation  is  liable  for  the 
excise  tax,  an  excise  tax  equal  to  2W  percent 
of  the  expenditure  (not  to  exceed  $5,000  per 
expenditure)  is  imposed  on  any  manager 
who,  without  reasonable  cause,  agreed  to 
the  expenditure  knowing  that  it  was  a  polit- 
ical expenditure.  An  additional  excise  tax 
equal  to  50  percent  of  the  expenditure  (not 
exceeding  $10,000  per  expenditure)  is  im- 
posed on  a  foundation  manager  who  refuses 
to  agree  to  correction  of  the  expenditure. 

Any  charitable  organization  (including  a 
private  foundation)  ceases  to  qualify  for 
tax-exempt  status  under  section  501(c>(3). 
or  for  eligibility  to  receive  tax-deductible 
charitable  contributions,  if  it  participates  or 
intervenes  in  any  political  campaign  for  or 
against  a  candidate  for  public  office. 
House  bill 

The  House  bill  extends  the  penalty  tax 
structure  applicable  under  present  law  to 
private  foundations  so  that  if  any  charitable 
organization  described  in  section  501(c)(3) 
makes  a  political  expenditure  (as  defined 
below),  the  organization  is  subject  to  an 
excise  tax  equal  to  ten  percent  of  the 
amount  of  the  expenditure.  An  additional 
excise  tax  equal  to  100  percent  of  the  politi- 
cal expenditure  is  imposed  on  the  organiza- 
tion if  the  expenditure  is  not  "corrected" 
(meaning  that  the  organization  must  recov- 
er the  expenditure  to  the  extent  possible 
and  establish  safeguards  to  prevent  future 
political  expenditures). 

Under  the  bill,  an  excise  tax  equal  to  2><^ 
percent  of  the  expenditure  (not  to  exceed 
$5,000  per  expenditure)  is  imposed  on  any 
manager  of  the  organization  who,  without 
reasonable  cause,  agreed  to  the  expenditure 
knowing  that  it  was  a  political  expenditure. 
(As  under  the  present-law  excise  taxes,  the 
IRS  has  the  burden  of  proof  as  to  whether 
the  manager  knowingly  participated  in  the 
political  expenditures.)  An  additional  excise 
tax  equal  to  50  percent  of  the  political  ex- 
penditure (not  exceeding  $10,000  per  ex- 
penditure) is  imposed  on  any  manager  who 


refuses  to  agree  to  correction  of  the  expend- 
iture. 

In  general,  "political  expenditure"  is  de- 
fined as  any  expense  of  participating  or  in- 
tervening in  a  political  campaign  for  or 
against  a  candidate  for  public  office.  The 
House  bill  also  provides  that  solely  in  the 
case  of  an  organization  formed  or  availed  of 
substantially  for  purposes  of  promoting  the 
candidacy  or  potential  candidacy  of  an  indi- 
vidual for  public  office,  the  term  "political 
expenditure"  includes,  for  purposes  of  the 
excise  tax,  certain  types  of  expenditures 
(such  as  travel  expenses  of  such  individual) 
specified  in  the  bill. 

The  adoption  of  the  excise  tax  sanction 
does  not  modify  the  present-law  rule  that 
an  organization  is  not  tax-exempt  under  sec- 
tion 501(c)(3).  or  eligible  to  receive  tax-de- 
ductible charitable  contributions,  if  the  or- 
ganization engages  in  any  political  cam- 
paign activities. 

The  provisions  apply  for  taxable  years  be- 
ginning after  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  the  modifications  described 
l»elow. 

The  conference  agreement  provides  that 
the  Internal  Revenue  Service  is  not  to 
assess,  or  is  to  abate  or  refund,  any  initial 
(first-tier)  excise  tax  on  political  expendi- 
tures if  the  organization  or  manager  estab- 
lishes to  the  satisfaction  of  the  IRS  that  ( 1 ) 
the  political  expenditure  was  not  willful  and 
flagrant  and  (2)  that  the  political  expendi- 
ture was  corrected  (meaning  that  the  ex- 
penditure is  recovered  to  the  extent  possible 
and  safeguards  are  established  to  prevent 
future  political  expenditures). 

The  conference  agreement  includes  modi- 
fications to  the  House  bill  provision  that 
enumerates  certain  expenditures  as  political 
expenditures  (or  purposes  of  the  excise  tax 
in  the  case  of  an  organization  that  is 
formed,  or  effectively  controlled  by  a  candi- 
date or  prospective  candidate  which  organi- 
zation is  availed  of,  primarily  for  purposes 
of  promoting  the  candidacy  (or  prospective 
candidacy)  of  an  individual  for  public  office. 
The  enumerated  expenditures  specified  in 
the  modified  provision  are  (1)  amounts  paid 
or  incurred  to  such  individual  for  speeches 
or  other  services;  (2)  travel  expenses  of  such 
individual;  (3)  expenses  of  conducting  polls, 
surveys,  or  other  studies,  or  preparing 
papers  or  other  materials,  for  use  by  such 
individual;  (4)  expenses  of  advertising,  pub- 
licity, and  fundraising  for  such  individual: 
and  (5)  any  other  expense  which  has  the 
primary  effect  of  promoting  public  recogni- 
tion, or  otherwise  primarily  accruing  to  the 
t>enefit,  of  such  individual. 

The  fifth  category  includes,  for  example, 
expenditures  for  voter  registration,  voter 
turnout,  or  voter  education  activities  that 
under  present  law  constitute  participation 
or  intervention  in  any  political  campaign  on 
behalf  of  or  in  opposition  to  any  candidate 
for  public  office— i.e.,  that  uncjer  present 
law  constitute  political  campaign  activities 
that  are  inconsistent  with  tax-exempt  status 
under  section  501(c)(3)  and  with  eligibility 
to  receive  tax -deductible  charitable  contri- 
butions under  section  170(c)(2).  Conversely, 
the  fifth  category  does  not  Include  (and  the 
excise  tax  does  not  apply  to)  expenditures 
for  voter  registration,  voter  turnout,  or 
voter  education  that  under  present  law  do 
not  constitute  participation  or  intervention 
in  any  political  campaign  on  behalf  of  or  in 


opposition  to  any  candidate  for  public 
office— i.e.,  that  under  present  law  consti- 
tute activities  that  are  consistent  with  tax- 
exempt  status  under  section  501(c)(3)  and 
with  eligibility  to  receive  tax-deductible 
charitable  contributions  under  section 
170(c)(2).  Thus,  the  conference  agreement 
does  not  in  any  way  change  the  present-law 
rules  as  to  the  types  of  voter  registration, 
voter  turnout,  and  voter  education  activities 
in  which  a  charitable  organization  may 
engage  consistent  with  tax-exempt  status 
under  section  501(c)(3)  and  eligibility  to  re- 
ceive tax-deductible  charitable  contribu- 
tions under  section  170(c).  (The  special  rules 
in  section  4945(f)  applicable  to  voter  regis- 
tration activities  of  private  foundations  con- 
tinue to  apply  only  to  private  foundations.) 
For  example,  neutral  voter  education  activi- 
ties as  described  in  Rev.  Rul.  78-248,  1978-1 
C.B.  154,  continue  to  constitute  activities 
that  are  consistent  with  status  as  a  tax- 
exempt  charitable  organization,  and  do  not 
result  in  imposition  of  the  excise  tax. 

As  noted  above,  the  conference  agreement 
modifies  the  House  bill  provision  enumerat- 
ing certain  expenditures  as  political  expend- 
itures for  purposes  of  the  excise  tax,  so  that 
the  provision  applies  only  in  the  case  of  an 
organization  formed,  or  effectively  con- 
trolled by  a  candidate  or  prospective  candi- 
date which  organization  is  availed  of,  pri- 
marily for  purposes  of  promoting  the  candi- 
dacy (or  prospective  candidacy)  of  an  indi- 
vidual for  public  office.  The  conferees 
intend  that,  for  purposes  of  this  provision, 
an  organization  is  to  be  considered  as  effec- 
tively controlled  by  a  candidate  or  prospec- 
tive candidate  only  if  the  individual  has  a 
continuing,  substantial  involvement  in  the 
day-to-day  operations  or  management  of  the 
organization.  An  organization  is  not  to  be 
considered  as  effectively  controlled  by  a 
candidate  or  a  prospective  candidate  merely 
because  it  is  affiliated  with  such  candidate, 
or  merely  because  the  candidate  knows  the 
directors,  officers,  or  employees  of  the  orga- 
nization. Likewise,  the  effectively  controlled 
test  is  not  met  merely  because  the  organiza- 
tion carries  on  its  research,  study,  or  other 
educational  activities  with  respect  to  subject 
matter  or  issues  in  which  the  individual  is 
interested  or  with  which  the  individual  is  as- 
sociated. 

The  conferees  intend  that  the  determina- 
tion of  whether  the  primary  purposes  of  an 
organization  described  in  the  provision  are 
promoting  the  candidacy  or  prospective  can- 
didacy of  an  individual  for  public  office  is  to 
t>e  made  on  the  basis  of  all  relevant  facts 
and  circumstances.  The  factors  to  be  consid- 
ered include  whether  the  surveys,  studies, 
materials,  etc.  prepared  by  the  organization 
are  made  available  only  to  one  individual 
(the  candidate)  or  are  made  available  to  the 
general  public;  and  whether  the  organiza- 
tion pays  for  speeches  and  travel  expenses 
for  only  one  individual,  or  for  speeches  or 
travel  expenses  of  several  persons.  The  fact 
that  a  candidate  or  prospective  candidate 
utilizes  studies,  papers,  materials,  etc.  pre- 
pared by  the  organization  (for  example,  in 
speeches  by  the  individual)  is  not  to  be  con- 
sidered as  a  factor  indicating  that  the  orga- 
nization has  a  purpose  of  promoting  the 
candidacy  or  prospective  candidacy  of  such 
individual  where  such  studies,  papers,  mate- 
rials, etc.  are  not  made  available  only  to 
that  individual. 


4.  Additional  enforcement  authority  in  the 

case  of  flagrant  political  expenditures  by 

charitable  organizations 
Present  law 

Under  present  law,  the  IRS  does  not  have 
authority  to  make  immediate  tax  assess- 
ments or  to  seek  a  court  injunction  against 
continuing  political  expenditures  of  a  chari- 
table organization  even  if  the  organization 
is  flagrantly  violating  the  prohibition  on 
any  political  campaign  activities.  The  IRS 
has  such  enforcement  authority  to  remedy 
other  violations  of  the  tax  law. 
House  bill 

The  House  bill  authorizes  the  IRS  to 
make  an  immediate  determination  and  as- 
sessment of  income  tax,  or  of  the  excise  tax 
on  political  expenditures,  for  the  current  or 
preceding  taxable  year  of  a  charitable  orga- 
nization described  in  section  501(c)(3)  if  the 
IRS  finds  that  (1)  the  organization  has 
made  (x>litical  expenditures,  and  (2)  such 
expenditures  constitute  a  flagrant  violation 
of  the  prohibition  against  making  political 
exr)enditures. 

The  IRS  also  is  given  authority  to  seek  an 
injunction  from  a  Federal  district  court  pro- 
hibiting a  charitable  organization  from  fur- 
ther making  political  expenditures.  The  in- 
junction action  may  be  instituted  only  if  the 
IRS  has  notified  the  organization  of  its  In- 
tention to  seek  an  injunction  if  the  making 
of  political  expenditures  does  not  immedi- 
ately cease,  and  only  if  the  Commissioner 
personally  determines  that  (1)  the  organiza- 
tion has  flagrsmtly  participated  or  inter- 
vened in  a  political  campaign,  and  (2)  in- 
junctive relief  is  appropriate  to  prevent 
future  political  expenditures. 

The  provisions  are  effective  on  the  date  of 
enactment. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

5.  Excise  tax  on  disqualifying  lobbying  ex- 
penditures on  certain  charitable  organiza- 
tions 

Present  law 

A  tax-exempt  private  foundation  de- 
scribed in  section  501(c)(3)  is  subject  to  an 
excise  tax  equal  to  ten  percent  of  any  ex- 
penditure to  carry  on  propaganda  or  other- 
wise to  attempt  to  influence  legislation,  or 
for  any  other  noncharltable  purposes  (sec. 
4945).  If  the  foundation  is  liable  for  the 
excise  tax,  any  manager  of  the  foundation 
who,  without  reasonable  (»use,  agreed  to 
making  the  expenditure  knowing  it  was  a 
taxable  expenditure  is  subject  to  an  excise 
tax  equal  to  2V4  percent  of  the  expenditure 
(not  exceeding  $5,000  per  expenditure). 

Certain  public  charities  described  in  sec- 
tion 501(cM3)  may  elect  to  have  the  amount 
of  p»ermitted  lobbying  expenditures  they 
may  make  measured  under  the  arithmetical 
tests  set  forth  in  section  501(h).  If  lobbying 
expenditures  exceed  the  allowable  amounts 
under  that  section,  an  excise  tax  is  imposed 
on  the  organization  equal  to  25  percent  of 
the  excess  lobbying  expenditures.  If  the 
electing  organization's  lobbying  expendi- 
tures normally  are  more  than  150  percent  of 
the  allowable  amounts,  the  organization  is 
disqualified  from  tax-exempt  status. 

Except  where  section  501(h)  applies,  any 
charitable  organization  (including  a  private 


foundation)  ceases  to  qualify  for  tax-exempt 
status,  or  eligibility  to  receive  tax-deductible 
charitable  contributions,  if  more  than  an  in- 
substantial part  of  its  activities  consists  of 
lobbying. 

House  bill 

The  House  bill  imposes  an  excise  tax 
equal  to  five  percent  of  the  lobbying  ex- 
penditures of  certain  charitable  organiza- 
tions if  (and  only  if)  the  organization  ceases 
to  qualify  for  tax-exempt  status  under  sec- 
tion 501(c)(3)  by  engaging  in  more  than  an 
insubstantial  amount  of  lobbying  activities. 
The  Ux  does  not  apply  to  ( 1 )  charitable  or- 
ganizations that  have  elected  to  be  subject 
to  the  lobbying  limitations  of  section  501(h), 
(2)  churches  or  certain  thurch-related  orga- 
nizations that  are  not  eligible  to  elect  the 
section  501(h)  rules,  or  (3)  private  founda- 
tions (which  are  subject  to  the  section  4945 
excise  tax  on  lobbying  activities). 

If  an  organization  whose  exempt  status 
has  ceased  is  liable  for  the  excise  tax,  any 
manager  of  the  organization  who,  without 
reasonable  cause,  agreed  to  making  the  lob- 
bying expenditures  knowing  that  the  ex- 
penditures could  result  in  revocation  of  the 
organization's  tax-exempt  status  is  subject 
to  a  tax  equal  to  five  percent  of  such  lobby- 
ing expenditures.  As  under  the  present-law 
excise  taxes,  the  IRS  has  the  burden  of 
proof  as  to  whether  the  manager  knowingly 
participated  in  the  lobbying  expenditures. 

The  provisions  are  effective  for  taxable 
years  beginning  after  the  date  of  enact- 
ment. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  the  following  modification 
relating  to  a  manager's  liability  for  the  tax. 
Under  the  conference  agreement,  if  an  orga- 
nization whose  exempt  status  has  been  re- 
voked is  liable  for  the  new  excise  tax  on  lob- 
bying expenditures,  a  tax  equal  to  five  per- 
cent of  such  lobbying  exr>enditures  is  im- 
PK>sed  on  any  manager  of  the  organization 
who  agreed  to  the  making  of  the  expendi- 
tures, knowing  that  such  lobbying  expendi- 
tures were  likely  to  result  in  revocation  of 
the  organization's  tax-exempt  status,  unless 
the  manager's  agreement  was  not  willful 
and  was  due  to  reasonable  cause.  The 
burden  of  proof  as  to  whether  the  manager 
knowingly  participated  in  the  lobbying  ex- 
IJenditures  is  on  the  Internal  Revenue  Serv- 
ice. The  fact  that  the  excise  tax  is  imtJosed 
on  an  organization  does  not  itself  establish 
that  any  manager  of  the  organization  is  sub- 
ject to  the  excise  tax. 

The  reasonable  cause  exception  to  the  tax 
applicable  to  managers  is  to  be  applied  in 
the  same  manner  as  the  present-law  reason- 
able cause  exception  to  the  excise  tax  liabil- 
ity of  managers  of  a  private  foundation 
under  section  4945  (see  Treas.  Reg.  sec. 
53.4945-1).  Thus,  a  manager  is  liable  for  the 
excise  tax  under  the  conference  agreement 
only  if  the  IRS  shows  that,  in  agreeing  to 
the  making  of  the  lobbying  expenditures, 
the  manager  knew  that  such  expenditures 
constituted  lobbying  expenditures  and  knew 
that  as  a  result  of  such  expenditures  the  or- 
ganization was  likely  to  lose  its  tax-exempt 
status  under  section  501(c)(3),  and  only  if 
the  manager  failed  to  obtain  an  opinion  of 
counsel  concerning  the  expenditures  that 
would  protect  the  manager  under  the  rea- 
sonable cause  exception. 
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Prom  the  Committee  on  the  Budget,  for 
consideration  of  the  House  bill  (except  Title 
X).  and  the  Senate  amendment  (except  sul>- 
title  B  of  Title  IV).  and  modifications  com- 
mitted to  conference: 

William  H.  Gray  III. 

Bdtlcx  Derrick. 

BIartin  Prost, 

Es  Jenkins. 

Pat  Williams. 

James  L.  Oberstar. 

William  P.  Goodlinc. 
Prom  the  Committee  on  the  Budget,  for 
consideration  of  Title  X  of  the  House  bill, 
and  subtitle  B  of  Title  IV  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 


E^  Jenkins. 
Prom  the  Committee  on  Agriculture,  for 
consideration  of  Title  I  and  section  5003  of 
the  House  bill,  and  Title  VIII  and  sections 
2101  through  2113.  2301.  3001.  and  9005  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

DE  LA  Garza, 

Es  Jones. 

Charlie  Rose. 

Jerry  Huckaby. 

Dan  Guckman. 

Charlie  Stenholm. 

Leon  E.  Panetta, 

Ed  Maoican. 

Arlan  Stangeland. 

Robert  F.  Smith. 


6.062 
645 


241 
53 

509 
2.757 

767 
717 
151 


9.078 

14.097 

15.068 

38.243 

46 

167 
122 

60 
106 
152 

60 
106 
591 

166 
379 
865 

335 

318 

757 

1.410 
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Tom  Lewis. 

Wally  Herger. 
Prom  the  Committee  on  Armed  Services,  for 
consideration  of  section  5001  of  the  Senate 
amendment,   and   modifications   committed 
to  conference: 

Les  Aspin. 

Beverly  Byron, 

William  L.  Dickinson. 
Prom  the  Committee  on  Banking.  Plnance 
and  Urban  Affairs,  for  consideration  of  Title 
II  of  the  House  bill,  and  sections  9006.  9007. 
9010.  and  9012  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

Henry  Gonzalez. 

Prank  Annunzio. 

Mary  Rose  Dakar, 


Robert  Garcia, 
Prom  the  Committee  on  Banlcing.  Pinance. 
and  Urban  Affairs,  for  consideration  of  Title 
X  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

F^rnand  St  Germain. 
Mary  Rose  Dakar. 
Prom  the  Committee  on  Education  and 
Labor,  for  consideration  of  Title  III  and 
subtitle  E  and  section  9602  of  Title  IX  of 
the  House  bill,  and  Part  VI  of  Title  IV.  Title 
VI.  and  sections  4111.  4112,  and  9008  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Augustus  P.  Hawkins, 
(except  for  the  pen- 
sion provisions) 
William  D.  Pord. 
(except  for  the  pen- 
sion provisions) 
Joseph  M.  Gaydos. 
(except  for  the  pen- 
sion provisions) 
William  L.  Clay, 
(except  for  the  pen- 
sion provisions) 
Pat  Williams. 
(except  for  the  pen- 
sion provisions) 
Dale  E.  Kildee. 
(except  for  the  pen- 
sion provisions) 
Major  R.  Dwens, 
(except  for  the  pen- 
sion provisions) 
James  M.  Jeffords. 
William  P.  Goodling, 
Tom  Coleman. 
Marge  Roukema, 
Prom  the  Committee  on  the  Budget,  for 
consideration  of  Title  III  and  subtitle  E  of 
Title  IX  of  the  House  bill,  and  part  VI  of 
subtitle  B  of  title  IV  and  subtitle  A  of  Title 
VI  of  the  Senate  amendment: 
Delbert  Latta, 
Connie  Mack. 
Denny  Smith. 
Prom  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  subtitles  A,  B, 
and  C  of  Title  IV,  parts  2  through  4  of  sub- 
title C  of  Title  IX.  and  sections  1052  and 
9602   of   the   House   bill,    and   subparts   II 
through  V  of  part  A.  subparts  I  (except  sec- 
tions 4086  and  4091)  and  II  of  part  B  of  sub- 
title  A   of  Title   IV   and  sections   4001(q), 
4002(b),  4002(c).  4051.  4111   through  4113, 
9010.  and  9011  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 
John  D.  Dingell. 
Henry  A.  Waxman. 
James  H.  Scheuer, 
Caroiss  Collins. 
Mike  Synar. 
Ron  Wyden, 
Jim  Slattery. 
Bob  Whittaker, 
(only  for  the  Medic- 
aid provisions) 
Tom  Tauke. 
(only  for  the  Medic- 
aid provisions) 
Prom  the  Committee  on  Energy  and  Com- 
merce,  for  consideration  of  sections  4301, 
5001,  and  6201  of  the  House  bill,  and  sub- 
title A  of  Title  II  and  Title  III  (except  sec- 
tions 3001  and  3003)  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

John  D.  Dingell. 
Philip  R.  Sharp. 
Al  Swift. 
Mickey  Leland. 
Jim  C<X)per. 
Jlm  Slattery, 


Norman  P.  Lent, 

Carlos  Moorhead, 

Bill  Dannemeyer, 
(only      for      section 
6201  of  the  House 
bill) 

Jack  Fields, 
From  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  section  9033  of 
the  House  bill,  and  section  4583  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

John  D.  Dingell. 

Tom  Luken. 

James  J.  Florio, 

Billy  Tauzin. 

Gerry  Sikorski, 

Rick  Boucher. 

Jim  Slattery. 

Norman  P.  Lent, 

Bob  Whittaker, 

Tom  Tauke, 

Mike  Bilirakis, 
From  the  Committee  on  Interior  and  Insu- 
lar Affairs,  for  consideration  of  sections 
4301  and  5001  of  the  House  bill,  and  sections 
2001  through  2009  and  3010  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Mo  Udaix. 

Geo  Miller. 

Austin  J.  Murphy, 

Bruce  P.  Vento. 

Ed  Markey. 
(only  for  purposes  of 
NRC  user  fees) 

Nick  Rahall, 
(only  for  purposes  of 
NRC  user  fees) 

Don  Young, 

Manuel  Lujan.  Jr., 

Robert  J.  Lagomarsino. 

Ron  Marlenee, 
Prom  the  Committee  on  Interior  and  Insu- 
lar Affairs,  for  consideration  of  sections 
5002  through  5004  of  the  House  bill,  and 
sections  2101  through  2113  and  9009  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Mo  Udall, 

George  Miller, 

Philip  R.  Sharp, 

Ed  Markey, 

Austin  J.  Murphy, 

Nick  Rahall, 

Don  Young, 

Manuel  Lujan,  Jr., 

Robert  J.  La(K>b(arsino, 

Ron  Marlenee, 
Prom  the  Committee  on  Interior  and  Insu- 
lar Affairs,  for  consideration  of  section  5005 
of  the  House  bill,  and  sections  2201  through 
2203  and  2301  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

Mo  Udall, 

Geo  Miller, 

Philip  R.  Sharp, 

E]d  Markey, 

Sam  Gejdenson, 

Bruce  P.  Vento, 

Don  Young, 

Manuel  Lujan,  Jr.. 

Robert  J.  Lagomarsino. 

Ron  Marlenee. 
Prom  the  Committee  on  the  Judiciary,  for 
consideration  of  the  bankruptcy  provisions 
contained  in  sections  9432  and  9433  of  the 
House  bill,  and  sections  4553(e).  4558.  and 
4559  of  the  Senate  amendment,  and  modifi- 
cations (»mmitted  to  (X)nferen(»: 

Hamilton  Fish.  Jr.. 

Bill  Dannemeyer. 

Carlos  J.  Moorhead, 

Henry  J.  Hyde, 


From  the  Conmiittee  on  Merchant  Marine 
and  Fisheries,  for  consideration  of  Title  VI 
of  the  House  bill,  and  sections  1002.  2002 
(insofar  as  that  section  would  add  a  new  sec- 
tion 409  (c)  and  (d)  to  the  Nuclear  Waste 
Policy  Act  of  1982).  2008.  and  3001  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Walter  B.  Jones,  ■• 

Gerry  E.  Studds, 
Mike  Lowry, 
Earl  Hutto, 
Bob  Davis, 
E>ON  Young, 
(except   for   sections 
2002    and    2008   of 
the  Senate  amend- 
ment) 
Norman  F.  Lent. 
(except   for   sections 
2002,      2008,      and 
3001  of  the  Senate 
amendment) 
Norman  D.  Shumway, 
Bill  Hughes, 
(solely     for     section 
3001  of  the  Senate 
amendment) 
From  the  Committee  on  Post  Dffice  and 
Civil  Service,  for  consideration  of  Title  VII 
of  the  House  bill,  and  Title  V  (except  sec- 
tion 5002)  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 
William  D.  Ford, 
Mickey  Leland, 
Gary  L.  Ackerman, 
Gene  Taylor, 
Prank  Horton, 
FYom  the  Committee  on  Public  Works  and 
Transportation    only    for   consideration    of 
subtitle  A  of  Title  VI  of  the  House  bUl: 
James  J.  Howard, 
Robert  A.  Roe, 
Norman  Y.  Mineta, 
James  L.  Oberstar, 
Henry  Nowak, 
Nick  Rahall, 
John  Paul 

Hammerschmidt. 
Bud  Shuster, 
Arlan  Stangeland, 
Newt  Gingrich. 
Prom  the  Committee  on  Government  Dper- 
ations,   for  consideration   of  sections   5002 
and   9003  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 
Jack  Brooks. 
John  Conyers. 
Cardiss  Collins. 
Glenn  English. 
Henry  A.  Waxman. 
Ted  Weiss, 
Prank  Horton, 
Robert  A.  Walker, 
William  P.  Clinger, 
Al  McCandless, 
Prom  the  Committee  on  Science.  Space,  and 
Technology,   for  consideration   of  sections 
2002  (insofar  as  that  section  would  add  new 
sections  403(i)  and  410  to  the  Nuclear  Waste 
Policy  Act  of  1982).  2006,  and  2008  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Robert  A.  Roe, 
George  E.  Brown,  Jr.. 
James  H.  Scheuer, 
Tim  Valentine. 
Jim  Chapman. 
Sid  Morrison. 
Lamar  Smith. 
Ernest  Konnyu. 
Prom  the  Committee  on  Veterans'  Affairs, 
for  consideration  of  Title  VIII  of  the  House 
bill,  and  Title  VII  of  the  Senate  amend- 
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ment,  and  modifications  committed  to  con- 
ference: 

G.V.  MONTCOMERy, 

Marcy  Kaptur. 

Gerau)  B.H.  Solomon. 
Prom  the  Committee  on  Ways  and  Means, 
for  consideration  of  Title  III.  subtitle  A  of 
Title  IV.  and  Title  IX  of  the  House  bill,  and 
subtitle  A  of  Title  IV  (except  subpart  V  of 
Part  A  and  Subpart  II  of  Part  B)  and  sub- 
title A  of  Title  VI  and  section  8309  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Dan  Rostenkowski, 

Sam  M.  Gibbons. 

J.J.  Pickle, 

Charles  B.  Rangel, 

Pete  Stark. 

Andrew  Jacobs,  Jr., 

Thomas  J.  Downey. 

Bill  Gradison. 

Bill  Frenzel. 
(only  for  the  pension 
provisions) 

Richard  T.  Schulze. 
(only  for  the  pension 
provisions) 
Prom  the  Committee  on  Ways  and  Means, 
for  consideration  of  Title  X  of  the  House 
bUl,  and  subtitle  B  of  Title  IV  of  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Dan  Rostenkowski, 

Sam  M.  Gibbons. 

J.J.  Pickle, 

Charleii  B.  Rangel. 

Pete  Stark. 

Andrew  Jacobs.  Jr., 

Thomas  J.  Downey, 
From  the  Committee  on  Ways  and  Means, 
for  consideration  of  Title  X  of  the  Senate 
amendment,   and   modifications  committed 
to  conference: 

Dan  Rostenkowski. 

Thomas  J.  Downey. 

John  J.  Duncan. 
As  additional  conferees,  for  consideration  of 
the  House  bill  (except  Title  X).  and  the 
Senate  amendment  (except  subtitle  B  of 
Title  IV).  and  modifications  committed  to 
conference: 

Thomas  S.  Foley. 

Dick  Cheney. 
Managen  on  the  Part  of  the  House. 
Prom  the  Committee  on  the  Budget: 

Lawton  Chiles, 

ERNEST  F.  Rollings. 

J.  Bennett  Johnston, 

Jim  Sasser, 

Don  Riecle. 

J.J.  EXON. 

Prank  R.  Lautenberc. 

Pete  V.  Domenici. 

Rudy  Boschwitz, 

Bob  Dole, 
Prom  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry: 

Pat  Leahy. 

John  Melcher. 

David  Pryor, 

Richard  G.  Ldoar, 

Thad  Cochran. 
From  the  Committee  on  Armed  Services: 

Sam  Nunn. 

John  Glenn. 
Prom  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs: 

William  Proxmire. 

Alan  Cranston. 

Paul  Sarbanes, 
Prom   the  Committee  on  Commerce,  Sci- 
ence, and  Transportation: 

Fritz  Hollincs, 

Daniel  K.  Inooye. 


Wendell  H.  Ford. 

Jack  Danforth. 
Prom  the  Committee  on  Energy  and  Natu- 
ral Resources: 

J.  Bennett  Johnston, 

Dale  Bumpers. 

Wendell  Ford, 

John  Melcher, 

Jetf  Bingaman, 

Tim  Wirth, 

Don  Nickles, 
FYom  the  Committee  on  Environment  and 
Public  Works: 

quentin  n.  burdick, 

George  Mitchell. 

Max  Baucus, 

John  Breaux. 

Robert  T.  Stafford, 

John  H.  Chafee. 

Dave  Durenberger, 
Prom  the  Committee  on  Finance: 

Lloyd  Bentsen. 

Spark  M.  Matsunaga. 

Daniel  Patrick 
Moynihan. 

Max  Baucus. 

David  L.  Boren, 

Bill  Bradley. 

George  Mitchell. 

Bob  Packwood. 

John  C.  Danforth. 

John  H.  Chafee. 

John  Heinz. 
Prom  the  Committee  on  Governmental  Af- 
fairs: 

John  Glenn. 

Lawton  Chiles. 

Jim  Sasser. 

David  Pryor. 

Ted  Stevens, 
(except  I  do  not 
concur  with  the 
budget  reduction 
allocations  pursu- 
ant to  the  Summit 
agreement ) 

Warren  B.  Rudman. 
From  the  Committee  on  Labor  and  Human 
Resources: 

Ted  Kennedy. 

Claiborne  Pell. 

Paul  Simon, 

Orrin  Hatch, 

Robert  T.  Stafford, 

Dan  Quayle, 
Prom  the  Committee  on  Veterans"  Affairs: 

Alan  Cranston. 

Spark  M.  Matsunaga. 

Prank  H.  Murkowski. 
Managers  on  the  Part  of  the  Senate. 


Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  pursuant  to  the  previous 
order  of  the  House  today,  I  call  up  the 
conference  report  on  the  bill  (H.R. 
3545)  to  provide  for  reconciliation  pur- 
suant to  section  4  of  the  concurrent 
resolution  on  the  budget  for  the  fiscal 
year  1988. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Pursuant  to  the 
rule,  the  conference  report  is  consid- 
ered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  prior  proceedings  of  the 
House  of  today. ) 

The  SPEAKER.  The  gentleman 
from  Pennsylvania  [Mr.  Gray]  will  be 
recognized  for  30  minutes  and  the  gen- 
tleman from  Ohio  [Mr.  Latta]  will  be 
recognized  for  30  minutes. 


The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Gray]. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  3545,  the 
Omnibus  Budget  Reconciliation  Act  of 
1987. 

This  conference  report  Is  one  ele- 
ment of  the  legislative  package  neces- 
sary to  achieve  the  level  of  deficit  re- 
duction agreed  to  in  the  budget 
summit.  The  budget  summit  accord 
defined  the  broad  shape  of  this  pack- 
age. It  was  signed  off  on  by  the  leaders 
of  both  parties,  in  both  Chambers,  and 
by  the  administration. 
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The  summit  agreement  called  for 
deficit  reductions  of  $30.2  billion  in 
1988,  and  $45.9  billion  in  1989.  It  es- 
tablished deficit  reduction  targets  for 
defense  and  nondefense  discretionary 
spending,  revenues,  entitlements,  and 
other  direct  spending  programs.  These 
savings  were  to  be  achieved  through 
two  pieces  of  legislation:  the  reconcili- 
ation bill  and  the  continuing  resolu- 
tion. 

During  the  reconciliation  process, 
authorizing  committees  in  both 
Houses  recommended  changes  in  laws 
under  their  jurisdiction  that  would 
reduce  Federal  spending  by  the 
amount  specified  by  the  budget 
summit.  In  addition,  the  Ways  and 
Means  Committee  and  its  Senate 
counterpart  recommended  legislation 
to  increase  revenues.  Together,  these 
actions  carry  out  the  intent  of  the  No- 
vember 20  agreement. 

The  measure  before  you  will  reduce 
the  deficit  by  about  $17.6  biUion  in 
fiscal  year  1988  and  by  $22  billion  in 
fiscal  year  1989.  It  achieves  these  sav- 
ings in  part  by  modifying  agricultural 
price  support  programs.  Federal  credit 
programs,  health  programs,  and  veter- 
ans' programs,  and  also  by  reforming 
private  pension  insurance;  and  it  raises 
revenues  in  ways  that  make  our  Tax 
Code  more  progressive,  extending  the 
process  of  tax  reform  we  began  last 
year. 

Mr.  Speaker,  many  in  this  body  and 
the  other  body  would  have  liked  the 
reductions  done  differently.  Some 
would  have  liked  more  in  the  way  of 
revenues.  Some  would  have  liked  no 
new  revenues.  Some  would  have  liked 
more  in  the  way  of  reductions  in  de- 
fense. Others  would  perhaps  like 
greater  increases  in  defense.  Some 
would  have  liked  more  reductions  in 
domestic  programs.  Others  would  have 
liked  more  increases  in  domestic  pro- 
grams. 

Some  would  have  liked  reform  in  en- 
titlements. Others  would  have  liked 
nothing  to  have  happened  in  the  enti- 
tlement area. 


There  are,  Mr.  Speaker,  535  Mem- 
bers of  Congress;  and  I  might  add, 
there  are  probably  535  deficit  reduc- 
tion plans.  However,  my  friends  and 
colleagues,  we  can  only  implement 
one,  and  what  the  summit  attempted 
to  do  was  lay  out  the  targets  for  that 
one,  that  one  that  we  can  bipartisanly 
implement.  For  what  good  is  it  to  have 
our  own  favorite  plan,  but  cannot  pass 
it  and  have  it  signed  into  law  by  the 
President  and  avoid  the  terrible 
across-the-board  cuts  of  sequestration? 

By  passing  this  reconciliation  bill, 
the  savings  we  will  achieve  will  be  the 
first  step  in  avoiding  the  terrible 
across-the-board  cuts  of  sequestration. 

We  can  reduce  the  deficit  by  $17.6 
billion  for  fiscal  year  1988,  and  $21.9 
billion  for  fiscal  year  1989,  with  the 
passage  of  this  reconciliation  bill. 

Later  tonight  we  will  be  able  to  vote 
on  a  continuing  resolution,  appropri- 
ated spending,  our  second  step  to 
achieve  the  summit  savings.  Taken  to- 
gether, step  one  and  step  two,  we  will 
be  able  to  achieve  the  targets  of  $32 
billion  for  fiscal  year  1988  and  another 
$45  billion  for  fiscal  year  1989. 

Mr.  Speaker,  it  is  time  for  us  to  act 
to  reduce  the  deficits.  The  choices  are 
not  easy.  There  is  always  some  pain 
and  one  of  us  will  be  completely  satis- 
fied, but  I  urge  you  to  remember  to- 
night when  you  vote  on  this  reconcilia- 
tion package  that  it  is  the  one  package 
that  can  be  implemented,  signed  into 
law,  and  receive  bipartisan  support. 

Mr.  Speaker,  I  urge  acceptance  of 
the  Reconciliation  Act  for  1987. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  say  at  the 
outset,  had  I  been  putting  this  pack- 
age together,  it  would  not  have  been 
put  together  like  it  is.  I  think  it  is 
weighted  too  heavily  on  the  revenue 
side,  and  not  heavily  enough  on  the  re- 
duction side. 

In  every  poll  I  have  seen,  the  Ameri- 
can people  have  said.  "We  want  spend- 
ing reductions,  not  tax  increases." 

As  a  matter  of  fact,  in  my  district, 
they  went  better  than  2  to  1  for  spend- 
ing reductions,  rather  than  tax  in- 
creases. 

Well,  I  know  this  reconciliation  bill 
is  going  to  pass  and  we  are  going  to 
raise  those  taxes.  I  think  we  ought  to 
examine  the  package  before  we  pass  it 
so  that  we  will  be  able  to  answer  some 
of  the  questions  back  home  that  might 
arise. 

Yes,  this  is  a  tiny,  tiny  step,  toward 
deficit  reduction,  but  name  me  one 
single  program  out  of  $1  trillion 
budget  that  is  being  terminated. 
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There  is  not  one  single  program.  Can 
my  colleagues  tell  me  what  we  are 
going  to  do  with  this  tremendous  defi- 
cit? We  have  it  on  a  declining  stage 
but  by  not  terminating  any  programs 


it  has  put  us  in  the  deficit  position 
that  we  are  in. 

Let  us  not  kid  ourselves.  We  have  9 
billion  dollars'  worth  of  hard  taxes  in 
this  bill,  $2  billion  more  being  raised 
by  IRS  compliance  and  user  fees;  so 
we  have  $11  billion  in  new  taxes. 

Mr.  Speaker,  there  are  asset  sales  of 
$5  billion. 

What  are  my  colleagues  going  to  do 
with  the  money?  What  are  we  going  to 
do  with  the  money?  I  have  been 
around  this  Congress  long  enough  to 
know  that  whenever  we  get  our  hands 
on  some  more  dough  we  are  going  to 
spend  it.  Already  they  are  conjuring 
up  new  programs  and  new  ways  to 
spend  money. 

Is  that  the  type  of  deficit  reduction 
that  is  going  to  make  the  markets 
stand  on  their  head?  I  do  not  think  so. 
But  there  are  a  couple  of  cuts.  They 
already  mentioned  Medicare,  $2  bil- 
lion. They  even  went  further  than  the 
summit  on  reductions  in  the  farm  pro- 
gram. They  called  for  $900  million 
from  the  summit,  and  they  got  $997 
million  in  reductions  for  agriculture. 

But  where  do  my  colleagues  go  from 
there?  Guaranteed  student  loan  bal- 
ances, $250  million.  The  VA  loan  guar- 
antee, $800  million.  Defense,  $5  billion. 
They  came  up  with  $30.2  billion  in  re- 
ductions, including  those  new  taxes 
that  my  colleagues  can  put  their 
hands  on,  so  they  can  spend  more 
money. 

Let  me  tell  my  colleagues  what  has 
happened  in  this  legislation.  There 
will  be  $53  billion  more  revenue  in 
fiscal  year  1988  to  spend.  Even  after 
coming  up  with  those  so-called  reduc- 
tions, we  are  going  to  have  $35  billion 
more  spending  in  the  budget  in  1988 
than  in  1987.  Is  that  what  the  Ameri- 
can people  want? 

The  American  people  want  some- 
thing that  will  do  the  job.  One  thing 
that  I  must  commend  the  tax-writing 
committee  on  is  they  adhered  strictly 
to  what  the  administration  requested 
and  they  drew  the  line  and  said  that 
we  will  not  accept  any  change  in  the 
rates  that  are  going  to  be  given  the 
American  people  in  fiscal  year  1988. 

Second,  that  we  will  not  accept  any 
changes  in  indexation  which  is  sup- 
posed to  take  place  in  fiscal  year  1988. 
They  knew  the  administration  meant 
business  on  that  and  they  did  not 
dabble  with  it. 

But  there  are  a  lot  of  other  taxes 
that  they  did  although  there  was  bi- 
partisan cooperation  in  the  stmimit,  it 
was  lacking  in  the  conferences  when  it 
came  to  implementing  the  summit 
agreement. 

Mr.  Speaker,  I  visited  some  of  those 
conferences  and  I  did  not  find  too 
many  of  them  where  there  was  any  bi- 
partisanship being  shown. 

Mr.  DAUB.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Nebraska. 


Mr.  DAUB.  Just  briefly,  is  the  gen- 
tleman from  Ohio  saying  that  the 
same  thing  happened  in  the  confer- 
ence subcommittees  or  working  groups 
to  isolate  the  Members  of  the  minority 
from  being  able  to  participate  as  hap- 
pened in  the  Committee  on  Ways  and 
Means'  markup  on  taxes? 

Mr.  LATTA.  Mr.  Speaker,  I  say  to 
the  gentleman  from  Nebraska  that  he 
was  there. 

Mr.  DAUB.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  LATTA.  Discretionary  and  man- 
datory spending  will  increase  by 
nearly  4  percent  over  last  year.  Inter- 
est payments  will  increase  by  $10  bil- 
lion over  fiscal  year  1987. 

Does  that  tell  my  colleagues  some- 
thing? Have  we  got  some  spending  re- 
ductions that  really  count  when  the 
interest  costs  go  up  $10  billion?  That  is 
a  7-percent  increase  making  it  one  of 
the  largest  areas  of  growth  in  the 
entire  budget. 

Mr.  Speaker,  let  me  say  that  defense 
spending  was  $282  billion  in  fiscal  year 
1987  and  under  this  proposal  they  will 
receive  a  1 -percent  increase  to  $285.4 
billion.  Nondefense  spending  fares 
better.  It  will  rise  by  3.5  percent  from 
$171  billion  in  1987  to  $176.8  billion 
under  the  summit  agreement. 

Let  me  ask  my  colleagues,  out  of  the 
$176  billion  of  nondefense  discretion- 
ary spending  could  not  have  come  up 
with  more  than  $2.6  billion  in  savings? 

Mr.  Speaker,  there  are  other  speak- 
ers who  would  like  to  address  them- 
selves to  this  very  important  matter, 
so  I  will  reserve  the  balance  of  my 
time. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
ski], the  chairman  of  the  Committee 
on  Ways  and  Means. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  want  to  thank  the  gentleman 
from  Ohio  [Mr.  Latta],  my  colleague 
of  some  29  years,  for  all  his  hard  work 
during  the  conference.  I  concur  with 
his  observation  that  if  I  had  written 
this  conference  report,  it  would  be  a 
lot  different  from  the  report  before  us. 

Mr.  Speaker,  none  of  us  got  all  that 
we  wanted.  As  a  matter  of  fact,  there 
are  many  people  who  may  be  disap- 
pointed in  the  way  this  conference 
report  is  written.  I  share  that  disap- 
pointment with  my  colleague,  the  gen- 
tleman from  Ohio  [Mr.  Latta].  Howev- 
er, the  conference  report  reflects  a 
good  and  fair  compromise  on  the  part 
of  all  of  us,  and  deserves  to  be  sup- 
ported by  this  Chamber. 

Mr.  Speaker,  titles  IV.  IX,  and  X  of 
the  conference  report  contain  the 
Committee  on  Ways  and  Means'  por- 
tions of  the  bill.  The  committee's  con- 
ferees had  to  negotiate  a  revenue 
agreement,  a  reduction  in  Medicare 
spending  and  a  number  of  changes  in 
our    income   security   programs.    The 
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agreement  that  we  have  brought  back 
to  the  House  is  fair,  responsible  and 
deserving  of  this  Chambers  support. 

The  conference  agreement  raises  $9 
billion  in  revenue  in  fiscal  year  1988 
and  $14  billion  in  fiscal  year  1989.  We 
have  met  the  target  of  the  budget 
summit  agreement  by  combining  the 
best  provisions  of  the  House  and 
Senate  bills. 

Many  of  the  provisions  extend  the 
principles  of  tax  reform.  Although  all 
taxpayers  make  a  contribution  in  this 
package,  most  of  the  revenues  are 
raised  through  reform  measures  to 
assure  that  upper  income  individuals 
and  corporations  are  paying  their  fair 
share  of  taxes. 

Also,  much  needed  simplication  was 
achieved  for  nondealer  taxpayers  who 
use  the  installment  method.  The  con- 
ference agreement  also  clarifies  that 
the  installment  sales  rules  do  not 
apply  to  certain  sales  by  a  manufac- 
turer to  a  dealer  under  an  exception 
adopted  as  part  of  the  Tax  Reform 
Act  of  1986.  so  that  this  exception  ap- 
plies to  all  taxpayers  that  qualify 
under  the  statutory  terms  of  the  ex- 
ception. It  was  the  intent  under  the 
1986  Act  to  permit  taxpayers  to  qual- 
ify under  the  exception  because  this 
type  of  arrangement  sufficiently  re- 
sembles a  consignment  arrangement 
to  warrant  an  exception  from  the  gen- 
eral rule. 

Further.  I  would  like  to  clarify  for 
the  record  the  scope  of  the  provision 
In  the  bill  treating  certain  publicly 
traded  partnerships  as  corporations  as 
it  applies  to  a  specific  partnership. 
The  partnership  that  I  am  concerned 
about  primarily  engages  in  the  pur- 
chase, transporation,  storage,  distribu- 
tion, and  retail  and  wholesale  market- 
ing of  liquefied  petroleum  gas— pri- 
marily propane— and  other  oil  and  gas 
products.  These  products  are  trans- 
ported in  trucks  and  rail  cars  owned  or 
leased  by  the  partnership  and  by  third 
party  pipelines  with  which  the  part- 
nership makes  arrangements  for  trans- 
portation. It  is  my  understanding  that 
the  Income  derived  by  the  partnership 
from  these  activities  would  be  included 
within  the  definition  of  passive-type 
Qualifying  income. 

In  addition,  under  the  X,  certain 
companies  would  be  limited  in  the  use 
of  built-in  gains.  This  provision  is  ef- 
fective for  stock  disposed  of  after  De- 
cember 15,  1987.  except  that  the 
amendment  shall  not  apply  in  the  case 
of  dispositions  pursuant  to  certain  ac- 
tions, including  a  letter  of  intent  or 
preliminary  agreement  on  or  before 
Decemt)er  15.  1987.  It  is  my  under- 
standing that  a  comprehensive  five- 
p*ce  letter  listing  the  principal  terms 
of  a  transaction  and  offering  to  enter 
into  the  transaction,  which  was  ac- 
cepted orally  before  December  15, 
1987,  would  constitute  a  letter  of 
intent  under  this  language.  While  the 
price  was  established  in  the  letter  of 


intent,  it  may  be  adjusted  to  reflect 
the  passage  of  time  and  to  take  into 
account  certain  other  cost  adjust- 
ments. 

I  sincerely  regret  that  the  confer- 
ence report  does  not  contain  the  tech- 
nical corrections  title  of  the  House 
bill.  The  technical  corrections  title  re- 
sulted in  a  modest  revenue  loss.  In  the 
economic  budget  summit,  the  adminis- 
tration objected  to  any  revenue  losing 
provisions.  Consequently,  technical 
corrections  had  to  be  dropped. 

Passage  of  a  technical  corrections 
bill  is  needed  to  provide  guidance  and 
certainty  for  taxpayers  and  tax  practi- 
tioners. I  want  to  emphasize  my  per- 
sonal commitment  to  the  passage  of 
technical  corrections  bill.  I  want  to 
assure  my  colleagues  that  the  Com- 
mittee on  Ways  and  Means  will  consid- 
er a  technical  corrections  bill  at  the 
earliest  opportunity  in  2d  session  of 
the  100th  Congress. 

In  the  Medicare  area,  the  conference 
report  achieves  deficit  reduction  of  $2 
billion  in  fiscal  year  1988.  The  Medi- 
care package  is  a  balance.  We  took 
great  care  to  distribute  the  cuts  among 
institutions  and  providers  based  on 
their  ability  to  absorb  reductions. 

The  Medicare  reductions  were  very 
difficult  to  achieve.  For  several  years 
in  a  row,  our  marching  orders  have 
been  the  same— cut  Medicare  spend- 
ing. We've  l)een  able  to  do  that  so  far. 
But  our  success  this  year  and  in  previ- 
ous years  will  make  future  reductions 
extremely  difficult  to  achieve. 

In  addition  to  the  revenue  and  Medi- 
care portions  of  the  bill,  we  have 
adopted  important  refonns  to  improve 
the  solvency  of  private  pension  plans 
as  well  as  modest  improvements  in  our 
income  security  programs. 

Mr.  Speaker,  the  Committee  on 
Ways  and  Means  conferees  and  our 
Senate  counterparts  engaged  in  tough 
but  fair  bargaining  over  the  past  sev- 
eral days.  The  result  is  a  fair  compro- 
mise. Neither  side  got  everything  it 
wanted,  but  neither  side  expected  to. 

I  want  to  thank  the  House  conferees 
for  their  hard  work.  I  also  want  to 
commend  Senator  Bentsen  and  his 
colleagues  for  the  manner  in  which 
they  approached  the  negotiations. 
They  fought  for  their  provisions  with- 
out losing  sight  of  our  common  goal— a 
conference  agreement  that  achieved 
real  deficit  reduction  in  a  fair  and  rea- 
sonable way. 

I  particularly  want  to  commend  the 
leadership  of  the  chairman  of  the 
house  Budget  Committee,  our  col- 
league. Bill  Gray,  for  his  patience 
and  dedication  in  achieving  this  con- 
ference agreement. 

I  urge  my  colleagues  to  vote  for  the 
conference  report. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  to  the  gentlewoman  from 
Ohio. 


Ms.  OAKAR.  Mr.  Speaker,  I  want  to  thank 
the  gentleman  from  lllirrais  [Mr.  Rostenkow- 
SKi]  for  yielding  me  this  time. 

Mr.  Speaker,  a  matter  of  concern  relating  to 
the  floof/offset  arrangements  in  title  IX  of 
H.R.  3545  has  come  to  my  attention.  This  pro- 
vision permits  companies  with  floor /offset 
plans  established  prior  to  December  17,  1987. 
to  \M  grandfathered  for  purposes  of  invest- 
ments in  employer  secunties,  according  to 
your  staff  of  Ways  and  Means,  the  term  "es- 
tablished" means  that  a  floor/offset  arrange- 
ment would  have  been  deemed  to  t>e  estab- 
lished, if  the  plan  forming  the  arrangement 
has  been  adopted,  executed,  and  communi- 
cated to  employees  And  furthermore,  this  ar- 
rangement has  been  approved  by  the  Internal 
Revenue  Service  pnor  to  Decemt)er  17,  1987 
I  am  grateful  for  this  interpretation  because  it 
assures  a  plan  of  a  financial  institution  In  my 
distnct  will  issue  stocks  to  its  employees  be- 
ginning in  January  or  February  of  1988.  Thank 
you  for  your  cooperation. 
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Mr.  LATTA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Greem]. 

Mr  GREEN  Mr  Speaker,  tfie  reconciliation 
tMll  we  are  considenng  contains  a  provision  or- 
ginated  by  my  colleague  from  New  York,  Mr 
Rangel,  which  bars  enforcement  of  a  pro- 
posed regulation  which  would  drastically 
reduce  aid  to  New  York  City  under  the  welfare 
program  for  households  requinng  emergency 
shelter.  I  had  worked  closely  with  my  col- 
league from  New  York  on  this  nnatter,  since  at 
this  stage  of  the  session  that  provision  might 
have  gone  either  m  the  reconciliation  bill  or 
the  continuing  resolution 

At  the  sarr>e  time,  I  want  to  make  clear  to 
the  Koch  administration  that  my  participation 
in  this  effort  has  been  conditioned  on  the 
commitment  that  ttie  Koch  administration  has 
made  to  Mr  Rangel  and  me  that  it  would  act 
to  phase  out  the  use  of  "welfare  hotels"  over 
a  5-year  period.  The  welfare  hotels  have  been 
a  disaster  The  commercial  neighborhood  in 
which  thtey  are  located  has  little  in  the  way  of 
facilities  for  families  School  truancy  is  ramp- 
ant. Drug  dealing  is  blatant.  The  atmosphere 
of  violence  and  cnme  makes  tfiese  facilities 
untenable  as  a  location  for  raising  families. 

While  It  IS  plain  that  the  city  has  no  housing 
resources  today  to  which  to  nrrove  the  unfortu- 
nate families  that  are  fKXJsed  in  ttiose  welfare 
hotels,  the  city  must  accelerate  its  pace  of 
housing  development  It  is  notable  that  the 
continuing  resolution  we  are  also  acting  on 
contains  a  provision  included  at  my  behest 
which  extends  for  yet  another  year  tfie  time 
for  the  city  to  start  construction  of  housir>g 
units  awarded  in  1 984  ar)d  required  then  to  t>e 
started  in  2  years.  This  is  the  second  year  I 
have  had  to  ask  my  colleagues  for  such 
actkxit  The  city's  program  to  use  Federal 
Community  Development  Block  Grant  funds  to 
rehabilitate  housing  it  has  acquired  for  non- 
payment of  taxes  IS  similarly  behind  schedule 

In  short,  the  city's  congressional  delegation 
is  doing  its  part.  It  is  time  for  the  Koch  admin- 
istratk>n  to  carry  its  part  of  tt>e  load. 


Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  and  15  seconds  to  the  gentle- 
man from  Missouri  [Mr.  Buechner]. 

Mr.  BUECHNER.  Mr.  Speaker.  I 
have  a  card  on  my  desk  that  says  "it's 
a  good  thing  Government  doesn't  run 
Christmas,  there  would  be  too  many 
sheep  and  too  few  wise  men." 

We  are  getting  close  to  Christmas. 
But  if  one  were  to  watch  in  the  next 
few  days  "A  Christmas  Carol,"  one 
would  find  that  Morley  is  taking 
Scrooge  around  to  visit  Christmas 
present,  Christmas  past,  and  Christ- 
mas future. 

What  we  are  doing  here  today  I 
hope  does  not  just  indicate  futility 
present.  Back  in  October  we  were 
given  basically  a  shock  wave  that  said 
let  us  do  something  about  the  spend- 
ing habits  of  the  United  States.  The 
markets  throughout  the  world  said  do 
something.  Congress,  and  everybody 
talked  a  lot  about  what  we  were  going 
to  do.  We  were  like  Scrooge.  We  were 
drug  out  of  bed  and  we  were  taken  to 
someplace  we  did  not  want  to  go.  We 
were  made  to  look  into  the  past  and 
see  what  we  did  not  want  to  see.  The 
past  was  too  much  spending,  and  not  a 
good  approach  towards  the  fiscal  re- 
sponsibility of  this  country. 

Now  we  are  here  today  at  deficit 
present,  and  we  have  come  up,  and  I 
admit  that  everybody  worked  hard, 
and  what  they  worked  hard  to  achieve 
was  not  what  the  American  public  nor 
do  I  think  what  the  market  expected. 
Yes,  we  have  come  up  with  something, 
we  are  as  the  cartoon  showed,  divers, 
and  we  have  dove,  and  we  are  going  to 
get  a  1,  a  1  Mi,  and  a  2.  We  are  not 
going  to  get  a  9  or  10,  and  the  reason 
is  we  did  not  have  the  guts.  We  had 
the  opportunity  but  we  did  not  take 
advantage  of  it.  We  fell  back  into 
Christmas  past. 

The  question  is  next  week,  not  this 
week  because  we  are  given  the  benefit 
of  Christmas,  the  market  will  be  down, 
people  will  be  taking  a  little  time  off, 
and  so  we  are  given  a  little  grace 
period.  But  in  the  Christmas  future, 
the  deficit  future,  the  question  will  be 
is  what  we  are  going  to  do  today  worth 
what  the  reverberations  will  be?  I  say 
no. 

As  I  listen  to  people  say  the  markets 
are  watching  what  we  are  doing,  I 
would  suggest  the  markets  would  be 
better  off  splitting  open  the  Christmas 
goose  and  reading  the  entrails. 

Mr.  Speaker,  I  just  would  like  to  say 
about  this  budget,  bah,  humbug. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  yield  1  minute  to  the  distin- 
guished gentleman  from  Florida  [Mr. 
Pepper],  chairman  of  the  Rules  Com- 
mittee. 

Mr.  PEPPER.  Mr.  Speaker,  many  of 
us  observe  with  the  keenest  regret  an- 
other cut  in  Medicare,  $1.9  billion 
more  cut  again  from  Medicare.  We 
have  increased  the  amount  that  the  el- 


derly have  to  pay  with  the  catastroph- 
ic bill  we  passed  some  time  ago. 

Every  time  there  is  a  spending  cut 
they  always  include  Medicare,  and 
many  of  us  with  deep  sincerity  are 
going  to  have  to  say  from  now  on  we 
are  going  to  oppose  these  Medicare 
cuts.  And  we  hope  that  next  year  even 
we  may  make  some  corrections  in 
what  we  are  doing  now. 

I  sympathize  with  our  colleagues 
and  our  leadership.  I  know  they  have 
done  the  best  they  could.  But  hereaf- 
ter, no  matter  who  demands  it,  let  us 
not  make  any  more  cuts  in  Medicare, 
and  let  us  try  to  correct  some  of  those 
we  are  having  to  make  now. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Schulze]. 

Mr.  SCHULZE.  Mr.  Speaker,  I  would 
like  to  engage  in  a  colloquy  with  the 
gentleman  from  Texas  [Mr.  Pickle]. 

The  conference  agreement  narrowed 
the  ability  of  a  pension  plan  sponsor 
to  transfer  his  pension  plan  obliga- 
tions to  the  PBGC  by  the  mere  filing 
of  a  bankruptcy  petition  under  chap- 
ter 11.  Under  the  conference  agree- 
ment a  bankruptcy  court  judge  will 
not  allow  a  distress  termination  of  a 
pension  plan  unless  he  determines 
that  the  company  is  unable  to  pay  its 
debts  pursuant  to  a  plan  of  reorganiza- 
tion and  continue  in  business  outside 
of  chapter  11. 

Furthermore,  a  pension  plan  termi- 
nation would  be  allowed  only  if  it  oth- 
erwise would  force  the  sponsor  into 
liquidation;  and  where,  for  example, 
the  court  had  found  that  the  sponsor 
had  made  meaningful  sacrifices,  such 
as  in  its  pay  package  agreements.  In 
addition,  the  conference  agreement  in- 
tends to  treat  all  parties  equally;  that 
is,  no  specific  company  is  meant  to  be 
advantaged  or  treated  differently  by 
this  provision  as  compared  to  all  other 
companies. 

Mr.  PICKLE.  If  the  gentleman  will 
yield,  Mr.  Speaker,  yes,  the  gentleman 
has  stated  correctly  what  we  conferees 
intended. 

Mr.  SCHULZE.  Mr.  Speaker,  it  was 
my  privilege  to  be  a  conferee  on  the 
provisions  in  H.R.  3545  concerning  the 
Pension  Benefit  Guarantee  Corpora- 
tion and  pension  reform  issues. 

I  would  like  to  enlighten  my  col- 
leagues on  an  important  but  complex 
provision  concerning  the  distress  ter- 
mination of  pension  plans. 

The  conference  agreement  narrowed 
the  ability  of  a  pension  plan  sponsor, 
under  current  law,  to  transfer  his  pen- 
sion plan  obligations  to  the  PBGC  by 
the  mere  filing  of  a  bankruptcy  peti- 
tion under  chapter  11.  Under  the  con- 
ference agreement  a  bankruptcy  court 
judge  will  not  allow  a  distress  termina- 
tion of  a  pension  plan  unless  he  deter- 
mines that  the  company  is  unable  to 
pay  its  debts  pursuant  to  a  plan  of  re- 
organization and  continue  in  business 
outside  of  chapter  11. 


Furthermore,  a  pension  plan  termi- 
nation would  be  allowed  only  if  it  oth- 
erwise would  force  the  sponsor  into 
liquidation;  and  where,  for  example, 
the  court  had  found  that  the  sponsor 
had  made  meaningful  sacrifices,  such 
as  in  its  pay  package  agreements.  In 
addition,  the  conference  agreement  in- 
tends to  treat  aU  parties  equally;  that 
is,  no  specific  company  is  meant  to  be 
advantaged  or  treated  differently  by 
this  provision  as  compared  to  all  other 
companies. 

Mr.  Speaker,  I  trust  the  bankruptcy 
courts  will  apply  this  new  provision  in 
the  way  which  the  conferees  intended. 
I  hope  my  statement  will  be  helpful 
my  colleagues  and  the  bankruptcy  bar. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mis- 
souri [Mr.  Clay]. 

Mr.  CL^Y.  Mr.  Speaker,  I  rise  in  opposition 
to  the  conference  agreement. 

As  a  conferee  on  the  pension  provisions,  I 
object  both  to  the  procedure  that  has  been 
followed  and  the  substance  of  the  provisions 
before  us. 

The  agreement  was  arrived  at  without  even 
one  meeting  of  all  the  conferees.  In  fact,  the 
agreement  was  put  togethier  by  the  adminis- 
tration ar>d  the  Tax  Committees  without  con- 
sultation with  the  Labor  Committees.  Instead 
of  the  House  sending  an  offer  to  the  other 
body  or  vice  versa,  our  subconference  was 
unique.  Operating  in  closed  caucuses,  the 
Committee  on  Ways  and  Means  simply  negoti- 
ated on  its  own  deal  with  the  Senate  Finance 
Committee  and  expected  the  Labor  Commit- 
tees to  defer  to  this  agreement.  Our  bipartisan 
counteroffer  was  quickly  rejected  and  if  was 
made  clear  to  us  that  our  views  were  to  be  ig- 
nored. 

I  have  served  in  this  body  long  enough  to 
know  tfiat  conferences  are  not  as  structured 
and  formal  as  our  rules  would  suggest.  But 
the  procedure  followed  with  respect  to  these 
issues  does  not  comport  with  the  spirit  of  the 
rules  and  the  appropriate  degree  of  respect 
and  cooperation  between  committees  of  this 
body.  It  is  my  understanding  that  members  of 
the  Committee  on  the  Judiciary  who  were 
conferees  for  a  portion  of  the  tiill  were  also 
excluded.  For  one  committee  to  deliberately 
exclude  the  conferees  of  another  committee 
from  participatkDn  in  the  discussion  and  reso- 
lution of  subconference  issues  is  inappropri- 
ate. 

Pension  issues  are  extremely  complicated 
and  technrcal  in  nature.  Memtiers  clearly  are 
not  able  to  resolve  the  many  technical  issues 
that  ultimately  go  into  a  final  package.  The 
Memt)ers  shciuld,  however,  get  together  to  at 
least  discuss  major  polkry  issues.  But  a  proce- 
dure in  whk:h  conferees  of  different  commit- 
tees with  different  points  of  view  are  in  es- 
sence precluded  from  sitting  down  together  in 
the  same  room  to  discuss  openly  their  policy 
concems  is  not  a  very  good  way  to  legislate. 
This  is  particularly  true  when  much  of  ttie  sub- 
ject matter  involved— title  I  and  title  IV  of 
ERISA— is  solely  within  the  jurisdiction  of  the 
Committee  on  Education  and  Latxjr,  whose 
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members  were  excluded  from  the  Tax  Com- 
mittees delJberatKDns 

Because  of  the  complicated  issues  involved 
and  the  limited  bme  we  had  to  resolve  them.  I 
urged  my  colleague.  Congressman  Pickle. 
Chairman  of  the  Oversight  Subcommittee  of 
the  Ways  and  Means  Committee,  to  agree  to 
defer  action  on  reforms  until  next  year,  while 
moving  forward  on  only  on  the  premium  por- 
tion of  the  package,  since  that  was  essential 
to  meet  our  reconciliation  targets.  My  request 
had  stror>g  bipartisan  support  on  tx3th  the 
Education  and  Labor  and  Senate  Labor  Com- 
mittee. Obviously  he  refused.  I  feel  as  strongly 
as  he  does  tfiat  reforms  are  necessary;  I 
simply  do  not  believe  we  should  move  so 
hastily  into  uncharted  waters. 

In  addition  to  my  procedural  concerns,  I  be- 
lieve that  the  provisions  before  us  today  relat- 
ing to  the  termination  and  fundir>g  of  defined 
plans  are  deficient  With  respect  to  underfund- 
ed pension  plans,  the  conferees  have  gone 
too  ias.  With  respect  to  overfunded  pension 
plans,  the  conferees  have  not  gone  far 
enough.  As  a  result,  the  long-term  benefit  se- 
cuhty  of  all  participants  arxi  beneficianes  is 
still  in  jeopardy  and  we  have  lost  an  opportu- 
nity to  work  togettier  to  fashion  retirement 
lrx;ome  policy  that  moves  us  forward,  not 
backward. 

We  are  in  tf>e  midst  of  a  cnsis  of  confidence 
in  the  long-term  stability  of  the  private  pension 
system.  In  recent  years,  major  companies 
have  terminated  tfieir  pension  plans — some 
that  were  seriously  underfunded:  some  that 
were  substantially  overfunded.  In  both  types 
of  terminations,  worker  and  retiree  security 
are  jeopardized  arxj  both  types  of  terminations 
are  cause  for  serious  concern. 

Terminations  of  underfunded  pension  plans, 
particularly  those  in  the  steel  industry,  have 
dramatically  increased  ttie  financial  deficit  of 
the  Pension  Benefit  Guaranty  Corporation 
(PBGC).  Unfortunately,  however.  Members  of 
Congress  are  being  asked  today  to  increase 
substantially  the  premium  paid  by  plans  cov- 
ered urxJer  the  PBGC  Program  and  make 
major  changes  to  the  Emptoyee  Retirement 
Income  Security  Act  of  1974  [ERISA],  vwthout 
an  adequate  opportunity  to  examine  carefully 
tfie  tong-term  ecorwmic  and  industrial  effects 
ttiat  ttiese  cfianges  might  have  on  both  work- 
ers and  businesses. 

Concern  for  reducing  the  country's  budget 
defk^rt  by  shoring  up  the  PBGC  is  what  is  driv- 
ing the  penskxi  provisions  in  this  conference 
report  In  order  to  meet  the  revenue  targets 
adopted  by  the  participants  in  the  recent 
budget  summit.  Congress  must  hike  the  PBGC 
premium.  In  addition,  each  of  the  four  commit- 
tees with  auttxxity  over  the  premium — in  this 
body,  the  Committees  on  Education  and 
Labor  and  Ways  and  Means  arxj,  in  the  ottier 
body,  Committees  on  Labor  and  Human  Re- 
sources and  Finance— adopted  provisions  that 
also  included  substantrve  reforms  to  t^ie  over- 
all pension  plan  termination  and  funding  struc- 
ture. Even  though  each  proposal  was  intend- 
ed to  strengtfien  t>enefit  security  for  workers 
ger>erally,  in  some  instances,  protecting,  the 
PBGC  tiad  priority,  even  though  such  a  course 
wouM  ultimately  be  detrimental  to  worker  and 
retiree  interests. 

That  thinking  is  represented  by  tf>e  provi- 
sions before  us  today.  This  conference  agree- 


ment says,  to  paraphrase  a  familiar  saying, 
what's  good  for  the  PBGC  is  good  for  Amen- 
can  workers  and  retirees.  I  do  not  necessanly 
agree. 

In  balancing  the  respective  interests  of 
workers,  retirees,  employers,  and  the  PBGC, 
one  obvious,  but  often  overlooked,  fact  must 
be  remembered:  The  purpose  of  our  pension 
laws  and  the  substantial  tax  benefits  that  are 
conferred  on  employer-sponsored  pension 
plans  IS  to  assure  that  people  get  the  pen- 
sions that  they  have  been  promised  and 
earned. 

I  strongly  support  the  premise  that  employ- 
ers should  be  fully  resp>onsible  tor  providing 
the  promised  and  earned  benefits,  in  recent 
months,  however,  this  premise  has  become  a 
rallying  cry  for  those  who  would  dramatically 
restructure  the  pension  system  by  making  the 
minimum  funding  standards  and  other  rules  so 
tough  that,  in  the  future,  defined  benefit  [ten- 
sion plans  would  be  restricted  to  only  employ- 
ees of  the  richest  and  the  strongest  in  corpo- 
rate America — those  for  whom  a  major  con- 
cern is  often  how  best  to  minimize  their  corpo- 
rate tax  liakiillty  by  maximizing  their  tax  deduc- 
tions tfiough  funding  their  pension  plans  as 
quickly  as  possible 

Pension  professionals  believe  that  for  most 
workers  defined  benefit  plans  offer  a  more 
stable  and  targeted  source  of  retirement 
income.  On  the  other  hand,  for  most  employ- 
ers, defined  contribution  plans  offer  a  simpler, 
more  manageable  method  of  providing  bene- 
fits. An  employer  can  control  its  pension  costs 
by  limiting  its  contributksns  to  a  fixed  amount: 
it  can  Ignore  many  of  the  more  complicated 
and  administratively  cumbersome  pension 
rules  that  apply  to  defined  benefit  plans:  and  it 
can  avoid  entirely  and  worries  about  the 
PBGC  and  everescalating  premiums— defined 
contritHJtion  plans  are  not  covered  under  the 
PBGC  F>rogram 

Notwithstanding  the  obvious  appeal  a  de- 
fined contribution  plan  has  to  an  employer, 
many  emptoyers  have  chosen  to  sponsor  de- 
fined benefit  plans  because  they  believe  that 
ttiese  plans  are  good  for  their  workers.  Con- 
gress should  reward  these  employers,  not 
punish  them  for  this  decision.  These  employ- 
ers are  often  in  industnes  that  are  lobor-lnten- 
sive  and  their  plans  have  t>een  In  existence 
for  many  years.  Some  have  t)een  the  product 
of  collective  bargaining.  As  we  look  at  the  cur- 
rent crop  of  defined  benefit  plan  sponsors  and 
the  relative  financial  conditions  of  their  plans, 
we  realize  that  these  sponsors  are  not  a  ho- 
mogeneous lot. 

Much  has  been  written  about  the  sorry  con- 
dition of  pension  plans  in  the  steel  industry. 
Yet  not  all  the  steel  plans  are  In  terrible 
shape.  Some  steel  companies  have  responsi- 
tjility  funded  their  pension  plans.  Over  the 
years,  management  in  these  companies  has 
channeled  corporate  assets  into  the  pension 
plans  so  that  benefit  promises  could  t}e  kept. 
Instead  of  contributing  \h&  minimum  possible 
without  vk)lating  the  law,  they  have  given  a 
high  priority  to  funding  the  plans.  Today  these 
plans  are  well  funded. 

Other  steel  companies  obviously  have  had 
other  prionties  for  the  use  of  corporate  assets. 
LTV  Corp.  IS  perhaps  tt>e  most  prominent  ex- 
ample of  management  that  has  chosen  to  put 
its  rruxiey  elsewhere  arKJ  rK}w  expects  to  tiave 


others  pay  for  the  pension  benefits  it  prom- 
ised. 

We  should  not  reward  management  for  poor 
management  choices  by  blessing  a  competi- 
tive advantage  that  they  have  achieved,  not 
by  hard  work  or  dedication,  but  by  taking  ad- 
vantage of  the  looseness  in  the  current  Feder- 
al bankruptcy  law  to  exploit  their  workers  and 
the  Federal  pension  termination  insurance 
system.  On  the  other  hand,  recognizing  that 
some  companies  are  in  financial  difficulty 
today,  the  effect  of  the  new  funding  rules 
should  not  t>e  substantial  that  companies  with 
underfunded  pension  plans  are  forced  into 
either  bankruptcy  or  a  premature  plan  termina- 
tion. Finally,  workers  and  retirees  should  not 
be  punished  when  their  company  behaves  ir- 
responsibly by  being  denied  the  opportunity  to 
continue  to  earn  pension  benefits  under  their 
original  plan  or  any  other  replacement  ar- 
rangement designed  to  make  them  whole. 

We  must  carefully  balance,  however,  the 
need  to  protect  the  PBGC  by  tightening  the 
termination  and  funding  rules  for  underfunded 
plans  against  the  need  to  protect  workers  by 
assuring  that  any  new  funding  or  premium  ob- 
ligations are  not  so  rapidly  implemented  or 
burdensome  that  employers  will  be  forced  to 
abandon  defined  benefit  plans.  Although 
reform  may  be  necessary,  its  cost  is  too  high 
If  sponsorship  of  defined  benefit  plans  be- 
comes a  luxury  available  only  to  the  richest 
and  strongest  in  corporate  America— the  de- 
fense contractors,  the  multinationals,  the  for- 
meriy  regulated  Industries,  the  oil  companies. 
Black  Monday  showed  us  once  again  that 
over  the  long  haul,  workers'  pensions  are 
more  secure  in  defined  t)enefit  plans. 

Fully  funded  pension  plans  piose  the  least 
risk  to  workers,  retirees,  and  the  PBGC.  But 
defined  t}enefit  plans  are  not  designed  to  t>e 
fully  funded  at  all  times.  One  of  the  reasons 
defined  tjenefit  plans  are  appealing  to  employ- 
ers is  that  the  plan  can  tie  funded  over  a  long 
period  of  time  in  relatively  level  annual  install- 
ments. During  the  earty  years,  employers  gen- 
erally contribute  more  than  necessary  to  pay 
benefits  earned  by  their  workers.  In  the  later 
years,  when  workers  have  earned  substantial 
benefits  and  plan  liabilities  are  thus  increased, 
the  employer  does  not  face  sharply  escalating 
contributions,  since  it  can  reap  the  benefit  of 
the  earnings  on  the  money  already  contribut- 
ed. 

In  the  case  of  overfunded  plans,  employers 
may  have  wanted  to  achieve  significant  tax 
savings  by  contributing  as  much  as  possible 
under  the  current  deductible  limits  to  the  plan. 
These  conservative  assumptions,  coupled  with 
the  high  interest  rates  and  the  unprecedented 
stock  market  boom  that  recently  ended, 
txx>sted  plan  assets  substantially  beyond 
what  was  necessary  to  pay  termination  liabil- 
ities were  the  plan  to  terminate  prematurely. 
As  a  result,  since  1980,  more  than  1,400  com- 
panies— ir>cluding  United  Airlines,  Union  Car- 
bide, Firestone,  Occidental  Petroleum,  and 
Exxon— have  taken  advantage  of  this  tax-fa- 
vored fur>ding  flexibility  to  siphon  off  more 
than  $16  billion  of  so-called  excess  assets  by 
prematurely  terminating  their  defined  benefit 
plans.  On  an  ongoing  basis,  these  assets 
were  not  excess  at  all,  but  the  law  permits  a 
company,    under    certain    circumstances,    to 
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recoup  assets  at>ove  the  plan's  liability  at  the 
moment  when  the  plan  terminates. 

Many  large  and  influential  employers  with 
overfunded  pension  plans  have  argued  that 
Congress  should  ignore  the  problems  of  over- 
funded  plans  and  concentrate  on  underfunded 
plans.  Although  their  arguments  are,  at  best, 
self-serving,  the  pension  provisions  in  the  con- 
ference report  before  us  today  largely  ignores 
the  serious  threat  to  tienefit  security  for  work- 
ers and  retirees  resulting  from  overfunded 
plan  terminations.  Even  though  the  administra- 
tion's own  reform  proposal  recognized  that 
current  law  governing  overfunded  plans  is  in- 
adequate and  recommended  long-overdue 
changes  that  would,  to  some  extent,  protect 
workers  from  sham  terminations  designed  to 
weaken  t>eneflt  security,  the  issue  has  not 
t>een  addressed  in  this  conference  agree- 
ment. The  legislation  proposals  of  the  House 
and  Senate  Labor  Committees  not  only  em- 
bodies these  administration  proposals  but  also 
recognized  that  the  premature  termination  of  a 
pension  plan  often  results  in  real  long-term 
benefit  loss  for  workers,  even  though  they 
may  receive  their  nominal  benefits  as  of  the 
termination  date  of  the  plan. 

Under  ERISA,  the  assets  of  the  pension 
plan  belong  to  workers  and  retirees  and  must 
be  used  for  their  exclusive  benefit.  When  the 
plan  terminates,  however,  under  certain  cir- 
cumstances, the  employer  may  claim  surplus 
assets:  thus  employers  argue  that  the  money 
belongs  to  them.  Many  of  my  colleagues 
share  my  belief  that  this  interpretation  is 
wrong.  We  believe  that  pensions  are  deferred 
wages  and  that  once  the  money  Is  contributed 
to  the  pension  trust,  it  should  never  revert  to 
the  employer. 

Corporations  enjoy  substantial  tax  benefits 
when  they  establish  pension  plans.  These 
plans  represent  wages  foregone  for  future 
pensions.  They  are  not  corporate  piggy  banks, 
to  be  used  to  sock  away  money  until  manag- 
ment  needs  cash  for  some  other  purpose— to 
ward  off  a  takeover,  to  find  a  captive  market 
for  corporate  stock,  to  modernize  a  plant,  to 
fund  capital  improvements,  to  pay  shareholder 
dividends,  or  to  boost  corporate  balance 
sheet  earnings.  Regardless  of  how  worthy  the 
corporate  purpose  Is,  one  simple  fact  remains: 
The  money  was  originally  contributed  to  pay 
the  pensions  of  covered  participants. 

I  realize  that  others.  Including  the  adminis- 
tration, do  not  share  this  point  of  view.  The 
Labor  Committee  proposals  reflected  a 
modest  attempt  to  effectuate  a  clarification  in 
the  law  by  explicitly  requiring  a  sharing  of 
assets  above  those  necessary  to  pay  termina- 
tion liability  between  the  employer  and  work- 
ers and  retirees.  Some  have  scornfully  char- 
acterized this  reallocation  of  a  portion  of  the 
surplus  for  workers  and  retirees  as  a  "gift". 

On  the  contrary,  current  law  provides  a  sul)- 
stantial  incentive  for  employers  to  terminate 
their  plans  prematurely  in  order  to  provide  a 
"gift"  for  themselves.  If  the  plan  continued, 
workers  who  stayed  with  the  employer  would 
be  entitled  to  the  projected  benefits  assumed 
by  the  employer  when  the  plan  was  being 
funded  through  tax-deductible  contributions, 
and  surplus  assets  would  appear.  Instead, 
employers  are  encouraged  to  overfund  plans 
and  pwematurely  terminate  tfiem  in  order  to  be 
rewarded  with  a  gift.  If  projected  benefits  are 


real  enough  to  permit  the  employer  to  fund  for 
them,  then  that  is  what  companies  ought  to 
be  paying  when  plans  terminate. 

Employers  argue  that  they've  only  promised 
nominal  benefits  and  that  the  nature  of  a  de- 
fined benefit  plan  Is  such  that  the  employer's 
only  responsibility  Is  to  pay  that  nominal  bene- 
fit. If  the  plan  is  overfunded  and  assets 
exceed  the  amount  necessary  to  pay  that 
benefit,  they  argue,  employers  should  be  able 
to  keep  the  excess.  But  if  the  plan  Is  under- 
funded, does  the  worker  get  his  or  her  full 
benefit?  Usually  not.  In  fact,  the  Executive  Di- 
rector of  the  PBGC  has  been  publicly  quoted 
as  saying  that  it  is  necessary  for  workers  and 
retirees  to  feel  pain  of  benefit  loss  when  their 
underfunded  pension  plan  terminates.  She 
argues  that  unless  they  do  suffer  losses,  they 
will  not  care  whether  their  employer  dumps  li- 
abilities on  PBGC  or  not 

Many  of  us  believe  that  if  workers  have  to 
share  the  pain  when  an  underfunded  plan  ter- 
minates, they  have  the  right  to  share  the  gain 
if  an  overfunded  plan  terminates.  Since  the 
funded  status  of  the  plan  is  beyond  their  con- 
trol, why  should  they  play  the  game  of  "heads 
I  win,  tails  you  lose"?  As  long  as  there  is  no 
guarantee  that  benefits  will  not  be  lost  when  a 
defined  benefit  plan  terminates,  requiring  a 
sharing  of  any  surplus  in  an  overfunded  plan 
is  the  least  Congress  can  do  to  restore  some 
degree  of  fairness  to  the  system.  It  is  regretta- 
ble that  in  its  rush  to  rescue  the  PBGC  and 
rush  to  adjournment.  Congress  has  run  out  of 
time  to  deal  with  another  important  threat  to 
benefit  security.  By  failing  to  address  the  issue 
of  overfunded  plans  in  this  legislation.  Con- 
gress has  protected  those  greedy  companies 
whose  only  concern  Is  access  to  surplus 
assets.  I  am  sorry  that  the  members  of  the 
Tax  Committees  apparently  do  not  yet  have 
the  holiday  spirit.  If  they  did,  they  would  have 
insisted  that  employers  share  the  gift  they  re- 
ceive when  they  terminate  an  overfunded  pen- 
sion plan  with  workers  and  retirees. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  yield  1  minute  to  the  distin- 
guished gentleman  from  Wisconsin 
[Mr.  Moody]. 

Mr.  MOODY.  Mr.  Speaker,  first  I 
want  to  commend  the  House  conferees 
for  a  very  excellent  job  on  this  bill 
under  some  extremely  trying  and  diffi- 
cult conditions. 

Many  this  evening  are  focusing  on 
what  the  bill  does  not  do.  I  would  like 
to  just  focus  a  minute  on  what  the  bill 
does  do. 

First  of  all,  it  closes  a  number  of 
loopholes.  It  closes  the  number  of 
preferences  that  are  unwarranted  in 
both  personal  tax  and  corporate 
income  tax.  It  discourages  hostile 
takeovers  through  special  tax  changes 
that  make  those  less  advantageous, 
and  finally  and  most  importantly,  it 
virtually  closes  one  of  the  most  egre- 
gious abuses  in  the  tax  code;  namely, 
the  so-called  completed  contract  abuse 
whereby  contractors,  particularly  de- 
fense contractors,  can  virtually  avoid 
all  tax  payments  by  simply  rolling 
over  the  length  of  the  contract.  That 
is  virtually  eliminated  now. 


I  hope  my  colleagues  will  vote  for 
this  bill. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Minne- 
sota [Mr.  F'renzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  I  voted 
against  H.R.  3545  in  committee.  I 
voted  against  it  when  it  passed  the 
House.  Notwithstanding  obvious  im- 
provements, I  shall  vote  against  the 
conference  report  tonight. 

The  tax  portion  is  an  ugly,  mean- 
spirited  bill,  hatched  in  the  darkness 
of  a  closed  Democrat  Caucus  of  Ways 
and  Means  members.  It  was  not  im- 
proved when  it  was  brought  to  the 
House.  In  fact,  it  was  so  unpopular  it 
had  to  be  handled  under  restricted 
debate  and  a  no-amendment  proce- 
dure. When  it  arrived  at  the  Senate,  it 
had  been  subjected  to  little  debate  and 
no  amendments. 

Small  wonder  that  the  Senate 
chewed  it  up,  and  spit  it  out.  And  be- 
cause the  Senate  got  as  much  as  it 
gave  in  conference,  H.R.  3545  is  im- 
measurably improved.  But,  it  is  still  fa- 
tally flawed  both  in  concept,  and  in 
detail. 

The  flawed  concept  is  that  the  taxes 
in  this  bill  were  supposed  to  buy 
spending  cuts.  The  bitter  truth  is  that 
for  the  next  2  years,  the  deficit  reduc- 
tion achieved  by  new  taxes,  fees  and 
premiums  far  outweigh  the  miniscule 
spending  cuts  in  this  bill  and  in  the 
continuing  resolution. 

I  am  not  a  supporter  of  new  taxes. 
New  taxes  are  not  necessary.  The  re- 
quired deficit  reduction  can  be 
achieved  purely  through  spending 
cuts.  As  long  as  the  majority  in  this 
House  insists  on  more  taxes,  I  would 
be  willing  to  surrender  some  taxes  for 
substantial,  permanent  spending  cuts. 
For  instance,  a  ratio  of  2  or  3  to  1, 
where  $10  billion  of  new  taxes  is 
matched  by  $20  to  $30  billion  in  spend- 
ing cuts  would  make  sense.  This  bill 
contains  a  less  than  1-1  ratio,  and, 
therefore,  is  merely  a  tax  bill  in  the 
guise  of  deficit  reduction. 

A  second  conceptual  flaw  is  the  al- 
leged $30  billion  total  in  deficit  reduc- 
tion. That  is  grossly  inadequate.  After 
the  floating  baseline  was  raised  by  the 
retriggering  of  Gramm-Rudman-Hol- 
lings,  the  $30  billion  reduction  won't 
reduce  anything.  If  it  can  be  achieved, 
the  deficit  wiU  actually  rise. 

The  net,  net,  net  of  the  economic 
sunmiit,  and  of  this  bill  and  its  com- 
panion continuing  resolution,  is  that 
huge  new  taxes  were  traded  off  for  a 
few  billion  in  extra  defense  spending. 
The  administration  sold  its  no-tax 
policy  too  cheap.  It  got  a  mess  of  pot- 
tage, but  almost  no  spending  cuts. 

In  detail,  the  bill  retains  some  bad 
policy.  Two  very  special  interests: 
First,  2  large  chicken-producing  fami- 
lies; and  second,  the  power  consumers 
of  Long  Island  received  enormous  tax 
preferences  simply  because  they  had 
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advocates  on  the  Ways  suid  Means 
Committee.  In  the  former  case,  that  of 
the  Tyson  and  Perdue  families,  the 
cost  to  other  taxpayers  Is  about  $100 
million.  In  the  latter  case,  ordinary 
taxpayers  will  pony  up  an  additional 
$lMi  billion  to  make  up  for  the  cozy 
deal  to  Long  Island. 

At  a  time  when  the  Government  is 
looking  for  additional  revenues,  it 
should  not  be  giving  the  taxpayers 
money  to  special  friends  of  committee 
meftnbers. 

To  find  new  money,  this  bUl  extends 
the  temporary  FUTA  tax  long  after 
the  unemployment  compensation  pro- 
gram it  was  supposed  to  finance,  have 
been  paid  off.  and  expired.  It  increases 
estate  taxes.  It  repeals  vacation  pay 
reserves,  and  expands  PICA  taxes  to 
cash  tips. 

In  total,  that  package  Is  not  good, 
but  not  so  bad  it  could  not  be  tolerated 
if  the  spending  package  were  responsi- 
ble. Standing  by  itself,  in  what  is  es- 
sentially a  tax  bill,  it  is  not  worthy  of 
passage. 

In  evaluating  the  spending  reduc- 
tions in  this  bill,  one  finds  too  many 
instances  of  spending  deferrals  mas- 
querading as  spending  cuts.  In  the 
Medicare  section,  the  prompt  pay  pro- 
vision is  actually  a  slow  pay  provision 
which  claims  reductions  by  merely 
slowing  down  payments.  The  liability 
of  Government  remains  unchanged.  In 
the  Post  Office  and  Civil  Service  sec- 
tion, lump-sum  retirement  payments 
are  slowed,  and  claimed  as  savings, 
when  in  truth  the  Government's  liabil- 
ities remain  the  same.  The  estimated- 
tax  payment  speed-up  has  the  same 
effect  on  the  revenue  side. 

These  inglorious  examples  demon- 
strate the  fact  that  this  grand  compro- 
mise, the  fruit  of  economic  summit, 
will  not  even  achieve  the  feeble  deficit 
reduction  promised  at  that  summit. 
An  inadequate  plan.  Inadequately  exe- 
cuted, spells  disaster.  H.R.  3545  and  its 
companion  CR  are  the  pathway  to  dis- 
aster. 

I  ought  to  say  a  word  about  the  con- 
tinuing resolution  here.  When  these 
two  pieces  of  legislation  are  finished, 
and  if  the  targets  are  achieved— a  very 
unlikely  prospect— the  national  deficit 
will  still  increase  by  more  than  $10  bil- 
Uon. 

It  may  confound  normal  practition- 
ers of  mathematics  to  find  that  a  $30 
billion  deficit  reduction  results  in  a 
higher  deficit.  That  is  the  beauty  of 
creative  budgeting.  And  this  House  is 
the  epicenter  of  creative  budgeting.  It 
has  been  cutting  deficits  for  years 
without  noticeable  effect. 

The  stark  fact  remains  that  after 
passage  of  our  tax  and  spending  bills, 
the  deficit  will  increase.  Worse,  spend- 
ing will  increase  $60  billion,  up  about  6 
percent. 

That  means  we  have  cut  nothing. 
We  have  spent  out  new  taxes.  And  we 


are    left    with    higher    deficits    and 
higher  spending. 

Looking  at  these  two  tax  and  spend- 
ing bills,  any  serious  observer  would  be 
forced  to  conclude  that  1987  was  a 
wasted  year  in  Congress.  Congress, 
and  the  executive  branch,  have  been 
tested,  and  found  wanting. 

That  Is  not  a  happy  feeling  for  this 
participant,  and  just  as  surely,  it  is  an 
unhappy  prospect  for  the  people  of 
the  Republic. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Arizo- 
na (Mr.  Udaix]. 

Mr.  UDALL.  Mr.  Speaker.  I  will  vote 
with  some  reluctance  for  this  report.  I 
am  particularly  unhappy  about  what 
the  Senate  did  to  our  high-level  nucle- 
ar waste  disposal  program  set-up  5 
years  ago.  They  butchered  it,  they 
made  it  unworkable,  and  we  went 
along  most  reluctantly,  but  despite 
that  I  will  vote  for  the  conference 
report. 

Mr.  Speaker,  It  was  just  5  years  ago  yester- 
day we  passed  the  Nuclear  Waste  Policy  Act 
of  1 982,  which  this  conference  report  amends. 
When  the  President  signed  the  1982  law,  he 
called  it  "a  milestone  for  progress  and  the 
ability  of  our  democratic  system  to  resolve  a 
sophisticated  and  divisive  issue."  It  was. 

We  had  confronted  the  difficult  and  political- 
ly sensitive  problem  of  safely  disposing  of 
highly  radioactive  nuclear  waste  and  were 
confident  we  had  succeeded  We  had  kept 
politk:s  out  of  the  serious  business  of  siting 
nuclear  waste  repositories.  We  created  a  prin- 
cipled process  for  finding  ttie  safest,  most 
sensible  places  to  bury  thiese  dangerous 
wastes.  We  were  confident  that  while  r>o  State 
wanted  a  nuclear  waste  repository,  the  States 
uttinrutefy  cfrosen  would  accept  tfie  outcome 
because  tfie  selection  process  would  have 
been  fair  and  technically  credible. 

Today,  just  5  years  later,  this  great  program 
IS  in  ruins.  To  help  a  few  office  seekers  in  the 
last  election,  the  administration  killed  the  east- 
em  repository  program,  shattenng  the  delicate 
regional  t)alance  at  the  heart  of  tf>e  1982  act. 
Since  ttien  the  Western  States  fiave  left  they 
are  being  treated  unfaviy,  and  they  no  kjnger 
trust  ttie  technical  integrity  of  the  Department 
of  Energy's  siting  decisk^ns. 

Title  V  of  the  conference  report  attempts  to 
put  ttie  program  back  on  track.  It  adopts  a  dif- 
ferent course  tf^an  I  would  have  chosen.  I 
woukj  have  established  a  commission  to  in- 
vestigate wfiat  went  wrong  and  to  recommend 
correctrve  measures  to  Congress.  I  introduced 
legislation  (H  R  2967)  toward  ttiat  end,  which 
the  Interior  Committee  fias  reported. 

Ttie  other  body  took  a  different  tack.  In- 
stead of  asking  experts  to  tell  us  wtiere  the 
program  went  wrong  and  how  to  fix  it,  tfie 
Senate  bill  seeks  to  streamline  and  accelerate 
tf>e  site  selectkjn  process.  Instead  of  a  tfx>r- 
ough,  comparative  analysis  of  several  sites, 
the  Senate  l>ll  focuses  all  of  our  efforts  on  a 
single  site  The  other  body  then  attached  this 
scheme  not  only  to  tfie  budget  reconciliation 
bill  but  to  ttw  er>ergy  and  water  appropriations 
as  well. 


Regardless  of  the  merits  of  the  Senate's 
nuclear  waste  proposals,  the  procedural 
course  adopted  by  the  other  body  is  regretta- 
ble. It  has  circumvented  the  authorizing  com- 
mittees of  ttie  House.  It  has  deprived  House 
members  of  the  chance  to  be  heard,  to  offer 
amendments,  and  to  have  a  role  in  shaping 
this  important  legislation.  We  are  left  with  a 
single  up-or-down  vote  and  even  that  on  an 
unwieldy  omnibus  reconciliatk>n  bill  of  which 
the  nuclear  waste  provisions  are  only  a  small 
part. 

With  ttie  help  of  the  Speaker,  the  chairman 
of  the  Appropriations  Committee,  and  the 
chairman  of  the  Energy  and  Water  Appropria- 
tions Subcommittee,  Chairman  Dingell,  Mr. 
Sharp,  and  I  were  unable  to  persuade  the 
other  t)Ody  to  address  this  issue  in  the  recon- 
ciliation bill  rather  than  the  continuing  resolu- 
tion. That  has  enabled  conferees  from  the 
House  authonzing  committees  to  participate  in 
Vne  subconference  on  this  issue  where  we 
were  able  to  work  out  a  substitute  to  the 
Senate  bill. 

Despite  my  misgivings  about  the  procedure 
involved  and  abandoning  some  of  the  prirKi- 
ples  of  the  1 982  law,  I  support  the  conference 
report.  For  all  its  defects,  the  conference  sub- 
stitute provides  certain  advantages  over  exist- 
ing law. 

First,  the  conference  substitute  focuses  the 
siting  effort  on  a  single  site  in  Nevada,  ending 
consideration  of  sites  in  Washington  and 
Texas.  I  would  have  preferred  to  see  the  ex- 
perts pick  the  site  after  further  study  instead 
of  Congress  making  the  deciskjn  before  the 
facts  are  in,  but  this  course  has  some  appeal 
It  sfxxild  result  In  significant  cost  savings— 
perhaps  as  much  as  $4  billion  according  to 
tf>e  Senate  conferees  In  addition,  it  will  spare 
Vne  citizens  of  Texas  and  Washington  the  anx- 
iety and  turmoil  that  continuation  of  the  cur- 
rent program  would  cause. 

SecorxJ,  tf>e  conference  substitute  defers 
consideratkjn  of  a  secorxj  repository  for  at 
least  20  years,  when  tf>e  rteed  for  it  can  be 
assessed  more  accurately. 

Third,  while  the  conference  substitute  au- 
thonzes  a  monitored  retrievable  storage 
[MRS]  facility,  it  conditions  the  construction 
and  operation  of  such  a  facility.  The  protec- 
tions wntten  Into  the  conference  substitute 
help  ensure  that  any  MRS  facility  will  not 
become  a  de  facto  permanent  storage  facility. 

Fourth,  tt>e  conference  substitute  greatly  in- 
creases the  compensation  and  rewards 
Nevada  will  receive  for  hostirig  a  repository 
arKi  ar>other  State  or  Indian  tribe  can  receive 
for  hosting  an  MRS  facility.  The  conference 
substitute  provides  Nevada  the  cfxMce  of 
either  increased  impact  mitigation  assistance 
payments  or  generous  annual  payments  under 
a  benefits  agreement.  The  substitute  also  in- 
creases grants-equal-to-tax  payments  and 
gives  Nevada  special  consideration  In  siting 
Federal  research  projects. 

Moreover,  the  conference  substitute  incor- 
porates two  major  provisions  contained  In  ttie 
nuclear  waste  bill  reported  by  tfie  Interior 
Committee,  H.R  2967.  One  of  these  estab- 
lishes a  technnal  review  board  to  provide 
expert  advice  to  the  Department  of  Energy  on 
nuclear  waste  matters.  The  otfier  appoints  a 
special  negotiator  to  find  a  State  or  tribe  will- 
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ing  to  volunteer  to  host  a  nuclear  waste  re- 
pository or  MRS  facility  at  a  technically  quali- 
fied site.  The  negotiator  has  authority  to  nego- 
tiate a  tienefits  package  and  other  terms  and 
terms  and  conditions  acceptable  to  the  state. 
Any  agreement  negotiated  by  the  negotiator 
must  be  approved  by  the  Congress,  which 
would  need  to  enact  appropriate  implementing 
legislation. 

Mr.  Speaker,  a  lot  of  people  are  saying  that 
with  this  measure  we  have  decided  to  "put 
the  waste  In  Nevada."  We  do  no  such  thing. 
By  this  legislation  we  single  out  Nevada  for  a 
thorough— and  remarkably  expensive— evalua- 
tion of  Its  suitability  to  tie  the  host  site.  Let  ev- 
erybody understand  that  should  that  evalua- 
tion reveal  Nevada's  unsultabllity  as  a  site  for 
the  permanent  repository,  that's  it;  the  pro- 
gram ceases  and  it  will  be  up  to  the  Congress 
to  decide  what  to  do  next.  That  is  the  thrust  of 
the  Senate's  approach,  one  we  conceded  to 
and  one  I  can  live  with.  I  would  have  pre- 
ferred, however,  the  more  balanced  multiple 
site  review  of  my  own  bill,  a  review  tietter  con- 
structed in  the  long  run  to  yield  a  suitable  site. 
I  doubt  any  one  will  point  to  this  bill  as  a 
noble  example  of  our  democratic  system's 
ability  to  resolve  sensitive  technical  Issues. 
Selection  of  Nevada  In  this  fashion  represents 
a  break  with  the  principle  of  the  1982  act  that 
Congress  would  stay  out  of  the  selection 
process.  Nonetheless,  the  conference  substi- 
tute reflects  the  political  realities  forced  upon 
us  by  the  administration's  bungled  implemen- 
tation of  the  1 982  act.  And  perhaps  the  nego- 
tiator appointed  under  the  substitute  may  yet 
negotiate  an  arrangement  that  will  make  siting 
the  repository  either  In  Nevada  or  elsewhere 
acceptable  to  the  host  State.  For  these  rea- 
sons, I  support  the  conference  report. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Indi- 
ana [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Speaker,  as  chairman  of 
the  subcommittee  on  Energy  and  Power,  I 
would  like  to  make  some  brief  remarks  on 
these  Important  provisions. 

The  redirection  of  the  nuclear  waste  pro- 
gram under  this  bill  Is  not  my  first  preference. 
In  fact,  I  strongly  believe  that  the  expedited 
procedures  of  the  Reconciliation  Act  should 
not  have  been  used  for  this  important  matter, 
the  results  of  which  will  affect  us  for  many 
generations. 

However,  I  believe  that  the  House  confer- 
ees have  made  significant  Improvements  in 
the  Senate  bill  that  will  provide  for  substantial 
environmental  protections  and  ensure  public 
participation.  Furthermore,  the  conference 
report  establishes  important  preconditions  on 
the  construction  of  a  temporary  storage  site 
and  will  result  in  a  substantial  reduction  of 
costs  for  the  permanent  site,  compared  to 
tioth  the  current  program  and  the  Senate  bill. 
When  the  Nuclear  Waste  Policy  Act  was 
adopted  by  Congress  in  1982,  we  all  were  op- 
timistic that  this  carefully  balanced  approach 
to  resolving  the  Nation's  nuclear  waste  dis- 
posal protilem  would  work.  It  Is  a  shame  that, 
in  addition  to  the  inevitable  difficulties  which 
locating  a  repository  Involves,  the  Department 
of  Energy's  Implementation  of  the  program 
became  politicized  to  the  point  it  did.  This  poll- 
ticization    fatally    undermined   the    program's 


credibility,  and  has  necessitated  the  passage 
of  new  legislation  to  get  the  program  back  on 
track. 

In  this  atmosphere  of  shattered  confidence 
and  mistrust,  it  has  been  difficult  to  craft  new 
legislation  to  redirect  the  Nuclear  Waste  Pro- 
gram. While  I  support  the  nuclear  waste  provi- 
sions Included  in  the  reconciliation  package  as 
the  best  that  could  be  achieved,  they  do  not 
fully  embody  my  preferences  as  to  how  the 
program  should  be  restored.  In  fact,  I  would 
have  strongly  preferred  that  the  House  be  al- 
lowed to  consider  this  matter  under  normal 
legislative  procedures,  without  the  pressures 
imposed  by  the  press  of  other  Important  mat- 
ters so  late  in  the  year. 

Despite  these  reservations,  however,  in  the 
final  analysis  I  believe  that  this  bill  moves  the 
Nation  fonward  on  a  direct  and  narrow  path  to 
develop  the  capacity  to  safely  dispose  of  its 
high  level  nuclear  waste.  If  subsequent  events 
prove  this  path  to  have  been  Ill-chosen,  future 
Congresses  will  have  to  back  up  and  choose 
again. 

The  legislation  makes  several  fundamental 
changes  to  the  1982  Act.  The  most  dramatic 
change  Is  to  focus  the  Department  of  Ener- 
gy's efforts  to  develop  a  permanent  repository 
on  a  single  site  in  Nevada,  and  to  completely 
terminate  efforts  at  the  two  other  Western 
sites  previously  nominated. 

Similarty,  we  have  abandoned  the  search 
for  a  second  repository  In  the  East,  which  has 
tiecome  so  controversial  as  to  grind  to  a  halt 
altogether. 

While  the  straightfonward  designation  of 
Nevada  as  the  sole  site  under  consideration 
for  a  deep  geologic  repository  Is  disturbing  to 
many  of  us,  it  has  the  virtue  of  cutting  through 
the  pretense  under  some  legislative  proposals 
that  any  genuine  consideration  of  other  sites 
would  occur.  This  streamlining  also  has  the 
advantage  of  potentially  reducing  the  antici- 
pated cost  of  the  overall  program  by  billions 
of  dollars. 

As  a  consequence  of  this  decision  to  focus 
the  permanent  repository  search  solely  on 
Nevada,  it  Is  especially  important  that  we  pro- 
vide protections  to  ensure  the  technical  ade- 
quacy of  the  Nevada  site.  The  bill  establishes 
a  technical  review  board  outside  the  Depart- 
ment to  provide  scientific  peer  review  of  the 
future  characterization  of  the  Nevada  site. 
This  should  help  avoid  a  repetition  of  prob- 
lems under  tfie  current  program,  under  which 
congressional  oversight  and  public  confidence 
in  the  Department  of  Energy's  technical  wori< 
have  been  undermined  by  tfie  lack  of  any 
continuous,  independent  technical  analysis. 

The  bill  also  provides  that,  if  for  any  reason 
the  Nevada  site  does  not  prove  to  be  an  ap- 
propriate choice,  all  work  at  the  site  will  halt 
and  necessary  reclamation  will  take  place.  If 
this  occurs,  the  ball  will  once  again  be  back  in 
Congress'  court. 

The  bill  also  authorizes,  but  does  not  re- 
quire, the  Department  of  Energy  to  construct 
one  monitored  retrievable  storage  facility 
[MRS],  subject  to  several  explicit  conditions. 
The  question  of  wfiether  to  buiW  an  MRS,  and 
what  purpose  such  a  facility  would  serve  In 
the  overall  waste  program,  has  been  a  central 
controversy  in  our  considerations.  Tfie  bill  rep- 
resents a  compromise  among  various  prefer- 


ences regarding  an  MRS,  which  is  reflected  In 
the  following  limitations. 

First  the  bill  establishes  an  MRS  Study 
Commission  to  report  to  Congress  on  June  1. 
1989,  on  the  need  for  and  role  of  an  MRS. 
Thereafter,  the  Department  may  begin  a 
survey  of  potential  sites,  but  the  selection  of 
sites  In  Tennessee  has  been  annulled  and 
would  have  no  effect  on  the  survey.  The  con- 
struction of  an  MRS,  if  any,  is  linked  closely  at 
several  points  to  progress  in  tfie  construction 
of  the  repository.  These  links  are  designed  to 
ensure  that  construction  of  an  MRS  does  not 
undermine  or  in  any  way  t>ecome  a  substitute 
for  the  permanent  deep  geologic  repository. 
Accordingly,  no  MRS  site  selection  can  be 
made  until  characterization  of  the  Nevada  site 
Is  completed.  The  Department  cannot  con- 
struct the  MRS  until  construction  of  the 
Nevada  respository  has  begun.  No  more  than 
10,000  metric  tons  of  spent  fuel  may  tie  ac- 
cepted at  the  MRS  until  the  Nevada  repository 
goes  Into  operation,  and  no  more  than  15,000 
metric  tons  may  ever  be  stored  at  the  facility. 
Finally,  if  construction  of  the  Nevada  reposi- 
tory Is  halted  for  any  period  of  time,  further 
construction  of  the  MRS,  or  acceptance  of 
fuel  at  the  MRS,  must  also  be  halted  during 
that  period. 

I  deeply  regret  the  circumstances  surround- 
ing the  current  program  which  resulted  In  the 
Congress  having  to  revisit  and,  to  a  large 
extent,  rewrite  the  1982  Act.  It  had  provided 
for  a  well  balanced  program  which  could  and 
should  have  worked.  I  also  have  strong  reser- 
vations about  the  legislative  process  which 
produced  this  bill,  by  which  the  full  House  was 
not  able  to  consider  so  important  a  national 
program  in  a  deliberate  manner. 

Nonetheless,  I  am  satisfied  that  we  have 
crafted  the  best  compromise  possible  under 
these  difficult  circumstances.  I  wish  to  com- 
mend Chairman  Dingell  and  Chairman  Udall 
for  their  leadership  on  this  legislation,  along 
with  subcommittee  ranking  minority  members 
Carlos  Moorhead  and  Manuel  Lujan,  and 
the  many  dedicated  House  conferees  who  la- 
bored long  and  hard,  particularly  Butler  Der- 
rick, Al  Swift,  and  Jim  Cooper.  Most  impor- 
tantly, I  believe  the  bill  preserves,  and  to 
some  extent  may  improve,  the  mechanisms  to 
ensure  the  scientific  and  environmental  Integ- 
rity of  the  program.  It  is  my  sincere  hope  tfiat 
with  the  redirection  provkled  by  this  bill,  the 
Nation  will  at  last  be  able  to  resolve  the  nucle- 
ar waste  disposal  problem. 

I  would  like  to  comment  in  more  detail 
about  specific  provisions  of  the  bill.  Section 
501 1  requires  the  Secretary  to  phase  out  his 
activities  at  Hanford  and  Deaf  Smith  over  a 
90-day  period  and  then  terminate  all  site  spe- 
cific wori<  at  those  sites.  Those  two  sites  then 
become  like  all  other  sites  in  the  country. 
They  are  not  backup  sites,  as  they  were  in  the 
Senate  bill.  The  act,  as  amended,  provkJes  for 
no  backup  sites.  Should  the  Yucca  Mountain 
site  prove  unsuitable.  Congress  would  have  to 
determine  what  step  should  be  taken. 

Similarty,  all  references  to  tfie  second  re- 
pository program,  which  tiad  focused  upon 
eastern  crystalline  rock,  have  also  been  re- 
moved from  the  act,  except  for  a  study  of 
need  to  be  completed  20  years  from  now. 
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The  conference  substitute  Includes  an  au- 
thofization  for  the  MRS.  The  cornerstone  of 
the  House  agreement  to  authorize  the  MRS 
was  Vne  decision  to  t)e  its  development  to 
progress  on  the  repository  Development  of 
an  MRS  facility  is  at  the  discretion  of  the  Sec- 
retary. If  he  decides  ttwit  an  MRS  facility  is  un- 
needed  or  too  costly,  he  need  not  construct  it. 
However.  If  he  does  choose  to  proceed  on 
the  MRS,  It  must  be  built  in  accordance  with 
the  procedures  In  the  act. 

No  work  on  an  MRS  may  be  conducted  for 
the  next  18  months  Dunng  this  period  a  3- 
member  MRS  Commission  will  study  wtietfier 
an  MRS  is  needed  After  tfiat  period,  the  Sec- 
retary Is  auttxxized  to  commence  a  site 
survey,  assuming  he  is  provided  an  appropna- 
tion  for  such  discretionary  activity 

The  new  section  145  of  tfie  act  provides 
that  the  Secretary  may  only  select  a  site  for 
tfie  MRS  if  he  has  determined  that  it  is  tf>e 
most  surtabte  site  from  among  ttxjse  that  he 
surveyed  urxjer  the  new  section  144. 

The  Secretary  must  rxjtify  a  site  not  less 
than  6  montt^s  prior  to  the  date  he  Intends  to 
select  the  site  The  Secretary  must  also  hold 
at  least  or>e  hearir^  m  the  vicinity  of  the  site 
before  selecting  the  site  The  entire  Nuclear 
Waste  Policy  Act  is  predicated  on  public  par- 
ticipation, and  It  IS  assumed  that  the  Secretary 
will  take  every  effort  to  inform  the  local  com- 
munity and  solicit  ttietr  views  throughout  the 
site  selection  process  The  Congress  is  unlike- 
ly to  appropriate  funds  for  the  MRS  if  tfiere  is 
little  evidence  Vnai  the  public  has  tieen  fully  in- 
volved in  ttie  site  selection  process. 

The  new  section  148(c)  which  is  drawn  from 
the  old  section  141  of  the  act.  makes  clear 
that  ar^  MRS  is  subject  to  licensing  under 
section  202(3)  of  the  Energy  Reorganization 
Act  This  IS  also  clarified  in  the  new  section 
405(b)  Of  the  bill  relating  to  the  Negotiator  If 
the  negotiator  develops  an  agreement  for  tfie 
MRS,  that  agreement  must  be  ratified  t)y  fur- 
ttier  legislation,  and  section  406  permits  the 
agreement  to  include  turtfier  terms  and  condi- 
tkx^.  For  example,  ttie  host  State  might  insist 
that  deliveries  are  made  to  the  MRS  in  ac- 
cordance with  a  certain  scfiedule,  or  be  limit- 
ed to  a  certain  amount.  In  any  event,  an  MRS 
factMy.  whether  devekiped  under  section  145. 
or  by  tfw  Negotiator,  or  under  a  benefits 
agreement  is  subject  to  licensing  txith  under 
this  act  and  section  202(3)  of  tf>e  Energy  Re- 
organization Act.  This  point  IS  also  made  in 
the  amended  section  114(f)  of  ttie  NWPA. 
which  states  ttiat  notfiing  In  ttus  act  shall  be 
construed  to  amend  or  ottierwise  detract  from 
the  licensing  requirements  of  tt>e  Nuclear 
Regulatory  Commission  established  under  ttie 
Energy  Reorganization  Act 

The  House  conferees  tielieved  strongly  ttiat 
the  cortstruction  of  any  MRS  should  be  tied 
ckjsety  to  the  progress  on  the  construction  of 
the  repository  Therefore,  a  site  tor  tfie  MRS 
canrwt  be  selected  until  a  site  for  ttw  reposi- 
tory has  t>een  cfxjsen  after  full  site  ct^aracter- 
ization  \Mork  at  the  repository  site  has  tieen 
completed.  Furthermore,  construction  of  ttie 
MRS  cannot  commence  until  tfie  Secretary 
has  received  a  license  to  begin  construction 
of  tfie  repository  Tt>e  license  to  construct  ttie 
MRS  must  prohibit  construction  dunng  any 
period  In  wtwch  the  construction  of  ttie  reposi- 
tory IS  tialted.  This  prohibition  wHI  ensure  ttiat 


the  MRS  construction  does  not  progress 
during  penods  that  ttie  repository  program  Is 
not  progressing,  thus  ensunng  that  ttie  two 
programs  proceed  simultaneously.  While  this 
restriction  may  appear  to  harshly  limit  the 
MRS  construction,  this  was  the  desire  of  the 
conferees,  t>ecause  of  our  strong  concern  ttiat 
progress  in  txjth  programs  te  closely  linked 
The  purpose  of  ttie  MRS  will  be  to  package 
and  tiandle  waste  for  ttie  repository,  not  to 
substitute  for  ttie  repository.  Therefore,  there 
IS  no  need  to  develop  ttie  MRS  unless  there 
will  also  te  a  repository  in  place 

The  technical  review  panel  establistied  In 
the  new  title  V  of  the  act  Is  Identrcal  to  the 
panel  established  In  H.R.  2967,  as  reported  by 
the  House  Committee  on  Interior  and  Insular 
Affairs  The  explanation  of  the  panel  s  pur- 
poses and  operation  is  set  forth  in  that  com- 
mittees  report.  As  tfie  auttior  of  that  provi- 
sion. I  am  pleased  that  it  was  included  in  ttie 
bill,  rather  than  the  panel  established  in  ttie 
Senate  bill.  Ttie  panel  will  have  full  auttionty 
to  review  ttie  technical  and  scientific  validity  of 
all  activities  of  the  Secretary  undertaken  under 
the  NWPA.  This  Includes  all  of  ttie  authorities 
granted  under  ttie  amendments  being  adopted 
today.  Ttie  panel  Is  given  very  strong  powers 
to  obtain  Informatkjn  from  ttie  (Department.  Of 
course,  laws  such  as  the  Privacy  Act  whwh 
prohibit  disclosure  of  information  In  certain  cir- 
cumstances would  apply  It  should  be  remem- 
tiered  that  the  panel  is  created  as  an  estat>- 
lishment  in  ttie  executive  txanch.  and  ttiat  its 
value  can  only  be  achieved  if  the  Secretary 
makes  all  information  available  on  a  timely 
basis  The  provision  relating  to  draft  docu- 
ments makes  clear  that  ttie  Secretary  may  not 
refuse  to  provide  documents  with  ttie  excuse 
ttiat  ttiey  are  merely  drafts.  Ttie  tward's  effec- 
trveness  is  dependent  upon  Its  atiiiity  to  affect 
actk)ns  of  ttie  Secretary  while  tliey  are  tiap- 
pening,  and  rK>t  |ust  after  ttie  fact. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Mississippi  [Mr.  Moirr- 
gomektI,  the  distinguished  chairman 
of  the  Veterans'  Affairs  Committee. 

Mr.  MARKEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  MARKEY.  Mr.  Speaker,  as  a  member  of 
ttie  sutxonference  on  ttie  nuclear  waste  provi- 
sions of  the  Omnibus  Budget  Reconciliation 
Act.  I  nse  to  express  my  strong  opposition  to 
ttie  agreement  reactied  on  this  matter  While 
ttie  House  conferees  worked  diligently  to  craft 
a  sensitile  policy,  ttie  time  constraints  we 
faced  and  ttie  inclusion  of  ttie  Senate  lan- 
guage in  txjth  this  bill  and  ttie  continuing  reso- 
lution forced  compromises  ttiat  I  t>elieve  are 
tx>th  unwise  and  unsafe. 

Ttiere  Is  no  problem  as  grave  as  finding  so- 
lutions to  ttie  disposal  of  high-level  radioactive 
waste  Ttie  need  to  do  so  in  ttie  safest  and 
most  responsible  fashion  is  obvious — ttie  fail- 
ure to  do  so  will  subtect  future  generations  to 
possible  iettial  exposure  for  tens  of  ttiousands 
of  years  to  come. 

It  IS  for  ttiat  reason  ttiat  decisions  regarding 
our  Nation's  high  level  nuclear  waste  policy 
stxxjkj  be  made  only  in  ttie  most  reasoned 
and  deliberate  manner  Rushing  to  judgment 
on  ttiese  questions,  refusing  to  take  ttie  time 


necessary  for  adequate  review  and  consider- 
ation, may  result  in  tragk:  errors  that  will  fur- 
ttier  damage  ttie  credibility  of  an  already  tiank- 
rupt  nuclear  waste  program  and  will  jeopard- 
ize, If  not  destroy,  any  movement  toward  a 
permanent  solution. 

Five  years  ago,  I  stood  on  ttie  House  floor 
to  protest  ttie  procedures  under  which  the  Nu- 
clear Waste  Policy  Act  was  considered.  In 
1982,  we  were  confronted  with  a  take-it-or- 
leave-it  ctioice — accept  a  Senate  tiill  wittiout 
the  benefit  of  a  House-Senate  conference 
committee  or  delay  for  as  little  as  a  day  so 
that  ttiere  would  tie  some  chance  to  make 
modifications  Our  failure  to  take  the  time  nec- 
essary to  make  ttiose  modifications  then  con- 
tnbuted  to  the  problems  we  are  facing  now. 

Today,  we  are  once  again  tielng  asked  to 
act  on  legislation  which  has  t>een  crafted 
under  extreme  time  pressures  and  which  once 
again  stiortcircults  ttie  legislative  process.  In 
1987,  only  one  of  the  committees  with  juris- 
diction has  acted  on  this  legislation.  The  full 
House  has  not  tieen  given  a  chance  to  debate 
or  amend  provisions  that  will  have  profound 
effects  on  individual  States  and  the  Nation 
After  a  4-day  conference,  we  are  presented 
with  a  proposal  that  differs  dramatically  from 
tioth  ttie  Intenor  Committee-reported  bill.  H.R. 
2967  and  ttie  Nuclear  Waste  Policy  Act  of 
1982  Yet.  full  consideration  of  that  policy  shift 
will  tie  Impossible  tiecause  of  its  Inclusion  in 
ttie  Omnitxjs  Budget  Reconciliation  Act. 

This  proposal  deserves  ttiat  consideration 
since  it  contains  two  major  approaclies  that,  I 
believe,  threaten  ttie  search  for  a  safe  and 
environmentally  sound  permanent  solution  to 
nuclear  waste  disposal  It  represents  a  high- 
risk  gamble  that,  if  unsuccessful,  will  require 
us  to  go  back  to  ttie  very  t>eginning  of  the  nu- 
clear waste  decisionmaking  process,  as  high- 
level  nuclear  waste  continues  to  pile  up. 

CLOSING  THE  OOOn  TO  THE  PERMANENT  REPOSITORY 

The  Nuclear  Waste  Policy  Act  of  1982  es- 
tablistied procedures  to  select  a  permanent 
repository.  Decisions  and  site  selection  were 
to  tie  tiased  on  the  soundest  scientific  footing, 
after  full-scale  review  of  all  available  data  on 
safety,  environmental  and  piublic  health  con- 
cerns. 

Few  could  argue  this  goal  has  t>een  met. 
Decisions  were  guided  by  politics  and  not  sci- 
entific facts.  In  some  instances,  the  Depart- 
ment ol  Energy  simply  ignored  data  on  the  en- 
vironmental problems  involved  In  some  sites 
In  others,  it  "cooked  ttie  books"  to  gain  ttie 
outcomes  It  wanted.  Mettiodotogies  were  ma- 
nipulated in  order  to  get  the  desired  results. 
The  lack  of  scientific  rationale  was  noted  not 
|ust  bi  Congress  or  the  affected  States  but  by 
ottier  Federal  agencies.  Ttie  Environmental 
Protection  Agency  and  ttie  Department  of  In- 
terior said  decisions  were  not  supported  by 
ttie  data  and  ttiat  some  baseline  informatkin 
was  missing  altogettier  Even  ttie  Nuclear 
Regulatory  Commission  agreed  ttiat  decisions 
were  not  supported  by  ttie  existing  data.  In 
stiort,  over  the  past  years,  ttie  evidence  has 
mounted  that  DOE  repeatedly  put  politics  first 
and  safety  last 

Ttie  end  result  has  t>een  ttie  selectKHi  of 
three  sites,  each  of  wtiich  has  l)een  criticized 
as  being  unsafe  or  inappropriate  for  varying 
reasons   H.R.  2967  took  ttiose  criticisms  Into 


account  and  established  a  (Commission  to 
review  past  DOE  activities.  The  Commission 
report  would  then  be  available  to  (Congress  to 
make  any  needed  changes  In  the  nuclear 
waste  program. 

The  conference  agreement  differs  dramati- 
cally from  that  sound  approach.  It  ignores  the 
past  criticisms  of  the  first  round  site  selection 
process.  It  Ignores  the  recommendation  of  the 
Office  of  Technology  Assessment  that  four, 
not  just  three  sites,  be  considered  In  order  to 
"sul3stantially  Increase  the  level  of  confi- 
dence" that  a  permanent  repository  will  be 
found.  Instead.  It  restricts  future  repository  ac- 
tivity to  the  Yucca  Mountain  site  in  Nevada.  If 
this  site  proves  unsound,  which  Is  quite  possi- 
ble given  indications  of  earthquake  and  vol- 
canic activity  In  the  area,  we  will  be  left  with- 
out a  nuclear  waste  disposal  program  of  any 
kind.  As  Nevada  goes,  so  goes  our  Nation's 
rHiCiear  waste  policy. 

OPENING  THE  DOOR  TO  THE  MRS 

While  limiting  options  regarding  the  first 
round  repository,  the  conference  agreement 
contains,  for  the  first  time,  a  congressional  au- 
ttiorization  for  construction  of  a  monitored  re- 
tnevable  storage  [MRS]  facility.  Rather  than 
providing  permanent  storage,  the  MRS  would 
tie  designed  as  a  temporary  facility,  a  glorified 
depot  that  would  accept  waste,  repackage  It, 
and  store  it  until  it  is  moved  to  a  permanent 
site.  Unfortunately,  If  the  permanent  repository 
Is  never  built,  ttie  MRS  will  t>ecome  a  substi- 
tute— an  atxive-ground  facility  that  allows 
hlgti-level  waste  to  remain  available  for  gen- 
erations. 

The  conferees  have  sought  to  provide  some 
protections  to  guard  against  the  MRS  tiecom- 
ing  the  de  facto  repository.  The  stated  goal  Is 
to  tiave  the  MRS  move  In  lockstep  with  the 
permanent  repository,  so  that  we  do  not  end 
up  with  an  MRS  and  no  permanent  storage  fa- 
cility. Unfortunately,  ttiose  protections  fall  far 
short  of  a  guarantee.  Oie  example,  perhaps, 
will  suffice  to  explain  the  Intierent  dangers  in 
this  approach. 

Under  the  conference  agreement,  the  NRC 
is  prohit)ited  from  granting  a  construction  au- 
thorization for  the  MRS  until  It  grants  such  an 
authonzation  for  the  permanent  repository.  If, 
later,  protilems  arise  surrounding  the  reposi- 
tory which  halt  construction,  construction  on 
ttie  MRS  would  similarty  cease.  This  approach 
ignores  several  possibilities.  First,  tiecause 
construction  of  ttie  MRS  will  take  significantly 
less  time  than  construction  of  the  repository, 
ttie  MRS  could  be  close  to  completion  tiefore 
vinjrk  ceases  on  the  repository.  In  ttiat  in- 
stance. Ck>ngress  would  be  likely  to  allow  the 
completion  of  the  MRS.  partlculariy  since  at 
that  point  It  will  t>e  the  only  storage  facility 
availatile  In  ttie  short  term  and  since  billions 
of  dollars  In  Investments  will  already  have 
tieen  made.  Second,  It  Is  possible  that  the 
MRS  could  tie  fully  completed  and  even  ac- 
cepting waste  t>efore  repository  problems 
arise.  Once  again,  ttiere  is  ttie  possibility  that 
ttie  MRS  could  tie  completed  in  advance  and 
in  ttie  absence  of  a  first  round  repository. 

Because  of  those  protilems  and  because  I 
tielieve  ttiat  ttie  real  dangers  of  ttie  Nevada 
site  are  not  likely  to  become  known  until 
actual  site  work  tieglns.  the  MRS  construction 
auttiorization  stiould  have  t>een  made  contin- 
gent upon  the  NRC's  approval  of  an  applk:a- 


tlon  to  accept  waste  at  the  first  round  reposi- 
tory. That  approach  would  have  ensured  that 
the  MRS  does  not  tiecome  a  repository  suti- 
stitute. 

Even  with  that  protection  In  place,  even  with 
limitations  on  the  size  of  the  MRS  and  the 
protections  of  environmental  and  public 
review,  I  do  not  tielieve  that  Congress  should 
grant  prior  authorization  of  an  MRS.  In  fact, 
granting  such  authorization  without  full-scale 
review  of  a  specific  project  proposal  was  con- 
sidered and  rejected  in  H.R.  2967  as  reported 
by  the  Committee  on  Interior  and  Insular  Af- 
fairs. The  reasons  for  that  rejection  still  hold: 
committing  $3  billion  investment  to  a  project 
whose  design,  site  and  purpose  Is  as  yet  un- 
known Is  unsound  and  Irresponsible  policy. 

Moreover,  the  construction  authorization 
contained  in  the  conference  agreement  pre- 
judges an  Issue  which  Congress  has  neither 
debated  nor  resolved:  ttie  appropriateness  of 
an  MRS  approach. 

In  fact,  the  major  question  is  whether  an 
MRS  is  a  necessary  component  In  the  nuclear 
waste  program.  The  DOE  has  agreed  with  in- 
dependent experts  that  the  MRS  is  not  neces- 
sary for  storage  capacity  considerations.  An 
Independent  study  by  a  Tennessee  panel  in 
fact  concluded  that  Increased  burnup  and  at- 
reactor  rod  consolidation  could  reduce  residu- 
al spent  fuel  volumes  by  at  least  50  percent. 
Similarty,  the  study  found  that  at-reactor  trans- 
portation Improvements  could  provide  the 
same  protections  which  DOE  says  would  tie 
gained  through  the  MRS.  In  fact,  tiecause  of 
the  Increased  transportation  miles  and  the  ad- 
ditional risk  of  occupational  exposure  through 
multiple  handling  of  wastes,  the  MRS  proposal 
will  actually  Increase  rather  than  decrease 
safety  risks. 

Others  have  also  raised  the  question  of 
whether  a  multiblllion  dollar  MRS  facility  is 
needed.  A  1987  report  by  the  General  Ac- 
counting Office,  prepared  at  the  request  of  the 
(Committee  on  Interior  and  Insular  Affairs  and 
the  Committee  on  Energy  and  Commerce, 
concluded  that  many  outstanding  Issues  tiave 
yet  to  be  resolved.  That  report,  "DOE  Should 
Provide  More  Information  on  Monitored  Re- 
trievable Storage,"  found  that  DOE's  pending 
proposal  failed  to  thoroughly  investigate  alter- 
natives to  an  MRS  facility.  It  recommended 
that  Congress  demand  additional  data  tiefore 
reaching  a  decision  on  the  wisdom  of  the 
MRS.  In  light  of  that  report,  the  conferees'  de- 
cision to  authorize  construction  of  a  future  and 
unspecified  facility  Is  even  more  disturbing. 

CONCLUSION 

In  conclusion,  I  tielieve  that  the  two  major 
policy  changes  Incorporated  In  ttie  conference 
agreement  are  the  poison  pills  that  will  under- 
mine ttie  goal  of  achieving  a  safe,  permanent 
repository.  By  pinning  the  future  of  this  pro- 
gram on  the  hope  that  the  Yucca  Mountain 
site  will  meet  all  the  requirements  necessary 
for  safe  disposal.  It  almost  guarantees  that  the 
nuclear  waste  disposal  question  will  remain 
unresolved  and  unsolved  for  years  to  come. 
And  by  opening  the  door  for  construction  of 
an  MRS,  it  paves  the  way  for  acceptance  of 
short-term  storage  as  a  substitute  for  a  fier- 
manent  solution. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  rise  in  support  of  the  agreement  that 
has  l)een  reached  lietween  the  House 


and  Senate  on  the  reconciliation  meas- 
ure. 

I  am  pleased  to  report  that  the  Com- 
mittees on  Veterans'  Affairs  reported 
their  agreement  early  and  I  want  to 
thank  the  distinguished  ranking  mi- 
nority member  of  our  committee,  Mr. 
Solomon,  the  distinguished  chairman 
of  the  Senate  Committee,  Mr.  CCran- 
STON,  and  the  very  able  ranking  minor- 
ity member,  Mr.  Mitrkowski.  for  their 
cooperation  in  resolving  the  differ- 
ences l>etween  the  House  and  Senate- 
passed  bills. 

I  also  wajit  to  thank  the  distin- 
guished gentlelady  from  Ohio,  chair- 
woman of  our  Subcommittee  on  Hous- 
ing and  Memorial  Affairs.  Ms.  Kaptttr. 
for  her  leadership  and  for  her  coop- 
eration in  working  out  this  agreement 
with  the  Senate.  Our  conmiittees  have 
complied  with  the  instructions  given 
us  by  the  House  and  Senate  and  I  am 
pleased  to  report  that  we  have  met  our 
target  as  follows: 

First.  The  loan  origination  fee  paid 
by  veterans  for  VA  home  loans  would 
be  extended  for  2  years  (through  Sep- 
tember 30,  1989).  This  would  increase 
revenues  by  $165  million  during  the 
current  fiscal  year  and  another  $221 
million  in  fiscal  year  1989. 

Second.  The  Deficit  Reduction  Act 
of  1984  limited  the  number  of  fore- 
closed properties  on  which  VA  financ- 
ing can  be  offered  to  no  more  than  75 
percent  of  the  properties  sold  in  any 
fiscal  year.  As  part  of  our  efforts  to 
meet  our  targets,  this  limit  will  be 
changed  to  a  maximum  of  65  percent 
for  3  years;  the  minimum  percentage 
of  properties  sold  with  VA  financing 
would  l>e  changed  from  60  to  50  per- 
cent. In  other  words,  we  are  proposing 
to  increase  the  proportion  of  acquired 
properties  which  the  Veterans'  Admin- 
istration is  required  to  sell  on  a  cash 
rather  than  vendee-loan  basis.  This 
provision  would  save  $76  million  in 
outlays  over  the  next  3  years. 

Third.  The  budget  summit  agree- 
ment calls  for  the  repeal  of  section  2 
of  Public  Law  100-136  which,  in  effect, 
requires  the  VA  to  sell  its  loan  assets 
with  recourse,  or  without  recourse  but 
only  if  the  amount  received  is  equal  to 
an  amount  which  is  not  less  than  the 
unpaid  balance  of  such  loan.  Earlier 
this  year,  without  consulting  the 
House  and  Senate  Veterans'  Affairs 
Committees,  the  Office  of  Manage- 
ment and  Budget  and  the  Congression- 
al Budget  Office  changed  the  method 
of  accounting  for  vendee-loan  notes 
sold  with  recourse  by  the  Veterans' 
Administration.  Our  committee  ex- 
pressed its  opposition  to  this  change  in 
policy  and  H.R.  2672,  which  passed  the 
House,  expressed  the  sense  of  the  Con- 
gress that  the  Congressional  Budget 
Office  should  reverse  its  decision  and 
that  any  change  in  the  assets  sales 
policy  of  the  Veterans'  Administration 
should  not  be  considered   in   future 
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budget  resolutions  as  a  means  of 
achieving  deficit  reduction.  Subse- 
quently, the  Congress  passed  S.  1691 
prohibiting  sales  without  recourse. 

I  continue  to  hold  the  view  that  sell- 
ing VA  loans  without  recourse  is  not 
going  to  save  the  Government  any- 
thing in  the  long  run,  thus  making  no 
contribution  to  reducing  the  Federal 
debt.  However,  in  order  to  attain  the 
"savings"  during  the  next  2  years 
agreed  to  in  the  budget  summit,  the 
conference  agreement  reached  be- 
tween the  House  and  Senate  would 
eliminate  the  restriction  on  without- 
recourse  sales  and  would  permit  the 
Veterans'  Administration  to  sell 
vendee-loan  notes  either  with  or  with- 
out recourse  for  2  years,  depending  on 
the  Administrator  of  Veterans'  Affairs 
determination  as  to  which  basis  would 
be  in  the  best  interest  of  the  effective 
functioning  of  the  loan  guaranty  pro- 
gram. This  would  supposedly  result  in 
"savings"  of  $680  million  in  budget  au- 
thority and  $611  million  in  outlays  in 
fiscal  year  1988  and  $680  million  in 
budget  authority  and  $603  million  in 
outlays  in  fiscal  year  1989. 

In  summary,  Mr.  Speaker,  the  agree- 
ment reached  on  reconciliation  be- 
tween the  Veterans'  Affairs  Commit- 
tees would  result  in  total  savings  of 
$1.8  billion  in  budget  authority  and 
$1.7  billion  in  outlays  during  the  next 
2  fiscal  years.  It  should  be  noted,  Mr. 
Speaker,  that  the  conferees  of  our  two 
committees  are  distressed  that  their 
ability  to  consider  and  recommend  leg- 
islation with  regard  to  the  policy  of 
selling  vendee-loan  notes  with  or  with- 
out recourse  has  been  diminished  by 
scorekeeping  policies  recently  adopted 
by  the  Congressional  Budget  Office 
and  the  Office  of  Management  and 
Budget,  and  as  chairman  of  the  House 
committee,  I  would  urge  the  head  of 
these  offices  to  check  with  the  appro- 
priate committees  of  jurisdiction 
before  making  decisions  such  as  this  in 
the  future. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ver- 
mont [Mr.  Jeffords]. 

Mr.  JEFFORDS.  Mr.  Speaker,  first 
of  all  I  want  to  commend  all  of  the 
conferees  for  the  tremendous  work 
they  put  into  putting  together  this 
package.  I  know  not  everyone  is  happy 
with  it. 

It  is  with  mixed  emotions  that  I  cast 
my  vote  today  in  favor  of  this  reconcil- 
iation legislation.  I  have  made  it  very 
clear  that  we  must  have  progress  on 
deficit  reduction  legislation.  While  the 
budget  summit  agreement  should  have 
made  more  spending  cuts  and  called 
for  less  than  $9  billion  in  revenue  in- 
creases, at  least  we  have  a  consensus 
that  will  replace  the  Gramm-Rudman 
sequestration  cuts.  As  I  said  when  I 
voted  for  this  controversial  bill  2 
months  ago,  the  most  important  thing 
is  that  we  put  partisan  politics  aside 


and  get  on  with  reducing  the  deficit. 
Therefore,  I  will  support  this  measure. 

The  tax  provisions  of  this  legislation 
are,  as  expected,  more  acceptable  to 
all  parties  than  those  approved  by  the 
House  in  October.  While  most  of  these 
provisions  were  contained  in  the 
House-passed  bill,  a  few  of  the  more 
objectionable  ones  were  dropped  and 
several  others  modified.  This  package 
has  been  approved  by  the  White 
House.  Regarding  the  dairy  industry,  I 
would  have  preferred  the  House  posi- 
tion of  no  assessment  on  producers  in 
view  of  the  large  contribution  that  the 
dairy  program  has  made  to  deficit  re- 
duction over  the  past  few  years.  How- 
ever, I  reluctantly  support  the  2.5  cent 
per  hundredweight  assessment  for 
1988  only.  I  hope  my  colleagues  will 
take  notice  of  this  additional  contribu- 
tion by  dairy  farmers  to  deficit  reduc- 
tion. Having  said  all  this,  let  me  dis- 
cuss these  provisions  in  greater  detail. 

The  reconciliation  tax  package  raises 
revenue  without  violating  the  spirit  of 
the  1986  tax  reform  bill.  Most  individ- 
ual taxpayers  will  not  feel  the  bite  of 
the  $9  billion  tax-increase  package:  its 
effects  will  be  felt  most  by  higher- 
income  taxpayers.  For  example,  es- 
tates with  assets  of  more  than  $3  mil- 
lion will  continue  to  be  subject  to  the 
maximum  estate  tax  rate  55  percent; 
the  scheduled  rate  decrease  (to  50  per- 
cent) has  been  postponed  for  5  years. 
In  addition,  taxpayers  who  have  mort- 
gage indebtedness  of  more  than  $1 
million  will  not  be  able  to  deduct  in- 
terest attributable  to  the  principal 
amount  in  excess  of  $1  million.  In  my 
view,  the  burden  of  this  new  mortgage 
interest  limitation  is  outweighed  by 
the  new  flexibility  allowed  for  home 
equity  loans.  Current  law  does  not 
allow  for  deductibility  of  home  equity 
interest  on  a  principal  amount  that  ex- 
ceeds the  taxpayer's  basis  in  the  prop- 
erty unless  the  indebtedness  is  used 
for  improvements,  or  for  medical  or 
educational  expenses.  This  bill  re- 
moves those  restrictions.  It  allows  for 
deduction  of  interest  on  home  equity 
indebtedness  up  to  $100,000,  with  no 
requirements  as  to  how  the  home 
equity  loan  proceeds  are  to  be  spent. 

More  of  the  revenue  burden  will  be 
shouldered  by  corporations,  but  many 
of  the  corporate  provisions  simply 
close  loopholes.  For  example,  the  bill 
also  overrules  a  controversial  Tax 
Court  decision  which  allowed  the  cor- 
porations to  understate  gain  realized 
upon  the  disposition  of  a  subsidiary. 

A  substantial  chunk,  over  $2  billion, 
of  the  $9  billion  in  revenues  is  raised 
by  the  extension  of  two  taxes  due  to 
expire  at  the  end  of  1987:  the  3-per- 
cent telephone  excise  tax  and  the  tem- 
porary FUTA  tax  component  of  0.2 
percent.  Extension  of  these  taxes  can 
be  justified  on  no  basis  other  than  the 
Federal  revenue  need.  Excise  taxes 
like  that  on  telephone  service  are  re- 
gressive; they  consume  a  higher  por- 


tion of  income  of  low-income  taxpay- 
ers than  of  wealthy  taxpayers.  More- 
over, telephone  service  is  virtually  a 
necessity.  In  addition,  the  supposedly 
temporary  FUTA  tax  has  served  its 
purpose— to  repay  advances  from  gen- 
eral revenues  to  the  Extended  Unem- 
ployment Compensation  Account.  Ex- 
tension of  this  tax  converts  it  from  a 
special-purpose  tax  to  a  revenue- 
raiser,  and  I  see  no  reason  why  em- 
ployers should  have  to  carry  an  extra 
burden  in  our  efforts  to  reduce  the 
budget  deficit.  Despite  the  disadvan- 
tages of  these  two  taxes.  Congress  ap- 
pears unwilling  to  eliminate  taxes  to 
which  taxpayers  have  become  accus- 
tomed—no matter  how  unfair— and  re- 
place them  with  fairer  revenue-raising 
measures. 

The  reconciliation  conference  agree- 
ment avoids  many  of  the  controversial 
proposals  that  had  been  included  in 
the  House-passed  bill.  There  are  no 
changes  in  the  corporate  minimum 
tax.  Present  law  was  retained  for  sec- 
tion 1031  like-kind  exchanges  of  real 
estate.  No  limitation  has  been  placed 
on  the  taxable  benefit  option  under 
cafeteria  plans.  And  while  the  bill  im- 
poses an  excise  tax  on  "greenmail,"  it 
does  not  incorporate  other  special— 
and  controversial  proposals  for  hostile 
corporate  takeovers. 

The  conference  was  able  to  avoid 
controversial  proposals  partly  because 
of  its  ground  rule  that  the  package 
would  contain  no  revenue-losing  provi- 
sions. This  ground  rule  meant  that 
technical  corrections  to  the  1986  Tax 
Reform  Act,  which  had  been  included 
as  part  of  the  House-passed  tax  pack- 
age, had  to  be  dropped  from  the  recon- 
ciliation package.  The  technical  cor- 
rections package  contained  many 
needed  changes  to  last  year's  bill,  in- 
cluding provisions  that  would  have  ex- 
empted writers  from  the  uniform  capi- 
talization rules  and  allowed  partner- 
ships, S  Corporations,  and  personal 
service  corporations  to  adopt  taxable 
years  other  than  the  calendar  year  if 
they  made  enhanced  estimated  tax 
payments.  Many  proposed  technical 
corrections  will  cost  the  Government 
money,  and  if  we  are  subsequently  to 
enact  these  tax  law  changes,  we  will 
again  have  to  look  for  offsetting 
sources  of  revenue.  In  addition,  one  of 
the  major  revenue-raising  features  of 
this  package— the  acceleration  of  the 
collection  of  corporate  estimated  tax 
payments— will  result  in  only  a  tempo- 
rary increase  in  revenues.  Thus,  this 
revenue  package  offers  only  a  tempo- 
rary palliative  to  our  deficit  problems. 
Congress  will  soon  again  have  to  con- 
front the  issue  of  budget  cuts  and  in- 
creased revenues. 

Mr.  Speaker,  the  reconciliation  bill 
also  contains  a  2.5-cent  assessment  on 
dairy  producers  in  order  to  meet 
dairy's  savings  under  the  "budget 
summit"  agreement. 


Without  this  budget  agreement, 
dairy  farmers  would  have  been  faced 
with  a  catastrophic  price  cut  of  over 
$1.  This  could  have  cost  the  average 
Vermont  dairy  farmer  as  much  as 
$10,000.  Even  under  the  provisions  of 
my  legislation  to  substitute  assess- 
ments for  price  cuts,  Vermont  dairy 
farmers  would  have  lost  an  average  of 
$850  in  1988  under  the  Gramm- 
Rudman  alternative.  These  startling 
figures  are  included  to  point  how  im- 
portant it  was  that  we  did  what  we  are 
paid  to  do— put  in  place  a  deficit  re- 
duction accord  to  replace  the  Granrni- 
Rudman  cuts. 

The  House  Agriculture  Committee, 
in  its  reconciliation  package,  required 
no  assessments  on  dairy  producers. 
And  while  I  would  have  preferred  the 
House  version.  I  believe  that  the  Sen- 
ate's 2.5-cent  assessment  for  calendar 
year  1988  is  an  acceptable  compromise. 
This  will  mean  an  average  contribu- 
tion of  $20  million  per  year  over  the  2- 
year  term  of  the  agreement.  This  is 
appropriate  under  the  so-called  "2-per- 
cent solution." 

Dairy  farmers  did  not  ask  to  be 
exempt  from  our  deficit  reduction  ef- 
forts. However,  three  points  need  to  be 
made.  First,  we  should  not  ignore  past 
contributions  from  dairy  farmers. 
Thanks  to  the  1985  farm  bill,  the  cost 
of  the  dairy  program  has  been  reduced 
from  $2.3  billion  in  1986  to  a  projected 
$1.1  billion  in  1988.  I  challenge  any  of 
my  colleagues  to  name  any  program 
that  has  been  reduced  by  more  than 
50  percent  in  just  2  years. 

Furthermore,  of  the  $1.1  billion  in 
projected  costs  for  1988,  over  $500  mil- 
lion will  be  used  for  "protected"  nutri- 
tion programs  such  as  school  lunch, 
child  nutrition  and  elderly  feeding. 
Another  $400  million  In  surplus  Gov- 
ernment purchases  will  be  used  for  the 
homeless,  through  the  TEFAP  Pro- 
gram, and  foreign  food  aid,  through 
the  Public  Law  480  program.  Thus,  the 
true  cost  of  the  dairy  program  has 
been  cut  to  just  $250  million. 

Finally,  the  dairy  program  Is  now  at 
the  surplus  level  designed  to  provide 
price  stability  to  consumers  and  ade- 
quate regional  supplies.  Cuts  beyond 
this  level  could  have  serious  conse- 
quences for  consumers. 

Dairy  farmers  have  been  In  the  fore- 
front of  efforts  to  reduce  the  Federal 
deficit.  I  hope  that  budget  cutters  will 
consider  this  fact  when  calculating  re- 
quired savings  from  the  dairy  program 
In  future  "budget  sununlts." 

As  my  colleagues  know,  the  Commit- 
tee on  Education  and  Labor  was  re- 
quired to  Increase  revenues  to  the  Pen- 
sion Benefit  Guaranty  Corporation,  or 
PBGC,  by  $400  million  both  this  year 
and  next.  I  am  pleased  that  we  have 
been  able  to  do  that,  as  well  as  make  a 
number  of  substantive  changes  that 
should  Improve  the  soundness  of  the 
single-employer  pension  system.  We 
have  made  a  fundamental  change  in 


the  financing  of  the  PBGC  by  moving 
to  a  risk-related  premium  structure. 
Overall,  I  think  we  have  limited  the 
exposure  of  the  PBGC  and  have  en- 
hanced the  benefit  security  of  partici- 
pants In  ongoing  pension  plans. 

While  I  think  these  are  positive 
changes,  I  think  all  of  my  colleagues 
share  my  concern  about  the  process. 
The  changes  we  are  making  could 
have  a  substantial  Impact  on  the  re- 
tirement security  of  millions  of  Ameri- 
cans, as  well  as  the  financial  health  of 
thousands  of  companies  across  our 
country.  It  should  come  as  no  surprise 
that  many  of  the  companies  in  finan- 
cial distress  have  poorly  funded  pen- 
sion plans.  We  have  to  be  careful  to 
strike  a  balance  between  improving 
the  funding  of  those  plans  and  main- 
taining the  overall  financial  health  of 
the  pltui's  sponsors. 

I  hope  we  have  been  able  to  do  that, 
but  I  do  not  think  we  should  now 
forget  about  the  issues  addressed  by 
this  legislation.  Given  the  time  con- 
straints under  which  we  operated,  I 
would  guess  that  there  are  problems 
left  unresolved  as  well  as  some  that 
may  have  been  Inadvertently  created. 
Moreover,  I  think  that  there  are  some 
Issues  not  addressed  by  these  provi- 
sions which  must  be  addressed. 

For  example,  the  conferees  were 
unable  to  reach  agreement  on  a  pro- 
posal that  some  of  my  colleagues  and  I 
have  been  working  on  dealing  with 
pension  portability.  I  appreciate  the 
strong  support  of  many  of  the  confer- 
ees from  both  bodies  for  this  proposal, 
and  am  pleased  that  Congressman 
Pickle  has  agreed  to  quickly  consider 
and  act  upon  this  proposal  next  year.  I 
also  appreciate  the  assistance  of  the 
administration  In  crafting  a  package 
that  It  finds  acceptable. 

On  this  and  the  many  other  pension 
Issues,  I  hope  that  our  committees  can 
work  together  In  a  thoughtful  and  co- 
operative maimer,  one  that  was  made 
very  difficult  within  the  context  of 
reconciliation. 

The  other  major  issue  for  the  Com- 
mittee on  Education  and  Labor  con- 
cerns higher  education.  This  provision 
would  recapture  $250  million  In  excess 
State  guaranty  agency  cash  reserves 
under  the  GSL  Program.  It  Is  a  rea- 
sonable and  reasoned  compromise,  es- 
pecially In  view  of  what  the  other  op- 
tions are.  I  support  this  provision 
albeit  with  some  concern  for  Its  out- 
come. The  Guaranteed  Student  Loan 
Program's  State  guaranty  agency  re- 
serves under  the  provisions  of  this  bill 
will  be  reduced  according  to  five  guide- 
lines suggested  In  a  recent  GAO 
report. 

While  my  State  of  Vermont  would 
not  be  adversely  affected,  I  am  con- 
cerned with  the  viability  of  other 
State  guaranty  agencies.  I  have  little 
doubt  that  the  action  we  take  today 
may  result  in  litigation.  However,  an 
appeal  process  has  been  Included  In 


the  legislation  to  allow  the  Secretary 
to  grant  a  waiver  If  recovering  the 
funds  required  under  this  bill  would 
compel  a  State  agency  to  violate  con- 
tractual obligations  or  render  the 
agency  Inadequate  for  continued  oper- 
ation. It  Is  my  hope  that  the  GSL 
system  will  avoid  long-term  conse- 
quences because  of  these  provisions. 

While  the  agreement  isn't  perfect, 
one  must  keep  in  mind  what  the  cost 
would  be  If  Gramm-Rudman  seques- 
tion  is  not  repealed.  Under  Gramm- 
Rudman,  the  students  and  the  lenders 
have  to  shoulder  the  burden  of  $25 
million  In  loan  origination  fees  for  stu- 
dents and  special  allowances  for  lend- 
ers. The  reconciliation  bill  before  us 
contributes  10  times  more  to  the  defi- 
cit reduction  effort  without  affecting 
student  costs. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Michi- 
gan [Mr.  Wolpe]. 

Mr.  WOLPE.  Mr.  Speaker,  I  rise  to  com- 
mend my  colleagues  who  served  on  the  con- 
ference committee  for  correcting  an  inequity  in 
current  Medicare  reimbursement  policy  which 
discriminates  against  51  rural  hospitals 
throughout  the  country.  Of  these  hospitals,  1 5 
are  situated  in  Michigan  and  one,  Pennock 
Hospital  of  Hastings,  Ml.  is  a  quality  health 
care  provider  that  serves  thousands  of  my 
constituents  and  of  those  of  my  colleagues 
Paul  Henry. 

These  51  hospitals  have  at  least  three 
things  in  comrrKjn.  First,  they  all  are  located  in 
rural  counties.  Second,  they  are  all  in  close 
proximity  to  metropolitan  areas  whk;h  forces 
them  to  compete  in  highly  competitive  urban 
environments  for  patients  and  health  care  pro- 
fessionals. Third,  they  are  all  being  clobbered 
financially  since  Medicare  makes  higher  pay- 
ments to  hospitals  in  urban  areas  than  in  rural 
counties. 

In  fiscal  year  1987.  the  njral/urban  payment 
differential  is  atXHjt  17  percent  per  Medicare- 
covered  treatment— a  differential  which  can 
mean  $1,000  or  more  in  some  cases.  If  cur- 
rent policy  were  allowed  to  remain  in  effect, 
many  of  these  51  hospitals  would  have  to 
shut  down,  thereby  elimir«tir>g  a  vital  source 
of  local  employment  arxi  force  many  patients 
to  travel  much  furttier  for  local  acute  health 
care. 

Indeed,  this  reconciliation  bill  will  make  Oc- 
tober 1,  1988,  a  very  happy  day  for  ttie  err»- 
pioyees  and  patients  of  these  hospitals.  The 
first  Saturday  in  October  will  be  the  day  these 
51  ffospitals  are  reclassified  to  receive  tfte 
high  urt>an  reimbursement  rate  under  the 
budget  recorKiliation  agreement  we  have 
before  us.  Alttiough  many  of  us  would  fiave 
liked  to  have  seen  this  reclassification  provi- 
sion take  effect  immediately,  it  is  still  clear 
that  the  passage  of  the  fiscal  year  1 989  effec- 
tive date  will  greatly  strengthen  tfie  financial 
positkjns  of  these  51  hospitals  and  could  pos- 
sibly spell  the  differerrce  t)etween  survival  or 
bankruptcy  for  some  of  tfiem. 

I  urge  my  colleagues  to  support  this  reve- 
nue-r>eutral  provision  of  the  budget  recorKilia- 
tion bill  which  represents  a  giant  step  towards 
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justice  within  Medicare's  hospital  reimburse- 
ment policy. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  yield  1  minute  to  the  distin- 
guished gentleman  from  Illinois  [Mr. 
Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
the  reconciliation  package  that  we  are 
considering  today  contains  a  direct 
attack  on  local  municipalities.  The 
conference  committee  has  stripped  our 
cities  and  towns  of  an  important  nego- 
tiating tool  by  limiting  their  use  of 
tax-exempt  bonds.  This  asault  on  our 
local  communities  will  strike  the  hard- 
est at  our  citizens  who  have  the  least; 
hardworking  men  and  women  who  pay 
their  taxes,  sacrifice  for  their  families, 
and  have  no  choice  but  to  pay  skyrock- 
eting utility  bills.  By  taking  the  wild 
card  of  possible  municipalization  out 
the  hands  of  your  local  government 
and  giving  it  to  your  local  utility  com- 
pany, the  Ways  and  Means  Committee 
has  dealt  us  all  a  bad  hand. 

It  is  with  deep  disappointment  that  I 
must  inform  my  colleagues  that  I  may 
have  to  oppose  the  reconciliation  bill. 
Make  no  mistake.  Mr.  Speaker.  I  am 
aware  that  without  this  bill  we  will 
have  sequestration.  I  am  also  aware 
that  there  are  many  good  provisions  in 
this  bill.  But  the  provision  which  re- 
stricts local  communities 

Prom  using  tax-exempt  bonds  to 
purchase  utility  facilities  is  not  some- 
thing that  I  could  support.  I  am  ada- 
mantly opposed  to  this  provision.  It 
was  my  hope  that  the  House  would 
recede  to  the  Senate  during  confer- 
ence and  that  municipalities  use  of 
tax-exempt  financing  to  acquire  elec- 
tric utility  assets  would  not  be  in- 
fringed upon,  but  this  was  not  to  be 
the  case. 

While  this  provision  will  have  a  neg- 
ative effect  upon  every  community  in 
the  Nation.  Chicago  will  be  particular- 
ly hard  hit.  Strangely  enough,  it  ap- 
pears that  this  may  have  been  the  pri- 
mary purpose  of  the  chairman  of  the 
Ways  and  Means  Committee.  The  city 
of  Chicago  is  considering  municipaliza- 
tion. In  1991.  the  city's  franchise 
agreement  with  Commonwealth 
Edison  will  expire.  As  to  why  the 
chairman  of  the  Ways  and  Means 
Committee  chose  to  use  this  time  and 
this  method  to  weaken  our  city's  bar- 
gaining position,  I  do  not  know.  I 
know  that  he  has  claimed  that  he  is 
concerned  about  the  loss  of  revenue. 
That  may  be  true,  but  this  provision 
does  not  solve  that  problem.  For  the 
city  of  Chicago,  municipalization  was 
merely  a  possibility,  and  therefore, 
only  a  possible  revenue  loss  for  the 
Pederal  Government.  At  the  same 
time,  municipalization  of  the  Long 
Island  Light  Co.— which  got  the  only 
exemption  from  this  legislation— is  vir- 
tually a  certainty.  It  is  also  a  much 
larger  revenue  loss  for  the  Govern- 
ment. I  say  this  not  as  a  criticism  of 
New  York's  elected  officials  who  are 


exercising  their  prerogatives,  but 
rather  as  a  criticism  of  the  legislation 
which  is  taking  those  rights  away 
from  the  rest  of  us. 

It  is  my  belief  that  this  should  not— 
and  it  is  my  hope  that  it  will  not— stop 
Chicago's  consideration  of  municipali- 
zation. Although  the  costs  of  munici- 
palization will  be  higher  because  of 
the  Ways  and  Means  Committee 
action,  for  the  sake  of  Chicago  energy 
consumers,  the  city  needs  to  proceed 
to  examine  all  possible  alternatives. 

I  strenuously  opposed  this  proposal. 
It  was  added  without  the  normal  due 
process,  without  notice  or  hearings 
and  was  hidden  in  a  package  of  pro- 
posals that  many  Members  opposed  or 
were  unaware  of. 

This  provision  could  have  a  negative 
effect  on  this  country's  energy  policy. 
I  want  my  collegues  to  know  that 
many  local  communities  have  fran- 
chise agreements  that  will  expire  in 
the  next  few  years.  In  1991.  the  fran- 
chise agreement  in  south  Tucson.  AZ, 
will  expire.  In  1997.  Coral  Gables,  PL 
and  Maywood.  IL.  In  1996.  there  will 
be  expirations  in  Elmhurst.  IL.  and 
Biloxi.  MS.  In  1988.  West  Palm  Beach. 
PL.  and  Topeka.  KS.  In  1987,  Bis- 
marck, ND.  and  Shreveport.  LA.  If  you 
think  your  hometown  is  exempt,  you 
had  better  think  again. 

Mr.  Speaker,  I  was  fortunate  to  work 
with  many  fine  public-spirited  individ- 
uals and  organizations  on  this  issue 
during  the  last  few  weeks.  While  I 
cannot  name  them  all  at  this  time,  I 
cannot  thank  them  enough  for  their 
assistance  and  dedication  to  the  high- 
est calling  of  public  service.  We  may 
have  lost  this  battle,  but  we  shall  not 
lose  this  cause. 

D  2130 

Mr.  LATTA.  Mr.  Speaker.  I  yield  one 
minute  to  the  gentleman  from  Oregon 
[Mr.  Denny  Smith]. 

Mr.  DENNY  SMITH.  Mr.  Speaker, 
somebody  said  earlier  that  you  have  to 
keep  in  mind  what  your  goal  is.  When 
I  came  to  this  Congress  7  years  ago.  I 
was  interested  in  seeing  the  budget 
balanced.  The  budget  process  that  we 
have  seen  so  warped  this  year  is  going 
to  spend  $70  billion  more.  A  great  deal 
of  new  revenues  are  going  to  be  raised. 

There  is  no  excuse  for  the  way  this 
House  ojjerates.  There  is  no  reason  to 
see  a  continuing  resolution  that  adds 
spending.  What  we  should  do  is  be 
more  interested  in  the  national  inter- 
est than  in  the  National  Airport  and 
try  to  get  back  to  where  every  one  of 
the  appropriation  bills  is  brought 
through  here.  Both  bodies  have  han- 
dled 10  of  those  bills.  There  is  no 
reason  not  to  have  the  Appropriations 
Committee  go  back  and  bring  those 
bills  forward  and  bring  the  conference 
reports  back  and  complete  the  busi- 
ness of  the  House  as  it  should  be. 

Mr.  Speaker.  I  am  going  to  vote 
against  this  bill  and  against  the  con- 
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tinuing   resolution, 
abomination. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Ten- 
nessee [Mr.  Cooper]. 

Mr  COOPER.  Mr  Speaker,  I  rise  to  speak 
on  the  reconciliation  conference  report's  pro- 
visions concerning  nuclear  waste. 

These  provisions  are  the  result  of  a  week  of 
intense  negotiations  between  House  and 
Senate  conferees.  I  was  honored  to  be  a  con- 
feree, and  to  participate  in  the  debate  I  thank 
Chairman  John  Dingell  for  that  privilege,  and 
I  thank  both  Chairman  Dingell  and  Chairman 
Udall  for  the  patience  and  the  kindness  that 
they  extended  to  me  during  the  talks.  I  was 
the  only  person  from  either  Nevada  or  Ten- 
nessee, two  States  directly  impacted  by  past 
DOE  actions,  to  have  a  vote  in  the  confer- 
ence. 

My  primary  concern  during  the  conference 
was  defeating  the  Department  of  Energy's  ill- 
conceived  plans  to  locate  a  monitored  retriev- 
able storage  [MRS]  facility  near  Oak  Ridge, 
TN.  But  my  concern  was  not  the  selfish  one 
of  wishing  the  nuclear  waste  on  someone 
else;  my  concern  was  that  the  MRS  is  a  po- 
tential $3  billion  waste  of  money  that  Is  not 
needed  by  any  State,  and  that  may  become 
our  Nation's  permanent  repository,  despite  the 
claims  of  [X)E. 

Mr.  Speaker,  I  wish  that  I  could  claim  com- 
plete victory  The  victory  I  claim  is  only  bitter- 
sweet. 

Our  positive  accomplishments  include  ac- 
celerating the  push  to  locate  a  permanent  re- 
pository in  Nevada,  or  in  whatever  State  may 
volunteer  to  take  it  if  Congress  approves  a 
sufficient  inducement  package.  This  push,  if 
successful,  will  decrease  the  pressure  to  build 
an  MRS  tliat  could  t>ecome  a  permanent  re- 
pository. 

We  also  rejected  most  of  the  Senate's  initial 
MRS  position,  a  position  that  exceeded  even 
DOE'S  recommendations  this  spring  for  an 
MRS.  Senator  Johnston  advocated,  not  an 
MRS,  but  a  super  MRS  with  no  size  limits  nor 
any  relationship  to  the  permanent  repository. 
Although  he  allowed  for  an  MRS  Study  Com- 
mission, Senator  Johnston  apparently  intend- 
ed to  let  the  Secretary  of  CXDE  locate  one  of 
these  super  MRS's  before  the  Commission 
even  had  a  chance  to  complete  its  work. 

The  one  part  of  the  Johnston  MRS  plan 
that  was  positive,  and  that  we  did  retain,  was 
the  nullification  of  the  Oak  Rklge  and  all  the 
Tennessee  sites  tfiat  [X)E  had  recommended 
for  an  MRS  facility.  [XDE  will  not  be  able  to 
give  these  sites  any  preference  by  reason  of 
their  previous  selection.  I  interpret  this  to 
mean  that  [XDE  must  go  back  to  the  drawir>g 
tx3ard,  and  throw  out  all  of  its  previous  siting 
work  regarding  an  MRS.  All  of  C)OE's  assump- 
tions that  resulted  in  siting  of  an  MRS  in  Ten- 
nessee are  to  be  reexamined  as  well;  It  Is  not 
enough  to  merely  redo  [XDE's  conclusions. 
The  intention  of  the  conferees  is  to  restore 
credibility  to  the  sitir>g  process,  rK)t  xerox  or 
Scotch  tape  together  some  new  site  selec- 
tions. [XDE  must  Stan  from  scratch,  otf>erwise 
It  will  arguably  be  giving  one  of  the  Tennessee 
sites  a  preference  If  it  is  ultimately  cfiosen 
again. 


There  are  several  negative  features  to  our 
compromise.  I  strongly  preferred  that  no  MRS 
be  authorized,  anywhere.  Failing  this,  I  pre- 
fen-ed  that  the  MRS  concept  be  thoroughly 
studied  so  that  all  Congressmen  would  have 
sufficient  information  on  which  to  make  an  in- 
formed decision  before  Congress  made  even 
a  conditional  authorization.  The  GAO  conclud- 
ed this  summer  that  Congress  lacked  suffi- 
cient information  on  the  MRS  issue  and  that 
(XDE  had  failed  to  examine  alternatives.  Con- 
gressman Udall's  approach  in  H.R.  2967  could 
have  supplied  us  with  that  needed  informa- 
tion. 

What  we  ended  up  with  Is  this:  Within  30 
days  after  passage  of  the  legislation,  a  real 
MRS  Study  Commission  will  be  appointed  to 
tell  us  whether  there  is  a  need  for  an  MRS. 
The  Commission  will  have  a  year  and  a  half  to 
make  its  findings.  At  that  point  the  Secretary 
of  DOE  will  have  discretion  to  oppose  an 
MRS,  regardless  of  the  findings  of  the  Com- 
mission. He  has  the  power  to  veto  an  MRS.  In 
no  case  can  site  selection  work  begin  until  the 
Commission  has  completed  its  work.  And  no 
MRS  site  can  be  selected  until  an  acceptable 
site  for  the  permanent  repository  has  t)een  se- 
lected. Should  progress  cease  at  the  perma- 
nent repository,  progress  at  the  MRS  site 
must  also  cease.  This  linkage  is  continued  at 
the  construction  phases  of  each  facility,  and 
at  the  waste  acceptance  stages.  This  linkage 
is  absolutely  fundamental  to  the  compromise 
package;  without  it  there  is  no  compromise. 

What  goes  unsaid  in  the  above  paragraph  Is 
that  the  MRS  Is  conditionally  authorized  with 
the  passage  of  this  legislation.  This  fact  en- 
ables tK)th  sides  to  claim  victory.  But  it  is  im- 
portant to  realize  the  strength  of  those  condi- 
tions, because  without  them,  true  authoriza- 
tion may  never  occur.  It  is  also  important  to 
realize  that  the  Johnston  super  MRS  was  not 
even  conditionally  authorized,  it  has  tjeen  re- 
jected. The  agreement  provides  only  for  a 
strictly  limited,  small-sized  MRS  that  is,  at 
most,  designed  to  be  a  supplement  to  a  re- 
pository, not  a  replacement. 

I  dwell  on  these  points  to  make  it  clear  what 
was  done.  There  was  considerable  discussion 
in  confererKe  about  what  the  intent  of  the 
conferees  had  been  in  1982,  when  the  Nucle- 
ar Waste  Policy  Act  was  developed.  Although 
only  a  study  of  the  possibility  of  an  MRS  was 
considered  in  that  legislation.  Senator  John- 
ston tried  to  give  the  impression  in  1987  that 
somethir>g  more  had  t)een  contemplated.  Per- 
haps it  was,  by  him.  But  the  language  of  the 
statute  did  not  mention  anything  more.  Neither 
does  the  language  of  this  statute.  There  are 
no  secret  clauses  guaranteeing  authorization. 
There  are  strict  and  explicit  conditions,  that 
must  be  strictly  interpreted  and  applied.  I  an- 
ticipate that  proponents  of  MRS— who  seem 
to  love  the  concept,  txjt  still  don't  love  the 
thought  of  it  beir>g  in  their  own  State — will  try 
over  the  years  to  nibble  away  at  these  condi- 
tions. I  hope  that  Congressmen  and  courts  will 
protect  our  compromise  from  such  manipula- 
tion. 

This  is  a  compromise  that  will  be  examined, 
and  porKlered,  for  years  to  come.  I  would  be 
the  last  to  claim  that  it  is  Solomonic.  But  it 
was  the  best  that  we  could  get  In  the  time  al- 
lowed. Although  a  floor  fight  was  a  possibility, 
the  feeling  of  most  Members  was  that  it  would 


be  hard  to  focus  the  attention  of  the  House 
and  Senate  on  provisions  that  seem  very  the- 
oretical and  technical  if  their  state  is  not  di- 
rectly affected.  It  is  especially  difficult  to  do  so 
this  close  to  the  Christmas  holidays.  In  a  floor 
fight,  we  could  either  have  prevented  any 
MRS  authorization,  or  the  original  Johnston 
approach  could  have  prevailed,  namely  au- 
thorization within  a  year  or  so.  Rather  than 
risk  such  an  all  or  nothing  outcome,  it  was  the 
feeling  of  most  conferees  that  it  was  better  to 
accept  a  negotiated  solution,  however  difficult 
to  police  the  compromise. 

Since  it  is  the  opinion  of  most  of  the  confer- 
ees that  an  MRS  is  not  needed  how,  and  may 
not  be  needed  ever,  and  that  we  will  study  the 
facts  of  the  matter,  I  decided  reluctantly  to 
sign  the  conference  report,  and  to  vote  for  the 
reconciliation  bill.  I  still  do  not  support  the 
specific  provisions  of  the  report.  My  vote  is 
also  a  sign  of  my  respect  and  appreciation  for 
chairmen  Dingell  and  Udall,  who  could 
easily  have  Ignored  or  turned  against  a  junior 
Member  like  me,  and  against  a  small  State 
like  Tennessee.  Instead,  they  stood  against 
an  MRS  as  long  as  they  possibly  could,  and 
they  did  everything  within  their  power  to  make 
sure  that  past  [XDE  decisions  regarding  Ten- 
nessee were  voided,  and  that  any  future  ones 
would  be  fair.  Although  these  chairmen  were 
once  counseled  by  staff  to  give  up  the  fight  as 
far  as  Tennessee  was  concerned,  they  reject- 
ed that  advice.  It  would  have  been  easy  for 
them  to  accept;  Tennesseans  should  be 
thankful  that  these  are  principled  men  who  did 
not  yield  to  such  temptation. 

Mr.  Speaker,  despite  the  above  concerns,  I 
reluctantiy  urge  passage  of  the  $30  billion  rec- 
onciliation conference  report. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  yield  2  minutes  to  the  dis- 
tinguished gentleman  from  Michigan 
[Mr.  Dingell],  the  Chairman  of  the 
Committee  on  Energy  and  Commerce. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  to 
engage  the  distinguished  chairman  of 
the  Budget  Committee,  the  gentleman 
from  Pennsylvania  [Mr.  Gray]  in  a 
colloquy  concerning  the  provision  of 
this  conference  report  that  will  restore 
all  funds  sequestered  under  Gramm- 
Rudman. 

Despite  the  clear  intent  of  Congress 
that  all  railroad  retirement  benefits  be 
exempt  from  sequestration  under 
Gramm-Rudman,  the  President's  No- 
vember 20,  1987.  order  incorrectly  re- 
quired the  sequestration  of  the  supple- 
mental annuity  portion  of  those  bene- 
fits. Retirement  checks  have  already 
been  reduced  as  a  result  of  this  incor- 
rect sequestration. 

Because  the  supplemental  railroad 
retirement  annuity  has  been  cut  by  se- 
questration, there  appears  to  be  some 
uncertainty  as  to  the  effect  that 
today's  legislation  today  will  have  with 
respect  to  that  annuity.  Would  the 
gentleman  from  Pennsylvania  confirm 
that  the  meaning  and  intent  of  this 
legislation  is  to  restore  to  recipients  of 
the  supplemental  railroad  retirement 
annuity  the  funds  incorrectly  with- 
held from  them  as  a  result  of  the  No- 
vember 20  sequestration  order? 


Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  if  the  gentleman  will  yield, 
the  gentleman  from  Michigan  is  cor- 
rect. The  meaning  ana  intent  of  the 
restoration  provision  in  this  reconcilia- 
tion bill  is  to  make  the  recipients  of 
the  supplemental  annuity  whole  and 
to  place  them  in  the  position  they 
would  have  been  in  had  it  not  been  for 
the  sequestration  order  with  respect  to 
that  category  of  benefits. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
yesterday  evening  I  brought  to  the  at- 
tention of  my  colleagues  the  fact  that 
this  Member  from  California  was  priv- 
ileged to  serve  as  one  of  the  conferees 
on  the  Health  and  Environment  Sub- 
committee that  dealt  with  Medicaid 
and  also  Medicare,  part  B.  I  outlined 
the  difference  between  the  Senate  ver- 
sion and  the  House  version,  and  I  want 
to  share  with  my  colleagues  what  is  in 
the  reconciliation  package,  and  that  is 
one  of  the  reasons  why  I  intend  to 
vote  against  it. 

One  would  think  that  a  reconcilia- 
tion bill  designed  to  reduce  spending 
would  do  that.  It  should  not  be  used  as 
a  vehicle  for  new  programs  that  have 
never  seen  the  light  of  day  as  a  part  of 
the  authorization  process.  But  that  is 
exactly  what  is  in  this  bill;  namely,  we 
are  proposing  to  add  roughly  $800  mil- 
lion over  the  next  3  years  of  new  pro- 
grams in  Medicaid.  That  is  the  money 
the  Federal  Government  will  spend. 
Bear  in  mind  that  the  States  have  to 
match  that  by  50  percent,  so  this  will 
result  in  an  increase  in  spending  for 
Medicaid  across  this  country  by  States 
of  a  similar  amount.  I  do  not  think 
that  is  what  we  should  be  doing  in  the 
reconciliation  process  in  any  way  at 
all. 

To  my  colleague,  the  gentleman 
from  Florida  [Mr.  Pepper],  who  ob- 
served, "Let's  not  beat  up  on  Medi- 
care," let  me  say  that  the  gentleman 
will  be  comforted  to  know  that  no  ben- 
eficiary under  Medicare  in  America  is 
going  to  get  less  in  any  way  at  all.  In 
fact,  some  will  get  more.  The  way  the 
savings  have  been  achieved  is  that  we 
are  beating  up  on  the  providers,  the 
health  care  providers,  the  doctors,  the 
laboratories,  and  the  other  persons 
providing  the  services  to  the  Medicare 
beneficiaries  by  reducing  the  money 
they  are  going  to  get  for  the  same 
services.  That  is  how  we  are  getting 
these  claimed  services. 

The  House  is  spending  as  if  it  could 
give  away  cookies  from  a  bottomless, 
inexhaustible  "cookie  jar."  But  the 
cookie  jar  is  empty.  Not  only  empty, 
it's  gone;  the  shelf  on  which  it  sits  has 
been  dismantled;  the  building  where 
the  shelf  was  has  been  razed;  and  Jap- 
anese construction  equipment  is  being 
brought  in  to  excavate  the  site. 
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Not  only  did  the  subconference 
spend  too  much  money,  where  it  did 
try  to  save,  it  did  so  in  a  totally  inap- 
propriate manner.  Medicare  savings 
were  achieved  by  decreasing  payments 
to  providers.  These  providers  will  have 
no  choice  but  to  recoup  their  losses  by 
charging  more  to  their  non-Medicare 
patients— many  of  whom  are  least  able 
to  bear  increased  costs.  I,  for  one,  find 
this  intensifying  warfare  against  the 
middle  class  particularly  repugnant. 

Mr.  Speaker,  the  last  time  the  Gov- 
ernment ran  a  surplus  was  in  1969, 
some  19  years  ago.  If  we  ever  hope  to 
see  a  balanced  budget  in  our  lifetime, 
we  should  not  lose  sight  of  fundamen- 
tals. Ladies  and  gentlemen,  the  es- 
sence of  a  reconciliation  bill  should  be 
to  save,  not  spend  the  taxpayers'  dol- 
lars. 

I  refused  to  sign  the  conference 
report,  and  I  intend  to  vote  against  it. 
I  urge  my  colleagues  to  also  vote  "No." 

Mr.  LATTA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Utah 
[Mr.  NiELSONl. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker. 
I  commend  the  Members  who  have 
worked  on  this  bill.  They  have  made 
some  big  improvements  on  the  bill 
that  passed  in  November.  Defense  is 
treated  better,  and  there  are  less 
odious  taxes  in  that  bill.  It  does  get  rid 
of  some  pork  barrel  tax  breaks  that 
were  In  the  other  bill. 

Having  said  that,  the  rest  I  have  to 
oppose.  There  is  still  a  lot  of  smoke 
and  mirrors  here.  There  are  one-time 
savings  and  aisset  sales  and  fees  which 
may  or  may  not  come  to  pass.  It  also 
does  not  reduce  the  spending  as  it 
should  to  that  level  permanently.  It 
keeps  the  spending  levels  artificially 
high. 

It  adds  a  lot  of  legislation  in  a  recon- 
cilation  bill.  For  one  thing,  it  adds  a 
National  Economic  Commission  for 
Comprehensive  Study.  We  have  a 
Joint  Economic  Committee,  two 
Budget  Committees,  two  Appropria- 
tions Committees,  a  Ways  and  Means 
and  Finance  Committee,  and  a  Con- 
gressional Budget  Office.  We  do  not 
need  another  Joint  Economic  Commis- 
sion or  National  Economic  Commis- 
sion. That  failed  on  its  own  merits. 

It  also  adds  the  nuclear  waste  reposi- 
tory language  which  has  never  been 
studied  by  this  House  and  has  never 
come  before  the  committee.  It  selects 
Nevada,  which  has  very  little  clout.  It 
selects  the  routes  through  the  north- 
em  part  of  the  area.  It  puts  $10  mil- 
lion of  new  spending  in  the  budget. 
We  ought  to  have  a  right  to  vote  on 
that. 

Let  me  say  also  that  we  should  have 
cut  down  to  $108  billion  this  year. 
That  was  the  original  Gramm- 
Rudman  proposal,  or  at  least  a  fourth 
of  what  remains,  and  that  would  have 
been  at  least  $36  billion.  Instead,  we 
are  carrying  it  at  $23  billion,  and 
frankly  I  think  it  is  a  sham.  We  are 


not  doing  anywhere  near  what  we 
were  supposed  to  do.  and  I  believe  this 
issue  should  be  soundly  rejected. 

Mr.  Speaker.  I  agree  with  some  of 
my  colleagues  on  the  other  side  of  the 
aisle  that  it  does  not  treat  Medicare 
properly  and  does  not  treat  national 
student  loans  properly.  I  think  a  cut 
across  the  board  would  be  nicer  and 
fairer  for  all  concerned. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Virgin- 
ia [Mr.  Bateman]. 

Mr.  BATEMAN.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  let  me  say  that  I 
caimot  stand  in  this  well  and  com- 
mend our  leadership,  whether  it  be  at 
the  White  House  or  whether  it  be  in 
this  body  or  the  other  body,  for  what 
they  have  brought  forth.  I  think  it  is 
inadequate,  and  it  is  inadequate  be- 
cause there  are  significant  process  in- 
stitutional problems  with  what  we  are 
dealing  with.  We  have  been  here  for 
11  months.  We  have  dealt  with  it  in 
the  context  of  that  problem,  the  insti- 
tutional problem  that  is  involved,  but 
we  never  confronted  that.  Now  that 
we  are  here  at  the  11th  hour  of  the 
12th  month,  we  must  make  choices.  I 
have  to  consider  what  my  alternatives 
are.  I  do  not  like  them.  I  do  not  like 
this  bill,  but  I  like  less  the  alternatives 
of  government  by  paralysis,  and, 
therefore,  however  reluctantly,  I  am 
compelled  to  vote  for  this  bill.  But  I 
suggest  to  my  colleagues  that  we  do 
not  deserve  the  excuse  of  going 
through  the  2d  session  of  the  100th 
Congress  of  the  United  States  without 
addressing  ourselves  to  the  dismal 
process  by  which  we  bring  forth  such 
a  product. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from 
Nevada  [Mr.  Bilbray]. 

Mr.  BILBRAY.  Mr.  Speaker,  my 
State  in  the  last  few  days  has  experi- 
enced something  that  no  small  State 
should  experience.  This  bill,  which 
was  supposed  to  raise  taxes  and  to  cut 
expenses,  has  been  used  as  a  vehicle 
by  the  other  House  to  place  a  nuclear 
repository  in  our  State. 

Our  delegation  has  fought  together. 
The  gentlewoman  from  Nevada  [Mrs. 
VocANOvicH]  and  myself  and  the 
junior  Senator  from  our  State  have 
fought  vigorously  to  oppose  this.  It  is 
not  right  that  it  is  placed  in  this  bill. 
It  has  made  a  bad  bill  an  even  worse 
bill.  It  is  one  that  none  of  us  wanted  to 
support,  but  we  thought  we  had  to 
support  it  because  of  the  needs,  be- 
cause of  the  Gramm-Rudman-Hollings 
cuts. 

Now  we  ask  the  Members  to  look 
over  carefully  what  is  being  done.  A 
small  State,  with  four  congressional 
representatives,  has  been  put  upon  by 
a  stronger  delegation.  The  senior  Sen- 
ator from  the  State  of  Louisiana  has 
had    his    way.    The    Nuclear    Waste 


Policy  Act  will  be  shredded  and  will  be 
replaced  not  with  scientific  analysis 
but.  rather,  with  congressional  fiat. 

Nevada  does  not  produce  any  nucle- 
ar waste.  They  explode  A-bombs  in  our 
area,  and  hydrogen  bombs.  We  cer- 
tainly carry  our  share  of  the  national 
defense  budget,  and  we  have  carried 
this  load  from  the  1950's  to  the 
present.  We  have  no  reactor,  we  have 
no  nuclear  powerplants.  but  yet  we  are 
asked  now  to  take  all  the  nuclear 
waste  from  all  over  the  country.  Many 
of  the  Members  had  better  look  at 
those  routes  that  are  being  placed 
upon  us.  As  the  gentleman  from  Utah 
[Mr.  Nielson]  said,  these  routes  are 
going  to  come  right  through  Missouri, 
Kansas.  Arizona,  New  Mexico,  and  all 
the  Western  States  and  many  of  the 
Southern  States.  Thousands  of  truck- 
loads  of  nuclear  high-level  radioactive 
waste  will  be  delivered  through  your 
States.  We  do  not  think  it  is  right  that 
the  big  delegations  should  attack  our 
small  State. 

Mr.  Speaker,  we  ask  for  fairness  in 
this  bill,  and  I  ask  that  everyone  here 
consider  that  when  they  vote  "no"  on 
this  bill. 

Mr.  Speaker,  these  last  few  days  I  have 
watched  this  body,  in  a  txpartisan  spirit, 
choose  to  dump  It's  nuclear  waste  program  in 
my  State.  Nevada  does  not  produce  high  level 
nuclear  waste,  nor  do  we  have  any  nuclear  re- 
actors. Yet.  because  we  are  a  small  State, 
with  a  small  congresstonal  delegation,  we 
have  been  run  over. 

Nevada's  House  delegation  has  fought 
shoulder  to  shoulder  to  bring  sense  to  this 
body.  My  fnend  and  colleague,  Congresswom- 
an  Barbara  Vucanovich  has  worked  long 
and  hard  to  keep  nuclear  waste  out  of 
Nevada. 

In  the  other  body,  Senator  Harry  Reid,  led 
a  long  filibuster  to  try  to  prevent  what  is  hap- 
pening here  today. 

But  today,  the  senior  Senator  from  Louisi- 
ana has  had  his  way  The  Nuclear  Waste 
Policy  Act,  will  be  shredded,  and  will  be  re- 
placed, not  with  scientific  analysis,  but  rather 
with  cor>gressional  fiat. 

The  senior  Senator  from  Louisiana  broke 
tfie  filibuster,  but  no\  Nevada's  will. 

Gov  Richard  Bryan  has  vowed  to  fight  this 
decision  in  the  courts,  and  if  all  the  telephone 
calls  his  offk:e  is  receiving  is  any  ir>dication, 
he  will  not  lack  support  from  Nevada's  citi- 
zens. 

This  Is  my  first  year  of  my  first  term,  and 
until  this  week  I  was  proud  to  say  that  I  had 
learned  a  great  deal  Now,  I  am  not  so  proud 
of  some  of  tfie  things  I  have  learned  When  I 
came  here  many  a  senior  Member  gave  rr>e 
sage  advice  about  keeping  my  word.  During 
onentation  I  was  told  that  Congress  works  on 
our  word.  That  all  ttie  rules  in  the  wortd  could 
not  make  this  House  work,  if  we  could  not 
keep  our  word.  It  is  enough  to  say  tfiat  I  have 
learned  a  different  lesson  this  last  week. 

I  have  learned,  and  my  State  has  yet  to 
learn  the  ways  of  Washington  Back  home, 
they  ask:  if  we  must  take  the  dump,  where  is 


the  $100  million  that  was  offered  so  short  a 
fime  ago. 

To  those  back  home  I  must  say  that  the 
$100  million  was  the  bait,  the  Trojan  horse  to 
entice  the  unwary,  to  beguile  the  unsuspect- 
ing. When  I  arrived  the  other  day  in  the  con- 
ference committee  it  was  clear  that  Nevada 
was  not  going  to  get  a  cent.  Not  a  single  cent. 

At  every  turn  the  State  of  Nevada  has  been 
double  crossed.  The  selection  process  turned 
into  a  targetting  process,  the  compensation  to 
the  dump  turned  out  to  be  little  more  than  lip 
service.  The  proposed  moratorium  to  take  a 
breather  on  this  Issue— the  moratorium  which 
the  House  was  going  to  stand  tough  on — has 
turned  Into  a  quest  to  saddle  Nevada  with  the 
dump. 

The  other  body,  and  this  House,  Is  bent  on 
putting  the  Nation's  nuclear  waste  In  Nevada 
out  of  some  blind  prejudice.  I  have  heard 
much  this  week  to  know  that  you  do  not 
know,  nor  do  you  care  to  know  the  facts 
about  southern  Nevada.  That  would  get  In  the 
way. 

With  great  reluctance  I  accept  the  fact  that 
the  vast  majority  of  this  Nation  Is  Ignorant  to 
the  realities  of  southern  Nevada. 

Nevada's  rugged,  stark  beauty,  Is  as  obvi- 
ous as  the  beauty  of  the  Rocky  Mountains, 
the  New  England  coast  line,  or  the  midwest- 
ern  grain  fields. 

In  fact  the  House  recently  paid  homage  to 
this  beauty  by  passing  a  bill  I  sponsored  cre- 
ating an  additional  1.5  million  acres  of  desig- 
nated Forest  Service  land  and  wilderness  in 
Nevada.  At  that  time,  not  a  voice  was  heard 
denigrating  the  beauty  of  the  State  I  call 
home. 

And  It  is  not  just  the  beauty  of  the  desert 
and  mountains,  but  the  vitality  of  a  growing 
community  that  this  House  Is  ignoring. 

Southern  Nevada,  Clark  County,  is  one  of 
the  fastest  growing  communities  in  the  coun- 
try. Moreover,  you  should  realize  before  you 
vote  to  put  nuclear  waste  in  Nevada,  that  this 
Is  where  many  of  your  constituent's  parents 
and  grandparents  will  come  in  their  later 
years.  That  Is  right— Nevada  will  soon  have 
one  of  the  largest  populations  of  men  and 
women  over  the  age  of  60  In  the  country. 

And  you,  especially  those  of  you  In  the 
great  midsection  of  our  country,  should  have 
much  fear  in  placing  the  nuclear  dump  In 
Nevada.  How  will  the  cargo  of  hazardous 
waste  from  all  those  Eastern  nuclear  reactors 
get  to  Nevada,  by  magic  wand? 

Each  of  the  thousands  of  trucks,  and  rail- 
road cars  filled  with  high  level  nuclear  waste 
has  the  potential  for  a  nuclear  disaster.  And 
those  trucks  and  railroad  cars  have  to  go 
through  many  of  your  States,  your  cities  and 
towns. 

Every  State,  every  community,  every  neigh- 
borhood, and  every  home  along  the  transpor- 
tation routes  of  tf^ese  trucks  and  trains  will,  if 
only  for  a  brief  period  every  month,  have  the 
distinction  of  living  with  high  level  radioactive 
nuclear  waste. 

How  many  States  or  communities  along  the 
proposed  transfxjrtation  routes  have  been  In- 
formed by  the  Department  of  Energy  concern- 
ing the  future  shipments  of  high  level  radioac- 
tive nuclear  waste? 

How  many  States  and  communities  along 
tf>e  proposed  transportation  routes  have  been 


trained  for  medical  purposes  or  evacuation 
purposes  should  an  accident  occur  with  one 
of  these  trucks  or  trains  carrying  high  level  ra- 
dioactive nuclear  waste? 

If  you  doubt  what  I  have  said  go  to  the  De- 
partment of  Energy  and  try  to  get  a  detailed 
list  of  the  towns,  cities  and  communities  the 
waste  will  travel  through  to  get  to  Nevada. 

And  to  those  who,  for  whatever  reason,  do 
not  care  about  the  problems  of  nuclear  waste 
there  Is  still  a  reason  to  vote  against  this  bill. 

Have  no  doubt  in  your  mind  that  a  prece- 
dent Is  being  established  In  Congress  this 
week.  If  today  the  House  can  gang  up  on  and 
terrorize  a  small  State,  then  what  Is  to  prevent 
other  States  from  falling  victim  tomorrow? 

Ironically,  200  years  ago  our  young  Nation 
overcame  the  fear  that  large  populated  States 
could  dictate  and  control  small  States  by  ac- 
cepting the  Constitution. 

Though  you  may  have  other  reasons  for  not 
accepting  this  bill  I  ask  that  you  join  me  In 
voting  against  this  bill  because  of  the  nuclear 
waste  provisions  and  thereby  uphold  the 
rights  of  small  States. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  PanettaI. 

Mr.  PANETTA.  Mr.  Speaker,  I  think 
there  are  three  important  reasons  why 
we  should  adopt  reconciliation  this 
evening.  The  first  is  that  this  is  the 
only  deficit  reduction  plan  that  gives 
us  a  chance  of  avoiding  sequestration. 

The  sequester  order  is  now  in  effect. 
It  was  signed  by  the  President  on  No- 
vember 20.  If  we  do  not  enact  reconcil- 
iation, what  we  wind  up  doing  is  cut- 
ting $11.5  billion  out  of  domestic  pro- 
grams and  $11.5  billion  out  of  defense. 
Those  domestic  program  cuts  include 
$1  billion  out  of  education  programs, 
almost  $700  million  out  of  housing, 
and  almost  $2  billion  out  of  agricul- 
ture. We  are  talking  in  the  domestic 
area  of  a  cut  of  about  8.5  percent. 

The  summit  agreement  provides  for 
about  a  2-percent  reduction  In  the  do- 
mestic area. 

This  is  the  only  chance  of  avoiding 
sequestration.  That  is  the  choice  we 
face  this  evening  with  reconciliation. 

The  second  reason  for  adopting  rec- 
onciliation is  that  these  are  real  nvmi- 
bers.  I  know  we  have  used  smoke  and 
mirrors,  and  I  know  that  there  has 
been  manipulation  £uid  shifting  and  all 
kinds  of  games  played  to  arrive  at 
numbers  in  the  past  but  let  me  assure 
the  Members— and  they  have  heard  it 
in  part  in  the  debate  this  evening— 
that  there  are  real  reductions.  In  agri- 
culture, we  reduced  target  prices. 
Those  are  real  savings. 
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We  are  talking  in  reconciliation 
about  achieving  $17.6  billion  of  the 
$30  billion  in  the  sunmiit  target.  If  we 
do  not  pass  reconciliation,  there  is  no 
way  we  can  achieve  that  goal  and 
there  is  no  way  we  can  avoid  seques- 
tration. 

The  last  |x»int  I  would  make  is  that 
the  savings  we  achieve  in  reconcilia- 


tion are  not  just  1-year  savings.  They 
are  2-year  and  3-year  savings,  because 
we  are  changing  programs.  The  result 
is  that  the  2-year  savings  that  result 
from  this  bill  is  $39.5  billion.  The  3- 
year  savings  is  $59.3  billion,  multiyear 
savings. 

Mr.  Speaker.  I  urge  Members  to 
adopt  reconciliation,  because  it  is  the 
only  chance  we  have  to  avoid  seques- 
tration, because  these  are  real  savings 
that  are  part  of  the  bill  that  is  before 
you,  real  cuts,  and  they  achieve  mul- 
tiyear savings;  but  the  most  important 
reason  of  all  is  that  we  need  to  desper- 
ately send  the  country  a  signal  tonight 
that  the  President  and  the  Congress 
can  govern  this  Nation.  They  desper- 
ately need  that  signal.  We  need  to  pro- 
vide it  by  adopting  reconciliation. 

Mr.  Speaker,  today  the  Congress  will  take 
the  final  steps  in  implementing  the  economic 
summit  agreement  reached  between  House 
and  Senate  Republicans,  House  and  Senate 
Democrats,  and  President  Reagan  last  No- 
vemtjer  20.  That  agreement  called  for  $30.2 
billion  in  deficit  reduction  In  fiscal  year  1988. 

Many,  including  myself,  thought  the  summit 
could  have  done  more  In  terms  of  the  total 
numt)ers.  But  we  should  not  underestimate 
the  size  or  Importance  of  the  deficit  reduction 
agreement.  It  Is  one  of  the  largest  Federal 
deficit  reductions  In  history,  and  It  takes  us  a 
long  way  toward  meeting  next  year's  deficit 
targets. 

Making  the  summit  agreement  reality  has 
been  the  challenge  facing  all  of  us  for  ttie 
past  month.  Tonight  we  will  be  voting  on  a 
reconciliation  bill  and  a  continuing  resolution 
which  implement  the  deficit  reduction  called 
for  by  the  summit. 

I  think  It  is  useful  to  compare  the  summit 
agreement  with  the  actual  legislation  we  are 
considering  here  tonight. 

On  revenues,  the  summit  agreement  called 
for  $1 1  billion  In  tax  Increases.  The  reconcilia- 
tion conference  report  provides  $9,046  billion 
In  revenue  Increases  and  $557  million  in  user 
fees,  and  the  continuing  resolution  contains 
additional  spending  for  IRS  enforcement 
which  is  projected  to  increase  Federal  Gov- 
ernment receipts  by  $1.6  billion,  for  a  total 
revenue  increase  in  the  conference  reports  of 
$11.15billk)n. 

On  the  spending  side,  the  summit  agree- 
ment required  cuts  In  military  spending  of  $5 
billion  and  cuts  In  domestic  discretionary 
spending  of  $2.6  billion.  Both  these  levels  of 
cuts  have  been  achieved  by  conferees  fi^om 
the  House  and  Senate  Appropriations  Com- 
mittees in  the  continuing  resolution  we  will  be 
considering  later  tonight. 

The  summit  agreement  called  for  entitle- 
ment cuts  of  $2  billion  in  Medicare,  $900  mil- 
lion In  agriculture  programs,  $250  million  in 
guaranteed  student  loan  balance  adjustments, 
and  an  $850  million  reduction  in  Federal  per- 
sonnel costs,  for  a  total  deficit  reduction  of  $4 
billion  In  ttie  entitlement  area. 

The  reconciliation  conference  report  pro- 
vides for  cuts  In  ttie  Medicare  Program  of 
$2,098  billkjn,  and  agriculture  programs  are 
cut  by  $997  million.  The  GSL  Program  will 
now  require  States  to  spend  excess  cash  re- 
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serves  before  recovering  defaulted  loan  pay- 
ments from  the  Department  of  Education. 
saving  S234  million.  Conferees  have  agreed  to 
deferrals  in  Postal  Service  capital  investment 
protects  and  a  stretchout  of  lump-sum  retire- 
ment payments  to  dvil  service  retirees  for 
savings  of  $860  million. 

The  reconciliation  conferees  complied  vwth 
the  summit  plan  in  other  areas.  The  summit 
agreement  called  for  an  increase  m  Pension 
Benefit  Guarantee  Corporation  premiums  for 
savings  of  $4CX)  million.  This  has  been  agreed 
to  t)y  House  and  Senate  reconciliation  confer- 
ees 

Repealing  a  provision  In  current  law  which 
marxtates  Vne  sale  of  veterans  housing  loan 
sales  with  recourse  and  an  extension  of  trie 
VA  housing  loan  origination  fee  were  assumed 
In  ttie  summit  agreement  and  have  been  ap- 
proved by  the  House  and  Senate  Veterans' 
Affairs  Committees  for  savings  of  $1  045  bil- 
lion. 

Asset  sales  assumed  in  the  summit  agree- 
ment totaled  S5  billion  for  fiscal  year  1988. 
The  reconciliation  conference  report  provides 
lor  Rural  Electrification  loan  prepayments  of  2 
billion  in  fiscal  year  1988  and  prepayments  of 
Rural  Telephone  Bank  loans  lor  receipts  total- 
ing $250  million  Additional  asset  sales  are 
provided  for  in  the  continuing  resolution  which 
allows  prepayments  in  tt>e  Foreign  Military 
Sales  Program  ¥»tiich  are  protected  to  result  in 
recapts  of  $5.4  bilNon. 

Finally,  tfie  deficit  reductions  in  the  reconcil- 
iation and  appropriations  bills  will  result  in 
debt  service  savings  totaling  $1.20  tMllion  in 
fiscal  year  1 988 

The  grarx)  total  lor  deficit  reduction  in  rec- 
onoliation  and  ttie  continuing  resolution  plus 
ttie  debt  service  savings  is  S33  40  billion  for 
fiscal  year  1988.  $3  20  billion  higher  than  the 
economic  summit  agreement  goal  of  $30.20 
billion. 

Obviously,  the  conferees  on  Ixjth  appropria- 
tions and  reconaliation  bills  overcame  many 
difficutt  ctiallenges  in  ttie  past  few  weeks  We 
could  have  done  better  in  the  summit  agree- 
ment arwj  neither  the  Congress  nor  the  Presi- 
dent got  wtiat  they  wanted  as  tfie  summit  plan 
was  implemented  through  reconciliation  and 
tfie  continuing  resolution  But  I  think  we 
sfioukj  look  upon  our  efforts  over  tfie  piast 
month  »*ith  satisfaction.  Through  this  legisla- 
tion we  vmll  make  a  substantial  and  long-term 
comrtxjtion  to  lower  Federal  budget  deficits 
Congress  will  fiave  acted  to  avoid  sequestra- 
tion and  Its  mindless,  irrational  across-the- 
board  cuts  in  defense  and  domestic  programs. 
Pertiaps  most  importantty  we  fiave  sent  a 
message  to  tfie  rest  of  ttie  country  and  tfie 
world  that  Congress  and  ttie  President  can  re- 
spond to  economic  signals  and  work  togetfier 
on  solutions  to  the  deficit  cnsis 

Mr.  LATTA.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Texas 
(Mr.  ARicrr]. 

Mr.  ARMEY.  Mr.  Speaker.  I  am  not 
going  to  vote  for  this  measure,  but  the 
majority  of  you  will,  and  when  you  do 
vote  for  this  measure  you  must  go 
home  and  tell  your  citizens  why  you 
voted  for  it. 

In  order  to  help  you  do  that.  I  want 
to  brine  you  up  to  date  on  the  latest 
rhetorical    innovation    of    the    100th 


Congress.  When  the  American  people 
talk  about  cuts  in  spending,  they  mean 
spend  less  than  you  did  before.  We 
have  always  said.  "No.  you  don't  un- 
derstand. When  we  talk  about  cuts  in 
spending,  we  mean  decrease  the  rate 
of  increase." 

We  did  that  for  fiscal  year  1987.  but 
we  have  not  done  it  with  fiscal  year 
1988.  We  have  brought  the  rate  of  in- 
crease in  spending  from  2  percent  up 
to  4  percent,  so  we  cannot  talk  about 
cuts  like  we  used  to  talk  about  cuts. 
Again  we  must  tell  the  American 
people.  "You  don't  understand.  "  When 
we  talk  about  cuts,  we  mean  we  are 
going  to  increase  the  rate  of  increase 
in  spending  by  less  than  we  wish  we 
could  have.  That  today  is  what  a  cut 
means  in  Washington,  and  the  Ameri- 
can people  do  understand  better.  I  am 
going  to  vote  "no"  for  those  who  do 
understand. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Montana  [Mr.  Mar- 
lenee]. 

Mr  MARLENEE.  Mr.  Speaker,  during  the 
House-Senate  conference  on  the  agnculture 
portion  of  our  txidget  reconciliation  package 
tfie  conferees  deleted  a  Senate  proposal  re- 
quinng  a  marketing  loan  for  tfie  1988  and 
1989  crops  of  soyt>eans.  I  am  disturt>ed  our 
House  conferees  failed  to  include  the  soyt)ean 
marketing  loan  as  part  of  tfie  final  reconcilia- 
tion package  because  it  is  a  program  that  is 
desperately  needed  by  Amenca's  soybean  in- 
dustry. Under  current  policies  we  are  system- 
atically exporting  our  soyt)ean  industry  to 
Brazil.  Argentina  and  other  nations  while  we 
see  our  sfiare  of  world  soytiean  trade  decline. 
We  are  putting  Americans  out  of  jobs,  we  are 
forfeiting  our  nghtful  portion  of  the  world 
market,  and  we  are  adding  to  our  outrageous 
trade  deficit.  A  marketing  ksan  for  soybeans  is 
tfie  most  important  step  we  would  take  to  ad- 
dress tfus  decline  in  our  largest  agricultural 
export  sector 

Tfie  Food  Secunty  Act  of  1985  granted  tfie 
Secretary  of  Agnculture  discretionary  authonty 
to  implement  a  soybean  marketing  loan  But 
the  Secretary  has  refused  to  do  so  despite 
ttie  overwtielming  evidence  of  the  merits  of  a 
marketing  loan  program  similar  to  tfie  cotton 
and  nee  marketing  k>ans  Under  a  marketing 
toan.  farmers  wtw  take  out  a  Commodity 
Credit  Corporation  loan  on  tfieir  soytwan  crop 
woukj  have  ttie  option  of  repaying  tfie  loan  at 
either  tfie  loan  rate  or  tfie  prevailing  world 
market  pnce,  wtuchever  is  kswer  Obviously,  if 
ttie  wodd  market  price  is  lower,  farmers  will 
choose  to  repay  tfie  loan  and  sell  tfieir  crop  in 
ttie  market  for  the  higher  pnce. 

In  the  event  world  market  prices  are  de- 
pressed, tfie  marketing  loan  program  would 
prevent  our  k>an  program  from  becoming  a 
floor  under  world  prices,  allowing  our  subsi- 
dized competitors  to  steal  even  greater 
market  sfiares.  Today,  tfie  soybean  program 
with  Its  nonrecourse  k>an.  serves  as  a  protec- 
tive guaranteed  pnce  umtxella  for  foreign 
competitors  and  encourages  tremendous  soy- 
t>ean  production  overseas 

Soyt)ean  farmers  across  ttie  Nation  want 
and  need  a  marketing  loan   CXmng  past  years 


they  fiave  seen  US  soyt)ean  acreage  decline 
by  over  17  piercent  from  71.4  million  acres  in 
1979  to  only  58.7  million  acres  in  1987.  Dunng 
this  same  (Period  when  U.S.  soyt>ean  acreage 
declined  by  over  12  million  acres,  soytiean 
acreage  outside  the  United  States  expanded 
by  over  15  million  acres  Latest  USDA  projec- 
tions point  to  a  15-  to  20-percent  further  in- 
crease in  Brazilian  and  Argentine  soytiean 
acreage  in  1988  compared  to  1987 

US  soyt)ean  acreage  has  declined  be- 
cause of  low  prices  which  have  charactehzed 
the  last  decade,  and  because  of  higher 
income  afforded  other  U.S.  crops  under  our 
farm  programs.  Soybean  production  outside  of 
the  United  States  has  expanded  due  to  the 
protective  umbrella  afforded  our  competitors 
by  the  U.S.  soybean  nonrecourse  loan  pro- 
gram. Under  our  current  nonrecourse  loan 
program,  ttie  Commodity  Credit  Corporation 
effectively  prevents  cash  soyt>ean  pnces  here 
and  around  the  world  from  falling  below  our 
loan  rate  It  does  this  by  taking  over  owner- 
ship of  all  soybeans  which  are  placed  under 
loan  in  tfie  United  States,  t)ut  not  redeemed 
by  farmers  due  to  tfie  fact  tfiat  cash  soybean 
pnces  are  below  the  cost  of  paying  off  the 
loan. 

The  U.S.  Government  and  our  taxpayers  ef- 
fectively become  the  world's  storehouse  for 
all  surplus  production  while  (xedatory  foreign 
competitors  sell  their  soyt>eans  onto  the  world 
market. 

Soybean  farmers  in  South  America  abso- 
lutely love  our  current  soyt>ean  loan  program 
t>ecause  it  limits  their  nsk.  Tfiey  know  the  U.S. 
soytjean  loan  program  will  keep  world  prices 
from  falling  t}elow  the  loan  rate.  Because  of 
this  protection,  farmers  in  Argentina  and  Brazil 
invest  the  money  necessary  to  clear  even 
more  cropland  to  plant  more  millk>ns  of  acres 
of  soybeans  with  no  nsk  of  world  market 
prices  falling  t)elow  their  txeak-even  price. 

In  fact,  tiecause  the  South  American  fiar- 
vest  occurs  roughly  6  months  after  our  fiar- 
vest.  our  loan  program  has  the  effect  of  guar- 
anteeing their  farmers  a  higtier  price  than  it 
does  our  own  farmers. 

A  marketing  loan  for  soybeans  would 
change  and  improve  this  situation.  No  longer 
would  Brazilian  and  Argentine  investors  t)ene- 
fit  from  United  States  pnce  protection  to 
reduce  their  nsks.  and  United  States  taxpay- 
ers would  no  longer  be  aiding  and  abetting 
tfie  unfair  trading  practices  of  these  competi- 
tors. Let  our  foreign  competitors  go  witfxxjt 
our  protection,  and  let  tfiem  assume  ttie  risks 
of  tfie  volatile  worid  market. 

As  ranking  member  on  tfie  Subcommittee 
on  Wheat,  Soyt>eans  and  Feedgrains  I  intend 
to  actively  (xess  for  passage  of  a  soyt>ean 
marketing  loan  t)ecause  such  piolicy  is  clearly 
in  tfie  t)est  interests  of  all  Americans  No 
longer  should  we  sit  idle  while  shamelessly 
unfair  trading  predators  steal  our  foreign  mar- 
kets and  rob  American  workers  of  their  (obs 
and  their  security.  Our  future  depends  upon 
resolving  our  txxjget  and  trade  deficits.  A  mar- 
keting kjan  for  U.S.  soybean  producers  will 
provide  a  small,  but  important  step  in  tfie  right 
direction. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  McGrath]. 


Mr.  McGRATH.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  report  on 
reconciliation.  I  do  this  because  it  is  a 
program  that  has  been  supported  by 
the  President  of  the  United  States, 
leaders  in  both  Houses  of  the  Congress 
and  on  both  sides  of  the  aisle. 

I  would  like  to  speak,  if  I  might,  to 
the  tax  portion  of  that  particular  bill. 
You  know,  in  15  years  of  elective 
office,  nobody  has  ever  told  me  that 
they  have  ever  been  undertaxed,  and  a 
lot  of  you  believe  that  to  be  true.  A  lot 
of  our  constituents  believe  that  to  be 
true. 

I  was  a  member  of  the  Ways  and 
Means  Committee  and  voted  against 
the  reconciliation  tax  package,  and 
when  it  got  to  the  floor  of  the  House  I 
also  voted  against  the  reconciliation 
portion  of  the  tax  package. 

A  lot  of  things  have  happened  since 
the  passage  on  the  House  floor.  One  of 
the  most  odious  provisions  of  that  bill 
was  the  takeover  provisions.  They  are 
gone  in  most  of  their  entirety. 

Another  was  a  promise  we  made  to 
501(c)3  organizations,  not-for-profit 
organizations,  when  we  said  that  we 
were  not  going  to  tax  their  investment 
income.  We  did  in  the  House.  That  is 
gone. 

We  said  that  we  were  not  going  to 
tax  any  further  the  Insurance  industry 
because  we  did  in  1986  and  1987.  It  was 
in  the  House  bill.  That  is  gone. 

Mr.  Speaker,  included  in  this  bill,  if  I 
might,  are  two  fixes  that  are  going  to 
save  us  an  awful  lot  of  trouble  in  the 
second  session  of  the  100th  Congress. 

One  is  the  fiscal  year,  calendar  year 
fix,  for  CPA's  and  accountants.  All  of 
you  have  heard  about  it.  It  is  fixed  in 
this  particular  bill. 

This  eliminates  the  phantom  income 
for  all  of  the  mutual  fund  holders  in 
the  United  States,  and  for  those  of 
you  who  remember  the  taxation,  the 
withholding  of  interest  and  dividends 
a  couple  years  ago  when  you  got 
27,000  letters,  as  I  did,  this  fixes  that 
particular  provision. 

On  balance,  this  particular  provision 
of  the  reconciliation  bill,  the  tax  provi- 
sion, is  well  done  and  I  compliment 
the  chairman  of  the  committee  and 
the  ranking  member  of  the  committee 
for  their  work  on  this  provision. 

Mr.  Speaker.  I  ask  the  Members  of 
the  House  to  vote  for  this  reconcilia- 
tion bill. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  CoNTE]. 

Mr.  CONTE.  Mr.  Speaker,  I  am  re- 
luctantly going  to  vote  for  this,  being 
a  member  of  that  economic  simimit, 
but  there  are  some  real  strange  things 
in  this.  One  is  the  sweetest  bailout  in 
this  bQl,  and  that  is  for  the  honey  pro- 
ducers. 

If  my  understanding  is  correct,  and 
you  can  correct  me  if  I  am  wrong,  this 
conference  report  completely  elimi- 
nates the  loan  and  payment  limita- 


tions to  bail  out  this  country's  15  larg- 
est honey  producers  and  makes  the 
little  guys  pay  for  it. 

This  deficit  reduction  agreement  is 
going  to  result  in  the  forfeiture— listen 
to  this— the  forfeiture  of  more  than  10 
million  pounds  of  honey  to  the  CCC— 
yes,  10  million  pounds  of  honey  to  the 
CCC,  and  will  guarantee  these  15  indi- 
viduals unlimited  forfeitures. 

Well,  Mr.  Speaker,  if  this  is  any  indi- 
cation, you  have  done  a  lousy  job  with 
this  part  of  the  deficit  reduction  pack- 
age, this  is  a  disgrace. 

Mr.  Speaker,  when  this  bill  was 
brought  up  before  the  House  on  Octo- 
ber 29.  I  stood  here  in  the  well  and  op- 
posed it.  Coming  in  the  middle  of  the 
budget  simimit  negotiations,  it  was  the 
wrong  bill  at  the  wrong  time.  The  con- 
ference report  we're  considering  today 
is  in  many  ways  an  improvement  on 
the  original.  It  meets  the  deficit  reduc- 
tion targets  without  a  lot  of  carnival 
tricks.  The  timing  still  isn't  perfect, 
but  its  better  than  waiting  until 
Christmas  Eve.  I  don't  want  to  hang 
up  my  Christmas  stocking  under  the 
Capitol  dome. 

I  am  going  to  support  the  conference 
report  today,  even  though  I  have  some 
strong  disagreements  with  it.  We  all 
know  that  the  goals  we  set  in  the 
budget  summit  were  not  going  to  come 
easy— and  they  haven't— but  for  the 
most  part  the  reconciliation  bill  makes 
a  bad  situation  bearable.  Revenue 
changes  such  as  the  "greenmail"  tax 
on  hostile  takeovers,  freezing  the  max- 
imum estate  and  gift  tax  rate  at  55 
percent,  reasonably  limiting  the  inter- 
est deductions  on  mortgages,  changing 
the  tax  treatment  of  publicly  traded 
limited  partnerships,  all  make  sense  in 
this  situation.  Cracking  down  on  those 
avoiding  their  taxes  by  increasing  IRS 
enforcement  makes  sense  as  well— the 
slaggards  and  free-riders  deserve  to 
feel  the  sting. 

Looking  at  this  bill  I  see  that  a  lot  of 
businesses  and  people  are  also  going  to 
feel  the  sting  of  taxes  and  cuts.  That 
hurts — everyone  knows  it;  some  of  us 
feel  it.  Every  time  I  turn  around  some- 
one is  cutting  into  Medicare,  and  this 
bill  cuts  the  deepest.  The  "savings"  on 
Medicare.  $5.5  billion  over  the  next  2 
years,  are  mainly  tough  on  the  provid- 
ers, but  Medicare  part  B  premiums  are 
going  to  skyrocket  because  recipients 
aren't  going  to  have  the  premiums  tied 
to  cost  of  living  allowances,  they're 
going  to  remain  tied  to  25  percent  of 
the  program  costs.  This  is  going  to 
come  back  to  haunt  us.  And  while 
we're  stinging  the  Medicare  recipients, 
some  of  the  biggest  boondoggles  have 
escaped  the  sting.  I'm  appalled. 

You  also  have  in  here  the  most  wa- 
tered down  payment  limitation  that 
has  ever  been  concocted.  I  sent  the  Ag- 
riculture Committee  a  bill  that  would 
have  saved  almost  the  entire  $2.5  bil- 
lion, but  you  chopped  it  up  and  added 
so  many  new  loopholes  that  you'll  be 


lucky  if  you  save  the  $10  million  CBO 
estimates  in  fiscal  year  1989.  I'm 
shocked,  I'm  disappointed,  and  I'm  dis- 
gusted with  most  of  the  recommenda- 
tions in  this  agriculture  section.  If  I 
could  amend  this,  I'd  strike  most  of 
this  section. 

I  don't  want  to  rain  too  much  on  the 
parade,  because  we're  faced  with 
tough  choices,  none  of  which  are  very 
attractive.  In  a  "take  it  or  leave  it"  sit- 
uation like  this,  the  reconciliation  vote 
is  more  than  a  measure  of  one  particu- 
lar section  of  the  bill.  I've  seen  many 
Members  frothing  at  this  or  that  tax, 
or  this  or  that  cut.  but  what  it  comes 
down  to  is  refinishing  the  job  we  set 
out  to  do:  reducing  the  deficit.  So  de- 
spite the  problems,  there  isn't  any 
other  acceptable  solution.  It's  an  im- 
perfect bill,  but  it's  now  the  time. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker  and  my 
colleagues,  I  do  not  think  that  I  recall 
any  time  during  my  31  years  in  this 
House  when  there  has  been  so  much 
in  dollars  and  policy  riding  on  just  two 
votes  that  we  will  cast  this  evening.  I 
will  not  take  the  time  of  the  House  at 
this  late  hour  to  vent  my  frustrations 
about  the  process,  or  should  I  say 
maybe  the  failure  of  the  process  that 
brings  us  to  this  point  this  evening. 

In  the  last  48  hours,  we  have  heard 
from  Members  right  across  the  politi- 
cal spectrum,  from  over  here  to  way 
over  there,  condemning  what  we  are 
being  forced  to  do  with  these  two  criti- 
cal votes  here  tonight. 

It  is  indeed,  you  will  admit,  a  pretty 
lousy,  rotten  way  to  legislate,  but  we 
are  stuck  with  it  tonight  and  for  this 
session. 

I  would  hope  that  when  we  recon- 
vene for  the  2d  session  of  this  100th 
Congress,  those  of  you  on  both  sides 
of  the  aisle  who  want  to  change  the 
process  will  have  the  will  to  help  us  do 
just  that  early  in  1988. 

Now,  let  me  tell  you  very  briefly  why 
I  say  that.  Some  of  those  who  have 
been  privileged  to  serve  in  these  mini- 
conferences  and  then  on  the  budget 
sununit  conference,  have  been  criti- 
cized for  not  representing  the  will  of 
the  majority  or  even  the  minority  in 
this  House,  that  frankly  maybe  they 
did  not  really  have  the  pulse  of  the 
people  out  there.  It  is  a  difficult  task 
and  I  understand  and  can  truly  appre- 
ciate the  frustration  of  those  of  you 
who  did  not  and  could  not  be  in  the 
room  helping  to  make  those  decisions: 
so  that  is  why  I  say  the  process  ought 
to  be  reformed,  giving  every  Member 
of  this  House  an  opportunity  on  indi- 
vidual pieces  of  legislation  to  work 
their  will  in  the  normal  process.  That 
is  the  way  legislation  works  best,  and 
then  we  do  not  get  to  this  point. 

Now,  more  specifically  to  this  recon- 
ciliation measure  before  us,  let  me  say 
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that  I  intend  to  vote  for  the  confer- 
ence report.  Members  luiow  where  I 
have  been  all  along  and  what  I  would 
have  preferred  to  have  happened.  You 
luiow  what  our  freeze  proposal  would 
have  done  on  the  expenditure  side. 
and  that  would  have  been  my  obvious 
preference,  but  we  do  not  always  get 
our  way  in  this  body,  especially  when 
having  to  deal  with  the  majority  here, 
the  other  body  and  our  own  President 
when  he  has  to  be  a  part  of  these  ne- 
gotiations, as  he  was  and  is  yet  to- 
night. 

Every  Member  who  did  not  serve  on 
the  deficit  reduction  summit  has  his 
or  her  own  idea  at>out  how  you  would 
have  crafted  this  report.  Now  we  are 
at  the  point  where  we  cannot  undo  ev- 
erything that  has  moved  us  to  this 
point. 

This  conference  report,  in  summa- 
tion, frankly  fits  into  the  parameters 
that  were  agreed  to  by  the  President 
and  by  those  of  us  charged  with  put- 
ting the  overall  agreement  together. 

So  I  would  hope  as  I  see  this  evening 
unfolding  hopefully  that  we  can  adopt 
this  conference  report  on  reconcilia- 
tion. 

We  have  hopes  of  having  a  housing 
bill  agreed  to  by  the  administration 
adopted  in  the  other  body,  and  con- 
ceivably on  the  floor  yet  this  evening, 
and  that  would  be  a  positive  accom- 
plishment. 

Then.  too.  we  have  hopefully  a  rule 
and  an  agreed-upon  continuing  resolu- 
tion and  if  we  can  accomplish  that 
much  this  evening,  and  yes.  we  may 
very  well  have  to  work  into  the  wee 
hours  of  the  morning,  it  seems  to  me 
then  we  have  moved  constructively 
forward. 

I  can  fully  appreciate  and  recognize 
why  Memt)ers  for  this  or  that  reason 
would  want  to  vote  against  the  confer- 
ence report.  I  personally  am  going  to 
vote  for  it.  I  hope  there  will  be  a  suffi- 
cient number  of  Members  to  vote  for  it 
and  pass  it.  because  in  the  alternative. 
I  just  want  you  to  think  about  what 
happens  if  it  goes  down,  and  where  are 
we  then.  Put  those  things  if  you 
would,  please,  all  together  and  ask 
yourselves,  would  you  have  figured  out 
a  better  way  to  do  this  under  these  cir- 
cumstances and  these  conditions  and 
the  parameters  that  we  were  given  in 
the  first  place? 

Mr.  GRAY  of  Permsylvania.  Mr. 
Speaker,  before  I  yield  to  our  final 
speaker.  I  would  like  to  commend  the 
distinguished  minority  leader  for  his 
presentation  and  for  the  bipartisan 
spirit  that  he  has  shown  in  this  whole 
reconciliation  process. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
majority  leader  of  the  House,  the  dis- 
tinguished gentleman  from  Washing- 
ton [Mr.  PoixY}  to  conclude  debate 
for  our  side. 

Mr.  FOLEY.  Mr.  Speaker.  I  would 
like  to  commend  my  colleagues  on 
both  sides  of  the  aisle  who,  for  20 


days,  worked  with  Members  of  both 
parties  of  the  other  body  and  with 
members  of  the  administration  in  a 
mutual  effort  to  reach  an  agreement 
on  the  critical  budget  issues  facing 
this  country.  As  we  all  recall,  those 
meetings  took  place  in  the  aftermath 
of  Black  Monday,  under  conditions  of 
enormous  fragility,  uncertainty  and 
instability  in  the  world's  financial 
markets,  while  our  own  country  and 
countless  nations  abroad  waited  on  the 
actions  of  this  Congress— of  this 
House  and  this  Senate. 

D  2200 

For  the  first  time  in  recent  years,  an 
unprecedented,  and  unparalleled 
budget  agreement  was  reached  by  the 
two  political  parties,  both  bodies  of 
the  Congress,  and  the  President  and 
his  administration  even  though  the 
parties  to  the  agreement  were  deeply 
divided  over  budget  priorities.  Many 
said  the  agreement  could  have  done 
more:  that  the  $75  billion  package 
should  have  been  larger. 

Others  said  that  the  objectives  of 
this  agreement  could  not  t>e  achieved. 
They  claimed  that  the  divisions  were 
too  great,  that  the  anxieties,  the  ani- 
mosities and  the  antagonisms  that  had 
developed  were  too  difficult  to  make  it 
possible  for  us  to  implement  the  agree- 
ment. The  critics  claimed  that  the 
agreement  would  inevitably  break 
down  and  this  would  send  a  message, 
not  of  coherence,  cooperation,  and 
agreement,  but  a  message  of  disunity 
and  distrust. 

We  are  now  at  the  hour  when  we 
have  to  answer  those  critics  as  to 
whether  we  can  accomplish  the  task. 

We  made  the  agreement.  Democrats 
and  Republicans.  House  and  Senate. 
President  and  Congress.  Our  commit- 
tees have  met,  they  have  fought  over 
difficult  issues,  and  they  have  brought 
this  bill  back  and  have  asked  for  our 
support  and  our  approval. 

If  we  give  it,  we  give  a  message  of 
hope,  not  only  for  this  Congress  but 
for  future  Congresses,  for  this  coun- 
try, and  for  those  that  watch  this 
country— a  message  that  we  can 
govern,  that  our  political  system  is  not 
so  divided  that  it  is  impossible  for  us 
to  reach  agreement. 

But  if  tonight  this  bill  is  defeated, 
we  send  another  message,  clear  and 
unequivocal,  that  we  do  not  have  the 
capacity  to  fulfill  our  agreement  with 
a  President,  with  leaders  on  both  sides 
of  this  aisle,  and  on  both  sides  of  this 
Congress,  that  this  bill  should  be 
passed. 

I  believe,  with  my  distinguished 
friend  the  Republican  leader,  that 
there  has  seldom  l)een  a  vote  so  por- 
tentious  and  important  as  this  vote  on 
budget  reconciliation  and  the  vote  we 
are  about  to  take  after  midnight  on 
the  continuing  resolution.  Members 
must  judge  in  their  hearts  what  they 
wish  to  do  and  the  consequences  they 


wish  to  bring  about.  Our  country,  the 
leadership  of  this  Nation,  and  the 
international  community  is  waiting  for 
the  message  that  we  are  ready  to 
stand  up  to  our  responsibilities  and  to 
put  aside  the  differences  that  still 
divide  us  over  this  and  other  legisla- 
tion. This  should  be  a  message  that  we 
are  prepared  to  assert  our  demand  on 
ourselves  not  to  let  this  bipartisan  op- 
portunity pass,  and  to  send  to  those 
who  doubt  our  capacity,  the  word  that 
they  are  wrong. 

This  Congress  can  govern.  It  can 
work.  The  American  system  is  alive 
and  well.  We  will  stand  together.  We 
will  pass  this  bill.  We  will  assume  our 
responsibilities. 

Let  us  take  this  opportunity  and  let 
us  vote  for  this  legislation. 

Ms  KAPTUR  Mr.  Speaker,  I  rise  in  support 
of  the  economic  summit  agreement,  not  be- 
cause it  IS  necessanly  the  best  policy  but  be- 
cause it  is  better  than  sequestration. 

Although  this  deficit  reduction  package  will 
affect  the  VA  Home  Loan  Program,  its  impact 
on  the  VA's  ability  to  deliver  other  benefits 
and  services  will  be  far  less  than  what  it 
would  be  under  sequestration. 

I  do  wish  to  discuss,  however,  the  provision 
contained  in  the  bill  which  0MB  estimates  will 
save  approximately  $18  billion  over  the  next  2 
years. 

Mr.  Speaker,  you  would  think  that  we  would 
have  to  enact  major  reform  legislation  in  order 
to  achieve  these  savings.  Ironically,  what  is 
betng  done  is  repealing  37  words  which  the 
President  signed  into  law  on  October  16 — 
words  which  simply  codified  the  VA's  histori- 
cal policy  regarding  the  sale  of  its  loan  assets 
with  recourse. 

As  you  may  know,  the  General  Accounting 
Office  issued  a  rep>ort  and  testified  before 
txjth  my  subcommittee  and  the  Committee  on 
Governnrient  Operations.  They  stated  that  the 
Government  could  lose  millions  of  dollars  be- 
cause OMB's  new  guidelines  did  not  permit 
agencies  to  sell  loans  under  any  sales  method 
other  than  nonrecourse.  Therefore,  we  passed 
legislation  to  continue  the  VA's  p>olicy  to  sell 
their  loans  with  repurchase  agreements  to 
assure  that  t^iey  would  receive  top  dollar  on 
these  sales. 

According  to  0MB,  sales  without  repur- 
chase agreements  are  an  "improvement"  to 
the  management  of  Federal  credit  programs. 
And  because  of  an  accounting  change  by 
0MB,  sales  with  recourse,  even  though  you 
have  nr>oney  in  hand,  rK>w  constitute  a  loss  on 
paper 

Needless  to  say,  when  0MB  told  the  as- 
sembled leaders  gatf>ered  for  the  budget 
summit  that  repealing  the  law  we  passed  2 
months  ago  would  "save"  $1.8  billion,  they 
immediately  agreed  to  do  this.  Frankly,  on  its 
face,  it  may  sound  like  a  good  idea.  However, 
I'll  have  to  defer  to  OMB  or  the  financial  ex- 
perts from  the  Budget  Committee  as  to  how 
savings  are  actually  accomplished. 

This  legislation  will  authonze  tfie  VA  to  sell 
its  loan  assets  without  recourse  If  it's  the  best 
thing  to  do.  However,  the  VA's  authority  to  do 
this  will  expire  on  September  30,  1989. 
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Mr.  Speaker,  if  we  were  not  doing  this,  se- 
questration would  affect  hundreds  of  thou- 
sands of  sick  and  disabled  veterans  by  curtail- 
ing health  care,  reducing  medical  staffing 
levels  by  approximately  4,500  doctors  and 
nurses,  additional  staffing  reductions  or  fur- 
loughs in  the  Department  of  Veterans  Benefits 
as  well  as  cutbacks  in  education,  burial,  and 
other  benefits. 

So,  Mr,  Speaker,  while  I  do  not  support  the 
change  in  policy  affecting  VA  loans  which  is 
contained  in  this  bill,  I'd  rather  see  this 
change  than  the  effects  of  sequestration.  You 
may  be  assured,  however,  that  I  will  continue 
to  oversee  the  operation  and  solvency  of  the 
VA's  Loan  Guaranty  Program. 

Mr.  BONKER.  Mr.  Speaker,  I  rise  today  to 
address  the  continued  spiraling  of  costs  facing 
older  Americans  in  the  Medicare  Program. 
This  is  an  issue  that  I  am  deeply  concerned 
about,  and  have  been  throughout  my  career  in 
Congress.  I  certainly  share  my  colleagues 
hofje  that  we  will  soon  finish  action  on  this 
year's  reconciliation  legislation.  As  in  previous 
years,  it  contains  numerous  provisions  directly 
affecting  Medicare.  This  is  an  important  time 
to  reflect  on  the  costs  of  this  program  to  our 
Nation's  elderly. 

As  chairman  of  the  Select  Committee  on 
Aging's  Subcommittee  on  Housing  and  Con- 
sumer Interests,  I  am  acutely  aware  of  Medi- 
care's importance  to  America's  elderly.  Its 
impact  on  improving  their  health  and  lives  is 
immeasureable.  The  vast  majority  of  our  aged 
citizens  depend  upon  Medicare  to  pay  for  their 
health  care  needs.  Yet,  as  we  know,  all  is  not 
roses  with  this  vital  program;  far  from  it,  in 
fact.  Medicare  costs  continue  to  skyrocket, 
both  in  terms  of  overall  program  costs  and 
beneficiaries'  out-of-pocket  costs.  I  am  sure 
that  every  Member  of  Congress  is  aware  of 
the  staggering  increase  in  the  part  B  premium 
that  takes  effect  in  January.  The  new  premium 
amount  will  go  from  the  current  $17.90  to 
$24.80  per  month— a  38.5-percent  increase. 

There  are  other  Medicare-related  increases 
scheduled  for  the  new  year.  While  none  of 
them  are  of  the  magnitude  of  38  percent,  they 
quickly  add  up  for  the  person  who  must  pay 
them.  The  hospital  deductible  will  rise  by  $20, 
from  $520  to  $540.  For  those  who  face  hospi- 
tal and  skilled  nursing  care  copayments  there 
will  be  increases  in  the  daily  amounts.  On  top 
of  these  increases,  the  Senate  had  proposed 
in  their  reconciliation  bill  a  $10  increase  in  the 
annual  part  B  deductible— 13  percent  more.  I 
am  pleased  the  House  conferees  rejected  this 
provision. 

I  must  rrate,  Mr.  Speaker,  that  to  help  pay 
these  increases,  particulariy  in  the  part  B  pre- 
mium. Social  Security  recipients  will  get  a 
cost-of-living  adjustment  [COLA]  equal  to  4.2 
percent  of  their  monthly  Social  Security  check. 

Fortur^tely,  the  Congress  had  the  wisdom 
to  r>ot  cut  or  freeze  the  scheduled  Social  Se- 
curity COLA'S.  Despite  the  efforts  of  some  in 
suggesting  that  our  unwillingness  to  cut 
COLA'S  makes  deficit  reduction  that  much 
more  difficult,  we  did  not  succumb  to  these 
unfair  and  flatty  wrortg  arguments.  Social  Se- 
curity does  not  contribute  to  our  deficit  woes; 
It  is  self-supporting  and  the  funds  are  avail- 
able to  provide  these  modest  COLA's. 

Notviflthstanding  eariier  optimism  about  the 
prospect  of  enacting  catastrophic  care  legisla- 


tion this  year,  it  looks  likely  that  we  will  com- 
plete action  on  H.R.  2470,  the  Medicare  Cata- 
strophic Protection  Act  of  1987,  eariy  in  the 
second  session.  This  legislation  will  cleariy 
provide  vital  protection  against  the  horrendous 
costs  of  lengthy  hospital  stays  and  place 
needed  caps  on  out-of-pocket  costs. 

It  is  clear,  however,  that  older  Americans 
will  continue  to  face  significant  health  care 
costs  even  after  catastrophic  care  legislation 
is  passed.  Monthly  premiums  will  go  up  and  a 
sizable  number  of  beneficiaries  will  face  a 
form  of  surtax  as  part  of  their  annual  tax  liabil- 
ity. There  will  be  a  significant  deductible  for 
the  new  drug  benefit— between  $500  to  $600. 
In  addition,  beneficiaries  will  be  liable  for  out- 
of-pocket  costs  of  some  $1,800  before  the 
catastrophic  coverage  kicks  in.  And,  of 
course,  beneficiaries  who  do  not  receive  serv- 
ices on  an  assigned  basis  will  continue  to  be 
liable  for  charges  above  the  level  deemed 
reasonable  by  Medicare,  the  so-called  bal- 
ance billing.  For  many  patients,  this  amount 
will  continue  to  be  sizable.  The  upshot  of  all 
this  Is  that  many  b)eneficiaries  will  still  need 
supplemental  coverage  and  will  continue  to  be 
vulnerable  to  aggressive,  if  not  unscrupulous, 
MediGap  marketing  practices. 

Mr.  Speaker,  I  would  like  to  speak  briefiy  to 
four  major  health  care  challenges  affecting 
the  elderly  that  we  face.  First,  we  must  grab 
hold  of  spiraling  health  care  costs,  particularly 
for  physician  services,  under  the  part  B  pro- 
gram. These  costs  were  22  percent  higher 
during  the  first  10  months  of  this  past  fiscal 
year  than  for  the  year  before.  Doctors  appear 
to  be  providing  more  services  and  these  serv- 
ices are  more  complex,  and  therefore,  more 
expensive.  As  a  recent  Washington  Post  arti- 
cle, by  Thomas  Rice  of  the  University  of  North 
Carolina's  School  of  Public  Health,  indicated, 
there  is  not  much  evidence  that  the  elderiy's 
health  is  improved  by  these  additional  serv- 
ices. There  is  a  great  deal  of  study  and  talk 
about  reforming  physician  payments.  We  must 
take  this  challenge  seriously  in  the  balance  of 
the  100th  Congress. 

Second,  until  we  can  effectively  bring  all 
health  care  costs  under  conto-ol,  we  must 
strive  to  prevent  shocking  increases  from 
being  automatically  passed  on  to  the  backs  of 
beneficiaries  as  currentiy  required  in  the  part 
B  program,  which  is  why  we  will  see  such  a 
dramatic  increase  in  the  part  B  premium.  We 
cannot  allow  this  practice  to  continue.  And 
that  is  why  I  am  cosponsoring  Mr.  Pepper's 
legislation,  H.R.  3291,  which  would  limit  part  B 
premium  increases  to  tfie  rate  of  the  annual 
Social  Security  COLA. 

Third,  we  must  continue  our  efforts  to 
reduce  out-of-pocket  health  care  expenses  of 
the  elderiy.  I  have  introduced  legislation  over 
the  past  three  Congresses  to  reduce  these 
costs.  Eariy  this  year  I  introduced  H.R.  784, 
the  Supplementary  Medical  Insurance  Im- 
provements Act  of  1987.  While  many  of  ttie 
elements  of  my  bill,  such  as  a  new  drug  bene- 
fit, are  incorporated  in  the  pending  catastroph- 
ic care  legislation,  H.R.  784  would  go  further 
in  reducing  out-of-fKXket  expenses,  including 
covering  the  20  percent  share  of  covered 
services  that  beneficiaries  must  pay.  I  intend 
to  continue  to  seek  ways  to  reduce,  if  not 
eliminate,  the  need  for  older  Americans  to 
purchase  MediGap  insurance. 


Finally,  as  we  all  are  acutely  aware,  we 
must  turn  our  attention  to  ensuring  that  long- 
term  care  services  are  available  and  that  ot>- 
taining  these  critical  services  will  not  result  in 
financial  devastation  to  the  elderiy  and  tfieir 
families.  It  is  important  that  we  pay  attention 
to  the  results  of  a  poll  recently  commissioned 
by  the  American  Association  of  Retired  Per- 
sons and  the  Villers  Foundation.  Their  recent- 
ly released  findings  are  surprising  and,  in  my 
judgment,  very  heartening.  The  American 
public  recognizes  the  need  for  long-term  care 
services  and  is  willing  to  help  pay  for  them.  I 
believe,  Mr.  Speaker,  that  long-term  care  will 
be  a  significant  political  agenda  item  in  the 
1988  elections.  In  fact,  the  recent  Presidential 
candidates  debate  indicates  that  long-term 
care  is  already  on  the  1 988  campaign  agenda. 
All  of  us  in  Congress  must  recognize  the  sig- 
nificance of  this  issue  and  commit  ourselves 
to  seeking  responsible  ways  to  make  these 
services  truly  available. 

Mr.  Speaker,  I  look  forward  to  the  2d  ses- 
sion of  the  100th  Congress.  We  have  im- 
mense challenges  ahead  of  us  related  to 
health  c^re  for  all  Americans,  including  the  el- 
deriy. From  my  position  as  chairman  of  a  sut>- 
committee  of  the  Select  Committee  on  Aging, 
I  intend  to  play  an  active  role  in  meeting  these 
challenges. 

Mrs.  SCHROEDER.  Mr.  Speaker,  during  our 
consideration  of  this  conference  report.  I  want 
to  pay  tribute  to  Chairman  William  D.  Ford, 
who  single  handedly  saved  inexpensive,  uni- 
versal mail  service.  Unfortunately,  I  am  not  ex- 
aggerating. 

The  Senate-passed  reconciliation  bill  would 
do  for  the  Postal  Service  what  airiine  deregu- 
lation has  done  for  many  airiines.  It  would 
have  resulted  in  drastically  curtailed  counter 
service,  in  infrequent  rural  delivery,  and  much 
longer  delivery  times,  and  in  increased  costs 
for  the  Postal  Service.  If  the  Senate  version 
had  become  law,  big  mailers  and  wealthy  indi- 
viduals would  have  found  other  postal  delivery 
systems.  The  average  citizen  would  be  left 
with  higher  rates  and  less  reliable,  slower 
service. 

Despite  enormous  pressure  to  cave  to  the 
Senate  and  OMB,  Chairman  Ford  stood  his 
ground.  After  better  than  a  week  of  frustrating 
negotiations,  the  conferees  came  up  with  a 
bad,  but  not  tragic,  compromise.  Those  wfw 
want  to  eliminate  the  Postal  Service  were 
thwarted  by  tfie  tenacity  of  Bill  Ford. 

Every  American  who  wants  to  send  and  re- 
ceive personal  letters  and  cards  next  Christ- 
mas should  thank  Bill  Ford  today. 

Mr.  PANETTA.  Mr.  Speaker,  I  am  pleased 
that  the  conference  agreement  on  reconcilia- 
tion includes  the  authorization  for  the  State  of 
Washington  to  carry  out  an  innovative  demon- 
stration called  the  Family  Independence  Pro- 
gram, which  will  test  consolidated  administi^a- 
tion  and  a  sirigle  grant  for  the  Food  Stamp 
and  Aid  to  Families  With  Dependent  Children 
[AFDC]  Programs.  The  legislation  for  this 
demonstration  originated  in  the  House  Sub- 
committee on  Domestic  Marketing,  Consumer 
Relations,  and  Nutrition,  and  was  approved  by 
the  House  last  week  in  H.R.  1720,  the  Family 
Welfare  Reform  Act  of  1987. 

The  project  is  scheduled  to  begin  on  Janu- 
ary 1,  1988.  Therefore,  it  Is  important  to  have 
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Federal  enabling  legislation  in  place  before 
that  date.  Thus,  it  is  gratifying  that  the  lan- 
guage has  t)een  included  as  section  1509  of 
ttie  reconciliation  legislation,  H.R.  3545 

The  demonstration  is  intended  to  be  budget 
neutral  over  the  life  of  the  project.  To  achieve 
this  objective,  individuals  participating  in  the 
proiect  shall  receive,  as  food  assistance,  an 
amount  of  cash  assistance  that  Is  not  less 
than  the  value  of  the  assistance  those  individ- 
uals would  otherwise  receive  under  the  Food 
Stamp  Program.  One  question  that  has  ansen 
Is  how  to  determine  the  value  of  the  assist- 
ance these  individuals  would  otherwise  re- 
ceive under  the  Food  Stamp  Program  if  these 
individuals  are  members  of  a  "mixed  house- 
hold"; that  IS,  a  household  including  both  an 
AFDC  family  and  otfier  persons  not  covered 
under  an  AFDC  grant.  In  this  circumstance,  it 
is  our  intention  that  the  total  amount  of  food 
assistance  the  entire  fxxjsehold  is  eligible  to 
receive — from  the  combination  of  tfie  family 
independence  project  grant  and  otfier  food 
benefits  for  which  the  other  persons  in  the 
household  may  qualify  as  a  separate  house- 
hold— not  be  less  than  the  total  amount  of 
food  stamps  the  entire  household  would  oth- 
erwise receive  under  the  regular  Food  Stamp 
Program.  I  expect  that  the  project  will  be  ear- 
ned out  at  no  additional  cost  to  the  Federal 
Government. 

Mr  FORD  of  Michigan.  Mr  Speaker,  I  rise 
to  explain  the  provisions  of  the  conference 
report  relating  to  mandated  savings  in  the 
Post  Office  and  Civil  Service  area. 

At  the  outset  I  want  to  say  very  empfiatical- 
ly  tfiat  the  agreement  we  reacfied  with  the 
Senate  on  this  matter  is  far  from  perfect.  It 
has  senous  shortcomings 

That  said,  however,  I  want  to  say,  just  as 
emphatically,  that  it  is  far  superior  to  the 
Senate  bill  And  while  it  is  bound  to  cause 
pain  in  the  postal  community  by  deferrir>g  cap- 
ital improvements,  I  am  satisfied  that,  under 
the  circumstances,  this  is  absolutely  the  best 
package  we  could  get.  I  am  convinced  tt^t 
we  coukj  remain  fiere  until  July,  given  the 
deeply  entrenched  positions,  and  not  produce 
anythir>g  any  better  than  the  agreenr>ent 
before  us. 

As  imperfect  as  it  is — and  I  have  been  told 
by  the  Postal  Service  that  it  will  result  in  the 
deferral  of  up  to  300  important  postal 
projects — I  want  everyone  hiere  to  understand 
that  it  could  have  been  much,  much  worse. 

I  cannot  overstress  that  \Me  are  talking 
cibout  real  savings.  Anyone  wtx)  even  sug- 
gests that  we  did  this  with  "smoke  and  mir- 
rors'  reveals  a  frightening  ignorance  of  both 
the  process  and  substance  of  the  matters  with 
¥*hich  the  conferees  dealt. 

The  agreement  caps  tfie  Postal  Service 
capital  obligations  and  commitments  at  $625 
million  in  fiscal  year  1988  and  $1  95  billion  in 
fiscal  year  1989  It  requires  the  Postal  Service 
to  make  a  payment  of  $350  million  in  fiscal 
year  1988  to  tf>e  Civil  Service  retirement  ar>d 
disability  furx]  arxl  a  payment  of  $465  million 
m  fiscal  year  1989  to  a  Postal  Service  esaow 
fund  in  tlie  Treasury. 

It  also  requires  tt>e  Postal  Service  to  pay 
into  the  Federal  emptoyees'  health  benefits 
fund  $160  milhon  in  fiscal  year  1988  and  $270 
miiiion  m  fiscal  year  1989  It  prohibits  the 
Postal  Service  from  borrowing  or  irx^reasing 


p>ostal  rates  to  make  the  required  payments  to 
the  health  fund. 

The  achievement  of  actual  savings  in 
spending  of  $160  million  and  $270  million  in 
these  2  years  will  not  necessanly  prevent 
other  factors  t)eyond  the  control  of  the  Postal 
Service  from  increasing  or  reducing  other  as- 
pects of  the  expense  side  as  well  as  the  reve- 
nue side  of  the  current  operating  budget. 

If  mail  volume  turns  out  to  be  much  higher 
than  now  projected,  then  the  Postal  Service 
will  incur  the  expense  of  processing  that  extra 
mail  just  as  it  will  receive  the  added  revenue 
for  carrying  that  mail. 

Our  intent  is  not  to  put  the  Postal  Service  in 
a  budgetary  straitjacket  that  could  prevent  it 
from  doing  its  |ob.  We  require  only  that  the 
Postal  Service  produce  identifiable  cost  sav- 
ings in  the  required  amounts  which  can  be 
verified  by  the  General  Accounting  Office 
With  the  caveat  expressed  below,  we  leave  it 
entirely  to  the  Postal  Service  to  find  the  ap- 
propnate  places  to  make  the  necessary  cut- 
backs. 

We  fully  expect  that,  in  making  the  required 
savings,  the  Postal  Service  will  do  everything 
within  Its  power  to  maintain  service  levels. 
Further,  we  expect  meaningful  consultation 
with  employee  unions  on  any  cut  which  could 
affect  employees.  Of  course,  the  Postal  Serv- 
ice may  take  no  action  which  abridges  any 
provision  of  any  collective-bargaining  agree- 
ment. 

I  do  not  want  to  mislead  my  colleagues;  the 
pain  resulting  from  these  cuts  will  be  real.  In 
the  capital  investment  area  more  than  1  billion 
dollars'  worth  of  projects  will  have  to  be  de- 
ferred. 

And  we  may  be  requiring  deferrals  over  and 
above  those  actually  needed  to  make  the  sav- 
ings t>ecause,  under  the  rules  of  the  budget 
summit,  we  were  required  to  base  savings  on 
figures  supplied  by  OMB  and  C80.  And  in  the 
area  of  tf>e  Postal  Service's  Capital  Invest- 
ment Program,  the  OMB,  and  CBO  figures 
differ  dramatically  from  those  provided  by  the 
Postal  Service. 

This  points  up  two  serious  problems.  First, 
the  budget  process  has  become  so  driven  by 
figures,  or  "scorekeeping "  as  the  budgeteers 
call  it,  that  often  the  ments  of  the  public  p>olicy 
underpinning  budget  savings  are  not  ade- 
quately considered 

Second,  tfiere  is  no  justification  for  including 
ttie  Postal  Service  in  the  budget  process.  The 
Postal  Service  is  a  self-financing  entity  with  a 
mandate  to  meet  operating  and  capital  ex- 
penses through  income  and  effective  finarrcial 
management  The  Postal  Service  in  no  way 
contnbutes  to  the  deficit  problems  faced  by 
tfie  Federal  Government.  Yet  under  the  ruse 
of  deficit  reduction  we  are  disrupting  the  or- 
derly operations  of  tfie  Postal  Service.  Sub- 
jecting the  Postal  Service  to  the  constraints  of 
a  congressional  and  executive  budget  process 
threatens  its  ability  to  maintain  the  service 
necessary  to  sustain  the  Nation's  commerce 
and  lir>es  of  communication. 

In  order  to  best  serve  the  piublic  interest, 
tfie  Postal  Service  must  remain  a  free  and  in- 
dependent entity. 

Let  me  turn  for  a  moment  to  tfie  civil  serv- 
ice area,  wfiere  tfie  agreement  stretches  out 
payment  of  lump  sum  retirement  credit  for  cer- 


tain employees  wfiose  retirement  annuities 
commence  after  January  3,  1988. 

These  two  measures  save  more  than  the 
$1.7  billion  over  2  years  that  we  were  mandat- 
ed to  save 

From  the  very  beginning  we  were  given  an 
impossible  task.  From  tfie  time  we  started  the 
process  until  we  finished  last  night,  I  thought  I 
was  trapped  in  a  Catch-22  novel. 

I  think  it  was  a  miracle  in  this  season  of  mir- 
acles that  we  were  able  to  produce  anything 
considenng  the  conditions  under  which  we 
had  to  work. 

I  am  h£^}py  to  report  a  very  major  improve- 
ment over  what  the  other  body  did.  Under  that 
bill  the  Postal  Service  would  have  been  re- 
quired to  absorb  all  of  the  $1.7  billion  in  sav- 
ings. 

I  am  convinced,  after  several  sessions  with 
the  Office  of  Management  and  Budget,  that  it 
was  an  aim  of  the  administration  to  advance 
Its  effort  to  privatize  the  Postal  Service  by  de- 
nying it,  through  the  budget  process,  an  ability 
to  modernize  and  provide  up-to-date  service. 

The  fact  is  that  this  administration  has 
made  it  very  clear  that  It  wants  to  turn  the 
Postal  Service  over  to  private  industry.  I  think 
the  administration's  effort  in  this  case  was 
nothing  but  a  veiled  effort  in  this  regard. 

What  we  have  finally  produced  here  in  no 
way  erodes  the  private  express  statutes.  It 
guarantees  the  continued  independence  of 
the  US  Postal  Service  established  by  the 
Postal  Reorganization  Act  and  does  not  move 
the  Congress  or  the  administration  into  micro- 
management  of  it. 

The  message  I  want  to  leave  with  my  col- 
leagues is  that  we  have  not  here  made  any 
permanent  changes  in  law.  We  have  only 
taken  temporary  steps,  albeit  some  painful 
ones,  to  meet  a  budgetary  mandate 

Neither  have  we  set  any  precedent  with 
regard  to  Federal  employee  benefits.  We  have 
stretched  out,  but  not  repealed,  the  lump  sum 
provision. 

I  have  been  informed  today  by  tfie  Post- 
master General  that  the  Postal  Service  will 
work  closely  with  unions  representing  postal 
employees  before  making  any  personnel 
changes. 

In  all  fionesty  I  would  have  preferred  a  dif- 
ferent outcome.  But  the  truth  is  that  this  is  the 
very  tjest  we  could  produce  under  tfie  circum- 
stances—and perhaps  t)etter  than  we  had  any 
right  to  expect 

Ms.  PELOSI.  Mr.  Speaker,  I  would  like  to 
commend  Chairman  Rostenkowski  and  the 
other  people  who  worked  so  hard  and  so  long 
on  hammenng  out  the  details  of  this  deficit-re- 
duction package  Tfie  budget  reconciliation  bill 
IS  an  important  step  in  reducing  tfie  deficit 
which  is  plaguing  this  country. 

As  my  esteemed  colleagues  know,  this  leg- 
islation required  a  great  deal  of  compromise 
on  a  wide  range  of  issues.  One  of  these 
issues,  section  10173,  virfiich  would  limit  the 
use  of  tax-exempt  bonds  for  the  acquisition  of 
electric  system  facilities  from  investor-owned 
utility  companies,  has  been  of  particular  con- 
cern to  the  people  of  tfie  city  of  San  Francis- 
co, who  I  am  honored  to  represent.  While  a 
compromise  on  this  provision  was  reached  by 
the  conferees,  I  remain  cotKerned  about  its 
impact  on  San  Francisco. 


San  Francisco  is  in  a  unique  position  in 
terms  of  the  provision  of  energy  because  of 
the  Raker  Act  of  1912.  In  1912,  the  U.S.  Con- 
gress gave  San  Francisco  license  to  supply 
electric  power  and  fresh  water  through  the 
Hetch  Hetchy  water  system  to  the  people  of 
San  Francisco.  In  effect,  the  Raker  Act  re- 
quires San  Francisco  to  operate  a  municipal 
utility  and  sell  public  power  to  local  custom- 
ers. 

The  city  currently  has  an  agreement  with 
Pacific  Gas  &  Electric  [PG&E]  for  the  provi- 
sion of  power.  This  agreement  requires  peri- 
odic negotiations  over  the  rates  for  "wheeling 
fees."  A  bargaining  chip  In  these  negotiations 
is  the  possibility  that  the  city  would  move  to 
municipalize  the  entire  power  system. 

The  compromise  on  section  10173  address- 
es the  needs  of  public  power  agencies  which 
have  been  serving  areas  for  at  least  10  years. 
San  Francisco  does  not  fall  into  this  category, 
and  in  fact,  is  not  far  enough  along  in  the 
process  to  undergo  municipalization.  I  remain 
concerned  about  the  impact  of  this  provision 
on  the  people  of  San  Francisco.  It  may  be 
necessary,  at  some  point  in  the  future,  to  re- 
consider this  provision  and  include  an  exemp- 
tion for  the  city  of  San  Francisco,  given  its 
unique  public  power  history  and  laws. 

Mrs.  COLLINS.  Mr.  Speaker,  I  rise  in  oppo- 
sition to  H.R.  3545,  the  Budget  Reconciliation 
Act  as  reported  out  by  the  conference  com- 
mittee. 

Under  tfie  act,  local  governments  will  lose 
any  bargaining  leverage  they  have  to  protect 
their  communities  from  excessive  utility  rate 
hikes.  Specifically,  the  conference  agreement 
virtually  bars  such  governments  from  using 
tax-exempt  bonds  to  acquire  the  facilities  of 
the  private  power  companies  that  presently 
serve  them. 

In  large  measure,  this  proposal  is  directed 
toward  the  efforts  of  the  late  Chicago  Mayor 
Harold  Washington  to  explore  whether  the  city 
should  purchase  certain  facilities  of  its  local 
utility.  Over  the  past  10  years,  Chicagoans' 
electric  bills  have  risen  six  times  and  now  the 
utility  proposes  to  raise  rates  an  additional  27 
percent.  As  the  Wall  Street  Journal  has  re- 
ported, rates  have  reached  a  point  that  many 
manufacturing  firms  are  either  not  considering 
Chicago  as  a  place  to  do  business,  or  are 
even  relocating  to  places  with  cheaper  power. 

In  response.  Chicago  has  undertaken  a 
study  that  indicates  the  city  could  save  up  to 
$18  billion  over  a  20-year  period  if  it  acquired 
certain  utility  facilities.  These  savings,  together 
with  the  new  jobs  and  additional  tax  revenues 
that  this  acquisition  could  generate,  will  evap- 
orate because  of  this  proposal. 

Chicago  is  not  alone  in  pursuing  this  course. 
New  Orleans  and  a  host  of  small  communities 
throughout  this  country  are  all  actively  explor- 
ing whether  they  should  acquire  their  local 
piower  systems.  There  is  absolutely  no  reason 
why  Congress  should  deprive  any  local  gov- 
ernment of  its  right  to  decide  what  services  it 
wants  to  provide  its  residents  and  to  use  tax- 
exempt  financing  for  that  public  purpose. 

In  closing,  some  have  argued  that  this  pro- 
posal will  cost  the  Federal  Govemment  sub- 
stantial revenues.  No  revenue  Figures  have 
been  provided  to  substantiate  this  claim. 
Worse,  this  statement  ignores  the  fact  that  pri- 
vate utilities  pay  little  or  nothing  in  the  way  of 


Federal  taxes,  even  after  enactment  of  last 
year's  Tax  Reform  Act. 

The  conference  agreement's  restrictions  on 
tax-exempt  financing  run  contrary  to  the  spirit 
of  federalism  and  will  impede  vital  competition 
in  the  electric  utility  industry.  I  urge  my  col- 
leagues to  oppose  the  agreement  and  instruct 
the  conferees  to  delete  this  proposal. 

Mr.  DINGELL.  Mr.  Speaker,  I  would  like  to 
make  an  observation  about  the  policy  on  nu- 
clear waste  disposal  contained  in  this  legisla- 
tion. The  other  body  adopted  language  to  dis- 
pose of  the  Nation's  high-level  nuclear  waste 
in  Nevada,  and  House  Members  faced  what 
amounted  to  a  fait  accompli.  In  the  course  of 
the  conference  with  the  other  body,  we  have 
been  seeking  to  do  two  things:  first,  to  strip 
out  provisions  designed  to  disguise  the  intent 
of  the  legislation,  and  second,  to  assure  rea- 
sonable protections  for  Nevada,  in  the  event 
that  the  Department  of  Energy  determines  the 
site  in  that  State  to  be  safe  for  use.  It  should 
be  cleariy  understood  that  the  entire  matter 
was  resolved  on  the  basis  of  regional,  not  par- 
tisan politics. 

I  would  like  to  point  out  that  there  are  many 
Members  of  this  House,  on  and  off  the  confer- 
ence committee,  and  I  confess  to  being 
among  them,  who  were  reluctant  to  provide  fi- 
nancial assistance  to  Nevada.  In  the  end.  we 
did  provide  $20  million  in  impact  assistance — 
for  only  one  reason,  and  that  is  the  yeoman 
efforts  of  the  State's  Representatives  in  the 
House.  Congressman  Bilbray  and  Congress- 
woman  VuCANOViCH  worked  tirelessly  in  op- 
position to  the  legislation.  Even  after  it 
became  apparent  that  the  House  would  have 
to  accede  to  the  Senate's  site  choice,  they 
worked  hard  and  they  have  succeeded  in  win- 
ning this  assistance  for  Nevada.  The  legisla- 
tion includes  'provision  for  a  negotiator, 
through  whom  the  State  may  work  to  win  ad- 
ditional assistance  where  warranted.  The  bill 
also  provides  for  future  research  projects;  this, 
too.  is  the  result  of  Mr.  Bilbray's  and  Mrs. 
Vucanovich's  efforts. 

Mr.  WEISS.  Mr.  Speaker.  I  rise  in  opp>osition 
to  the  conference  report  on  H.R.  3545,  the 
Omnibus  Budget  Reconciliation  Act. 

I  oppose  this  measure  only  with  great  reluc- 
tance. I  have  long  felt  that  our  Nation  must 
reduce  its  Federal  deficits  substantially  or  face 
serious  economic  consequences.  I  believe 
that  October's  stock  market  crash  is  one  indi- 
cation of  the  severe  economic  turmoil  that  our 
Nation  will  experience  if  we  fail  to  deal  with 
this  very  serious  problem. 

Therefore,  I  was  favorably  inclined  toward 
supporting  the  pending  conference  report.  The 
measure  is  intended  to  implement  in  part  the 
recent  budget  summit  agreement,  and  it  will 
reduce  the  fiscal  year  1988  deficit  by  about 
$24  billion.  More  Important,  it  would  help  us  to 
avoid  across-the-t)oard  cuts  under  the 
Gramm-Rudman  balanced  budget  law,  which 
would  wreak  havoc  on  essential  human  needs 
programs  that  have  already  been  victimized 
repeatedly  in  recent  years. 

However,  I  cannot  in  good  conscience  sup- 
port the  conference  report.  This  is  because  I 
believe  that  the  only  way  to  achieve  real  and 
lasting  reductions  in  the  Federal  deficit  is  to 
reverse  the  root  causes  of  that  deficit — huge 
tax  cuts  for  the  wealthy  and  for  corporations, 
and  an  unp>recedented  military  buildup. 


The  pending  legislation  takes  some  steps  in 
this  direction — by  seeking  some  modest  in- 
creases in  corporate  taxes  and  in  taxes  on 
the  superwealthy.  Unfortunately,  it  also  con- 
tains a  provisions  which  will  substantially  in- 
crease the  cost  of  medical  care  for  our  Na- 
tion's senior  citizens  and  severely  limit  expan- 
sion in  the  Medicaid  Program  for  poor  women 
and  children  who  don't  qualify  through  AFDC. 

I  am  greatly  distressed  that  the  conferees 
have  accepted  a  Senate  proposal  to  extend 
through  fiscal  year  1989  a  provision  mandat- 
ing that  Medicare  beneficiaries  pay  25  percent 
of  part  B  program  costs.  We  should  be 
ashamed  of  this  unfair  attempt  to  place  the 
burden  of  deficit  reduction  on  the  shoulders  of 
our  Nation's  elderiy  and  disabled  citizens. 

Current  law  mandates  that,  beginning  in 
fiscal  year  1 989,  part  B  premiums  will  be  limit- 
ed to  the  annual  cost-of-llving-adjustment 
[COLA]  for  Social  Security  benefits.  This  pro- 
vision, however,  will  not  protect  beneficiaries 
from  an  unprecedented  38.5  percent  increase 
in  part  B  premiums  in  fiscal  year  1988.  Con- 
gress has  not  only  neglected  to  protect  bene- 
ficiaries from  the  devastating  fiscal  year  1988 
premiums  hikes,  it  is  now  giving  the  green 
light  to  similarly  exorbitant  premium  increases 
in  1 989.  Mr.  Speaker,  this  is  an  outrage,  and  it 
is  unacceptable. 

The  simple  fact  of  the  matter  is  that  ttie 
huge  increases  in  part  B  program  costs  are 
not  the  fault  of  older  and  disabled  Americans. 
They  are  due  to  a  failure  to  control  the  astro- 
nomical cost  of  health  care  in  the  United 
States. 

The  Medicare  prospective  payment  system 
[PPS]  itself  is  in  large  part  responsible  for  the 
staggering  increases  in  part  B  costs.  Because 
the  Medicare  PPS  has  placed  rigid  controls  on 
what  Medicare  will  pay  for  inpatient  hospital 
services,  many  doctors  now  fjertorm  services 
traditionally  considered  inpatient  procedures  in 
outpatient  settings.  In  addition,  the  system  en- 
courages doctors  to  boost  their  rates  and  to 
provide  more  services.  As  a  result,  physician 
costs  under  Medicare  have  skyrocketed,  rising 
at  an  average  annual  rate  of  1 7  percent. 

Medicare  has  been  one  of  the  chief  targets 
of  the  Reagan  administration's  attempts  to 
dismantle  essential  human  needs  programs. 
For  the  past  6  years,  the  administration  has 
been  relentless  in  its  efforts  to  slash  Medicare 
and  otfier  critical  social  programs.  It  is  esti- 
mated that  there  has  t)een  a  $13  billion  reduc- 
tion in  Medicare  outlays  since  the  President 
took  office. 

I  do  not  believe  that  we  can  continue  to 
savage  this  vital  program,  which  serves  many 
of  the  most  vulnerable  memt)ers  of  our  socie- 
ty. Instead,  I  have  joined  in  support  of  H.R. 
3291.  a  measure  introduced  by  Congressman 
Claude  Pepper  which  would  limit  the  1988 
part  B  premium  increase  to  4.2  percent,  the 
amount  of  the  Social  Security  COLA.  I  urge 
other  Members  to  join  me  in  opposition  to  this 
conference  report  and  in  support  of  a  limit  on 
part  B  premium  increases. 

I  am  equally  distressed  by  the  treatment  of 
Medicaid.  The  House  bill  had  allowed  Medic- 
aid Program  expansion  totaling  $2.1  billion 
over  the  next  3  years  for  poor  women  and 
children.  The  Senate  bill  had  alkiwed  for  only 
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$600  million.  The  conference  in  essence 
adopts  that  position  calling  for  $633  million. 

I  am  eager  to  endorse  a  deficit  reduction 
plan  that  will  fundamentally  reverse  tfie 
causes  of  the  deficit  cnsis  But  I  cannot  stand 
by  as  the  Reagan  plan  for  massive  cuts  m 
human  needs  programs  continues  to  be  car- 
ried out,  despite  tf>e  mounting  evidence  ttiat 
the  plan  is  morally  and  economically  bankrupt. 

I  strongly  urge  that  the  conferees  return  to 
us  a  measure  ttiat  restores  revenues  to  tf>e 
Treasury,  witfxjut  further  burdening  our  Na- 
tion's sef>ior  citizens  poor  »»omen  and  children 
wfx)  are  innocent  victims  of  the  folly  of 
Reaganomics. 

Mr  MOOOY.  Mr  Speaker,  the  Ways  and 
Means  Committee's  portion  of  ttw  conference 
agreement  on  reconciliation  for  fiscal  year 
1988  represents  the  culmination  of  months  of 
legislative  efforts  by  committee  members  and 
ttieir  counterparts  on  the  Finance  Seruite 
Committee  I'm  partrcularty  grateful  to  my 
committee  chairman,  Dan  Rostenkowski, 
and  my  subcommittee  chairmen,  Pete  Stark 
and  Andy  Jacobs,  tor  tfieir  generous  efforts 
on  betuitf  of  ttie  issues  vvhich  are  of  para- 
mount importance  to  me  and  to  my  constitu- 
ents in  Wisconsin. 

I  support  most  of  ttie  conference  agree- 
ment and  salute  my  colleagues  for  their  work. 

However,  I  wouM  strongly  suggest  that  next 
year  we  go  back  and  take  a  ck)ser  look  at 
or>e  revenue  provision  in  particular:  tfie  cap  on 
deductable  expenses  for  pension  furxjing  by 
ootporatKms  at  1 50  percent  of  so-called  termi- 
nation liability,  tt)e  amount  due  for  pensions  If 
all  employees  were  suddenly  terminated  Ad- 
ditioruil  contributions  to  a  company  pension 
plan  by  an  emptoyer  woukj  not  be  tax  deduc- 
table and,  cortsequently,  would  have  a  signifi- 
cantly higher  after-tax  cost  to  the  employer. 

I  recognize  that  with  no  limits  tfwre  may  be 
a  signifk:ant  Incentive  for  deliberate  overfund- 
ing  of  pension  plans.  The  conference  agree- 
ment IS  a  laudable  effort  to  stop  such  over- 
furxjing. 

Unfortunately  ttie  conferer>ce  agreement  will 
inadvertently  impose  an  unrealistic  limit  on 
companies  with  a  young  work  force.  High- 
technokjgy  corporations  typically  have  a  far 
younger  than  average  work  force,  and  will  t>e 
hurt  by  the  1 50-percent  cap.  Such  firms  usual- 
ly project  full  furxjing  needs  for  tfieir  growing 
liabiMy  in  the  170-percent  to  230-percent 
range. 

Recent  studies  indicate  ttiat  today  as  many 
as  one-third  of  all  pnvate  sector  pension  plans 
are  fur>ded  at  less  ttian  50  percent  of  tfieir  ac- 
tuarially required  liabilities.  This  is  a  recog- 
nized crisis  in  America,  and  has  lead  to  a 
funding  crisis  in  ttie  Pension  Benefit  Guararv 
tee  Corporation  [PBGC]. 

For  this  reason,  it  is  particularly  important 
that  the  Tax  Code  not  work  at  cross-purposes 
with  puloiic  policy  efforts  to  solve  ttte  national 
crian  o(  underlunded  pnvate  pensions  Forc- 
ing plans  wMi  your>g  work  forces  to  choose 
between  underfurxJing  or  much  higher  after- 
tax costs  for  contntxitions  runs  counter  to 
stated  Federal  policy  When  Cor>gress  adopt- 
ed the  Empk>yee  Retirement  Income  Security 
Act  [ERISA],  we  encouraged  the  level  funding 
of  ptans  m  order  to  avoid  oveftwrdenng  plan 
years  as  workers  arxl  companies  mature 


In  tfie  fierce  head-to-head  competitk>n  with 
some  of  tfie  most  techrvjlogically  advanced 
nations  in  tfte  world,  we  can't  afford  to 
hamper  ttie  growth  of  Amehcan  firms  on  the 
leading  edge  of  new  technologies.  These  dy- 
namic, leading-edge  firms  need  stability  in 
planning  ttieir  long-range  growth  These  high- 
technology  firms  already  face  great  economic 
urKertainties.  A  decline  in  the  ratio  of  current 
workers  to  retirees  due  to  a  temporary  eco- 
nomk:  decline,  or  to  ttie  increasingly  common 
trend  toward  early  retirement,  can  shnnk  pen- 
sion contributions  and  Increase  near-term 
pension  liabilities.  Similarly,  if  the  plan's  in- 
vestment portfolio  yieWs  lower  than  expected 
returns,  prospects  for  default  increase. 

Younger  corporations  facing  these  chal- 
lenges could  face  two  unhappy  choices  as  a 
result  of  the  conference  action:  First,  higher 
after-tax  costs  for  necessary  pension  contribu- 
tions in  excess  of  the  1 50  percent  of  termina- 
tK>n  liability  cap:  or  second,  leaving  a  portion 
of  tfieir  projected  pension  liabilities  unfunded 

I  do  not  raise  this  issue  to  excuse  deliberate 
tax-driven  overfunding  of  pension  plans. 
Rattier,  a  number  of  valid  cases  more  than  a 
50  percent  cushion  on  terminatk>n  liability  Is 
needed  to  ensure  proper  pension  protectk>n. 
Much  of  the  so-called  overfunding  claimed 
about  new  companies  may  in  fact  be  the 
result  of  an  effort  to  achieve  reasonable  level 
funding.  We  sfiould  be  prepared  to  acknowl- 
edge tfiat  in  future  consideration  of  this  issue. 

Tfie  conferees  wisely  chose  to  instruct  the 
Treasury  Department  to  conduct  a  study  of 
this  problem  in  connection  with  the  150  per- 
cent cap.  I  hope  tfiat  Treasury  will  focus  par- 
tKular  attention  to  ttie  "young  plan "  issue, 
and  the  committee  should  t>e  prepared  to  re- 
visit It  if  necessary. 

Mr  OWENS  of  Utah  Mr.  Speaker,  the 
budget  reconciliatk>n  conference  agreement 
as  It  pertains  to  nuclear  waste  p>olicy,  is  a 
major  step  backward  Under  the  direction  of 
Congressman  Mo  Udall.  the  Congress  of  tfie 
United  States  set  out  to  develop  a  rational  nu- 
clear waste  policy.  Ttie  result  of  that  detiate, 
the  Nuclear  Waste  Policy  Act  of  1 982,  set  the 
directkjn  tfiat  tfie  country  would  move  in  deal- 
ing with  tfie  deadly  byproducts  of  nuclear 
energy  production.  Ttie  Nuclear  Waste  Policy 
Act  estat>lisfied  a  process  t>y  which  two  re- 
positories woukJ  be  sited,  charactenzed  and 
developed.  This  process  required  that  the 
sites  for  ttie  repositones  would  have  been 
chosen  on  tfieir  technical  ments  alone,  and 
not  on  such  considerations  as  political  market- 
ability or  expediency 

Unfortunately,  ttie  pirocess  was  threatened 
from  ttie  beginning  by  the  Department  of  En- 
ergy's misfiandling  of  tfie  management  of  tfie 
program.  Back  in  tfie  late  seventies  and  early 
eighties,  DOE  exaggerated  tfie  suitability  of 
the  Hanford.  WA.  site:  in  fact,  they  sup- 
pressed information  tfiat  prot>ably  wouki  fiave 
excluded  Hanford  from  consideration  entirely 

Tfien.  in  1985.  tfie  Department  of  Energy 
announced  tfiat  tfiey  were  sfiefvtng  plans  for 
tfie  construction  of  the  second  repository 
DOE  indicated  that  the  production  of  nuclear 
waste  was  bek}w  eariier  piroiections  and  that  a 
second  repository  wouW  probably  not  be  nec- 
essary However,  a  DOE  memo  was  later  un- 
covered wtuch  indicated  ttiat  tfie  motive  was 
"immediate  political  relief  "  Ttiere  were  accu- 


sations that  the  nuclear  waste  repository  was 
used  as  a  sort  of  political  football  during  the 
1 986  Senate  races. 

This  issue  of  a  Western  and  an  Eastern  re- 
pository IS  not  an  Insignificant  one.  It  was  a 
carefully  crafted  compromise  that  facilitated 
the  passage  of  the  Nuclear  Waste  Policy  Act 
by  equitably  dividing  the  responsibility  for  the 
nuclear  waste  problem  in  this  country.  It  also 
assured  that  no  one  area  of  the  United  States 
woukJ  be  stigmatized  as  a  dumping  ground, 
and  tfiat  tfie  West  would  not  have  to  bear  the 
full  burden  of  nuclear  energy  development, 
most  of  which  has  t)een  done  in  the  East.  The 
double  repository  provision  was  central  to  the 
whole  Nuclear  Waste  Policy  Act. 

Understandably,  DOE's  bungled  attempts  at 
managing  the  nuclear  waste  program  have 
contritHjted  to  a  complete  lack  of  public  corifi- 
dence  in  the  Department  of  Energy.  This  Con- 
gress has  undertaken  to  resolve  the  problems 
and  to  find  a  way  to  construct  a  safe  recepta- 
cle for  the  Nations  nuclear  waste.  The  Interior 
Committee,  of  which  I  am  a  memtier,  worked 
for  months  on  a  full  which  would  have  sus- 
pended operations  in  the  nuclear  waste  pro- 
gram while  a  commission  studied  the  problem 
and  recommended  solutions  to  the  Congress. 
Through  the  hard  work  of  the  memt)ers  of  the 
committee  and  tfieir  staff,  and  especially  that 
of  Chairman  Udall.  we  were  able  to  come  up 
with  a  bill  which,  though  not  perfect,  would 
have  restored  the  faith  of  the  American 
people  in  this  program. 

Perhaps  not  unexpectedly.  Congress  fias 
amended  the  golden  rule  to  say  that  they  who 
have  tfie  votes,  and  not  coincidentally  most  of 
the  nuclear  waste,  will  make  the  rules.  The 
agreement  that  was  reached  t>y  the  confer- 
ence committee  not  only  does  not  resemble  in 
any  way  tfiat  I  can  see  the  bill  that  the  Interior 
Committee  produced,  it  shatters  wfiat  was  left 
of  tfie  credibility  of  the  nuclear  waste  program 
The  agreement  says  that  the  State  of  Nevada 
will  have  the  repository  forced  upon  it,  that 
charactenzation  of  the  other  two  sites  will  not 
be  allowed  to  continue  Rather  than  having  a 
site  tfiat  IS  selected  through  a  carefully  con- 
structed, logically  developed  process,  we  are 
being  asked  in  a  budget  reconciliation  bill,  to 
decide  that  the  site  we  want  for  the  nuclear 
waste  repository  will  be  at  Yucca  Mountain. 
NV  We  are  being  asked  to  tell  tfie  people  of 
Nevada,  that  the  assurances  we  gave  tfiem  in 
1982,  that  ttie  selection  of  tfie  repository  site 
wouW  t)e  both  technically  defensible  and  po- 
litically neutral,  no  longer  apply,  and  that  we 
have  decided,  under  pressure  of  the  last  few 
flours  of  this  session,  that  tfie  repository 
should  t>e  in  tfieir  State 

I  will  vote  to  accept  this  conference  report, 
which  makes  Utah  a  victim  with  Nevada  and 
the  "crossroads  of  ttie  waste",  only  because 
we  must,  atxjve  all  legislative  im(>eratives. 
reduce  tfie  budget  defrcit  If  we  were  permit- 
ted a  separate  vote  on  tfie  nuclear  waste  pro- 
vision of  this  tull.  I  woukJ  vote  "Hell  No." 

There  are  probably  people  out  tfiere  wfio 
are  saying.  ""Let"s  put  it  in  Nevada  and  t)e 
done  with  it.  At  least  It's  not  in  Utah,  wfiat  are 
you  complaining  atxjut?"  The  fact  of  the 
matter  is  that  most  of  tfie  nuclear  waste  pro- 
duced in  this  country  is  produced  in  tfie  East- 
em  part  of  ttie  United  States,  and  yet  tfie  re- 


pository site  that  we  are  being  asked  to 
accept  today  is  in  the  Western  United  States. 
The  vast  majority  of  this  waste  will  have  to 
travel  through  many,  many  States  to  reach  its 
destination,  and  almost  all  of  It  will  have  to 
pass  through  Utah.  In  fact,  if  the  currently  pro- 
posed transportation  corridors  are  to  be  used, 
most  of  the  nuclear  waste  will  travel  through 
the  Wasatch  Front,  through  the  cities  of  Salt 
Lake  City.  Ogden.  and  Provo.  This  is  the  most 
populous  area  of  my  State,  and  It  is  reasona- 
ble that  I  want  to  be  sure  that  the  interests  of 
my  constituents  are  being  protected. 

I  was  somewhat  encouraged  to  see  that  the 
conference  committee  included  some  lan- 
guage on  the  issues  relating  to  the  transporta- 
tion of  nuclear  waste.  I  was  glad  to  see  that 
the  casks  used  to  hold  the  waste  will  require 
NRC  certification,  and  that  States  will  be  noti- 
fied when  waste  is  to  be  transported  across 
their  borders  and  will  be  assisted  with  emer- 
gency response  training.  I  am  convinced,  how- 
ever, that  this  does  not  answer  all  the  ques- 
tions relating  to  the  transportation  of  these 
deadly  substances.     - 

There  are  still  issues  relating  to  the  trans- 
portation of  nuclear  waste  that  need  to  tie  re- 
solved. Today  I  am  introducing  the  Nuclear 
Waste  TransfXJrtation  Act.  which  will  address 
these  issues.  The  Nuclear  Waste  Transporta- 
tion Act  has  three  major  goals.  First  to  ensure 
that  the  packages  used  for  the  transportation 
of  nuclear  waste  are  as  safe  as  our  current 
technology  will  allow,  second,  to  establish  pro- 
cedures by  which  the  transporters  of  nuclear 
waste  are  to  be  licensed,  and  the  modes  to 
be  used  for  such  transpiortation;  and  third  to 
protect  the  rights  of  State  and  local  govern- 
ments by  giving  them  a  voice  in  the  routing 
and  general  oversight  of  nuclear  waste  trans- 
portation. 

If  the  Congress  is  going  to  make  the  deci- 
sion today  that  we  are  going  to  transport  tons 
of  radioactive  nuclear  waste  across  the  coun- 
try, we  must  take  the  responsibility  for  tfiat  de- 
cision. We  must  take  necessary  action  to  pro- 
tect the  people  wfio  live  in  the  cities  and 
towns  across  the  country  that  we  will  trans- 
port the  waste  in  the  safest  possible  way.  and 
we  must  give  them  a  voice  in  how  this  is  to  be 
done. 

Mr.  RAHALL  Mr.  Speaker.  I  would  like  to 
take  this  oppiortunity  to  comment  on  the  Fed- 
eral Onshore  Oil  and  Gas  Leasing  Reform  Act 
of  1987,  which  is  before  us  today  as  subtitle  B 
of  title  V  of  H.R.  3545.  the  omnibus  budget 
reconciliation  bill. 

Over  the  years,  various  problems  in  the 
Federal  onshore  oil  and  gas  leasing  system 
have  been  ttie  subject  of  numerous  investiga- 
tions, legislative  proposals,  and  congressional 
hearings  including  those  conducted  by  the 
Sut)committee  on  Mining  and  Natural  Re- 
sources which  I  chair. 

Fraud  and  abuse  has  k>ng  tieen  associated 
with  tfie  lottery  used  to  issue  the  vast  majority 
of  leases  on  a  norKompetitive  basis.  The 
system  fias  also  been  subject  to  manipulation 
on  occasion  and  due  to  continuing  deficien- 
cies In  making  geological  determinations  relat- 
ing to  oil  and  gas  structures,  lands  which 
sfiould  have  been  issued  by  competitive  leas- 
ing to  tfie  highest  bidder  were  instead  issued 
rxincompetitively  for  a  minimal  filing  fee. 


Another  major  problem  involves  the  so- 
called  40-acre  merchants  who  obtain  leases 
which  contain  no  known  oil  or  gas  resources, 
divide  them  into  parcels  of  less  than  40  acres, 
and  F>eddle  them  using  false  promises  of  high 
return  to  unsusp>ecting  citizens. 

In  addition,  there  has  also  been  a  growing 
conflict  between  oil  and  gas  development  and 
other  multiple  use  values  in  national  forests 
and  public  lands  primarily  in  the  West.  These 
conflicts  can  generally  be  attributed  to  the 
lack  of  proper  land  planning  and  the  failure  to 
consider  piotential  developmental  conse- 
quences prior  to  lease  issuance. 

In  October,  the  Committee  on  Interior  and 
Insular  Affairs  reported  as  part  of  the  budget 
reconciliation  process  legislation  I  introduced 
which  seeks  to  address  the  problems  which 
have  plagued  the  Federal  onshore  oil  and  gas 
leasing  system  through  a  comprehensive 
reform  of  the  current  program.  We  have  spent 
a  good  many  hours  during  the  last  week  in  a 
House-Senate  conference  committee  working 
out  the  differences  between  this  legislation 
and  the  Senate  version.  The  product  is  before 
us  today.  It  represents  the  first  major  overhaul 
of  a  leasing  system  authorized  by  a  law  en- 
acted in  1 920. 

Mr.  Speaker,  the  statement  of  managers 
outlines  the  provisions  of  the  Federal  Onshore 
Oil  and  Gas  Leasing  Reform  Act  of  1987. 
However,  i  do  want  to  establish  some  addi- 
tonal  congressional  intent  to  guide  the  imple- 
mentation of  certain  provisions.  Before  doing 
so.  I  would  like  to  thank  and  commend  my 
colleague,  George  Miller,  for  his  leadership 
on  this  legislation.  He  has  fought  for  years  to 
reform  the  leasing  system  and  carried  this  re- 
solve into  the  conference  committee  meet- 
ings. We  also  owe  a  great  tribute  to  the  chair- 
man of  the  Committee  on  Interior  and  Insular 
Affairs,  Mo  Udall,  for  his  support  of  this 
eftort. 

One  of  the  central  themes  of  tfie  House  bill 
was  the  elimination  of  the  simultaneous  leas- 
ing system,  commonly  known  as  the  lottery, 
used  to  issue  leases  on  a  noncompetitive 
basis.  Currently,  about  90  percent  of  all  leases 
are  issued  noncompetitively. 

The  House  bill  placed  a  great  deal  of  em- 
phasis on  competitive  leasing  and  would  have 
created  a  situation  where  the  lottery  would  no 
longer  be  necessary.  This  would  be  accom- 
plished by  requiring  all  lands  available  for 
leasing  to  be  subjected  to  a  competitive  test. 
The  minimum  bid  for  competitive  leases  would 
be  fixed  at  $2  per  acre.  Lands  available  for 
leasing  for  which  the  highest  bid  is  less  than 
$2  per  acre  or  for  which  no  bids  were  re- 
ceived would  then  tiecome  available  for  leas- 
ing on  a  noncompetitive  first-come-first-served 
basis.  Under  this  system,  we  envisioned  that 
around  80  percent  of  all  tracts  leased  would 
go  competitively  and  as  such,  there  would  be 
no  need  for  the  lottery. 

It  is  my  full  expectation  that  the  legislation 
before  us  today  will  eliminate  the  lottery.  We 
are  establishing  a  fixed  $2  per  acre  natk>nal 
minimum  acceptable  bid  for  lease  sales  held 
during  a  period  of  2  years  from  enactment  of 
this  legislation.  After  this  2-year  period,  the 
Secretary  may  establish  a  higher  national  min- 
imum acceptable  bid  by  regulation  and  only 
after  a  finding  tfiat  such  an  action  is  neces- 
sary to  enhance  financial  returns  to  tfie  United 


States  and  to  promote  a  more  efficient  man- 
agement of  Federal  oil  and  gas  resources. 
The  Secretary  would  also  have  to  provide 
Congress  with  90-day  notice  before  establish- 
ing a  national  minimum  bid  higher  tfian  $2  per 
acre. 

In  effect,  our  intent  with  this  legislation  is  to 
allow  market  forces  rather  than  arbitrary  de- 
terminations to  be  the  guiding  factor  in  the 
leasing  program  while  ensuring  that  the  publk: 
receives  a  fair  return  on  the  dispositk>n  of 
Federal  resources. 

Another  major  theme  of  the  House  bill  was 
to  ensure  greater  environmental  protection 
from  oil  and  gas  exploration  and  development 
activities.  In  an  effort  to  resolve  many  of  the 
growing  conflicts  between  oil  and  gas  leasing 
and  other  land  uses  and  values,  the  House  bill 
contained  provisions  to  promote  a  complete 
evaluation  of  the  potential  exploration  and  de- 
velopmental consequences  of  oil  and  gas 
leasing  during  the  land  use  planning  stage. 
The  current  practice  is  largely  to  reserve 
these  considerations  until  after  lease  issu- 
ance. 

I  have  conducted  numerous  hearings  over 
the  past  3  years  on  this  matter,  and  tiased  on 
our  findings  we  found  a  great  need  for  this 
provision.  However,  the  Senate  conferees  in- 
formed me  that  no  similar  hearings  have  been 
conducted  in  that  txxjy.  While  the  land  use 
planning  section  of  the  House  bill  has  been 
deleted.  Senators  Bumpers  and  Melcher 
stated  during  the  conference  that  they  intend 
to  hold  hearings  on  the  implementation  of  the 
Federal  Land  Policy  Management  Act  of  1976 
and  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1 974,  as  amended, 
as  they  relate  to  oil  and  gas  leasing.  I  would 
expect  these  hearings  will  further  strengthen 
ttie  resolve  of  Congress  to  address  these 
issues  legislatively. 

We  have  also  adopted  a  provision  in  this 
legislation  which  I  drafted  requiring  the  Nation- 
al Academy  of  Sciences  and  the  Comptroller 
General  of  the  United  States  to  conduct  a 
study  of  the  issues  raised  by  the  land  use 
planning  provisions  of  the  House  bill.  In  this 
regard,  among  the  items  to  tie  examined,  I  be- 
lieve the  NAS  should  evaluate  the  scientific 
merits  of  the  baseline  wildlife  data  used  in  en- 
vironmental analyses  and  plans,  whettier  cu- 
mulative Impacts  to  wildlife  arising  from  oil 
and  gas  operations  are  adequately  considered 
in  the  planning  process  and  review  mitigation 
measures  arid  assess  their  effectiveness.  The 
GAO  should  review  the  Bureau  of  Land  Man- 
agement and  Forest  Service  land  use  plarv 
ning  budgets  and  their  adequacy.  I  would  also 
expect  the  study  to  contain  specific  recom- 
mendations on  how  the  planning  process  as  it 
relates  to  leasing  could  be  improved. 

Mr.  Speaker,  this  legislation  will  also  give 
ttie  Forest  Service  authority  to  object  to  and 
stop  the  issuance  of  any  oil  and  gas  lease  on 
public  domain  national  forest  lands.  As  it  re- 
lates to  these  forests,  the  BLM  will  also  have 
to  adopt  any  conditions  ttie  Forest  Servk» 
finds  necessary  on  oil  and  gas  leases.  This  is 
additional  autfiority  beyond  what  is  in  ttie  ex- 
isting memorandum  of  understanding  between 
the  Forest  Service  and  the  BLM.  With  the  en- 
actment of  this  legislation,  the  Forest  Servk» 
will  no  k}nger  be  subjected  to  being  in  tfie  po- 
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sition  of  onty  making  recommendations  to  tt>e 
BLM  on  lec»ing  issues  as  they  relate  to  public 
domain  natKXial  forests.  I  wouid  expect  tt>e 
consuttation  process  between  the  BLM  and 
Forest  Service  to  t>e  strengthened  by  tfiis  new 
authority  and  for  tfie  Forest  Service  to  aggres- 
sively utilize  it  wtien  necessary. 

I  would  also  note  that  this  legislation 
amends  the  Federal  mineral  leasing  statute 
with  a  provision  to  prohibit  the  issuance  of  oil 
and  gas  leases  in  wilderness  study  areas.  In 
addition,  the  leasing  statute  is  amended  by 
provisions  requmng  Federal  surface  managing 
agencies  to  take  tfie  steps  needed  to  assure 
the  adequate  redamatton  of  dniling  oper- 
ations, Including  the  posting  of  txxxjs 

On  a  perhaps  arcane  note,  after  67  years 
this  legislation  woukj  fir^alfy  provide  a  short 
title  for  ttie  Federal  mineral  leasing  law  From 
this  time  forward,  the  act  of  February  25,  1 920 
(30  U  S.C  181  and  following),  may  be  cited  as 
the  Mineral  Leasing  Act. 

Mr  LELAND  Mr  Speaker,  I  nse  in  support 
of  tfie  provisions  of  ttie  conference  report  re- 
lating to  marxlated  savings  in  tf>e  post  office 
and  civii  service  area.  I  had  to  privilege  and 
honor  of  servir>g  as  a  conferee  on  the  budget 
recorx:iliation  package,  and  tt>erefore,  was  inti- 
mately involved  in  drafting  tfie  final  language 
in  title  VII  and  parts  of  titte  V  of  this  legisla- 
tion. Ttxxjgh  I  am  not  completely  satisfied  with 
the  final  language,  this  compromise  is  ttie 
most  acceptable  available  avenue  for  actnev- 
ing  our  obligations  as  required  tiy  ttie  econorrv 
ic  summit 

Our  confererKe  committee  was  presented 
with  the  Herculean  task  of  achieving  $17  tMl- 
lion  in  savings  for  fiscal  years  1988  and  1989 
These  savir>gs.  as  originally  presented  to  us, 
woukl  have  placed  a  tremendous  burden  on 
our  postal  system  and  caused  a  distinct  hard- 
ship on  ttie  American  pieople  who  rely  on  ttie 
Postal  Service  Over  ttie  past  week  ttie  Postal 
Service  has  presented  ttieir  appraisal  of  the 
impact  the  requirement  to  produce  ttiese  sav- 
ings woukJ  fiave  on  ttieir  operations.  Their 
predictions  of  dire  consequences,  ttiough  pos- 
sMy  exaggerated,  none  ttie  less  were  very 
real.  Ttieir  automation  programs,  wtuch  I 
sttongty  believe  are  ttie  best  way  to  achieve 
graator  efficiency,  as  well  as  kiwer  operating 
costs,  could  be  suspended  Construction  on 
critically  needed  facilities  could  also  t)e  termi- 
nated. These  were  very  real  possitnlities  ttiat 
had  to  tie  given  senous  consideration. 

In  tfiat  vein,  and  under  ttie  accomplished 
and  skillful  leadership  of  Chatrman  William 
FORO,  the  House  and  Senate  conferees 
worlced  tirelessly  over  the  last  several  days  to 
produce  a  resolution  wtitch  woukJ  lessen  ttie 
immense  burden  wfitch  ttie  Postal  Service 
was  bemg  required  to  operate  under,  wtnle 
still  obtaining  ttie  ordered  savings 

Ounng  ttiese  negotiations  it  t>ecame  readily 
apparent  that  any  resolution  of  this  matter 
would  have  to  tialance  ttie  need  to  address 
the  defictt  problem  and  ttie  requN^ements 
under  ttie  economic  summit,  with  the  need  to 
assure  ttie  American  people  ttiat  ttiey  coukj 
expect  continuous  and  ratable  operations 
from  the  postal  system.  In  addition  to  these 
iwniediate  concerns,  it  was  also  necessary  to 
annve  ttiat  Federal  employees  woukJ  not. 
once  agam.  be  forced  to  shoulder  a  dispropor- 


tionately larger  share  of  the  txirden  in  ad- 
dressing the  crucial  deficit  question 

Ttie  provisions  in  ttie  conference  report  will 
require  ttie  USPS  to  absorb  the  cost  of  ttie 
employer  portion  of  ttie  tiealth  insurance  pre- 
miums for  retirees  of  ttie  Postal  Service,  and 
defer,  for  1  year,  three-fifths  of  its  1 988  capital 
investment  program.  In  order  to  achieve  ttie 
mandated  savings,  a  2-year  stretctiout  of 
lumpi-sum  payments  for  retirees  in  fiscal  years 
1988  and  1989  will  also  be  instituted 

Ttiough  ttie  provisions  in  the  conference  will 
still  cause  severe  and  painful  problems  for  the 
Postal  Service  and  its  patrons,  it  is  not  nearly 
as  harsh  as  ttie  existing  language  in  the 
Senate-passed  tnll  It  does,  tiowever.  achieve 
our  intended  goal  of  meeting  ttie  savings  re- 
quirement of  $1.7  billion,  vvittiout  completely 
thwarting  ttie  USPS  operations  or  compromis- 
ing our  commitments  to  the  tiard  worlting  and 
dedicated  empkiyees  of  the  Federal  Govem- 
mant. 

Mr  FIELDS  Mr  Speaker,  as  a  coauttior  of 
revotving  fund  legislation,  I  am  pleased  ttiat 
we  are  moving  forward  with  this  idea  which 
ctianges  the  financial  structure  of  the  Panama 
Canal  Commission. 

Wtule  this  concept  has  been  the  subiect  of 
a  long  and  careful  review,  I  am  confident  that 
we  now  have  a  proposal  which  tias  tieen  suffi- 
ciently refined  so  ttiat  it  can  be  supported  by 
all  of  our  colleagues 

As  someone  who  tias  long  t>een  involved  in 
trying  to  solve  ttie  budgetary  problems  facing 
ttie  Panama  Canal  Commission,  let  me  tell 
you  wfiy  I  support  this  change 

First.  t>y  enacting  a  revolving  fund  system, 
we  will  allow  the  Panama  Canal  Commission 
to  simplify  Its  financial  structure,  to  respond 
more  quickly  to  changing  business  and  ship- 
ping conditions,  and  to  eliminate  a  recurrent 
cash-flow  problem  that  occurs  at  ttie  tiegin- 
ning  of  each  fiscal  year 

Second,  ttus  ctiange  will  transfer  to  ttie 
General  Fund  of  ttie  U.S.  Treasury  some  $147 
million — wtuch  represents  ttie  unpaid  tialance 
of  ttie  Panama  Canal  Commission's  original 
1980  appropriation  and  ttie  $61.7  million  in  in- 
terest funds  which  were  deposited  in  their  ac- 
count from  October  1,  1979.  to  Decemt)er  31. 
1985  While  ttiese  funds  would  tiave  been 
transferred  to  ttie  general  fund  in  ttie  year 
2000.  I  am  pleased  ttiat  we  have  accelerated 
this  process  and  ttiat  our  interest-beanng  in- 
vestment base  has  been  restored  to  a  proper 
level 

It  is  our  intention  ttiat  ttus  transfer  of  inter- 
est funds  be  treated  as  a  payment  urnjer  sec- 
tion 1603  of  ttie  Panama  Canal  Act.  which  wilt 
increase  ttie  investment  of  the  United  States 
in  ttie  canal  and.  tience,  ttie  Canal  Commis- 
sion's interest  payment. 

With  the  enactment  of  this  proposal,  we  will 
end  ttie  controversy  over  ttie  Panama  Canal 
interest  issue  t>y  providing  the  taxpayers  of 
this  Nation  with  a  more  accurate  yearly  inter- 
est payment.  Ttiese  furxjs  will  be  deposited 
into  ttie  general  fund  of  ttie  U.S.  Treasury  as 
miscellaneous  receipts 

Third,  ttiere  is  language  in  this  tull  which  will 
ensure  ttiat  all  expenditures  t>y  ttie  Panama 
Canal  Commission  must  tie  directty  auttxxized 
t>y  ttie  US.  Congress  In  ttus  way,  we  will 
retain  our  vital  oversight  and  auttxxizing  re- 
sponsibilities 


While  ttie  Commission  may.  If  an  auttionza- 
tion  tull  is  not  enacted,  utilize  the  emergency 
authonzation  auttionty  contained  in  this  bill, 
ttiat  auttionty  is  limited  to  no  more  than  24 
consecutive  months.  In  stiort.  an  auttiorization 
bill  for  ttie  Panama  Canal  Commission  must 
be  enacted  at  least  orKe  every  Congress. 

And.  finally.  Mr  Speaker,  by  providing  the 
Panama  Canal  Commission  with  a  revolving 
fund  system,  we  will  allow  the  Commission  to 
avoid  having  to  go  through  the  agonizing 
yearly  budget  process  Regrettably,  despite 
ttie  fact  ttiat  no  US  taxpayer  money  is  pro- 
vided to  ttie  Commission,  it  has  tieen  subject- 
ed to  increasing  attempts  to  reduce  ttie  use  of 
ttieir  own  self-generated  revenues. 

Mr  Speaker,  it  is  time  we  recognize  that  ttie 
Panama  Canal  Commission  is  a  unique  and 
self-sustaining  agency  which  obtains  its  funds 
solely  from  the  users  of  ttie  Panama  Canal 

As  I  have  said  m  the  past,  we  could  reduce 
ttie  Panama  Canal  Commission's  funding  level 
tiy  50  percent  and  not  $1  of  those  funds 
would  end  up  in  our  Treasury. 

In  fact,  this  money  would  have  to  be  paid  to 
ttie  Republic  of  Panama  as  required  by  article 
XIII  of  ttie  Panama  Canal  Treaty  of  1977. 

Mr.  Speaker,  it  would  tie  totally  inconsistent 
to  provide  Panama  with  such  a  huge  windfall, 
of  up  to  $20  million,  at  a  time  wtien  this  ad- 
ministration and  the  Congress  has  overwhelm- 
ingly voted  to  suspend  all  assistance  to  that 
government  pending  the  restoration  of  human 
rights  to  ttie  Panamanian  people. 

I  would  much  prefer  that  ttiese  self-generat- 
ed revenues  be  used  by  ttie  Panama  Canal 
Commission  to  continue  to  operate  the  canal 
smoothly  and  effk:ientty  and  not  end  up  in  ttie 
coffers  of  General  Manuel  Antonio  Noriega. 

As  Ctiairman  William  Gianelli  has  testifed: 

The  Panama  Canal  Commission  should  be 
recognized  for  what  it  already  is— a  revolv- 
ing fund  operation— and  we  should  be  re- 
moved from  the  constraints  associated  with 
operating  under  an  appropriated-fund 
format. 

Mr  Spieaker,  a  revolving  fund  for  the 
Panama  Canal  Commission  is  supported  tiy 
txith  ttie  Reagan  administration  and  the  Gov- 
ernment of  Panama,  and  I  urge  my  colleagues 
to  vote  in  favor  of  this  important  ctiange. 

Mr  YOUNG  of  Alaska  Mr  Speaker,  during 
the  conference  on  the  tiudget  reconciliation.  I 
was  very  interested  in  language  designed  to 
provide  additional  ngor  to  the  testing  and  cer- 
tification program  required  by  existing  law  for 
containers  used  in  ttie  air  transport  of  plutoni- 
um  from  a  foreign  nation  to  a  foreign  nation 
through  ttie  air  space  of  ttie  United  States 
The  House  and  ttie  Senate  came  to  agree- 
ment on  language  wtuch  meets  with  my  ap- 
proval Ttie  section  involved  also  auttiorizes 
ttie  President,  in  carrying  out  agreements  for 
Peaceful  Nuclear  Cooperation,  to  pursue  and 
conclude  arrangements  for  routes  and  means 
of  shipping  plutonium  which  do  not  pass 
through  ttie  air  space  of  ttie  United  States. 

Ttie  section  requires  that  plutonium  air  stiip- 
ment  containers  t)e  sutijected  to  both  an 
actual  drop  test  and  an  actual  airplane  crash 
test  tiefore  ttiey  may  tie  certified  as  safe  by 
the  Nuclear  Regulatory  Commission  (Commis- 
sion). However,  ttie  Commission  need  not  re- 
quire ttie  airplane  crash  test  if  it  determines 


that  the  stresses  placed  on  the  containers 
produced  by  other  tests  used  in  developing 
the  containers  exceed  the  stresses  which 
would  occur  during  a  worst-case  scenario  plu- 
tonium air-shipment  accident.  This  determina- 
tion must  tie  verified  by  an  independent  scien- 
tifk:  review  panel  composed  of  at  least  a  ma- 
jority of  experts  from  the  Federal  Aviation  Ad- 
ministration and  the  National  Transportation 
Safety  Board. 

In  designing  the  tests  required  t>y  the  sec- 
tion, we  expiect  the  Commission  will  conduct  a 
survey  of  actual  aircraft  accidents  and  repli- 
cate the  most  severe  conditions  under  which 
such  accidents  have  occurred.  For  exampHe, 
on  March  3.  1974.  a  Turkish  Airiines  DC-10 
crastied  into  a  forest  in  France  at  a  speed 
upon  impact  of  423  knots,  neariy  500  miles 
per  tKXir  at  sea  level,  as  recorded  by  the  flight 
data  recorder.  This  data  would  indicate  that 
ttie  airplane  crash  test  should  tie  designed  so 
that  crash  impact  takes  place  at  a  speed  ex- 
ceeding 423  knots. 

The  section  is  not  intended  to  apply  to  plu- 
tonium air  shipment  containers  certified  pursu- 
ant to  Public  Law  94-79  (89  Stat.  413;  42 
use.  5841  note)  prior  to  the  time  of  enact- 
ment of  this  section  as  safe  for  domestic, 
import,  or  export  shipments  of  plutonium. 
However,  we  fully  expect  that  the  require- 
ments of  this  section  will  tie  met  with  respect 
to  all  future  air  shipments  of  plutonium  from  a 
foreign  nation  to  a  foreign  nation  through  ttie 
air  space  of  the  United  States  for  use  in 
peaceful  nuclear  energy  programs  abroad. 

Mr.  Speaker,  all  in  all.  this  part  of  the 
txidget  recorKiliation  package  makes  sense:  it 
attempts  to  assure  that  when  certain  activities 
occur,  they  are  done  correctly. 

Mr.  MILLER  of  California.  Mr.  Speaker,  the 
reconciliation  bill  (H.R  3545)  for  fiscal  year 
1988  contains  two  provisions  which  I  would 
like  to  address  in  detail.  They  are  amend- 
ments to  the  Reclamation  Reform  Act  of  1 982 
and  provisions  to  reform  the  Federal  onshore 
oil  and  gas  leasing  system. 

RECLAMATION  REFORM  ACT  AMENDMENTS 

Mr.  Speaker,  H.R.  3545  contains  important 
amendments  to  strengttien  ttie  Reclamation 
Act  of  1982. 

Ttiese  amendments  correct  serious  defi- 
ciencies in  regulation  issued  last  April  by  the 
Interior  Department.  It  is  my  strong  feeling 
ttiat  without  these  amendments,  we  would 
tiave  seen  ttie  end  of  ttie  reclamation  pro- 
gram. 

In  1982,  ttie  Congress  ended  a  6-year  dis- 
pute over  reform  of  the  reclamation  laws.  The 
1982  law.  necessitated  by  an  order  of  the 
Federal  courts,  was  designed  to  correct  seri- 
ous evasions  of  the  law  carried  out  by  a  small 
numtier  of  reclamation  farm  owners. 

These  individuals  had  circumvented  the  law 
by  creating  paper  farms— some  were  thou- 
sands of  acres  in  size — to  qualify  for  the  suti- 
stantial  water  subsidies  of  ttie  reclamation 
program  which  w^re  rightly  intended  only  for 
small,  family  farms.  Ttie  reclamation  law  was 
never  designed  to  dkrtate  tiow  large  a  farm 
might  tie,  tmt  only  how  much  acreage  could 
tie  irrigated  with  water  whk;h  was  developed, 
delivered,  and  subsidized  by  ttie  Federal  tax- 
payer. 

Ttie  1982  reforms  contained  an  important 
compromise.  Ttie  acreage  eligible  for  Federal 


subsidies  were  expanded  from  160  to  960 
acres,  and  the  level  of  the  subsidies  was  re- 
duced. Larger  operations  could  receive  subsi- 
dized water  for  the  first  960  acres,  but  would 
have  to  pay  the  unsubsidized  rate  for  all  re- 
maining water. 

Last  April,  the  Interior  Department  finally 
Issued  regulations  to  implement  the  1982  law. 
These  regulations  totally  undermined  the  1 982 
law  by  permitting  the  use  of  trusts,  farm  man- 
agement arrangements  and  other  devices  to 
circumvent  the  acreage  limitations.  Under 
these  regulations,  farming  operations  of  thou- 
sands of  acres  became  entitled  for  subsidized 
water. 

The  abuses  allowed  by  the  Interior  Depart- 
ment in  these  regulations  would  surely  h^ve 
meant  the  end  of  the  reclamation  program. 

Mr.  Speaker,  the  failure  of  the  Interior  De- 
partment to  effectively  implement  the  law  ne- 
cessitated action  by  the  Congress. 

The  language  included  in  this  bill  does  not 
seek  to  alter  the  expressed  goals  and  intent 
of  the  1982  law.  The  problem,  in  my  view,  is 
not  the  1982  law;  it  is  the  failure  of  the  De- 
partment of  the  Interior  and  the  Bureau  of 
Reclamation  to  enforce  the  law,  much  as  they 
permitted  widespread  violations  of  the  law 
during  the  reclamation  program's  first  80 
years. 

The  language  of  ttiese  amendments  will 
insure  that  the  tiasic  compromise  on  which 
that  law  was  based — larger  farm  size  but  an 
end  to  subsidies  on  more  than  960  acres— will 
remain  intact. 

The  bill  directs  the  Secretary  to  complete  a 
program  of  audits  of  individuals  and  entities 
subject  to  reclamation  law.  The  audit  program 
will  focus  on  farming  operations  that  were 
larger  than  960  acres  at  the  time  of  the  1982 
reforms.  The  Secretary  must  complete  the 
audits  within  3  years. 

As  the  chairman  of  the  House  Subcommit- 
tee on  Water  and  Power  Resources  which  has 
oversight  jurisdiction  over  the  reclamation  pro- 
gram, I  know  I  speak  for  the  conferees  when  I 
say  that  we  want  these  audits  to  tie  thorough 
and  comprehensive. 

We  also  expect  the  Secretary  to  review  all 
relevant  documents  related  to  a  farming  oper- 
ation to  determine  whether  there  tias  been  a 
violation  of  law  which  has  resulted  in  the  un- 
warranted receipt  of  water  at  the  subsidized 
rate.  If  such  a  violation  is  found  to  have  oc- 
curred, the  Secretary  must  charge  the  full  cost 
rate  which  should  tiave  been  paid  for  the 
water,  plus  interest. 

The  bill  also  amends  the  law  with  respect  to 
trusts.  Ttie  amendment  makes  it  clear  that 
revocable  trusts  cannot  tie  used  to  avoid  the 
acreage  limits  of  reclamation  law. 

Finally,  the  bill  corrects  an  inexcusable 
looptiole  allowed  by  the  Interior  Department. 
In  the  April  regulations,  the  Department  totally 
misread  the  recordable  contract  provisions  of 
the  1982  law,  as  well  as  the  unmistakeable 
legislative  history  which  placed  a  strict  limit  of 
10  years  on  the  time  period  for  which  subsi- 
dizeid  water  might  be  delivered,  notwithstand- 
ing imposition  of  a  moratorium  on  land  sales. 
But  ttie  Department,  as  is  far  too  often  ttie 
case  in  its  mismanagement  of  the  reclamation 
program,  tiowed  to  heavyhanded  lotibying  and 
allowed  large  landowners  in  California  to  re- 


ceive a  windfall  worth  tens  of  millions  of  dol- 
lars. 

Unfortunately,  the  conferees  were  not  able 
to  find  an  equitable  way  to  recover  this  wind- 
fall. Nevertheless,  this  windfall  surely  ranks  as 
one  of  the  most  egregious  giveaways  in  the 
history  of  the  reclamation  program.  This  bill 
will  end  that  giveaway  by  clearty  curtailing  the 
subsidies  and  saving  taxpayers  tens  of  mil- 
lions of  dollars  ttiat  the  administration  was 
prepared  to  give  away. 

Finally,  Mr.  Speaker,  I  would  note  that  the 
Secretary  has  not  yet  fully  determined  how 
the  Department's  April  rules  will  be  imple- 
mented in  practice.  Certification  and  reporting 
data  for  1987,  for  example,  are  not  yet  com- 
plete and  the  Department's  audit  task  force 
has  just  tieen  established. 

Accordingly,  the  amendments  in  this  bill  do 
not  attempt  to  address  all  of  the  questions 
and  concerns  that  have  been  raised  about  tfie 
implementation  of  the  Reclamation  Reform 
Act.  However,  we  do  expect  the  Secretary  to 
gather  the  necessary  data  to  enable  Congress 
to  fully  evaluate  this  implementation  fully  and 
expeditiously. 

I  would  also  sound  this  warning  to  the  De- 
partment. As  chairman  of  the  oversight  suti- 
commrttee,  it  is  my  intention  to  aggressively 
oversee  the  Department's  efforts  to  imple- 
ment the  law.  If  hearings  are  needed,  they  will 
be  held.  If  additional  legislation  is  necessary,  I 
shall  work  to  see  that  it  is  enacted. 

Mr.  Speaker,  I  want  to  acknowledge  the  ef- 
forts of  several  of  my  colleagues  for  their  own 
diligent  work  on  behalf  of  these  reforms  of  the 
reclamation  program.  Congressman  Mo 
Udall,  the  chairman  of  the  Interior  Committee 
held  us  to  a  high  standard,  and  his  efforts 
were  greatly  appreciated. 

And  I  also  want  to  draw  the  attention  of  the 
House  to  the  very  honorable  work  of  ttie  ma- 
jority whip.  Congressman  Tony  Coelho,  who 
put  the  future  of  the  reclamation  program,  his 
respect  for  the  law,  and  the  interests  of  the 
taxpayers  ahead  of  some  very  tough  political 
pressure  to  do  what  he  knew  was  right  in  cor- 
recting these  abuses.  I  very  much  admire  his 
commitment  and  his  steadfastness  over  the 
past  few  months  in  seeing  that  these  amend- 
ments were  enacted. 

ONSHORE  OIL  ANO  GAS  LEASING  REFORM 

Mr.  Speaker,  another  important  feature  of 
H.R.  3545  are  the  provisions  for  comprehen- 
sive reform  of  the  Federal  onshore  oil  and  gas 
leasing  system. 

For  nearty  a  decade,  I  have  fought  to 
change  the  current  system  which  allows  over 
90  percent  of  oil  and  gas  leases  on  ttie  public 
lands  to  tie  issued  on  a  noncompetitive  basis. 
Ttie  current  lottery  system  has  failed  to  pro- 
vide for  rational  development  of  these  impor- 
tant resources,  failed  to  protect  ttie  public 
from  fraud,  and  failed  to  provide  a  fair  return 
to  ttie  Federal  treasury. 

Each  new  scandal  in  the  lottery  program — 
and  ttiere  have  tieen  more  than  a  few— has 
produced  promises  of  reform  from  ttie  Reagan 
administration.  But  virtually  nothing  has  really 
happened,  and  this  glorified  church  raffle  tias 
continued  on  its  corrupt  path.  Finally,  ttie  Con- 
gress has  managed  to  tind  a  consensus  on 
replacing  the  lottery  with  a  more  rational  and 


37088 


CONGRESSIONAL  RECORD— HOUSE 


December  21,  1987 


December  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 


37089 


37088 


fiscally    responsible    system 
Federal  oil  and  gas  resources. 

All  future  lease  sales  wtll  be  subiect  to  initial 
competitive  bidding.  A  low  minimum  bid  of  $2 
will  guarantee  that  only  very  marginal  lands 
will  be  available— for  a  limited  2-year  period— 
in  tfie  norKompetitive  second  tier  The  infa- 
fTKXJS  lottery  will  thus  be  unnecessary 

To  raise  the  minimum  btd  in  the  future,  ttie 
Secretary  of  the  Interior  must  build  an  admin- 
istrative record  that  any  such  action  will  lead 
both  to  an  increase  in  Federal  revenue  and 
more  efficient  management  of  the  public  re- 
sources. The  Secretary  must  also  give  the 
Corigress  90  days  notice  before  making  any 
change. 

The  Congressional  Budget  Office  estimates 
that  tfiese  leasing  reforms  will  increase  future 
Federal  receipts  by  $14  million  annually.  It  is 
important  to  recognize  that  28  States  will  also 
benefit  directly  by  Increased  revenue  sharing 
from  leasing  on  the  public  lands. 

The  leasir>g  reform  legislation  also  makes 
some  significant  improvements  in  manage- 
ment requirements  for  oil  and  gas  leasing  on 
ttie  public  lands.  Bonding,  reclamation  and 
public  notice  provisions  are  strengthened.  A 
permanent  ban  on  leasing  in  wilderness  study 
areas  is  imposed.  The  Forest  Service  is  given 
the  power  to  veto  leasing  on  public  domain 
national  forest  lands. 

AltfKHjgh  the  Senate  refused  to  accept  the 
House  language  that  would  have  mandated 
improved  land  use  plannir>g  for  oil  and  gas 
leasing,  the  conferees  adopted  a  provision  for 
a  comprehensive  study  of  the  issue. 

Mr  Speaker,  I  want  to  take  special  note  of 
tf>e  tremerxJous  efforts  by  our  colleagues  from 
West  Virginia,  Congressman  Nick  Joe 
Rahall.  Tfie  hard  work  of  the  chairman  of  the 
Subcommittee  on  Mining  and  Natural  Re- 
sources was  essential  to  the  agreement  we 
reached  with  tfie  Senate  on  this  legislation. 

Mr.  COLEMAN  of  Texas.  Mr  Speaker,  I  rise 
in  oppositkjn  to  this  conferer>ce  report.  I  would 
like  to  be  able  to  keep  to  the  House's  part  of 
the  tiargain  on  reconciliatron  and  tfie  summit 
agreement.  But  I  cannot  endorse  a  report 
which  goes  back  on  the  bargain  many  of  us 
have  made  with  our  senior  citizens.  For  a 
number  of  reasons,  this  bill,  as  reported  from 
conference,  breaks  our  commitment  to  raise 
revenues  from  sources  which  can  afford  to 
contribute  a  greater  share  to  deficit  reduction. 

We  have  simply  gone  back  to  ttie  usual 
places  arxj  exacted  the  usual  pound  of  flesh. 
RecorKiliation  t)tlls  are  never  popular;  tf)ey  are 
the  legislative  equivalent  of  a  credit  report. 
TTwy  insist  on  trimming  accounts  for  conformi- 
ty within  preestablished  limits.  That  aspect  of 
this  report  does  not  trouble  me.  Nor  do  I 
agree  with  the  politics  of  many  in  the  minority, 
who  say  ttiey  favor  deficit  reduction,  but  blind- 
ly oppose  any  new  revenue  measures.  They 
are  the  same  people  wfx}  will  tell  you  tt>ey 
favor  sperxJing  cuts  but  will  vote  for  Contra 
aid. 

Wtiat  does  bottier  me  are  a  numt>er  of  pro- 
visions aimed  more  at  individuals  than  corpo- 
rations. Phndpalty,  I  canrrot  support  the  revi- 
sion of  the  Medicare  language  from  ttie  ver- 
sion we  passed  on  October  30.  I  have  been 
telhng  serwx  citizens  in  west  Texas  for 
monttis  that  I  strongly  opposed  the  38-percent 
ir>crease  in  part  B  premiums,  tt>e  largest  pro- 


CONGRESSIONAL  RECORD— HOUSE 

for    distributing 


December  21,  1987 


posed  in  the  20-year  history  of  Medicare.  I 
cannot  now  go  along  with  an  additional  premi- 
um increase  on  top  of  that. 

Hospital  care  in  my  district  is  bound  to 
suffer  relative  to  other  areas.  The  quality  of 
that  care  is  already  adversely  affected  by  the 
need  to  offer  services  to  non-U. S  citizens. 
What  happens  if  your  area  just  happens  to  be 
one  like  El  Paso,  where  Medicare  payments  to 
hospitals  stand  to  increase  by  only  1  percent? 

There  are,  obviously,  a  good  many  provi- 
sions any  of  us  might  find  objectionable.  We 
all  have  friends  and  constituents  who  whisper 
their  acceptance  of  the  bill  with  one  tiny  modi- 
fication, exemption  or  loophole  If  I  were  to 
make  such  a  list,  I  would  mention  the  last- 
minute  rearrangement  of  provisions  affecting 
the  lump-sum  pension  withdrawal  for  retiring 
Federal  employees  and  the  speed  with  which 
the  Postal  Service  is  expected  to  make  its 
cuts. 

But  the  issue  is  not  one  of  individual  prefer- 
ences. It  is  one  of  fairness.  I  cannot  agree 
that  the  Medicare  provisions  are  fair  and  I 
cannot  support  this  report. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time,  and  I  move  the  previous 
question  on  the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.     FRENZEL.     Mr.     Speaker.     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  237,  noes 
181,  not  voting  15,  as  follows: 
(Roll  No.  508] 
AYES-237 


Akaka 

Conyers 

Goodling 

Andrews 

Cooper 

Gordon 

Annunzio 

Coughlin 

Grant 

Anthony 

Coyne 

Gray  (ID 

Aspin 

Crockett 

Gray  (PA) 

Atkins 

Darden 

Green 

AuCoin 

DavU(MI) 

Guarini 

Bateman 

de  la  Garza 

Hall  (OH) 

Bcilenson 

Dellums 

Hamilton 

Bennett 

Derrick 

Hatcher 

Berman 

Dicks 

Hawkins 

Bevill 

Dingell 

Hayes  (LA) 

Bilirakis 

Dixon 

Hefner 

Bliley 

Donnelly 

Hochbrueckner 

Boehlert 

Dorgan  (ND> 

Horton 

Boggs 

Downey 

Houghton 

Boland 

Durbin 

Hoyer 

Bonior 

Dwyer 

Huckaby 

Bonker 

Early 

Hughes 

Borski 

Eckart 

Hutto 

Bosco 

Edwards  (CA) 

Hyde 

Boxer 

Espy 

Jacobs 

Brooks 

Evans 

Jeffords 

Brown  (CA) 

Fascell 

Jenkins 

Bruce 

Fazio 

Johnson  (CT) 

Bryant 

Peighan 

Jones  <TN) 

Bustamante 

Pish 

Kanjorski 

Byron 

Flake 

Kennedy 

Campbell 

Flippo 

Kennelly 

Cardin 

Florio 

Klldee 

Carper 

FOclietU 
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The  Clerk  armounced  the  following 
pairs: 

On  this  vote: 

Mr.  Jones  of  North  Carolina  for,  with  Mr. 
Lungren  against. 

Mr.  MFUME  changed  his  vote  from 
"aye"  to  "no." 

Mr.  TOWNS  changed  his  vote  from 
"no"  to  "aye." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Si>eaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks,  and  include  extraneous 
matter,  on  H.R.  3545,  and  also  I  would 
like  to  thank  the  members  of  the  com- 
mittee and  the  staff  for  their  work  on 
the  reconciliation  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Permsylvania? 

There  was  no  objection. 


D  2230 

ANNOUNCEMENT  OF  RESUMP- 
TION OF  CONFERENCE  COM- 
MITTEE MEETING  ON  THE 
CONTINUING  RESOLUTION 

(Mr.  WHITTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  WHITTEN.  Mr.  Speaker,  I  wish 
to  announce  that  our  conferees  on  the 
continuing  resolution  will  meet  15 
minutes  from  now  in  the  Mansfield 
Room  on  the  other  side  of  the  Capitol. 

I  would  like  to  tell  my  colleagues 
that  only  two  items  remain  in  dis- 
agreement, and  I  have  reason  to  be- 
lieve that  if  we  stay  here,  we  can  get 
through.  So  I  hope  we  can  come  back 
before  2  hours,  and  I  hope  we  can 
finish  tonight  because,  as  I  say,  the 
paperwork  has  largely  been  done  by 
the  staffs  of  the  two  committees,  and 
only  two  items  remain.  Those  items 
have  been  highly  controversial,  but  I 
am  in  hopes  that  we  can  work  at  least 


ANNOUNCEMENT  OF  ENSUING 
LEGISLATIVE  PROGRAM 

(Mr.  FOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FOLEY.  Mr.  Speaker,  it  will  be 
my  intention  in  a  few  moments  to 
offer  a  unanimous-consent  request 
that  the  Speaker  may  be  permitted  to 
declare  recesses  subject  to  the  call  of 
the  Chair.  But  before  I  do  that,  I 
would  like  to  inform  the  Members  of 
what  our  expectation  is  for  the  re- 
mainder of  the  evening. 

As  the  distinguished  chairman  of 
the  Appropriations  Committee  has 
just  reported,  the  conference  commit- 
tee on  the  continuing  resolution  is 
now  about  to  meet,  and  we  anticipate 
that  there  may  be  a  report  from  that 
committee  within  the  next  hour  or 
two.  It  is  hoped  that  we  could  com- 
plete action  on  the  continuing  resolu- 
tion shortly  after  micinight,  and  the 
practice  will  be,  if  permission  is  given, 
for  one-half  hour  notice  to  be  given 
prior  to  the  House  resuming  its  sitting. 
Again,  I  would  expect  that  that  could 
come  as  early  as  11:30  or  12  tonight. 

Other  than  that,  we  have  only  the 
possibility  of  one  other  major  bill, 
which  will  be  discussed  with  the  mi- 
nority, of  course,  before  it  is  sched- 
uled, and  that  would  be  the  housing 
bill.  We  also  will  have  the  adjourn- 
ment resolution  which  will  have  to  be 
considered  after  the  Senate  has  acted. 

I  know  a  number  of  members  have 
plans  to  travel  early  in  the  morning, 
and  I  think  it  is  very  possible  that 
within  the  next  2  hours  we  could  con- 
clude our  business.  So  I  hope  that 
Members  will  be  patient,  and  that  we 
can  complete  the  final  action  of  this 
session  without  a  further  session  to- 
morrow. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  DURING 
THE  REMAINDER  OF  THIS  LEG- 
ISLATIVE DAY 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  shall  be  in 
order  for  the  remainder  of  this  legisla- 
tive day  for  the  Speaker  to  declare  re- 
cesses subject  to  the  cidl  of  the  Chair. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


RECESS 

The  SPEAKER.  The  Chair  declares 
the  House  in  recess  subject  to  the  call 
of  the  Chair. 

Accordingly  (at  10  o'clock  and  35 
minutes  p.m.),  the  House  stood  in 
recess  subject  to  the  call  of  the  Chair. 


The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  at  12  o'clock  and  5  minutes 
a.m.,  Tuesday,  December  22,  1987. 


TRIBUTE  TO  THE  SPEAKER  ON 
HIS  65TH  BIRTHDAY  CELEBRA- 
TION 

Mr.  FOLEY.  Mr.  Speaker,  the  time 
is  now  5  minutes  after  midnight  on  the 
22d  day  of  December  1987,  which  is 
the  65th  anniversary  of  the  birth  of 
our  distinguished  Speaker.  I  would 
like  to  offer  on  behalf  of  our  Mem- 
bers, and  I  am  sure  all  the  Members  of 
the  House,  our  warmest  congratula- 
tions and  best  wishes. 

[Applause,  Members  rising,  singing 
"Happy  Birthday."] 

Mr.  FOLEY.  Mr.  Speaker,  the  House 
is  not  in  very  good  voice  tonight,  but 
the  sentiments  are  very  real  and 
warm. 

I  think  we  now  are  in  what  may  be 
considered  the  homestretch  of  the  1st 
session  of  the  100th  Congress  and  I 
hope  with  patience  we  will  be  able  to 
conclude  this  evening's  business  in 
good  order. 

The  SPEAKER.  Let  the  Chair  ex- 
press his  appreciation  for  the  senti- 
ments just  extended,  and  may  the 
Chair  take  this  occasion  to  wish  to 
each  one  of  us  and  to  your  families 
and  loved  ones  a  very  joyous  holiday 
season  and  a  happy  and  successful  new 
year  for  all  of  us. 


CONFERENCE  REPORT  ON 

HOUSE  JOINT  RESOLUTION  395. 
FURTHER  CONTINUING  APPRO- 
PRIATIONS, 1988 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  343,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  343 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  l)e  in  order  to  consider 
the  conference  report  on  the  joint  resolu- 
tion (H.J.  Res.  395)  making  further  continu- 
ing appropriations  for  the  fiscal  year  1988, 
and  for  other  purposes,  the  conference 
report  shall  be  considered  as  having  t>een 
read  when  called  up  for  consideration,  and 
all  points  of  order  against  the  conference 
reix>rt  and  against  its  consideration  are 
hereby  waived. 

The  SPEAKER.  The  gentleman 
from  Florida  [Mr.  I*eppeh]  is  recog- 
nized for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield 
the  customary  30  minutes,  for  pur- 
poses of  debate  only,  to  the  gentleman 
from  Ohio  [Mr.  Latta],  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 
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Mr.  Speaker,  House  Resolution  343 
provides  for  the  consideration  of  the 
conference  report  on  House  Joint  Res- 
olution 395,  making  further  continu- 
ing appropriations  for  fiscal  year  1988. 
The  rule  waives  all  points  of  order 
against  the  conference  report  and 
against  its  consideration.  The  rule  also 
provides  that  the  conference  report  is 
to  be  considered  as  having  been  read 
when  called  up  for  consideration. 

The  conference  report  on  House 
Joint  Resolution  395  provides  full-year 
funding  for  all  programs  and  agencies 
covered  by  the  13  regular  appropria- 
tions bills.  The  legislation  also  imple- 
ments the  cuts  In  defense  and  nonde- 
fense  discretionary  spending  agreed  to 
in  the  budget  summit  agreement  nego- 
tiated by  congressional  leaders  and  the 
administration.  The  totals  for  all  the 
Individual  appropriations  bills  covered 
by  the  conference  agreement  are 
within  the  budget  summit  targets  for 
both  budget  authority  and  outlays. 

The  legislation  also  contains  an 
agreement  between  congressional  lead- 
ers and  the  administration  providing 
additional  aid  to  the  Nlcaraguan  free- 
dom fighters.  Under  the  agreement 
the  legislation  contains  procedures  for 
the  President  to  request  additional  as- 
sistance. 

Mr.  Speaker,  this  legislation  Is  neces- 
sary to  continue  the  functioning  of  all 
programs.  In  addition,  it  contains 
many  important  policy  Issues  that, 
while  not  resolved  to  the  satisfaction 
of  all  Members,  need  to  be  considered 
by  the  House.  I  urge  support  for  this 
rule  and  passage  of  the  conference 
report. 

Mr.  LATTA.  Mr.  Speaker,  we  are 
waiving  all  points  of  order  again  on 
this  piece  of  legislation,  and  I  Intend 
to  support  the  resolution  because  of 
the  lateness  of  the  hour  and  our  In- 
ability, due  to  that,  to  follow  the  rules. 
So  we  have  to  waive  them. 

But  let  me  just  say  that  I  believe  In 
the  future  we  ought  to  make  every 
effort  to  see  that  we  are  not  bringing 
in  all  of  our  appropriation  bills  in  one 
package  and  presenting  them  to  the 
President  of  the  United  States  for  one 
signature. 

I  do  not  think  that  is  fair  to  the 
Office  of  the  President,  I  do  not  think 
that  is  fair  to  this  Congress.  I  do  not 
think  It  Is  fair  to  the  American  people. 

I  believe  that  there  is  not  one  single 
individual  In  this  Congress  tonight 
who  knows  everything  that  is  in  this 
continuing  resolution.  This  practice 
should  come  to  an  end  and  hopefully, 
Mr.  Speaker,  during  the  next  session 
of  this  Congress  we  will  see  that  it 
comes  to  an  end. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman     from     New     York     (Mr. 

HODCHTOll). 

Mr.  HOUGHTON.  Mr.  Speaker.  I 
also  want  to  offer  my  congratulations 
to  you  on  your  birthday. 


Mr.  Speaker,  there  have  been  so 
many  words  spoken  on  what  we  are 
about  that  I  am  loath  to  stand  here 
and  take  the  time  of  my  associates, 
every  single  one  of  whom  wants  a 
speedy  resolution  of  what  we  are 
about  and  personally  wants  to  get  out 
of  here  and  go  home. 

But  as  we  wind  down  this  last  ses- 
sion of  1987,  I  would  like  to  make  one 
plea.  We  do  not  have  to  do  this  to  our- 
selves. It  Is  not  preordained.  There  Is 
another  way.  Frankly,  no  one  Is  proud, 
that  I  know  of.  of  this  rather  awkward 
process  by  which  we  stumble  across 
the  finish  line. 

I  do  not  oppose  the  rule,  and  I  am 
going  to  support  the  continuing  reso- 
lution. I  do  so  not  because  I  agree  with 
many  of  Its  features.  As  a  matter  of 
fact,  I  do  not  know  what  many  of  its 
features  are  because  there  Is  no  copy 
available  to  study. 

I  support  the  continuing  resolution 
because  it  represents  the  59th  minute 
of  a  game  that  Is  already  over.  It  is 
done. 

Equally  as  Important,  Mr.  Speaker, 
as  content  Is  timing.  Let  us  get  on  with 
the  next  game  which  for  us  is  next 
year  and  that  is  where  the  action  is, 
but  what  is  the  action? 

Mr.  Speaker,  for  one.  the  President's 
budget  recommendations  will  be  upon 
us  in  a  few  weeks.  Some  of  that  work 
has  already  been  predlgested  since  the 
summit  agreement  Is  for  2  years. 

Next  year's  budget  process  should  be 
shorter.  It  might  even  give  us  time  to 
meet  our  own  deadlines  of  maybe  if 
the  gods  are  good  to  us.  to  outlaw 
what  we  now  fight,  the  omnibus  con- 
tinuing resolution. 

One-third  of  this  House  has  already 
signed  on  to  House  Resolution  271 
which  has  accomplished  that  exact 
purpose. 

Abraham  Lincoln  once  said  some- 
thing to  the  effect  that  if  the  only  tool 
you  have  is  a  hammer,  pretty  soon  ev- 
erything begins  to  look  like  a  nail. 

I  have  not  been  around  here  very 
long,  Mr.  Speaker,  but  frankly  I  resent 
being  pounded  Into  fiscal  submission 
by  a  year-end.  last-minute,  bet-the- 
govemment  continuing  resolution. 

We  can  do  better.  We  have  other 
tools.  The  question  is  not  one  for  the 
President  nor  for  the  Senate,  but  for 
us. 

Will  we  break  the  past?  Will  we  who 
have  the  power  put  the  process  back 
on  track?  Will  we  have  learned? 

That  is  the  question. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  3 
minutes  to  our  very  able  colleague,  the 
gentleman  from  Ohio  [Mr.  Trati- 
cant). 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
would  like  to  also  join  with  the  Mem- 
bers in  saying  happy  birthday  to  you 
our  distinguished  Speaker. 

Mr.  Speaker,  I  am  going  to  support 
the  rule.  I  will  just  take  a  minute  to 


say  that  I  will  vote  against  that  con- 
tinuing resolution. 

The  other  body  brought  back  $401 
million  additional  for  foreign  aid. 
There  Is  $12.7  billion  additional  for  de- 
fense. I  see  $1.37  billion  cuts  In  HUD 
and  housing  programs,  $1.5  billion  In 
cuts  for  labor  and  health  programs 
and  education  programs. 

It  Is  very  simple.  I  am  not  so  crazy 
about  this  foreign  aid  and  I  am  not 
here  to  bash  anything  or  make  any  po- 
litical speeches  but  I  cannot  believe 
the  other  body  was  able  to  get  away  In 
conference  with  putting  $401  million 
more  into  foreign  aid  while  we  had  to 
accept  cuts,  and  many  of  us  bought 
those  cuts  for  our  own  districts  and 
our  own  people. 

D  0015 

I  think  It  is  crazy  around  here  and  I 
cannot  see  us  justifying  paying  our 
neighbors'  rent  bill  overseas  while  the 
bank  Is  foreclosing  on  our  own  mort- 
gages on  our  family  homes.  This  is 
nuts. 

This  will  be  the  first  time  I  have 
done  this.  I  will  just  vote  no  and  I 
would  hope  the  Members  of  the  House 
maybe  would  vote  no  as  well,  and 
maybe  we  will  get  some  sanity  here. 

I  think  It  Is  crazy  putting  more 
money  In  defense  with  some  of  the  fi- 
nancial problems  we  have,  and  I  guess 
that  Is  the  only  voice  of  protest  we 
have.  Is  that  vote,  and  I  am  going  to 
vote  "no." 

Mr.  PEPPER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Illinois  [Mr. 
Durbin]. 

Mr.  DURBIN.  Mr.  Speaker,  I  guess 
those  of  us  who  have  been  through 
legislative  and  congressional  sessions 
know  that  adjournment  usually  comes 
when  you  reach  the  convergence  of 
opportunity  and  exhaustion,  and  it  ap- 
pears in  the  wee  small  hours  of  this 
morning  that  convergence  may  be 
taking  place. 

This  continuing  resolution  and  the 
rule  that  applies  to  It  presents  a  par- 
ticular dilemma  to  some  of  us.  I  have 
worked  for  many  months  with  my  col- 
leagues on  the  Appropriations  Com- 
mittee. I  have  labored  long  and  hard 
with  my  colleagues  to  bring  this  con- 
tinuing resolution  to  the  floor. 

I  was  disappointed  to  learn  in  the 
closing  hours  and  the  closing  days 
that  an  effort  is  being  made  by  this 
administration  to  use  this  continuing 
resolution  as  a  vehicle  to  wage  a 
debate  on  one  of  the  most  controver- 
sial issues  that  faces  the  100th  Con- 
gress of  the  U.S.  House  of  Representa- 
tives: specifically,  the  Issue  of  Contra 
aid.  I  speak  for  many  of  my  colleagues 
when  I  say.  ladies  and  gentlemen,  this 
is  not  just  another  spending  question. 
For  many  of  us  have  waged  a  battle 
for  years  against  expanding  Contra  aid 
in  the  belief  that  expanding  that  ex- 


penditure can  only  take  lives  in  that 
small  country. 

Now  we  are  faced  with  a  dilemma: 
the  continuing  resolution  before  us 
and  Contra  aid.  not  only  humanitarian 
assistance  but  lethal,  killing  aid  is  a 
part  of  that  package.  I  did  not  wel- 
come this  opportunity,  I  did  not  look 
forward  to  It,  but  It  presents  itself.  I 
sincerely  regret  that  the  Rules  Com- 
mittee did  not  allow  the  gentleman 
from  Washington  [Mr.  Lowry]  to 
have  a  rule  which  would  allow  us  a 
separate  vote  on  this  controversial  and 
critical  question  so  those  of  us  who 
have  serious  problems  of  conscience 
with  this  Issue  could  at  least  express 
our  opinion  on  the  floor  of  this  House 
short  of  voting  against  a  continuing 
resolution. 

It  Is  with  great  regret  that  I  oppose 
the  gentleman  from  Florida,  Senator 
Pepper,  on  this  rule.  That  is  the  sole 
and  only  reason.  My  respect  for  him  is 
undiminished,  but  because  of  the 
reason  stated,  I  must  oppose  this  rule. 

Mr.  PEPPER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  able  gentleman  from  Washing- 
ton [Mr.  LowRY]. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  me  this  time.  I  hope  I  will  not 
need  the  3  minutes.  As  a  matter  of 
fact,  I  think  the  able  gentleman  from 
Illinois  [Mr.  Durbin]  just  made  my 
point. 

This  morning  I  went  before  the 
Rules  Conunlttee  to  ask  for  there  to 
be  a  separate  vote  on  the  Issue  of  the 
funding  of  the  Contras.  This  Is  clearly 
an  Issue  that  we  believe,  and  there 
were  speeches  all  through  the  night 
earlier  this  evening  on  reconciliation 
and  other  Items  about  how  we  ought 
to  be  able  to  have  votes  on  those  Im- 
portant, key  Items. 

Simply  speaking,  frankly  speaking, 
the  speeches  have  been  from  that 
microphone  and  from  this  microphone 
about  being  able  to  stand  up  and  do 
that.  That  Is  frankly  all  we  ask.  Those 
of  us  who  have  consistently  for 
months  said  that  we  were  going  to 
oppose  further  Contra  aid,  and  specifi- 
cally Contra  aid  tied  to  lethal  ammu- 
nition and  weapons,  have  been  denied 
the  opportunity  to  have  a  vote  on 
that.  We  only  have  one  choice,  and 
that  choice  Is  to  vote  down  the  con- 
tinuing resolution  if  this  rule  passes. 

Give  us  the  opportunity  to  not  have 
to  vote  to  vote  down  the  continuing 
resolution.  If  you  do  not  give  us  the 
opportunity  to  have  the  vote  up  or 
down  on  Contra  aid,  like  so  many 
people  have  spoken  for  the  opportuni- 
ty we  all  ought  to  have,  then  we  are 
going  to  have  to  oppose  the  continuing 
resolution. 

So  please,  vote  down  this  rule.  By 
doing  that  send  the  message  that  we 
want  a  separate  vote  on  the  Contra 
aid.  Give  us  that  chance  to  have  that 
Important  Issue  before  us. 


Vote  down  the  rule. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Oxley]. 

Mr.  OXLEY.  Mr.  Speaker.  I  would 
ask  the  gentleman  from  Florida  [Mr. 
Pepper],  chairman  of  the  Rules  Com- 
mittee, to  answer  a  question. 

Mr.  Speaker,  it  was  my  understand- 
ing when  I  listened  to  the  gentleman's 
remarks  that  he  had  said  that  the  fair- 
ness doctrine  was  still  in  the  continu- 
ing resolution. 

Mr.  PEPPER.  If  the  gentleman  will 
yield,  the  answer  Is  no. 

Mr.  OXLEY.  I  thank  the  gentleman. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  EMERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  EMERSON.  Mr.  Speaker,  there 
has  been  a  lot  of  rhetoric  here  this 
evening  about  revising  and  amending 
the  process  for  next  year  so  that  we  do 
not  come  down  to  another  evening  like 
this  so  late  in  the  session.  I  am  won- 
dering If  there  has  been  any  commit- 
ment, any  discussion  with  the  majori- 
ty leadership  on  this  particular  point? 

I  have  heard  a  lot  of  rhetoric  from 
both  sides  this  evening  about  the  need 
to  do  that,  but  I  wonder  If  there  Is  any 
serious  leadership  tending  in  that  di- 
rection? I  wonder  If  the  gentleman 
could  enlighten  us? 

Mr.  LATTA.  I  wish  I  could  say  yes. 
we  are  not  going  to  follow  this  proce- 
dure In  the  future,  but  I  am  not  In  the 
position  to  say  that.  That  Is  something 
that  Is  up  to  the  leadership  of  this 
Congress. 

But  let  me  say  we  do  not  have  to 
change  the  rules.  All  we  have  to  do  is 
to  follow  them,  because  in  order  to 
bring  this  matter  up  here  tonight,  we 
had  to  waive  the  rules.  We  have  got 
workable  rules.  We  ought  to  follow  the 
rules  In  an  orderly  fashion. 

Mr.  EMERSON.  I  thank  the  gentle- 
man. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  this  Is  one  of  the  most  Impor- 
tant bills  obviously  to  come  before  this 
Congress,  maybe  the  most  Important 
bill  of  this  session.  But  when  It  gets 
right  down  to  It.  there  are  two  things 
wrong:  the  process  and  the  substance. 

As  to  the  process,  hundreds  of  Fed- 
eral programs,  hundreds  of  billions  of 
dollars  In  Federal  spending  are 
crammed  Into  one  bloated  bill.  That 
means  we  either  vote  for  everything. 
Including  programs  we  just  do  not 
need,  or  we  vote  for  nothing  and  shut 
the  Government  down,  and  that  is  leg- 
islative blackmail.  That  is  not  the  way 
the  budget  process  is  supposed  to  work 
and  this  Institution  should  do  better. 

But  If  the  process  Is  bad,  the  sub- 
stance Is  worse.  This  spending  bill  does 


nothing  to  reduce  the  massive  Federal 
budget  deficit.  In  fact,  under  this  bill 
Federal  spending  would  Increase  over 
$50  billion  In  1988. 

This  continuing  resolution  throws 
fuel  on  the  deficit  fire. 

For  those  reasons,  I  believe  the  rule 
and  the  bill  should  be  defeated. 

Mr.  PEPPER.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  7  minutes 
to  the  able  gentleman  from  Wisconsin 
[Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  I  guess  it 
ought  to  be  explained  to  a  number  of 
Members  that  what  Is  really  going  on 
here  is  we  have  a  filibuster  and  a  stall 
until  the  papers  get  down  here,  and  so 
we  are  trying  to  fill  a  little  time.  I 
would  prefer  to  save  my  main  remarks 
on  this  proposal  until  we  have  people 
here  to  debate  the  final  question,  espe- 
cially as  It  pertains  to  Contra  aid.  But 
let  me  correct  a  few  things  that  were 
stated  on  some  other  subjects. 

First  of  all.  a  previous  speaker  be- 
moaned the  fact  that  somehow  we  had 
gone  up  by  $400  million  In  foreign  aid 
and  it  was  outrageous  and  all  of  that.  I 
think  that  comment  was  a  perfect  ex- 
ample of  the  old  axiom  that  says: 
"One  of  the  biggest  problems  In  life  Is 
the  things  that  you  know  that  are  not 
so."  And  what  my  colleagues  heard  in 
that  speech  just  Is  not  so. 

The  fact  is  that  the  foreign  aid  sec- 
tion of  this  bin  this  year  is  $289  mil- 
lion less,  not  more,  than  1987.  It  Is  $2.3 
billion  less,  not  more,  than  the  Presi- 
dent asked  for.  In  fact,  I  have  in  my 
files,  as  somebody  else  from  Wisconsin 
used  to  say,  I  have  In  my  hand,  three 
successive  letters  from  OMB  threaten- 
ing to  veto  the  foreign  aid  section  of 
this  bill  because  we  did  not  spend 
enough  money.  So  please  be  disabused 
of  the  idea  that  somehow  we  have 
given  away  the  Federal  Treasury  on 
foreign  aid,  because  the  fact  Is  that  we 
cut  foreign  aid  more  deeply  than  prob- 
ably any  other  section  of  the  bill,  and 
I  think  It  was  justified. 

Let  me  make  a  few  comments  and  I 
win  respond  In  the  main  to  those  com- 
ments later  on  during  the  debate  on 
the  full  bill.  But  let  me  respond  espe- 
cially to  some  of  the  comments  made 
by  the  gentleman  from  Illinois  [Mr. 
Durbin]  and  the  gentleman  from 
Washington  [Mr.  Lowry].  I  do  not 
think  there  are  five  people  In  this 
House  for  whom  I  have  more  personal 
affection  than  the  gentleman  from 
Washington,  and  I  think  we  all  know 
that  he,  and  that  Is  one  of  the  reasons 
I  like  him,  he  wears  his  feelings  pretty 
close  to  skin  level,  and  you  do  not  have 
to  scratch  very  deep  to  find  out  how 
he  really  feels.  That  is  the  way  I  think 
people  ought  to  be.  I  have  tremendous 
respect  for  him  and  for  his  judgment. 
I  have  tremendous  respect  for  the  gen- 
tleman from  Illinois,  but  I  just  have  to 
tell  my  colleagues  It  would  be  wrong 
under  these  conditions  tonight  to  vote 
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separately  on  this  issue,  and  it  would 
be  wrong  for  us  to  turn  down  the  con- 
tinuing resolution. 

Anybody  who  knows  me  luiows  that 
I  detest  the  idea  of  aid  to  the  Contras. 
I  think  it  is  Loony  Tunes  policy.  I 
think  it  is  based  on  an  incredibly  naive 
idea  that  the  American  right  has 
always  had  that  somehow  if  you  just 
holler  loud  enough  and  squeeze  Com- 
munists hard  enough  they  will  give.  I 
think  that  underestimates,  naively  un- 
derestimates the  determination  of 
most  Marxists  in  most  regimes  around 
the  world,  and  so  I  think  what  you 
really  have  going  here  on  this  issue  is 
a  debate  about  how  you  most  skillfully 
apply  American  power  and  American 
ideals  to  defend  both  our  interests  and 
our  values.  That  is  a  very  complicated 
question  when  it  comes  to  the  Con- 
tras. 

I  happen  to  oppose  aid  to  the  Con- 
tras. I  think  it  is  a  bad  idea.  I  do  not 
think  it  is  a  winning  policy.  I  do  not 
think  it  is  an  effective  policy. 

But  for  those  of  my  colleagues  who 
share  my  view  that  aid  to  the  Contras 
is  a  bad  deal,  I  just  want  to  explain  a 
few  things.  We  are  where  we  are  to- 
night not  because  we  want  to  provide 
aid  to  the  Contras,  but  because,  in  my 
judgment,  the  other  body  failed  in  its 
responsibility  to  keep  this  issue  off  the 
CR.  So  we  had  to  do  the  best  we  could, 
facing  the  fact  that  our  natural  ally  in 
this  situation  had  failed  to  do  its  re- 
sponsible duty,  in  my  judgment. 

D  0030 

So  we  did  not  have  many  tools  to  ne- 
gotiate with.  You  know  me,  and  you 
know  that  on  an  issue  of  conscience  I 
prefer  confrontation  to  compromise  in 
most  instances.  But  the  fact  is  we  did 
not  have  the  tools  to  produce  that 
confrontation  under  circumstances 
that  would  have  been  advantageous  to 
our  position,  because  we  did  not  have 
the  votes  in  the  Senate  to  lay  an  alter- 
native on  the  President's  desk. 

So  under  those  circumstances  what 
we  have  to  do  is  to  prevent  some  of 
the  disasters  in  that  bill.  Now.  admit- 
tedly there  is  a  lot  in  this  bill  that  we 
wanted  that  we  did  not  get  as  far  as 
Contra  aid  is  concerned.  But  let  us  re- 
member the  old  maxim: 

If  you  think  about  the  things  that  you 
wanted  that  you  didn't  get  and  you  think 
that's  bad.  think  for  a  moment  about  the 
things  that  you  didn't  want  that  you  also 
didn't  get. 

And  I  will  tell  the  Members  what  a 
couple  of  them  were.  In  the  Senate 
provision,  we  had  a  greatly  expanded 
humanitarian  assistance  program.  I 
put  "humanitarian  "  in  quotes.  We  cut 
that  down  substantially.  But  we  also 
had,  crucially,  an  open  ended,  unlimit- 
ed extension  of  the  ability  to  deliver 
military  equipment  under  that  bill.  It 
was  essential  that  we  limit  that,  and 
we  did. 


It  was  also  essential,  in  my  judg- 
ment—and I  thought  this  was  the 
most  important  question  involved— it 
was  important  to  suspend  the  ability 
of  the  President  to  drop  military 
equipment  before  the  Central  Ameri- 
can Presidents  meet  so  that  you  give 
the  Sandinistas  an  opportunity,  if 
they  choose  to  use  it.  to  come  to  the 
table  and  participate  in  a  peace  con- 
ference. I,  for  one,  doubt  that  they 
would  do  that  if  we  had  not  succeeded 
in  stopping  the  delivery  of  that  mili- 
tary equipment.  We  did.  We  had  to 
give  up  12  days  in  order  to  do  that. 
This  entire  debate  is  really  about  12 
days,  because  instead  of  being  able  to 
shut  off  the  delivery  of  that  military 
equipment  on  January  1,  we  had  to 
allow  it  to  continue  until  January  12, 
and  then  we  got  a  suspension  in  hopes 
that  would  help  put  the  peace  process 
together,  a  process  that  would  not 
have  been  past  first  base  if  it  had  not 
been  for  the  fellow  in  the  chair.  I,  for 
one.  am  mighty  proud  to  serve  under  a 
Speaker  who  had  guts  enough  to  move 
into  a  vacuum  and  do  what  the  execu- 
tive branch  of  Government  should 
have  done. 

So.  Mr.  Speaker,  I  urge  the  Members 
to  agree  to  this  rule  so  we  can  get  on 
to  the  debate  on  the  merits,  and  next 
week  you  will  be  glad  you  did. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Greem]. 

Mr.  GREEN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  there  has  been  a  lot  of 
criticism  of  the  procedure  we  have  to- 
night, and  I  agree  that  in  an  era  when 
the  Appropriations  Committee  was 
Santa  Claus,  handing  out  largesse 
around  the  country,  this  sort  of  proce- 
dure would  have  been  hard  to  defend. 
But  the  fact  of  the  matter  is  we  have 
been  cast  in  the  role  not  of  Santa 
Claus,  but  of  Scrooge.  We  are  now 
holding  down  spending,  not  raising  it. 
The  reason  we  are  here  tonight  is  that 
none  of  us  on  the  Appropriations 
Committee  who  have  Interests  wanted 
to  give  up  anything.  The  Appropria- 
tions Subcommittee  for  HUD  and  In- 
dependent Agencies,  on  which  I  am 
ranking  Republican,  is  involved  in  a 
lot  of  endeavors.  None  of  us  wanted  to 
give  up  what  we  were  interested  in 
among  the  endeavors  unless  we  saw 
that  everyone  else  was  doing  the  same. 
The  only  way  we  could  really  see  that 
under  the  procedures  of  this  House 
that  that  would  happen  was  to  have 
this  kind  of  conference  at  the  end  of 
the  Congress  where  we  could  see  that 
everyone  was  giving  up  the  same 
amount  that  we  were  giving  up. 

So  I  would  suggest  to  Members, 
before  they  criticize  this  process,  that 
they  understand  the  pressures  we 
have  been  under  this  year  on  the  Ap- 
propriations Committee,  and  I  hope 
they  realize  that  is  why  we  are  here 


tonight.  It  is  not  some  malevolent  con- 
spiracy. All  of  us  wanted  to  see  that 
what  we  were  fighting  for  and  what 
we  had  to  give  up  at  the  end  was  not 
going  to  be  the  only  thing  that  was 
given  up  but  that  others  suffer  equal- 
ly. 

Mr.  Speaker,  I  think  we  have  done 
that,  and  I  urge  the  support  of  the 
Members  for  the  rule  and  for  the  con- 
tinuing resolution. 

Mr  JEFFORDS  Mr  Speaker.  I  vwxjW  like  to 
Indicate  my  obiection  to  this  rule  that  waives 
points  of  order  that  could  otherwise  prohibit 
acceptance  by  the  House  of  the  $8.1  million 
in  Contra  akJ  contained  in  the  continuing  reso- 
lution (CR). 

I  understarKJ  that  Cor>gressman  Mike 
LowRY  had  asked  permission  of  the  Rules 
Committee  to  allow  tfie  House  a  chance  to 
vote  on  the  inclusion  of  Contra  aid  in  this  om- 
nibus funding  bill.  As  my  colleagues  know,  this 
House  expressly  dkj  not  IrKlude  akJ  to  the 
Contras  in  its  version  of  the  CR  This  was  not 
an  oversight.  Many  Members  share  my  belief 
that  we  have  an  obligation  to  respect  Costa 
Rican  President  Oscar  Arias'  request  that  we 
wait  until  the  mid-January  review  of  the  Guate- 
mala agreement  before  taking  up  the  issue  of 
Contra  akJ.  We  should  not  be  approving  more 
akj  now.  nor  approving  funds  for  the  delivery 
of  p)feviously  approved  military  supplies.  While 
I  understand  and  appreciate  the  changes  that 
have  been  made  tn  the  Seriate  Contra  aid 
provision.  I  canr>ot  support  any  aid  at  this 
time 

At  a  very  minimum.  Mr  Speaker,  this  House 
shoukj  not  be  forced  to  accept  Contra  aid  as 
an  inseparable  part,  albeit  a  very  small  or>e,  of 
the  CR.  At  the  very  least,  we  deserve  a  vote 
on  the  $6.1  million.  And  for  this  reason,  I  am 
voting  "no"  on  this  rule. 

Mr.  FEIGHAN  Mr.  Speaker,  this  comfxo- 
mise  IS  presented  as  a  continuation  of  the 
status  quo  in  United  States  policy  towards 
Nicaragua. 

But,  before  we  change  our  votes  against 
Contra  aid;  before  we  forget  everything  we 
learned  from  the  Iran-Contra  scandal  this 
yean  before  we  throw  away  4  months  of 
progress  toward  peace  in  Central  America; 
let's  t>e  clear  about  wftat  we're  doirtg.  This  is 
not  a  compromise.  It  does  not  maintain  the 
status  quo.  It  drives  us  further  down  the  road 
to  war 

For  ttie  first  time,  Congress  will  autfnxize 
the  shipping  of  legal  and  nonlethal  aid  togeth- 
er. Congress  vyill  put  its  seal  of  approval  on 
the  practices  of  the  State  Department's  Nica- 
raguan  Humanitarian  AssistarKe  Office — 
summed  up  in  tt>e  phrase  "trust  tfie  Contras, 
don't  bother  to  verify." 

This  deal  also  resurrects  the  traditkxi  of  a 
presidential  certification.  Is  tfiere  anyone  in 
the  Chamber  wfK)  doesn't  believe  that  the  ad- 
ministration has  already  made  its  determina- 
tion? I  wouk)  wager  that  the  certification 
notice  IS  already  in  Its  secorxi  or  tfurd  draft. 

FIruilly,  \we  are  told  that  we  must  maintain 
\\>e  status  quo  so  that  we  can  evaluate  com- 
pliarK:e  with  tfie  Guatemala  accords.  But  tfie 
request  itseff  is  not  In  compliance.  Tfie  accord 
exptidtty  calls  for  an  end  to  such  aid  to  Insur- 
gent forces. 


Mr.  Speaker,  this  ins't  a  compromise;  It's  a 
sellout.  The  American  people  have  said  over 
and  over  again  that  they  don't  want  to  aid  the 
Contras.  This  House  has  pledged  to  resfject 
that  wish  If  the  President  wants  to  close 
down  the  Government  to  keep  the  Contras 
fighting,  let  him  do  It  alone.  We  should  vote 
"no." 

Mr.  PEPPER.  Mr.  Speaker,  the 
House  being  a  body  of  young  Mem- 
bers, I  am  very  happy  to  extend  my 
warmest  felicitations  to  our  distin- 
guished and  brilliant  young  leader,  the 
Speaker,  upon  his  birthday.  [Ap- 
plause.] 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DURBIN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mr.  DURBIN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  238,  nays 
179.  not  voting  16.  as  follows: 
[Roll  No.  509] 


YEAS-238 

Ackerman 

Cooper 

Gray  (PA) 

Akaka 

Coughlin 

Green 

Andrews 

Courter 

Guarini 

Annunzlo 

Coyne 

Gunderson 

Anthony 

Darden 

Hall  (OH) 

Aspin 

Davis  (ID 

Hall  (TX) 

Atkins 

Davis  (MI) 

Hammerschmidt 

Ballenger 

de  la  Garza 

Harris 

Barnard 

DeLay 

Hastert 

Bartlett 

Derrick 

Hatcher 

Bateman 

DeWine 

Hayes  (LA) 

Bellenson 

Dicks 

Hefner 

Bennett 

Dingell 

Horton 

Bentley 

Dixon 

Houghton 

Berman 

Dorgan  (ND) 

Hoyer 

Bevlll 

Doman  (CA) 

Hubbard 

Bllirakis 

Downey 

Huckaby 

Bliley 

Duncan 

Hunter 

Boggs 

Dwyer 

Hutto 

Boland 

Dyson 

Hyde 

Bonior 

Early 

Ireland 

Borski 

Emerson 

Jacobs 

Bosco 

Erdrelch 

Jenkins 

Boucher 

Pascell 

Johnson  (CT) 

Boulter 

Pawell 

Jones  (TN) 

Brooks 

Fazio 

Kanjorski 

Brtice 

Pish 

Kasich 

Bryant 

Flippo 

Kastenmeier 

Bustamante 

Plorio 

Kleczka 

Byron 

FoglietU 

LaFalce 

Callahan 

Foley 

Lagomarsino 

Cardln 

Ford  (MI) 

Lancaster 

Carper 

Frank 

Lantos 

Carr 

Frost 

LatU 

Chandler 

Gallo 

Leath  (TX) 

Chapman 

Gaydos 

Lehman  (FD 

Chappell 

Gibbons 

Lent 

Cheney 

Gilman 

Levin  (MI) 

Clarke 

Gordon 

Livingston 

dinger 

Gradison 

Uoyd 

Coelho 

Grant 

Lowery  (CA) 

Coleman  (TX) 

Gray  (ID 

Lujan 

Luken,  Thomas 

Mack 

MacKay 

Madigan 

Man  ton 

Markey 

Martin  (NY) 

Matsui 

Mazzoli 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McMillen  (MD) 

Mica 

Michel 

Miller  (OH) 

Moakley 

MoUohan 

Montgomery 

Mcx>dy 

Moorhead 

Morella 

Morrison  <WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Oakar 

Obey 

Ortiz 

Owens  (UT) 

Oxley 


Anderson 

Applegate 

Archer 

Armey 

AuCoin 

Baker 

Barton 

Bates 

Bereuter 

Bilbray 

Boehlert 

Bonker 

Boxer 

Brennan 

Br(x>mfield 

Brown  (CA) 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Campbell 

Clay 

Coats 

Coble 

Colemsm  (MO) 

Collins 

Combest 

Conte 

Conyers 

Craig 

Crane 

Crockett 

Dannemeyer 

Daub 

DePazio 

Dellums 

DioGuardi 

Donnelly 

Dreier 

Durbin 

Dymally 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

English 

Espy 

Evans 

Feighan 

Fields 

Flake 

Frenzel 

Gallegly 

Garcia 

Gejdenson 

Gekas 


Panetta 

Pashayan 

Patterson 

Pepper 

Petri 

Pickett 

Pickle 

Price  (ID 

Price  (NO 

Pursell 

Quillen 

Ravenel 

Ray 

Regula 

Richardson 

Ridge 

Rinaldo 

Ritter 

Robinson 

Roe 

Rogers 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Sax  ton 

Scheuer 

Schneider 

Schulze 

Schumer 

Sharp 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter  (VA) 

Smith  (FD 

NAYS- 179 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Grandy 

Gregg 

Hamilton 

Hansen 

Hawkins 

Hayes  (ID 

HeHey 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Howard 

Hughes 

Inhofe 

Jeffords 

Johnson  (SD) 

Jontz 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

Leach  (lA) 

Lehman  (CA) 

Leland 

Levine(CA) 

Lewis  (CA) 

Lewis  (FD 

Lewis  (GA) 

Lightf(x>t 

Lott 

Lowry  (WA) 

Lukens.  Donald 

Marlenee 

Martin  (ID 

Martinez 

Mavroules 

McCandless 

McCloskey 

McHugh 

McMillan  (NO 

Meyers 

Mfume 

Miller  (CA) 


Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Solarz 

Spratt 

St  Germain 

Stal  lings 

Stenholm 

Stokes 

Stratton 

Sundquist 

Swift 

Tallon 

Tauzin 

Taylor 

Thomas  (GA) 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Visclosky 

Walgren 

Watkins 

Weber 

Whitten 

Wilson 

Wolf 

WorUey 

Wylie 

Yatron 

Young  (AK) 

Young  IFD 


Miller  (WA) 

Mineta 

Molinari 

Morrison  (CT) 

Nielson 

Nowak 

Oberstar 

Olin 

Owens  (NY) 

Packard 

Parris 

Pease 

Pelosi 

Penny 

Perkins 

Porter 

Rahall 

Rangel 

Rhodes 

Roberts 

Rodino 

Roth 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Schaefer 

Schroeder 

Schuette 

Sensenbrenner 

Shaw    - 

Shays 

Shumway 

Shuster 

Sikorski 

Slattery 

Slaughter  (NY) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Staggers 
Stangeland 
Stark 
Studds 
Stump 
Sweeney 
Swindall 
Synar 


Tauke 

Thomas  (CA) 

Torres 

Upton 

Vento 

Volkmer 


Vucanovich 

Walker 

Waxman 

Weiss 

Weldon 

Wheat 


Whlttaker 

Wise 

Wolpe 

Wyden 

Yates 


NOT  VOTING— 16 


Alexander 

Badham 

Biaggi 

Daniel 

Dickinson 

Dowdy 


Pord(TN) 

Gephardt 

Jones  (NO 

Kemp 

Lipinski 

Lungren 


Murphy 
Roemer 
Rose 
Williams 


D  0045 

Mr.  SAWYER  changed  his  vote  from 
■yea"  to  "nay." 

Mr.  RITTER  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PARLIAMENTARY  INQUIRIES 

Mr.  FRENZEL.  Mr.  Speaker.  I  have 
a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  FRENZEL.  Mr.  speaker,  does 
the  rule  provide  that  20  minutes  will 
be  allotted  to  an  opponent  to  the  con- 
ference report? 

The  SPEAKER.  If  someone  is  op- 
posed, and  the  managers  are  not  op- 
posed, then  that  member  could  be  en- 
titled to  20  minutes. 

Mr.  FRENZEL.  Mr.  Speaker,  I  am 
opposed  and  I  make  such  a  demand. 

The  SPEAKER.  The  conference 
report,  the  Chair  would  advise  the 
gentleman,  has  not  yet  been  filed.  If 
the  gentlemaji  will  withhold  his  re- 
quest, the  conference  report  will  be 
filed  and  called  up  first  and  the  gen- 
tleman's rights  will  be  protected. 

D  0100 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  have  a  parliamentary  in- 
quiry. 

The  SPEAKER.  The  gentleman  wiU 
state  his  parliamentary  inquiry. 

Mr.  LOWRY  of  Washington.  On 
that  right  under  the  House  rules  for  a 
third  of  the  time,  a  member  of  the 
committee,  the  gentleman  from  New 
York  [Mr.  Mrazek]  was  going  to  re- 
quest the  opposition  time,  which  the 
distinguished  gentleman  from  Minne- 
sota [Mr.  Frenzel]  is  not  a  member  of 
the  committee.  We  would  hope  that 
the  gentleman  from  New  York  [Mr. 
Mrazek].  a  member  of  the  committee, 
would  be  awarded  under  the  rules  of 
the  House  that  right  for  a  third  of  the 
time. 

The  SPEAKER.  The  Chair  will  state 
that  the  order  of  business  would  first 
be  to  file  the  conference  report  and 
then  when  it  is  called  up  by  the  gen- 
tleman from  Mississippi  [Mr.  Whit- 
ten], if  more  than  one  Member  were 
to  make  the  point  that  the  managers 
of  the  two  sides  both  are  in  favor  of 


r 


37094 


CONGRESSIONAL  RECORD— HOUSE 


December  21,  1987 


December  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 


37095 


37094 


CONGRESSIONAL  RECORD— HOUSE 


December  21,  1987 


December  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 


37095 


the  conference  report,  and  if  more 
than  one  Member  were  to  seek  recog- 
nition for  one-third  of  the  time  based 
upon  that  premise,  then  the  Chair 
would  have  to  evaluate  which  of  the 
varying  Members  would  be  entitled  at 
that  time. 

Mr.  WHITTEN  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  joint  resolution  (H.J.  Res. 
395)  making  further  continuing  appro- 
priations for  the  fiscal  year  ending 
September  30.  1988.  and  for  other  pur- 
poses: 

CONTERENCE  REPORT  (H.  Rept.  100-498) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
tunendments  of  the  Senate  to  the  joint  reso- 
lution (H.J.  Res.  395)  making  further  con- 
tinuing appropriations  for  the  fiscal  year 
ending  September  30.  1988.  and  for  other 
purposes."  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Hoiises  as 
follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  16.  52.  53.  54.  55.  56.  58.  59. 
60.  61.  62.  63.  64.  65.  66.  67.  68.  69.  70.  71.  72. 
73.  74.  75.  76.  77.  78.  83.  84.  86.  87.  88.  89.  90. 
91.  92.  93.  94.  96.  97.  98.  99.  100.  101.  102. 
103.  104.  105.  106.  107.  108.  109.  and  110. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  19.  20.  21.  22.  23.  24.  25.  26.  27.  28. 
29.  30.  31.  32.  33.  34.  35.  36.  37.  38.  39.  40.  41. 
42.  43.  45.  46.  47.  48.  50.  79.  82.  85.  and  95. 
and  agree  to  the  same. 

Amendment  numbered  1: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1.  and  agree  to  the  same  with  an 
simendment.  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  1.  Because  the  spending  levels  incltid- 
ed  in  this  Resolution  achieve  the  deficit  re- 
duction targets  of  the  Economic  Summit,  se- 
questration is  no  longer  necessary.  There- 
fore: 

(a)  Upon  the  enactment  of  this  Resolution 
the  orders  issued  by  the  President  on  Octo- 
ber 20,  1987.  and  November  20.  1987.  pursu- 
ant to  section  252  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended,  are  hereby  rescinded. 

(b)  Any  action  taken  to  implement  the 
orders  referred  to  in  subsection  la)  shall  be 
reversed,  and  any  sequesterable  resource 
that  has  been  reduced  or  sequestered  by  such 
orders  is  hereby  restored,  revived,  or  released 
and  shall  be  availatUe  to  the  same  extent 
and  for  the  sam£  purpose  as  if  the  orders 
had  not  t>een  issued. 

And  the  Senate  agree  to  the  same. 

Amendment  numl>ered  2: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2.  and  agree  to  the  saine  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

fa)  Such  amounts  as  may  be  necessary  for 
prt>grams,  projects  or  activities  promded  for 
in  the  Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  Related  Agen- 
cies Appropriations  Act,  1988  at  a  rate  of  op- 
erations and  to  the  extent  and  in  the 
manner  provided  for,  the  protrisions  of  such 
Act  to  be  effective  as  if  it  had  been  enacted 
into  law  as  the  regular  appropriations  Act, 
asfoUovs: 


AN  ACT 
Making  appropriations  for  the  Depart- 
ments of  Commerce.  Justice,  and  State,  the 
Judiciary,  and  related  agencies  for  the  fiscal 
year  ending  September  30,  1988.  and  for 
other  purposes. 

TITLE  I— DEPARTMENT  OF  COMMERCE 
General  Administration 
salaries  and  expenses 
For  expenses  necessary  for  the  general  ad- 
ministration  of  the   Department   of  Com- 
merce, including  not  to  exceed  82.000  for  of- 
ficial entertainment,  S39.204.000:  Provided, 
That  8250,000  for  establishing  a  clearing- 
house on  State  and  local  initiatives  on  pro- 
ductivity, technology  and  innovation  shall 
be  available  subject  to  enactment  of  author- 
izing legislatioTL 

Bureau  of  the  Census 
salaries  and  expenses 
For  expenses  necessary  for  collecting,  com- 
piling, analy2nng,  preparing,  and  publishing 
statistics,  provided  for  by  late,  894.835,000. 

PERIODIC  CENSUSES  AND  PROGRAMS 

For  expenses  necessary  to  collect  and  pub- 
lish statistics  for  periodic  censuses  and  pro- 
grams provided  for  by  law.  8346.444,000. 
Economic  and  Statistical  Analysis 
salaries  and  expenses 

For  necessary  expenses,  as  authorized  by 
law.  of  economic  and  statistical  analysis 
programs.  832.079.000. 

Economic  Development  Administration 
economic  development  assistance  programs 

For  economic  development  assistance  as 
provided  by  the  Public  Works  and  Economic 
Development  Act  of  1965.  as  amended,  and 
Public  Law  91-304.  and  such  laws  that  were 
in  effect  immediately  before  September  30, 
1982.  8182.028.000  of  which: 

(a)  83,000,000  is  for  a  grant  to  the  Insti- 
tute for  Technology  DeveloprnenU  Jackson. 
Mississippi: 

(b>  82.500.000  is  for  a  grant  to  the  Univer- 
sity of  Bridgeport,  in  Bridgeport,  Connecti- 
cut, to  assist  in  the  construction  and  instru- 
mentation of  the  Connecticut  Technology 
Institute: 

to  81.000.000  is  for  a  grant  to  the  city  of 
Worcester,  Massachusetts,  and  the  Worcester 
Business  Development  Corporation  to  assist 
in  the  construction  of  a  biotechnology  re- 
search park  in  Worcester.  Massachusetts: 
Provided.  That  notwithstanding  any  other 
provision  of  law  or  regulatioru  including 
title  I  of  the  Public  Works  and  Economic 
Development  Act  of  1965.  as  amended, 
except  the  following  provisions:  section  712 
of  said  Act  the  Secretary  of  Commerce  is 
hereby  directed  to  obligate  said  funds  as  a 
direct  grant  without  any  further  require- 
ment or  delay  upon  enactment  of  this  legis- 
lation, and 

Id)  8250.000  shall  be  obligated  for  the 
Center  for  International  Trade  Development 
at  Oklahoma  State  Unii>er3ity: 
Provided,  That  during  fiscal  year  1988  total 
commitments  to  guarantee  loans  shall  not 
exceed  8150,000,000  of  contingent  liability 
for  loan  principal:  Provided  further.  That 
none  of  the  funds  appropriated  or  otherwise 
made  available  under  this  heading  may  be 
used  directly  or  indirectly  for  attorneys'  or 
consultants'  fees  in  connection  with  secur- 
ing grants  and  contracts  made  by  the  Eco- 
nomic Development  Administration. 

FINANCIAL  AND  TECHNICAL  ASSISTANCE 
I  RESCISSION  I 

Of  available  funds  under  this  head, 
81.541.067  are  rescinded. 


SALARIES  AND  EXPENSES 


Export  Administration 


For  necessary  expenses  of  administering 
the  economic  development  assistance  pro- 
grams as  provided  for  by  law,  824,742,000: 
Provided.  That  the  full  time  permanent  posi- 
tiofu  for  the  Economic  Development  Admin- 
istration shall  not  tie  fewer  than  360  and 
that  the  number  of  Deputy  Assistant  Secre- 
tary positions  shall  not  be  greater  than  four- 
Provided  further.  That  these  funds  may  be 
used  to  monitor  projects  approved  pursuant 
to  title  I  of  the  Public  Works  Employment 
Act  of  1976.  as  amended,  title  II  of  the  Trade 
Act  of  1974.  as  amended,  and  the  Communi- 
ty Emergency  Drought  Relief  Act  of  1977. 
Notwithstanding  any  other  provision  of  this 
Act  or  any  other  law.  funds  appropriated  in 
this  paragraph  shall  be  used  to  fill  and 
maintain  forty-nine  permanent  positions 
designated  as  Economic  Development  Rep- 
resentatives out  of  the  total  number  of  per- 
manent positions  funded  in  the  Salaries  and 
Expenses  account  of  the  Economic  Develop- 
ment Administration  for  fiscal  year  1988. 
and  such  positions  shall  be  maintained  in 
the  various  States  within  the  approved  orga- 
nizational structure  in  place  on  December  1. 
1987.  and  when  possible,  with  those  employ- 
ees who  filled  those  positions  on  that  date. 

International  Trade  Administration 
operations  and  administration 
For  necessary  expenses  for  international 
trade  activities  of  the  Department  of  Com- 
merce, including  trade  promotional  activi- 
ties abroad  without  regard  to  the  provisions 
of  law  set  forth  in  44  U.S.C.  3702  and  3703: 
full  medical  coverage  for  dependent  mem- 
t>ers  of  immediate  families  of  employees  sta- 
tioned overseas:  employment  of  Americans 
and  aliens  by  contract  for  services  abroad: 
rental  of  space  abroad  for  periods  not  ex- 
ceeding ten  years,  and  expenses  of  alter- 
ation, repair,  or  improvement:  purchase  or 
construction  of  temporary  demountable  ex- 
hilHtion  structures  for  use  abroad:  payment 
of  tort  claims,  in  the  manner  authorized  in 
the  first  paragraph  of  28  U.S.C.  2672  when 
such  claims  arise  in  foreign  countries:  not 
to  exceed  8253.000  for  official  representation 
expenses  abroad:  awards  of  compensation  to 
informers  under  the  Export  Administration 
Act  of  1979,  and  as  authorized  by  22  U.S.C. 
4011b):  purchase  of  passenger  motor  vehicles 
for  official  use  abroad  and  motor  vehicles 
for  law  enforcement  use  with  special  re- 
quirement vehicles  eligible  for  purchase 
without  regard  to  any  price  limitation  oth- 
erwise established  by  law:  8161,432.000  to 
remain  available  until  expended,  of  which 
86,791,000  is  for  the  Office  of  Textiles  and 
Apparels,  including  83.360.000  for  a  grant  to 
the  Tailored  Clothing  Technology  Corpora- 
tion and  of  which  83.840.000  is  for  support 
costs  for  a  new  materials  center  in  Ames. 
Iowa:  Provided.  That  the  provisions  of  the 
first  sentence  of  section  1051  f)  and  all  of  sec- 
tion 1081c)  of  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961  122  U.S.C. 
2455if)  and  24581c))  shall  apply  in  carrying 
out  these  activities.  Notwithstanding  any 
other  provision  of  law.  upon  the  request  of 
the  Secretary  of  Commerce,  the  Secretary  of 
State  shall  accord  the  diplomatic  title  of 
Minister-Counselor  to  the  senior  Commer- 
cial Officer  assigned  to  any  United  States 
mission  abroad:  Provided  further.  That  the 
numlter  of  Commercial  Service  officers  ac- 
corded such  diplomatic  title  at  any  time 
ihall  not  exceed  eight 


OPERATIONS  AND  ADMINISTRATION 

For  necessary  expenses  for  export  adminis- 
tration and  national  security  activities  of 
the  Department  of  Commerce,  including 
costs  associated  with  the  performance  of 
export  administration  field  activities  l>oth 
domestically  and  abroad:  full  medical  cover- 
age for  dependent  members  of  immediate 
families  of  employees  stationed  overseas; 
employment  of  Americans  and  aliens  by 
contract  for  services  abroad;  rental  of  space 
abroad  for  periods  not  exceeding  ten  years, 
and  expenses  of  alteration,  repair,  or  im- 
provement: payment  of  tort  claims,  in  the 
manner  authorized  in  the  first  paragraph  of 
28  U.S.C.  2672  when  such  claims  arise  in  for- 
eign countries:  not  to  exceed  85,000  for  offi- 
cial representation  expenses  abroad;  awards 
of  compensation  to  informers  under  the 
Export  Administration  Act  of  1979.  and  as 
authorized  by  22  U.S.C.  4011b):  purchase  of 
passenger  motor  vehicles  for  official  use  and 
motor  vehicles  for  law  enforcement  use  with 
special  requirement  vehicles  eligible  for  pur- 
chase without  regard  to  any  price  limitation 
otherwise  established  by  law;  837.465,000.  to 
remain  available  until  expended:  Provided, 
That  the  provisions  of  the  first  sentence  of 
section  105lf)  and  all  of  section  108(c)  of  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961  122  U.S.C.  2455lf)  and  24581c)) 
shall  apply  in  carrying  out  these  activities. 

Minority  Business  Development  Agency 

MINORITY  business  DEVELOPMENT 

For  necessary  expenses  of  the  Department 
of  Commerce  in  fostering,  promoting,  and 
developing  minority  business  enterprise,  in- 
cluding expenses  of  grants,  contracts,  and 
other  agreements  with  public  or  private  or- 
ganizations. 839.705.000.  of  which 
825,463,000  shall  remxiin  available  until  ex- 
pended: Provided,  That  not  to  exceed 
814,242.000  shall  be  available  for  program 
management  for  fiscal  year  1988:  Provided 
further.  That  none  ofthe  funds  appropriated 
in  this  paragraph  or  in  this  title  for  the  De- 
partment of  Commerce  shall  be  available  to 
reimburse  the  fund  established  by  15  U.S.C. 
1521  on  account  of  the  performance  of  a  pro- 
gram, project  or  activity,  nor  shall  such 
fund  be  available  for  the  performance  of  a 
program,  project  or  activity,  which  had  not 
been  performed  as  a  central  service  pursu- 
ant to  15  U.S.C.  1521  before  July  1,  1982, 
unless  the  Appropriations  Committees  of 
both  Houses  of  Congress  are  notified  fifteen 
days  in  advance  of  such  action  in  accord- 
ance urith  the  Committees'  reprogramming 
procedures. 

United  States  Travel  and  Tourism 

Administra  tion 

salaries  and  expenses 

For  necessary  expenses  of  the  United 
States  Travel  and  Tourism  Administration 
including  travel  and  tourism  promotional 
activities  abroad  for  travel  to  the  United 
States  and  its  possessions  without  regard  to 
the  provisions  of  law  set  forth  in  44  U.S.C. 
3702  and  3703;  and  including  employment 
of  American  citizens  and  aliens  by  contract 
for  services  abroad;  rental  of  space  abroad 
for  periods  not  exceeding  five  years,  and  ex- 
penses of  alteration,  repair,  or  improve- 
ment; purchase  or  construction  of  tempo- 
rary demountable  exhibition  structures  for 
use  abroad:  advance  of  funds  under  con- 
tracts abroad;  payment  of  tort  claims  in  the 
manner  authorized  in  the  first  paragraph  of 
28  U.S.C.  2672,  when  such  claims  arise  in 
foreign  countries:  and  not  to  exceed  88,000 
for  representation  expenses  abroad; 
811,724,000. 


National  Oceanic  and  Atmospheric 
Administra  tion 

operations,  research,  and  facilities 

I  INCLUDING  transfer  OF  FUNDS) 

For  necessary  expenses  of  activities  au- 
thorized by  law  for  the  National  Oceanic 
and  Atmospheric  Administration,  including 
acquisition,  maintenance,  operation,  and 
hire  of  aircraft;  399  commissioned  officers 
on  the  active  list;  construction  of  facilities, 
including  initial  equipment'  alteration, 
modernization,  and  relocation  of  facilities; 
and  acquisition  of  land  for  facilities; 
81.110.015.000.  to  remain  available  until  ex- 
pended; and  in  addition.  828,291,000  shall  be 
derived  from  the  Airport  and  Airways  Trust 
Fund;  and  in  addition,  844,397.000  shall  be 
derived  by  transfer  from  the  Fund  entitled 
"Promote  and  Develop  Fishery  Products  and 
Research  Pertaining  to  American  Fisheries"; 
and  in  addition,  815,248,000  shall  be  derived 
by  transfer  from  the  Coastal  Energy  Impact 
Fund:  Provided,  That  grants  to  States  pur- 
suant to  section  306  and  section  3061a)  of 
the  Coastal  Zone  Management  Act  as 
amended,  shall  not  exceed  82.000.000  and 
shall  not  be  less  than  8450.000:  Provided  fur- 
ther. That  8376,000  of  the  funds  made  avail- 
able under  this  paragraph  shall  be  used  for  a 
semi-tropical  research  facility  located  at 
Key  Largo,  Florida:  Provided  further.  TTiat 
of  the  funds  appropriated  in  this  paragraph, 
necessary  funds  shall  be  used  to  fill  and 
maintain  a  staff  of  three  persons,  as  Nation- 
al Oceanic  and  Atmospheric  Administration 
personnel  to  work  on  contracts  and  pur- 
chase orders  at  the  National  Data  Buoy 
Center  in  Bay  St  Louis.  Mississippi,  and 
report  to  the  Director  of  the  National  Data 
Buoy  Center  in  the  same  manner  and  extent 
that  such  procurement  functions  were  per- 
formed at  Bay  St  Louis  prior  to  June  26, 
1983.  except  that  they  may  provide  procure- 
ment assistance  to  other  Department  of 
Commerce  activities  pursuant  to  ordinary 
interagency  agreements.  Where  practicable, 
these  positions  shall  be  filled  by  the  employ- 
ees who  performed  such  functions  prior  to 
June  26,  1983. 

No  monies  appropriated  by  this  Act  shall 
be  used  by  the  Department  of  Commerce 
prior  to  February  1,  1988.  to  initiate  pro- 
ceedings under  section  312  Id)  and  le)  of  the 
Coastal  Zone  Management  Act  of  1972  116 
U.S.C.  1458)  against  the  State  of  California's 
Coastal  Management  Program-  Furthet,  the 
Secretary  of  Commerce  is  directed  to  release 
to  the  California  Coastal  Commission  the 
fiscal  year  1987  administrative  grant  for  op- 
erations and  equipment  authorized  under 
section  306  of  the  Coastal  Zone  Management 
Act  of  1972  116  U.S.C.  1455). 

Notwithstanding  the  provisions  of  Public 
Law  100-71,  any  funds  appropriated  in 
prior  Acts  and  unobligated  for  the  commer- 
cialization of  the  Land  Remote  Sensing  Sat- 
ellite System  ILANDSAT)  as  of  the  date  of 
enactment  of  House  Joint  Resolution  395. 
shall  be  available  to  restore  the  reductions 
in  other  programs  funded  in  "Operations. 
Research,  and  Facilities"  which  voere  made 
pursuant  to  the  conference  report  and  ac- 
companying statement  of  the  managers  on 
House  Joint  Resolution  395,  if  a  new  con- 
tract has  not  been  signed  by  April  1.  1988  for 
commercialization  of  the  Land  Remote 
Sensing  SaUllite  System  ILANDSAT):  Pro- 
vided. That  such  contract  shall  be  subject  to 
the  approval  of  the  Appropriations  Commit- 
tees of  the  Congress  pursuant  to  the  repro- 
gramming provisions  of  section  608  of  this 
Act 


FISHERIES  PROMOTIONAL  FUND 

Of  the  funds  deposited  in  the  Fisheries 
Promotional  Fund  pursuant  to  section  209 
of  the  Fish  and  Seafood  Promotion  Act  of 
1986,  82,625,000  shall  be  made  available  as 
authorized  lyy  said  Act  to  remain  available 
until  expended,  and  8375,000  shall  be  trans- 
ferred to  the  fund  entitled  "Promote  and  De- 
velop Fishery  Products  and  Research  Per- 
taining to  American  Fisfieries". 

fishermen's  CONTINGENCY  FUND 

For  carrying  out  the  provisions  of  title  IV 
of  Public  Law  95-372,  not  to  exceed 
8719,000,  to  be  derived  from  receipts  collect- 
ed pursuant  to  that  Act,  to  remain  available 
untU  expended. 

FOREIGN  FISHING  OBSERVER  FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Atlantic  Tunas  Conven- 
tion Act  of  1975,  as  amended  I  Public  Law 
96-339),  the  Magnuson  Fishery  Conservation 
and  Management  Act  of  1976,  as  amended 
iPublic  Law  94-265),  and  the  American 
Fisheries  Promotion  Act  IPublic  Law  96- 
561),  there  are  appropriated  from  the  fees 
imposed  under  the  foreign  fishery  observer 
program  authorized  by  these  Acts,  not  to 
exceed  81.919,000.  to  remain  available  until 
expended. 

Patent  AND  Trademark  Office 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Patent  and 
Trademark  Office,  including  defense  of  suits 
instituted  against  the  Commissioner  of  Pat- 
ents and  Trademarks,  8120.000,000  and,  in 
addition,  such  fees  as  shall  be  collected  pur- 
suant to  15  U.S.C.  1113  and  35  U.S.C.  41  and 
376,  to  remain  available  until  expended. 
National  Bureau  of  Standards 
scientific  and  technical  research  and 
services 
For  necessary  expenses   of  the   National 
Bureau     of    Standards.     8144,783.000.     to 
remain  available  until  expended,  of  which 
not  to  exceed  84,920,000  may  be  transferred 
to    the    "Working    Capital   Fund",    and   of 
which   not   to   exceed   81,000,000  shall   be 
available  for  construction  of  research  facili- 
ties. 

National  Telecommunications  and 

Informa  tion  Administra  tion 

salaries  and  expenses 

For  necessary  expenses,  as  provided  for  by 

law,   of  the  National   Telecommunications 

and  Information  Administration, 

813,814,000,  of  which  8700,000  shall  remain 

available  until  expended. 

PUBUC  TELECOMMUNICATIONS  FACILITIES, 
PLANNING  AND  CONSTRUCTION 

For  grants  authorized  by  section  392  of  the 
Communications  Act  of  1934,  as  amended, 
821,290,000,  to  remain  available  until  ex- 
pended: Provided,  That  not  to  exceed 
81.200.000  shall  be  available  for  program 
management  as  authorized  by  section  391  of 
the  Communications  Act  of  1934.  as  amend- 
ed: Provided  further.  That  notwithstanding 
the  provisions  of  section  391  of  the  Commu- 
nications Act  of  1934,  as  amended,  the  prior 
year  unobligated  balances  may  be  made 
available  for  grants  for  projects  for  which 
applications  have  been  submitted  and  ap- 
proved during  any  fiscal  year:  Provided  fur- 
ther. That  notwithstanding  sections  391  and 
392  of  the  Communications  Act  as  amend- 
ed, up  to  81.700,000  shall  be  available  for  the 
establishment  and  administration  of  the 
Pan-Pacific  Educational  and  Cultural  Ex- 
periments by  Satellite  program  IPEACE- 
SAT). 
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General  PROvtsions— Department  or 
Commerce 

S£C.  101.  During  the  current  fiscal  year, 
applicable  appropriations  and  funds  avail- 
able to  the  Department  of  Commerce  shall  be 
available  for  the  activities  specified  in  the 
Act  of  October  26.  1949  (IS  U.S.C.  1S14).  to 
the  extent  and  in  the  manner  prescribed  by 
said  Act,  and,  notwithstanding  31  U.S.C. 
3324.  may  be  used  for  advance  payments  not 
otherwise  authorized  only  upon  the  certifi- 
cation of  officials  designated  by  the  Secre- 
tary that  such  pairmenls  are  in  the  public 
interest 

Sec.  102.  During  the  current  fiscal  year, 
appropriations  to  the  Department  of  Com- 
merce which  are  available  for  salaries  and 
expenses  shall  be  available  for  hire  of  pas- 
senger motor  vehicles;  services  as  authorized 
by  S  U.S.C.  3109:  and  uniforms  or  ailow- 
ances  therefor,  as  auUiorized  by  lavi  IS 
U.S.C.  S901-S902). 

Sec.  103.  No  funds  in  this  title  shall  be 
used  to  sell  to  private  interests,  except  with 
the  consent  of  the  borrower,  or  contract  with 
private  interests  to  sell  or  administer,  any 
loans  made  under  the  PuWic  Works  and 
Economic  Development  Act  of  1965  or  any 
loans  made  under  section  2S4  of  the  Trade 
Act  of  1974. 

Sec.  104.  During  the  current  fiscal  year. 
the  National  Bureau  of  Standards  is  author- 
ized to  accept  contributions  of  funds,  to 
remain  available  until  expended,  from  any 
putUic  or  private  source  to  construct  a  facil- 
ity for  cold  neutron  research  on  materials, 
notwithstanding  the  limitations  contained 
in  IS  U.S.C.  278d. 

Sec.  lOS.  In  procuring  information  proc- 
essing and  telecommunications  services  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration for  the  Advanced  Weather 
Interaclivi  Processing  System,  the  Secretary 
of  Commerce  may  provide,  in  the  contract 
or  contracts  for  such  services,  for  the  pay- 
ment for  contingent  liability  of  the  Federal 
Government  which  may  accrue  in  the  event 
that  the  Government  decides  to  terminate 
the  contract  before  the  expiration  of  the 
multi-year  contract  period.  Such  contract  or 
contracts  for  such  services  shall  limit  the 
payments  which  the  Federal  Government  is 
allowed  to  make  under  such  contract  or  con- 
tracts to  amounts  provided  in  advance  in 
appropriation  Acts. 

Sec.  106.  Notxcrithstanding  any  other  pro- 
vision of  law.  including  section  2S7(c)  of  the 
Trade  Act  of  1974.  as  amended,  and  section 
203  of  the  Public  Works  and  Economic  De- 
velopment Act  of  196S.  as  amended,  princi- 
pal and  interest  repayments  from  loans,  pro- 
ceeds from  the  sale  of  loan  assets  or  collater- 
al, and  other  receipts  arising  out  of  transac- 
tions entered  into  pursuant  to  title  II.  chap- 
ter 3  of  the  Trade  Act  of  1974  shall  be  depos- 
ited into  the  economic  development  revolv- 
ing fund  established  under  section  203  of  the 
Public  Works  and  Economic  Development 
Act  of  196S  beginning  October  1,  1987:  Pro- 
vided, That  payments  of  obligations  in  con- 
nection vrith  loans  guaranteed  under  the  au- 
thority of  the  Trade  Act  of  1974  or  the  Public 
Works  and  Economic  Development  Act  of 
196S.  and  any  related  expenses,  shall  be 
made  from  funds  available  in  the  economic 
development  revolving  fund:  Provided  fur- 
ther. That  deposits  to  the  econornic  develop- 
ment revolving  fund  of  ainounts  appropri- 
ated for.  or  received  in  connection  with,  ac- 
tivities authorized  under  the  Trade  Act  of 
1974.  made  prior  to  October  1.  1987,  shaU  be 
deemed  valid  deposits. 

Sec.  107.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  Commerce  is 


authorized  to  negotiate  and  conclude  an 
agreement  to  exchange  properties  with  the 
necessary  private  and  public  parties  for  the 
purpose  of  expanding  the  National  Oceanic 
and  Atmospheric  Administration  marine  fa- 
cility at  Pascagoula,  Mississippi. 

Sec.  108.  In  order  to  maintain  overseas 
program  activity  for  the  Department  of 
Commerce  provided  for  each  fiscal  year  at 
the  appropriated  program  levels,  the  Secre- 
tary may  establish  Buying  Power  Mainte- 
nance accounts  for  the  International  Trade 
Administration,  the  Export  Administration, 
and  the  United  States  Travel  and  Tourism 
Administration.  There  are  authorized  to  be 
appropriated  for  such  accounts  such  sums 
as  may  be  necessary  to  offset  adverse  fluctu- 
ations in  foreign  currency  exchange  rates,  or 
unbudgeted  overseas  wage  and  price 
changes.  To  eliminate  substantial  gains  to 
the  approved  levels  of  overseas  operations, 
the  Secretary  shall  transfer  to  a  Buying 
Power  Maintenance  account  such  amounts 
determined  to  be  excessive  to  the  needs  of 
the  approved  level  of  overseas  operations  be- 
cause of  fluctuations  in  foreign  currency  ex- 
change rates  or  changes  in  unbudgeted  over- 
seas wages  and  prices,  including  unobligat- 
ed balances  associated  with  the  overseas 
program.  To  offset  adverse  fluctuatiOTis  in 
foreign  currency  exchange  rates  or  unbud- 
geted overseas  wage  and  price  changes,  the 
Secretary  may  transfer  from  a  Buying 
Power  Maintenance  account  such  amounts 
determined  to  be  necessary  to  maintain  the 
approved  level  of  overseas  operations  under 
an  appropriation  account  Funds  trans- 
ferred by  the  Secretary  to  or  from  a  Buying 
Power  Maintenance  account  to  another  ac- 
count shall  be  merged  with  and  be  available 
for  the  same  purpose,  and  for  the  same  time 
period,  as  the  funds  in  the  account  into 
which  transferred.  Any  restriction  contained 
in  an  appropriation  Act  or  other  provision 
of  law  limiting  the  amounts  available  for 
the  Department  of  Commerce  that  may  be 
obligated  or  expended  shall  be  deemed  to  be 
adjusted  to  the  extent  necessary  to  offset  the 
net  effect  of  fluctuations  in  foreign  currency 
exchange  rates  or  unbudgeted  overseas  wage 
and  price  changes  in  order  to  maintain  ap- 
proved levels. 

This  title  may  be  cited  as  the  "Department 
of  Commerce  Appropriation  Act  1988". 

TITLE  II-DEPARTMENT  OF  JUSTICE 

General  Administration 

salaries  and  expenses 

For  expenses  necessary  for  the  administra- 
tion of  the  Department  of  Justice. 
S  88. 360.000. 

WORKING  CAPTTAL  FUND 

For  additional  capital  not  to  exceed 
t4. 000.000.  to  remain  available  until  ex- 
pended, to  be  derived  from  current  operating 
income. 

United  States  Parole  Commission 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  United 
States  Parole  Commission,  as  authorized  by 
law.  tll.66S.000. 

Legal  AcnvmES 

SALARIES  AND  EXPENSES.  GENERAL  LEGAL 

AcnvmES 
For  expenses  necessary  for  the  legal  activi- 
ties of  the  Department  of  Justice,  not  other- 
wise provided  for.  including  not  to  exceed 
1 20.000  for  expenses  of  collecting  evidence, 
to  be  expended  under  the  direction  of  the  At- 
torney General  and  accounted  for  solely  on 
his  certificate:  and  rent  of  private  or  Gov- 
ernment-owned space  in  the  District  of  Co- 


lumbia: $237,209,000,  of  which  not  to  exceed 
S6.000.000  for  litigation  support  contracts 
shall  remain  available  until  September  30, 
1989:  Provided.  That  of  the  funds  available 
in  this  appropriation,  not  to  exceed 
S5.000.000  shall  be  available  for  office  auto- 
mation systems  for  the  legal  divisions  cov- 
ered by  this  appropriation,  and  for  the 
United  States  Attorneys,  the  Antitrust  Divi- 
sion, and  offices  funded  through  Salaries 
and  expenses.  General  Administration,  to 
remain  available  until  expended:  Provided 
further.  That  of  the  funds  appropriated  to 
the  Department  of  Justice  in  this  Act,  not  to 
exceed  SI. 000.000  may  be  transferred  to  this 
appropriation  to  pay  expenses  related  to  the 
activities  of  any  Independent  Counsel  ap- 
pointed pursuant  to  28  U.S.C.  591.  et  seq.. 
upon  notification  by  the  Attorney  General 
to  the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate 
and  approval  under  said  Committees'  poli- 
cies concerning  the  reprogramming  of 
funds:  Provided  further.  That  a  permanent 
indefinite  appropriation  is  established 
within  the  Department  of  Justice  to  pay  all 
necessary  expenses  of  investigations  and 
prosecutions  by  independent  counsel  ap- 
pointed pursuant  to  the  provisions  of  28 
U.S.C.  591  et  seq.  or  other  law:  Provided  fur- 
ther. That  the  Comptroller  General  shall  per- 
form semiannual  financial  reviews  of  ex- 
penditures from  the  Independent  Counsel 
permanent  indefinite  appropriation,  and 
report  their  findings  to  the  Committees  on 
Appropriations  of  the  House  and  Senate: 
Provided  further.  That  not  to  exceed 
SS. 000.000  may  be  transferred  to  "Salaries 
and  expenses,  general  legal  activities"  from 
"Fees  and  expenses  of  witnesses":  Provided 
further.  That  the  Chief,  U.S.  National  Cen- 
tral Bureau,  INTERPOL,  may  establish  and 
collect  fees  to  process  narne  checks  and  back- 
ground records  for  noncriminal  employ- 
ment licensing,  and  humanitarian  purposes 
and,  notwithstanding  the  provisions  of  31 
U.S.C.  3302.  credit  not  more  than  S150.000  of 
such  fees  to  this  appropriation  to  be  used  for 
salaries  and  other  expenses  incurred  in  pro- 
viding these  services. 

SALARIES  AND  EXPENSES,  ANTITRUST  DIVISION 

For  expenses  necessary  for  the  enforcement 
of  antitrust  and  kindred  laws,  S44.937.000. 

SALARIES  AND  EXPENSES.  UNITED  STATES 
ATTORNEYS 

For  necessary  expenses  of  the  Offices  of  the 
United  States  Attorneys.  S380.339.000. 

UNITED  STATES  TRUSTEES  SYSTEM  FUND 

For  the  necessary  expenses  of  the  United 
States  Trustees  Program.  S29.370.000.  for  ac- 
tivities authorized  by  section  115  of  the 
Bankruptcy  Judges.  United  Stales  Trustees, 
and  Family  Farmer  Bankruptcy  Act  of  1986 
(Public  Law  99-554/:  Provided,  That  depos- 
its to  the  Fund  are  available  in  such 
amounts  as  may  be  necessary  to  pay  refunds 
due  depositors:  Provided  further.  That  the 
Attorney  General  may  credit  to  this  appro- 
priation not  more  than  S18.000,000  of  fees 
available  pursuant  to  28  U.S.C.  589(a). 

SALARIES  AND  EXPENSES,  FOREIGN  CLAIMS 
SETTLEMENT  COMMISSION 

For  expenses  necessary  to  carry  out  the  ac- 
tivities of  the  Foreign  Claims  Settlement 
Commission,  including  services  as  author- 
ized by  5  U.S.C.  3109:  allowances  and  bene- 
fits similar  to  those  allowed  under  the  For- 
eign Service  Act  of  1980  as  determined  by 
the  Commission;  expenses  of  packing,  ship- 
ping, and  storing  personal  effects  of  person- 
nel assigned  abroad;  rental  or  lease,  for  such 
periods  as  may  be  necessary,  of  office  space 


and  living  quarters  of  personnel  assigned 
abroad;  maintenance,  improvement  and 
repair  of  properties  rented  or  leased  abroad, 
and  furnishing  fuel,  water,  and  utilities  for 
such  properties;  insurance  on  official  motor 
vehicles  abroad;  advances  of  funds  abroad; 
advances  or  reimbursements  to  other  Gov- 
ernment agencies  for  use  of  their  facilities 
and  services  in  carrying  out  the  functions  of 
the  Commission;  hire  of  motor  vehicles  for 
field  use  only;  and  employment  of  aliens; 
S  5  00,000 

SALARIES  AND  EXPENSES,  UNITED  STATES 
MARSHALS  SERVICE 

For  necessary  expenses  of  the  United 
States  Marshals  Service;  including  acquisi- 
tion, lease,  maintenance,  and  operation  of 
vehicles  and  aircraft;  $183,168,000:  Provid- 
ed, That  notwithstanding  the  provisions  of 
title  31  U.S.C.  3302,  the  Director  of  the 
United  States  Marshals  Service  may  collect 
fees  and  expenses  for  the  service  of  civil 
process,  including:  complaints,  summonses, 
subpoenas  and  similar  process;  and  seizures, 
levies,  and  sales  associated  icith  judicial 
orders  of  execution;  and  credit  not  to  exceed 
$1,000,000  of  such  fees  to  this  appropriation 
to  be  used  for  salaries  and  other  expenses  in- 
curred in  providing  these  services. 

SUPPORT  OF  UNITED  STATES  PRISONERS 

For  support  of  United  States  prisoners  in 
non-Federal  institutions.  $73,746,000,  which 
shall  remain  available  until  expended;  of 
which  not  to  exceed  $5,000,000  shall  be 
available  under  the  Cooperative  Agreement 
Program  for  the  purposes  of  renovating, 
constructing,  and  equipping  State  and  local 
correctional  facilities:  Provided,  That 
amounts  made  available  for  constructing 
any  local  correctional  facility  shall  not 
exceed  the  cost  of  constructing  space  for  the 
average  Federal  prisoner  population  to  be 
housed  in  the  facility,  or  in  other  facilities 
in  the  same  correctional  system,  as  projected 
by  the  Attorney  General'  Provided  further. 
That  following  agreement  on  or  completion 
of  any  federally  assisted  correctional  facility 
construction,  the  availability  of  the  space 
acquired  for  Federal  prisoners  with  these 
Federal  funds  shall  be  assured  and  the  per 
diem  rate  charged  for  housing  Federal  pris- 
oners in  the  assured  space  shall  not  exceed 
operating  costs  for  the  period  of  time  speci- 
fied in  the  cooperative  agreement 

raaS  AND  EXPENSES  OF  WITNESSES 

For  expenses,  mileage,  compensation,  and 
per  diems  of  witnesses  and  for  per  diems  in 
lieu  of  subsistence,  as  authorized  by  law,  in- 
cluding advances:  $53,015,000,  to  remain 
available  until  expended,  of  which  not  to 
exceed  $1,350,000  may  be  made  available  for 
planning,  construction,  renovation,  mainte- 
nance, remodeling,  and  repair  of  buildings 
and  the  purchase  of  equipment  incident 
thereto  for  protected  witness  safesites. 

SALARIES  AND  EXPENSES,  COMMUNITY  RELATIONS 
SERVICE 

For  necessary  expenses  of  the  Community 
Relations  Service,  established  by  title  X  of 
the  CivU  Rights  Act  of  1964.  $27,858,000,  of 
which  not  to  exceed  $20,667,000  shall  remain 
available  until  expended  to  make  payments 
in  advance  for  grants,  contracts  and  reim- 
bursable agreements  and  other  expenses  nec- 
essary under  section  501(c)  of  the  Refugee 
Education  Assistance  Act  of  1980  (Public 
Law  96-422;  94  Stat  1809)  for  the  process- 
ing, care,  maintenance,  security,  transporta- 
tion and  reception  and  placement  in  the 
United  States  of  Cuban  and  Haitian  en- 
trants: Provided,  That  notwithstanding  sec- 
tion S01(e>l2)(B)  of  the  Refugee  Education 
Assistance  Act  of  1980  (Public  Law  96-422;, 


94  Stat  1810),  funds  may  be  expended  for  as- 
sistance with  respect  to  Cuban  and  Haitian 
entrants  as  authorized  under  section  501(c) 
of  such  Act 

ASSETS  FORFEITURE  FUND 

For  expenses  authorized  by  28  U.S.C.  524, 
as  amended  by  the  Comprehensive  Forfeit- 
ure Act  of  1984  and  the  Anti-Drug  Abuse  Act 
of  1986,  such  sums  as  may  be  necessary  to  be 
derived  from  the  Department  of  Justice 
Assets  Forfeiture  Fund:  Provided,  That  not 
to  exceed  50  per  centum  of  total  amounts 
available  for  appropriation  in  fiscal  year 
1988  from  the  Department  of  Justice  Assets 
Forfeiture  Fund  shall  be  obligated  during 
fiscal  year  1988  for  payments  pursuant  to 
section  524(c)(1)  of  title  28,  United  States 
Code:  Provided  further.  That  such  limita- 
tion shall  not  apply  to  funds  transferred 
pursuant  to  section  210  of  this  Act 

Federal  Bureau  of  Investigation 
salaries  and  expenses 

For  expenses  necessary  for  detection,  in- 
vestigation, and  prosecution  of  crimes 
against  the  United  States;  including  pur- 
chase for  police-type  use  of  not  to  exceed 
2,000  passenger  motor  vehicles  of  which 
1,650  ujill  be  for  replacement  only,  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year,  Mnd  hire  of 
passenger  motor  vehicles;  acquisition,  lease, 
maintenance  and  oixration  of  aircraft  and 
not  to  exceed  $70,000  to  meet  unforeseen 
emergencies  of  a  confidential  character,  to 
be  expended  under  the  direction  of  the  Attor- 
ney General,  and  to  be  accounted  for  solely 
on  his  certificate;  $1,388,492,000,  of  which 
not  to  exceed  $10,000,000  for  automated 
data  processing  and  telecommunications 
and  $1,000,000  for  undercover  operations 
shall  remain  available  until  September  30, 
1989;  of  which  not  to  exceed  $3,000,000  for 
research  related  to  investigative  activities 
shall  remain  available  until  expended;  of 
which  not  to  exceed  $13,000,000  for  the  con- 
struction of  the  Engineering  Research  Facil- 
ity shall  rcTnain  available  until  expended; 
and  of  which  not  to  exceed  $500,000  is  au- 
thorized to  be  made  available  for  making 
payments  or  advances  for  expenses  arising 
out  of  contractual  or  reimbursable  agree- 
ments with  State  and  local  law  enforcement 
agencies  while  engaged  in  cooperative  ac- 
tivities related  to  terrorisrrv  Proinded,  That 
the  Director  of  the  Federal  Bureau  of  Inves- 
tigation may  establish  and  collect  fees  to 
process  fingerprint  identification  records 
for  noncriminal  employment  and  licensing 
purposes,  and  notwithstanding  the  provi- 
sions of  31  U.S.C.  3302,  credit  such  fees  to 
this  appropriation  to  be  used  for  salaries 
and  other  expenses  incurred  in  providing 
these  services:  Provided  further.  That  not  to 
exceed  $45,000  shall  be  available  for  official 
reception  and  representation  expenses:  Pro- 
vided further.  That  not  to  exceed  $8,000,000 
for  the  expansion  and  renovation  of  the  New 
York  field  office  shall  remain  available  until 
expended. 

Drug  Enforcement  Administration 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Drug  En- 
forcement Administration,  including  not  to 
exceed  $70,000  to  meet  unforeseen  emergen- 
cies of  a  confidential  character,  to  be  ex- 
pended under  the  direction  of  the  Attorney 
General  and  to  be  accounted  for  solely  on 
his  certificate;  purchase  of  not  to  exceed  525 
passenger  motor  vehicles  of  which  489  are 
for  replacement  only  for  police-type  use 
without  regard  to  the  general  purchase  price 
limitation  for  the  current  fiscal  year;  and 
acquisition,  lease,  maintenance,  and  oper- 


ation of  aircraft;  $494,076,000,  of  which  not 
to  exceed  $1,200,000  for  research  shall 
remain  available  until  expended;  not  to 
exceed  $1,700,000  for  purchase  of  evidence 
and  payments  for  information,  not  to  exceed 
$4,000,000  for  contracting  for  ADP  and  tele- 
communications equipment  and  not  to 
exceed  $2,000,000  for  technical  equipment 
shall  remain  available  until  September  30, 
1989. 

Immigration  and  Naturalization  Service 
salaries  and  expenses 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  administration  and  en- 
forcement of  the  laws  relating  to  immigra- 
tion, naturalization,  and  alien  registration, 
including  not  to  exceed  $50,000  to  meet  un- 
foreseen emergencies  of  a  confidential  char- 
acter, to  be  expended  under  the  direction  of 
the  Attorney  General  and  accounted  for 
solely  on  his  certificate;  purchase  for  police- 
type  use  (not  to  exceed  1,670,  of  which  490 
shall  be  for  replacement  orUyl  and  hire  of 
passenger  motor  vehicles;  acquisition,  lease, 
maintenance  and  operation  of  aircraft'  and 
research  related  to  immigration  enforce- 
ment' $741,114,000,  of  which  not  to  exceed 
$400,000  for  research  and  $35,000,000  for 
construction  shall  remain  available  until 
expended:  Provided,  That  none  of  the  funds 
available  to  the  Immigration  and  Natural- 
ization Service  shall  be  available  for  admin- 
istrative expenses  to  pay  any  employee  over- 
time pay  in  an  amount  in  excess  of  $25,000 
except  in  such  instances  when  the  Commis- 
sioner makes  a  determination  that  this  re- 
striction is  impossible  to  implement'  Provid- 
ed further.  That  uniforms  may  be  purchased 
without  regard  to  the  general  purchase  price 
limitation  for  the  current  fiscal  year  Pro- 
vided further.  That  none  of  the  funds  avail- 
able to  the  Immigration  and  Naturalization 
Service  shall  be  available  to  administer  or 
implement  a  nationwide  employer  telephone 
verification  system  unless  the  Commissioner 
of  Immigration  and  Naturalization  pro- 
cures such  system  through  sealed  bid  or  com- 
petiti-oe  proposal  procedures,  except  that 
this  proviso  shall  not  affect  the  pilot  project 
directed  in  section  101(d)(4)  of  the  Immigra- 
tion Reform  and  Control  Act  of  1986,  Public 
Law  99-603:  Provided  further.  That  effective 
February  28,  1988,  none  of  the  funds  appro- 
priated herein  shall  be  available  to  detain 
aliens  convicted  of  a  felony  under  State  or 
Federal  law  at  the  Krome  processing  center 
unless  such  center  has  been  designated  a  se- 
curity level  3  or  higher  level  correctional  fa- 
cility. 

Federal  Prison  System 

SALAFUES  and  EXPENSES 

For  expenses  necessary  for  the  administra- 
tion, operation,  and  maintenance  of  Federal 
penal  and  correctional  institutions,  includ- 
ing purchase  (not  to  exceed  142  of  which  106 
are  for  replacement  only)  and  hire  of  law  en- 
forcement and  passenger  motor  vehicles; 
$719,814,000:  Provided,  That  there  may  be 
transferred  to  the  Health  Resources  and 
Services  Administration  such  amounts  as 
may  be  necessary,  in  the  discretion  of  the  At- 
torney General  for  direct  expenditures  by 
that  Administration  for  medical  relief  for 
inmates  of  Federal  penal  and  correctional 
institutions:  Provided  further.  That  uni- 
forms may  be  purchased  without  regard  to 
the  general  purchase  price  limitation  for  the 
current  fiscal  year. 

national  instttvte  of  corrections 

For  carrying  out  the  provisions  of  sections 
43S1-43S3  of  title  18.  United  States  Code, 
which  established  a  National  Institute  of 
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Corrections.  S9.590,000.  to  remain  available 
until  expended. 

BUILDINGS  AND  rAClUTTES 

For  planning,  ac<ruiiition  of  sites  and  con- 
struction of  new  facilities:  purchase  and  ac- 
quisition of  facilities  and  remodeling  and 
equipping  of  such  facilities  for  penal  and 
correctional  use,  including  all  necessary  ex- 
penses incident  thereto,  by  contract  or  force 
account;  and  constructing,  remodeling,  and 
equipping  necessary  buildings  and  facilities 
at  existing  penal  and  correctional  institu- 
tions, including  all  necessary  expenses  inci- 
dent thereto,  by  contract  or  force  account, 
$201,676,000  to  remain  available  until  ex- 
pended: Provided,  That  labor  of  United 
States  prisoners  may  be  used  for  work  per- 
formed under  this  appropriation. 

FEDERAL  PRISON  INDUSTRIES.  INCORPORATED 

The  Federal  Prison  Industries,  Incorporat- 
ed, is  hereby  authonjed  to  make  such  ex- 
penditures, ipithin  the  limits  of  funds  and 
borrowing  authority  available,  and  in 
accord  xcith  the  law,  and  to  make  such  con- 
tracts and  commitments,  without  regard  to 
fiscal  year  limitations  as  provided  by  sec- 
tion 104  of  the  Government  Corporation 
Control  Act,  as  amended,  as  may  be  neces- 
sary in  carrying  out  the  program  set  forth  in 
the  budget  for  the  current  fiscal  year  for 
such  corporation,  including  purchase  of 
(not  to  exceed  five  for  replacement  only)  and 
hire  of  passenger  motor  vehicles. 

UMITATION  ON  ADMINISTRATIVE  AND  VOCATIONAL 
EXPENSES,  FEDERAL  PRISON  INDUSTRIES,  IN- 
CORPORATED 

Not  to  exceed  t2. 34  7, 000  of  the  funds  of  the 
corporation  shall  be  available  for  its  admin- 
istrative expenses,  and  not  to  exceed 
S7.S71.000  for  the  expenses  of  vocational 
(raining  of  prisoners,  both  amounts  to  be 
available  for  services  as  authorized  by  5 
V.S.C.  3109.  and  to  be  computed  on  an  ac- 
crual basis  to  be  determined  in  accordance 
tpith  the  corporation's  prescribed  account- 
ing system  in  effect  on  July  1.  1946.  and 
such  amounts  shall  be  exclusive  of  deprecia- 
tion, payment  of  claims,  and  expenditures 
which  the  said  accounting  system  requires 
to  be  capitalized  or  charged  to  cost  of  com- 
modities acquired  or  produced,  including 
selling  and  shipping  expenses,  and  expenses 
in  connection  with  acquisition,  construc- 
tion, operation,  maintenance,  improvement, 
protection,  or  disposition  of  facilities  and 
other  property  belonging  to  the  corporation 
or  in  which  it  has  an  interest 

Office  of  Justice  Programs 
justice  assistance 

For  grants,  contracts,  cooperative  agree- 
ments, and  other  assistance  authorized  by 
the  Justice  Assistance  Act  of  1984.  Runaway 
Youth  and  Missing  Children  Act  Amend- 
ments of  1984.  and  the  Missing  Children  As- 
sistance Act  including  salaries  and  expenses 
in  connection  therewith.  $87,383,000  to 
remain  available  until  expended,  of  which 
$5,000,000  is  provided  for  programs  author- 
ized under  part  E  of  the  Justice  Assistance 
Act  of  1984.  notwithstanding  the  provisions 
of  section  407  of  such  Act,  including 
$1,000,000  for  a  grant  to  assist  m  the  con- 
struction of  a  consolidated  judicial  center 
in  Oioensboro.  Kentucky,  and  including 
$1,025,000  for  a  grant  to  the  town  of  Alder 
ion.  West  Virginia,  to  assist  in  the  expan- 
sion of  the  municipal  water  treatment 
system  serving  the  Federal  Correctional  In- 
stitution at  Alderson,  West  Virginia:  Provid- 
ed, That  of  the  unobligated  funds  previously 
appropriated  for  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  which  are  sub- 
ject to  provisions  of  sections  222<b),  223(d), 


and  228le)  of  tiUe  II  of  such  Act,  $3,000,000 
to  remain  available  until  expended,  shall  be 
made  available  for  programs  authorized  by 
part  E  of  the  Justice  Assistance  Act  of  1984, 
notwithstanding  the  provisions  of  section 
407  of  such  Act  In  addition,  for  grants  as 
authorized  by  the  State  and  Local  Law  En- 
forcement Assistance  Act  of  1986  (Public 
Law  99-570,  100  Stat  3207-42  to  3207-48 J, 
including  salaries  and  expenses  in  connec- 
tion therewith,  $70,000,000  to  remain  avail- 
able until  expended:  Provided,  That  the  Di- 
rector, Bureau  of  Justice  Assistance  may  in- 
crease the  limitation,  not  to  exceed  20  per 
centum,  on  administrative  costs  pursuant  to 
42  V.S.C.  3796n  upon  notification  to  the  Di- 
rector by  States  unable  to  comply  with  the 
limitation.  In  addition,  for  grants,  con- 
tracts, cooperative  agreements,  and  other  as- 
sistance authorized  by  title  II  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974,  as  amended,  including  salaries  and 
expenses  in  connection  therewith, 
$66,692,000  to  remain  available  until  ex- 
pended, of  which  not  less  than  $3,000,000 
shall  be  allotted  under  subpart  II  of  part  B 
of  the  Act  to  assist  those  States  deemed  not 
in  substantial  compliance  with  the  jail  re- 
moval mandate  found  in  section  224(a)(l4) 
of  the  Act  In  addition,  $5,000,000  for  the 
purpose  of  making  grants  to  States  for  their 
expenses  by  reason  of  Mariel  Cubans  having 
to  be  incarcerated  in  State  facilities  for 
terms  requiring  incarceration  for  the  full 
period  October  1.  1987  through  September 
30.  1988.  following  their  conviction  of  a 
felony  committed  after  having  been  paroled 
into  the  United  States  by  the  Attorney  Gen- 
eral Provided,  That  within  thirty  days  of 
enactment  of  this  Act  the  Attorney  General 
shall  announce  in  the  Federal  Register  that 
this  appropriation  will  be  made  available  to 
the  States  whose  Governors  certify  by  Febru- 
ary 1.  1988.  a  listing  of  names  of  such  Mariel 
Cubans  incarcerated  in  their  respective  fa- 
cilities: Provided  further.  That  the  Attorney 
General,  not  later  than  April  1.  1988.  will 
complete  his  review  of  the  certified  listings 
of  such  incarcerated  Mariel  Cubans,  and 
make  grants  to  the  States  on  the  basis  that 
the  certified  number  of  such  incarcerated 
persons  in  a  State  t>ears  to  the  total  certified 
number  of  such  incarcerated  persons:  Pro- 
vided further.  That  the  amount  of  reim- 
bursements per  prisoner  per  annum  shall 
not  exceed  $12,000. 

General  Provisions— Department  of 
Justice 

Sec  201.  A  total  of  not  to  exceed  $75,000 
from  funds  appropriated  to  the  Department 
of  Justice  in  this  title  shall  be  available  for 
official  reception  and  representation  ex- 
penses in  accordance  with  distributions, 
procedures,  and  regulations  established  by 
the  Attorney  General 

Sec.  202.  Notwithstanding  any  other  pro- 
vision of  law.  materials  produced  by  convict 
labor  may  be  used  in  the  construction  of  any 
highways  or  portion  of  highways  located  on 
Federal-aid  systems,  as  described  in  section 
103  of  title  23.  United  States  Code. 

Sec.  203.  Appropriations  for  "Salaries  and 
expenses.  General  Administration".  "Sala- 
ries and  expenses.  United  States  Marshals 
Service".  "Salaries  and  expenses.  Federal 
Bureau  of  Investigation".  "Salaries  and  ex- 
penses. Drug  Enforcement  Administration". 
"Salaries  and  expenses.  Immigration  and 
Naturalization  Service",  and  "Salaries  and 
expenses.  Federal  Prison  System",  shall  be 
available  for  uniforms  and  allowances 
therefor  as  authorwed  by  law  (5  U.S.C.  5901- 
59021. 


Sec.  204.  (a}  Subject  to  subsection  (bl  of 
this  section,  authorities  contained  in  Public 
Law  96-132,  "The  Department  of  Justice  Ap- 
propriation Authorization  Act  Fiscal  Year 
1980".  shall  remain  in  effect  until  the  termi- 
nation date  of  this  Act  or  until  the  effective 
date  of  a  Department  of  Justice  Appropria- 
tion Authorization  Act  whichever  is  earlier. 

ibllll  With  respect  to  any  undercover  in- 
vestigative operation  of  the  Federal  Bureau 
of  Investigation  or  the  Drug  Enforcement 
Administration  which  is  necessary  for  the 
detection  and  prosecution  of  crimes  against 
the  United  States  or  for  the  collection  of  for- 
eign intelligence  or  counterintelligence— 

(A)  sums  authorized  to  6e  appropriated  for 
the  Federal  Bureau  of  Investigation  and  for 
the  Drug  Enforcement  Administration,  for 
fiscal  year  1988.  may  be  used  for  purchasing 
property,  buildings,  and  other  facilities,  and 
for  leasing  space,  within  the  United  States, 
the  District  of  Columbia,  and  the  territories 
and  possessions  of  the  United  States,  with- 
out regard  to  section  1341  of  title  31  of  the 
United  States  Code,  section  3732(a)  of  the 
Revised  Statutes  (41  U.S.C.  11(a)),  section 
305  of  the  Act  of  June  30.  1949  (63  Stat  396; 
41  U.S.C.  255).  the  third  undesignated  para- 
graph under  the  heading  "Miscellaneous"  of 
the  Act  of  March  3.  1877  (19  Stat  370;  40 
U.S.C.  34).  section  3324  of  titU  31  of  the 
United  States  Code,  section  3741  of  the  Re- 
vised Statutes  (41  U.S.C.  22),  and  subsec- 
tions (a)  and  (c)  of  section  304  of  the  Feder- 
al Property  and  Administrative  Service  Act 
of  1949  (63  Stat  395;  41  U.S.C.  254  (a)  and 
(O). 

(B)  sums  authorized  to  be  appropriated 
for  the  Federal  Bureau  of  Investigation  and 
for  the  Drug  Enforcement  Administration, 
for  fiscal  year  1988,  may  be  used  to  establish 
or  to  acquire  proprietary  corporations  or 
business  entities  as  part  of  an  undercover 
investigative  operation,  and  to  operate  such 
corporations  or  business  entities  on  a  com- 
mercial basis,  without  regard  to  section 
9102  of  title  31  of  the  United  States  Code. 

<C)  sums  authorized  to  be  appropriated  for 
the  Federal  Bureau  of  Investigation  and  for 
the  Drug  Enforcement  Administration,  for 
fiscal  year  1988.  and  the  proceeds  from  such 
undercover  operation,  may  be  deposited  in 
ttanks  or  other  financial  institutions,  with- 
out regard  to  section  648  of  title  18  of  the 
United  States  Code  and  section  3302  of  title 
31  of  the  United  States  Code,  and 

(D)  proceeds  from  such  undercover  oper- 
ation may  t>e  used  to  offset  necessary  and 
reasonable  expenses  incurred  in  such  oper- 
ation, without  regard  to  section  3302  of  title 
31  of  the  United  States  Code, 
only,  in  operations  designed  to  detect  and 
prosecute  crimes  against  the  United  States, 
upon  the  written  certification  of  the  Direc- 
tor of  the  Federal  Bureau  of  Investigation 
(or.  if  designated  by  the  Director,  a  member 
of  the  Undercover  Operations  Review  Com- 
mittee established  by  the  Attorney  General 
in  the  Attorney  General's  Guidelines  on  Fed- 
eral Bureau  of  Investigation  Undercover 
Operations,  as  in  effect  on  July  1,  1983)  or 
the  Administrator  of  the  Drug  Enforcement 
Administration,  as  the  case  m.ay  be,  and  the 
Attorney  General  (or,  with  respect  to  Feder- 
al Bureau  of  Investigation  undercover  oper- 
ations, if  designated  by  the  Attorney  Gener- 
al, a  member  of  such  Review  Committee), 
that  any  action  authorized  by  subparagraph 
(A).  (B).  (C),  or  (D)  is  necessary  for  the  con- 
duct of  such  undercover  operatiotL  If  the 
undercover  operation  is  designed  to  collect 
foreign  intelligence  or  counterintelligence, 
the  certification  that  any  action  authorized 
&y  subparagraph  (A),  (B),  (C),  or  (D)  is  nec- 


essary for  the  conduct  of  such  undercover 
operation  shall  be  by  the  Director  of  the  Fed- 
eral Bureau  of  Investigation  (or.  if  designat- 
ed by  the  Director,  the  Assistant  Director, 
Intelligence  Division)  and  the  Attorney  Gen- 
eral (or.  if  designated  by  the  Attorney  Gener- 
al the  Counsel  for  Intelligence  Policy).  Such 
certification  shall  continue  in  effect  for  the 
duration  of  such  undercover  operation, 
without  regard  to  fiscal  years. 

(2)  As  soon  as  the  proceeds  from  an  under- 
cover investigative  operation  with  respect  to 
which  an  action  is  authorized  and  carried 
out  under  subparagraphs  (C)  and  (D)  of  sub- 
section (a)  are  no  longer  necessary  for  the 
conduct  of  such  operation,  such  proceeds  or 
the  balance  of  such  proceeds  remaining  at 
the  time  shall  be  deposited  in  the  Treasury 
of  the  United  States  as  miscellaneous  re- 
ceipts. 

(3)  If  a  corporation  or  business  entity  es- 
tablished or  acquired  as  part  of  an  under- 
cover operation  under  subparagraph  (B)  of 
paragraph  (1)  with  a  net  value  of  over 
$50,000  is  to  be  liquidated,  sold,  or  otherwise 
disposed  of,  the  Federal  Bureau  of  Investiga- 
tion or  the  Drug  Enforcement  Administra- 
tion, as  much  in  advance  as  the  Director  or 
the  Administrator,  or  the  designee  of  the  Di- 
rector or  the  Administrator,  determines  is 
practicable,  shall  report  the  circumstances 
to  the  Attorney  General  and  the  Comptroller 
General.  The  proceeds  of  the  liquidation, 
sale,  or  other  disposition,  after  obligations 
are  met  shall  be  deposited  in  the  Treasury 
of  the  United  States  as  miscellaneous  re- 
ceipts. 

(4)(A)  The  Federal  Bureau  of  Investigation 
or  the  Drug  Enforcement  Administration,  as 
the  case  may  be,  shall  conduct  a  detailed  fi- 
nancial audit  of  each  undercover  investiga- 
tive operation  which  is  closed  in  fiscal  year 
1988- 

(i)  submit  the  results  of  such  audit  in  writ- 
ing to  the  Attorney  Generat  and 

(ii)  not  later  than  180  days  after  such  un- 
dercover operation  is  closed,  submit  a  report 
to  the  Congress  concerning  such  audit 

(B)  TTic  Federal  Bureau  of  Investigation 
and  the  Drug  Enforcement  Administration 
shall  each  also  submit  a  report  annually  to 
the  Congress  specifying  as  to  their  respective 
undercover  investigative  operations— 

(i)  the  number,  by  programs,  of  undercover 
investigative  operations  pending  as  of  the 
end  of  the  one-year  period  for  which  such 
report  is  submitted, 

(ii)  the  number,  by  programs,  of  undercov- 
er investigative  operations  commenced  in 
the  one-year  period  preceding  the  period  for 
which  such  report  is  submitted,  and 

(Hi)  the  number,  by  programs,  of  under- 
cover investigative  operations  closed  in  the 
one-year  period  preceding  the  period  for 
which  such  report  is  submitted  and,  toith  re- 
spect to  each  such  closed  undercover  oper- 
ations, the  results  obtained.  With  respect  to 
each  such  closed  undercover  operation 
which  involves  any  of  the  sensitive  circum- 
stances specified  in  the  Attorney  General's 
Guidelines  on  Federal  Bureau  of  Investiga- 
tion Undercover  Operations,  such  report 
shall  contain  a  detailed  description  of  the 
operation  and  related  matters,  including  in- 
formation pertaining  to— 

(I)  the  resiUU. 

(II)  any  civil  claims,  and 

(III)  identification  of  such  sensitive  cir- 
cumstances involi^ed,  that  arose  at  any  time 
during  the  course  of  such  undercover  oper- 
ation. 

(5)  For  purposes  of  paragraph  (4)— 
(A)  the  term  "closed"  refers  to  the  earliest 
point  in  time  at  which— 


(it  all  criminal  proceedings  (other  than 
appeals)  are  conducted,  or 

(ii)  covert  activities  are  concluded,  which- 
ever, occurs  later, 

(B)  the  term  "employees"  means  employ- 
ees, as  defined  in  section  2105  of  title  5  of 
the  United  States  Code,  of  the  Federal 
Bureau  of  Investigation,  and 

(C)  the  terms  "undercover  investigative 
operations"  and  "undercover  operation" 
means  any  undercover  investigative  oper- 
ation of  the  Federal  Bureau  of  Int>estigation 
or  the  Drug  Enforcement  Administration 
(other  than  a  foreign  counterintelligence  un- 
dercover investigative  operation)— 

(i)  in  which— 

(I)  the  gross  receipts  (excluding  interest 
earned)  exceed  $50,000,  or 

(II)  expenditures  (other  than  expenditures 
for  salaries  of  employees)  exceed  $150,000, 
and 

(ii)  which  is  exempt  from  section  3302  or 
9102  of  title  31  of  the  United  States  Code, 
except  that  clauses   (i)  and   (ii)  shall   not 
apply  with  respect  to   the  report   required 
under  subparagraph  (B)  of  such  paragraph. 

Sec.  205.  None  of  the  funds  appropriated 
or  made  available  by  this  Act  shall  be  used 
prior  to  October  1.  1988,  to  issue  or  imple- 
ment any  final  rule  in  the  rulemaking  pro- 
ceeding commenced  August  8,  1986  (51  Fed. 
Reg.  28576-28589). 

Sec.  206.  None  of  the  funds  appropriated 
by  this  title  shall  be  available  to  pay  for  an 
abortion,  except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  car- 
ried to  term  or  in  the  case  of  rape:  Provided, 
That  should  this  prohibition  be  declared  un- 
constitutional by  a  court  of  competent  juris- 
diction, this  section  shall  be  null  and  void. 

Sec.  207.  None  of  the  funds  appropriated 
under  this  title  shall  be  used  to  require  any 
person  to  perform,  or  facilitate  in  any  way 
the  performance  of,  any  abortion. 

Sec.  208.  Nothing  in  the  preceding  section 
shall  remove  the  obligation  of  the  director  of 
the  Bureau  of  Prisons  to  provide  escort  serv- 
ices necessary  for  a  female  inmate  to  receive 
such  service  outside  the  Federal  facility: 
Provided,  That  nothing  in  this  section  in 
any  way  diminishes  the  effect  of  section  207 
intended  to  address  the  philosophical  beliefs 
of  individual  employees  of  the  Bureau  of 
Prisons. 

Sec.  209.  Notwithstanding  subsections  (c) 
and  (d)  of  section  223  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5633),  the  Administrator  of  the  Office 
of  Juvenile  Justice  and  Delinquency  Preven- 
tion may  not— 

(1)  terminate  any  State's  eligibility  for 
funding  under  subpart  I  of  part  B  of  title  II 
of  such  Act  or 

(21  determine  that  the  State 's  plan  fails  to 
meet  the  requirements  of  such  section, 
for  fiscal  year  1988  because  of  the  failure  of 
such  State  to  comply  with  the  requirements 
of  section  223(a)(14)  of  such  Act  before  such 
fiscal  year. 

Sec.  210.  (a)  Section  524(c)(1)  of  title  28  of 
the  United  States  Code  is  amended  by  delet- 
ing "and"  at  the  end  of  subparagraph  (F),  by 
striking  out  the  period  at  the  end  of  (G)  and 
inserting  in  lieu  thereof  ";  and"  and,  by  in- 
serting the  following  new  subparagraph: 

"(H)  after  all  reim^bursements  and  pro- 
gram-related expenses  have  been  met  at  the 
end  of  each  fiscal  year,  the  Attorney  General 
may  transfer  deposits  from  the  Assets  For- 
feiture Fund  to  the  Building  and  Facilities 
account  of  the  Federal  prison  system  for  the 
construction  of  correctional  institutions. ". 

(b)  Amounts  proposed  for  transfer  pursu- 
ant to  subsection   (a)  shall  be  transferred 


only  upon  notification  by  the  Attorney  Gen- 
eral to  the  Committees  on  Appropriations  of 
the  House  of  Representatives  and  the  Senate 
and  approval  under  said  Committees'  poli- 
cies concerning  the  reprogramming  of 
funds. 

Sec.  211.  Section  210(d)  of  the  Immigra- 
tion and  Nationality  Act  is  amended  by  in- 
serting the  following  new  paragraph: 

"(3)  No  application  fees  collected  by  the 
Immigration  and  Naturalization  Service 
(INS)  pursuant  to  section  210(d)  of  the  Im- 
migration and  Nationality  Act  (IN A)  may 
be  used  by  the  INS  to  offset  the  costs  of  the 
special  agricultural  worker  legalization  pro- 
gram until  the  INS  implements  the  program 
consistent  with  the  statutory  mandate  as 
follows: 

"(A)  During  the  application  period  as  de- 
fined in  section  210(a)(1)(A)  of  the  INA  the 
INS  may  grant  temporary  admission  to  the 
United  States,  work  authorization,  and  pro- 
vide an  "employment  authorized'  endorse- 
ment or  other  appropriate  work  permit  to 
any  alien  who  presents  a  preliminary  appli- 
cation for  adjustment  of  status  under  sub- 
section (a)  at  a  designated  port  of  entry  on 
the  southern  land  border.  An  alien  who  does 
not  enter  through  a  port  of  entry  is  subject 
to  deportation  and  removal  as  otherwise 
provided  in  the  INA. 

"(B)  During  the  application  period  as  de- 
fined in  section  210(a)(B)(l)(B)  of  the  INA 
any  alient  who  has  filed  an  application  for 
adjustment  of  status  within  the  United 
States  as  provided  in  Section  210(b)(1)(A) 
pursuant  to  the  provision  of  8  CFR  section 
210. l(j)  is  subject  to  paragraph  (2)  of  this 
subsection. 

(C)  A  preliminary  application  is  defined 
as  a  fully  completed  and  signed  application 
with  fee  and  photographs  which  contains 
specific  information  concerning  the  per- 
formance of  qualifying  employment  in  the 
United  States  and  the  documentary  evi- 
dence which  the  applicant  intends  to  submit 
as  proof  of  such  employment  The  applicant 
must  be  otherwise  admissible  to  the  United 
States  and  must  establish  to  the  satisfaction 
of  the  examining  officer  during  an  interview 
that  his  or  her  claim  to  eligibility  for  special 
agriculture  toorker  status  is  credible.  ". 

This  title  may  be  cited  as  the  "Department 
of  Justice  Appropriation  Act  1988". 

TITLE  III-DEPARTMENT  OF  STATE 
Administration  of  Foreign  Affairs 

SALARIES  and  EXPENSES 

Notwithstanding  sections  110  and  122  of 
H.R.  1777  (the  Foreign  Relations  Authoriza- 
tion Act  fiscal  years  1988  and  1989)  for  nec- 
essary expenses  of  the  Department  of  State 
and  the  Foreign  Service,  not  otherwise  pro- 
vided for,  including  obligations  of  the 
United  States  abroad  pursuant  to  treaties, 
international  agreements,  and  binational 
contracts  (including  obligations  assumed  in 
Germany  on  or  after  June  5,  1945),  expenses 
authorized  by  section  9  of  the  Act  of  August 
31,  1964,  as  amended  (31  U.S.C.  3721).  and 
section  2  of  the  State  Department  Basic  Au- 
thorities Act  of  1956,  as  amended  (22  U.S.C. 
2669);  telecommunications;  expenses  neces- 
sary to  provide  maximum  physical  security 
in  Government-owned  and  leased  properties 
and  vehicles  abroad,  including  not  to  exceed 
$7,000,000  for  counterterrorism  research  and 
development'  permanent  representation  to 
certain  international  organizations  in 
which  the  United  States  participates  pursu- 
ant to  treaties,  conventions,  or  specific  Acts 
of  Congress;  acquisition  by  exchange  or  pur- 
chase of  vehicles  as  authorized  by  law, 
except  that  special  requirement  vehicles  may 
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be  purchased  without  regard  to  any  price 
limitation  otherwise  e3tat>lished  6y  law; 
91,694,000.000:  Provided,  That  none  6/  these 
funds  shall  be  available  for  the  Office  of 
Public  Diplomacy  for  Latin  America  and 
the  Caribbean. 

RSPRESSffTATtOn  ALLOWAMCSS 

Notwithstanding  section  lS(a)  of  the  State 
Department  Basic  Authorities  Act  of  I9S6, 
for  representation  allowances  as  authorized 
by  section  SOS  of  the  Foreign  Service  Act  of 
1980,  as  amended  (22  U.S.C.  4085 J.  and  for 
representation  by  United  States  missions  to 
the  United  Nations  and  the  Organisation  of 
American  States,  $4,500,000. 

PROTScnoN  or  roit£iG/t  missions  amd 
orriciALS 

For  expenses,  not  otherwise  provided,  to 
enable  the  Secretary  of  State  to  provide  for 
extraordinary  protective  services  in  accord- 
ance with  the  provisions  of  section  214  of 
the  State  Department  Basic  Authorities  Act 
of  1956  122  U.S.C.  43141.  and  to  provide  for 
the  protection  of  foreign  missions  in  accord- 
ance toith  the  provisions  of  3  U.S.C.  208, 
89,000,000. 

ACQUISITION  AND  HAJNTSNANCE  Of  BUILDINGS 
ABROAD 

For  necessary  expenses  for  carrying  out 
the  Foreign  Service  Buildings  Act  of  1926,  as 
amended  122  U.S.C.  292-3001.  $313,100,000. 
to  remain  available  until  expended:  Proind- 
ed.  That  the  funds  appropriated  in  this 
paragraph  shall  be  available  subject  to  the 
approval  of  the  House  and  Senate  Commit- 
tees on  Appropriations  under  said  Commit- 
tees' policies  concerning  the  reprogramming 
of  funds  contained  in  House  Report  100-182: 
Provided  further.  That  none  of  the  funds  ap- 
propriated in  this  paragraph  shall  be  at>ail- 
able  for  acguisition  of  furniture  and  fur- 
nishings and  generators  for  other  depart- 
ments and  agencies. 

EMEROENCIBS  IN  THE  DIPLOHATK  AND  CONSULAR 
SERVICE 

For  expenses  necessary  to  enable  the  Secre- 
tary of  State  to  meet  unforeseen  emergencies 
arising  in  the  Diplomatic  and  Consular 
Service  pursuant  to  the  requirement  of  31 
U.S.C.  3526(e).  $4,000,000.  to  remain  avaU- 
able  until  expended. 

FA  YMMNT  TO  THE  AMERICAN  INSTTTVTE  IN  TAIWAN 

Notvrithstanding  section  lS(a>  of  the  State 
Department  Basic  Authorities  Act  of  1956, 
for  necessary  expenses  to  carry  out  the 
Taiwan  Relatioru  Act,  Public  Law  96-8  (93 
StaL  14),  $11,000,000. 

PA  YMENT  TO  THE  POREIGN  SER  VICE  RETIREMENT 
AND  DISABILITY  FUND 

For  payment  to  the  Foreign  Service  Retire- 
ment and  Disability  Fund,  as  authorized  by 
law,  $86,000,000. 

International  Oroamizattons  and 

conpsrences 

contributions  to  international 

oroanizations 

Notwithstanding  section  102ia)ili  through 
(11)  of  H.R.  1777  (the  Foreign  Relations  Au- 
thorization Act,  fiscal  years  1988  and  1989). 
for  expenses,  not  otherwise  provided  for. 
necessary  to  meet  annual  otfligations  of 
membership  in  internatiorial  multilateral 
organizations,  pursuant  to  treaties,  conven- 
tions, or  specific  Acts  of  Congress, 
$480,000,000,  to  remain  availal>le  until  ex- 
pended: Provided,  That  none  of  the  funds 
appropriated  in  this  paragraph  shall  be 
available  for  a  United  States  contribution  to 
an  international  organization  for  the 
United  States  share  of  interest  costs  made 
known  to  the  United  States  Government  by 


such  organization  for  loans  incurred  on  or 
after  October  1,  1984.  through  external  bor- 
rowings. 

CONTRIBUTIONS  POR  INTERNATIONAL 
PEACEKEEPING  ACTIVITIES 

For  payments,  not  otherwise  provided  for, 
by  the  United  States  for  expenses  of  the 
United  Nations  peacekeeping  forces, 
$29,400,000. 

INTERNATIONAL  CONFERENCES  AND 
CONTINGENCIES 

For  necessary  expenses  authorized  by  sec- 
tion 5  of  the  State  Department  Basic  Au- 
thorities Act  of  1956,  contributions  for  the 
United  States  share  of  general  expenses  of 
international  organizations  and  representa- 
tion to  such  organizations,  and  personal 
services  without  regard  to  civil  service  and 
classification  laws,  $6,000,000,  to  remain 
available  until  expended,  of  which  not  to 
exceed  $200,000  may  be  expended  for  repre- 
sentation as  authorized  by  law. 

International  Commissions 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  to  meet  obligations  of  the  United 
States  arising  under  treaties,  conventions, 
or  specific  Acts  of  Congress,  as  follows: 

international  boundary  A.SD  WATER 
COMMISSION,  UNITED  STATES  AND  MEXICO 

For  necessary  expenses  for  the  United 
States  Section  of  the  United  States  and 
Mexico  International  Boundary  and  Water 
Commission,  and  to  comply  with  laws  appli- 
cable to  the  United  States  Section:  and  leas- 
ing of  private  property  to  remote  therefrom 
sand,  gravel,  stone,  and  other  materials, 
without  regard  to  section  3709  of  the  Re- 
vised Statutes,  as  amended  (41  U.S.C.  5):  as 
follows: 

SALARIES  AND  EXPENSES 

For  salaries  and  expenses,  not  otherwise 
provided  for.  including  preliminary  surveys, 
operation  and  maintenance  of  the  intercep- 
tor system  to  be  constructed  to  intercept 
sewage  flows  from  T\juana  and  from  select- 
ed canyon  areas  as  currently  planned,  and 
the  operation  and  maintenance  upon  com- 
pletion of  the  proposed  Environmental  Pro- 
tection Agency  and  Corps  of  Engineers  pipe- 
line and  plant  project  to  capture  Tijuana 
seioage  flows  in  the  event  of  a  major  break- 
down in  Mexico's  conveyance  system, 
$10,261,000:  Proxnded,  That  expenditures  for 
the  Rio  Grande  bank  protection  project 
shall  be  subject  to  the  provisions  and  condi- 
tions contained  in  the  appropriation  for 
said  project  as  provided  by  the  Act  approved 
AprU  25,  1945  (59  StaL  89):  Provided  further. 
"That  the  Arualduas  diversion  dam  shall  not 
be  operated  for  irrigation  or  water  supply 
purposes  in  the  United  States  unless  suitable 
arrangejnents  have  been  made  ivith  the  pro- 
spective water  users  for  repayment  to  the 
(Government  of  such  portions  of  the  cost  of 
said  dam  as  shall  have  been  allocated  to 
such  purposes  by  the  Secretary  of  State:  Pro- 
vided further.  That  not  to  exceed  $500,000  of 
the  amount  appropriated  in  this  paragraph 
shall  be  available  to  reimburse  the  city  of 
San  Diego,  in  the  State  of  California,  for  ex- 
penses incurred  in  treating  domestic  socage 
received  from  the  city  of  Tijuana,  in  the 
State  of  Baja  California.  Mexico. 

CONSTRUCTION 

(including  transfer  of  funds) 
For  detailed  plan  preparation  and  con- 
struction of  authorized  projects,  including 
the  Rio  Grande  Rectification  Improvement 
project,  to  remain  available  until  expended, 
$3,166,000:  Provided,  That  activities  for  the 
New  River  project  may  6*  financed  from 
these  funds    or  from    carryover   balances 


under  the  heading,  "International  Bounda- 
ry and  Water  Commission,  United  States 
and  Mexico.  Construction". 

AMERICAN  SECTIONS.  INTERNATIONAL 
COMMISSIONS 

Notwithstanding  section  15(a)  of  the  State 
Department  Basic  Authorities  Act  of  1956, 
for  necessary  expenses,  not  otherwise  pro- 
vided for.  including  not  to  exceed  $6,000  for 
representation.  $4,316,000:  for  the  Interna- 
tional Joint  Commission,  including  salaries 
and  expenses  of  the  Commissioners  on  the 
part  of  the  United  States  who  shall  serve  at 
the  pleasure  of  the  President:  salaries  of  em- 
ployees appointed  by  the  Commissioners  on 
the  part  of  the  United  States  with  the  ap- 
proval solely  of  the  Secretary  of  State;  travel 
expenses  and  compensation  of  witnesses; 
and  the  International  Boundary  Commis- 
sion, for  necessary  expenses,  not  otherwise 
provided  for,  including  expenses  required  by 
awards  to  the  Alaskan  Boundary  Tribunal 
and  existing  treaties  between  the  United 
States  and  Canada  or  Great  Britain. 

INTERNATIONAL  FISHERIES  COMMISSIONS 

For  necessary  expenses  for  international 
fisheries  commissions,  not  otherwise  proiHd- 
ed    for.    $10,548,000:    Provided,     That    the 
United  States  share  of  such  expenses  may  be 
advanced  to  the  respective  commissions. 
Other 
united  states  bilateral  science  and 
technolog  y  agreements 
For  expenses,  not  otherwise  provided  for, 
to  enable  the  United  States  to  participate  in 
programs  of  scientific  and  technological  co- 
operation   with    Yugoslavia,    $1,900,000.    to 
remain  available  until  expended. 

PA  YMENT  TO  THE  ASIA  FOUNDATION 

For  a  grant  to  the  Asia  Foundation, 
$13,700,000,  to  remain  available  until  ex- 
pended. 

SOVIET-EAST  EUROPEAN  RESEARCH  AND  TRAINING 

For  expenses  not  otherwise  provided  to 
enable  the  Secretary  of  State  to  reimburse 
private  firms  and  American  institutions  of 
higher  education  for  research  contracts  and 
graduate  training  for  development  and 
maintenance  of  knowledge  about  the  Soviet 
Union  and  Eastern  European  countries, 
$4,600,000. 

fishermen's  GUARANTY  FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  section  7  of  the  Fishermen's 
Protective  Act  of  1967,  as  amended, 
$1,725,000  to  be  derived  from  the  receipts 
collected  pursuant  to  that  Act,  to  remain 
available  until  expended. 

FISHERMEN'S  PROTECTIVE  FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Fishermen 's  Protective  Act 
of  1967.   as  amended,   $959,000,   to  remain 
available  until  expended. 
General  Provisions— Department  of  State 

Sec.  301.  Funds  appropriated  under  this 
title  shall  be  available,  except  as  otherwise 
provided,  for  allowances  and  differentials  as 
authorized  by  sut>chapters  59  of  5  U.S.C;  for 
services  as  authorized  by  5  U.S.C.  3109;  and 
hire  of  passenger  or  freight  transportation 

Sec.  302.  The  Secretary  of  State  shall 
report  to  the  appropriate  committees  of  the 
Congress  on  the  obligation  of  funds  provid- 
ed for  diplomatic  security  and  related  ex- 
penses every  month  beginning  January  1, 
1988. 

Sec.  303.  There  is  hereby  appropriated,  out 
of  any  money  in  the  Treasury  not  otherwise 
appropriated,  a  total  of  $290,000  for  each 
fiscal  year  to  carry  out  (in  accordance  with 
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the  respective  authorization  amounts)  para- 
graph (2)  of  the  first  section  of  Public  Law 
74-170,  section  2(2)  of  Public  Law  84-689, 
section  2  of  Public  Law  86-42,  and  section  2 
of  Public  Law  86-420.  These  funds  may  be 
disbursed  to  each  delegation,  pursuant  to 
vouchers  in  accordance  with  the  applicable 
provisions  of  law,  at  any  time  requested  by 
the  Chairman  of  the  delegation  after  that 
fiscal  year  t)egins.  Section  2  of  Public  Law 
84-689  is  amended  by  striking  out  "annual- 
ly, "  and  inserting  in  lieu  thereof  "annually 
(1)",  by  striking  out  '  $50,000,  $25,000  "  and 
inserting  in  lieu  thereof  "(2)  $100,000, 
$50,000",  and  by  striking  out  "and  $25,000" 
and  inserting  in  lieu  thereof  "and  $50,000". 

Sec.  304.  The  Secretary  of  State  shall  not 
permit  the  Soviet  Union  to  occupy  the  new 
chancery  building  at  its  neic  embassy  com- 
plex in  Washington,  D.C.  or  any  other  new 
facility  in  the  Washington.  D.C.  metropoli- 
tan area,  until  a  new  chancery  building  is 
ready  for  occupancy  for  the  United  States 
embassy  in  Moscow:  Provided,  That  none  of 
the  funds  appropriated  in  this  Act  or  any 
prior  Act  may  be  obligated  for  the  new  office 
building  in  Moscow  except  for  engineering 
and  technical  studies  prior  to  October  1, 
1988. 

Sec.  305.  The  following  sections  of  H.R. 
1777  (the  Foreign  Relations  Authorization 
Act,  Fiscal  Years  1988  and  1989)  are  waived 
during  Fiscal  Years  1988  and  1989  in  the 
event  that  H.R.  1777  is  enacted  into  law: 
Sec.  122.  Sec.  151,  and  Sec.  204. 

This  title  may  6c  cited  as  tlie  "Department 
of  State  Appropriation  Act,  1988". 

TITLE  IV— THE  JUDICIARY 

Supreme  Court  of  the  United  States 

salaries  and  expenses 

For  expenses  necessary  for  the  operation  of 
the  Supreme  Court,  as  required  by  law,  ex- 
cluding care  of  the  building  and  grounds, 
including  purchase,  or  hire,  driving,  mainte- 
nance and  operation  of  an  automobile  for 
the  Chief  Justice  and  not  to  exceed  $10,000 
for  the  purpose  of  transporting  Associate 
Justices,  hire  of  passenger  motor  vehicles; 
not  to  exceed  $10,000  for  official  reception 
and  representation  expenses;  and  for  miscel- 
laneous expenses,  to  be  expended  as  the 
Chief  Justice  may  approve;  $15,247,000. 
care  of  the  building  and  grounds 

For  such  expenditures  as  may  be  necessary 
to  enable  the  Architect  of  the  Capitol  to 
carry  out  the  duties  imposed  upon  him  by 
the  Act  approved  May  7,  1934  (40  U.S.C.  13a- 
13b).  including  improvements,  mainte- 
nance, repairs,  equipment,  supplies,  materi- 
als, and  appurtenances;  special  clothing  for 
workmen;  and  personal  and  other  services 
(including  temporary  labor  without  regard 
to  the  Classification  and  Retirement  Acts, 
as  amended),  and  for  snow  removal  by  hire 
of  men  and  equipment  or  under  contract, 
and  for  security  installations  both  without 
compliance  with  section  3709  of  the  Revised 
Statutes,  as  amended  (41  U.S.C.  5); 
$2,110,000.  of  which  $75,000  shall  remain 
available  until  expendecL 

United  States  Court  of  Appeals  for  the 

Federal  Circuit 

salaries  and  expenses 

For  salaries  of  the  chief  judge,  judges,  and 
other  officers  and  employees,  and  for  all  nec- 
essary expenses  of  the  court,  $7,430,000. 
United  States  Court  of  International 
Trade 
salaries  and  expenses 

For  salaries  of  the  chief  judge  and  eight 
judges;  salaries  of  the  officers  and  employees 
of  the  court'  services  as  authorized  by  5 


U.S.C.  3109;  and  necessary  expenses  of  the 
court,  including  exchange  of  books  and  trav- 
eling expenses,  as  may  be  approved  by  the 
court;  $7,768,000:  Provided,  That  travel  ex- 
penses of  judges  of  the  Court  of  Internation- 
al Trade  shall  be  paid  upon  written  certifi- 
cate of  the  judge. 

Courts  of  Appeals,  District  Courts,  and 
Other  Judicial  Services 

salaries  and  expenses 

For  the  salaries  of  circuit  and  district 
judges  (including  judges  of  the  territorial 
courts  of  the  United  States),  justices  and 
judges  retired  from  office  or  from  regular 
active  service,  judges  of  the  Claims  Court, 
bankruptcy  judges,  magistrates,  and  all 
other  officers  and  employees  of  the  Federal 
Judiciary  not  otherwise  specifically  provid- 
ed for,  and  all  necessary  expenses  of  the 
courts,  including  the  purchase  of  firearms 
and  ammunition,  $1,081,447,000:  Provided, 
That,  of  the  total  amount  appropriated, 
$500,000  is  to  remain  available  until  ex- 
pended for  acquisition  of  books,  periodicals, 
and  newspapers,  and  all  other  legal  refer- 
ence materials,  including  subscriptions: 
Provided  further.  That  the  number  of  staff 
attorneys  to  be  appointed  in  each  of  the 
courts  of  appeals  shall  not  exceed  the  ratio 
of  one  attorney  for  each  authorized  judge- 
ship, exclusive  of  the  seven  attorneys  as- 
signed preargument  conference  duties:  Pro- 
vided further,  That  such  sums  as  may  be 
available  in  the  fund  established  pursuant 
to  28  U.S.C.  1931  may  be  credited  to  this  ap- 
propriation. 

defender  services 

For  the  operation  of  Federal  Public  De- 
fender and  Community  Defender  organiza- 
tions, the  compensation  and  reimbursement 
of  expenses  of  attorneys  appointed  to  repre- 
sent persons  under  the  Criminal  Justice  Act 
of  1964,  as  amended,  the  com,pensation  (in 
accordance  with  Criminal  Justice  Act  maxi- 
mums) and  reimbursement  of  expenses  of  at- 
torneys appointed  to  assist  the  court  in 
criminal  cases  where  the  defendant  has 
waived  representation  by  counsel,  and  the 
compensation  of  attorneys  appointed  to  rep- 
resent jurors  in  civil  actions  for  the  protec- 
tion of  their  employment,  as  authorized  by 
law;  $85,100,000  to  remain  available  until 
expended. 

fees  of  jurors  and  commissioners 

For  fees  and  expenses  and  refreshments  of 
jurors;  compensation  of  jury  commissioners; 
and  compensation  of  commissioners  ap- 
pointed in  condemnation  cases  pursuant  to 
Rule  71A(h)  of  the  Federal  Rules  of  Civil 
Procedure;  $43,135,000,  to  remain  available 
until  expended:  Provided,  That  the  compen- 
sation of  land  commissioners  shall  not 
exceed  the  daily  equivalent  of  the  highest 
rate  payable  under  section  5332  of  title  5, 
United  States  Code. 

court  security 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  incident  to  the  procurement,  in- 
stallation, and  maintenance  of  security 
equipment  and  protective  services  for  the 
United  States  Courts  in  courtrooms  and  ad- 
jacent areas,  including  building  ingress- 
egress  control,  inspection  of  packages,  di- 
rected security  patrols,  and  other  similar  ac- 
tivities; $40,853,000,  to  be  expended  directly 
or  transferred  to  the  United  States  Marshals 
Service  which  shall  be  responsible  for  ad- 
ministering elements  of  the  Judicial  Securi- 
ty Program  consistent  with  standards  or 
guidelines  agreed  to  by  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  and  the  Attorney  General 


Administrative  Office  of  the  United  States 
Courts 

salaries  and  expenses 
For  necessary  expenses  of  the  Administra- 
tive Office  of  the  United  States  Courts,  in- 
cluding travel,  advertising,  hire  of  a  passen- 
ger motor  vehicle,  and  rent  in  the  District  of 
Columbia  and  elsewhere,  $31,167,000,  of 
which  an  amount  not  to  exceed  $5,000  is  au- 
thorized for  official  reception  and  represen- 
tation expenses. 

Federal  Judicial  Center 
salaries  and  expenses 
For  necessary  expenses  of  the  Federal  Judi- 
cial Center,  as  authorized  by  Public  Law  90- 
219.  $10,548,000. 

United  States  Sentencing  Commission 
salaries  and  expenses 
For  the  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  chapter  58  of 
title  28,  United  States  Code,  $5,129,000. 

General  Provisions— The  Judicury 

Sec.  401.  Appropriations  and  authoriza- 
tions made  in  this  title  which  are  available 
for  salaries  and  expenses  shall  be  available 
for  services  as  authorized  by  5  U.S.C.  3109. 

Sec.  402.  Appropriations  made  in  this  title 
shall  be  available  for  salaries  and  expenses 
of  the  Temporary  Emergency  Court  of  Ap- 
peals authorized  by  Public  Law  92-210  and 
the  Special  Court  established  under  the  Re- 
gional Rail  Reorganization  Act  of  1973, 
Public  Law  93-236. 

Sec.  403.  The  position  of  Trustee  Coordi- 
nator in  the  Bankruptcy  Courts  of  the 
United  States  shall  not  be  limited  to  persons 
with  formal  legal  training. 

Sec.  404.  Notvoithstanding  any  other  pro- 
vision of  law,  the  Administrative  Office  of 
the  United  States  Courts,  or  any  other 
agency  or  instrumentality  of  the  United 
States,  is  prohibited  from  restricting  solely 
to  staff  of  the  C^lerks  of  the  United  States 
Bankruptcy  Courts  the  issuance  of  notices 
to  creditors  and  other  interested  parties.  The 
Administrative  Office  shall  permit  and  en- 
courage the  preparation  and  mailing  of 
such  notices  to  be  performed  by  or  at  the  ex- 
pense of  the  debtors,  trustees  or  such  other 
interested  parties  as  the  Court  may  direct 
and  approve.  The  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts 
shall  make  appropriate  provisions  for  the 
use  of  and  accounting  for  any  postage  re- 
quired pursuant  to  such  directives.  The  pro- 
visions of  this  paragraph  shall  terminate  on 
October  1.  1988. 

Sec.  405.  Such  fees  as  shall  be  collected  for 
the  preparation  and  mailing  of  notices  in 
bankruptcy  cases  as  prescribed  by  the  Judi- 
cial Conference  of  the  United  States  pursu- 
ant to  28  U.S.C.  1930(b)  shall  be  deposited  to 
the  "Courts  of  Appeals,  District  Courts,  and 
Other  Judicial  Services,  Salaries  and  Ex- 
penses" appropriation  to  be  used  for  salaries 
and  other  expenses  incurred  in  providing 
these  services. 

Sec.  406.  Pursuant  to  section  140  of  Public 
Law  97-92,  during  fiscal  year  1988,  justices 
and  judges  of  the  United  States  shall  receive 
the  same  percentage  increase  in  salary  ac- 
corded to  employees  paid  under  the  General 
Schedule  (pursuant  to  5  U.S.C.  5305). 

Sec.  407.  Section  1344(b)(1)  of  title  31, 
United  States  Code,  is  amended  by  insert- 
ing— 

"(2)  The  Chief  Justice  and  Associate  Jus- 
tices of  the  Supreme  Court;"  and  redesignat- 
ing subsections  (2)  and  (3)  as  subsections  (3) 
and  (4),  respectively. 
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Sec.  408.  <a>  Section  ISSfaJ  of  title  28. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  Each  bankruptcy  judge  shall  serve  on 
a  full-time  basis  and  shall  receive  as  full 
compensation  for  his  services,  a  salary  at  an 
annual  rate  that  is  etjual  to  92  percent  of  the 
salary  of  a  judge  of  the  district  court  of  the 
United  States  as  determined  pursuant  to 
section  13S.  to  be  paid  at  such  times  as  the 
Judicial  Conference  of  the  United  States  de- 
termines. ". 

(b)  Section  634(a)  of  title  28.  United  StaUs 
Code,  is  amended  by  amending  the  first  sen- 
tence to  read  as  follows: 

"(a)  Officers  appointed  under  this  chapter 
shall  receive,  as  full  compensation  for  their 
services,  salaries  to  be  fixed  by  the  confer- 
ence pursuant  to  section  633,  at  rates  for 
full-time  United  States  magistrates  up  to  an 
annual  rate  egual  to  92  percent  of  the  salary 
of  a  judge  of  the  district  court  of  the  United 
States,  as  determined  pursuant  to  section 
135,  and  at  rates  for  part-time  magistrates 
of  not  less  than  an  annual  salary  of  tlOO. 
nor  more  than  one-half  the  maximum  salary 
payable  to  a  full-time  magistrate.  ". 

(c)  Section  22SIC>  of  the  Federal  Salary 
Act  of  1967  (2  U.S.C.  3S6(c)t  is  amended  by 
striking  out  "and  magistrates  and"  and  in- 
serting in  lieu  thereof  "except  tninkruptcy 
judges,  but  including". 

Id)  This  section  shall  t>ecome  effective  Oc- 
tober 1,  1988,  and  any  salary  affected  by  the 
provisions  of  this  section  shall  be  adjusted 
at  the  beginning  of  the  first  applicable  pay 
period  commencing  on  or  after  such  date  of 
enactment 

Ssc.  409.  Section  603  of  title  28.  United 
States  Code,  is  amended  by  striking  the 
second  sentence  and  inserting  in  lieu  thereof 
the  following:  "The  salaries  of  the  Deputy 
Director  and  of  three  additional  positions 
shall  be  be  fixed  by  the  Director  at  rales  not 
to  exceed  the  annual  rate  of  basic  pay  for 
positions  at  level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5. ". 

This  title  may  t)e  cited  as  "The  Judiciary 
Appropriation  Act.  1988". 

TITLE  V-RELATED  AGENCIES 

DEPARTMENT  OF  TRANSPORTATION 
ttARrnuE  Administration 

OPEKATtNa-DlFFERSNTtAL  SUBSIDIES 
fUQUIDATION  or  CONTRACT  AUTHORITY) 

For  the  payment  of  obligations  incurred 
for  operating-differential  subsidies  as  au- 
thorized by  the  Merchant  Marine  Act  1936. 
as  amended,  $250,300,000.  to  remain  avail- 
able until  expended. 

OCEAN  FREIGHT  DirTERENTIAL 

Such  sums  as  may  be  necessary  for  fiscal 
year  1988  and  thereafter  are  hereby  appro- 
priated to  liquidate  debt  and  pay  interest 
due  to  the  Secretary  of  the  Treasury,  as  re- 
quired by  section  901d,  Merchant  Marine 
Act.  1936. 

OPERATIONS  AND  TRAINING 

For  necessary  expenses  of  operations  and 
training  actimties  authorized  by  law. 
$75,521,000,  to  remain  availat>le  until  ex- 
pended: Provided,  That  reimbursements  mxiy 
be  made  to  this  appropriation  from  receipts 
to  the  "Federal  Ship  Financing  Fund"  for 
administrative  expenses  in  support  of  that 
program:  Provided  further.  That  in  addition 
to  any  amount  heretofore  appropriated, 
$10,000,000  of  the  funds  appropriated  in  this 
paragraph  shall  be  armilable  for  the  activa- 
tion arid  conversion  costs  of  a  training 
vessel  for  the  State  University  of  New  York 
Maritime  College:  Provided  further.  That  the 
second  sentence  of  the  paragraph  under  this 


heading  in  chapter  II  of  title  I  of  the  Act  of 
August  22.  1984  (98  Stat  1372).  is  amended 
by  deleting  "preconversion"  and  inserting 
in  lieu  thereof  "activation  and  conversion", 
by  inserting  a  period  after  the  word  "ex- 
pended", and  by  deleting  the  remainder  of 
the  sentence:  Provided  further.  That  hereaf- 
ter such  training  vessel  shall  be  subject  to  a 
plan  for  sharing  training  i^ssels  approved 
by  the  Secretary  of  Transportation,  if  such 
plan  is  deemed  necessary:  Provided  further. 
That  hereafter  no  funds  shall  be  appropri- 
ated for  the  purchase  or  construction  of 
training  vessels  for  State  maritime  acade- 
mies unless  a  plan  for  sharing  training  ves- 
sels between  State  maritime  academies  has 
been  approved  by  the  Maritime  Administra- 
tion. 

ADMINISTRATIVE  PROVISIONS— MARITIME 
ADMINISTRA  TtON 

Notwithstanding  any  other  provision  of 
this  Act  the  Maritime  Administration  is  au- 
thorized to  furnish  utilities  and  services  and 
make  necessary  repairs  in  connection  with 
any  lease,  contract,  or  occupancy  involving 
Government  property  under  control  of  the 
Maritime  Administration  and  payments  re- 
ceived by  the  Maritime  Administration  for 
utilities,  services,  and  repairs  so  furnished 
or  made  shall  be  credited  to  the  appropria- 
tion charged  with  the  cost  thereof:  Provided. 
That  rental  payments  under  any  such  lease, 
contract  or  occupancy  on  account  of  items 
other  than  such  utilities,  services  or  repairs 
shall  be  covered  into  the  Treasury  as  miscel- 
laneous receipts. 

No  obligations  shall  be  incurred  during 
the  current  fiscal  year  from  the  construction 
fund  established  (yy  the  Merchant  Marine 
Act  1936.  or  otherwise,  in  excess  of  the  ap- 
propriations and  limitations  contained  in 
this  Act  or  in  any  prior  appropriation  Act 
and  all  receipts  which  otherwise  would  be 
deposited  to  the  credit  of  said  fund  shall  be 
covered  into  the  Treasury  as  miscellaneous 
receipts. 

Arms  Control  and  Disarmament  Agency 

arms  control  and  disarmament  activities 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  for  arms  control  and  disarma- 
ment activities,  including  not  to  exceed 
$48,000  for  official  reception  and  representa- 
tion expenses,  authorized  by  the  Act  of  Sep- 
tember 26.  1961.  as  amended  (22  U.S.C.  2551 
et  seq.).  $30,100,000  of  which  $2,600,000  shaU 
be  transferred  to  the  Department  of  Energy 
for  the  Reduced  Enrichment  in  Research 
and  Test  Reactor  Program. 

Board  for  International  Broadcasting 
grants  and  expenses 

For  expenses  of  the  Board  for  Internation- 
al Broadcasting,  including  grants  to  RFE/ 
RL,  Inc..  $185,000,000.  of  which  $20,000,000. 
to  remain  available  until  expended,  shall 
become  available  for  expenditure  on  October 
1.  1988.  and  of  which  not  to  exceed  $52,000 
may  be  made  available  for  official  reception 
and  representation  expenses. 

ISRAEL  radio  RELAY  STATION 

There  is  hereby  appropriated  the  sum  of 
$34,000,000.  to  remain  available  until  ex- 
pended, to  the  Board  for  International 
Broadcasting  for  the  purpose  of  making  and 
overseeing  grants  to  Radio  Free  Europe/ 
Radio  Liberty.  Incorporated,  and  its  sub- 
sidiaries and  of  making  payments  as  neces- 
sary in  order  to  begin  implementation  of  the 
agreement  signed  on  June  18.  1987,  between 
the  United  States  Government  and  the  Gov- 
ernment of  Israel  to  establish  and  operate  a 
radio  relay  station  in  Israel  for  use  by 
Radio  Free  Europe/Radio  Liberty  and  the 
Voice  of  America. 


Christopher  Columbus  Quincentenary 
Jubilee  Commission 

salaries  and  expenses 

For  the  necessary  expenses  of  the  Christo- 
pher Columbus  Quincentenary  Jubilee  Com- 
mission, $212,000,  to  remain  available  until 
November  15.  1992. 

Commission  on  the  Bicentennial  of  the 
United  States  Constitution 

salaries  and  expenses 

For  necessary  expenses  of  the  Commission 
on  the  Bicentennial  of  the  United  States 
Constitution  authorized  by  Public  Law  98- 
101  (97  Stat  719-723).  $16,000,000  to  remain 
available  until  expended,  of  which 
$6,250,000  is  for  carrying  out  the  provisions 
of  Public  Law  99-194.  including  $2,850,000 
for  implementation  of  the  National  Bicen- 
tennial Competition  on  the  Constitution 
and  the  Bill  of  Rights  and  $3,400,000  for 
educational  programs  about  the  Constitu- 
tion and  the  Bill  of  Rights  below  the  univer- 
sity level  as  authorized  by  such  Act  and  in 
addition.  $1,000,000  to  remain  available 
until  expended,  is  provided  for  a  grant  to 
the  National  Trust  for  Historic  Preservation 
for  the  purpose  of  making  urgently  needed 
repairs  necessary  to  preserve  James  Madi- 
son's Montpelier  from  the  threat  of  destruc- 
tion by  fire  and  structural  deterioration, 
and  provide  for  necessary  public  health  and 
safety,  and  in  addition.  $1,000,000  is  provid- 
ed for  a  grant  to  the  We  The  People  200 
Committee:  Provided,  That  not  to  exceed  a 
total  of  $1,250,000  from  appropriations  pro- 
vided to  the  Commission  on  the  Bicenten- 
nial of  the  United  States  Constitution  for 
fiscal  years  1985  through  1988  is  available 
for  educational  programs  about  the  Consti- 
tution and  the  Bill  of  Rights  below  the  uni- 
versity level  not  provided  for  elsewhere  in 
this  Act  Provided  further.  That  until  the 
Board  of  Trustees  of  the  James  Madison  Me- 
morial Fellowship  Foundation  is  appointed, 
the  Commission  on  the  Bicentennial  of  the 
United  States  Constitution  is  authorized  to 
receive,  review  and  certify  for  payment  the 
applications  for  grants  of  endowment  funds 
for  the  establishment  of  Constitutional  Law 
Resource  Centers  as  provided  and  appropri- 
ated under  the  James  Madison  Memorial 
Fellowship  Act  title  VIII.  sections  817  and 
818.  Public  Law  99-500  and  Public  Law  99- 
591:  and  the  authority  to  make  grants  to 
carry  out  an  educational  program  for  the 
Commemoration  of  the  Bicentennial  of  the 
Constitution  of  the  United  States  and  the 
Bill  of  Rights,  enacted  under  title  V.  section 
501  of  Public  Law  99-194,  is  amended  by  (i) 
striking  the  period  at  the  end  of  section 
501(a)(2>(B).  inserting  a  semicolon  and  the 
word  "and",  and  (ii)  adding  the  following: 
"(C)  is  authorized  to  make  grants  for  the  es- 
tablishment of  Constitutional  Law  Resource 
Centers  in  accordance  voith  the  terms  of  title 
VIII.  sections  817  and  818  of  Public  Law  99- 
500  and  Public  Law  99-591.  and  is  author- 
ized to  make  grants  to  two  University  Cen- 
ters in  accordance  with  the  terms  of  Amend- 
ment Numbered  70  of  Conference  Report  99- 
236  (Public  Law  99-88  [99  Stat  305/). ":  Pro- 
vided further.  That  there  is  hereby  appropri- 
ated for  each  recipient  University  Center 
named  in  Amendment  Numbered  70  of  Con- 
ference Report  99-236  (Public  Law  99-88  [99 
Stat  3051)  an  additional  $1,500,000  to 
remain  available  until  expended  for  the  en- 
dowment funds  created  pursuant  to  such  Act 
and  to  be  used  under  the  same  conditions 
and  requirements  set  forth  therein  and  such 
Bicentennial  Commission  or  Board  of 
Tiiistees  referred  to  above  is  authorized  to 


receive,  review  and  certify  for  payment  the 
applications  for  said  grants. 

Commission  on  Civil  Rights 
salaries  and  expenses 
For  necessary  expenses  of  the  Commission 
on  Civil  Rights,  including  hire  of  passenger 
motor  vehicles.  $5,707,000.  of  which 
$2,000,000  is  for  regional  offices  and 
$700,000  is  for  civil  rights  monitoring  ac- 
tivities: Provided.  That  not  to  exceed  $20,000 
may  be  used  to  employ  consultants:  Provid- 
ed further.  That  not  to  exceed  $185,000  may 
be  used  to  employ  temporary  or  special 
needs  appointees:  Provided  further.  That 
none  of  the  funds  shall  be  used  to  employ  in 
excess  of  four  full-time  individuals  under 
Schedule  C  of  the  Excepted  Service,  exclu- 
sive of  one  special  assistant  for  each  Com- 
missioner whose  compensation  shall  not 
exceed  the  equivalent  of  150  billable  days  at 
the  daily  rate  of  a  level  11  salary  under  the 
General  Schedule:  Provided  further,  That 
not  to  exceed  $40,000  shall  be  available  ./or 
new.  continuing  or  modifications  of  con- 
tracts for  performance  of  mission-related  ex- 
ternal services:  Provided  further.  That  none 
of  the  funds  shall  be  used  to  reimburse  Com- 
missioners for  more  than  75  billable  days, 
with  the  exception  of  the  Chairman  who  is 
permitted  125  billable  days:  Provided  fur- 
ther. That  the  General  Accounting  Office 
shall  perform  a  mid-year  audit  of  the  Com- 
mission to  determine  compliance  with  this 
section  and  shall  report  its  findings  to  the 
Appropriations  Committees  of  the  Senate 
and  House  of  Representatives  by  June  1, 
1988. 

Commission  on  Security  and  Cooperation  in 
Europe 
salaries  and  expenses 
For  necessary  expenses  of  the  Commission 
on  Security  and  Cooperation  in  Europe,  as 
authorized  by  Public  Law  94-304.  $701,000, 
to  remain  available  until  expended:  Provid- 
ed, That  not  to  exceed  $6,000  of  such  amount 
shall  be  available  for  official  reception  and 
representation  expenses. 
Commission  for  the  Sttjdy  of  International 
Migration  and  Cooperative  Economic  De- 
velopment 

salaries  and  expenses 
For  necessary  expenses  of  the  Commission 
for  the  Study  of  International  Migration 
and  Cooperative  Economic  Development  as 
authorized  by  title  VI  of  Public  Law  99-603. 
$870,000.  to  remain  available  until  expend- 
ed. 

Equal  Employment  Opportunity 
Commission 
salaries  and  expenses 
For  necessary  expenses  of  the  Equal  Em- 
ployment Opportunity  Commission  as  au- 
thorized by  tiUe  VII  of  the  Civil  Rights  Act 
of  1964.  as  amended  (29  U.S.C.  206(d)  and 
621-634).  including  services  as  authorized 
by  5  U.S.C.  3109;  hire  of  passenger  motor  ve- 
hicles; not  to  exceed  $20,000,000  for  pay- 
ments to  State  and  local  enjorcement  agen- 
cies for  services  to  the  Commission  pursu- 
ant to  tiUe  VII  of  the  Ciml  Rights  Act  as 
amended,  and  sections  6  and  14  of  the  Age 
Discrimination  in  Employment  Act 
$179,812,000:  Provided,  That  the  final  rule 
regarding  unsupervised  waivers  under  the 
Age  Discrimination  in  Employment  Act 
issued  by  the  Commission  on  August  27, 
1987  (29  CFR  sections  1627.16(c)(l)-(3)), 
shall  not  have  effect  during  fiscal  year  1988: 
Provided  further.  That  none  of  the  funds 
may  be  obligated  or  expended  by  the  Com- 
mission to  give  effect  to  any  policy  or  prac- 
tice   pertaining    to    unsupervised    waivers 


under  the  Age  Discrimination  in  Employ- 
ment Act 

Federal  Communications  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal 
Communications  Commission,  as  author- 
ized by  law.  including  uniforms  and  allow- 
ances therefor,  as  authorized  by  law  (5 
U.S.C.  5901-02);  not  to  exceed  $300,000  for 
land  and  structures;  not  to  exceed  $300,000 
for  improvement  and  care  of  grounds  and 
repair  to  buildings;  not  to  exceed  $4,000  for 
official  reception  and  representation  ex- 
penses: purchase  (not  to  exceed  ten)  and  hire 
of  motor  vehicles;  special  counsel  fees;  and 
services  as  authorized  by  5  U.S.C.  3109; 
$99,613,000.  of  which  not  to  exceed  $300,000 
of  the  foregoing  amount  shall  remain  avail- 
able until  September  30,  1989.  for  research 
and  policy  studies:  Provided,  That  none  of 
the  funds  appropriated  by  this  Act  shall  be 
used  to  repeal,  to  retroactively  apply 
changes  in,  or  to  continue  a  reexamination 
of,  the  policies  of  the  Federal  Communica- 
tions Commission  with  respect  to  compara- 
tive licensing,  distress  sales  and  tax  certifi- 
cates granted  under  26  U.S.C.  1071.  to 
expand  minority  and  women  ownership  of 
broadcasting  licenses,  including  those  estab- 
lished in  Statement  of  Policy  on  Minority 
Ownership  of  Broadcast  Facilities.  68  F.C.C. 
2d  979  and  69  F.C.C.  2d  1591,  as  amended  52 
R.R.  2d  1313  (1982)  and  Mid-Florida  Televi- 
sion Corp.,  60  F.C.C.  2d  607  Rev.  Bd.  (1978), 
which  were  effective  prior  to  September  12, 
1986,  other  than  to  close  MM  Docket  No.  86- 
484  with  a  reinstatement  of  prior  policy  and 
a  lifting  of  suspension  of  any  sales,  licenses, 
applications,  or  proceedings,  which  were 
suspended  pending  the  conclusion  of  the  in- 
quiry: Provided  further.  That  none  of  the 
funds  appropriated  to  the  Federal  Commu- 
nications Commission  by  this  Act  may  be 
used  to  diminish  the  number  of  VHF  chan- 
nel assignments  reserved  for  noncommercial 
educational  television  stations  in  the  Televi- 
sion Table  of  Assignments  (section  73.606  of 
title  47.  Code  of  Federal  Regulations):  Pro- 
vided further.  That  none  of  the  funds  appro- 
priated by  this  Act  or  any  other  Act  may  be 
used  to  repeal,  to  retroactively  apply 
changes  in,  or  to  begin  or  continue  a  re-ex- 
amination of  the  rules  of  the  Federal  Com- 
munications Commission  with  respect  to 
the  common  otonership  of  a  daily  newspaper 
and  a  television  station  where  the  grade  A 
contour  of  the  television  station  encom- 
passes the  entire  community  in  which  the 
newspaper  is  published,  or  to  extend  the 
time  period  of  current  grants  of  temporary 
waivers  to  achieve  compliance  with  such 
rules;  Provided  further.  That  no  funds  ap- 
propriated to  the  Federal  Communications 
Commission  shall  be  used  prior  to  March  22, 
1988  to  accept  or  grant  any  applications  to 
construct  or  operate  cellular  systems  in 
rural  service  areas. 

Federal  Maritime  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal  Mar- 
itime Commission,  including  services  as  au- 
thorized by  5  U.S.C.  3109;  hire  of  passenger 
motor  vehicles;  and  uniforms  or  allowances 
therefor,  as  authorized  by  5  U.S.C.  5901-02; 
$13,585,000:  Provided,  That  not  to  exceed 
$1,500  shall  be  available  for  official  recep- 
tion and  representation  expenses. 

Federal  Trade  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal 
Trade  Commission,  including  uniforms  or 
allowances  therefor,  as  authorized  by  5 
U.S.C.  5901-5902;  services  as  authorized  by  5 


U.S.C.  3109;  hire  of  passenger  motor  t>ehi- 
cles;  and  not  to  exceed  $2. 000  for  official  re- 
ception and  representation  expenses;  the 
sum  of  $66,243,000:  Provided,  That  the  funds 
appropriated  in  this  paragraph  are  subject 
to  the  limitations  and  proi'isions  of  sections 
10(a)  and  10(0  (notwithstanding  section 
10(e)).  11(b),  18.  and  20  of  the  Federal  Trade 
Commission  Improvements  Act  of  1980 
(Public  Law  96-252;  94  Stat  374). 

International  Trade  Commission 
salaries  and  expenses 
For  necessary  expenses  of  the  Internation- 
al Trade  Commission,  including  hire  of  pas- 
senger motor  vehicles  and  services  as  au- 
thorized by  5  U.S.C.  3109,  and  not  to  exceed 
$2,500  for  official  reception  and  representa- 
tion expenses,  $34,750,000. 
Japan-United  States  Friendship  Commission 
japan-united  states  friendship  trust  fund 
For  expenses  of  the  Japan-United  States 
Friendship  Commission  as  authorized  by 
Public  Law  94-118.  as  amended,  from  the  in- 
terest earned  on  the  Japan-United  States 
Friendship  Trust  Fund.  $1,200,000.  to 
remain  available  until  expended;  and  an 
amount  of  Japanese  currency  not  to  exceed 
the  equivalent  of  $1,700,000  based  on  ex- 
change rates  at  the  time  of  payment  of  such 
amounts,  to  remain  available  until  expend- 
ed: Provided,  That  not  to  exceed  a  total  of 
$3,500  of  such  amounts  shall  be  available  for 
official  reception  and  representation  ex- 
penses. 

Legal  Services  Corporation 

PAYMENT  to  THE  LEGAL  SERVICES  CORPORATION 

For  payment  to  the  Legal  Services  Corpo- 
ration to  carry  out  the  purposes  of  the  Legal 
Services  Corporation  Act  of  1974.  as  amend- 
ed. $305,500,000  of  which  $261,294,000  is  for 
basic  field  programs,  $7,022,000  is  for  Native 
American  programs,  $9,698,000  is  for  mi- 
grant programs.  $1,100,000  is  for  law  school 
clinics.  $1,000,000  is  for  supplemental  field 
programs,  $624,000  is  for  regional  training 
centers.  $7,228,000  is  for  national  support 
$7,843,000  is  for  State  support  $865,000  is 
for  the  Clearinghouse,  $510,000  is  for  com- 
puter assisted  legal  research  regional  cen- 
ters, and  $8,316,000  is  for  Corporation  man- 
agement and  administration:  Provided, 
That  none  of  the  funds  appropriated  in  this 
paragraph  shall  be  expended  for  any  pur- 
pose prohibited  or  limited  by  or  contrary  to 
any  of  the  provisions  of  Public  Law  99-180 
and  section  112  of  Public  Law  99-190:  Pro- 
vided further.  That  the  funds  distributed  to 
each  grantee  funded  in  fiscal  year  1988  pur- 
suant to  the  number  of  poor  people  deter- 
mined by  the  Bureau  of  the  Census  to  be 
within  its  geographical  area  shall  be  distrib- 
uted in  the  foUouring  order: 

(1)  grants  from  the  Legal  Services  Corpo- 
ration and  contracts  entered  into  with  the 
Legal  Services  Corporation  under  section 
1006(a)(1)  shall  be  maintained  in  fiscal  year 
1988  at  not  less  than  1  per  centum  more 
than  the  annual  level  at  which  each  grantee 
and  contractor  was  funded  in  fiscal  year 
1987  or  $8.30  per  poor  person  within  its  geo- 
graphical area  under  the  1980  Census, 
whichever  is  greater;  and 

(2)  each  such  grantee  shall  be  increased  by 
an  equal  percentage  of  the  amount  by  which 
such  grantee's  funding,  including  the  in- 
crease under  the  first  priority  above,  falls 
below  $14.56  per  poor  person  unthin  its  geo- 
graphical area  under  the  1980  census: 
Provided  further.  That  if  funds  become 
available  because  a  national  support  center 
has  been  defunded  or  denied  refunding  pur- 
suant to  section  1011(2)  of  the  Legal  Serv- 
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ices  Corporation  Act,  as  amended  by  this 
Act  such  funds  may  be  transferred  to  basic 
field  profframi.  to  be  distributed  in  the 
manner  specified  by  this  paragraph,  if  the 
Appropriations  Committees  of  t>oth  Houses 
of  Congress  have  been  notified  pursuant  to 
section  608  of  this  Act  Provided  further. 
That  the  Corporation  shall  utilize  the  same 
formula  for  distribution  of  fiscal  year  1988 
migrant  funds  as  was  used  in  fiscal  year 
1987:  Provided  further.  That  none  of  the 
funds  appropriated  by  this  Act  or  prior  Acts 
may  be  used  by  an  officer,  board  member, 
employee  or  consultant  of  the  Corporation 
to  implement  or  enforce  provisions  in  the 
regulation  regarding  legislative  and  admin- 
istrative advocacy  and  training  (Part  1612, 
$2  FR  28434  iJuly  29.  1987)1  which  impose 
restrictions  on  private  funds  received  by  a 
recipient  for  the  provision  of  legal  assist- 
ance except  to  the  extent  that  such  restric- 
tions are  explicitly  authorized  by  sections 
1007  (aJfSJ.  ib)l6>.  lb)<7).  and  1010(c)  of  the 
LSC  Act-  Provided  further.  That  the  Corpo- 
ration shall  not  impose  reguirements  on 
governing  bodies  of  recipients  that  are  addi- 
tional to,  or  more  restrictive  than,  the  provi- 
sions of  Public  Law  99-180  and  section 
1007(c)  of  the  Legal  Services  Corporation 
Act  including,  but  not  limited  to  (1)  the  pro- 
cedures of  appointment,  including  the  polit- 
ical affiliation  and  the  length  of  terms  of 
board  members  and  (21  the  size,  quorum  re- 
quirements, and  committee  operations  of 
such  governing  bodies. 

Marine  Mammal  Commission 

salaries  and  expenses 

For    necessary    expenses    of    the    Marine 

Mammal  Commission  as  authorized  by  title 

II    of   Public    Law    92-522,    as    amended, 

$953,000. 

Office  of  the  UNrrsD  States  Trade 
Representative 
salaries  and  expenses 
For  necessary  expenses  of  the  Office  of  the 
United  States  Trade  Representative,  includ- 
ing the  hire  of  passenger  motor  vehicles  and 
the  employment  of  experts  and  coTisultants 
as  authorized  by  5  U.S.C.  3109,  tl5.229.000. 
of  which  tl, 000,000  shall  remain  available 
until  expended:  Provided.  That  not  to  exceed 
t69.000  shall  be  available  for  official  recep- 
tion and  representation  expenses. 

Securities  and  Exchange  Commission 
salaries  and  expenses 
For  necessary  expenses  of  the  Securities 
and  Exchange  Commission,  including  serv- 
ices as  authorized  by  5  U.S.C.  3109,  and  not 
to  exceed  t9,000  for  official  reception  and 
representation  expenses,  1 135.22 1.000,  of 
which  not  to  exceed  tlO.OOO  may  t>e  used 
toward  funding  a  permanent  secretariat  for 
the  International  Association  of  Securities 
Commissioners. 

Small  Business  Administration 

salaries  and  expenses 
(including  transfer  of  funds' 
For  necessary  expenses,  not  otherwise  pro- 
vided for,  of  the  Small  Business  Administra- 
tion, including  hire  of  passenger  motor  vehi- 
cles and  not  to  exceed  1 2.500  for  official  re- 
ception and  representation  expenses 
tl  75.832,000:  and  for  grants  for  performance 
in  fiscal  year  1988  or  fiscal  year  1989  for 
SmtiU  Business  Development  Centers  as  au- 
thorized by  section  21  fa)  of  the  Small  Busi- 
ness Act.  as  amended,  t40, 000.000:  Provided, 
That  not  more  than  t350,000  of  this  amount 
shall  be  made  available  to  pay  the  expenses 
of  the  National  Small  Business  Development 
Center  Advisory  Board  and  to  reimburse 
centers  for  participating  in  evaluations  as 


provided  in  section  20(a)  of  such  Act,  and  to 
maintain  a  clearinghouse  as  provided  in 
section  21(g)(2)  of  such  Act  Provided  fur- 
ther. That  none  of  the  funds  appropriated  or 
made  available  by  this  Act  or  otherwise  ap- 
propriated or  made  available  to  the  Small 
Business  Administration  shall  be  used  to 
adopt,  implement,  or  enforce  any  rule  or  reg- 
ulation with  respect  to  the  Small  Business 
Development  Center  program  authorized  by 
section  21  of  the  Small  Business  Act,  as 
amended  (15  U.S.C.  648)  nor  may  any  of 
such  funds  be  used  to  impose  any  restric- 
tions, conditions  or  limitations  on  such  pro- 
gram whether  by  standard  operating  proce- 
dure, audit  guidelines  or  otherwise,  unless 
such  restrictions,  conditions  or  limitations 
rcere  in  effect  on  October  1.  1987.  unless  spe- 
cifically approved  by  the  Committees  on  Ap- 
propriations under  reprogramming  proce- 
dures: nor  may  any  of  such  funds  6e  used  to 
restrict  in  any  way  the  right  of  association 
of  participants  in  such  program:  Provided 
further.  That  the  staffing  levels  at  the  Small 
Business  Administration  District  Office. 
Clarksburg.  West  Virginia  and  the  Small 
Business  Administration  Branch  Office, 
Charleston,  West  Virginia,  shall  be  main- 
tained at  the  same  levels  that  were  in  place 
as  of  August  30.  1987.  In  addition, 
t88,228,000  for  disaster  loan-making  activi- 
ties, including  loan  servicing,  shall  t>e  trans- 
ferred to  this  appropriation  from  the  "Disas- 
ter Loan  Fund". 

None  of  the  funds  made  available  under 
this  joint  resolution  or  any  subsequent  ap- 
propriations act  for  fiscal  year  1988  for  the 
Small  Business  Administration  shall  be  used 
to  promulgate  final  regulations  adjusting 
numerical  size  standards  as  required  by  sec- 
tion 921  (f)  and  (h)  of  Public  Law  99-661 
and  section  921  (f)  and  (h)  of  Public  Law 
99-591  prior  to  May  31.  1988. 

REVOLVING  FUNDS 

The  Small  Business  Administration  is 
hereby  authorized  to  make  such  expendi- 
tures, within  the  limits  of  funds  and  borrow- 
ing authority  available  to  its  revolving 
funds,  and  in  accord  with  the  law,  and  to 
make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limitations  as 
provided  by  section  104  of  the  Government 
Corporation  Control  Act,  as  amended,  as 
may  be  necessary  in  carrying  out  the  pro- 
grams set  forth  in  the  budget  for  the  current 
fiscal  year  for  the  "Disaster  Loan  Fund",  the 
"Business  Loan  and  Investment  Fund",  the 
"Lease  Guarantees  Revolving  Fund",  the 
"Pollution  Control  Equipment  Contract 
Guarantees  Revolving  Fund",  and  the 
"Surety  Bond  Guarantees  Revolving  Fund". 

BUSINESS  LOAN  AND  INVESTMENT  FUND 

For  additional  capital  for  the  "Business 
Loan  and  Investment  Fund".  t91,000.000,  to 
remain  available  without  fiscal  year  limita- 
tion; and  for  additional  capital  for  new 
direct  loan  obligations  to  be  incurred  by  the 
"Business  Loan  and  Investment  Fund". 
t85. 000.000.  to  remain  available  without 
fiscal  year  limitation. 

SURETY  BOND  GUARANTEES  REVOLVING  FUND 

For  additional  capital  for  the  "Surety 
Bond  Guarantees  Revolving  Fund",  author- 
ized by  the  Small  Business  Investment  Act, 
as  amended.  t9.497.000.  to  remain  available 
without  fiscal  year  limitation. 

POLLUTION  CONTROL  EQUIPMENT  CONTRACT 
GUARANTEE  REVOLVING  FUND 

For  additional  capital  for  the  "Pollution 
control  equipment  contract  guarantee  re- 
volving fund"  authorized  tty  the  Small  Busi- 
ness     Investment      Act,       <m       amended. 


tl3.656.000,    to    remain    available    without 
fiscal  year  limitation. 

State  Justice  Instttvte 
salaries  and  expenses 

For  necessary  expenses  of  the  Slate  Justice 
Institute,  as  authorized  by  Public  Law  98- 
620.  tl0,980.000,  to  remain  available  until 
expended. 

Unvted  States  Information  Agency 
salaries  and  expenses 

For  expenses,  not  otherwise  provided  for, 
necessary  to  enable  the  United  States  Infor- 
mation Agency,  as  authorized  by  Reorgani- 
zation Plan  No.  2  of  1977,  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act  of  1961, 
as  amended  (22  U.S.C.  2451  et  seq.),  and  the 
United  States  Information  and  Educational 
Exchange  Act  of  1948,  as  amended  (22  U.S.C. 
1431  et  seq.).  to  carry  out  international  com- 
munication, educational  and  cultural  ac- 
tivities, including  employment,  icithout 
regard  to  civil  service  and  classification 
laws,  of  persons  on  a  temporary  basis  (not 
to  exceed  1 270,000,  of  which  t250.000  is  to 
facilitate  United  States  participation  in 
international  expositions  abroad):  expenses 
authorized  by  the  Foreign  Service  Act  of 
1980  (22  U.S.C.  3901  et  seq.),  living  quarters 
as  authorized  by  5  U.S.C.  5912,  and  allow- 
ances as  authorized  by  5  U.S.C.  5921-5928 
and  22  U.S.C.  287e-l:  and  entertainment,  in- 
cluding official  receptions,  within  the 
United  States,  not  to  exceed  1 20,000; 
t620,347,000.  none  of  which  shall  be  restrict- 
ed from  use  for  the  purposes  appropriated 
herein  and  of  which  t36,900,000  shall  be 
available  for  the  Television  and  Film  Serv- 
ice: Provided,  That  not  to  exceed  tl. 070,000 
may  be  used  for  representation  abroad:  Pro- 
vided further.  That  not  to  exceed  tl4.557,000 
of  the  amounts  allocated  by  the  United 
States  Information  Agency  to  carry  out  sec- 
tion 102(a)(3)  of  the  Mutual  Educational 
and  (Cultural  Exchange  Act,  as  amended  (22 
U.S.C.  2452(a)(3)),  shall  remain  available 
until  expended:  Provided  further.  That  not 
to  exceed  t500.000  shall  remain  available 
until  expended,  for  expenses  (including 
those  authorized  by  the  Foreign  Service  Act 
of  19801  and  equipment  necessary  for  main- 
tenance and  operation  of  such  data  process- 
ing and .  administrative  services  as  the  Di- 
rector determines  may  be  performed  advan- 
tageously and  more  econornically  as  central 
services:  Provided  further.  That  not  to 
exceed  t3, 650,000  may  be  credited  to  this  ap- 
propriation from  fees  or  other  payments  re- 
ceived from  or  in  connection  with  English 
teaching,  library,  motion  picture,  and  televi- 
sion programs  as  authorized  by  section  810 
of  the  United  States  Information  and  Edu- 
cational Exchange  Act  of  1948,  as  amended: 
Provided  further,  That  the  funds  appropri- 
ated by  this  paragraph  shall  be  available, 
notwithstanding  section  201(2)  and  204  of 
H.R.  1777  (the  Foreign  Relations  Authoriza- 
tion Act,  fiscal  years  1988  and  1989)  when- 
ever it  or  alternative  authorization  legisla- 
tion is  enacted  and  notwithstanding  section 
701  of  the  United  States  Information  and 
Educational  Exchange  Act  of  1948,  as 
amended. 

EDUCATIONAL  AND  CULTURAL  EXCHANGE 
PROGRAMS 

Notwithstanding  section  301(a)(1)  through 
(7)  of  H.R.  1777  (the  Foreign  Relations  Au- 
thorization Act,  fiscal  years  1988  and  1989), 
for  expenses  of  Fulbrighl,  International  Vis- 
itor, Humphrey  Fellowship  and  Congress- 
Bundestag  Exchange  Programs,  as  author- 
ized by  Reorganization  Plan  No.  2  of  1977 
and  the  Mutual  Educational  and  Cultural 


Exchange  Act,  as  amended  (22  U.S.C.  2451  et 
seq.).  tl42,310,000:  Provided,  That  not  less 
than  t540,000  shall  be  made  available  to  the 
Institute  for  Representative  Government  for 
a  pilot  program  for  exchanges  of  persons 
and  other  exchange-related  activities  with 
legislators  and  legislatures  of  developing  de- 
mocracies: Provided  further.  That  not  less 
than  t2.000,000  shall  be  made  available  for  a 
grant  to  the  Oregon  Historical  Society  to 
assist  in  the  establishment  of  the  North  Pa- 
cific Research  Center  in  Portland,  Oregon. 
For  the  PrivaU  Sector  Exchange  Programs. 
t7,730,000  of  which  tSOO.OOO  shall  be  avail- 
able only  for  the  Seattle  Goodwill  Games 
Organizing  Committee  for  Cultural  Ex- 
change and  other  exchange-related  activities 
associated  with  the  1990  Goodwill  Games  to 
be  held  in  Seattle,  Washington. 

RADIO  BROADCASTING  TO  CUBA 

For  an  additional  amount,  necessary  to 
enable  the  United  States  Information 
Agency  to  carry  out  the  Radio  Broadcasting 
to  Cuba  Act  (providing  for  the  Radio  Marti 
program  or  Cuba  Service  of  the  Voice  of 
America),  including  the  purchase,  rent,  con- 
struction, and  improvement  of  facilities  for 
radio  transmission  and  reception  and  pur- 
chase and  installation  of  necessary  equip- 
ment for  radio  transmission  and  reception, 
tl2, 759,000,  to  remain  available  until  ex- 
pended, of  which  not  to  exceed  tlOO.OOO 
shall  be  available  for  the  Advisory  Board  on 
Radio  Broadcasting  to  Cuba  for  a  feasibility 
study  on  television  broadcasting  to  Cuba. 
East-  West  Center 

To  enable  the  Director  of  the  United  States 
Information  Agency  to  provide  for  carrying 
out  the  provisions  of  the  Center  for  Cultural 
and  Technical  Interchange  Between  East 
and  West  Act  of  1960,  by  grant  to  any  appro- 
priate recipient  in  the  State  of  Hawaii, 
1 20,000,000:  Provided,  That  none  of  the 
furids  appropriated  herein  shall  be  used  to 
pay  any  salary,  or  to  enter  into  any  contract 
providing  for  the  payment  thereof,  in  excess 
of  the  highest  rate  authorized  in  the  General 
Schedule  of  the  Classification  Act  of  1949,  as 
amended. 

NATIONAL  ENDOWMENT  for  DEMOCRACY 

For  grants  made  by  the  United  States  In- 
formation Agency  to  the  National  Endow- 
ment for  Democracy  as  authorized  by  the 
National  Endowment  for  Democracy  Act 
1 16, 875,000. 

ADMINISTRATIVE  PROVISION— UNITED  STATES 
INFORMATION  AGENCY 

The  United  States  Injormation  Agency 
and  the  Voice  of  America  shall  pursue  all 
relevant  information  relating  to  the  avail- 
ability of  transmitters  and  antennas,  spare 
parts,  and  other  technical  equipinent  to  de- 
termine whether  such  items  can  be  procured 
at  reasonable  prices  and  in  a  timely  manner 
under  all  foreseeable  circumstances.  The 
agency  and  the  Voice  of  America  shall  pur- 
chase American-manufactured  equipment 
and  materials  to  the  fullest  extent  reason- 
ably possible  under  the  law  in  carrying  out 
the  facilities  modernization  program.  This 
provision  shall  apply  to  all  funds  which  are 
obligated  for  the  facilities  modernization 
program  during  fiscal  year  1988.  Where  a 
foreign  bidder  receives  any  governmental 
subsidy,  the  price  bid  of  each  foreign  bidder 
shall  be  increased  by  the  amount  of  that  sub- 
sidy as  determined  by  the  Department  of 
Commerce  for  purposes  of  this  procurement 
General  Provisions— Related  Agencies 
Funds  appropriated  to  the  United  States 
Information  Agency  for  radio  construction 
and  to  the  Board  for  International  Broad- 


casting for  facility  modernization,  includ- 
ing for  both  agencies  balances  available 
from  prior  years,  may  be  transferred  be- 
tween the  two  agencies  to  meet  priority 
broadcasting  facility  improvement  needs  as 
mutually  agreed  to  by  the  Director  of  the 
United  States  Information  Agency  and  the 
Chairman  of  the  Board  for  International 
Broadcasting:  Provided,  That  such  transfers 
will  be  subject  to  the  approval  of  the  Com- 
mittees on  Appropriations  of  the  House  of 
Representatives  and  the  United  States 
Senate  pursuant  to  the  reprogramming  pro- 
visions of  section  608  of  this  Act. 

TITLE  VI— GENERAL  PROVISIONS 
Sec.   601.   No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  not  author- 
ized by  the  Congress. 

Sec.  602.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  603.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract  pur- 
suant to  5  U.S.C.  3109,  shall  be  limited  to 
those  contracts  where  such  expenditures  are 
a  matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law,  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 

Sec.  604.  If  any  provision  of  this  Act  or  the 
application  of  such  provision  to  any  person 
or  circumstances  shall  be  field  invalid,  the 
remainder  of  the  Act  and  the  application  of 
such  provision  to  persons  or  circumstances 
other  than  those  as  to  which  it  is  held  in- 
valid shall  not  be  affected  thereby. 

Sec.  605.  None  of  the  funds  appropriated 
in  titles  II  and  V  of  this  Act  may  be  used  for 
any  activity  to  alter  the  per  se  prohibition 
on  resale  price  maintenance  in  effect  under 
Federal  antitrust  laws:  Provided,  That  noth- 
ing in  this  provision  shall  prohibit  any  em- 
ployee of  a  department  or  agency  for  which 
funds  are  provided  in  titles  II  and  V  of  this 
Act  from  presenting  testimony  on  this 
matter  before  appropriate  committees  of  the 
House  and  Senate. 

Sec.  606.  None  of  the  funds  appropriated 
by  this  Act  to  the  Legal  Services  Corporation 
may  be  used  by  the  Corporation  or  any  re- 
cipient to  participate  in  any  litigation  with 
respect  to  abortion. 

Sec.  607.  No  funds  appropriated  under 
this  Act  may  be  used  to  procure  any  item  or 
service  from  a  foreign  entity  which  engages, 
directly  or  indirectly,  in  activities  which,  if 
it  were  a  United  States  person,  would  vio- 
late section  8  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  Appendix,  section  2401 
et  seq.) 

Sec.  608.  (a)  None  of  the  funds  provided 
under  this  Act  shall  be  available  for  obliga- 
tion or  expenditure  through  a  reprogram- 
ming of  funds  which:  (1)  creates  new  pro- 
grams: (2)  eliminates  a  program,  project  or 
activity;  (3)  increases  funds  or  personnel  by 
any  means  for  any  project  or  activity  for 
which  funds  have  been  denied  or  restricted; 
(4)  relocates  an  office  or  employees;  (5)  reor- 
ganizes offices,  programs,  or  activities;  or 
(6)  contracts  out  or  privatizes  any  functions 
or  activities  presently  performed  by  Federal 
employees;  unless  the  Appropriations  Com- 
mittees of  tMth  Houses  of  Congress  are  noti- 
fied fifteen  days  in  advance  of  such  repro- 
gramming of  funds. 

(b)  None  of  the  funds  provided  under  this 
Act  shall  be  available  for  obligation  or  ex- 
penditure for  activities,  programs,  or 
projects  through  a  reprogramming  of  funds 


in  excess  of  t2S0,000  or  10  per  centum, 
whichever  is  less,  that'  (1)  augments  existing 
programs,  projects,  or  activities:  (2)  reduces 
by  10  per  centum  funding  for  any  existing 
program,  project  or  activity,  or  numl>ers  of 
personnel  by  10  per  centum  as  approved  by 
Congress;  or  (3)  results  from  any  general 
savings  from  a  reduction  in  personnel  which 
would  result  in  a  change  in  existing  pro- 
grams, activities,  or  projects  as  approved  by 
Congress,  unless  the  Appropriations  Com- 
mittees of  both  Houses  of  Congress  are  noti- 
fied fifteen  days  in  advance  of  such  repro- 
gramming of  funds. 

Sec.  609.  No  funds  appropriated  under 
this  Act  may  be  used  to  sell  direct  loans 
which  are  held  by  the  Small  Business  Ad- 
ministration or  any  loan  guaranty  or  deben- 
ture guaranty  made  by  the  Small  Business 
Administration  under  the  authority  con- 
tained in  the  Small  Business  Investment  Act 
of  1958,  and  which  was  field  by  the  Federal 
Financing  Bank  on  September  30,  1987. 

Sec.  610.  (a)  Unless  specifically  permitted 
by  subsequently  enacted  legislation,  none  of 
the  funds  appropriated  or  made  available  by 
this  Act  to  the  Small  Business  Administra- 
tion may  tie  used— 

(1)  to  impose  a  user  fee  in  connection  with 
a  Small  Business  Administration  program 
or  service  for  which  no  user  fee  was  in  effect 
on  September  1,  1987,  or 

(2)  to  increase  a  user  fee  which  was  in 
effect  in  connection  with  such  a  program  or 
service  on  such  date. 

TITLE  VII— CUBAN  POLITICAL 
PRISONERS  AND  IMMIGRANTS 

Sec.  701.  This  title  may  be  cited  as  "Ouban 
Political  Prisoners  and  Immigrants  ". 

Sec.  702.  (a)  Processing  of  Certain  Cuban 
Political  Prisoners  as  Refugees.— In  light 
of  the  announcement  of  the  Government  of 
CutM  on  November  20.  1987,  that  it  iDOuUL 
reimplement  immediately  the  agreement  of 
December  14,  1984,  establishing  normal  mi- 
gration procedures  between  the  United 
States  and  Cuba,  on  and  after  the  date  of  en- 
actment of  this  Act  consular  officer  of  the 
Department  of  State  and  appropriate  offi- 
cers of  the  Immigration  and  Naturalization 
Service  shall,  in  accordance  with  the  proce- 
dures applicable  to  such  cases  in  other  coun- 
tries, process  any  application  for  admission 
to  the  United  States  as  a  refugee  from  any 
CulMn  national  wfio  was  imprisoned  for  po- 
litical reasons  by  the  Government  of  Cuba 
on  or  after  January  1,  1959.  without  regard 
to  the  duration  of  such  imprisonment 
except  as  may  be  necessary  to  reassure  the 
orderly  process  of  available  applicants. 

(b)  Processing  of  Immigrant  Visa  Appuca- 
TiONS  OF  Cuban  Nationals  in  Third  Coun- 
tries.—Notwithstanding  section  212(f)  and 
section  243(g)  of  the  Immigration  and  Na- 
tionality Act  on  and  after  the  date  of  the  en- 
actment of  this  Act  consular  officers  of  the 
Department  of  State  shall  process  immi- 
grant rrisa  applications  by  nationals  of 
Culm  located  in  third  countries  on  the  same 
basis  as  immigrant  visa  apjHications  by  na- 
tionals of  other  countries. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "process"  means  the  accept- 
ance and  review  of  applications  and  the 
preparation  of  necessary  documents  and  the 
making  of  appropriate  determinations  with 
respect  to  such  applications. 

(2)  The  term  "refugee"  has  the  meanijig 
given  such  term  in  section  101(a)(42)  of  the 
Immigration  and  Nationality  Act 
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TITLE     VIII-INDOCHINESE     REFUGEE 

RESETTLEMENT     AND     PROTECTION 

ACT  OF  1987 

Ssc.  SOI.  This  title  may  be  cited  as  the 
"Indochinese  Refugee  Resettlement  and  Pro- 
tection Act  of  1987 '. 

S£C.  802.  (a J  FiNDiNOS.—It  is  the  sense  of 
the  Congress  that— 

(II  the  continued  occupation  of  Cam.bodia 
by  Vietnam  and  the  oppressive  conditions 
within  Vietnam,  Cambodia,  and  Laos  have 
led  to  a  steady  flight  of  persons  from  those 
countries,  and  the  likelihood  for  the  safe  re- 
patriation of  the  hundreds  of  thousands  of 
refugees  in  the  region's  camps  is  negligible 
for  the  foreseeable  future: 

(2)  the  United  States  has  already  played  a 
major  role  in  responding  to  the  Indochinese 
refugee  problem  by  accepting  approximately 
8S0.000  Indochinese  refugees  into  the  United 
States  since  1975  and  has  a  continued  inter- 
est in  persons  who  have  fled  and  continue  to 
flee  the  countries  of  Cambodia,  Laos,  and 
Vietnam: 

t3)  Hong  Kong.  Indonesia,  Malaysia, 
Singapore,  the  Philippines,  and  Thailand 
hai>e  been  the  front  line  countries  bearing 
tremendous  burdens  caused  t>y  the  flight  of 
these  persons: 

(4)  all  members  of  the  international  com- 
munity 6ear  a  share  of  the  responsibility  for 
the  deterioration  in  the  refugee  first  asylum 
situation  in  Southeast  Asia  because  of  slow 
and  limited  procedures,  failure  to  imple- 
ment effective  policies  for  the  region's  "long- 
stayer"  populations,  failure  to  monitor  ade- 
quately refugee  protection  and  screening 
programs,  particularly  along  the  Thai-Cam- 
bodian and  Thai-Laotian  txtrders,  and  the 
instability  of  the  Orderly  Departure  Pro- 
gram (ODP)  from  Vietnam  which  has  served 
as  the  only  safe,  legal  means  of  departure 
from  Vietnam  for  refugees,  including  Amera- 
sians  and  long-held  "reeducation  camp" 
prisoners: 

IS)  the  Government  of  Thailand  should  be 
complimented  for  allowing  the  United 
States  to  process  ration  card  holders  in 
Khao  I  Dang  and  potentially  qualified  im- 
migrants in  Site  2  and  in  Khao  I  Dang: 

(6)  given  the  serious  protection  problem  in 
Southeast  Asian  first  asylum  countries  and 
the  need  to  preserve  first  asylum  in  the 
region,  the  United  States  should  continue  its 
commitment  to  an  ongoing,  generous  admis- 
sion and  protection  prtjgram  for  Indochi- 
nese refugees,  including  urgently  needed 
educational  progrartis  for  refugees  along  the 
Thai- Cambodian  and  Thai-Laotian  borders. 
until  the  underlying  causes  of  refugee  flight 
are  addressed  and  resolved: 

(7)  the  executive  branch  should  seek  ade- 
quate funding  levels  to  meet  United  States 
policy  objectives  to  ensure  the  well-being  of 
Indochinese  refugees  in  first  asylum,  and  to 
process  29.500  Indochinese  refugees  within 
the  overall  refugee  admissions  level  of  68.000 
as  determined  by  the  President:  and 

(8)  the  Government  of  Thailand  should  be 
complimented  for  the  progress  that  has  been 
made  in  implementing  an  effective  antipir- 
acy  program. 

ib>  RecomttNDATiONS.  —  The  Congress  finds 
and  recommends  the  following  with  respect 
to  Indochinese  refugees: 

itJ  The  Secretary  of  State  should  urge  the 
Government  of  Thailand  to  allow  full  access 
by  highland  refugees  to  the  Lao  Screening 
Program,  regardless  of  the  method  of  their 
arrival  or  the  circumstances  of  their  appre- 
hension, and  should  intensify  its  efforts  to 
persuade  the  Government  of  Laos  to  accept 
the  safe  return  of  persoru  rejected  under  the 
Lao  Screening  Program. 


<2)  Refugee  protection  and  monitoring  ac- 
tivities should  be  expanded  along  the  Thai- 
Laotian  border  in  an  effort  to  identify  and 
report  on  incidents  of  refugees  forcibly  repa- 
triated into  Laos. 

(3)  The  Secretary  of  State  should  urge  the 
Government  of  Thailand  to  address  immedi- 
ately the  problems  of  protection  associated 
with  the  Khmer  along  the  Thai-Cambodian 
border.  The  Government  of  Thailand,  along 
with  appropriate  international  relief  agen- 
cies, should  develop  and  implement  a  plan 
to  provide  for  greater  security  and  protec- 
tion for  the  Khmer  at  the  Thai  border. 

(4)  The  international  community  should 
increase  its  efforts  to  assure  that  Indochi- 
nese refugee  camps  are  protected,  that  refu- 
gees have  access  to  a  free  market  at  Site  2, 
and  that  international  observers  and  relief 
personnel  are  present  on  a  24-hour-a-day 
basis  at  Site  2  and  any  other  camp  where  it 
is  deemed  necessary. 

15)  The  Secretary  of  State  should  make 
every  effort  to  identify  each  person  at  Site  2 
who  may  qualify  for  admission  to  the 
United  States  as  an  immigrant  and  for  hu- 
manitarian parole. 

16)  The  United  Nations  High  Commission- 
er for  Refugees  should  be  pressed  to  upgrade 
staff  presence  and  the  level  of  advocacy  to 
revive  the  international  commitment  with 
regard  to  the  problems  facing  Indochinese 
refugees  in  the  region,  and  to  pursue  volun- 
tary repatriation  possibilities  in  cases 
where  monitoring  is  available  and  the  safety 
of  the  refugees  is  assured. 

<c)  Allocations  or  Refvoee  Admissions.— 
Given  the  existing  connection  between  ongo- 
ing resettlement  and  the  preservation  of 
first  asylum,  the  United  States  and  the 
United  Nations  High  Commissioner  for  Ref- 
ugees should  redouble  efforts  to  assure  a 
stable  and  secure  environment  for  refugees 
while  dialog  is  pursued  on  other  long-range 
solutions,  it  is  the  sense  of  the  Senate  that— 

(!)  within  the  toorldwide  refugee  admis- 
sions ceiling  determined  by  the  President, 
the  President  should  allocate— 

(A J  at  least  28.000  admissions  from  East 
Asia,  first-asylum  camps. 

(B)  at  least  8.500  admissions  for  the  Or- 
derly Departure  Program,  for  each  of  the 
fiscal  years  1988,  1989,  and  1990:  and 

(2)  within  the  allocation  made  by  the 
President  for  the  Orderly  Departure  Pro- 
gram from  Vietnam  pursuant  to  paragraph 
(IXB).  admissions  allocated  in  a  fiscal  year 
under  priorities  II  and  III  of  the  program 
(as  defined  in  the  Department  of  State 
Bureau  for  Refugee  Prf>grams  worldwide 
processing  priorities)  and  the  number  of  ad- 
missions allocated  for  Amerasians  and  their 
immediate  family  members  under  priority  I. 
should  be  generous. 

(d)  International  Solutions  to  Refvoee 
Problems.— It  i*  the  sense  of  the  Congress 
that- 

(1)  renewed  international  efforts  must  be 
taken  to  address  the  problem  of  Indochinese 
refugees  who  have  lived  in  camps  for  3  years 
or  longer:  and 

(2 J  the  Secretary  of  State  should  urge  the 
United  Nations  High  Commissioner  for  Ref- 
ugees to  organize  immediately  an  interna- 
tional conference  to  address  the  problems  of 
Indochinese  refugees. 

Sec.  803.  Reporting  REOViRSMENT.-The 
President  shall  submit  a  report  to  Congress 
within  180  days  after  the  date  of  the  enact- 
ment of  this  Act  on  the  respective  roles  of  the 
Immigration  and  Naturalization  Service 
and  the  Department  of  State  in  the  refugee 
program  with  recommendations  for  improv- 
ing the  effectiveness  and  efficiency  of  the 
program. 


Sec.  804.  Findings  and  Declarations.— The 
Congress  makes  the  following  findings  and 
declarations: 

(a)  Thousands  of  children  in  the  Socialist 
Republic  of  Vietnam  were  fathered  by  Amer- 
ican civilians  and  military  personnel. 

(b)  It  has  6een  reported  that  many  of  these 
Amerasian  children  are  ineligible  for  ration 
cards  and  often  beg  in  the  streets,  peddle 
black  market  wares,  or  prostitute  them- 
selves. 

(c)  The  mothers  of  Amerasian  children  in 
Vietnam  are  not  eligible  for  government  jobs 
or  employment  in  government  enterprises 
and  many  are  estranged  from  their  families 
and  are  destitute. 

(d)  Amerasian  children  and  their  families 
have  undisputed  ties  to  the  United  States 
and  are  of  particular  humanitarian  concern 
to  the  United  States. 

(e)  The  United  Slates  has  a  longstanding 
and  i>ery  strong  commitment  to  receive  the 
Amerasian  children  in  Vietnam,  if  they 
desire  to  come  to  the  United  States. 

TITLE  IX-ADJUSTMENT  TO  LAWFUL 
RESIDENT  STATUS  OF  CERTAIN  NA- 
TIONALS OF  COUNTRIES  FOR  WHICH 
EXTENDED  VOLUNTARY  DEPARTURE 
HAS  BEEN  MADE  A  VAILABLE 

Sec.  901.  This  title  may  be  cited  as  "Ad- 
justment to  Lawful  Resident  Status  of  Cer- 
tain Nationals  of  Countries  for  Which  Ex- 
tended Voluntary  Departure  Has  Been  Made 
Available". 

Sec.  902.  (a)  Adjustment  of  Status.— The 
status  of  any  alien  who  is  a  national  of  a 
foreign  country  the  nationals  of  which  toere 
provided  (or  allowed  to  continue  in)  "ex- 
tended iH)luntary  departure"  by  the  Attorney 
General  on  the  basis  of  a  nationality  group 
determination  at  any  time  during  the  5-year 
period  ending  on  November  1.  1987,  shall  be 
(uijusted  by  the  Attorney  General  to  that  of 
an  alien  lawfully  admitted  for  temporary 
residence  if  the  alien- 
ID  applies  for  such  adjustment  within  two 
years  after  the  date  of  the  enactment  of  this 
Act: 

(2)  establishes  that  (A)  the  alien  entered 
the  United  States  before  July  21.  1984.  and 
(B)  has  resided  continuously  in  the  United 
States  since  such  date  and  through  the  date 
of  the  enactment  of  this  Act' 

(3)  establishes  continuous  physical  pres- 
ence in  the  United  States  (other  than  brief, 
casual,  and  innocent  absences)  since  the 
date  of  the  enactment  of  this  Act: 

(4)  in  the  case  of  an  alien  who  entered  the 
United  States  as  a  nonimmigrant  before 
July  21.  1984.  establishes  that  (A)  the  aliens 
period  of  authorized  stay  as  a  nonimmi- 
grant expired  not  later  than  six  months 
after  such  date  through  the  passage  of  time 
or  (B)  the  alien  applied  for  asylum  before 
July  21,  1984:  and 

(5)  meets  the  requirements  of  section 
24SA(a)(4)  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  12SSa(a)(4)). 

The  Attorney  General  shall  provide  for  the 
acceptance  and  processing  of  applications 
under  this  subsection  by  not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act 

(bl  Status  and  Adjustment  or  Status.— The 
provisioru  of  subsections  (b).  (c)(6),  (d).  (f), 
(g).  (h).  and  (i)  of  section  24SA  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  12SSa) 
shall  apply  to  aliens  provided  temporary 
residence  under  subsection  (a)  in  the  same 
manner  as  they  apply  to  aliens  provided 
lawful  temporary  residence  status  under  sec- 
tion 24SA(a)  of  such  Act 


This  Act  may  be  cited  as  the  "Departments 
of  Commerce,  Justice,  and  State,  the  Judici- 
ary, and  Related  Agencies  Appropriation 
Act  1988". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  3: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

(b)  Such  amounts  as  may  be  necessary  for 
programs,  projects  or  activities  provided  for 
in  the  Department  of  Defense  Appropria- 
tions Act,  1988.  at  a  rate  of  operations  and 
to  the  extent  and  in  the  manner  provided 
for,  the  provisions  of  such  Act  to  be  effective 
as  if  it  had  been  enacted  into  law  as  the  reg- 
ular appropriations  Act  as  follows: 
AN  ACT 

Making    appropriations  for   the   Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30.  1988,  and  for  other  purposes. 
TITLE  I 
MILITAR  Y  PERSONNEL 
Military  Personnel,  Army 

For  pay,  allowances,  individual  clothing, 
subsistence,  interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 
movements),  and  expenses  of  temporary 
duty  travel  between  permanent  duly  sta- 
tions, for  members  of  the  Army  on  active 
duty  (except  memtters  of  reserve  components 
provided  for  elsewhere),  cadets,  and  avia- 
tion cadets:  and  for  payments  pursuant  to 
section  156  of  Public  Law  97-377.  as  amend- 
ed (42  U.S.C.  402  note),  to  section  229(b)  of 
the  Social  Security  Act  (42  U.S.C.  429(b)), 
and  to  the  Department  of  Defense  Military 
Retirement  Fund;  t23.427.732.000. 
Military  Personnel.  Navy 

For  pay.  allowances,  individual  clothing, 
subsistence,  interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 
movements),  and  expenses  of  temporary 
duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Navy  on  active 
duty  (except  members  of  the  Reserve  provid- 
ed for  elsewhere),  midshipmen,  and  aviation 
cadets:  and  for  payments  pursuant  to  sec- 
tion 156  of  Public  Law  97-377,  as  amended 
(42  U.S.C.  402  note),  to  section  229(b)  of  the 
Social  Security  Act  (42  U.S.C.  429(b)).  and  to 
the  Department  of  Defense  Military  Retire- 
ment Fund:  tl7.971.297.000. 

Military  Personnel,  Marine  Corps 

For  pay.  allowances,  individual  clothing, 
subsistence,  interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 
movements),  and  expenses  of  temporary 
duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Marine  Corps  on 
active  duty  (except  members  of  the  Reserve 
provided  for  elsewhere):  and  for  payments 
pursuant  to  section  156  of  Public  Law  97- 
377.  as  amended  (42  U.S.C.  402  note),  to  sec- 
tion 229(b)  of  the  Social  Security  Act  (42 
U.S.C.  429(b)).  and  to  the  Department  of  De- 
fense Military  Retirement  Fund; 
tS.478.266.000. 

Military  Personnel,  Air  Force 

For  pay,  allowances,  individual  clothing, 
subsistence,  interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 
movements),  and  expenses  of  temporary 
duty  travel  between  permanent  duty  sta- 


tions, for  members  of  the  Air  Force  on  active 
duty  (except  members  of  reserve  components 
provided  for  elsewhere),  cadets,  and  avia- 
tion cadets;  and  for  payynents  pursuant  to 
section  156  of  Public  Law  97-377,  as  amend- 
ed (42  U.S.C.  402  note),  to  section  229(b)  of 
the  Social  Security  Act  (42  U.S.C.  429(b)). 
and  to  the  Department  of  Defense  Military 
Retirement  Fund;  tl9,583.118,000. 

Reserve  Personnel.  Army 

For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Army  Reserve  on  active 
duty  under  sections  265.  3021.  and  3038  of 
title  10,  United  States  Code,  or  while  serving 
on  active  duty  under  section  672(d)  of  title 
10.  United  Stales  Code,  in  connection  with 
performing  duty  specified  in  section  678(a) 
of  title  10,  United  States  Code,  or  while  un- 
dergoing reserve  training,  or  while  perform- 
ing drills  or  equivalent  duty  or  other  duty, 
and  for  members  of  the  Reserve  Officers' 
Training  Corps,  and  expenses  authorized  by 
section  2131  of  title  10,  United  Stales  Code, 
as  authorized  by  law;  and  for  payments  to 
the  Department  of  Defense  Military  Retire- 
ment Fund;  t2,239,365.000. 

Reserve  Personnel.  Navy 

For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Navy  Reserve  on  active 
duty  under  section  265  of  title  10.  United 
States  Code,  or  while  serving  on  active  duty 
under  section  672(d)  of  title  10.  United 
States  Code,  in  connection  with  performing 
duty  specified  in  section  678(a)  of  title  10, 
United  States  Code,  or  while  undergoing  re- 
serve training,  or  while  performing  drills  or 
equivalent  duty,  and  for  members  of  the  Re- 
serve Officers'  Training  Corps,  and  expenses 
authorized  by  section  2131  of  title  10.  United 
States  Code,  as  authorized  by  law;  and  for 
payments  to  the  Department  of  Defense  Mili- 
tary Retirement  Fund;  tl.496,522,000. 

Reserve  Personnel,  Marine  Corps 

For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Marine  Corps  Reserve  on 
active  duty  under  section  265  of  title  10, 
United  States  Code,  or  while  serving  on 
active  duty  under  section  672(d)  of  title  10, 
United  States  Code,  in  connection  with  per- 
forming duty  specified  in  section  678(a)  of 
title  10,  United  States  Code,  or  while  under- 
going reserve  training,  or  while  performing 
drills  or  equivalent  duty,  and  for  members  of 
the  Marine  Corps  platoon  leaders  class,  and 
exi>€nses  authorized  by  section  2131  of  title 
10,  United  States  Code,  as  authorized  by 
law:  and  for  payments  to  the  Department  of 
Defense  Military  Retirement  Fund; 
1 292, 209,000. 

Reserve  Personnel,  Air  Force 

For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Air  Force  Reserve  on  active 
duty  under  sections  265.  8021.  and  8038  of 
title  10,  United  States  Code,  or  while  serving 
on  active  duty  under  section  672(d)  of  title 
10,  United  States  Code,  in  connection  with 
performing  duty  specified  in  section  678(a) 
of  title  10,  United  States  Code,  or  while  un- 
dergoing reserve  training,  or  while  perform- 
ing drills  or  equivalent  duty  or  other  duty, 
and  for  members  of  the  Air  Reserve  Officers' 
Training  Corps,  and  expenses  authorized  by 
section  2131  of  tiUe  10.  UniUd  States  Code, 
as  authorized  by  law;  and  for  payments  to 
the  Department  of  Defense  Military  Retire- 
ment Fund;  t608,345,000. 


National  Guard  Personnel,  Army 


For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel  and  related  expenses  for 
personnel  of  the  Army  National  Guard  while 
on  duty  under  section  265,  3021,  or  3496  of 
title  10  or  section  708  of  title  32,  United 
States  Code,  or  while  serving  on  duty  under 
section  672(d)  of  title  10  or  section  502(f)  of 
title  32,  United  States  Code,  in  connection 
with  performing  duty  specified  in  section 
678(a)  of  title  10,  United  States  Code,  or 
while  undergoing  training,  or  while  per- 
forming drills  or  equivalent  duty  or  other 
duty,  and  expenses  authorized  by  section 
2131  of  title  10,  United  States  Code,  as  au- 
thorized by  law;  and  for  payments  to  the  De- 
partment of  Defense  Military  Retirement 
Fund;  t3.196.386,000. 

National  Guard  Personnel,  Air  Force 

For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Air  National  Guard  on  duty 
under  section  265.  8021.  or  8496  of  title  10  or 
section  708  of  title  32.  United  States  Code,  or 
while  serving  on  duty  under  section  672(d) 
of  title  10  or  section  502(f)  of  title  32,  United 
States  Code,  in  connection  with  performing 
duty  specified  in  section  678(a)  of  title  10, 
United  States  Code,  or  while  undergoing 
training,  or  while  performing  drills  or 
equivalent  duty,  or  other  duty,  and  expenses 
authorized  by  section  2131  of  title  10,  United 
States  Code,  as  authorized  by  law:  and  for 
payments  to  the  Department  of  Defense 
Military  Retirement  Fund;  t976,939,000. 

TITLE  II 

OPERATION  AND  MAINTENANCE 

Operation  AND  Maintenance,  Army 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance of  the  Army,  as  authorized  by  law; 
and  not  to  exceed  1 17, 923,000  can  be  used 
for  emergencies  and  extraordinary  expenses, 
to  be  expended  on  the  approval  or  authority 
of  the  Secretary  of  the  Army,  and  payments 
may  be  made  on  his  certificate  of  necessity 
for  confidential  military  purposes; 
t20.853.205.000:  Provided,  That  of  the  funds 
appropriated  herein,  1 150,000  shall  be  avail- 
able only  to  reimburse  We  The  People  200, 
Incorporated,  for  expenses  related  to  the 
celebration  of  the  Bicentennial  of  the  Con- 

StitutiOTL 

Operation  AND  Maintenance,  Navy 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance of  the  Navy  and  the  Marine  Corps,  as 
authorized  by  law:  and  not  to  exceed 
1 3,886,000  can  be  used  for  emergencies  and 
extraordinary  expenses,  to  be  expended  on 
the  approval  or  authority  of  the  Secretary  of 
the  Navy,  and  payments  may  be  made  on  his 
certificate  of  necessity  for  confidential  mili- 
tary purposes;  t23,601,462,000:  Provided, 
That  from  the  amounts  of  this  appropria- 
tion for  the  alteration,  overhaul  and  repair 
of  naval  vessels  and  aircraft  funds  shall  be 
available  to  acquire  the  alteration,  overhaul 
and  repair  by  competition  between  public 
and  private  shipyards  and  air  rework  facili- 
ties. The  Navy  shall  certify  that  successful 
bids  include  comparable  estimates  of  all 
direct  and  indirect  costs  for  both  public  and 
private  shipyards  and  air  rework  facilities. 
Competitions  shall  not  be  subject  to  section 
502  of  the  Department  of  Defense  Authoriza- 
tion Act  1981,  as  amended,  section  307  of 
the  Department  of  Defense  Authorization 
Act,  1985,  or  Office  of  Management  and 
Budget  Circular  A-76:  Provided  further. 
That  funds  appropriated  or  made  available 
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in  this  Act  shall  be  obligaUd  and  expended 
to  restore  the  facilities,  activities  and  per- 
sonnel levels,  including  specifically  the  med- 
ical facilities,  actiirities  and  personnel 
levels,  at  the  Memphis  Naval  Complex.  Mill- 
ington.  Tennessee,  to  the  fiscal  year  1984 
levels:  Provided  further.  That  in  fiscal  year 
1988,  of  the  amounts  from  this  appropria- 
tion for  the  alteration,  overhaul  and  repair 
of  naval  vessels  and  aircraft  funds  shall  be 
available  for  the  performance  of  the  New 
Threat  Upgrade  program  on  one  such  vessel 
in  the  Philadelphia  Naval  Shipyard  Provid- 
ed further.  That  contracting  to  private  ship- 
yards for  the  New  Threat  Upgrade  overhaul 
program  shall  utilize  full  and  open  competi- 
tion among  shipyards  qualified  for  overhaul 
work:  Provided  further.  That  not  less  than 
S540.000  shall  be  available  only  to  operate 
the  Naval  Investigative  Service  Regional 
Office  in  New  Orleans.  Louisiana 
Opsration  and  Maintenance.  Marine  Cofws 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance of  the  Marine  Corps,  as  authorized  by 
law:  tl. 819.188.000. 

Operation  and  Maintenance.  Air  Force 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  oj>eration  and  mainte- 
nance of  the  Air  Force,  as  authorized  by  taw: 
and  not  to  exceed  S6.77S.000  can  be  used  for 
emergencies  and  extraordinary  expenses,  to 
be  expended  on  the  approval  or  authority  of 
the  Secretary  of  the  Air  Force,  and  payments 
may  be  made  on  his  certificate  of  necessity 
for  confidential  military  purposes: 
$19,661,448,000.  of  which  t22.000.000  shall 
be  available  only  to  operate  a  C-130E  unit 
at  McChord  Air  Force  Base.  Washington. 
Operation  and  Maintenance,  DErENSE 
Agencies 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  mainte- 
nance of  activities  and  agencies  of  the  De- 
partment of  Defense  (other  than  the  military 
departments).  as  authorized  by  law: 
$7. 11 2. 95 1.000.  of  which  not  to  exceed 
$10,789,000  can  be  used  for  emergencies  and 
extraordinary  expenses,  to  be  expended  on 
the  approval  or  authority  of  the  Secretary  of 
Defense,  and  payments  may  be  made  on  his 
certificate  of  necessity  for  confidential  mili- 
tary purposes:  ProxHded,  That  $900,000  is 
available  to  the  Office  of  Economic  Adjust- 
ment for  mxUcing  community  planning  as- 
sistance grants  pursuant  to  section  2391  of 
title  10.  United  States  Code,  and  joint  com- 
munity/military planning  assistance  grants 
for  mitigation  of  operational  impacts  from 
encroachmenL  Provided  further.  That  of  the 
amounts  appropriated  herein,  $S3.37S  shall 
be  available  only  to  operate  the  procurement 
outreach  center  in  North  Platte.  Nebraska' 
Provided  further.  That  $100,000  shall  be 
made  available  for  payment  to  the  National 
Academy  of  Sciences  for  participation  in  the 
"Study  of  the  Impact  of  National  Security 
Controls  on  International  Technology 
Transfer":  Provided  further.  That  $9,000,000 
shall  be  made  availat>le  to  the  General  Serv- 
ices Administration  for  carrying  out  the 
provisions  of  section  2  under  the  heading 
"National  Defense  Stockpile  Transaction 
Fund"  as  set  forth  in  section  lOliml  of  this 
joint  resolution. 
Operation  and  Maintenance.  Army  Reserve 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization, 
and  administratiori,  of  the  Army  Reserve: 
repair  of  facilities  and  etjuipment:  hire  of 
passenger  motor  vehicles:  travel  and  trans- 


portation; care  of  the  dead:  recruiting:  pro- 
curement of  services,  supplies,  and  eguip- 
ment:  and  communications:  $857,540,000. 

Operation  AND  Maintenance.  Navy  Reserve 
For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization, 
and  administration,  of  the  Navy  Reserve: 
repair  of  facilities  and  equipment:  hire  of 
passenger  motor  vehicles:  travel  and  trans- 
portation: care  of  the  dead:  recruiting:  pro- 
curement of  services,  supplies,  and  equip- 
ment: and  communications:  $929,896,000. 

Operation  AND  Maintenance.  Marine  Corps 

RCSER  VE 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization, 
and  administration,  of  the  Marine  Corps 
Reserve:  repair  of  facilities  and  equipment: 
hire  of  passenger  motor  vehicles:  travel  and 
transportation:  care  of  the  dead:  recmiting: 
procurement  of  services,  supplies,  and 
equipment:  and  communications; 

$69,500,000. 

Operation  and  Maintenance.  Air  Force 
Reser  ve 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization, 
and  administration  of  the  Air  Force  Re- 
serve; repair  of  facilities  and  equipment: 
hire  of  passenger  motor  vehicles:  travel  and 
transportation;  care  of  the  dead;  recruiting: 
procurement  of  services,  supplies,  and 
equipment'  and  communications; 

$1,000,981,000. 

Operation  and  Maintenance.  Army  National 
Guard 

For  expenses  of  training,  organizing,  and 
administering  the  Army  National  Guard,  in- 
cluding medical  and  hospital  treatment  and 
related  expenses  in  non-Federal  hospitals; 
maintenance,  operation,  and  repairs  to 
structures  and  facilities:  hire  of  passenger 
motor  vehicles:  personnel  services  m  the  Na- 
tional Guard  Bureau:  travel  expenses  (other 
than  mileage),  as  authorized  by  law  for 
Army  personnel  on  active  duty,  for  Army 
National  Guard  division,  regimental,  and 
tMttalion  commanders  while  inspecting 
units  in  compliance  loith  National  Guard 
Bureau  regulatioris  when  specifically  au- 
thorized by  the  Chief,  National  Guard 
Bureau;  supplying  and  equipping  the  Army 
National  Guard  as  authorized  by  law:  and 
expenses  of  repair,  modification,  mainte- 
nance, and  issue  of  supj>lies  and  equipment 
(including  aircraft):  $1,856,542,000. 

Operation  AND  Maintenance.  Air  National 
Guard 

For  operation  and  maintenance  of  the  Air 
National  GuartL  including  medical  and  hos- 
pital treatment  and  related  exfienses  in  non- 
Federal  hospitals:  maintenance,  operation, 
repair,  and  other  necessary  expenses  of  fa- 
cilities for  the  training  and  administration 
of  the  Air  National  Guarxt.  including  repair 
of  facilities,  maintenance,  operation,  and 
modification  of  aircraft:  transportation  of 
things;  hire  of  passenger  motor  vehicles;  sup- 
plies, materials,  and  equipmenL  as  author- 
ized try  law  for  the  Air  National  Guard;  and 
expenses  incident  to  the  maintenance  and 
use  of  supplies,  materials,  and  equipment, 
including  such  as  may  be  furnished  from 
stocks  under  the  control  of  agencies  of  the 
Department  of  Defense:  travel  expenses 
(other  than  mileage)  on  the  same  basis  as 
authorized  by  law  for  Air  National  Guard 
personnel  on  active  Federal  duty,  for  Air  Na- 
tional Guard  commanders  while  inspecting 


units  in  compliance  with  National  Guard 
regulatioru  when  specifically  authorized  by 
the  Chief.  National  Guard  Bureau; 
$1,958,063,000. 

National  Board  for  the  Promotion  of 
Rins  Practice.  Army 
For  the  necessary  expenses  and  personnel 
services  (other  than  pay  and  non-travel  re- 
lated allowances  of  members  of  the  Armed 
Forces  of  the  United  States,  except  for  mem- 
bers of  the  Reserve  components  thereof 
called  or  ordered  to  active  duty  to  provide 
support  for  the  national  matches)  in  accord- 
ance with  law.  for  construction,  equipment, 
and  maintenance  of  rifle  ranges;  the  instruc- 
tion of  citizens  in  marksmanship:  the  pro- 
motion of  rifle  practice:  the  conduct  of  the 
national  matches:  the  issuance  of  ammuni- 
tion under  the  authority  of  title  10.  United 
States  Code,  sections  4308  and  4311:  the 
travel  of  rifle  teams,  military  personneL  and 
individuals  attending  regional,  national, 
and  international  competitions:  and  the 
payment  to  competitors  at  national  matches 
under  section  4312  of  title  10.  United  States 
Code,  of  subsistence  and  travel  allowances 
in  excess  of  the  amounts  provided  under  sec- 
tion 4313  of  title  10.  United  Stales  Code: 
not  to  exceed  $4,099,000.  of  which  not  to 
exceed  $7,500  shall  be  available  for  inciden- 
tal expenses  of  the  National  Board, 

Claims.  Defense 

For  payment,  not  otherwise  provided  for, 
of  claims  authorized  by  law  to  be  paid  by 
the  Department  of  Defense  (except  for  civil 
functions),  including  claims  for  damages 
arising  under  training  contracts  with  carri- 
ers, and  repayment  of  amounts  determined 
by  the  Secretary  concerned,  or  officers  desig- 
nated by  him,  to  have  been  erroneously  col- 
lected from  military  and  civilian  personnel 
of  the  Department  of  Defense,  or  from 
States,  territories,  or  the  District  of  Colum- 
bia, or  members  of  the  National  Guard  units 
thereof:  $193,574,000. 

Court  of  Military  Appeals.  Defense 
For  salaries  and  expenses  necessary  for  the 
United   States    Court    of  Military  Appeals; 
$3,241,000.  and  not  to  exceed  $1,500  can  be 
used  fot  official  representation  purposes. 

Environmental  Restoration.  Defense 

ilNCLUDINO  transfer  OF  FUNDS' 

For  the  Department  of  Defense; 
$402,800,000.  to  remain  available  until 
transferred:  Provided,  That  the  Secretary  of 
Defense  shalL  upon  determining  that  such 
funds  are  required  for  environmental  resto- 
ration, reduction  and  recycling  of  hazard- 
ous waste,  research  and  development  associ- 
ated vnth  hazardous  wastes  and  removal  of 
unsafe  buildings  and  debris  of  the  Depart- 
ment of  Defense,  or  for  similar  purposes  (in- 
cluding programs  and  operations  at  sites 
formerly  used  by  the  Department  of  De- 
fense), transfer  the  funds  made  available  by 
this  appropriation  to  other  appropriations 
made  available  to  the  Department  of  De- 
fense as  the  Secretary  may  designate,  to  be 
merged  with  and  to  be  available  for  the 
same  purposes  and  for  the  same  time  period 
as  the  appropriations  of  funds  to  which 
transferred-  Provided  further.  That  upon  a 
determination  that  all  or  part  of  the  funds 
transferred  pursuant  to  this  provision  are 
not  necessary  for  the  purposes  provided 
herein,  such  amounts  may  be  transferred 
t>ack  to  this  appropriatioTL 

Humanitarian  Assistance 

For  traruportation  for  humanitarian 
relief  for  refugees  of  Afghanistan,  acquisi- 
tion and  shipment  of  transportation  assets 


to  assist  in  the  distribution  of  such  relief, 
and  for  transportation  and  distribution  of 
humanitarian  and  excess  nonlethal  supplies 
for  worldwide  humanitarian  relief,  as  au- 
thorized by  law:  $13,000,000.  to  remain 
available  for  obligation  until  September  30, 
1989:  Provided.  That  the  Department  of  De- 
fense shall  notify  the  Committees  on  Appro- 
priations and  Armed  Services  of  the  Senate 
and  House  of  Representatives  21  days  prior 
to  the  shipment  of  humanitarian  relief 
which  is  intended  to  be  transported  and  dis- 
tributed to  countries  not  previously  author- 
ized by  Congress. 

TITLE  III 
PROCUREMENT 
Aircraft  Procurement.  Army 
For  construction,  procurement  produc- 
tion, modification,  and  modernization  of 
aircraft  equipment  including  ordnance, 
ground  handling  equipment  spare  parts, 
and  accessories  therefor:  specialized  equip- 
ment and  training  devices;  expansion  of 
public  and  private  plants,  including  the 
land  necessary  therefor,  for  the  foregoing 
purposes,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title; 
and  procurement  and  installation  of  equip- 
ment appliances,  and  machine  tools  in 
public  and  private  plants;  reserve  plant  and 
Goi^emment  and  contractor-owned  equip- 
ment layaway;  and  other  expenses  necessary 
for  the  foregoing  purposes;  $2,718,406,000,  to 
remain  available  for  obligation  until  Sep- 
tember 30.  1990. 

Missile  Procurement.  Army 
For  construction,  procurement  produc- 
tion, modification,  and  modernization  of 
missiles,  equipment  including  ordnance, 
ground  handling  equipment  spare  parts, 
and  accessories  therefor;  specialized  equip- 
ment and  training  devices;  expansion  of 
public  and  private  plants,  including  the 
land  necessary  therefor,  for  the  foregoing 
purposes,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title: 
and  procurement  and  installation  of  equip- 
ment, appliances,  and  machine  tools  in 
public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway;  and  other  expenses  necessary 
for  the  foregoing  purposes:  $2,332,237,000.  to 
remain  available  for  obligation  until  Sep- 
tember 30,  1990:  Provided,  That  funds  may 
be  obligated  and  expended  for  procurement 
and  advance  procurement  of  the  Forward 
Area  Air  Defense  Sysem.  Lineof-Sight  For- 
ward-Heavy system  without  regard  to  the  re- 
strictions contained  in  section  111(d)  of  the 
National  Defense  Authorization  Act  for 
fiscal  years  1988  and  1989  (Public  Law  100- 
180):  Provided  further.  That  with  regard  to 
programs,  projects  and  activities  funded  by 
this  appropriation,  provisions  of  the  Na- 
tional Defense  Authorization  Act  for  fiscal 
years  1988  and  1989  (Public  Law  100-180) 
which  provide  that  funds  appropriated  pur- 
suant to  such  Act  shall  be  available  only  for 
specific  programs,  projects  and  activities  in 
specific  dollar  amounts  shall  be  effective, 
except  as  follows: 
Army  Tactical  Missile  System,  $9,125,000. 
Procurement  of  Weapons  and  Tracked 

Combat  Vehicles,  Army 
For  construction,  procurement  produc- 
tion, and  modification  of  loeapons  and 
tracked  combat  vehicles,  equipnient  includ- 
ing ordnance,  spare  parts,  and  accessories 
therefor;  specialized  equipment  and  training 
devices;  expansion   of  public   and   private 


plants,  including  the  land  necessary  there- 
for, for  the  foregoing  purposes,  and  such 
lands  and  interests  therein  may  be  acquired, 
and  construction  prosecuted  thereon  prior 
to  approval  of  title;  and  procurement  and 
installation  of  equipment  appliances,  and 
machine  tools  in  public  and  private  plants: 
reserve  plant  and  Government  and  contrac- 
tor-owned equipment  layaway;  and  other  ex- 
penses necessary  for  the  foregoing  purposes; 
$3,207,187,000,  to  remain  available  for  obli- 
gation until  September  30,  1990. 

Procurement  of  Ammunition.  Army 
For  construction,  procurement  produc- 
tion, and  modification  of  ammunition,  and 
accessories  therefor:  specialized  equipment 
and  training  devices;  expansion  of  public 
and  private  plants,  including  ammunition 
facilities  authorized  in  military  construc- 
tion authorization  Acts  or  authorized  by 
section  2854.  title  10,  United  States  Code, 
and  the  land  necessary  therefor,  for  the  fore- 
going purposes,  and  such  lands  and  inter- 
ests therein,  may  be  acquired,  and  construc- 
tion prosecuted  thereon  prior  to  approval  of 
title;  and  procurement  and  installation  of 
equipment  appliances,  and  machine  tools 
in  public  and  private  plants:  reserve  plant 
and  Government  and  contractor-owned 
equipment  layaway:  and  other  expenses  nec- 
essary for  the  foregoing  purposes: 
$2,273,592,000,  to  remain  available  for  obli- 
gation until  September  30,  1990. 

Other  Procurement,  Army 
For  construction,  procurement  produc- 
tion, and  modification  of  vehicles,  includ- 
ing tactical,  support  and  nontracked 
combat  vehicles:  the  purchase  of  not  to 
exceed  861  passenger  motor  vehicles,  of 
which  398  shall  be  for  replacement  only: 
communications  and  electronic  equipment; 
other  support  equipment  spare  parts,  ord- 
nance, and  accessories  therefor;  specialized 
equipment  and  training  devices;  expansion 
of  public  and  private  plants,  including  the 
land  necessary  therefor,  for  the  foregoing 
purposes,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title; 
and  procurement  and  installation  of  equip- 
ment appliances,  and  machine  tools  in 
public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway;  and  other  expenses  necessary 
for  the  foregoing  purposes;  as  follows: 

Tactical         and         support         vehicles, 
$844,921,000: 

Communications    and    electronics   equip- 
ment $3,177,739,000; 

Other  support  equipment  $1,070,889,000; 
In  all  $5,093,549.  to  remain  available  for  ob- 
ligation until  September  30,  1990:  Provided, 
That  $24,300,000  is  available  from  the  fiscal 
year  1986.  Other  Procurement  Army  appro- 
priation for  light  division  field  artillery  tac- 
tical data  systems  shall  be  obligated  for  pro- 
curement of  seven  LFATDS  sets  for  seven 
light  divisions  by  April  1,  1988. 

Aircraft  Procurement,  Na  vy 
For  construction,  procurement  produc- 
tion, modification,  and  modernization  of 
aircraft  equipment  including  ordnance, 
spare  parts,  and  accessories  therefor:  spe- 
cialized equipment  expansion  of  public  and 
private  plants,  including  the  land  necessary 
therefor,  and  such  lands  and  interests  there- 
in, may  be  acquired,  and  construction  pros- 
ecuted thereon  prior  to  approval  of  title; 
and  procurement  and  installation  of  equip- 
ment appliances,  and  machine  tools  in 
public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment   layaway;   $9,522,299,000,    to    remain 


available  for  obligation  until  September  30, 
1990:  Provided,  That  with  regard  to  pro- 
grams, projects  and  activities  funded  by  this 
appropriation,  provisions  of  the  National 
Defense  Authorization  Act  for  fiscal  years 
1988  and  1989  (Public  Law  100-180)  which 
provide  that  funds  appropriated  pursuant 
to  such  Act  shall  tie  available  only  for  specif- 
ic programs,  projects  and  activities  in  spe- 
cific dollar  amounts  shall  be  effective, 
except  as  follows: 

A-6E  Program,  $0; 

EA-6B  Program,  $479,413,000: 

F-14  A/D  Program,  $734,289,000: 

F/A-18  Program,  $2,388,710,000: 

SH-60B  Program,  $125,000,000; 

SH-60F  Program,  $294,346,000: 

Long  Range  ASW  Capable  Aircraft  Pro- 
gram, $0: 

E-2C  Program,  $380,195,000; 

A-6E  Modification  Senes.  $219,478,000; 

H-53  Modification  Series,  $22,737,000; 

H-2  Modification  Series,  $55,000,000; 

P-3  Modification  Series,  $136,865,000; 

S-3  Modification  Series,  $74,772,000: 

ES-3  Modification  Series,  $80,000,000; 

E-2  Modification  Series,  $39,639,000: 

Common  ECM  equipment  $16,708,000: 
Provided  further,  That  notwithstanding  sec- 
tion 111(e)  of  the  National  Defense  Authori- 
zation Act  for  fiscal  years  1988  and  1989 
(Public  Law  100-180)  $609,917,000  is  avail- 
able for  the  procurement  of  12  A-6F  aircraft 
Weapons  Procurement,  Na  vy 

For  construction,  procurement  produc- 
tion, modification,  and  moderTiization  of 
missiles,  torpedoes,  other  weapons,  and  re- 
lated support  equipment  including  spare 
parts,  and  accessories  therefor:  expansion  of 
public  and  private  plants,  including  the 
land  necessary  therefor,  and  such  lands  and 
interest  therein,  may  be  acquired,  and  con- 
struction prosecuted  thereon  prior  to  ap- 
proval of  title;  and  procurement  and  instal- 
lation of  equipment  appliances,  and  ma- 
chine tools  in  public  and  private  plants;  re- 
serve plant  and  Government  and  contrac- 
tor-owned equipment  layaway,  as  follows: 

Poseidon,  $181,000; 

TRIDENT  I,  $6,986,000; 

TRIDENT  II,  $2,041,331,000; 

Support  equipment  and  facilities, 
$194,000: 

Tomahawk,  $847,336,000; 

AIM/RIM-7  F/M  Sparrow,  $79,000,000; 

AIM-9L/M  Sidewinder.  $25,833,000; 

AIM-54A/C  Phoenix,  $343,596,000; 

AGM-84A  Harpoon,  $142,660,000; 

AGM-88A  HARM.  $187,128,000; 

SM-2  MR.  $583,098,000: 

RAM.  $44,931,000; 

Stinger,  $17,765,000;  ' 

Sidearm,  $25,381,000; 

HeUfire.  $44,154,000: 

Laser  Maverick.  $263,200,000; 

IIR  Maverick.  $60,000,000; 

Penguin.  $3,455,000: 

Aerial  targets,  $104,104,000; 

Drones  and  decoys.  $24,767,000; 

Other  missiU  support  $19,157,000; 

Modification  of  missiles,  $15,513,000; 

Support  equipment  and  facilities, 
$152,407,000; 

Ordnance  support  equipment, 

$218,436,000: 

MK-48  ADCAP  torpedo  program, 
$243,444,000; 

MK-50  advance  lightweight  torpedo  pro- 
gram, $108,402,000; 

MK-30  mobile  target  program,  $31,495,000: 

Antisubmarine  rocket  (ASROC)  program, 
$9,522,000; 

Modification  of  torpedoes,  $42,190,000; 
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Torpedo  support  eiruipment  program, 
SS3.986.000: 

MK-IS  cloae-in  weapons  system  program, 
1 2  8. 02  3.000: 

2Smm  gun  mount,  84,091.000: 

Small  arms  and  weapons.  89.568.000: 

Modification  of  guns  and  gun  mounts. 
8S7.i89.000: 

Guns  and  gun  mounts  support  equipment 
program.  81.068.000: 

Spares  and  repair  parts.  8127.028.000: 
In  all  8S,967.01 9.000.  to  remain  available 
for  obligation  until  September  30,  1990:  Pro- 
vided. That  none  of  the  funds  provided 
tierein  may  be  used  for  a  multiyear  procure- 
ment contract  of  the  Harpoon  missile 
system:  Provided  further.  That  with  regard 
to  programs,  projects  and  activities  funded 
by  this  appropriation,  provisions  of  the  Na- 
tional Defense  Authorization  Act  for  fiscal 
years  1988  and  1989  (Public  Law  100-180/ 
which  protride  that  funds  appropriated  pur- 
suant to  such  Act  shall  be  available  only  for 
specific  programs,  projects  and  ax:tivities  in 
specific  dollar  amounts  shall  be  effective, 
except  as  follows: 

Trident  II  missile.  82.041.331.000. 

SmPBUtLDINO  AND  CONVEJtSiOft.  Na  VY 

For  expenses  necessary  for  the  construc- 
tion, acguisition,  or  coni^rsion  of  vessels  as 
authorized  by  law.  including  armor  and  ar- 
mament thereof,  plant  equipment,  appli- 
ances, aTid  machine  tools  and  installation 
thereof  in  pulUic  and  private  plants:  reserve 
plant  and  Government  and  contractor- 
owned  equipment  layaway:  procurement  of 
critical,  long  leadtime  components  and  de- 
tigns  for  vessels  to  be  constructed  or  con- 
verted in  the  future:  and  expansion  of  public 
and  private  plants,  including  land  neces- 
sary therefor,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title, 
as  follows: 

TRIDENT  ballistic  missile  submarine  pro- 
gram, 81,260.800.000: 

CVN  nuclear  aircraft  carrier  program, 
86.325.000.000: 

SSN-688  attack  sulmiarine  program. 
81.676.900.000: 

SSN-21  attack  suiimarine  program, 
82S7.600.000: 

Aircraft  carrier  service  life  extension  pro- 
gram, 8729,755.000: 

CG-4 7  cruiser  program,  84.127.000,000: 

DDG-Sl  destroyer  program,  85.500.000: 
Provided,  That  contracts  awarded  for  any 
DDG-Sl  class  destroyers  in  fiscal  year  1989 
shall  be  made  on  the  tnuis  of  a  full  and  open 
competition  among  all  technically  qualified 
bidders  regardless  of  prior  contractual  expe- 
rience for  construction  of  DDG-51  destroy- 
ers. More  than  two  shipyards  may  not  be 
utilized  for  this  purpose  unless  the  Secretary 
of  the  Navy  certifies  that  the  Five  Year  De- 
fense Plan  is  sufficient  to  support  cost  effec- 
tive construction  at  more  than  two  ship- 
yards; 

LHD-1  amphibious  assault  ship  program. 
8752.900.000: 

LSD-41  cargo  variant  ship  program, 
8258,000,000: 

T-AO  fleet  oiler  program,  8256.400.000: 

AO  conversion  program,  844.100,000: 

Strategic  sealift  program,  843.400.000: 

T-ACS  auxiliary  crane  ship  program. 
8S3.100.000: 

LCAC  landing  craft  air  cushion  program, 
836.500.000: 

For  craft,  outfitting,  and  post  delivery. 
8328.400.000: 

In  all  816.155,355.000.  to  remain  available 
for  obligation  until  September  30.  1992:  Pro- 


vided, That  additional  obligations  may  6e 
incurred  after  September  30.  1992.  for  engi- 
neering services,  tests,  evaluations,  and 
other  such  budgeted  work  that  must  be  per- 
formed in  the  final  stage  of  ship  construc- 
tion: and  each  Shipbuilding  and  Conver- 
sion. Navy,  appropriation  that  is  currently 
available  for  such  obligations  may  also  here- 
after 6c  so  obligated  after  the  date  of  its  ex- 
piration: Provided  further.  That  none  of  the 
funds  herein  provided  for  the  construction 
or  conversion  of  any  naval  vessel  to  be  con- 
structed in  shipyards  in  the  United  States 
shall  be  expended  in  foreign  shipyards  for 
the  construction  of  major  components  of  the 
hull  or  superstructure  of  such  vessel  Provid- 
ed further.  That  none  of  the  funds  herein 
provided  shall  be  used  for  the  construction 
of  any  naval  vessel  in  foreign  shipyards. 
Other  Procurement,  Navy 

For  procurement,  production,  and  mod- 
ernization of  support  equipment  and  mate- 
rials not  otherwise  provided  for.  Navy  ord- 
nance and  ammunition  (except  ordnance 
for  new  aircraft,  new  ships,  and  ships  au- 
thorized for  conversion/:  the  purchase  of  not 
to  exceed  861  passenger  motor  vehicles  of 
which  717  shall  be  for  replacement  only;  ex- 
pansion of  public  and  private  plants,  in- 
cluding the  land  necessary  therefor,  and 
such  lands  and  interests  therein,  may  b«  ac- 
quired, and  construction  prosecuted  thereon 
prior  to  approval  of  title:  and  procurement 
and  installation  of  equipment,  appliances, 
and  machine  tools  in  public  and  private 
plants;  reserve  plant  and  Govemynent  and 
contractor-owned  equipment  layaway,  as 
follows: 

Ship  support  equipment,  8812,891,000: 

Communications  and  electronics  equip- 
ment, 81.656.886.000: 

Aviation  support  equipment,  8674.615.000: 

Ordnance  support  equiprnent. 

8829.037.000: 

Civil  engineering  support  equipment, 
894,215,000: 

Supply  support  equipment,  8109.194.000: 

Personnel  and  command  support  equip- 
ment. 8416.823,000: 

Spares  and  repair  parts.  8278.800.000: 
In  all  84.872.461,000.   to  remain  available 
for  obligation  until  September  30.  1990. 
Coastal  Defense  Augmentation 

For  the  augmentation  of  United  States 
Coast  Guard  inventories  to  meet  national 
security  requirements:  820.000.000.  to 
remain  available  until  expended'  Provided, 
That  these  funds  shall  be  for  the  procure- 
ment by  the  Department  of  Defense  of  ves- 
sels, aircraft,  and  equipment  and  for  mod- 
ernization of  existing  Coast  Guard  assets, 
which  assets  are  to  be  made  available  to  the 
Coast  Guard  for  operation  and  mainte- 
nance. 

Procurement.  Marine  Corps 
For  expenses  necessary  for  the  procure- 
ment, manufacture,  and  modification  of 
missiles,  armament,  ammunition,  military 
equipment,  spare  parts,  and  accessories 
therefor:  plant  equipment,  appliances,  and 
machine  tools,  and  installation  thereof  in 
puMtc  and  private  plants:  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway:  vehicles  for  the  Marine 
Corps,  including  purchase  of  not  to  exceed 
153  passenger  motor  vehicles  for  replace- 
ment only:  and  expansion  of  public  and  pri- 
vate plants,  including  land  necessary  there- 
for, and  such  lands  and  interests  therein, 
may  be  acquired  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title: 
81.295.599.000.  to  remain  available  for  obli- 
gation until  September  30.  1990. 


Aircraft  Procurement.  Air  Force 


For  construction,  procurement,  and  modi- 
fication of  aircraft  and  equipment,  includ- 
ing armor  and  armament,  specialized 
ground  handling  equipment,  and  training 
devices,  spare  parts,  and  accessories  there- 
for: specialized  equipment;  expansion  of 
public  and  private  plants.  Government- 
owned  equipment  and  installation  thereof 
in  such  plants,  erection  of  stmctures,  and 
acquisition  of  land,  for  the  foregoing  pur- 
poses, and  such  lands  and  interests  therein, 
may  be  acquired,  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title:  reserve 
plant  and  Government  and  contractor- 
owned  equipment  layaway:  and  other  ex- 
penses necessary  for  the  foregoing  purposes 
including  rents  and  transportation  of 
things:  812.956.827,000,  to  remain  available 
for  obligation  until  September  30.  1990:  Pro- 
vided. That  none  of  the  funds  available  to 
the  Air  Force  may  be  obligated  on  B-IB 
bomber  production  contracts  if  such  con- 
tracts would  cause  the  production  portion  of 
the  Air  Force's  820.500,000.000  estimate  for 
the  B-IB  bomber  baseline  costs  expressed  in 
fiscal  year  1981  constant  dollars  to  be  ex- 
ceeded. 

Missile  Procurement.  Air  Force 
For  construction,  procurement,  and  modi- 
fication of  missiles,  spacecraft,  rockets,  and 
related  equipment,  including  spare  parts 
and  accessories  therefor,  ground  handling 
equipment,  and  training  devices:  expansion 
of  public  and  private  plants.  Government- 
owned  equipment  and  installation  thereof 
in  such  plants,  erection  of  structures,  and 
acquisition  of  land,  for  the  foregoing  pur- 
poses, and  such  lands  and  interests  therein, 
may  be  acquired  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title:  reserve 
plant  and  Government  and  contractor- 
owned  equipment  layaway:  and  other  ex- 
penses necessary  for  the  foregoing  purposes 
including  rents  and  transportation  of 
things:  87,290,771,000.  to  remain  available 
for  obligation  until  September  30,  1990. 

Other  Procurement,  Air  Force 

For  procurement  and  modification  of 
equipment  (including  ground  guidance  and 
electronic  control  equipment,  and  ground 
electronic  and  communication  equipment/, 
and  supplies,  materials,  and  spare  parts 
therefor,  not  otherwise  provided  for;  for  the 
purchase  of  not  to  exceed  1,313  passenger 
motor  vehicles  of  which  1,260  shall  be  for  re- 
placement only:  and  expansion  of  public 
and  private  plants.  Government-owned 
equipment  and  installation  thereof  in  such 
plants,  erection  of  structures,  and  acquisi- 
tion of  land,  for  the  foregoing  purposes,  and 
such  lands  and  interests  therein,  may  be  ac- 
quired, and  construction  prosecuted  there- 
on, prior  to  approval  of  title:  reserve  plant 
and  Government  and  contractor-owned 
equipment  layaway,  as  follows: 

Munitions  and  associated  equipment, 
8603.331,000: 

Vehicular  equipment,  8232.830.000; 

Electronics  and  telecommunications 
equipment,  including  836,100,000  to  com- 
plete procurement  of  relay  nodes  (towers/ 
for  the  Ground  Wave  Emergency  Network 
Program.  81.937.906.000: 

Other    base    maintenance    and    support 
equipment,  85,236,760.000: 
In  all  88.010.827.000.   to  remain  available 
for  obligation  until  September  30,  1990. 

National  Guard  and  Reserve  Equipment 

For  procurement  of  aircraft,  missiles, 
tracked  combat  vehicles,  ammunition,  other 
weapons,  and  other  procurement  for  the  re- 


serve components  of  the  Armed  Forces,  as 
follows: 

Army  Reserve,  885.000,000: 

Navy  Reserve.  8258.800,000: 

Marine  Corps  Reserve.  840,000.000: 

Air  Force  Reserve.  8202,100,000: 

Army  National  Guard,  8273.100.000; 

Air  National  Guard,  8341.000.000; 
In  all:  81.200.000.000,  to  remain  available 
for  obligation  until  September  30.  1990:  Pro- 
vided, That  notwithstanding  section  112(b) 
of  the  National  Defense  Authorization  Act 
for  fiscal  years  1988  and  1989  (Public  Law 
100-180/  8193,800,000  is  available  only  for 
the  procurement  of  six  P-3  aircraft 

Procurement.  Defense  Agencies 

For  expenses  of  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments/  necessary  for  pro- 
curement, production,  and  modification  of 
equipment,  supplies,  materials,  and  spare 
parts  therefor,  not  otherwise  provided  for: 
the  purchase  of  not  to  exceed  535  passenger 
motor  vehicles  of  which  524  shall  be  for  re- 
placement only;  expansion  of  public  and 
private  plants,  equipment,  and  installation 
thereof  in  such  plants,  erection  of  structures, 
and  acquisition  of  land  for  the  foregoing 
purposes,  and  such  lands  and  interests 
therein,  may  6e  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title; 
reserve  plant  and  Government  and  contrac- 
tor-owned equipment  layaway; 
81,266.263,000.  to  remain  available  for  obli- 
gation until  September  30.  1990. 

Defense  Production  Act  Purchases 

For  purchases  or  commitments  to  pur- 
chase metals,  minerals,  or  other  materials  by 
the  Department  of  Defense  pursuant  to  sec- 
tion 303  of  the  Defense  Production  Act  of 
1950,  as  amended  (50  U.S.C.  App.  2093/; 
813.000.000.  to  remain  available  for  obliga- 
tion until  September  30.  1990. 

TITLE  IV 

RESEARCH,  DEVELOPMENT.  TEST,  AND 

EVALUATION 

Research,  Development,  Test,  and 

Evaluation,  Army 

For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test, 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment  as  authorized  by  law: 
84.687.513.000.  to  remain  available  for  obli- 
gation until  September  30.  1989:  Provided. 
That  83.500,000  shall  be  available  as  a  one- 
time appropriation  to  conduct  nutrition  re- 
search activities  at  the  Pennington  Biomed- 
ical Research  Center:  Provided  further.  That 
none  of  the  funds  provided  by  this  Act  for 
the  fiscal  year  1988  support  of  the  AFATDS 
program  office  shall  be  available  for  obliga- 
tion beyond  Apnl  1,  1988  unless  the  LFATDS 
procurement  contract  has  been  executed: 
Provided  further.  That  with  regard  to  pro- 
grams, projects  and  activities  funded  by  this 
appropriation,  provisions  of  the  National 
Defense  Authorization  Act  for  fiscal  years 
1988  and  1989  (Public  Law  100-180/  which 
provide  that  funds  appropriated  pursuant 
to  such  Act  shall  be  available  only  for  specif- 
ic programs,  projects  and  activities  in  spe- 
cific dollar  amounts  shall  be  effective, 
except  as  follows: 

Army  Tactical  Missile  System, 
8102.208.000: 

Electronic  Warfare  Programs,  885.000.000. 

Research.  Development,  TtsT,  and 
Evaluation.  Navy 
For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development  test 
and  evaluation,  including  maintenance,  re- 


habilitation, lease,  and  operation  of  facili- 
ties and  equipment  as  authorized  by  law; 
89,493,546,000,  to  remain  available  for  obli- 
gation until  September  30,  1989:  Provided, 
That  8112.899,000  shall  be  made  available 
only  for  the  Advanced  Submarine  Technolo- 
gy Program  as  described  in  section  211  of 
the  National  Defense  Authorization  Act  for 
fiscal  years  1988  and  1989  (Public  Law  100- 
180/  and  not  less  than  890.000,000  of  this 
amount  is  to  be  allocated  to  development  of 
hull,  mechanical,  electrical  and  non-nucle- 
ar propulsion  systems:  Provided  further. 
That  funds  made  available  for  the  SSN-21 
Combat  System  shall  not  be  obligated  or  ex- 
pended except  for  a  system  design  which  in- 
corporates at  least  four  units  of  the  En- 
hanced Modular  Signal  Processor:  Provided 
further,  That  81,800,000  shall  be  made  avail- 
able for  personnel  and  other  expenses  for  the 
Institute  for  Technology  Development  as  a 
grant  for  the  National  Center  for  Physical 
Acoustics:  Provided  further.  That  notwith- 
standing section  203(a/  of  the  National  De- 
fense Authorization  Act  for  fiscal  years  1988 
and  1989  (Public  Law  100-180/.  8111.023.000 
of  funds  provided  in  this  section  may  be  ob- 
ligated or  expended  for  the  purpose  of  con- 
figuring the  A-6  aircraft  in  the  F  model  con- 
figuration:  Provided  further.  That  with 
regard  to  programs,  projects  and  activities 
funded  by  this  appropriation,  provisions  of 
the  National  Defense  Authorization  Act  for 
fiscal  years  1988  and  1989  (Public  Law  100- 
180/  which  provide  that  funds  appropriated 
pursuant  to  such  Act  shall  be  available  only 
for  specific  programs,  projects  and  activities 
in  specific  dollar  amounts  shall  be  effective, 
except  as  follows:  Trident  II,  81,050,463,000: 
Electronic  Warfare  Programs.  8198,691,000: 
Provided  further.  That  not  less  than 
82,100,000  shall  be  available  only  for  the  Na- 
tional Bone  Marrow  Donor  Registry  and  of 
that  amount  8200,000  shall  be  available 
only  to  integrate  independent  bone  marrow 
donor  centers  into  the  National  Registry. 

Research.  Development,  Test,  and 
Evaluation.  Air  Force 

For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development  test 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment  as  authorized  by  law; 
815,002.095.000.  to  remain  available  for  obli- 
gation until  September  30,  1989:  Provided. 
That  891.500,000  of  funds  made  available  for 
the  National  Aerospace  Plane  (NASP/  Pro- 
gram may  not  be  obligated  or  expended 
until  the  Secretary  of  Defense  certifies  that 
the  Department  of  Defense  and  the  National 
Aeronautics  and  Space  Administration 
(NASA/  have  negotiated  revised  funding  ar- 
rangements for  NASP  development  which 
significantly  increase  NASA  investment  as  a 
percentage  of  total  NASP  research,  develop- 
ment test  and  evaluation  costs:  Provided 
further.  That  toith  regard  to  programs, 
projects  and  activities  funded  by  this  appro- 
priation, provisions  of  the  National  Defense 
Authorization  Act  for  fiscal  years  1988  and 
1989  (Public  Law  100-180)  which  provide 
that  funds  appropriated  pursuant  to  such 
Act  shall  be  ai>ailable  only  for  specific  pro- 
grams, projects  and  activities  in  specific 
dollar  amounts  shall  be  effective,  except  as 
follows: 

Pave  Tiger,  80; 

Industrial  Preparedness,  $85,000,000: 

Electronic  Warfare  Programs. 

8179,800,000. 


Research,  Development.  Test,  and 
Evaluation.  Defense  Agencies 

(including  transfer  of  funds> 

For  expenses  of  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments/,  necessary  for  basic 
and  applied  scientific  research,  develop- 
ment test  and  evaluation:  advanced  re- 
search projects  as  may  be  designated  and  de- 
termined by  the  Secretary  of  Defense,  pursu- 
ant to  law:  maintenance,  rehabilitation, 
lease,  and  operation  of  facilities  and  equip- 
ment, as  authorized  by  law:  87,631,825,000. 
to  remain  available  for  obligation  until  Sep- 
tember 30.  1989:  Provided,  That  such 
amounts  as  may  be  determined  by  the  Secre- 
tary of  Defense  to  have  been  available  in 
other  appropriations  available  to  the  De- 
partment of  Defense  during  the  current 
fiscal  year  or  the  following  fiscal  year,  as 
appropriate,  for  programs  related  to  ad- 
vanced research  may  be  transferred  to  and 
merged  with  either  of  the  foregoing  appro- 
priations, as  appropriate,  to  be  available  for 
the  same  purposes  and  time  period  as  the 
appropriation  to  which  transferred:  Provid- 
ed further.  That  during  their  period  of  avail- 
ability, such  amounts  of  the  foregoing  ap- 
propriations as  may  be  determined  by  the 
Secretary  of  Defense  may  6e  transferred  to 
carry  out  the  purposes  of  advanced  research 
to  those  appropriations  for  military  func- 
tions under  the  Department  of  Defense 
which  are  being  utilized  for  related  pro- 
grams to  be  merged  with  and  to  be  available 
for  the  same  time  period  as  the  appropria- 
tion to  which  transferred:  Provided  further. 
That  8285,000.000  shall  be  made  available 
only  for  the  Defense  Mapping  Agency  Ex- 
ploitation Modernization  Program:  Provid- 
ed further.  That  of  the  total  amount  avail- 
able for  obligation,  815.000.000  shall  be 
made  available  only  for  the  X-Ray  Lithogra- 
phy Program:  Provided  further.  That  of  the 
total  amount  available  for  obligation, 
816.500.000  shall  be  made  available  through 
the  Office  of  the  Under  Secretary  of  Defense 
for  Acquisition  only  for  bioenvironmental 
hazards  research  activities  at  universities, 
for  associated  facilities,  and  for  other  relat- 
ed purposes:  Provided  further.  That  of  the 
total  amount  available  for  obligation, 
87.000,000  shall  be  made  available,  as  a 
grant  only  for  development  of  an  engineer- 
ing, sciences,  and  technology  center  to  pro- 
mote defense  industry  iniKilvement  in  man- 
power training  and  education,  for  associat- 
ed facilities,  and  for  related  purposes:  Pro- 
vided further,  That  of  the  total  amount 
available  for  obligation.  85.000.000  is  avail- 
able only  to  complete  a  program  begun  in 
fiscal  year  1986  for  developing  advanced 
semiconductor  materials  and  devices,  and 
to  establish  a  program  in  parallel  processing 
computing  technology  at  that  institutiorL 
Provided  further.  That  of  the  total  amount 
available  for  obligation,  825.000.000  shall  be 
made  available,  as  a  grant  only  to  support 
a  program  of  advanced  compound  and  other 
semiconductor  research,  and  related  materi- 
als research  at  university  centers  of  excel- 
lence for  design  and  test  of  semiconductors, 
Tnicro  fabrication  techniques  (microfabri- 
tech/MARTECH),  and  materials  technol- 
ogies sciences  (microfabritech/MARTECH): 
Provided  further.  That  of  the  total  amount 
available  for  obligation  for  the  Strategic 
Technology  Program.  819.040.000  shaM  be 
made  available  only  for  an  innovative  man- 
ufacturing technology  initiative  in  the  Stra- 
tegic Computing  Program  of  the  Defense  Ad- 
vanced Research  Projects  Agency,  of  which 
813,000.000  shall  be  made  available  only  for 
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the  Concurrent  Design  and  Assembly  Sci- 
ence and  Technology  Program:  Provided  fur- 
ther. That  of  the  total  amount  available  for 
obligation,  1 10.000,000  shall  be  made  avail- 
at>le  only  for  a  proposed  Center  for  Com- 
pound Seiniconductor  Technology,  at  a 
major  Department  of  Energy  national  weap- 
ons laboratory  with  a  demonstrated  exper- 
tise in  both  silicon  and  compound  semicon- 
ductor microelectronics  and  possessing  a 
state-of-the-art  clean  room  and  crystal 
growth  facilities,  to  perform  the  materials 
processing  and  instrumentation  studies  nec- 
essary to  develop  compound  semiconductor 
technology  for  high-speed  optoelectronics: 
Provided  further.  That  not  more  than  14  per- 
cent of  funds  made  available  in  this  Act  for 
the  University  Research  Initiative  Program 
may  be  obligated  or  expended  urithin  any 
one  Stale:  Provided  further.  That  of  the  total 
amount  available  for  the  Strategic  Defense 
Initiative,  not  less  than  tl50.000.000  may  be 
obligated  or  expended  only  for  the  Advanced 
Launch  System  lALS)  Program  under  Air 
Force  management,  and  that  of  the  funds 
made  available  for  the  ALS  Program,  not 
less  than  $70,000,000  shall  be  transferred  to 
the  National  Aeronautics  and  Space  Admin- 
istration only  for  ALS  propulsion  actiinties: 
Provided  further.  That  the  funds  appropri- 
ated by  this  Act  for  any  activities  associated 
directly  or  indirectly  with  the  Adi^anced 
Launch  System  or  any  ALS  variant  shall  be 
subject  to  the  terms  and  conditions  of  sec- 
tion 5  of  chapter  II  of  title  I  of  Public  Law 
100-71  /Supplemental  Appropriations  Act, 
1987):  Provided  further.  That  of  the  amount 
availat>le  for  obligation,  t2S,000.000  is  avail- 
able only  for  the  Joint  Standoff  Weapons 
Program  and  may  not  be  obligated  or  ex- 
pended until  the  Secretary  of  Defense  re- 
ports to  the  Committees  on  Appropriations 
of  the  Senate  and  the  House  of  Representa- 
tives which  standoff  u>eapons  will  be  sup- 
ported with  the  available  funds:  Provided 
further.  That  of  the  arrwunt  available  for  ob- 
ligation, tS0,291,000  is  available  only  for  the 
Joint  Remotely  Piloted  Vehicles  IRPV)  Pro- 
gram and  mxiy  not  be  obligated  or  expended 
urUil  the  Secretary  of  Defense  submits  to  the 
Committees  on  Appropriations  of  the  Senate 
and  House  of  Representatives  an  updated 
RPV  Master  Plan  fully  explaining  his  deci- 
sions as  to  which  RPVs  will  6e  supported 
with  the  available  funds,  and  assessing  the 
cooperation  t>y  the  military  services  with  ef- 
forts to  coordinate  RPV  programs  and  to 
eliminate  duplication  within  and  among 
these  prtigrams:  Provided  further.  That  none 
of  the  funds  provided  for  the  activities  of  the 
Semiconductor  Manufacturing  Technology 
consortium  known  as  "SEMATECH"  may  be 
obligated  or  expended  until  the  Secretary  of 
Defense  has  entered  into  a  memorandum  of 
understanding  with  SEMATECH  governing 
the  use  of  such  funds  for  research,  develop- 
ment, test,  and  evaluation  activities  in  the 
field  of  semiconductor  manufacturing  tech- 
nology, and  the  Secretary  of  Defense  suty- 
mita,  no  later  than  March  31.  1988.  a  report 
to  the  Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatixyes  con- 
taining a  copy  of  this  memorandum:  Pro- 
vided further.  That  toith  regard  to  programs, 
projects  and  activities  funded  by  this  appro- 
priation, provisions  of  the  National  Defense 
Authomatton  Act  for  fiscal  years  1988  and 
1989  tPut>lic  Law  100-180)  which  provide 
that  funds  appropriated  pursuant  to  such 
Act  shall  be  aroUaMe  only  for  specific  pro- 
grams, projects  and  activities  in  specific 
dollar  amounts  shall  be  effective,  except  as 
follow*: 

LightSat.  $35,000,000: 


Initiatives. 


Hazards      Research. 
Superconductivity, 


University  Research 

$85,000,000: 

Bioenvironmental 
$16,500,000: 

High      Temperature 
$15,000,000. 

Developmental  Test  and  Evalvation, 
Defense 
For  expenses,  not  otherwise  provided  for. 
of  independent  activities  of  the  Deputy 
Under  Secretary  of  Defense.  Developmental 
Test  and  Evaluation  in  the  direction  and 
supervision  of  developmental  test  and  eval- 
uation, including  performance  of  joint  de- 
velopmental testing  and  evaluation:  and  ad- 
ministrative expenses  in  connection  there- 
with: $182,116,000  to  remain  available  for 
obligation  until  September  30.  1989. 
Operational  TtsT  and  Evaluation.  Defense 
For  expenses,  not  otherwise  provided  for. 
necessary  for  the  independent  activities  of 
the  Director.  Operational  Test  and  Evalua- 
tion in  the  direction  and  supervision  of 
operational  test  and  evaluation,  including 
initial  operational  test  and  evaluation 
which  is  conducted  prior  to.  and  in  support 
of.  production  decisions:  joint  operational 
testing  and  evaluation:  and  administrative 
expenses  in  connection  therewith: 
$70,221,000  to  remain  available  for  obliga- 
tion until  Septemt>er  30.  1989. 

TITLE  V 
REVOLVING  AND  MANAGEMENT  FUNDS 
Army  Stock  Fund 
For  the  Army  stock  fund:  $193,207,000. 

Na  vv  Stock  Fund 
For  the  Navy  stock  fund:  $329,400,000. 

Air  Force  Stock  Fund 
For  the  Air  Force  stock  fund:  $226,007,000. 

Defense  Stock  Fund 

For  the  Defense  stock  fund;  $132,600,000. 

TITLE  VI 

CHEMICAL  AGENTS  AND  MUNITIONS 
DESTRUCTION.  DEFENSE 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  destruction  of  the  United 
States  stockpile  of  lethal  chemical  agents 
and  munitions  in  accordance  with  the  pro- 
visions of  section  1412  of  the  Department  of 
Defense  Authorization  Act,  1986: 
$198,500,000.  of  which  $97,000,000  shall 
remain  available  for  obligation  until  Sep- 
tember 30.  1988.  $4,900,000  shall  remain 
available  for  obligation  until  Septemtier  30, 
1989.  and  $96,600,000  shall  remain  available 
for  obligation  until  Septeml>er  30.  1990. 
TITLE  VII 
RELATED  AGENCIES 

Central  Intelugence  Agency  RETtREMCfrr 
AND  Disability  System  Fund 

For  payment  to  the  Central  Intelligence 
Agency  Retirement  and  Disability  System 
Fund,  to  maintain  proper  funding  level  for 
continuing  the  operation  of  the  Central  In- 
telligence Agency  Retirement  and  Disatrility 
System:  $134,700,000. 

Intelugence  Community  Staff 

For  necessary  expenses  of  the  Intelligence 
Community  Staff:  $23,057,000. 
TITLE  VIII 
GENERAL  PROVISIONS 

Sec.  8001.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  corisulting 
service  through  procurement  contract,  pur- 
suant to  section  3109  of  title  5.  United 
States  Code,  shall  be  limited  to  those  con- 
tracts where  such  expenditures  are  a  matter 
of  public  record  and  availat>le  for  public  in- 


spection, except  where  otherwise  provided 
under  existing  law.  or  under  existing  Execu- 
tive order  issued  pursuant  to  existing  law. 

Sec.  8002.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  not  author- 
ized by  the  Congress. 

Sec.  8003.  During  the  current  fiscal  year. 
the  Secretary  of  Defense  and  the  Secretaries 
of  the  Army.  Navy,  and  Air  Force,  respective- 
ly, if  they  should  deem  it  advantageous  to 
the  national  defense,  and  if  in  their  opin- 
ions the  existing  facilities  of  the  Department 
of  Defense  are  inadequate,  are  authorized  to 
procure  services  in  accordance  with  section 
3109  of  title  5.  United  States  Code,  under 
regulations  prescribed  by  the  Secretary  of 
Defense,  and  to  pay  in  connection  therewith 
travel  expenses  of  individuals,  including 
actual  transportation  and  per  diem  in  lieu 
of  subsistence  while  traveling  from  their 
homes  or  places  of  business  to  official  duly 
stations  and  return  as  may  be  authorized  by 
law:  Provided.  That  such  contracts  may  be 
renewed  annually. 

Sec.  8004.  During  the  current  fiscal  year, 
provisions  of  law  prohibiting  the  payment 
of  compensation  to,  or  employment  of.  any 
person  not  a  citizen  of  the  United  States 
shall  not  apply  to  personnel  of  the  Depart- 
ment of  Defense. 

Sec.  8005.  The  Secretary  of  Defense  and 
each  purchasing  and  contracting  agency  of 
the  Department  of  Defense  shall  assist  Amer- 
ican small  and  minority-owned  business  to 
participate  eguitably  in  the  furnishing  of 
commodities  and  services  financed  with 
funds  appropriated  under  this  Act  by  in- 
creasing, to  an  optimum  level,  the  resources 
and  number  of  personnel  jointly  assigned  to 
promoting  both  small  and  minority  business 
involvement  in  purchases  financed  with 
funds  appropriated  herein,  and  by  making 
available  or  causing  to  be  mode  available  to 
such  businesses,  information,  as  far  in  ad- 
vance as  possible,  with  respect  to  purchases 
proposed  to  be  financed  with  funds  appro- 
priated under  this  Act,  and  by  assisting 
small  and  minority  business  concerns  to 
participate  equitably  as  sulKontractors  on 
contracts  financed  with  funds  appropriated 
herein,  and  by  otherwise  advocating  and 
providing  small  and  minority  business  op- 
portunities to  participate  in  the  furnishing 
of  commodities  and  services  financed  with 
funds  appropriated  by  this  Act. 

Sec.  8006.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  t>eyond  the  current  fiscal  year, 
unless  expressly  so  provided  herein. 

Sec.  8007.  No  part  of  the  appropriations  in 
this  Act  shall  be  available  for  any  expense  of 
operating  aircraft  under  the  jurisdiction  of 
the  armed  forces  for  the  purpose  of  profi- 
ciency flying,  as  defined  in  Department  of 
Defense  Directive  1340.4.  except  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary of  Defense.  Such  regulations  (1)  may 
not  require  such  flying  except  that  required 
to  maintain  proficiency  in  anticipation  of  a 
member's  assignment  to  combat  operations 
and  (2)  such  flying  may  not  be  permitted  in 
cases  of  members  who  have  been  assigned  to 
a  course  of  instruction  of  ninety  days  or 
more. 

Sec.  8008.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  availat>le  for 
expense  of  transportation,  packing,  crating, 
temporary  storage,  drayage.  and  unpacking 
of  household  goods  and  personal  effects  in 
any  one  shipment  having  a  net  weight  in 
excess  of  eighteen  thousand  pounds. 

Sec.  8009.  No  more  than  20  per  centum  of 
the  appropriations  in   this  Act   which  are 
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limited  for  obligation  during  the  current 
fiscal  year  shall  be  oldigated  during  the  last 
two  months  of  the  fiscal  year:  Provided, 
That  this  section  shall  not  apply  to  obliga- 
tions for  support  of  active  duty  training  of 
civilian  components  or  summer  camp  train- 
ing of  the  Reserve  Officers'  Training  Corps, 
or  the  National  Board  for  the  Promotion  of 
Rifle  Practice.  Army,  or  to  the  appropria- 
tions provided  in  this  Act  for  Claims,  De- 
fense. 

Sec.  8010.  During  the  current  fiscal  year, 
the  agencies  of  the  Department  of  Defense 
may  accept  the  use  of  real  property  from  for- 
eign countries  for  the  United  States  in  ac- 
cordance with  mutual  defense  agreements  or 
occupational  arrangements  and  may  accept 
services  furnished  by  foreign  countries  as  re- 
ciprocal international  courtesies  or  as  serv- 
ices customarily  made  available  without 
charge;  and  such  agencies  may  use  the  same 
for  the  support  of  the  United  States  forces  in 
such  areas  without  specific  appropriation 
therefor. 

In  addition  to  the  foregoing,  agencies  of 
the  Department  of  Defense  may  accept  real 
property,  services,  and  commodities  from 
foreign  countries  for  the  use  of  the  United 
States  in  accordance  loith  mutual  defense 
agreements  or  occupational  arrangements 
and  such  agencies  may  use  the  same  for  the 
support  of  the  United  States  forces  in  such 
areas,  without  specific  appropriations  there- 
for: Provided,  That  except  as  provided  in  10 
U.S.C.  2690.  the  foregoing  authority  shall 
not  be  available  for  the  conversion  of  heat- 
ing plants  from  coal  to  oil  or  coal  to  natural 
gas  at  defense  facilities  in  Europe:  Provided 
further.  That  within  thirty  days  after  the 
end  of  each  quarter  the  Secretary  of  Defense 
shall  render  to  Congress  and  to  the  Office  of 
Management  and  Budget  a  full  report  of 
such  property,  supplies,  and  commodities  re- 
ceived during  such  quarter. 

Sec.  8011.  No  part  of  any  appropriation 
contained  in  this  Act,  except  for  small  pur- 
chases  in   amounts   not  exceeding  $10,000 
shall  be  available  for  the  procurement  of  any 
article  or  item  of  food,  clothing,  tents,  tar- 
paulins,  covers,   cotton  and  other  natural 
fiber  products,    tooven   silk  or  iDoven   silk 
blends,  spun  silk  yam  for  cartridge  cloth, 
synthetic  fabric  or  coated  synthetic  fabric, 
canvas  products,  or  wool  (whether  in  the 
form  offH>eT  or  yam  or  contained  in  fabrics, 
materials,  or  manufactured  articles),  or  any 
item  of  individual  equipment  manufactured 
from  or  containing  such  fibers,  yams,  fath 
rics,   or  materials,   or  specialty  metals  in- 
cluding stainless  steel  flatware,  or  hand  or 
measuring    tools,    not    grown,    reprocessed, 
reused,  or  produced  in  the  United  States  or 
its  possessions,  except  to  the  extent  that  the 
Secretary  of  the  Department  concerned  shall 
determine  that  satisfactory  quality  and  suf- 
ficient quantity  of  any  articles  or  item^  of 
food,   individual  equipment,   tents,   tarpau- 
lins,   cowers,    or  clothing   or  any  form   of 
cotton    or    other    natural    fH>er    products, 
woven  silk  and  vyoven  silk  blends,  spun  silk 
yam  for  cartridge  cloth,  synthetic  fabric  or 
coated   synthetic  fabric,    canvas   products, 
wool,  or  specialty  metals  including  stainless 
steel  flatioare,  grown,  reprocessed,  reused,  or 
produced  in  the  United  States  or  its  posses- 
sions   cannot    be   procured    as    and    when 
needed  at  United  States  market  prices  and 
except    procurements    outside    the    United 
States  in  support  of  combat  operations,  pro- 
curements by  vessels  in  foreign  waters,  and 
emergency  procurements  or  procurements  of 
perishable  foods  try  establishments  located 
outside  the  United  States  for  the  personnel 
attached    thereto:   Provided,    That    nothing 


herein  shall  preclude  the  procurement  of 
specialty  metals  or  chemical  warfare  protec- 
tive clothing  produced  outside  the  United 
States  or  its  possessions  when  such  procure- 
ment is  necessary  to  comply  unth  agree- 
ments with  foreign  governments  requiring 
the  United  States  to  purchase  supplies  from 
foreign  sources  for  the  purposes  of  offsetting 
sales  made  by  the  United  States  Government 
or  United  States  firms  under  approved  pro- 
grams serving  defense  requirements  or  where 
such  procurement  is  necessary  in  further- 
ance of  the  standardization  and  interoper- 
ability of  equipment  requirements  toithin 
NATO  so  long  as  such  agreements  with  for- 
eign governments  comply,  where  applicable, 
with  the  requirements  of  section  36  of  the 
Arms  Export  Control  Act  and  with  section 
2457  of  title  10,  United  States  Code:  Provid- 
ed further.  That  nothing  herein  shall  pre- 
clude the  procurement  of  foods  manufac- 
tured or  processed  in  the  United  States  or  its 
possessions:  Provided  further.  That  no  funds 
herein  appropriated  shall  be  used  for  the 
payment  of  a  price  differential  on  contracts 
hereafter  made  for  the  purpose  of  relieving 
economic  dislocations:  Provided  further. 
That  none  of  the  funds  appropriated  in  this 
Act  shall  be  used  except  that,  so  far  as  prac- 
ticable, all  contracts  shall  be  awarded  on  a 
formally  advertised  competitive  bid  basis  to 
the  lowest  responsibU  Iridder. 

Sec.  8012.  During  the  current  fiscal  year, 
appropriations  available  to  the  Department 
of  Defense  for  pay  of  civilian  employees 
shall  be  availabte  for  uniforms,  or  allow- 
ances therefor,  as  authorized  by  section  5901 
of  title  5,  United  States  Code. 

Sec.  8013.  Funds  provided  in  this  Act  for 
legislative  liaison  activities  of  the  Depart- 
ment of  the  Army,  the  Department  of  the 
Navy,  the  Department  of  the  Air  Force,  and 
the  Office  of  the  Secretary  of  Defense  shall 
not  exceed  $14,362,000  for  the  current  fiscal 
year:  Provided,  That  this  -amount  shall  be 
available  for  apportionment  to  the  Depart- 
ment of  the  Army,  the  Department  of  the 
Navy,  the  Department  of  the  Air  Force,  and 
the  Office  of  the  Secretary  of  Defense  as  de- 
termined by  the  Secretary  of  Defense:  Pro- 
vided further.  That  costs  for  military  retired 
pay  accrual  shall  be  included  within  this 
limitation. 

Sec.  8014.  Of  the  funds  made  available  by 
this  Act  for  the  services  of  the  Military  Air- 
lift Command.  $100,000,000  shall  be  avail- 
able only  for  procurement  of  commercial 
transportation  service  from  carriers  partici- 
pating in  the  civil  reserve  air  fleet  program; 
and  the  Secretary  of  Defense  shall  utilize  the 
services  of  such  carriers  which  qualify  as 
small  businesses  to  the  fullest  extent  found 
practicable:  Provided,  That  the  Secretary  of 
Defense  shall  specify  in  such  procurement, 
performance  characteristics  for  aircraft  to 
be  used  based  upon  modem  aircraft  operat- 
ed by  the  civil  reserve  airfteet 

/TRANSFER  OF  FUNDS' 

Sec.  8015.  Upon  determination  by  the  Sec- 
retary of  Defense  that  such  action  is  neces- 
sary in  the  national  interest,  he  may,  with 
the  approval  of  the  Office  of  Management 
and  Budget,  transfer  not  to  exceed 
$1,500,000,000  of  working  capital  funds  of 
the  Department  of  Defense  or  funds  made 
available  in  this  Act  to  the  Department  of 
Defense  for  military  functions  (except  mili- 
tary construction)  t>etween  such  appropria- 
tions or  funds  or  any  subdivision  thereof,  to 
be  merged  with  and  to  be  available  for  the 
same  purposes,  and  for  the  same  time 
period,  as  the  appropriation  or  fund  to 
which  transferred:  Provided,  That  such  au- 
thority to  transfer  may  not  be  used  unless 


for  higher  priority  items,  based  on  unfore- 
seen military  requirements,  than  those  for 
which  originally  appropriated  and  in  no 
case  where  the  item  for  which  funds  are  re- 
quested has  been  denied  by  Congress:  Pro- 
vided further.  That  the  Secretary  of  Defense 
shall  notify  the  Congress  promptly  of  all 
transfers  made  pursuant  to  this  authority. 

/TRANSFER  OF  FUNDS) 

Sec.  8016.  During  the  current  fiscal  year, 
cash  balances  in  working  capital  funds  of 
the  Department  of  Defense  established  pur- 
suant to  section  2208  of  title  10,  United 
States  Code,  may  be  maintained  in  only 
such  amounts  as  are  necessary  at  any  time 
for  cash  disbursements  to  be  made  from  such 
funds:  Provided,  That  transfers  may  be 
made  betvyeen  such  funds  in  such  amounts 
as  may  be  determined  by  the  Secretary  of  De- 
fense, with  the  approval  of  the  Office  of 
Management  and  Budget,  except  that  trans- 
fers between  a  stock  fund  account  and  an 
industrial  fund  account  may  not  be  made 
untess  the  Secretary  of  Defense  has  notified 
the  Congress  of  the  proposed  transfer. 
Except  in  amounts  equal  to  the  amounts  ap- 
propriated to  working  capital  funds  in  this 
Act,  no  obligations  may  be  made  against  a 
working  capital  fund  to  procure  war  reserve 
material  inventory,  unless  the  Secretary  of 
Defense  has  notified  the  Congress  prior  to 
any  such  obligation. 

Sec.  8017.  Except  as  provided  in  10  U.S.C. 
2690,  none  of  the  funds  available  to  the  De- 
partment of  Defense  shall  be  utilized  for  the 
cont^ersion  of  heating  plants  from  coal  to  oU 
or  coal  to  natural  gas  at  defense  facilities  in 
Europe. 

Sec.  8018.  Funds  appropriated  by  this  Act 
may  not  be  used  to  initiate  a  special  access 
program  icithout  prior  notification  30  days 
in  advance  to  the  Committees  on  Appropria- 
tions and  Armed  Services  of  the  Senate  and 
House  of  Representatives. 

Sec.  8019.  No  part  of  the  funds  in  this  Act 
shall  be  available  to  prepare  or  present  a  re- 
quest to  the  Committees  on  Appropriations 
for  reprogramming  of  funds,  unless  for 
higher  priority  items,  based  on  unforeseen 
military  requirements,  than  those  for  which 
originally  appropriated  and  in  no  case 
where  the  item  for  which  reprogramming  is 
requested  has  been  denied  by  the  Congress. 

Sec.  8020.  None  of  the  funds  contained  in 
this  Act  available  for  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  under  the  provisions  for  section 
1079(a)  of  title  10,  United  States  Code,  shall 
be  available  for  reimbursement  of  any  physi- 
cian or  other  authorized  individual  provid- 
er of  medical  care  in  excess  of  the  eightieth 
percentile  of  the  customary  charges  made  for 
similar  services  in  the  same  locality  where 
the  medical  care  was  furnished,  as  deter- 
mined for  physicians  in  accordance  with 
section  1079(h)  of  title  10,  United  States 
Code. 

Sec.  8021.  No  appropriation  contained  in 
this  Act  may  be  used  to  pay  for  the  cost  of 
public  affairs  activities  of  the  Department 
of  Defense  in  excess  of  $46,951,000:  Provided. 
That  costs  for  military  retired  pay  accrual 
shaU  tie  included  within  this  limitation. 

Sec.  8022.  None  of  the  funds  provided  in 
this  Act  shall  be  available  for  the  planning 
or  execution  of  programs  which  utilize 
amounts  credited  to  Department  of  Defense 
appropriations  or  funds  pursuant  to  the 
provisions  of  section  37(a)  of  the  Arms 
Export  Control  Act  representing  payment 
for  the  actual  value  of  defense  articles  speci- 
fied in  section  21(a)(1)(A)  of  that  Act  Pro- 
vided, That  such  amounts  shall  be  credited 
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to  the  Special  Defense  AcQuiaition  Fund,  as 
authorized  by  law,  or,  to  the  extent  not  so 
credited  shall  be  deposited  in  the  Treasury 
as  miscellaneous  receipts  as  provided  in  sec- 
Hon  3302<b)  of  titU  31.  VniUd  States  Code. 

Ssc.  8023.  No  appropriation  contained  in 
this  Act  shall  be  available  to  fund  any  costs 
of  a  Senior  Reserve  Officers'  Training  Corps 
unit— except  to  complete  training  of  person- 
nel enrolled  in  Ifilitary  Science  4— which  in 
its  junior  year  class  (Military  Science  3)  has 
for  the  four  preceding  academic  years,  and 
as  of  September  30.  1983,  enrolled  less  than 
la)  seventeen  students  where  the  institution 
prescribes  a  four-year  or  a  combination 
four-  and  two-year  program;  or  ib)  twelve 
students  where  the  institution  prescribes  a 
two-year  program:  Provided,  That,  notwith- 
standing the  foregoing  limitation,  funds 
shall  be  available  to  maintain  one  Senior 
Reserve  Officers'  Training  Corps  unit  in 
each  State  arid  at  each  State-operated  mari- 
time academy:  Provided  further.  That  units 
under  the  consortium  system  shall  be  con- 
sidered as  a  single  unit  for  purposes  of  eval- 
uation of  productivity  under  this  provision: 
Provided  further.  That  enrollment  standards 
contained  in  Department  of  Defense  Direc- 
tive 1215.8  for  Senior  Reserve  Officers' 
Training  Corps  units,  as  revised  during 
fiscal  year  1981,  may  t>e  used  to  determine 
compliance  with  this  prornsion,  in  lieu  of 
the  standarfis  cited  above. 

Sec.  8024.  None  of  the  funds  appropriated 
by  this  Act  for  programs  of  the  Central  Intel- 
ligence Agency  shall  remain  available  for  ob- 
ligation beyond  the  current  fiscal  year, 
except  for  funds  appropriated  for  the  Re- 
serve for  Contingencies,  which  shall  remain 
available  until  September  30,  1989 

Sec.  8025.  None  of  the  funds  appropriated 
by  this  Act  may  t)e  used  to  support  more 
than  9,901  full-time  and  2,603  part-time 
military  personnel  assigned  to  or  used  in  the 
support  of  Morale,  Welfare,  and  Recreation 
activities  as  described  in  Department  of  De- 
fense Instruction  7000.12  and  its  enclosures, 
dated  September  4.  1980. 

Sec.  8026.  All  obligations  incurred  in  an- 
ticipation of  the  appropriations  and  author- 
ity provided  in  this  Act  are  hereby  ratified 
and  confirmed  if  otherwise  in  accordance 
with  the  protrisions  of  this  Act 

Sec.  8027.  None  of  the  funds  appropriated 
by  this  Act  or  heretofore  appropriated  by 
any  other  Act  shall  be  obligated  or  expended 
for  the  payment  of  anticipatory  possession 
compensation  claims  to  the  Federal  Repub- 
lic of  Germany  other  than  claims  listed  in 
the  1973  agreement  (commonly  referred  to  as 
the  Global  Agreement)  between  the  United 
States  and  the  Federal  RepuMic  of  Germa- 
ny. 

Ssc.  8028.  tyuring  the  current  fiscal  year, 
the  Department  of  Defense  may  enter  into 
contracts  to  recover  indebtedness  to  the 
United  States  pursuant  to  section  3718  of 
title  31.  United  StaUs  Code. 

Sec.  8029.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  for  a  contract 
for  studies,  analyses,  or  consulting  services 
entered  into  without  competition  on  the 
basis  of  an  unsolicited  proposal  unless  the 
head  of  the  activity  responsible  for  the  pro- 
curement determines: 

<a>  <M  a  result  of  thorough  technical  eval- 
uation, only  one  source  is  found  fully  quali- 
fied to  perform  the  proposed  work,  or 

<bl  the  purpose  of  the  contract  is  to  ex- 
plore an  unsolicited  proposal  which  offers 
rignificant  scientific  or  technological  prom- 
ise, represents  the  product  of  original  think- 
ing, and  was  siibmitted  tn  confidence  by  one 
touree,  or 


(c)  where  the  purpose  of  the  contract  is  to 
take  advantage  of  unique  and  significant 
industrial  accomplishment  by  a  specific 
concern,  or  to  insure  that  a  new  product  or 
idea  of  a  specific  concern  is  given  financial 
support 

Provided,  That  this  limitation  shall  not 
apply  to  contracts  in  an  amount  of  less  than 
$25,000,  contracts  related  to  improvements 
of  equipment  that  is  in  development  or  pro- 
duction, or  contracts  as  to  which  a  civilian 
official  of  the  Department  of  Defense,  who 
has  been  confirmed  by  the  Senate,  deter- 
mines that  the  award  of  such  contract  is  in 
the  interest  of  the  national  defense. 

Sec.  8030.  None  of  the  funds  appropriated 
by  this  Act  shall  be  aimilable  to  provide 
medical  care  in  the  United  States  on  an  in- 
patient tMSis  to  foreign  military  and  diplo- 
matic personnel  or  their  dependents  unless 
the  Department  of  Defense  is  reimbursed  for 
the  costs  of  providing  such  care:  Provided, 
That  reimbursements  for  medical  care  cov- 
ered by  this  section  shall  6e  credited  to  the 
appropriations  against  which  charges  have 
been  made  for  providing  such  care,  except 
that  inpatient  medical  care  may  be  provided 
in  the  United  States  without  cost  to  military 
personnel  and  their  dependents  from  a  for- 
eign country  if  comparable  care  is  made 
available  to  a  comparable  number  of  United 
States  military  personnel  in  that  foreign 
country. 

Sec.  8031.  None  of  the  funds  appropriated 
by  this  Act  shall  be  obligated  for  the  second 
career  training  program  authorized  by 
Public  Law  96-347. 

Sec.  8032.  None  of  the  funds  appropriated 
or  otherwise  made  available  in  this  Act  shall 
be  obligated  or  expended  for  salaries  or  ex- 
penses during  the  current  fiscal  year  for  the 
purposes  of  demilitarization  of  surplus  non- 
automatic  firearms  less  than  .50  calitier. 

Sec.  8033.  None  of  the  funds  provided  in 
this  Act  shall  t>e  available  to  initiate  (1)  a 
multiyear  contract  that  employs  economic 
order  quantity  procurement  in  excess  of 
$20,000,000  in  any  one  year  of  the  contract 
or  that  includes  an  urifunded  contingent  li- 
ability in  excess  of  $20,000,000,  or  (2t  a  con- 
tract for  advance  procurement  leading  to  a 
multiyear  contract  that  employs  economic 
order  quantity  procurement  in  excess  of 
$20,000,000  m  any  one  year,  unless  the  Com- 
mittees on  Appropriations  and  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives have  t>een  notified  at  least  thirty  days 
in  advance  of  the  proposed  contract  award: 
Provided,  That  no  part  of  any  appropria- 
tion contained  in  this  Act  shall  be  available 
to  initiate  a  multiyear  contract  for  which 
the  economic  order  quantity  advance  pro- 
curement is  not  funded  at  least  to  the  limits 
of  the  Government's  liability:  Provided  fur- 
ther. That  no  part  of  any  appropriation  con- 
tained in  this  Act  shall  t>e  available  to  initi- 
ate multiyear  procurement  contracts  for  any 
systems  or  component  thereof  if  the  value  of 
the  multiyear  contract  would  exceed 
$500,000,000  unless  specifically  provided  in 
this  Act  Provided  further.  That  no  mul- 
tiyear procurement  contract  can  t>e  termi- 
nated without  10  day  prior  notification  to 
the  Committees  on  Appropriations  and 
Armed  Services  of  the  House  of  Representa- 
tives and  the  Senate:  Provided  further.  That 
the  execution  of  multiyear  authority  shall 
require  the  use  of  a  present  value  analysis  to 
determine  lowest  cost  compared  to  an 
annual  procurement  Funds  appropriated  in 
title  III  of  this  Act  may  be  used  for  mul- 
tiyear procurement  contracts  as  follows: 

HEMTT  (for  two  years): 

High  mobility  multipurpose  wheeled  vehi- 
cle; 


HA  WK  missile  system; 

TOW  II  missile  system:  Provided,  That  a 
multiyear  procurement  contract  shall  not  be 
awarded  for  TOW  II  until  the  Secretary  of 
Defense  has  certified  to  the  Congress  that  a 
multiyear  procurement  will  be  more  eco- 
nomical than  a  second  source  acquisition. 

Sec.  8034.  None  of  the  funds  appropriated 
by  this  Act  which  are  available  for  payment 
of  travel  allowances  for  per  diem  in  lieu  of 
subsistence  to  enlisted  personnel  shall  be 
used  to  pay  such  an  allowance  to  any  enlist- 
ed member  in  an  amount  that  is  more  than 
the  amount  of  per  diem  in  lieu  of  subsist- 
ence that  the  enlisted  member  is  otherwise 
entitled  to  receive  minus  the  basic  allow- 
ance for  subsistence,  or  pro  rata  portion  of 
such  allowance,  that  the  enlisted  member  is 
entitled  to  receive  during  any  day,  or  por- 
tion of  a  day,  that  the  enlisted  member  is 
also  entitled  to  be  paid  a  per  diem  in  lieu  of 
subsistence. 

Sec.  8035.  None  of  the  funds  appropriated 
by  this  Act  shall  t>e  available  to  approve  a 
request  for  waiver  of  the  costs  otherwise  re- 
quired to  be  recovered  under  the  provisions 
of  section  21(e)(1)(C)  of  the  Arms  Export 
Control  Act  unless  the  Committees  on  Ap- 
propriations have  been  notified  in  advance 
of  the  proposed  waiver. 

Sec.  8036.  None  of  the  funds  in  this  Act 
may  be  used  to  transfer  any  article  of  mili- 
tary equipment  or  data  related  to  the  manu- 
facture of  such  equipment  to  a  foreign  coun- 
try prior  to  the  approval  in  writing  of  such 
transfer  by  the  Secretary  of  the  military 
service  involved. 

I  TRANSFER  Of  FUNDS' 

Sec.  8037.  None  of  the  funds  appropriated 
in  this  Act  may  l>e  made  available  through 
transfer,  reprogramming,  or  other  means  be- 
tween the  Central  Intelligence  Agency  and 
the  Department  of  Defense  for  any  intelli- 
gence or  special  activity  different  from  that 
previously  justified  to  the  Congress  unless 
the  Director  of  Central  Intelligence  or  the 
Secretary  of  Defense  has  notified  the  House 
and  Senate  Appropriations  Committees  of 
the  intent  to  make  such  funds  available  for 
such  activity. 

Sec.  8038.  None  of  the  funds  available  to 
the  Department  of  Defense  during  the  cur- 
rent fiscal  year  shall  be  used  by  the  Secre- 
tary of  a  military  department  to  purchase 
coal  or  coke  from  foreign  nations  for  use  at 
United  States  defense  facilities  in  Europe 
when  coal  from  the  United  States  is  avail- 
able 

Sec.  8039.  None  of  the  funds  appropriated 
try  this  Act  may  be  used  to  appoint  or  com- 
pensate more  than  39  individuals  in  the  De- 
partment of  Defense  in  positions  in  the  Ex- 
ecutive Schedule  (as  provided  in  sections 
5312-5316  oftiUe  5,  United  States  Code). 

Sec.  8040.  Notwithstanding  section  2131b) 
of  the  Joint  Chiefs  of  Staff  Reorganization 
Act  of  I98S  or  any  other  provision  of  law, 
none  of  the  funds  in  this  or  any  other  Act 
may  be  used  to  alter  the  command  structure 
for  military  forces  in  Alaska. 

Sec.  8041.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  convert  a 
position  in  support  of  the  Army  Reserve.  Air 
Force  Reserve,  Army  National  Guard,  and 
Air  National  Guard  occupied  by,  or  pro- 
grammed to  be  occupied  bv.  a  (citnlian) 
military  technician  to  a  position  to  be  held 
by  a  person  in  an  active  Guard  or  Reserve 
status  if  that  conversion  would  reduce  the 
total  numt>er  of  positions  occupied  by,  or 
programmed  to  be  occupied  by,  (civilian) 
military  technicians  of  the  component  con- 
cerned. t)elow  69,935:  Provided,  That  none  of 


the  funds  appropriated  by  this  Act  shall  be 
available  to  support  more  than  46,890  posi- 
tions in  support  of  the  Army  Reserve,  Army 
National  Guard  or  Air  National  Guard  oc- 
cupied by,  or  programmed  to  be  occupied  by, 
persons  in  an  active  Guard  or  Reserve 
status:  Provided  further.  That  none  of  the 
funds  appropriated  by  this  Act  may  be  used 
to  include  (civilian)  military  technicians  in 
computing  civilian  personnel  ceilings,  in- 
cluding statutory  or  administratively  im- 
posed ceilings,  on  activities  in  support  of 
the  Army  Reserve,  Air  Force  Reserve.  Army 
National  Guard  or  Air  National  Guard. 

Sec.  8042.  No  later  than  April  8,  1988,  and 
not  later  than  April  8  of  each  year  thereaf- 
ter, the  Secretary  of  Defense,  in  consultation 
with  the  Secretary  of  Commerce,  shall 
sulrmit  to  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives, a  report  detailing:  (a)  the  full  cost  of 
stationing  United  States  troops  overseas,  in- 
cluding costs  incurred  in  the  United  States 
and  oi^erseas  in  connection  with  such  sta- 
tioning, (b)  the  overseas  costs  incurred  in 
connection  with  operating,  maintaining, 
and  supporting  United  States  troops  over- 
seas, including  direct  and  indirect  expendi- 
tures of  United  States  funds  in  connection 
with  such  stationing,  and  (c)  the  effect  of 
such  overseas  expenditures  on  the  United 
States'  balance-of-payments. 

Sec.  8043.  (a)  The  provisions  of  section 
115(b)(2)  of  tiUe  10,  United  States  Code, 
shall  not  apply  uxith  respect  to  fiscal  year 
1988  or  with  respect  to  the  appropriation  of 
funds  for  that  year. 

(b)  During  fiscal  year  1988,  the  civilian 
personnel  of  the  Department  of  Defense  may 
not  be  managed  on  the  basis  of  any  end- 
strength,  and  the  management  of  such  per- 
sonnel during  that  fiscal  year  shall  not  be 
subject  to  any  constraint  or  limitation 
(known  as  an  end-strength)  on  the  number 
of  such  personnel  who  may  be  employed  on 
the  la^t  day  of  such  fiscal  year. 

Sec.  8044.  Notwithstanding  any  other  pro- 
vision of  law,  none  of  the  funds  made  avail- 
able by  this  Act  shall  be  used  by  the  Depart- 
ment to  exceed,  outside  the  fifty  States  of  the 
United  States  and  the  District  of  Columbia, 
188,496  civilian  workyears:  Provided,  That 
workyears  shall  be  applied  as  defined  in  the 
Federal  Personnel  Manual  Supplement  298- 
2,  Book  IV:  Provided  further.  That  work- 
years  expended  in  dependent  summer  hiring 
programs  or  hiring  programs  for  disadvan- 
taged youth  shall  not  be  included  in  this 
workyear  limitation. 

ITTUNSFER  OF  FUNDS) 

Sec.  8045.  Appropriations  during  the  cur- 
rent fiscal  year  may  be  transferred  to  appro- 
priations provided  in  this  Act  for  research, 
development  test  and  evaluation  to  the 
extent  necessary  to  meet  increased  pay  costs 
authorized  by  or  pursuant  to  law,  to  be 
merged  with  and  to  be  available  for  the 
same  purposes,  and  the  same  time  period,  as 
the  appropriation  to  which  transferred. 

Sec.  8046.  Notwithstanding  any  other  pro- 
vision of  law,  each  contract  awarded  by  the 
Department  of  Defense  in  fiscal  year  1988 
for  construction  or  services  performed  in 
whole  or  in  part  in  a  State  which  is  not  con- 
tiguous urith  another  State  and  has  an  un- 
employment rate  in  excess  of  the  national 
average  rate  of  unemployment  as  deter- 
mined by  the  Secretary  of  Labor  shall  in- 
clude a  provision  requiring  the  contractor 
to  employ,  for  the  purpose  of  performing 
that  portion  of  the  contract  in  such  State 
that  is  not  contiguous  with  another  State, 
individuals  who  are  residents  of  such  State 
and  who,  in  the  case  of  any  craft  or  trade. 


possess  or  would  be  able  to  acquire  promptly 
the  necessary  skills:  Provided.  That  the  Sec- 
retary of  Defense  may  waive  the  require- 
ments of  this  section  in  the  interest  of  na- 
tional security. 

Sec.  8047.  None  of  the  funds  appropriated 
by  this  or  any  other  Act  for  fiscal  year  1988 
shall  be  available  to  pay  the  variable  hous- 
ing allowance  authorized  members  of  the 
uniformed  services  under  section  403a  of 
title  37,  United  States  Code,  in  a  total 
amount  in  excess  of  $1,115,261,000  or  the 
amount  computed  for  the  current  fiscal  year 
under  section  403a(d)  of  such  title,  whichev- 
er is  less:  Provided,  That  any  reduction  in 
the  rates  of  the  variable  housing  allowance 
necessitated  by  the  foregoing  limitation 
shall  be  made  as  provided  in  section  403a  of 
title  37,  United  States  Code. 

IRESCISSIONSI 

Sec.  8048.  (a)  The  following  funds  are 
hereby  rescinded  from,  the  following  ac- 
counts in  the  specified  amounts: 

Aircraft  procurement  Army,  1986/1988, 
$32,000,000; 

Aircraft  procurement  Army,  1987/1989, 
$29,200,000; 

Missile  procurement  Army,  1986/1988, 
$25,100,000; 

Missile  procurement.  Army,  1987/1989, 
$34,100,000; 

Procurement  of  weapons  and  tracked 
combat  vehicles.  Army,  1986/1988, 
$41,700,000; 

Procurement  of  weapons  and  tracked 
combat  vehicles.  Army,  1987/1989, 
$72,000,000; 

Procurement  of  ammunition.  Army,  1987/ 
1989,  $7,200,000; 

Other  procurement  Army,  1986/1988, 
$41,300,000; 

Other  procurement  Army,  1987/1989, 
$65,593,000; 

Aircraft  procurement  Navy,  1986/1988, 
$156,400,000; 

Aircraft  procurement  Navy,  1987/1989, 
$261,900,000: 

Weapons  procurement  Navy,  1986/1988, 
$161,200,000; 

Weapons  procurement  Navy,  1987/1989, 
$227,800,000; 

Shipbuilding  and  conversion.  Navy,  1984/ 

1988.  $134,100,000; 

Shipbuilding  and  conversion,  Navy,  1985/ 

1989,  $94,600,000; 

Shipbuilding  and  com>ersion.  Navy,  1986/ 

1990.  $20,000,000; 

Shipbuilding  and  conversion.  Navy,  1987/ 

1991,  $155,600,000; 

Other  procurement  Navy.  1986/1988, 
$32,361,000; 

Other  procurement  Navy,  1987/1989, 
$225,614,000; 

Procurement  Marine  Corps.  1986/1988. 
$47,600,000; 

ProcurcTnent  Marine  Corps.  1987/1989, 
$15,000,000; 

Aircraft    procurement    Air   Force.    1986/ 

1988,  $278,521,000: 

Aircraft    procurement    Air   Force,    1987/ 

1989,  $659,600,000; 

Missile  procurement  Air  Force,  1985/1989, 
$40,100,000; 

Missile  procurement  Air  Force,  1986/1988. 
$122,446,000; 

Missile  procurement  Air  Force,  1987/1989, 
$11,500,000; 

Other  procurement  Air  Force,  1986/1988. 
$58,200,000: 

Procurement  Defense  Agencies,  1986/1988, 
$31,000,000: 

Procurement  Defense  Agencies,  1987/1989, 
$75,000,000: 

National  Guard  and  Reserve  Equipment, 
1 986/1 988,  $1 7, 900, 000: 


Research,  development,  test  and  evalua- 
tion. Army,  1987/1988,  $14,000,000; 

Research,  development  test,  and  evalua- 
tion, Navy.  1987/1988,  $67,495,000; 

Research,  development  test  and  evalua- 
tion. Air  Force,  1987/1988.  $266,000,000; 

Research,  development  test,  and  evalua- 
tion. Defense  Agencies,  1987/1988, 
$8,900,000; 

(b)  Section  1305  of  Public  Law  99-661  is 
amended  in  subsection  (b)  by  striking  "that 
are  enacted  before  Deceml>er  31,  1986"  and 
inserting  in  lieu  thereof  "and/or  fiscal  year 
1988". 

/TRANSFER  OF  FUNDS/ 

Sec.  8049.  In  addition  to  any  other  trans- 
fer authority  contained  in  this  Act  amounts 
from  working  capital  funds  may  be  trans- 
ferred to  the  Operation  and  Maintenance 
appropriations  contained  in  this  Act  to  be 
merged  urith  and  to  be  available  for  the 
same  purposes  and  for  the  same  time  period 
as  the  appropriation  to  which  transferred: 
Provided,  That  such  transfers  shall  not 
exceed  $451,036,000  for  Operation  and 
Maintenance,  Army;  $813,400,000  for  Oper- 
ation and  Maintenance,  Navy;  $14,738,000 
for  Operation  and  Maintenance,  Marine 
Corps:  and  $888,881,000  for  Operation  and 
Maintenance,  Air  Force. 

Sec.  8050.  None  of  the  funds  made  avail- 
able by  this  Act  shall  be  used  in  any  way  for 
the  leasing  to  non-Federal  agencies  in  the 
United  States  aircraft  or  vehicles  owned  or 
operated  by  the  Department  of  Defense  when 
suitable  aircraft  or  t>ehicles  are  commercial- 
ly available  in  the  private  sector:  Provided, 
That  nothing  in  this  section  shall  affect  au- 
thorized and  established  procedures  for  the 
sale  of  surplus  aircraft  or  vehicles:  Provided 
further,  That  nothing  in  this  section  shaU 
prohibit  the  leasing  of  helicopters  author- 
ized by  section  1463  of  the  Department  of 
Defense  Authorization  Act  of  1986. 

Sec.  8051.  None  of  the  funds  made  avail- 
able by  this  Act  shall  be  used  tn  any  way,  di- 
rectly or  indirectly,  to  influence  congres- 
sional action  on  any  legislation  or  appro- 
priation matters  pending  before  the  Con- 
gress. 

Sec.  8052.  No  funds  available  to  the  De- 
partment of  Defense  during  the  current 
fiscal  year  may  be  used  to  enter  into  any 
contract  urith  a  term  of  ei(fhteen  months  or 
more  or  to  extend  or  renew  any  contract  for 
a  term  of  eighteen  months  or  more,  for  any 
vessel,  aircraft  or  vehicles,  through  a  lease, 
charter,  or  similar  agreement  without  previ- 
ously having  been  submitted  to  the  Commit- 
tees on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate  in  the  budgetary 
process:  Provided.  That  any  contractual 
agreement  which  imposes  an  estimated  ter- 
mination lialrility  (excluding  the  estimated 
value  of  the  leased  item  at  the  time  of  termi- 
nation) on  the  Government  exceeding  50  per 
centum  of  the  original  purchase  value  of  the 
vessel,  aircraft  or  vehicle  must  have  specific 
authority  in  an  appropriation  Act  for  the 
obligation  of  10  per  centum  of  such  termina- 
tion liability. 

Sec.  8053.  None  of  the  funds  made  avail- 
able by  this  Act  shall  be  available  to  operate 
in  excess  of  247  commissaries  in  the  contig- 
uous United  States. 

Sec.  8054.  None  of  the  funds  provided  in 
this  Act  shall  be  used  to  procure  aircraft 
ejection  seats  manufactured  in  any  foreign 
nation  that  does  not  permit  United  States 
manufacturers  to  compete  for  ejection  seat 
procurement  requirements  in  that  foreign 
nation.  This  limitation  shall  apply  only  to 
ejection  seats  procured  for  installation  on 
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aircraft    produced    or    oMembled    in    the 
United  StaUt. 

Ssc.  80SS.  None  of  the  funds  appropriated 
by  this  Act  shaU  6e  obligated  for  the  pay  of 
any  individual  who  is  initially  employed 
after  the  date  of  enactment  of  this  Act  as  a 
technician  in  the  administration  and  train- 
ing of  the  Army  Reserve  and  the  mainte- 
nance and  repair  of  supplies  issued  to  the 
Army  Reserve  unless  such  inditridual  is  also 
a  military  member  of  the  Army  Reserve 
troop  program  unit  that  he  or  she  is  em- 
ployed to  support  Those  technicians  em- 
ployed by  the  Army  Reserve  in  areas  other 
than  Army  Reserve  troop  program  units 
need  oniy  be  members  of  the  Selected  Re- 
serve. 

Ssc.  8056.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  purchase  dogs  or 
cats  or  otherwise  fund  the  use  of  dogs  or  cats 
for  the  purpose  of  training  Department  of 
Defense  students  or  other  personnel  in  surgi- 
cal or  other  medical  treatment  of  wounds 
produced  by  any  type  of  weapon:  Provided. 
That  the  standards  of  such  training  with  re- 
spect to  the  treatment  of  animals  shall 
adhere  to  the  Federal  Animal  Welfare  Law 
and  to  those  prevailing  in  the  civilian  medi- 
cal community. 

Ssc.  8057.  None  of  the  funds  made  avail- 
able by  this  Act  shall  be  used  to  initiate  full- 
scale  engineering  development  of  any  major 
defense  acguisition  program  until  the  Secre- 
tary of  Defense  has  provided  to  the  Commit- 
tee* on  Appropriations  of  the  House  and 
Senate- 
la/  a  certification  that  the  system  or  sub- 
system being  developed  will  be  procured  in 
quantities  that  are  not  sufficient  to  warrant 
development  of  two  or  more  production 
sources,  or 

lb)  a  plan  for  the  development  of  two  or 
more  sources  for  the  production  of  the 
system  or  subsystem  being  developed. 

Ssc.  8058.  None  of  the  funds  available  to 
the  Department  of  Defense  may  be  used  for 
the  floating  storage  of  petroleum  or  petrole- 
um products  except  in  vessels  of  or  belong- 
ing to  the  United  States. 

Ssc.  8059.  No  more  than  tl82.402.000  of 
the  funds  appropriated  by  this  Act  shall  be 
available  for  the  payment  of  unemployment 
compensation  benefits. 

Ssc.  8060.  Of  the  funds  made  avaUable  to 
the  Department  of  the  Air  Force  in  this  Act 
not  less  than  1 11.600.000  shall  be  available 
for  the  Civil  Air  Patrol 

Ssc.  8061.  Funds  available  to  the  Depart- 
ment of  Defense  may  be  used  by  the  Depart- 
ment of  Defense  for  the  use  of  helicopters 
and  motorized  equipment  at  Defense  instal- 
lations for  removal  of  feral  burros  and 
horses. 

Ssc.  8062.  la)  None  of  the  funds  appropri- 
ated by  this  Act  shall  be  available  to  com- 
pensate foreign  selling  costs  as  described  in 
Federal  Acquisition  Regulation  31.205-38lbl 
as  in  effect  on  April  1.  1984. 

lb)  Notwithstanding  section  2324le)(l)lH) 
of  title  10.  United  States  Code,  and  subsec- 
tion la)  of  this  section,  appropriations  con- 
tained in  this  Act  shall  be  available  for.  and 
the  Secretary  of  Defense  shall  pay.  reasona- 
ble costs  under  covered  contracts  incurred 
to  promote  American  aerospace  exports  at 
domestic  and  international  exhibits. 

Ssc.  8063.  Within  the  funds  appropriated 
for  the  operation  and  maintenance  of  the 
Armed  Forces,  funds  are  hereby  appropri- 
ated pursuant  to  section  4031a)  of  title  10, 
United  States  Code,  for  humanitarian  and 
civic  assistance  costs  under  chapter  20  of 
title  10.  United  States  Code.  Such  funds  may 
alMo   be   obligated  for  humanitarian   and 


civic  assistance  costs  incidental  to  author- 
ized operations  and  pursuant  to  authority 
granted  in  section  403ib)  of  chapter  20  of 
title  10.  United  States  Code,  and  these  obli- 
gations shall  be  reported  to  Congress  on  Sep- 
tember 30  of  each  year:  Provided,  TTiat  funds 
available  for  operation  and  maintenance 
shall  be  available  for  providing  humanitari- 
an and  similar  assistance  by  using  Civic 
Action  Teams  in  the  Trust  Territories  of  the 
Pacific  Islands  and  freely  associated  states 
of  Micronesia,  pursuant  to  the  Compact  of 
Free  Association  as  authorized  by  Public 
Law  99-239. 

Ssc.  8064.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretaries  of  the  Army 
and  Air  Force  may  authorize  the  retention 
in  an  active  status  until  age  sixty  of  any  of- 
ficer who  would  otherwise  be  removed  from 
an  active  status  and  who  is  employed  as  a 
National  Guard  or  Reserve  technician  in  a 
position  in  which  active  status  in  a  reserve 
component  of  the  Army  or  Air  Force  is  re- 
quired as  a  condition  of  that  employment 

Ssc.  8065.  It  is  the  sense  of  the  Congress 
that  competition,  which  is  necessary  to  en- 
hance innovation,  effectiveness,  and  effi- 
ciency, and  which  has  served  our  Nation  so 
well  in  other  spheres  of  political  and  eco- 
nomic endeai'or.  should  t>e  expanded  and  in- 
creased in  the  provision  of  our  national  de- 
fense. 

Ssc.  8066.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  pay  a  dislo- 
cation allowance  pursuant  to  section  407  of 
title  37.  United  States  Code,  in  excess  of  one 
month's  basic  allotoance  for  quarters. 

Ssc.  8067.  None  of  the  funds  available  to 
the  Department  of  Defense  shall  be  obligated 
or  expended  to  contract  out  any  activity 
currently  performed  by  the  Defense  Person- 
nel Support  Center  in  Philadelphia,  Penn- 
sylvania Provided.  That  this  provision  shall 
not  apply  after  notification  to  the  Commit- 
tees on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate  of  the  results  of 
the  cost  analysis  of  contracting  out  any 
such  activity. 

Ssc.  8068.  Funds  available  for  operation 
and  maintenance  under  this  Act  may  be 
used  in  connection  with  demonstration 
projects  and  other  activities  authorized  by 
section  1092  of  title  10.  United  States  Code. 
Ssc.  8069.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  make  contribu- 
tions to  the  Department  of  Defense  Educa- 
tion Benefits  Fund  pursuant  to  section 
2006lg)  of  title  10.  United  States  Code,  repre- 
senting the  normal  cost  for  future  benefits 
under  section  14151c)  of  titU  38.  United 
States  Code,  for  any  member  of  the  armed 
services  who.  on  or  after  the  date  of  enact- 
ment of  this  Act  receives  an  enlistment 
bonus  under  section  308a  or  308f  of  title  37. 
United  States  Code:  nor  shall  any  amounts 
representing  the  normal  cost  of  such  future 
benefits  be  transferred  from  the  Fund  by  the 
Secretary  of  the  Treasury  to  the  Administra- 
tor of  Veterans'  Affairs  pursuant  to  section 
2006ld)  of  titU  10.  United  StaUs  Code:  nor 
shall  the  Administrator  pay  such  benefits  to 
any  such  member. 

Ssc.  8070.  None  of  the  funds  appropriated 
by  this  or  any  other  Act  for  the  Navy  may  be 
used  to  carry  out  an  electromagnetic  pulse 
program  in  the  Chesapeake  Bay  area  in  con- 
nection with  the  Electromagnetic  Pulse  Ra- 
diation Environment  Simulator  for  Ships 
lEMPRESS)  program  unless  or  until  the  Sec- 
retary of  Defense  certifies  to  tJie  Congress 
that  conduct  of  the  EMPRESS  program  is 
essential  to  the  national  security  of  the 
United  States  and  to  achieving  requisite 
military  capability  for  United  States  naval 


vessels,  and  that  the  economic,  environmen- 
tal, and  social  costs  to  the  United  States  of 
conducting  the  EMPRESS  program  in  the 
Chesapeake  Bay  area  are  far  less  than  the 
economic,  environmental,  and  social  costs 
caused  by  conducting  the  EMPRESS  pro- 
gram elsewhere. 

Ssc.  8071.  Notwithstanding  any  other  pro- 
vision of  law.  during  fiscal  year  1988,  the 
Department  of  Defense  shall  conduct  an  ex- 
panded pilot  project  of  providing  home 
health  care  as  part  of  an  individuaiized 
case-managed  range  of  benefits  that  may 
reasonably  deviate  from  otherwise  payable 
types,  amounts  and  levels  of  care,  in  up  to 
four  geographic  areas  containing  no  more 
than  one-fourth  of  the  Department's  benefi- 
ciaries, for  dependents  entitled  to  health 
care  under  sections  1079  and  1086  of  title  10. 
United  States  Code,  with  the  patients  select- 
ed from  those  with  exceptionally  serious, 
long-range,  costly  and  incapacitating  physi- 
cal or  mental  conditions  defined  by  the  Sec- 
retary of  Defense  as  likely  to  benefit  from 
the  range  of  demonstration  benefits:  Provid- 
ed. That  although  the  cost  may  be  greater  in 
a  specific  case,  the  net  benefit  cost  to  the  De- 
partment of  Defense  shall  not  exceed  that 
which  could  reasonably  have  been  expected 
to  occur  in  the  absence  of  the  demonstra- 
tion: Provided  further.  That  outside  of  ttie 
areas  selected,  the  home  health  care  pilot 
project  as  directed  and  implemented  in 
fiscal  years  1986  and  1987  shail  be  contin- 
ued. 

Ssc.  8072.  Funds  appropriated  in  this  Act 
shall  be  available  for  the  payment  of  not 
more  than  75  percent  of  the  charges  of  a 
postsecondary  educational  institution  for 
the  tuition  or  expenses  of  an  officer  in  the 
Ready  Reserve  of  the  Army  National  Guard 
or  Army  Reserve  for  education  or  training 
during  his  off-duty  periods,  except  that  no 
part  of  the  charges  may  be  paid  unless  the 
officer  agrees  to  remain  a  member  of  the 
Ready  Reserve  for  at  least  four  years  after 
completion  of  such  training  or  education. 

Ssc.  8073.  NotiDithstanding  any  other  pro- 
vision of  law.  none  of  the  funds  appropri- 
ated by  this  Act  shall  be  available  to  pay 
more  than  SO  percent  of  an  amount  paid  to 
any  person  under  section  308  of  title  37. 
United  States  Code,  in  a  lump  sum. 

Ssc.  8074.  None  of  the  funds  appropriated 
by  this  Act  shall  be  at^ailable  to  convert  to 
contractor  performance  an  activity  or  func- 
tion of  the  Department  of  Defense  that,  on 
or  after  the  date  of  enactment  of  this  Act,  is 
performed  by  more  than  ten  Department  of 
Defense  civilian  employees  until  a  most  effi- 
cient and  cost-effective  organization  analy- 
sis is  completed  on  such  activity  or  function 
and  certification  of  the  analysis  is  made  to 
the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate. 
iTtuNsrsR  or  fundsi 

Ssc.  8075.  Upon  a  determination  by  the 
Secretary  of  Defense  that  such  action  urill 
result  in  a  more  economical  acquisition  of 
automatic  data  processing  equipment  funds 
prorrided  in  this  Act  under  one  appropria- 
tion account  for  the  lease  or  purchase  of 
such  equipment  may  t>e  transferred  through 
the  Automatic  Data  Processing  Equipment 
Management  Fund  to  another  appropria- 
tion account  in  this  Act  for  the  lease  or  pur- 
chase of  automatic  data  processing  equip- 
ment to  be  merged  with  and  to  be  available 
for  the  same  purposes,  and  for  the  same  time 
period,  as  the  appropriation  to  which  trans- 
ferred: Provided,  That  within  thirty  days 
after  the  end  of  each  quarter  the  Secretary  of 
Defense  shall  report  transfers  made  under 


this  section  to  the  Committees  on  Appro- 
priations of  the  Senate  and  the  House  of 
Representatives:  Provided  further.  That  the 
authority  to  transfer  funds  under  this  sec- 
tion shall  be  in  addition  to  any  other  trans- 
fer authority  contained  in  this  Act 

Sec  8076.  Appropriations  available  to  the 
Department  of  Defense  during  the  current 
fiscal  year  shall  be  available,  under  such 
regulations  as  the  Secretary  of  Defense  may 
deem  appropriate,  to  exchange  or  furnish 
mapping,  charting,  and  geodetic  data,  sup- 
plies or  services  to  a  foreign  country  pursu- 
ant to  an  agreement  for  the  production  or 
exchange  of  mapping,  charting,  and  geodet- 
ic data. 

Ssc.  8077.  None  of  the  funds  appropriated 
in  this  Act  to  the  Department  of  the  Army 
may  be  obligated  for  procurement  of  120mm 
mortars  or  120mm  mortar  ammunition 
manufactured  outside  of  the  United  States: 
Provided.  That  this  limitation  shall  not 
apply  to  procurement  of  such  mortars  or 
ammunition  required  for  testing,  evalua- 
tion, type  classification  or  equipping  the 
Army's  Ninth  Infantry  Division  IMotor- 
ized). 

Ssc.  8078.  Appropriations  made  available 
to  the  Department  of  Defense  by  this  Act 
may  be  used  at  sites  formerly  used  by  the  De- 
partment of  Defense  for  removal  of  unsafe 
buildings  or  debris  of  the  Department  of  De- 
fense: Provided,  That  such  removal  must  be 
completed  before  the  property  is  released 
from  Federal  Government  control,  other 
than  property  conveyed  to  State  or  local 
government  entities  or  native  corporations. 

Ssc.  8079.  Within  the  funds  made  avail- 
able under  title  II  of  this  Act  the  military 
departments  may  use  such  funds  as  neces- 
sary, but  not  to  exceed  $2,400,000,  to  carry 
out  the  provisions  of  section  430  of  title  37. 
United  States  Code. 

Ssc.  8080.  None  of  the  funds  appropriated 
in  this  Act  may  be  obligated  or  expended  to 
carry  out  a  program  to  paint  any  naval 
vessel  with  paint  known  as  organotin  or 
with  any  other  paint  containing  the  chemi- 
cal compound  tributyltin  until  such  time  as 
the  Environmental  Protection  Agency  certi- 
fies to  the  Department  of  Defense  that  what- 
ever toxicity  as  generated  by  organotin 
paints  as  included  in  Navy  specifications 
does  not  pose  an  unacceptable  hazard  to  the 
marine  environment  Provided,  TTiat  the 
Navy  may  use  these  funds  to  paint  alumi- 
num-hulled craft  as  necessary,  and,  in  addi- 
tion, the  Navy  may  paint  no  more  than  fif- 
teen steel-hulled  ships  to  conduct  research  as 
described  in  the  "Navy  Organotin  Program 
Plan  for  Two  Case  Study  Harbors". 

Ssc.  8081.  None  of  the  funds  appropriated 
by  this  Act  shall  t>e  used  for  the  support  of 
any  nonappropriated  fund  activity  of  the 
Department  of  Defense  that  procures  malt 
beverages  and  wine  with  nonappropriated 
funds  for  resale  lincluding  such  alcoholic 
beverages  sold  by  the  drink)  on  a  military 
installation  located  in  the  United  States, 
unless  such  malt  beverages  and  wine  are 
procured  in  that  State,  or  in  the  case  of  the 
District  of  Columbia,  within  the  District  of 
Columtria,  in  which  the  military  installa- 
tion is  located:  Provided.  That  in  a  case  in 
which  a  military  iTistaUation  is  located  in 
more  than  one  State,  purchases  may  be 
made  in  any  State  in  which  the  installation 
is  located:  Provided  further.  That  such  local 
procurement  requirements  for  malt  bever- 
ages and  wine  shall  apply  to  all  alcoholic 
beverages  for  military  installations  in 
States  which  are  not  contiguous  loith  an- 
other State:  Provided  further.  That  alcoholic 
beverages  other  than  wine  and  malt  bever- 


ages in  contiguous  States  and  the  District  of 
Columbia  shall  be  procured  from  the  most 
competitive  source,  price  and  other  factors 
considered. 

Sec  8082.  Notwithstanding  any  other  pro- 
vision of  law,  funds  available  in  this  Act 
shall  be  available  to  the  Defense  Logistics 
Agency  to  grant  civilian  employees  partici- 
pating in  productivity-based  incentive 
award  programs  paid  administrative  time 
off  in  lieu  of  cash  payment  as  compensation 
for  increased  productivity. 

Sec  8083.  None  of  the  funds  appropriated 
in  this  Act  to  the  Department  of  the  Army 
may  be  obligated  for  depot  maintenance  of 
equipment  unless  such  funds  provide  for  ci- 
vilian personnel  strengths  at  the  Army 
depots  performing  communications-elec- 
tronics depot  maintenance  at  an  amount 
above  the  strengths  assigned  to  those  depots 
on  September  30,  1985:  Provided,  That  the 
foregoing  limitation  shall  not  apply  to  civil- 
ian personnel  who  perform  caretaker-type 
functions  at  these  installations:  Provided 
further.  That  nothing  in  this  provision  shall 
cause  undue  reductions  of  other  Army 
depots,  as  determined  by  the  Secretary  of  the 
Army. 

Sec  8084.  la)  The  Secretary  of  Defense 
shall  award  to  a  United  States  firm  a  con- 
tract pursuant  to  a  solicitation  issued  on  or 
after  the  date  of  enactment  of  this  Act  under 
the  Department  of  Defense  overseas  fuel  pro- 
curement programs  that  would  otherwise  be 
awarded  to  a  foreign  firm  if  such  United 
States  firm— 

11)  has  a  crude  oil  refining  capacity  of  not 
more  than  85,000  barrels  a  day: 

12)  participates  in  the  Department  of  De- 
fense overseas  fuel  procurement  program; 

13)  agrees  to  the  contract  on  the  terms  pro- 
posed by  the  foreign  firm  to  which  the  con- 
tract would  otherwise  be  awarded;  and 

14)  does  not  use  processing  agreements  in 
order  to  fulfill  the  contract 

lb)  TTiis  provision  shall  not  apply  if  the 
total  cost  of  supplies  offered  by  the  United 
States  firm,  including  transportation  as 
specified  in  the  solicitation,  would  exceed 
the  total  evaluated  cost  to  the  got>emTnent  if 
the  contract  were  awarded  to  the  foreign 
firm. 

ic)  This  prornsion  shall  not  supersede  any 
status  of  forces  agreement  and  shall  not 
apply  to  acquisitions  subject  to  the  Agree- 
ment on  Government  Procurement  of  1979 
and  the  Trade  Agreements  Act  of  1979  119 
U.S.C.  2501-2582)  and  including  acquisi- 
tions from  countries  designated  under  the 
Caribbean  Basin  Economic  Recovery  Act 
(19  U.S.C.  2701.  etseq.). 

Id)  For  purposes  of  this  section,  the  term 
"United  States  firm"  means  a  corporation, 
partnership,  association,  joint  stock  compa- 
ny, business  trust  unincorporated  organiza- 
tion, or  sole  proprietorship  which  has  its 
principal  place  of  business  in  the  United 
States,  or  which  is  organized  under  the  laws 
of  a  State  of  the  United  States  or  a  territory, 
possession,  or  commonwealth  of  the  United 
States. 

Ssc  8085.  la)  None  of  the  funds  made 
available  by  this  Act  to  the  Department  of 
Defense  may  be  used  to  procure  the  Federal 
Supply  Classes  of  machine  tools  set  forth  in 
subsection  lb)  of  this  section,  for  use  in  any 
government-owned  facility  or  property 
under  control  of  the  Department  of  Defense, 
which  machine  tools  were  not  manufactured 
in  the  United  States  or  Canada. 

lb)  The  procurement  restrictions  con- 
tained in  subsection  la)  shall  apply  to  Fed- 
eral Supply  Classes  of  metalworking  ma- 
chinery in  categories  numbered  3408,  3410- 


3419.  3426,  3433,  3441-3443.  3446,  3448.  3449, 
3460,  and  3461. 

(c)  When  adequate  domestic  supplies  of 
the  classifications  of  machine  tools  identi- 
fied in  subsection  lb)  are  not  available  to 
meet  Department  of  Defense  requirements 
on  a  timely  basis,  the  procurement  restric- 
tions contained  in  subsection  la)  may  be 
waived  on  a  case  by  case  basis  by  the  Secre- 
tary of  t?ie  Service  responsible  for  the  pro- 
curement. 

Id)  Subsection  la)  shall  not  apply  to  con- 
tracts which  are  binding  as  of  the  date  of  en- 
actment of  this  Act 

Sec.  8086.  None  of  the  funds  appropriated 
or  made  available  by  this  Act  may  be  obli- 
gated for  acquisition  of  major  automated 
information  systems  which  have  not  suc- 
cessfully completed  oversight  reviews  re- 
quired by  Defense  Department  regulations: 
Provided,  That  none  of  the  funds  appropri- 
ated or  made  available  by  this  Act  may  be 
obligated  on  Composite  Health  Care  System 
acquisition  contracts  if  such  contracts 
would  cause  the  total  life  cycle  cost  estimate 
of  SI. 100,000,000  expressed  in  fiscal  year 
1986  constant  dollars  to  be  exceeded. 

Sec.  8087.  NotwiOistanding  any  other  pro- 
vision of  law,  appropriations  available  to 
the  Department  of  Defense  during  the  cur- 
rent fiscal  year  shall  be  available  to  make 
payments  to  a  hospital  that  obtains  6  per- 
cent or  more  of  its  operating  funds  from 
contributions  and  that  limits  the  care  it 
provides  to  the  treatment  of  heart  and  lung 
conditions:  Provided.  That  payment  may 
not  be  denied  for  a  claim  for  otherwise  reim- 
bursable services  submitted  under  a  plan 
contracted  for  under  sections  10791a)  and 
10861a)  of  title  10,  United  States  Code,  solely 
on  the  basis  that  such  hospital  does  not 
impose  a  legal  obligation,  including  a  pa- 
tient cost  share  or  deductible,  on  its  patients 
to  pay  for  such  services. 

Sec  8088.  The  Secretary  of  Defense  shall 
take  such  action  as  necessary  to  assure  that 
a  minimum  of  SO  percent  of  the  polyacrylo- 
nitrite  IPAN)  carbon  fiber  requirement  be 
procured  from  domestic  sources  by  1992: 
Provided,  That  the  annual  goals  to  achieve 
this  requirement  be  as  follows:  IS  percent  of 
the  total  DoD  requirement  by  1988;  IS  per- 
cent of  the  total  DoD  requirement  by  1989; 
20  percent  of  the  total  DoD  requirement  by 
1990;  25  percent  of  the  total  DoD  require- 
ment by  1991;  and  SO  percent  of  the  total 
DoD  requirement  by  1992. 

Sec  8089.  la)  Section  9102  of  the  Depart- 
ment of  Defense  Appropriations  Act  1987 
las  included  in  Public  Laws  99-500  and  99- 
591)  is  repealed;  lb)  of  the  funds  appropri- 
ated by  this  Act  not  more  than 
$1,190,923,000  may  be  obligated  for  morale, 
welfare,  and  recreation  activities:  Provided, 
That  such  funds  may  be  spent  in  accordance 
loith  the  criteria  set  forth  in  the  Report  of 
the  Assistant  Secretary  of  Defense  IForce 
Management  and  Personnel)  to  the  Congress 
entitled  "Reassessment  of  the  Department  of 
Defense  Morale.  Welfare  and  Recreation 
Programs"  dated  August  10,  1987:  Provided 
further.  That  nonappropriated  funds  may  be 
used  to  reimburse  appropriated  funds  for  ex- 
penses of  civilian  employees  employed  on 
January  1,  1987.  by  revenue-generating 
recreation  activities  and  such  reimbursed 
expenses  shall  not  be  included  in  the  dollar 
limitation  of  this  section. 

Sec  8090.  la)  The  Secretary  of  the  Navy 
Ihereinafter  in  this  section  referred  to  as  the 
"Secretary")  is  authorized  to  convey  to  the 
Philadelphia  Municipal  Authority,  a  State 
authority.  Ihereinafter  in  this  section  re- 
ferred to  as  the  "PMA").  all  right  title,  and 
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intertat  of  the  United  States  in  and  to  ap- 
proximately 29  acres  of  land  located  in  the 
United  States  Naval  Base,  Philadelphia, 
Pennsylvania,  together  with  any  improve- 
ments thereon. 

lb)  The  exact  acreage  and  legal  description 
of  the  lands  to  be  conveyed  under  this  sec- 
tion shall  be  determined  by  surveys  that  are 
satisfactory  to  the  Secretary.  The  cost  of  any 
such  survey  shall  be  borne  by  the  PMA. 

(cl  In  consideration  for  any  conveyance 
authorized  under  subsection  la),  the  PMA 
shall  pay  to  the  United  States  an  amount 
egual  to  the  fair  market  value  of  the  proper- 
ty to  be  conveyed  (as  determined  by  the  Sec- 
retaryJ. 

(d)  The  Secretary  may  require  such  addi- 
tional terms  and  conditions  loith  respect  to 
the  conveyance  under  this  section  as  he  con- 
siders appropriate  to  protect  the  interests  of 
the  United  StaUs. 

le)  In  addition  to  the  authority  provided 
in  subsection  (a)  and  pursuant  to  section 
2394  of  title  10,  UniUd  States  Code,  the  Sec- 
retary, upon  his  determination  that  there  is 
an  economic  advantage  to  the  Navy,  is  au- 
thorized to  enter  into  a  long-term  contract 
with  the  PMA  for  the  purchase  of  steam  gen- 
erated from  a  facility  to  6«  constructed  upon 
the  land  authorized  to  be  conveyed  herein. 

Sec.  8091.  Notwithstanding  any  other  pro- 
vision of  law.  appropriations  made  avail- 
able in  this  Act  may  be  used  for  the  procure- 
ment, product  improvement  and  modifica- 
tion of  the  Copperhead  projectile,  without 
regard  to  whether  or  not  a  second  produc- 
tion source  program  or  contract  has  been  es- 
tablished for  this  program  if  the  Secretary  of 
Defense  determines  that  such  expenditures 
are  in  the  interest  of  the  Government  of  the 
United  States:  Provided,  That  prior  year  un- 
obligated balances  of  funds  appropriated  for 
Other  Procurement,  Navy  for  procurement 
of  the  five  inch  guided  projectile  i other  than 
those  reguired  for  prodiiction  qualification 
efforts)  shall  be  available  for  obligation  only 
after  the  Secretary  of  the  Navy  certifies  to 
the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  Senate  that 
<1)  procurement  funding  is  included  in  the 
fiscal  year  1989  Navy  five  year  budget,  (2)  it 
will  be  competitively  procured,  and  13)  pro- 
curement will  be  on  a  firm  fixed  price  con- 
tract with  a  procurement  unit  cost  of  not  to 
exceed  S 29,000  per  round. 

Sec.  8092.  Except  where  specifically  in- 
creased or  decreased  elsewhere  in  this  Act, 
the  restrictioru  contained  rcithin  appropria- 
tions, or  provisions  affecting  appropria- 
tions or  other  funds,  available  during  fiscal 
year  1988,  limiting  the  amount  which  may 
be  expended  for  personnel  services,  and  in- 
cluding pay  and  allowances  of  military  per- 
sonnel and  civilian  employees,  or  for  pur- 
poses involving  personal  services,  or 
amounts  which  may  be  transferred  between 
appropriatioris  or  authorizations  available 
for  or  involving  such  services,  are  hereby  in- 
creased to  the  extent  necessary  to  meet  in- 
creased pay  costs  authorized  by  or  pursuant 
to  law. 

Sec.  8093.  None  of  the  funds  appropriated 
or  made  availat>le  by  this  or  any  other  Act 
with  respect  to  any  fiscal  year  may  be  used 
6y  any  Department,  agency,  or  instrumen- 
tality of  the  United  States  to  purchase  elec- 
tricity in  a  manner  inconsistent  with  state 
law  governing  the  provision  of  electric  utili- 
ty service,  including  state  utility  commis- 
sion rulings  and  electric  utility  franchises 
or  service  territories  established  pursuant  to 
state  statute,  state  regulation,  or  state-ap- 
proved territorial  agreements:  Provided, 
That  nothing  in  this  section  shall  preclude 


the  head  of  a  Federal  agency  from  entering 
into  a  contract  pursuant  to  42  U.S.C.  8287: 
nor  shall  it  preclude  the  Secretary  of  a  mili- 
tary department  from  entering  into  a  con- 
tract pursuant  to  10  U.S.C.  2394  or  from 
purchasing  electricity  from  any  provider 
when  the  utUity  or  utilities  having  applica- 
ble state-approved  franchise  or  other  service 
authorizations  are  found  by  the  Secretary  to 
be  unwUling  or  unable  to  meet  unusual 
standards  for  service  reliability  that  are  nec- 
essary for  purposes  of  national  defense. 

Sec.  8094.  None  of  the  funds  provided  by 
this  Act  may  be  used  to  pay  the  salaries  of 
any  person  or  persons  who  authorize  the 
transfer  of  unobligated  and  deobligated  ap- 
propriations into  the  Reserve  for  Contingen- 
cies of  the  Central  Intelligence  Agency. 

Sec.  809S.  Funds  appropriated  by  this  Act 
for  construction  projects  of  the  Central  In- 
telligence Agency,  which  are  transferred  to 
another  Agency  for  execution,  shall  remain 
available  until  expended. 

Sec.  8096.  The  Secretary  of  Defense  shall 
submit  a  quarterly  report  of  cumulative  re- 
programmings  from  any  project  or  program 
in  excess  of  an  initial  $10,000,000  in  total 
for  procurement  and  an  initial  $4,000,000  in 
total  for  research  and  development  The  ini- 
tial report  shall  cover  the  quarter  ending 
March  31.  1988,  and  include  funds  in  this 
and  prior  appropriation  Acts. 

Sec.  8097.  (a)  The  Secretary  of  Defense 
shall  conduct  through  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)  a  demonstration 
project  on  the  treatment  of  alcoholism  de- 
signed to  compare  the  use  of  chemical  aver- 
sion therapy  with  the  use  of  other  treat 
ments.  At  the  conclusion  of  the  demonstra- 
tion project,  the  Secretary  shall  submit  to 
the  Committees  on  Appropriations  and 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  on  the  results  of  the 
project  Provided,  That  the  demonstration 
project  shall  6e  conducted  at  only  one  loca- 
tion: Provided  further.  That  coverage  for 
chemical  aversion  therapy  under  this  dem- 
onstration project  is  extended  to  those  bene- 
ficiaries referred  for  such  treatment  by  a 
physician,  psychiatrist  or  psychologist  rec- 
ognized as  an  authorized  provider  under 
CHAMPUS. 

tb)  Until  the  report  required  by  subsection 
(a)  is  sulnnitted,  tht  Secretary  of  Defense 
shall  ensure  that  coverage  of  beneficiaries 
under  section  1079(a)  or  1086(a)  of  title  10, 
United  States  Code,  shall  continue  under  the 
provisions  of  subsection  (a). 

Sec.  8098.  Notwithstanding  the  provisions 
of  section  2401.  titU  10.  United  StaUs  Code, 
or  of  any  other  provision  of  law  which 
would  limit  lease  or  charter  terms  to  less 
than  five  years,  the  Navy  is  authorized  to 
enter  into  agreements  to  construct  and  char- 
ter up  to  six  clean  product  tankers  of  ade- 
quate cargo  capacity  to  replace  the  SEA- 
LIFT-class  tankers  now  in  service.  Tankers 
constructed  under  the  terms  of  this  section 
must  be  constructed  in  a  shipyard  of  the 
United  States  in  accordance  with  section 
lO-(d).  title  41.  United  StaUs  Code. 

Sec.  8099.  The  Secretary  of  the  Army,  as 
Executive  Agent  for  the  Department  of  De- 
fense, may  authorize  activities  on  the  part 
of  the  Armed  Forces  in  celebration  of  the  Bi- 
centennial of  the  Constitution,  and  in  sup- 
port of  Congressional  Bicentennial  activi- 
ties. Such  sums  as  are  necessary  to  pay  the 
expenses  of  these  activities  shall  be  made 
available  from  funds  otherwise  appropri- 
ated to  the  Department  of  Defense,  except 
that  such  funds  shall  not  6e  counted  against 
the  limitation  on  funds  available  for  public 


affairs  or  legislative  liaison  activities  of  the 
Department  of  Defense. 

Sec.  8100.  Upon  a  certification  by  the 
Chief.  National  Guard  Bureau,  to  the  Com- 
mittees on  Appropriations  and  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives that  complete  delivery  of  S30  M939A2 
trucks  cannot  be  accomplished  by  February 
1.  1989,  and  that  the  total  cost  of  a  contract 
for  M939A1  trucks  will  not  exceed  the  cost  of 
a  contract  for  M939A2  trucks  for  the  same 
number  of  trucks  to  t>e  acquired  under  the 
M939A1  contract  appropriations  made  in 
this  Act  or  in  the  Department  of  Defense  Ap- 
propriations Acts  for  fiscal  year  1986  and 
for  fiscal  year  1987  under  the  heading  "Na- 
tional Guard  and  Reserve  Equipment",  may 
be  used  to  acquire  M939A1  trucks. 

Sec.  8101.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  for  the  oper- 
ation and  maintenance  of  contractor- 
owned,  contractor-operated  primary  health 
care  facilities  unless  the  Department  of  De- 
fense Inspector  General  agrees  to  conduct 
an  inspection,  audit  and  evaluation  of  these 
clinics. 

Sec.  8102.  Funds  provided  by  this  Act  for 
the  Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS)  may  be 
used  by  the  Office  of  CHAMPUS  to  conduct 
a  pilot  project  to  provide  program  modifica- 
tions and  efficiencies  by  amending  up  to 
tv>o  existing  fiscal  intermediary  contracts: 
Provided,  That  the  Secretary  of  Defense  con- 
ducts a  separate  health  care  demonstration 
project  if  it  is  in  the  best  interests  of  the 
Government  in  the  New  Orleans,  Louisiana 
area  (the  area  descritted  in  Solicitation 
Number  MDA903-87-R-0047)  that  uses  a 
managed  health  care  network,  including 
health  care  enrollment  (as  provided  for  in 
section  1099,  tiUe  10,  United  StaUs  Code): 
Provided  further.  That  the  Secretary  shall 
implement  this  demonstration  project  no 
later  than  September  30.  1988. 

Sec.  8103.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  the  Navy  may 
use  funds  appropriated  to  charUr  ships  to 
be  used  as  auxiliary  minesweepers  provid- 
ing that  the  owner  agrees  that  these  ships 
may  be  activated  as  Navy  Reserve  ships 
with  Navy  Reserve  crews  used  in  training 
exercises  conducted  in  accordance  with  law 
and  policies  governing  Naval  Reserve  forces. 

Sec.  8104.  (a)  None  of  the  funds  in  this  Act 
may  be  used  to  award  a  contract  for  the  Ci- 
vilian Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS)  Reform 
Initiative  that  exceeds  the  total  fiscal  year 
1987  costs  for  CHAMPUS  care  provided  in 
California  and  Hawaii,  plus  normal  and 
reasonabU  adjustments  for  price  and  pro- 
gram growth. 

(b)  Notwithstanding  section  725  of  Public 
Law  100-180.  the  preemption  provisions  of 
titU  10.  UniUd  States  Code,  chapter  SS.  sec- 
tion 1103.  shall  not  be  limiUd  to  contractual 
provisions  relating  to  coverage  of  benefits, 
but  shall  apply  to  any  and  all  contracts  en- 
tered into  pursuant  to  Solicitation  Number 
MDA-903-87-R-0047  and  shall  preempt  any 
and  all  State  and  local  laws  or  regulations 
which  relaU  to  health  insurance  or  to  pre- 
paid health  care  plans. 

Sec.  810S.  None  of  the  funds  appropriaUd 
by  this  Act  may  6e  used  by  the  Defense  Lo- 
gistics Agency  to  assign  a  supervisor's  title 
or  grade  when  the  number  of  peopU  he  or 
she  supervises  is  considered  as  a  basis  for 
this  deUrmination:  Provided.  That  savings 
that  result  from  this  provision  are  represent- 
ed as  such  in  future  budget  proposals. 

Sec.  8106.  Appropriations  made  availabU 
in  this  Act  by  the  appropriation  "Operation 


and  maintenance.  Army"  shall  be  available 
for  logistical  support  and  personnel  services 
required  to  compleU  Department  of  Defense 
support  for  the  Tenth  International  Pan 
American  Games. 

Sec.  8107.  Of  funds  identified  in  chapter 
IIIA,  section  5(b)  of  the  Urgent  Supplemen- 
tal Appropriations  Act  1986  (Public  Law 
99-349),  the  $18,500,000  made  available  for 
purchase  of  an  HC-130  tanker  and  the 
$12,000,000  made  available  for  purchase  of 
an  aerostat  radar  system  shall  be  available 
only  for  procurement  and  installation,  in- 
cluding siU  preparations,  of  aerostat 
radars. 

Sec.  8108.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  make  contribu- 
tions to  the  Department  of  Defense  Educa- 
tion Benefits  Fund  pursuant  to  section 
2006(g)  of  title  10.  UniUd  States  Code,  repre- 
senting the  normal  cost  for  future  benefits 
under  section  1415(c)  of  titU  38,  UniUd 
States  Code,  for  any  member  of  the  armed 
services  who,  on  or  after  the  date  of  the  en- 
actment of  this  Act  enlists  in  the  armed 
services  for  less  than  three  years;  nor  shall 
any  amounts  representing  the  normal  cost 
of  such  future  benefits  6e  transferred  from 
the  Fund  by  the  Secretary  of  the  Treasury  to 
the  Administrator  of  Veterans  Affairs  pursu- 
ant to  section  2006(d)  of  title  10,  United 
States  Code:  nor  shall  the  Administrator  pay 
such  benefits  to  any  such  member:  Provided, 
That  these  limitations  shall  not  apply  to 
members  in  combat  arms  skills. 

Sec.  8109.  Of  the  funds  made  available  in 
this  Act  the  Department  of  Defense  shall 
transfer  $1,342,000  to  the  Bureau  of  Land 
Management  appropriation  account  for  fire 
management  to  t)e  used  for  repair  and  re- 
placement of  materials  destroyed  by  fire,  to 
be  merged  with,  and  such  funds  are  to  be 
awarded  for  the  same  purposes  and  for  the 
same  time  period  as  the  appropriation  to 
which  transferred 

Sec.  8110.  None  of  the  funds  appropriated 
by  Uiis  Act  shall  be  available  for  the  basic 
pay  and  allowances  of  any  member  of  the 
Army  participating  as  a  full-time  student 
and  receiving  benefits  paid  by  the  Adminis- 
trator of  Veterans  Affairs  from  the  Depart- 
ment of  Defense  Education  Benefits  Fund 
when  the  time  spent  as  a  full-time  student  is 
crediUd  toward  compUtion  of  a  service 
commitment  Provided,  That  this  provision 
shall  not  apply  to  those  members  who  have 
reenlisted  with  this  option  prior  to  October 
1.  1987:  Provided  further.  That  this  provi- 
sion applies  to  actitie  components  of  the 
Army. 

Sec.  8111.  Of  the  funds  made  available  in 
this  Act  for  military  personnel  appropria- 
tions, up  to  $2,800,000  may  be  availabU  for 
the  purposes  of  section  638  of  the  National 
Defense  Authorization  Act  for  fiscal  years 
1988  and  1989  (Public  Law  100-180). 

Sec.  8112.  Funds  appropriaUd  or  made 
available  in  this  Act  shall  be  obligaUd  and 
expended  to  continue  to  fully  utilize  the  fa- 
cilities at  the  United  States  Army  Engineer's 
Waterways  Experiment  Station,  including 
the  continued  availability  of  the  supercom- 
puUr  capability  and  the  planned  upgrade  of 
this  capability:  Provided,  That  none  of  the 
funds  in  this  Act  may  be  used  to  purchase 
any  supercomputer  which  is  not  manufac- 
tured in  the  United  States.  unUss  the  Secre- 
tary of  Defense  certifies  to  the  Armed  Serv- 
ices and  Appropriations  CommitUes  of  Con- 
gress that  such  an  acquisition  must  be  made 
in  order  to  acquire  capability  for  national 
security  purposes  that  is  not  availabU  from 
United  StaUs  manufacturers. 

Sec.  8113.  The  Secretary  of  Defense  shall 
take  such  action  as  may  be  necessary  to  im- 


plement at  the  earliest  practicable  date  and 
with  funds  provided  for  such  purpose  by  sec- 
tion 8110  of  the  Department  of  Defense  Ap- 
propriations Act,  1986  (as  contained  in  sec- 
tion 101(b)  of  Public  Law  99-190;  99  Stat 
1222),  the  program  proposed  by  the  Depart- 
ment of  Defense  in  a  UtUr  daUd  August  30, 
1985,  from  the  Assistant  Secretary  of  Defense 
for  Acquisition  and  Logistics  to  rehabilitaU 
and  convert  current  sUam  generating  plants 
at  defense  facilities  in  the  UniUd  StaUs  to 
coal  burning  facilities  in  order  to  achieve  a 
coal  consumption  target  of  1,600,000  short 
tons  of  coal  per  year  (including  at  least 
300.000  short  tons  of  anthracite  coal)  above 
current  consumption  levels  at  Department 
of  Defense  facilities  in  the  United  States  by 
fiscal  year  1994:  Provided,  That  such  action 
shall  be  subject  to  the  use  of  only  the  most 
cost  effective  fuel  system  in  the  construction 
of  new  plants  or  the  conversion  of  existing 
plants:  Provided  further.  That  during  fiscal 
year  1988,  the  amount  of  anthraciU  coal 
purchased  by  the  Department  shall  be  at 
least  300,000  short  tons:  Provided  further. 
That  the  funds  identified  in  section  8110  of 
Public  Law  99-190  shall  continue  to  be 
made  availabU  until  expended  to  be  used  on 
a  non-reimbursable  basis  for  the  adminis- 
trative costs  of  this  program. 

Sec.  8114.  For  the  purposes  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  (Public  Law  99-177)  as 
amended  by  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Reaffirmation  Act  of 
1987  (Public  Law  100-119),  the  term  pro- 
gram, project  and  activity  for  appropria- 
tions contained  in  this  Act  shaU  be  defined 
as  the  most  specific  level  of  budget  items 
identified  in  the  Department  of  Defense  Ap- 
propriations Act  1988,  the  accompanying 
House  and  SenaU  CommitUe  reports,  the 
conference  report  and  accompanying  joint 
explanatory  statement  of  the  managers  of 
the  CommitUe  of  Conference,  the  relaUd 
classified  annexes,  and  the  P-1  and  R-1 
budget  justification  documents  as  subse- 
quently modified  by  Congressional  action: 
Provided,  however,  that  the  following  excep- 
tion to  the  above  definition  shall  apply: 

For  the  Military  Personnel  and  the  Oper- 
ation and  MainUnance  accounts,  the  term 
"program,  project,  and  activity"  is  defined 
as  the  appropriations  accounts  contained  in 
the  Department  of  Defense  Appropriations 
Act 

Sec.  8115.  (a)  Of  the  funds  appropriaUd  to 
the  Army,  $90,895,000  shall  be  available  only 
for  the  Reserve  Component  Automation 
System  (RCAS):  Provided.  That  none  of 
these  funds  can  be  expended: 

(1)  except  as  approved  by  the  ChUf  of  the 
National  Guard  Bureaus 

(2)  unless  RCAS  resource  management 
functions  are  performed  by  the  National 
Guard  Bureau; 

(3)  unUss  the  RCAS  contract  source  seUc- 
tion  official  is  the  ChUf  of  the  National 
Guard  Bureau; 

(4)  to  pay  the  salary  of  an  RCAS  program 
manager  who  has  not  been  seUcted  and  ap- 
proved by  the  Chief  of  the  National  Guard 
Bureau  and  chartered  by  the  Chief  of  the 
National  Guard  Bureau  and  the  Secretary 
of  the  Army; 

(5)  unUss  the  Program  Manager  (PM) 
charUr  makes  the  PM  accountabU  to  the 
source  selection  official  and  fully  defines  his 
authority,  responsibility,  reporting  channels 
and  organizational  structure; 

(6)  to  pay  the  salaries  of  individuals  as- 
signed to  the  RCAS  program  management 
office,  source  seUction  evaluation  Imard, 
and  source  selection  advisory  tward  unless 


such  organizations  are  comprised  of  person- 
nel chosen  jointly  by  the  Chiefs  of  the  Na- 
tional Guard  Bureau  and  the  Army  Reserve; 

(7)  to  award  a  contract  for  development  or 
acquisition  of  RCAS  unless  such  contract  is 
competitively  awarded  under  procedures  of 
OMB  Circular  A-109  for  an  inUgraUd 
system  consisting  of  software,  hardware, 
and  communications  equipment  and  unless 
such  contract  precludes  the  use  of  Govern- 
ment furnished  equipment  operating  sys- 
Ums,  and  executive  and  applications  soft- 
ware; and 

(8)  unless  RCAS  performs  its  own  classi- 
fUd  information  processing. 

(b)  None  of  the  funds  appropriated  in  this 
Act  are  available  for  procurement  of  Tacti- 
cal Army  Combat  Service  Support  CompuUr 
Systems  (TACCS)  unUss  at  least  fifty  per- 
cent of  the  TACCS  computers  procured  with 
Army  fiscal  year  1988  funds  are  provided  to 
the  Reserve  Component 

(c)  None  of  the  funds  appropriaUd  in  this 
Act  are  available  for  procurement  of  mini- 
and  micro-compuUrs  for  the  Army  Reserve 
Component  until  the  RCAS  contract  is 
awarded. 

Sec.  8116.  Whereas  a  verifiabU  treaty 
eliminating  UniUd  States  and  Somet 
medium-  and  short-range  nuclear  ballistic 
missiUs  in  Europe  would  enhance  United 
StaUs  and  European  security; 

Whereas  the  Congress  supports  the  Presi- 
dent's goal  of  reducing  United  StaUs  and 
SovUt  conventional  forces  in  Europe  and  re- 
ducing UniUd  StaUs  and  Soviet  straUgic 
nueUar  forces; 

Whereas  it  is  important  the  Congress  and 
the  President  be  in  agreement  on  UniUd 
StaUs  national  security  goals  and  objectives 
in  order  for  the  UniUd  StaUs  to  be  in  the 
strongest  possible  position  to  negotiaU  with 
the  Soviet  Union  future  reductions  in  con- 
ventional and  straUgic  nucUar  forces; 

Whereas  the  Congress  strongly  opposes  the 
undercutting  of  these  arms  reduction  negoti- 
ations by  either  the  UniUd  StaUs  or  the 
Soviet  Union  through  unnecessary  military 
initiatives  or  counter-productive  arms  con- 
trol proposals; 

Whereas  no  decision  has  t)een  made  on  the 
development  or  deployment  of  straUgic  de- 
fenses; 

Therefore,  it  is  the  sense  of  the  Congress 
that— 

(1)  in  order  to  maintain  the  basis  for 
strong  deUrrence.  the  StraUgic  Defense  Ini- 
tiative (SDI)  should  be  a  long-Urm  and 
robust  research  program  to  provide  the 
United  States  with  expanded  options  for  re- 
sponding to  a  Soviet  breakout  from  the  1972 
Anti-Ballistic  Missile  Treaty  and  to  respond 
to  other  future  Soviet  arms  initiatives  that 
might  pose  a  grave  threat  to  United  States 
national  security; 

(2)  by  expanding  potential  United  StaUs 
StraUgic  options  the  SDI  research  program 
can  enhance  UniUd  States  Uverage  in  the 
UniUd  StaUs-Soviet  arms  reduction  negoti- 
ations and  serve  as  a  safeguard  for  ensuring 
that  negotiaUd  agreements  are  kept 

(3)  future  research  plans  and  budgets  for 
SDI  must  be  established  using  realistic  pro- 
jections of  available  resources  in  the  overall 
defense  budget  and  must  not  undercut  other 
important  Department  of  Defense  programs; 
and 

(4)  in  matching  research  priorities  against 
availabU  resources,  the  primary  emphasis  of 
SDI  should  be  to  explore  promising  new 
Uchnologies.  such  as  directed  energy  tech- 
nologUs,  which  might  have  long-term  poten- 
tial to  defend  against  a  responsive  Soviet  of- 
fensive nucUar  threat 
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Sec.  8117.  From  funds  available  in  this  Act 
for  Research  Development,  Test,  and  Eval- 
uation, Army,  the  Army  shall  expeditiously 
and  without  further  delay  complete  develop- 
ment and  operational  testing  of  the  M72E4. 
type  classify  the  weapon,  and  acquire  a  tech- 
nical data  package. 

Sec.  8118.  None  of  the  funds  provided  for 
the  Department  of  Defense  in  this  Act  may 
be  obligated  or  expended  for  fixed  price-type 
contracts  in  excess  of  tlO.000.000  for  the  de- 
velopment of  a  major  system  or  subsystem 
unless  the  Under  Secretary  of  Defense  for  Ac- 
quisition determines,  in  writing,  that  pro- 
gram risk  has  been  reduced  to  the  extent 
that  realistic  pricing  can  occur,  and  that  the 
contract  type  permits  an  equitable  and  sen- 
sible allocation  of  program  risk  between  the 
contracting  parties:  Provided,  That  the 
Under  Secretary  may  not  delegate  this  au- 
thority to  any  persons  who  hold  a  position 
in  the  Office  of  the  Secretary  of  Defense 
below  the  level  of  Assistant  Secretary  of  De- 
fense: Provided  further.  That  the  Under  Sec- 
retary report  to  the  Committees  on  Appro- 
priations of  the  Senate  and  House  of  Repre- 
sentatives in  writing,  on  a  quarterly  basis, 
the  contracts  which  have  obligated  funds 
under  such  a  fixed  price-type  developmental 
contract 

Sec.  8119.  Monetary  limitations  on  the 
purchase  price  of  a  passenger  motor  vehicle 
shall  not  apply  to  vehicles  purchased  for  in- 
telligence activities  conducted  pursuant  to 
Executive  Order  12333  or  successor  orders. 

Sec.  8120.  Not  to  exceed  t25.000.000  of  the 
funds  appropriated  in  this  Act  to  the  De- 
partment of  the  Army  may  be  used  to  fund 
the  construction  of  classified  military 
projects  within  the  Continental  United 
States,  including  design,  architecture,  and 
engineering  services. 

Sec.  8121.  From  the  amounts  appropriated 
in  this  Act,  funds  shall  be  available  for 
NarsU  Air  Rework  Facilities  to  perform 
manufacturing  in  order  to  compete  for  pro- 
duction contracts  of  Defense  articles:  Pro- 
vided, That  the  Navy  shall  certify  that  suc- 
cessful bids  between  Naval  Air  Rework  Fa- 
cilities and  private  companies  for  such  pro- 
duction contracts  include  comparable  esti- 
mates of  all  direct  and  indirect  costs:  Pro- 
vided further.  That  competitions  conducted 
under  this  authority  shall  not  be  subject  to 
section  502  of  the  Department  of  Defense  Au- 
thorization Act,  1981.  as  amended,  section 
307  of  the  Department  of  Defense  Authoriza- 
tion Act,  1985.  or  Office  of  Management  and 
Budget  Circular  A- 76. 

Sec.  8122.  Nothing  in  section  lOZdO/  of 
Public  Law  100-178.  section  601(b)(2)(A)  of 
Public  Law  99-433  (100  Stat  1065).  or  sec- 
tion 601  (dJ  of  Public  Law  99-433  (100  Stat 
1065)  shall  be  construed  as  requiring  or  sug- 
gesting that  the  Secretary  of  Defense  avoid 
allocating  personnel  reductions  to  the  De- 
fense Intelligence  Agency. 

Sec.  8123.  Notwithstanding  any  other  pro- 
vision of  law.  the  Department  of  Defense 
may  waive  Federal  regulations  concerning 
tcage  rates  for  authorized  civilian  employees 
hired  for  certain  health  care  occupations: 
Provided,  That  only  those  occupations  cited 
in  the  June  30.  1988.  report  to  be  sut>mitted 
by  the  Assistant  Secretary  of  Defense  for 
Health  Affairs  shall  be  covered  by  this  prorri- 
sion. 

Sec.  8124.  None  of  the  funds  available  to 
the  Department  of  Defense  are  available  for 
obligation  or  expenditure  to  procure  either 
directly  or  indirectly  any  goods  or  services 
from  Toshiba  Corporation  or  any  of  its  sub- 
ndiaries.  or  from  Kongsberg  Vapenfabrikk 
or  any  of  its  sulmdiaries:  Provided,  That  the 


Secretary  of  Defense  may.  on  a  case-by-case 
basis,  waive  the  preceding  prohibition  upon 
a  written  determination  to  the  Committees 
on  Appropriations  of  the  House  of  Repre- 
sentatives and  the  Senate  that  compliance 
would  be  detrimental  to  United  States  na- 
tional security  interests:  Provided  further. 
That  the  above  provision  shall  not  be  effec- 
tive until  ninety  days  after  enactment  of 
thU  Act 

Sec.  8125.  (a)  None  of  the  funds  available 
to  the  Department  of  Defense  may  be  used 
for  procurement  of  welded  shipboard  anchor 
chain  and  mooring  chain  (of  all  types  four 
or  less  inches  in  diameter)  manufactured 
outside  of  the  United  States  or  Canada. 

(b)  When  adequate  domestic  supplies  of 
welded  shipboard  anchor  chain  and  moor- 
ing chain  (of  all  types  four  or  less  inches  in 
diameter)  are  not  available  to  meet  Depart- 
ment of  Defense  requirements  on  a  timely 
basis,  the  procurement  restrictions  con- 
tained in  subsection  (a)  may  be  waived  on  a 
caseby-case  basis  by  the  Secretary  of  the 
Service  responsible  for  the  procurement 

(c)  Subsection  (a)  shall  not  apply  to  con- 
tracts which  are  binding  as  of  the  date  of  en- 
actment of  this  Act 

Sec.  8126.  Except  as  provided  in  section 
2690  of  title  10.  United  States  Code,  none  of 
the  funds  available  to  the  Department  of  De- 
fense may  t>e  used  for  the  consolidation  or 
conversion  of  heating  plants  at  defense  fa- 
cilities in  Europe  from  coal  to  district  heat- 
ing distribution  systems:  Provided.  That 
this  provision  shall  not  apply  to  facilities 
for  which  consolidation  or  construction 
contracts  were  entered  into  before  Septem- 
ber 30.  1987. 

Sec.  8127.  During  the  current  fiscal  year, 
notwithstanding  any  other  provision  of  law. 
the  Department  of  Defense  shall  exclude 
from  diagnosis  related  groups  regulations: 
(a)  inpatient  hospital  services  in  a  hospital 
whose  patients  are  predominantly  under  18 
years  of  age  and  (b)  such  services  in  any 
hospital  with  respect  to  (1)  discharges  in- 
volving newborns  and  infants  who  are  less 
than  29  days  old  upon  admission  (other 
than  discharges  classified  to  diagnosis  relat- 
ed group  391).  (2)  discharges  involving  pedi- 
atric bone  marrow  transplants.  (3)  dis- 
charges involving  children  who  have  been 
determined  to  be  HIV  seropositive,  and  (41 
discharges  involving  pediatric  cystic  fibro- 
sis: Provided,  That  the  Department  of  De- 
fense shall  ensure  that  beneficiaries  not  be 
required  to  pay  more  in  cost-shares  under 
the  foregoing  exclusions  than  those  which 
would  have  been  imposed  if  the  diagnosis  re- 
lated group  system  had  been  instituted:  Pro- 
vided further.  That  notwithstanding  any 
other  provision  of  law.  appropriations 
available  to  the  Department  of  Defense  may 
be  used  to  pay  the  difference  between  the 
cost-shares  paid  by  beneficiaries  under  the 
foregoing  and  the  billed  charges  for  services 
covered  by  this  provision. 

Sec.  8128.  None  of  the  funds  available  for 
programs  administered  tyy  the  Assistant  Sec- 
retary of  the  Army  for  Civil  Works  in  this  or 
any  other  Act  hereafter  are  available  to  con- 
tinue, initiate,  review,  complete,  or  approve 
A-76  studies  on  contracting  out  for  any  res- 
ervoir area  in  the  State  of  Mississippi  ad- 
ministered by  the  Corps  of  Engineers  unless 
specified  in  appropriation  bills. 

Sec.  8129.  None  of  the  funds  in  this  Act  or 
any  other  funds  availal>le  to  commissaries 
and  exchanges  may  be  used  to  purchase  or 
sell  any  Toshiba  products  in  those  commis- 
saries   or   exchanges:    Provided,    That    the 

above  provision  shall  not  be  effective  until 

ninety  days  after  enactment  of  this  Act 
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Sec.  8130.  Of  the  funds  appropriated  in 
this  Act  and  from  funds  appropriated  to  the 
Department  of  Defense  in  prior  years  that 
remain  available  for  obligation, 
$316,000,000  may  be  transferred  from  any 
appropriation,  except  appropriations  made 
available  to  the  Department  of  the  Army,  to 
any  appropriate  Air  Force  appropriation, 
and  thirty  legislative  days  after  notification 
of  such  transfers  to  the  Committees  on  Ap- 
propriations and  Armed  Services  of  the 
House  of  Representatives  and  the  Senate 
and  without  objection  of  the  Committees 
within  that  thirty  legislative  day  period, 
such  transfers  may  be  used  for  activities  re- 
lated to  the  space  launch  recovery  program, 
to  be  merged  with  and  to  6e  available  for  the 
same  purposes,  and  the  same  time  period,  as 
the  appropriation  to  which  transferred:  Pro- 
vided, That  none  of  the  funds  transferred 
pursuant  to  this  paragraph  may  be  obligat- 
ed or  expended  for  the  space  launch  recovery 
program  until  the  Secretary  of  Defense  and 
the  Administrator  of  the  National  Aeronau- 
tics and  Space  Administration  have  submit- 
ted the  plan  required  by  section  5(a)  of  chap- 
Ur  II  of  title  I  of  Public  Law  100-71  (101 
Stat  398):  Provided  further.  That  the  au- 
thority to  transfer  funds  under  this  section 
shall  be  in  addition  to  any  other  transfer 
authority  contained  in  this  Act 

Sec.  8131.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  the  Air  Force 
shall  from  existing  prior  year  funds,  make 
available  the  additional  S18.000.000  neces- 
sary to  complete  the  S 28. 700. 000  develop- 
ment and  qualification  program  of  the  next 
generation  trainer  engine  (F-109)  over  the 
next  three-year  period:  Provided,  That  none 
of  the  funds  may  be  obligated  or  expended 
until  the  Air  Force  submits  a  report  to  the 
Committees  on  Appropriations  which  iden- 
tifies the  specific  Air  Force  aircraft  on 
which  the  F-109  engine  will  be  used. 

ITRANSFER  OF  FVNDSl 

Sec.  8132.  Notwithstanding  any  other  pro- 
vision of  law.  the  Department  of  Defense 
may  transfer  prior  year  unobligated  bal- 
ances and  funds  appropriated  in  this  Act  to 
the  operation  and  maintenance  appropria- 
tions of  the  reserve  components  for  the  pur- 
pose of  proinding  military  technician  pay 
the  same  exemption  from  sequestration  set 
forth  in  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1985  (Public  Law 
99-177)  as  amended  by  the  Balanced  Budget 
and  Emergency  Deficit  Control  Reaffirma- 
tion Act  of  1987  (Public  Law  100-119)  as 
that  granted  the  other  military  personnel  ac- 
counts: Provided,  That  any  transfer  made 
pursuant  to  any  use  of  the  authority  provid- 
ed by  this  provision  shall  (>e  limited  so  that 
the  amounts  reprogrammed  to  the  operation 
and  maintenance  appropriations  of  the  re- 
serve components  do  not  exceed  the  amounts 
sequestered  under  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985 
(Public  Law  99-177/  as  amended  by  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Reaffirmation  Act  of  1987  (Public  Law 
100-119):  Provided  further.  That  the  author- 
ity to  make  transfers  pursuant  to  this  sec- 
tion is  in  addition  to  the  authority  to  make 
transfers  under  other  provisions  of  this  Act- 
Provided  further.  That  the  Secretary  of  De- 
fense may  proceed  with  such  transfer  after 
notifying  the  Appropriations  Committees  of 
the  House  of  Representatives  and  the  Senate 
twenty  legislative  days  before  any  such 
transfer  of  funds  under  this  protrtsion  and  if 
no  objection  is  expressed  within  that  ticenty 
legislative  day  period. 


(TRANSFER  OF  FUNDS! 

Sec.  8133.  Funds  appropriated  in  this  Act 
and  from  funds  appropriated  to  the  Depart- 
ment of  Defense  in  prior  years  that  remain 
available  for  obligation.  tlOO, 000.000  may 
be  transferred  from  any  such  appropriation 
to  Aircraft  Procurement,  Air  Force,  for  the 
procurement  of  six  replacement  aircraft  for 
the  Flight  Inspection  Program,  to  tie  merged 
with  and  to  be  available  for  the  same  pur- 
I>oses.  and  the  same  time  period,  as  the  ap- 
propriation to  which  transferred:  Provided, 
That  the  authority  to  transfer  funds  under 
this  section  shall  be  in  addition  to  any  other 
transfer  authority  contained  in  this  Act 

Sec.  8134.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  carry  out  full- 
scale  engineering  development  or  deploy- 
ment on  the  project  under  the  Strategic  De- 
fense Initiative  designated  on  September  1, 
1987,  as  the  Space-Based  Interceptor  (SBI) 
Project 

Sec.  8135.  Sections  4,  431,  and  634  of  the 
National  Defense  Authorization  Act  for 
fiscal  years  1988  and  1989  (Public  Law  100- 
180)  are  hereby  repealed. 

Sec.  8136.  Notwithstanding  any  other  pro- 
vision of  law.  during  fiscal  year  1988,  the 
Secretary  of  Defense  shall  make  available  to 
the  United  States  Coast  Guard  without  re- 
imbursement not  less  than  $105,000,000  in 
supplies,  fuel  training  assistance,  and  other 
operational  support  exclusive  of  adminis- 
trative costs,  including  $5,000,000  for  the 
completion  of  development  of  a  low-frequen- 
cy, lightweight  portable  sonar  for  the  Coast 
Guard's  antisulymarine  warfare  mission  re- 
quirements, in  addition  to  such  assistance 
as  would  ordinarily  be  provided  in  the  ab- 
sence of  this  provision:  Provided,  That  such 
items  shall  be  deemed  Department  of  De- 
fense expenditures  for  Coast  Guard  defense 
related  activities:  Provided  further.  That 
from  funds  provided  for  "Aircraft  Procure- 
ment Navy,  fiscal  year  1987".  $33,000,000 
shall  be  available  for  procurement  and  in- 
stallation of  APG-66  radar  and  other  sen- 
sors for  HU-25  aircraft  and  seabased  aero- 
stat radar  systems  in  support  of  the  Coast 
Guard  Drug  Interdiction  Program. 

Sec.  8137.  The  President  shall  submit  in 
his  budget  proposals  to  the  Congress  for 
fiscal  year  1989  an  arrangement  for  the 
Ready  Reserve  Fleet  in  which  funding  and 
program  responsibilities  are  consolidated  in 
a  single  Federal  organization. 

Sec.  8138.  It  is  the  sense  of  the  Congress 
that  the  Secretary  of  Defense  should  name 
one  of  the  new  nuclear  aircraft  carriers  ap- 
propriated in  fiscal  year  1988  the  U.S.S. 
JOHN  C.  STENNIS. 

(TRANSFER  OF  FUNDS) 

Sec.  8139.  In  addition  to  the  amounts  ap- 
propriated or  otherwise  made  available  in 
this  Act  $875,000,000  is  appropriated  to 
fully  fund  the  military  pay  raise  with  any 
remaining  balance  of  the  appropriation 
available  to  fund  the  civilian  pay  raise  as 
authorized  by  law:  Provided,  That  such 
amounts  shall  be  transferred  and  merged 
iDith  "Military  Personnel"  and  "Operation 
and  Maintenance"  appropriations  accounts 
as  applicable  and  that  such  transfer  author- 
ity shall  be  in  addition  to  that  provided  else- 
where in  this  Act  Provided  further.  That 
such  sums  as  may  6c  necessary  for  author- 
ized pay  raise  costs  in  excess  of  this  appro- 
priation shall  be  accommodated  within  the 
levels  appropriated  in  this  Act 

Sec.  8140.  None  of  the  funds  available  to 
the  Department  of  the  Navy  may  be  used  to 
enter  into  any  contract  for  the  overhaul 
repair,  or  maintenance  of  any  naval  vessel 
on    the    West    Coast   of  the    United   States 


which  includes  charges  for  interport  differ- 
ential as  an  evaluation  factor  for  award. 

Sec.  8141.  No  naval  vessel  or  any  vessel 
owned  and  operated  by  the  Department  of 
Defense  homeported  in  the  United  States 
may  be  overhauled,  repaired,  or  maintained 
in  a  foreign  owned  and  operated  shipyard 
located  outside  of  the  United  States,  except 
for  voyage  repairs. 

Sec.  8142.  (a)  Section  38(b)(1)  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2778(b)ll))  is 
amended— 

(1)  by  inserting  "(A)"  before  "As  prescribed 
in  ";  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  The  prohibition  under  such  regula- 
tions required  by  the  second  sentence  of  sub- 
paragraph (A)  shall  not  extend  to  any  mili- 
tary firearms  (or  ammunition,  components, 
parts,  accessories,  and  attachments  for  such 
firearms)  of  United  States  manufacture  fur- 
nished to  any  foreign  government  by  the 
United  States  under  this  Act  or  any  other 
foreign  assistance  or  sales  program  of  the 
United  States  if— 

"(i)  such  firearms  are  among  those  fire- 
arms that  the  Secretary  of  the  Treasury  is, 
or  was  at  any  time,  required  to  authorize  the 
importation  of  by  reason  of  the  provisions 
of  section  925(e)  of  title  18,  United  States 
Code  (including  the  requirement  for  the  list- 
ing of  such  firearms  as  curios  or  relics  under 
section  921(a)(13)  of  that  title);  and 

"(ii)  such  foreign  government  certifies  to 
the  United  States  Government  that  such 
firearms  are  owned  by  such  foreign  govern- 
ment ". 

(bJ(l)  Except  as  provided  in  paragraphs 
(2)  and  (3),  subparagraph  (B)  of  section 
38(b)(1)  of  the  Arms  Export  Control  Act,  as 
added  by  subsection  (a),  shall  take  effect  at 
the  end  of  the  ninety-day  period  t>eginning 
on  the  date  of  the  enactment  of  this  Act 

(2)(A)  Such  subparagraph  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act  with 
respect  to  any  military  firearms  or  ammuni- 
tion (or  components,  parts,  accessories  and 
attachments  for  such  firearms)  with  respect 
to  which  an  import  permit  was  issued  by  the 
Secretary  of  the  Treasury  on  or  after  July  1, 
1986,  irrespective  of  whether  such  import 
permit  was  subsequently  suspended,  re- 
voked, or  withdrawn  by  the  Secretary  of  the 
Treasury  based  on  the  application  of  section 
38(b)(1)  of  the  Arms  Export  Control  Act  as 
in  effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act 

(B)  In  the  case  of  an  import  permit  de- 
scribed in  subparagraph  (A)  which  was  sus- 
pended, revoked,  or  withdrawn  by  the  Secre- 
tary of  the  Treasury  during  the  period  t>egin- 
ning  on  July  1,  1986,  and  ending  on  the  date 
of  the  enactment  of  this  Act  under  the  condi- 
tions descrH>ed  in  such  subparagrapti,  such 
import  permit  shall  be  reinstated  and  re- 
issued immediately  upon  the  enactment  of 
this  Act  and  in  any  event  not  later  than  ten 
days  after  the  date  of  the  enactment  of  this 
Act 

(3)  During  the  period  preceding  the  revi- 
sion of  regulations  issued  under  section 
38(b)(1)  of  the  Arms  Export  Control  Act  to 
reflect  the  provisions  of  subpamgraph  (B)  of 
such  section,  as  added  by  subsection  (a), 
such  regulations  may  not  be  applied  toith  re- 
spect to  matters  covered  by  paragraph  (2)  of 
this  subsection  so  as  to  prohibit  or  otherwise 
restrict  the  importation  of  firearms  de- 
scribed in  that  paragraph  or  in  any  other 
manner  inconsistent  with  that  paragraph, 
notwithstanding  that  such  regulations  have 
not  yet  been  so  revised'  Provided,  That  this 
section  shall  not  take  effect  if  during  the 
twenty  day  period  beginning  on  the  date  of 


enactment  of  this  section  the  Secretary  of 
State,  the  Secretary  of  Defense,  or  the  Secre- 
tary of  the  Treasury  notifies  Congress  that 
he  has  an  objection  to  the  intent  of  this  sec- 
tion: Provided  further.  That  the  Attorney 
General  shall  unthin  the  period  of  time 
stated  in  the  first  proviso,  submit  a  certifi- 
cation to  Congress  indicating  whether  the 
enactment  of  this  section  icill  interfere  with 
any  ongoing  criminal  investigation  vnth  re- 
spect to  this  sectioiu  If  a  certification  of 
criminal  investigative  interference  or  an  ob- 
jection to  the  intent  of  this  section  is  made, 
as  herein  provided,  no  permit  shall  be  issued 
to  anyone. 

Sec.  8143.  (a)  Extension  of  Program.— 
Section  516(a)  of  the  Foreign  Assistance  Act 
of  1961  is  amended  in  the  first  sentence  by 
striking  out  "and  1988"  and  inserting  in 
lieu  thereof  ",  1988,  and  1989, ". 

(b)  Major  Non*NATO  Alues.— Section 
516(a)  of  that  Act  is  amended  in  the  first 
sentence  by  inserting  ",  and  to  major  non- 
NATO  allies  on  the  southern  and  southeast- 
em  flank  of  NATO  which  are  eligible  for 
United  States  security  assistance, "  after 
"military  structure". 

(c)  Excess  Defense  Articles.— Section  516 
of  that  Act  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  the  first  sentence,  by  inserting 
"excess"  before  "defense  articles",  and 

(B)  in  the  second  sentence,  by  inserting 
"excess  defense"  before  "articles":  and 

(2)  in  the  text  of  subsection  (b)  preceding 
paragraph  (1),  in  subsection  (c),  and  in  sub- 
section (d),  by  inserting  "excess"  before  "de- 
fense articles". 

Sec.  8144.  None  of  the  funds  available  to 
the  Central  Intelligence  Agency,  the  Depart- 
ment of  Defense,  or  any  other  agency  or 
entity  of  the  United  States  Government  may 
be  obligated  or  expended  during  fiscal  year 
1988  to  provide  funds,  materiel  or  other  as- 
sistance to  the  Nicaraguan  democratic  re- 
sistance unless  in  accordance  with  the  terms 
and  conditions  specified  by  section  104  of 
the  Intelligence  Authorization  Act  (Public 
Law  100-178)  for  fiscal  year  1988. 

This  Act  may  Ije  cited  as  the  "Department 
of  Defense  Appropriations  Act  1988". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  4: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert  the  following: 

(c)  Such  amounts  as  may  be  necessary  for 
programs,  projects  or  actiinties  provided  for 
in  the  District  of  Columbia  Appropriations 
Act  1988,  at  a  rate  of  operations  and  to  th^ 
extent  and  in  the  manner  provided  for,  the 
provisions  of  such  Act  to  be  effective  as  if  it 
had  been  enacted  into  law  as  the  regular  ap- 
propriations Act  as  follows: 
AN  ACT 

Making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30,  1988.  and 
for  other  purposes. 

TITLE  I 

FISCAL  YEAR  1988  APPROPRIATIONS 

Federal  Pa  yment  to  the  District  of 

COLUMBU 

For  payment  to  the  District  of  Columttia 
for  the  fiscal  year  ending  September  30, 
1988,  $430,500,000,  which  shall  not  be  sut>- 
ject  to  apportionment  and  shall  be  paid  to 
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the  District  of  Columbia  by  the  Secretarv  of 
the  Treasury  within  15  days  after  the  enact- 
ment of  this  joint  resolution.  Provided.  That 
none  of  these  funds  shall  be  made  available 
to  the  District  of  Columbia  until  the  number 
of  full-time  uniformed  officers  in  permanent 
positions  in  the  Metropolitan  Police  Depart- 
ment is  at  least  3.880.  excluding  any  such  of- 
ficer appointed  after  August  19.  1982.  under 
Qualification  standards  other  than  those  in 
effect  on  such  date. 

FEDERAL  PaYMEST  rOR  WaTSR  AND  SSWER 

Services 

For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30. 
1988,  in  lieu  of  rexmttursemenl  for  charges 
for  water  and  water  services  and  sanitary 
sewer  services  furnished  to  facilities  of  the 
United  States  GovemmenL  S40.S00.000.  as 
authorized  by  the  Act  of  May  18.  1954.  as 
amended  iD.C.  Code.  sees.  43-1552  and  43- 
1612):  Provided.  That  1 7.900.000  of  this 
amount  shall  be  paid  to  the  District  goi^m- 
ment  by  the  Secretary  of  the  Treasury  imme- 
diately upon  enactment  of  this  Act  for  fiscal 
years  1986  and  1987  adjustments:  Provided 
further.  That  1 32. 600.000  shall  be  paid  to  the 
District  government  by  the  Secretary  of  the 
Treasury  in  four  equal  quarterly  payments 
of  $8,150,000  each,  with  each  payment  to  be 
made  on  the  first  day  of  the  tteginning  of 
each  quarter  without  further  justification  by 
the  District  of  Columbia  government 
Federal  Comtribvtion  to  Retiremest  Funds 

For  the  Federal  contribution  to  the  Police 
Officers  and  Fire  Fighters'.  Teachers',  and 
Judges'  Retirement  Funds  as  authorized  by 
the  District  of  Columbia  Retirement  Reform 
Act,  approved  November  17.  1979  (93  StaL 
866:  Public  Law  96-122).  SSO.000.000. 
TRAMsmoMAL  Pa  yuent  roR  Saint  Euzabsths 
Hospital 

For  a  Federal  contribution  to  the  District 
of  Columtna,  as  authorized  try  the  Saint 
Elizabeths  Hospital  and  District  of  Colum- 
tyia  Mental  Health  Services  Act,  approved 
November  8.  1984  (98  StaL  3369:  Public  Law 
98-6211.  t29.000.000. 

Criminal  Justice  Initutive 
(including  rescission' 

Of  funds  appropriated  under  this  head  in 
Public  Law  99-500  and  Public  Law  99-591 
for  the  design  and  construction  of  a  prison 
in  the  District  of  Columbia.  S20.000.000  are 
rescinded. 

For  the  design  and  construction  of  a 
prison  within  the  District  of  Columbia,  to 
become  available  October  1,  1988. 
S20.000.000:  Provided.  That  no  funds  are 
availattle  for  construction  on  the  South  part 
of  Square  E-1112  as  recorded  in  Subdivision 
Book  140.  Page  199  in  the  Office  of  the  Sur- 
veyor of  the  District  of  Columbia  unless  pre- 
viously approved  by  the  Committees  on  Ap- 
propriations of  the  Senate  and  House  of 
Representatives:  Provided  further.  That  the 
$50,000,000  herein  and  heretofore  made 
available  for  the  prison  project  shall  remain 
in  the  United  States  Treasury  and  shall  t>e 
transferred  to  the  District  of  Columbia  gov- 
ernment only  to  the  extent  that  outstanding 
obligations  are  due  and  payal)le  to  entities 
other  than  agencies  and  organizations  of 
the  District  of  Columbia  government,  the 
payments  to  such  agencies  and  organiza- 
tion* may  t)e  made  only  in  reimbursement 
for  amounts  actually  expended  in  further- 
ance of  the  design  and  construction  of  the 
prison. 

Division  or  Expenses 
ITie  foUoiDing  amounts  are  appropriated 
for  the  District  of  Columbia  for  the  current 


fiscal  year  out  of  the  general  fund  of  the  Dis- 
trict of  Columbia,  except  as  otherwise  specif- 
ically proiHded. 

Governmental  Direction  and  Support 
Ooi^mmental  direction  and  support, 
$114,328,000:  Provided,  That  not  to  exceed 
$2,500  for  the  Mayor.  $2,500  for  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, and  $2,500  for  the  City  Administrator 
shall  be  available  from  this  appropriation 
for  expenditures  for  official  purposes:  Pro- 
vided further.  That  any  program  fees  collect- 
ed from  the  issuance  of  debt  shall  be  avail- 
able for  the  payment  of  expenses  of  the  debt 
management  program  of  the  District  of  Co- 
lumbia: Provided  further.  That  notwith- 
standing any  other  provision  of  law.  there  is 
herein  appropriated  $5,417,000  to  pay  legal, 
management,  investment,  and  other  fees 
and  administrative  expenses  of  the  District 
of  Columbia  Retirement  Board,  of  which 
$763,000  shall  be  derived  from  the  general 
fund  and  not  to  exceed  $4,654,000  shall  be 
derived  from  the  earnings  of  the  applicable 
retirement  funds:  Provided  further.  That  the 
District  of  Columbia  Retirement  Board 
shall  provide  to  the  Congress  and  the  Coun- 
cil of  the  District  of  Columtria  a  quarterly 
report  of  the  allocations  of  charges  by  fund 
and  of  expenditures  of  all  funds:  Provided 
further.  That  the  District  of  Columbia  Re- 
tirement Board  shall  provide  the  Mayor  for 
transmittal  to  the  Council  of  the  District  of 
Columbia  an  item  accounting  of  the 
planned  use  of  appropriated  funds  in  time 
for  each  annual  budget  submission  and  the 
actual  use  of  such  funds  m  time  for  each 
annual  audited  financial  report  Provided 
further.  That  of  the  $150,000  appropriated 
for  fiscal  year  1988  for  Admission  to  State- 
hood, $75,000  shall  be  for  the  Statehood 
Commission  and  $75,000  shall  be  for  the 
Statehood  Compact  Commissiorw  Provided 
further.  That  the  District  of  Columbia  shall 
identify  the  sources  of  funding  for  admis- 
sion to  Statehood  from  its  own  locally  gener- 
ated revenues:  Provided  further.  That  no 
revenues  from  Federal  sources  shall  be  used 
to  support  the  operations  or  activities  of  the 
Statehood  Commission  and  Statehood  Com- 
pact Commission:  Provided  further.  That  no 
part  of  these  funds  shall  be  used  for  lobbying 
to  support  or  defeat  legislation  pending 
before  Congress  or  any  State  legislature. 
Economic  Development  and  Regulation 
Economic  development  and  regulation, 
$140,467,000:  Provided.  That  the  DUtrict  of 
Columbia  Housing  Finance  Agency  estab- 
lished by  section  201  of  the  District  of  Co- 
lumtria Housing  Finance  Agency  Act,  effec- 
tive March  3.  1979  (D.C.  Law  2-135:  D.C. 
Code,  sec.  45-21111.  based  upon  its  capabil- 
ity of  repayments  as  determined  each  year 
by  the  Council  of  the  District  of  Columbia 
from  the  Agency's  annual  audited  financial 
statements  to  the  Council  of  the  District  of 
Columbia,  shall  repay  to  the  general  fund  an 
amount  equal  to  the  appropriated  adminis- 
trative costs  plus  interest  at  a  rate  of  four 
percent  per  annum  for  a  term  of  15  years, 
with  a  deferral  of  payments  for  the  first 
three  years:  Proinded  further.  That  notwith- 
standing the  foregoing  provision,  the  alliga- 
tion to  repay  all  or  part  of  the  amounts  due 
shall  be  subject  to  the  rights  of  the  owners  of 
any  Itonds  or  notes  issued  by  the  Agency  and 
shall  t>e  repaid  to  the  District  of  Columbia 
only  from  available  operating  revenues  of 
the  Agency  that  are  in  excess  of  the  amounts 
required  for  debt  service,  reserve  funds,  and 
operating  expenses:  Provided  further.  That 
upon  commencement  of  the  debt  service  pay- 
ments,   such  payments   shall   be   deposited 


into  the  general  fund  of  the  District  of  Co- 
lumbia: Provided  further.  That  up  to 
$270,000  within  the  IS  percent  set-aside  for 
special  programs  within  the  Tenant  Assist- 
ance Program  shall  be  targeted  for  the  single 
room  occupancy  initiative. 

Puauc  Safety  and  Justice 

Public  safety  and  justice,  including  pur- 
chase of  not  to  exceed  135  passenger-carry- 
ing vehicles  for  replacement  only  (including 
130  for  police-type  use  and  five  for  fire-type 
use)  without  regard  to  the  general  purchase 
price  limitation  for  the  current  fiscal  year. 
$655,524,000:  Provided,  That  the  Metropoli- 
tan Police  Department  is  authorized  to  re- 
place not  to  exceed  25  passenger-carrying  ve- 
hicles, and  the  Fire  Department  is  author- 
ized to  replace  not  to  exceed  five  passenger- 
carrying  vehicles  annually  whenever  the 
cost  of  repair  to  any  damaged  vehicle  ex- 
ceeds three-fourths  of  the  cost  of  the  replace- 
ment Provided  further.  That  not  to  exceed 
$500,000  shaU  t>e  available  from  this  appro- 
priation for  the  Chief  of  Police  for  the  pre- 
vention and  detection  of  crime:  Provided 
further.  That  funds  appropriated  for  ex- 
penses under  the  District  of  Columbia 
Criminal  Justice  Act  approved  September  3. 
1974  (88  Stat  1090:  Public  Law  93-412:  DC. 
Code.  sec.  11-2601  et  seq.).  for  the  fiscal  year 
ending  September  30.  1988.  shall  be  avail- 
able for  obligations  incurred  under  that  Act 
in  each  fiscal  year  since  inception  in  fiscal 
year  1975:  Provided  further.  That  funds  ap- 
propriated for  expenses  under  the  District  of 
Columbia  Neglect  Representation  Equity 
Act  of  1984,  effective  March  13.  1985  (D.C. 
Law  5-129:  D.C.  Code.  sec.  16-2304).  for  the 
fiscal  year  ending  September  30,  1988.  shall 
be  available  for  obligations  incurred  under 
that  Act  in  each  fiscal  year  since  inception 
in  fiscal  year  1985:  Provided  further.  That 
$50,000  of  any  appropriation  available  to 
the  District  of  Columbia  may  be  used  to 
match  financial  contributions  from  the  De- 
partment of  Defense  to  the  District  of  Co- 
lumbia Office  of  Emergency  Preparedness 
for  the  purchase  of  civil  defense  equipment 
and  supplies  approved  by  the  Department  of 
Defense,  when  authorized  by  the  Mayor:  Pro- 
vided further.  That  not  to  exceed  $1.S00  for 
the  Chief  Judge  of  the  District  of  Columbia 
Court  of  Appeals,  $1,500  for  the  Chief  Judge 
of  the  Superior  Court  of  the  District  of  Co- 
lumbia, and  $1,500  for  the  Executive  Officer 
of  the  District  of  Columbia  Courts  shall  be 
available  from  this  appropriation  for  offi- 
cial purposes:  Provided  further.  That  the 
District  of  Columbia  shall  operate  and 
maintain  a  free,  24-hour  telephone  informa- 
tion service  whereby  residents  of  the  area 
surrounding  Lorton  prison  in  Fairfax 
County,  Virginia,  can  promptly  obtain  in- 
formation from  District  officials  on  all  dis- 
turlMnces  at  the  prison,  including  escapes, 
fires,  riots,  and  similar  incidents:  Provided 
further.  That  the  District  of  Columbia  shall 
also  take  steps  to  publicize  the  availability 
of  that  service  among  the  residents  of  the 
area  surrounding  the  Lorton  prison:  Provid- 
ed further.  That  not  to  exceed  $100,000  of 
this  appropriation  shall  fee  used  to  reim- 
burse Fairfax  County  and  Prince  William 
County,  Virginia,  for  expenses  incurred  by 
the  counties  during  fiscal  year  1988  in  rela- 
tion to  the  Lorton  prison  complex.  Such  re- 
imbursements shall  be  paid  in  all  instances 
in  which  the  District  requests  the  counties 
to  provide  police,  fire,  rescue,  and  related 
services  to  help  deal  with  escapes,  riots,  and 
similar  disturbances  involving  the  prisorv 
Provided  further.  That  none  of  the  funds  ap- 
propriated by  this  Act  may  t>e  used  to  imple- 


ment any  plan  that  includes  the  closing  of 
Engine  Company  3,  located  at  439  Nev> 
Jersey  Avenue,  Northwest  Provided  further. 
That  none  of  the  funds  provided  by  this  Act 
may  be  used  to  implement  District  of  Co- 
lumbia Board  of  Parole  notice  of  emergency 
and  proposed  rulemaking  as  filed  with  the 
District  of  Columbia  Register  July  25,  1986: 
Provided  further.  That  the  Mayor  shall  reim- 
burse the  District  of  Columbia  National 
Guard  for  expenses  incurred  in  connection 
with  services  which  are  performed  in  emer- 
gencies by  the  Guard  in  a  militia  status  and 
which  are  requested  by  the  Mayor,  in 
amounts  which  shall  be  jointly  determined 
and  certified  as  due  and  payable  for  such 
services  by  the  Mayor  and  the  Commanding 
General  of  the  District  of  Columbia  Nation- 
al Guard:  Provided  further.  That  such  sums 
as  may  be  necessary  for  reimbursement  to 
the  District  of  Columbia  National  Guard 
under  the  preceding  proviso  shall  be  avail- 
able from  this  appropriation,  and  their 
availability  shall  be  deemed  as  constituting 
payment  in  advance  for  the  emergency  serv- 
ices involved. 

PuBuc  Education  System 

Public  education  system,  including  the  de- 
velopment of  national  defense  education 
programs.  $570,594,000.  to  be  allocated  as 
follows:  $413,567,000  for  the  public  schools 
of  the  District  of  Columbia,  of  which 
$600,000  shall  be  paid  within  15  days  of  the 
enactment  of  this  Act  directly  to  the  District 
of  Columbia  Public  Schools  Foundation  for 
entry  level  career  employment  programs,  to- 
gether with  $200,000  which  shall  &c  paid  di- 
rectly to  the  Foundation  when  the  Founda- 
tion certifies  that  an  equal  amount  of  pri- 
vate contributions  has  been  received; 
$62,318,000  for  the  District  of  Columbia 
Teachers'  Retirement  Fund;  $71,667,000  for 
the  Uniitersity  of  the  District  of  Columbia; 
$17,047,000  for  the  Public  Library; 
$3,544,000  for  the  Commission  on  the  Arts 
and  Humanities;  $2,100,000  for  the  District 
of  Columbia  School  of  Law;  and  $351,000  for 
the  Educational  Institution  Licensure  Com- 
mission: F^vided  further.  That  the  public 
schools  of  the  District  of  Columbia  are  au- 
thorized to  accept  not  to  exceed  31  motor  ve- 
hicles for  exclusive  use  in  the  driver  educa- 
tion program:  Provided  further,  That  not  to 
exceed  $2,500  for  the  Superintendent  of 
Schools,  $2,500  for  the  President  of  the  Uni- 
versity of  the  District  of  Columbia,  and 
$2,000  for  the  Public  Librarian  shall  be 
available  from  this  appropriation  for  ex- 
penditures for  official  purposes:  Provided 
further.  That  this  appropriation  shall  not  be 
available  to  subsidize  the  education  of  non- 
residents of  the  District  of  Columbia  at  the 
University  of  the  District  of  Columbia, 
unless  the  Board  of  Trustees  of  the  Universi- 
ty of  the  District  of  Columbia  adopts,  for  the 
fiscal  year  ending  September  30,  1988.  a  tui- 
tion rate  schedule  that  will  establish  the  tui- 
tion rate  for  nonresident  students  at  a  level 
no  lower  than  the  nonresident  tuition  rate 
charged  at  comparable  public  institutions  of 
higher  education  in  the  metropolitan  area. 
Human  Support  Services 

Human  support  senrices,  $695,591,000: 
Provided,  That  $14,700,000  of  this  appro- 
priation, to  remain  available  until  expend- 
ed, shall  be  available  solely  for  District  of 
Columbia  employees'  disability  compensa- 
tiorL 

PuBuc  Works 

Public  ioorks,  including  rental  of  one  pas- 
senger-carrying vehicle  for  use  by  the  Mayor 
and  three  passenger-carrying  vehicles  for 
use  by  the  Council  of  the  District  of  Colum- 


bia and  purchase  of  passenger-carrying  ve- 
hicles for  replacement  only.  $213,654,000,  of 
which  not  to  exceed  $4,141,000  shall  be 
available  for  the  School  Transit  Subsidy: 
Provided,  That  this  appropriation  shall  not 
be  available,  prior  to  October  1,  1988,  for 
collecting  ashes  or  miscellaneous  refuse 
from  hotels  and  places  of  business  or  from 
apartment  houses  with  four  or  more  apart- 
ments, or  from  any  building  or  connected 
group  of  buildings  operating  as  a  rooming 
or  boarding  house  as  defined  in  the  housing 
regulations  of  the  District  of  Columbia. 
Washington  Convention  Center  Fund 

For  the  Washington  Convention  Center 
Fund,  $6,758,000:  Provided,  That  the  Con- 
vention Center  Board  of  Directors,  estab- 
lished by  section  3  of  the  Washington  Con- 
vention Center  Management  Act  of  1979.  ef- 
fective November  3,  1979  (D.C.  Law  3-36; 
DC.  Code,  sec.  9-602),  shall  reimburse  the 
Auditor  of  the  District  of  Columbia  for  all 
reasonable  costs  for  performance  of  the 
annual  convention  center  audit 

Repa  yment  of  Loans  and  Interest 

For  reimbursement  to  the  United  States  of 
funds  loaned  in  compliance  with  an  Act  to 
provide  for  the  establishment  of  a  modem, 
adequate,  and  efficient  hospital  center  in 
the  District  of  Columbia,  approved  August  7, 
1946  (60  Stat  896;  Public  Law  79-648);  the 
Departments  of  Labor,  and  Health,  Educa- 
tion and  Welfare  Appropriation  Act  of  1955, 
approved  July  2,  1954  (68  Stat  443;  Public 
Law  83-472);  section  1  of  an  Act  to  author- 
ize the  Commissioners  of  the  District  of  Co- 
lumbia to  borrow  funds  for  capital  improve- 
ment programs  and  to  amend  provisions  of 
law  relating  to  Federal  Government  partici- 
pation in  meeting  costs  of  maintaining  the 
Nation's  Capital  City,  approved  June  6, 
1958  (72  Stat  183;  Public  Law  85-451;  D.C. 
Code,  sec.  9-219);  section  4  of  an  Act  to  au- 
thorize the  Commissioners  of  the  District  of 
Columbia  to  plan,  construct,  operate,  and 
maintain  a  sanitary  sewer  to  connect  the 
Dulles  International  Airport  with  the  Dis- 
trict of  Columbia  system,  approved  June  12, 
1960  (74  Stat  211;  Public  Law  86-515);  and 
section  723  of  the  District  of  Columbia  Self- 
Govemment  and  Governmental  Reorgani- 
zation Act,  approved  December  24,  1973  (87 
Stat  821;  Public  Law  93-198;  D.C.  Code,  sec. 
47-321,  note);  and  section  743(f)  of  the  Dis- 
trict of  Columbia  Self-Govemment  and  Gov- 
ernmental Reorganization  Act,  approved 
October  13,  1977  (91  Stat  1156;  Public  Law 
95-131;  D.C.  Code,  sec.  9-219,  note),  includ- 
ing interest  as  required  thereby, 
$220,905,000. 

Repa  yment  of  General  Fund  Deficit 

For  the  purpose  of  reducing  the 
$224,881,000  general  fund  accumulated  defi- 
cit as  of  September  30,  1986,  $20,000,000  of 
which  not  less  than  $19,118,000  shall  be 
funded  and  apportioned  by  the  Mayor  from 
amounts  otherwise  available  to  the  District 
of  Columbia  government  (including 
amounts  appropriated  by  this  Act  or  reve- 
nues otherwise  available,  or  both):  Provided, 
That  if  the  Federal  payment  to  the  District 
of  Columbia  for  fiscal  year  1988  is  reduced 
pursuant  to  an  order  issued  by  the  President 
under  section  252  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
(Public  Law  99-177,  approved  December  12, 
198S),  the  percentage  (if  any)  by  which  the 
$20,000,000  set  aside  for  repayment  of  the 
general  fund  accumulated  deficit  under  this 
appropriation  title  is  reduced  as  a  conse- 
quence shall  not  exceed  the  percentage  by 
which  the  Federal  payment  is  reduced  pur- 
suant to  such  order. 


Short-Term  Borrowings 


For  the  purpose  of  funding  interest  related 
to  borrowing  funds  for  short-term  cash 
needs,  $3,750,000. 

Optical  and  Dental  Benefits 
For  optical  and  dental  costs  for  nonunion 
employees,  $1,489,000. 

Energy  Adjustment 
The  Mayor  shall  reduce  authorized  energy 
appropriations  and  expenditures  within 
object  class  30a  (energy)  in  the  amount  of 
$1,200,000,  within  one  or  several  of  the  vari- 
ous appropriation  headings  in  this  Act 
Capital  Outlay 
For  construction  projects,  $272,526,000,  as 
authorized  by  an  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  in  the 
District  of  Columbia,  the  levying  of  assess- 
ments therefor,  and  for  other  purposes,  ap- 
proved April  22,  1904  (33  Stat  244;  Public 
Law  58-140;  D.C.  Code,  sees.  43-1S12  to  43- 
1519);  the  District  of  Columbia  Public 
Works  Act  of  1954,  as  approved  May  18,  1954 
(68  Stat  101;  Public  Law  83-364);  an  Act  to 
authorize  the  Commissioners  of  the  District 
of  Columbia  to  borrow  funds  for  capital  im- 
provement programs  and  to  amend  provi- 
sions of  law  relating  to  Federal  Government 
participation  in  meeting  costs  of  maintain- 
ing the  Nation's  Capital  City,  approved 
June  6,  1958  (72  Stat  183;  Public  Law  85- 
451;  D.C.  Code,  sees.  9-219  and  47-3402);  sec- 
tion 3(g)  of  the  District  of  Columbia  Motor 
Vehicle  Parking  Facility  Act  of  1942,  ap- 
proved August  20,  1958  (72  Stat  686;  Public 
Law  85-692;  D.C.  Code,  sec.  40-805(7));  and 
the  National  Capital  Transportation  Act  of 
1969,  approved  December  9,  1969  (83  Stat 
320;  Public  Law  91-143;  D.C.  Code,  sees.  1- 
2451,  1-2452,  1-2454,  1-2456,  and  1-2457);  in- 
cluding acquisition  of  sites,  preparation  of 
plans  and  specifications,  conducting  pre- 
liminary surveys,  erection  of  structures,  in- 
cluding building  improvement  and  alter- 
ation and  treatment  of  grounds,  to  remain 
available  until  expended:  Provided,  That 
$15,353,000  shall  be  available  for  project 
management  and  $13,134,000  for  design  by 
the  Director  of  the  Department  of  Public 
Works  or  by  contract  for  architectural  engi- 
neering services,  as  may  be  determined  by 
the  Mayor,  and  that  the  funds  for  use  of  each 
capital  project  implementing  agency  shall 
be  managed  and  controlled  in  accordance 
with  all  procedures  and  limitations  estab- 
lished under  the  Financial  Management 
System:  Provided  further.  That  $4,000,000  of 
the  $272,526,000,  shall  be  financed  from  gen- 
eral fund  operating  revenues  for  pay-as-you- 
go  capital  projects  for  the  Department  of 
Public  Works:  Provided  further,  That 
$2,664,000  of  the  $272,526,000  shall  be  for  the 
purchase  of  snow  removal  equipment  of 
which  $703,000  shall  be  financed  from  gener- 
al fund  operating  revenues:  Provided  fur- 
ther. That  $26,919,000  of  the  $272,526,000. 
shall  be  available  to  the  Board  of  Education 
of  the  District  of  Columbia  for  the  construc- 
tion of  new  roofs  for  various  school  build- 
ings, for  boiler,  urindow,  door,  and  air  con- 
ditioning replacements  in  various  school 
buildings,  for  room  conversions,  erosion 
control,  and  general  improvement  projects 
at  various  school  buildings,  for  an  Adminis- 
tration Building  site  study  and  for  the 
Sharpe  Health  School  Modernization  Project 
with  $21,109,000  of  these  funds  available  for 
construction,  $2,387,000  available  for  archi- 
tectural design,  $1,423,000  available  for 
project  management,  and  $2,000,000  for 
equipment  Provided  further.  That 
$10,000,000  appropriated  in  the  fiscal  year 
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ending  September  30.  1986,  and  tlO.000.000 
appropriated  in  the  fiscal  year  ending  Sep- 
tember 30.  1987.  shall  be  available  to  the 
Board  of  Education  of  the  District  of  Co- 
lumbia for  ast>estos  abatement  and  rejnoval. 
vnth  tl7.000.000  available  for  construction, 
$1,500,000  available  for  architectural  design, 
and  tl. 500.000  for  project  management  Pro- 
vided further.  That  notvrithstanding  the  last 
sentence  of  section  40S(b)  of  the  District  of 
Columbia  Public  Postsecondary  Education 
Reorganization  Act,  approved  October  26, 
1974  (88  Stat  1423:  Public  Law  93-471;  D.C. 
Code.  sec.  31-1535(b)t,  the  Board  of  Educa- 
tion of  the  District  of  Columbia  may  pro- 
cure contracts  for  the  construction  of  new 
roofs  for  various  school  buildings,  for  boiler, 
window,  door,  and  air  conditioning  replace- 
ments in  various  school  buildings,  for  room 
conversions,  ert>sion  control  and  general  im- 
provement projects  at  t>arious  school  build- 
ings, for  asbestos  abatement,  for  an  Admin- 
istration Building  site  study,  and  for  the 
Sharpe  Health  School  Modernization 
Project  Provided  further.  That  SI 2.81 9.000 
of  the  $272,526,000  shaU  be  avaUabU  to  the 
University  of  the  EHstrict  of  Columbia  for 
the  construction  of  an  underground  parking 
extension  at  the  Van  Ness  campus,  for  archi- 
tectural barrier  rejnovat  for  heating,  venti- 
lation, and  air  conditioning  and  partition 
modification,  for  a  security  system  evalua- 
tion, and  for  the  design  and  project  manage- 
ment of  the  Mount  Vernon  Square  campus: 
Provided  further.  That  $500,000  of  the 
$272,526,000  shaU  be  avaUabU  to  the  Dis- 
trict of  Columbia  School  of  Law  for  general 
repair,  rehabilitation,  and  improvement 
projects:  Provided  further.  That  all  such 
furids  shall  be  available  only  for  the  specific 
projects  and  purposes  intended:  Provided 
further.  That  notwithstanding  the  foregoing, 
all  authorizations  for  capital  outlay 
projects,  except  those  projects  coi>ered  by  the 
first  sentence  of  section  23(aJ  of  the  Federal- 
Aid  Highrcay  Act  of  1968,  approved  August 
23.  1968  182  Stat  827;  Public  Law  90-495; 
D.C.  Code.  sec.  7-134.  note),  for  which  funds 
are  provided  by  this  appropriation  title, 
shall  expire  on  September  30.  1989.  except 
authorizations  for  projects  as  to  which 
funds  have  been  obligated  in  whole  or  in 
part  prior  to  September  30.  1989:  Provided 
further.  That  upon  expiration  of  any  such 
project  authorization  the  funds  provided 
herein  for  the  project  shall  lapse. 

WaTTR  and  SEWSR  EftTERPIUS£  FUND 

For  the  Water  and  Sewer  Enterprise  Fund 
$169,013,000.  of  which  $31,720,000  shaU  be 
apportioned  and  payable  to  the  debt  service 
fund  for  repayment  of  loaTis  and  interest  in- 
curred for  capital  improvement  projects. 

For  construction  projects.  $7,358,000.  as 
authorized  by  an  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  in  the 
District  of  Columtria,  the  levying  of  assess- 
ments therefor,  and  for  other  purposes,  ap- 
proved Apnl  22.  1904  133  Stat  244;  Public 
Law  58-140;  DC.  Code.  sec.  43-1512  et  seq.t: 
Provided  That  the  requirements  and  restric- 
tions which  are  applicable  to  general  fund 
capital  improvement  projects  and  which  are 
set  forth  in  this  Act  under  the  Capital 
Outlay  appropriation  title  shall  apply  to 
projects  approved  under  this  appropriation 
HOe. 

LOTTWltY  AMD  OUMTABLt  GAMES  EtTTUU'tUSE 

Fund 
For  the  Lottery  and  Charitable  Games  En- 
terprise Fund  established  by  the  District  of 
Columbia  Appropriation  Act  for  fiscal  year 
1982.  approved  December  4.  1981.  as  amend- 
ed t95  Stat  1174.  1175;  Public  Law  97-91). 


for  the  purpose  of  implementing  the  Law  to 
Legalize  Lotteries.  Daily  Numbers  Games, 
and  Bingo  and  Raffles  for  Charitable  Pur- 
poses in  the  District  of  Columbia,  effective 
March  10.  1981  (D.C.  Law  3-172;  D.C.  Code, 
sees.  2-2501  et  seq.  and  22-1516  et  seq.). 
$5,458,000,  to  be  derived  from  non-Federal 
District  of  Columbia  revenius:  Provided, 
That  the  District  of  Columbia  shall  identify 
the  sources  of  funding  for  this  appropria- 
tion title  from  its  own  locally-generated  rev- 
enues: Provided  further.  That  no  revenues 
from  Federal  sources  shall  be  used  to  sup- 
port the  operations  or  activities  of  the  Lot- 
tery and  Charitatfle  Games  Control  Board 
Cable  Television  Enterprise  Fund 

For  the  Cable  Television  Enterprise  Fund 
established  by  the  Cable  Television  Commu- 
nications Act  of  1981.  effective  October  22. 
1983  (D.C.  Law  5-36;  D.C.  Code.  sec.  43-1801 
et  seq.).  $250,000. 

General  Provisions 

Sec.  101.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract  pur- 
suant to  5  U.S.C.  3109.  s/toU  be  limited  to 
those  contracts  where  such  expenditures  are 
a  matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law,  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 

Sec.  102.  Except  as  otherwise  provided  in 
this  Act  all  vouchers  covering  expenditures 
of  appropriations  contained  in  this  Act 
shall  be  audited  before  payment  by  the  desig- 
nated certifying  official  and  the  vouchers  as 
approved  shall  be  paid  by  checks  issued  by 
the  designated  disbursing  official 

Sec.  103.  Whenever  in  this  Act  an  amount 
is  specified  within  an  appropriation  for 
particular  purposes  or  objects  of  expendi- 
ture, such  amount  unless  otherwise  speci- 
fied shall  be  considered  as  the  maximum 
amount  that  may  be  expended  for  said  pur- 
pose or  object  rather  than  an  arnount  set 
apart  exclusit>ely  therefor,  except  for  those 
funds  and  programs  for  the  Metropolitan 
Police  Department  under  the  lieading 
"Public  Safety  and  Justice"  which  shall  be 
considered  as  the  amounts  set  apart  exclu- 
sively for  and  shall  be  expended  solely  by 
that  Department:  and  the  appropriation 
under  the  heading  "Repayment  of  General 
Fund  Deficit"  which  shall  be  considered  as 
the  amount  set  apart  exclusively  for  and 
shall  be  expended  solely  for  that  purpose. 

Sec.  104.  Appropriations  in  this  Act  shall 
be  available,  when  authorized  by  the  Mayor, 
for  allowances  for  privately  oumed  automo- 
triles  and  motorcycles  used  for  the  perform- 
ance of  official  duties  at  rates  established  by 
the  Mayor:  Provided  That  such  rates  shall 
not  exceed  the  maximum  prevailing  rates 
for  such  vehicles  as  prescribed  in  the  Federal 
Property  Management  Regulations  101-7 
(Federal  Trai^el  Regulations). 

Sec.  105.  Appropriations  in  this  Act  shall 
be  available  for  expenses  of  travel  and  for 
the  payment  of  dues  of  organizations  con- 
cerned unth  the  loork  of  the  District  of  Co- 
lumbia government  when  authorized  by  the 
Mayor:  Provided  That  the  Council  of  the 
District  of  Columbia  and  the  District  of  Co- 
lumbia Courts  Tnay  expend  such  funds  urith- 
out  authorization  by  the  Mayor. 

Sec.  106.  There  are  appropriated  from  the 
applicat>le  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
refunds  and  for  the  payment  of  judgments 
that  have  been  entered  against  the  District 
of  Columbia  government  Provided  That 
nothing  contained  in  this  section  shall  be 


construed  as  modifying  or  affecting  the  pro- 
visions of  section  11(c)(3)  of  title  Xll  of  the 
District  of  Columbia  Income  and  Franchise 
Tax  Act  of  1947,  approved  March  31.  1956 
(70  Stat  78;  Public  Law  84-460;  D.C.  Code, 
sec.  47-1812.11(0(3)). 

Sec.  107.  Appropriations  in  this  Act  shall 
be  available  for  the  payment  of  public  as- 
sistance unthout  reference  to  the  require- 
ment of  section  544  of  the  District  of  Colum- 
bia Public  Assistance  Act  of  1982.  effective 
Apnl  6.  1982  (D.C.  Law  4-101;  D.C.  Code, 
sec.  3-205.44).  and  for  the  non-Federal  share 
of  funds  necessary  to  qualify  for  Federal  as- 
sistance under  the  Juvenile  Delinquency 
Prevention  and  Control  Act  of  1968.  ap- 
proved July  31.  1968  (82  Stat  462;  Public 
Law  90-445;  42  V.S.C.  3801  et  seq.). 

Sec.  108.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  hereiiu 

Sec.  109.  Not  to  exceed  4'/,  per  centum  of 
the  total  of  all  funds  appropriated  by  this 
Act  for  personal  compensation  may  be  used 
to  pay  the  cost  of  overtime  or  temporary  po- 
sitions. 

Sec.  110.  Appropriations  in  this  Act  shall 
not  be  available,  during  the  fiscal  year 
ending  September  30.  1988.  for  the  compen- 
sation of  any  person  appointed  to  a  perma- 
nent position  in  the  District  of  Columbia 
government  during  any  month  in  which  the 
number  of  employees  exceeds  37.393.  the 
number  of  positions  authorized  by  this  Act 

Sec.  111.  No  funds  appropriated  in  this 
Act  for  the  District  of  Columbia  government 
for  the  operation  of  educational  institu- 
tions, the  compensation  of  personneU  or  for 
other  educational  purposes  may  be  used  to 
permit  encourage,  facilitate,  or  further  par- 
tisan political  activities.  Nothing  herein  is 
intended  to  prohitnt  the  availability  of 
school  buildings  for  the  use  of  any  commu- 
nity or  partisan  political  group  during  non- 
school  hours. 

Sec.  112.  The  annual  budget  for  the  Dis- 
trict of  Columbia  government  for  the  fiscal 
year  ending  Septem,ber  30,  1989,  shall  be 
transmitted  to  the  Congress  no  later  than 
April  15.  1988. 

Sec.  113.  None  of  the  funds  appropriated 
in  this  Act  shall  be  made  available  to  pay 
the  salary  of  any  employee  of  the  District  of 
Columbia  government  whose  name,  title, 
grade,  salary,  past  work  experience,  and 
salary  history  are  not  available  for  inspec- 
tion by  the  House  and  Senate  Committees 
on  Appropriations,  the  House  Committee  on 
the  District  of  Columbia,  the  Subcommittee 
on  Governmental  Efficiency,  Federalism 
and  the  District  of  Columbia  of  the  Senate 
Committee  on  Goiiemmental  Affairs,  and 
the  Council  of  the  District  of  Columbia,  or 
their  duly  authorized  representative. 

Sec.  114.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columtria 
such  sums  as  may  be  necessary  for  making 
payments  authorized  by  the  District  of  Co- 
lumbia Revenue  Recovery  Act  of  1977,  effec- 
tive September  23,  1977  (D.C.  Law  2-20;  D.C. 
Code.  sec.  47-421  et  seq.). 

Sec.  115.  None  of  the  funds  contained  in 
this  Act  Shalt  be  made  available  to  pay  the 
salary  of  any  employee  of  the  District  of  Co- 
lumbia government  whose  name  and  salary 
are  not  availal>le  for  public  inspection. 

Sec.  116.  No  part  of  this  appropriation 
shall  be  used  for  publicity  or  propaganda 
purposes  or  implementation  of  any  policy 
including  t>oycott  designed  to  support  or 
defeat  legislation  pending  before  Congress 
or  any  State  legislature. 
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Sec.  117.  None  of  the  Federal  funds  provid- 
ed in  this  Act  shall  be  used  to  perform  abor- 
tions except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  car- 
ried to  term;  or  except  for  such  medical  pro- 
cedures necessary  for  the  victims  of  rape  or 
incest  when  such  rape  or  incest  has  been  re- 
ported promptly  to  a  law  enforcement 
agency  or  public  health  service.  Nor  are  pay- 
ments prohibited  for  drugs  or  devices  to  pre- 
vent implantation  of  the  fertilized  ovum.,  or 
for  medical  procedures  necessary  for  the  ter- 
mination of  an  ectopic  pregnancy. 

Sec.  118.  At  the  start  of  the  fiscal  year,  the 
Mayor  shall  develop  an  annual  plan,  by 
quarter  and  by  project  for  capital  outlay 
borrowings:  Provided,  That  within  a  reason- 
able time  after  the  close  of  each  quarter,  the 
Mayor  shall  report  to  the  Council  of  the  Dis- 
trict of  Columbia  and  the  Congress  the 
actual  borrouring  and  spending  progress 
compared  with  projections. 

Sec.  119.  The  Mayor  shall  not  borrow  any 
funds  for  capital  projects  unless  he  has  ob- 
tained prior  approval  from  the  Council  of 
the  District  of  Columbia,  by  resolution, 
identifying  the  projects  and  amounts  to  be 
financed  urith  such  borrowings. 

Sec.  120.  The  Mayor  shall  not  expend  any 
moneys  t>orrowed  for  capital  projects  for  the 
operating  expenses  of  the  District  of  Colum- 
bia government 

Sec.  121.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  for  the  implementa- 
tion of  a  personnel  lottery  with  respect  to 
the  hiring  of  fire  fighters  or  police  officers. 

Sec.  122.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  by 
reprogramming  except  pursuant  to  advance 
approval  of  the  reprogramming  granted  ac- 
cording to  the  procedure  set  forth  in  the 
Joint  Explanatory  Statement  of  the  Com- 
mittee of  Conference  (House  Report  No.  96- 
443)  which  accompanied  the  District  of  Co- 
lumbia Appropriation  Act  1980.  approved 
October  30.  1979  (93  Stat  713;  Public  Law 
96-93),  as  modified  in  House  Report  No.  98- 
265,  and  in  accordance  with  the  Reprogram- 
ming Policy  Act  of  1980,  effective  September 
16,  1980  (D.C.  Law  3-100;  D.C.  Code,  sec.  47- 
361  et  seq.). 

Sec.  123.  None  of  the  Federal  funds  provid- 
ed in  this  Act  shall  be  obligated  or  expended 
to  provide  a  personal  cook,  chauffeur,  or 
other  personal  servants  to  any  officer  or  em- 
ployee of  the  District  of  Columbia. 

Sec.  124.  None  of  the  Federal  funds  provid- 
ed in  this  Act  shall  be  obligated  or  expended 
to  procure  passenger  automotriles  as  defined 
in  the  Automobile  Fuel  Efficiency  Act  of 
1980,  approved  October  10,  1980  (94  Stat 
1824;  Public  Law  96-425;  15  U.S.C.  2001(2)). 
with  an  Environmental  Protection  Agency 
estimated  miles  per  gallon  average  of  less 
than  22  miles  per  gallon:  Provided  That  this 
section  shall  not  apply  to  security,  emergen- 
cy rescue,  or  armored  vehicles. 

Sec.  125.  (a)  Notwithstanding  section 
422(7)  of  the  District  of  Columbia  Self-Gov- 
emment  and  Governmental  Reorganization 
Act  approved  December  24,  1973  (87  Stat 
790:  Public  Law  93-198:  D.C.  Code,  sec.  1- 
242(7)),  the  City  Administrator  shall  be 
paid  during  any  fiscal  year,  a  salary  at  a 
rate  established  by  the  Mayor,  not  to  exceed 
the  rate  established  for  level  IV  of  the  Execu- 
tive Schedule  under  5  U.S.C.  5315. 

(b)  For  purposes  of  applying  any  provi- 
sion of  law  limiting  the  availability  of  funds 
for  payment  of  salary  or  pay  in  any  fiscal 
year,  the  highest  rate  of  pay  established  by 
the  Mayor  under  subsection  (a)  for  any  posi- 
tion for  any  period  during  the  last  quarter 
of  calendar  year  1987  shall  be  deemed  to  be 


the  rate  of  pay  payable  for  that  position  for 
September  30,  1987. 

(c)  Notwithstanding  section  4(a)  of  the 
District  of  Columbia  Redevelopment  Act  of 
1945.  approved  August  2,  1946  (60  Stat  793: 
Public  Law  79-592;  D.C.  Code,  sec.  S-803(a)), 
the  Board  of  Directors  of  the  District  of  Co- 
lumbia Redevelopment  Land  Agency  shall  be 
paid  during  any  fiscal  year,  a  per  diem 
coTnpensation  at  a  rate  established  by  the 
Mayor. 

Sec.  126.  Notwithstanding  any  other  pro- 
vision of  law.  the  provisions  of  the  District 
of  Columbia  Government  Comprehensive 
Merit  Personnel  Act  of  1978,  effective  March 
3.  1979  (D.C.  Law  2-139;  D.C.  Code,  sec.  1- 
601.1  et  seq.),  enacted  pursuant  to  section 
422(3)  of  the  District  of  Columbia  Self-Gov- 
emment  and  Governmental  Reorganization 
Act  approved  December  24,  1973  (87  Stat 
790:  Public  Law  93-198;  D.C.  Code,  sec.  1- 
242(3)),  shall  apply  with  respect  to  the  com- 
pensation of  District  of  Columbia  employ- 
ees: Provided  That  for  pay  purposes,  em- 
ployees of  the  District  of  Columbia  goven- 
ment  shall  not  be  subject  to  the  provisions  of 
title  5  of  the  United  States  Code. 

Sec.  127.  The  Director  of  the  Department 
of  Administrative  Services  may  pay  rentals 
and  repair,  alter,  and  improve  rented  prem- 
ises, without  regard  to  the  provisions  of  sec- 
tion 322  of  the  Economy  Act  of  1932  (Public 
Law  72-212;  40  U.S.C.  278a),  upon  a  deter- 
mination by  the  Director,  that  by  reason  of 
circumstances  set  forth  in  such  determina- 
tion, the  payment  of  these  rents  and  the  exe- 
cution of  this  work,  without  reference  to  the 
limitations  of  section  322,  is  advantageous 
to  the  District  in  terms  of  economy,  efficien- 
cy and  the  District's  best  interest. 

Sec.  128.  No  later  than  30  days  after  the 
end  of  the  first  quarter  of  fiscal  year  1988. 
the  Mayor  of  the  District  of  Columbia  shall 
submit  to  the  Council  of  the  District  of  Co- 
lumbia the  new  fiscal  year  1988  revenue  esti- 
mate as  of  the  end  of  the  first  quarter  of 
fiscal  year  1988:  Provided  That  these  esti- 
mates shall  be  used  in  the  fiscal  year  1989 
annual  budget  request  Prqvided  further. 
That  the  officially  revised  estimates  at  mid- 
year shall  be  used  for  the  midyear  report 

Sec.  129.  Section  466(b)  of  the  District  of 
Columbia  Self-Govemment  and  Governmen- 
tal Reorganization  Act  approved  December 
24,  1973  (87  Stat  806;  Public  Law  93-198; 
D.C.  Code,  sec.  47-326).  is  amended  by  strik- 
ing out  "sold  before  October  1,  1987"  and  in- 
serting in  lieu  thereof  "sold  before  October  1. 
1988". 

Sec.  130.  No  sole  source  contract  with  the 
District  of  Columbia  government  or  any 
agency  thereof  may  be  renewed  or  extended 
without  opening  that  contract  to  the  com- 
petitive bidding  process  as  set  forth  in  sec- 
tion 303  of  the  District  of  Columbia  Pro- 
curement Practices  Act  of  1985.  effective 
February  21,  1986  (D.C.  Law  6-85).  except 
that  the  District  of  Columbia  Public  Schools 
may  renew  or  extend  sole  source  contracts 
for  which  competition  is  not  feasible  or 
practical,  provided  that  the  determination 
as  to  whether  to  invoke  the  competitive  bid- 
ding process  has  been  made  in  accordance 
with  didy  promulgated  Board  of  Education 
rules  and  procedures. 

Sec.  131.  For  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (Public  Law  99-177),  as  amended 
the  term  "program,  project  and  activity" 
shall  be  synonymous  icith  and  refer  specifi- 
cally to  each  account  appropriating  Federal 
funds  in  this  Act  and  any  sequestration 
order  shall  be  applied  to  each  of  the  ac- 
counts rather  than  to  the  aggregate  total  of 


those  accounts:  Provided,  That  sequestra- 
tion orders  shall  not  be  applied  to  any  ac- 
count that  is  specifically  exempted  from  se- 
questration by  Public  Law  99-177,  as 
amended 

Sec.  132.  Beginning  with  the  fiscal  year 
1988.  amounts  appropriated  for  any  fiscal 
year  as  the  Federal  payment  to  the  District 
of  Columbia  under  the  District  of  Columbia 
Self-Govemment  and  Govermnental  Reorga- 
nization Act  as  amended  (D.C.  Code,  sec- 
tion 47-3406),  shall  not  be  subject  to  appor- 
tionment and  shall  be  paid  by  the  Secretary 
of  the  Treasury  to  the  District  of  Columbia 
no  later  than  15  days  after  the  beginning  of 
the  fiscal  year  for  which  they  are  appropri- 
ated (or  no  later  than  15  days  after  the  date 
of  the  enactment  of  the  appropriating  Act  if 
later). 

Sec.  133.  Beginning  with  the  fiscal  year 
1988.  amounts  appropriated  for  any  fiscal 
year  for  payment  to  the  District  of  Columbia 
in  lieu  of  reimbursement  for  charges  for 
water  and  water  services  and  sanitary  sewer 
services  furnished  to  facilities  of  the  United 
States  Government  under  sections  106  and 
212  of  the  District  of  Columbia  Public 
Works  Act  of  1954,  as  amended  (D.C.  Code, 
sections  43-1552.  43-1612),  shall  be  auto- 
matically apportioned  in  four  equal 
amounts  for  the  four  quarters  of  the  fiscal 
year  and  each  such  am,ount  shall  be  paid  in 
full  by  the  Secretary  of  the  Treasury  to  the 
District  of  Columbia  on  the  first  day  of  the 
beginning  of  the  fiscal  quarter  involved 
without  further  justification  by  the  District 
of  Columbia  government 

Sec.  134.  None  of  the  funds  available  to 
the  District  of  Colum.bia  government  shaU 
be  used  for  any  purpose  involved  in  billing 
individual  agencies  or  establishments  for 
water  and  water  services  and  sanitary  sewer 
services  traditionally  funded  under  the  ac- 
count "Federal  Payment  for  Water  and 
Sewer  Services"  unless  and  until  existing 
statutes  (sections  106  and  212  of  the  District 
of  Columbia  Public  Works  Act  of  1954,  as 
amended  Public  Law  364,  approved  May  18, 
1954)  are  amended  to  specifically  provide 
for  such  billing. 

Sec.  135.  Federal  funds  hereafter  appropri- 
ated to  the  District  of  Columbia  government 
shall  not  be  subject  to  apportionment  except 
to  the  extent  specifically  provided  by  stat- 
ute. 

Sec.  136.  After  the  effective  date  of  this 
Joint  Resolution,  the  President  shall  in- 
clude, unthout  change,  in  each  annual 
budget  submitted  to  the  Congress  under  sec- 
tion 1105  of  title  31,  United  States  Code,  the 
values  estimated  by  the  Mayor  of  the  Dis- 
trict of  Columbia  for  water  and  xoater  serv- 
ices and  sanitary  sewer  services  furnished  to 
facilities  of  the  United  States  Government 
under  sections  106  and  212  of  the  District  of 
Columbia  Public  Works  Act  of  1954,  as 
amended  (D.C.  Code,  sections  43-1552,  43- 
1612). 

TITLE  II 
FISCAL  YEAR  1987  SUPPLEMENTAL 

District  of  Columbia  Funds 

governmental  direction  and  support 

/including  rescission/ 

For  an  additional  amount  for  "Go»em- 
mental  direction  and  support",  $3,115,000: 
Provided  That  of  the  funds  appropriated 
under  this  heading  for  fiscal  year  1987  in 
H.R.  5175  as  enacted  in  section  101(d)  of 
Public  Law  99-500  and  Public  Law  99-591, 
$1,056,000  are  rescinded'  Provided  further. 
That  notiDithstanding  any  other  proinsion 
of  law,  there  is  appropriated  $1,000,000  to 
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pay  legal,  management,  investment,  and 
other  fees  and  administrative  expenses  of 
the  District  of  Columtria  Retirement  Board, 
which  shall  be  derived  from  the  earnings  of 
the  applical>le  retirement  funds. 

SCOftOmiC  DEVSLOPMEIfT  AND  REGULATION 
(INCLUDING  RESCISSION  I 

For  an  additional  amount  for  "Economic 
development  and  regulation",  $309,000:  Pro- 
vided, That  of  the  funds  appropriated  under 
this  heading  for  fiscal  year  1987  in  H.R. 
5175  as  enacted  in  section  101  (di  of  Public 
Law  99-500  and  Public  Law  99-591. 
S5,281,000  are  rescinded. 

PVBUC  SAFETY  AND  JUSTICE 

For  an  additional  amount  for  "Public 
safety  and  Justice".  $60,355,000.  including 
ten  additional  passenger-carrying  vehicles 
for  the  Fire  Department 

PUBLIC  EDUCATION  SYSTEM 
< INCLUDING  RESCISSION! 

For  an  additional  amount  for  "Public  edu- 
cation system".  $4,810,000.  to  be  allocated  as 
follows:  $2,250,000  additional  for  the  public 
schools  of  the  District  of  Columtria: 
$1,354,000  additional  for  the  University  of 
the  District  of  Columbia;  $1,146,000  addi- 
tional for  the  District  of  Columbia  School  of 
Law,  which  amount  shall  remain  available 
until  expended:  $60,000  additional  for  the 
Educational  Institution  Licensure  Commis- 
sion: Provided,  That  of  the  funds  appropri- 
ated under  this  heading  for  fiscal  year  1987 
in  H.R.  5175  as  enacted  in  section  101(d>  of 
Public  Law  99-500  and  Public  Law  99-591. 
$300,000  for  the  Public  Library  and  $400,000 
for  the  District  of  Columbia  Teachers'  Re- 
tirement Fund  are  rescinded. 

HUMAN  SUPPORT  SER  VICES 
I  INCLUDING  RESCISSION! 

For  an  additional  amount  for  "Human 
support  services",  $5,545,000:  Provided.  That 
$3,445,000  of  this  appropriation,  to  remain 
availattle  until  expended,  shall  6e  available 
solely  for  District  of  Columtria  employees' 
disability  compensatiorL  Provided  further. 
That  of  the  funds  appropriated  under  this 
heading  for  fiscal  year  1987  in  H.R.  5175  as 
enacted  in  section  101  id)  of  Public  Law  99- 
500  and  Public  Law  99-591.  $4,067,000  are 
rescinded. 

PUBUC  WORKS 
(INCLUDING  RESCISSION! 

For  an  additional  amount  for  "Public 
irorfcs",  $1,140,000:  Provided.  That  of  the 
funds  appropriated  under  this  heading  for 
fiscal  year  1987  in  H.R.  5175  as  enacted  in 
section  lOlld)  of  Put>lic  Law  99-500  and 
PuMtc  Law  99-591,  $6,400,000  are  rescinded. 

REPA  YMENT  OF  LOANS  AND  INTEREST 
(RESCISSION! 

Of  the  funds  appropriated  under  this 
heading  for  fiscal  year  1987  in  H.R.  5175  as 
enacted  in  section  101  fd)  of  Public  Law  99- 
500  and  Public  Law  99-591.  $3,488,000  are 
rescinded. 

PERSONAL  SERVICES 

For  an  additional  amount  for  "Personal 
aervices".  $1,800,000.  to  be  apportioned  by 
the  Mayor  to  the  various  appropriatioris 
titles  for  optical  and  dental  costs  for  non- 
union employees. 

CAPITAL  OUTLA  Y 

For  an  additional  amount  for  "Capital 
outlay".  $20,585,000:  Provided,  That 
$310,000  of  this  additional  amount  shall  be 
for  project  management  and  $240,000  of  this 
additional  amount  shall  6e  for  design  by  the 
Director  of  the  Department  of  Pul>lic  Works 
or  Ity  contract  for  architectural  engineering 
Bervices,  a$  may  t>e  determined  try  the 
Mayor,  and  that  the  funds  for  use  of  each 


capital  project  implementing  agency  shall 
t>e  managed  and  controlled  in  accordance 
with  all  procedures  and  limitations  estab- 
lished under  the  Financial  Management 
System. 

General  Provisions 

Sec.  201.  Notwithstanding  any  other  pro- 
vision of  law,  appropriations  made  and  au- 
thority granted  pursuant  to  this  title  shall 
be  deemed  to  t>e  available  for  the  fiscal  year 
ending  September  30,  1987. 

This  Act  may  be  cited  as  the  "District  of 
Columtria  Appropriations  Act  1988". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  5; 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

(d)  Such  amounts  as  may  be  necessary  for 
programs,  projects  or  activities  provided  for 
in  the  Energy  and  Water  Development  Ap- 
propriations Act  1988,  at  a  rate  of  oper- 
ations and  to  the  extent  and  in  the  manner 
provided  for,  the  provisions  of  such  Act  to  be 
effective  as  if  it  had  been  enacted  into  law 
as  the  regular  appropriations  Act  as  fol- 
lows: 

AN  ACT 

Making    appropriations   for   energy    and 

water  development  for  the  fiscal  year  ending 

September  30,  1988.  and  for  other  purposes. 

TITLE  I 

DEPARTMENT  OF  DEFENSE-CIVIL 

DEPARTMENT  OF  THE  ARMY 

Corps  of  Engineers— Civil 

The  following  appropriatioris  shall  6e  ex- 
pended under  the  direction  of  the  Secretary 
of  the  Army  and  the  supervision  of  the  Chief 
of  Engineers  for  authorized  civil  functions 
of  the  Department  of  the  Army  pertaining  to 
riven  and  hart>ors.  flood  controt  beach  ero- 
sion, and  related  purposes. 

General  Investigations 

For  expenses  necessary  for  the  collection 
and  study  of  basic  information  pertaining 
to  river  and  harbor,  flood  controt  shore  pro- 
tection, and  related  projects,  restudy  of  au- 
thorized projects,  miscellaneous  investiga- 
tions, and  when  authorized  by  laws,  surveys 
and  detailed  studies  and  plans  and  specifi- 
cations of  projects  prior  to  construction. 
$138,767,000.  to  remain  available  until  ex- 
pended: Provided.  That  the  Secretary  of  the 
Army  is  directed  to  proceed  expeditiously 
with  the  feasibility  study  for  the  multipur- 
pose project  at  Sunset  Harbor.  California,  to 
demonstrate  the  feasibility  of  the  financing 
mechanism  of  section  916  of  Public  Law  99- 
662  and  to  undertake  the  wetlands  restora- 
tion and  other  project  purposes  set  forth  in 
section  1119  of  Puttlic  Law  99-662:  Provided 
further.  That  not  to  exceed  $19,700,000  shall 
6e  available  for  ol>ligation  for  research  and 
development  activities:  Provided  further. 
That  of  the  amounts  appropriated  under 
this  heading  $220,000  shall  t>e  available  for  a 
reconnaissance  study  of  the  South  Fork  of 
the  Sangamon  River.  Illinois. 

Using  funds  previously  appropriated  in 
the  Energy  and  Water  Development  Appro- 
priation Act  1987.  Put>lic  Law  99-591.  the 
Secretary  of  the  Army  is  directed  to  under- 
take the  following  study:  Indiana  Shoreline 
Erosion,  including  preconstruction  engi- 
neering and  design,  Indiana. 

The  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineer*,  is  directed  to  under- 
take the  following  items  under  General  In- 
vestigations in  fiscal  year  1988: 


Greenwood  Lake.  New  Jersey: 

East  Bank  Stabilization.  New  Jersey; 

Beatties  Dam,  New  Jersey; 

Olcott  Hartyor  Improvements.  New  York; 

Atlantic  Coast  of  New  York  City  from 
Rockaway  Inlet  to  Norton  Point  New  York 
(Coney  Island  Area); 

Red  River  Waterway.  Shreveport  IjOuisi- 
ana  to  Index.  Arkansas; 

Beaver  Lake.  ArkaJisas; 

Brunswick  County  Beaches.  North  Caroli- 
na; 

Westwego  to  Harvey  Canal,  Louisiana; 

McCook  and  Thornton  Reservoirs  (CUP>, 
Illinois; 

Miami  Harbor,  Florida  Icleanupt; 

St  Petersburg,  Florida  (coastal  areas); 

Little  River.  Horatio.  Arkansas. 

The  Secretary  of  the  Army  is  directed  to 
expand  the  scope  of  the  Denison  Dam-Lake 
Texoma.  Texas  and  Oklahoma,  General  In- 
vestigation study,  authorized  by  United 
States  Senate  Public  Works  Committee  Res- 
olutions on  April  30,  1960.  and  April  12, 
1965.  to  consider  alternatives  for  improving 
management  and  utilization  of  water  re- 
sources of  the  Red  River  Basin  at  and  at)ove 
the  Denison  Dam-Lake  Texoma  project  and 
to  include  consideration  of  the  feasibility  of 
additional  reservoirs  upstream  of  Denison 
Dam  and  direct  current  interconnections  be- 
tween the  Southwest  Poroer  Pool  and  the 
Electric  Reliability  Council  of  Texas. 

Funds  are  included  herein  for  the  Arthur 
Kill  extension  to  Fresh  Kills,  near  Carteret 
New  Jersey,  to  continue  the  ongoing  post  au- 
thorization planning,  engineering  and 
design  provided  that  the  level  of  detail  shall 
be  commensurate  urith  General  Design 
Memorandum  level  so  that  at  the  conclusion 
of  the  current  effort  and  Secretary  of  the 
Army  approval  under  section  202(b)  of 
Public  Law  99-662,  only  the  preparation  of 
plans  and  specifications  will  be  necessary 
t>efore  construction. 

The  Secretary  of  the  Army  shall  allocate 
$395,000  to  continue  preconstruction  engi- 
neering and  design  and  develop  and  execute 
a  local  cooperative  agreement  covering  all 
elements  of  the  Roanoke  River  Upper  Basin, 
Virginia,  project  as  described  in  the  report 
of  the  Chief  of  Engineers  dated  August  5, 
1985,  and  authorized  in  section  401(a)  of  the 
Water  Resources  Development  Act  1986 
(Public  Law  99-662). 

The  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  include 
preconstruction  engineering  and  design  for 
the  upper  Green  Brook  Sub-Basin  and  the 
Stony  Brook  Tributary,  as  authorized  in  the 
Water  Resources  Development  Act  of  1986, 
as  part  of  preconstruction  engineering  and 
design  for  the  flood  control  project  for  the 
Raritan  River  Basin,  Green  Brook  Sub- 
Basin,  New  Jersey. 

Construction.  General 

For  the  prosecution  of  river  and  harttor, 
flood  control,  shore  protection,  and  related 
projects  authorized  by  laws;  and  detailed 
studies,  and  plans  and  specifications,  of 
projects  (including  those  for  development 
with  participation  or  under  consideration 
for  participation  by  States,  local  govern- 
ments, or  private  groups)  authorized  or 
made  eligible  for  selection  by  law  (but  such 
studies  shall  not  constitute  a  commitment  of 
the  Government  to  construction), 
$1,077,985,000  of  which  such  sums  as  are 
necessary  pursuant  to  Public  Law  99-662 
shall  be  derived  from  the  Inland  Waterway 
Trust  Fund,  to  remain  available  until  ex- 
pended, and  of  which  not  more  than 
$7,000,000  shall  be  available  to  pay  the  au- 


thorized governing  t>ody  of  the  Tohono 
O'odham  Nation  in  accordance  with  the 
provisions  of  section  4(a)  of  Public  Law  99- 
469;  and  in  addition.  $103,690,000,  to 
remain  available  until  expended,  for  con- 
struction of  the  Red  River  Waterway,  Mis- 
sissippi River  to  Shreveport  Louisiana, 
project  $87,000,000  for  work  presently  sched- 
uled and  $16,690,000  urith  which  the  Secre- 
tary of  the  Army  is  directed,  as  a  minimum 
to  award  continuing  contracts  in  fiscal  year 
1988  for  construction  and  completion  of 
each  of  the  following  features  of  the  Red 
River  Waterway:  in  Pool  3.  Nantachie/Red 
Bayou  Revetment  Extension  and  Crain  and 
Eureka  Revetments;  in  Pool  4.  Gahagan. 
Piermont  Nichols  and  Howard  Realign- 
ments and  Coushatta  CapouU  and  in  Pool  5. 
Cuples  Revetment'  and  the  amount  provided 
herein  includes  $2,000,000  urith  which  the 
Secretary  of  the  Army  is  directed  to  initiate 
an  accelerated  design  schedule  for  Locks 
and  Dams  4  and  5  in  order  to  initiate  the 
first  phase  construction  of  Locks  and  Dams 
4  and  5  by  April  1990  and  to  complete  con- 
struction of  the  Locks  and  Dams  by  1994. 
None  of  these  contracts  are  to  be  considered 
fully  funded  and  contracts  are  to  be  initiat- 
ed with  funds  herein  provided;  and  in  addi- 
tion, $13,500,000,  to  remain  available  until 
expended,  together  urith  funds  heretofore  or 
hereafter  appropriated,  with  which  the  Sec- 
retary of  the  Army  is  directed  to  award  a 
single  continuing  contract  for  construction 
and  completion  of  the  Cooper  River  Seismic 
modification.  South  Carolina,  project  au- 
thorized by  Public  Law  98-63:  Provided, 
That  no  fully  allocated  funding  policy  shall 
apply  loith  respect  to  the  construction  of 
this  project'  and  in  addition,  $5,000,000,  to 
be  made  available  to  Metropolitan  Dade 
County,  Florida,  for  the  purpose  of  a  50  per 
centum,  cost-shared  project  including  envi- 
ronmental restoration,  hurricane  protection 
facilities  and  approximately  one  mile  of 
dock  space,  establishing  public  access  and  a 
regional  public  park  along  the  Miami  River 
in  the  Allapatah  community  ax:ros$  from 
Curtis  Park. 

The  Secretary  of  the  Army  is  directed  to 
initiate  construction  of  the  Presque  Isle  Pe- 
ninsula, Erie,  Pennsylvania  (Permanent 
Project),  authorized  in  section  501(a)  of 
Public  Law  99-662.  The  project  to  be  con- 
structed is  described  in  the  report  of  the 
Chief  of  Engineers  dated  October  2,  1981.  Of 
amounts  provided  herein.  $500,000  is  to  be 
used  to  initiate  construction  of  the  Presque 
Isle  Peninsula  project  in  fiscal  year  1988. 

Within  available  funds,  the  Secretary  of 
the  Army  is  hereby  directed  to  construct 
streamtmnk  protection  measures  along  the 
west  shoreline  of  the  city  of  Guntersville, 
Alabama,  on  Guntersville  Lake,  under  the 
authority  of  section  14  of  Public  Law  79- 
526. 

The  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  under- 
take the  following  projects  in  fiscal  year 
1988: 

Sandy  Hook  to  Bamegat  Inlet  including 
Sea  Bright  to  Ocean  Township  and  Asbury 
Park  to  Manasquan,  New  Jersey; 

New  Melones  Lake,  California; 

BartMurville,  Kentucky  (Levisa/Tug  Forks 
of  Big  Sandy  River  and  Upper  Cumberland 
River,  West  Virginia,  Virginia  and  Ken- 
tucky); 

Harlan,  Kentucky  (Levisa/Tug  Forks  of 
Big  Sandy  River  and  Upper  Cumberland 
River.  West  Virginia,  Virginia  and  Ken- 
tucky): Provided,  That  no  fully  allocated 
funding  policy  shall  apply  with  respect  to 
the  construction  of  Barf>ourviUe,  Kentucky, 


and  Harlan.  Kentucky  (Levisa/Tug  Forks  of 
Big  Sandy  River  and  Upper  Cumberland 
River.  West  Virginia,  Virginia  and  Ken- 
tucky); 

Walnut  and  Cherry  Street  Bridges,  Massil- 
lon,  Ohio; 

Mill  Creek,  Fort  Smith,  Arkansas; 

Cape  May  Inlet  to  Lower  Township,  New 
Jersey; 

Ouachita  River  Levees,  Louisiana; 

Gentilly,  Minnesota; 

Century  Park,  Lorain,  Ohio; 

Community  Park,  Sheffield  Lake,  Ohio; 

Tangier  Island,  Virginia; 

Shelbume  Bay,  Vermont 

The  Secretary  of  the  Army,  using  funds 
provided  by  this  resolution,  is  directed  to 
initiate  construction  of  the  Parker  Lake 
Project,  and  is  directed,  as  a  minimum,  to 
award  continuing  contracts  in  fiscal  year 
1988  for  construction  and  completion  of 
construction  of  the  access  road  and  project 
office  and  the  purchase  of  necessary  land  for 
the  Parker  Lake  Project 

The  Secretary  of  the  Army,  using  funds 
provided  by  this  resolution,  is  directed  to 
construct  in  accordance  urith  Public  Law 
99-662  the  Mud  Creek  Bridge  Replacement 
Project  at  Eufaula  Lake,  Oklahoma. 

The  Secretary  of  the  Army  is  authorized 
and  directed  to  use  the  sum  of  $11,000,000 
herein  appropriated  and  which  is  to  remain 
available  until  expended  to  carry  out  the 
provisions  for  the  harbor  modifications  of 
the  Cleveland  Harbor,  Ohio  project  con- 
tained in  Public  Law  99-662.  The  provisions 
include  bulkheading  and  other  necessary  re- 
pairs at  Pier  34  and  approach  channels  and 
necessary  protective  structures  for  mooring 
basins  for  transient  vessels  in  the  area  south 
of  Pier  34  with  necessary  material  to  fill  the 
area  between  Piers  34  and  36  with  remain- 
ing fill  to  be  disposed  in  the  existing  con- 
tainment site  14.  The  local  sponsor  urill  pro- 
vide the  Corps  of  Engineers  vrith  the  design 
plans  for  these  projects.  The  Corps  of  Engi- 
neers shall  also  conduct  a  study,  pursuant  to 
section  992,  of  the  Cuyahoga  River  and 
harbor  modifications  required  by  the  Cleve- 
land Cuyahoga  County  Port  Authority.  The 
Corps  of  Engineers  shall  also  be  directed  to 
provide  technical  assistance  for  these  harl>or 
modifications  to  the  Cleveland-Cuyahoga 
County  Port  Authority  and  Pier  34.  Con- 
gress hereby  finds  the  project  justified;  and, 
for  all  elements  in  this  appropriation,  the 
funds  expended  by  the  Ohio  Department  of 
Natural  Resources  t)eginning  iDith  the  first 
quarter  of  fiscal  year  1986  in  the  area  south 
of  Pier  34  shall  be  considered  eligible  as  non- 
Federal  share  consistent  with  the  provisions 
of  section  215  of  Public  Law  90-483,  as 
amended  The  Corps  of  Engineers  shall 
inform  the  Congress  of  any  delays  in  the 
project 

The  Secretary  of  the  Army  is  directed  to 
dredge  Saxon  Harbor,  Wisconsin,  and  to 
construct  wood  cribs  as  a  permanent  solu- 
tion to  the  damages  being  caused  by  the  Fed- 
eral navigation  project  under  the  provisions 
of  section  111  of  the  1968  River  and  Harbor 
Act  Public  Law  90-483,  as  amended. 

The  Secretary  of  the  Army  is  directed  to 
accomplish  channel  rehabilitation,  repair 
and  rehabilitation  of  fourteen  pump  sta- 
tions and  appurtenant  works  and  rehabili- 
tation and  replacement  of  bridge  structures 
in  the  vicinity  of  the  East  Side  Levee  and 
Sanitary  District  in  East  St  Louis,  Illinois, 
by  making  available  $1,000,000  in  fiscal 
year  1988. 

The  Secretary  of  the  Army,  because  of  the 
Federal  trust  relationship  that  links  the 
United  States  and  Indian  people,  is  directed 


to  expend  within  available  funds  not  to 
exceed  $50,000  to  plan  and  not  to  exceed 
$700,000  to  design  and  engineer  appropriate 
works  to  alleviate  high  ground  water  prob- 
lems on  agricultural  lands  owned  by  Cochiti 
Pueblo.  New  Mexico,  directly  downriver 
from  Cochiti  Dam:  Provided,  however.  That 
no  such  funds  shall  be  expended  by  the  Sec- 
retary for  design  and  engineering  until  the 
Secretary  and  the  Tribal  council  of  the 
Pueblo  have  agreed  in  writing  to  a  plan  of 
design  that  in  the  judgment  of  both  parties, 
will  resolve  the  problems  related  to  such 
high  ground  water:  And,  Provided  further. 
That  the  Secretary  and  the  Tritml  Council  of 
the  Pueblo  shall  continue  to  negotiate,  and, 
if  the  parties  so  agree,  the  Secretary  shall 
submit  to  Congress,  if  appropriate,  a  pro- 
posed settlement  that  voould  be  in  lieu  of,  or 
in  addition  to,  any  construction  of  u>orks 
for  the  purposes  of  alleviating  high  ground 
water  problems.  For  the  purposes  of  this  ne- 
gotiation only,  the  proxrisions  of  section  3  of 
the  Act  of  May  15,  1928  (45  Stat  535,  ch.  569; 
33  U.S.C.  702c)  and  sections  2401(a), 
2401(b).  and  2680(a)  of  title  28,  United 
States  Code,  are  wait>ed.  Nothing  in  this 
paragraph  shall  be  construed  to  prejudice 
the  rights,  responsibilities,  and  defense  of 
either  party  in  any  litigation  between  the 
Pueblo  and  the  United  States,  nor  commit 
the  Secretary  of  the  Army  to  a  structural  so- 
lution of  the  controversy. 

The  project  for  flood  protection  on  the 
Lower  San  Joaquin  River,  California,  au- 
thorized by  section  10  of  the  Flood  Control 
Act  approved  December  22,  1944  (58  Stat 
901),  is  modified— 

(1)  to  authorize  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  to 
perform,  in  connection  with  the  clearing 
and  snagging  authorized  to  be  performed  on 
such  river  from  Stockton,  California,  to 
Friant  Dam  as  part  of  such  project  by  the 
Supplemental  Appropriations  Act  1983  (97 
Stat  310)— 

(A)  clearing  and  snagging  in  the  area  of 
the  North  Fork  of  the  Kings  River  in  Men- 
dota  Pool  from  the  southerly  iMundary  of 
the  James  Reclamation  District  Number 
1606  to  Mendota  Dam; 

(B)  fish  and  wildlife  mitigation;  and 

(C)  such  rip-rapping  in  the  area  of  the 
clearing  and  snagging  on  such  rivers  as  may 
be  necessary  to  prevent  erosion  from  such 
clearing  and  snagging;  and 

(2)  to  increase  the  estimated  cost  of  the 
clearing  and  snagging  on  the  Lower  San 
Joaquin  River,  including  the  actimties  au- 
thorized by  paragraph  (1),  from  $5,000,000 
to  $8,000,000. 

The  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  contin- 
ue with  planning,  design,  engineering  and 
construction  of  the  Des  Moines  Recreational 
River  and  Greent>elt  project  in  accordance 
with  the  General  Design  Memorandum 
dated  Septemtter  1987  and  Public  Law  99- 
591  using  funds  heretofore,  herein,  or  hereaf- 
ter appropriated. 

The  following  portion  of  the  Hudson  River 
in  New  York  County,  Stale  of  New  York,  is 
hereby  declared  not  to  be  part  of  the  federal- 
ly authorized  (Jhannel  Deepening  Project 
that  portion  of  the  Hudson  River  lying  to 
the  west  of  the  United  States  Pierhead  Line 
as  it  exists  on  the  effective  date  of  this  Act 
more  specifically  descrit>ed  as  t)eginning  at 
a  point  at  the  intersection  of  the  north  side 
of  North  Cove  and  the  existing  pierhead 
line,  proceeding  in  a  northerly  direction 
along  the  existing  pierhead  line  to  a  point 
formed  by  the  pierhead  line  and  the  souther- 
ly side  of  Vesey  Street  if  extended;  thence  in 
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als  are  consistent  with  applicable  State  laws 


Construction  Program 


or  construct  the  Cliff  Dam  feature  of  the 
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a  westerly  direction  on  a  line  perpendicular 
to  the  existing  pierhead  line  200  feet  to  a 
point;  thence  southerly  on  a  line  parallel  to 
the  existing  pierhead  line  to  a  point  on  the 
northerly  line  of  the  North  Cove  if  extended: 
thence  in  an  easterly  direction  200  feet  to 
the  point  and  place  of  beginning.  This  decla- 
ration shall  apply  to  all  or  any  part  of  the 
above-descritted  area  used  or  needed  for 
trans-Hudson  passenger  ferry  boat  service  as 
such  may  6*  operated  by  or  contracted  for 
operation  by  a  bistate  agency  created  by 
Compact  between  the  States  of  New  York 
and  New  Jersey. 

The  Secretary  of  the  Army  shall  allocate 
t2,800,000  heretofore  appropriated,   and   is 
dirtcled  to  initiate  and  complete  construc- 
tion of  the  breakwater  for  the  Port  Austin 
Harbor  project  in  Michigan  in  accordance 
with  the  provisions  for  economic  rustifica- 
tion  of  the  project  contained  in  the  River 
and    Harbor  Act    approved    2    March    194S 
fPublic  Law  14.  79th  Congress,  1st  Session/. 
Of  funds  available  to  the  Army  Corps  of 
En0neers.   Flood  Control  and  Navigation. 
Research  and  Development.  S2S0.000  shall 
be  made  available  for  research  to  prevent  ice 
jamming  and  related  flooding  in  the  Dump 
Creek  area  of  the  Salmon  Rii^er  in  Idaho. 
Flood  Control  and  Coastal  Emeroencies 
For    expenses    necessary    for    emergency 
flood  controL  hurricane,  and  shore  protec- 
tion activities,  as  authorized  by  section  S  of 
the  Flood  Control  Act,  approved  August  18. 
1941.   as  amended,   S20.000.000,    to   remain 
available  until  expended. 
Flood  Control.  Mississippi  Rjver  and  Trib- 
utaries.   Arkansas,     Ilunois.     Kentucky. 
Louisiana.  Mississippi.  Missourj,  and  Ten- 
nessee 

For  expenses  necessary  for  prosecuting 
work  of  flood  controL  and  rescue  work, 
repair,  restoration,  or  maintenance  of  flood 
control  projects  threatened  or  destroyed  by 
flood,  as  authorized  by  law  (33  U.S.C.  702a, 
702g-l).  t317.704.000.  to  remain  available 
until  expended:  Provided.  That  not  less  than 
t2S0.000  shall  be  availal>le  for  bank  stabili- 
zation measures  as  determined  by  the  Chief 
of  Engineers  to  6e  advisat>le  for  the  control 
of  bank  erosion  of  streams  in  the  Yazoo 
Basin,  including  the  foothill  area,  and 
where  necessary  such  measures  shall  comple- 
ment similar  works  planned  and  construct- 
ed try  the  Soil  Conservation  Service  and  t>e 
limited  to  the  areas  of  responsitnlity  mutu- 
ally agreeal>le  to  the  District  Engineer  and 
the  State  Conservationist  In  furtherance  of 
the  development  of  the  Atchafalaya  Basin 
Floodway  System,  Louisiana,  in  accordance 
with  Public  Laws  99-S8  and  99-662.  the  Sec- 
retary of  the  Army  is  directed  to  acquire  nec- 
essary interests  in  real  estate  for  all  features 
of  the  project,  flood  controL  developmental 
control,  entrironmental,  and  public  access, 
beginning  at  the  North  end  of  the  basin  and 
proceeding  southerly.  With  the  funds  herein 
provided,  the  Secretary  is  further  directed  to 
begin  to  concurrently  acquire  all  real  estate 
interests  approved  for  the  project  as  the  ac- 
quisition process  proceeds  in  the  manner  de- 
scribed in  the  preceding  sentence:  Provided 
further.  That  the  Secretary  is  directed  to  ex- 
pedite the  acquisition,  in  fee  simple,  of 
land*,  excluding  minerals,  for  piMic  access 
in  the  Atchafalaya  Basin  Floodway  System, 
Louisiana,  as  authorized  by  Public  Laws  99- 
88  and  99-662.  and  to  expend  up  to  SO  per 
centum  of  the  funds  herein  provided  for  this 
purpose. 

Funds  provided  to  the  Corps  of  Engineers 
are  to  be  used  in  carrying  out  advanced  en- 
gineering and  design  work  on  the  Helena 


Harbor.  Phillips  County.  Arkansas,  project 
The  Corps  will  complete  the  adimnced  engi- 
neering and  design  work  and  l>e  prepared  to 
let  a  contract  for  the  first  phase  of  the  con- 
struction not  later  than  October  1.  1988. 

The  Secretary  of  the  Army  shall  allocate 
SI 80,000  to  the  Mississippi  River  East  Bank, 
Warren  to  Wilkerson  Counties.  Mississippi, 
Natchez  Area  project  to  complete  by  May 
1988  a  reevaluation  of  alternative  plans, 
submission  of  a  draft  reevaluation  report/ 
Environmental  Impact  Statement  supple- 
ment coordination  of  report  findings  with 
public  and  other  agencies,  and  completion 
and  submission  of  the  final  report  by  De- 
cember 1988. 

Operation  AND  Maintenance.  General 

For  expenses  necessary  for  the  preserva- 
tion, operation,  maintenance,  and  care  of 
existing  river  and  hart>or.  flood  control,  and 
related  works,  including  such  sums  as  may 
be  necessary  for  the  maintenance  of  hart>or 
channels  provided  by  a  State,  municipality 
or  other  public  agency,  outside  of  harbor 
lines,  and  serving  essential  needs  of  general 
commerce  and  navigation;  surveys  and 
charting  of  northern  and  northioestem  lakes 
and  connecting  waters:  clearing  and 
straightening  channels:  and  removal  of  ob- 
structions to  navigation,  S  1.400,000,000  to 
remain  availat>le  until  expended,  of  which 
such  sums  as  become  available  in  the 
Harbor  Maintenance  Trust  Fund,  pursuant 
to  Public  Law  99-662.  may  be  derived  from 
that  fund,  and  of  which  S12.000.000  shall  t>e 
for  construction,  operation,  and  mainte- 
nance of  outdoor  recreation  facilities,  to  t>e 
derived  from  the  special  account  established 
by  the  Land  and  Water  Conservation  Act  of 
196S,  as  amended  (16  U.S.C.  4601):  Provided, 
That  not  to  exceed  S8.000.000  shall  be  avail- 
able for  obligation  for  national  emergency 
preparedness  programs:  Provided  further. 
That  none  of  the  funds  made  available 
under  "Operation  and  Maintenance.  Gener- 
al" shall  be  used  to  pay  the  expenses  of  the 
Department  of  the  Army  regulatory  activi- 
ties. 

The  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  under- 
take the  following  projects  in  fiscal  year 
1988:  Sauk  Lake.  Minnesota;  and  Yaquina 
North  Jetty.  Oregon. 

General  Regulatory  Functions 

For  expenses  necessary  for  administration 
of  laws  pertaining  to  preservation  of  navi- 
gable waters.  SSS.262,0e0,  to  remain  avail- 
able  until  expended. 

General  Expenses 

For  expenses  necessary  for  general  admin- 
istration and  related  functions  in  the  office 
of  the  Chief  of  Engineers  and  offices  of  the 
Division  Engineers:  activities  of  the  Board 
of  Engineers  for  Rivers  and  Harbors,  the 
Coastal  Engineering  Research  Board,  the 
Engineer  Automation  Support  Activity,  and 
the  Water  Resources  Support  Center, 
S11S,200,000,  to  remain  available  until  ex- 
pended. 

Administrative  Provisions 

Appropriations  in  this  title  shall  be  avail- 
at>le  for  expenses  of  attendence  by  military 
personnel  at  meetings  in  the  manner  author- 
ized by  section  4110  of  title  5.  United  States 
Code,  uniforms,  and  alloioances  therefor,  as 
authorized  by  law  (S  U.S.C.  S901-S902).  and 
for  printing,  either  during  a  recess  or  ses- 
sion of  Congress,  of  survey  reports  author- 
ized by  law.  and  such  survey  reports  as  may 
tie  printed  during  a  recess  of  Congress  shall 
be  printed,  with  illustrations,  as  documents 
of  the  next  succeeding  session  of  Congress: 


and  during  the  current  fiscal  year  the  re- 
volving fund.  Corps  of  Engineers,  shall  be 
available  for  purchase  (not  to  exceed  22S  for 
replacement  only)  and  hire  of  passenger 
motor  vehicles. 
General  Provisions.  Corps  of  Engineers 

Sec.  101.  In  section  4(c)  of  Public  Law  99- 
469.  the  word  "Secretary"  is  deleted  each 
time  it  appears  and  the  words  "United 
Stales"  are  inserted  in  lieu  thereof. 

Sec.  102.  The  Secretary  of  the  Army  is  di- 
rected to  initiate  construction  and  to  reim- 
burse non-Federal  interests  for  work  com- 
pleted in  conjunction  with  the  North 
Branch  of  Chicago  River  project  in  Illinois. 

Sec.  103.  Using  funds  previously  provided 
in  the  Energy  and  Water  Development  Ap- 
propriations Act  1987  (Public  Law  99-SOO 
and  Public  Law  99-591).  the  Secretary  of  the 
Army  is  directed  to  proceed  with  develop- 
ment of  the  Cross-Florida  Barge  Canal  Con- 
servation Management  Plan  as  descrit>ed  in 
subsection  1114(e)  of  the  Water  Resources 
Development  Act  1986  (Public  Law  99-662). 

Sec.  104.  A  project  for  flood  control  along 
the  San  Timoteo  Creek  in  the  vicinity  of 
Loma  Linda  is  authorized  for  construction 
as  part  of  the  Santa  Ana  Mainstem  includ- 
ing Santiago  Creek  Project  in  accordance 
with  plans  descrit>ed  in  the  San  Timoteo  In- 
terim II  of  the  Santa  Ana  Basin  and  Orange 
County  study.  For  purposes  of  economic  jus- 
tification the  benefits  and  costs  of  the  San 
Timoteo  Project  shall  be  included  together 
urith  the  benefits  and  costs  of  the  entire 
Santa  Ana  Mainstem,  including  Santiago 
Creek.  The  total  costs  for  the  Santa  Ana 
Mainstem,  including  Santiago  Creek,  is  to 
be  raised  by  S25.000.000. 

Sec.  105.  Section  1124  of  Public  Law  99- 
662  is  modified  to  add  the  follotoing  new 
subsection: 

"(e)  The  dollar  amounts  listed  in  this  sec- 
tion are  based  on  October  1985  price  levels. 
Such  amounts  shall  t>e  subject  to  adjustment 
pursuant  to  section  902(2)  of  this  Act  Total 
contributions  to  goi^emments  in  Canada 
that  are  authorized  by  this  section,  as  ad- 
justed pursuant  to  section  902(2)  of  this  Act 
may  fluctuate  to  reflect  changes  in  the  rate 
of  exchange  for  currency  t>etween  the  United 
States  and  Canada  that  occurred  t>etiDeen 
October  1985  and  the  time  contributions  are 
made. ". 

Sec.  106.  The  undesignated  paragraph 
under  the  heading  "Puerco  River  and  Tribu- 
taries. New  Mexico"  in  section  401(a)  of 
Public  Law  99-662  (100  Stat  4082)  is 
amended  by  striking  out  "S4. 190,000". 
"S3, 140.000".  and  "SI. 050.000"  and  inserting 
in  lieu  thereof  "S7.300.000".  "S5.S00,000". 
and  "SI, 800.000".  respectively. 

Sec.  107.  None  of  the  funds  made  available 
under  "Department  of  Defense-Civil,  Depart- 
ment of  the  Army.  Corps  of  Engineers-Civil", 
except  as  provided  for  under  "General  Regu- 
latory Functions",  shall  be  used  to  pay  the 
expenses  of  the  Department  of  the  Army- 
Civil  regulatory  activities. 

Sec.  108.  The  McClellan-Kerr  Arkansas 
River  naxrigation  project  authorized  under 
the  comprehensive  plan  for  the  Arkansas 
River  Basin  by  section  3  of  the  Act  entitled 
"An  Act  authorizing  the  construction  of  cer- 
tain public  works  on  rivers  and  harttors  for 
flood  control  and  for  other  purposes",  ap- 
proved June  28.  1938  (52  Stat  1218).  and 
section  10  of  the  Flood  Control  Act  of  1946 
(60  Stat  647).  is  modified  to  include  munici- 
pal, industrial  and  agricultural  water 
supply  as  authorized  project  purposes.  With- 
drawals of  water  for  such  purposes  may  t>e 
permitted  to  the  extent  that  such  vnthdraw- 


als  are  consistent  with  applicable  State  laws 
and  do  not  interfere  with  the  other  author- 
ized purposes. 

Sec.  109.  The  undesignated  paragraph 
under  the  heading  "Noyes,  Minnesota,  in 
section  401(d)  of  Public  Law  99-662  (100 
Stat  4131)  is  amended  by  striking  out 
"S250.000"  and  inserting  in  lieu  thereof 
S650.000". 

Sec.  no.  The  Chief  of  Engineers  is  direct- 
ed to  retain  three  operational  aircraft  au- 
thorized pursuant  to  section  101  of  the  Act 
of  July  27.  1953.  67  Stat  199,  together  with 
their  attendant  crews,  and  may  only  dispose 
of  any  of  these  aircraft  if  authorized  to  do  so 
by  a  future  congressional  enactment  for  that 
purpose.  The  Chief  of  Engineers  shall  pro- 
vide at  least  thirty  days  advance  written  no- 
tification to  the  Appropriations  Committees 
of  the  Senate  and  House  of  Representatives 
of  any  intended  use  of  any  of  these  aircraft 
for  a  trip  destined  outside  the  United  States 
or  its  territories  or  possessions. 

Sec.  111.  The  section  entitled  "transfer  of 
FEDERAL  TOWNSFTES"  in  the  Supplemental  Ap- 
propriations Act  1985.  title  1,  chapter  IV 
(Public  Law  99-88.  99  Stat  317)  as  amended 
by  section  1123  of  the  Water  Resources  De- 
velopment Act  1986  (Public  Law  99-662)  is 
further  amended  as  follows: 

(1)  By  deleting  all  that  follows  the  colon  in 
paragraph  17); 

(2)  By  adding  a  new  paragraph  at  the  end 
of  paragraph  (7)  as  follows: 

"18)  The  Secretary  shall,  at  full  Federal  ex- 
pense for  a  period  not  to  exceed  three  years 
from  the  date  of  the  transfer  of  the  townsite 
to  the  municipal  corporation,  continue  to 
operate  and  maintain  such  corporation's 
electrical  distribution  system,  including 
street  lights,  and  to  provide  or  assume  the 
cost  of  electric  power,  natural  gas,  and  liqui- 
fied petroleum  gas  to  buildings  and  facili- 
ties owned  and  operated  by  the  corporation 
and  to  public  school  buildings  located 
within  the  municipality. ". 

TITLE  II 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

For  carrying  out  the  functions  of  the 
Bureau  of  Reclamation  as  provided  in  the 
Federal  reclamation  laws  (Act  of  June  17, 
1902,  32  Stat  388,  and  Acts  amendatory 
thereof  or  supplementary  thereto)  and  other 
Acts  applicable  to  that  Bureau  as  follows: 

General  Investigations 

For  engineering  and  economic  investiga- 
tions of  proposed  Federal  reclamation 
projects  and  studies  of  water  conservation 
and  development  plans  and  activities  pre- 
liminary to  the  reconstruction,  rehabilita- 
tion and  betterment  financial  adjustment 
or  extension  of  existing  projects,  to  remain 
available  until  expended,  S16.590.000:  Pro- 
vided, That  of  the  total  appropriated,  the 
amount  for  program  activities  which  can  be 
financed  by  the  reclamation  fund  shall  be 
derived  from  that  fund:  Provided  further. 
That  all  costs  of  an  advance  planning  study 
of  a  proposed  project  shall  6e  considered  to 
be  construction  costs  and  to  6e  reimbursable 
in  accordance  with  the  allocation  of  con- 
struction costs  if  the  project  is  authorized 
for  construction:  Provided  further.  That 
funds  contributed  by  non-Federal  entities 
for  purposes  similar  to  this  appropriation 
shall  be  available  for  expenditure  for  the 
purposes  for  which  contributed  as  though 
specifically  appropriated  for  said  purposes, 
and  such  amounts  shall  remain  available 
until  expended. 


Construction  Program 
(including  transfer  of  funds) 
For  coTistruction  and  rehabilitation  of 
projects  and  parts  thereof  (including  power 
transmission  facilities  for  Bureau  of  Recla- 
mation use)  and  for  other  related  activities 
as  authorized  by  law,  to  remain  available 
until  expended  S703,716.000,  of  which 
S143,143,000  shall  be  available  for  transfers 
to  the  Upper  Colorado  River  Basin  Fund  au- 
thorized by  section  5  of  the  Act  of  April  11, 
1956  (43  U.S.C.  620d),  and  S152,498,000  shaU 
be  available  for  transfers  to  the  Lower  Colo- 
rado River  Basin  Development  Fund  au- 
thorized by  section  403  of  the  Act  of  Septem- 
ber 30,  1968  (43  U.S.C.  1543),  and  such 
amounts  as  may  be  necessary  shall  be  con- 
sidered as  though  advanced  to  the  Colorado 
River  Dam  Fund  for  the  Boulder  Canyon 
Project  as  authorized  by  the  Act  of  December 
21,  1928,  as  amended:  Provided,  That  of  the 
total  appropriated,  the  amount  for  program 
activities  which  can  be  financed  by  the  rec- 
lamation fund  shall  be  derived  from  that 
fund:  Provided  further.  That  transfers  to  the 
Upper  Colorado  River  Basin  Fund  and 
Lower  Colorado  River  Basin  Development 
Fund  may  be  increased  or  decreased  by 
transfers  toithin  the  overall  appropriation 
to  the  heading:  Provided  further.  That  funds 
contributed  by  non-Federal  entities  for  pur- 
poses similar  to  this  appropriation  shall  be 
available  for  expenditure  for  the  purposes 
for  which  contributed  as  though  specifically 
appropriated  for  said  purposes,  and  such 
funds  shall  remain  available  until  expended: 
Provided  further.  That  approximately 
S5, 630,000  in  unobligated  balances  of  Teton 
Dam  Failure  Payment  of  Claims  funds  pro- 
vided under  Public  Laws  94-355  dated  July 
12,  1976,  and  94-438,  dated  September  30. 
1976,  shall  be  available  for  use  on  projects 
under  this  appropriatiorv  Provided  further. 
That  the  final  point  of  discharge  for  the  in- 
terceptor drain  for  the  San  Luis  Unit  shall 
not  be  determined  until  development  by  the 
Secretary  of  the  Interior  and  the  State  of 
California  of  a  plan,  which  shall  conform 
with  the  water  quality  standards  of  the 
State  of  California  as  approved  by  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  to  minimize  any  detrimental 
effect  of  the  San  Luis  drainage  waters:  Pro- 
vided further,  That  no  part  of  the  funds 
herein  approved  shall  be  available  for  con- 
struction or  operation  of  facilities  to  pre- 
vent ioaters  of  Lake  Powell  from  entering 
any  national  monument:  Provided  further. 
That  of  the  amount  herein  appropriated, 
such  amounts  as  may  be  necessary  shall  be 
available  to  enable  the  Secretary  of  the  Inte- 
rior to  continue  work  on  rehabilitating  the 
Velarde  Community  Ditch  Project  New 
Mexico,  in  accordance  with  the  Federal  Rec- 
lamation Laws  (Act  of  June  17,  1902,  32 
Stat  388,  and  Acts  amendatory  thereof  or 
supplementary  thereto)  for  the  purposes  of 
diverting  and  conve-ying  water  to  irrigated 
project  lands.  The  cost  of  the  rehabilitation 
will  be  nonreimbursable  and  constructed 
features  will  be  turned  over  to  the  appropri- 
ate entity  for  operation  and  maintenance: 
Provided  further.  That  of  the  amount  herein 
appropriated,  such  amounts  as  may  be  re- 
quired shall  be  available  to  continue  im- 
provement activities  for  the  Lower  Colorado 
Regional  Complex:  Provided  further.  That 
the  funds  contained  in  this  Act  for  the  Gar- 
rison Diversion  Unit  North  Dakota,  shall  be 
expended  only  in  accordance  with  the  proxri- 
sions  of  the  Garrison  Diversion  Unit  Refor- 
mulation Act  of  1986  (Public  Law  99-294): 
Provided  further.  That  none  of  the  funds  ap- 
propriated in  this  Act  shall  be  used  to  study 


or  construct  the  Cliff  Dam  feature  of  the 
Central  Arizona  Project  Provided  further. 
That  Plan  6  features  of  the  Central  Arizona 
Project  other  than  Cliff  Dam,  including  (1) 
water  rights  and  associated  lands  loithin  the 
State  of  Arizona  acquired  by  the  Secretary  of 
the  Interior  through  purchase,  lease,  or  ex- 
change, for  municipal  and  industrial  pur- 
poses, not  to  exceed  30,000  acrefeef  and,  (2)^ 
such  increments  offload  control  that  may  be 
found  to  be  feasible  by  the  Secretary  of  the 
Interior  at  Horseshoe  and  Bartlett  Dams,  in 
consultation  and  cooperation  with  the  Sec- 
retary of  the  Army  and  using  Corps  of  Engi- 
neers evaluation  criteria,  developed  in  con- 
junction with  dam  safety  modifications  and 
consistent  icith  applicable  environmental 
law,  are  hereby  deemed  to  constitute  a  suita- 
ble alternative  to  Orme  Dam  within  the 
meaning  of  the  Colorado  River  Basin 
Project  Act  (82  Stat  885;  43  U.S.C.  1501  et 
seq.):  Provided  further,  That  any  funds  ex- 
pended under  this  Act  for  the  purpose  of 
conserving  endangered  fish  species  of  the 
Colorado  River  system  shall  be  charged 
against  the  increased  amount  authorized  to 
be  appropriated  under  the  Colorado  River 
Storage  Project  Act  as  provided  by  section 
501(A)  of  the  Colorado  River  Basin  Act  of 
1968:  Provided  further.  That  notvnthstand- 
ing  the  provisions  of  the  Garrison  Diversion 
Unit  Reformulation  Act  of  1986  (Public  Law 
99-294),  the  James  River  Comprehensive 
Report  on  water  resource  development  pro- 
posals may  be  submitted  to  Congress  at  a 
date  after  September  30,  1988.  but  not  later 
than  September  30,  1989. 

Operation  AND  Maintenance 

For  operation  and  maintenance  of  recla- 
mation projects  or  parts  thereof  and  other 
facilities,  as  authorized  by  law;  and  for  a 
soil  and  moisture  conservation  program  on 
lands  under  the  jurisdiction  of  the  Bureau 
of  Reclamation,  pursuant  to  law,  to  remain 
available  until  expended,  S151,000,000:  Pro- 
vided, That  of  the  total  appropriated  the 
amount  for  program  activities  which  can  be 
financed  by  the  reclamation  fund  shall  be 
derived  from  that  fund:  Provided  further. 
That  of  the  total  appropriated,  such 
amounts  as  may  be  required  for  replacement 
work  on  the  Boulder  Canyon  Project  which 
would  require  readvances  to  the  Colorado 
River  Dam  Fund  shall  be  readvanced  to  the 
Colorado  River  Dam  Fund  pursuant  to  sec- 
tion 5  of  the  Boulder  Canyon  Project  Adjust- 
ment Act  of  July  19.  1940  (43  U.S.C.  618d), 
and  such  readvances  since  October  1,  1984, 
and  in  the  future  shall  bear  interest  at  the 
rate  determined  pursuant  to  section 
104(a)(5)  of  Public  Law  98-381:  Provided 
further,  That  funds  advanced  by  water  users 
for  operation  and  maintenance  of  reclama- 
tion projects  or  parts  thereof  shall  be  depos- 
ited to  the  credit  of  this  appropriation  and 
may  be  expended  for  the  same  objects  and  in 
the  same  manner  as  sums  appropriated 
herein  may  l>e  expended,  and  such  advances 
shall  remain  available  until  expended'  Pro- 
vided further.  That  revenues  in  the  Upper 
Colorado  River  Basin  Fund  shall  be  avail- 
able for  performing  examination  of  existing 
structures  on  particij>ating  projects  of  the 
Colorado  River  Storage  Project  the  costs  of 
which  shall  be  nonreimbursable. 
Loan  Program 

For  loans  to  irrigation  districts  and  other 
puldic  agencies  for  construction  of  distribu- 
tion systems  on  authorized  Federal  reclama- 
tion projects,  and  for  loans  and  grants  to 
non-Federal  agencies  for  construction  of 
projects,  as  authorized  by  the  Acts  of  July  4, 
1955.  as  amended  (43  U.S.C.  421a-421d),  and 


37130 


CONGRESSIONAL  RECORD— HOUSE 


December  21,  1987 


December  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 


37131 


37130 


CONGRESSIONAL  RECORD— HOUSE 


December  21,  1987 


December  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 


37131 


August  6.  1958.  as  amended  (43  U.S.C.  422a- 
4221).  including  expenses  necessary  for  car- 
rying out  the  program,  $32,309,000.  to 
reTnain  available  until  expended:  Provided. 
That  0/  the  total  sums  appropriated,  the 
amount  of  program  activities  which  can  be 
financed  by  the  reclamation  fund  shall  be 
derived  from  that  fund:  Provided  further. 
That  during  fiscal  year  1988  and  within  the 
resources  and  authority  available,  gross  ob- 
ligations for  the  principal  amount  of  direct 
loans  shall  not  exceed  t31.972.000:  Provided 
further.  That  any  contract  under  the  Act  of 
July  4.  1955  '69  StaL  244 J.  as  amended,  not 
yet  executed  by  the  Secretary,  which  calls  for 
the  making  of  loans  fteyond  the  fiscal  year 
in  which  the  contract  is  entered  into  shall  be 
made  only  on  the  same  conditions  as  those 
prescribed  in  section  12  of  the  Act  of  August 
4,  1939  (53  StaL  1187.  1197). 

GEMSHAL  AOMIStSTRATlVe  EXPENSES 

For  necessary  experises  of  general  adminis- 
tration and  related  functions  in  the  office  of 
the  Commissioner,  the  Denver  Engineering 
and  Research  Center,  and  offices  in  the  six 
regions  of  the  Bureau  of  Reclamation. 
S5 1.690.000.  of  which  SI. 000. 000  shall 
rernain  available  until  expended,  the  total 
amount  to  6e  derived  from  the  reclamation 
fund  and  to  be  nonreimbur3at>le  pursuant  to 
the  Act  of  April  19.  1945  (43  U.S.C.  377):  Pro- 
vided, That  no  part  of  any  other  appropria- 
tion in  this  Act  shall  be  available  for  actim- 
ties  or  functions  budgeted  for  the  current 
fiscal  year  as  general  administrative  ex- 
penses. 

£jfEJ«ocjvcr  Fund 

For  an  additional  amount  for  the  "Emer- 
gency fund",  as  authorized  by  the  Act  of 
June  26.  1948  (43  U.S.C.  502).  as  amended,  to 
remain  available  until  expended  for  the  pur- 
poses specified  in  said  Act,  1 1.000.000.  to  t>e 
derived  from  the  reclamation  fund. 
Special  Fuhds 
iTRA/tsrsR  or  ruNDS) 

Sums  herein  referred  to  as  t)eing  derived 
from  the  reclamation  fund  or  the  Colorado 
River  development  fund  are  appropriated 
from  the  special  funds  in  the  Treasury  cre- 
ated by  the  Act  of  June  17.  1902  (43  U.S.C. 
391)  and  the  Act  of  July  19.  1940  (43  U.S.C. 
618a).  respectively.  Such  <umj  shall  be 
transferred,  upon  request  of  the  Secretary,  to 
tie  merged  with  and  expended  under  the 
heads  herein  specified:  and  the  unexpended 
iMlances  of  sums  transferred  for  expenditure 
under  the  head  "General  Administrative  Ex- 
penses" shall  revert  and  be  credited  to  the 
special  fund  from  which  derived. 

ADMimSTRATtVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Recla- 
mation shall  t>e  availat>le  for  purchase  of 
not  to  exceed  13  passenger  motor  vehicles  of 
which  11  shall  t>e  for  replacement  only;  pay- 
ment of  claims  for  damages  to  or  loss  of 
property,  personal  injury,  or  death  arising 
out  of  activities  of  the  Bureau  of  Reclama- 
tion: payment,  except  as  otherwise  provided 
for,  of  compensation  and  expenses  of  per- 
sons on  the  rolls  of  the  Bureau  of  Reclama- 
tion appointed  as  authorized  by  law  to  rep- 
resent the  United  States  in  the  negotiations 
and  administration  of  interstate  compacts 
vfithout  reimbursement  or  return  under  the 
reclamation  laws;  for  service  as  authorized 
t>v  section  3109  of  title  5.  United  StaUs 
Code,  in  total  not  to  exceed  t500.000:  re- 
wards for  information  or  evidence  concern- 
ing xriolations  of  law  involving  property 
under  the  jurisdiction  of  the  Bureau  of  Rec- 
lamation; performance  of  the  functions 
specified   under  the  head    "Operation  and 


Maintenance  Administration".  Bureau  of 
Reclamation,  in  the  Interior  Department 
Appropriations  Act  1945:  preparation  and 
dissemination  of  useful  injormation  includ- 
ing recordings,  photographs,  and  photo- 
graphic prints;  and  studies  of  recreational 
uses  of  reservoir  areas,  and  investigation 
and  recovery  of  archeological  and  paleonto- 
logical  remains  in  such  areas  in  the  same 
manner  as  provided  for  in  the  Acts  of 
August  21.  1935  (16  U.S.C.  461-467)  and 
June  27.  1960  (16  U.S.C.  469):  Provided,  That 
no  part  of  any  appropriation  made  herein 
shall  be  available  pursuant  to  the  Act  of 
ApHl  19.  1945  (43  U.S.C.  377).  for  expenses 
other  than  those  incurred  on  behalf  of  spe- 
cific reclamation  projects  except  "General 
Administrative  Expenses"  and  amounts  pro- 
vided for  plan  formulation  and  advance 
planning  investigations,  and  general  engi- 
neering and  research  under  the  head  "Gen- 
eral Investigations". 

Sums  appropriated  herein  which  are  ex- 
pended in  the  performance  of  reimbursable 
functions  of  the  Bureau  of  Reclamation 
shall  be  returnable  to  the  extent  and  in  the 
manner  provided  by  law. 

No  part  of  any  appropriation  for  the 
Bureau  of  Reclamation,  contained  in  this 
Act  or  in  any  prior  Act,  which  represents 
amounts  earned  under  the  terms  of  a  con- 
tract but  remaining  unpaid,  shall  t>e  ot>ligat- 
ed  for  any  other  purpose,  regardless  of  when 
such  amounts  are  to  6e  paid'  Provided,  That 
the  incurring  of  any  obligation  prohibited 
by  this  paragraph  shall  be  deemed  a  viola- 
tion of  section  3679  of  the  Revised  Statutes, 
as  amended  (31  U.S.C.  1341). 

No  funds  appropriated  to  the  Bureau  of 
Reclamation  for  operation  and  mainte- 
nance, except  those  derived  from  adi^ances 
by  water  users,  shall  be  used  for  the  particu- 
lar benefits  of  lands  (a)  within  the  bound- 
aries of  an  irrigation  district,  (b)  of  any 
member  of  a  water  users'  organization,  or 
(c)  of  any  inditridual  when  such  district,  or- 
ganization, or  individual  is  in  arrears  for 
more  than  twelve  months  in  the  payment  of 
charges  due  under  a  contract  entered  into 
with  the  United  States  pursuant  to  laws  ad- 
ministered by  the  Bureau  of  Reclamation. 

None  of  the  funds  made  available  by  this 
or  any  other  Act  shall  be  used  by  the  Bureau 
of  Reclamation  for  contracts  for  surveying 
and  mapping  services  unless  such  contracts 
for  which  a  solicitation  is  issued  after  the 
date  of  this  Act  are  awarded  in  accordance 
with  title  IX  of  the  Federal  Property  and  Ad- 
ministrative Service  Act  of  1949  (40  U.S.C. 
541  etseq.). 

GENERAL  PROVISIONS 
DEPARTMENT  OF  THE  INTERIOR 

Sec.  201.  Appropriations  in  this  title  shall 
be  available  for  expenditure  or  transfer 
(within  each  bureau  or  office),  with  the  ap- 
proval of  the  Secretary,  for  the  emergency  re- 
constructioTi,  replacement,  or  repair  of  air- 
craft, buildings,  utilities,  or  other  facilities 
or  equipment  damaged  or  destroyed  by  fire, 
flood,  storm,  or  other  unavoidable  causes: 
Provided,  That  no  funds  shall  be  made 
available  under  this  authority  until  funds 
specifically  made  available  to  the  Depart- 
ment of  the  Interior  for  emergencies  shall 
have  been  exhausted. 

Sec.  202.  The  Secretary  may  authorize  the 
expenditure  or  transfer  (within  each  bureau 
or  office)  of  any  appropriation  in  this  title, 
in  addition  to  the  amounts  included  in  the 
budget  programs  of  the  several  agencies,  for 
the  suppression  or  emergency  prevention  of 
forest  or  range  fires  on  or  threatening  lands 
under  jurisdiction  of  the  Department  of  the 
Interior. 


Sec.  203.  Appropriations  in  this  title  shall 
be  available  for  operation  of  warehouses,  ga- 
rages, shops,  and  similar  facilities,  wherever 
consolidation  of  actii^ities  will  contribute  to 
efficiency,  or  econorny.  and  said  appropria- 
tions shall  be  reimbursed  for  services  ren- 
dered to  any  other  activity  in  the  same 
manner  as  authorized  by  the  Act  of  June  30, 
1932  (31  use.  1535  and  1536):  Provided, 
That  reimbursements  for  costs  of  supplies, 
materials,  equipment,  and  for  services  ren- 
dered may  be  credited  to  the  appropriation 
current  at  the  time  such  reimbursements  are 
received. 

Sec.  204.  Appropriations  in  this  title  shall 
t>e  available  for  hire,  maintenance,  and  op- 
eration of  aircraft:  hire  of  passenger  motor 
vehicles;  purchases  of  reprints;  payment  for 
telephone  services  in  private  residences  in 
the  field,  when  authorized  under  regulations 
approved  by  the  Secretary;  and  the  payment 
of  dues,  when  authorized  by  the  Secretary, 
for  library  memtfership  in  societies  or  asso- 
ciations which  issue  publications  to  mem- 
tiers  only  or  at  a  price  to  memt>ers  lower 
than  to  subscriliera  who  are  not  members. 

Sec.  205.  In  accordance  with  repayment 
contract  No.  9-07-70-W0363.  entered  into 
August  29.  1979.  as  amended  December  18. 
1981,  for  the  Farwell  Irrigation  District, 
contractual  party  with  the  Farwell  Unit. 
Middle  Loup  Division,  Pick-Sloan  Missouri 
Basin  Program,  and  entitled  "Contract  be- 
tween  the  United  States  of  America  and  the 
Farwell  Irrigation  District  for  Additional 
Drainage  Facilities",  the  costs  of  such 
project  allocated  to  irrigation  and  drainage 
shall  not  be  reimbursable.  Payments  already 
made  under  such  contract  shall  be  credited 
against  overall  payments  due  the  United 
States. 

Sec.  206.  Of  the  appropriations  for  the 
Central  Utah  project,  in  this  or  any  other 
Act,  not  more  than  tl8.500.000  of  the  total 
in  any  one  fiscal  year  may  be  expended  by 
the  Secretary  for  all  administrative  ex- 
penses: Provided.  That  the  Inspector  Gener- 
al of  the  Department  of  the  Interior  shall  an- 
nually audit  expenditures  by  the  Bureau  of 
Reclamation  to  determine  compliance  with 
this  sectioiL-  Provided  further,  That  none  of 
the  Bureau  of  Reclamation's  appropriations 
shall  be  used  to  fund  the  audit  Provided  fur- 
ther. That  the  Bureau  of  Reclamation  shall 
not  delay  or  stop  construction  of  the  project 
due  to  this  limitation  and  shall  apply  all  the 
remaining  appropriations  to  completion  of 
this  project,  unless  continuation  of  work  on 
the  Central  Utah  project  would  cause  ad- 
ministrative expenses  attributable  to  the 
Central  Utah  project  to  be  paid  from  funds 
available  for  other  Bureau  of  Reclamation 
projects  and  thereby  delay  their  construc- 
tion. 

Sec.  207.  The  Secretary  of  the  Interior  is 
directed  to  use  not  to  exceed  t70,000  in 
fiscal  year  1988  for  soil  classification  stud- 
ies required  to  complete  the  integration  of 
the  Hilltop  Irrigation  District  as  a  Federal 
unit  of  the  Pick-Sloan  Missouri  River  Basin 
program. 

Sec.  208.  (a)  Notwithstanding  title  II  of 
the  Reclamation  Authorization  Act  of  1975 
(Public  Law  94-228).  the  city  of  Dickinson, 
North  Dakota,  is  forgiven  all  obligations  in- 
curred by  such  city  under  the  contract 
(numbered  9-07-60-WR052)  entered  into 
with  the  Secretary  of  the  Interior  or  his  dele- 
gatee. 

(b)(1)  The  Secretary  of  the  Interior,  acting 
through  the  Commissioner  of  the  Bureau  of 
Reclamation,  is  authorized  to  enter  into  a 
new  repayment  contract  with  the  city  of 
Dickinson  the  terms  of  which  shall  entitle 


the  city  of  Dickinson  to  water  supply  bene- 
fits provided  by  the  bascule  gate  project  au- 
thorized by  title  II  of  the  Reclamation  Au- 
thorization Act  of  1975  in  consideration  for 
repayment  of  the  costs  of  the  tioscule  gate 
project  as  provided  in  paragraph  (2). 

(2)  Repayment  terms  of  the  new  contract 
shall  provide  for— 

(A)  repayment  by  the  city  of  Dickinson  of 
the  capital  cost  of  the  bascule  gate  project  of 
1 1,625,000  over  a  period  of  40  years  at  an  in- 
terest rate  of  7.21  per  centum  per  annum; 
and 

(B)  payment  of  the  annual  operation, 
maintenance,  and  replacement  costs  of  the 
project  facilities. 

Sec.  209.  (a)  Notwithstanding  any  other 
provisions  of  law,  the  city  of  Minot,  North 
Dakota,  is  relieved  of  all  liability  for  repay- 
ment to  the  United  States  of  the  sum  of 
tl,026,489.29  associated  with  the  excess  ca- 
pacity of  the  Minot  Pipeline  resulting  from 
enactment  of  the  Garrison  Diversion  Unit 
Reformulation  Act  of  1986  (Public  Law  99- 
294). 

(b)  The  relief  from  liability  for  repayment 
granted  by  subsection  (a)  shall  be  effective 
retroactive  to  January  1,  1978,  the  start  of 
the  city  of  Minot's  repayment  obligation 
under  the  1972  repayment  contract  with  the 
Bureau  of  ReclamatiOTL 

(c)  If  the  excess  capacity  referred  to  in 
subsection  (a)  is  ever  used,  the  city  of  Minot 
shall  reimburse  the  United  States  for  the 
costs  referred  to  in  subsection  (a)  propor- 
tionate to  the  actual  use  of  the  excess  capac- 
ity. 

Sec.  210.  (a)  The  McGee  Creek  Project  of 
the  Bureau  of  Reclamation  shall  not  be 
deemed  completed  until  such  time  as  con- 
struction of  all  authorized  components  of 
the  project  are  completed,  including  access 
roads  and  recreation  areas. 

(b)  The  Bureau  of  Reclamation  shall  not 
transfer  title  of  the  project  to  any  other 
entity  or  require  repayment  of  the  project  or 
permit  refinancing  of  the  project  until  such 
time  as  the  project  is  completed  according  to 
the  terms  of  (a)  above. 

Sec.  211.  The  Secretary  is  prohibited  from 
transferring  the  Office  of  the  Commissioner 
of  the  Bureau  of  Reclamation,  the  Assistant 
Commissioner  for  Administration  and  the 
Office  of  Foreign  Activities  from  Washing- 
ton, D.C.  to  Denver.  Colorado  and  shall  have 
in  the  Washington  office  a  minimum  of 
sixty  professional  staff  experienced  in  the 
following  areas:  Budget,  Foreign  Activities, 
Contracts  and  Repayment,  Resource  Devel- 
opment and  Management;  Construction; 
and  Congressional  and  Public  Affairs.  The 
Secretary  is  further  prohibited  from  trans- 
ferring the  Acreage  Limitation  Branch  from 
Denver,  Colorado  to  Washington,  D.C.  In 
addition,  the  Bureau  shall  maintain  appro- 
priate administrative  support  personnel  for 
the  Washington  Office.  The  Secretary  shall 
submit  quarterly  reports  to  the  Congress,  be- 
ginning January  1988.  on  Washington  office 
reorganization  initiatives  to  reduce  over- 
head and  duplication. 

TITLE  III 

DEPARTMENT  OF  ENERGY 

Energy  Supply.  Research  and  Development 

AcnvmES 

imCLUDINO  TRANSFER  OF  FUNDS) 

For  expenses  of  the  Department  of  Energy 
activities  including  the  purchase,  construc- 
tion and  acquisition  of  plant  and  capital 
equipment  and  other  expenses  incidental 
thereto  necessary  for  energy  supply,  research 
and  development  activities,  and  other  ac- 
tivities in  carrying  out  the  purposes  of  the 


Department  of  Energy  Organization  Act 
(Public  Law  95-91),  including  the  acquisi- 
tion or  condemnation  of  any  real  property 
or  any  facility  or  for  plant  or  facility  acqui- 
sition, construction,  or  expansion;  purchase 
of  passenger  motor  vehicles  (not  to  exceed  21 
for  replacement  only),  tl. 988, 357, 000,  to 
remain  available  until  expended;  in  addi- 
tion tl04. 000,000  shall  be  derived  by  transfer 
from  Uranium  Supply  and  Enrichment  Ac- 
tivities provided  in  prior  years  and  shall  be 
available  until  expended;  and  of  which 
$125,800,000  which  shaU  be  available  only 
for  the  following  facilities:  the  Institute  for 
Human  Genomic  Studies  at  the  Mount 
Sinai  Medical  Center,  New  York  City;  the 
Center  for  Applied  Optics,  University  of  Ala- 
bama in  Huntsville;  the  Center  for  Automa- 
tion Technology,  Drexel  University;  the  In- 
stitute for  Advanced  Physics  Research, 
Boston  University;  the  Multi-Purpose 
Center,  Boston  College;  the  Pediatric  Re- 
search Center  at  Children's  Hospital,  Pitts- 
burgh, Pennsylvania;  the  Cancer  Research 
Center  at  the  Medical  University  of  South 
Carolina;  the  Oregon  Health  Science  Univer- 
sity; the  Center  for  Advanced  Microstruc- 
tures  and  Devices,  Louisiana  State  Univer- 
sity; the  Proton-Beam  Demonstration 
Cancer  Treatment  Center,  Loma  Linda  Uni- 
versity Medical  Center;  the  Center  for  Physi- 
cal and  Environmental  Science.  East  Cen- 
tral University,  Oklahoma;  the  Barry  M. 
Goldwater  Center  for  Science  and  Engineer- 
ing, Arizona  State  University;  the  Institute 
of  Nuclear  Medicine,  Center  for  Molecular 
Medicine  and  Immunology,  University  of 
Medicine  and  Dentistry,  New  Jersey;  the  Na- 
tional Center  for  Chemical  Research,  Co- 
lumbia University;  and  the  Combustion  Re- 
search Facility,  Phase  II,  Sandia  Laborato- 
ry, Livermore,  California;  and  funds  provid- 
ed for  byproducts  utilization  activities  shall 
6c  available  only  for  the  folloioing  regional 
projects:  Florida  Department  of  Agriculture 
and  Consumer  Services;  Hawaii  Department 
of  Business  and  Economic  Development 
Iowa  State  University;  Oklahoma,  RedLArk 
Development  Authority;  Washington,  Port  of 
Pasco;  State  of  Alaska:  Provided,  That  of  the 
amount  appropriated  under  this  heading  for 
the  magnetic  fusion  program,  1 8,000,000 
shall  be  available  to  continue  research,  de- 
velopment engineering  and  design  only  of 
Project  88-R-92.  Compact  Ignition  Toka- 
mak'  Provided  further.  That  the  Princeton 
Plasma  Physics  Laboratory  and  the  Office 
of  Fusion  Energy  shall  submit  a  report  and 
a  5-year  plan  based  on  current  budgetary  re- 
sources allocated  for  fusion  energy  research 
to  the  Committees  on  Appropriations  of  the 
House  and  Senate  providing  detailed  infor- 
mation, costs  and  schedules  for  the  concur- 
rent construction  of  the  Compact  Ignition 
Tokamak  project  with  the  continued  oper- 
ation and  completion  of  the  Tokamak 
Fusion  Test  Reactor  project 

Uranium  Supply  and  Enrichment  Activities 
For  expenses  of  the  Department  of  Energy 
in  connection  with  operating  expenses;  the 
purchase,  construction,  and  acquisition  of 
plant  and  capital  equipment  and  other  ex- 
penses incidental  thereto  necessary  for  ura- 
nium supply  and  enrichment  activities  in 
carrying  out  the  purposes  of  the  Department 
of  Energy  Organization  Act  (Public  Law  95- 
91),  including  the  acquisition  or  condemna- 
tion of  any  real  property  or  any  facility  or 
for  plant  or  facility  acquisition,  construc- 
tion, or  exjMnsion;  purchase  of  passenger 
motor  vehicles  (not  to  exceed  26  for  replace- 
ment only);  t950,000,000,  to  remain  avail- 
able until  expended:  Provided,  That  reve- 
nues received  try  the  Department  for  the  en- 


richment of  uranium  and  estimated  to  total 
tl, 301,000,000  in  fiscal  year  1988,  shaU  be  re- 
tained and  used  for  the  specific  purpose  of 
offsetting  costs  incurred  by  the  Department 
in  providing  uranium  enrichment  service 
activities  as  authorized  by  section  201  of 
Public  Law  95-238,  notwithstanding  the 
provisions  of  section  3302(b)  of  section  484, 
of  title  31,  United  States  Code:  Provided  fur- 
ther. That  the  sum  herein  appropriated  shall 
be  reduced  as  uranium  enrichment  revenues 
are  received  during  fiscal  year  1988  so  as  to 
result  in  a  final  fiscal  year  1988  appropria- 
tion estimated  at  not  more  than  tO. 
General  Science  and  Research  Activities 

For  expenses  of  the  Department  of  Energy 
activities  including  the  purchase,  construc- 
tion and  acquisition  of  plant  and  capital 
equipment  and  other  expenses  incidental 
thereto  necessary  for  general  science  and  re- 
search activities  in  carrying  out  the  pur- 
poses of  the  Department  of  Energy  Organi- 
zation Act  (Public  Law  95-91),  including  the 
acquisition  or  condemnation  of  any  real 
property  or  facility  or  for  plant  or  facility 
acquisition,  construction,  or  expansion; 
purchase  of  passenger  motor  vehicles  (not  to 
exceed  22,  of  which  18  are  for  replacement 
only),  t804,498,000,  to  remain  available 
until  expended. 

Nuclear  Waste  Disposal  Fund 

For  nuclear  waste  disposal  activities  to 
carry  out  the  purposes  of  Public  Law  97-425, 
as  amended,  including  the  acquisition  of 
real  property  or  facility  construction  or  ex- 
pansion, t360, 000,000,  to  remain  available 
until  expended,  to  be  derived  from  the  Nu- 
clear Waste  Fund.  To  the  extent  that  bo/- 
ances  in  the  fund  are  not  sufficient  to  cover 
amounts  available  for  obligation  in  the  ac- 
count the  Secretary  shall  exercise  his  au- 
thority pursuant  to  section  302(e)(5)  to  issue 
obligations  to  the  Secretary  of  the  Treasury. 
In  paying  the  amounts  determined  to  tie  ap- 
propriate as  a  result  of  the  decision  in  Wis- 
consin Electric  Power  Co.  v.  Department  of 
Energy.  778  F.  2d  1  (D.C.  dr.  1985),  the  De- 
partment of  Energy  shall  pay,  from  the  Nu- 
clear Waste  Fund,  interest  at  a  rate  to  be  de- 
termined by  the  Secretary  of  the  Treasury 
and  calculated  from  the  date  the  amounts 
were  deposited  into  the  Fund.  Funds  appro- 
priated pursuant  to  this  Act  may  be  used  to 
provide  payments  equivalent  to  taxes  to  spe- 
cial purpose  units  of  local  government  at 
the  candidate  sites. 

Subtitle  A  of  Title  V.  Nuclear  Waste  Policy 
Amendments  Act  of  1987,  contained  in  H.R. 
3545,  Omnibus  Budget  Reconciliation  Act  of 
1987  as  agreed  to  and  reported  by  the  Com- 
mittee of  Conference  on  H.R.  3545  is  includ- 
ed herein  and  shall  tie  effective  as  if  it  had 
been  enacted  into  law. 

Atomic  Energy  Defense  Activities 
For  expenses  of  the  Department  of  Energy 
activities,  t7,749,364,000,  to  remain  avail- 
able until  expended,  including  the  purchase, 
construction  and  acquisition  of  plant  and 
capital  equipment  and  other  expenses  inci- 
dental thereto  necessary  for  atomic  energy 
defense  activities  in  carrying  out  the  pur- 
poses of  the  Department  of  Energy  Organi- 
zation Act  (Public  Law  95-91),  including  the 
acquisition  or  condemnation  of  any  real 
property  or  any  facility  or  for  plant  or  facil- 
ity acquisition,  construction,  or  expansion; 
purchase  of  passenger  motor  vehicles  (not  to 
exceed  292  for  replacement  only  including 
43  police-type  vehicles;  and  purchase  of  two 
aircraft  one  of  which  is  for  replacement 
only):  Provided,  That  imthin  the  funds 
available  within  materials  production  ac- 
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tivities,  the  Secretary  of  Energy  ihall  pre- 
pare and  submit  to  the  Committees  on  Ap- 
propriations and  Armed  Services  of  the 
Senate  and  the  House  of  Representatives, 
not  later  than  May  1.  1988.  an  acQuisition 
strategy  report  for  replacement  production 
reactors.  Such  report  shall  provide  the  ra- 
tionale and  description  of  the  recommended 
acquisition  strategy  for  replacement  nuclear 
materials  production  capacity  that  would 
fulfill  the  long-term  requirements  of  the 
United  States  for  tritium  and  plutonium. 
including  the  recommendation  of  the  Nucle- 
ar Weapons  Council  u}ith  respect  to  matters 
icithin  the  responsityility  of  the  Council 
Such  report  also  shall  include  an  analysis  of 
whether  or  not  the  acquisition  strategy 
should  provide  for  the  procurement  and  con- 
struction of  tu>o  or  more  replacement  pro- 
duction reactors,  either  concurrently  or  se- 
quentially. Such  report  also  shall  include, 
but  not  be  limited  to.  an  analysis  of  the  use 
of  alternative  reactor  technologies  at  one  or 
more  sites  based  on  the  most  current  infor- 
mation including  overall  program  costs  and 
schedules:  safety,  environmental  and  licens- 
ing features:  strategic  and  national  security 
benefits:  and  amortization  of  reactor  capital 
and  operating  costs  through  the  sale  of  by- 
product steam.  Such  report  shall  include  a 
comprehensive  comparative  financial  anal- 
ysis and  cost  estimate  including  annual  and 
life  cycle  costs  for  researcK  development, 
design,  construction,  operating  expenses 
and  revenues  and  the  levelized  unit  prodticts 
costs  relating  to  the  replacement  production 
reactor  altematii'es  considered.  The  recom- 
mendations of  the  Secretary  shall  include  a 
recommendation  with  respect  to  the  pre- 
ferred alternatives  for  achieving  replace- 
ment nuclear  materials  prx)duction  capac- 
ity, including  the  number  of  production  re- 
actors required,  the  preferred  technologies, 
and  the  preferred  sites,  and  a  time  schedule 
for  their  acquisition,  construction,  and  op- 
eration. The  provision  of  the  National  Envi- 
ronmental Policy  Act  143  U.S.C.  4321,  et 
teq.)  shall  not  apply  to  any  actioTis  taken  by 
the  Secretary  in  the  conduct  of  activities  as- 
sociated with  the  preparation  of  such  report, 
including,  but  not  limited  to.  the  formula- 
tion of  an  acquisition  strategy  or  the  plan- 
ning, design,  and  selection  of  alternative 
technologies  and  sites  for  replacement  pro- 
duction reactors:  Provided  further.  That  of 
these  funds,  S7.500,000  shall  be  made  avail- 
able for  the  Hanford  Waste  Vitrification 
Plant  (Project  88-0-173):  Provided  further. 
That  of  the  amaunt  appropriated  to  the  De- 
partment of  Energy  in  this  paragraph, 
tl21.000.000  may  be  obligated  ojily  for  the 
verification  and  control  technology  program 
of  the  Department  of  Energy:  Provided  fur- 
ther. That  none  of  the  funds  made  availa(>le 
try  this  Act  may  be  used  for  the  operation  of 
the  N-Reactor  at  the  Hanford  Reservation, 
Washington,  unless  the  Secretary  of  Energy 
makes  a  specific  determination  and  submits 
a  certification  in  writing  to  the  Congress 
that- 

(1)  the  further  operation  of  the  N-Reactor 
is  necessary  to  meet  national  security  re- 
quirements: 

(2)  the  Department  will  fully  comply  with 
the  report  of  the  National  Academy  of  Sci- 
ences as  described  in  Put>lic  Law  100-180: 

(31  the  Department  plan  for  the  N-Reactor 
is  consistent  with  the  reports  of  the  Roddis 
panel  as  described  in  Put>lic  Law  100-180: 
and 

(4)  the  N-Reactor  is  safe  to  operate. 
DePARTmtNTAL  Administration 

For  salaries  and  expenses  of  the  Depart- 
ment of  Energy  necessary  for  Departmental 


Administration  and  other  activities  in  car- 
rying out  the  purposes  of  the  Department  of 
Energy  Organization  Act  (Public  Law  95- 
91),  including  the  hire  of  passenger  motor 
vehicles  and  official  reception  and  represen- 
tation expenses  (not  to  exceed  S 35,000) 
$395,513,000,  to  remain  available  until  ex- 
pended, plus  such  additional  amounts  as 
necessary  to  cover  increases  in  the  estimated 
amount  of  cost  of  work  for  others  notwith- 
standing the  provisions  of  the  Anti-Deficien- 
cy Act  (31  V.S.C.  1511  et  seq.):  Provided, 
That  such  increases  in  cost  of  work  are 
offset  by  revenue  increases  of  the  same  or 
greater  amount,  to  remain  available  until 
expended'  Provided  further.  That  moneys  re- 
ceived try  the  Department  for  miscellaneous 
revenues  estimated  to  total  t233.896.000  in 
fiscal  year  1988  may  be  retained  and  used 
for  operating  expenses  within  this  account, 
and  may  remain  available  until  expended, 
as  authorized  by  section  201  of  Public  Law 
95-238.  notwithstanding  the  provisioru  of 
section  3302  of  title  31.  United  States  Code: 
Provided  further.  That  the  sum  herein  ap- 
propriated shall  be  reduced  by  the  amount 
of  miscellaneous  revenues  received  during 
fiscal  year  1988  so  as  to  result  in  a  final 
fiscal  year  1988  appropriation  estimated  at 
not  more  than  tl61.617,000. 

POWER  MARKETING 

ADMINISTRA  TIONS 

OPSKATION  AMD  MAINTENANCE,  ALASKA  PoWER 

Administration 

For  necessary  expenses  of  operation  and 
maintenance  of  projects  in  Alaska  and  of 
marketing  electric  power  and  energy. 
t3,026,000,  to  remain  available  until  ex- 
pended. 

Bonne vius  F^wer  Administration  Fund 

Expenditures  from  the  Bonneville  Poioer 
Administration  Fund,  established  pursuant 
to  Public  Law  93-454,  are  approved  for  fish 
passage  improvements  at  the  Umatilla  River 
Diversion  and  for  the  EUensburg  Screen 
Fish  Passage  Facilities.  Expenditures  are 
also  approved  for  official  reception  and  rep- 
resentation expenses  in  an  amount  not  to 
exceed  t2,S00. 

During  fiscal   year  1988,    no   new  direct 
loan  obligations  may  f>e  made. 
Operation  and  Maintenance,  Southeastern 
Power  Administration 

For  necessary  expenses  of  operation  and 
maintenance  of  power  transmission  facili- 
ties and  of  marketing  electric  power  and 
energy  pursuant  to  the  provisions  of  section 
5  of  the  Flood  Control  Act  of  1944  (16  U.S.C. 
825s).  as  applied  to  the  southeastern  potcer 
area,  t27,400,000,  to  remain  available  until 
expended. 

Operation  and  Maintenance.  Southwestern 
Power  Administration 

For  necessary  expenses  of  operation  and 
maintenance  of  poicer  transmission  facili- 
ties and  of  marketing  electric  power  and 
energy,  and  for  construction  and  acquisi- 
tion of  transmission  lirus,  sut>stations  and 
appurtenant  facilities,  and  for  administra- 
tive expenses  connected  therewith,  in  carry- 
ing out  the  provisions  of  section  5  of  the 
Flood  Control  Act  of  1944  (16  U.S.C.  825s). 
as  applied  to  the  southwestern  poxoer  area, 
tl6.648.000,  to  remain  available  until  ex- 
pended' in  addition,  notwithstanding  the 
provisions  of  31  U.S.C.  3302,  not  to  exceed 
84,625.000  in  c<Ulections  from  the  Depart- 
ment of  Defense  from  power  purchases  and 
not  to  exceed  tl.  721.000  in  collections  from 
non-Federal  entities  for  construction 
projects  in  fiscal  year  1988.  to  remain  avail- 
able until  expended. 


CoNSTRtfcnoN.     Rehabilitation,     Operation 
AND   Maintenance.    Western  Area   Power 

ADMINISTRA  TION 

ilNCLUDINO  TRANSFER  OF  FUNDS) 

For  carrying  out  the  functions  authorized 
by  title  III,  section  302(a)(1)(E)  of  the  Act  of 
August  4.  1977  (Public  Law  95-91),  and 
other  related  activities  including  conserva- 
tion and  renewable  resources  programs  as 
authorized,  including  official  reception  and 
representation  expenses  in  an  amount  not 
to  exceed  tl,500,  the  purchase  of  passenger 
motor  vehicles  (not  to  exceed  3  for  replace- 
ment only).  t242, 512.000,  to  remain  avail- 
able until  expended,  of  which  t235.268,000, 
shall  be  derived  from  the  Department  of  the 
Interior  Reclamation  fund:  in  addition,  the 
Secretary  of  the  Treasury  is  authorized  to 
transfer  from  the  Colorado  River  Dam  Fund 
to  the  Western  Area  Poicer  Administration 
t7.003.000.  to  carry  out  the  power  marketing 
and  transmission  activities  of  the  Boulder 
Canyon  project  as  provided  in  section 
104(a)(4)  of  the  Hoover  Power  Plant  Act  of 
1984.  to  remain  available  until  expended. 

Federal  Energy  Reoulatory  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal 
Energy  Regulatory  Commission  to  carry  out 
the  provisioTis  of  the  Department  of  Energy 
Organization  Act  (Public  Law  95-91).  in- 
cluding services  as  authorized  by  5  U.S.C. 
3109.  including  the  hire  of  passenger  motor 
tiehicles:  official  reception  and  representa- 
tion expenses  (not  to  exceed  1 2.000): 
tlOO.000.000.  of  which  t3.000.000  shall 
remain  available  until  expended  and  6c 
available  only  for  contractual  activities: 
Provided,  That  hereafter  and  notwithstand- 
ing any  other  provision  of  law,  not  to  exceed 
tlOO.000.000  of  revenues  from  licensing  fees, 
inspection  services,  and  other  services  and 
collections  in  fiscal  year  1988,  may  be  re- 
tained and  used  for  necessary  expenses  in 
this  account,  and  may  remain  available 
until  expended'  Provided  further.  That  the 
sum  herein  appropriated  shall  be  reduced  as 
revenues  are  received  during  fiscal  year 
1988,  so  as  to  result  in  a  final  fiscal  year 
1988  appropriation  estimated  at  not  more 
than  to. 

Geothermal  Resources  Development  Fund 

For  carrying  out  the  Loan  Guarantee  and 
Interest  Assistance  Program  as  authorized 
by  the  Geothermal  Energy  Research,  Devel- 
opment and  Demonstration  Act  of  1974,  as 
amended,  t72.000,  to  remain  available  until 
expended:  Provided,  That  the  indebtedness 
guaranteed  or  committed  to  be  guaranteed 
through  funds  provided  by  this  or  any  other 
appropriation  Act  shall  not  exceed  the  ag- 
gregate of  t500,000,000. 

General  Provisions— Department  of 
Energy 

Sec.  301.  Appropriations  for  the  Depart- 
ment of  Energy  under  this  title  for  the  cur- 
rent fiscal  year  shall  be  a'vailable  for  hire  of 
passenger  motor  vehicles:  hire,  maintenance 
and  operation  of  aircraft:  purchase,  repair 
and  cleaning  of  uniforms:  and  reimburse- 
ment to  the  General  Services  Administra- 
tion for  security  guard  services.  From  these 
appropriations,  transfers  of  sums  may  be 
made  to  other  agencies  of  the  United  States 
Goivmment  for  the  performance  of  loorkfor 
which  this  appropriation  is  made.  None  of 
the  funds  made  available  to  the  Department 
of  Energy  under  this  Act  shall  be  used  to  im- 
plement or  finance  authorized  price  support 
or  loan  guarantee  programs  unless  specific 
provision  is  made  for  such  programs  in  an 


appropriation  Act  The  Secretary  is  author- 
ized to  accept  lands,  buildings,  equipment, 
and  other  contributions  from  public  and 
private  sources  and  to  prosecute  projects  in 
cooperation  with  other  agencies.  Federal, 
State,  private,  or  foreign, 

(TRANSFERS  OF  UNEXPENDED  BALANCES' 

Sec.  302.  Not  to  exceed  5  per  centum  of 
any  appropriation  made  available  for  the 
current  fiscal  year  for  Department  of  Energy 
activities  funded  in  this  Act  may  be  trans- 
ferred between  such  appropriations,  but  no 
such  appropriation,  except  as  otherwise  pro- 
vided, shall  be  increased  or  decreased  by 
more  than  5  per  centum  by  any  such  trans- 
fers, and  any  such  proposed  transfers  shall 
be  submitted  promptly  to  the  Committees  on 
Appropriations  of  the  House  and  Senate. 

Sec.  303.  The  unexpended  balances  of 
prior  appropriations  provided  for  activities 
in  this  Act  may  be  transferred  to  appropria- 
tion accounts  for  such  activities  established 
pursuant  to  this  title.  Balances  so  trans- 
ferred may  be  merged  with  funds  in  the  ap- 
plicable established  accounts  and  thereafter 
may  t>e  accounted  for  as  one  fund  for  the 
same  time  period  as  originally  enacted 

Sec.  304.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract  pur- 
suant to  section  3109  of  title  5,  United 
States  Code,  shall  be  limited  to  those  con- 
tracts where  such  expenditures  are  a  matter 
of  public  record  and  available  for  public  in- 
spection, except  where  otherwise  provided 
under  existing  law,  or  under  existing  Execu- 
tive order  issued  pursuant  to  existing  law. 

Sec.  305.  (a)  In  any  regulations  issued 
pursuant  to  section  1534  of  the  Defense  Au- 
thorization Act  for  1986,  the  Secretary  of 
Energy  may  not  disallow  the  following  costs 
associated  with  the  activities  of  contractor 
personnel  from  the  Department  of  Energy 
National  Laboratories  (or  Department  of 
Energy  j>ersonnel  of  the  Department  of 
Energy  National  Laboratories): 

(1)  Costs  of  providing  to  Congress  or  a 
State  legislature,  in  response  to  a  request 
(written  or  oral  prior  or  contemporaneous) 
from  Congress  or  a  State  legislature,  infor- 
mation or  expert  advice  of  a  factual,  techni- 
cal, or  scientific  nature,  with  respect  to: 

(A)  topics  directly  related  to  the  perform- 
ance of  the  contract:  or 

(B)  proposed  legislation:  irrespective  of 
whether  such  in/ormation  or  advice  was  re- 
quested or  supplied  through  the  Department 
of  Energy. 

(2)  Costs  for  transportation,  lodging,  or 
meals  incurred  for  the  purpose  of  providing 
such  injormation  or  advice. 

(b)  No  part  of  any  appropriation  made  in 
this  title  shall  6e  obligated  or  expended  to 
influence,  either  directly  or  indirectly,  any 
appropriation  or  legislation  before  Con- 
gress, or  for  any  publicity  or  propaganda 
purpose  not  specifically  authorized  by  Con- 
gress: Provided.  That  this  provision  shall 
not  apply  to: 

(1)  the  communication  of  departmental  or 
agency  views  to  the  Congress: 

(2)  the  conduct  of  normal  legislative  liai- 
son activities:  or 

(3)  the  costs  described  in  subsection  (a). 
Sec.  306.  No  funds  appropriated  or  made 

available  under  this  or  any  other  Act  shall 
be  used  by  the  executive  branch  for  studies, 
retriews,  to  solicit  proposals,  to  consider  un- 
solicited proposals,  undertake  any  initia- 
tives or  draft  any  proposals  to  transfer  out 
of  Federal  ownership,  management  or  con- 
trol in  whole  or  in  part,  the  facilities,  assets, 
and  functions  of  the  uranium  supply  and 
enrichment  program,  including  inventories. 


until  such  activities  have  been  specifically 
authorized  in  accordance  with  terms  and 
conditions  established  by  an  Act  of  Congress 
hereafter  enacted'  Provided,  That  this  provi- 
sion shall  not  apply  to  the  authority  granted 
to  the  Department  of  Energy  under  section 
161g  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  under  which  it  may  sell,  lease, 
grant,  and  dispose  of  property  in  further- 
ance of  Atomic  Energy  Act  activities  or  to 
the  authority  of  the  Administrator  of  the 
General  Services  Administration  pursuant 
to  the  Federal  Property  and  Administrative 
Service  Act  of  1944  to  sell  or  otherwise  dis- 
pose of  surplus  property. 

Sec.  307.  Within  three  months  following 
the  date  of  enactment  of  this  Act,  the  Feder- 
al Energy  Regulatory  Commission  shall  pro- 
vide the  Committee  on  Appropriations  of 
the  House  and  Senate  with  a  report  describ- 
ing the  policies  followed  in  implementing 
the  Commission's  responsibilities  under  the 
National  Environmental  Policy  Act  TTits 
report  shall  include  a  description  of  the 
steps  the  Commission  has  taken  to  ensure 
that  environmental  reviews  are  conducted 
efficiently  and  in  a  timely  manner,  the  will- 
ingness of  the  Commission  to  utilize  the 
technical  expertise  of  other  Federal  and 
State  agencies,  and  the  Commission's  envi- 
ronmental authority  regarding  nonjurisdic- 
tional  facilities. 

Sec.  308.  The  Federal  Energy  Regulatory 
Commission  is  authorized  to  extend  the 
time  period  required  for  commencement  of 
construction  of  Project  No.  4506  for  an  addi- 
tional two  years  upon  application  by  the  li- 
censee to  the  Federal  Energy  Regulatory 
Commission  if  the  Federal  Energy  Regula- 
tory Commission  determines  that  an  exten- 
sion is  warranted  under  the  standard  set 
forth  in  section  13  of  the  Federal  Power  Act 
and  is  in  the  public  interest 

Sec.  309.  None  of  the  funds  appropriated 
by  this  Act  or  any  other  Act  may  be  expend- 
ed by  the  Department  of  Energy  or  the  De- 
partment of  Justice  or  any  of  their  compo- 
nent agencies  to  prosecute  any  action  or  to 
enforce  any  judgment  against  any  individ- 
ual corporate  shareholder,  officer  or  employ- 
ee for  restitution  under  section  209  of  the 
Economic  Stabilization  Act  of  1970,  as 
amended,  in  any  case  decided  by  the  Tempo- 
rary Emergency  Court  of  Appeals  on  May  7, 
1987,  based  upon  the  role  of  such  individual 
as  a  central  figure  in  any  statutory  or  regu- 
latory violation,  except  for  the  actual  dollar 
amount  personally  received  by  such  individ- 
ual from  such  violation  and  any  interest  as- 
sessed on  such  amount  The  prohibition  in 
this  section  shall  apply  only  until  October  1, 
1988. 

Sec.  310.  (a)  The  amendments  made  by 
section  643(b)  of  the  Energy  Security  Act 
(Public  Law  96-294)  and  any  regulations 
issued  to  implement  such  amendment  shall 
apply  to  qualifying  small  power  production 
facilities  (as  such  term  is  defined  in  the  Fed- 
eral Power  Act)  using  solar  energy  as  the 
primary  energy  source  to  the  same  extent 
such  amendments  and  regulations  apply  to 
qualifying  small  power  production  facilities 
using  geothermal  energy  as  the  primary 
energy  source,  except  that  nothing  in  this 
Act  shall  preclude  the  Federal  Energy  Regu- 
latory Commission  from  revising  its  regula- 
tions to  limit  the  availability  of  exemptions 
authorized  under  this  Act  as  it  determines  to 
be  required  in  the  public  interest  and  con- 
sistent with  its  obligations  and  duties  under 
section  210  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978. 

(b)  The  provisions  of  subsection  (a)  shall 
apply  to  a  facility  using  solar  energy  as  the 


primary  energy  source  only  if  either  of  the 
following  is  submitted  to  the  Federal  Energy 
Regulatory  Commission  during  the  two-year 
period  beginning  on  the  date  of  enactment 
of  this  Act' 

(1)  An  application  for  certification  of  the 
facility  as  a  qualifying  small  power  produc- 
tion facility. 

(2)  Notice  that  the  facility  meets  the  re- 
quirements for  qualification. 

Sec.  311.  None  of  the  funds  appropriated 
by  this  Act  or  any  other  Act  may  6e  expend- 
ed by  the  Federal  Energy  Regulatory  Com- 
mission for  the  purpose  of  issuing  a  certifi- 
cate of  public  convenience  and  necessity 
pursuant  to  the  application  made  by  the  Iro- 
quois Gas  Transmission  System  under  the 
Commission's  optional  expedited  certificate 
procedures  (Docket  No.  CP86-523  et  at) 
until  the  Commission  has  considered,  in  ac- 
cordance with  applicable  law,  the  en'viron- 
mental  impacts. 

TITLE  IV 

INDEPENDENT  A  GENCIES 

Appalachian  Regional  Commission 

For  expenses  necessary  to  carry  out  the 
programs  authorized  by  the  Appalachian 
Regional  Development  Act  of  1965,  as 
amended,  notwithstanding  section  405  of 
said  Act,  except  expenses  authorized  by  sec- 
tion 105  of  said  Act,  including  services  as 
authorized  by  section  3109  of  title  5,  United 
States  Code,  and  hire  of  passenger  motor  ve- 
hicles, and  for  necessary  expenses  for  the 
Federal  Cochairman  and  the  alternate  on 
the  Appalachian  Regional  Commission  and 
for  payment  of  the  Federal  share  of  the  ad- 
ministrative expenses  of  the  Commissio'n, 
including  services  as  authorized  by  section 
3109  of  title  5,  United  States  Code,  and  hire 
of  passenger  motor  vehicles,  to  remain 
available  until  expended,  1 107,000,000:  Pro- 
vided.  That  after  the  date  of  enactment  of 
this  resolution,  appropriations  for  Appa- 
lachian regional  programs  in  this  or  any 
other  Act  may  be  used  for  the  purposes  of  the 
Appalachian  Regional  Development  Act 
without  regard  to  section  224(b)  (2),  (3),  and 
(4)  of  that  Act  and  funds  in  energy  enter- 
prise loan  funds  may  be  reapproi^ed  by  the 
Commission  for  similar  uses. 

Delaware  River  Basin  Commission 

salaries  AND  EXPENSES 

For  expenses  necessary  to  carry  out  the 
functions  of  the  United  States  member  of  the 
Delaware  River  Basin  Commission,  as  au- 
thorized by  law  (75  Stat  716),  t203,000. 

contribution  to  DELAWARE  RIVER  BASIN 
COMMISSION 

For  payment  of  the  United  States  share  of 
the  current  expenses  of  the  Delaware  River 
Basin  Commission,  as  authorized  by  law  (75 
Stat  706.  707).  t263,000. 

Interstate  Commission  on  the  Potomac 
River  Basin 

contribution  to  interstate  commission  on 
the  potomac  river  basin 

To  enable  the  Secretary  of  the  Treasury  to 
pay  in  advance  to  the  Interstate  Commis- 
sion on  the  Potomac  River  Basin  the  Feder- 
al contribution  toward  the  expenses  of  the 
Commission  during  the  current  fiscal  year 
in  the  administration  of  its  business  in  the 
conservancy  district  established  pursuant  to 
the  Act  of  July  11,  1940  (54  Stat  748).  as 
amended  by  the  Act  of  September  25,  1970 
(Public  Law  91-407),  8379.000. 
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SAIAKJES  AND  gXPENSSS 

For  necessary  expenses  of  the  Commission 
in  carrying  out  the  purposes  of  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  the  Atomic  Energy  Act,  as  amended,  in- 
cluding the  employment  of  aliens:  services 
authorized  fry  section  3109  of  title  5.  United 
States  Code;  publication  and  dissemination 
of  atomic  irt/ormation:  purchase,  repair, 
UTid  cleaning  of  uniforms,  official  represen- 
tation expenses  (not  to  exceed  120,000 J:  re- 
imbursements to  the  General  Services  Ad- 
ministration for  iecurity  guard  services; 
hire  of  passenger  motor  vehicles  and  air- 
craft, t392,800.000,  to  remain  available  until 
expended:  Provided,  That  from  this  appro- 
priation, transfer  of  sums  may  be  made  to 
other  agencies  of  the  Got^emment  for  the 
performance  of  the  work  for  which  this  ap- 
propriation is  made,  and  in  such  cases  the 
sums  so  transferred  may  6e  merged  with  the 
appropriation  to  which  transferred:  Provid- 
ed further.  That  moneys  received  by  the 
Commission  for  the  coofterative  nuclear 
safety  research  program,  services  rendered 
to  foreign  governments  and  international 
organizations,  and  the  material  and  infor- 
mation access  authorization  programs  in- 
cluding criminal  history  checks  under  sec- 
tion 149  of  the  Atomic  Energy  Act,  as 
amended,  may  be  retained  and  used  for  sala- 
ries and  expenses  associated  with  those  ac- 
tivities, notwithstanding  the  provisions  of 
section  3302  of  liUe  31.  United  States  Code, 
and  shall  remain  available  until  expended: 
Provided  further.  That  revenues  from  liceru- 
ing  fees,  inspection  services,  and  other  serv- 
ices and  collections  estimated  at 
S196.400,000  in  fiscal  year  1988  shall  6«  re- 
tained and  used  for  necessary  salaries  and 
expenses  in  this  account,  notwithstanding 
the  provisions  of  section  3302  of  title  31. 
United  States  Code,  and  shall  remain  avail- 
al>U  until  expended:  Provided  further.  That 
the  sum  herein  appropriated  shall  be  re- 
duced by  the  amount  of  revenues  received 
during  fiscal  year  1988  from  licensing  fees, 
inspection  services  and  other  services  and 
collections,  excluding  those  monies  received 
for  the  cooperative  nuclear  safety  research 
program,  services  rendered  to  foreign  gov- 
ernments and  international  organizations, 
and  the  material  and  information  access 
authorization  programs,  so  as  to  result  in  a 
final  fiscal  year  1988  appropriation  estimat- 
ed at  not  more  than  $196,400,000. 

Susquehanna  Rivek  Basin  Commission 
saiarics  and  expcnscs 

For  expenses  necessary  to  carry  out  the 
functions  of  the  United  States  member  of  the 
Susquehanna  River  Basin  Commission  as 
auttiorized  by  law  (84  StaL  1541).  tl97.000. 

cotmuBimoN  to  susquehanna  river  basin 

CXIMMISSION 

For  payment  of  the  United  States  share  of 
the  current  expense  of  the  Susquehanna 
River  Basin  Commission,  as  authorized  by 
law  (84  StaL  1S30.  1531).  t249.000. 

TENNESSEE  VALLEY  AUTHORITY 
Tennessee  Valley  Authority  Fund 

for  the  purpose  of  carrying  out  the  provi- 
sion* of  the  Tennessee  Valley  Authority  Act 
of  1933,  as  amended  (16  U.S.C.  ch.  12A/.  in- 
cluding purchase,  hire,  maintenance,  and 
operation  of  aircraft,  and  purchase  and  hire 
of  passenger  motor  vehicles,  and  for  enter- 
ing into  contracts  and  making  payments 
under  section  11  of  the  National  Trails 
System  Act.  as  amended.  $103,000,000.  to 
remain  available  until  expended:  Provided, 
That  this  appropriation  and  other  moneys 


available  to  the  Tennessee  Valley  Authority 
may  be  used  hereafter  for  payment  of  the  al- 
lowances authorized  by  section  5948  of  title 
5.  United  States  Code:  Provided  further. 
That  the  official  of  the  Tennessee  Valley  Au- 
thority referred  to  as  the  "inspector  general 
of  the  Tennessee  Valley  Authority"  is  au- 
thorized, during  the  fiscal  year  ending  Sep- 
tember 30,  1988.  to  require  by  subpoena  the 
production  of  all  information,  documents, 
reports,  answers,  records,  accounts,  papers, 
and  other  data  and  other  documentary  evi- 
dence necessary  in  the  performance  of  the 
audit  and  investigation  functions  of  that  of- 
ficial, which  subpoena,  in  the  case  of  contu- 
macy or  refusal  to  o6ev.  shall  be  enforceable 
by  order  of  any  appropriate  United  States 
district  court  Provided  further.  That  proce- 
dures other  than  subpoenas  shall  be  used  by 
the  inspector  general  to  obtain  documents 
and  evidence  from  Federal  agencies. 
TITLE  V 
GENERAL  PROVISIONS 

Sec.  SOI.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  tieyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  502.  None  of  the  funds  in  this  Act 
shall  be  used  to  pay  the  expenses  of,  or  other- 
wise compensate,  parties  intervening  in  reg- 
ulatory or  adjudicatory  prt>ceedings  funded 
in  this  Act  This  prohibition  bars  payment 
to  a  party  intervening  in  an  administrative 
proceeding  for  expenses  incurred  in  appeal- 
ing an  administrative  decision  to  the 
courts. 

Sec.  503.  None  of  the  programs,  projects  or 
activities  as  defined  in  the  report  accompa- 
nying this  Act,  may  t>e  eliminated  or  dispro- 
portionately reduced  due  to  the  application 
of  "Saxrings  and  Slippage",  "general  reduc- 
tion", or  the  provision  of  Public  Law  99-177 
or  Public  Law  100-119. 

Sec.  504.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  section  3109  of  title  5,  United 
States  Code,  shall  be  limited  to  those  con- 
tracts where  such  expenditures  are  a  matter 
of  public  record  and  available  for  public  in- 
spection, except  where  otherwise  provided 
under  existing  law,  or  under  existing  Execu- 
tive order  issued  pursuant  to  existing  law. 

Sec.  SOS.  Noru  of  the  funds  appropriated 
in  this  Act  shall  be  used  to  implement  a  pro- 
gram of  retention  contracts  for  senior  em- 
ployees of  the  Tennessee  Valley  Authority. 

Sec.  506.  Notwithstanding  any  other  pro- 
vision of  this  Act  or  any  other  provision  of 
law,  none  of  the  funds  made  available  under 
this  Act  or  any  other  law  shall  be  used  for 
the  purposes  of  conducting  any  studies  re- 
lating or  leading  to  the  possitrility  of  chang- 
ing from  the  currently  required  "at  cost"  to 
a  "market  rate"  or  any  other  noncost-l)ased 
method  for  the  pricing  of  hydroelectric 
power  by  the  six  Federal  public  power  au- 
thorities, or  other  agencies  or  authorities  of 
the  Federal  Government,  except  as  may  be 
specifically  authorized  by  Act  of  Congress 
hereafter  enacted. 

Sec.  507.  None  of  the  funds  appropriated 
in  this  Act  for  Power  Marketing  Administra- 
tions or  the  Tennessee  Valley  Authority,  and 
none  of  the  funds  authorized  to  be  expended 
b*  this  or  any  previous  Act  from  the  Bonne- 
ville Poioer  Administration  Fund  or  the  Ten- 
nessee Valley  Authority  Fund,  may  be  used 
to  pay  the  costs  of  prticuring  extra  high  volt- 
age (EHV)  power  equipment  unless  contract 
awards  are  made  for  EHV  equipment  manu- 
factured in  the  United  States  when  such 
agencies  determine  that  there  are  one  or 
more  manufacturers  of  domestic  end  prod- 


uct offering  a  product  that  meets  the  techni- 
cal requirements  of  such  agencies  at  a  price 
not  exceeding  130  per  centum  of  the  bid  or 
offering  price  of  the  most  competitive  for- 
eign bidder:  Provided,  That  such  agencies 
shall  determine  the  incremental  costs  associ- 
ated with  implementing  this  section  and 
defer  or  offset  such  incremental  costs 
against  otherwise  existing  repayment  obli- 
gations: Provided  further.  That  this  section 
shall  not  apply  to  any  procurement  initiat- 
ed prior  to  October  1,  1985,  or  to  the  acquisi- 
tion of  spare  parts  or  accessory  equipment 
necessary  for  the  efficient  operation  and 
maintenance  of  existing  equipment  and 
available  only  from  the  manufacturer  of  the 
original  equipment  Provided  further.  That 
this  section  shall  not  apply  to  procurement 
of  domestic  end  product  as  defined  in  48 
C.F.R.  sec.  25.101:  Provided  further.  That 
this  section  shall  not  apply  to  EHV  potoer 
equipment  produced  or  manufactured  in  a 
country  whose  government  has  completed 
negotiations  with  the  United  States  to 
extend  the  GATT  Government  Procurement 
Code,  or  a  bilateral  equivalent,  to  EHV 
power  equipment,  or  which  otherwise  offers 
fair  competitive  opportunities  in  public  pro- 
curements to  United  States  manufacturers 
of  such  equipment 

Sec.  508.  None  of  the  funds  in  this  Act  may 
be  used  to  construct  or  enter  into  an  agree- 
ment to  construct  additional  hydropower 
units  at  Denison  Dam— Lake  Texoma. 

Sec.  509.  In  honor  of  Ernest  Frederick  Hol- 
lings,  the  building  located  at  83  Meeting 
Street  in  Charleston,  South  Carolina,  shall 
hereafter  be  known  and  designated  as  the 
"HoUings  Judicial  Center":  Provided  fur- 
ther. That  the  lock  and  dam  on  the  Tombig- 
bee  River  in  Pickens  County,  AlalMma,  com- 
monly known  as  the  Aliceville  Lock  and 
Dam,  and  the  resource  management  and  iris- 
itor  center  at  Aliceville  Lake  on  the  Tennes- 
see-Tombigbee  Waterway  shall  hereafter  be 
known  and  designated  as  the  "Tom  Bevill 
Lock  and  Dam"  and  the  "Tom  Bevill  Re- 
source Management  and  Visitor  Center  at 
Aliceville  Lake  on  the  Tennessee-Tomlrigbee 
Waterway",  respectively.  Any  reference  in  a 
law.  map,  regulation,  document  or  paper  of 
the  United  States  to  such  lock  and  dam  and 
any  reference  in  a  law,  map.  regulation,  doc- 
ument or  paper  of  the  United  States  to  such 
resourxx  management  and  visitor  center 
shall  be  held  to  be  a  reference  to  the  "Tom 
Bevill  Lock  and  Dam"  and  the  "Tom  Bevill 
Resource  Management  and  Visitor  Center  at 
Aliceville  Lake  on  the  Tennessee-Tombigl>ee 
Waterway",  respectively. 

This  Act  may  be  cited  as  the  "Energy  and 
Water  Development  Appropriation  Act 
1988". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  6: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  ano  inserted 
by  said  amendment,  insert  the  following: 

(e)  Such  amounts  as  may  be  necessary  for 
programs,  projects  or  ax:tivities  promded  for 
in  the  Foreign  Operations,  Export  Financ- 
ing, and  Related  Programs  Appropriations 
Act  1988.  at  a  rate  of  operations  and  to  the 
extent  and  in  the  manner  provided  for,  the 
provisions  of  such  Act  to  be  effective  as  if  it 
had  been  enacted  into  law  as  the  regular  ap- 
propriations Act  as  follows: 

AN  ACT 

Making  appropriations  for  foreign  oper- 
ations, export  financing,   and  related  pro- 


grams for  the  fiscal  year  ending  September 
30,  1988,  and  for  other  purposes. 
TITLE  I-MULTILATERAL  ECONOMIC 
ASSISTANCE 
funds  appropriated  to  the  president 
International  Financial  Institutions 
contribution  to  the  international  bank  for 
reconstruction  and  development 
For  payment  to  the  International  Bank 
for  Reconstruction  and  Development  by  the 
Secretary  of  the  Treasury,  for  the   United 
States  share  of  the  paid-in  share  portion  of 
the  increases  in  capital  slock,  $40,176,393 
for  the  General  and  Selective  Capital  In- 
creases, to  remain  available  until  expended: 
Provided,    That  no  such  payment   may  be 
made  while  the  United  States  Executive  Di- 
rector to  the  Bank  is  compensated  by  the 
Bank  at  a  rate  in  excess  of  the  rate  provided 
for  an  individual  occupying  a  position  at 
level  IV  of  the  Executive  Schedule  under  sec- 
tion 5315  of  title  5.  United  States  Code,  or 
while  the  alternate  United  States  Executive 
Director  to  the  Bank  is  compensated  by  the 
Bank  at  a  rate  in  excess  of  the  rate  provided 
for  an  individual  occupying  a  position  at 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  title  S,  United  States  Code. 

UMITATION  ON  CALLABLE  CAPITAL  SUBSCRIPTIONS 

The  United  States  Governor  of  the  Inter- 
national Bank  for  Reconstruction  and  De- 
velopment may  subscribe  without  fiscal  year 
limitation  to  the  callable  capital  portion  of 
the  United  States  share  of  increases  in  cap- 
ital stock  in  an  amount  not  to  exceed 
$437,320,185. 

CONTRIBUTION  TO  THE  INTERNATIONAL 
DEVELOPMENT  ASSOCIATION 

For  payment  to  the  International  Develop- 
ment Association  by  the  Secretary  of  the 
Treasury,  $915,000,000.  for  the  United  States 
contribution  to  the  replenishments,  to 
remain  available  until  expended:  Provided, 
That  no  such  payment  may  be  made  while 
the  United  States  Executive  Director  to  the 
International  Bank  for  Reconstruction  and 
Development  is  compensated  by  the  Bank  at 
a  rate  in  excess  of  the  rate  provided  for  an 
indimdual  occupying  a  position  at  level  IV 
of  the  Executive  Schedule  under  section  5315 
of  title  5,  United  States  Code,  or  while  the 
alternate  United  States  Executive  Director 
to  the  Bank  is  compensated  by  the  Bank  at  a 
rate  in  excess  of  the  rate  provided  for  an  in- 
dividual occupying  a  position  at  level  V  of 
the  Executive  Schedule  under  section  5316  of 
title  5,  United  States  Code. 

CONTRIBUTION  TO  THE  INTERNATIONAL  FINANCE 
CORPORATION 

For  payment  to  the  International  Finance 
Corporation  by  the  Secretary  of  the  Treas- 
ury, $20,300,000,  for  the  United  States  share 
of  the  increase  in  subscriptions  to  capital 
stock,  to  remain  available  until  expended. 

CONTRIBUTION  TO  THE  MULTILATERAL 
INVESTMENT  GUARANTEE  AGENCY 

For  payment  to  the  Multilateral  Invest- 
ment Guarantee  Agency  by  the  Secretary  of 
the  Treasury,  for  the  paid-in  share  of  the 
capital  stock,  $44,403,116,  to  remain  avail- 
able until  expended:  Provided,  That  no  such 
payment  may  be  made  prior  to  April  30, 
1988:  Provided  further.  That  no  such  pay- 
ment may  be  made  on  or  after  April  30,  1988, 
unless  the  Secretary  of  the  Treasury  certifies 
and  reports  to  the  Congress  that  the  United 
States  Director  of  the  Agency  has  proposed 
and  actively  sought  the  adoption  try  the 
Agency  of  the  policies  and  procedures  speci- 
fied in  section  405  of  H.R.  3750,  as  enacted 
herein:  Provided  further.  That  no  such  pay- 
ment may  be  made  on  or  after  April  30,  1988, 


unless  the  Secretary  of  the  Treasury  certifies 
and  reports  to  the  Congress  that  the  Board 
has  adopted  those  policies  and  procedures, 
or  substantially  similar  policies  and  proce- 
dures, or  that  the  United  States  Director  of 
the  Agency  will  continue  to  propose  and  ac- 
tively seek  the  adoption  by  the  Agency  of 
those  policies  and  procedures  until  those 
policies  and  procedures,  or  substantially 
similar  policies  and  procedures,  have  been 
adopted  by  the  Board  and  that  the  failure  to 
make  such  payment  is  likely  to  make  the 
adoption  of  those  policies  and  procedures 
more  difficult  to  achieve. 

UMITATION  ON  CALLABLE  CAPITAL  SUBSCRIPTIONS 

The  Secretary  of  the  Treasury  may  sub- 
scribe without  fiscal  year  limitation  to  the 
callable  portion  of  the  shares  of  capital 
stock  in  an  amount  not  to  exceed 
$177,612,464. 

CONTRIBUTION  TO  THE  INTER-AMERICAN 
DEVELOPMENT  BANK 

For  payment  to  the  Inter-American  Devel- 
opment Bank  by  the  Secretary  of  the  Treas- 
ury for  the  United  States  share  of  the  in- 
crease in  the  resources  of  the  Fund  for  Spe- 
cial Operations,  $25,732,371,  to  remain 
available  until  expended;  and  $31,600,000, 
for  the  United  States  share  of  the  increases 
in  paid-in  capital  stock  to  remain  available 
until  expended;  and  $1,303,000  for  the 
United  States  share  of  the  capital  stock  of 
the  Inter-American  Investment  Corporation, 
to  remain  available  until  expended:  Provid- 
ed, That  no  such  payment  may  be  made 
while  the  United  States  Executive  Director 
for  the  Bank  is  compensated  by  the  Bank  at 
a  rate  in  excess  of  the  rate  promded  for  an 
individual  occupying  a  position  at  level  IV 
of  the  Executive  Schedule  under  section  5315 
of  title  S,  United  States  Code,  or  while  the 
alternate  United  States  Executive  Director 
for  the  Bank  is  compensated  by  the  Bank  at 
a  rate  in  excess  of  the  rate  provided  for  an 
individual  occupying  a  position  at  level  V 
of  the  Executive  Schedule  under  section  5316 
of  title  5.  United  States  Code:  Provided  fur- 
ther. That  the  United  States  Governor  of  the 
Inter-American  Development  Bank  is  hereby 
authorized  to  agree  to,  and  to  accept  the 
amendments  to  the  Articles  of  Agreement  in 
the  proposed  resolution  entitled  "Merger  of 
Inter-regional  and  Ordinary  Capital  Re- 
sources ". 

LIMITATION  ON  CALLABLE  CAPITAL  SUBSCRIPTIONS 

The  United  States  Governor  of  the  Inter- 
American  Development  Bank  may  subscrH>e 
without  fiscal  year  limitation  to  the  callable 
capital  portion  of  the  United  States  share  of 
such  increase  in  capital  stock  in  an  amount 
not  to  exceed  $119,403,576. 

CONTRIBUTION  TO  THE  ASIAN  DEVELOPMENT  BANK 

For  payment  to  the  Asian  Development 
Bank  by  the  Secretary  of  the  Treasury,  for 
the  paid-in  share  portion  of  the  United 
States  share  of  the  increase  in  capital  stock, 
$15,057,220,  to  remain  available  until  ex- 
pended; and  for  the  United  States  contribu- 
tion to  the  increases  in  resources  of  the 
Asian  Development  Fund,  as  authorized  by 
the  Asian  Development  Bank  Act  as  amend- 
ed (Public  Law  89-369),  $28,000,000,  to 
remain  available  until  expended:  Provided, 
That  no  such  payment  may  be  made  while 
the  United  States  Director  of  the  Bank  is 
compensated  by  the  Bank  at  a  rate  which, 
together  with  whatever  compensation  sueh 
Director  receives  from  the  United  States,  is 
in  excess  of  the  rate  provided  for  an  indimd- 
ual occupying  a  position  at  level  IV  of  the 
Executive  Schedule  under  section  5315  of 
title  S,  United  States  Code,  or  while  any  al- 
ternate United  States  Director  to  the  Bank 


is  compensated  by  the  Bank  in  excess  of  the 
rale  provided  for  an  individual  occupying  a 
position  at  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5,  United  States 
Code. 

UMITATION  ON  CALLABLE  CAPITAL  SUBSCRIPTIONS 

The  United  Stales  Governor  of  the  Asian 
Development  Bank  may  subscrH>e  without 
fiscal  year  limitation  to  the  callable  capital 
portion  of  the  United  States  share  of  such 
increase  in  capital  stock  in  an  amount  not 
to  exceed  $276,503,941. 

CONTRIBUTION  TO  THE  AFRICAN  DEVELOPMENT 
FUND 

For  payment  to  the  African  Development 
Fund  by  the  Secretary  of  the  Treasury, 
$75,000,000,  for  the  United  States  contribu- 
tion to  the  fourth  replenishment  of  the  Afri- 
can Development  Fund,  to  remain  available 
until  expended. 

CONTRIBUTION  TO  THE  AFRICAN  DEVELOPMENT 
BANK 

For  payment  to  the  African  Development 
Bank  by  the  Secretary  of  the  Treasury,  for 
the  paid-in  share  portion  of  the  United 
States  share  of  the  increase  in  capital  stock, 
$8,999,371,  to  remain  available  until  ex- 
pended: Provided,  That  no  such  payment 
may  be  made  while  the  United  States  Execu- 
tive Director  to  the  Bank  is  compensated  by 
the  Bank  at  a  rate  in  excess  of  the  rate  pro- 
vided for  an  individual  occupying  a  posi- 
tion at  level  IV  of  the  Executive  Schedule 
under  section  5315  of  title  5,  United  States 
Code,  or  while  the  alternate  United  States 
Executive  Director  to  the  Bank  is  compen- 
sated by  the  Bank  at  a  rate  in  excess  of  the 
rate  provided  for  an  indimdual  occupying  a 
position  at  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5,  United  States 
Code. 

LIMITATION  ON  CALLABLE  CAPITAL  SUBSCRIPTIOI^S 

The  United  States  Governor  of  the  African 
Development  Bank  may  subscrilx  without 
fiscal  year  limitation  to  the  callable  capital 
portion  of  the  United  States  share  of  such 
capital  stock  in  an  amount  not  to  exceed 
$134,918,184. 

AUTHORIZATION  OF  APPROPRIATIONS 

There  is  hereby  enacted  into  law  H.R. 
3750,  as  introduced  in  the  House  of  Repre- 
sentatives on  December  11,  1987.  Section  102 
of  H.J.  Res.  395  shall  not  apply  vnth  respect 
to  provisions  enacted  by  this  paragraph. 

INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

For  necessary  expenses  to  carry  out  the 
provisions  of  sections  301  and  103(g)  of  the 
Foreign  Assistance  Act  of  1961,  and  of  sec- 
tion 2  of  the  United  Nations  Environment 
Program  Participation  Act  of  1983, 
$244,648,000:  Provided,  That  no  funds  shall 
be  available  for  the  United  Nations  Fund  for 
Science  and  Technology:  Provided  further. 
That  the  total  amount  of  funds  appropri- 
ated under  this  heading  shall  be  made  avail- 
able only  as  follows:  $110,000,000  for  the 
United  Nations  Development  Program; 
$54,400,000  for  the  United  Nations  Chil- 
dren's Fund,  which  amount  shall  be  obligat- 
ed and  expended  no  later  than  30  days  from 
the  dale  of  enactment  of  this  Act  $980,000 
for  the  World  Food  Program;  $980,000  for 
the  United  Nations  Capital  Development 
Fund;  $220,000  for  the  United  Nations  Vol- 
untary Fund  for  the  Decade  for  Women; 
$2,000,000  for  the  International  Convention 
and  Scientific  Organization  Contributions; 
$1,960,000  for  the  World  Meteorological  Or- 
ganization Voluntary  Cooperation  Program; 
$21,854,000  for  the  International  Atomic 
Energy  Agency;  $7,840,000  for  the  United 
Nations  Environment  Program;  $784,000  for 
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the  United  Nations  Educational  and  Train- 
ing Prxigram  for  Southern  Africa;  t24S.000 
for  the  United  Nations  Trust  Fund  for  South 
Africa;  tllO.OOO  for  the  United  Nations  In- 
stitute for  Namibia;  $170,000  for  the  Con- 
vention on  International  Trade  in  Endan- 
gered Species;  $220,000  for  the  World  Herit- 
age Fund;  190.000  for  the  United  Nations 
Voluntary  Fund  for  Victims  of  Torture; 
t245.000  for  the  United  Nations  Fellowship 
Program;  t400.000  for  the  United  Nations 
Center  on  Human  Settlements;  tISO.OOO  for 
the  UNIDO  Investment  Promotion  Service; 
S12.000.000  for  the  Organization  of  Ameri- 
can States;  and  1 30.000. 000  for  the  Interna- 
tional Fund  for  Agricultural  Development, 
of  which  up  to  SI 0.000.000  may  be  made 
available  for  the  Special  Program  for  Suth 
Saharan  African  Countries  Affected  by 
Drought  and  Desertification;  Provided  fur- 
ther. That  funds  appropriated  under  this 
heading  may  be  made  available  for  the 
International  Atomic  Energy  Agency  only  if 
the  Secretary  of  State  determines  (and  so  re- 
ports to  the  Congress)  that  Israel  is  not 
being  denied  its  right  to  participate  in  the 
activities  of  that  Agency. 

TITLE  II— BILATERAL  ECONOMIC 
ASSISTANCE 

FUNDS  APPROPRUTTD  TO  THE  PRZSWEST 

For  expenses  necessary  to  enable  the  Presi- 
dent to  carry  out  the  provisions  of  the  For- 
eign Assistance  Act  of  1961.  and  for  other 
purposes,  to  remain  available  until  Septem- 
ber 30.  1988.  unless  otherwise  specified 
hereiTi,  as  follows; 

Agency  roR  International  Development 

AORICVLTVRE.  RURAL  DEVELOPMENT.  AND 
nutrition.  DEVELOPMENT  assistance 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  103.  S488.71S.000;  Pro- 
vided, That  up  to  SS. 000.000  shall  be  provid- 
ed for  new  development  projects  of  private 
entities  and  cooperatives  utilizing  surplus 
dairy  products;  Provided  further.  That  not 
less  than  S8.000.000  shall  be  provided  for  the 
Vitamin  A  Deficiency  Program;  Provided 
further.  That,  notwithstanding  any  other 
provision  of  law.  up  to  SIO.000.000  of  the 
funds  appropriated  under  this  hetiding  shall 
be  made  availal>le.  and  remain  available 
until  expended,  for  agricultural  activities  in 
Poland  which  are  managed  by  the  Polish 
Catholic  Church  or  other  nongovernmental 
organizations;  Provided  further.  That  not 
less  than  S2.000.000  of  the  funds  appropri- 
ated under  this  heading  shall  be  made  avail- 
able only  for  the  North  American  Waterfowl 
Plan,  which  shall  not  be  included  in  deter- 
mining compliance  with  section  119<c)  of 
the  Foreign  Assistance  Act  of  1961. 

POPULATION.  DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  104(b).  $197,940,000; 
Provided,  That  none  of  the  funds  made 
available  in  this  Act  nor  any  unobligated 
balances  from  prior  appropriations  may  be 
made  at>ailable  to  any  organization  or  pro- 
gram which,  as  determined  by  the  President 
of  the  United  States,  supports  or  partici- 
pates in  the  management  of  a  program  of 
coercive  abortion  or  involuntary  steriliza- 
tion; Provided  further.  That  none  of  the 
funds  made  available  under  this  heading 
may  be  used  to  pay  for  the  performance  of 
abortion  as  a  method  of  family  planning  or 
to  motivate  or  coerce  any  person  to  practice 
abortions;  and  that  in  order  to  reduce  reli- 
ance on  abortion  in  developing  nations, 
funds  shall  be  availal>le  only  to  voluntary 
family  planning  projects  which  offer,  either 
directly  or  through  referral  to.  or  informa- 
tion about  access  to.  a  broad  range  of  family 


planning  methods  and  services;  Provided 
further.  That  in  awarding  grants  for  natural 
family  planning  under  section  104  of  the 
Foreign  Assistance  Act  no  applicant  shall  be 
discriminated  against  because  of  such  appli- 
cant's religious  or  conscientious  commit- 
ment to  offer  only  natural  family  planning; 
and,  additionally,  all  such  applicants  shall 
comply  with  the  requirements  of  the  previ- 
ous proviso;  Provided  further.  That  nothing 
in  this  subsection  shall  be  construed  to  alter 
any  existing  statutory  prohibitions  against 
abortion  under  section  104  of  the  Foreign 
Assistance  Act 

HEALTH.  DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  104(c).  $119,000,000. 

INTERNATIONAL  AIDS  PREVENTION  AND  CONTROL 
PROGRAM 

For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  1  of  part  I  of  the  For- 
eign Assistance  Act  of  1961.  $30,000,000. 
which  shall  be  made  available  only  for  ac- 
tivities relating  to  research  on.  and  the 
treatment  and  control  of.  acquired  immune 
deficiency  syndrome  (AIDS)  in  developing 
countries;  Provided.  That  of  the  funds  made 
available  under  this  heading  $15,000,000 
shall  be  made  available  to  the  World  Health 
Organization  for  the  Special  Program  on 
AIDS,  including  activities  implemented  by 
the  Pan  American  Health  Organization. 

CHILD  SURVIVAL  FUND 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  104(c)(2).  $66,000,000. 

EDUCATION  AND  HUMAN  RESOURCES 
DEVELOPMENT,  DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  105.  $117,000,000;  Pro- 
vided. That  not  less  than  $42,000,000  of  the 
funds  appropriated  under  this  heading  and 
under  the  heading  "Sub-Saharan  Africa,  De- 
velopment Assistance"  shall  be  available 
only  for  programs  in  basic  primary  and  sec- 
ondary education;  Provided  further.  That 
$1,500,000  of  the  funds  appropriated  under 
this  heading  shall  be  made  availgMe  for  the 
Caribbean  Law  Institute;  Provided  further. 
That  not  less  than  $1,250,000  of  the  funds 
appropriated  under  this  heading  shall  be 
made  available  for  the  Center  for  Inter- 
American  Leadership;  Provided  further. 
That  not  less  than  $10,000,000  of  the  funds 
appropriated  under  this  heading  shall  be 
available  only  for  the  International  Student 
Exchange  Program. 

PRIVATE  SECTOR.  ENVIRONMENT.  AND  ENERGY, 
DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  106.  $120,709,000;  Pro- 
vided, That  not  less  than  $5,000,000  shall  be 
made  available  only  for  cooperative  projects 
among  the  United  States.  Israel  and  devel- 
oping countries;  Provided  further,  That  not 
less  than  $5,000,000  shall  be  made  available 
only  for  the  Central  American  Rural  Electri- 
fication Support  project;  Provided  further. 
That  not  less  than  $1,500,000  shall  be  made 
available  only  for  rural  electrification  ac- 
tivities for  the  Caribbean. 

SCIENCE  AND  TECHNOLOGY.  DEVELOPMENT 
ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  106.  $8,662,270. 

MICRO-ENTERPRISE  DEVELOPMENT 

Of  the  funds  appropriated  by  this  Act  to 
carry  out  part  I  and  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961.  not  less 
than  $50,000,000  shall  be  made  available  for 
programs  of  credit  and  other  assistance  for 
micro-enterprises  tn  developing  countries; 
Provided,  That  local  currencies  which 
accrue  a*  a  result  of  assistance  protnded  to 


carry  out  the  provisions  of  the  Foreign  As- 
sistance Act  of  1961  and  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  may  be  used  for  assistance  for  micro- 
enterprises;  Provided  further.  That  such 
local  currencies  which  are  used  for  this  pur- 
pose shall  be  in  lieu  of  funds  reserved  under 
this  heading  and  shall  reduce  the  amount  re- 
served for  assistance  for  micro-enterprises 
by  an  equal  amount. 

SUB-SAHARAN  AFRICA.  DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  sections  103  through  106  and 
section  121  of  the  Foreign  Assistance  Act  of 
1961.  $500,000,000.  for  assistance  only  for 
Sub-Saharan  Africa,  which  shall  be  in  addi- 
tion to  any  amounts  otherwise  made  avail- 
able for  such  purposes;  Provided.  That  any 
of  the  funds  which  are  appropriated  under 
this  heading  may  t>e  used  for  assistance  for 
Sub-Saharan  Africa  to  carry  out  any  eco- 
nomic development  assistance  activities 
under  the  Foreign  Assistance  Act  of  1961; 
Provided  further.  That  assistance  made 
available  under  this  heading  shall  be  used  to 
help  the  poor  majority  in  Sub-Saharan 
Africa  through  a  process  of  long-term  devel- 
opment and  economic  growth  that  is  equita- 
ble, participatory,  environmentally  sustain- 
able, and  self-reliant'  Provided  further.  That 
these  objectives  may.  in  part  be  achieved 
through  the  integration  of  women  in  the  de- 
velopment process,  appropriate  consultation 
with  private  voluntary  organizations.  Afri- 
can and  other  organizations  with  a  local 
perspective  on  the  development  process,  and 
inclusion  of  the  perspectives  and  participa- 
tion of  those  affected  by  the  provision  of  as- 
sistance; Provided  further.  That  assistance 
made  available  under  this  heading  shall  be 
provided  in  accordance  with  the  policies 
contained  in  section  102  of  the  Foreign  As- 
sistance Act  of  1961;  Provided  further.  That 
assistance  made  available  under  this  head- 
ing should  be  provided,  when  consistent 
with  the  objectives  of  such  assistance, 
through  African,  United  States  and  other 
private  and  voluntary  organizations  which 
have  demonstrated  effectiveness  in  the  pro- 
motion of  local  grassroots  activities  on 
behalf  of  long-term  development  in  Sub-Sa- 
haran Africa'  Provided  further.  That  assist- 
ance made  available  under  this  heading 
should  be  used  to  help  overcome  shorter- 
term  constraints  to  long-term  development; 
to  promote  reform  of  sectoral  economic  poli- 
cies to  support  the  critical  sector  priorities 
of  agricultural  production  and  natural  re- 
sources, health,  voluntary  family  planning 
services,  education,  and  income  generating 
opportunities;  to  bring  at>out  appropriate 
sectoral  restructuring  of  the  Sul>-Saharan 
African  economies;  to  support  reform  in 
public  administration  and  finances  and  to 
establish  a  favorable  environment  for  indi- 
vidual enterprise  and  self-sustaining  devel- 
opment' Provided  further.  That  assisted 
policy  reforms  should  take  into  account  the 
need  to  protect  vulnerable  groups;  Provided 
further.  That  assistance  made  available 
under  this  heading  shall  t>e  used  to  increase 
agricultural  production  in  ways  which  pro- 
tect and  restore  the  natural  resource  base, 
especially  food  production;  to  maintain  and 
improve  basic  transportation  and  commu- 
nication networks;  to  maintain  and  restore 
the  renewable  natural  resource  base  in  ways 
which  increase  agricultural  production;  to 
improve  health  conditions  with  special  em- 
phasis on  meeting  the  health  needs  of  moth- 
ers and  children,  including  the  establish- 
ment of  self-sustaining  primary  health  care 
systems  that  give  priority  to  preventive  care; 


to  provide  increased  access  to  voluntary 
family  planning  services;  to  improve  basic 
literacy  and  mathematics  especially  to  those 
outside  the  formal  educational  system  and 
to  improve  primary  education;  and  to  devel- 
op income-generating  opportunities  for  the 
unemployed  and  underemployed  in  urban 
and  rural  areas;  Provided  further.  That  the 
Administrator  of  the  Agency  for  Internation- 
al Development  should  target  the  equivalent 
of  10  percent  of  the  funds  appropriated 
under  this  heading  for  each  of  the  following; 
(1)  maintaining  and  restoring  the  renewable 
natural  resource  base  in  ways  which  in- 
crease agricultural  production,  including 
components  of  agriculture  activities  which 
are  consistent  with  this  objective,  (2)  health 
activities,  and  (3)  voluntary  family  plan- 
ning; Provided  further,  That  local  currencies 
generated  by  the  sale  of  imports  or  foreign 
exchange  by  the  government  of  a  country  in 
Sub-Saharan  Africa  from  funds  appropri- 
ated under  this  heading  shall  be  deposited  in 
a  special  account  established  by  that  govern- 
ment' Provided  further,  That  these  local  cur- 
rencies shall  be  available  only  for  use,  in  ac- 
cordance with  an  agreement  with  the  United 
States,  for  development  activities  which  are 
consistent  with  the  policy  directions  of  sec- 
tion 102  of  the  Foreign  Assistance  Act  of 
1961  and  for  necessary  administrative  re- 
quirements of  the  United  States  Govern- 
ment Provided  further.  That  in  order  to 
carry  out  the  purposes  of  this  heading,  sec- 
tion 604(a)  of  the  Foreign  Assistance  Act  of 
1961.  and  similar  provisions  of  law,  shall 
not  apply  with  respect  to  the  implementa- 
tion of  assistance  activities  consistent  with 
the  purposes  of  this  heading;  Provided  fur- 
ther. That  the  funds  made  available  under 
this  heading  shall  be  provided  only  on  a 
grant  basis. 

SOUTHERN  AFRICA.  DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  sections  103  through  106  of  the 
Foreign  Assistance  Act  of  1961,  $50,000,000, 
which  shall  be  made  available,  without 
regard  to  section  518  of  this  Act  and  section 
620(q)  of  the  Foreign  Assistance  Act  of  1961, 
only  to  assist  sector  projects  supported  by 
the  Southern  Africa  Development  Coordina- 
tion Conference  (SADCC)  to  enhance  the 
economic  development  of  the  nine  member 
states  forming  that  regional  institution; 
Provided,  That  at  least  50  percent  of  that 
amount  shall  be  made  available  for  the 
transportation  sector  and  the  remaining 
amount  shall  be  made  available  for  one  or 
more  of  the  following  sectors;  manpoiver  de- 
velopment; agriculture  and  natural  re- 
sources; energy  (including  the  improved  uti- 
lization of  electrical  power  sources  which  al- 
ready exist  in  the  member  states  and  offer 
the  potential  to  suriftly  reduce  the  depend- 
ence of  those  states  on  South  Africa  for  elec- 
tricity); and  industrial  development  and 
trade  (including  private  sector  initiatives); 
Provided  further,  That  amounts  made  avail- 
able under  this  heading  shall  be  in  addition 
to  any  amounts  otherwise  made  available 
for  such  purposes  and  shall  be  in  addition  to 
amounts  made  available  for  Africa  under 
the  heading  "Sub-Saharan  Africa,  Develop- 
ment Assistance";  Provided  further.  That 
none  of  the  funds  appropriated  under  this 
heading  may  be  made  available  for  activi- 
ties in  Angola;  Provided  further.  That  none 
of  the  funds  appropriated  under  this  head- 
ing may  be  made  available  for  activities  in 
Mozamtnque  unless  the  President  certifies 
that  it  is  in  the  national  interest  of  the 
United  Stales  to  do  so. 


PHIUPPINES,  DEVELOPMENT  ASSISTANCE 

Of  the  aggregate  of  the  funds  appropriated 
by  this  Act  to  carry  out  sections  103  through 
106  of  the  Foreign  Assistance  Act  of  1961, 
not  less  than  $40,000,000  shall  be  made 
available  only  for  the  Philippines  for  project 
and  sector  assistance  primarily  in  support 
of  the  Government  of  the  Philippines'  efforts 
to  promote  economic  recovery  and  attain 
sustained  growth  through  increased  rural 
productivity  in  Iwth  farm  and  off-farm  en- 
terprises, and  other  activities  consistent 
with  the  purposes  of  chapter  1  of  part  I  of 
the  Foreign  Assistance  Act  of  1961;  Provided, 
That  of  the  funds  made  available  for  the 
Philippines  under  section  103  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  not  less 
than  $1,000,000  shall  be  made  available  to 
fund  technical  assistance  to  strengthen  non- 
profit private  organizations  and  coopera- 
tives in  conjunction  with  projects  using 
local  currencies  generated  by  sale  of  Public 
Law  480  and  section  416  commodities. 

PRIVATE  AND  VOLUNTARY  ORGANIZATIONS 

None  of  the  funds  appropriated  or  other- 
wise made  available  by  this  Act  for  develop- 
ment assistance  may  be  made  available  to 
any  United  States  private  and  voluntary  or- 
ganization, except  any  cooperative  develop- 
ment organization,  which  obtains  less  than 
20  per  centum  of  its  total  annual  funding 
for  international  activities  from  sources 
other  than  the  United  States  Government' 
Provided,  That  the  requirements  of  the  pro- 
visions of  section  123(g)  of  the  Foreign  As- 
sistance Act  of  1961  and  the  provisions  on 
private  and  voluntary  organizations  in  title 
II  of  the  "Foreign  Assistance  and  Related 
Programs  Appropriations  Act,  1985"  (as  en- 
acted in  Public  Law  98-473)  shaU  be  super- 
seded by  the  provisions  of  this  section. 

PRIVATE  SECTOR  REVOLVING  FUND 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  108  of  the  Foreign  As- 
sistance Act  of  1961,  not  to  exceed  $9,000,000 
to  be  derived  by  transfer  from  funds  appro- 
priated to  carry  out  the  provisions  of  chap- 
ter 1  of  part  I  of  such  Act,  to  remain  avail- 
able until  expended.  During  fiscal  year  1988, 
obligations  for  assistance  from  amounts  in 
the  revolving  fund  account  under  section 
108  shall  not  exceed  $12,000,000. 

LOAN  ALLOCATION,  DEVELOPMENT  ASSISTANCE 

In  order  to  carry  out  the  provisions  of  part 
I,  the  Administrator  of  the  agency  responsi- 
ble for  administering  such  part  may  furnish 
loan  assistance  pursuant  to  existing  law 
and  on  such  terms  and  conditions  as  he  may 
determine:  Provided,  That  to  the  maximum 
extent  practicable,  loans  to  private  sector 
institutions,  from  funds  made  available  to 
carry  out  the  provisions  of  sections  103 
through  106,  shall  be  provided  at  or  near  the 
prevailing  interest  rate  paid  on  Treasury  ob- 
ligations of  similar  maturity  at  the  time  of 
obligating  such  funds:  Provided  further. 
That  a'mounts  appropriated  to  carry  out  the 
proirisions  of  chapter  1  of  part  I  which  are 
provided  in  the  form  of  loans  shall  remain 
available  until  September  30,  1989. 

AMERICAN  SCHOOLS  AND  HOSPITALS  ABROAD 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  214,  $40,000,000. 

INTERNATIONAL  DISASTER  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  491,  $25,000,000,  to 
remain  available  until  expended:  Provided, 
That  not  less  than  $1,000,000  shall  be  made 
available  only  for  assistance  for  children 
who  have  become  orphans  as  a  result  of 
drought  and  famine  in  SuthSaharan  Africa. 


PA  YMENT  TO  THE  FOREIGN  SERVICE  RETIREMENT 
AND  DISABILITY  FUND 

For  payment  to  the  "Foreign  Service  Re- 
tirement and  Disability  Fund",  as  author- 
ized by  the  Foreign  Service  Act  of  1980, 
$35,132,000. 

OPERATING  EXPENSES  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT 

For  necessary  expenses  to  carry  out  the 
pro-visions  of  section  667,  $406,000,000;  Pro- 
vided, That  not  more  than  $15,000,000  of 
this  amount  shall  be  for  Foreign  Affairs  Ad- 
ministrative Support  Provided  further. 
That  except  to  the  extent  that  the  Adminis- 
trator of  the  Agency  for  International  Devel- 
opment determines  otherwise,  not  less  than 
10  per  centum  of  the  aggregate  of  the  funds 
made  available  for  the  fiscal  year  1988  to 
carry  out  chapter  1  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  shall  be  made  avail- 
able only  for  activities  of  economically  and 
socially  disadvantaged  enterprises  (unthin 
the  meaning  of  section  133(c)(5)  of  the  Inter- 
national Development  and  Food  Assistance 
Act  of  1977),  historically  black  colleges  and 
universities,  colleges  and  universities 
having  a  student  body  in  which  more  than 
20  percent  of  the  students  are  Hispanic 
Americans,  and  private  and  voluntary  orga- 
nizations which  are  controlled  by  individ- 
uals wfio  are  black  Americans.  Hispanic 
Americans,  or  Native  Americans,  or  who  are 
economically  and  socially  disadvantaged 
(within  the  meaning  of  section  133(c)(5)  (B) 
and  (C)  of  the  International  Development 
and  Food  Assistance  Act  of  1977).  For  pur- 
poses of  this  pro-viso,  economically  and  so- 
cially disadvantaged  individuals  shall  be 
deemed  to  include  women:  Provided  further. 
That  the  Administrator  of  the  Agency  for 
International  Development  shall  submit  to 
the  Committees  on  Appropriations  reports 
assessing  the  management  and  performance 
of  the  following  offices  unthin  the  Agency: 
(1)  Bureau  for  Science  and  Technology,  Di- 
rectorate for  Human  Resources,  (2)  Bureau 
for  Science  and  Technology,  Directorate  for 
Health  (3)  Bureau  for  Food  for  Peace  and 
Voluntary  Assistance.  Office  of  Private  and 
Voluntary  Cooperation,  (4)  Office  of  the  Sci- 
ence Advisor,  (5)  Bureau  for  Program  and 
Policy  Coordination,  Office  of  Economic  Af- 
fairs, (6)  Bureau  for  Program  and  Policy  Co- 
ordination, Center  for  Development  Infor- 
mation and  Evaluation,  (7)  Bureau  for  Asia 
and  Near  East  Office  of  Project  Develop- 
ment, (8)  Bureau  for  Private  Enterprise,  and 
(9)  Bureau  for  Africa,  Office  of  Development 
Planning:  Provided  further.  That  such  re- 
ports shall  assess,  among  other  things,  the 
validity  of  the  goals  and  •objectives  of  the 
office  or  directorate,  how  well  these  goals 
and  objectives  are  being  achieved,  the  per- 
formance of  the  office  or  directorate  in  pro- 
viding services,  as  appropriate,  to  other 
bureau  offices  and/or  to  the  Agency's  over- 
seas missions,  and,  given  competing  de- 
mands being  placed  on  overall  Agency  re- 
sources, whether  appropriate  personnel  and 
funding  resources  are  being  made  at>ailable 
for  the  office  or  directorate:  Provided  fur- 
ther. That  such  reports  shall  6e  submitted  to 
the  Committees  on  Appropriations  by  April 
IS,  1988:  Provided  further.  That  section 
636(c)  of  the  Foreign  Assistance  Act  of  1961 
is  amended  by  striking  out  "$3,000,000"  and 
inserting  in  lieu  thereof  "$6,000,000":  Pro- 
vided further.  That  noticithstanding  any 
other  provision  of  law,  none  of  the  funds  ap- 
propriated under  this  heading  or  under  the 
heading  "Operating  Expenses  of  the  Agency 
for  International  Development  Office  of  the 
Inspector  General"  shall  lapse  as  a  result  of 
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such  fundi  not  being  used  for  contributions 
prescribed  by  the  Federal  Employees  Retire- 
ment System  Act  of  198S.  and  such  funds 
shall  be  made  available  for  other  purposes 
consistent  with  the  purposes  of  such  head- 
ings. 

OPERATtNO  EXPKMSSS  OF  THE  AOCNCY  FOR 
ISTSRMATtONAL  DEVELOPMEST  OtTICE  Of  IS- 
SPECTOR  GENERAL 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  667.  1 23.970. 000.  which 
sum  shall  be  available  only  for  the  operating 
expenses  of  the  Office  of  the  Inspector  Gen- 
eral notwithstanding  sections  451  or  614  of 
the  Foreign  Assistance  Act  of  1961  or  any 
other  provision  of  law:  Provided,  That  up  to 
three  percent  of  the  amount  made  available 
under  the  heading  "Operating  Expenses  of 
the  Agency  for  International  Development" 
may  be  transferred  to  and  merged  and  con- 
solidated with  amounts  made  available 
under  this  heading:  Provided  further.  That 
except  as  may  be  required  by  an  emergency 
evacuation  affecting  the  United  States  dip- 
lomatic missions  of  which  they  are  a  compo- 
nent element,  none  of  the  funds  in  this  Act, 
or  any  other  Act,  may  be  used  to  relocate  the 
overseas  Regional  Offices  of  the  Inspector 
General  to  another  country:  Provided  fur- 
ther. That  section  103(b)  of  the  Omnibus 
Diplomatic  Security  and  Antiterrorism  Act 
of  1986  is  ammded  (1)  by  striking  ":  and"  at 
the  end  of  the  first  paragraph.  (2)  by  strik- 
ing the  period  at  the  end  of  the  second  para- 
graph and  inserting  in  lieu  thereof  ":  and", 
and  (3)  by  inserting  the  following  paragraph 
at  the  end  thereof: 

"I3t  establish,  notwithstanding  any  other 
provision  of  law.  appropriate  overseas  staff- 
ing levels  of  the  Regional  Offices  of  the  In- 
spector General  of  the  Agency  for  Interna- 
tional Development  in  effective  consultation 
with  the  Inspector  GenerxU  of  the  Agency: 
Provided,  That  the  authority  of  the  Secre- 
tary of  State  shall  be  exercised  only  by  the 
Secretary  and  shall  not  be  delegated  to  a 
subordinate  officer  of  the  Department  of 
State:  Provided  further.  That  the  Inspector 
General  must  report  to  the  appropriate  com- 
mittees of  iMth  Houses  of  the  Congress 
within  thirty  days  the  denial  by  the  Secre- 
tary of  State  of  a  reguest  by  the  Inspector 
General  to  increase  or  reduce  an  existing 
position  level  of  a  regional  office:  Provided 
further.  That  the  total  number  of  positions 
authorized  for  the  Office  of  the  Inspector 
General  in  Washington  and  overseas  shall 
be  determined  by  the  Inspector  General 
within  the  limitation  of  the  appropriatioru 
level  provided. ". 

HOVSina  AND  OTHER  CREDIT  OUARANTY 
PROGRAMS 

During  the  fiscal  year  1988.  total  commit- 
ments to  guarantee  loans  shall  not  exceed 
tl2S.000.000  of  contingent  liability  for  loan 
principaL  Provided.  That  the  President  shall 
enter  into  commitments  to  guarantee  such 
loans  in  the  full  amount  proinded  under  this 
heading,  suttject  only  to  the  availability  of 
qualified  applicants  for  such  guarantees: 
Provided  further.  That  section  223<e)l2t  of 
the  Foreign  Ataistance  Act  of  1961  is  amend- 
ed by  striking  out  "S40.000.000"  and  insert- 
ing in  lieu  thereof  "tlOO. 000.000".  and  pur- 
suant to  such  section  borrowing  authority 
provided  therein  may  be  exercised  in  such 
amounts  as  may  t>e  necessary  to  retain  an 
adequate  level  of  contingency  reserves  for 
the  fiscal  year  1988:  Provided  further.  That 
section  222ta)  of  the  Foreign  Assistance  Act 
of  1941  is  amended  by  striking  out  "1988" 
and  ituerting  in  lieu  thereof  "1990". 


ECONOMIC  SUPPORT  FUND 

For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  4  of  part  II. 
83.188.320.000:  Provided.  That  of  the  funds 
appropriated  under  this  heading,  not  less 
than  tl. 200.000.000  shall  be  ai'ailable  only 
for  Israel,  which  sum  shall  be  available  on  a 
grant  iMsis  as  a  cash  transfer  and  shall  be 
disbursed  within  30  days  of  enactment  of 
this  Act  or  by  October  31.  1987.  whichever  is 
later:  Provided  further.  That  not  less  than 
S81S.000.000  shall  be  available  only  for 
Egypt  which  sum  shall  be  provided  on  a 
grant  basis,  of  which  not  more  than 
SI  IS. 000.000  may  be  provided  as  a  cash 
transfer  with  the  understanding  that  Egypt 
will  undertake  significant  economic  reforms 
which  are  additional  to  those  which  were 
undertaken  in  previous  fiscal  years,  and  not 
less  than  S200. 000.000  shall  be  provided  as 
Commodity  Import  Program  assistance: 
Provided  further.  That  in  exercising  the  au- 
thority to  provide  cash  transfer  assistance 
for  Israel  and  Egypt  the  President  shall 
ensure  that  the  level  of  such  assistance  does 
not  cause  an  adverse  impact  on  the  total 
level  of  nonmilitary  exports  from  the  United 
States  to  each  such  country:  Provided  fur- 
ther. That  it  is  the  sense  of  the  Congress  that 
the  recommended  levels  of  assistance  for 
Egypt  and  Israel  are  based  in  great  measure 
upon  their  continued  participation  in  the 
Camp  David  Accords  and  upon  the  Egyp- 
tian-Israeli peace  treaty:  Provided  further. 
That  of  the  funds  appropriated  under  this 
heading  S220.000.000  only  shall  be  available 
for  Pakistan'  Provided  further.  That  not  less 
than  8124,000.000  of  the  funds  appropriated 
under  this  heading  shall  be  available  only 
for  the  Philippines:  Provided  further.  That 
not  less  than  an  additional  SSO.000.000  of 
the  funds  appropriated  under  this  heading 
shall  be  available  only  for  the  Philippines  to 
assist  in  the  implementation  of  agrarian 
reform  in  the  Philippines  if  ill  the  Govern- 
ment of  the  Philippines  initiates  an  effec- 
tive agrarian  reform  program  and  requests 
assistance  from  the  United  States  for  that 
program,  and  (2)  a  substantial  majority  of 
the  resources  for  the  implementation  of  that 
program  loill  be  provided  by  the  Govern- 
ment of  the  Philippines  or  other  non- United 
States  donors,  or  both:  Provided  further. 
That  if  the  conditions  on  agrarian  reform  in 
the  Philippines  are  not  met  by  August  31. 
1988.  these  funds  may  be  made  available  for 
assistance  under  this  heading  for  other 
countries  or  programs:  Provided  further. 
That  not  less  than  S20.000.000  of  the  funds 
appropriated  under  this  heading  shall  be 
available  only  for  Morocco:  Provided  fur- 
ther. That  not  less  than  SI 0.000.000  of  the 
funds  appropriated  under  this  /leading  shall 
be  available  only  for  Tunisia:  Provided  fur- 
ther. That  not  less  than  SI 5.000.000  of  the 
funds  appropriated  under  this  heading  shall 
6e  available  only  for  Cyprus:  Provided  fur- 
ther. That  of  the  funds  appropriated  under 
this  heading  S3S.000.000  only  shall  be  avail- 
able for  Ireland:  Provided  further.  That  of 
the  funds  appropriated  under  this  heading 
S185.000.000  only  shall  be  available  for  El 
Salvador.  S80.000.000  only  shall  be  available 
for  Guatemala.  S90.000.000  only  shall  be 
available  for  Costa  Rica,  and  S85.000.000 
only  shall  be  available  for  Honduras:  Pro- 
vided further.  That  of  the  funds  appropri- 
ated under  this  heading  for  El  Salvador.  10 
percent  of  such  funds  may  not  be  obligated 
until  enactment  of  the  "Foreign  Operations. 
Export  Financing,  and  Related  Programs 
Appropriations  Act  1989".  and  may  be  obli- 
gated only  if.  by  the  date  of  enactment  of 
such  Act  the  accused  murderers  of  United 


States  marines  in  El  Salvador  have  not  been 
released  from  prison  as  a  result  of  an  amnes- 
ty program:  Provided  further,  That  not  less 
than  S18.000.000  of  the  funds  appropriated 
under  this  heading  shall  be  made  available 
for  Jordan,  of  which  a  substantial  propor- 
tion of  these  funds  shall  be  in  support  of  the 
development  program  for  the  West  Bank' 
Provided  further.  That  of  the  funds  appro- 
priated under  this  heading,  not  less  than 
890,000,000  shall  be  available  for  Sub-Saha- 
ran  Africa:  Provided  further,  That  noticith- 
standing  section  660  of  the  Foreign  Assist- 
ance Act  of  1961  up  to  Sl.000.000  of  the 
funds  appropriated  under  this  heading  may 
be  made  available  to  assist  the  Government 
of  El  Salvador's  Special  Investigative  Unit 
for  the  purpose  of  bringing  to  justice  those 
responsible  for  the  murders  of  United  States 
citizens  in  El  Salvador:  Provided  further. 
That  a  report  of  the  investigation  shall  be 
provided  to  the  Congress:  Provided  further. 
That  S20.000.000  of  the  funds  appropriated 
under  this  heading  shall  be  made  available 
to  carry  out  the  Administration  of  Justice 
program  pursuant  to  section  534  of  the  For- 
eign Assistance  Act  of  1961.  of  which 
8300,000  shall  be  made  available  for  pro- 
grams for  Haiti  and  not  less  than  S2.000.000 
shall  be  made  available  for  programs  for 
Guatemala:  Provided  further.  That  if  funds 
made  available  under  this  heading  are  pro- 
vided to  a  foreign  country  as  cash  transfer 
assistance,  that  country  shall  be  required  to 
maintain  these  funds  in  a  separate  account 
and  not  commingle  them  with  any  other 
funds:  Provided  further.  That  such  funds 
may  be  obligated  and  expended  notwith- 
standing provisions  of  law  which  are  incon- 
sistent toith  the  cash  transfer  nature  of  this 
assistance  or  which  are  referenced  in  the 
Joint  Explanatory  Statement  of  the  Com- 
mittee of  Conference  accompanying  House 
Joint  Resolution  648  <H.  Rept  No.  98-1159): 
Provided  further.  That  all  local  currencies 
that  may  be  generated  with  such  funds  pro- 
vided as  a  cash  transfer  shall  be  deposited  in 
a  special  account  to  be  used  in  accordance 
ioith  section  609  of  the  Foreign  Assistance 
Act  of  1961:  Provided  further.  That  at  least 
15  days  prior  to  obligating  any  such  cash 
transfer  assistance  to  a  foreign  country 
under  this  heading,  the  President  shall 
submit  a  notification  to  the  Committees  on 
Appropriations,  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate,  which  shall  include  a  detailed  de- 
scription of  how  the  funds  proposed  to  be 
made  available  will  be  used,  with  a  discus- 
sion of  the  United  States  interests  that  will 
be  served  by  the  assistance  (including,  as 
appropriate,  a  description  of  the  economic 
policy  reforms  that  will  be  promoted  by  the 
cash  transfer  assistance):  Provided  further. 
That  not  more  than  SS.OOO.OOO  of  the  funds 
made  available  under  this  heading  may  be 
available  to  finance  tied  aid  credits,  unless 
the  President  determines  it  is  in  the  nation- 
al interest  to  provide  in  excess  of  SS.OOO.OOO 
and  so  notifies  the  Committees  on  Appro- 
priations through  the  regular  notification 
procedures:  Provided  further.  That  notiaith- 
standing  any  other  provision  of  law.  none  of 
the  funds  appropriated  under  this  heading 
may  be  used  for  tied  aid  credits  without  the 
prior  approval  of  the  Administrator  of  the 
Agency  for  International  Development  Pro- 
vided further.  That  S2S.000.000  of  the  funds 
appropriated  under  this  heading  shall  be 
made  available  for  earthquake  relief,  reha- 
bilitation, and  reconstruction  assistance  for 
El  Salvador  in  accordance  with  section  491 
of  the  Foreign  Assistance  Act  of  1961.  which 


amount  shall  be  accounted  for  separately 
and,  of  which  amount  not  less  than 
S2.000.000  shall  be  available  for  reconstruc- 
tion and  rehabilitation  of  the  National  Uni- 
versity of  El  Salvador  and  other  institutions 
of  higher  education-  Provided  further.  That 
the  Office  of  the  Inspector  General  of  the 
Agency  for  International  Development  shall 
monitor  the  uie  of  funds  made  available 
under  this  heading  for  earthquake  relief,  re- 
habilitation, and  reconstruction  assistance 
for  El  Salvador  and  shall  provide,  by  April 
IS,  1988.  a  detailed  accounting  to  the  Com- 
mittees on  Appropriations  of  the  uses  of  the 
funds  made  available  for  El  Salvador  during 
fiscal  year  1987  for  earthquake  relief,  reha- 
bilitation, and  reconstruction:  Provided  fur- 
ther. That  SI, 000,000  of  the  funds  appropri- 
ated under  this  heading  shall  be  made  avail- 
able, notiDithstanding  any  other  provision 
of  law,  only  for  the  support  of  the  independ- 
ent Polish  trade  union  "Solidarity":  Provid- 
ed further.  That  of  the  funds  appropriated 
under  this  heading  not  less  than  S  1.000,000 
shall  be  made  available,  notwithstanding 
any  other  provision  of  law,  only  for  the  pro- 
motion of  democratic  activities  in  Chile 
leading  to  a  transition  to  democracy:  Pro- 
vided further.  That  funds  made  available 
under  this  heading  shall  remain  available 
until  September  30,  1989. 

Independent  Agencies 
african  development  foundation 
For  necessary  expenses  to  carry  out  the 
provisions  of  Title  V  of  the  International  Se- 
curity and  Development  Cooperation  Act  of 
1980.  Public  Law  96-533.  and  to  make  such 
contracts  and  commitments  without  regard 
to  fiscal  year  limitations,  as  provided  by 
section  9104.  Title  31,  UniUd  States  Code, 
87,000,000. 

INTER-AMERICAN  FOUNDATION 

For  expenses  necessary  to  carry  out  the 
functions  of  the  Inter-American  Foundation 
in  accordance  with  the  provisions  of  section 
401  of  the  Foreign  Assistance  Act  of  1969. 
and  to  make  such  contracts  and  commit- 
ments without  regard  to  fiscal  year  limita- 
tions, as  provided  by  section  9104,  Title  31, 
UniUd  States  Code.  813.000,000. 

overseas  private  investment  CORPORATION 

The  Overseas  F^vate  Investment  Corpora- 
tion is  authorized  to  make  such  expendi- 
tures within  the  limits  of  funds  available  to 
it  and  in  accordance  with  law  (including 
not  to  exceed  835,000  for  official  reception 
and  representation  expenses),  and  to  make 
such  contracts  and  commitments  without 
regard  to  fiscal  year  limitations,  as  provid- 
ed by  section  9104  of  Title  31.  United  States 
Code,  as  may  be  necessary  in  carrying  out 
the  program  set  forth  in  the  budget  for  the 
current  fiscal  year. 

During  the  fiscal  year  1988  and  within  the 
resources  and  authority  available,  gross  ob- 
ligations for  the  amount  of  direct  loans 
shall  not  exceed  823,000.000. 

During  the  fiscal  year  1988.  total  commit- 
ments to  guarantee  loans  shall  not  exceed 
8200.000.000  of  contingent  liability  for  loan 
principaL 

PEACE  corps 

For  expenses  necessary  to  carry  out  the 
provisioTis  of  the  Peace  Corps  Act  (75  Stat 
612),  8146,200.000.  including  the  purchase  of 
not  to  exceed  five  passenger  motor  vehicles 
for  administrative  purpc~es  for  use  outside 
of  the  United  States:  Provided,  That  none  of 
the  funds  appropriated  under  this  heading 
shall  be  used  to  pay  for  at>ortions:  Provided 
further.  That  section  lS(d)(4)  of  the  Peace 
Corps  Act  is  amended  (1)  by  striking  out 
"S2,S00"  and  inserting  in  lieu  thereof  "the 


applicable  cost  limitation  described  in  sec- 
tion 636(a)(5)  of  the  Foreign  Assistance  Act 
of  1961 ";  and  (2)  by  inserting  "Provided  fur- 
ther. That  the  provisions  of  section  1343  of 
Title  31,  United  States  Code,  shall  not  apply 
to  the  purchase  of  vehicles  for  the  transpor- 
tation, maintenance,  or  direct  support  of 
volunteers  overseas:"  after  "section  7(c):": 
Provided  further.  That  notwithstanding  the 
provisions  of  section  7(a)(2)(A)  of  the  Peace 
Corps  Act  (22  U.S.C.  2506(a)(2)(A)).  the  time- 
limited  appointment  as  a  member  of  the 
Foreign  Service  of  an  individual  (II  who  on 
April  1,  1987.  held  such  appointment  pursu- 
ant to  section  601(c)  of  the  International  Se- 
curity and  Development  Cooperation  Act  of 
1981  (Public  Law  97-113:  95  Stat  1540),  and 
(2)  who  previously  held  an  appointment  for 
the  duration  of  operations  under  the  Peace 
Corps  Act  pursuant  to  section  5(b)  of  Public 
Law  89-134  (79  Stat  551),  shall,  effective  on 
the  date  of  the  enactment  of  this  Act  be 
deemed  to  be  an  appointment  for  the  dura- 
tion of  operations  under  the  Peace  Corps 
Act:  Provided  further,  That  the  Peace  Corps 
Act  is  amended  by  inserting  after  section  1 7 
(22  U.S.C.  2516)  the  foUovnng  new  seetiorv 

"ACTIVITIES  PROMOTING  AMERICANS' 
UNDERSTANDING  OF  OTHER  PEOPLES 

"Sec  18.  In  order  to  further  the  goal  of  the 
Peace  Corps,  as  set  forth  in  section  2  of  this 
Act  relating  to  the  promotion  of  a  better  un- 
derstanding of  other  peoples  on  the  part  of 
the  American  people,  the  Director,  utilizing 
the  authorities  under  section  10(a)(1)  and 
other  provisions  of  law.  shall,  as  appropri- 
ate, encourage,  facilitate,  and  assist  activi- 
ties carried  out  by  former  volunteers  in  fur- 
therance of  such  goal  and  the  efforts  of  agen- 
cies, organizations,  and  other  individuals  to 
support  or  assist  in  former  volunteers'  car- 
rying out  such  activities. ". 

Department  of  State 
international  narcotics  control 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  481  of  the  Foreign  As- 
sistance Act  of  1961.  898,750,000:  Provided, 
That  not  less  than  S  15.000,000  of  the  funds 
appropriated  under  this  heading  shall  be 
available  for  narcotics  interdiction  and  con- 
trol programs  for  Bolivia:  Provided  further. 
That  in  addition  to  amounts  made  available 
pursuant  to  the  previous  proviso,  not  less 
than  87,000,000  of  the  funds  appropriated 
under  this  heading  shall  be  available  for 
Latin  America  regional  programs. 

MIGRATION  AND  REFUGEE  ASSISTANCE 

For  expenses,  not  otherwise  provided  for, 
necessary  to  enable  the  Secretary  of  State  to 
provide,  as  authorized  by  law,  a  contribu- 
tion to  the  International  Committee  of  the 
Red  Cross  and  assistance  to  refugees,  in- 
cluding contributions  to  the  Intergovern- 
mental Committee  for  Migration  and  the 
United  Nations  High  Commissioner  for  Ref- 
ugees; salaries  and  expenses  of  personnel 
and  dependents  as  authorized  by  the  For- 
eign Service  Act  of  1980;  allowances  as  au- 
thorized by  sections  5921  through  5925  of 
Title  5,  United  States  Code;  hire  of  passenger 
motor  vehicles;  and  services  as  authorized 
by  section  3109  of  Title  5.  United  States 
Code;  8346,450,000:  Provided,  That  not  less 
than  825,000,000  shall  be  available  for 
Soviet  Eastern  European  and  other  refugees 
resettling  in  Israel  Provided  further.  That 
not  less  than  88,000,000  shall  be  available 
for  the  construction  of  educational  facilities 
for  North  African  Jewish  refugees  in  France- 
Provided  further,  That  not  less  than 
8114.547,500  shall  be  available  for  the  refu- 
gee admissions  program,  including  AIDS 
screening:  Provided  further.   That  not  less 


than  81,500,000  shall  be  available  for  educa- 
tion programs  at  refugee  camps  in  Thai- 
land: Pro-vided  further.  That  funds  appropri- 
ated under  this  heading  shall  be  adminis- 
tered in  a  manner  that  ensures  equity  in  the 
treatment  of  all  refugees  receiving  Federal 
assistance:  Provided  further.  That  no  funds 
herein  appropriated  shall  be  used  to  assist 
directly  in  the  migration  to  any  nation  in 
the  Western  Hemisphere  of  any  person  not 
having  a  security  clearance  based  on  rea- 
sonable standards  to  ensure  against  Com- 
munist infiltration  in  the  Western  Hemi- 
sphere: Provided  further.  That  of  the  funds 
appropriated  under  this  heading  85,000,000 
shall  be  available  only  for  costs  of  the  expe- 
dited resettlement  of  Vietnamese  Amera- 
sians  eligible  for  refugee  benefits,  or,  to  the 
extent  that  any  of  such  funds  are  not  re- 
quired for  this  purpose,  they  may  be  applied 
to  admissions  expenditures  for  Vietnamese 
Amerasians  and  their  family  members  and 
other  related  Orderly  Departure  Program  ex- 
penses: Provided  further.  That  not  more 
than  88,000.000  of  the  funds  appropriated 
under  this  heading  shall  be  available  for  the 
administrative  expenses  of  the  Office  of  Ref- 
ugee Programs  of  the  Department  of  State: 
Provided  further.  That  funds  appropriated 
under  this  heading  for  refugees  resettling  in 
Israel  and  for  educational  facilities  for 
North  African  Jewish  refugees  shall  be  made 
available  noturithstanding  any  other  provi- 
sion of  law:  Pro-vided  further.  That  H.R. 
3770,  as  introduced  in  the  Ho-use  of  Repre- 
sentatives on  Decemlfer  15.  1987.  is  hereby 
enacted  into  law;  section  102  of  H.J.  Res. 
395  shall  not  apply  with  respect  to  provi- 
sionf  enacted  by  this  proviso. 

ANTI-TERRORISM  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  8  of  part  II  of  the  For- 
eign Assistance  Act  of  1961,  89,840,000. 

TITLE  III— MILITARY  ASSISTANCE 
Funds  Appropriated  to  the  President 
miutar  y  assistance 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  503  of  the  Foreign  As- 
sistance Act  of  1961,  including  administra- 
tive expenses  and  purchase  of  passenger 
motor  vehicles  for  replacement  only  for  use 
outside  of  the  United  States,  8700,750,000: 
Pro-vided,  That  of  the  funds  appropriated 
under  this  heading  not  less  than 
8125,000,000  shall  be  made  available  only  for 
the  Philippines:  Provided  further.  That 
840,000,000  shall  be  made  available  only  for 
Morocco:  Provided  further.  That  up  to 
830,000,000  shall  be  made  available  only  for 
Tunisia:  Provided  further.  That  of  the  funds 
appropriated  under  this  heading  not  less 
than  87,000,000  shall  be  made  available  only 
for  Guatemala:  Provided  further.  That  none 
of  the  funds  appropriated  or  otherwise  made 
available  pursuant  to  this  Act  may  be  used 
for  the  procurement  by  Guatemala  of  any 
weapons  or  ammunition-  Provided  further. 
That  8156,000,000  only  shall  be  available  for 
Turkey,  and  830,000.000  only  shall  be  avail- 
able for  Greece:  Provided  further,  That  of 
the  funds  appropriated  under  this  heading 
not  more  than  828.000.000  shall  be  used  for 
general  costs  of  administering  the  Military 
Assistance  program:  Provided  further.  That 
not  more  than  82,400.000  of  the  funds  appro- 
priated under  this  heading  shall  be  made 
available  for  Haiti;  any  material  assistance 
pro-vided  from  such  funds  shall  be  limited  to 
nonlethal  items  such  as  transportation  and 
communications  equipment  and  uniforms: 
Provided  further,  That  funds  made  available 
under  this  heading  for  Haiti  shall  be  made 
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avaUat>le  only  through  the  regvlar  notifica- 
tion procedures  of  the  Committees  on  Appro- 
priatioris:  Provided  further.  That  of  the 
funds  appropriated  under  this  heading 
1 10.000,000  shall  be  used  for  the  purposes  of 
section  S06lc>  of  the  Foreign  Assistance  Act 
of  1961  to  make  reimbursement  for  the  cost 
of  defense  articles,  defense  services  and/or 
defense  training  provided  to  the  Philippines 
pursuant  to  the  President's  determination  of 
September  IS,  19S6,  or  for  an  additional 
amount  for  use  for  the  general  costs  of  ad- 
ministering the  Military  Assistance  program 
if  the  Secretary  of  Defense  so  directs  in  writ- 
ing: Provided  further.  That,  after  September 
30,  1989.  none  of  the  funds  appropriated 
under  this  heading  shall  be  made  available 
for  the  purposes  of  section  S03(a)(3)  of  the 
Foreign  Assistance  Act  of  1961:  Provided  fur- 
ther. That  funds  appropriated  under  this 
heading  shall  be  expended  at  the  minimum 
rate  necessary  to  nuUce  timely  payment  for 
defense  articles  and  services:  Provided  fur- 
ther. That  section  514  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  (It  by  amend- 
ing subsection  (b)(2)  to  read  as  follows:  "(2) 
The  value  of  such  additioru  to  stockpiles  in 
foreign  countries  shall  not  exceed 
SI  16.000.000  for  fiscal  year  1988.",  and  (2) 
by  amending  suttsection  (c)  by  inserting  ", 
Thailand,"  after  "Korea":  Provided  further. 
That  funds  appropriated  under  this  heading 
shall  remain  available  until  Septeml>er  30, 
1990. 

INTERJ^ATIONAL  MILTTARY  SDVCATtOM  AMD 

TRAinmo 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  541,  $47,400,000. 

FOREIGN  MIUTARY  CREDIT  SALES 

For  expenses  necessary  to  enable  the  Presi- 
dent to  carry  out  the  proxnsions  of  section 
23  of  the  Arms  Export  Control  Act, 
$4,049,000,000,  of  which  not  less  than 
$1,800,000,000  shall  be  available  only  for 
Israel,  not  less  than  $1,300,000,000  shall  be 
available  only  for  Egypt.  $260,000,000  only 
shall  t>e  available  for  Pakistan,  not  less  than 
$12,000,000  shall  be  available  only  for  Mo- 
rocco, $334,000,000  only  shall  be  available 
for  Turkey,  and  not  less  than  $313,000,000 
shall  be  available  only  for  Greece:  Provided, 
That  to  the  extent  that  the  Government  of 
Israel  requests  that  funds  be  used  for  such 
purposes,  credits  made  available  for  Israel 
under  this  heading  shall  as  agreed  bv  Israel 
and  the  United  States,  be  available  for  ad- 
vanced fighter  aircraft  programs  or  for 
other  advanced  weapon  systems,  as  follows: 
(1)  up  to  $150,000,000  shaU  be  availabU  for 
research  and  development  in  the  United 
States:  and  (2)  not  less  than  $400,000,000 
shall  be  available  for  the  procurement  in 
Israel  of  defense  articles  and  defense  serv- 
ices, including  research  and  development 
Provided  further.  That  Israel  and  Egypt 
shall  be  released  from  their  contractual  li- 
ability to  repay  the  United  States  Govern- 
ment with  respect  to  all  credits  provided 
under  this  heading,  and  Pakistan  shall  be 
released  from  such  liability  with  respect  to 
$30,000,000  of  the  credits  provided  under 
this  heading,  and  Turkey  shall  be  released 
from  such  liability  with  respect  to 
$156,000,000  of  the  credits  provided  under 
this  heading:  Provided  further.  That  during 
fiscal  year  1988,  gross  obligations  for  the 
principal  amount  of  direct  loans,  exclusive 
of  loan  guarantee  defaults,  shall  not  exceed 
$4,049,000,000:  Provided  further.  That  any 
funds  made  availat>le  under  this  heading, 
except  as  otherwise  specified,  may  t>e  made 
available  at  concessional  rates  of  interest. 
notunthstaTiding  section  31(b)(2)  of  the 
Arm*  Export  Control  Act  Provided  further. 


That  the  concessional  rate  of  interest  on  for- 
eign military  credit  sales  loans  shall  be  not 
less  than  5  percent  per  year:  Provided  fur- 
ther. That  all  country  and  funding  level 
changes  in  requested  concessional  financing 
allocations  shall  be  submitted  through  the 
regular  notification  procedures  of  the  Com- 
mittees on  Appropriations:  Provided  further. 
That  funds  appropriated  under  this  heading 
shall  be  expended  at  the  minimum  rate  nec- 
essary to  make  timely  payment  for  defense 
articles  and  services. 

rOREION  MIUTAR  Y  SALES  DEBT  REFORM 

(a)  Refinancinq.— Notwithstanding  any 
other  provision  of  law,  the  President  is  au- 
thorized during  fiscal  years  1988  through 
1991  to  transfer  existing  United  States  guar- 
antees of  outstanding  Foreign  Military  Sales 
(FMS)  credit  debt,  or  to  issue  new  guaran- 
ties, either  of  which  would  be  applied  to 
loans,  bonds,  notes  or  other  obligations 
made  or  issued  (as  the  case  may  be)  by  pri- 
vate United  States  financial  institutions 
(the  private  lender)  to  finance  the  prepay- 
ment at  par  of  the  principal  amounts  ma- 
turing after  September  30.  1989  of  existing 
FMS  loans  t>earing  interest  rates  of  ten  per- 
cent or  higher,  and  arrearages  thereon.  The 
loans,  bonds,  notes  or  other  obligatiojis  are 
hereinafter  referred  to  as  the  "private  loan": 
Provided,  That  such  guaranties  which  are 
transferred  or  are  made  pursuant  to  para- 
graph (a)  shall  cover  no  more  and  no  less 
than  ninety  percent  of  the  private  loan  or 
any  portion  or  derivative  thereof  plus 
unpaid  accrued  interest  and  arrearages,  if 
any.  outstanding  at  the  time  of  guaranty 
transfer  or  extensiorv  Provided  further.  That 
the  total  amount  of  the  guaranty  of  the  pri- 
vate loan  cannot  exceed  ninety  percent  of 
the  outstanding  principal,  unpaid  accrued 
interest  and  arrearages,  if  any.  at  any  time: 
Provided  further.  That  of  the  total  amount 
of  the  private  loan,  the  ninety  percent  guar- 
anteed portion  of  tfie  private  loan  cannot  be 
separated  from  the  private  loan  at  any  time: 
Provided  further.  That  no  sums  in  addition 
to  the  payment  of  the  outstanding  principal 
arnounts  maturing  after  September  30,  1989 
of  the  loan  (or  advance),  plus  unpaid  ac- 
crued interest  thereon,  and  arrearages,  if 
any.  shall  be  charged  by  the  private  lender 
or  the  Federal  Financing  Bank  as  a  result  of 
such  prepayment  against  the  borrower,  the 
guarantor,  or  the  Guaranty  Reserve  Fund 
(GRF),  except  that  the  private  lender  may 
include,  in  the  interest  rate  charged,  a 
standard  fee  to  cover  costs,  such  fee  which 
will  be  set  at  prevailing  market  rates,  and 
no  guaranty  fee  shall  be  charged  on  guaran- 
ties transferred  or  issued  pursuant  to  this 
provision:  Provided  further.  That  the  terms 
of  guarantees  transferred  or  issued  under 
this  paragraph  shall  be  exactly  the  same  as 
the  existing  loans  or  guarantees,  except  as 
modified  by  this  paragraph  and  including 
but  not  limited  to  the  final  maturity  and 
principal  and  interest  payment  structure  of 
the  existing  loans  which  shall  not  be  altered, 
except  that  the  repayments  of  the  private 
loan  issued  debt  may  be  consolidated  into 
two  payments  per  year:  Provided  further. 
That  the  private  loan  or  guarantees  trans- 
ferred or  issued  pursuant  to  this  paragraph 
shall  be  fully  and  freely  transferable,  except 
that  any  guaranty  transferred  or  extended 
shall  cease  to  be  effective  if  the  private  loan 
or  any  derivative  thereof  is  to  be  used  to 
provide  significant  support  for  any  non-reg- 
istered obligation:  Provided  further.  That 
for  purposes  of  sections  23  and  24  of  the 
Arms  Export  Control  Act  (AECA),  the  term 
"defense  services"  shall  be  deemed  to  include 
the  refinancing  of  FMS  debt  outstanding  at 


the  date  of  the  enactment  of  this  AcL  Provid- 
ed further.  That  not  later  than  ninety  days 
after  the  enactment  of  this  Act,  the  Secretary 
of  the  Treasury  (Secretary)  shall  issue  regu- 
lations to  carry  out  the  purposes  of  this 
heading  and  that  in  issuing  such  regula- 
tions, the  Secretary  shall  (1)  facilitate  the 
prepayment  of  loans  and  loan  advances 
hereunder.  (2)  provide  for  full  processing  of 
each  application  within  thirty  days  of  its 
submission  to  the  Secretary,  and  (3)  except 
as  provided  in  section  24(a)  of  the  AECA. 
impose  no  restriction  that  increases  the  cost 
to  borrowers  of  obtaining  private  financing 
for  prepayment  hereunder  or  that  inhibits 
the  alyility  of  the  borrower  to  enter  into  pre- 
payment arrangements  hereunder:  Provided 
further.  That  the  Secretary  of  State  shall 
transmit  to  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives,  the 
Committee  on  Foreign  Relations  of  the 
Senate,  and  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and 
Senate,  a  copy  of  the  text  of  any  agreement 
entered  into  pursuant  to  this  section  not 
more  than  thirty  days  after  its  entry  into 
force,  together  teith  a  description  of  the 
transaction. 

(b)  Intere.st  Rate  Reduction.— Notwith- 
standing any  other  provision  of  law,  there  is 
hereby  appropriated  such  sums  as  may  be 
necessary,  but  not  more  than  $270,000,000, 
to  be  made  available  after  October  1,  1988  to 
the  Secretary  of  Defense  for  the  Defense  Se- 
curity Assistance  Agency  for  deposit  into  a 
new  account,  to  remain  available  until  ex- 
pended: Provided,  That  the  funds  shall  be 
used  solely  for  the  purpose  of  lowering  the 
interest  rate  on  Foreign  Military  Sales 
(FMS)  credits  which  were  financed  through 
the  Federal  Financing  Bank  (FFB)  for  coun- 
tries which  do  not  refinance  one  or  more 
FFB  loans  pursuant  to  paragraph  (a)  of  this 
heading,  and  which  loans  have  interest  rates 
exceeding  ten  percent,  down  to  an  interest 
rate  of  ten  percent  for  the  remaining  life  of 
such  loans:  Provided  further.  That  these 
funds  shall  be  available  only  subject  to  a 
Presidential  budget  request  Provided  fur- 
ther. That  it  is  the  intent  of  the  Congress 
that  these  funds  shall  be  available  to  all 
countries  having  FMS  credits  from  the  FFB 
that  carry  interest  rates  in  excess  of  ten  per- 
cent 

(c)  Arrearages.— (1)  None  of  the  funds 
provided  pursuant  to  the  Arms  Export  Con- 
trol Act  (relating  to  Foreign  Military  Sales 
credits)  or  pursuant  to  chapter  2  of  part  II 
of  the  Foreign  Assistance  Act  (relating  to  the 
Military  Assistance  program)  shall  be  made 
available  to  any  country  for  which  one  or 
more  loans  is  refinanced  pursuant  to  para- 
graph (a)  of  this  heading  and  which  is  in  de- 
fault for  a  period  in  excess  of  ninety  days  in 
payment  of  principal  or  interest  on  (A)  any 
loan  made  to  such  country  guaranteed  by 
the  United  States  pursuant  to  paragraph  (a) 
of  this  heading,  and  (B)  any  other  loan 
issued  pursuant  to  the  Armj  Export  Control 
Act  outstanding  on  the  date  of  enactment  of 
this  provision. 

(2)  In  conjunction  with  any  interest  rale 
reduction  pursuant  to  the  authority  provid- 
ed in  paragraph  (b)  of  this  heading,  the 
President  shall  require  the  country  to 
commit  in  writing  that  loithin  two  years  of 
the  effective  date  of  the  interest  rate  reduc- 
tion it  will  be  no  more  than  ninety  days  in 
arrears  on  the  repayment  of  principal  and 
interest  on  all  loans  for  which  the  interest 
rate  is  thus  reduced  and  will  remain  no 
more  than  ninety  days  in  arrears  for  the  re- 
maining life  of  all  such  loans.  None  of  the 
funds  provided  pursuant  to  the  Arms  Export 


Control  Act  or  chapter  2  of  part  II  of  the 
Foreign  Assistance  Act  shall  be  made  avail- 
able to  any  country  during  any  period  in 
which  it  fails  to  comply  with  such  commit- 
ment 

(d)  Purposes  and  Reports.— The  authori- 
ties of  paragraphs  (a)  and  (b)  of  this  head- 
ing may  be  utilized  by  the  President  in  ef- 
forts to  negotiate  base  rights  and  base  access 
agreements,  and  for  other  bilateral  foreign 
policy  matters:  Provided  further.  That  the 
Secretaries  of  Defense,  State,  and  Treasury 
shall  transmit  to  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives,  the 
Committee  on  Foreign  Relations  of  the 
Senate,  and  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and 
Senate  a  joint  report  detailing  the  United 
States  financial  and  foreign  policy  purposes 
served  by  implementation  of  this  authority 
on  a  country  by  country  basis  not  later  than 
March  1,  1989,  and  a  second  joint  report  not 
later  than  August  1,  1989. 

guaranty  reserve  fund 

There  are  hereby  appropriated 
$532,000,000  to  be  made  available  to  the 
Guaranty  Reserve  Fund  for  payment  to  the 
Federal  Financing  Bank  subject  to  claims 
under  guarantees  issued  under  the  Arrns 
Export  Control  Act  Provided,  That  if  during 
fiscal  year  1989  the  funds  available  in  the 
Guaranty  Reserve  Fund  (Fund)  are  insuffi- 
cient to  enable  the  Secretary  of  Defense  (Sec- 
retary) to  discharge  his  responsibilities,  as 
guarantor  of  loans  guaranteed  pursuant  to 
section  24  of  the  Arms  Export  Control  Act 
(AECA)  or  pursuant  to  this  Act  the  Secre- 
tary shall  issue  to  the  Secretary  of  the  Treas- 
ury notes  or  other  obligations  in  such  forms 
and  denominations,  bearing  such  maturi- 
ties, and  subject  to  such  terms  and  condi- 
tions, as  may  be  prescribed  by  the  Secretary 
of  the  Treasury.  Such  notes  or  obligations 
may  be  redeemed  by  the  Secretary  from  ap- 
propriations and  other  funds  available,  in- 
cluding repayments  by  the  borroioers  of 
amounts  paid  pursuant  to  guarantees  issued 
under  section  24  of  the  AECA.  Such  notes  or 
other  obligations  shall  bear  interest  at  a  rate 
determined  by  the  Secretary  of  the  Treasury, 
taking  into  consideration  the  average 
market  yield  on  outstanding  marketable  ob- 
ligations of  the  United  States  of  comparable 
maturities  during  the  month  preceding  the 
issuance  of  the  notes  or  other  obligations. 
The  Secretary  of  the  Treasury  shall  purchase 
any  notes  or  other  obligations  issued  here- 
under and  for  that  purpose  he  is  authorized 
to  use  as  a  public  debt  transaction  the  pro- 
ceeds from  the  sale  of  any  securities  issued 
under  the  Second  LH>erty  Bond  Act  and  the 
purposes  for  which  securities  may  be  issued 
under  the  Second  Liberty  Bond  Act  are  ex- 
tended to  include  any  purchase  of  such 
notes  or  obligations.  The  Secretary  of  the 
Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obligations  acquired  by  him 
under  this  heading.  All  redemptions,  pur- 
chases, and  sales  by  the  Secretary  of  the 
Treasury  of  such  notes  or  other  obligations 
shall  be  treated  as  public  debt  transactions 
of  the  UniUd  States. 

FOREIGN  MILITARY  CREDIT  SALES 
(RESCISSION! 

Of  the  funds  made  available  in  fiscal  years 
1985  and  1986  for  expenses  necessary  to 
enable  the  President  to  carry  out  the  provi- 
sions of  section  23  of  the  Arms  Export  Con- 
trtU  Act,  $32,000,000  is  rescinded. 

SPECIAL  DEFENSE  ACQUISITION  FUND 
lUMITATION  ON  OBUGATIONSI 

Not  to  exceed  $236,865,000  may  be  obligat- 
ed pursuant  to  section  51(c)(2t  of  the  Arms 


Export  Control  Act  for  the  purposes  of  the 
Special  Defense  Acquisition  Fund  during 
fiscal  year  1988:  Provided,  That  section 
632(d)  of  the  Foreign  Assistance  Act  of  1961 
shall  be  applicable  to  the  transfer  to  coun- 
tries pursuant  to  chapter  2  of  part  II  of  that 
Act  of  defense  articles  and  defense  services 
acquired  under  chapter  5  of  the  Arms  Export 
Control  Act 

PEACEKEEPING  OPERATIONS 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  551,  $31,689,000:  Pro- 
vided, That  notwithstanding  sections  451. 
492(b),  or  614  of  the  Foreign  Assistance  Act 
of  1961,  or  any  other  provision  of  law,  these 
funds  may  be  used  only  as  jv.stified  in  the 
Congressional  Presentation  Document  for 
fiscal  year  1988:  Provided  further.  That  to 
the  extent  that  these  funds  cannot  be  used  to 
provide  for  such  assistance,  they  shall  revert 
to  the  Treasury  as  miscellaneous  receipts. 
TITLE  IV-EXPORT  ASSISTANCE 

EXPORT-IMPORT  BANK  OF  THE  UNITED  STATES 

The  Export-Import  Bank  of  the  United 
States  is  authorized  to  make  such  expendi- 
tures icithin  the  limits  of  funds  and  borrow- 
ing authority  available  to  such  corporation, 
and  in  accordance  with  law,  and  to  make 
such  contracts  and  commitments  without 
regard  to  fiscal  year  limitations,  as  provid- 
ed by  section  104  of  the  Government  Corpo- 
ration Control  Act  as  may  be  necessary  in 
carrying  out  the  program  for  the  current 
fiscal  year  for  such  corporation:  Provided, 
That  none  of  the  funds  available  during  the 
current  fiscal  year  may  be  used  to  make  ex- 
penditures, contracts,  or  commitments  for 
the  export  of  nuclear  equipment  fuel,  or 
technology  to  any  country  other  than  a  nu- 
clear-weapon State  as  defined  in  article  IX 
of  the  Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons  eligible  to  receive  econom- 
ic or  military  assistance  under  this  Act  that 
has  detonated  a  nuclear  explosive  after  the 
date  of  enactment  of  this  Act 

UMITATION  ON  PROGRAM  ACTIVITY 

During  the  fiscal  year  1988  and  within  the 
resources  and  authority  available,  gross  ob- 
ligations for  the  principal  amount  of  direct 
loans  shall  not  exceed  $690,000,000:  Provid- 
ed, That  at  the  discretion  of  the  Chairman 
of  the  Export-Import  Bank,  up  to 
$110,000,000  of  that  amount  may  be  avail- 
able, subject  to  the  regular  notification  pro- 
cedures of  the  Appropriations  Committees  of 
the  Senate  and  House  of  Representatives,  as 
tied-aid  credits  in  accordance  with  the  pro- 
visions of  the  Export-Import  Bank  Act 
Amendments  of  1986:  Provided  further.  That 
there  is  appropriated  to  the  Export-Import 
Bank  of  the  United  States  an  amount  equal 
to  the  grant  amount  of  tied-aid  credits 
which  are  made  available  from  time  to  time, 
but  not  to  exceed  $110,000,000,  which  shall 
be  subject  to  the  limitation  on  gross  obliga- 
tions for  the  principal  amount  of  direct 
loans  specified  under  this  heading:  Provided 
further.  That  during  the  fiscal  year  1988, 
total  commitments  to  guarantee  loans  shall 
not  exceed  $10,000,000,000  of  contingent  li- 
ability for  loan  principal  Provided  further. 
That  the  direct  loan  and  guaranty  authority 
provided  under  this  heading  shall  remain 
available  until  September  30,  1989. 

UMITATION  ON  ADMINISTRATIVE  EXPENSES 

Not  to  exceed  $19,500,000  (to  be  computed 
on  an  accrual  basis)  shall  be  available 
during  fiscal  year  1988  for  administrative 
expenses,  including  hire  of  passenger  motor 
vehicles  and  services  as  authorized  by  sec- 
tion 3109  of  Title  5,  United  States  Code,  and 
not  to  exceed  $16,000  for  official  reception 
and  representation  expenses  for  members  of 


the  Board  of  Directors:  Provided,  That  (1) 
fees  or  dues  to  international  organizations 
of  credit  institutions  engaged  in  financing 
foreign  trade,  (2)  necessary  expenses  (includ- 
ing special  services  performed  on  a  contract 
or  a  fee  basis,  but  not  including  other  per- 
sonal services)  in  connection  with  the  ac- 
quisition, operation,  maintenance,  improve- 
ment or  disposition  of  any  real  or  personal 
property  belonging  to  the  Export-Import 
Bank  or  in  which  it  has  an  interest  includ- 
ing expenses  of  collections  of  pledged  collat- 
eral, or  the  investigation  or  appraisal  of  any 
property  in  respect  to  which  an  application 
for  a  loan  has  been  made,  and  (3)  expenses 
(other  than  internal  expenses  of  the  Export- 
Import  Bank)  incurred  in  connection  voith 
the  issuance  and  servicing  of  guarantees,  in- 
surance, and  reinsurance,  shall  be  consid- 
ered as  nonadministrative  expenses  for  the 
purposes  of  this  heading. 

Funds  Appropriated  to  the  President 
trade  and  development  program 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  661  of  the  Foreign  As- 
sistance Act  of  1961.  $25,000,000:  Provided, 
That  of  this  amount  up  to  $5,000,000  may  be 
used  for  joint  financing  with  individual 
State  trade  promotion  organizations  of  ac- 
tivities directed  at  the  exparision  of  trade 
with  developing  and  middle  income  coun- 
tries, including  such  activities  as  trade 
fairs,  seminars,  targeting  and  feasibility 
studies,  and  activities  directed  at  enhancing 
the  use  of  exports  from  the  United  States  in 
bilateral  and  multilateral  projects. 

Agency  for  International  Development 

TRADE  credit  INSURANCE  PROGRAM 

During  fiscal  year  1988,  total  commit- 
Tnents  to  guarantee  or  insure  loans  for  the 
"Trade  Credit  Insurance  Program"  shall  not 
exceed  $200,000,000  of  contingent  liability 
for  loan  principal 

TITLE  V— GENERAL  PROVISIONS 

COST  BENEFIT  STUDIES 

Sec.  501.  None  of  the  funds  appropriated 
in  this  Act  (other  than  funds  appropriated 
for  "International  Organizations  and  Pro- 
grams") shall  be  used  to  finance  the  con- 
struction of  any  new  flood  control  reclama- 
tion, or  other  water  or  related  land  resource 
project  or  program  which  has  not  met  the 
standards  and  criteria  used  in  determining 
the  feasibility  of  flood  control  reclamation, 
and  other  water  and  related  land  resource 
programs  and  projects  proposed  for  con- 
struction unthin  the  United  States  of  Amer- 
ica under  the  principles,  standards  and  pro- 
cedures established  pursuant  to  the  Water 
Resources  Planning  Act  (42  U.S.C.  1962,  et 
seq.)  or  Acts  amendatory  or  supplementary 
thereto. 

OBUGATTONS  DURING  LAST  MONTH  OF 
AVAILABILITY 

Sec.  502.  Except  for  the  appropriations  en- 
titled "International  Disaster  Assistance", 
and  "United  States  Emergency  Refugee  and 
Migration  Assistance  Fund",  not  more  than 
15  per  centum  of  any  appropriation  item 
made  available  by  this  Act  shall  be  obligated 
during  the  last  Tnonth  of  availability. 

PROHIBITION  AGAINST  PAY  TO  FOREIGN  ARMED 
SERVICE  MEMBER 

Sec.  503.  None  of  the  funds  appropriated 
in  this  Act  nor  any  of  the  counterpart  funds 
generated  as  a  result  of  assistance  hereunder 
or  any  prior  Act  shall  be  used  to  pay  pen- 
sions, annuities,  retirement  pay,  or  adjusted 
service  compensation  for  any  person  hereto- 
fore or  hereafter  serving  in  the  armed  forces 
of  any  recipient  country. 
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TERMINATION  fOK  CX}NVCNISNC£ 

Sec.  504.  None  of  the  funds  appropriated 
or  made  aiJailable  pursuant  to  thii  Act  for 
carrying  out  the  Foreign  Assistance  Act  of 
1961.  rnay  t>e  used  for  making  payments  on 
any  contract  for  procurement  to  which  the 
United  States  is  a  party  entered  into  after 
the  date  of  enactment  of  this  Act  which  does 
not  contain  a  protnsion  authorizing  the  ter- 
mination of  such  contract  for  the  conven- 
ience of  the  United  States. 

PROHIBITION  OF  PA  YMENTS  TO  UNITED  NATIONS 
MEMBERS 

Sec.  SOS.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  for 
carrying  out  the  Foreign  Assistance  Act  of 
1961.  may  be  used  to  pay  in  whole  or  in  part 
any  assessments,  arrearages,  or  dues  of  any 
member  of  the  United  Nations. 

PROHIBITION  or  BILATERAL  fVNDING  FOR 
MVLTILATSRAL  PROGRAMS 

Stc.  S06.  None  of  the  funds  contained  in 
Title  II  of  this  Act  may  be  used  to  carry  out 
the  provisions  of  section  Z09(d>  of  the  For- 
eign Assistance  Act  of  1961. 

AID  RESIDENCE  EXPENSES 

Sec.  sot.  Of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act,  not  to 
exceed  tlZ6.500  shall  be  for  official  residence 
expenses  of  the  Agency  for  International  De- 
velopment during  the  current  fiscal  year: 
Provided.  That  appropriate  steps  shall  t>e 
taken  to  assure  that,  to  the  maximum  extent 
possitUe,  United  States-owned  foreign  cur- 
rencies are  utilized  in  lieu  of  dollars. 

AID  ENTERTAINMENT  EXPENSES 

Sec.  508.  Of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act,  not  to 
exceed  tll.SOO  shall  be  for  entertainment  ex- 
penses of  the  Agency  for  International  De- 
velopment during  the  current  fiscal  year. 

REPRESENTATIONAL  ALLOWANCES 

Sec.  509.  Of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act,  not  to 
exceed  tllS.OOO  shall  be  available  for  repre- 
sentation allowances  for  the  Agency  for 
International  Development  during  the  cur- 
rent fiscal  year:  Provided,  That  appropriate 
steps  shall  6e  taken  to  assure  that,  to  the 
maximum  extent  possitUe,  United  Stales- 
otoned  foreign  currencies  are  utilized  in  lieu 
ofdottars:  Provided  further.  That  of  the  total 
funds  made  available  try  this  Act  under  the 
headings  "Military  Assistance"  and  "For- 
eign Military  Credit  Sales",  not  to  exceed 
S2,875  shall  be  availal>le  for  entertainment 
expenses  and  not  to  exceed  1 75,000  shall  be 
available  for  representation  allowances: 
Provided  further.  That  of  the  funds  made 
available  by  this  Act  under  the  heading 
"International  Military  Education  and 
TVatntni;".  not  to  exceed  $125,000  shall  be 
available  for  entertainment  allowances:  Pro- 
vided further.  That  of  the  funds  made  avail- 
able by  this  Act  for  the  Inter-American 
Foundation,  not  to  exceed  $2,875  shall  be 
available  for  entertainment  and  representa- 
tion allowances:  Provided  further.  That  of 
the  funds  made  availat>le  try  this  Act  for  the 
Peace  Corps,  not  to  exceed  a  total  of  t4, 600 
shall  be  available  for  entertainment  ex- 
penses: Provided  further,  TTiat  of  the  funds 
made  available  by  this  Act  under  the  head- 
ing "TruMe  and  Development  Program ",  not 
to  exceed  $2,300  shall  be  available  for  repre- 
sentation and  entertainment  allowances. 

PROHIBITION  ON  FINANCING  NUCLEAR  GOODS 

Sec.  510.  None  of  the  funds  appropriated 
or  made  available  (other  than  funds  for 
"International  Organizations  and  Pro- 
grams") pursuant  to  this  Act,  for  carrying 
out  the  Foreign  Assistance  Act  of  1961.  may 


be   used   to  finance  the  export  of  nuclear 
equipment,  fuel,  or  technology. 

HUMAN  RIGHTS 

Sec.  511.  Funds  appropriated  by  this  Act 
may  not  be  obligated  or  expended  to  provide 
assistance  to  any  country  for  the  purpose  of 
aiding  the  efforts  of  the  government  of  such 
country  to  repress  the  legitimate  rights  of 
the  population  of  such  country  contrary  to 
the  Universal  Declaration  of  Human  Rights. 

PROHIBITION  AGAINST  DIRECT  FUNDING  FOR 
CERTAIN  COUNTRIES 

Sec.  512.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  shall  be  obligated  or  expended  to  fi- 
nance directly  any  assistance  or  reparations 
to  Angola,  Camixydia,  CulM,  Iraq,  Libya,  the 
Socialist  Republic  of  Vietnam,  South 
Yemen,  Iran,  or  Syria. 

MIUTARY  coups 

Sec.  513.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  shall  be  obligated  or  expended  to  fi- 
nance directly  any  assistance  to  any  coun- 
try whose  duly  elected  Head  of  Government 
is  deposed  by  military  coup  or  decree:  Pro- 
vided, That  assistance  may  be  resumed  to 
such  country  if  the  President  determines 
and  reports  to  the  Committees  on  Appro- 
priations that  subsequent  to  the  termination 
of  assistance  a  democratically  elected  gov- 
ernment has  taken  office. 

TRANSFERS  BETWEEN  ACCOUNTS 

Sec.  514.  None  of  the  funds  made  available 
by  this  Act  may  be  obligated  under  an  ap- 
propriation account  to  which  they  were  not 
appropriated  without  the  prior  written  ap- 
proval of  the  Committees  on  Appropria- 
tions. 

DEOBUQATION/REOBUOATION  AUTHORITY 

Sec.  515.  Amounts  certified  pursuant  to 
section  1311  of  the  Supplemental  Appropria- 
tions Act,  1955,  as  having  been  obligated 
against  appropriations  heretofore  made 
under  the  authority  of  the  Foreign  Assist- 
ance Act  of  1961  for  the  same  general  pur- 
pose as  any  of  the  headings  under  the 
"Agency  for  International  Development" 
are,  if  deobligated,  heretry  continued  avail- 
able for  the  same  period  as  the  respective  ap- 
propriations under  such  headings  or  until 
September  30,  1988.  whichever  is  later,  and 
for  the  same  general  purpose,  and  for  coun- 
tries within  the  same  region  as  originally 
obligated:  Provided,  That  the  Appropria- 
tions Committees  of  both  Houses  of  the  Con- 
gress are  notified  fifteen  days  in  advance  of 
the  deobligation  and  reobligation  of  such 
funds. 

PROHIBITION  ON  PUBUCmr  OR  PROPAGANDA 

Sec.  516.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  within  the 
United  States  not  authorued  before  the  date 
of  enactment  of  this  Act  by  the  Congress. 

A  VAILABIUTY  OF  FUNDS 

Sec.  517.  No  part  of  any  appropriation 
contaitted  in  this  Act  shall  remain  available 
for  obligation  after  the  expiration  of  the  cur- 
rent fiscal  year  unless  expressly  so  provided 
in  this  Act  Provided.  That  funds  appropri- 
ated for  the  purposes  of  chapter  1  of  part  I 
and  chapter  4  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961.  as  amended,  shall 
remain  available  until  expended  if  such 
funds  are  initially  obligated  before  the  expi- 
ration of  their  respective  periods  of  avail- 
atnlity  contained  in  this  Act 

UMITAnON  ON  ASSISTANCE  TO  COUNTRIES  IN 
DEFAULT 

Sec.  Sit.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  to  fur- 


nish assistance  to  any  country  which  is  in 
default  during  a  period  in  excess  of  one  cal- 
endar year  in  payment  to  the  United  States 
of  principal  or  interest  on  any  loan  made  to 
such  country  by  the  United  States  pursuant 
to  a  program  for  which  funds  are  appropri- 
ated under  this  Act 

FINANCIAL  INSTITVTIONS— NAMES  OF  BORROWERS 

Sec.  519.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  available  to  any  international  financial 
institution  whose  United  States  governor  or 
representative  cannot  upon  request  obtain 
the  amounts  and  the  names  of  borrowers  for 
all  loans  of  the  international  financial  in- 
stitution, including  loans  to  employees  of 
the  institution,  or  the  compensation  and  re- 
lated benefits  of  employees  of  the  institu- 
tion. 

FINANCIAL  INSTTTUTIONS— DOCUMENTATION 

Sec.  520.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  available  to  any  international  financial 
institution  whose  United  States  governor  or 
representative  cannot  upon  request  obtain 
any  document  developed  by  or  in  the  posses- 
sion of  the  management  of  the  international 
financial  institution,  unless  the  United 
States  governor  or  representative  of  the  in- 
stitution certifies  to  the  Committees  on  Ap- 
propriations that  the  confidentiality  of  the 
information  is  essential  to  the  operation  of 
the  institutioTL 

COMMERCE  AND  TRADE 

Sec.  521.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  for 
direct  assistance  and  none  of  the  funds  oth- 
erwise made  available  pursuant  to  this  Act 
to  the  Export-Import  Bank  and  the  Overseas 
Private  Investment  Corporation  shall  be  ob- 
ligated or  expended  to  finance  any  loan,  any 
assistance  or  any  other  financial  commit- 
ments for  establishing  or  expanding  produc- 
tion of  any  commodity  for  export  by  any 
country  other  than  the  United  States,  if  the 
commodity  is  likely  to  be  in  surplus  on 
iDorld  markets  at  the  time  the  resulting  pro- 
ductive capacity  is  expected  to  become  oper- 
ative and  if  the  assistance  will  cause  sub- 
stantial irijury  to  United  States  producers  of 
the  same,  similar,  or  competing  commodity: 
Provided,  That  such  prohibition  shall  not 
apply  to  the  Export-Import  Bank  if  in  the 
judgment  of  its  Board  of  Directors  the  l>ene- 
fits  to  industry  and  employment  in  the 
United  States  are  likely  to  outweigh  the 
injury  to  United  States  producers  of  the 
same,  similar,  or  competing  commodity. 

SURPLUS  COMMODITIES 

Sec.  522.  The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive 
Directors  of  the  International  Bank  for  Re- 
construction and  Development  the  Interna- 
tional Development  Association,  the  Inter- 
national Finance  Corporation,  the  Inter- 
American  Development  Bank  the  Interna- 
tional Monetary  Fund,  the  Asian  Develop- 
ment Bank,  the  Inter-American  Investment 
Corporation,  the  African  Development 
Bank  and  the  African  Development  Fund  to 
use  the  voice  and  vote  of  the  United  States 
to  oppose  any  assistance  by  these  iTutitu- 
tions,  using  funds  appropriated  or  made 
available  pursuant  to  this  Act  for  the  pro- 
duction or  extraction  of  any  commodity  or 
mineral  for  export  if  it  is  in  surplus  on 
world  markets  and  if  the  assistance  will 
cause  substantial  injury  to  United  States 
producers  of  the  same,  similar,  or  competing 
commodity. 


NOTIFICATION  REQUIREMENTS 

Sec.  S23.  For  the  purposes  of  providing  the 
Executive  Branch  with  the  necessary  admin- 
istrative flexibility,  none  of  the  funds  made 
available  under  this  Act  for  "Agriculture. 
rurxU  development  and  nutrition.  Develop- 
ment Assistance",  "Population,  Develop- 
ment Assistance",  "Child  Survival  Fund", 
"Health,  Development  Assistance",  "Inter- 
national AIDS  Prevention  and  Control  Pro- 
gram", "Education  and  human  resources  de- 
velopment Development  Assistance",  "Pri- 
vate Sector,  Environment  and  Energy,  De- 
vielopment  Assistance",  "Science  and  tech- 
nology, Development  Assistance",  "Sub-Sa- 
haran  Africa,  Development  Assistance", 
"Southern  Africa,  Development  Assistance", 
"International  organizations  and  pro- 
grams", "American  schools  and  hospitals 
abroad",  "Trade  and  development  pro- 
gram", "International  narcotics  control", 
"Economic  support  fund",  "Peacekeeping 
operations",  "Operating  expenses  of  the 
Agency  for  International  Development", 
"Operating  expenses  of  the  Agency  for  Inter- 
national Development  Office  of  Inspector 
General",  "Anti-terrorism  assistance", 
"Military  Assistance",  "Foreign  Military 
Credit  Sales",  "International  military  edu- 
cation and  training".  "Inter-American 
Foundation",  "African  Development  Foun- 
dation", "Peace  Corps",  or  "Migration  and 
refugee  assistance",  shall  be  available  for  ob- 
ligation for  activities,  programs,  projects, 
type  of  materiel  assistance,  countries,  or 
other  operation  not  justified  or  in  excess  of 
the  amount  justified  to  the  Appropriations 
Committees  for  obligation  under  any  of 
these  specific  headings  for  the  current  fiscal 
year  unless  the  Appropriations  Committees 
of  both  Houses  of  Congress  are  previously 
notified  fifteen  days  in  advance:  Provided, 
That  the  President  shall  not  enter  into  any 
commitment  of  funds  appropriated  for  the 
purposes  of  chapter  2  of  part  II  of  the  For- 
eign Assistance  Act  of  1961  or  of  funds  ap- 
propriated for  the  purposes  of  section  23  of 
the  Arms  Export  Control  Act  for  the  provi- 
sion of  major  defense  equipment  other  than 
conventional  ammunition,  not  previously 
justified  to  Congress  or  20  per  centum  in 
excess  of  the  quantities  justified  to  Congress 
unless  the  Committees  on  Appropriations 
are  notified  fifteen  days  in  advance  of  such 
commitment  Provided  further,  That  this 
section  shall  not  apply  to  any  reprogram- 
ming  for  an  activity,  program,  or  project 
under  chapter  1  of  part  I  of  the  Foreign  As- 
sistance Act  of  1961  of  less  than  20  per 
centum  of  the  amount  previously  justified  to 
the  Congress  for  obligation  for  such  activity, 
program,  or  project  for  the  current  fiscal 
year. 

CONSULTING  SERVICES 

Sec.  524.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract  pur- 
suant to  5  U.S.C.  3109,  shall  be  limited  to 
those  contracts  where  such  expenditures  are 
a  matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law,  or  under  exist- 
ing Executive  order  pursuant  to  existing 
law. 

PROHIBITtON  ON  ABORTION  LOBBYING 

Sec.  525.  None  of  the  funds  appropriated 
under  this  Act  may  be  used  to  lobby  for  abor- 
tion. 

NARCOTICS  control  REPORTING 

Sec.  526.  None  of  the  funds  appropriated 
or  otherwise  made  available  under  this  Act 
may  be  available  for  any  country  during 
any  three-month  period  beginning  on  or 
after  October  1,  1987,  immediately  following 


a  certification  by  the  President  to  the  Con- 
gress that  the  government  of  such  country  is 
failing  to  take  adequate  measures  to  prevent 
narcotic  drugs  or  other  controlled  sub- 
stances (as  listed  in  the  schedules  in  section 
202  of  the  Comprehensive  Drug  Abuse  and 
Prevention  Control  Act  of  1971  (21  U.S.C. 
812))  which  are  cultivated,  produced,  or 
processed  illicitly,  in  whole  or  in  part,  in 
such  country,  or  transported  through  such 
country  from  being  sold  illegally  within  the 
jurisdiction  of  such  country  to  United 
States  Government  personnel  or  their  de- 
pendents or  from  entering  the  United  States 
unlawfully. 

limitation  on  a  VAILABIUTY  OF  FUNDS  FOR 
INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

Sec.  527.  Notwithstanding  any  other  pro- 
vision of  law  or  of  this  Act  none  of  the 
funds  provided  for  "International  Organiza- 
tions and  Programs"  shall  be  available  for 
the  United  States  proportionate  share  for 
any  programs  for  the  Palestine  Liberation 
Organization,  the  Southwest  African  Peo- 
ples Organization,  Libya,  Iran,  or,  at  the 
discretion  of  the  President,  Communist 
countries  listed  in  section  620(f)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended. 

UNITED  NATIONS  VOTING  RECORD 

Sec.  528.  (a)  Not  later  than  January  31  of 
each  year,  or  at  the  time  of  the  transmittal 
by  the  President  to  the  Congress  of  the 
annual  presentation  materials  on  foreign 
assistance,  whichever  is  earlier,  the  Presi- 
dent shall  transmit  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  a  full  and  complete  report 
which  assesses,  unth  respect  to  each  foreign 
country,  the  degree  of  support  by  the  govern- 
ment of  each  such  country  during  the  pre- 
ceding twelve-month  period  for  the  foreign 
policy  of  the  United  States.  Such  report  shall 
include,  icith  respect  to  each  such  country 
which  is  a  member  of  the  United  Nations, 
information  to  be  compiled  and  supplied  by 
the  Permanent  Representative  of  the  United 
States  to  the  United  Nations,  consisting  of  a 
comparison  of  the  overall  voting  practices 
in  the  principal  bodies  of  the  United  Na- 
tions during  the  preceding  twelve-month 
period  of  such  country  and  the  United 
States,  with  special  note  of  the  voting  and 
speaking  records  of  such  country  on  issues 
of  major  importance  to  the  United  States  in 
the  General  Assembly  and  the  Security 
Council,  and  shall  also  include  a  report  on 
actions  loith  regard  to  the  United  States  in 
important  related  documents  such  as  the 
Non-Aligned  Communique.  A  full  compila- 
tion of  the  information  supplied  by  the  Per- 
manent Representative  of  the  United  States 
to  the  United  Nations  for  inclusion  in  such 
report  shall  be  provided  as  an  addendum  to 
such  report 

(b)  None  of  the  funds  appropriated  or  oth- 
erwise made  available  pursuant  to  this  Act 
shall  be  obligated  or  expended  to  finance  di- 
rectly any  assistance  to  a  country  which  the 
President  finds,  based  on  the  contents  of  the 
report  required  to  be  transmitted  under  sub- 
section (a),  is  engaged  in  a  consistent  pat- 
tern of  opposition  to  the  foreign  policy  of 
the  United  States. 

(c)  The  report  required  by  subsection  (a)  of 
this  section  shall  be  in  the  identical  format 
as  the  "Report  to  Congress  on  Voting  Prac- 
tices in  the  United  Nations"  which  u>as  sub- 
mitted pursuant  to  Public  Law  99-190  and 
Public  Law  98-164  on  June  6.  1986. 

LOANS  TO  ISRAEL  UNDER  ARMS  EXPORT  CONTROL 
ACT 

Sec.  529.  Notwithstanding  any  other  pro- 
vision of  law,  Israel  may  utilize  any  loan 
which  is  or  was  made  available  under  the 


Arms  Export  Control  Act  and  for  which  re- 
payment is  or  was  forgiven  before  utilizing 
any  other  loan  made  available  under  the 
Arms  Export  Control  Act 

PROHIBITION  AGAINST  UNITED  STATES  EMPLOYEES 
RECOGNIZING  OR  NEGOTIATING  WITH  PLO 

Sec.  530.  In  reaffirmation  of  the  1975 
memorandum  of  agreement  between  the 
United  States  and  Israel,  and  in  accordance 
with  section  1302  of  the  International  Secu- 
rity and  Development  Cooperation  Act  of 
1985  (Public  Law  99-83),  no  employee  of  or 
individual  acting  on  behalf  of  the  United 
States  Government  shall  recognize  or  nego- 
tiate with  the  Palestine  Liberation  Organi- 
zation or  representatives  thereof,  so  long  as 
the  Palestine  Liberation  Organization  does 
not  recognize  Israel's  right  to  exist  does  not 
accept  Security  Council  Resolutions  242  and 
338,  and  does  not  renounce  the  use  of  terror- 
ism. 

ECONOMIC  SUPPORT  FUNDS  FOR  ISRAEL 

Sec.  531.  The  Congress  finds  that  progress 
on  the  peace  process  in  the  Middle  East  is 
vitally  important  to  United  States  security 
interests  in  the  region.  The  Congress  recog- 
nizes that  in  fulfilling  its  obligations  under 
the  Treaty  of  Peace  Between  the  Arab  Re- 
public of  Egypt  and  the  State  of  Israel  done 
at  Washington  on  March  26,  1979,  Israel  in- 
curred severe  economic  burdens.  Further- 
more, the  Congress  recognizes  that  an  eco- 
nomically and  militarily  secure  Israel  serves 
the  security  interests  of  the  United  States, 
for  a  secure  Israel  is  an  Israel  which  has  the 
incentive  and  confidence  to  continue  pursu- 
ing the  peace  process.  Therefore,  the  Con- 
gress declares  that  it  is  the  policy  and  the 
intention  of  the  United  States  that  the  funds 
provided  in  annual  appropriations  for  the 
Economic  Support  Fund  which  are  allocat- 
ed to  Israel  shall  not  be  less  than  the  annual 
debt  repayment  (interest  and  principal) 
from  Israel  to  the  United  States  Government 
in  recognition  that  such  a  principle  serves 
United  States  interests  in  the  region. 

CEIUNGS  AND  EARMARKS 

Sec  532.  Ceilings  and  earmarks  contained 
in  this  Act  shall  not  be  applicable  to  funds 
or  authorities  appropriated  or  otherwise 
made  available  by  any  subsequent  Act  unless 
such  Act  specifically  so  directs. 

NOTIFICATION  REQUIREMENT  ON  FUNDING  FOR 
LEBANON 

Sec.  533.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  for  the  "Economic  Support  Fund" 
or  for  "Foreign  Military  Credit  Sales"  shall 
be  obligated  or  expended  for  Lebanon  except 
as  provided  through  the  regular  notification 
procedures  of  the  Committees  on  Appropria- 
tions. 

UMITATIONS  related  TO  DRUG  CONTROL  IN 
JAMAICA,  PERU,  AND  BOLIVIA 

Sec.  534.  (a)  In  making  deterTninations 
with  respect  to  Peru  and  Jamaica  pursuant 
to  section  481(h)(2)(A)(i)(I)  of  the  Foreign 
Assistance  Act  of  1961,  the  President  shall 
take  into  account  the  extent  to  which  the 
Government  of  each  country  is  sufficiently 
responsive  to  United  States  Government 
concerns  on  drug  control  and  whether  the 
added  provision  of  assistance  for  that  coun- 
try is  in  the  national  interest  of  the  United 
States. 

(b)  In  making  determinations  with  respect 
to  Bolivia  pursuant  to  section 
481(h)(2)(A)(i)(I)  of  the  Foreign  Assistance 
Act  of  1961,  the  President  shall  take  into  ac- 
count (1)  the  extent  to  which  the  Govern- 
ment of  Bolivia  has  engaged  in  narcotics 
interdiction  operations  which  have  signifi- 


37144 


CONGRESSIONAL  RECORD— HOUSE 


December  21,  1987 


December  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 


37145 


canUy  disrupted  the  illicit  coca  industry  in 
Bolivia  or  has  continued  to  cooperate  with 
the  United  States  in  such  operations:  and 
(2)  whether  Bolivia  has  either  met  the  eradi- 
cation targets  for  the  calendar  year  1985 
contained  in  its  1383  narcotics  agreements 
with  the  United  States  or  has  adopted  a 
plan  to  eliminate  illicit  narcotics  cultiva- 
tion, production,  and  trafficking  country- 
wide, and  has  entered  into  an  agreement  of 
cooperation  with  the  United  States  for  im- 
plementing that  plan  for  1988  and  beyond 
and  is  making  substantial  progress  toward 
the  plan's  objectiijes.  including  substantial 
eradication  of  illicit  coca  crops  and  effec- 
tive use  of  United  States  assistance. 

NOnnCATtON  COSCERNINO  AIRCRAFT  IN  CENTRAL 
AMERICA 

Sec.  S3S.  fal  During  the  fiscal  year  1988. 
the  authorities  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961  and  the  Arms  Export 
Control  Act  may  not  be  used  to  make  avail- 
able  any  helicopters  or  other  aircraft  for 
military  use.  and  licenses  may  not  be  issued 
under  section  38  of  the  Arms  Export  Control 
Act  for  the  export  of  any  such  aircraft,  to 
any  country  in  Central  America  unless  the 
Committees  on  Appropriations,  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Foreign 
Relations  of  the  Senate  are  notified  in  writ- 
ing at  least  IS  days  in  advance. 

(b)  During  the  fiscal  year  1988.  the  Secre- 
tary of  State  shall  promptly  notify  the  com- 
mittees designated  in  subsection  (a)  when- 
ever any  helicopters  or  other  aircraft  for 
military  use  are  provided  to  any  country  in 
Central  America  by  any  foreign  country. 

aUATEMAlA—RESETTLCMENT  PROGRAM 

Sec.  536.  Funds  provided  in  this  Act  for 
Guatemala  may  not  be  provided  to  the  Gov- 
ernment of  Guatemala  for  use  in  its  rural 
resettlement  program,  except  through  the 
regular  notification  procedures  of  the  Com- 
mittees on  Appropriations. 

ENVIRONMENTAL  CONCERNS 

Sec.  537.  (a)  It  is  the  policy  of  the  United 
States  that  participation  in  international 
financial  institutions  is  predicated  on  the 
implementation  of  programs  to  promote  en- 
vironmentally sustainable  economic  growth 
and  sustainable  management  of  natural  re- 
sources. The  Secretary  of  the  Treasury  shall 
instruct  the  United  States  Executive  Direc- 
tors of  the  Multilateral  Development  Banks 
(MDB'sl  to  continue  to  vigorously  promote 
a  commitment  of  these  institutions  to- 
ll! add  appropriately  trained  professional 
staff  with  expertise,  and  rigorously  strength- 
en existing  staffs'  training  in  ecology  and 
related  areas: 

(21  develop  and  implement  management 
plans  to  ensure  systematic  environmental 
review  of  all  projects: 

(3)  fully  iJtform  and  involve  host  country 
environmental  and  health  officials  (Federal 
and  local)  and  nongovernmental  environ- 
mental and  indigenous  peoples  organiza- 
tions at  all  stages  of  the  project  cycle  in  en- 
vironmentally sensitive  projects  as  well  as 
in  policy  based  lending  to  ensure  the  active 
participation  of  local  communities  and 
non-governmental  organizatioris  in  the 
planning  of  projects  that  may  adversely 
affect  them: 

(4)  sut>stantially  increase  the  proportion 
Of  lending  supporting  environmentally  bene- 
ficial projects  and  project  components,  in- 
cluding but  not  limited  to  technical  assist- 
ance for  environmental  ministries  and  in- 
stitutions, resource  rehabilitation  projects 
and  project  components,  protection  of  indig- 
enous peoples,  and  appropriate  light  capital 
technology  projects.  Other  examples  of  such 


projects  include  small  scale  mixed  farming 
and  multiple  cropping,  agroforestry,  pro- 
grams to  promote  kitchen  gardens,  water- 
shed management  and  rehabilitation,  high 
yield  wood  lots,  integrated  pest  management 
systems,  dune  stabilization  programs,  pro- 
grams to  improve  energy  efficiency,  energy 
efficient  technologies  such  as  small  scale 
hydro  projects,  solar,  wind  and  biomass 
energy  systems,  rural  and  mobile  telecom- 
munications systems,  and  improved  effi- 
ciency and  management  of  irrigation  sys- 
tems: and 

(5)  conduct  analyses  of  the  comparative 
costs  of  new  generating  facilities  with  the 
cost  of  increasing  energy  efficiency  in  the 
project  service  area. 

(b)  The  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  Executive  Directors 
of  the  MDB's  and.  where  appropriate,  the 
International  Monetary  Fund  (IMF)  to— 

(1)  promote  the  reguirement  that  all  coun- 
try lending  strategies,  policy  based  loans 
and  adjustment  programs  contain  analyses 
of  the  impact  of  such  actitnties  on  the  natu- 
ral resources,  potential  for  sustainable  de- 
velopment and  legal  protections  for  the 
land  rights  of  indigenous  peoples: 

(2>  promote  the  establishment  of  programs 
of  policy-t>ased  lending  in  order  to  improve 
natural  resource  management,  environrnen- 
tal  quality,  and  protection  of  biological  di- 
versity: 

(3)  seek  a  commitment  of  these  institu- 
tions to  promote  the  conservation  of  wet- 
lands, tropical  forests,  and  other  unique  trio- 
logical  and  highly  productive  ecosystems. 

(c)  The  Secretary  of  the  Treasury  shall  un- 
dertake an  analysis  of  potential  initiatives, 
to  be  implemented  through  the  MDB's.  the 
IMF  and  other  exuting  or  newly  created  in- 
stitutions, to  enable  developing  countries  to 
repay  portions  of  their  outstanding  debt 
through  investments  in  conservation  of 
tropical  forests,  wetlands  and  other  conser- 
vation activities.  The  Secretary  of  the  Treas- 
ury shall  report  his  findings  and  implemen- 
tation plan  (including  projected  timetable) 
for  such  "debt  for  conservation"  initiatives 
including,  but  not  limited  to  conservation 
exchanges,  to  the  Committees  on  Appropria- 
tions by  April  1.  1988.  Initiatives  to  t>e  con- 
sidered shall  include,  but  not  be  limited  to— 

(1)  the  operation  of  mechanisms  to  pur- 
chase, at  market  discounts,  developing  coun- 
try debt  in  exchange  for  domestic  currency 
investments  in  conservation  at  the  full  par 
value  of  the  purchased  debt: 

(2)  the  operation  of  mechanisms  to  re- 
schedule  sut>stantial  amounts  of  developing 
country  debt  to  longer  term  maturities  with 
reduced  interest  rates  in  exchange  for  t>or- 
rower  country  conservation  investment  in 
local  currencies:  and 

(3)  the  establishment  of  programs  by  the 
World  Bank  and  IMF  to  encourage  the  pri- 
vate purchase  of  developing  country  debt  at 
discount  rates  in  exchange  for  local  curren- 
cy conservation  investments  at  the  full  par 
value  of  such  debL 

(d)  In  order  to  promote  sustainable  and 
non-chemical  dependent  agriculture,  the 
Secretary  of  the  Treasury  shall  instruct  the 
United  States  Executive  Directors  of  the 
MDB's  to  initiate  discussions  with  other  di- 
rectors of  the  MDB's  to  propose  that  policies 
be  established  that  integrated  pest  manage- 
ment and  biological  control  of  pests  be  a 
preferential  and  priority  approach  to  pest 
management  on  all  bank  sponsored  agricul- 
tural projects. 

(et  The  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  Executive  Director 
to  the  International  Monetary  Fund  to  pro- 


mote the  requirement  that  the  IMF  conduct 
an  in-depth  analysis  of  the  impact  of  its  ad- 
justment policies  and  conditionality  of  its 
lending  facilities  on  the  environment,  public 
health,  natural  resources  and  indigenous 
people. 

(f)  No  later  than  March  30.  1988.  the  Secre- 
tary of  State  and  the  Administrator  of  the 
Agency  for  International  Development  shall 
initiate  discussions  with  other  donor  na- 
tions, to  explore  ways  in  which  said  donor 
nations  can  support  the  addition  of  profes- 
sionals trained  in  environmental  and  socio- 
cultural  impact  analysis  to  the  Inter-Ameri- 
can Development  Bank,  Asian  Development 
Bank  and  African  Development  Bank.  On 
the  l>asis  of  such  discussions  the  Secretary  of 
State  and  the  Administrator  of  the  Agency 
for  International  Development  shall  provide 
resources,  including  professional  staff  on 
loan,  and/or  financial  support  to  ensure 
with  other  donor  nations  the  addition  of 
sufficient  staff  trained  in  environmental 
and  socio-cultural  impact  analysis  to  each 
of  the  above  named  regional  development 
t>anks. 

(g)  The  Secretary  of  the  Treasury  and  the 
Secretary  of  State,  in  cooperation  with  the 
Administrator  of  the  Agency  for  Internation- 
al Development,  shall  conduct  bilateral  and 
multilateral  discussions  with  other  7nemt>ers 
of  the  MDB's  to  further  strengthen  the  envi- 
ronmental performance  of  each  bank.  These 
discussions  shall  include,  but  not  t>e  limited 
to  organizationaL  administrative  and  pro- 
cedural arrangements  to  remold  impedi- 
ments to  the  efficient  and  effective  manage- 
ment of  assistance  programs  necessary  to 
protect  and  ensure  the  sustainable  use  of 
natural  resources  and  to  carry  out  such  as- 
sistance programs  in  consultation  with  af- 
fected local  communities. 

(h)  The  Administrator  of  the  Agency  for 
International  Development  in  consultation 
with  the  Secretaries  of  Treasury  and  State, 
shall  continue,  and  work  to  enhance,  the  op- 
eration of  the  "early  warning  system",  by— 

(II  instructing  overseas  missions  of  the 
Agency  for  International  Development  and 
embassies  of  the  United  States  to  analyze 
the  impacts  of  Multilateral  Development 
Bank  loans  well  in  advance  of  a  loan's  ap- 
proval Such  reviews  shall  address  the  eco- 
nomic viability  of  the  project;  adverse  im- 
pacts on  the  environment  natural  re- 
sources, public  health,  and  indigenous  peo- 
ples: and  recommendations  as  to  measures, 
including  alternatives,  that  could  eliminate 
or  mitigate  adverse  impacts.  If  not  classi- 
fied under  the  national  security  system  of 
classification,  such  information  shall  be 
made  available  to  the  public: 

(2)  compiling  a  list  of  proposed  Multilater- 
al Development  Bank  loans  likely  to  have 
adverse  impacts  on  the  environment  natu- 
ral resources,  public  health,  or  indigenous 
peoples.  The  list  shall  contain  the  informa- 
tion identified  in  paragraph  (1).  shall  be  up- 
dated in  consultation  with  interested  mem- 
t>ers  of  the  public,  and  shall  be  made  avail- 
able to  the  Committees  on  Appropriations 
by  April  1.  1988  and  semiannually  thereaf- 
ter: and 

(3)  creating  a  cooperative  mechanism  for 
sharing  information  collected   through   the 

'early  warning  system"  with  interested 
donor  and  t)orrowing  nations  and  encourag- 
ing the  Multilateral  Development  Banks  to 
institute  a  similar  system. 

(i)  If  a  review  required  by  subsection  (h) 
identifies  adverse  impacts  to  the  environ- 
ment natural  resources,  or  indigenous  peo- 
ples, the  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  Executive  Director 


of  the  appropriate  MDB  to  seek  changes  to 
the  project  necessary  to  eliminate  or  miti- 
gate those  impacts. 

(j)  The  Committee  on  Health  and  Environ- 
ment of  the  Agency  for  International  Devel- 
opment called  for  in  section  539(i)  of  the 
Foreign  Assistance  and  Related  Programs 
Appropriations  Act  1987,  shall  report  its 
findings  to  the  Committees  on  Appropria- 
tions by  February  1,  1988. 

(k)  The  Secretary  of  State,  in  consultation 
with  the  Secretary  of  the  Treasury,  the  Ad- 
ministrator of  the  Agency  for  International 
Development  other  appropriate  Federal 
agencies,  and  interested  members  of  the 
public,  shall  prepare  and  submit  to  the  Com- 
mittees on  Appropriations  and  the  appropri- 
ate authorizing  committees  by  August  1, 
1988,  a  report  on  a  comprehensive  strategy 
for  maximizing  the  use  of  foreign  assistance 
provided  by  the  United  States  through  mul- 
tilateral and  bilateral  development  agencies 
to  address  natural  resources  problems,  such 
as  desertification,  tropical  deforestation,  the 
loss  of  wetlands,  soil  conservation,  preserva- 
tion of  wildlife  and  biological  diversity,  es- 
tuaries and  fisheries,  croplands  and  grass- 
lands. TTie  report  shall  include,  but  not  be 
limited  to — 

(1)  an  identification  of  the  multilateral 
and  bilateral  agencies  funded  in  part  or  in 
whole  by  the  United  States  Government 
whose  activities  have,  or  could  have,  a  sig- 
nificant impact  on  sustainable  natural  re- 
source use,  and  the  rights  and  welfare  of  in- 
digenous people,  in  the  developing  coun- 
tries: 

(2)  a  description  of  the  internal  policies 
and  procedures  by  which  each  of  these  agen- 
cies addresses  these  issues,  as  well  as  a  de- 
scription of  their  own  organizational  struc- 
tures for  doing  so: 

(3)  an  assessment  of  how  the  funds  con- 
tributed by  the  United  States  to  these  agen- 
cies can  t>est  be  used  in  the  future  to  address 
these  issues. 

PROHIBITION  CONCERNING  ABORTIONS  AMD 
INVOLUNTARY  STERtUZATION 

Sec.  538.  None  of  the  funds  made  available 
to  carry  out  part  I  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  may  be  used  to  pay 
for  the  performance  of  abortions  as  a 
method  of  family  planning  or  to  motivate  or 
coerce  any  person  to  practice  abortions. 
None  of  the  funds  made  available  to  carry 
out  part  I  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  may  be  used  to  pay  for 
the  performance  of  involuntary  sterilization 
as  a  method  of  family  planning  or  to  coerce 
or  provide  any  financial  incentive  to  any 
person  to  undergo  sterilizations.  None  of  the 
funds  made  available  to  carry  out  part  I  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  may  be  used  to  pay  for  any  bio- 
medical research  which  relates  in  whole  or 
in  part  to  methods  of,  or  the  performance 
of,  atwrtions  or  involuntary  sterilization  as 
a  means  of  family  planning.  None  of  the 
funds  made  available  to  carry  out  part  I  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  may  be  obligated  or  expended  for 
any  country  or  organization  if  the  President 
certifies  that  the  use  of  these  funds  by  any 
such  country  or  organization  would  violate 
any  of  the  above  provisions  related  to  abor- 
tions and  involuntary  sterilizations.  The 
Congress  reaffirms  its  commitments  to  Pop- 
ulation, Development  Assistance  and  to  the 
need  for  informed  voluntary  family  plan- 
ning. 

ArGHANtSTAN—HUMANITARUN  ASSISTANCE 

Sec.  539.  Not  less  than  t45.000,000  of  the 
aggregate  amount  of  funds  appropriated  by 
this  Act  to  be  derived  in  equal  parts  from 


the  funds  appropriated  to  carry  out  the  pro- 
visions of  chapter  1  of  part  I  of  the  Foreign 
Assistance  Act  of  1961,  and  chapter  4  of  part 
II  of  that  Act  shall  be  available  for  the  pro- 
vision of  food,  medicine,  or  other  humani- 
tarian assistance  to  the  Afghan  people,  not- 
withstanding any  other  provision  of  law. 

CAMBODIAN  NON-COMMUNIST  RESISTANCE  FORCES 

Sec.  540.  The  President  shall  make  avail- 
able to  the  Cambodian  non-Communist  re- 
sistance forces  not  more  than  $5,000,000  of 
the  funds  appropriated  by  this  Act  for  "Mili- 
tary Assistance"  and  for  the  "Economic 
Support  Fund",  notwithstanding  any  other 
provision  of  law:  Provided,  That  funds  ap- 
propriated by  this  Act  for  this  purpose  shall 
be  obligated  in  accordance  with  the  provi- 
sions of  section  906  of  the  International  Se- 
curity and  Development  Cooperation  Act  of 
1985  (Public  Law  99-83). 

PRIVATE  VOLUNTARY  ORGANIZATIONS- 
DOCUMENTA  TION 

Sec.  541.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  available  to  a  private  voluntary  organi- 
zation which  fails  to  provide  upon  timely 
request  any  document  file,  or  record  neces- 
sary to  the  auditing  requirements  of  the 
Agency  for  International  Development  nor 
shall  any  of  the  funds  appropriated  by  this 
Act  be  made  available  to  any  private  volun- 
tary organization  which  is  not  registered 
with  the  Agency  for  International  Develop- 
ment 

EL  SALVADOR— INVESTIGATION  OF  MURDERS 

Sec.  542.  Of  the  amounts  made  available 
by  this  Act  for  military  assistance  and  fi- 
nancing for  El  Salvador  under  chapters  2 
and  5  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  and  under  the  Arms  Export  Con- 
trol Act  f 5, 000,000  may  not  be  expended 
until  the  President  reports,  follouring  the 
conclusion  of  the  Appeals  process  in  the  case 
of  Captain  Avila,  to  the  Committees  on  Ap- 
propriations that  the  Government  of  El  Sal- 
vador has  (1)  substantially  concluded  all  in- 
vestigative action  with  respect  to  those  re- 
sponsible for  the  January,  1981  deaths  of  the 
two  United  States  land  reform  consultants 
Michael  Hammer  and  Mark  Pearlman  and 
the  Salvadoran  Land  Reform  Institute  Di- 
rector Jose  Rodolfo  Viera,  and  (2)  pursued 
all  legal  avenues  to  bring  to  trial  and  obtain 
a  verdict  of  those  who  ordered  and  carried 
out  the  January,  1981,  murders. 

REFUGEE  RESETTLEMENT 

Sec.  543.  It  is  the  sense  of  the  Congress 
that  all  countries  receiving  United  States 
foreign  assistance  under  the  "Economic 
Support  Fund",  "Foreign  Military  Credit 
Sales",  "Military  Assistance",  "Internation- 
al Military  Education  and  Training",  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  (Public  Law  480),  develop- 
ment assistance  programs,  or  trade  promo- 
lion  programs  should  fully  cooperate  with 
the  international  refugee  assistance  organi- 
zations, the  United  States,  and  other  govern- 
ments in  facilitating  lasting  solutions  to  ref- 
ugee situations.  Further,  where  resettlement 
to  other  countries  is  the  appropriate  solu- 
tion, such  resettlement  should  be  expedited 
in  cooperation  with  the  country  of  asylum 
without  respect  to  race,  sex,  religion,  or  na- 
tional origin- 

IMMUNIZATIONS  FOR  CHILDREN 

Sec.  544.  (a)  The  Congress  finds  that— 
(1)  the  United  Nations  Children's  Fund 
(UNICEF)  reports  that  four  million  children 
die  annually  because  they  have  not  been  im- 
munized against  the  six  major  childhood 
diseases:  polio,  measles,  whooping  cough, 
diphtheria,  tetanus,  and  tuberculosis: 


(2)  at  present  less  than  20  percent  of  chil- 
dren in  the  developing  world  are  fully  im- 
munized against  these  diseases; 

(31  each  year  more  than  five  million  addi- 
tional children  are  permanently  disabled 
and  suffer  diminished  capacities  to  contrib- 
ute to  the  economic,  social  and  political  de- 
velopment of  their  countries  t>ecause  they 
have  not  been  immunized; 

(4)  ten  million  additional  childhood 
deaths  from  immunizable  and  potentially 
immunizable  diseases  could  be  averted  an- 
nually by  the  development  of  techniques  in 
biotechnology  for  new  and  cost-effective  vac- 
cines; 

(5)  the  World  Health  Assembly,  the  Execu- 
tive Board  of  the  United  Nations  Children 's 
Fund,  and  the  United  Nations  General  As- 
sembly are  calling  upon  the  nations  of  the 
world  to  commit  the  resources  necessary  to 
meet  the  challenge  of  universal  access  to 
childhood  immunization  by  1990; 

(6)  the  United  Stales,  through  the  Centers 
for  Disease  Control  and  the  Agency  for 
International  Development  joined  in  a 
global  effort  by  providing  political  and  tech- 
nical leadership  that  made  possible  the 
eradication  of  smallpox  during  the  1970's; 

(7)  the  development  of  national  im.muni- 
zation  systems  that  can  both  be  sustained 
and  also  serve  as  a  model  for  a  wide  range 
of  primary  health  care  actions  is  a  desired 
outcome  of  our  foreign  assistance  policy; 

(8)  the  United  States  Centers  for  Disease 
Control  headquartered  in  Atlanta  is  unique- 
ly qualified  to  provide  technical  assistance 
for  a  worldwide  immunization  and  eradica- 
tion effort  and  is  universally  respected; 

(9)  at  the  1984  Bellagio  Conference  it  was 
determined  that  the  goal  of  universal  child- 
hood immunization  by  1990  is  indeed 
achievable; 

(10)  the  Congress,  through  authorizations 
and  appropriations  for  international  health 
research  and  primary  health  care  activities 
and  the  establishment  of  the  Child  Survival 
Fund,  has  played  a  vital  role  in  providing 
for  the  well-being  of  the  world's  children; 

(11)  the  Congress  has  expressed  its  expec- 
tation that  the  Agency  for  International  De- 
velopment will  set  as  a  goal  the  immuniza- 
tion by  1990  of  at  least  80  percent  of  all  the 
children  in  those  countries  in  which  the 
Agency  has  a  program^'  and 

(12)  the  United  States  private  sector  and 
public  at  large  have  responded  generously  to 
appeals  for  support  for  national  immuniza- 
tion campaigns  in  developing  countries. 

(b)(1)  The  Congress  calls  upon  the  Presi- 
dent to  direct  the  Agency  for  International 
Development  working  through  the  Centers 
for  Disease  Control  and  other  appropriate 
Federal  agencies,  to  work  in  a  global  effort 
to  provide  enhanced  support  toward  achiev- 
ing the  goal  of  universal  access  to  childhood 
immunization  by  1990  by— 

(A)  assisting  in  the  delivery,  distribution, 
and  use  of  vaccines,  including— 

(i)  the  building  of  locally  sustainable  sys- 
tems and  technical  capacities  in  developing 
countries  to  reach,  by  the  appropriate  age, 
not  less  than  80  per  centum  of  their  annual- 
ly projected  target  population  writh  the  full 
schedule  of  required  immunizations,  and 

(ii)  the  development  of  a  sufficient  net- 
work of  indigenous  professionals  and  insti- 
tutions with  responsibility  for  developing, 
monitoring,  and  assessing  immunization 
programs  and  continually  adapting  strate- 
gies to  reach  the  goal  of  preventing  immuni- 
zable diseases;  and 

(B)  performing,  supporting,  and  encourag- 
ing research  and  development  activities, 
both  in  the  public  and  private  sector,  that 
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will  be  targeted  at  developing  new  vaccines 
and  at  modifying  and  improving  existing 
vaccines  to  make  them  more  appropriate  for 
use  in  developing  countries. 

12 J  In  support  of  this  global  effort,  the 
President  should  appeal  to  the  people  of  the 
United  States  and  the  United  States  private 
sector  to  support  public  and  private  efforts 
to  provide  the  resources  necessary  to  achieve 
universal  access  to  childhood  immunization 
by  1990. 

ETHIOPU— FORCED  RESETTLEMENT. 
VILLAOIZATION 

Sec.  S4S.  None  of  the  funds  appropriated 
in  this  Act  shall  be  made  available  for  any 
costs  associated  toith  the  Government  of 
Ethiopia's  forced  resettlement  or  villagiza- 
tion  programs. 

SUDAN,  ECUADOR  AND  JAMAICA  NOTinCATtON 
REQUIREMENTS 

Sec  546.  None  of  the  funds  appropriated 
in  this  Act  sheUl  be  obligated  or  expended  for 
Sudan,  Jamaica  or  for  Ecuador  except  as 
provided  through  the  regular  notification 
procedures  of  the  Committees  on  Appropria- 
tions. 
dehnition  of  program,  project,  and  activity 

Sec.  547.  For  the  purpose  of  this  Act.  "pro- 
gram, project,  and  activity"  shall  be  defined 
at  the  Appropriations  Act  account  level  and 
shall  include  all  Appropriations  and  Author- 
izations Acts  earmarks,  ceilings,  and  limita- 
tions with  the  exception  that  for  the  follow- 
ing accounts:  Economic  Support  Fund;  Mili- 
tary Assistance:  and  Foreign  Military  Credit 
Sales,  "program,  project,  and  acttvity"  shall 
also  be  considered  to  include  country,  re- 
gional and  central  program  level  funding 
unthin  each  such  account:  for  the  functional 
development  assistance  accounts  of  the 
Agency  for  International  Development  "pro- 
gram, project  and  activity"  shall  also  be 
considered  to  include  central  program  level 
funding,  either  as  fl)  justified  to  the  Con- 
gress, or  12)  allocated  by  the  executive 
branch  in  accordance  urith  a  report,  to  be 
provided  to  the  Committees  on  Appropria- 
tions within  thirty  days  of  enactment  of  this 
Act,  as  required  by  section  6531a)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended. 

CHILD  SURVIVAL  ACTIVITIES 

Sec.  548.  Of  the  funds  made  available  by 
this  Act  and  appropriated  for  the  "Child 
Survival  Fund"  and  "Health,  Development 
Assistance",  up  to  an  additional  $5,000,000 
may  be  used  to  reimburse  United  States 
Government  agencies,  agencies  of  State  gov- 
ernments, and  institutions  of  higher  learn- 
ing for  the  full  cost  of  up  to  thirty  employees 
detailed  or  assigned,  as  the  case  may  be.  to 
the  Agency  for  International  Development 
for  the  purpose  of  carrying  out  child  sun^iv- 
al  activities:  Provided,  That  personnel 
which  are  detailed  or  assigned  for  the  pur- 
poses of  this  section  shall  not  6e  included 
within  any  personnel  ceiling  applicable  to 
any  United  States  Government  agency 
during  the  period  of  detail  or  assignment 

COUNTRIES  WITH  ILUCrr  DRUG  PRODUCTION- 
TRANSFER  OF  FUNDING 

Sec.  549.  If  any  funds  appropriated  by  this 
Act  for  "Economic  Support  Fund".  "Mili- 
tary Assistance".  "International  Military 
Education  and  Training",  or  "Foreign  Mili- 
tary Credit  Sales"  are  not  used  for  assist- 
ance for  the  country  for  which  those  funds 
were  allocated  because  that  country  has  not 
taken  adequate  steps  to  halt  illicit  drug  pro- 
duction or  trafficking,  those  funds  shall  be 
reproirrammed  for  additional  assistance  for 
those  countries  which  have  met  their  illicit 
drug  eradication  targets  or  have  otherwise 
taken  significant  steps  to  halt  illicit  drug 
production  or  trafficking. 


INTER-AMERtCAN  DEVELOPMENT  BANK- 
COORDINATION  OF  PROJECTS 

Sec.  550.  The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executii>e 
Director  of  the  Inter-American  Development 
Bank  to  work  with  the  representatives,  and 
with  the  ministries  from  which  they  receive 
their  instructions,  of  other  donor  nations  to 
the  Inter-American  Development  Bank,  to 
develop  a  coordinated  economic  develop- 
ment program  for  the  assistance  activities 
of  the  Bank.  Such  program  should  be  devel- 
oped in  cooperation  with  the  Department  of 
State  and  the  Agency  for  International  De- 
velopment to  ensure  that  the  bilateral  eco- 
nomic assistance  programs  of  the  United 
States  are  effectively  coordinated  with  the 
activities  of  the  Inter-American  Develop- 
ment Bank. 

CHILE— LOANS  FROM  MULTILATERAL 
DEVELOPMENT  INSTTTUTIONS 

Sec.  551.  (a)  It  is  the  sense  of  Congress 
that  pursuant  to  Section  701  of  the  Interna- 
tional Institutions  Act  of  1977.  the  United 
States  Government  should  oppose  all  loans 
to  Chile  from  multilateral  development  in- 
stitutions, except  for  those  for  basic  human 
needs,  until— 

(1)  the  Government  of  Chile  has  ended  its 
practice  and  pattern  of  gross  abuse  of  inter- 
nationally recognized  human  rights: 

(2)  significant  steps  have  t>een  taken  by 
the  Government  of  Chile  to  restore  dem-ocra- 
cy,  including— 

(A)  the  implementation  of  political  re- 
forms which  are  essential  to  the  develop- 
ment of  democracy,  such  as  the  legalization 
of  political  parties,  the  enactment  of  elec- 
tion laws,  the  establishment  of  freedom  of 
speech  and  the  press,  and  the  fair  and 
prompt  administration  of  justice;  and 

(B)  a  precise  and  reasonable  timetable  has 
been  established  for  the  transition  to  democ- 
racy. 

(b)  Except  as  otherwise  specified  in  this 
Act.  none  of  the  funds  made  available  by 
this  Act  for  the  "Economic  Support  Fund" 
or  for  Title  III  shall  be  obligated  or  expend- 
ed for  Chile. 

COMMODITY  COMPETITION 

Sec.  552.  None  of  the  funds  appropriated 
by  this  or  any  other  Act  to  carry  out  chapter 
1  of  part  I  of  the  Foreign  Assistance  Act  of 
1961  shall  be  available  for  any  testing  or 
breeding  feasibility  study,  variety  improve- 
ment or  introduction,  consultancy,  publica- 
tion, conference,  or  training  in  connection 
with  the  growth  or  production  in  a  foreign 
country  of  an  agricultural  commodity  for 
export  which  would  compete  with  a  similar 
commodity  grown  or  produced  in  the  United 
States:  Provided.  That  this  section  shall  not 
prohibit 

(1)  activities  designed  to  increase  food  se- 
curity in  developing  countries  where  such 
activities  will  not  have  a  significant  impact 
in  the  export  of  agricultural  commodities  of 
the  United  States;  or 

(2)  research  activities  intended  primarily 
to  benefit  American  producers. 

PROHIBITION  OF  FUNDING  RELATED  TO 
COMPETmON  WITH  UNITED  STATES  EXPORTS 

Sec.  553.  None  of  the  funds  provided  in 
this  Act  to  the  Agency  for  International  De- 
velopment other  than  funds  made  available 
to  carry  out  Caribbean  Basin  Initiative  pro- 
grams under  the  Tariff  Schedules  of  the 
United  States.  19  U.S.C.  1202.  schedule  8. 
part  I.  subpart  B.  item  807.00.  shall  be  obli- 
gated or  expended— 

(1)  to  procure  directly  feasibility  studies 
or  prefeasibility  studies  for.  or  project  pro- 
files of  potential  investment  in.  the  manu- 
facture.  for  export  to  the  United  States  or  to 


third  country  markets  in  direct  competition 
with  United  States  exports,  of  import-sensi- 
tive articles  as  defined  by  section  503(cJ(l) 
I  A)  and  (E)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  2463(c)(1)  (A)  and  (E));  or 

(2)  to  assist  directly  in  the  establishment 
of  facilities  specifically  designed  for  the 
manufacture,  for  export  to  the  United  States 
or  to  third  country  markets  in  direct  compe- 
tition with  United  States  exports,  of  import- 
sensitive  articles  as  defined  in  section 
503(c)(1)  (A)  and  (E)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  2463(c)(1)  (A)  and  (E)). 

PROHIBITION  AGAINST  INDIRECT  FUNDING  TO 
CERTAIN  COUNTRIES 

Sec.  554.  None  of  the  funds  appropriated 
or  otherwise  made  ai^ailable  pursuant  to 
this  Act  shall  be  obligated  to  finance  indi- 
rectly any  assistance  or  reparations  to 
Angola,  Cambodia,  Cuba,  Iraq.  Libya,  the 
Socialist  Republic  of  Vietnam,  South 
Yemen,  or  Syria  unless  the  President  of  the 
United  States  certifies  that  the  withholding 
of  these  funds  is  contrary  to  the  national  in- 
terest of  the  United  States. 

ASSISTANCE  FOR  UBERU 

Sec.  555.  (a)  Funds  appropriated  by  this 
Act  under  the  heading  "Military  Assistance" 
or  "Economic  Support  Fund"  may  66  made 
available  for  assistance  for  Liberia  only  if- 

(1)  the  Administrator  of  the  Agency  for 
International  Development  certifies  to  the 
Congress  that  the  Government  of  Liberia— 

(A)  has  taken  significant  steps  to:  reduce 
extra-budgetary  expenditures;  reduce  bor- 
rowing from  any  source  (whether  local  or 
foreign)  in  anticipation  of  future  tax  re- 
ceipts, profit  sharing,  maritime  revenues,  or 
other  revenues;  reduce  the  use  of  off-shore 
funds  for  the  financing  of  domestic  expendi- 
tures: and  reduce  the  extent  to  which  public 
expenditures  exceed  allocations;  and 

(B)  has  ceased  diverting  and  misusing 
United  States  assistance,  and  has  paid  all 
amounts  owed  to  the  local  currency  ac- 
counts (established  pursuant  to  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954)  for  the  shortfalls  in  its  payments  for 
the  fiscal  years  1983  and  1984:  and 

(2)  the  Secretary  of  State  certifies  to  the 
Congress  that  the  Government  of  LH>eria  is 
making  significant  progress  toward— 

(A)  permitting  all  political  parties  to 
freely  organize,  assemble,  and  disseminate 
their  views  as  provided  for  by  the  Liberian 
constitution; 

(B)  respecting  constitutional  guarantees 
of  freedom  of  the  press  and  freedom  of 
speech; 

(C)  maintaining  the  independence  of  the 
legislative  branch  in  accordance  iDith  the 
Lil>erian  constitution: 

(D)  establishing  and  maintaining  an  inde- 
pendent judiciary; 

(E)  providing  full  access  to  all  political 
prisoners  by  internationally  respected 
human  rights  organizations  for  the  purpose 
of  investigating  human  rights  abuses;  and 

(F)  improving  the  human  rights  situatioTL 

(b)  None  of  the  funds  appropriated  in  this 
Act  shall  be  obligated  or  expended  for  Libe- 
ria except  as  provided  through  the  regular 
notification  procedures  of  the  Committees 
on  Appropriations. 

(c)  The  requirements  of  this  section  are  in 
addition  to  any  other  statutory  require- 
ments applicable  to  assistance  for  Lit>eria. 

reciprocal  LEASING 

Sec.  556.  Section  61(a)  of  the  Arms  Export 
Control  Act  is  amended  by  striking  out 
"1987"  and  inserting  in  lieu  thereof  "1988". 


ASSISTANCE  FOR  PAKISTAN 

Sec.  557.  Section  620E(d)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  strik- 
ing out  "September  30.  1987"  and  inserting 
in  lieu  thereof  "April  1,  1990". 

LIMITATION  on  DEFENSE  EQUIPMENT  DRA  WDOWN 

Sec.  558.  Defense  articles,  services  and 
training  drawn  down  under  the  authority  of 
section  506(a)  of  the  Foreign  Assistance  Act 
of  1961.  shall  not  be  furnished  to  a  recipient 
unless  such  articles  are  delivered  to,  and 
such  services  and  training  initiated  for,  the 
recipient  country  or  international  organiza- 
tion not  more  than  one  hundred  and  twenty 
days  from  the  date  on  which  Congress  re- 
ceived notification  of  the  intention  to  exer- 
cise the  authority  of  that  section;  Provided, 
That  if  defense  articles  have  not  been  deliv- 
ered or  services  and  training  initiated  by 
the  period  specified  in  this  section,  a  new 
notijication  pursuant  to  section  506(b)  of 
such  Act  shall  be  provided,  which  shall  in- 
clude an  explanation  for  the  delay  in  fur- 
nishing such  articles,  services,  and  training, 
before  such  articles,  services,  or  training 
may  be  furnished. 

NOTIFICATION  ON  EXCESS  DEFENSE  EQUIPMENT 

Sec.  559.  Prior  to  providing  excess  Depart- 
ment of  Defense  articles  in  accordance  with 
section  516(a)  of  the  Foreign  Assistance  Act 
of  1961,  the  Department  of  Defense  shall 
notify  the  Committees  on  Appropriations  to 
the  same  extent  and  under  the  same  condi- 
tions as  are  other  committees  pursuant  to 
subsection  (c)  of  that  section. 

AUTHORIZATION  REQUIREMENT 

Sec.  560.  Funds  appropriated  or  otherwise 
made  available  by  this  Act  may  be  obligated 
and  expended  notwithstanding  section  10  of 
Public  Law  91-672  and  section  15  of  the 
State  Department  Basic  Authorities  Act  of 
1956:  Provided.  That  of  the  funds  appropri- 
ated by  this  Act  under  the  headings  "Mili- 
tary Assistance".  "Economic  Support 
Fund",  and  "Foreign  Military  Credit  Sales" 
(excluding  loans  for  which  liability  for  re- 
payment is  released  pursuant  to  this  Act), 
not  more  than  33'/,  percent  of  amounts  re- 
maining unobligated  for  each  respective  ac- 
count on  the  date  of  enactment  of  this  Act 
may  be  obligated  prior  to  April  1.  1988, 
unless  an  Act  authorizing  appropriations 
for  such  account  has  been  enacted. 

NOTIFICATION  CONCERNING  EL  SALVADOR 

Sec.  561.  (a)  The  Congress  expects  that— 
(1)  the  Government  of  El  Salvador  and  the 
armed  opposition  forces  and  their  political 
representatives  will  be  voilling  to  pursue  a 
dialogue  for  the  purposes  of  achieving  an  eq- 
uitable political  settlement  of  the  conflict 
iricluding  free  and  fair  elections; 

12)  the  elected  civilian  government  vnll  be 
in  control  of  the  Salvadoran  military  and 
security  forces,  and  those  forces  unll  comply 
with  applicable  rules  of  international  law 
and  with  Presidential  directives  pertaining 
to  the  protection  of  civilians  during  combat 
operations,  including  Presidential  directive 
C-111-03-984  (relating  to  aerial  fire  sup- 
port); 

(3)  the  Government  of  El  Salvador  will 
make  demonstrated  progress,  during  the 
period  covered  by  each  report  pursuant  to 
subsection  (b),  in  ending  the  activities  of  the 
death  squads; 

(4)  the  Government  of  El  Salvador  unll 
make  demonstrated  progress,  during  the 
period  covered  by  each  report  pursuant  to 
subsection  (b).  in  establishing  an  effective 
judicial  system;  and 

(5)  the  Government  of  El  Salvador  will 
make  demonstrated  progress,  during  the 
period  covered  try  each  report  pursuant  to 


subsection   (b),    in   implementing  the  land 
reform  program. 

(b)  Reports.— On  April  1,  1988.  and  Sep- 
tember 30,  1988.  the  President  shall  report  to 
the  Speaker  of  the  House  of  Representatives, 
the  Committees  on  Appropriations  and  the 
chairman  of  the  Committee  on  Foreign  Re- 
lations of  the  Senate  on  the  extent  to  which 
the  objectives  described  in  subsection  (a)  are 
being  met.  With  respect  to  the  objective  de- 
scribed in  paragraph  (4)  of  that  subsection, 
each  report  shall  specify  the  status  of  all 
cases  presented  to  the  Salvadoran  courts  in- 
volving human  rights  violations  against  ci- 
vilians by  members  of  the  Salvadoran  secu- 
rity forces,  including  military  officers  and 
other  military  personnel  and  civil  patrol- 
men. 

TURKISH  AND  GREEK  MILITARY  FORCES  ON 
CYPRUS 

Sec.  562.  Section  620C  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  adding  at 
the  end  the  following: 

"(e)(1)  Any  agreement  for  the  sale  or  pro- 
vision of  any  article  on  the  United  States 
Munitions  List  (established  pursuant  to  sec- 
tion 38  of  the  Arms  Export  Control  Act)  en- 
tered into  by  the  United  States  after  the  en- 
actment of  this  provision  shall  expressly 
state  that  the  article  is  being  provided  by  the 
United  States  only  with  the  understanding 
that  it  unll  not  be  transferred  to  Cyprus  or 
otherwise  ttsed  to  further  the  severance  or 
division  of  Cyprus. 

"(2)  The  President  shall  report  to  Congress 
any  substantial  evidence  that  equipment 
provided  under  any  sueh  agreement  has 
been  used  in  a  manner  inconsistent  with  the 
purposes  of  this  subsection. ". 

NOTIFICATION  TO  congress  ON  DEBT  REUEF 
AGREEMENTS 

Sec.  563.  The  Secretary  of  State  shall 
transmit  to  the  Appropriations  Committees 
of  the  Congress  and  to  such  other  Commit- 
tees as  appropriate,  a  copy  of  the  text  of  any 
agreement  with  any  foreign  government 
which  would  result  in  any  debt  relief  no  less 
than  thirty  days  prior  to  its  entry  into  force, 
other  than  one  entered  into  pursuant  to  this 
Act  together  with  a  detailed  justification  of 
the  interest  of  the  United  States  in  the  pro- 
posed debt  relief:  Provided,  That  the  term 
"debt  relief  shall  include  any  and  all  debt 
prepayment  debt  rescheduling,  and  debt  re- 
structuring proposals  and  agreements. 

MIDDLE  EAST  REGIONAL  COOPERATION 

Sec.  564.  Middle  East  regional  cooperative 
programs  which  have  been  carried  out  in  ac- 
cordance with  section  202(c)  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1985  shall  continue  to  be  funded 
at  a  level  of  not  less  than  $5,000,000  from 
funds  appropriated  under  the  heading  "Eco- 
nomic Support  Fund":  Provided,  That  of 
this  amount  not  less  than  $500,000  shall  be 
made  available  for  scholarships  for  support 
of  Israeli  students  studying  in  institutions 
of  higher  education  in  Arab  countries  and 
not  less  than  $500,000  shall  be  made  avail- 
able for  scholarships  for  support  of  Arab  stu- 
dents studying  in  institutions  of  higher  edu- 
cation in  Israel  Provided  further.  That  such 
scholarships  shall  be  called  "Arab-Israeli 
Peace  Scholarships". 

ASSISTANCE  FOR  THE  PEOPLE  OF  LEBANON 

Sec.  565.  The  Congress  recognizes  that  the 
people  of  Lebanon  have  suffered  greatly 
during  much  of  the  past  two  decades  from 
the  effects  of  natural  disasters  and  civil 
strife.  The  Congress  further  recognizes  that 
assistance  provided  through  nongovernmen- 
tal organizations  has  had  a  significant 
impact   in    mitigating   the   adverse   conse- 


quences of  these  unfortunate  events  on  the 
Lebanese  people.  Therefore,  up  to  $5,000,000 
of  the  funds  appropriated  by  this  Act  to 
carry  out  the  provisions  of  chapter  4  of  part 
II  of  the  Foreign  Assistance  Act  of  1961  shall 
be  made  available  to  provide  assistance  for 
the  people  of  Lebanon.  Such  assistance  shall 
be  made  available  only  through  the  United 
Nations  Children's  Fund,  indigenous  non- 
governmental organizations,  or  internation- 
al organizations,  and  shall  be  provided  in 
accordance  with  the  general  authorities  con- 
tained in  section  491  of  the  Foreign  Assist- 
ance Act  of  1961. 

MEMBERSHIP  DESIGNATION  IN  ASUN 
DEVELOPMENT  BANK 

Sec.  566.  It  is  the  Sense  of  the  Congress 
that  the  United  States  Government  should 
use  its  influence  in  the  Asian  Development 
Bank  to  secure  reconsideration  of  that  insti- 
tution's decision  to  designate  Taiwan  (the 
Republic  of  China)  as  "Taipei,  China ".  It  is 
further  the  Sense  of  the  Congress,  that  the 
Asian  Development  Bank  should  resolve  this 
dispute  in  a  fashion  that  is  acceptable  to 
Taiwan  (the  Republic  of  China). 

DEPLETED  URANIUM 

Sec.  567.  None  of  the  funds  provided  in 
this  or  any  other  Act  may  be  made  available 
to  facilitate  in  any  way  the  sale  of  M-833 
antitank  shells  or  any  comparable  antitank 
shells  containing  a  depleted  uranium  pene- 
trating component  to  any  country  other 
than  (1)  countries  which  are  members  of 
NATO,  or  (2)  countries  which  have  been  des- 
ignated as  a  major  non-NATO  ally  for  pur- 
poses of  section  1105  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1987. 

EARMARKS 

Sec.  568.  Funds  appropriated  by  this  Act 
which  are  earmarked  may  be  reprogrammed 
for  other  programs  unthin  the  same  account 
notwithstanding  the  earmark  if  compliance 
urith  the  earmark  is  made  impossible  by  op- 
eration of  any  provision  of  this  or  any  other 
Act  Provided,  That  any  such  reprogram- 
ming  shall  be  subject  to  the  regular  notifica- 
tion procedures  of  the  Committees  on  Appro- 
priations. 

HAITI 

Sec.  569.  (a)  Suspension  of  Assistance.- 
During  fiscal  year  1988,  none  of  the  funds 
made  available  by  this  Act  or  by  any  other 
Act  or  joint  resolution  may  be  obligated  or 
expended  to  provide  United  States  assist- 
ance (including  any  such  assistance  appro- 
priated and  previously  obligated)  for  Haiti 
(other  than  the  assistance  described  in  sulh 
section  (b)  of  this  section)  unless  the  demo- 
cratic process  set  forth  in  the  Haitian  Con- 
stitution approved  by  the  Haitian  people  on 
March  29,  1987,  especially  those  provisions 
relating  to  the  provisional  Electoral  Coun- 
cil is  being  fully  and  faithfully  adhered  to 
by  the  Government  of  Haiti 

(b)  Exceptions.— The  term  "United  States 
assistance"  does  not  include— 

(1)  assistance  under  chapter  1  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  insofar  as 
such  assistance  is  provided  through  private 
and  voluntary  organizations  or  other  non- 
governmental agencies; 

(2)  assistance  which  involves  the  dona- 
tions of  food  or  medicine; 

(3)  disaster  relief  a^istance  (including 
any  assistance  under  chapter  9  of  part  I  of 
the  Foreign  Assistance  Act  of  19611; 

(4)  assistance  for  refugees; 

(5)  assistance  under  the  Inter-American 
Foundation  Act' 

(6)  assistance  necessary  for  the  continued 
financing  of  education  for  Haitians  in  the 
United  States;  or 
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t7t  assistance  provided  in  order  to  enable 
the  continuation  of  migrant  and  narcotics 
interdiction  operations. 

(cJ  Other  Sanctions.— It  is  the  sense  of  the 
Congress  that,  in  order  to  further  encourage 
the  Government  of  Haiti  to  adhere  to  the 
constitutionally  mandated  transition  to  de- 
mocracy, the  President  should— 

(1)  suspend  Haiti's  eligibility  for  benefits 
under  the  Caribbean  Basin  Economic  Re- 
covery Act;  and 

(2)  seek  international  cooperation  to  en- 
courage such  adherence  by  the  Government 
of  Haiti  through  the  imposition  of  an  inter- 
national arms  embargo  and  comprehensive 
trade  and  financial  sanctions. 

ASSISTANCE  FOR  PANAMA 

Sec.  570.  la)  Unless  the  President  certifies 
to  Congress  that— 

(1)  the  Government  of  Panama  has  dem- 
onstrated sututantiai  progress  in  assuring 
civilian  control  of  the  armed  forces  and  that 
the  Panama  Defense  Forces  and  its  leaders 
have  been  removed  from  non-military  ac- 
tivities and  institutions; 

12)  the  Government  of  Panama  is  conduct- 
ing an  impartial  investigation  into  allega- 
tions of  illegal  actions  by  memt>ers  of  the 
Panama  Defense  Forces; 

(3>  a  satisfactory  agreement  has  been 
reached  between  the  governing  authorities 
and  representatives  of  the  opposition  forces 
on  conditions  for  free  and  fair  elections; 
and 

(4t  freedom  of  the  press  and  other  consti- 
tutional guarantees,  including  due  process 
of  law.  are  restored  to  the  Panamanian 
people; 

then  no  United  States  assistance  (including 
any  such  assistance  appropriated  and  previ- 
ously obligated)  shah  be  obligated  or  ex- 
pended for  Panama  in  this  fiscal  year  and 
any  fiscal  year  thereafter,  and  none  of  the 
funds  appropriated  or  otherwise  made  avail- 
able  in  this  Act.  or  any  other  Act.  shall  be 
used  to  finance  any  participation  of  the 
United  States  in  joint  military  exercises 
conducted  in  Panama  during  the  period 
January  1,  1988.  through  Decem- 
ber 31.  1988. 

(b)  It  is  the  sense  of  the  Congress  that  if 
the  conditions  described  in  paragraphs  (It 
through  (41  of  sut>section  (at  have  been  certi- 
fied as  having  been  met,  then  not  only  will 
United  States  assistarice  be  restored,  but  in- 
creased  levels  of  such  assistance  should  6e 
considered  for  Panama. 

(ct  For  purposes  of  this  section,  the  term 
"United  States  assistance"  means  assistance 
of  any  kind  which  is  provided  by  grant  sale, 
loan,  lease,  credit,  guaranty,  or  insurance, 
or  by  any  other  means.  t»y  any  agency  or  in- 
strumentality of  the  United  States  Govern- 
ment, including— 

(1)  assistance  under  the  Foreign  Assist- 
ance Act  of  1961  (including  programs  under 
Title  IV  of  chapter  2  of  part  I  of  such  Act); 

(2)  sales,  credits,  and  guarantees  under  the 
Arms  Export  Control  Act; 

(3)  sales  under  Title  I  or  III  and  donations 
under  Title  II  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  19S4  of 
nonfood  commodities: 

(4)  other  financing  programs  of  the  Com- 
modity Credit  Corporation  for  export  sales 
of  nonfood  commodities; 

(SJ  financing  under  the  Export-Import 
Bank  Act  of  194S:  and 

(6)  assistance  provided  t>y  the  Central  In- 
telligence Agency  or  assistance  provided  by 
any  other  entity  or  component  of  the  United 
States  Government  \f  such  assistance  is  car- 
ried out  in  connection  with,  or  for  purposes 
of  conducting,  intelligence  or  intelligence-re- 


lated activities  except  that  this  shall  not  in- 
clude activities  undertaken  solely  to  collect 
necessary  intelligence; 

except  that  the  term  "United  States  assist- 
ance" does  not  include  (At  assistance  under 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  insofar  as  such  assistance  is  pro- 
vided through  private  and  voluntary  organi- 
zations or  other  nongovernmental  agencies, 
(Bt  assistance  which  involves  the  donations 
of  food  or  medicine.  (Ct  disaster  relief  as- 
sistance (including  any  assistance  under 
chapter  9  of  part  I  of  the  Foreign  Assistance 
Act  of  1961 1,  (D)  assistance  for  refugees,  (Et 
assistance  under  the  Inter-American  Foun- 
dation Act,  (Ft  assistance  necessary  for  the 
continued  financing  of  education  for  Pana- 
manians in  the  United  States,  or  (Gt  assist- 
ance made  available  for  termination  costs 
arising  from  the  requirements  of  this  sec- 

tiOTL 

(dt  The  Secretary  of  Treasury  shall  in- 
struct the  United  States  Executive  Directors 
to  the  Multilateral  Development  Banks  (the 
International  Bank  for  Reconstruction  and 
Development,  the  International  Finance 
Corporation,  and  the  Inter-American  Devel- 
opment Bankt  to  vote  against  any  loan  to 
Panama,  unless  the  President  has  certified 
in  advance  that  the  conditions  set  forth  in 
subsection  (at  of  this  section  have  been  met 

EUMINATION  OF  THE  SUGAR  QUOTA  ALLOCATION 
or  PANAMA 

Sec.  571.  (at  In  Generai~— Notwithstand- 
ing any  other  provision  of  law.  no  sugars, 
sirups,  or  molasses  that  are  products  of 
Panama  may  6e  imported  into  the  United 
States  after  the  date  of  enactment  of  this  Act 
during  any  period  for  which  a  limitation  is 
imposed  by  authorities  provided  under  any 
other  law  on  the  total  quantity  of  sugars, 
sirups,  and  molasses  that  may  t>e  imported 
into  the  United  States'  Provided.  That  such 
products  may  be  imported  after  the  begin- 
ning of  the  last  week  of  any  quota  year  if  the 
President  certifies  that  for  the  entire  dura- 
tion of  the  quota  year,  freedom  of  the  press 
and  other  consitutional  guarantees,  includ- 
ing due  pnxess  of  law.  have  been  restored  to 
the  Panamanian  people. 

(bt  Reallocation  or  Quota  Amounts.— For 
any  quota  year  for  which  the  President  does 
not  certify  for  the  entire  duration  of  the 
quota  year,  freedom  of  the  press  and  all 
other  constitutional  guarantees,  including 
due  process  of  law,  have  t>een  restored  to  the 
Panamanian  people,  no  later  than  the  last 
week  of  such  quota  year,  the  United  States 
Trade  Representative  shall  reallocate  among 
other  foreign  countries  the  quantity  of 
sugar,  sirup,  and  molasses  products  of 
Panama  that  could  have  been  imported  into 
the  United  States  before  the  date  of  enact- 
ment of  this  Act  under  any  limitation  im- 
posed by  other  law  on  the  total  quantity  of 
sugars,  sirups,  and  molasses  that  may  be  im- 
ported into  the  United  States  during  any 
period. 

(ct  Conforming  Amendments  to  Tariff 
Schedules.— 

(1)  Paragraph  (ct(i)  of  headnote  3  of  sub- 
part A  of  part  10  of  schedule  1  of  the  Tariff 
Schedules  of  the  United  States  is  amended 
by  striking  out  the  item  relating  to  Panama 
in  the  table. 

(2t  Paragraph  (ct  of  headnote  3  of  subpart 
A  of  part  10  of  schedule  1  of  the  Tariff 
Schedules  of  the  United  States  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph; 

"(Hit  Notwithstanding  any  authority 
given  to  the  United  States  Trade  Represent- 
ative under  paragraphs  (et  and  (gt  of  this 
headnote.    no   allocation   may  6e   made  to 


Panama  of  any  portion  of  any  limitation 
imposed  under  any  paragraph  of  this  head- 
note  on  the  quantity  of  sugars,  sirups,  and 
molasses  described  in  items  155.20  and 
155.30  which  may  be  entered. ". 

(dt  Certification.— The  provisions  of  sub- 
sections (at  and  (bt,  and  the  amendments 
made  by  subsection  (c)  of  this  section,  shall 
cease  to  apply  if  the  President  certifies  to 
Congress  pursuant  to  section  569(at  of  this 
Act 

commercial  leasing  of  defense  articles 
Sec.  572.  Section  23(at  of  the  Arms  Export 
Control  Act  is  amended  by  adding  at  the  end 
the  following:  "Notwithstanding  any  other 
provision  of  law.  and  subject  to  the  regular 
notification  requirements  of  the  Committees 
on  Appropriations,  the  authority  of  this  sec- 
tion may  be  used  to  provide  financing  to 
Israel  and  Egypt  for  the  procurement  by 
leasing  (including  leasing  with  an  option  to 
purchase)  of  defense  articles  from  United 
States  commercial  suppliers,  not  including 
Major  Defense  Equipment  (other  than  heli- 
copters and  other  types  of  aircraft  having 
possible  civilian  application),  if  the  I*resi- 
dent  determines  that  there  are  compelling 
foreign  policy  or  national  security  reasons 
for  those  defense  articles  being  provided  by 
commercial  lease  rather  than  by  govem- 
ment-to-govemment  sale  under  this  Act ". 

stingers  in  the  PERSIAN  GULF  REGION 

Sec.  573.  (a)  Prohibition.— Except  as  pro- 
vided in  subsection  (b).  no  Stinger  antiair- 
craft missiles  may  be  provided,  directly  or 
indirectly,  by  sale,  lease,  grant  or  otherwise, 
during  fiscal  year  1988  to  any  country  in  the 
Persian  Gulf  regioru 

(b)  Exception.— Notwithstanding  the  pro- 
hibition in  subsection  (a),  such  missiles  may 
6e  provided  to  Bahrain  if  the  President  cer- 
tifies to  Congress  that— 

(1)  such  missiles  are  needed  by  the  recipi- 
ent country  to  counter  an  immediate  air 
threat  and/or  to  contribute  to  the  protection 
of  United  States  personnel  facilities  or  oper- 
ations; 

(2)  no  other  appropriate  system  is  avail- 
able from  the  United  States: 

(3)  the  recipient  agrees  to  safeguards  as  re- 
quired in  the  Letter  of  Offer  and  Acceptance 
by  the  United  States  Government  to  protect 
against  diversion;  and 

(4)  the  recipient  country  has  agreed  to  a 
United  States  buyback  of  all  the  remaining 
missiles  and  components  which  have  not 
t>een  destroyed  or  fired  in  order  to  return 
them  to  the  possession  and  control  of  the 
United  States  when  another  United  States 
air  defense  system  which  meets  the  military 
requirements  can  be  made  available  or  not 
more  than  18  months  from  the  enactment  of 
this  legislation. 

(c)  Report.— Not  later  than  3  months  after 
the  date  of  enactment  of  this  Act  the  Presi- 
dent shall  sutymit  to  the  Congress  a  report 
which  assesses  the  global  threat  caused  by 
the  proliferation  of  man-portable  ground-to- 
air  missiles  icith  advanced  technology  com- 
parable to  that  of  the  Stinger  missile,  urith- 
out  regard  to  the  country  of  origin  of  those 
missiles.  This  report  shall  give  special  em- 
phasis to  the  danger  of  such  missiles  being 
used  in  acts  of  terrorism.  Further,  that  the 
President  review  and  report  every  3  months 
on  the  conditioTU  and  timing  under  which 
the  appropriate  system  may  6e  delivered  and 
the  means  for  subsequent  recovery  of  any 
Stinger  missiles  sold  under  the  authority  of 
this  provision. 

(d)  Notification.- Before  issuing  any 
letter  of  offer  to  sell  or  provide  Stinger  mis- 
siles (without  regard  to  the  amount  of  the 


sale  or  transfer)  the  President  shall  notify 
the  Speaker  of  the  House  of  Representatives 
and  the  Majority  Leader  of  the  Senate.  Any 
such  notification  shall  contain  the  informa- 
tion required  in  a  certification  under  sec- 
tion 36(b)  of  the  Arms  Export  Control  Act 

human  rights  in  CUBA 

Sec.  5  74.  (a)  The  Congress  finds  that— 

(1)  the  United  Nations  was  established  in 
1945  for,  among  other  purposes,  the  promo- 
tion and  encouragement  of  respect  for 
human  rights  and  fundamental  freedoms  for 
all- 

(2)  the  United  Nations  Human  Rights 
Commission  was  established  by  the  Econom- 
ic and  Social  Council  in  1946  to  investigate 
and  make  recommendations  concerning  the 
violation  of  human  rights  and  fundamental 
freedoms: 

(3)  the  Government  of  Cuba  has  engaged 
in  systematic  and  flagrant  abuses  of  basic 
human  rights  and  freedoms  so  offensive  that 
they  demand  universal  condemnation,  in- 
cluding— 

(A)  the  arbitrary  arrest  and  prolonged  im- 
prisonment of  individuals  accused  of  politi- 
cal opposition  to  the  Government  of  Cuba 
for  engaging  in  such  activities  as  the  open 
or  private  expression  of  political  opinions 
or  religious  beliefs,  the  attempt  to  form  inde- 
pendent labor  unions,  the  possession,  repro- 
duction, or  intended  distribution  of  reli- 
gious or  political  literature,  including  the 
Universal  Declaration  of  Human  Rights,  or 
even  the  professional  representation  by  legal 
counsel  of  those  so  accused; 

(B)  the  murder  of  political  prisoners  while 
in  custody  or  the  execution  of  individuals 
sentenced  to  death  for  political  offenses: 

(C)  the  reported  systematic  use  of  physical 
and  psychological  torture  and  the  degrading 
and  abusive  treatment  of  political  prisoners, 
especially  the  plantados— those  who  refuse 
out  of  conscience  to  participate  in  so-called 
political  rehabilitation  programs: 

(D)  the  institutionalized  use  of  a  network 
of  neighborhood  informants  organized  by 
political  "block  committees"  or  so-called 
"Committees  for  the  Defense  of  the  Revolu- 
tion "  to  repress  the  exercise  of  any  freedom 
of  expression  and  to  otherwise  control  the 
t>ehavior  of  citizens  through  intimidation; 

(E)  the  repression  of  the  independent  Com- 
mittee for  Human  Rights  in  Cuba  for  its  at- 
tempt to  register  as  a  legal  organization 
under  the  laws  of  the  State,  and  the  reported 
arrest  disappearance,  or  death  of  members 
of  the  Committee,  and  the  continuing  perse- 
cution of  its  president  who  has  had  to  seek 
the  safety  of  a  foreign  embassy  out  of  fear 
for  his  life  and  continues  to  be  deprived  of 
the  right  to  leave  Cuba  or  to  6e  reunited 
with  his  family;  and 

(F)  the  exptilsion  from  Cuba  of  foreign 
journalists  for  having  attempted  to  inter- 
view Cuban  citizens  and  report  objectiixly 
on  the  human  rights  situation  in  that  coun- 
try: and 

(4)  the  Congress  further  recognizes  that 
the  United  Nations  has  consistently  failed 
to  address  the  inolation  of  fundamental 
human  rights  and  freedoms  in  Cuba. 

(b)  It  is  the  sense  of  Congress  that— 

(1)  the  United  Nations  and  the  United  Na- 
tions Human  Rights  Commission  have 
acted  selectively  and  inconsistently  in  ad- 
dressing violations  of  basic  human  rights  in 
various  countries: 

(2)  the  United  Nations  General  Assembly 
and  the  United  Nations  Human  Rights 
Commission  have  failed  to  responsibly  ad- 
dress the  deploral>le  human  rights  situation 
in  Cuba  despite  overwhelming  evidence  of 
the   continuing   disregard    and    systematic 


abuse  of  the  most  basic  human  rights  by  the 
Government  of  Cuba; 

(3)  the  President  the  Secretary  of  State, 
and  the  Permanent  Representative  of  the 
United  States  to  the  United  Nations  are  to 
be  commended  for  their  efforts  to  place  Cuba 
on  the  human  rights  agenda  of  the  United 
Nations  and  are  strongly  encouraged  to  con- 
tinue in  their  efforts  to  bring  this  issue  to 
the  attention  of  the  United  Nations: 

(4)  the  following  countries  are  to  be  com- 
mended for  their  courageous  vote  in  favor  of 
considering  human  rights  violations  in 
Cuba,  particularly  in  light  of  the  thinly 
veiled  threats  of  the  Cuban  delegation:  Aus- 
tria, Australia,  Belgium,  Costa  Rica, 
France,  Gambia,  the  Federal  Republic  of 
Germany,  Iceland.  Italy.  Japan,  Lesotho,  Li- 
beria, Norway,  the  Philippines,  Somalia. 
Togo,  and  the  United  Kingdom: 

(5)  member  states  of  the  United  Nations 
Human  Rights  Commission  interested  in  de- 
mocracy in  the  region,  particularly  Mexico, 
Spain,  Peru,  Venezuela.  Argentina,  and  Co- 
lombia, should  support  the  United  States 
resolution  on  Cuban  human  rights  at  the 
next  session  of  the  United  Nations  Human 
Rights  Commission,  and  that  the  United 
States  should  take  into  account  this  vote  in 
determining  United  States  bilateral  and 
other  assistance  to  ail  countries  which  are 
meml>ers  of  the  Commission; 

(6)  the  United  States  should  continue  to 
emphasize  how  other  countries  vote  on  fun- 
damental issues  such  as  human  rights  when 
determining  financial  support  for  the 
United  Nations,  including  the  contribution 
to  the  Human  Rights  Commission:  and 

(7)  the  United  Nations  Human  Rights 
Commission,  which  vnll  hold  its  forty-fourth 
session  in  Geneva,  Suntzerland,  in  1988 
should  include  among  the  highest  priorities 
of  its  human  rights  agenda  consideration  of 
human  rights  violations  in  Cuba. 
opposition  to  assistance  to  terrorist  coun- 
tries BY  international  FINANCIAL  INSTITU- 
TIONS 

Sec.  575.  (a)  Instructions  for  United 
States  Executive  Directors.— The  Secretary 
of  the  Treasury  shall  instruct  the  United 
States  Executive  Director  of  each  interna- 
tional financial  institution  to  vote  against 
any  loan  or  other  use  of  the  funds  of  the  re- 
spective institution  to  or  for  a  country  for 
which  the  Secretary  of  State  has  made  a  de- 
termination under  section  6(j)  of  the  Export 
Administration  Act  of  1979. 

(bt  Definition.— For  purposes  of  this  sec- 
tion, the  term  "international  financial  in- 
stitution "  includes— 

(1)  the  International  Bank  for  Reconstruc- 
tion and  Development  the  International  De- 
velopment Association,  and  the  Internation- 
al Monetary  Fund;  and 

(2)  wherever  applicable,  the  Inter-Ameri- 
can Development  Bank,  the  Asian  Develop- 
ment Bank,  the  African  Development  Barik, 
and  the  African  Development  Fund. 

prohibition  on  bilateral  assistance  to 
terrorist  countries 
Sec.  576.  Notwithstanding  any  other  pro- 
vision of  law,  funds  appropriated  for  bilat- 
eral assistance  under  any  heading  of  this 
Act  and  funds  appropriated  under  any  such 
heading  in  a  provision  of  law  enacted  prior 
to  fiscal  year  1988— 

(1)  shall  not  t>e  obligated  or  expended  for 
assistance  to  a  country  listed  in  section  6(j) 
of  the  Export  Administration  Act  of  1979  on 
the  date  of  enactment  of  this  Act  or  placed 
on  that  list  thereafter, 

(2)  if  obligated  before  such  date  as  assist- 
ance for  such  country,  shall  not  be  dis- 
bursed, and 


(3)  if  expended  before  such  date  for  assist- 
ance to  be  delivered  to  such  country  from 
the  United  States  or  by  United  States  na- 
tionals, then  no  such  delivery  shall  be  made, 
unless  sxich  assistance  is  for  humanitarian 
purposes. 

UNITED  states  POLICY  TOWARD  CHILE 

Sec.  577.  (a)  The  Congress  finds  that— 

(1)  genuine  democracy  and  internal  stabil- 
ity best  guarantee  the  long-term  security 
and  economic  well-t>eing  of  C^ile; 

(2)  the  14-year  period  of  military  rule 
under  General  Augusto  Pinochet  has  been  a 
deviation  from  the  traditional  apolitical 
role  of  the  Chilean  Armed  Forces  which  had 
proudly  carried  out  its  security  responsibil- 
ities as  an  arm  of  democratic  governments 
for  approximately  150  years,  thus  funda- 
mentally assisting  Chile  to  be  a  Latin  Amer- 
ican model  of  democracy; 

(3)  continued  rule  by  a  military  leader 
after  1989  will  be  likely  to  iMlster  the  posi- 
tion of  the  Communists,  enhance  the  appeal 
of  the  Communist  opposition 's  more  radical 
and  violent  approach  to  political  activity, 
and  further  the  growing  political  polariza- 
tion in  Chile: 

(4)  the  United  States  Government  has  ac- 
tively supported  a  democratic  transition  in 
Chile,  condemned  violence  from  aU  sides, 
urged  dialog  between  the  government  and 
democratic  opposition  leaders  leading  to  a 
broad  consensus  on  a  transition  to  full  de- 
mocracy, and  has  also  promoted  increased 
respect  for  human  rights  in  Chile: 

(5)  the  United  States  has  voiced  legitimate 
concern  regarding  the  failure  of  the  Chilean 
Government  to  cooperate  with  the  prosecu- 
tion of  those  indicted  for  the  1976  assassina- 
tion of  former  Chilean  diplomat  Orlando 
Letelier  and  American  citizen  Ronni  Mof- 
fitt  and  to  bring  to  justice  those  members  of 
government  security  forces  reported  to  have 
beaten  and  set  on  fire  Carmen  Gloria  Quin- 
tana  and  Rodrigo  Rojas  de  Negri; 

(6)  on  August  1,  1978,  a  United  States  Fed- 
eral grand  jury  indicted  three  members  of 
the  Chilean  intelligence  service.  General 
Manuel  Contreras,  Captain  Armando  Fer- 
nandez Larios,  and  Colonel  Pedro  Espinoza, 
for  conspiracy  in  the  September  21.  1976, 
murders  of  Orlando  Letelier  and  Ronni 
Karpen  MoffitU  Armando  Fernandez  Larios 
affirmed  the  grand  jury  indictment  in  his 
February  4.  1987,  testimony  before  the 
United  States  District  Court  in  Washington, 
District  of  Columbia; 

(7)  free  elections  and  democratic  govern- 
ment are  conditions  which  lead  to  public  ac- 
countability and  thus  to  observance  of 
human  rights  in  Chile  and  all  other  coun- 
tries: 

(8)  the  Universal  Declaration  of  Human 
Rights  determines  free  elections  to  be  a  basic 
human  right  and  states  that  the  "will  of  the 
people  shall  be  the  basis  of  government  this 
will  shall  be  expressed  in  equal  suffrage  and 
shall  be  held  by  secret  vote  or  by  equivalent 
voting  procedures": 

(91  the  United  States  believes  that  a  free, 
fair  and  open  election  which  offers  a  clear 
choice  of  candidates  and  political  views  it 
the  t>est  formula  for  choosing  democratic 
leaders  and  insuring  a  peaceful  transition 
to  democracy  in  Chile;  and 

(10)  the  United  States,  in  view  of  long- 
standing fHendly  ties  betioeen  the  American 
and  Chilean  people,  recognizes  that  only  the 
Chilean  people  can  bring  at>out  a  transition 
to  democracy  but  wishes  to  encourage  a  sit- 
uation in  which  a  return  to  fully  function- 
ing democracy  wiU  occur  in  the  near  future 
and  in  which  the  Chilean  people  will  have 
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the  opportunity  to  elect  democratically  their 
own  leaders. 

(b>  The  Congress  hereby— 

(I)  looks  forward  to  the  early  return  of  the 
Chilean  Armed  Forces  to  its  traditional  role 
as  a  pillar  of  strength  in  the  support  of  de- 
mocracy in  Chile;  and 

(21  calls  upon  the  Government  of  Chile  to 
make  appropiate  compensation  to  the  mem- 
bers of  the  Letelier  and  Moffitt  families  and 
urges  the  Chilean  Government  to  make 
available  for  trial  in  the  United  States  or 
bring  to  justice  in  Chile  Manuel  Contreras 
and  Pedro  Espinoza  for  their  involvement 
in  the  assassination  and  subsequent  coverup 
of  their  roU  in  the  1976  car  bombing  of  Or- 
lando Letelier  and  Ronni  Karpen  Moffitt; 
and 

t3>  strongly  urges  that  the  Government  of 
Chile  takes  steps  to — 

(A)  assure  that  military  rule  in  Chile  ends 
at  least  by  1989: 

(B>  ensure  that  the  next  democratically 
elected  president  of  Chile  is  chosen  from  ci- 
vilian candidates  who  offer  a  clear  choice  of 
political  vievs: 

(C>  facilitate  and  assure  xx)ting  procedures 
for  the  electoral  process  which  are  genuinely 
fair  and  based  upon  universal  and  equal 
suffrage  with  broad  participation  and 
which  ensure  that  the  vote  will  be  accurately 
counted  and  subject  to  independent  verifica- 
tion; 

<D)  in  accord  with  past  Chilean  tradi- 
tions, such  clear  and  agreed  upon  proce- 
dures should  be  established  well  in  advance 
of  any  electoral  act  so  that  all  Chilearis  can 
be  confident  that  the  vote  loill  be  accurately 
counted  and  subject  to  independent  verifica- 
tion; and 

(E)  ensure  that  prior  to  any  electoral  proc- 
ess, freedom  of  assembly  and  expression  are 
fully  restored  and  nonviolent  government 
opponents  are  given  early  and  fair  access  to 
every  jneans  of  communication,  including 
television. 

ASSISTANCE  tOR  IMfLEMgNTATION  OF  REOIOHAL 
PEACE  AOREEMEfrr 

Sec.  578.  Notwithstanding  any  other  pro- 
vision of  law,  unobligated  balances  of  funds 
appropriated  try  the  Supplemental  Appro- 
priations Act,  198S  f Public  Law  99-88) 
untter  the  heading  "Assistance  for  Imple- 
mentation of  a  Contadora  Agreement"  shall 
be  used  only  to  facilitate,  through  support 
for  such  activities  as  verification  and  moni- 
toring, the  regional  peace  initiative  signed 
in  Guatemala  City  on  August  7.  1987. 

ADMimSTRATtON  Or  JUSTICE 

Sec.  579.  la)  Section  534lb)(3)  of  the  Fof- 
eign  Assistance  Act  of  1961  is  amended  to 
read  as  follows: 

"(3)  notwithstanding  section  660  of  this 
Act- 

"(A)  programs  to  enhance  professional  ca- 
pabilities to  carry  out  investigative  and  fo- 
rensic functions  conducted  under  judicial  or 
prosecutorial  contrxU; 

"(B)  programs  to  assist  in  the  develop- 
ment of  academic  instruction  and  curricula 
for  training  law  enforcement  personnel: 

"(C)  programs  to  improve  the  administra- 
tive and  management  capabilities  of  law  en- 
forcement agencies,  especially  their  capa- 
bilities relating  to  career  development,  per- 
sonnel evaluation,  and  internal  discipline 
procedures;  and 

"(D)  program*,  conducted  through  multi- 
lateral  or  regional  institutions,  to  imprope 
penal  institutions  and  the  rehabilitation  of 
offenders: ". 

lb)  Section  534(e)  of  such  Act  is  amended 
to  read  as  follow*: 

"(e)  Personnel  of  the  Department  of  De- 
fense  and   members   of  the    United  States 


Armed  Forces  may  not  participate  in  the 
provision  of  training  under  this  section.  Of 
the  funds  made  available  to  carry  out  this 
section,  not  more  than  $7,000,000  may  be 
made  available  in  each  of  fiscal  years  1988 
and  1989  to  carry  out  the  provisions  of  sub- 
section (b)i3)  of  this  section.  The  authority 
of  this  section  shall  expire  on  September  30, 
1989. ". 

COOPERATTVE  TRAJNIMO  AOREEMENTS  WITH 
MAJOR  NON-NATO  ALUES 

Sec.  580.  Section  21(g)  of  the  Arm*  Export 
Control  Act  is  amended— 

(1)  by  inserting  "and  with  other  countries 
which  are  major  non-NATO  allies."  after 
"New  Zealand. ":  and 

(2)  by  adding  at  the  end  the  following:  "As 
used  in  this  sui>section,  the  term  'major  non- 
NATO  allies'  means  those  countries  desig- 
nated as  major  non-NATO  allies  for  pur- 
poses of  section  1105  of  the  National  Defense 
Authorization  Act  of  Fiscal  Year  1987.  ". 

ASSISTANCE  FOR  POLAND 

Sec.  581.  Up  to  the  equivalent  of  $500,000 
of  the  nonconvertible  Polish  currencies 
(after  satisfaction  of  preexisting  commit- 
ments to  use  such  currencies  for  other  pur- 
poses specified  by  law)  held  by  the  United 
States  which  have  been  generated  by  the  sale 
to  Poland  of  surplus  United  States  dairy 
products  may  be  made  available  for  the  re- 
construction, renovatioru  and  maintenance 
of  the  Research  Center  on  Jewish  History 
and  Culture  of  the  Jagiellonian  University 
of  Krakow.  Poland,  established  for  the  study 
of  events  related  to  the  Holocaust  in  Poland. 

MAINTENANCE  OF  MIUTAR  Y  BALANCE  OF  EASTSJIN 
MEOrrERRANEAN 

Sec.  582.  la)  United  States  Poucv.—The 
Congress  intends  that  excess  defense  articles 
be  made  available  under  this  section  con- 
sistent with  the  United  States  policy,  estab- 
lished by  section  620C  of  the  Foreign  Assist- 
ance Act  of  1981.  of  maintaining  the  mili- 
tary balance  in  the  eastern  Mediterranean. 

(b)  Maintenance  of  Balance.— Accordingly, 
the  President  shall  ensure  that,  for  each 
fiscal  year,  the  ratio  of— 

(1)  the  value  of  excess  defense  articles 
made  availat>le  for  Titrkey  under  this  sec- 
tion, to 

(2)  the  value  of  excess  defense  articles 
made  available  for  Greece  under  this  sec- 
tion, closely  approximates  the  ratio  of— 

(A)  the  amount  of  military  assistance  and 
financing  provided  for  Turkey,  to 

(B)  the  amount  of  military  assistance  and 
financing  provided  for  Greece. 

(c)  Exception  to  Requirement.— Subsec- 
tion (b)  shaU  not  apply  if  either  Greece  or 
Turkey  ceases  to  be  eligible  to  receive  excess 
defense  articles. 

IMPORT  ASSISTANCE  FOR  CBI  BENEFICURY 
COUNTRIES  AND  THE  PHIUPPINES 

Sec.  583.  (a)  For  the  purpose  of  this  Act 
Congress  finds  that  the  cultivation  and 
processing  of  sugar  cane  is  a  significant 
part  of  the  economy  of  a  numt>er  of  friendly 
foreign  nations  that  have  traditionally  ex- 
ported raw  sugar  to  the  United  States  for  re- 
fining and  marketing.  The  sugar  production 
and  marketing  policies  of  sugar  exporting 
countries,  other  than  the  CBI  and  the  Phil- 
ippines, notably  the  EEC.  has  resulted  in  the 
surplus  production  of  sugar  and  the  dump- 
ing of  sugar  on  world  markets,  thereby  de- 
pressing prices  to  levels  t>elow  the  cost  of 
production.  Because  of  the  changes  occur- 
ring in  the  United  States  market  for  stoeet- 
eners.  the  export  market  for  raw  sugar  pro- 
duced in  the  CBI  and  Philippines  has  been 
severely  restricted.  In  accordance  with  the 
purposes  of  this  Act,  efforts  shall  be  made  by 


the  United  States  to  provide  assistance  that 
helps  to  maintain  a  viable  sugar  industry  in 
these  countries.  By  conducting  a  special  re- 
export program  for  sugar,  effectively  utiliz- 
ing CCC-owned  commodities,  the  friendly 
sugar-producing  nations  of  the  Caribbean 
Basin  and  the  Philippines  are  helped  more 
effectively  than  they  are  through  section  416 
commodity  program  assistance,  and  the 
sugar  refining  industry  in  the  United  States 
is  able  to  retain  a  triable  level  of  productive 
capacity. 

(b)  The  Secretary  of  Agriculture  shall  issue 
regulations  for  fiscal  year  1988  that  set  forth 
the  terms  and  conditions  of  a  special  export 
enhancement  program  for  a  quantity  of  re- 
fined sugar  produced  in  the  United  States 
equal  to  the  quantity  of  raw  sugar  imported 
from  beneficiary  countries  as  defined  in  the 
CaHbbean  Basin  Initiative  (19  U.S.C.  2702) 
and  the  Republic  of  the  Philippines.  This 
will  enable  United  States  refiners,  processors 
or  operators  to  purchase  raw  sugar  from 
CBI  beneficiary  countries  and  the  Republic 
of  the  Philippines  at  United  States  domestic 
prices  for  export  of  an  equivcUent  quantity 
of  refined  sugar  into  world  markets  icrithin 
60  days.  The  tonnage  for  fiscal  year  1988  for 
this  purpose  shall  be  no  less  than  290,000 
short  tons,  raw  value,  for  the  CBI  nations 
and  110,000  short  tons,  raw  value,  for  the 
Philippines.  This  amount  shall  be  in  addi- 
tion to  the  sugar  quota  level  established  for 
the  CBI  and  Philippines  pursuant  to  the 
tariff  schedules  (19  U.S.C.  1202).  for  calen- 
dar year  1988  and  shall  not  be  held  as  violat- 
ing the  no  cost  protnsion  contained  in  the 
sugar  title  of  the  Food  Security  Act  of  1985. 
In  order  to  maximize  the  number  of  compet- 
ing tridders,  the  Secretary  shall,  in  determin- 
ing the  low  tridders  in  the  special  export  en- 
hancement program  established  under  this 
section,  make  appropriate  adjustments  in 
bids  received  from  sugar  refiners  and  proc- 
essors to  reflect  differing  transportation 
costs  based  on  refinery  and  factory  location. 

(c)  The  Secretary  of  Agriculture  shall  esti- 
mate the  dollar  amount  of  section  416  com- 
modities which  icould  be  made  available  to 
compensate  eligible  CBI  countries  and  the 
Philippines  for  the  1988  sugar  quota  year 
and  operate  the  special  sugar  export  en- 
hancement program  by  adjusting  the  quan- 
tities of  sugar  shipped  and  imported  under 
this  program  so  as  to  iruure  that  the  cost  of 
$12,000,000  below  the  outlay  costs  for  fiscal 
year  1988  of  the  section  416  commodities 
that  would  otherwise  have  been  made  avail- 
able, including  any  costs  in  shipping  the 
minimum  amount  of  section  416  commod- 
ities as  required  in  the  Food  Security  Act  of 
1985.  To  estimate  dollar  values,  the  Secre- 
tary of  Agriculture  shall  estimate  the  cost  of 
the  certificates  to  be  13  percent  at>ot>e  their 
face  (Hiiue. 

AMEKASUN  IMMIORATTON 

Sec.  584.  (a)(1)  Notwithstanding  any  nu- 
merical limitations  specified  in  the  Immi- 
gration and  Nationality  Act,  the  Attorney 
General  may  admit  aliens  descrH>ed  in  sub- 
section (b)  to  the  United  States  a*  immi- 
grants if— 

(A)  they  are  admissible  (except  as  other- 
wise provided  in  paragraph  (2))  as  immi- 
grants, and 

(B)  they  are  issued  an  immigrant  visa  and 
depart  from.  Vietnam  during  the  2-year 
period  t)eginning  90  days  after  the  date  of 
the  enactment  of  this  Act 

(2)  The  provisions  of  paragraphs  (14),  (IS), 
(20).  (21).  (25).  and  (32)  of  section  212(a)  of 
the  Immigration  and  Nationality  Act  shall 
not  be  applical>le  to  any  alien  seeking  ad- 


mission to  the  United  States  under  this  sec- 
tion, and  the  Attorney  General  on  the  rec- 
ommendation of  a  consular  officer  may 
waii>e  any  other  provision  of  such  section 
(other  than  paragraph  (27),  (29),  or  (33)  and 
other  than  so  much  of  paragraph  (23)  as  re- 
lates to  trafficking  in  narcotics)  with  re- 
spect to  such  an  alien  for  humanitarian 
purposes,  to  assure  family  unity,  or  when  it 
is  otherwise  in  the  public  interest  Any  such 
waiver  by  the  Attorney  General  shall  be  in 
writing  and  shall  t>e  granted  only  on  an  in- 
dividual basis  following  an  investigation  by 
a  consular  officer. 

(3)  Notwithstanding  section  221(c)  of  the 
Immigration  and  Nationality  Act,  immi- 
grant visas  issued  to  aliens  under  this  sec- 
tion shall  be  valid  for  a  period  of  8  months. 

(b)(1)  An  alien  described  in  this  section  is 
an  alien  who,  as  of  the  dale  of  the  enact- 
ment of  this  Act,  is  residing  in  Vietnam  and 
who  establishes  to  the  satisfaction  of  a  con- 
sular officer  or  an  officer  of  the  Immigra- 
tion and  Naturalization  Service  after  a  face- 
to-face  interview,  that  the  alien— 

(A)(i)  was  bom  in  Vietnam  after  January 
1,  1962,  and  before  January  1,  1976.  and  (it) 
toaa  fathered  by  a  citizen  of  the  United 
States  (such  an  alien  in  this  section  referred 
to  as  a  "principal  alien"); 

(B)  is  the  spouse  or  child  of  a  principal 
alien  and  is  accompanying,  or  following  to 
join,  the  principal  alien;  or 

(C)  subject  to  paragraph  (2),  either  (i)  is 
the  princijMil  alien's  natural  mother  (or  is 
the  spouse  or  child  of  such  mother),  or  (ii) 
has  acted  in  effect  as  the  principal  alien's 
mother,  father,  or  next-of-kin  (or  is  the 
spouse  or  child  of  such  an  alien),  and  is  ac- 
compaii^ing,  or  follotoing  to  join,  the  princi- 
pal alien. 

(2)  An  immigrant  trisa  may  not  be  issued 
to  an  alien  under  paragraph  (1)(C)  unless 
the  principal  alien  ini>olt^d  is  unmarried 
and  the  officer  referred  to  in  paragraph  (1) 
has  determined,  in  the  officer's  discretion, 
that  (A)  such  an  alien  has  a  bona  fide  rela- 
tionship uHth  the  principal  alien  similar  to 
that  which  exists  bettoeen  close  family  mem- 
bers and  (B)  the  admission  of  such  an  alien 
is  necessary  for  humanitarian  purposes  or 
to  assure  family  unity.  If  an  alien  described 
in  paragraph  (l)(C)(ii)  is  admitted  to  the 
United  States,  the  naturtil  mother  of  the 
principal  alien  involved  shall  not  thereaf- 
ter, be  accorded  any  right  privilege,  or 
status  under  the  Immigration  and  National- 
ity Act  by  virtue  of  such  parentage. 

(3)  For  purposes  of  this  section,  the  term 
"child"  has  the  meaning  given  such  term  in 
section  101(b)(1)  (A),  (B),  (C),  (D),  and  (E) 
of  the  Immigration  and  Nationality  Act 

(c)  Any  alien  admitted  (or  awaiting  ad- 
mission) to  the  United  States  under  this  sec- 
lion  shall  be  eligible  for  benefits  under  chap- 
ter 2  of  Title  IV  of  the  Immigration  and  Na- 
tionality Act  to  the  same  extent  as  individ- 
uals admitted  (or  atoaiting  admission)  to 
the  United  States  under  section  207  of  such 
Act  are  eligible  for  benefits  under  such  chap- 
ter. 

(d)  The  Attorney  General,  in  cooperation 
with  the  Secretary  of  State,  shall  report  to 
Congress  1  year,  2  years,  and  3  years,  after 
the  date  of  the  enactment  of  this  Act  on  the 
implementation  of  this  sectioru  Each  such 
report  shall  include  the  number  of  aliens 
who  are  issued  immigrant  tnsas  and  who 
are  admitted  to  the  United  States  under  this 
section  and  numl>er  of  toaivers  granted 
under  sut>section  (a)(2)  and  the  reasons  for 
granting  such  tciait>ers. 

(e)  Except  as  otherwise  specifically  provid- 
ed in  this  section,  the  definitions  contained 


in  the  Immigration  and  Nationality  Act 
shall  apply  in  the  administration  of  this  sec- 
tion and  nothing  contained  in  this  section 
shall  be  held  to  repeal,  amend,  alter,  modify, 
effect  or  restrict  the  powers,  duties,  func- 
tions, or  authority  of  the  Attorney  General 
in  the  administration  and  enforcement  of 
such  Act  or  any  other  law  relating  to  immi- 
gration, nationality,  or  naturalization.  The 
fact  that  an  alien  may  be  eligible  to  be 
granted  the  status  of  having  been  lawfully 
admitted  for  permanent  residence  under 
this  section  shall  not  preclude  the  alien  from 
seeking  such  status  under  any  other  provi- 
sion of  law  for  which  the  alien  may  be  eligi- 
ble. 

NARCOTICS  AGREEMENTS 

Sec.  585.  (a)  Section  481(h)(2)(A)  of  the 
Foreign  Assistance  Act  of  1961  is  amended— 

(1)  in  clause  (i),  by  inserting  "in  satisfy- 
ing the  goals  agreed  to  in  an  applicable  bi- 
lateral narcotics  agreement  VDith  the  United 
States,  (as  described  in  (ii))  and, "  after  "on 
its  own,  "; 

(2)  by  redesignating  clauses  (i)  and  (ii)  as 
clauses  (I)  and  (II),  respectively: 

(3)  by  inserting  "(i)"  immediately  after 
"(2)(A)"; 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(ii)  A  bilateral  narcotics  agreement  re- 
ferred to  in  clause  (i)(I)  is  an  agreement  be- 
ttoeen the  United  States  and  a  foreign  coun- 
try whereby  the  foreign  country  agrees  to 
take  specific  activities  including  but  not 
limited  to,  effort*  to  reduce  drug  production, 
drug  consumption,  and  drug  trafficking 
within  its  territory,  including  actitnties  to 
address  illicit  crop  eradication  and  crop 
substitution;  drug  interdiction  and  enforce- 
ment; drug  consumption  and  treatment' 
identification  of  and  elimination  of  illicit 
drug  laboratories;  identification  and  elimi- 
nation of  the  trafficking  of  precursor  chemi- 
cals for  the  use  in  production  of  illegal 
drugs;  cooperation  tcith  United  States  drug 
enforcement  officials;  and,  where  applicable, 
participation  in  extradition  treaties, 
mutual  legal  assistance  provisions  directed 
at  money  laundering,  sharing  of  evidence, 
and  other  initiatives  for  cooperative  drug 
enforcement ". 

(b)  The  amendments  made  by  paragraph 
(1)  shall  apply  toith  respect  to  any  certifica- 
tion of  the  President  under  section 
481(h)(2)(A)  of  the  Foreign  Assistance  Act  of 
1961  made  on  or  after  March  1,  1989. 

(c)  Beginning  tcith  certifications  with  re- 
spect to  fiscal  year  1989  and  each  subse- 
quent year,  a  country  which  in  the  previous 
year  was  designated  a  major  drug  producing 
or  drug-transit  country  may  not  be  deemed 
as  cooperating  fully  unless  it  has  in  place  a 
bilateral  narcotics  agreement  toith  the 
United  States. 

SPECIAL  AMBASSAOORIAL  COMMISSION  FOR 
CYPRUS  AND  THE  AEGEAN 

Sec  586.  (a)  Findings.— The  Congress  finds 
that— 

(1)  the  inability  to  achieve  a  just  and  last- 
ing Cyprus  settlement  will  continue  to  affect 
relations  among  the  United  States  and  its 
close  NA  TO  allies,  Greece  and  Turkey,  to  the 
detriment  of  larger,  mutually  shared,  se(yuri- 
ty  interests  in  the  Eastern  Mediterranean 
region; 

(2)  it  is  of  paramount  importance .  that 
Cyprus,  Greece,  and  Turkey  resolve  their  dif- 
ferences through  negotiations  and  otherwise 
peaceful  procedures,  and  that  the  United 
States  should  support  the  resolution  of  these 
differences  through  all  the  diplomatic  means 
at  its  disposal; 


(3)  it  is  in  the  national  interest  of  the 
United  States  that  the  President  make  a  sig- 
nificant new  diplomatic  demarche  towards 
bringing  this  dispute  to  a  resolution;  and 

(4)  it  is  also  in  the  national  interest  of  the 
United  States  to  undertake  a  diplomatic  ini- 
tiative to  promote  the  peaceful  and  equita- 
ble resolution  of  differences  bettoeen  Greece 
and  Turkey  in  the  Aegean  by  fostering  a  re- 
newed and  sustained  bilateral  dialogue  be- 
tween those  countries  on  such  issues  as:  the 
delineation  of  the  continental  shelf,  the  defi- 
nition of  the  territorial  seas,  air  traffic  con- 
trol over  the  Aegean,  NATO  command  and 
control  arrangement*  in  the  Aegean,  and  the 
status  of  Lemnos  and  NATO  exercises  in  the 
Aegean. 

(b)  Appointment  of  Special  Ambassador.— 
The  President  is  authorized  to  appoint  a 
special  ambassadorial  level  envoy  who  shall 
be  responsible  for  representing  the  United 
States  in  direct  negotiations  toith  the  par- 
ties to  the  Cyprus  dispute,  for  representing 
the  United  States  in  negotiations  through 
international  intermediaries  and,  generally, 
lending  the  good  offices  of  the  United  States 
to  the  parties  in  this  dispute  in  order  to  fa- 
cilitate a  peaceful  settlement  on  Cyprus.  As 
agreed  to  by  Greece  and  Turkey,  the  special 
envoy  shall  also  represent  the  United  States 
in  promoting  mutual  discussions  between 
those  countries  concerning  their  differences 
on  Aegean  issues.  The  special  ambassador 
appointed  under  this  section  shall  have 
available  the  services  of  ttoo  deputies  (one  to 
specialize  on  the  Cyprus  question,  the  other 
on  general  Aegean  issues)  and  such  senior 
level  Department  of  State  personnel  as  may 
be  required  by  the  special  ambassador  in 
order  to  carry  out  his  responsibilities. 

(c)  Report.— Not  later  than  June  1,  1988, 
the  President  shall  submit  a  report  to  the 
Congress  describing  in  detail  the  activities 
being  undertaken  by  the  special  ambassa- 
dor, the  progress  being  made  toward 
achievement  of  a  peaceful  resolution  of  the 
Cyprus  dispute,  an  assessment  of  the  obsta- 
cles to  achievement  of  such  a  resolution  and 
of  the  future  role  of  the  United  States  in 
acheiving  a  settlement  on  (Cyprus,  and  an 
assessment  of  the  progress  being  made 
toward  resolution  of  issues  affecting  the 
Aegean  region. 

(d)  Funding.— Up  to  $500,000  of  the  funds 
appropriated  under  any  heading  of  this  Act 
which  are  allocated  for  Greece  and  up  to 
$500,000  of  the  fund*  appropriated  under 
any  heading  of  this  Act  which  are  allocated 
for  Turkey,  may  be  used  by  the  Department 
of  State  for  any  administrative  costs  associ- 
ated toith  the  activities  of  the  special  ambas- 
sador and  supporting  personnel,  including 
transportation,  salaries  and  per  diem. 

DETENTION  OF  CHILDREN 

Sec  587.  It  is  the  sense  of  the  Congress 
that  the  practice  of  detaining  children  tcith- 
out  charge  or  trial  is  unjust  inhumane,  and 
is  an  affront  to  civilized  principles.  The 
Congress  further  believes  that  it  should  be 
the  policy  of  the  United  States  to  make  the 
ending  of  the  practice  of  detaining  children 
without  charge  or  trial  a  matter  of  the  high- 
est priority.  Therefore,  the  Congress  believes 
the  Secretary  of  State  should  convey  to  all 
international  organizations  that  ending  the 
practice  of  detaining  children  toithout 
charge  or  trial  should  be  a  policy  of  the 
highest  priority  for  those  organizations. 

TRAINING  ASSISTANCE  FOR  ARGENTINA  AND 
BRAZIL 

Sec.  588.  (a)  Exemption  from  Certain  Pro- 
HiBmoNS.— Section  638  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended— 
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(1)  6v  inserting  "fa/"  btfon  "No":  and 
12)  by  adding  at  the  end  the  following: 
•lb)  No  provision  of  this  Act  or  any  other 
proinsion  of  law  shall  be  construed  to  pro- 
hitrit  assistance  for  any  training  activity 
which  is  funded  under  this  Act  for  Brazil  or 
Argentina  as  long  as  such  country  continues 
to  have  a  democmctically  elected  govern- 
ment and  the  assistance  is  otherwise  con- 
sistent with  sections  116.  502B.  620if).  S20A, 
and  660  of  this  AcL  ". 

(b)  Emcnvs  DATL.—The  amendment 
made  by  subsection  (a)(2)  does  not  apply 
with  respect  to  funds  appropriated  pnor  to 
the  date  of  enactment  of  this  AcL 

PROHiamON  ON  MIUTAR  Y  ASSISTANCE  TO 
mOZAMBIQVE 

Sec.  S89.  Notwithstanding  any  other  pro- 
vision of  law.  none  of  the  funds  appropri- 
ated or  otherwise  made  available  pursuant 
to  this  Act  may  be  used  to  provide  military 
assistance  to  Mozambique. 

RSSTRJCTIONS  ON  ASSISTANCE  TO  MOZAMBIQUE 

Sec.  S90.  Notwithstanding  any  other  pro- 
vision of  law  or  this  Act.  none  of  the  funds 
appropriated  or  otherwise  made  available 
t>y  this  Act  may  t>e  made  available  to  the 
Government  of  Mozambique  unless  the 
President  reports  to  Congress  on  the  extent 
to  which- 

(1)  the  Government  of  Mozambique  has 
entered  into  a  dialogue  tcith  the  Catholic 
Church  regarding  the  return  of  church  prop- 
erty: 

(2)  the  Government  of  Mozambique  has 
taken  steps  to  assure  against  future  expro- 
priation of  private  property  without  due 
process  and  just  compensation: 

(3)  the  number  of  Soviet  and  Eastern  bloc 
mUitaiy  and  security  personnel  are  being  re- 
duced. 

This  Act  may  be  cited  as  the  "Foreign  Op- 
erations,   Export    Financing,    and    Related 
Programs  Appropriations  Act  1988". 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  7: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

(f)  Such  amounts  as  may  be  necessary  for 
programs,  projects  or  activities  provided  for 
in  the  Department  of  Housing  and  Urban 
Development— Independent  Agencies  Appro- 
priations Act.  1988.  at  a  rate  of  operations 
and  to  the  extent  and  in  the  manner  provid- 
ed for.  the  provisions  of  such  Act  to  be  effec- 
tive as  if  it  had  been  enacted  into  law  as  the 
regular  appropriations  Act  as  follows: 
AN  ACT 
Making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Development 
and  for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and  of- 
fices for  the  fiscal  year  ending  September  30. 
1988,  and  for  other  purposes. 

TITLE  I 
DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 
Housing  Programs 
annual  contributions  for  assisted  housing 
i  including  rescission  i 
For  assistance   under  the    United  States 
Housing  Act  of  1937.  as  amended  ("the  Act" 
herein)  (42  U.S.C.  1437).  not  otherwise  pro- 
vided for.  87.887,405.000.   to  remain  avail- 
able until  expended:  Provided,  That  of  the 
new    budget    authority    provided     herein. 
$130,200,000  shall  be  for  the  development  or 
acquisition    cost    of    public    housing    for 


Indian  families:  $210,923,000  shall  be  for  the 
development  or  acquisition  cost  of  public 
housing,  including  major  reconstruction  of 
obsolete  public  housing  projects,  other  than 
for  Indian  families:  $1,685,732,500  shall  be 
for  modernization  of  existing  public  hous- 
ing projects  pursuant  to  section  14  of  the  Act 
(42  U.S.C.  14371):  $1,519,257,600  shall  be  for 
assistance  for  projects  developed  for  the  el- 
derly or  handicapped  under  section  202  of 
the  Housing  Act  of  1959.  as  amended  (12 
U.S.C.    1701q):    $200,000,000    shall    be    for 
rental  rehabilitation  grants  pursuant  to  sec- 
tion 17(a)(1)(A)  of  the  Act  (42  U.S.C.  1437o): 
$848,850,000  shall  be  for  the  section  8  exist- 
ing housing  certificate  program  (42  U.S.C. 
1437f):  $495,975,000  shall  be  for  the  section  8 
moderate  rehabilitation  program  (42  U.S.C 
1437f):  and  $1,167,367,650  shall  be  available 
for  the  housing  voucher  program  under  sec 
tion  8(0)  of  the  Act  (42  U.S.C  1437f(o)).  and 
shall  be  used  without  regard  for  the  limita- 
tions in  section  8(o)(l>  that  the  Secretary 
conduct  a  voucher  demonstration,  and  in 
section  8(o)(4)  that  the  Secretary  use  sub- 
stantially all  voucher  authority  in  connec- 
tion with  certain  programs,  but  of  that  por- 
tion of  such  budget  authority  to  be  used  to 
achieve  a   net   increase  in   the   number  of 
dwelling  units  for  assisted  families,  highest 
priority  shall  be  given  to  assisting  families 
who  are  involuntarily  displaced,  or  who  are 
or  would  be  displaced  in  consequence  of  in- 
creased rents,  as  a  result  of  rental  rehabili- 
tation program  actions:  Provided  further. 
That  of  the  amounts  of  budget  authority 
that  have  t)een  provided  under  this  head  in 
prior  appropriations  Acts,  reserved  or  obli- 
gated for  the  dei'elopment   or  acquisition 
cost  of  public  housing  other  than  for  Indian 
families,  for  such  costs  for  Indian  families, 
for  modernization  of  existing  public  hous- 
ing projects,  for  rental  rehabilitation  grants, 
and  for  housing  development  grants  under 
section    17(a)(1)(B)    of  the   Act    (42    U.S.C. 
14370).   and  recaptured  during  fiscal  year 
1988  (not  including  amounts  that  become 
available  for  rescission  pursuant  to  section 
4(c)(3)  of  the  Act),  an  amount  equal  to  such 
recaptured  amount  shall  be  made  available 
for  the  respective  purpose  for  which  such  re- 
captured amount  was  last  reserved  or  obli- 
gated, but  amounts  equal  to  all  amounts  of 
budget  authority  (and  contract  authority) 
reserved  or  obligated  for  programs   under 
section  8  of  the  Act  (42  U.S.C.  1437f).  which 
are  recaptured  during  fiscal  year  1988  shall 
be   rescinded:   Proinded  further.    That   any 
part  of  the  new  and  recaptured  budget  au- 
thority for  the  development  or  acquisition 
costs    of   public    housing    other    than    for 
Indian  families  may.  in  the  discretion  of  the 
Secretary.  t>ased  on  applications  sulymitted 
by  public  housing  authorities.   6e  used  for 
new  construction  or  major  reconstruction  of 
obsolete  public  housing  projects  other  than 
for  Indian  families:  Provided  further.  That 
new    budget   authority,    amounts    that    are 
available  for  obligation   as   of  October  1, 
1987.  and  amounts  (other  than  amounts  to 
be  rescinded)  to  which  the  second  proviso 
hereof  refers,  shall  be  available  until  expend- 
ed,   except    that   for    rental    rehabilitation 
grants  under  section  17(a)(1)(A).  new  budget 
authority  shall  be  available  until  September 
30.  1990.  and  amounts  equal  to  recaptured 
amounts,  and  amounts  which  are  available 
for  obligation  as  of  October  1.  1987.  shall  be 
availalUe  for  the  respective  time  periods  ap- 
plicable to  such  recaptured  amounts:  Pro- 
vided further.   That  amounts  of  funds  for 
housing  development  grants  as  authorized 
by  section  17(a)(1)(B)  of  the  Act  (42  U.S.C. 
1437o>  that  were  appropriated   under  this 


head  in  the  Department  of  Housing  and 
Urban  Development— Independent  Agencies 
Appropriation  Act  1985  (Public  Law  98-371, 
98  Stat  1213-1215.  amending  Public  Law 
98-45.  97  Stat  219-220)  to  become  available 
in  part  during  fiscal  year  1984,  and  in  part 
on  October  1,  1984.  shall  remain  available 
for  obligation  through  September  30,  1988: 
Provided  further.  That  amounts  equal  to  re- 
captured amounts  for  housing  development 
grants  shall  be  made  available  during  1988 
on  the  terms  specified  in  the  sixth  proviso 
under  this  head  in  the  Department  of  Hous- 
ing and  Urban  Development  appropriation 
for  1987  (section  101(g)  of  Public  Laws  99- 
500  and  99-591.  100  Stat  1783.  1783-242. 
3341,  3341-242):  Provided  further.  That  sec- 
tion 17(d)(4)(G)  of  the  Act  is  amended  by 
striking  "36  months"  and  inserting  "48 
months":  Provided  further.  That  any 
amounts  of  new  budget  authority  provided 
under  this  head  in  prior  appropriations  Acts 
that  are  recaptured  or  carried  over  from  one 
fiscal  year  to  another  which  are  available 
for  use  in  fiscal  year  1988  and  thereafter 
shall  be  available  as  an  appropriation  of 
funds  without  regard  to  whether  such  budget 
authority  has  heretofore  t>een  available  as 
an  appropriation  of  funds:  Provided  further. 
That  any  amount  of  contract  authority  pro- 
vided prior  to  fiscal  year  1976  for  any  pur- 
pose authorized  by  the  Act  as  in  effect  prior 
to  the  effective  date  for  amendments  to  such 
1937  Act  prescribed  under  section  201(b)  of 
the  Housing  and  Community  Development 
Act  of  1974  (Public  Law  93-383.  88  Stat  633. 
667)  and  as  in  effect  thereafter,  that  is  not 
reserved  or  obligated  on  October  1.  1987.  or 
that  is  recaptured  during  fiscal  year  1988  or 
thereafter,  is  rescinded  as  of  October  1.  1987. 
or  upon  recapture,  as  the  case  may  be:  Pro- 
vided further.  That  none  of  the  amounts 
under  this  head  that  are  available  for  obli- 
gation in  1988  shall  be  subject  to  the  provi- 
sions of  section  213(d)  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended  (42  U.S.C.  1439). 

RENTAL  HOUSING  ASSISTANCE 
I  RESCISSION  I 

The  limitation  otherwise  applicable  to  the 
maximum  payments  that  may  t>e  required  in 
any  fiscal  year  by  all  contracts  entered  into 
under  section  236  of  the  National  Housing 
Act  (12  U.S.C.  171SZ-1)  U  reduced  in  fiscal 
year  1988  by  not  more  than  $2,000,000  in  un- 
committed balances  of  authorizations  pro- 
vided for  this  purpose  in  appropriations 
Acts. 

HOUSING  FOR  THE  ELDERLY  OR  HANDICAPPED 

FUND 

In  fiscal  year  1988.  $565,776,000  of  direct 
loan  obligations  may  t>e  made  under  section 
202  of  the  Housing  Act  of  1959,  as  amended 
(12  U.S.C.  noiq).  utilizing  the  resources  of 
the  fund  authorized  by  subsection  (a)(4)  of 
such  section,  in  accordance  with  paragraph 
(C)  of  such  subsectioru  Provided,  That  such 
commitments  shall  be  available  only  to 
qualified  nonprofit  sponsors  for  the  purpose 
of  providing  100  per  centum  loans  for  the 
development  of  housing  for  the  elderly  or 
handicapped,  with  any  cash  equity  or  other 
financial  commitments  imposed  as  a  condi- 
tion of  loan  approval  to  tie  returned  to  the 
sporisor  if  sustaining  occupancy  is  achieved 
in  a  reasonable  period  of  time:  Provided  fur- 
ther. That  the  full  amount  shall  be  available 
for  permanent  financing  (including  con- 
struction financing)  for  housing  projects  for 
the  elderly  or  handicappetL  Provided  fur- 
ther. That  25  percent  of  the  direct  loan  au- 
thority provided  herein  shall  be  used  only 
for    the    purpose    of   providing    loans   for 


projects  for  the  handicapped:  Provided  fur- 
ther. That  the  Secretary  may  borrow  from 
the  Secretary  of  the  Treasury  in  such 
amounts  as  are  necessary  to  provide  the 
loans  authorized  herein:  Provided  further, 
That  notwithstanding  any  other  provision 
of  law.  the  receipts  and  disbursements  of  the 
aforesaid  fund  shall  be  included  in  the  totals 
of  the  Budget  of  the  United  States  Govern- 
ment Provided  further.  That  notwithstand- 
ing section  202(a)(3)  of  the  Housing  Act  of 
1959,  loans  made  in  fiscal  year  1988  shall 
bear  an  interest  rate  which  does  not  exceed 
9.25  per  centum,  including  the  allowance 
adequate  in  the  judgment  of  the  Secretary  to 
cover  administrative  costs  and  probable 
losses  under  the  program:  Provided  further. 
That  no  direct  loan  authority  under  this 
head  in  this  or  any  other  appropriations  Act 
shall  be  made  available  to  fund  HUD  Project 
No.  023-EH273  (Milton,  MA)  unless  the 
sponsor  of  such  project  identifies  a  site  for 
such  project  other  than  the  site  specified  in 
the  sponsor's  application  documents,  that 
complies  unth  the  site  standards  and  crite- 
ria of  the  Secretary. 

CONGREGA  TE  SER  VICES 

For  contracts  with  and  payments  to  public 
housing  agencies  and  nonprofit  corpora- 
tions for  congregate  services  programs  in  ac- 
cordance unth  the  provisions  of  the  Congre- 
gate Housing  Services  Act  of  1978, 
$4,224,000,  to  remain  available  until  Sep- 
tember 30.  1989. 

PA  YMENTS  FOR  OPERATION  OF  LOW-INCOME 
HOUSING  PROJECrrS 

For  payments  to  public  housing  agencies 
and  Indian  housing  authorities  for  operat- 
ing subsidies  for  low-income  housing 
projects  as  authorized  tni  section  9  of  the 
United  States  Housing  Act  of  1937.  as 
amended  (42  U.S.C.  1437g),  $1,450,000,000. 

PUBUC  HOUSING  DEVELOPMENT  LOAN 

The  Bay  City,  Michigan,  Housing  Author- 
ity is  hereby  forgiven  with  respect  to  any  re- 
quirement to  repay  the  Secretary  of  Housing 
and  Urttan  Development  any  excess  princi- 
pal and  accrued  interest  associated  with  a 
loan  for  public  housing  development  award- 
ed in  1974,  under  the  United  States  Housing 
Act  of  1937  and  designated  as  MI  24-7,  and 
suc/t  loan  is  hereby  cancelled. 

HOUSING  COUNSEUNG  ASSISTANCE 

For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for,  for  provid- 
ing counseling  and  advice  to  tenants  and 
homeowners— both  current  and  prospec- 
tive—with respect  to  property  maintenance, 
financial  management  and  such  other  mat- 
ters as  may  be  appropriate  to  assist  them  in 
improving  their  housing  conditions  and 
meeting  the  responsibilities  of  tenancy  or 
homeownership,  including  provisions  for 
training  and  for  support  of  t>oluntary  agen- 
cies and  services  as  authorized  by  section 
106(a)(l)(iii)  and  section  106(a)(2)  of  the 
Housing  and  Urban  Development  Act  of 
1968.  as  amended,  $3,360,000. 

TROUBLED  PROJECTS  OPERATING  SUBSIDY 

For  assistance  payments  to  owners  of  eli- 
gible multifamily  housing  projects  insured, 
or  formerly  insured,  under  the  National 
Housing  Act  as  amended,  in  the  program  of 
operating  subsidies  for  troubled  multifamily 
housing  projects  under  the  Housing  and 
Community  Development  Amendments  of 
1978,  all  uncommitted  t>alances  of  excess 
rental  charges  and  any  collections  after  Sep- 
temt>er  30,  1987.  to  remain  available  until 
September  30,  1989:  Provided,  That  assist- 
ance payments  to  an  owner  of  a  multifamily 
housing  project  assisted,  but  not  insured, 
under  the  National  Housing  Act  may   be 


made  if  the  project  owner  and  the  mortgagee 
have  provided  or  agreed  to  provide  assist- 
ance to  the  project  in  a  manner  as  deter- 
mined try  the  Secretary  of  Housing  and 
Urban  Development 

EMERGENCY  SHELTER  GRANTS  PROGRAM 

For  the  emergency  shelter  grants  program, 
as  authorized  under  subtitle  B  of  title  IV  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (Public  Law  100-77,  101  Stat  482, 
495),  $8,000,000,  to  remain  available  until 
expended. 

TRANSITIONAL  AND  SUPPORTIVE  HOUSING 

DEMONSTRATION  PROGRAM 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  transitional  and  supportive  hous- 
ing demonstration  program,  as  authorized 
under  subtitle  C  of  title  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (Public 
Law  100-77,  101  Stat  482,  498),  $65,000,000 
to  remain  available  until  expended:  Provid- 
ed, That  of  the  foregoing  amount  $750,000 
shall  be  transferred  to  the  Interagency  Coun- 
cil on  the  Homeless  for  operations  under 
title  II  of  such  Act  (Public  Law  100-77,  101 
Stat  482,  486):  Provided  further.  That  the 
provision  in  section  203(a)(4)  of  such  Act 
that  relates  to  employment  of  personnel  in 
the  regions  shall  not  be  implemented. 

FEDERAL  HOUSING  ADMINISTRATION  FUND 

For  payment  to  cover  losses,  not  otherwise 
provided  for,  sustained  by  the  Special  Risk 
Insurance  Fund  and  General  Insurance 
Fund  as  authorized  by  the  National  Hous- 
ing Act  as  amended  (12  U.S.C  1715z-3(b) 
and  1735c(f)),  $162,866,000,  to  remain  avail- 
able until  expended. 

During  fiscal  year  1988.  within  the  re- 
sources available,  gross  obligations  for 
direct  loans  are  authorized  in  such  amounts 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  the  National  Housing  Act  as 
amended. 

During  fiscal  year  1988,  additional  com- 
mitments to  guarantee  loans  to  carry  out 
the  purposes  of  the  National  Housing  Act  as 
amended,  shall  not  exceed  a  loan  principal 
of  $96,000,000,000. 

During  fiscal  year  1988,  gross  obligations 
for  direct  loans  of  not  to  exceed  $79,272,000 
are  authorized  for  payments  under  section 
230(a)  of  the  National  Housing  Act  as 
amended,  from  the  insurance  fund  chargea- 
ble for  benefits  on  the  mortgage  covering  the 
property  to  which  the  payments  made  relate, 
and  payments  in  connection  with  such  obli- 
gations are  hereby  approveit 

Section  247(c)(1)  of  the  National  Housing 
Act  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  "(or,  in  the 
case  of  an  individual  who  succeeds  a  spouse 
or  parent  in  an  interest  in  a  lease  of  Hawai- 
ian homelands,  such  lower  percentage  as 
m,ay  t>e  established  for  such  succession 
under  section  209  of  the  Hawaiian  Homes 
Commission  Act  1920,  or  under  the  corre- 
sponding provision  of  the  constitution  of 
the  State  of  Hawaii  adopted  under  section  4 
of  the  Act  entitled  'An  Act  to  provide  for  the 
admission  of  the  State  of  Hawaii  into  the 
Union;  approved  March  18.  1959  (73  Stat 
5))". 

Section  247  of  the  National  Housing  Act  is 
further  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d):  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Notioithstanding  any  other  provision 
of  this  Act  the  insurance  of  a  mortgage 
using  the  authority  contained  in  this  sec- 
tion shall  be  the  obligation  of  the  General 
Insurance  Fund  establislied  in  section  519. 
The  mortgagee  shall  be  eligible  to  receive  the 


l>enefits  of  insurance  as  provided  in  section 
204  with  respect  to  mortgages  insured  pursu- 
ant to  this  section,  except  that  (1)  all  refer- 
ences in  section  204  to  the  Mutual  Mortgage 
Insurance  Fund  or  the  Fund  shall  be  con- 
strued to  refer  to  the  General  Insurance 
Fund;  and  (2)  all  references  in  section  204  to 
section  203  shall  t>e  construed  to  refer  to  the 
section  under  which  the  mortgage  is  in- 
sured. ". 

NONPROFIT  SPONSOR  ASSISTANCE 

During  fiscal  year  1988,  within  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amounts  of  direct 
loans  shall  not  exceed  $960,000. 

Government  National  Mortgage 
Association 

guarantees  of  mortgage-backed  securities 
During  fiscal  year  1988,  new  commitments 
to  issue  guarantees  to  carry  out  the  purposes 
of  section  306  of  the  National  Housing  Act 
as  amended  (12  U.S.C.  1721g).  shall  not 
exceed  $144,000,000,000  of  loan  principal. 

Solar  Energy  and  Energy  Conservation 
Bank 

assistance  for  solar  and  conservation 

improvements 
For  financial  assistance  and  other  ex- 
penses, not  otherwise  provided  for,  to  carry 
out  the  provisions  of  the  Solar  Energy  and 
Energy  Conservation  Bank  Act  of  1980  (12 
U.S.C.  3601).  $1,500,000,  to  remain  available 
until  September  30,  1989:  Provided,  That  the 
funds  appropriated  under  this  heading  in 
the  Department  of  Housing  and  Urban  De- 
velopment-Independent Agencies  Appro- 
priation Act  1985  (Public  Law  98-371)  shall 
remain  available  until  September  30,  1988: 
Provided  further.  That  all  funds  recaptured 
from  prior  year  appropriations  under  this 
heading  shall  be  reallocated  to  eligible  fi- 
nancial institutions. 

Community  Planning  and  Development 
community  development  grants 

For  grants  to  States  and  units  of  general 
local  government  and  for  related  expenses, 
not  otherwise  provided  for.  necessary  for 
carrying  out  a  community  development 
grant  program  as  authorized  by  title  I  of  the 
Housing  and  Community  Development  Act 
of  1974,  as  amended  (42  U.S.C.  5301). 
$2,880,000,000  to  remain  available  until  Sep- 
tember 30,  1990:  Provided,  That  not  to 
exceed  20  per  centum  of  any  grant  made 
urith  funds  appropriated  herein  (other  than 
a  grant  using  funds  set  aside  in  the  next  tiDO 
following  provisos)  shall  be  expended  for 
"Planning  and  Management  Development" 
and  "Administration"  as  defined  in  regula- 
tions promulgated  by  the  Department  of 
Housing  and  Urt>an  Development  Provided 
further.  That  $5,000,000  shall  be  made  avail- 
able from  the  foregoing  $2,880,000,000  to 
carry  out  a  child  care  demonstration  under 
section  222  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983  (Public  Law  98-181): 
Provided  further.  That  $1,000,000  shall  t>e 
made  available  from  the  foregoing 
$2,880,000,000  to  carry  out  a  neighborhood 
development  demonstration  under  section 
123  of  the  Housing  and  Urban-Rural  Recov- 
ery Act  of  1983  (Public  Law  98-181). 

During  fiscal  year  1988,  total  commit- 
ments to  guarantee  loans,  as  authorized  by 
section  108  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended  (42 
U.S.C.  5301),  shaU  not  exceed  $144,000,000  of 
contingent  liability  for  loan  principal 

Section  102(a)(4)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amended 
by  striking  out  the  third  sentence  and  insert- 
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xng  in  lieu  thereof  the  following:  "Any  unit 
of  general  local  government  that  becomes  el- 
igible to  be  classified  as  a  metropolitan  city, 
and  KHU  not  classified  as  a  metropolitan 
city  in  the  immediately  preceding  fiscal 
year,  may.  upon  submission  of  written  noti- 
fication to  the  Secretary,  defer  its  classifica- 
tion as  a  metropolitan  city  for  all  purposes 
under  this  title,  if  it  elects  to  have  iU  popu- 
lation included  in  an  urban  county  under 
subsection  Id).  Notwithstanding  the  second 
sentence  of  this  paragraph,  a  city  may  elect 
not  to  retain  its  classification  as  a  metro- 
politan city  for  fiscal  year  1988  or  1989.  '. 

URBAN  DEVELOPMENT  ACTION  GRANTS 

For  grants  to  carry  out  urban  development 
action  grant  programs  authorized  in  section 
119  of  the  Housing  and  Community  Devel- 
opment Act  of  1974.  as  amended  142  U.S.C. 
5301).  pursuant  to  section  103  of  that  Act, 
S21 6.000.000.  to  remain  available  until  Sep- 
tember 30.  1991:  Provided,  That  title  42. 
United  States  Code,  section  5318(n)l2).  is 
amended  as  follows:  After  the  word  "reserva- 
tion" add  the  roords  ".  or  on  former  Indian 
reservations  in  Oklahoma  as  determined  by 
the  Secretary  of  the  Interior, ". 

REHABIUTATtON  LOAN  FUND 

During  fiscal  year  1988.  collections,  unex- 
pended balances  of  prior  appropriations  lin- 
cluding  any  recoveries  of  prior  reservations) 
and  any  other  amounts  in  the  revolving 
fund  established  pursuant  to  section  312  of 
the  Housing  Act  of  1964.  as  amended  (42 
V.S.C.  1452b).  after  September  30.  1987.  are 
available  and  may  6e  used  for  commitments 
for  loans  and  operating  costs  and  the  capi- 
talization of  delintjuent  interest  on  delin- 
quent or  defaulted  loans  nottoithstanding 
section  312(h)  of  such  Act  Provided,  That 
none  of  the  funds  in  this  Act  may  be  used  to 
sell  any  loan  asset  that  the  Secretary  holds 
as  evidence  of  indebtedness  under  such  sec- 
tion 312. 

URBAN  HOMESTEAOING 

For  reimbursement  to  the  Federal  Housing 
Administration  Fund  or  the  Rehabilitation 
Loan  Fund  for  losses  incurred  under  the 
urban  homesteading  program  (12  U.S.C. 
1706e).  and  for  reimbursement  to  the  Admin- 
istrator of  Veterans  Affairs  and  the  Secre- 
tary of  Agriculture  for  properties  conveyed 
try  the  Administrator  of  Veterans  Affairs  and 
the  Secretary  of  Agriculture,  respectively,  for 
use  in  connection  with  an  urtnin  fiomestead- 
ing  program  approved  by  the  Secretary  of 
Housing  and  Urban  Development  pursuant 
to  section  810  of  the  Housing  and  Communi- 
ty Development  Act  of  1974,  as  amended, 
$14,400,000.  to  remain  available  until  ex- 
pended. 

Poucv  Development  AND  Research 

RESEARCH  AND  TECHNOLOGY 

For  contracts,  grants,  and  necessary  ex- 
penses of  programs  of  research  and  studies 
relating  to  housing  and  urt>an  problems,  not 
otherwise  protrided  for.  as  authorized  by 
title  V  of  the  Housing  and  Urban  Develop- 
ment Act  of  1970,  as  amended  (12  U.S.C. 
1701Z-1  et  seq.f,  including  carrying  out  the 
fuTictions  of  the  Secretary  under  section 
l(a)(l)(i)  of  Reorganization  Plan  No.  2  of 
1968,  816,512,000.  to  remain  available  until 
September  30.  1989. 

Fair  Housing  and  Equal  Opportunitv 

fAlR  HOUSING  ASSISTANCE 

For  eontracta,  grants,  and  other  assist- 
ance, not  otherwise  provided  for,  as  author- 
ized by  titU  Vlll  of  the  Civil  RighU  Act  of 
1968,  as  amended,  84,800,000.  to  remain 
available  until  September  30.  1989. 


Management  and  Administration 
salaries  and  expenses 
i  including  transfer  of  funds  i 
For  necessary  administrative  and  nonad- 
ministrative  expenses  of  the  Department  of 
Housing  and  Urban  Development,  not  other- 
wise provided  for,  including  not  to  exceed 
84.000  for  official  reception  and  representa- 
tion    expenses.      8666.251.000.      of     which 
8358.132.000  shaU  be  provided  from  the  vari- 
ous funds  of  the  Federal  Housing  Adminis- 
tration: Provided   That  during  fiscal  year 
1988,  notwithstanding  any  other  provision 
of  law.    the   Department   of  Housing   and 
Urban  Development  shall  maintain  an  aver- 
age employment  of  at  least  1,315  for  Public 
and  Indian  Housing  Programs. 
TITLE  II 
INDEPENDENT  A  GENCIES 
American  Battle  Monuments  Commission 

SALARIES  and  EXPENSES 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  of  the  American  Battle  Monu- 
ments Commission,  including  the  acquisi- 
tion of  land  or  interest  in  land  in  foreign 
countries;  purchases  and  repair  of  uniforms 
for  caretakers  of  national  cemeteries  and 
monuments  outside  of  the  United  States  and 
its  territories  and  possessions;  rent  of  office 
and  garage  space  in  foreign  countries;  pur- 
chase (one  for  replacement  only)  and  hire  of 
passenger  motor  vehicles;  and  insurance  of 
official  motor  vehicles  in  foreign  countries, 
when  required  by  law  of  such  countries; 
$12,408,000:  Provided,  That  where  station  al- 
lowance has  been  authorized  by  the  Depart- 
ment of  the  Army  for  officers  of  the  Army 
serving  the  Army  at  certain  foreign  stations, 
the  same  allowance  shall  be  authorized  for 
officers  of  the  Armed  Forces  assigned  to  the 
Commission  while  serving  at  the  same  for- 
eign stations,  and  this  appropriation  is 
hereby  made  available  for  the  payment  of 
such  allowance:  Provided  further.  That 
when  traveling  on  business  of  the  Commis- 
sion, officers  of  the  Armed  Forces  serving  as 
members  or  as  Secretary  of  the  Commission 
may  be  reimbursed  for  expenses  as  provided 
for  civilian  members  of  the  Commission: 
Provided  further.  That  the  Commission  shall 
reimburse  other  Government  agencies,  in- 
cluding the  Armed  Forces,  for  salary,  pay, 
and  allowances  of  personnel  assigned  to  it- 
Provided  further.  That  section  409  of  the 
general  provisions  carried  in  title  IV  of  this 
Act  shall  not  apply  to  the  funds  provided 
under  this  heading:  Provided  further.  That 
not  more  than  $125,000  of  the  private  contri- 
butions to  the  Korean  War  Memorial  Fund 
may  be  used  for  administrative  support  of 
the  Korean  War  Veterans  Memorial  Adi'iso- 
ry  Board  including  travel  by  members  of  the 
board  authorized  by  the  Commission,  travel 
alloicances  to  coriform  to  those  provided  by 
Federal  travel  regulatioris. 

ADMINISTRATIVE  PROVISION 
TEMPORARY  INVESTMENT  IN  GOVERNMENT  SECU- 
RITIES   OF    AMOUNTS    CONTRIBUTED    FOR    THE 
KOREAN  WAR  VETERANS  MEMORIAL 

Section  1.  (a)  In  General.— Section  3(a)  of 
the  Act  entitled  "An  Act  to  authorize  the 
erection  of  a  memorial  on  Federal  land  in 
the  District  of  Columbia  and  its  environs  to 
honor  members  of  the  Armed  Forces  of  the 
United  States  who  served  in  the  Korean 
war",  approved  October  28,  1986  (40  U.S.C. 
1003  note),  is  amended  by  adding  at  the  end 
the  following  new  paragraphs: 

"(2)  There  is  established  m  the  Treasury  a 
fund  which  shall  be  available  to  the  Arneri- 
can  Battle  Monuments  Commission  for  ex- 
perises   of  establishing   the   memoriaL    The 


fund  shall  consist  of  (A)  amounts  deposited 
and  interest  and  proceeds  credited,  under 
paragraph  (3),  and  (B)  obligations  obtained 
under  paragraph  (4). 

"(3)  The  Chairman  of  the  Commission 
shall  deposit  in  the  fund  such  amounts  from 
private  contributions  as  may  be  accepted 
under  paragraph  (1).  The  Secretary  of  the 
Treasury  shall  credit  to  the  fund  the  interest 
on,  and  the  proceeds  from  sale  or  redemp- 
tion of,  obligations  held  in  the  fund 

"(4)  The  Secretary  of  the  Treasury  shall 
invest  any  portion  of  the  fund  that  as  deter- 
mined by  the  CTiairman  of  the  Commission, 
is  not  required  to  meet  current  expenses. 
Each  investment  shall  be  made  in  an  inter- 
est bearing  obligation  of  the  United  States 
or  an  obligation  guaranteed  as  to  principal 
and  interest  by  the  United  States  that  as  de- 
termined by  the  Chairman  of  the  Commis- 
sion, has  a  maturity  suitable  for  the  fund 

"(5)  If,  upon  payment  of  all  expenses  of  es- 
tablishment of  the  memorial  as  protrided  by 
law,  there  remains  a  balance  in  the  fund  the 
Chairman  of  the  Commission  shall  deposit 
the  amount  of  the  balance  in  the  general 
fund  of  the  Treasury  as  a  miscellaneous  re- 
ceipt ". 

(b)  Technical  Amendments.— Section  3  of 
such  Act  is  amended— 

(1)  by  striking  out  "Sec.  3.  (a)"  and  insert- 
ing in  lieu  thereof  "Sec.  3.  (a)(1)"; 

(2)  in  subsection  (a)(1),  as  so  redesignated 
by  paragraph  (1)  of  this  subsection,  by  strik- 
ing out  the  last  sentence;  and 

(3)  by  striking  out  subsection  (c). 

correction  of  superseded  cross  REFERENCE 

Sec  2.  The  second  sentence  of  section  1  of 
the  Act  entitled  "An  Act  to  authorize  the 
erection  of  a  memorial  on  Federal  land  in 
the  District  of  Columtria  and  its  environs  to 
honor  members  of  the  Armed  Forces  of  the 
United  States  who  served  in  the  Korean 
war",  approved  October  28,  1986  (40  U.S.C. 
1003  note),  is  amended  try  striking  out  "the 
provisions  o/"  and  all  that  follows  through 
the  end  of  the  sentence  and  inserting  in  lieu 
thereof  "the  Act  entitled  'An  Act  to  provide 
standards  for  placement  of  commemorative 
works  on  certain  Federal  lands  in  the  Dis- 
trict of  Columtria  and  its  environs,  and  for 
other  purposes',  approved  November  14,  1986 
(40  U.S.C.  lOOletseq.).". 

clarification  of  related  provision 

Sec.  3.  The  first  sentence  of  section  3(a)  of 
the  Act  entitled  "An  Act  to  provide  stand- 
ards for  placement  of  commemorative  works 
on  certain  Federal  lands  in  the  District  of 
Cc^umtna  and  its  environs,  and  for  other 
purposes",  approivd  Novemtter  14,  1986  (40 
U.S.C.  1003(a))  is  amended  by  striking  out 
"Act  of  Congress"  and  inserting  in  lieu 
thereof  "law". 

Consumer  Product  Safety  Commission 

salaries  and  expenses 
For  necessary  expenses  of  the  Consumer 
Product  Safety  Commission,  including  hire 
of  passenger  motor  vehicles,  services  as  au- 
thorized by  5  U.S.C.  3109,  but  at  rates  for  in- 
dividuals not  to  exceed  the  per  diem  rate 
equivalent  to  the  rate  for  GS-18,  and  not  to 
exceed  $500  for  official  reception  and  repre- 
sentation expenses,  $32,696,000:  Provided 
That  no  more  than  $300,000  of  these  funds 
shall  be  available  for  personnel  compensa- 
tion and  Itenefils  for  the  Commissioners  of 
the  Consumer  Product  Safety  Commission 
appointed  pursuant  to  15  U.S.C.  2053:  Pro- 
vided further.  That  none  of  these  funds  shall 
l)e  available  for  conducting  or  reviewing 
costAtenefit    analyses    on    enforcement    ac- 


tions of  the  Consumer  Product  Safety  Com- 
mission. 

Department  of  Defense— Civil 
Cemeterial  Expenses,  Army 
salaries  and  expenses 
For  necessary  expenses,  as  authorized  by 
law,  for  maintenance,  operation,  and  im- 
provement of  Arlington  National  Cemetery 
and  Soldiers'  and  Airmen's  Home  National 
Cemetery,  including  the  purchase  of  one 
passenger  motor  vehicle  for  replacement 
only,  and  not  to  exceed  $1,000  for  official  re- 
ception and  representation  expenses; 
$8,164,000,  to  remain  available  until  ex- 
pended; Provided,  That  in  addition  to  the 
foregoing  appropriation,  $1,000,000  of  unob- 
ligated balances  of  funds  previously  appro- 
priated to  the  Department  of  the  Army, 
Corps  of  Engineers— C^vil  for  "Construction, 
general"  shall,  upon  enactment  of  this  Act 
be  transferred  to  and  merged  with  the  funds 
available  under  this  head  and  such  trans- 
ferred funds  shall  remain  available  until  ex- 
pended 

Environmental  Protection  Agency 

SALARIES  and  EXPENSES 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  including  hire  of  passenger  motor 
vehicles;  hire,  maintenance,  and  operation 
of  aircraft  uniforms,  or  allowances  therefor, 
as  authorized  by  5  U.S.C.  5901-5902;  services 
as  authorized  by  5  U.S.C.  3109,  but  at  rates 
for  individuals  not  to  exceed  the  per  diem 
rate  equivalent  to  the  rate  for  GS-18;  pur- 
chase of  reprints;  library  memberships  in  so- 
cieties or  associations  which  issue  publica- 
tions to  members  only  or  at  a  price  to  mem- 
bers lower  than  to  subscribers  who  are  not 
members:  construction,  alteration,  repair, 
rehabilitation,  and  renovation  of  facilities, 
not  to  exceed  $25,000  per  project  and  not  to 
exceed  $3,000  for  official  reception  and  rep- 
resentation expenses;  $765,000,000:  Provid- 
ed That  none  of  these  funds  may  be  expend- 
ed for  purposes  of  Resource  Conservation 
and  Recovery  Panels  established  under  sec- 
tion 2003  of  the  Resource  Conservation  and 
Recovery  Act  as  amended  (42  U.S.C.  6913). 

RESEARCH  AND  DEVELOPMENT 

For  research  and  development  activities, 
$186,350,000,  to  remain  available  until  Sep- 
tember 30,  1989:  Provided  That  not  more 
than  $2,000,000  of  these  funds  shall  be  avail- 
able for  replacement  of  laboratory  equip- 
ment 

ABATEMENT,  CONTROL,  AND  COMPLIANCE 

For  abatement  control,  and  compliance 
activities,  $606,192,000,  of  which  $40,000,000 
shall  be  available  for  the  purposes  of  the  As- 
bestos School  Hazards  Abatement  Act  of 
1984,  as  amended  including  not  more  than 
$15,000,000  to  defray  the  costs  of  school  as- 
bestos reinspections  and  management  plans 
required  by  section  2  of  the  Ast>estos  Hazard 
Emergency  Response  Act  of  1986  and  not 
more  than  $2,400,000  for  administrative  ex- 
penses, with  all  of  such  funds  to  remain 
available  until  September  30.  1989:  Provid- 
ed That  school  asbestos  abatement  loan  and 
grant  awards  shall  be  made  no  later  than 
March  1,  1988:  Provided  further.  That  none 
of  the  funds  appropriated  under  this  head 
shall  be  available  to  the  National  Oceanic 
and  Atmospheric  Administration  pursuant 
to  section  118(h)(3)  of  the  Federal  Water 
Pollution  Control  Act  as  amended  Provided 
further.  That  none  of  these  funds  may  be  ex- 
pended for  purposes  of  Resource  Conserva- 
tion and  Recovery  Panels  established  under 
section  2003  of  the  Resource  Conservation 
and  Recovery  Act  as  amended  (42  U.S.C. 
6913),  or  for  support  to  State,  regional,  local 


and  interstate  agencies  in  accordance  with 
subtitle  D  of  the  Solid  Waste  Disposal  Act 
as  amended  other  than  section  4008(a)(2)  or 
4009  (42  U.S.C.  6948,  6949):  Provided  fur- 
ther. That  not  more  than  $2,000,000  of  these 
funds  shall  be  available  for  replacement  of 
laboratory  equipment  Provided  further. 
That  section  320(a)(2)(B)  of  the  Federal 
Water  Pollution  Control  Act  is  amended  by 
inserting  "Santa  Monica  Bay,  California;" 
after  "San  Francisco  Bay,  California;". 

BUILDINGS  AND  FACILITIES 

For  construction,  repair,  improvement  ex- 
tension, alteration,  and  purchase  of  fixed 
equipment  for  facilities  of,  or  use  by,  the  En- 
vironmental Protection  Agency,  $23,500,000, 
to  remain  available  until  expended:  Provid- 
ed That  the  appropriating  paragraph  under 
this  head  in  the  Department  of  Housing  and 
Urban  Development— Independent  Agencies 
Appropriations  Act  1987,  as  made  effective 
by  section  101(g)  of  Public  Laws  99-500  and 
99-591,  is  amended  by  repealing  the  follow- 
ing: "$2,000,000  shall  be  for  construction  of 
a  laboratory  addition  at  the  Environmental 
Research  Center  at  the  University  of 
Nevada,  Las  Vegas,  and". 

HAZARDOUS  SUBSTANCE  SUPERFUND 

For  necessary  expenses  to  carry  out  the 
Comprehensive  Environmental  Response, 
Com,pensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended  including  sections 
111  (c)(3),  (c)(5),  (c)(6),  and  (e)(4)  (42  U.S.C. 
9611),  $1,128,000,000  to  be  derived  from  the 
Hazardous  Substance  Superfund  consisting 
of  $888,900,000  as  authorized  by  section 
517(a)  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA)  and 
$239,100,000  as  a  payment  from  general  rev- 
enues to  the  Hazardous  Substance  Super- 
fund  as  authorized  by  section  517(b)  of 
SARA,  with  all  of  such  funds  to  remain 
available  until  expended:  Provided  That 
funds  appropriated  under  this  account  may 
be  allocated  to  other  Federal  agencies  in  ac- 
cordance with  section  111(a)  of  CERCLA,  as 
amended-  Provided  further.  That  none  of  the 
funds  appropriated  under  this  heading  shall 
be  available  for  sections  111(b),  (c)(1),  or 
(c)(2)  of  CERCLA,  as  amended:  Provided 
further.  That  notwithstanding  section 
lll(m)  of  CERCLA,  as  amended  or  any 
other  provision  of  law,  not  to  exceed 
$43,000,000  of  the  funds  appropriated  under 
this  heading  shall  be  available  to  the  Agency 
for  Toxic  Substances  and  Disease  Registry 
to  carry  out  activities  described  in  sections 
104(i),  111(c)(4),  111(0(14),  and  118(f)  of 
SARA:  Provided  further.  That  no  more  than 
$182,400,000  of  these  funds  shall  be  available 
for  administrative  expenses:  Promded  fur- 
ther. That  title  I  of  CERCLA,  as  amended  by 
section  119  of  SARA,  is  amended  by  adding 
the  following  subparagraph  to  section 
119(e)(2)(A);  "(Hi)  Recipients  of  grants  (in- 
cluding sub-grantees)  under  section  126  for 
the  training  and  education  of  workers  who 
are  or  may  be  engaged  in  activities  related 
to  hazardous  waste  removal,  containment 
or  emergency  response  under  this  Act  and": 
Provided  further.  That  section  126(d)(3)  of 
SARA  is  amended  by  adding  a  new  sentence 
at  the  end  thereof  as  follows:  "The  certifica- 
tion procedures  shall  be  no  less  comprehen- 
sive than  those  adopted  by  the  Environmen- 
tal Protection  Agency  in  its  Model  Accredi- 
tation Plan  for  Asbestos  Abatement  Train- 
ing as  required  under  the  Ast>estos  Hazard 
Emergency  Response  Act  of  1986. ". 

LEAKING  UNDERGROUND  STORAGE  TANK  TRUST 
FUND 

For  necessary  expenses  to  carry  out  leak- 
ing underground  storage  tank  cleanup  ac- 
tivities authorized  by  section  205  of  the  Su- 


perfund Amendments  and  Reauthorization 
Act  of  1986,  $14,400,000,  to  remain  available 
until  expended-  Provided  That  no  more 
than  $4,800,000  shall  be  available  for  admin- 
istrative expcTises. 

CONSTRUCTION  GRANTS 

For  necessary  expenses  to  carry  out  title  II 
of  the  Federal  Water  Pollution  Control  Act 
as  amended  other  than  sections  201(m)(l- 
3),  201(n)(2),  206,  208,  and  209, 
$2,304,000,000,  to  remain  available  until  ex- 
pended 

ADMINISTRATIVE  PROVISIONS 

None  of  the  funds  in  this  Act  shall  be 
available  for  any  indemnity  payment  under 
section  15  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act 

Not  to  exceed  $25,000,000  in  fees  and 
charges  is  authorized  to  be  assessed  and  col- 
lected by  the  Administrator  in  fiscal  year 
1988  for  services  and  activities  carried  out 
pursuant  to  the  statutes  which  are  adminis- 
tered by  the  Environmental  Protection 
Agency  for  deposit  in  a  special  fund  in  the 
U.S.  Treasury  which  shall  be  available  for 
appropriation,  to  remain  available  until  ex- 
pended to  carry  out  the  Agency's  activities 
in  the  programs  for  which  the  fees  or  charges 
are  made. 

No  restriction  or  prohibition  on  construc- 
tion, permitting,  or  funding  under  sections 
110(a)(2)(I),  173(4),  176(a),  176(b),  or  316  of 
the  Clean  Air  Act  shall  be  imposed  or  take 
effect  during  the  period  prior  to  August  31, 
1988.  by  reason  of  (1)  the  failure  of  any  non- 
attainment  area  to  attain  the  national  pri- 
mary ambient  air  quality  standard  under 
the  Clean  Air  Act  for  photochemical  oxi- 
dants (ozone)  or  carbon  monoxide  (or  both) 
by  December  31,  1987.  (2)  the  failure  of  any 
State  to  adopt  and  submit  to  the  Adminis- 
trator of  the  En-vironmental  Protection 
Agency  an  implementation  plan  that  meets 
the  requirements  of  part  D  of  title  I  of  such 
Act  and  provides  for  attainment  of  such 
standards  by  December  31.  1987,  (3)  the  fail- 
ure of  any  State  or  designated  local  govern- 
ment to  implement  the  applicable  imple- 
mentation plan,  or  (4)  any  combination  of 
the  foregoing.  During  such  period  and  con- 
sistent vnth  the  preceding  sentence,  the  issu- 
ance of  a  permit  (including  required  offsets) 
under  section  173  of  such  Act  for  the  con- 
struction or  modification  of  a  source  in  a 
nonattainment  area  shall  not  be  denied 
solely  or  partiaUy  by  reason  of  the  reference 
contained  in  section  171(1)  of  such  Act  to  the 
applicable  date  established  in  section 
172(a).  This  subsection  shall  not  apply  to 
any  restriction  or  prohibition  in  effect 
under  sections  110(a)(2)(I),  173(4).  176(a), 
176(b),  or  316  of  such  Act  prior  to  the  enact- 
ment of  this  section.  Prior  to  August  31, 
1988,  the  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  evaluate  air 
quality  data  and  make  determinations  with 
respect  to  which  areas  throughout  the 
nation  ha-ve  attained  or  failed  to  attain, 
either  or  both  of  the  national  primary  ambi- 
ent air  quality  standards  referred  to  in  sub- 
section (a)  and  shaU  take  appropriate  steps 
to  designate  those  areas  failing  to  attain 
either  or  both  of  such  standards  as  nonat- 
tainment areas  within  the  meaning  of  part 
D  of  title  I  of  the  Clean  Air  Act 

Notwithstanding  any  other  provision  of 
law,  none  of  the  funds  made  available  by 
this  or  any  other  appropriations  Act  shall  be 
available  to  the  Environmental  Protection 
Agency  prior  to  September  IS,  1988,  for  the 
purpose  of  cancellation  or  suspension  of  any 
pesticide  registration  for  failure  of  any 
manufacturer,  formulator,  registrant  or  user 
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to  comply  with  PR  Notices  87-4  and  87-5  re- 
lating to  labeling  of  such  substances,  nor  for 
the  purpose  of  enforcement  actions  against 
any  user  of  any  pesticide  whose  use  is  sub- 
stantially in  conjormance  with  label  in- 
structions in  existence  as  of  August  1,  1987. 
related  to  endangered  species,  as  cited  in  PR 
Notices  87-4  and  87-S.  nor  to  propose  or 
order  any  other  revision  in  such  lal>eling  for 
the  reasons  cited  in  PR  Notices  87-4  and  87- 
5,  except  that  the  Agency  may  propose  revi- 
sion where  there  is  no  disagreement  between 
the  Agency  and  the  state  departments  rele- 
vant to  implementation  in  that  state. 
ExxcvnvE  OmcE  or  thk  Presidcnt 

CX>UNCIL  ON  eMYTRONMSirrAL  QUAUTY  AND 
OmCE  or  ENVIRONMENTAL  QUAUTY 

For  necessary  expenses  of  the  Council  on 
Environmental  Quality  and  the  Office  of 
Entrironmental  Quality,  in  carrying  out 
their  functions  under  the  National  Environ- 
mental Policy  Act  of  1969.  the  Environmen- 
tal Quality  Improvement  Act  of  1970.  and 
Reorganization  Plan  No.  1  of  1977.  includ- 
ing not  to  exceed  tSOO  for  official  reception 
and  representation  expenses,  and  hire  of 
passenger  motor  vehicles.  t826,000. 

OmCE  or  SCIENCE  AND  TSCHNOLOOY  POUCY 

For  necessary  expenses  of  the  Office  of  Sci- 
ence OTid  Technology  Policy,  in  carrying  out 
the  purposes  of  the  National  Science  and 
Technology  Policy.  Organization,  and  Prior- 
ities Act  of  1976  (42  U.S.C.  6601  and  6671). 
hire  of  passenger  motor  vehicles,  services  as 
authorized  by  5  U.S.C.  3109.  not  to  exceed 
SI.  500  for  official  reception  and  representa- 
tion expenses,  and  rental  of  conference 
rooms  in  the  District  of  Columbia. 
tl.888.000:  Provided.  That  the  Office  of  Sci- 
ence and  Technology  Policy  shall  reimtrurse 
other  agencies  for  not  less  than  one-half  of 
the  personnel  compensation  costs  of  individ- 
uals detailed  to  it 

Federal  Emeroency  BtANAOEMENT  Aoency 

DISASTER  RELtEr 

For  necessary  expenses  in  carrying  out  the 
functions  of  the  Disaster  Relief  Act  of  1974. 
as  amended  (42  U.S.C.  5121  et  seq.t. 
$120,000,000.  to  remain  available  until  ex- 
pended. 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  including  hire  and  purchase  of 
motor  vehicles  (31  U.S.C.  1343):  uniforms,  or 
allowances  therefor,  as  authorized  by  5 
U.S.C.  5901-5902;  services  as  authorized  by  5 
U.S.C.  3109.  but  at  rates  for  individuals  not 
to  exceed  the  per  diem  rate  equivalent  to  the 
rate  for  GS-18:  expenses  of  attendance  of  co- 
operating officials  and  individuals  at  meet- 
ings concerned  with  the  work  of  emergency 
preparedness;  transportation  in  connection 
with  the  continuity  of  government  program 
to  the  same  extent  and  in  the  same  manner 
as  permitted  the  Secretary  of  a  Military  De- 
partment under  10  U.S.C.  2632;  and  not  to 
exceed  1 1.500  for  official  reception  and  rep- 
retentation  expenses.  $125,841,000. 

EMEROENCY  MANAGEMENT  PLANNING  AND 
ASSISTANCE 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  to  carry  out  activities  under  the 
National  Flood  Insurance  Act  of  1968.  as 
amended,  and  the  Flood  Disaster  Protection 
Act  of  1973.  as  amended  (42  U.S.C.  4001  et 
sell.),  the  Disaster  Relief  Act  of  1974,  as 
amended  (42  U.S.C.  5121  et  teq.).  the  Earth- 
quake Hazards  Reduction  Act  of  1977,  as 
amended  (42  U.S.C.  7701  et  seq.>.  the  Federal 
Fire  Prevention  and  Control  Act  of  1974.  as 
amended  (15  U.S.C.  2201  el  teq. J.  the  StraU- 
gic  and  Critical  MateriaU  Stock  Piling  Act. 


as  amended  (SO  U.S.C.  98  et  seq.J.  the  Feder- 
al Civil  Defense  Act  of  1950.  as  amended  (50 
U.S.C.  App.  2251  et  seq.t,  the  Defense  Produc- 
tion Act  of  1950.  as  amended  (50  U.S.C.  App. 
2061  et  seq.).  section  103  of  the  National  Se- 
curity Act  (50  U.S.C.  404).  and  Reorganiza- 
tion Plan  No.  3  of  1978.  $272,496,000. 

NATIONAL  rLOOD  INSURANCE  rUND 
iTRANSrSRS  or  rUNDSi 

Of  the  funds  available  from  the  National 
Flood  Insurance  Fund  for  activities  under 
the  National  Flood  Insurance  Act  of  1968. 
and  the  Flood  Disaster  Protection  Act  of 
1973.  $9,496,000  shalL  upon  enactment  of 
this  Act,  be  transferred  to  the  "Salaries  and 
expenses"  appropriation  for  administratit>e 
costs  of  the  insurance  and  Aood  plain  man- 
agement programs  and  $43,392,000  shall, 
upon  enactment  of  this  Act.  be  transferred  to 
the  "Emergency  management  planning  and 
assistance"  appropriation  for  flood  plain 
management  activities,  including  $4,531,000 
for  expenses  under  section  1362  of  the  Na- 
tional Flood  Insurance  Act  of  1968.  as 
amended  (42  U.S.C.  4103.  4127).  which 
amount  shall  be  available  until  September 
30,  1989.  In  fiscal  year  1988.  no  funds  in 
excess  of  (1)  $38,000,000  for  operating  ex- 
penses, (2)  $137,765,000  for  agents'  commis- 
sions and  taxes,  and  (3>  $2,537,000  for  inter- 
est on  Treasury  ftorroictn^a  shall  be  avail- 
at>le  from  the  National  Flood  Insurance 
Fund  without  prior  notice  to  the  Commit- 
tees on  Appropriations. 

EMERGENCY  rOOD  AND  SHELTER  PROGRAM 

There  is  hereby  appropriated  $114,000,000 
to  the  Federal  Emergency  Management 
Agency  to  carry  out  an  emergency  food  and 
shelter  program  pursuant  to  title  III  of 
Public  Law  100-77:  Provided.  That  total  ad- 
ministrative costs  shall  not  exceed  three  and 
one-half  per  centum  of  the  total  appropria- 
tion. 

General  Services  Administration 
consumer  inpormation  center 

For  necessary  expenses  of  the  Consumer 
Information  Center,  including  services  au- 
thorized by  5  use.  3109.  $1,279,000.  to  be 
deposited  into  the  Consumer  Information 
Center  Fund:  Provided.  That  the  appropria- 
tions, revenues  and  collections  deposited 
into  the  fund  shall  be  available  for  necessary 
expenses  of  Consumer  Information  Center 
activities  in  the  aggregate  amount  of 
$5,140,000.  Administrative  expenses  of  the 
Consumer  Information  Center  in  fiscal  year 
1988  shall  not  exceed  $1,652,000.  Appropria- 
tions, revenues  and  collections  accruing  to 
this  fund  during  fiscal  year  1988  in  excess  of 
$5,140,000  shall  remain  in  the  fund  and 
shall  not  be  available  for  expenditure  except 
as  authorized  in  appropriations  Acts. 
Department  or  Health  and  Human  Ser  vices 
omcE  or  consumer  ArrAiRS 

For  necessary  expenses  of  the  Office  of 
Consumer   Affairs,    including   services    au- 
thorized by  5  U.S.C.  3109.  $1,670,000. 
National  Aeronautics  and  Space 
Administra  tion 
research  and  development 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  including  research,  development, 
operations,  services,  minor  construction, 
m.aintenance.  repair,  rehatnlitation  and 
modification  of  real  and  personal  property; 
purchase,  hire,  maintenance,  and  operation 
of  other  than  administrative  aircraft,  neces- 
sary for  the  conduct  and  support  of  aero- 
nautical and  space  research  and  develop- 
ment activities  of  the  National  Aeronautics 
and  Space  Administration;  $3,374,200,000, 
to    remain    available    until   September   30. 


1989.  of  which  $100,000,000  shall  be  derived 
by  transfer  from  funds  appropriated  in  sec- 
tion 101(g)  of  Public  Law  99-591  for  orbiter 
productioru  Provided,  That  of  the  funds 
made  available  by  this  Act,  $225,000,000  is 
for  space  station  only,  which  amount  shall 
not  become  available  for  obligation  until 
June  1.  1988.  and  pursuant  to  section  202  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987.  this 
action  is  a  necessary  (but  secondary)  result 
of  a  significant  policy  change. 

SPACE  rUOHT.  CONTROL  AND  DATA 
COMMUNICA  T70NS 

For  necessary  expenses,  not  otherwise  pro- 
vided for;  in  support  of  space  flight,  space- 
crajt  control  and  communications  activities 
of  the  National  Aeronautics  and  Space  Ad- 
ministration, including  operations,  produc- 
tion, services,  minor  construction,  mainte- 
nance, repair,  rehabilitation,  and  modifica- 
tion of  real  and  personal  property;  tracking 
and  data  relay  satellite  services  as  author- 
ized by  law;  purchase,  hire,  maintenance 
and  operation  of  other  than  administratii^e 
aircraft;  $3,908,309,000.  to  remain  available 
until  September  30,  1989.  including  not  to 
exceed  $28,000,000  for  expendable  launch  ve- 
hicles which  shall  be  available  only  for  the 
purchase  of  txoo  Delta  II  vehicles  for  the 
launch  of  the  Roentgen  satellite  (ROSAT) 
and  the  Extreme  Ultraviolet  Explorer 
(EUVEI. 

CONSTRUCTION  or  rACILTTIES 

For  construction,  repair,  rehabilitation 
and  modification  of  facilities,  minor  con- 
struction of  new  facilities  and  additions  to 
existing  facilities,  and  for  facility  planning 
and  design  not  otherwise  provided,  for  the 
National  Aeronautics  and  Space  Adminis- 
tration, and  for  the  acquisition  or  condem- 
nation of  real  property,  as  authorized  by 
law.  $178,272,000.  to  remain  available  until 
September  30,  1990:  Provided.  That,  notwith- 
standing the  limitation  on  the  availability 
of  funds  appropriated  under  this  heading  by 
this  appropriations  Act,  when  any  activity 
has  been  initiated  by  the  incurrence  of  obli- 
gations therefor,  the  amount  available  for 
such  activity  shall  remain  available  until 
expended,  except  that  this  provision  shall 
not  apply  to  the  amounts  appropriated  pur- 
suant to  the  authorization  for  repair,  reha- 
bilitation and  modification  of  facilities, 
minor  construction  of  new  facilities  and  ad- 
ditions to  existing  facilities,  and  facility 
planning  and  design:  Provided  further,  TTiat 
no  amount  appropriated  pursuant  to  this  or 
any  other  Act  may  t>e  used  for  the  lease  or 
construction  of  a  new  contractor-funded  fa- 
cility for  exclusive  use  in  support  of  a  con- 
tract or  contracts  with  the  National  Aero- 
nautics and  Space  Administration  under 
which  the  Administration  would  be  required 
to  substantially  amortize  through  payment 
or  reimbursement  such  contractor  invest- 
ment, unless  an  appropriations  Act  specifies 
the  lease  or  contrtict  pursuant  to  which  such 
facilities  are  to  be  constructed  or  leased  or 
such  facility  is  otherwise  identified  in  such 
Act'  Provided  further.  That  the  Administra- 
tor may  authorize  such  facility  lease  or  con- 
struction, if  he  determines,  in  consultation 
with  the  Committees  on  Appropriations, 
that  deferral  of  such  action  until  the  enact- 
ment of  the  next  appropriations  Act  would 
be  inconsistent  with  the  interest  of  the 
Nation  in  aeronautical  and  space  activities. 

RESEARCH  AND  PROGRAM  MANAGEMENT 

For  necessary  expenses  of  research  in  Gov- 
ernment laboratories,  management  of  pro- 
grams and  other  activities  of  the  National 
Aeronautics  and  Space  Administration,  not 


otherwise  provided  for,  including  uniforms 
or  allowances  therefor,  as  authorized  by  law 
(S  U.S.C.  5901-5902);  awards;  lease,  hire, 
maintenance  and  operation  of  administra- 
tive aircraft;  purchase  (not  to  exceed  thirty- 
three  for  replacement  only)  and  hire  of  pas- 
senger motor  vehicles;  and  maintenance  and 
repair  of  real  and  personal  property,  and 
not  in  excess  of  $100,000  per  project  for  con- 
struction of  new  facilities  and  additions  to 
existing  facilities,  repairs,  and  rehabilita- 
tion and  modification  of  facilities; 
$1,495,680,000:  Provided,  That  contracts 
may  be  entered  into  under  this  appropria- 
tion for  maintenance  and  operation  of  fa- 
cilities, and  for  other  services,  to  be  provid- 
ed during  the  next  fiscal  year:  Provided  fur- 
ther. That  not  to  exceed  $35,000  of  the  fore- 
going amount  shall  be  available  for  scientif- 
ic consultations  or  extraordinary  expense, 
to  be  expended  upon  the  approval  or  author- 
ity of  the  Administrator  and  his  determina- 
tion shall  be  final  and  conclusive:  Provided 
further.  That  apportionments  granted  pur- 
suant to  this  Act  for  the  appropriations  to 
the  National  Aeronautics  and  Space  Admin- 
istration shall  reflect  the  moving  of  up  to 
$245,000,000  (on  an  annual  basis)  in  institu- 
tional costs  from  the  "Research  and  develop- 
ment" and  "Space  flight,  control  and  data 
communications"  accounts  to  the  "Research 
and  program  management"  account 
National  Credit  Union  Administration 

CENTRAL  UQVIDITY  FACIUTV 

During  fiscal  year  1988,  gross  obligations 
of  the  Central  Liquidity  Facility  for  the 
principal  amount  of  new  direct  loans  to 
memt)er  credit  unions  as  authorized  by  the 
National  Credit  Union  Central  Liquidity 
Facility  Act  (12  U.S.C.  1795)  shall  not  exceed 
$600,000,000:  Provided,  That  administrative 
expenses  of  the  Central  Liquidity  Facility  in 
fiscal  year  1988  shall  not  exceed  $813,000. 
National  Science  Foundation 
research  and  related  activities 

For  necessary  expenses  in  carrying  out  the 
purposes  of  the  National  Science  Founda- 
tion Act  of  1950,  as  amended  (42  U.S.C. 
1861-1875).  and  the  Act  to  establish  a  Na- 
tional Medal  of  Science  (42  U.S.C.  1880- 
1881);  services  as  authorized  by  5  U.S.C. 
3109;  maintenance  and  operation  of  aircraft 
and  purchase  of  flight  services  for  research 
support;  acquisition  of  one  aircraft;  hire  of 
passenger  motor  vehicles;  not  to  exceed 
$2,500  for  official  reception  and  representa- 
tion expenses;  uniforms  or  allowances  there- 
for, as  authorized  by  law  (5  U.S.C.  5901- 
5902);  rental  of  conference  rooms  in  the  Dis- 
trict of  Columbia;  and  reimbursement  of  the 
General  Services  Administration  for  securi- 
ty guard  services;  $1,453,000,000,  to  remain 
available  until  September  30.  1989:  Provid- 
ed, That  of  the  funds  appropriated  in  this 
Act,  $1,000,000  shall  be  available  only  for  the 
International  Institute  for  Applied  Systems 
Analysis,  and  that,  notwithstanding  any 
other  provision  of  law,  the  Director  may 
choose  not  to  obligate  these  funds  for  that 
purpose:  Provided  further.  That  of  the  funds 
appropriated  in  this  Act,  or  from  funds  ap- 
propriated previously  to  the  Foundation, 
not  more  than  $84,480,000  shall  be  available 
for  program  development  and  management 
in  fiscal  year  1988:  Provided  further.  That 
none  of  the  funds  appropriated  in  this  Act 
may  be  used,  directly  or  through  grants,  con- 
tracts, or  other  award  mechanisms,  for 
agreements  executed  after  enactment  of  this 
Act  to  pay  or  to  provide  reimbursement  for 
the  Federal  portion  of  the  salary  of  any  indi- 
vidual functioning  as  a  Federal  employee  at 
more  than  the  daily  equivalent  of  the  mojct- 


mum  rate  paid  for  ES-6  for  assigmnents  to 
Senior  Executive  Service  positions,  unless 
specifically  authorized  by  law:  Provided  fur- 
ther, That  contracts  may  be  entered  into 
under  the  program  development  and  man- 
agement limitation  in  fiscal  year  1988  for 
maintenance  and  operation  of  facilities, 
and  for  other  services,  to  be  provided  during 
the  next  fiscal  year:  Provided  further.  That 
receipts  for  scientific  support  services  and 
materials  furnished  by  the  National  Re- 
search Centers  and  other  National  Science 
Foundation  supported  research  facilities 
may  be  credited  to  this  appropriation:  Pro- 
vided further.  That  to  the  extent  that  the 
amount  appropriated  is  less  than  the  total 
amount  authorized  to  be  appropriated  for 
included  program  activities,  all  amounts, 
including  floors  and  ceilings,  specified  in 
the  authorizing  Act  for  those  program  ac- 
tivities or  their  subactivities  shall  be  re- 
duced proportionally. 

UNITED  STATES  ANTARCTIC  PROGRAM  ACTIVITIES 

For  necessary  expenses  in  carrying  out  the 
research  and  operational  support  for  the 
United  States  Antarctic  Program  pursuant 
to  the  National  Science  Foundation  Act  of 
1950.  as  amended  (42  U.S.C.  1861-1875); 
maintenance  and  operation  of  aircraft  and 
purchase  of  flight  services  for  research  and 
operations  support;  maintenance  and  oper- 
ation of  research  ships  and  charter  or  lease 
of  ships  for  research  and  operations  support' 
hire  of  passenger  motor  vehicles;  not  to 
exceed  $1,000  for  official  reception  and  rep- 
resentation expenses;  $124,800,000,  to 
remain  available  until  expended:  Provided, 
That  receipts  for  support  services  and  mate- 
rials provided  to.  individuals  for  non-Feder- 
al activities  may  be  credited  to  this  appro- 
priation: Provided  further.  That  no  funds  in 
this  account  shall  be  used  for  the  purchase 
of  aircraft 

SCIENCE  EDUCATION  ACTIVITIES 

For  necessary  expenses  in  carrying  out  sci- 
ence and  engineering  education  programs 
and  activities  pursuant  to  the  purposes  of 
the  National  Science  Foundation  Act  of 
1950,  as  amended  (42  U.S.C.  1861-1875).  in- 
cluding award  of  graduate  fellowships,  serv- 
ices as  authorized  by  5  U.S.C.  3109,  and 
rental  of  conference  rooms  in  the  District  of 
Columbia,  $139,200,000,  to  remain  available 
until  September  30,  1989:  Provided,  That  to 
the  extent  that  the  amount  of  this  appro- 
priation is  less  than  the  total  am.ount  au- 
thorized to  be  appropriated  for  included 
program  activities,  all  amounts,  including 
floors  and  ceilings,  specified  in  the  authoriz- 
ing Act  for  those  program  ax:tivities  or  their 
subactivities  shall  be  reduced  proportional- 
ly. 

Neighborhood  Reinvestment  Corporation 

PA  yment  to  the  neighborhood  reinvestment 

corporation 

For  payment  to  the  Neighborhood  Rein- 
vestment Corporation  for  use  in  neighbor- 
hood reinvestment  activities,  as  authorized 
by  the  Neighborhood  Reinvestment  Corpora- 
tion Act  (42  U.S.C.  8101-8107).  $18,720,000. 
Selective  Service  System 
salaries  and  expenses 

For  necessary  expenses  of  the  Selective 
Service  System,  including  expenses  of  at- 
tendance at  meetings  and  of  training  for 
uniformed  personnel  assigned  to  the  Selec- 
tive Service  System,  as  authorized  by  law  (5 
U.S.C.  4101-4118)  for  civilian  employees; 
and  not  to  exceed  $1,000  for  official  recep- 
tion and  representation  expenses; 
$25,459,000:  Provided,  That  during  the  cur- 
rent fiscal  year,  the  President  may  exempt 
this  appropriation  from  the  provisions  of  31 


U.S.C.  1341,  whenever  he  deems  such  action 
to  be  necessary  in  the  interest  of  national 
defense:  Provided  further.  That  none  of  the 
funds  appropriated  by  this  Act  may  be  ex- 
pended for  or  in  connection  with  the  induc- 
tion of  any  person  into  the  Armed  Forces  of 
the  United  States. 

Veterans  Administration 
compensation  and  pensions 
For  the  payment  of  compensation  benefits 
to  or  on  behalf  of  veterans  as  authorized  by 
law  (38  U.S.C.  107,  chapters  11.  13.  51,  53,  55, 
and  61):  pension  benefits  to  or  on  behalf  of 
veterans  as  authorized  by  law  (38  U.S.C. 
chapters  15.  51.  53,  55.  and  61;  92  Slat  2508); 
and  burial  benefits,  emergency  and  other  of- 
ficers' retirement  pay.  adjusted-service  cred- 
its and  certificates,  payment  of  premiums 
due  on  commercial  life  insurance  policies 
guaranteed  under  the  provisions  of  Article 
IV  of  the  Soldiers'  and  Sailors'  Civil  Relief 
Act  of  1940,  as  amended,  and  for  other  bene- 
fits as  authorized  by  law  (38  U.S.C.  107,  412, 
777,  and  806,  chapters  23.  51.  53.  55,  and  61; 
SO  U.S.C.  App.  540-548;  43  Stat  122.  123;  45 
Stat  735;  76  Stat  1198).  $14,334,287,000.  to 
remain  available  until  expended. 

READJUSTMENT  BENEFITS 

For  the  payment  of  readjustment  and  re- 
habilitation benefits  to  or  on  behalf  of  veter- 
ans as  authorized  by  law  (38  U.S.C.  chapters 
21,  30,  31,  34-36.  39,  51,  S3.  55,  and  61). 
$625,700,000,  to  remain  available  until  ex- 
pended. 

VETERANS  INSURANCE  AND  INDEMNITIES 

For  military  and  naval  insurance,  nation- 
al service  life  insurance,  servicemen's  in- 
demnities, and  service-disabled  veterans  in- 
surance, as  authorized  by  law  (38  U.S.C. 
chapter  19;  70  Stat  887;  72  Stat  487), 
$14,290,000.  to  remain  available  until  ex- 
pended, 

MEDICAL  CARE 

For  necessary  expenses  for  the  mainte- 
nance and  operation  of  hospitals,  nursing 
homes,  and  domiciliary  facilities;  for  fur- 
nishing, as  authorized  by  law.  inpatient  and 
outpatient  care  and  treatment  to  benefici- 
aries of  the  Veterans  Administration,  in- 
cluding care  and  treatment  in  facilities  not 
under  the  jurisdiction  of  the  Veterans  Ad- 
ministration, and  furnishing  recreational 
facilities,  supplies  and  equipmenf  funeral 
burial  and  other  expenses  incidental  thereto 
for  beneficiaries  receiving  care  in  Veterans 
Administration  facilities;  repairing,  alter- 
ing, improving  or  providing  facilities  in  the 
several  hospitals  and  homes  under  the  juris- 
diction of  the  Veterans  Administration,  not 
otherwise  provided  for.  either  by  contract  or 
by  the  hire  of  temporary  employees  and  pur- 
chase of  materials;  uniforms  or  allowances 
therefor,  as  authorized  by  law  (5  U.S.C. 
S901-S902);  aid  to  State  homes  as  authorized 
by  law  (38  U.S.C.  641);  and  not  to  exceed 
$2,000,000  to  fund  cost  comparison  studies 
as  referred  to  in  38  U.S.C.  SOlOtaXS); 
$10,094,808,000,  plus  reimbursements:  Pro- 
vided, That  of  the  sum  appropriated. 
$6,400,000,000  is  available  only  for  expenses 
in  the  personnel  compensation  and  benefits 
object  classifications:  Provided  further. 
That  during  fiscal  year  1988,  jurisdictional 
average  employment  shall  not  exceed  37,700 
for  administrative  support 

MEDICAL  AND  PROSTHETIC  RESEARCH 

For  necessary  expenses  in  carrying  out 
programs  of  medical  and  prosthetic  research 
and  development  as  authorized  try  law,  to 
remain  available  until  September  30,  1989, 
$192,899,000,  plus  reimbursements. 
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MEDKAt  ADMIMrSTRATtON  AND  MISCSLLAMtOVS 
OPSRATJMO  tXPKMSSS 

For  necessary  expenses  in  the  administra- 
tion of  the  medical,  hospital  nursing  home, 
domiciliary,  construction,  supply,  and  re- 
search actimties.  as  aulhoi^ed  try  law, 
S46,62S,000.  plus  reimbursements. 

aSMKRAL  OPtRATISa  EXPENSES 

For  necessary  operating  expenses  of  the 
Veterans  Administration,  not  otherwise  pro- 
vided for.  including  uniforms  or  allowances 
therefor,  as  authorized  by  law:  not  to  exceed 
SJ.OOO  for  official  reception  and  representa- 
tion expenses;  cemeterial  expenses  as  au- 
thorized by  law:  purchase  of  six  passenger 
motor  vehicles,  for  use  in  cemeterial  oper- 
ations, and  hire  of  passenger  motor  vehicles: 
and  reimbursement  of  the  General  Services 
Administration  for  security  guard  services, 
and  the  Department  of  Defense  for  the  cost 
of  overseas  employee  mail:  t762,S10.000,  in- 
cluding tS08,S00.000  for  the  Department  of 
Veterans  Benefits:  Provided,  Thai,  during 
fiscal  year  1988.  jurisdictional  average  em- 
ployment shall  not  be  less  than  12.915  for  the 
Department  of  Veterans  Benefits:  Provided 
further.  That  none  of  the  funds  appropriated 
by  this  or  any  other  Act  shall  be  obligated  to 
effect  the  closing  of  the  SL  Paul  Insurance 
Center  during  the  period  l)eginning  on  the 
date  of  the  enactment  into  law  of  this  Act 
and  ending  on  September  30.  1988:  Provided 
further.  That  $26,700,000  of  the  sum  appro- 
priated is  for  contracts  in  a'mounts  not  less 
than  St. 000,000  for  the  acguintion  of  auto- 
mated data  prxxessing  equipment  and  serv- 
ices to  support  the  modernization  program 
in  the  Department  of  Veterans  Benefits  and 
shall  remain  available  until  September  30, 
1989. 

CONSTRUCTION,  MAJOR  PROJECTS 

For  constructing,  altering,  extending  and 
improving  any  of  the  facilities  under  the  ju- 
risdiction or  for  the  use  of  the  Veterans  Ad- 
ministration, or  for  any  of  the  purposes  set 
forth  in  sections  1004.  1006,  S002.  S003.  S006. 
5008,  5009.  and  5010  of  tiUe  38.  United 
States  Code,  including  planning,  architec- 
tural and  engineering  services,  and  site  ac- 
quisition, where  the  estimated  cost  of  a 
project  is  t2.000.000  or  more  or  where  funds 
for  a  project  were  made  available  in  a  previ- 
ous major  project  appropriation, 
t402,884.000,  to  remain  available  until  ex- 
pended' Provided,  That,  except  for  advance 
planning  of  projects  funded  through  t/ie  ad- 
vance planning  fund  and  the  design  of 
projects  funded  through  the  design  fund, 
none  of  these  funds  shall  be  used  for  any 
project  which  has  not  t>een  considered  and 
approved  try  the  Congress  in  the  budgetary 
process:  Providea  further.  That  funds  pro- 
vided in  the  appropriation  "Construction, 
major  projects  "  for  fiscal  year  1988,  for  each 
approved  project  shall  t>e  obligated  (IJ  try  the 
awarding  of  a  looricing  dravnngs  contract 
fry  September  30.  1988.  and  (2)  by  the  award- 
ing of  a  construction  contract  try  September 
30.  1989:  Provided  further.  That  tjie  Admin 
istrator  shall  promptly  report  in  writing  to 
the  Comptroller  General  and  to  the  Commit- 
tees on  Appropriations  any  approved  major 
construction  project  in  which  ot>ligations 
are  not  incurred  within  the  time  limitations 
established  above:  and  the  Comptroller  Gen- 
eral shall  review  the  report  in  accordance 
with  the  procedures  established  (ry  section 
1015  of  the  Impoundment  Control  Act  of 
1974  (title  X  of  Public  Law  93-344):  Provid- 
ed further.  That  no  funds  from  any  other  ac- 
count, except  the  "Parking  garage  revolving 
fund",  may  be  obligated  for  constructing,  al- 
tering,  extendino,   or  improving  a  project 


which  UHU  approved  in  the  budget  process 
and  funded  in  this  account  until  one  year 
after  sul>stantial  completion  and  beneficial 
occupancy  by  the  Veterans  Administration 
of  the  project  or  any  part  thereof  with  re- 
spect to  that  part  oniy:  Provided  further. 
That  prior  to  the  issuance  of  a  tridding  doc- 
ument for  any  construction  contract  for  a 
project  approved  under  this  heading  (ex- 
cluding completion  items),  the  director  of 
the  affected  Veterans  Administration  medi- 
cal facility  must  certify  that  the  design  of 
such  project  u  acceptable  from  a  patient 
care  standpoint-  Provided  further.  That 
t2,SOO,000  of  the  unobligated  balances  under 
this  heading  shall  be  available  for  the  settle- 
ment of  a  contractor's  claim  arising  from 
the  construction  of  a  Replacement  Hospital 
and  Research  Building  at  the  Veterans  Ad- 
ministration Medical  Center.  Bronx.  New 
York. 

CONSTRUCTION,  MINOR  PROJECTS 

For  constructing,  altering,  extending,  and 
improving  any  of  the  facilities  under  the  ju- 
risdiction or  for  the  use  of  the  Veterans  Ad- 
ministration, including  jrianning.  architec- 
tural and  engineering  services,  and  site  ac- 
quisition, or  for  any  of  the  purposes  set  forth 
in  sections  1004,  1006.  5002.  5003,  5006,  5008, 
5009,  and  5010  of  title  38,  United  StaUs 
Code,  where  the  estimated  cost  of  a  project  is 
less  than  S2.000.000.  $115,942,000.  to  remain 
available  until  expended,  along  with  unobli- 
gated tMlances  of  previous  "Construction, 
minor  projects"  appropriations  which  are 
hereby  made  available  for  any  project  where 
tJie  estimated  cost  is  less  than  82,000,000: 
Provided,  That  not  more  than  840,774,000 
shall  t>e  availatUe  for  expenses  of  the  Office 
of  Facilities,  including  research  and  devel- 
opment in  building  construction  technology: 
Provided  further.  That  funds  in  this  account 
shall  be  availat>le  for  tl)  repairs  to  any  of 
the  nonmedical  facilities  under  the  jurisdic- 
tion or  for  the  use  of  the  Veterans  Adminis- 
tration which  are  necessary  trecause  of  loss 
or  damage  caused  by  any  natural  disaster  or 
catastrophe,  and  <2)  temporary  measures 
necessary  to  prevent  or  to  minimize  further 
loss  by  such  causes. 

PARKING  OARAOE  REVOLVING  FUND 

For  the  parking  garage  revolving  fund  as 
authorized  by  law  (38  U.S.C.  5009). 
$3,936,000,  together  with  income  from  fees 
collected,  to  remain  available  until  expend- 
ed. Resources  of  this  fund  shall  be  available 
for  all  expenses  authorized  by  38  U.S.C.  5009 
except  operations  and  maintenance  costs 
which  will  l>e  funded  from  "Medical  care". 

GRANTS  rOR  CONSTRUCTION  Of  STATE  EXTENDED 
CARE  PACIUTtES 

For  grants  to  assist  the  several  States  to 
acquire  or  construct  State  nursing  home 
and  domiciliary  facilities  and  to  remodel, 
modify  or  alter  existing  hospital,  nursing 
home  and  domiciliary  facilities  in  State 
homes,  for  furnishing  care  to  veterans  as  au- 
thorized by  law  (38  U.S.C.  5031-5037). 
$40,320,000.  to  remain  available  until  Sep- 
tember 30.  1990. 

GRANTS  TO  THE  REPUBUC  Of  THE  PHIUPPINES 

For  payment  to  the  Reputrlic  of  the  Philip- 
pines of  grants,  as  authorized  by  law  (38 
U.S.C.  632),  for  assisting  in  the  replacement 
and  upfirading  of  equipment  and  in  reha- 
trilitating  the  physical  plant  and  facilities  of 
the  Veterans  Memorial  Medical  Center. 
$480,000,  to  remain  available  until  Septem- 
ber 30,  1989. 

DIRECT  LOAN  REVOL  VINO  FUND 

During  1988,  within  the  resources  avail- 
able, not  to  exceed  $1,000,000  in  gross  obliga- 
tions for  direct  loans  is  authorized  for  spe- 


cially   adapted    housing    loans    (38    U.S.C. 
chapter  37). 

LOAN  GUARANTY  REVOLVING  FUND 
(INCLUDING  TRANSFER  OF  FUNDS  I 

For  expenses  necessary  to  carry  out  loan 
guaranty  and  insurance  operations,  as  au- 
thorized by  law  (38  U.S.C.  chapter  37,  except 
administrative  expenses,  as  authorized  by 
section  1824  of  such  titU),  $389,800,000,  to 
remain  available  until  expended. 

During  1988,  the  resources  of  the  loan 
guaranty  revolving  fund  shall  be  available 
for  expenses  for  property  acquisitions,  pay- 
ment of  participation  sales  insufficiencies, 
and  other  loan  guaranty  and  insurance  op- 
erations, as  authorized  by  law  (38  U.S.C. 
chapter  37,  except  administrative  expenses, 
as  authorized  by  section  1824  of  such  title): 
Provided,  That  the  unobligated  balances,  in- 
cluding retained  earnings  of  the  direct  loan 
revolving  fund,  shall  be  available,  during 
1988,  for  transfer  to  the  loan  guaranty  re- 
volving fund  in  such  amounts  as  may  be 
necessary  to  provide  for  the  timely  payment 
of  obligations  of  such  fund,  and  the  Admin- 
istrator of  Veterans  Affairs  shall  not  6e  re- 
quired to  pay  interest  on  amounts  so  trans- 
ferred after  the  time  of  such  transfer. 

During  1988.  with  the  resources  available, 
gross  obligations  for  direct  loans  and  total 
commitments  to  guarantee  loans  are  author- 
ized in  such  amounts  as  may  6e  necessary  to 
carry  out  the  purposes  of  the  "Loan  guaran- 
ty revolving  fund". 

ADMINISTRATIVE  PROVISIONS 
I  INCLUDING  TRANSFER  OF  FUNDS) 

Not  to  exceed  5  per  centum  of  any  appro- 
priation for  1988  for  "Compensation  and 
pensions".  "Readjustment  benefits",  and 
"Veterans  insurance  and  indemnities"  may 
be  transferred  to  any  other  of  the  mentioned 
appropriations,  but  not  to  exceed  10  per 
centum  of  the  appropriations  so  augmented. 

Appropriations  available  to  the  Veterans 
Administration  for  1988  for  salaries  and  ex- 
penses shall  t>e  available  for  services  as  au- 
thorized by  5  U.S.C.  3109. 

No  part  of  the  appropriations  in  this  Act 
for  the  Veterans  Administration  (except  the 
appropriations  for  "Construction,  major 
projects"  and  "Construction,  minor 
projects")  shall  Ire  available  for  the  purchase 
of  any  site  for  or  totoard  the  construction  of 
any  new  hospital  or  home. 

No  part  of  the  foregoing  appropriations 
shall  be  available  for  hospitalization  or  ex- 
amination of  any  persons  except  benefici- 
aries entitled  under  the  laws  bestowing  such 
benefits  to  veterans,  unless  reimbursement 
of  cost  is  made  to  the  appropriation  at  such 
rates  as  may  tre  fixed  by  the  Administrator 
of  Veterans  Affairs. 

Appropriations  available  to  the  Veterans 
Administration  for  fiscal  year  1988  for 
"Compensation  and  pensions",  "Readjust- 
ment benefits".  "Veterans  insurance  and  in- 
demnities", and  the  "Loan  guaranty  revolv- 
ing fund"  shall  tre  available  for  payment  of 
prior  year  accrued  obligations  required  to  Ire 
recorded  try  law  against  the  aforementioned 
accounts  within  the  last  quarter  of  fiscal 
year  1987. 

TITLE  III 
CORPORATIONS 
Corporations  and  agencies  of  the  Depart- 
ment of  Housing  and  Urban  Development 
and  the  Federal  Home  Loan  Bank  Board 
which  are  sutiject  to  the  Government  Corpo- 
ration Control  Act  (u  amended,  are  hereby 
authorized  to  make  such  expenditures, 
within  the  limits  of  funds  and  trorrowing 
authority  available  to  each  such  corpora- 


tion or  agency  and  in  accord  toith  law,  and 
to  make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limitations  as 
provided  by  section  104  of  the  Act  as  may  be 
necessary  in  carrying  out  the  programs  set 
forth  in  the  budget  for  1988  for  such  corpo- 
ration or  agency  except  as  hereinafter  pro- 
vided: Provided,  That  collections  of  these 
corporations  and  agencies  may  be  used  for 
new  loan  or  mortgage  purchase  commit- 
ments only  to  the  extent  expressly  provided 
for  in  this  Act  (unless  such  loans  are  in  sup- 
port of  other  forms  of  assistance  provided 
for  in  this  or  prior  appropriations  Acts), 
except  that  this  proviso  shall  not  apply  to 
the  mortgage  insurance  or  guaranty  oper- 
ations of  these  corporations,  or  where  loans 
or  mortgage  purchases  are  necessary  to  pro- 
tect the  financial  interest  of  the  United 
States  Government 

Federal  Home  Loan  Bank  Board 
umitation  on  administrative  expenses, 
federal  home  loan  bank  board 
Not  to  exceed  a  total  of  $30,313,000  shaU 
be  available  for  administrative  expenses  of 
the  Federal  Home  Loan  Bank  Board  for  pro- 
curement of  services  as  authorized  by  5 
U.S.C.  3109.  and  contracts  for  such  services 
with  one  organization  may  Ire  renewed  an- 
nually, and  uniforms  or  allowances  therefor 
in  accordance  with  law  (5  U.S.C.  5901-5902). 
and  said  amount  shall  be  derived  from 
funds  available  to  the  Federal  Home  Loan 
Bank  Board,  including  those  in  the  Federal 
Home  Loan  Bank  Board  revolving  fund  and 
receipts  of  the  Board  for  the  current  fiscal 
year,  of  which  not  to  exceed  $800,000  shall 
be  available  for  purposes  of  training  State 
examiners  and  not  to  exceed  $1,500  shall  be 
available  for  official  reception  and  represen- 
tation expenses:  Provided,  That  members 
and  alternates  of  the  Federal  Savings  and 
Loan  Advisory  Council  may  Ire  compensated 
subject  to  the  provisions  of  section  7  of  the 
Federal  Advisory  Committee  Act,  and  shall 
tre  entitled  to  reimbursement  from  the  Board 
for  transportation  expenses  incurred  in  at- 
tendance at  meetings  of  or  concerned  with 
the  work  of  such  Council  and  may  be  paid 
in  lieu  of  subsistence  per  diem  not  to  exceed 
the  dollar  amount  set  forth  in  5  U.S.C.  5703: 
Provided  further.  That  notvrithstanding 
any  other  provisions  of  this  Act  except  for 
the  limitation  in  amount  hereinbefore  speci- 
fied, the  expenses  and  other  obligations  of 
ttie  Board  shall  Ire  incurred,  allowed,  and 
paid  in  accordance  urith  the  provisions  of 
the  Federal  Home  Loan  Bank  Act  of  1932,  as 
amended  (12  U.S.C.  1421-1449). 

UMTTATtON  ON  ADMINISTRATIVE  EXPENSES,  FED- 
ERAL SA  VINOS  AND  LOAN  INSt/RANCE  CORPORA- 
TION 

Not  to  exceed  $1,610,000  shall  be  available 
for  administrative  expenses,  which  shall  be 
on  an  accrual  Irasis  and  shall  be  exclusive  of 
interest  paid,  depreciation,  properly  capital- 
ized expenditures,  expenses  in  connection 
urith  liquidation  of  insured  institutions  or 
activities  relating  to  section  406(c),  407,  or 
408  of  the  National  Housing  Act  liquidation 
or  handling  of  assets  of  or  derived  from  in- 
sured institutions,  payment  of  insurance, 
and  action  for  or  toward  the  avoidance,  ter- 
mination, or  minimizing  of  losses  in  the 
case  of  insured  institutions,  legal  fees  and 
expenses  and  payments  for  expenses  of  the 
Federal  Home  Loan  Bank  Board  determined 
try  said  Board  to  tre  properly  allocable  to 
said  Corporation,  arid  said  Corporation 
may  utilize  and  may  make  payments  for 
services  and  facilities  of  the  Federal  home 
loan  banks,  the  Federal  Reserve  tranks,  the 
Federal  Home  Loan  Bank  Board,  the  Feder- 
al Home  Loan  Mortgage  Corporation,  and 


other  agencies  of  the  Government  Provided, 
That  notwithstanding  any  other  provisions 
of  this  Act  except  for  the  limitation  in 
amount  hereintrefore  specified,  the  adminis- 
tratit>e  expenses  and  other  obligations  of 
said  Corporation  shall  Ire  incurred,  allowed, 
and  paid  in  accordance  with  title  IV  of  the 
Act  of  June  27,  1934.  as  amended  (12  U.S.C. 
1724-1730f). 

ADMINISTRATIVE  PROVISION 

Any  cooperative  bank  established  under 
the  law  of  any  State  which  was  directed  by 
the  State  banking  authority  of  such  State  to 
obtain  Federal  deposit  insurance  between 
January  1,  1985,  and  January  1,  1987,  shall 
Ire  deemed  to  tre  an  insured  institution  de- 
scribed in  section  21(f)(4)(F)  of  the  Federal 
Home  Loan  Bank  Act 

TITLE  IV 
GENERAL  PROVISIONS 

Sec.  401.  Where  appropriations  in  titles  I 
and  II  of  this  Act  are  expendable  for  travel 
expenses  and  no  specific  limitation  has  treen 
placed  thereon,  the  expenditures  for  such 
travel  expenses  may  not  exceed  the  amounts 
set  forth  therefor  in  the  budget  estimates 
submitted  for  the  appropriations:  Provided, 
That  this  section  shall  not  apply  to  travel 
performed  by  uncompensated  officials  of 
local  troards  and  appeal  boards  of  the  Selec- 
tive Service  System;  to  travel  performed  di- 
rectly in  connection  with  care  and  treat- 
ment of  medical  treneficiaries  of  the  Veter- 
ans Administration;  to  travel  performed  in 
connection  with  major  disasters  or  emergen- 
cies declared  or  determined  try  the  President 
under  the  provisions  of  the  Disaster  Relief 
Act  of  1974;  to  site-related  travel  performed 
in  connection  with  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  of  1980,  as  amended;  to  site-relat- 
ed travel  under  the  Solid  Waste  Disposal 
Act  as  amended;  or  to  payments  to  inter- 
agency motor  pools  where  separately  set 
forth  in  the  budget  schedules:  Provided  fur- 
ther. That  if  appropriations  in  titles  I  and 
II  exceed  the  amounts  set  forth  in  budget  es- 
timates initially  submitted  for  such  appro- 
priations, the  expenditures  for  travel  may 
correspondingly  exceed  the  amounts  therefor 
set  forth  in  the  estimates  in  the  same  pro- 
portion. 

Sec.  402.  Appropriations  and  funds  avail- 
able for  the  administrative  expenses  of  the 
Department  of  Housing  and  Urban  Develop- 
ment and  the  Selective  SerTrice  System  shall 
tre  available  in  the  current  fiscal  year  for 
purchase  of  uniforms,  or  allowances  there- 
for, as  authorized  by  law  (5  U.S.C.  5901- 
5902);  hire  of  passenger  motor  vehicles;  and 
services  as  authorized  by  5  U.S.C.  3109. 

Sec.  403.  Funds  of  the  Department  of 
Housing  and  Urban  Development  subject  to 
the  Government  Corporation  Control  Act  or 
section  402  of  the  Housing  Act  of  1950  shall 
be  available,  without  regard  to  the  limita- 
tions on  administrative  expenses,  for  legal 
services  on  a  contract  or  fee  trasis,  and  for 
utilizing  and  making  payment  for  services 
and  facilities  of  Federal  National  Mortgage 
Association,  Government  National  Mort- 
gage Association,  Federal  Home  Loan  Mort- 
gage Corporation,  Federal  Financing  Bank, 
Federal  Reserve  banks  or  any  member  there- 
of. Federal  home  loan  banks,  and  any  in- 
sured trank  vrithin  the  meaning  of  the  Feder- 
al Deposit  Insurance  Corporation  Act  as 
amended  (12  U.S.C.  1811-1831). 

Sec.  404.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  treyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  405.  No  funds  appropriated  try  this 
Act  may  be  expended— 


(1)  pursuant  to  a  certification  of  an  offi- 
cer or  employee  of  the  United  States  unless— 

(A)  such  certification  is  accompanied  try, 
or  is  part  of,  a  voucher  or  abstract  which  de- 
scribes the  payee  or  payees  and  the  items  or 
services  for  which  such  expenditure  is  Ireing 
made,  or 

(B)  the  expenditure  of  funds  pursuant  to 
such  certification,  and  without  such  a 
vouctier  or  abstract  is  specifically  author- 
ized try  law;  and 

(2)  unless  such  expenditure  is  subject  to 
audit  by  the  General  Accounting  Office  or  is 
specifically  exempt  by  law  from  such  audit 

Sec.  406.  None  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  may  tre 
expended  for  the  transportation  of  any  offi- 
cer or  employee  of  such  department  or 
agency  tretween  his  domicile  and  his  place  of 
employment  with  the  exception  of  the  Secre- 
tary of  the  Department  of  Housing  and 
Urban  Development  who,  under  title  5, 
United  Slates  Code,  section  101,  is  exempted 
from  such  limitation. 

Sec.  407.  None  of  the  funds  provided  in 
this  Act  may  be  used  for  payment  through 
grants  or  contracts,  to  recipients  that  do  not 
share  in  the  cost  of  conducting  research  re- 
sulting from  proposals  not  specifically  solic- 
ited by  the  Government  Provided,  That  the 
extent  of  cost  sharing  by  the  recipient  shall 
reflect  the  mutuality  of  interest  of  the  grant- 
ee or  contractor  and  the  Government  in  the 
research. 

Sec.  408.  None  of  the  funds  provided  in 
this  Act  may  tre  used,  directly  or  through 
grants,  to  pay  or  to  provide  reimbursement 
for  payment  of  the  salary  of  a  consultant 
(whether  retained  by  the  Federal  Govern- 
ment or  a  grantee)  at  more  than  the  daily 
equivalent  of  the  maximum  rate  paid  for 
GS-18,  unless  specifically  authorized  by 
law. 

Sec.  409.  No  part  of  any  appropriation 
contained  in  this  Act  for  personnel  compen- 
sation and  trenefits  shall  Ire  available  for 
other  object  classifications  set  forth  in  the 
budget  estimates  submitted  for  the  appro- 
priations. 

Sec.  410.  None  of  the  funds  in  this  Act 
shall  be  used  to  pay  the  expenses  of,  or  other- 
wise compensate,  non-Federal  parties  inter- 
vening in  regulatory  or  adjudicatory  pro- 
ceedings. Nothing  herein  affects  the  author- 
ity of  the  Consumer  Product  Safety  Commis- 
sion pursuant  to  section  7  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2056  et  seq.). 

Sec.  411.  Except  as  otherwise  provided 
under  existing  law  or  under  an  existing  Ex- 
ecutive order  issued  pursuant  to  an  existing 
law,  the  obligation  or  expenditure  of  any  ap- 
propriation under  this  Act  for  contracts  for 
any  consulting  service  shall  be  limited  to 
contracts  which  are  (Da  matter  of  public 
record  and  available  for  public  inspection, 
and  (2)  thereafter  included  in  a  publicly 
available  list  of  all  contracts  entered  into 
within  twenty-four  months  prior  to  the  date 
on  which  the  list  is  made  available  to  the 
public  and  of  all  contracts  on  which  per- 
formance has  not  treen  completed  by  such 
date.  The  list  required  try  the  preceding  sen- 
tence shall  tre  updated  quarterly  and  shall 
include  a  narrative  description  of  the  work 
to  be  performed  under  each  such  contmct 

Sec.  412.  Except  as  otherwise  proirided  by 
law,  no  part  of  any  appropriation  contained 
in  this  Act  shall  be  obligated  or  expended  try 
any  executive  agency,  as  referred  to  in  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  401  et  seq.)  for  a  contract  for  services 
unless  such  executive  agency  (1)  has  aivard- 
ed  and  entered  into  such  contract  in  full 
compliance  urith  such  Act  and  the  regula- 


37160  CONGRESSIONAL  RECORD— HOUSE  December  21,  1987 

lions  promulgated  thereunder,   and  (2)  re-  construction  and  access  withstanding  any  provision  to  the  contrary 


December  21,  1987  CONGRESSIONAL  RECORD— HOUSE  37161 

filed:  Provided  further,  That  appropriations     lands  and  interests  therein;  $25,062,000,  to     by  Youth  Conservation  Corps  as  if  author- 


37160 


CONGRESSIONAL  RECORD— HOUSE 


December  21,  1987 


December  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 


37161 


IMI 


lions  promulgated  therrunder.  and  <2)  re- 
gvirra  any  report  prepared  pursuant  to  tuch 
contract  including  plans,  evaluations,  stud- 
ies, analyses  and  manuals,  and  any  report 
prepared  t>y  the  agency  which  is  substantial- 
ly derived  from  or  substantially  includes 
any  report  prepared  pursuant  to  such  con- 
tract, to  contain  tvjormation  concerning 
(A/  the  contract  pursuant  to  which  the 
report  was  prepared,  and  IB)  the  contractor 
who  prepared  the  report  pursuant  to  such 
contract 

Sec.  413.  Except  as  otherwise  provided  in 
section  406.  none  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 
t>e  obligated  or  expended  to  provide  a  per- 
sonal cook,  chauffeur,  or  other  personal 
servants  to  any  officer  or  employee  of  such 
department  or  agency. 

Sec.  414.  None  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  procure  passen- 
ger automobiles  as  defined  in  IS  U.S.C.  2001 
with  an  EPA  estimated  miles  per  gallon  av- 
erage of  less  than  22  miles  per  gallon. 

See.  41S.  None  of  the  funds  appropriated 
by  this  Act  or  any  other  Act  for  any  fiscal 
year  shail  be  used  for  demolishing  George 
Loving  Place,  at  3320  Rupert  Street.  Edgar 
Ward  Place,  at  3901  Holystone,  Elmer  Scott 
Place,  at  2600  Morris,  in  Dallas,  Texas,  or 
Allen  Parkway  Village,  1600  Allen  Parkway, 
in  Houston.  Texas. 

This  Act  may  be  cited  as  the  "Department 
of  Housing  and  Urt>an  Development— Inde- 
pendent Agencies  Appropriations  Act.  1988". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  8: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

tgJ  Such  amounts  as  may  t>e  necessary  for 
programs,  projects  or  activities  provided  for 
in  the  Department  of  the  Interior  and  Relat- 
ed Agencies  Appropriations  Act.  1988,  at  a 
rate  of  operations  and  to  the  extent  and  in 
the  manner  provided  for.  the  provisions  of 
such  Act  to  be  effective  as  if  it  had  t>een  en- 
acted into  law  as  the  regular  appropriations 
Act,  as  follows: 

AN  ACT 

Making  appropriatiOTis  for  the  Depart- 
ment of  the  Interior  and  Related  Agencies 
for  the  fiscal  year  ending  Septem.ber  30, 
1988,  and  for  other  purposes. 

TITLE  I-DEPARTMENT  OF  THE 

INTERIOR 

Bureau  of  Land  Managehent 

mamagement  of  lands  and  resources 

For  expenses  necessary  for  protection,  use, 
improvement  development  disposal,  cadas- 
tral surveying,  classificatioju  and  perform- 
ance of  other  functions,  including  mainte- 
nance of  facilities,  as  authorized  by  law.  in 
the  management  of  lands  and  their  re- 
sources under  the  jurisdiction  of  the  Bureau 
of  Land  Management  including  the  general 
administration  of  the  Bureau  of  Land  Man- 
agement t498.983.000.  of  which  1 75. 000.000 
for  firefighting  and  repayment  to  other  ap- 
propriations from  which  funds  were  trans- 
ferred under  the  authority  of  section  102  of 
the  Department  of  the  Interior  and  Related 
Agencies  Appropriations  Act  1987.  as  con- 
tained in  Public  Law  99-591.  shail  remain 
avaUat>le  until  expended:  Provided.  That  ap- 
propriations herein  made  shall  not  6e  avail- 
aNe  for  the  destruction  of  healthy,  unadopt- 
ed, wild  horses  and  burros  in  the  care  of  the 
Bureau  of  Land  Management  or  its  contrac- 
tors. 


CONSTRUCTION  AND  ACCESS 

For  acQuisition  of  lands  and  interests 
therein,  and  construction  of  buildings, 
recreation  facilities,  roads,  trails,  and  ap- 
purtenant facilities.  83.430.000,  to  remain 
available  until  expended. 

PA  YMENTS  IN  UEU  OF  TAXES 

For  expenses  necessary  to  implement  the 
Act  of  October  20.  1976  131  U.S.C.  6901-07). 
tl05.000.000.  of  which  not  to  exceed  8400,000 
shall  be  available  for  administrative  ex- 
penses. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  sections  205,  206,  and  318id)  of 
Public  Law  94-579  including  administrative 
expenses  and  acguisition  of  lands  or  waters, 
or  interest  therein,  88.885.000.  to  be  derived 
from  the  Land  and  Water  Conservation 
Fund,  to  remain  available  until  expended. 

OREGON  AND  CAUFORNIA  GRANT  LANDS 

For  expenses  necessary  for  management 
protectiOTu  and  development  of  resources 
and  for  construction,  operation,  and  main- 
tenance of  access  roads,  reforestation,  and 
other  improvements  on  the  revested  Oregon 
and  California  Railroad  grant  lands,  on 
other  Federal  lands  in  the  Oregon  and  Cali- 
fornia land-grant  counties  of  Oregon,  and 
on  adjacent  rights-of-way:  and  acquisition 
of  lands  or  interests  therein  including  exist- 
ing connecting  roads  on  or  adjacent  to  such 
grant  lands:  858,475,000.  to  remain  available 
until  expended:  Provided.  That  the  amount 
appropriated  herein  for  road  construction 
shall  t>e  transferred  to  the  Federal  Highway 
Administration.  Department  of  Transporta- 
tion: Provided  further.  That  25  per  centum 
of  the  aggregate  of  all  receipts  during  the 
current  fiscal  year  from  the  revested  Oregon 
and  California  Railroad  grant  lands  is 
hereby  made  a  charge  against  the  Oregon 
and  California  land  grant  fund  and  shall  t>e 
transferred  to  the  General  Fund  in  the 
Treasury  in  accordance  with  the  provisions 
of  the  second  paragraph  of  subsection  lb)  of 
title  II  of  the  Act  of  August  28.  1937  ISO  Stat 
876). 

RANGE  IMPROVEMENTS 

For  rehatnlitation.  protection,  and  acqui- 
sition of  lands  and  interests  therein,  and 
improvement  of  Federal  rangelands  pursu- 
ant to  section  401  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  143 
U.S.C.  1701),  notwithstanding  any  other  Act, 
sums  equal  to  SO  per  centum  of  all  moneys 
received  during  the  prior  fiscal  year  under 
sections  3  and  IS  of  the  Taylor  Grazing  Act 
143  U.S.C.  315.  et  seq.).  but  not  less  than 
88.506.000  143  U.S.C.  1901).  and  the  amount 
designated  for  range  improx>ements  from 
grazing  fees  and  mineral  leasing  receipts 
from  Bankhead-Jones  lands  transferred  to 
the  Department  of  the  Interior  pursuant  to 
law.  to  remain  available  until  expended: 
Provided,  That  not  to  exceed  8600,000  shall 
be  available  for  administrative  expenses. 

SERVICE  CHARGES.  DEPOSITS,  AND  FORFEITURES 

For  administrative  expenses  and  other 
costs  related  to  processing  application  docu- 
ments and  other  authorizations  for  use  and 
disposal  of  public  lands  and  resources,  for 
costs  of  providing  copies  of  official  public 
land  documents,  for  monitoring  construc- 
tion, operation,  and  termination  of  facili- 
ties in  conjunction  with  use  authorizations, 
and  for  rehatnlitation  of  damaged  property, 
such  amounts  as  may  6e  collected  under  sec- 
tions 2091b),  3041a).  3041b).  3051a).  and 
S04lg)  of  the  Act  approved  October  21.  1976 
143  U.S.C.  1701),  and  sections  101  and  203  of 
Putriic  Law  93-153,  to  t>e  immediately  avail- 
able  until  expended:   Provided,    That   not- 


withstanding any  provision  to  the  contrary 
of  subsection  3051a)  of  the  Act  of  October  21, 
1976  143  U.S.C.  17351a)),  any  moneys  that 
have  t>een  or  will  t>e  received  pursuant  to 
that  sutaection,  whether  as  a  result  of  for- 
feiture, compromise,  or  settlement,  if  not  ap- 
propriate for  refund  pursuant  to  subsection 
3051c)  of  that  Act  143  U.S.C.  173510),  shall 
be  available  and  may  be  expended  under  the 
authority  of  this  or  subsequent  appropria- 
tions Acts  by  the  Secretary  to  improve,  pro- 
tect or  rehabilitate  any  public  lands  admin- 
istered through  the  Bureau  of  Land  Manage- 
ment which  have  been  damaged  by  the 
action  of  a  resource  developer,  purchaser, 
permittee,  or  any  unauthorized  person, 
without  regard  to  whether  all  moneys  col- 
lected from  each  such  forfeiture,  compro- 
mise, or  settlement  are  used  on  the  exact 
lands  damage  to  which  led  to  the  forfeiture, 
compromise,  or  settlement  Provided  further. 
That  such  moneys  are  in  excess  of  amounts 
needed  to  repair  damage  to  the  exact  land 
for  which  collected. 

MISCELLANEOUS  TRUST  FUNDS 

In  addition  to  amounts  authorized  to  be 
expended  under  existing  law.  there  is  hereby 
appropriated  such  amounts  as  may  t>e  con- 
tributed under  section  307  of  the  Act  of  Oc- 
tober 21.  1976  143  U.S.C.  1701),  and  such 
amounts  as  may  be  a/lvanced  for  adminis- 
trative costs,  surveys,  appraisals,  and  costs 
of  making  conveyances  of  omitted  lands 
under  section  2111b)  of  that  Act  to  remain 
available  until  expended. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Land 
Management  shall  be  available  for  purchase, 
erection,  and  dismantlement  of  temporary 
structures,  and  alteration  and  maintenance 
of  necessary  buildings  and  appurtenant  fa- 
cilities to  which  the  United  States  has  title; 
up  to  825.000  for  payments,  at  the  discretion 
of  the  Secretary,  for  information  or  evidence 
concerning  violations  of  laws  administered 
by  the  Bureau  of  Land  Management  miscel- 
laneous and  emergency  expenses  of  enforce- 
ment activities  authorized  or  approved  try 
the  Secretary  and  to  6e  accounted  for  solely 
on  his  certificate,  not  to  exceed  810.000:  F^ro- 
vided.  That  appropriations  herein  made  for 
Bureau  of  Land  Management  expenditures 
in  connection  with  the  revested  Oregon  and 
California  Railroad  and  reconveyed  Coos 
Bay  Wagon  Road  grant  lands  lother  than 
expenditures  made  under  the  appropriation 
"Oregon  and  California  grant  lands")  shall 
be  reimbursed  to  the  General  Fund  of  the 
Treasury  from  the  25  per  centum  referred  to 
in  subsection  lc>,  title  II,  of  the  Act  ap- 
proved August  28,  1937  ISO  Stat  876),  of  the 
special  fund  designated  the  "Oregon  and 
California  land  grant  fund"  and  section  4  of 
the  Act  approved  May  24.  1939  153  Stat  754). 
of  the  special  fund  designated  the  "Coos  Bay 
Wagon  Road  grant  fund":  Provided  further. 
That  appropriations  herein  made  may  be  ex- 
pended for  surveys  of  Federal  lands  of  the 
United  States  and  on  a  reimbursable  basis 
for  surveys  of  Federal  lands  of  the  United 
States  and  for  protection  of  lands  for  the 
State  of  Alaska:  Provided  further.  That  an 
appeal  of  any  reductions  in  grazing  allot- 
ments on  public  rangelands  must  be  taken 
within  thirty  days  after  receipt  of  a  final 
grazing  allotment  decision.  Reductions  of 
up  to  10  per  centum  in  grazing  allotments 
shall  become  effective  when  so  designated  by 
the  Secretary  of  the  Interior.  Upon  appeal 
any  proposed  reduction  in  excess  of  10  per 
centum  shall  be  suspended  pending  final 
action  on  the  appeal,  which  shall  be  com.- 
pleted  within  two  years  after  the  appeal  is 


fiUd:  Provided  further.  That  appropriations 
herein  made  shall  be  available  for  paying 
costs  incidental  to  the  utilization  of  services 
contributed  by  individuals  who  serve  with- 
out compensation  as  volunteers  in  aid  of 
work  of  the  Bureau  :Provided  further,  That 
Section  lib)  of  the  Act  of  October  17,  1984 
entitled  "An  Act  to  withdraw  certain  public 
lands  in  Lincoln  County,  Nevada"  I  Public 
Law  98-485),  is  amended  by  striking  out 
"Decemlxr  31,  1987"  and  inserting  in  lieu 
thereof  "March  31,  1988". 

Notwithstanding  any  court  order  now  or 
hereafter  in  effect  the  Secretary  of  the  Inte- 
rior, through  the  State  Director,  Utah, 
Bureau  of  Land  Management  is  authorized 
to  negotiate  with  the  appropriate  govern- 
ment officials  in  the  State  of  Utah  and  to 
take  any  action  necessary  under  the  Federal 
Land  Policy  and  Management  Act  and  other 
applicable  laws  to  consummate  an  exchange 
of  Federal  lands  and  improvements  thereon 
identified  as  tracts  U-a  and  U-b,  for  State 
lands  of  equal  value  if  the  Secretary  deter- 
mines that  such  an  exchange  is  in  the  public 
interest  Any  exchange  involving  such  lands 
shall  include  the  transfer  of  the  remaining 
balance  of  funds  conveyed  to  the  Bureau  of 
Land  Management  for  the  management  and 
protection  of  the  tracts  U-a  and  U-b:  Pro- 
vided, That  use  of  such  funds  shall  be  re- 
stricted to  management  and  protection  of 
the  tracts. 

Notwithstanding  any  court  order  now  or 
hereafter  in  effect  the  Secretary  of  the  Inte- 
rior is  authorized  to  revoke  the  Bureau  of 
Reclamation's  Dixie  project  withdrawal, 
created  by  Commissioner's  order  of  June  11, 
1943;  Public  Land  Order  No.  1868  of  June  3, 
1959;  Public  Land  Order  No.  4036  of  June  6. 
1966;  and  Public  Land  Order  No.  4061  of 
July  18.  1966.  and  to  complete  any  land  ac- 
tions with  regard  to  those  lands  required 
under  the  Federal  Land  Policy  and  Manage- 
ment Act  and  other  applicable  laws  and  that 
the  Secretary  determines  to  be  in  the  public 
interest 

United  States  Fish  and  Wildufe  Service 
resource  management 

For  expenses  necessary  for  scientific  and 
economic  studies,  conservation,  manage- 
ment investigations,  protection,  and  utili- 
zation of  sport  fishery  and  wildlife  re- 
sources, except  whales,  seals,  and  sea  lions, 
and  for  the  performance  of  other  authorized 
functions  related  to  such  resources;  for  the 
general  administration  of  the  United  States 
Fish  and  Wildlife  Service;  and  for  mainte- 
nance of  the  herd  of  long-homed  cattle  on 
the  Wichita  Mountains  Wildlife  Refuge;  and 
not  less  than  81,000,000  for  high  priority 
projects  within  the  scope  of  the  approved 
budget  which  shall  be  carried  out  by  Youth 
Conservation  Corps  as  if  authorized  by  the 
Act  of  August  13,  1970,  as  amended  by  Public 
Law  93-408,  8342,594,000,  of  which 
84,300,000,  to  carry  out  the  purposes  of  16 
U.S.C.  153S,  shall  remain  available  until  ex- 
pended; and  of  which  86,528,000  shall  be  for 
operation  and  maintenance  of  fishery  miti- 
gation facilities  constructed  by  the  Corps  of 
Engineers  under  the  Lower  Snake  River 
Compensation  Plan,  authorized  by  the 
Water  Resources  Development  Act  of  1976 
190  Stat  2921),  to  compensate  for  loss  of 
fishery  resources  from  water  development 
projects  on  the  Lower  Snake  River,  and  shall 
remain  available  until  expended. 

CONSTRUCTION  AND  ANADROMOUS  FISH 

For  construction  arui  acquisition  of  build- 
ings and  other  facilities  required  in  the  con- 
servation, management  investigations,  pro- 
tection, and  utilization  of  sport  fishery  and 
wildlife  resources,  and  the  acquisition  of 


lands  and  interests  therein;  825,062,000,  to 
remain  available  until  expended,  of  which 
82,000.000  shall  be  available  for  expenses  to 
carry  out  the  Anadromous  Fish  Conserva- 
tion Act  116  U.S.C.  757a-7S7g):  Provided, 
That  notwithstanding  any  other  provision 
of  law,  a  procurement  for  the  Northeast 
Anadromous  Fish  Laboratory  shall  be  issued 
which  includes  the  full  scope  of  the  previous- 
ly issued  procurement  for  the  facility:  Pro- 
vided further.  That  the  solicitation  and  con- 
tract shall  contain  the  clause  "availability 
of  funds"  found  at  48  CFR  52.232-18. 

MIGRATORY  BIRD  CONSERVATION  ACCOUNT 

For  an  advance  to  the  migratory  bird  con- 
servation account,  as  authorized  by  the  Act 
of  October  4,  1971,  as  amended  116  U.S.C. 
71Sk-3,  5),  81,000,000.  to  remain  available 
until  expended. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  196S,  as  amended  116 
U.S.C.  4601-4-11).  including  administrative 
expenses,  and  for  acquisition  of  land  or 
waters,  or  interest  therein,  in  accordance 
with  statutory  authority  applicable  to  the 
United  States  Fish  and  Wildlife  Service, 
851,754,000,  to  be  derived  from  the  Land  and 
Water  Conservation  Fund,  to  remain  avail- 
able until  expended. 

NATIONAL  WILDUFE  REFUGE  FUND 

For  expenses  necessary  to  implement 
the  Act  of  October  17.  1978  116  U.S.C.  715s), 
85,645,000. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  and  funds  available  to  the 
United  Stales  Fish  and  Wildlife  Service 
shall  be  available  for  purchase  of  not  to 
exceed  145  passenger  motor  vehicles,  of 
which  144  are  for  replacement  only  linclud- 
ing  41  for  police-type  use);  not  to  exceed 
8400,000  for  payment  at  the  discretion  of 
the  Secretary,  for  information,  rewards,  or 
evidence  concerning  violations  of  laws  ad- 
ministered by  the  United  States  Fish  and 
Wildlife  Service,  and  miscellaneous  and 
emergency  expenses  of  enforcement  activi- 
ties, authorized  or  approved  by  the  Secretary 
and  to  be  accounted  for  solely  on  his  certifi- 
cate; repair  of  damage  to  public  roads 
within  and  adjacent  to  reservation  areas 
caused  by  operations  of  the  United  States 
Fish  and  Wildlife  Service;  options  for  the 
purchase  of  land  at  not  to  exceed  81  for  each 
option;  facilities  incident  to  such  public  rec- 
reational uses  on  conservation  areas  as  are 
consistent  with  their  primary  purpose;  and 
the  maintenance  and  improvement  of 
aquaria,  buildings,  arid  other  facilities 
under  the  jurisdiction  of  the  United  States 
Fish  and  Wildlife  Service  and  to  which  the 
United  States  has  title,  and  which  are  uti- 
lized pursuant  to  law  in  connection  with 
management  and  investigation  of  fish  and 
wildlife  resources:  Provided,  That  the 
United  States  Fish  and  Wildlife  Service  may 
accept  donated  aircraft  as  replacements  for 
existing  aircraft 

National  Park  Service 
operation  of  the  national  park  system 

For  expenses  necessary  for  the  manage- 
ment operation,  and  maintenance  of  areas 
and  facilities  administered  by  the  National 
Park  Service  lincluding  special  road  main- 
tenance service  to  trucking  permittees  on  a 
reimbursable  basis),  and  for  the  general  ad- 
ministration of  the  National  Park  Service, 
including  not  to  exceed  8424,000  for  the  Roo- 
sevelt CampobeUo  International  Park  Com- 
mission and  not  less  than  81,000,000  for 
high  priority  projects  within  the  scope  of  the 
approved  budget  which  shall  be  carried  out 


by  Youth  Conservation  Corps  as  if  author- 
ized by  the  Act  of  August  13,  1970,  as  amend- 
ed by  Public  Law  93-408,  8730,799.000.  with- 
out regard  to  the  Act  of  August  24,  1912,  as 
amended  116  U.S.C.  451),  of  which  82.000,000 
to  remain  available  until  expended  shall  be 
made  available  to  the  Martin  Luther  King, 
Jr.  Center  for  the  Study  of  Nonmolent  Social 
Change  for  rehatnlitation  of  the  birth  home 
of  Martin  Luther  King.  Jr.  and  for  purchase 
of  the  vacant  lot  on  the  north  side  of  Irwin 
Street  between  Jackson  and  Boulevard  for  a 
landscaped  parking  lot  Provided,  That  the 
National  Park  Service  shall  not  enter  into 
future  concessionaire  contracts,   including 
renewals,  that  do  not  include  a  termination 
for  cause  clause  that  provides  for  possit>le 
extinguishment   of  possessory  interests  ex- 
cluding depreciated  book  value  of  conces- 
sionaire investments  without  compensation: 
Provided  further.  That  none  of  these  funds 
may  be  used  to  compensate  a  quantity  of 
staff  greater  than  existed  as  of  May  1,  1986. 
in  the  Office  of  Legislative  and  Congression- 
al Affairs  of  the  National  Park  Service  or  to 
compensate   individual   staff  memlters   as- 
signed subsequent  to  May  1,  1986.  at  grade 
levels  greater  than  the  staff  replaced:  Provid- 
ed further.  That  to  advance  the  mission  of 
the  National  Park  Service  for  a  period  of 
time  not  to  extend  l>eyond  fiscal  year  1988, 
the  Secretary  of  the  Interior  is  authorized  to 
charge  park  entrance  fees  for  all  units  of  the 
National  Park  System,  except  as  provided 
herein,  of  an  amount  not  to  exceed  83  for  a 
single  visit  permit  as  defined  in  36  CFR 
71. 7lbll2)  and  of  an  amount  not  to  exceed  85 
for  a  single  visit  permit  as  defined  in  36 
CFR  71.7lb)ll):  Provided  further.   That  the 
cost  of  a  Golden  Eagle  Passport  as  defined 
in  36  CFR  71.5  is  increased  to  a  reasonable 
fee  but  not  to  exceed  825  until  September  30, 
1988:  Provided  further.  That  for  units  of  the 
National  Park  System  where  entrance  fees 
are  charged  the  Secretary  shall  establish  an 
annual  admission  permit  for  each  individ- 
ual park  unit  for  a  reasonable  fee  but  not  to 
exceed    815,    and    that    purchase    of   such 
annual  admission  permit  for  a  unit  of  the 
National  Park  System  shall  relieve  the  re- 
quirement for  payment  of  single  visit  per- 
mits as  defined  in  36  CFR  71. 71b):  Provided 
further,  That  all  funds  derived  from  Nation- 
al Park  Service  recreation  fees  during  fiscal 
year  1988,  and  all  funds  collected  by  the  Na- 
tional Park  Service  during  fiscal  year  1988 
under  subsections  la),  lb),  and  Ic)  of  section 
4  of  the  Land  and  Water  Conservation  Fund 
Act  of  1965,  as  amended,  shall  be  transferred 
to  the  General  Fund  of  the  Treasury  of  the 
United  States:  Provided  further.   That  not- 
withstanding any  other  provision   of  this 
Act  no  admission  fee  may  be  charged  at  any 
unit  of  the  National  Park  System  which  pro- 
vides significant  outdoor  recreation  oppor- 
tunities in  an  urban  environment  and  to 
which  access  is  publicly  armilable  at  multi- 
ple locations,  nor  shall  an  admission  fee  be 
charged  at  any  unit  of  the  National  Park 
System  which  has  a  current  specific  statuto- 
ry exemption:  Provided  further.  That  where 
entrance  fees  are  established  on  a  per  person 
basis,  children  16  and  under  shall  be  exempt 
from  the  fees:  Provided  further.  That  if  per- 
manent    statutory     language     is     enacted 
during  fiscal    year    1988    establishing    en- 
trance fees  for  the  National  Park  System 
either  prior  to  or  subsequent  to  enactment  of 
this  Act  such  permanent  authorizing  lan- 
guage   shall   supersede    the   provisions    on 
recreation  fees  contained  in  this  Act  Pro- 
vided further.  That  of  the  amounts  appropri- 
ated under  this  head  815,000.000  shall  be 
distributed  to  units  of  the  National  Park 
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System,  to  be  available  for  resource  protec- 
tion, research,  interpretation,  and  mainte- 
nance activities  related  to  resource  protec- 
tion, to  6t  distributed  in  the  following 
manner:  SO  percent  shall  be  allocated  to 
each  unit  of  the  System  based  on  each  unit's 
proportion  of  the  total  budgeted  in  the  prior 
fiscal  year  for  park  operating  expenses,  and 
SO  percent  shall  be  allocated  to  units  collect- 
ing user  fees  or  entrance  fees  based  on  each 
unit's  proportion  of  the  total  entrance  and 
user  fee  reryenues  collected  during  the  prior 
fiscal  year:  Provided  further.  That  when  au- 
thorised by  the  head  of  the  collecting  agency, 
volunteers  may  sell  permits  and  collect  fees 
authorised  or  established  pursuant  to  sec- 
tion 4  of  the  Land  and  Water  Conservation 
Fund  Act  of  196S,  and  funds  appropriated  or 
otherwise  available  to  the  collecting  agency 
shall  be  available  to  cover  the  cost  of  any 
surety  bond  as  may  be  required  of  any  such 
volunteer  in  performing  such  authorized 
services  under  that  section:  Provided  fur- 
ther. That  notwithstanding  any  other  provi- 
sion of  law.  Public  Law  96-S6S  is  amended 
by  adding  the  following  at  the  end  of  section 
1041a):  "The  Secretary  may  lease  from  the 
Department  of  Hawaiian  Home  Lands  said 
trust  lands  until  such  time  as  said  lands 
may  be  acQuired  by  exchange  as  set  forth 
lierein  or  otherwise  acquired.  The  Secretary 
may  enter  into  such  a  lease  urithout  regard 
to  fiscal  year  limitations. ":  Provided  fur- 
ther. That  none  of  the  funds  appropriated  to 
the  National  Park  Service  shall  be  used  to 
remove,  obstruct,  dewater,  fill  or  otherwise 
damage  the  Brooks  River  fish  ladder  in  the 
Katmai  National  Park.  Alaska:  Provided 
further.  That  S85,000  shall  be  available  to 
assist  the  town  of  Harpers  Ferry,  West  Vir- 
ginia, for  police  force  use:  Provided  further, 
Ttiat  funds  appropriated  to  the  National 
Park  Service  may  be  used  for  the  purchase 
or  hire  of  personnel  services  without  regard 
to  personnel  laws  as  contained  in  title  V  of 
the  United  States  Code,  only  to  provide  for 
the  orderly  transition  from  regional  finance 
offices  to  a  central  finance  office. 

NATIONAL  RECUSATION  AND  PReSERVATION 

For  expenses  necessary  to  carry  out  recrea- 
tion programs,  natural  programs,  cultural 
programs  environmental  compliance  and 
review,  and  grant  administration,  not  other- 
wise provided  for.  $12,935,000. 

HISTORIC  PRESER  VATION  FVND 

For  expenses  necessary  in  carrying  out  the 
provisions  of  the  Historic  Preservation  Act 
of  1966  (80  Stat  91S).  as  amended  116  U.S.C. 
470),  t28.2S0.000  to  be  derived  from  the  HU- 
toric  Preservation  Fund,  established  by  sec- 
tion 108  of  that  Act,  as  amended,  to  remain 
aimilable  for  obHgation  until  September  30. 
1989:  Provided,  That  the  Trust  Territory  of 
the  Pacific  Islands  is  a  State  eligible  for  His- 
toric Preservation  Fund  matching  grant  as- 
sistance as  authorised  under  IS  U.S.C. 
470w(2):  Provided  further.  That  pursuant  to 
section  lOSlll  of  the  Compact  of  Free  Asso- 
ciation. Public  Law  99-239,  the  Federated 
States  of  Micronesia  and  the  Republic  of  the 
Marshall  Islands  shall  also  be  considered 
States  for  purposes  of  this  appropriation: 
Provided  further.  That  SI. 000.000  of  the 
amount  appropriated  herein  shall  remain 
available  until  expended  to  establish  a  Bi- 
centennial Lighthouse  Fund,  to  be  distribut- 
ed on  a  matching  grant  basis  after  consulta- 
tion among  the  National  Park  Service,  the 
National  TYust  for  Historic  Preservation, 
State  Historic  Preservation  Officers  from 
States  with  resources  eligible  for  financial 
assistance,  and  the  lighthouse  community. 
Consultation  shall  include  such  matters  as  a 
distribution     formula,     timing     of    grant 


awards,  a  redistribution  procedure  for 
grants  remaining  unobligated  longer  than 
two  years  ajter  the  award  date,  and  related 
implementation  policies.  The  distribution 
formula  for  fiscal  year  1988  shall  include 
consideration  of  such  factors  as— 

(A)  the  number  of  lighthouses  on  or  deter- 
mined to  be  eligible  for  listing  on  the  Na- 
tional Register  of  Historic  Places  by  March 
30,  1988: 

(B>  the  number  of  river  lights  and  number 
of  historic  river  sites  on  or  determined  to  be 
eligible  for  listing  on  the  National  Register 
by  March  30,  1988:  and 

IC>  the  availability  of  matching  contribu- 
tions in  the  State:  Provided  further.  That  the 
Secretary  shall  allocate  appropriate  funds 
from  the  Bicentennial  Lighthouse  Fund  to 
be  transferred,  without  the  matching  re- 
quirement, for  use  by  Federal  agencies,  in 
cooperative  agreements  with  the  National 
Park  Service  and  the  State  Office  of  Historic 
Preservation  in  which  the  property  is  locat- 
ed, for  properties  otherwise  eligible  for  the 
National  Register  but  owned  by  the  Federal 
Government. 

URBAN  PARK  AND  RECREATION  FUND 
I  RESCISSION  I 

Of  the  amounts  premously  appropriated 
under  this  head  and  unobligated,  1 1.900.000 
is  hereby  rescinded. 

CONSTRUCTION 

For  construction,  improvements,  repair  or 
replacement  of  physical  facilities,  without 
regard  to  the  Act  of  August  24,  1912,  as 
amended  (16  U.S.C.  4S1),  993,017,000,  to 
remain  available  until  expended,  of  which 
$4,700,000  shall  be  derived  by  transfer  from 
the  National  Park  System  Visitor  Facilities 
Fund,  including  $1,500,000  to  carry  out  the 
provisions  of  sections  302,  303,  and  304  of 
Public  Law  95-290  and  not  to  exceed 
$300,000  for  assistance  to  Mariposa  County, 
California  for  a  solid  waste  disposal  facili- 
ty: Provided,  That  the  National  Park  Service 
may  not  pay  a  fee  for  use  of  the  facility  at 
rates  higher  than  for  other  users  of  the  facil- 
ity: Provided  further.  That  for  payment  of 
obligations  incurred  for  continued  construc- 
tion of  the  Cumberland  Gap  Tunnel,  as  au- 
thorized by  section  160  of  Public  Law  93-87, 
$31,000,000  to  be  derived  from  the  Highway 
Trust  Fund  and  to  remain  available  until 
expended  to  liquidate  contract  authority 
provided  under  section  104(aK8l  of  Public 
Law  9S-S99,  as  amended,  such  contract  au- 
thority to  remain  available  until  expended. 

LAND  AND  WATER  CONSERVATION  rVND 
/RESCISSION' 

The  contract  authority  provided  for  fiscal 
year  1988  by  16  U.S.C.  4601-lOa  is  rescinded. 

LAND  ACQUISITION  AND  STATE  ASSISTANCE 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965.  as  amended  (16 
U.S.C.  4601-4-11).  incliuiing  administrative 
expenses,  and  for  acquisition  of  land  or 
waters,  or  interest  therein,  in  accordance 
with  statutory  authority  applicable  to  the 
National  Park  Service,  $60,749,000  to  be  de- 
rived from  the  Land  and  Water  Conserva- 
tion Fund,  to  remain  available  until  ex- 
pended, including  $3,433,000  to  administer 
the  State  Assistance  program  and  $300,000 
for  acquisition  of  the  Zane  Grey  House  and 
personal  effects  at  the  Upper  Delaware 
Scenic  and  Recreation  River:  Provided, 
That  of  the  amounts  previously  appropri- 
ated to  the  Secretary's  contingency  fund  for 
grants  to  States,  $27,000  shall  be  available 
in  1988  for  administrative  expenses  of  the 
State  grant  program:  Provided  further.  That 
notwithstanding  any  other  provisions  of  the 


Land  and  Water  Conservation  Fund  Act  of 
1965,  Public  Law  88-578,  as  amended,  or 
other  law.  Land  and  Water  Conservation 
Fund  assisted  land  in  Pine  Bluff,  Arkansas, 
assisted  under  project  No.  05-00128  and  No. 
05-00196,  may  be  exchanged  for  existing 
public  lands  if  Land  and  Water  Conserva- 
tion Fund  conversion  criteria  regarding 
equal  fair  market  value  and  reasonably 
equivalent  use  and  location  are  met  Provid- 
ed further.  That  any  Federally-owned  land 
in  War  in  the  Pacific  National  Historical 
Park  that  hereafter  becomes  excess  to  the 
needs  of  the  administering  agency  shall  be 
transferred  to  the  jurisdiction  of  the  Nation- 
al Park  Service,  without  reimbursement,  for 
purposes  of  the  park. 

JOHN  r.  KENNEDY  CENTER  FOR  THE  PERFORMINO 
ARTS 

For  expenses  necessary  for  operating  and 
maintaining  the  nonperforming  arts  func- 
tions of  the  John  F.  Kennedy  Center  for  the 
Performing  Arts,  $4,904,000:  Provided,  That 
contracts  awarded  for  environmental  sys- 
tems, housekeeping,  protection  systems,  and 
repair  or  renovation  of  buildings  of  the 
John  F.  Kennedy  Center  for  the  Performing 
Arts  may  be  negotiated  with  selected  con- 
tractors and  awarded  on  the  basis  of  con- 
tractor qualifications  as  well  as  price. 

ILUNOIS  AND  MICHIGAN  CANAL  NATIONAL 
HERrVAGE  CORRIDOR  COMMISSION 

For  operation  of  the  niinois  and  Michigan 
Canal  National  Heritage  Corridor  Commis- 
sion. $250,000. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  National  Park 
Service  shall  be  available  for  the  purchase  of 
not  to  exceed  370  passenger  motor  vehicles, 
of  which  320  shall  be  for  replacement  only, 
including  not  to  exceed  300  for  police-type 
use  and  25  buses:  to  provide,  notwithstand- 
ing any  other  provision  of  law,  at  a  cost  not 
exceeding  $100,000,  transportation  for  chil- 
dren in  nearby  communities  to  and  from 
any  unit  of  the  National  Park  System  used 
in  connection  with  organized  recreation 
and  interpretii'e  programs  of  the  National 
Park  Service:  options  for  the  purchase  of 
land  at  not  to  exceed  $1  for  each  option;  and 
for  the  procurement  and  delivery  of  medical 
services  within  the  jurisdiction  of  units  of 
the  National  Park  System:  Provided,  That 
no  funds  available  to  the  National  Park 
Service  may  be  usedL  unless  the  proposed 
transfer  is  approved  in  advance  by  the 
House  and  Senate  Committees  on  Appro- 
priations in  compliance  with  the  repro- 
gramming  procedures  contained  in  House 
Report  99-714.  to  maintain  law  and  order  in 
emergency  and  other  unforeseen  law  en- 
forcement situations  and  conduct  emergen- 
cy search  and  rescue  operations  in  the  Na- 
tional Park  System:  Provided  further.  That 
none  of  the  funds  appropriated  to  the  Na- 
tional Park  Service  may  be  used  to  process 
any  grant  or  contract  documents  which  do 
not  include  the  text  of  18  U.S.C.  1913:  Pro- 
vided further.  That  none  of  the  funds  appro- 
priated to  the  National  Park  Service  may  be 
used  to  add  industrial  facilities  to  the  list  of 
National  Historic  Landmarks  without  the 
consent  of  the  owner:  Provided  further.  That 
the  National  Park  Service  may  use  helicop- 
ters and  motorized  equipment  at  Death 
Valley  National  Monument  for  removal  of 
feral  burros  and  horses:  Provided  further. 
That  notwithstanding  any  other  provision 
of  law,  the  National  Park  Service  may  recov- 
er unbudgeted  costs  of  providing  necessary 
services  associated  with  special  use  permits, 
such  reimbursements  to  be  credited  to  the 
appropriation  current  at  that  time:  Provid- 


ed further.  That  none  of  the  funds  appropri- 
ated to  the  National  Park  Service  may  be 
used  to  implement  an  agreement  for  the  re- 
development of  the  southern  end  of  Ellis 
Island  until  such  agreement  has  been  sub- 
mitted to  the  Congress  and  shall  not  be  im- 
plemented prior  to  the  expiration  of  30  cal- 
endar days  (not  including  any  day  in  which 
either  House  of  Congress  is  not  in  session 
because  of  adjournment  of  more  than  three 
calendar  days  to  a  day  certain/  from  the  re- 
ceipt by  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  of  the  Senate  of 
a  full  and  comprehensive  report  on  the  de- 
velopment of  the  southern  end  of  Ellis 
Island,  including  the  facts  and  circum- 
stances relied  upon  in  support  of  the  pro- 
posed project 

None  of  the  funds  in  this  Act  or  any  other 
Act  may  be  used  to  commence,  conduct,  or 
participate  in  any  action  in  any  court  of 
law  for  condemnation  of  the  property  or  to 
initiate  a  declaration  of  taking  for  any 
property  in  the  Santa  Monica  Mountains 
NRA,  California  against  the  owner  of  any 
inholding  having  a  detached  single-family 
dwelling  the  construction  of  which  had  been 
begun  before  January  1,  1978,  or  against  the 
owner  or  his  assignees  of  any  inholding  of  a 
detached  single-family  dwelling  the  con- 
struction of  which  had  been  begun  Itefore 
January  1,  1978,  which  dwelling  may  have 
t>een  destroyed  by  fire,  storm  or  otherwise. 

No  funds  shall  be  available  for  the  Nation- 
al Park  Service  to  issue  any  construction 
permit  for  the  Potomac  Greens  interchange 
on  the  George  Washington  Memorial  Park- 
way unless  an  Environmental  Impact  State- 
ment is  conducted.  The  Environmental 
Impact  Statement  shall  be  commenced 
promptly  and  completed  and  filed  within 
eighteen  (18)  months  of  the  date  on  which 
this  bill  is  enacted.  After  completion  and 
filing,  the  EIS  shall  be  transmitted  to  the  ap- 
propriate Congressional  Committees  for  a 
period  of  60  days,  during  which  time  the  Na- 
tional Park  Service  shall  not  issue  any  con- 
struction permit  for  the  Potomac  Greens 
interchange  on  the  George  Washington  Me- 
morial Parkway. 

The  Environmental  Impact  Statement 
shall  review  the  traffic  impact  of  only  the 
proposed  38-acre  development  opposite 
Daingerfield  Island  west  of  the  George 
Washington  Memorial  Parkway:  Provided 
further.  That  the  National  Park  Service 
shall  review  the  impact  of  the  planned  devel- 
opment on  the  visual,  recreational  and  his- 
torical integrity  of  the  Parkway. 

The  Environmental  Impact  Statement 
shall  also  provide  an  evaluation  of  alterna- 
tive acquisition  strategies  to  include  but  not 
be  limited  to  appraisal  estimates  for  the 
access  rights,  the  entire  38-acre  parcel,  that 
portion  of  the  38-acre  parcel  as  defined  ap- 
proximately by  the  historic  district  bounda- 
ry line,  and  any  other  recommendations  by 
the  National  Park  Service  to  mitigate  the 
Parkway  degradation  effects  of  the  proposed 
development  so  as  to  adequately  protect  and 
preserve  the  Parkway.  Such  appraisals  shall 
be  prepared  and  filed  as  soon  as  is  reason- 
ably possible.  The  National  Park  Service 
solely  shall  determine  the  legal  and  factual 
sufficiency  of  the  Environmental  Impact 
Statement  and  its  compliance  with  the  Na- 
tional Entrironmental  Policy  Act  of  1969. 

The  Environmental  Impact  Statement 
shall  be  separate  from,  independent  of.  and 
in  no  way  intended  to  affect  or  modify  any 
pending  litigation.  Notwithstanding  any 
other  provision  of  law,  no  court  shall  have 
jurisdiction  to  consider  questions  respecting 
the  factual  and  legal  sufficiency  of  the  Envi- 


ronmental Impact  Statement  under  the  Na- 
tional Environmental  Policy  Act  of  1969. 
Geological  Sur  vey 
surveys,  investigations,  and  research 
For  expenses  necessary  for  the  Geological 
Survey  to  perform  surveys,  investigations, 
and  research  covering  topography,  geology, 
hydrology,  and  the  mineral  and  water  re- 
sources of  the  United  States,  its  Territories 
and  possessions,  and  other  areas  as  author- 
ized by  law  (43  U.S.C.  31,  1332  and  1340); 
classify  lands  as  to  their  mineral  and  water 
resources;  give  engineering  supervision  to 
power  permittees  and  Federal  Energy  Regu- 
latory Commission  licensees;  administer  the 
minerals  exploration  program  (30  U.S.C. 
641);  and  publish  and  disseminate  data  rela- 
tive to  the  foregoing  activities;  $447,747,000: 
Provided,  That  $60,664,000  shall  be  available 
only  for  cooperation  with  States  or  munici- 
palities for  water  resources  investigations: 
Provided  further.  That  no  part  of  this  appro- 
priation shall  be  used  to  pay  more  than  one- 
half  the  cost  of  any  topographic  mapping  or 
water  resources  investigations  carried  on  in 
cooperation  with  any  State  or  municipality. 

ADMINISTRATIVE  PROVISIONS 

The  amount  appropriated  for  the  Geologi- 
cal Survey  shall  be  available  for  purchase  of 
not  to  exceed  25  passenger  motor  vehicles, 
for  replacement  only:  reimbursement  to  the 
General  Services  Administration  for  securi- 
ty guard  services;  contracting  for  the  fur- 
nishing of  topographic  maps  and  for  the 
making  of  geophysical  or  other  specialized 
surveys  when  it  is  administratively  deter- 
mined that  such  procedures  are  in  the  public 
interest;  construction  and  maintenance  of 
necessary  buildings  and  appurtenant  facili- 
ties; acquisition  of  lands  for  gauging  sta- 
tions and  observation  wells;  expenses  of  the 
United  States  National  Committee  on  Geol- 
ogy; and  payment  of  compensation  and  ex- 
penses of  persons  on  the  rolls  of  the  Geologi- 
cal Survey  appointed,  as  authorized  by  law, 
to  represent  the  United  States  in  the  negoti- 
ation and  administration  of  interstate  com- 
pacts: Provided,  That  appropriations  herein 
and  hereafter  made  shall  be  available  for 
paying  costs  incidental  to  the  utilization  of 
services  contributed  by  individuals  who 
serve  urithout  compensation  as  volunteers  in 
aid  of  work  of  the  Geological  Survey,  and 
that  within  appropriations  herein  and  here- 
after provided.  Geological  Survey  officials 
may  authorize  either  direct  procurement  of 
or  reimbursement  for  expenses  incidental  to 
the  effective  use  of  volunteers  such  as,  but 
not  limited  to,  training,  transportation, 
lodging,  subsistence,  equipment  and  sup- 
plies: Provided  further.  That  provision  for 
such  expenses  or  services  is  in  accord  with 
volunteer  or  cooperative  agreeinents  made 
with  such  individuals,  private  organiza- 
tions, educational  institutions,  or  State  or 
local  government:  Provided  further.  That  olc- 
tivities  funded  by  appropriations  herein 
made  may  be  accomplished  through  the  use 
of  contracts,  grants,  or  cooperative  agree- 
ments as  defined  in  Public  Law  95-224. 
Minerals  Management  Service 
leasing  and  royalty  management 

For  expenses  necessary  for  minerals  leas- 
ing and  environmental  studies,  regulation 
of  industry  operations,  and  collection  of 
royalties,  as  authorized  by  law;  for  enforcing 
laws  and  regulations  applicable  to  oil,  gas. 
and  other  minerals  leases,  permits,  licenses 
and  operating  contracts;  and  for  matching 
grants  or  cooperative  agreements;  including 
the  purchase  of  not  to  exceed  eight  passenger 
motor  vehicles  for  replacement  only: 
$168,717,000.     of     which     not     less     than 


$50,179,000  shall  be  available  for  royalty 
management  activities  including  general 
administration:  Provided.  That  notwith- 
standing any  other  provision  of  law,  funds 
appropriated  under  this  Act  shall  be  avail- 
able for  the  payment  of  interest  in  accord- 
ance with  30  U.S.C.  1721  (b)  and  (d):  Provid- 
ed further.  That  of  the  above  enacted 
amounts,  $250,000  proposed  for  data  gather- 
ing to  help  determine  the  boundary  between 
State  and  Federal  lands  offshore  of  Alaska 
shall  be  available  only  if  an  equal  amount  is 
provided  by  the  State  of  Alaska  from  State 
revenues  to  match  the  Federal  support  for 
this  project:  Provided  further.  That  none  of 
the  funds  in  this  Act  may  be  used  to  imple- 
ment a  rule  which  modifies  NTL-S  until 
such  time  as  H.R.  3479,  or  similar  legisla- 
tion, is  enacted  into  law:  Provided  further. 
That  audits  may  proceed  but  the  Minerals 
Management  Service  shall  take  no  action  to 
collect  unpaid  or  underpaid  royalties  on 
natural  gas  production  from  Federal  on- 
shore or  Indian  leases  between  January  1, 
1982,  and  July  31,  1986,  plus  applicable  in- 
terest, based  on  a  value  of  production  in 
excess  of  the  lessee's  gross  proceeds  (or  mini- 
mum value  required  by  the  applicable  lease 
terms  and  regulations  in  titles  25  and  30  of 
the  CFR)  until  such  time  as  legislation  af- 
fecting NTL-5  for  that  period  is  enacted. 

Subsection  (g)(5)(A)  of  section  8  of  the 
Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1337(g)(5)(A))  is  amended— 

(1)  by  striking  out  "such  account"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"an  escrow  account  established  pursuant  to 
an  agreement  under  section  7"; 

(2)  by  designating  the  indented  clause  as 
clause  (ii): 

(3)  in  the  first  sentence  of  the  clause  (ii) 
by  striking  "any"  and  inserting  in  lieu 
thereof  "a",  by  striking  out  "all"  and  by  in- 
serting in  lieu  thereof  "any  additional",  and 
by  inserting  "or  credited  to"  before  "the 
escrow  account";  and 

(4)  by  inserting  before  clause  (ii)  the  fol- 
lowing new  clause: 

"(i)  Twenty-seven  percent  of  all  bonuses, 
rents,  and  royalties,  and  other  revenues  (de- 
rived from  any  bidding  system  authorized 
under  subsection  (a)'l)).  excluding  Federal 
income  aud  windfall  profits  taxes,  and  de- 
rived from  any  lease  issued  after  September 
18,  1978,  of  any  tract  which  lies  wholly 
within  three  nautical  miles  of  the  seaward 
boundary  asserted  by  the  Federal  Govern- 
ment in  the  boundary  dispute,  together  with 
all  accrued  interest  thereon,  shall  be  paid  to 
the  State  either— 

"(I)  within  thirty  days  of  December  1, 
1987.  or 

"(II)  by  the  last  business  day  of  the  month 
following  the  month  in  which  those  revenues 
are  deposited  in  the  Treasury,  whichever 
date  is  later. ". 

Bureau  of  Mines 

MINES  and  minerals 

For  expenses  necessary  for  conducting  in- 
quiries, technological  investigations,  and  re- 
search concerning  the  extraction,  process- 
ing, use.  and  disposal  of  mineral  substances 
without  objectionable  social  and  environ- 
mental costs;  to  foster  and  encourage  pri- 
vate enterprise  in  the  development  of  miner- 
al resources  and  the  prevention  of  waste  in 
the  mining,  minerals,  metal,  and  mineral 
reclamation  industries;  to  inquire  into  the 
economic  conditions  affecting  those  indus- 
tries; to  promote  health  and  safety  in  mines 
and  the  mineral  industry  through  research; 
and  for  other  related  purposes  as  authorized 
by  law,  $146,398,000.  of  which  $88,259,000 
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shall  remain  available  until  expended:  Pro- 
vided, That  not  more  than  SI. 890.000  of  the 
amount  appropriated  may  be  used  for  execu- 
tive directiOTU  Provided  further.  That  none 
of  the  funds  in  this  or  anv  other  Act  may  be 
used  for  the  closure  or  consolidation  of  any 
research  centers  or  the  sale  of  any  of  the 
helium  facilities  currently  in  operation: 
Provided  further.  That  of  the  sums  provided 
under  this  head.  1 1.200.000  shall  be  avail- 
able to  the  MissUsippi  Mineral  Resources 
Institute  of  the  University  of  Mississippi 
and  the  Center  of  Ocean  Resources  Technol- 
ogy of  the  University  of  Hawaii  for  a 
Marine  Minerals  Technology  Center,  equally 
divided:  Provided  further.  That  notwith- 
standing any  other  provision  of  law.  the 
Bureau  of  Mines  w  authorized,  in  consulta- 
tion with  the  General  Services  Administra- 
tion, to  immediately  enter  into  a  two  year 
lease  purchase  agreement  for  the  Bureau  of 
Mines  research  center  located  in  Spokane. 
Washington. 

ADMINISTRATIVE  PROVISIONS 

The  Secretary  is  authorized  to  accept 
lands,  buildings,  equipment,  and  other  con- 
tributions from  public  and  private  sources 
and  to  prosecute  projects  in  cooperation 
with  other  agencies.  Federal  State,  or  pri- 
vate: Provided,  That  the  Bureau  of  Mines  is 
authorized,  during  the  current  fiscal  year,  to 
sell  directly  or  through  any  Government 
agency,  including  corporations,  any  metal 
or  mineral  product  that  may  be  manufac- 
tured in  pilot  plants  operated  by  the  Bureau 
of  Mines,  and  the  proceeds  of  such  sales 
shall  be  covered  into  the  Treasury  as  miscel- 
laneous receipts. 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 
regulation  and  technology 
For  necessary  expenses  to  carry  out  the 
provisions  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977.  Public  Law 
9S-S7.    including    the    purchase    of   not    to 
exceed  14  passenger  motor  vehicles,  of  which 
9  shall  be  for  replacement  only:  and  uniform 
allowances  of  not  to  exceed  S400  for  each 
uniformed  employee  of  the  Office  of  Surface 
Mining     Reclamation     and     Enforcement: 
$102,125,000.  and  notwithstanding  31  U.S.C. 
3302.    an    additional    amount,    to    remain 
available  until  expended,  equal  to  receipts 
to  the  General  Fund  of  the  Treasury  from 
performance  bond  forfeitures  in  fiscal  year 
1988:  Provided.   That  notwithstanding  any 
other  provision  of  law.  the  Secretary  of  the 
Interior,  pursuant  to  regulations,  may  uti- 
lize directly  or  through  grants  to  States  in 
fiscal  year  1988.  moneys  collected  pursuant 
to  the  assessment  of  civil  penalties  under 
section  518  of  the  Surface  Mining  Control 
and   Reclamation   Act   of  1977   (30    U.S.C. 
1268).  to  reclaim  lands  adversely  affected  by 
coal  mining  practices  after  August  3.  1977: 
Provided  further.  That  the  Secretary  of  the 
Interior  shall  abide  by  and  adhere  to  the 
terms  of  the  Settlement  Agreement  in  NWR 
V.  MiUer,  C.A.  No.  86-99  (E.D.  Ky).  and  not 
take  any  actions  inconsistent  with  the  pro- 
visions of  footnote  3  of  the  Agreement  with 
respect  to  any  State  or  Federal  program. 

ABANDONED  MINE  RECLAMATION  FUND 

For  necessary  expenses  to  carry  out  the 
provisions  of  title  IV  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977.  Public 
Law  95-87.  including  the  purchase  of  not 
more  than  21  passenger  motor  vehicles,  of 
which  15  shall  be  for  replacement  only. 
tl99.380.000,  to  be  derived  from  receipts  of 
the  Abandoned  Mine  Reclamation  Fund  and 
to  remain  available  until  expended:  Provid- 
ed, That  pursuant  to  Public  Law  97-36S,  the 


Department  of  the  Interior  is  authorized  to 
utilize  up  to  20  per  centum  from  the  recov- 
ery of  the  delinquent  debt  owed  to  the 
United  States  Government  to  pay  for  con- 
tracts to  collect  these  debts:  Provided  fur- 
ther. That  of  the  funds  made  available  to  the 
States  to  contract  for  reclamation  projects 
authorized  in  section  406(a>  of  Public  Law 
95-87.  administrative  expenses  may  not 
exceed  IS  per  centum:  Provided  further. 
That  none  of  these  funds  shall  be  used  for  a 
reclamation  grant  to  any  State  if  the  State 
has  not  agreed  to  participate  in  a  nation- 
wide data  system  established  by  the  Office  of 
Surface  Mining  Reclamation  and  Enforce- 
ment through  which  all  permit  applications 
are  reviewed  and  approvals  withheld  if  the 
applicants  for  those  who  control  the  appli- 
cants) applying  for  or  receiving  such  per- 
mits have  outstanding  State  or  Federal  air 
or  water  quality  violations  in  accordance 
with  section  510(c)  of  the  Act  of  August  3. 
1977  (30  U.S.C.  1260(c)).  or  failure  to  abate 
cessation  orders,  outstanding  civil  penalties 
associated  with  such  failure  to  abate  cessa- 
tion orders,  or  uncontested  past  due  Aban- 
doned Mine  Land  fees:  Provided  further. 
That  the  Secretary  of  the  Interior  may  deny 
50  percent  of  an  Abandoned  Mine  Reclama- 
tion fund  grant,  available  to  a  State  pursu- 
ant to  title  IV  of  Public  Law  95-87.  in  ac- 
cordance with  the  procedures  set  forth  in 
section  521  (b)  of  the  Act,  when  the  Secretary 
determines  that  a  State  is  systematically 
failing  to  administer  adequately  the  enforce- 
ment provisions  of  the  approved  State  regu- 
latory program.  Funds  u>ill  be  denied  until 
such  time  as  the  State  and  Office  of  Surface 
Mining  Reclamation  and  Enjorcement  have 
agreed  upon  an  explicit  plan  of  action  for 
correcting  the  enforcement  deficiency.  A 
State  may  enter  into  such  agreement  with- 
out admission  of  culpability.  If  a  State 
enters  into  such  agreement,  the  Secretary 
shall  take  no  action  pursuant  to  section 
521  (b)  of  the  Act  as  long  as  the  State  is  com- 
plying tcith  the  terms  of  the  agreement  Pro- 
vided further.  That  expenditure  of  moneys 
as  authorized  in  section  402(g)(3)  of  Public 
Law  95-87  shall  be  on  a  priority  basis  with 
the  first  priority  l>eing  protection  of  public 
health,  safety,  general  welfare,  and  property 
from  extreme  danger  of  adverse  effects  of 
coal  mining  practices,  as  stated  in  section 
403  of  Public  Law  95-87:  Provided  further. 
That  23  full  time  equivalent  positions  are  to 
be  maintained  in  the  Anthracite  Reclama- 
tion Program  at  the  Wilkes-Barre  Field 
Office. 

Bureau  of  Indian  Affairs 

OPERATION  of  INDIAN  PROGRAMS 

For  operation  of  Indian  programs  by 
direct  expenditure,  contracts,  cooperative 
agreements,  and  grants  including  expenses 
necessary  to  provide  education  and  welfare 
services  for  Indians,  either  directly  or  in  co- 
operation with  States  and  other  organiza- 
tions, including  payment  of  care,  tuition, 
assistance,  and  other  expenses  of  Indians  in 
boarding  homes,  institutions,  or  schools: 
grants  and  other  assistance  to  needy  Indi- 
ans: maintenance  of  law  and  order:  manage- 
ment development  improvement  and  pro- 
tection of  resources  and  appurtenant  facili- 
ties under  the  jurisdiction  of  the  Bureau  of 
Indian  Affairs,  including  payment  of  irriga- 
tion assessments  and  charges:  acquisition  of 
water  rights:  advancesffor  Indian  industrial 
and  business  enterprises:  operation  of 
Indian  arts  and  crafts  shops  and  museums: 
development  of  Indian  arts  and  crafts,  as 
authorized  try  law:  for  the  general  adminis- 
tration of  the  Bureau  of  Indian  Affairs,  in- 
cluding   such    expenses    in    field    offices. 


$970,756,000.      of     which      not     less     than 
$47,787,000  shall  remain  available  until  ex- 
pended for  contract  support  for  contracts 
entered  into  under  Public  Law  93-638:  and 
of  which  not  to  exceed  $51,121,000  for  higher 
education   scholarships    and   assistance   to 
public  schools  under  the  Act  of  April  16.  1934 
(48  Stat  596).  as  amended  (25  U.S.C.  452  et 
seq.).  and  $25,000,000  for  firefighting  shall 
remain  available  for  obligation  until  Sep- 
tember 30.  1989.  and  the  funds  made  avail- 
able   to    tribes    and    tribal    organizations 
through  contracts  authorized  by  the  Indian 
Self- Determination    and    Education   Assist- 
ance Act  of  1975  (88  Stat  2203:  25  U.S.C.  450 
et  seq.)  shall  remain  available  until  Septem- 
ber 30,  1989:  Provided,  That  this  carryover 
authority  does  not  extend  to  programs  di- 
rectly operated  by  the  Bureau  of  Indian  Af- 
fairs unless  the  tribe(s)  and  the  Bureau  of 
Indian    Affairs    enter    into    a    cooperative 
agreement  for  consolidated  services:  and  for 
expenses  necessary  to  carry  out  the  provi- 
sions of  section  19(a)  of  Public  Law  93-531 
(25  U.S.C.  640d-18(a)),  $1,971,000.  to  remain 
available  until  expended:  Provided  further. 
That  none  of  the  funds  appropriated  to  the 
Bureau  of  Indian  Affairs  shall  be  expended 
as    matching   funds   for    programs   funded 
under  section  103(b)(2)  of  the  Carl  D.  Per- 
kins   Vocational   Education   Act   Provided 
further.  That  the  amounts  available  for  as- 
sistance to  public  schools  under  the  Act  of 
Apnl  16.  1934  (48  Stat  596).  as  amende^  (25 
U.S.C.  452  et  seq.),  shall  be  distributed  on  the 
same  basis  as  such  funds  were  distributed  in 
fiscal  year  1986:  Provided  further.  That  not- 
withstanding any  provision  of  the  American 
Indian.  Alaska  Native,  and  Native  Hawai- 
ian Culture  and  Art  Development  Act  the 
amounts  appropriated  for  fiscal  year  1988 
for  the  Bureau  of  Indian  Affairs  for  the  In- 
stitute of  American    Indian   Arts   shall   be 
available  to  operate  the  Institute  until  the 
Board  of  Regents  and  President  of  the  Insti- 
tute have  been  named  and  had  an  opportu- 
nity to  organize,  and  for  use  under  part  A  of 
that  Act  Provided  further  That  the  savings 
realized   by  the  Bureau   of  Indian  Affairs 
from  the  transfer  of  fish  hatcheries  to  the 
United    States    Fish    and    Wildlife    Service 
shall  l>e  available  for  cyclical  maintenance 
of  tribally-owned  fish  hatcheries  and  related 
facilities:  Provided  further.  That  no  part  of 
any  appropriations  to  the  Bureau  of  Indian 
Affairs  shall  be  available  to  provide  general 
assistance  payments  for  Alaska  Natives  in 
the  State  of  Alaska  unless  and  until  other- 
wise specifically  provided  for  by  Congress: 
Provided  further.    That  none  of  the  funds 
contained  in  this  Act  shall  l>e  available  for 
any  payment  to  any  school  to  which  such 
school  would  otherwise  be  entitled  pursuant 
to  section  1128(b)  of  Public  Law  95-561,  as 
amended,  until  after  July  1,  1988:  Provided 
further.    That   the  Secretary  shall   take   no 
action  to  close  the  school  or  dispose  of  the 
property  of  the  Phoenix  Indian  School  until 
the  Congress  has  specifically  approved  the 
school  closure  or  provided  for  disposition  of 
the  property  in  legislation:  Provided  further, 
That  none  of  the  funds  in  this  Act  shall  be 
used   by   the   Bureau   of  Indian   Affairs    to 
transfer  funds  under  a  contract  with  any 
third  parly  for  the  management  of  tritml  or 
individual    Indian    trust   funds    until    the 
funds  held  in  trust  for  such  tribe  or  individ- 
ual have  been  audited  and  reconciled,  and 
the  tribe  or  individual  has  been  provided 
with  an  accounting  of  such  funds,  and  the 
appropriate  Committees  of  the  Congress  and 
the  trH>es  have  been  consulted  with  as  to  the 
terms  of  the  proposed  contract  or  agreement 
Provided  further.  That  none  of  the  funds  in 


this  Act  shall  be  used  to  implement  any  reg- 
ulations, or  amendments  to  or  reinsions  of 
regulations,  relating  to  the  Bureau  of 
Indian  Affairs'  higher  education  grant  pro- 
gram that  were  not  in  effect  on  March  1. 
1987:  Provided  further.  That  none  of  the 
funds  in  this  Act  shall  be  used  to  implement 
proposed  initiatives  to  transfer  any  school 
operated  by  the  Bureau  to  the  control  of  any 
tribe.  State,  or  local  government  agency 
(except  that  this  prohibition  shall  not  apply 
with  respect  to  the  transfer  of  a  Bureau-op- 
erated school  to  the  control  of  an  Indian 
tribe  under  a  contract  entered  into  under 
the  Indian  Self- Determination  and  Educa- 
tion Assistance  Act  if  the  governing  body  of 
the  Indian  tribe  approves  of  the  transfer):  to 
charge  tuition  at  Bureau  post-secondary 
schools:  to  implement  the  proposed  econom- 
ic self-assistance  initiative  (except  for  a  lim- 
ited demonstration  program);  to  change  the 
method  of  funding  tribal  contractor  indirect 
costs,  including  imposition  of  a  flat  rate  for 
contrax;t  support  costs;  to  make  aiwlable  to 
the  Bureau  administrative  deductions  col- 
lected from  Indian  timber  sales:  to  contract 
out  the  administration  of  the  Bureau  forest- 
ry program  or  any  other  Bureau-operated 
programs  without  prior  approval  of  the 
Committees  on  Appropriations;  or  to  imple- 
ment any  reorganizations,  including  "re- 
gionalization"  of  programs,  without  the 
prior  approval  of  the  Committees  on  Appro- 
priations: Provided  further.  That  Public 
Law  99-349  is  amended  by  deleting  under 
the  heading  ''Bureau  of  Indian  Affairs,  Op- 
eration of  Indian  Programs"  the  second, 
third,  and  fourth  provisos  and  substituting: 
'Provided  further.  That  the  funds  appropri- 
ated hereunder  shall  tie  used  pursuant  to  the 
consent  decree  and  subsequent  court  orders 
in  United  StaUs  v.  Michigan  (M-26-73).": 
Provided  further,  That  $120,000  of  the 
amounts  provided  for  education  program 
management  shall  be  available  for  a  grant 
to  the  Close  Up  Foundation. 

CONSTRUCTION 

For  construction,  major  repair,  and  im- 
provement of  irrigation  and  power  systems, 
buildings,  utilities,  and  other  facilities,  in- 
cluding architectural  and  engineering  serv- 
ices by  contract:  acquisition  of  lands  and 
interests  in  lands;  preparation  of  lands  for 
farming:  and  construction,  repair,  and  im- 
provement of  Indian  housing,  $83,225,000. 
to  remain  available  until  expended:  Provid- 
ed, That  of  this  amount  up  to  $6,400,000 
shall  be  made  available  for  planning,  design 
and  construction  of  the  Choctaw  Central 
School  in  Mississippi  Provided  further. 
That  the  portion  of  the  $6,400,000  related  to 
construction  shall  not  be  released  until  (1) 
an  application  for  the  new  school  has  been 
submitted  to  the  Bureau  of  Indian  Affairs 
and  the  Office  of  Construction  Management 
(2)  the  application  has  been  reviewed  and 
ranked  on  the  school  construction  priority 
system:  and  (3)  the  planning  and  design  for 
the  new  school  has  been  completed:  Provided 
further,  That  $1,482,000  of  the  funds  appro- 
priated for  use  by  the  Secretary  to  construct 
homes  and  related  facilities  for  the  Nai>ajo 
and  Hopi  Indian  Relocation  Commission  in 
lieu  of  construction  by  the  Commission 
under  section  lS(d)(3)  of  the  Act  of  Decem- 
ber 22.  1974  (88  Stat  1719:  25  U.S.C.  640d- 
14(d)(3)),  may  be  used  for  counseling,  arche- 
ological  clearances,  water  production  and 
administration  related  to  the  relocation  of 
Navajo  families:  Provided  further.  That 
$1,500,000  of  the  funds  made  available  in 
this  Act  shall  be  available  for  rehabilitation 
of  tribally-owned  fish  hatcheries  and  related 
facilities:     Provided    further.     That     such 


amounts  as  may  be  available  for  the  con- 
struction of  the  Navajo  Indian  Irrigation 
Project  may  be  transferred  to  the  Bureau  of 
Reclamation:  Provided  further.  That  none  of 
the  funds  available  in  this  Act  may  be  used 
to  implement  any  regulations,  or  amend- 
ments to  or  revisions  of  regulations,  relating 
to  the  Bureau  of  Indian  Affairs'  housing  im- 
provement program  that  were  not  in  effect 
on  October  1.  1986. 

ROAD  CONSTRUCTION 

For  construction  of  roads  and  bridges  pur- 
suant to  authority  contained  in  23  U.S.C. 
203.  the  Act  of  November  2.  1921  (42  Stat 
208:  25  U.S.C.  13).  and  the  Act  of  May  26. 
1928  (45  Stat  750;  25  U.S.C.  318a), 
$1,000,000  for  the  Honobia  Indian  Road  in 
Oklahoma,  to  remain  available  until  ex- 
pended. Provided,  That  not  to  exceed  5  per 
centum  of  contract  authority  available  to 
the  Bureau  of  Indian  Affairs  from  the  Feder- 
al Highway  Trust  Fund  may  be  used  to 
cover  roads  program  management  costs  and 
construction  supervision  costs  of  the 
Bureau  of  Indian  Affairs. 

MISCELLANEOUS  PA  YMENTS  TO  INDIANS 

For  miscellaneous  payments  to  Indian 
tribes  and  individuals  pursuant  to  Public 
Laws  98-500.  99-264.  and  99-503,  including 
funds  for  necessary  administrative  expenses. 
$13,340,000,  to  remain  available  until  ex- 
pended: Provided,  That  not  to  exceed 
$10,700,000  is  made  available  to  the  Tohono 
O'Odham  Nation  for  purposes  authorized  in 
the  Gila  Bend  Indian  Reservation  Lands 
Replacement  Act  Public  Law  99-503. 

MISCELLANEOUS  TRUST  FUNDS 
TRIBAL  TRUST  FUNDS 

In  addition  to  the  tribal  funds  authorized 
to  be  expended  by  existing  law,  there  is  ap- 
propriated in  fiscal  year  1988  and  thereafter 
to  the  Secretary  of  the  Interior  for  the  bene- 
fit of  the  trities  on  whose  behalf  such  funds 
were  collected,  not  to  exceed  $1,000,000  in 
each  fiscal  year  from  tribal  funds  not  other- 
wise available  for  expenditure. 

REVOLVING  FUND  FOR  LOANS 

During  fiscal  year  1988,  and  within  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans  pursuant  to  the  Indian  Financing  Act 
of  1974.  as  amended  (88  Stat  77;  25  U.S.C. 
1451  et  seq.).  shall  not  exceed  resources  and 
authority  available. 

INDIAN  LOAN  GUARANTY  AND  INSURANCE  FUND 

For  payment  of  interest  subsidies  on  new 
and  outstanding  guaranteed  loans  and  for 
necessary  expenses  of  management  and  tech- 
nical assistance  in  carrying  out  the  provi- 
sions of  the  Indian  Financing  Act  of  1974, 
as  amended  (88  Stat  77:  25  U.S.C.  1451  et 
seq.).  $3,085,000.  to  remain  available  until 
expended:  Provided,  That  during  fiscal  year 
1988,  total  commitments  to  guarantee  loans 
pursuant  to  the  Indian  Financing  Act  of 
1974.  as  amended,  may  be  made  only  to  the 
extent  that  the  total  loan  principal  any 
part  of  which  is  to  t}e  guaranteed,  shall  not 
exceed  resources  and  authority  available. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Indian 
Affairs  (except  the  revolving  fund  for  loans 
and  the  Indian  loan  guarantee  and  insur- 
ance fund)  shall  be  available  for  expenses  of 
exhibits,  and  purchase  of  not  to  exceed  150 
passenger  carrying  motor  vehicles,  of  which 
100  shall  be  for  replacement  only. 

Territorial  and  International  Affairs 
administration  of  territories 

For  expenses  necessary  for  the  administra- 
tion of  territories  under  the  jurisdiction  of 
the  Department  of  the  Interior.  $78,235,000 


of  which  (1)  $75,287,000  shall  be  available 
until  expended  for  technical  assistance;  late 
charges  and  payments  of  the  annual  interest 
rate  differential  required  by  the  Federal  Fi- 
nancing Bank,  under  terms  of  the  second  re- 
financing of  an  existing  loan  to  the  Guam 
Power  Authority,  as  authorized  try  law 
(Public  Law  98-454;  98  Stat  1732);  granU  to 
the  judiciary  in  American  Samoa  for  com- 
pensation and  expenses,  as  authorized  by 
law  (48  U.S.C.  1661(c)):  grants  to  the  Gov- 
ernment of  American  Samoa,  in  addition  to 
current  local  revenues,  for  support  of  gov- 
ernmental functions;  construction  grants  to 
the  Government  of  the  Virgin  Islands  as  au- 
thorized by  Public  Law  97-357  (96  Stat 
1709):  construction  grants  to  the  Govern- 
ment of  Guam,  as  authorized  by  law  (Public 
Law  98-454:  98  Stat  1732);  grants  to  the 
Government  of  the  Northern  Mariana  Is- 
lands as  authorized  by  law  (f^blic  Law  94- 
241;  90  Stat  272J;  and  (2)  $2,948,000  for  sal- 
aries and  expenses  of  the  Office  of  Territori- 
al and  International  Affairs:  Provided,  That 
the  territorial  and  local  governments  herein 
provided  for  are  authorized  to  make  pur- 
chases through  the  General  Services  Admin- 
istration: Provided  further.  That  all  finan- 
cial transactions  of  the  territorial  and  local 
governments  herein  provided  for,  including 
such  transactions  of  all  agencies  or  instru- 
mentalities established  or  utilized  by  such 
governments,  shall  be  audited  by  the  Gener- 
al Accounting  Office,  in  accordance  with 
chapter  35  of  title  31,  United  States  Code: 
Provided  further,  That  Northern  Mariana 
Islands  Covenant  grant  funding  shall  tie 
provided  according  to  those  terms  of  the 
Agreement  of  the  Special  Representatives  on 
Future  United  States  Financial  Assistance 
for  the  Northern  Mariana  Islands  approved 
by  Public  Law  99-396,  except  that  should  the 
Secretary  of  the  Interior  beliei>e  that  the  per- 
formance standards  of  such  agreement  are 
not  l>eing  met  operations  funds  may  be 
withheld,  but  only  by  Act  of  Congress  as  re- 
quired by  Public  Law  99-396:  Provided  fur- 
ther, That  funds  previously  appropriated 
under  this  head  for  a  loan  to  the  Govern- 
ment of  the  United  States  Virgin  Islands,  for 
construction  of  an  extension  to  the  Alexan- 
der Hamilton  Airport  runway,  St  Croix, 
shall  be  available  for  issuance  of  the  loan 
without  approval  of  a  multiyear  grant  of 
Airport  Improvement  Program  funds  from 
the  Federal  Aviation  Administration:  Pro- 
vided further,  That  $540,000  of  the  amounts 
provided  for  technical  assistance  shall  be 
available  for  a  grant  to  the  Close  Up  Foun- 
dation. Provided  further.  That  of  the  total 
appropriation  $500,000  shall  be  available  for 
the  establishment  of  a  disaster  contingency 
fund. 

trust  territory  of  the  PACIFIC  ISLANDS 

For  expenses  necessary  for  the  Department 
of  the  Interior  in  administration  of  the 
Trust  Territory  of  the  Pacific  Islands  pursu- 
ant to  the  Trusteeship  Agreement  approved 
by  joint  resolution  of  July  18,  1947  (61  Stat 
397),  and  the  Act  of  June  30,  1954  (68  Stat 
330),  as  amended  (90  Stat  299:  91  Stat  1159; 
92  Stat  495):  grants  for  the  expcTises  of  the 
High  Commissioner  of  the  Trust  Territory  of 
the  Pacific  Islands;  grants  for  the  compensa- 
tion and  expenses  of  the  Judiciary  of  the 
Trust  Territory  of  the  Pacific  Islands;  granU 
to  the  Trust  Territory  of  the  Pacific  Islands, 
in  addition  to  local  revenues,  for  support  of 
governmental  functions;  $41,940,000.  of 
which  $33,940,000  is  for  operations  includ- 
ing $12,350,000  for  payment  of  claims  pursu- 
ant to  the  Micronesian  Claims  Act  of  1971: 
Provided,   That  section  105  of  Public  Law 
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iS-134  191  Stat  IISS)  U  amended  by  insert- 
ing after  the  word  "Islands"  the  words 
"ITTPD,  or  TTPI  constituent  or  successor 
governments,  ':  and  of  which  tS.000.000  is 
for  construction,  to  remain  available  until 
expended:  Provided  further.  That  all  finan- 
cial traTisactions  of  the  Trust  Territory,  in- 
cluding such  transactions  of  all  agencies  or 
instrumentalities  established  or  utilized  by 
such  Trust  Territory,  shall  be  audited  by  the 
General  Accounting  Office  in  accordance 
with  chapter  35  of  title  31,  United  States 
Code:  Provided  further.  That  the  govern- 
ment of  the  Trust  Territory  of  the  Pacific  Is- 
lands is  authorized  to  make  purchases 
through  the  General  Services  Administra- 
tion. 

COMPACT  or  FREE  ASSOCIATION 

For  economic  assistance  and  necessary  ex- 
penses for  the  Federated  States  of  Microne- 
sia and  the  Republic  of  the  Marshall  Islands 
as  provided  for  in  sections  122.  221.  223.  232. 
and  233  of  the  Compact  of  Free  Association. 
S33.620.000.  including  S2,500.000  for  the 
Enjebi  Community  Trust  Fund,  to  remain 
available  until  expended,  as  authorized  by 
Public  Law  99-239:  Provided.  That  notwith- 
standing the  provisions  of  Public  Laws  99- 
$00  and  99-591.  the  effective  date  of  the 
Palau  Compact  for  purposes  of  economic  as- 
sistance pursuant  to  the  Palau  Compact  of 
Free  Association,  Public  Law  99-658.  shall 
be  the  effective  date  of  the  Palau  Compact 
as  determined  pursuant  to  section  lOUdt  of 
Public  Law  99-658:  Provided  further.  That 
funds  previously  appropriated  under  this 
head  shall  be  available  for  audit  purposes  as 
identified  in  section  233  of  the  Compact  of 
Free  Association. 

Departmestal  Offices 
office  of  the  secretary 

For  necessary  expenses  of  the  Office  of  the 
Secretary    of    the    Interior.    $47,519,000    of 
which  not  to  exceed  1 10.000  may  be  for  offi- 
cial reception  and  representation  expenses. 
Office  of  the  SoticrroR 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Office  of  the 
Solicitor.  1 23.05 3.000. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General,  tl 7,75 7. 000. 

CONSmVCTtON  MANAGEMENT 

For  necessary  expenses  of  the  Office  of 
Construction  Management,  SI. 800.000. 

ADMINISTRATIVE  PROVISIONS 

There  is  hereby  authorized  for  acquisition 
from  availatUe  resources  icithin  the  Working 
Capital  Fund,  8  aircraft,  all  of  which  shall 
be  for  replacement  Provided,  That  no  pro- 
grams funded  with  appropriated  funds  in 
the  "Office  of  the  Secretary",  "Office  of  the 
Solicitor",  and  "Office  of  Inspector  Gener- 
al" may  be  augmented  through  the  Working 
Capital  Fund  or  the  Consolidated  Working 
Fund. 

GENERAL  PROVISIONS,  DEPARTMENT 
OF  THE  INTERIOR 

Sec.  101.  Appropriations  made  in  this  title 
shall  be  available  for  expenditure  or  transfer 
(within  each  bureau  or  office),  with  the  ap- 
proval of  the  Secretary,  for  the  emergency  re- 
construction, replacement,  or  repair  of  air- 
craft, Iruildings.  utilities,  or  other  facilities 
or  equipment  damaged  or  destroyed  by  fire, 
flood,  storm,  or  other  unavoidable  causes: 
Provided,  That  no  funds  shall  be  made 
availat>le  under  this  authority  until  funds 
specifically  made  available  to  the  Depart- 
ment of  the  Interior  for  emergencies  shall 
have  been  exhausted:  Provided  further.  That 
all  funds  used  pursuant  to  this  section  must 


fte  replenished  by  a  supplemental  appropria- 
tion which  must  be  requested  as  promptly  as 
possible. 

Sec.  102.  The  Secretary  may  authorize  the 
expenditure  or  transfer  of  any  no  year  ap- 
propriation in  this  title,  in  addition  to  the 
amounts  included  in  the  budget  programs  of 
the  several  agencies,  for  the  suppression  or 
emergency  prevention  of  forest  or  range  fires 
on  or  threatening  lands  under  jurisdiction 
of  the  Department  of  the  Interior:  for  the 
emergency  rehabilitation  of  burned-over 
lands  under  its  jurisdiction;  for  emergency 
actions  related  to  potential  or  actual  earth- 
quakes, floods  or  volcanoes:  for  emergency 
reclamation  projects  under  section  410  of 
Public  Law  95-87:  and  shall  transfer,  from 
any  no  year  funds  available  to  the  Office  of 
Surface  Mining  Reclamation  and  Enforce- 
ment, such  funds  as  may  be  necessary  to 
permit  assumption  of  regulatory  authority 
in  the  event  a  primacy  State  is  not  carrying 
out  the  regulatory  provisions  of  the  Surface 
Mining  Act  Provided,  That  appropriations 
made  in  this  title  for  fire  suppression  pur- 
poses shall  tie  available  for  the  payment  of 
obligations  incurred  during  the  preceding 
fiscal  year,  and  for  reimbursement  to  other 
Federal  agencies  for  destruction  of  vehicles, 
aircraft  or  other  equipment  in  connection 
with  their  use  for  fire  suppression  purposes, 
such  reimbursement  to  be  credited  to  appro- 
priations currently  available  at  the  time  of 
receipt  thereof:  Provided  further.  That  all 
funds  used  pursuant  to  this  section  must  t>e 
replenished  by  a  supplemental  appropria- 
tion which  must  be  requested  as  promptly  as 
possible. 

Sec.  103.  Appropriations  made  in  this  title 
shall  be  available  for  operation  of  ware- 
houses, garages,  shops,  and  similar  facili- 
ties, wherever  consolidation  of  activities 
will  contribute  to  efficiency  or  economy, 
and  said  appropriations  shall  be  reimbursed 
for  services  rendered  to  any  other  activity  in 
the  same  manner  as  authorized  by  sections 
1535  and  1536  of  title  31.  V.S.C:  Provided, 
That  reimbursements  for  costs  and  supplies, 
materials,  equipment  and  for  services  ren- 
dered may  be  credited  to  the  appropriation 
current  at  the  time  such  reimbursements  are 
received. 

Sec.  104.  Appropriations  made  to  the  De- 
partment of  the  Interior  in  this  title  shall  t>e 
available  for  services  as  authorized  by  5 
U.S.C.  3109.  when  authorized  by  the  Secre- 
tary, in  total  amount  not  to  exceed  S300,000: 
hire,  maintenance,  and  operation  of  air- 
craft hire  of  passenger  motor  vehicles:  pur- 
chase of  reprints;  payment  for  telephone 
service  in  private  residences  in  the  field, 
when  authorized  under  regulations  ap- 
proved by  the  Secretary;  and  the  payment  of 
dues,  when  authorized  by  the  Secretary,  for 
library  meml)ership  in  societies  or  associa- 
tions which  issue  publications  to  memt>ers 
only  or  at  a  price  to  meml)ers  lower  than  to 
subscribers  who  are  not  members:  Provided, 
That  no  funds  available  to  the  Department 
of  the  Interior  are  available  for  any  ex- 
penses of  the  Great  Hall  of  Commerce. 

Sec.  105.  Appropriations  available  to  the 
Department  of  the  Interior  for  salaries  and 
expenses  shall  be  available  for  uniforms  or 
allowances  therefor,  as  authorized  by  law  (5 
V.S.C  5901-5902  and  D.C  Code  4-204). 

Sec.  106.  Appropriations  made  in  this  title 
shall  be  available  for  obligation  in  connec- 
tion with  contracts  issued  by  the  General 
Services  Administration  for  services  or  rent- 
als for  periods  not  in  excess  of  twelve 
months  t>eginning  at  any  time  during  the 
fiscal  year. 

Sec.  107.  No  funds  provided  in  this  title 
may  t>e  expended  by  the  Department  of  the 


Interior  for  the  preparation  for.  or  conduct 
of.  pre-leasing  and  leasing  activities  (in- 
cluding but  not  limited  to:  calls  for  informa- 
tion, tract  selection,  notices  of  sale,  receipt 
of  bids  and  award  of  leases)  of  lands  de- 
scribed in,  and  under  the  same  terms  and 
conditions  set  forth  in  section  107  of  the  De- 
partment of  the  Interior  and  Related  Agen- 
cies Appropriations  Act  1986.  as  contained 
in  Public  Law  99-190. 

Sec.  108.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  shall  t>e  obligated  or  expended  to  fi- 
nance changing  the  name  of  the  mountain 
located  63  degrees,  04  minutes,  15  seconds 
west,  presently  named  and  referred  to  as 
Mount  McKinley. 

Sec.  109.  Notwithstanding  any  other  pro- 
vision of  law,  appropriations  in  this  title 
shall  be  available  to  provide  insurance  on 
official  motor  vehicles,  aircraft  and  boats 
operated  by  the  Department  0/  the  Interior 
in  Canada  and  Mexico. 

Sec.  110.  No  funds  provided  in  this  title 
may  be  used  to  detail  any  employee  to  an  or- 
ganization unless  such  detail  is  in  accord- 
ance with  Office  of  Personnel  Management 
regulations. 

Sec.  111.  The  Secretary  of  the  Navy  is  au- 
thorized to  transfer  to  the  Guam  Power  Au- 
thority (GPA).  pursuant  to  the  payment  pro- 
visions described  in  the  conference  report  on 
the  Continuing  Appropriations  Act  1985 
(House  Report  No.  98-11591.  those  Navy- 
owned  electric  power  generation,  transmis- 
sion and  distribution  facilities,  and  equip- 
ment (excluding  distribution  facilities  re- 
quired by  the  military)  on  Guam  as  speci- 
fied in  the  customer-supplier  contract  to  be 
negotiated  between  the  Navy  and  the  GPA 
together  with  associated  land  interests. 
Transfer  of  such  power  generation,  trans- 
mission and  distribution  facilities,  and 
equipment  shall  not  occur  until  the  GPA  as- 
sumes full  responsibility  for  islandwide  elec- 
trical power  supply  to  military  and  civilian 
customers  on  Guam.  GPA  shall  assume  full 
responsibility  when  it  meets  all  performance 
standards  specified  in  the  August,  1986  inde- 
pendent third  party  plan  for  takeover  of  the 
islandwide  power  responsibilities  or  other 
performance  standards  mutually  agreed 
upon  by  GPA  and  Navy. 

TITLE  II-RELATED  AGENCIES 

DEPARTMENT  OF  AGRICULTURE 

Forest  Ser  vice 

FOREST  research 

For  necessary  expenses  of  forest  research 
as  authorized  by  law.  S13S.510.000  of  which 
S3.000.000  shall  remain  available  until  ex- 
pended for  competitive  research  grants,  as 
authorized  by  section  5  of  Public  Law  95- 
307. 

STATE  AND  PRIVATE  FORESTRY 

For  necessary  expenses  of  cooperating 
with,  and  providing  technical  and  financial 
assistance  to  States,  Territories,  possessions, 
and  others:  and  for  forest  pest  management 
activities,  S76,469,000,  to  remain  available 
until  expended,  as  authorized  by  law:  Pro- 
vided, That  a  grant  of  S2. 800.000  shall  be 
made  to  the  State  of  Minnesota  for  the  pur- 
poses authorized  by  section  6  of  Public  Law 
95-495:  Provided  further.  That  notwith- 
standing any  other  provision  of  law.  a  grant 
of  S6.400.000  shall  be  provided  to  the  appro- 
priate entity  in  the  city  of  Kellogg,  Idaho  for 
construction  of  a  gondola  and  shall  be 
matched  from  other  sources. 

NATIONAL  FOREST  SYSTEM 

For  necessary  expenses  of  the  Forest  Serv- 
ice, not  otherwise  provided  for,  for  manage- 


ment protection,  improvement,  and  utiliza- 
tion of  the  National  Forest  System,  and  for 
liquidation  of  obligations  made  in  the  pre- 
ceding fiscal  years  pursuant  to  16  U.S.C. 
556d  for  forest  firefighting  and  emergency 
rehabilitation  of  National  Forest  System 
lands,  and  for  administrative  expenses  asso- 
ciated with  the  management  of  funds  pro- 
vided under  the  heads  "Forest  Research", 
"State  and  Private  Forestry",  "National 
Forest  System",  "Construction",  and  "Land 
Acquisition".  SI, 243. 391. 000,  of  which 
S296,758,000  for  reforestation  and  timber 
stand  improvement,  cooperative  law  en- 
forcement firefighting,  and  maintenance  of 
forest  development  roads  and  trails  shall 
remain  available  for  obligation  until  Sep- 
tember 30,  1989. 

CONSTRUCrriON 

For  necessary  expenses  of  the  Forest  Serv- 
ice, not  otherwise  provided  for.  for  construc- 
tion. S214, 078,000,  to  remain  available  until 
expended,  of  which  S27,643,000  is  for  con- 
struction and  acquisition  of  buildings  and 
other  facilities:  and  S186,435,000  is  for  con- 
struction of  forest  roads  and  trails  by  the 
Forest  Service  as  authorized  by  16  U.S.C. 
532-538  and  23  U.S.C.  101  and  205:  Provid- 
ed. That  funds  becoming  available  in  fiscal 
year  1988  under  the  Act  of  March  4.  1913  (16 
U.S.C.  501).  shall  be  transferred  to  the  (Gen- 
eral Fund  of  the  Treasury  of  the  United 
States. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965.  as  amended  (16 
U.S.C.  4601-4-11).  including  administrative 
expenses,  and  for  acquisition  of  land  or 
waters,  or  interest  therein,  in  accordance 
with  statutory  authority  applicable  to  the 
Forest  Service,  S49, 076,000  to  be  derived 
from  the  Land  and  Water  Conservation 
Fund,  to  remain  available  until  expended: 
ProvidecL  That  notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Agricul- 
ture, as  soon  as  practicable,  shall— 

(1)  acquire  the  following  described  lands 
(containing  approximately  2,000  acres)  from 
the  owner  of  such  real  property: 

All  that  portion  of  sections  17,  18,  19.  and 
20  in  township  25  north  range  11  west  Mt 
Diablo  Meridian  Trinity  County,  California, 
described  as  follows: 

The  west  half  of  the  southwest  quarter;  the 
iDest  half  of  the  east  half  of  the  southwest 
quarter  of  section  17. 

Lots  9.  10,  11,  and  12  and  the  southeast 
quarter  of  section  18. 

Lots  5.  6.  7,  8,  17,  and  18  and  the  northeast 
quarter  of  section  19. 

The  west  half  of  the  northwest  quarter;  the 
west  half  of  the  northeast  quarter  of  the 
northwest  quarter;  the  southeast  quarter  of 
the  northeast  quarter  of  the  northioest  quar- 
ter; the  southeast  quarter  of  the  northwest 
quarter;  the  southwest  quarter  of  the  north- 
east quarter  and  the  south  half  of  the  north- 
west quarter  of  the  northeast  quarter  of  sec- 
tion 20. 

All  that  portion  of  sections  13,  14,  and  24 
in  township  25  north  range  12  west  Mount 
Diablo  Meridian  Trinity  County,  California, 
described  as  follows: 

Lots  1.  2,  3,  4,  5,  6,  7,  8,  9,  10,  11,  and  12; 
the  west  half  of  the  northeast  quarter;  the 
east  half  of  the  west  half;  the  northwest 
quarter  of  the  northwest  quarter;  and  the 
southwest  quarter  of  the  southwest  quarter 
of  section  13. 

Lots  3,  4,  5,  and  6;  the  west  half  of  the 
northwest  quarter  of  the  northeast  quarter; 
and  the  east  half  of  the  northeast  quarter  of 


the  northeast  quarter;  the  southeast  quarter 
of  the  southeast  quarter;  and  the  southwest 
quarter  of  the  northeast  quarter;  and  the 
northeast  quarter  of  the  northwest  quarter 
of  section  14. 

Lots  1.  2,  7.  and  8  of  section  24. 

Tracts  44.  55,  and  76; 

(2)  in  consideration  of  such  acquisition, 
reduce  the  aggregate  outstanding  loan  bal- 
ance, with  respect  to  loans  made  to  such 
owner  by  the  Farmers  Home  Administra- 
tion, by  an  amount  equal  to  the  fair  market 
value  (as  determined  by  the  Secretary)  of 
such  real  property,  plus  the  reasonable  ex- 
penses incurred  by  such  owner  in  executing 
such  transfer  of  title,  plus  an  amount  equal 
to  the  reasonably  expected  liability  of  such 
owner  for  Federal,  State,  and  local  taxes  in- 
curred on  account  of  such  transfer  of  title, 
except  that  such  reduction  shall  not  exceed 
SI, 250,000;  and 

(3)  transfer  such  lands  to  the  Forest  Serv- 
ice for  such  sums  as  the  Secretary  deter- 
mines to  be  appropriate,  which  lands  shall 
be  added  to,  and  administered  as  part  of,  the 
Yolla-Bolly  Middle  Eel  Wilderness. 

The  Secretary  of  Agriculture  is  directed  to 
use  funds  in  the  inholding  and  composite 
land  acquisition  account  to  purchase  the 
Torre  Canyon  Ranch,  in  the  Los  Padres  Na- 
tional Forest,  California,  at  a  cost  not  to 
exceed  fair  market  value. 

TIMBER  ROADS.  PURCHASER  ELECTION,  FOREST 

SERVICE 

(RESCISSION! 

Of  the  funds  currently  available  and  unob- 
ligated in  this  account,  S7S,000,000  is  hereby 
rescinded. 

TIMBER  SALVAGE  SALES 

For  design,  engineering  and  supervision  of 
construction  of  roads,  for  salvage  timber 
sales,  and  for  sale  preparation  and  supervi- 
sion of  harvesting  of  such  timber, 
$37,000,000.  to  remain  available  until  ex- 
pended: Provided,  That  the  appropriation 
shall  be  merged  with  and  made  a  part  of  the 
designated  fund  authorized  by  section  14(h) 
of  Public  Law  94-588,  October,  1976:  Provid- 
ed further.  That  moneys  received  from  the 
timber  salvage  sales  program  in  fiscal  year 
1988  shall  be  considered  as  money  received 
for  the  purposes  of  computing  and  distribut- 
ing 25  per  centum  payments  to  local  govern- 
ments under  16  U.S.C.  500.  as  amended. 

ACQUISITION  OF  LANDS  FOR  NATIONAL  FORESTS 
SPECIAL  ACTS 

For  acquisition  of  lands  within  the  exteri- 
or boundaries  of  the  Cache.  Uinta,  and  Wa- 
satch National  Forests,  Utah;  the  Toiyabe 
National  Forest,  Nevada;  and  the  Angeles, 
San  Bernardino,  and  Cleveland  National 
Forests.  California,  as  authorized  by  law, 
$966,000.  to  be  derived  from  forest  receipts. 

ACQUISITION  OF  LANDS  TO  COMPLETE  LAND 
EXCHANGES 

For  acquisition  of  lands,  to  be  derived 
from  funds  deposited  by  State,  county,  or 
municipal  governments,  public  school  dis- 
tricts, or  other  public  school  authorities  pur- 
suant to  the  Act  of  December  4,  1967,  as 
amended  (16  U.S.C.  484a),  to  remain  avail- 
able until  expended. 

RANGE  BETTERMENT  FUND 

For  necessary  expenses  of  range  rehabilita- 
tion, protection,  and  improvement  50  per 
centum  of  all  moneys  received  during  the 
prior  fiscal  year,  as  fees  for  grazing  domes- 
tic livestock  on  lands  in  National  Forests  in 
the  sixteen  Western  States,  pursuant  to  sec- 
tion 401(b)(1)  of  Public  Law  94-579,  as 
amended,  to  remain  available  until  expend- 
ed, of  which  not  to  exceed  6  percent  shall  be 


available  for  administrative  expenses  asso- 
ciated with  on-the-ground  range  rehabilita- 
tion, protection,  and  improvements. 

MISCELLANEOUS  TRUST  FUNDS 

For  expenses  authorized  by  16  U.S.C. 
1643(b),  $90,000  to  remain  available  until 
expended,  to  be  derived  from  the  fund  estab- 
lished pursuant  to  the  above  Act 

ADMINISTRATIVE  PROVISIONS,  FOREST  SERVICE 

Appropriations  to  the  Forest  Service  for 
the  current  fiscal  year  shall  be  available  for: 
(a)  purchase  of  not  to  exceed  186  passenger 
motor  vehicles  of  which  nine  will  be  used 
primarily  for  law  enforcement  purposes  and 
of  which  179  shall  be  for  replacement  only, 
of  which  acquisition  of  157  passenger  motor 
vehicles  shall  be  from  excess  sources,  and 
hire  of  such  vehicles;  operation  and  mainte- 
nance of  aircraft,  the  purchase  of  not  to 
exceed  two  for  replacement  only,  and  acqui- 
sition of  50  aircraft  from  excess  sources;  not- 
withstanding other  provisions  of  law.  exist- 
ing aircraft  being  replaced  may  be  sold,  with 
proceeds  derived  or  trade-in  value  used  to 
offset  the  purchase  price  for  the  replacement 
aircraft  (b)  services  pursuant  to  the  second 
sentence  of  section  706(a)  of  the  Organic  Act 
of  1944  (7  U.S.C.  2225),  and  not  to  exceed 
$100,000  for  employment  under  5  U.S.C. 
3109;  (c)  uniform  allowances  for  each  uni- 
formed employee  of  the  Forest  Service,  not 
in  excess  of  $400  annually;  (d)  purchase, 
erection,  and  alteration  of  buildings  and 
other  public  improvements  (7  U.S.C.  2250); 
(e)  acquisition  of  land,  waters,  and  interests 
therein,  pursuant  to  the  Act  of  August  3, 
1956  (7  U.S.C.  428a);  (f)  for  expenses  pursu- 
ant to  the  Volunteers  in  the  National  Forest 
Act  of  1972  (16  U.S.C.  558a,  S58d,  558a  note); 
and  (g)  for  debt  collection  contracts  in  ac- 
cordance with  31  U.S.C.  3718(c). 

None  of  the  funds  made  available  under 
this  Act  shall  be  obligated  or  expended  to 
change  the  boundaries  of  any  region,  to 
abolish  any  region,  to  move  or  close  any  re- 
gional office  for  research.  State  and  private 
forestry,  or  National  Forest  System  adminis- 
tration of  the  Forest  Service,  Department  of 
Agriculture,  without  the  consent  of  the 
House  and  Senate  Committees  on  Appro- 
priations and  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  in  the  United  States 
Senate  and  the  Committee  on  Agriculture  in 
the  United  States  House  of  Representatives. 

Any  appropriations  or  funds  available  to 
the  Forest  Service  may  be  advanced  to  the 
National  Forest  System  appropriation  for 
the  emergency  rehabilitation  of  burned-over 
lands  under  its  jurisdiction. 

Appropriations  and  funds  available  to  the 
Forest  Service  shall  be  available  to  comply 
with  the  requirements  of  section  313(a)  of 
the  Federal  Water  Pollution  Control  Act  as 
amended  (33  U.S.C.  1323(a)). 

The  appropriation  structure  for  the  Forest 
Service  may  not  tie  altered  without  advance 
approval  of  the  House  and  Senate  Commit- 
tees on  Appropriations. 

Notwithstanding  any  other  provision  of 
law,  any  appropriations  or  funds  available 
to  the  Forest  Service  may  be  used  to  reim- 
burse employees  for  the  cost  of  State  licenses 
and  certification  fees  pursuant  to  their 
Forest  Service  position  and  that  are  neces- 
sary to  comply  with  State  laws,  regulations, 
and  requirements. 

Funds  appropriated  to  the  Forest  Service 
shall  be  available  for  assistance  to  or 
through  the  Agency  for  International  Devel- 
opment and  the  Office  of  International  Co- 
operation and  Development  in  connection 
xvith  forest  and  rangeland  research,  techni- 
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cal  information,  and  assistance  in  foreign 
countries. 

Funds  previously  appropriated  for  timber 
salvage  sales  may  be  recovered  from  receipts 
deposited  for  use  by  the  applicable  national 
forest  and  credited  to  the  Forest  Service  Per- 
manent Appropriations  to  t)€  expended  for 
timber  salvage  sales  from  any  national 
forest  Provided.  That  not  less  than 
t61,S02.000  shall  be  made  available  to  the 
Forest  Service  for  obligation  in  fiscal  year 
1988  from  the  Timber  Salvage  Sales  Fund 
appropriatiOTL 

None  of  the  funds  made  available  to  the 
Forest  Service  under  this  Act  shall  be  subject 
to  transfer  under  the  provisions  of  section 
702tb)  of  the  Department  of  Agriculture  Or- 
ganic Act  of  1944  17  U.S.C.  22571  or  7  U.S.C. 
147b  unless  the  proposed  transfer  is  ap- 
proved in  advance  by  the  House  and  Senate 
Committees  on  Appropriations  in  compli- 
ance with  the  reprograming  procedures  con- 
tained in  House  Report  99-714. 

No  funds  appropriated  to  the  Forest  Serv- 
ice shall  be  transferred  to  the  Working  Cap- 
ital Fund  of  the  Department  of  Agriculture 
without  the  approval  of  the  Chief  of  the 
Forest  Service, 

Subject  to  the  enactment  of  authorizing 
legislation  the  boundary  of  the  Cranberry 
Wilderness  located  vHthin  the  Monongahela 
National  Forest.  West  Virginia,  is  modified 
as  depicted  on  a  map  entitled  "Cranberry 
Wilderness  Area  Revised"  dated  October. 
1987.  on  file  in  the  Office  of  the  Chief  Forest 
Service.  United  States  Department  of  Agn- 
ctUture,  Washington,  D.C. 

Funds  available  to  the  Forest  Service  shall 
be  available  to  conduct  a  program  of  not 
less  than  SI. 000.000  for  high  priority 
projects  within  the  scope  of  the  approved 
budget  which  shall  &e  carried  out  by  the 
Youth  Conservation  Corps  as  if  authorized 
try  the  Act  of  August  13.  1970.  as  amended  by 
Public  Law  93-408. 

Notwithstanding  section  705ial  of  the 
Alaska  National  Interest  Lands  Conserva- 
tion Act  (16  U.S.C  S39d(aJ>,  not  more  than 
S50.007.000  of  neic  appropriations  shall  tie 
available  for  timber  supply,  protection  and 
management,  research,  resource  protection 
and  construction  on  the  Tongass  National 
Forest  in  fiscal  year  1988:  Provided  That  all 
of  the  funds  available  from  the  Tongass 
Timl)er  Supply  Fund  in  fiscal  year  1988  pur- 
suant to  section  705(a)  of  Public  Law  96-487 
shall  be  deemed  obligated  as  of  October  1. 
1987  and  shall  remain  available  until  ex- 
pended: This  funding  limitation  shall  not 
include  those  funds  available  to  the  Forest 
Service  as  Trust  Funds.  Permanent  Funds 
(other  than  the  Tongass  Timber  Supply 
FundJ,  or  Purchaser  Road  Construction. 

No  funds  shall  (>e  expended  for  the  purpose 
of  t5sutn9  a  special  use  authorization  per- 
mitting land  use  and  occupancy  and  surface 
disturlring  activities  for  any  project  to  t>e 
constructed  on  Lewis  Fork  Creek  in  Madera 
County.  California,  at  the  site  above,  and 
adjacent  to.  Corlieu  Falls  bordering  the 
Lewis  Fork  Creek  National  Recreation  Trail 
until  both  of  the  following  conditions  are 
met 

(1)  A  study  15  completed  and  submitted  to 
the  Congress  fry  the  Forest  Service  m  consul- 
tation XDith  the  California  Department  of 
Parks  and  Recreation  regarding  the 
project's  impact  on  the  aesthetics  of  Corlieu 
Falls,  together  mth  a  finding  that  the  Lewis 
Fork  Creek  project  will  not  substantially 
impact  the  flow  at  Corlieu  Falls;  and 

(2)  A  study  is  completed  and  submitted  to 
the  Congress  by  the  Forest  Service  concern- 
ing the  project's  impact  on  the  Chukchansi 


Indian  Tril>e.  together  with  a  finding  that 
there  will  be  no  substantial  adverse  impact 
on  the  trit>e's  adjacent  sacred  hot  springs. 
DEPARTMENT  OF  ENERGY 

CLEAN  COAL  TECHNOLOGY 

For  necessary  expenses  of,  and  associated 
with.  Clean  Coal  Technology  demonstra- 
tions pursuant  to  42  U.S.C.  5901  et  seq.. 
S50.000.000  are  appropriated  for  the  fiscal 
year  beginning  October  1,  1987.  and  shall 
remain  available  until  expended,  and 
S525.000.000  are  appropriated  for  the  fiscal 
year  beginning  October  1.  1988.  and  shall 
remain  available  until  expended. 

No  later  than  sixty  days  following  enact- 
ment of  this  Act  the  Secretary  of  Energy 
shall,  pursuant  to  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974  (42  U.S.C.  5901  et  seq./.  issue  a  general 
request  for  proposals  for  emerging  clean  coal 
technologies  which  are  capable  of  retrofit- 
ting or  repowering  existing  facilities,  for 
which  the  Secretary  of  Energy  upon  review 
may  provide  financial  assistance  awards. 
Proposals  under  this  section  shall  be  submit- 
ted to  the  Department  of  Energy  no  later 
than  ninety  days  after  issuance  of  the  gener- 
al request  for  proposals  required  herein,  and 
the  Secretary  of  Energy  shall  make  any 
project  selections  no  later  than  one  hundred 
and  sixty  days  after  receipt  of  proposals: 
Provided  That  projects  selected  are  subject 
to  all  proiHsos  contained  under  this  head  in 
Public  Law  99-190:  Provided  further.  That 
pre-award  costs  incurred  by  project  sponsors 
after  selection  and  before  signing  an  agree- 
ment are  allowable  to  the  extent  that  they 
are  related  to  (1>  the  preparation  of  material 
requested  by  the  Department  of  Energy  and 
identified  as  required  for  the  negotiation:  or 
(21  the  preparation  and  submission  of  envi- 
ronmental data  requested  by  the  Depart- 
ment of  Energy  to  complete  National  Envi- 
ronmental Policy  Act  requirements  for  the 
projects:  Provided  further.  That  pre-award 
costs  are  to  6e  reimbursed  only  upon  signing 
of  the  project  agreement  and  only  in  the 
same  ratio  as  the  cost-sharing  for  the  total 
project  Provided  further.  That  reports  on 
projects  selected  by  the  Secretary  of  Energy 
pursuant  to  authority  granted  under  the 
heading  "Clean  coal  technology"  in  the  De- 
partment of  the  Interior  and  Related  Agen- 
cies Appropriations  Act  1986.  as  contained 
in  Public  Law  99-190,  which  are  received  by 
the  Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate  prior  to  the 
end  of  the  first  session  of  the  100th  Congress 
shall  be  deemed  to  have  met  the  criteria  in 
the  third  proviso  of  the  fourth  paragraph 
under  the  heading  "Administrative  provi- 
sions. Department  of  Energy"  in  the  Depart- 
ment of  the  Interior  and  Related  Agencies 
Appropriations  Act  1986,  as  contained  in 
Public  Law  99-190.  upon  expiration  of  30 
calendar  days  from  receipt  of  the  report  by 
the  Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate. 

rOSSlL  ENEROY  RESEARCH  AND  DEVELOPMENT 
(INCLUDING  TRANSFER  OF  FVNDSi 

For  necessary  expenses  in  carrying  out 
fossil  energy  research  and  development  ac- 
tivities, under  the  authority  of  the  Depart- 
ment of  Energy  Organization  Act  (Public 
Law  95-91/.  including  the  acquisition  of  in- 
terest including  defeasible  and  equitable  in- 
terests in  any  real  property  or  any  facility 
or  for  plant  or  facility  acquisition  or  expan- 
sion. S326.975,000.  to  remain  ai^ailable  until 
expended,  of  which  S230,000  is  for  the  func- 
tions of  the  Office  of  the  Federal  Inspector 
for  the  Alaska  Natural  Gas  Transportation 
System  established  pursuant  to  the  author- 


ity of  Public  Law  94-586  (90  Stat  2908- 
2909/,  and  of  the  amount  appropriated 
under  this  head.  S4.000.000  shall  be  avail- 
able to  construct  Department  of  Energy 
Fossil  Energy  building  B-26.  and  pursuant 
to  section  lll(bl(l/(B/  of  the  Energy  Reorga- 
nization Act  of  1974.  as  amended,  of  the 
amount  appropriated  under  this  head, 
S5. 500,000  shall  be  available  for  a  grant  for 
an  energy  center  at  the  University  of  Okla- 
homa in  Norman,  Oklahoma,  and  S6.000.000 
shall  be  available  for  a  grant  for  an  energy 
center  at  West  Virginia  University  in  Mor- 
gantowti.  West  Virginia,  without  section 
lll(b/(2/  of  such  Act  t}eing  applicable,  and 
S20.894.000  to  be  derived  by  transfer  from 
amounts  derived  from  fees  for  guarantees  of 
obligations  collected  pursuant  to  section  19 
of  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974,  as  amended 
(42  U.S.C.  5919).  and  deposited  in  the 
"Energy  security  reserve"  established  by 
Public  Law  96-126:  Provided  That  no  part 
of  the  sum  herein  made  available  shall  be 
used  for  the  field  testing  of  nuclear  explo- 
sives in  the  recovery  of  oil  and  gas:  Provided 
further,  That  notwithstanding  any  other 
proinsion  of  law.  funds  appropriated  under 
this  head  in  Public  Law  99-190  for  demon- 
stration of  the  Kilngas  coal  gasification 
process,  which  remain  unobligated  shall  be 
available  for  carrying  out  any  fossil  energy 
research  and  development  actiiiues. 

Of  the  funds  herein  provided  S35.000.000 
is  for  implementation  of  the  June  1984  mul- 
tiyear,  cost-shared  magnetohydrodynamics 
program  targeted  on  proof-of-concept  test- 
ing: Provided  further.  That  25  per  centum 
private  sector  cash  or  in-kind  contributions 
shall  6e  required  for  obligations  in  fiscal 
year  1988.  and  for  each  subsequent  fiscal 
year's  obligations  private  sector  contribu- 
tions shall  increase  by  5  per  centum  or>er  the 
life  of  the  proof-of-concept  plan:  Provided 
further.  That  existing  facilities,  equipment 
and  supplies,  or  previously  expended  re- 
search or  development  funds  are  not  cost- 
sharing  for  the  purposes  of  this  appropria- 
tion, except  as  amortized  depreciated,  or  ex- 
pensed in  normal  business  practice:  Provid- 
ed further.  That  cost-sharing  shall  not  be  re- 
quired for  the  costs  of  constructing  or  oper- 
ating Government-owned  facilities  or  for 
the  costs  of  Government  organizations.  Na- 
tional Laboratories,  or  universities  and 
such  costs  shall  not  be  used  in  calculating 
the  required  percentage  for  private  sector 
contributions:  Provided  further,  That  pri- 
vate sector  contribution  percentages  need 
not  6c  met  on  each  contract  but  must  be  met 
in  total  for  each  fiscal  year. 

NA  VAL  PETROLEUM  AND  OIL  SHALE  RESERVES 

For  necessary  expenses  in  carrying  out 
naval  petroleum  and  oil  shale  reserve  activi- 
ties, S159,663.000.  to  remain  available  until 
expended  Provided,  That  sums  in  excess  of 
S836,000,000  received  during  fiscal  year  1988 
as  a  result  of  the  sale  of  products  produced 
from  Naval  Petroleum  Reserves  Numbered  1 
and  3  shall  be  deposited  in  the  "SPR  petrole- 
um account",  to  remain  available  until  ex- 
pended for  the  acquisition  and  transporta- 
tion of  petroleum  and  for  other  necessary  ex- 
penses: Provided  further.  That  section 
7430(b)  of  title  10,  United  States  Code,  is 
amended  by  adding  after  paragraph  (2)  the 
folloicing: 

"(3/  For  purposes  of  paragraph  (2),  the 
term  'petroleum'  does  not  include  natural 
gas  liquids, " 

and  section  7422(c)fl)(B)(ii)  of  such  title  is 
amended  by  inserting  "(other  than  natural 
gas  liquids/"  after  "petroleum". 


ENERGY  CONSERVATION 

For  necessary  expenses  in  carrying  out 
energy  conservation  activities,  S366,297,000, 
to  remain  available  until  expended  of 
which  S56,780,000,  notwithstanding  any 
other  provision  of  law,  shall  be  derived  first 
from  the  excess  amount  for  fiscal  year  1988 
determined  under  the  provisions  of  section 
3003(d)  of  Public  Law  99-509  (15  U.S.C. 
4502/,  and  second,  if  necessary,  from  unex- 
pended balances  in  the  Department  of 
Energy  Deposit  Fund  Escrow  account  Pro- 
vided That  S200,000.000  shall  be  for  use  in 
energy  conservation  programs  as  defined  in 
section  3008(3/  of  Public  Law  99-509  (15 
U.S.C.  4507/:  Provided  further.  That  not- 
withstanding section  3003(d)(2/  of  Public 
Law  99-509  such  sums  shall  be  allocated  to 
the  eligible  programs  in  the  same  amounts 
for  each  program  as  in  fiscal  year  1987,  and 
of  which  S6,000,000  shall  be  available  for  a 
grant  for  an  energy  demonstration  and  re- 
search facility  at  Northwestern  University 
as  authorized  by  section  202  of  Public  Law 
99-412  (42  U.S.C.  8281  note):  Provided  fur- 
ther. That  S4, 000.000  of  the  amount  provided 
under  this  heading  shall  be  available  for 
continuing  a  research  and  development  ini- 
tiative with  the  National  Laboratories,  in- 
dustry, universities,  or  others  for  new  tech- 
nologies up  to  proof-of-concept  testing  to  in- 
crease significantly  the  energy  efficiency  of 
processes  that  produce  steel  Provided  fur- 
ther. That  obligation  of  funds  for  these  ac- 
tivities shall  be  contingent  on  an  agreement 
to  provide  cash  or  in-kind  contributions  to 
the  initiatii'C  or  to  other  collaborative  re- 
search and  development  activities  related  to 
the  purpose  of  the  initiative  equal  to  30  per- 
cent of  the  amount  of  Federal  Government 
obligations:  Provided  further.  That  existing 
facilities,  equipment  and  supplies,  or  previ- 
ously expended  research  or  development 
funds  are  not  acceptable  as  contributions 
for  the  purposes  of  this  appropriation, 
except  as  amortized  depreciated  or  ex- 
pensed in  normal  business  practice:  Provid- 
ed further,  That  the  total  Federal  expendi- 
ture under  this  proviso  shall  be  repaid  up  to 
one  and  one-half  times  from  the  proceeds  of 
the  commercial  sale,  lease,  manufacture,  or 
use  of  technologies  developed  under  this  pro- 
viso, at  a  rate  of  one-fourth  of  all  net  pro- 
ceeds. 

ECONOMIC  REGULATION 

For  necessary  expenses  in  carrying  out  the 
activities  of  the  Economic  Regulatory  Ad- 
ministration and  the  Office  of  Hearings  and 
Appeals,  S21,S65,000. 

EMERGENCY  PREPAREDNESS 

For  necessary  expenses  in  carrying  out 
emergency  preparedness  activities, 

S6, 172,000. 

STRATEGIC  PETROLEUM  RESERVE 

For  expenses  necessary  to  carry  out  the 
provisions  of  sections  151  through  166  of  the 
Energy  Policy  and  Conservation  Act  of  1975 
(Public  Law  94-163/,  S164.162,000,  to  remain 
available  until  expended. 

SPR  PETROLEUM  ACCOUNT 

For  the  acquisition  and  transportation  of 
petroleum  and  for  other  necessary  expenses 
under  section  167  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (Public  Law  94- 
163),  as  amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Public  Law  97- 
35).  S438.744,000,  to  remain  available  until 
expended  Provided  That  outlays  in  fiscal 
year  1988  resulting  from  the  use  of  these 
funds  may  not  exceed  S2S6,478,000:  Provided 
further.  That  notwithstanding  42  U.S.C. 
6240(d)  the  United  States'  share  of  crude  oil 
in   Naval   Petroleum   Reserve   Numbered   1 


(Elk  Hills/  may  be  sold  or  otherwise  dis- 
posed of  to  other  than  the  Strategic  Petrole- 
um Reserve. 

ENERGY  INFORMATION  ADMINISTRATION 

For  necessary  expenses  in  carrying  out  the 
activities  of  the  Energy  Information  Admin- 
istration. S61, 398,000. 

ADMINISTRATIVE  PROVISIONS,  DEPARTMENT  OF 
ENERGY 

Appropriations  under  this  Act  for  the  cur- 
rent fiscal  year  shall  be  available  for  hire  of 
passenger  motor  vehicles,  hire,  mainte- 
nance, and  operation  of  aircraft  purchase, 
repair,  and  cleaning  of  uniforms;  and  reim- 
bursement to  the  General  Services  Adminis- 
tration for  security  guard  services. 

From  appropriations  under  this  Act 
transfers  of  sums  may  be  made  to  other 
agencies  of  the  Government  for  the  perform- 
ance of  work  for  which  the  appropriation  is 
made. 

None  of  the  funds  made  available  to  the 
Department  of  Energy  under  this  Act  shall 
be  used  to  implement  or  finance  authorized 
price  support  or  loan  guarantee  programs 
unless  specific  provision  is  made  for  such 
programs  in  an  appropriations  Act 

The  Secretary  is  authorized  to  accept 
lands,  buildings,  equipment,  and  other  con- 
tributions from  public  and  private  sources 
and  to  prosecute  projects  in  cooperation 
with  other  agencies.  Federal,  State,  private, 
or  foreign:  Provided,  That  revenues  and 
other  moneys  received  by  or  for  the  account 
of  the  Department  of  Energy  or  otherwise 
generated  by  sale  of  products  in  connection 
with  projects  of  the  Department  appropri- 
ated under  this  Act  may  be  retained  by  the 
Secretary  of  Energy,  to  be  available  until  ex- 
pended, and  used  only  for  plant  construc- 
tion, operation,  costs,  and  payments  to  cost- 
sharing  entities  as  provided  in  appropriate 
cost-sharing  contracts  or  agreements:  Pro- 
vided further.  That  the  remainder  of  reve- 
nues after  the  making  of  such  payments 
shall  be  covered  into  the  Treasury  as  miscel- 
laneous receipts:  Provided  further.  That  any 
contract,  agreement  or  provision  thereof  en- 
tered into  by  the  Secretary  pursuant  to  this 
authority  shall  not  be  executed  prior  to  the 
expiration  of  30  calendar  days  (not  includ- 
ing any  day  in  which  either  House  of  Con- 
gress is  not  in  session  because  of  adjourn- 
ment of  more  than  three  calendar  days  to  a 
day  certain)  from  the  receipt  by  the  Speaker 
of  the  House  of  Representatives  and  the 
President  of  the  Senate  of  a  full  and  compre- 
hensive report  on  such  project  including  the 
facts  and  circumstances  relied  upon  in  sup- 
port of  the  proposed  project 

The  Secretary  of  Energy  may  transfer  to 
the  Emergency  Preparedness  appropriation 
such  funds  as  are  necessary  to  meet  any  un- 
foreseen emergency  needs  from  any  funds 
available  to  the  Department  of  Energy  from 
this  Act 

DEPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 

Health  Resources  and  Services 

Administra  noN 

INDIAN  health  SERVICES 

For  expenses  necessary  to  carry  out  the  Act 
of  August  5,  1954  (68  Stat  674),  the  Indian 
Self-Determination  Act  the  Indian  Health 
Care  Improvement  Act  and  titles  III  and 
XXI  and  sections  208  and  338G  of  the 
Public  Health  Service  Act  with  respect  to  the 
Indian  Health  Service,  including  hire  of 
passenger  motor  vehicles  and  aircraft;  pur- 
chase of  reprints;  purchase  and  erection  of 
portable  buildings;  payments  for  telephone 
service  in  private  residences  in  the  field 
when    authorized    under    regulations    ap- 


proved by  the  Secretary;  S943,297.000  togeth- 
er with  payments  received  during  the  fiscal 
year  pursuant  to  42  U.S.C.  300cc-2  for  serv- 
ices furnished  by  the  Indian  Health  Service: 
Provided,  That  notwithstanding  any  other 
law  or  regulation,  funds  transferred  from 
the  Department  of  Housing  and  Urban  De- 
velopment to  the  Indian  Health  Service 
shall  be  administered  under  Public  Law  86- 
121  (the  Indian  Sanitation  Facilities  Act): 
Provided  further.  That  funds  made  available 
to  tribes  and  tribal  organizations  through 
grants  and  contracts  authorized  by  the 
Indian  Self-Determination  and  Education 
Assistance  Act  of  1975  (88  Stat  2203;  25 
U.S.C.  450/,  shall  remain  available  until 
Septeml>er  30,  1989;  and  $15,000,000  shall 
remain  available  until  expended,  for  the 
Indian  Catastrophic  Health  Emergency 
Fund  and  contract  medical  care:  Provided 
further.  That  of  the  funds  provided, 
S 2,000.000  shall  be  used  to  carry  out  a  loan 
repayment  program  under  which  Federal, 
State,  and  commercial-type  educational 
loans  for  physicians  and  other  health  profes- 
sionals will  be  repaid  at  a  rate  not  to  exceed 
S2S,000  per  year  of  obligated  service  in 
return  for  full-time  clinical  service  in  the 
Indian  Health  Service.  Each  individual  par- 
ticipating in  this  program  must  sign  and 
submit  to  the  Secretary  a  written  contract  to 
accept  repayment  of  educational  loans  and 
to  serve  for  the  applicable  period  of  service 
in  the  Indian  Health  Service:  Provided  fur- 
ther. That  funds  provided  in  this  Act  may  be 
used  for  one-year  contracts  and  grants 
which  are  to  be  performed  in  two  fiscal 
years,  so  long  as  the  total  obligation  is  re- 
corded in  the  year  for  which  the  funds  are 
appropriated  Provided  further.  That  the 
amounts  collected  by  the  Secretary  of  Health 
and  Human  Services  under  the  authority  of 
title  IV  of  the  Indian  Health  Care  Improve- 
ment Act  shall  be  available  until  September 
30,  1989  for  the  purpose  of  achieving  compli- 
ance with  the  applicable  conditions  and  re- 
quirements of  tiUes  XVIII  and  XIX  of  the 
Social  Security  Act  (exclusive  of  planning, 
design,  construction  of  new  facilities,  or 
major  renovation  of  existing  Indian  Health 
Service  facilities):  Provided  further.  That  of 
the  funds  provided  S2,500,000  shall  remain 
available  until  expended,  for  the  establish- 
ment of  an  Indian  Self-Determination  Fund 
which  shall  be  available  for  the  transitional 
costs  of  initial  or  expanded  tribal  contracts, 
grants  or  cooperative  agreements  with  the 
Indian  Health  Service  under  the  provisions 
of  the  Indian  Self-Determination  Act  Pro- 
vided further.  That  funding  contained 
herein,  and  in  any  earlier  appropriations 
Acts  for  scholarship  programs  under  section 
103  of  the  Indian  Health  Care  Improvement 
Act  and  section  338G  of  the  Public  Health 
Service  Act  with  respect  to  the  Indian 
Health  Service  shall  remain  available  for  ex- 
penditure until  September  30,  1989. 

INDIAN  HEALTH  FACILITIES 

For  construction,  major  repair,  improve- 
ment and  equipment  of  health  and  related 
auxiliary  facilities,  including  quarters  for 
personnel  preparation  of  plans,  specifica- 
tions, and  draioings;  acquisition  of  sites, 
purchase  and  erection  of  portable  buildings, 
purchases  of  trailers;  and  for  provision  of 
domestic  and  community  sanitation  facili- 
ties for  Indians,  as  authorized  by  section  7 
of  the  Act  of  August  5,  1954  (42  U.S.C. 
2004a/,  the  Indian  Self-Determination  Act 
and  the  Indian  Health  Care  Improvement 
Act  S62,511,000,  to  remain  available  until 
expended 
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ADMINISTRATIVE  PROVISIONS,  INDIAN  HEALTH 
SERVICE 

Appropriations  in  this  Act  to  the  Indian 
Health  Service,  available  for  salaries  and  ex- 
penses, shall  be  available  for  services  as  au- 
thorized  by  5  U.S.C.  3109  but  at  rates  not  to 
exceed  the  per  diem  equivalent  to  the  rate 
for  GS-18,  and  for  uniforms  or  allowances 
therefor  as  authorized  by  law  fS  V.S.C.  S901- 
5902),  and  for  expenses  of  attendance  at 
meetings  which  are  concerned  with  the  func- 
tions or  activities  for  which  the  appropria- 
tion is  made  or  which  will  contribute  to  im- 
proved  condtict,  supervision,  or  manage- 
ment of  those  functions  or  activities:  Pro- 
vided. That  none  of  the  funds  appropriated 
under  this  Act  to  the  Indian  Health  Service 
shall  be  available  for  the  initial  lease  of  per- 
manent structures  without  advance  proxri- 
sion  therefor  in  appropriations  Acts:  Provid- 
ed further.  That  non-Indian  patients  may  6e 
extended  health  care  at  all  Indian  Health 
Service  facilities,  if  such  care  can  be  ex- 
tended without  impairing  the  ability  of  the 
Indian  Health  Service  to  fulfill  its  responsi- 
bility to  provide  health  care  to  Indians 
served  by  such  facilities  and  subject  to  such 
reasonable  charges  as  the  Secretary  of 
Health  and  Human  Services  shall  prescribe, 
the  proceeds  of  which,  together  with  funds 
recovered  under  the  Federal  Medical  Care 
Recovery  Act  142  V.S.C.  2651-53).  shall  be  de- 
posited in  the  fund  established  by  sections 
401  and  402  of  the  Indian  Health  Care  Im- 
provement Act  Provided  further.  That  funds 
appropriated  to  the  Indian  Health  Service 
in  this  Act,  except  those  used  for  administra- 
tive and  program  direction  purposes,  shall 
not  6e  subject  to  limitations  directed  at  cur- 
tailing Federal  travel  and  transportation: 
Provided  further.  That  with  the  exception  of 
service  units  which  currently  /lare  a  billing 
policy,  the  Indian  Health  Service  shall  not 
initiate  any  further  action  to  bill  Indians  in 
order  to  collect  from  third-party  payers  nor 
to  charge  those  Indians  who  may  have  the 
economic  means  to  pay  unless  and  until 
such  time  as  Congress  has  agreed  upon  a 
specific  policy  to  do  so  and  has  directed  the 
Indian  Health  Service  to  implement  such  a 
policy:  Provided  further.  That  the  Secretary 
of  Health  and  Human  Services  may  author- 
ize special  retention  pay  under  paragraph 
14)  of  37  U.S.C.  302(a)  to  any  regular  or  re- 
serve officer  for  the  period  during  which  the 
officer  is  obligated  under  section  338B  of  the 
Public  Health  Service  Act  and  assigned  and 
providing  direct  health  services  or  serving 
the  officer's  obligation  as  a  specialist:  Pro- 
vided further.  That  personnel  ceilings  may 
not  be  imposed  on  the  Indian  Health  Service 
nor  may  any  action  t>e  taken  to  reduce  the 
full-time  eguivalent  level  of  the  Indian 
Health  Service  by  the  elimination  of  tempo- 
rary employees  by  reduction  in  force,  hiring 
freeze  or  any  other  means  without  the 
review  and  approval  of  the  Committees  on 
Appropriations:  Provided  further.  That 
funds  provided  in  this  Act  may  be  used  to  re- 
imburse the  travel  costs  of  spouses  who  ac- 
company prospective  Indian  Health  Service 
medical  professional  employees  to  the  site  of 
employment  as  part  of  the  recruitment  proc- 
ess: Provided  further.  That  section  103(c)  of 
the  Indian  Self- Determination  Act  (88  Stat. 
2206)  is  amended  t>y  adding  the  following 
sentence  at  the  end  thereof:  "For  purposes  of 
section  224  of  the  Public  Health  Service  Act 
of  July  1.  1944  (42  U.S.C.  233(a>).  as  amend- 
ed by  section  4  of  the  Act  of  December  31. 
1970  (84  Slat  1870).  with  respect  to  claims 
for  personal  injury,  including  death,  result- 
ing from  the  performance  of  medical,  surgi- 
cal dental  or  related  functions,  including 


the  conduct  of  clinical  studies  or  investiga- 
tions, a  trilMl  organization  or  Indian  con- 
tractor carrying  out  a  contract  grant  agree- 
ment, or  cooperative  agreement  under  sec- 
tions 103  or  104(b)  of  this  Act  is  deemed  to 
be  part  of  the  Public  Health  Service  in  the 
Department  of  Health  and  Human  Services 
while  carrying  out  any  such  contract  or 
agreement  and  its  employees  (including 
those  acting  on  behalf  of  the  organization  or 
contractor  as  provided  in  section  2671  of 
title  28)  are  deemed  employees  of  the  Service 
while  acting  within  the  scope  of  their  em- 
ployment in  carrying  out  the  contract  or 
agreement ". 

The  paragraph  under  the  heading  "Admin- 
istrative Provisions.  Indian  Health  Service" 
that  is  under  the  superior  headings  "Health 
Resources  and  Services  Administration" 
and  "Department  of  Health  and  Human 
Services"  in  title  II  of  the  Department  of  the 
Interior  and  Related  Agencies  Appropria- 
tions Act.  1987.  which  is  contained  in  sec- 
tion 101(h)  of  Public  Law  99-500  (100  Stat 
1783-277)  and  in  section  101(h)  of  Public 
Law  99-591  (100  Stat  3341-277)  is  amended 
by  striking  out  all  after  "any  political  subdi- 
vision of  the  State. "  in  the  seventh  proviso 
and  inserting  in  lieu  thereof  "any  corpora- 
tion (including  the  University  of  Alaska), 
any  partnership,  any  business  organization, 
any  non-profit  organization,  or  any  person, 
and  may  receive  or  pay  money  to  the  extent 
that  such  receipt  or  payment  is  necessary  to 
equalize  the  exchange:  Provided,  That  avail- 
able funds  previously  appropriated  for  this 
project  may  be  used  for  this  purpose  and 
that  any  money  received  by  the  Secretary 
shall  be  credited  to  the  appropriation  for 
Indian  Health  Facilities  and  be  used  to 
offset  the  costs  of  constructing  or  lease-pur- 
chase of  the  hospital  facilities  in  Alaska  de- 
scribed in  this  section:  Provided  further. 
That  the  Indian  Health  Service  prepares 
and  submits  a  report  prior  to  June.  1988. 
which  sets  forth  the  legal  authority  neces- 
sary to  enter  into  a  lease-purchase  contract 
identifies  the  extent  of  tribal  interest  in  the 
construction  of  health  facilities  for  lease- 
purchase  to  the  Indian  Health  Service,  com- 
pares the  advantages  versus  the  disdvan- 
tages  to  the  Government  of  lease-purchase  to 
direct  Federal  construction  of  the  Anchorage 
facility,  including  costs  of  construction,  and 
discusses  the  efforts  expended  by  the  Indian 
Health  Service  in  protecting  the  Federal  in- 
vestment to  date". 

DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 

Education 

indian  education 

For  necessary  expenses  to  carry  out  to  the 
extent  not  otherwise  provided,   the  Indian 
Education     Act      $66,326,000.      of     which 
$49,170,000     shall     be    for     part     A     and 
$14,707,000  shall  be  for  parts  B  and  C:  Pro- 
vided. That  the  amounts  available  pursuant 
to  section  423  of  the  Act  shall  remain  avail- 
able for  obligation  until  Septeml>er  30.  1989. 
OTHER  RELATED  AGENCIES 
Navajo  and  Hopi  Indian  Relocation 
Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Navajo  and 
Hopi  Indian  Relocation  Commission  as  au- 
thorized by  Public  Law  93-531.  $25,270,000, 
to  remain  available  until  expended,  for  op- 
erating expenses  of  the  Commission:  Provid- 
ed, That  none  of  the  funds  contained  in  this 
or  any  other  Act  may  be  used  to  evict  any 
single  Navajo  or  Navajo  family  who.  as  of 
November  30.  1985.  was  physically  domi- 
ciled on  the  lands  partitioned  to  the  Hopi 


Tribe  unless  a  new  or  replacement  home  is 
provided  for  such  household:  Provided  fur- 
ther. That  no  relocatee  will  be  provided  with 
more  than  one  new  or  replacement  home: 
Provided  further.  That  the  Commission  shall 
relocate  any  certified  eligible  relocatees  who 
have  selected  and  received  an  approved 
homesite  on  the  Navajo  reservation  or  se- 
lected a  replacement  residence  off  the 
Navajo  reservation  or  on  the  land  acquired 
pursuant  to  25  U.S.C.  640d-10. 

Smithsonian  iNsrm/rioN 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Smithsonian 
Institution,  as  authorized  by  law.  including 
research  in  the  fields  of  art  science,  and  his- 
tory: development  preservation,  and  docu- 
mentation of  the  National  Collections:  pres- 
entation of  public  exhibits  and  perform- 
ances; collection,  preparation,  dissemina- 
tion, and  exchange  of  information  and  pub- 
lications: conduct  of  education,  training, 
and  museum  assistance  programs:  mainte- 
nance, alteration,  operation,  lease  (for  terms 
not  to  exceed  ten  years),  and  protection  of 
buildings,  facilities,  and  approaches;  not  to 
exceed  $100,000  for  services  as  authorized  by 
5  U.S.C.  3109:  up  to  5  replacement  passenger 
vehicles;  purchase,  rental  repair,  and  clean- 
ing of  uniforms  for  employees;  $201,432,000, 
including  such  funds  as  may  be  necessary  to 
support  American  overseas  research  centers: 
Provided,  That  funds  appropriated  herein 
are  available  for  advance  payments  to  inde- 
pendent contractors  performing  research 
services  or  participating  in  official  Smithso- 
nian presentations. 

CONSTRUCTION  AND  IMPROVEMENTS,  NATIONAL 
ZOOLOGICAL  PARK 

For  necessary  expenses  of  planning,  con- 
struction, remodeling,  and  equipping  of 
buildings  and  facilities  at  the  National  Zoo- 
logical Park,  by  contract  or  otherwise, 
$8,150,000.  to  remain  available  until  ex- 
pended. 

RESTORATION  AND  RENOVATION  OF  BUILDINGS 

For  necessary  expenses  of  restoration  and 
renoi'ation  of  buildings  owned  or  occupied 
by  the  Smithsonian  Institution,  by  contract 
or  otherwise,  as  authorized  by  section  2  of 
the  Act  of  August  22.  1949  (63  Slat  623),  in- 
cluding not  to  exceed  $10,000  for  services  as 
authorized  by  5  U.S.C.  3109.  $19,254,000.  to 
remain  available  until  expended:  Provided 
That  contracts  awarded  for  environmental 
systems,  protection  systems,  and  exterior 
repair  or  renovation  of  buildings  of  the 
Smithsonian  Institution  may  be  negotiated 
with  selected  contractors  and  awarded  on 
the  basis  of  contractor  qualifications  as  well 
as  price. 

CONSTRUCTION 

For  necessary  expenses  to  design  and  con- 
struct a  tnise  camp  at  the  Fred  L.  Whipple 
Observatory.  $1,315,000.  to  remain  available 
until  expended:  Provided.  That  notwith- 
standing any  other  provision  of  law.  the  In- 
stitution is  authorized  to  transfer  to  the 
State  of  Arizona,  the  counties  of  Santa  Cruz 
and/or  Pima,  a  sum  not  to  exceed  $150,000 
for  the  purpose  of  assisting  in  the  construc- 
tion or  maintenance  of  an  access  to  the 
Whipple  Observatory. 

National  Gallery  OF  Art 

SALARIES  AND  EXPENSES 

For  the  upkeep  and  operations  of  the  Na- 
tional Gallery  of  Art  the  protection  and 
care  of  the  works  of  art  therein,  and  admin- 
istrative expenses  incident  thereto,  as  au- 
thorized by  the  Act  of  March  24,  1937  (50 
Stat  51).  as  amended  by  the  public  resolu- 
tion of  April  13,  1939  (Public  Resolution  9. 


Seventy-sixth  Congress),  including  services 
as  authorized  by  5  U.S.C.  3109;  payment  in 
advance  when  authorized  by  the  treasurer  of 
the  Gallery  for  membership  in  library, 
museum,  and  art  associations  or  societies 
whose  publications  or  services  are  available 
to  members  only,  or  to  members  at  a  price 
lower  than  to  the  general  public;  purchase, 
repair,  and  cleaning  of  uniforms  for  guards, 
and  uniforms,  or  allowances  therefor,  for 
other  employees  as  authorized  by  law  (5 
U.S.C.  5901-5902);  purchase,  or  rental  of  de- 
vices and  services  for  protecting  buildings 
and  contents  thereof,  and  maintenance,  al- 
teration, improvement  and  repair  of  build- 
ings, approaches,  and  grounds;  purchase  of 
one  passenger  motor  vehicle  for  replacement 
only;  and  purchase  of  services  for  restora- 
tion and  repair  of  works  of  art  for  the  Na- 
tional Gallery  of  Art  by  contracts  made, 
without  advertising,  with  individuals, 
firms,  or  organizations  at  such  rates  or 
prices  and  under  such  terms  and  conditions 
as  the  Gallery  may  deem  proper,  $37,352,000, 
of  which  not  to  exceed  $2,420,000  for  the  spe- 
cial exhibition  program  shall  remain  avail- 
able until  expended. 

WooDROw  Wilson  International  Center  for 

Scholars 

salaries  and  expenses 

For  expenses  necessary  in  carrying  out  the 
provisions  of  the  Woodrow  Wilson  Memorial 
Act  of  1968  (82  Stat  1356),  including  hire  of 
passenger  vehicles  and  services  as  author- 
ized by  5  U.S.C  3109,  $4,028,000. 

National  Foundation  on  the  Arts  and  the 

Humanities 

National  Endowment  for  the  Arts 

GRANTS  and  ADMINISTRATION 

For  necessary  expenses  to  carry  out  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
$139,311,000  shall  be  available  to  the  Na- 
tional Endowment  for  the  Arts  for  the  sup- 
port of  projects  and  productions  in  the  arts 
through  assistance  to  groups  and  individ- 
uals pursuant  to  section  5(c)  of  the  Act  and 
for  administering  the  functions  of  the  Act' 
Provided,  That  20  U.S.C.  974(b)  is  amended 
as  follows:  strike  "$650,000,000"  and  insert 
■•$1,200,000,000":  Provided  further.  That  20 
U.S.C.  974(c)  is  amended  as  follows:  strike 
"$75,000,000"  and  insert  "$125,000,000". 

MATCHING  GRANTS 

To  carry  out  the  provisions  of  section 
10(a)(2)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  $28,420,000,  to  remain  available 
until  September  30,  1989,  to  the  National 
Endowment  for  the  Arts,  of  which 
$19,420,000  shall  be  available  for  purposes  of 
section  5(1):  Provided,  That  this  appropria- 
tion shall  be  available  for  obligation  only  in 
such  amounts  as  may  be  equal  to  the  total 
amounts  of  gifts,  bequests,  and  devises  of 
money,  and  other  property  accepted  by  the 
Chairman  or  by  grantees  of  the  Endowment 
under  the  provisions  of  section  10(a>(2).  sub- 
sections 11(a)(2)(A)  and  11(a)(3)(A)  dunng 
the  current  and  preceding  fiscal  years  for 
which  equal  amounts  have  not  previously 
been  appropriated 

National  Endowment  for  the  Humanities 
grants  and  administration 

For  necessary  expenses  to  carry  out  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended. 
$111,935,000  shall  be  available  to  the  Na- 
tional Endowment  for  the  Humanities  for 
support  of  activities  in  the  humanities,  pur- 
suant to  section  7(c)  of  the  Act  and  for  ad- 
ministering the  functions  of  the  Act 


MATCHING  GRANTS 

To  carry  out  the  provisions  of  section 
10(a)(2)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  $28,500,000,  to  remain  available 
until  September  30,  1989,  of  which 
$16,500,000  shall  be  available  to  the  Nation- 
al Endowment  for  the  Humanities  for  the 
purposes  of  section  7(h):  Provided,  That  this 
appropriation  shall  be  available  for  obliga- 
tion only  in  such  amounts  as  viay  be  equal 
to  the  total  amounts  of  gifts,  bequests,  and 
devises  of  money,  and  other  property  accept- 
ed by  the  Chairman  or  by  grantees  of  the  En- 
dowment under  the  provisions  of  subsec- 
tions 11(a)(2)(B)  and  11(a)(3)(B)  during  the 
current  and  preceding  fiscal  years  for  which 
equal  amounts  have  not  previously  been  ap- 
propriated. 

NATIONAL  CAPITAL  ARTS  AND  CULTURAL  AFFAIRS 

For  necessary  expenses  as  authorized  by 
Public  Law  99-190  (99  Stat  1261;  20  U.S.C. 
956a),  as  amended,  $4,500,000:  Provided, 
That  Public  Law  99-190  (99  Stat  1261)  is 
amended  under  this  heading  as  follows: 

(1)  in  the  first  paragraph,  strike  the  words 
"National  Endowment  for  the  Humanities" 
and  insert  in  lieu  thereof  "Commission  of 
Fine  Arts",  and 

(2)  Delete  the  third  paragraph  and  insert 
in  lieu  thereof:  "The  Chairman  of  the  Com- 
mission of  Fine  Arts  shall  establish  an  appli- 
cation process  and  shall  along  with  the 
Chairman  of  the  National  Endowment  for 
the  Arts  and  the  Chairman  of  the  National 
Endowment  for  the  Humanities  determine 
the  eligibility  of  applicant  organizations  in 
addition  to  those  herein  named. ". 

Institute  of  Museum  Services 
grants  and  administration 
For  carrying  out  title  II  of  the  Arts,  Hu- 
manities, and  Cultural  Affairs  Act  of  1976, 
as  amended  $21,944,000,  including  $100,000 
as  authorized  by  20  U.S.C.  965(b):  Provided 
That  none  of  these  funds  shall  be  available 
for  the  compensation  of  Executive  Level  V 
or  higher  positions:  Provided  further.  That 
the  Museum  Services  Board  shall  not  meet 
more  than  three  times  during  fiscal  year 
1988. 

ADMINISTRATIVE  PROVISIONS 

None  of  the  funds  appropriated  to  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities may  be  used  to  process  any  grant 
or  contract  documents  which  do  not  include 
the  text  of  18  U.S.C.  1913:  Provided  That 
none  of  the  funds  appropriated  to  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities may  be  used  for  official  reception 
and  representation  expenses. 

Commission  of  Fine  Arts 
salaries  and  expenses 

For  expenses  made  necessary  by  the  Act  es- 
tablishing a  Commission  of  Fine  Arts  (40 
U.S.C.  104),  $443,000. 

Advisory  Council  on  Historic  Preservation 
salaries  and  expenses 

For  expenses  made  necessary  by  the  Act  es- 
tablishing an  Advisory  Council  on  Historic 
Preservation.  Public  Law  89-665.  as  amend- 
ed $1,719,000:  Provided  That  none  of  these 
funds  shall  be  available  for  the  compensa- 
tion of  Executive  Level  V  or  higher  posi- 
tions. 

National  Capital  Planning  Commission 
salaries  and  expenses 

For  necessary  expenses,  as  authorized  by 
the  National  Capital  Planning  Act  of  1952 
(40  U.S.C.  71-71i),  including  services  as  au- 
thorized by  5  U.S.C.  3109,  $2,948,000. 


Franklin  Delano  Roosevelt  Memorial 
Commission 
salaries  and  expenses 
For  necessary  expenses   of  the   Franklin 
Delano  Roosevelt  Memorial  Commission,  es- 
tablished by  the  Act  of  August  11,  1955  (69 
Stat  694),  as  amended  by  Public  Law  92-332 
(86  Stat  401),  $28,000  to  remain  available 
until  September  30,  1989. 

Pennsylvania  Avenue  Development 
Corporation 
salaries  and  expenses 
For  necessary  expenses,  as  authorized  by 
section    17(a)    of  Public    Law    92-578,    as 
amended  $2,516,000,  for  operating  and  ad- 
ministrative expenses  of  the  Corporation. 

PUBUC  development 
For  public  development  activities  and 
projects  in  accordance  with  the  development 
plan  as  authorized  by  section  1 7(b)  of  Public 
Law  92-578,  as  amended  $3,000,000,  to 
remain  available  until  expended. 

United  States  Holocaust  Memorial 
Council 

holocaust  MEMORIAL  COUNCIL 

For  expenses  of  the  Holocaust  Memorial 
Council  as  authorized  by  Public  Law  96- 
388,  $2,171,000;  Provided  That  hereafter  per- 
sons other  than  members  of  the  United 
States  Holocaust  Memorial  Council  may  be 
designated  as  members  of  committees  associ- 
ated iDith  the  United  States  Holocaust  Me- 
morial Council  subject  to  appointment  by 
the  Chairman  of  the  Council:  Provided  fur- 
ther. That  any  persons  so  designated  shall 
serve  without  cost  to  the  Federal  Govern- 
ment- Provided  further.  That  none  of  these 
funds  shall  be  available  for  the  compensa- 
tion of  Executive  Level  V  or  higher  posi- 
tions: Provided  further.  That  hereafter  the 
Chairman  of  the  Council  may  waive  any 
Council  bylaw  when  the  Chairman  deter- 
mines such  waiver  will  be  in  the  best  inter- 
est of  the  Council  Provided  further.  That 
hereafter  immediately  after  taking  such 
action  the  Chairman  shall  send  written 
notice  to  every  voting  member  of  the  Coun- 
cil and  such  waiver  shall  become  final  if  30 
days  after  the  Chairinan  has  sent  such 
notice,  a  majority  of  Council  members  do 
not  disagree  in  writing  with  the  action 
taken:  Provided  further.  That  $35,000  of  the 
amount  appropriated  is  to  go  to  the  Holo- 
caust Council's  Committee  to  Remember  the 
Children  for  a  demonstration  project  to  be 
undertaken  with  the  Capital  Children's 
Museum  to  determine  the  feasibility  of  es- 
tablishing a  children's  museum  in  the  prin- 
cipal Holocaust  Memorial  Museum. 

TITLE  III— GENERAL  PROVISIONS 

Sec.  301.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures  are 
a  matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law,  or  under  exist- 
ing Executive  Order  issued  pursuant  to  ex- 
isting law. 

Sec.  302.  No  part  of  any  appropriation 
under  this  Act  shall  be  available  to  the  Sec- 
retaries of  the  Interior  and  Agriculture  for 
use  for  any  sale  hereafter  made  of  unproc- 
essed timber  from  Federal  lands  west  of  the 
100th  meridian  in  the  contiguous  48  States 
which  will  be  exported  from  the  United 
States,  or  which  will  be  used  as  a  substitute 
for  timber  from  private  lands  which  is  ex- 
ported by  the  purchaser:  Provided  That  this 
limitation  shall  not  apply  to  specific  quanti- 
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ties  of  grades  and  species  of  timber  which 
said  Secretaries  determine  are  surplus  to  do- 
mestic lumber  and  plywood  manufacturing 
needs. 

Sec.  303.  No  part  of  any  appropriation 
under  this  Act  shall  be  available  to  the  Sec- 
retary of  the  Interior  or  the  Secretary  of  Ag- 
riculture for  the  leasing  of  oil  and  natural 
gas  by  noncompetitive  (ridding  on  publicly 
owned  lands  within  the  t>oundaries  of  the 
Shawnee  National  Forest,  Illinois: 
Provided,  That  nothing  herein  is  intended 
to  inhibit  or  otherwise  affect  the  sale,  lease, 
or  right  to  access  to  minerals  owned  by  pri- 
vate individuals. 

Sec.  304.  No  part  of  any  appropriation 
contained  m  this  Act  shall  be  available  for 
any  activity  or  the  publication  or  distribu- 
tion of  literature  that  in  any  way  tends  to 
promote  public  support  or  opposition  to  any 
legislative  proposal  on  which  congressional 
action  is  not  complete. 

Sec.  305.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  ai'ailable 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  306.  None  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  provide  a  per- 
sonal cook,  chauffeur,  or  other  personal 
servants  to  any  officer  or  employee  of  such 
department  or  agency  except  as  otherurue 
provided  by  law. 

Sec.  307.  Except  for  lands  described  by  sec- 
tions 105  and  106  of  Public  Law  96-560.  sec- 
tion 103  of  Public  Law  96-550.  section 
SIdXl)  of  Public  Law  96-312.  and  except  for 
land  in  the  State  of  Alaska,  and  lands  in  the 
National  Forest  System  released  to  manage- 
ment for  any  use  the  Secretary  of  Agricul- 
ture deems  appropriate  through  the  land 
management  planning  process  by  any  state- 
ment or  other  Act  of  Congress  designating 
components  of  the  National  Wilderness 
Preservation  System  now  in  effect  or  herein- 
after enacted,  and  except  to  carry  out  the  o6- 
ligations  and  responsibilities  of  the  Secre- 
tary of  the  Interior  under  section  nikXl) 
(A)  and  IB)  of  the  Mineral  Leasing  Act  of 
1920  (30  V.S.C.  226}.  none  of  the  funds  pro- 
vided in  this  Act  shall  be  obligated  for  any 
atpect  of  the  processing  or  issuance  of  per- 
mits or  leases  pertaining  to  exploration  for 
or  development  of  coaL  oil.  gas.  oil  shale, 
phosphate,  potassium,  sulphur,  gilsonite.  or 
geothermal  resources  on  Federal  lands 
within  any  component  of  the  National  Wil- 
derness Preservation  System  or  within  any 
Forest  Service  RARE  II  areas  recommended 
for  wilderness  designation  or  allocated  to 
further  planning  in  Executive  CoTnmunica- 
tion  1504.  Ninety-sixth  Congress  (House 
Document  numl>ered  96-119):  or  within  any 
lands  designated  by  Congress  as  wilderness 
study  areas  or  within  Bureau  of  Land  Man- 
agement wilderness  study  areas:  Provided. 
That  nothing  m  this  section  shall  prohibit 
the  expenditure  of  funds  for  any  aspect  of 
the  processing  or  issuance  of  permits  per- 
taining to  exploration  for  or  development  of 
the  mineral  resources  described  in  this  sec- 
tion, tcithin  any  component  of  the  National 
Wilderness  Preservation  System  now  in 
effect  or  hereinafter  enacted,  any  Forest 
Service  RARE  II  areas  recommended  for  wil- 
derness designation  or  allocated  to  further 
planning,  within  any  lands  designated  by 
Congress  as  wilderness  study  areas,  or 
Bureau  of  Land  Management  wilderness 
study  areas,  under  valid  existing  rights,  or 
leases  validly  issued  in  accordance  with  all 
applicable  Federal,  State,  and  local  laws  or 
valid  mineral  rights  in  existence  prior  to 
October    1.    1982:    Provided   further.    That 


funds  provided  in  this  Act  may  (>e  used  by 
the  Secretary  of  Agriculture  in  any  area  of 
National  Forest  lands  or  the  Secretary  of  the 
Interior  to  issue  under  their  existing  author- 
ity in  any  area  of  National  Forest  or  public 
lands  withdrawn  pursuant  to  this  Act  such 
permits  as  may  be  necessary  to  conduct  pro- 
specting, seismic  surveys,  and  core  sampling 
conducted  by  helicopter  or  other  means  not 
requiring  construction  of  roads  or  improi>e- 
ment  of  existing  roads  or  ways,  for  the  pur- 
pose of  gathering  information  about  and  in- 
ventorying energy.  mineraL  and  other  re- 
source values  of  such  area,  if  such  activity  is 
carried  out  in  a  manner  compatible  with  the 
preservation  of  the  wilderness  environment- 
Provided  further.  That  seismic  activities  in- 
volving the  use  of  explosives  shall  not  be  per- 
mitted in  designated  wilderness  areas:  Pro- 
vided further.  That  funds  provided  in  this 
Act  may  t>e  used  by  the  Secretary  of  the  Inte- 
rior to  augment  recurring  surveys  of  the 
mineral  values  of  vnldemess  areas  pursuant 
to  section  4(d)(2t  of  the  Wilderness  Act  and 
acquire  information  on  other  national 
forest  and  public  land  areas  withdrawn  pur- 
suant to  this  Act,  by  conducting  in  confunc- 
tion  with  the  Secretary  of  Energy,  the  Na- 
tional Laboratories,  or  other  Federal  agen- 
cies, as  appropriate,  such  mineral  im>ento- 
ries  of  areas  withdrawn  pursuant  to  this  Act 
as  the  Secretary  deems  appropriate.  These 
inventories  shall  be  conducted  in  a  manner 
compatible  with  the  preservation  of  the  wil- 
derness environment  through  the  use  of 
methods  including  core  sampling  conducted 
by  helicopter;  geophysical  techniques  such 
as  induced  polarisation,  synthetic  aperture 
radar,  magnetic  and  gravity  surveys;  geo- 
chemical  techniques  including  stream  sedi- 
ment reconnaissance  and  x-ray  diffraction 
analysis:  land  satellites:  or  any  other  meth- 
ods the  Secretary  deems  appropriate.  The 
Secretary  of  the  Interior  is  hereby  author- 
ized to  conduct  inventories  or  segments  of 
inventories,  such  as  data  analysis  activities, 
try  contract  with  private  entities  deemed  by 
the  Secretary  to  be  qualified  to  engage  m 
such  activities  whenever  the  Secretary  has 
determined  that  such  contracts  would  de- 
crease Federal  expenditures  and  would 
produce  comparable  or  superior  results:  Pro- 
vided further.  That  in  carrying  out  any  such 
inventory  or  surveys,  where  National  Forest 
System  lands  are  involved,  the  Secretary  of 
the  Interior  shall  consult  with  the  Secretary 
of  Agriculture  concerning  any  activities  af- 
fecting surface  resources:  Provided  further. 
That  funds  provided  in  this  Act  may  be  used 
by  the  Secretary  of  the  Interior  to  issue  oil 
and  gas  leases  for  the  subsurface  of  any 
lands  designated  by  Congress  as  wilderness 
study  areas,  that  are  immediately  adjacent 
to  producing  oil  and  gas  fields  or  areas  that 
are  prospectively  valuable.  Such  leases  shall 
allow  no  surface  occupancy  and  may  be  en- 
tered only  by  directional  drilling  from  out- 
side the  wilderness  study  area  or  other  non- 
surface  disturbing  methods. 

Sec.  308.  None  of  the  funds  provided  in 
this  Act  shall  be  used  to  evaluate,  consider, 
process,  or  award  oiL  gas,  or  geothermal 
leases  on  Federal  lands  in  the  Mount  Baker- 
Snoqualmie  National  Forest,  State  of  Wash- 
ington, within  the  hydrographic  tmundaries 
of  the  Cedar  River  municipal  watershed  up- 
stream of  river  mile  21.6,  the  Green  River 
municipal  watershed  upstream  of  river  mile 
61.0,  the  North  Fork  of  the  Toll  River  pro- 
posed municipal  watershed  upstream  of 
river  mile  11.7.  and  the  South  Fork  Toll 
River  municipal  watershed  upstream  of 
river  mile  8.4. 

Sec.  309.  No  assessments  may  be  levied 
against  any  prxigram,  budget  activity,  suit- 


activity,  or  project  funded  by  this  Act  unless 
such  assessments  and  the  basis  therefor  are 
presented  to  the  Committees  on  Appropria- 
tions and  are  approved  by  such  committees. 

Sec.  310.  Employment  funded  by  this  Act 
shall  not  be  subject  to  any  personnel  ceiling 
or  other  personnel  restriction  for  permanent 
or  other  than  permanent  employment  except 
as  provided  by  law. 

Sec.  311.  Notwithstanding  any  other  pro- 
visions of  law.  the  Secretary  of  the  Interior, 
the  Secretary  of  Agriculture,  the  Secretary  of 
Energy,  and  the  Secretary  of  the  Smithsoni- 
an Institution  are  authorised  to  enter  into 
contracts  with  State  and  local  governmental 
entities,  including  local  fire  districts,  for 
procurement  of  services  in  the  presuppres- 
sion.  detection,  and  suppression  of  fires  on 
any  units  within  their  jurisdiction. 

Sec.  312.  None  of  the  funds  provided  by 
this  Act  to  the  United  States  Fish  and  Wild- 
life Service  may  be  obligated  or  expended  to 
plan  for.  conduct,  or  supervise  deer  hunting 
on  the  Loxahatchee  National  Wildlife 
Refuge. 

Sec.  313.  None  of  the  funds  made  available 
to  the  Department  of  the  Interior  or  the 
Forest  Service  during  fiscal  year  1988  by 
this  or  any  other  Act  may  be  used  to  imple- 
ment the  proposed  jurisdictional  inter- 
change program  until  enactment  of  legisla- 
tion which  authorises  the  jurisdictional 
interchange. 

Sec.  314.  The  Forest  Service  and  Bureau  of 
Land  Management  are  to  continue  to  com- 
plete as  expeditiously  as  possible  develop- 
ment of  their  respective  Forest  Land  and  Re- 
source Management  Plans  to  meet  all  appli- 
cable statutory  requirements.  Notwithstand- 
ing the  date  in  section  6lc>  of  the  NFMA  (16 
U.S.C.  1600).  the  Forest  Service,  and  the 
Bureau  of  Land  Management  under  sepa- 
rate authority,  may  continue  the  manage- 
ment of  lands  within  their  jurisdiction 
under  existing  land  and  resource  manage- 
ment plans  pending  the  completion  of  new 
plans.  Nothing  shall  limit  judicial  review  of 
particular  activities  on  these  lands:  Provid- 
ed, however.  That  there  shall  be  no  chal- 
lenges to  any  existing  plan  on  the  sole  basis 
that  the  plan  in  its  entirety  is  outdated,  or 
in  the  case  of  the  Bureau  of  Land  Manage- 
ment, solely  on  the  basis  that  the  plan  does 
not  incorporate  information  available  sub- 
sequent to  the  completion  of  the  existing 
plan:  Provided  further.  That  any  and  all 
particular  activities  to  be  corned  out  under 
existing  plans  may  nevertheless  be  chal- 
lenged. 

Sec.  315.  The  final  rule  published  in  the 
Federal  Register  on  September  16,  1987.  by 
the  Health  Resources  and  Services  Adminis- 
tration of  the  Public  Health  Service  of  the 
Department  of  Health  and  Human  Services, 
relating  to  eligibility  for  the  health  care 
services  of  the  Indian  Health  Service,  shall 
not  take  effect  t>efore  September  16.  1988, 
and  no  action  may  be  taken  before  such  day 
to  implement  or  administer  such  rule  or  to 
prescribe  any  other  rule  or  regulation  that 
has  a  similar  effect.  The  grace  period  pro- 
vided in  section  36.33  of  such  published  rule 
shall  not  terminate  before  March  16.  1989, 
and  any  other  rule  or  regulation  that  has  a 
similar  effect  shall  provide  for  such  a  grace 
period  which  shall  not  expire  be/ore  March 
16.  1989. 

Sec.  316.  (a)  Except  as  provided  in  subsec- 
tion (b>.  the  Secretary  of  Agriculture  shall 
not  transfer  certain  National  Forest  System 
land  in  the  Black  Hills  National  Forest, 
South  Dakota,  descritied  asfollo'cs: 

TRACT  0043  (Hinel— 


Beginning  at  the  north  quarter  comer  sec- 
tion 16,  township  1.  north,  range  6  east: 
Black  Hills  Meridian; 

thence  westerly  along  the  north  line  of  the 
northwest  quarter,  section  16,  to  the  east 
east  west  '/,>,  comer; 

thence  southerly  along  the  west  line  of  the 
east  half  east  half  northeast  quarter  north- 
west quarter  393.00  feet; 

thence  due  west  to  a  point  that  is  due 
south  of  the  intersection  of  the  north  line  of 
the  northwest  quarter,  section  16,  and  line 
20-21  of  the  Big  Bend  Placer  (MS  1442); 

thence  north  to  the  intersection  of  the 
north  line  of  the  northwest  quarter,  section 
16.  and  line  20-21  of  the  Big  Bend  Placer; 

thence  northeasterly  along  line  20-21  to 
comer  20: 

thence  northwesterly  along  line  19-20  to  a 
point  due  north  of  the  intersection  of  north 
line  of  the  northxoest  quarter,  section  16,  and 
line  20-21.  MS  1442; 

thence  north  to  a  point  which  is  due  west 
of  a  point  that  is  850.00  feet  northerly  along 
the  west  line  of  the  southeast  quarter,  sec- 
tion 9; 

thence  east  to  the  west  line  of  the  south- 
east quarter: 

thence  southerly  along  the  west  line  of  the 
southeast  quarter  850.00  feet  to  the  north 
quarter  comer  section  16,  point  of  begin- 
ning. 

(b)  The  Secretary  may  transfer  such  por- 
tion of  the  Hine  Tract  described  in  subsec- 
tion (a)  necessary  to  remove  the  encroach- 
ment of  the  Hine  cabin  which  is  located  on 
the  boundary  of  the  Hine  Tract 

Sec.  317.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  Energy  is  di- 
rected to  notify  the  Appropriations  Commit- 
tees of  the  House  and  the  Senate,  the  Energy 
and  Natural  Resources  Committee  of  the 
Senate  and  the  appropriate  authorizing 
committees  of  the  House  of  the  Secretary's 
intent  to  enter  into  a  binding  contract  for 
the  sale  of  the  Great  Plains  Coal  Gasifica- 
tion Plant  in  Beulah,  North  Dakota:  Provid- 
ed, That  such  notification  shall  be  received 
by  the  above-referenced  committees  at  least 
thirty  (30)  calendar  days  before  the  agree- 
ment is  effective:  Provided  further.  That 
such  notification  shall  include  a  detailed  de- 
scription as  to  the  terms  and  conditions  of 
the  sale,  including,  but  not  limited  to,  the 
purchase  price,  the  name  of  the  prospective 
purchaser,  the  basis  for  agreeing  to  the  sale, 
and  a  statement  of  commitment  signed  by 
an  authorized  individual  of  the  purchaser 
for  continued  long-term  operation  of  the  fa- 
cility at  a  rate  and  for  a  period  determined 
appropriate  and  reasonable  by  the  Secre- 
tary. 

Sec.  318.  Notioithstanding  any  other  pro- 
vision of  law,  for  the  purposes  of  section  208 
of  title  18.  United  States  Code,  "particular 
matter",  as  applied  to  employees  of  the  De- 
partment of  the  Interior  and  the  Indian 
Health  Service,  shall  mean  "particular 
matter  involving  specific  parties". 

Sec.  319.  (a)  From  funds  appropriated 
under  this  Act  such  sums  as  are  necessary 
shall  be  made  available  to  pay  forest  fire- 
fighters premium  pay  under  the  provisions 
of  subchapter  V  of  chapter  55  of  title  5. 
United  States  Code  (notwithstanding  the 
limitations  of  section  5547  of  such  title),  for 
all  premium  pay— 

(1)  that  would  have  been  paid  to  such 
forest  firefighter  employees,  but  for  the  pro- 
visions of  section  5547  of  such  title,  for  all 
pay  periods  (and  parts  thereof)  occurring 
during  the  period  beginning  on  January  1, 
1987.  through  September  30.  1987:  and 


(2)  earned  by  such  forest  firefighter  em- 
ployees in  the  fiscal  year  ending  on  Septem- 
ber 30.  1988. 

(b)  Notwithstanding  the  provisions  of  sub- 
section (a),  no  forest  firefighter  employee 
may  be  paid  premium  pay  to  the  extent  that 
the  aggregate  rate  of  pay  of  such  employee 
for  the  aggregate  of  all  pay  periods  in  any 
calendar  year  exceeds  the  maximum  rate  for 
GS-15  as  provided  under  the  (general  Sched- 
ule pursuant  to  subchapter  III  of  chapter  53 
of  title  5,  United  States  Code 

(c)  For  purposes  of  this  section,  the  term 
•forest  firefighter"  means  any  employee  of 

the  Department  of  Agriculture  or  the  Depart- 
ment of  the  Interior  who  is  assigned  to,  or  in 
support  of  work  on  forest  wildfire  emergen- 
cies. 

This  Act  may  be  cited  as  the  "Department 
of  the  Interior  and  Related  Agencies  Appro- 
priations Act  1988". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  9: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

(h)  Such  amounts  as  may  be  necessary  for 
programs,  projects  or  activities  provided  for 
in  the  Labor,  Health  and  Human  Services, 
and  Education,  and  Related  Agencies  Ap- 
propriations Act  1988,  at  a  rate  of  oper- 
ations and  to  the  extent  and  in  the  manner 
provided  for,  the  provisions  of  such  Act  to  be 
effective  as  if  it  had  been  enacted  into  law 
as  the  regular  appropriations  Act  as  fol- 
lows: 

AN  ACT 

Making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human  Serv- 
ices, and  Education,  and  Related  Agencies, 
for  the  fiscal  year  ending  September  30, 
1988,  and  for  other  purposes. 

TITLE  I-DEPARTMENT  OF  LABOR 

Employment  AND  Training  Administration 

PROGRAM  administration 

For  expenses  of  administering  employ- 
ment and  training  programs,  $70,872,000  to- 
gether with  not  to  exceed  $44,380,000  which 
may  be  expended  from  the  Employment  Se- 
curity Administration  account  in  the  Unem- 
ployment Trust  Fund. 

TRAINING  AND  EMPLOYMENT  SERVICES 

For  expenses  necessary  to  carry  into  effect 
the  Job  Training  Partnership  Act  including 
the  purchase  and  hire  of  passenger  motor  ve- 
hicles, $3,658,651,000  plus  reimbursements, 
to  be  available  for  obligation  for  the  period 
July  1,  1988,  through  June  30,  1989,  of  which 
$59,713,000  shall  be  for  carrying  out  section 
401.  $65,572,000  shall  be  for  carrying  out  sec- 
tion 402,  $9,966,000  shall  be  for  carrying  out 
section  441.  $1,915,000  shall  be  for  the  Na- 
tional Commission  for  Employment  Policy, 
$3,830,000  shall  be  for  all  activities  conduct- 
ed by  and  through  the  National  Occupation- 
al Information  Coordinating  Committee 
under  the  Job  Training  Partnership  Act 
and  $7,659,000  shall  be  for  service  delivery 
areas  under  section  101(a>(4)(A)(iii)  of  the 
Job  Training  Partnership  Act  in  addition  to 
amounts  otherwise  provided  under  sections 
202  and  251(b)  of  the  Act  Provided,  That  no 
funds  from  any  other  appropriation  shall  be 
used  to  provide  meal  services  at  or  for  Job 
Corps  centers. 

For  necessary  expenses  of  construction,  re- 
habilitation, and  acquisition  of  Job  Corps 
centers  as  authorized  by  the  Job  Training 
Partnership  Act  $89,038,000,  to  be  available 


for  obligation  for  the  period  July  1,  1988 
through  June  30,  1991. 

For  activities  authorized  by  sections  236, 
237,  and  238  of  the  Trade  Act  of  1974,  as 
amended,  including  necessary  related  ad- 
ministrative expenses,  $47,870,000. 

For  activities  authorized  by  title  VII,  sub- 
title C  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  $9,574,000,  of  which 
$1,915,000  shall  be  for  carrying  out  section 
738  of  the  Act 

community  service  employment  fX)R  OLDER 
AMERICANS 

To  carry  out  the  activities  for  national 
grants  or  contracts  with  public  agencies  and 
public  or  private  nonprofit  organizations 
under  paragraph  (1)(A)  of  section  506(al  of 
title  V  of  the  Older  Americans  Act  of  1965,  as 
amended,  $258,383,000. 

To  carry  out  the  activities  for  grants  to 
States  under  paragraph  (3)  of  section  506(a) 
of  title  V  c/  the  Older  Americans  Act  of  1965, 
as  amended,  $72,877,000. 

federal  unemployment  benefits  and 
allowances 

For  payments  during  the  current  fiscal 
year  of  benefits  and  payments  as  authorized 
by  title  II  of  Public  Law  95-250.  as  amended, 
and  of  trade  adjustment  t>enefit  payments 
and  allowances,  as  provided  by  law  (paft  I, 
subchapter  B,  chapter  2,  title  II  of  the  Trade 
Act  of  1974,  as  amended),  $141,000,000,  to- 
gether with  such  amounts  as  may  be  neces- 
sary to  be  charged  to  the  subsequent  appro- 
priation for  payments  for  any  period  subse- 
quent to  September  15  of  the  current  year: 
Provided,  That  amounts  received  or  recov- 
ered pursuant  to  section  208(e)  of  Public 
Law  95-250  shall  be  available  for  payments. 

STATE  UNEMPLOYMENT  INSURANCE  AND 

EMPLOYMENT 

SERVICE  OPERATIONS 

For  activities  authorized  by  the  Act  of 
June  6,  1933,  as  amended  (29  U.S.C.  49-491- 
1;  39  U.S.C.  3202(a)(1)(E));  title  III  of  the 
Social  Security  Act  as  amended  (42  U.S.C. 
502-504);  necessary  administrative  expenses 
for  carrying  out  5  U.S.C.  8501-8523.  and  sec- 
tions 231-235  and  243-244,  title  II  of  the 
Trade  Act  of  1974,  as  amended;  as  author- 
ized by  section  7c  of  the  Act  of  June  6,  1933, 
as  amended,  necessary  administrative  ex- 
penses under  sections  101(a)(15)(H)(ii), 
212(a)(14),  and  216(g)(l)(2)(3)  of  the  Immi- 
gration and  Nationality  Act  as  amended  (8 
U.S.C.  1101  et  seq.l;  and  necessary  adminis- 
trative expenses  to  carry  out  the  Targeted 
Jobs  Tax  Credit  program  under  section  51  of 
the  Internal  Revenue  Code  of  1986, 
$22,403,000,  together  with  not  to  exceed 
$2,418,405,000  which  may  be  expended  from 
the  Employment  Security  Administration 
account  in  the  Unemployment  Trust  Fund, 
and  of  which  the  sums  available  in  the  basic 
allocation  for  activities  authorized  by  title 
III  of  the  Social  Security  Act  as  amended 
(42  U.S.C.  502-504),  and  the  sums  available 
in  the  basic  allocation  for  necessary  admin- 
istrative expenses  for  carrying  out  5  U.S.C. 
8501-8523,  shall  be  available  for  obligation 
by  the  States  through  December  31,  1988, 
and  of  which  $21,733,000  together  with  not 
to  exceed  $701,296,000  of  the  amount  which 
may  be  expended  from  said  trust  fund  shall 
be  available  for  obligation  for  the  period 
July  1,  1988,  through  June  30,  1989,  to  fund 
activities  under  section  6  of  the  Act  of  June 
6.  1933,  as  amended,  including  the  cost  of 
penalty  mail  made  available  to  States  in 
lieu  of  allotments  for  such  purpose  and  of 
which  $175,076,000  (including  not  to  exceed 
$4,404,000  which  may  be  used  for  amortiza- 
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tion  payments  to  States  which  had  inde- 
pendent retirement  plaru  in  their  State  em- 
plovment  service  agencies  prior  to  1980) 
shall  be  available  only  to  the  extent  neces- 
sary to  administer  unemployment  compen- 
sation laws  to  meet  increased  costs  of  ad- 
ministration resulting  from  changes  in  a 
State  law  or  increases  in  the  number  of  un- 
employment insurance  claims  filed  and 
claims  paid  or  increased  salary  costs  result- 
ing from  changes  in  State  salary  compensa- 
tion plans  embracing  employees  of  the  State 
generally  over  those  upon  which  the  State's 
(Muic  allocation  was  based,  which  cannot  be 
provided  for  by  normal  budgetary  adjust- 
ments based  on  State  obligations  as  of  De- 
cember 31,  1988. 

AOVAMCES  TO  THE  UNEMPLOYMEMT  TRUST  tVSD 
AND  OTHER  FVNDS 

For  repayable  advances  to  the  Unemploy- 
ment Trust  Fund  as  authorized  by  sections 
90S(dJ  and  1203  of  the  Social  Security  Act. 
as  amended,  and  to  the  Black  Lung  Disabil- 
ity Trust  Fund  as  authorized  by  section 
9S01(c)(l>  of  the  Internal  Revenue  Code  of 
1954.  as  amended;  and  for  nonrepayable  ad- 
vances to  the  Unemployment  Trust  Fund  as 
authorized  by  section  SS09  of  title  5.  United 
States  Code,  and  to  the  "Federal  unemploy- 
ment benefits  and  allowances"  account,  to 
remain  availatUe  until  September  30.  1989: 
1 30.000. 000. 

Labor- Management  Ser  vices 
salaries  and  expenses 
For  necessary  expenses  for  Lat>or- Manage- 
ment Services,  t76.776.000.  of  which 
S12.063.000  for  a  pension  plan  data  6ase 
shall  remain  available  until  September  30. 
1989. 

Pension  Benefit  Guaranty  Corporation 
pension  benefit  guaranty  corporation  fund 

The  Pension  Benefit  Guaranty  Corpora- 
tion is  authorized  to  make  such  expendi- 
tures, inclxiding  financial  assistance  author- 
ized by  section  104  of  Public  Law  96-364. 
tcithin  limits  of  funds  and  t>orrowing  au- 
thority available  to  such  Corporation,  and 
in  accord  with  law.  and  to  make  such  con- 
tracts and  commitments  without  regard  to 
fiscal  year  limitations  as  provided  by  sec- 
tion 104  of  the  Goi^emment  Corporation 
Control  Act  as  amended  (31  U.S.C.  9104 1.  as 
may  be  necessary  in  carrying  out  the  pro- 
gram through  September  30.  1988.  for  such 
Corporation:  Provided,  That  not  to  exceed 
S38.329.000  shall  be  available  for  adminis- 
trative expenses  of  the  Corporation. 

Employment  Standards  Administration 

salaries  and  expenses 
For  necessary  expenses  for  the  Employ- 
ment Standards  Administration,  including 
reimbursement  to  State.  Federal  and  local 
agencies  and  their  employees  for  inspection 
services  rendered.  S207.709.000.  of  which  not 
to  exceed  S7.659.000  shall  be  available  for  ob- 
ligation through  September  30.  1989.  for  ac- 
quisition of  computer  equipment  and  soft- 
ware for  the  Federal  Employees '  Compensa- 
tion Programs  ADP  system,  together  with 
S467.000  which  may  be  expended  from  the 
Special  Fund  in  accordance  with  sections 
39(c)  and  44(}l  of  the  Longshore  and  Harttor 
Workers'  Compensation  Act 

SPECIAL  BENEFTTS 
I  INCLUDING  TRANSFER  OF  FVNDS  i 

For  the  payment  of  compensation,  bene- 
fits, and  expenses  (except  administrative  ex- 
penses) accruing  during  the  current  or  any 
prior  fiscal  year  authorized  by  title  V.  chap- 
ter 81  of  the  United  States  Code:  continu- 
ation of  benefits  as  provided  for  under  the 
head  ■Civilian  War  BenefiU"  in  the  Federal 


Security  Agency  Appropriation  Act.  1947: 
the  Employees'  Compensation  Commission 
Appropriation  Act.  1944:  and  sections  4(c) 
and  5(f)  of  the  War  Claims  Act  of  1948  (SO 
U.S.C.  App.  2012):  and  SO  per  centum  of  the 
additional  compensation  and  benefits  re- 
quired by  section  10(h)  of  the  Longshore  and 
Harbor  Workers'  Compensation  Act,  as 
amended.  S174.000.000.  together  with  such 
amounts  as  may  be  necessary  to  be  charged 
to  the  subsequent  year  appropriation  for  the 
payment  of  compensation  and  other  benefits 
for  any  period  subsequent  to  September  15  of 
the  current  year:  Provided.  That  in  addition 
there  shall  t>e  transferred  from  the  Postal 
Service  fund  to  this  appropriation  such 
sums  as  the  Secretary  of  Labor  determines 
to  t>e  the  cost  of  administration  for  Postal 
Service  employees  through  September  30. 
1988. 

BLACK  LUNG  DISABILITY  TRUST  FUND 
'INCLUDING  TRANSFER  OF  FUNDS' 

For  payments  from  the  Black  Lung  Dis- 
ability Trust  Fund.  S649.169.000.  of  which 
S594.S22.000  shall  be  available  until  Septem- 
ber 30.  1989.  for  payment  of  all  benefits  as 
authorized  by  section  9501  (d)  (1).  (2).  and 
(7)  of  the  Internal  Revenue  Code  of  1954.  as 
amended,  and  of  which  S28.217.000  shall  be 
available  for  transfer  to  Employment  Stand 
ards  Administration.  Salaries  and  Expenses, 
and  S25.924.000  for  transfer  to  Departmen- 
tal Management.  Salaries  and  Expenses,  and 
SS06.000  for  transfer  to  Departmental  Man- 
agement. Office  of  Inspector  General,  for  ex- 
penses of  operation  and  administration  of 
the  Black  Lung  Benefits  program  as  author- 
ized by  section  9501(d)(5)(A)  of  that  Act: 
Provided.  That  in  addition,  such  amounts 
as  may  6e  necessary  may  t>e  charged  to  the 
subsequent  year  appropriation  for  the  pay- 
ment of  compensation  or  other  benefits  for 
any  period  subsequent  to  June  15  of  the  cur- 
rent year:  Provided  further,  That  in  addi- 
tion, there  are  hereby  appropriated  such 
amounts  as  may  t>e  necessary  to  repay  ad- 
vances from  the  Treasury  that  are  not 
needed  to  make  disbursements  during  the 
current  fiscal  year,  as  authorized  by  section 
9S01(d)(4)  of  that  Act:  Provided  further. 
That  in  addition,  such  amounts  shall  be 
paid  from  this  fund  into  miscellaneous  re- 
ceipts as  the  Secretary  of  the  Treasury  deter- 
mines to  6e  the  administrative  expenses  of 
the  Department  of  the  Treasury  for  adminis- 
tering the  fund  during  the  current  fiscal 
year,  as  authorized  by  section  9501(d)(5)(B) 
of  that  Act 

Occupational  Safety  and  Health 
Administra  tion 
salaries  and  expenses 
For  necessary  expenses  for  the  Occupa- 
tional Safety  and  Health  Administration. 
S235.474.000.  including  not  to  exceed 
S40.524.000.  which  shall  be  the  maximum 
amount  available  for  grants  to  States  under 
section  23(g)  of  the  Occuf>ational  Safety  and 
Health  Act  which  grants  shall  be  no  less 
than  fifty  percent  of  the  costs  of  State  occu- 
pational safety  and  health  programs  re- 
quired to  be  incurred  under  plans  approved 
by  the  Secretary  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970: 
Provided,  That  none  of  the  funds  appropri- 
ated under  this  paragraph  shall  be  obligated 
or  expended  for  the  assessment  of  civil  pen- 
alties issued  for  first  instance  violations  of 
any  standard,  rule,  or  regulation  promulgat- 
ed under  the  Occupational  Safety  and 
Health  Act  of  1970  (other  than  serious,  will- 
fut  or  repeated  violations  under  section  17 
of  the  Act)  resulting  from  the  inspection  of 
any  establishment  or  workplace  subject  to 


the  Act  unless  such  establishment  or  work- 
place is  cited,  on  the  basis  of  such  inspec- 
tion, for  ten  or  more  violations:  Provided 
further.  That  none  of  the  funds  appropriated 
under  this  paragraph  shall  be  obligated  or 
expended  to  prescribe,  issue,  administer,  or 
enjorce  any  standard,  rule,  regulation,  or 
order  under  the  Occupational  Safety  and 
Health  Act  of  1970  which  is  applicable  to 
any  person  who  is  engaged  in  a  farming  op- 
eration which  does  not  maintain  a  tempo- 
rary labor  camp  and  employs  ten  or  fewer 
employees:  Provided  further.  That  none  of 
the  funds  appropriated  under  this  para- 
graph shall  be  obligated  or  expended  to  pre- 
scribe, issue,  administer,  or  enforce  any 
standard,  rule,  regulation,  order  or  adminis- 
trative action  under  the  Occupational 
Safety  and  Health  Act  of  1970  affecting  any 
work  activity  by  reason  of  recreational 
hunting,  shooting,  or  fishing:  Provided  fur- 
ther. That  no  funds  appropriated  under  this 
paragraph  shall  be  obligated  or  expended  to 
administer  or  enforce  any  standard,  rule, 
regulation,  or  order  under  the  Occupational 
Safety  and  Health  Act  of  1970  with  respect 
to  any  employer  of  ten  or  fewer  employees 
who  is  included  within  a  category  having 
an  occupational  injury  lost  work  day  case 
rate,  at  the  most  precise  Standard  Industrial 
Classification  Code  for  which  such  data  are 
published,  less  than  the  national  average 
rale  as  such  rates  are  most  recently  pub- 
lished by  the  Secretary,  acting  through  the 
Bureau  of  Labor  Statistics,  in  accordance 
with  section  24  of  that  Act  (29  U.S.C.  673). 
except— 

(1)  to  provide,  as  authorized  by  such  Act 
consultation,  technical  assistance,  educa- 
tional and  training  services,  and  to  conduct 
surveys  and  studies: 

(2)  to  conduct  an  inspection  or  investiga- 
tion in  response  to  an  employee  complaint, 
to  issue  a  citation  for  violations  found 
during  such  inspection,  and  to  assess  a  pen- 
alty for  violations  which  are  not  corrected 
within  a  reasonable  abatement  period  and 
for  any  willful  isolations  found: 

(3)  to  take  any  action  authorized  by  such 
Act  with  respect  to  imminent  dangers: 

(4)  to  take  any  action  authorized  by  such 
Act  with  respect  to  health  hazards: 

(5)  to  take  any  action  authorized  by  such 
Act  with  respect  to  a  report  of  an  employ- 
ment accident  which  is  fatal  to  one  or  more 
employees  or  which  results  in  hospitaliza- 
tion of  five  or  more  employees,  and  to  take 
any  action  pursuant  to  such  investigation 
authorized  by  such  Act  and 

(6)  to  take  any  action  authorized  by  such 
Act  with  respect  to  complaints  of  discrimi- 
nation against  employees  for  exercising 
rights  under  such  Act: 

Provided  further.  That  the  foregoing  proviso 
shall  not  apply  to  any  person  who  is  en- 
gaged in  a  farming  operation  which  does 
not  maintain  a  temporary  labor  camp  and 
employs  ten  or  fewer  employees:  Provided 
further.  That  none  of  the  funds  appropriated 
under  this  paragraph  shall  6e  obligated  or 
expended  for  the  proposal  or  assessment  of 
any  civil  penalties  for  the  violation  or  al- 
leged violation  by  an  employer  of  ten  or 
fewer  employees  of  any  standard,  rule,  regu- 
lation, or  order  promulgated  under  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(other  than  serious,  willful  or  repeated  vio- 
lations and  violations  which  pose  imminent 
danger  under  section  13  of  the  Act)  if,  prior 
to  the  inspection  which  gives  rise  to  the  al- 
leged violation,  the  employer  cited  has  (1) 
voluntarily  requested  consultation  under  a 
program  operated  pursuant  to  section 
7(c)(1)  or  section   18  of  the  Occupational 


Safety  and  Health  Act  of  1970  or  from  a  pri- 
vate consultative  source  approved  by  the  Ad- 
ministration and  (2)  had  the  consultant  ex- 
amine the  condition  cited  and  (3)  made  or 
is  in  the  process  of  making  a  reasonable 
good  faith  effort  to  eliminate  the  hazard  cre- 
ated by  the  condition  cited  as  such,  which 
was  identified  by  the  aforementioned  con- 
sultant unless  changing  circumstances  or 
workplace  conditions  render  inapplicable 
the  advice  obtained  from  such  consultants: 
Provided  further.  That  none  of  the  funds  ap- 
propriated under  this  paragraph  may  be  ob- 
ligated or  expended  for  any  State  plan  moni- 
toring visit  by  the  Secretary  of  Labor  under 
section  18  of  the  Occupational  Safety  and 
Health  Act  of  1970,  of  any  factory,  plant  es- 
tablishment construction  site,  or  other  area, 
workplace  or  environment  where  such  a 
workplace  or  environment  has  been  inspect- 
ed by  an  employee  of  a  State  acting  pursu- 
ant to  section  18  of  such  Act  within  the  six 
months  preceding  such  inspection:  Provided 
further.  That  this  limitation  does  not  pro- 
hibit the  Secretary  of  Labor  from  conduct- 
ing such  monitoring  visit  at  the  time  and 
place  of  an  inspection  by  an  employee  of  a 
State  acting  pursuant  to  section  18  of  such 
Act  or  in  order  to  investigate  a  complaint 
about  State  program  administration  includ- 
ing a  failure  to  respond  to  a  worker  com- 
plaint regarding  a  violation  of  such  Act  or 
in  order  to  ini^estigate  a  discrimination 
complaint  under  section  11(c)  of  such  Act 
or  as  part  of  a  special  study  monitoring  pro- 
gram, or  to  investigate  a  fatality  or  catas- 
trophe: Provided  further.  That  none  of  the 
funds  appropriated  under  this  paragraph 
may  be  obligated  or  expended  for  the  inspec- 
tion, investigation,  or  enforcement  of  any 
activity  occurring  on  the  Outer  Continental 
Shelf  which  exceeds  the  authority  granted  to 
the  Occupational  Safety  and  Health  Admin- 
istration by  any  provision  of  the  Outer  Con- 
tinental Shelf  Lands  Act  or  the  Outer  Conti- 
nental Shelf  Lands  Act  Amendments  of  1978. 

Mine  Safety  and  Health  Administration 
salaries  and  expenses 

For  necessary  expenses  for  the  Mine  Safety 
and  Health  Administration.  S160.193.000. 
including  purchase  and  t)estowal  of  certifi- 
cates and  trophies  in  connection  with  mine 
rescue  and  first-aid  work,  and  the  purchase 
of  not  to  exceed  sixty  passenger  motor  vehi- 
cles for  replacement  only:  the  Secretary  is 
authorized  to  accept  lands,  buildings,  equip- 
ment and  other  contributions  from  public 
and  private  sources  and  to  prosecute 
projects  in  cooperation  with  other  agencies. 
Federal  State,  or  private;  the  Mine  Safety 
and  Health  Administration  is  authorized  to 
promote  health  and  safety  education  and 
training  in  the  mining  community  through 
cooperative  programs  with  States,  industry, 
and  safety  associations:  and  any  funds 
available  to  the  Department  may  be  used, 
with  the  approval  of  the  Secretary,  to  pro- 
vide for  the  costs  of  mine  rescue  and  surviv- 
al operations  in  the  ei>ent  of  major  disaster: 
Provided,  That  none  of  the  funds  appropri- 
ated under  this  paragraph  shall  be  obligated 
or  expended  to  carry  out  section  115  of  the 
Federal  Mine  Safety  and  Health  Act  of  1977 
or  to  carry  out  that  portion  of  section 
104(g)(1)  of  such  Act  relating  to  the  enforce- 
ment of  any  training  requirements,  with  re- 
spect to  shell  dredging,  or  with  respect  to 
any  sand,  gravel  surface  stone,  surface  clay, 
colloidal  phosphate,  or  surface  limestone 
mine. 

Bureau  of  Labor  Statistics 
salaries  and  expenses 

For  necessary  expenses  for  the  Bureau  of 
Labor  Statistics,  including  advances  or  re- 


imbursements to  State.  Federal,  and  local 
agencies  and  their  employees  for  services 
rendered,  S176,481,000,  of  which  S8,793,000 
shall  be  for  expenses  of  revising  the  Con- 
sumer Price  Index,  together  with  not  to 
exceed  S41, 569,000,  which  may  be  expended 
from  the  Employment  Security  Administra- 
tion account  in  the  Unemployment  Trust 
Fund:  Provided,  That  S7,366.000  shall 
remain  available  until  September  30,  1989. 

Departmental  Management 
salaries  and  expenses 
For  necessary  expenses  for  Departmental 
Management  including  the  hire  of  5  sedans, 
and  including  S2,434,000  for  the  President's 
Committee  on  Employment  of  the  Handi- 
capped, $114,929,000,  together  with  not  to 
exceed  $274,000  which  may  be  expended 
from  the  Employment  Security  Administra- 
tion account  in  the  Unemployment  Trust 
Fund. 

assistant  SECRETARY  FOR  VETERANS 
employment  AND  TRAINING 

Not  to  exceed  $139,614,000  may  be  derived 
from  the  Employment  Security  Administra- 
tion account  in  the  Unemployment  Trust 
Fund  to  carry  out  the  provisions  of  38  U.S.C. 
2001-08  and  2021-26. 

OFFICE  OF  THe  INSPECTOR  GENERAL 

For  salaries  and  expenses  of  the  Office  of 
the  Inspector  General  in  carrying  out  the 
provisions  of  the  Inspector  Crcneral  Act  of 
1978.  $37,051,000.  together  with  not  to 
exceed  $6,201,000,  which  may  be  expended 
from  the  Employment  Security  Administra- 
tion account  in  the  Unemployment  Trust 
Fund. 

General  Provisions 

Sec.  101.  Appropriations  in  this  Act  avail- 
able for  salaries  and  expenses  shall  be  avail- 
able for  supplies,  services,  and  rental  of  con- 
ference space  within  the  District  of  Colum- 
bia, CLS  the  Secretary  of  Labor  shall  deem 
necessary  for  settlement  of  labor-manage- 
ment disputes. 

Sec.  102.  None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  grant  var- 
iances, interim  orders  or  letters  of  clarifica- 
tion to  employers  which  will  allow  exposure 
of  workers  to  chemicals  or  other  workplace 
hazards  in  excess  of  existing  Occupational 
Safety  and  Health  Administration  stand- 
ards for  the  purpose  of  conducting  experi- 
ments on  workers  health  or  safety. 

Sec.  103.  None  of  the  funds  appropriated 
in  this  Act  shall  be  obligated  or  expended  for 
the  purpose  of  closing  any  Job  Corps  Center 
operating  under  part  B  of  title  IV  of  the  Job 
Training  Partnership  Act  prior  to  January 
1.  1989. 

Sec.  104.  Notimthstanding  any  other  pro- 
vision of  this  Act  no  funds  appropriated  by 
this  Act  may  be  used  to  execute  or  carry  out 
any  contract  with  a  non-governmental 
entity  to  administer  or  manage  a  Civilian 
Conservation  Center  of  the  Job  Corps  which 
was  not  under  such  a  contract  as  of  Septem- 
ber 1,  1984. 

Sec.  105.  None  of  the  funds  appropriated 
in  this  Act  shall  be  used  by  the  Job  Corps 
program  to  pay  the  expenses  of  legal  counsel 
or  representation  in  any  criminal  case  or 
proceeding  for  a  Job  Corps  participant 
unless  certified  to  and  approved  by  the  Sec- 
retary of  Labor  that  a  public  defender  is  not 
ai^ailable. 

This  title  may  be  cited  as  the  "Department 
of  Labor  Appropriations  Act  1988". 


TITLE  II-DEPARTMENT  OF  HEALTH 
AND  HUMAN  SER  VICES 

Health  Resources  and  Services 
Administra  tion 

HEALTH  resources  AND  SERVICES 

For  carrying  out  titles  III,  VI,  VIL  VIU,  X, 
XVI,  and  XXIII  of  the  Public  Health  Service 
Act  section  427(a)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  title  V  of  the  Social 
Security  Act  and  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  $1,551,478,000,  of 
which  not  to  exceed  $718,000  to  remain 
available  until  expended,  shall  be  available 
for  renovating  the  Gillis  W.  Long  Hansen's 
Disease  Center,  42  U.S.C.  247e,  and  of  which 
$96,000  shall  remain  available  until  expend- 
ed for  interest  subsidies  on  loan  guarantees 
made  prior  to  fiscal  year  1981  under  part  B 
of  title  VII  of  the  Public  Health  Service  Act 
and  of  which  $6,702,000  shall  be  made  avail- 
able until  expended  to  make  grants  under 
section  1610(b)  of  the  Public  Health  Service 
Act  for  renovation  or  construction  of  non- 
acute  care  intermediate  and  long  term  care 
facilities  for  AIDS  patients:  Provided,  That 
grants  made  under  the  Excellence  in  Minori- 
ty Health  Education  and  Care  Act  shall  be 
awarded  competitively  and,  notwithstand- 
ing section  788A,  any  university  which 
awards  a  graduate  degree  in  the  health  pro- 
fessions and  which  has  a  majority  enroll- 
ment of  minority  students  shall  be  eligible  to 
apply  and  compete  for  a  grant  Provided  fur- 
ther. That  the  total  principal  amount  of 
Federal  loan  insurance  available  under  sec- 
tion 728  of  the  Public  Health  Service  Act 
during  fiscal  year  1988  shall  be  granted  by 
the  Secretary  of  Health  and  Human  Services 
without  regard  to  any  apportionment  or 
other  similar  limitation:  Provided  further. 
That  when  the  Department  of  Health  and 
Human  Services  administers  or  operates  an 
employee  health  program  for  any  Federal  de- 
partment or  agency,  payment  for  the  full  es- 
timated cost  shall  be  made  by  way  of  reim- 
bursement or  in  advances  to  this  appropria- 
tion. 

For  carrying  out  subpart  2  of  part  A  of 
title  XIX  of  the  Public  Health  Service  Act 
$4,787,000  to  be  available  June  1,  1988. 

MEDICAL  FACILITIES  GUARANTEE  AND  LOAN  FUND 

FEDERAL  INTEREST  SUBSIDIES  FOR  MEDICAL 

FACILITIES 

For  carrying  out  subsections  (d)  and  (e)  of 
section  1602  of  the  Public  Health  Service 
Act  $22,000,000,  together  with  any  amounts 
received  by  the  Secretary  in  connection  with 
loans  and  loan  guarantees  under  title  VI  of 
the  Public' Health  Service  Act  to  be  avail- 
able without  fiscal  year  limitation  for  the 
payment  of  interest  subsidies.  During  the 
fiscal  year,  no  commitments  for  direct  loans 
or  loan  guarantees  shall  be  made. 

Centers  for  Disease  Control 

DISEASE  control,  RESEARCH,  AND  TRAINING 

To  carry  out  titles  III,  XVIL  and  XIX  and 
section  1102  of  the  Public  Health  Service 
Act  sections  101,  102,  103,  201,  202,  and  203 
of  the  Federal  Mine  Safety  and  Health  Act  of 
1977.  and  sections  20.  21.  and  22  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970: 
including  insurance  of  official  motor  vehi- 
cles in  foreign  countries;  and  hire,  mainte- 
nance, and  operation  of  aircraft 
$771,772,000,  of  which  $1,915,000  shall 
remain  available  until  expended  for  equip- 
ment and  construction  and  renovation  of 
facilities:  Provided,  That  training  shall  be 
made  subject  to  reimbursement  or  advances 
to  this  appropriation  for  not  in  excess  of  the 
full  cost  of  such  training:  Provided  further. 
That  funds  appropriated  under  this  /leading 
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shall  be  available  for  payment  of  the  costs  of 
medical  care,  related  expenses,  and  burial 
expenses  hereafter  incurred  by  or  on  behalf 
of  any  person  who  had  participated  in  the 
study  of  untreated  syphilis  initiated  in  Tus- 
kegee,  Alabama,  in  1932.  in  such  amounts 
and  subject  to  such  terms  and  conditions  as 
prescribed  by  the  Secretary  of  Health  and 
Human  Services  and  for  payment  in  such 
amounts  and  subject  to  such  terms  and  con- 
ditions, of  su^h  costs  and  expenses  hereafter 
incurred  by  or  on  behalf  of  such  person's 
iDife  or  offspring  determined  by  the  Secre- 
tary to  hat>e  suffered  injury  or  disease  from 
syphilis  contracted  from  such  person:  Pro- 
vided further.  That  collections  from  user 
fees,  including  collections  from  training  and 
reimbursements  and  advances  for  the  full 
cost  of  proficiency  testing  of  private  clinical 
laboratories,  may  be  credited  to  this  appro- 
priation: Provided  further.  That  the  General 
Services  Administration  is  directed  to  con- 
struct under  their  lease  purchase  authority, 
a  100.000  net  sg.  ft  office  building  at  the 
CDC  Clifton  Road  site  in  Atlanta.  Georgia 
and  the  lat)oratory  facility  in  Chamblee, 
Georgia,  designed  with  the  funds  which 
Congress  provided  to  the  Centers  for  Disease 
Control  in  the  fiscal  year  19S7  Department 
of  Lal>or.  Health  and  Human  Services,  and 
Education,  and  Related  Agencies  Appropria- 
tion. CDC  is  to  reimburse  GSA  for  the 
annual  lease  payment  Provided  further. 
That  employees  of  the  Public  Health  Service, 
both  civilian  and  Commissioned  Officer,  de- 
tailed to  States  or  municipalities  as  assign- 
ees under  authority  of  section  214  of  the 
PHS  Act  in  the  instance  where  in  excess  of 
SO  percent  of  salaries  and  benefits  of  the  as- 
signee is  paid  directly  or  indirectly  by  the 
State  or  municipality  shall  be  treated  as 
non-Federal  employees  for  reporting  pur- 
poses only.  In  addition,  the  full-time  equiva- 
lents for  organizations  within  the  Depart- 
ment of  Health  and  Human  Services  shall 
not  be  reduced  to  accommodate  implen^enta- 
tion  of  this  provision:  Provided  further. 
That  the  Director  shall  cause  to  be  distribut- 
ed without  necessary  clearance  of  the  con- 
tent by  any  official  organization  or  office, 
an  AIDS  mailer  to  every  American  house- 
hold by  June  30.  1988.  as  approved  and 
funded  by  the  Congress  in  Public  Law  100- 
71. 

Natiohal  iHsrrrvTEs  or  Health 

NATIONAL  CANCER  INSTTTVTE 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  respect 
to  cancer.  Sl.469.327.00O 

NATIONAL  HEART,  LUNO,  AND  BLOOD  tNSTnVTE 

For  carrying  out  section  301.  title  IV,  and 
section  llOS  of  the  Public  Health  Service  Act 
xtrith  respect  to  cardiovascular,  lung,  and 
blood  diseases,  and  blood  and  blood  prod- 
ucts, S96S.S36.000. 

NATIONAL  INSTrrVTE  OF  DENTAL  RESEARCH 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  respect 
to  dental  diseases.  S126.297.000. 

NATIONAL  INSTmm  OF  DIABETES.  AND 
DIGESTIVE  AND  KIDNEY  DISEASES 

For  carrying  out  section  301  and  title  IV 
of  the  PuNic  Health  Service  Act  with  respect 
to  diabetes  and  digestive  and  kidney  dis- 
eases, SS34.733,000. 

NATIONAL  INSTTTtTE  OF  NEUROLOGICAL  AND 
COMMUNICATtVE  DISORDERS  AND  STROKE 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  respect 
to  neurological  and  communicative  disor- 
ders and  stroke.  SS34.692.000. 


NATIONAL  INSTITUTE  OF  ALLERGY  AND 
INFECTIOUS  DISEASES 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  respect 
to  allergy  and  infectiqus  diseases, 
S638.800.000. 

NATIONAL  INSTITUTE  OF  GENERAL  MEDICAL 
SCIENCES 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  respect 
to  general  medical  sciences.  S632.676.000. 

NATIONAL  INSTFTUTE  OF  CHILD  HEALTH  AND 
HUMAN  DEVELOPMENT 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  respect 
to  child  health  and  human  development 
S396.81 1.000. 

NATIONAL  EYE  INSTTTVTE 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  respect 
to  eye  diseases  and  visual  disorders. 
S2  24,947.000. 

NATIONAL  INSTTTUTE  OF  ENVIRONMENTAL  HEALTH 
SCIENCES 

For  carrying  out  sections  301  and  311.  and 
title  IV  of  the  Public  Health  Service  Act  with 
respect  to  environmental  health  sciences, 
S21S.666,000. 

NATIONAL  INSTITUTE  ON  AGING 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  urith  respect 
to  aging.  S  194.746.000. 

NATIONAL  INSTm/TB  OF  ARTHRITIS  AND 
MUSCULOSKELETAL  AND  SKIN  DISEASES 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  respect 
to  arthritis,  and  musculoskeletal  and  skin 
diseases,  S147,679,000. 

RESEARCH  RESOURCES 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  respect 
to  research  resources  and  general  research 
support  grants,  S368.1S3,000.  of  which 
S23.93S,000  shall  remain  available  until  ex- 
pended to  provide  for  the  repair,  renovation, 
modernization,  and  expansion  of  existing 
facilities  and  purchase  of  associated  equip- 
ment and  to  make  grants  and  enter  into 
contracts  for  such  purposes:  Provided,  That 
none  of  these  funds,  with  the  exception  of 
funds  for  the  Minority  Biomedical  Research 
Support  program,  shall  be  used  to  pay  re- 
cipients of  the  general  research  support 
grants  program  any  amount  for  indirect  ex- 
penses in  connection  with  such  grants. 

NATIONAL  CENTER  FOR  NURSING  RESEARCH 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  respect 
to  nursing  research,  S 2 3. 380. 000. 

JOHN  E.  FOGARTY  INTERNATIONAL  CENTER 

For  carrying  out  the  activities  at  the  John 
E.  Fogarty  International  Center. 
S1S.6S1.000.  of  which  S1.8S2.000  shaU  be 
available  for  payment  to  the  Gorgas  Memo- 
rial Institute  for  maintenance  and  oper- 
ation of  the  Gorgas  Memorial  Laboratory. 

NATIONAL  LIBRARY  OF  MEDICINE 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  respect 
to  health  information  communications. 
S67.910.000. 

OFFICE  OF  THE  DIRECTOR 

For  carrying  out  the  responsibilities  of  the 
Office  of  the  Director.  National  Institutes  of 
Health  S61. 819,000.  including  purchase  of 
not  to  exceed  six  passenger  motor  vehicles 
for  replacement  only. 

BUILDINGS  AND  FACILITIES 

For  construction  of.  and  acquisition  of 
sites  and  equipment  for,  facilities  of  or  used 
by     the     National     Institutes     of    Health 


S47.870.000,   to   remain  available  until  ex- 
pended. 

Alcohol,  Druo  Abuse,  and  Mental  Health 

Administra  tion 
alcohol,  drug  abuse,  and  mental  health 
For  carrying  out  the  Public  Health  Service 
Act  with  respect  to  mental  health,  drug 
abuse,  alcohol  abuse,  and  alcoholism  and 
the  Protection  and  Advocacy  for  Mentally  HI 
Individuals  Act  of  1986.  SI. 373.727.000  of 
which  S4, 787.000  shall  be  available,  on  a  pro 
rata  tMsis.  for  grants  to  the  States  for  State 
comprehensive  mental  health  services  plans 
pursuant  to  title  V  of  Public  Law  99-660 
1100  Stat  3794-3797),  and  of  which  S191,000 
for  renovation  of  gottemment  owned  or 
leased  intramural  research  facilities  shall 
remain  available  until  expended. 

FEDERAL  SUBSIDY  FOR  SAINT  ELIZABETHS 

HOSPITAL 

lINCLVDING  TRANSFER  OF  FUNDSJ 

To  cany  out  the  Saint  Elizabeths  Hospital 
and  District  of  Columbia  Menial  Health 
Services  Act  S62.793.000.  together  with  any 
unobligated  balances  from  "Saint  Elizabeths 
Hospital  Construction  and  Renovation" 
(except  those  balances  determined  by  the 
Secretary  of  Health  and  Human  Services  to 
be  necessary  to  carry  out  existing  Federal 
renovation  contracts),  all  of  which  shall  be 
available  in  fiscal  year  1988  for  payments  to 
the  District  of  Columbia  as  authorized  by 
sections  2.  4.  and  9  of  the  Act:  and  in  addi- 
tion. S2. 609,000  which  shall  be  available 
through  September  30.  1989  for  Federal  ac- 
tivities authorized  by  sections  6  and  9  of  the 
Act:  Provided,  That  funds  appropriated 
under  this  heading  may  6e  used  for  multi- 
year  contracts  with  the  District  of  Columbia 
for  maintenance  of  Saint  Elizabeths  Hospi- 
tal Provided  further.  That  any  amounts  de- 
termined by  the  Secretary  of  Health  and 
Human  Services  to  be  in  excess  of  the 
amounts  requested  and  estimated  to  be  nec- 
essary to  carry  out  sections  6  and  9lf)<2)  of 
the  Act  shall  be  returned  to  the  Treasury. 

In  fiscal  year  1988  the  maximum  amount 
available  to  Saint  Elizal>eths  Hospital  from 
Federal  sources  shall  not  exceed  the  total  of 
the  following  amounts:  the  appropriations 
made  under  this  heading,  amounts  billed  to 
Federal  agencies  and  entities  by  the  District 
of  Columbia  for  services  provided  at  Saint 
Elizabeths  Hospital,  and  amounts  author- 
ized by  titles  XVIII  and  XIX  of  the  Social 
Security  Act  This  maximum  amount  shall 
not  include  Federal  funds  appropriated  to 
the  District  of  Columbia  under  "Federal 
Payment  to  the  District  of  Columbia"  and 
payments  made  pursuant  to  section  9(c)  of 
Public  Law  98-621.  Amounts  chargeable  to 
and  available  from  Federal  sources  for  inpa- 
tient and  outpatient  services  provided 
through  Saint  Elizabeths  Hospital  as  au- 
thorized by  24  U.S.C.  191.  196.  211.  212,  222, 
2S3.  and  324:  31  V.S.C.  1S3S;  and  42  U.S.C. 
249  and  2S1  shall  not  exceed  the  estimated 
total  cost  of  such  services  as  computed  using 
only  the  proportionate  amount  of  the  direct 
Federal  subsidy  appropriated  under  this 
heading. 
Office  of  Assistant  Secretary  for  Health 
pubuc  health  service  management 

For  the  expenses  necessary  for  the  Office  of 
the  Assistant  Secretary  for  Health  and  for 
carrying  out  titles  III.  XVII,  and  XX  of  the 
Public  Health  Service  Act  S106.737.000.  to- 
gether with  not  to  exceed  Sl.OOS.OOO  to  be 
transferred  and  expended  as  authorized  by 
section  201(g)  of  the  Social  Security  Act 
from  the  Federal  Hospital  Insurance  and  the 
Federal  Supplementary  Medical  Insurance 


Trust  Funds  referred  to  therein  and 
SI, 915,000  to  be  transferred  and  expended 
for  patient  outcome  assessment  research  as 
authorized  by  section  9316  of  Public  Law 
99-S09,  of  which  S1.24S.000  will  come  from 
the  Federal  Hospital  Insurance  Trust  Fund 
and  S670,000  urill  come  from  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund,  and,  in  addition,  amounts  received 
from  Freedom  of  Information  Act  fees,  reim- 
bursable and  interagency  agreements  and 
the  sale  of  data  tapes  shall  be  credited  to 
this  appropriation  and  shall  remain  avail- 
able until  expended:  Provided,  That  in  addi- 
tion to  amounts  provided  herein,  up  to 
SIS.318.000  shall  be  available  from  amounts 
available  under  section  2313  of  the  Public 
Health  Service  Act  to  carry  out  the  Nation- 
al Medical  Expenditure  Survey  and 
SS,827,000  shall  be  available  from  amounts 
available  under  section  2313  of  the  Public 
Health  Service  Act  to  carry  out  the  Nation- 
al Health  and  Nutrition  Examination 
Survey. 

RETIREMENT  PA  Y  AND  MEDICAL  BENEFITS  FOR 
COMMISSIONED  OFFICERS 

For  retirement  pay  and  medical  benefits  of 
Public  Health  Service  Commissioned  Offi- 
cers as  authorized  try  law,  and  for  payments 
under  the  Retired  Serviceman 's  Family  Pro- 
tection Plan  and  Survivor  Benefit  Plan  and 
for  medical  care  of  dependents  and  retired 
personnel  under  the  Dependents'  Medical 
Care  Act  (10  U.S.C.  ch.  SS).  such  amounts  as 
may  be  required  during  the  current  fiscal 
year. 

Health  Care  Financing  Administration 

GRANTS  to  states  FOR  MEDICAID 

For  carrying  out  except  as  otherwise  pro- 
vided, titles  XI  and  XIX  of  the  Social  Secu- 
rity Act  S22.946.000, 000,  to  remain  available 
until  expended. 

For  making,  after  May  31,  1988.  payments 
to  States  under  title  XIX  of  the  Social  Secu- 
rity Act  for  the  last  quarter  of  fiscal  year 
1988  for  unanticipated  costs,  incurred  for 
the  current  fiscal  year,  such  sums  as  may  be 
necessary. 

Payment  under  title  XIX  may  be  made  for 
any  quarter  l>eginning  after  June  30.  1987. 
and  before  October  1.  1988.  with  respect  to 
any  State  plan  or  plan  amendment  in  effect 
during  any  such  quarter,  if  submitted  in,  or 
prior  to  such  quarter  and  approved  in  that 
or  any  such  subsequent  quarter. 

For  making  payments  to  States  under  title 
XIX  of  the  Social  Security  Act  for  the  first 
quarter  of  fiscal  year  1989,  S8.000.000,000,  to 
remain  available  until  expended. 

payments  to  health  care  trust  FUNDS 

For  payment  to  the  Federal  Hospital  In- 
surance and  the  Federal  Supplementary 
Medical  Insurance  Trust  Funds,  as  provided 
under  sections  217(g)  and  1844  of  the  Social 
Security  Act  sections  103(c)  and  111(d)  of 
the  Social  Security  Amendments  of  1965, 
and  section  278(d)  of  Public  Law  97-248, 
S25,893.000,000. 

program  management 

For  carrying  out  except  as  otherwise  pro- 
vided, tiUes  XL  XVI n.  and  XIX  of  the 
Social  Security  Act  S98,211.000.  together 
with  not  to  exceed  SI. 373,585,000  to  be  trans- 
ferred to  this  appropriation  as  authorized 
by  section  201(g)  of  the  Social  Security  Act 
from  the  Federal  Hospital  Insurance  and  the 
Federal  Supplementary  Medical  Insurance 
Trust  Funds  referred  to  therein:  Provided, 
That  SIOS. 314,000  of  said  trust  funds  shall 
be  expended  only  to  the  extent  necessary  to 
process  workloads  not  anticipated  in  the 
budget  estimates,  including  the  cost  of  ad- 
ministration of  catastrophic  health  insur- 


ance if  enacted  into  law,  and  to  meet  unan- 
ticipated costs  of  agencies  or  organizations 
with  which  agreements  have  been  made  to 
participate  in  the  administration  of  title 
XVIII  and  after  maximum  absorption  of 
such  costs  within  the  remainder  of  the  exist- 
ing limitation  has  been  achieved:  Provided 
further,  That  all  funds  derived  in  accord- 
ance with  31  U.S.C.  9701.  are  to  be  credited 
to  this  appropriation. 

Social  Security  Administration 

payments  to  social  security  trust  FUNDS 

For  payment  to  the  Federal  Old-Age  and 
Survivors  Insurance  and  the  Federal  Dis- 
ability Insurance  Trust  Funds,  as  provided 
under  sections  201  (m).  217(g),  228(g),  and 
1131(b)(2)  of  the  Social  Security  Act  and  sec- 
tion 152  of  Public  Law  98-21,  $105,298,000. 

SPECIAL  BENEFITS  FOR  DISABLED  COAL  MINERS 

For  carrying  out  title  IV  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977,  includ- 
ing the  payment  of  travel  expenses  on  an 
actual  cost  or  commuted  basis,  to  an  indi- 
vidual for  travel  incident  to  medical  exami- 
nations, and  when  travel  of  more  than  75 
miles  is  required,  to  parties,  their  represent- 
atives, and  all  reasonably  necessary  wit- 
nesses for  travel  within  the  United  States. 
Puerto  Rico,  and  the  Virgin  Islands,  to  re- 
consideration interviews  and  to  proceedings 
before  administrative  law  judges, 
$663,452,000.  to  remain  available  until  ex- 
pended:  Provided,  That  monthly  benefit  pay- 
ments shall  be  paid  consistent  with  section 
215(g)  of  the  Social  Security  Act 

For  making,  after  July  31,  of  the  current 
fiscal  year  benefit  payments  to  individuals 
under  title  IV  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  for  costs  incurred  in 
the  current  fiscal  year,  such  amounts  as 
may  be  necessary. 

For  making  benefit  payments  under  title 
IV  of  the  Federal  Mine  Safety  and  Health 
Act  of  1977  for  the  first  quarter  of  fiscal  year 
1989,  $250,000,000.  to  remain  available  until 
expended 

SUPPLEMENTAL  SECURITY  INCOME  PROGRAM 

For  carrying  out  the  Supplemental  Securi- 
ty Income  Program,  section  401  of  Public 
Law  92-603,  section  212  of  Public  Law  93- 
66.  as  amended,  and  section  405  of  Public 
Law  95-216,  including  payment  to  the  social 
security  trust  funds  for  administrative  ex- 
penses incurred  pursuant  to  section 
201(g)(1)  of  the  Social  Security  Act 
$9,535,384,000,  to  remain  available  until  ex- 
pended: Provided,  That  any  portion  of  the 
funds  provided  to  a  State  in  the  current 
fiscal  year  and  not  obligated  by  the  State 
during  that  year  shall  be  returned  to  the 
Treasury. 

For  making,  after  July  31  of  the  current 
fiscal  year,  benefit  payments  to  individuals 
under  title  XVI  of  the  Social  Security  Act 
for  unanticipated  costs  incurred  for  the  cur- 
rent fiscal  year,  such  sums  as  may  be  neces- 
sary. 

For  carrying  out  the  Supplemental  Securi- 
ty Income  Program  for  the  first  quarter  of 
fiscal  year  1989,  $3,000,000,000,  to  remain 
available  until  expended. 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

For  necessary  expenses,  not  more  than 
$3,524,114,000.  may  be  expended,  as  author- 
ized by  section  201(g)(1)  of  the  Social  Secu- 
rity Act  from  any  one  or  all  of  the  trust 
funds  referred  to  therein:  Provided,  That 
travel  expense  payments  under  section 
1631(h)  of  such  Act  for  travel  to  hearings 
may  be  made  only  when  travel  of  more  than 
seventy-five  miles  is  required:  Provided  fur- 
ther. That  $47,870,000  of  the  foregoing 
amount  shall  be  apportioned  for  use  only  to 


the  extent  necessary  to  process  workloads 
not  anticipated  in  the  budget  estimates,  for 
automation  projects  and  their  impact  on  the 
work  force,  and  to  meet  mandatory  in- 
creases in  costs  of  agencies  or  organizations 
with  which  agreements  have  been  made  to 
participate  in  the  administration  of  titles 
XVI  and  XVIII  and  section  221  of  the  Social 
Security  Act  and  after  maximum  absorp- 
tion of  such  costs  within  the  remainder  of 
the  existing  limitation  has  been  achieved: 
Provided  further.  That  not  to  exceed 
$53,040,000  for  automatic  data  processing 
and  telecommunications  activities  shall 
remain  available  until  expended:  Provided 
further,  That  none  of  the  funds  appropriated 
by  this  Act  may  be  used  for  the  manufacture, 
printing,  or  procuring  of  social  security 
cards,  as  provided  in  section  205(c)(2)(D>  of 
the  Social  Security  Act  where  paper  and 
other  materials  used  in  the  manufacture  of 
such  cards  are  produced,  manufactured,  or 
assembled  outside  of  the  United  States. 
Family  Support  Administration 

FAMILY  support  PA  YMENTS  TO  STATES 

For  making  payments  to  States  or  other 
non-Federal  entities,  except  as  otherwise 
provided,  under  titles  I.  IV-A  and  -D.  X,  XL 
XIV,  and  XVI  of  the  Social  Security  Act  and 
the  Act  of  July  5,  1960  (24  U.S.C,  ch  9), 
$8,644,385,000,  to  remain  available  until  ex- 
pended. 

For  making,  after  May  31  of  the  current 
fiscal  year,  payments  to  States  or  other  non- 
Federal  entities  under  titles  I.  IV-A  and  -D, 
X.  XIV.  and  XVI  of  the  Social  Security  Act 
for  the  last  three  months  of  the  current  year 
for  unanticipated  costs,  incurred  for  the 
current  fiscal  year,  such  sums  as  may  be 
necessary. 

For  making  payments  to  States  or  other 
non-Federal  entities  under  titles  I,  IV-A  and 
-D,  X.  XI,  XIV.  and  XVI  of  the  Social  Secu- 
rity Act  and  the  Act  of  July  5.  1960  (24 
U.S.C,  ch.  9)  for  the  first  quarter  of  fiscal 
year  1989,  $2,500,000,000.  to  remain  avail- 
able until  expended. 

LOW  INCOME  HOME  ENERGY  ASSISTANCE 

For  making  payments  under  title  XXVI  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981.  $1,531,840,000. 

REFUGEE  AND  ENTRANT  ASSISTANCE 

For  making  payments  for  refugee  and  en- 
trant assistance  activities  authorized  by 
title  IV  of  the  Immigration  and  Nationality 
Act  and  section  501  of  the  Refugee  Educa- 
tion Assistance  Act  of  1980  (Public  Law  96- 
422),  $346,933,000. 

WORK  INCENTIVES 

For  carrying  out  a  work  incentive  pro- 
gram, as  authorized  by  part  C  of  title  IV  of 
the  Social  Security  Act  including  registra- 
tion of  individuals  for  such  programs,  and 
for  related  child  care  and  other  supportive 
services,  as  authorized  by  section 
402(a)(19)(G)  of  the  Act  including  transfer 
to  the  Secretary  of  Labor,  as  authorized  by 
section  431  of  the  Act  $92,551,000  which 
shall  be  the  maximum  amount  available  for 
transfer  to  the  Secretary  of  Labor  and  to 
which  the  States  may  become  entitled  pursu- 
ant to  section  403(d)  of  such  Act  for  these 
purposes. 

COMMUNITY  SERVICES  BLOCK  GRANT 

For  making  payments  under  the  Commu- 
nity Services  Block  Grant  Act  section  408  of 
Public  Law  99-425  and  the  Stewart  B. 
McKinney  Homeless  Assistance  Act 
$382,290,000  of  which  $18,909,000  shall  be 
for  carrying  out  section  681(a)(2)(A), 
$3,925,000  shall  be  for  carrying  out  section 
681(a)(2)(Di,  $2,968,000  shall  be  for  carrying 
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out  section  S81fa)f2)fE).  S6.319.000  shall  be 
for  carn/ing  out  section  6Slta>(2)(F). 
S 2 39,000  shall  be  for  carrying  out  section 
6Sl(a)(3t,  t2.S72.000  shall  be  for  carrying 
out  section  408  of  Public  Law  99-425  and 
t2. 394,000  shall  6e  for  carrying  out  section 
681A  icith  respect  to  the  community  food 
and  nutrition  program. 

PROGRAM  ADMINISTRATION 

For  necessary  administrative  expenses  to 
carry  out  titles  I.  IV.  X.  XI,  XIV.  and  XVI  of 
the  Social  Security  Act,  the  Act  of  July  5. 
1960  (24  U.S.C,  ch.  9/.  title  XXVI  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1981.  the 
Community  Services  Block  Grant  Act,   the 
Stewart  B.  McKinney  Homeless  Assistance 
Act,  title  IV  of  the  Immigration  and  Nation- 
ality Act  and  section  SOI  of  the  Refugee  Edu- 
cation Assistance  Act  of  1980,  S79,464.000. 
Assistant  Secrctary  roR  Human 
De  velopment  Ser  vices 
social  services  block  grant 

For  carrying  out  the  Social  Services  Block 
Grant  Act  82,700.000,000. 

HVMAN  DEVELOPMENT  SER  VICES 

For  carrying  out.  except  as  otherwise  pro- 
vided, the  Runaway  and  Homeless  Youth 
Act,  the  Older  Americans  Act  of  196S.  the  De- 
velopmental Disabilities  Assistance  and  Bill 
of  Rights  Act.  the  Child  Abuse  Prevention 
and  Treatment  Act,  section  404  of  Public 
Law  98-473.  the  Family  Violence  Prevention 
and  Services  Act  (title  III  of  Public  Law  98- 
4S7I.  the  Native  Americans  Programs  AcL 
title  II  of  Public  Law  95-266  (adoption  op- 
portunities!, title  II  of  the  Children's  Justice 
and  Assistance  Act  of  1986,  chapter  8-D  of 
title  VI  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1981  (pertaining  to  grants  to 
States  for  planning  and  development  of  de- 
pendent care  programs),  the  Head  Start  Act, 
the  Child  Development  Associate  Scholar- 
ship Assistance  Act  of  1985.  and  part  B  of 
title  IV  and  section  1110  of  the  Social  Secu- 
rity Act,  $2,455,532,000. 

rAMIL  Y  SOCIAL  SER  VICES 

For  carrying  out  part  E  of  title  IV  of  the 
Social  Security  Act  $811,178,000. 

Departmental  Management 
general  departmental  management 

For  necessary  expenses,  not  otherwise  pro- 
vided, for  general  departmental  manage- 
ment, including  hire  of  six  medium  sedans. 
$67,840,000.  together  with  not  to  exceed 
$6,702,000  to  be  transferred  and  expended  as 
authoriied  ftv  section  201(g)(1)  of  the  Social 
Security  Act  from  any  one  or  all  of  the  trust 
funds  referred  to  therein,  of  which  $4,308,000 
shall  be  for  construction  and  fixed  etjuip- 
Tnentfor  the  Mary  Babb  Randolph  Center  in 
West  Virginia. 

OmCE  or  THE  INSPECTOR  GENERAL 

For  expenses  necessary  for  the  Office  of  the 
Inspector  General.  $35,769,000.  together 
with  not  to  exceed  $38,296,000  to  be  trans- 
ferred and  expended  as  authorized  by  sec- 
tion 201(g)(1)  of  the  Social  Security  Act 
from  any  one  or  all  of  the  trust  funds  re- 
ferred to  thereiTL 

omcE  roR  CIVIL  rights 

For  expenses  necessary  for  the  Office  for 
Civil  Rights.  $16,343,000.  together  with  not 
to  exceed  $3,830,000  to  be  transferred  and  ex- 
pended as  authorized  by  section  201(g)(1)  of 
the  Social  Security  Act  from  any  one  or  all 
of  the  trust  funds  referred  to  therein. 
PoucY  research 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  research  studies  under  sec- 
tion 1110  of  the  Social  Security  Act, 
$4,873,000. 


GENERAL  PROVISIONS 
Sec.  201.  None  of  the  funds  appropriated 
by  this  title  for  grants-in-aid  of  State  agen- 
cies to  cover,  in  whole  or  in  part,  the  cost  of 
operation  of  said  agencies,  including  the 
salaries  and  expenses  of  officers  and  em- 
ployees of  said  agencies,  shall  be  withheld 
from  the  said  agencies  of  any  State  which 
have  established  by  legislative  enactment 
and  have  in  operation  a  merit  system  and 
classification  and  compensation  plan  cover- 
ing the  selection,  tenure  in  office,  and  com- 
pensation of  their  employees,  because  of  any 
disapproval  of  their  personnel  or  the 
manner  of  their  selection  by  the  agencies  of 
the  said  States,  or  the  rates  of  pay  of  said  of- 
ficers or  employees. 

Sec.  202.  None  of  the  funds  made  available 
by  this  Act  for  the  National  Institutes  of 
Health  may  be  used  to  provide  forward 
funding  or  multiyear  funding  of  research 
project  grants  except  in  those  cases  where 
the  Director  of  the  National  Institutes  of 
Health  has  determined  that  such  funding  is 
specifically  reguired  t>ecause  of  the  scientific 
requirements  of  a  particular  research 
project  grant 

Sec.  203.  Appropriations  in  this  Act  for  the 
Health  Resources  and  Services  Administra- 
tion, the  National  Institutes  of  Health,  the 
Centers  for  Disease  Control,  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, the  Office  of  the  Assistant  Secretary  for 
Health,  the  Health  Care  Financing  Adminis- 
tration, and  Departmental  Management 
shall  be  available  for  expenses  for  active 
commissioned  officers  in  the  Public  Health 
Service  Reserve  Corps  and  for  not  to  exceed 
two  thousand  four  hundred  commissioned 
officers  in  the  Regular  Corps:  expenses  inci- 
dent to  the  dissemination  of  health  informa- 
tion in  foreign  countries  through  exhibits 
and  other  appropriate  means:  adi^ances  of 
funds  for  compensation,  travel,  and  subsist- 
ence expenses  (or  per  diem  in  lieu  thereof) 
for  persons  coming  from  abroad  to  partici- 
pate in  health  or  scientific  activities  of  the 
Department  pursuant  to  law:  expenses  of 
primary  and  secondary  schooling  of  depend- 
ents in  foreign  countries,  of  Public  Health 
Service  commissioned  officers  stationed  in 
foreign  countries,  at  costs  for  any  given  area 
not  in  excess  of  those  of  the  Department  of 
Defense  for  the  same  area,  when  it  is  deter- 
mined by  the  Secretary  that  the  schools 
available  in  the  locality  are  unable  to  pro- 
vide adequately  for  the  education  of  such  de- 
pendents, and  for  the  transportation  of  such 
dependents,  between  such  schools  and  their 
places  of  residence  when  the  schools  are  not 
accessible  to  such  dependents  by  regular 
means  of  transportation:  expenses  for  medi- 
cal care  for  civilian  and  comiuissioned  em- 
ployees of  the  Public  Health  Service  and 
their  dependents,  assigned  abroad  on  a  per- 
manent basis  in  accordance  with  such  regu- 
lations as  the  Secretary  may  provide:  rental 
or  lease  of  living  quarters  (for  periods  not 
exceeding  five  years),  and  provision  of  heat, 
fuel,  and  light  and  maintenance,  improve- 
ment, and  repair  of  such  quarters,  and  ad- 
vance payments  therefor,  for  civilian  offi- 
cers, and  employees  of  the  PulAic  Health 
Service  who  are  United  States  citizens  and 
who  have  a  permanent  station  in  a  foreign 
country:  purchase,  erection,  and  mainte- 
nance of  temporary  or  portable  structures: 
and  for  the  payment  of  compensation  to 
consultants  or  individual  scientists  ap- 
pointed for  limited  periods  of  time  pursuant 
to  section  207(f)  or  section  207(g)  of  the 
Public  Health  Service  Act.  at  rates  estab- 
lished by  the  Assistant  Secretary  for  Health, 
or  the  Secretary  where  such  action   is  re- 


quired by  statute,  not  to  exceed  the  per  diem 
rate  equivalent  to  the  rate  for  GS-18:  not  to 
exceed  $9,500  for  official  reception  and  rep- 
resentation expenses  related  to  any  health 
agency  of  the  Department  when  specifically 
approved  by  the  Assistant  Secretary  for 
Health. 

Sec.  204.  None  of  the  funds  contained  in 
this  Act  shall  be  used  to  perform  almrtions 
except  where  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to  term. 

Sec.  205.  Funds  advanced  to  the  National 
Institutes  of  Health  Management  Fund  from 
appropriations  in  this  Act  shall  be  available 
for  the  expenses  of  sharing  medical  care  fa- 
cilities and  resources  pursuant  to  section 
327A  of  the  Public  Health  Service  Act 

Sec.  206.  Funds  appropriated  in  this  title 
for  the  Social  Security  Administration  shall 
be  available  for  not  to  exceed  $10,000  for  of- 
ficial reception  and  representation  expenses 
when  specifically  approved  by  the  Commis- 
sioner of  Social  Security. 

Sec.  207.  Funds  appropriated  in  this  title 
for  the  Health  Care  Financing  Administra- 
tion shall  t>e  available  for  not  to  exceed 
$2,000  for  official  reception  and  representa- 
tion expenses  when  specifically  approved  by 
the  Administrator  of  the  Health  Care  Fi- 
nancing Administration. 

Sec.  208.  No  funds  appropriated  for  the 
fiscal  year  ending  September  30.  1988.  by 
this  or  any  other  Act.  may  6e  used  to  pay 
basic  pay.  special  pays,  basic  allowances  for 
subsistence  and  basic  allowances  for  quar- 
ters of  the  commissioned  corps  of  the  Public 
Health  Service  described  in  section  204  of 
title  42.  United  States  Code,  at  a  level  that 
exceeds  110  percent  of  the  Executive  Level  I 
annual  rate  of  basic  pay:  Provided,  That 
amounts  received  from  employees  of  the  De- 
partment in  payment  for  room  and  board 
may  be  credited  to  the  appropriation  ac- 
counts "Health  Resources  and  Services".  Na- 
tional Institutes  of  Health  "Office  of  the  Di- 
rector". "Disease  Control,  Research,  and 
Training",  and  "Federal  Subsidy  for  Saint 
Elizat>eths  Hospital":  Provided  further.  That 
none  of  the  funds  made  available  by  this  Act 
shall  be  used  to  provide  special  retention 
pay  (bonuses)  under  paragraph  (4)  of  37 
U.S.C.  302(a)  to  any  regular  or  reserve  medi- 
cal officer  of  the  Public  Health  Service  for 
any  period  during  which  the  officer  is  as- 
signed to  the  clinical  research,  or  staff  asso- 
ciate program  administered  by  the  National 
Institutes  of  Health. 

Sec.  209.  None  of  the  funds  appropriated 
in  this  title  shall  be  used  to  transfer  the  gen- 
eral administration  of  programs  authorized 
under  the  Native  American  Programs  Act 
from  the  Department  of  Health  and  Human 
Services  to  the  Department  of  the  Interior. 

Sec.  210.  Funds  provided  in  this  Act  may 
be  used  for  one-year  contracts  which  are  to 
t>e  performed  in  two  fiscal  years,  so  long  as 
the  total  amount  for  such  contracts  is  obli- 
gated in  the  year  for  which  the  funds  are  ap- 
propriated. 

Sec.  211.  The  Secretary  shall  make  avail- 
able through  assignment  not  more  than  50 
employees  of  the  Public  Health  Service,  who 
shall  be  exempt  from  all  FTE  limitations  in 
the  Department  to  assist  in  child  survival 
activities  through  and  with  funds  provided 
by  the  Agency  for  International  Develop- 
ment the  United  Nations  International 
Children's  Emergency  Fund  or  the  World 
Health  Organizatioru  In  addition,  commis- 
sioned officers  assigned  under  this  section 
shall  be  exempt  from  all  limitations  on  the 
numt>er  and  grade  of  officers  in  the  Public 
Health  Service  Commissioned  Corps. 


Sec.  212.  Funds  appropriated  by  this  Act 
may  be  used  to  pay  physicians'  comparabil- 
ity allowances,  as  authorized  under  5  U.S.C. 
5948. 

Sec.  213.  For  the  purpose  of  insuring 
proper  management  of  federally  supported 
computer  systems  and  data  bases,  funds  ap- 
propriated by  this  Act  are  available  for  the 
purchase  of  dedicated  telephone  service  be- 
tween the  private  residences  of  employees 
assigned  to  computer  centers  funded  under 
this  Act  and  the  computer  centers  to  which 
such  employees  are  assigned. 

Sec.  214.  The  Secretary  of  Health  and 
Human  Services  shall: 

(1)  Issue  a  report  to  Congress  within  90 
days  of  the  close  of  fiscal  year  1988,  of  viola- 
tions occurring  during  such  year,  of  Depart- 
ment of  Health  and  Human  Services  travel 
policy:  and 

(2)  Require  that  personnel  found  by  the 
report  to  be  in  violation  of  Department 
travel  policy,  shall  reimburse  the  Depart- 
ment for  funds  spent  in  violation  of  Depart- 
ment policy. 

Sec.  215.  Section  465(b)  of  42  U.S.C.  286  is 
amended  by  inserting  between  IS)  and  (6)  an 
additional  charge  to  the  Secretary  to  "publi- 
cize the  availability  of  the  above  products 
and  services  of  the  National  Library  of  Med- 
icine". 

Sec.  216.  Funds  available  in  this  title  for 
activities  related  to  acquired  immune  defi- 
ciency syndrome  (AIDS)  may  6e  transferred 
between  appropriation  accounts  upon  the 
approval  by  the  House  and  Senate  Commit- 
tees on  Appropriations  of  a  transfer  request 
submitted  by  the  Secretary  of  Health  and 
Human  Services. 

This  title  may  be  cited  as  the  "Department 
of  Health  and  Human  Services  Appropria- 
tions Act  1988". 

TITLE  III-DEPARTMENT  OF 
EDUCATION 

COMPENSATORY  EDUCATION  FOR  THE 
DISADVANTAGED 

For  carrying  out  chapter  1  of  the  Educa- 
tion Consolidation  and  Improvement  Act  of 
1981,  as  amended,  $4,327,927,000,  of  which 
$7,181,000  shall  be  used  for  purposes  of  sec- 
tion SSS(d)  of  said  Act  to  provide  technical 
assistance  and  evaluate  programs,  and  the 
remaining  $4,320,746,000  shall  become 
available  on  July  1,  1988,  and  remain  avail- 
able until  September  30,  1989:  Provided, 
That  of  these  remaining  funds,  no  funds 
shall  be  used  for  purposes  of  section 
S54(a)(l)(B),  $269,029,000  shall  be  avaUable 
for  purposes  of  section  554(a)(2)(A), 
$151,269,000  shall  be  available  for  purposes 
of  section  SS4(a)(2)(B),  $32,552,000  shaU  be 
available  for  purposes  of  section 
SS4(a)(2)(C)  and  $38,296,000  shall  be  avail- 
able for  purposes  of  section  5S4(b)(l)(D). 

For  carrying  out  section  4 ISA  of  the 
Higher  Education  Act  $8,616,000. 

IMPACT  AID 

For  carrying  out  title  I  of  the  Act  of  Sep- 
tember 30.  1950.  as  amended  (20  U.S.C.  ch. 
13).  $685,498,000,  of  which  $15,318,000  shaU 
be  for  entitlements  under  section  2  of  said 
Act  and  $670,180,000  shall  be  for  entitle- 
ments under  section  3  of  said  Act  of  which 
$536,144,000  shall  be  for  entitlements  under 
section  3(a)  of  said  AcL  Provided.  That  pay- 
ment with  respect  to  entitlements  under  sec- 
tion 3(b)  of  said  Act  to  any  local  education- 
al agency  in  which  20  per  centum  or  more  of 
the  total  average  daily  attendance  is  made 
up  of  children  determined  eligible  under  sec- 
tion 3(b)  shall  be  at  60  per  centum  of  entitle- 
ment and  payment  with  respect  to  entitle- 
ments under  section  3(b)  of  said  Act  to  any 
local  educational  agency  in  which  less  than 


20  per  centum  of  the  total  average  daily  at- 
tendance is  made  up  of  children  determined 
eligible  under  section  3(b)  shall  be  ratably 
reduced  from  100  per  centum  of  entitlement 
Provided  further.  That  payments  with  re- 
spect to  entitlements  under  section  3(a)  to 
any  local  educational  agency  described  in 
section  3(d)(1)(A)  of  said  Act  shall  be  at  100 
per  centum  of  entitlement  except  that  pay- 
ments on  behalf  of  children  who  reside  on 
property  which  is  described  in  section 
403(1)(C)  shall  be  at  15  per  centum  of  enti- 
tlement so  long  as  the  fiscal  year  1988  per 
pupil  payment  does  not  exceed  105  per 
centum  of  the  fiscal  year  1987  per  pupil  pay- 
ment Provided  further.  That  payment  with 
respect  to  entitlements  under  section  3(a)  to 
any  local  educational  agency  whose  chil- 
dren determined  eligible  under  section  3(a) 
amount  to  at  least  15  per  centum  but  less 
than  20  per  centum  of  such  agency's  total 
average  daily  attendance  shall  be  at  75  per 
centum  of  entitlement  except  that  payments 
on  behalf  of  children  who  reside  on  property 
which  is  described  in  section  403(1)(C)  shall 
be  at  11.25  per  centum  of  entitlement  and 
the  fiscal  year  1988  local  contribution  rate 
for  such  agency  shall  not  exceed  105  per 
centum  of  such  agency's  fiscal  year  1987 
local  contribution  rate:  Provided  further. 
TTiat  payment  with  respect  to  entitlements 
under  section  3(a)  to  any  local  educational 
agency  whose  children  determined  eligible 
under  section  3(a)  amount  to  less  than  15 
per  centum  of  such  agency's  total  average 
daily  attendance  shall  be  ratably  reduced 
from  100  per  centum  of  entitlement  except 
that  payments  on  behalf  of  children  who 
reside  on  property  which  is  described  in  sec- 
tion 403(1  )(C)  of  said  Act  shall  be  ratably  re- 
duced from  15  per  centum  of  entitlement 
Provided  further.  That  the  provisions  of  sec- 
tion 5(c)  of  said  Act  shall  not  apply  to  funds 
provided  herein:  Provided  further,  That  pay- 
ments with  respect  to  entitlements  under 
section  3(a)  for  any  local  educational 
agency  that  is  described  in  section 
3(d)(1)(A)  and  is  coterminous  with  a  mili- 
tary installation  are  not  subject  to  limita- 
tions on  increases  in  per  pupil  payments 
unless  such  agency's  State  aid  payment  is 
reduced  as  a  result  of  its  section  3  payment 
Provided  further.  That  the  Secretary  shall 
consider  as  timely  filed  requests  for  assist- 
ance filed  after  the  applicable  deadline  and 
related  to  applications  for  assistance  sub- 
mitted under  section  7  of  said  Act  or  section 
16  of  the  Act  of  September  23,  1950,  stem- 
ming from  FEMA  Disaster  Number  753DR 
as  declared  on  November  7,  1985:  Provided 
further.  That  any  payment  made  to  a  local 
educational  agency  for  fiscal  years  prior  to 
1986  that  is  attributable  to  an  incorrect  de- 
termination under  section  2(a)(1)(C)  of  such 
Act  shall  be  deemed  to  have  been  made  in  ac- 
cordance with  such  section,  and  any  pay- 
ment made  to  a  local  educational  agency 
under  section  3,  for  fiscal  years  prior  to 
1987,  on  behalf  of  children  claimed  by  such 
agency  for  any  such  fiscal  year  who  resided 
on  or  whose  parents  were  employed  on  prop- 
erty that  was  housing  assisted  under  section 
8  of  the  United  States  Housing  Act  of  1937. 
as  amended,  shall  stand,  and  such  payments 
withheld  or  recovered  shall  be  made  or  re- 
stored. 

For  carrying  out  the  Act  of  September  23, 
1950,  as  amended  (20  U.S.C.  ch.  19). 
$22,978,000  which  shall  remain  availabU 
until  expended,  shall  be  for  providing  school 
facilities  as  authorized  by  said  Act  of  which 
$8,617,000  shall  6c  for  awards  under  section 
10  of  said  Act  $10,053,000  shall  be  for 
awards  under  sections  141a)  and  14(b)  of 


said  Act  and  $4,308,000  shall  be  for  awards 
under  sections  5,  9  and  14(c)  of  said  AcL 
Provided  further.  That  funds  appropriated 
under  the  heading  "School  Assistance  in 
Federally  Affected  Areas"  in  Public  Law  98- 
8  that  are  available  for  obligation  shall  be 
available  until  expended  for  the  purposes  of 
sections  14(a)  and  14(b). 

SPECIAL  PROGRAMS 

For  carrying  out  the  consolidated  pro- 
grams and  projects  authorized  under  chap- 
ter 2  of  the  Education  Consolidation  and 
Improvement  Act  of  1981.  as  amended. 
$508,439,000,  of  which  $29,739,000  shall  be 
for  programs  and  projects  authorized  under 
subchapter  D  of  said  Act  including 
$10,244,000  for  programs  and  projects  au- 
thorized under  subsection  583(a)(1)  of  said 
Act;  $4,308,000  shall  be  used  for  awards, 
which,  except  for  educational  television  pro- 
gramming, are  not  to  exceed  a  cumulative 
amount  of  $957,000  to  any  recipient  for  na- 
tional impact  demonstration  or  research 
projects;  $7,659,000  for  activities  authorized 
under  subsection  583(b)(1)  of  said  Act; 
$3,315,000  for  programs  authorized  under 
subsection  583(b)(2)  of  said  AcL  and 
$3,830,000  for  activities  authorized  under 
subsection  583(b)(4)  of  said  AcL  and 
$383,000  for  national  school  volunteer  pro- 
granis:  Provided,  That  $478,700,000  to  carry 
out  the  State  block  grant  program  author- 
ized under  chapter  2  of  said  Act  shall 
become  available  for  obligation  on  July  1, 
1988,  and  shall  remain  available  until  Sep- 
tember 30,  1989. 

For  grants  to  State  educational  agencies 
and  desegregation  assistance  centers  author- 
ized under  section  403  of  the  Civil  Rights 
Act  of  1964,  $23,456,000. 

For  carrying  out  activities  authorized 
under  title  IX,  part  C  of  the  Elementary  and 
Secondary  Education  Act  $3,351,000. 

For  carrying  out  activities  authorized 
under  section  1524  of  the  Education  Amend- 
menu  of  1978,  $4,787,000. 

For  carrying  out  activities  authorized 
under  section  1525  of  the  Education  Amend- 
ments of  1978,  $1,915,000. 

For  carrying  out  activities  authorized 
under  Public  Law  92-506,  as  amended, 
$2,394,000:  Provided,  That  said  sum  shaU 
become  available  on  July  1,  1988.  and  shall 
remain  available  until  September  30.  1989. 

For  carrying  out  activities  authorized 
under  the  Drug-Free  Schools  and  Communi- 
ties Act  of  1986.  $229,776,000,  of  which 
$191,480,000  for  grants  to  States  and  outly- 
ing areas  shall  be  available  beginning  July 
1,  1988.  and  shall  remain  available  until 
September  30.  1989:  Provided,  That  State 
educational  agencies  allot  fiscal  year  1988 
funds  to  local  and  intermediate  educational 
agencies  and  consortia  under  section 
4124(al  of  the  Act  on  the  basis  oftlteir  rela- 
tive enrollments  in  public  and  private  non- 
profit schools. 

For  carrying  out  the  proiHsions  of  title  VII 
of  the  Education  for  Economic  Security  Act 
relating  to  magnet  schools  assistance. 
$71,805,000:  Provided,  That  not  more  than 
$4,000,000  in  the  fiscal  year  may  be  paid  to 
any  single  eligible  local  educational  agency. 
For  carrying  out  the  provisions  of  title  II 
of  the  Education  for  Economic  Security  Act 
$119,675,000  of  which  $108,904,000,  for 
grants  to  Slates  and  outlying  areas  under 
section  204  shall  become  available  on  July  1, 
1988,  and  shall  remain  available  until  Sep- 
tember 30,  1989. 

For  carrying  out  the  provisions  of  subpart 
2  of  part  C  of  title  V  of  the  Higher  Educa- 
tion Act,   $8,222,000,    to   become   available 
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July  1.  1988.  and  to  remain  available  until 
September  30.  1989. 

For  carrying  out  the  provisioru  of  subpart 
2  of  part  D  of  title  V  of  the  Higher  Educa- 
Hon  Act  tl.91S.O0O. 

For  carrying  out  the  provisions  of  subtitle 
B  of  title  VII  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act.  t4.787.000  to 
l>ecome  available  July  1.  1988.  and  remain 
available  through  September  30.  1989. 

For  carrying  out  activities  authorized 
under  the  FoUow  Through  Act,  t7. 133.000. 

For  carrying  out  activities  authorized 
under  section  137<c)  of  thU  joint  resolution 
relating  to  dropout  prevention.  t23.93S.000. 

For  carrying  out  activities  authorized 
under  section  137(b>  of  this  joint  resolution 
relating  to  workplace  literacy.  $9,574,000. 

For  carrying  out  activities  authorized 
under  section  137iai  of  this  joint  resolution 
relating  to  Star  Schools.  S19.148.000:  Provid- 
ed, That  grants  under  the  Star  Schools  pro- 
gram shall  be  awarded  through  a  competi- 
tive grant  process. 

BIUNGVAL  EDUCATION 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  title  Vll  of  the  Elementary 
and  Secondary  Education  Act.  Refugee  and 
entrant  assistance  activities  authorized  by 
title  IV  of  the  Immigration  and  Nationality 
Act,  part  B  of  title  III  of  the  Refugee  Act  of 
1980,  and  title  VI  of  the  Education  Amend- 
ments of  1984.  S190.S04.000.  of  which 
SlOl. 198.000  shall  be  for  part  A.  S9.928.000 
shall  be  for  part  B.  and  S3S.447.000  shall  be 
for  part  C  of  title  VII  of  the  Elementary  and 
Secondary  Education  Act  and  S28.722.000 
shall  be  for  the  Emergency  Immigrant  Edu- 
cation Program  authorized  by  title  VI  of  the 
Education  Amendments  of  1984.  Of  the 
funds  provided  under  this  head  in  fiscal 
year  1987  in  section  lOlli)  of  Public  Laws 
99-500  and  99-591.  for  carrying  out  title  VII 
of  the  Elementary  and  Secondary  Education 
Act  which  are  unobligated.  SI. 247.000  are 
reappropriated  to  carry  out  title  VI  of  the 
Education  Amendments  of  1984  to  be  used  to 
fund  the  amended  application  from  the 
State  of  Texas  for  the  Emergency  Immigrant 
Education  Program:  Provided.  That  the 
reappropriated  funds  shall  be  available 
until  September  30.  1988. 

EDUCATION  FOR  THE  HANDICAPPED 

For  carrying  out  the  Education  of  the 
Handicapped  Act.  SI. 869.019.000.  of  which 
S1.431. 737.000  for  section  611.  S2C1.0S4.000 
for  section  619.  and  S67.018.000  for  section 
S8S  shall  become  available  for  obligation  on 
July  1.  1988.  and  shall  remain  available 
until  September  30.  1989:  Provided.  That 
notwithstanding  section  621(e>  of  the  Edu- 
cation of  the  Handicapped  Act  up  to 
S479.000  may  be  used  for  section  621id)  of 
that  Act  Provided  further.  That  the  amount 
appropriated  for  section  685  of  the  Educa- 
tion of  the  Handicapped  Act  in  Public  Laws 
99-500  and  99-591.  section  lOKil.  for  fiscal 
year  1987  shall  remain  available  for  obliga- 
tion by  the  States  until  September  30.  1989. 

HEKABIUTATION  SERVICES  AND  HANDICAPPED 
RESEARCH 

For  carrying  out  to  the  extent  not  other- 
wise provided,  the  Rehabilitation  Act  of 
1973  and  the  Helen  Keller  National  Center 
Act  as  amended.  S  1.590.400.000.  of  which 
SI. 379.500,000  shall  be  for  allotments  under 
sections  lOOtbidi  and  110ibK3i  of  the  Reha- 
bilitation Act  S16.S90.000  shall  be  for  spe- 
cial demonstration  programs  under  sections 
311  <a).  (b>.  and  ic).  and  S4.800.000  shall  be 
for  the  Helen  Keller  National  Center  Pro- 
irided.  That  SSOO.OOO  shall  be  available  on  a 
competitive  basis  for  research  and  training 


for  hearing  loss  assessments  for  native  Ha- 
waiian children  under  section  204  of  such 
Act  until  September  30.  1989:  Provided  fur- 
ther. That  the  amount  appropriated  for  title 
VI,  part  C  of  the  Rehabilitation  Act  in 
Public  Laws  99-500  and  99-591.  section 
lOl(i).  for  fiscal  year  1987  shall  remain 
available  for  obligation  by  the  States  until 
September  30.  1989. 

VOCATIONAL  AND  ADULT  EDUCATION 

For  carrying  out  to  the  extent  not  other- 
wise provided,  the  Carl  D.  Perkins  Vocation- 
al Education  Act  and  the  Adult  Education 
Act  and  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  SI. 005.557.000  which  shall 
become  available  for  obligation  on  July  1. 
1988.  and  shall  remain  available  until  Sep- 
tember 30.  1989:  Provided.  That  S2S.6S8.000 
shall  be  available  for  title  IV  of  the  Carl  D. 
Perkins  Vocational  Education  Act  of  which 
S7. 276.000  shall  be  for  part  A.  including 
S5.744.000  for  section  404.  S14.792.000  shall 
be  for  part  B.  including  S14.361.000  for  sec- 
tion 411  and  S3.S90.000  shall  be  for  part  C  of 
said  title:  Provided  further.  That  S7.851.000 
shall  be  available  for  State  councils  under 
section  112  of  the  Carl  D.  Perkins  Vocation- 
al Education  Act:  Provided  further.  That 
S6.845.000  shall  be  made  available  to  carry 
out  title  III-A  and  S32.791.000  shall  be  made 
available  for  title  III-B  of  said  Vocational 
Education  Act:  Provided  further.  That 
S3.734,000  shall  be  available  for  part  E  of 
title  IV  of  the  Carl  D.  Perkins  Vocational 
Education  Act  Provided  further.  That  sec- 
tion 202  of  the  Carl  D.  Perkins  Vocational 
Education  Act  is  amended— 

(1)  by  inserting  >a)  after  the  section  desig- 
nation, and 

(21  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"<b>  Funds  provided  for  fiscal  year  1988 
and  described  in  clause  I4)  of  subsection  (a) 
shall  also  be  available  for  single  pregnant 
women. ". 

STUDENT  FINANCIAL  ASSISTANCE 

For  carrying  out  subparts  1.  2.  and  3  of 
part  A  and  parts  C  and  E  of  title  IV  of  the 
Higher  Education  Act  as  amended. 
S5.544.792. 000.  which  shall  remain  available 
until  September  30.  1989:  Provided.  That  the 
maximum  Pell  grant  that  a  student  may  re- 
ceive in  the  1988-89  award  year  shall  be 
S2.200. 

GUARANTEED  STUDENT  LOANS 

For  necessary  expenses  under  title  IV.  part 
B  of  the  Higher  Education  Act 
S2. 565. 000.000.  to  remain  available  until  ex- 
pended. 

HIGHER  EDUCATION 

For  carrying  out  title  III  of  the  Higher 
Education  Act  of  1965.  as  amended. 
S1S2.370.000.  of  which  up  to  $19,148,000  for 
section  332  of  part  C  of  title  III  of  said  Act 
shall  remain  available  until  expended:  Pro- 
vided. That  $73,161,500  of  funds  appropri- 
ated for  title  III  of  said  Act  shall  be  avail- 
able only  to  historically  black  colleges  and 
universities. 

For  carrying  out  subparts  4  and  6  of  part 
A  of  title  IV:  part  B  and  subpart  1  of  part  D 
of  title  V:  titles  VI  and  VIII.  parts  A.  B.  C.  D. 
E.  and  F  of  title  IX.  notwithstanding  section 
971(g):  parts  B  and  part  D  of  title  VII:  sub- 
part 1  of  part  B  and  parts  A  and  C  of  title  X: 
and  sections  420A  and  1204(c)  of  the  Higher 
Education  Act  of  1965.  as  amended;  title 
XIII.  part  H.  sut>part  1  of  the  Education 
Amendments  of  1980.  as  amended:  and  sec- 
tion 102(b)(6)  of  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961: 
$367,884,000.  of  which  $28,244,000  for  parts 
B  and  D  of  title  VII  shall  remain  available 


until  expended:  Provided.  That  $7,659,000 
provided  herein  for  carrying  out  subpart  6 
of  part  A  of  title  IV  shall  be  available  not- 
withstanding sections  419G(b)  and  4191(a) 
of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1070d-37(b)  and  1070d-39(a)):  Provid- 
ed further.  That  $239,000  of  the  amount  pro- 
vided for  part  B  of  title  IX  shall  be  competi- 
tively awarded  to  a  consortium  of  histori- 
cally black  colleges  and  doctoral  degree- 
granting  institulions  to  provide  supplemen- 
tal need-based  financial  aid  to  students  and 
faculty  from  historically  black  colleges  who 
are  pursuing  doctoral  studies. 

For  carrying  out  sections  772.  773.  775. 
and  776  of  part  G  of  title  VII  of  the  Higher 
Education  Act  sections  1-5  of  Public  Law 
99-608.  and  title  III.  section  303  of  Public 
Law  98-480.  $14,217,000  to  remain  available 
until  expended. 

Of  any  funds  appropriated  in  fiscal  year 
1988  for  a  grant  to  an  appropriate  consorti- 
um of  institutions  of  higher  education  for 
carrying  out  part  B  of  title  VII  of  the  Higher 
Education  Act,  the  limitations  contained  in 
sections  702(a)  and  721(a)(2)  shall  not 
apply. 

HIGHER  EDUCATION  FACIUTIES  LOANS  AND 
INSURANCE 

The  Secretary  is  hereby  authorized  to 
make  such  expenditures,  within  the  limits  of 
funds  available  under  this  heading  and  in 
accord  with  law.  and  to  make  such  con- 
tracts and  commitments  without  regard  to 
fiscal  year  limitation,  as  provided  by  sec- 
tion 104  of  the  Government  Corporation 
Control  Act  (31  U.S.C.  9104).  as  may  be  nec- 
essary in  carrying  out  the  program  set  forth 
in  the  budget  for  the  current  fiscal  year.  For 
the  fiscal  year  1988.  no  new  commitments 
for  loans  may  be  made  from  the  fund  estab- 
lished pursuant  to  title  VII.  section  733  of 
the  Higher  Education  Act  as  amended  (20 
U.S.C.  1132d-2). 

COLLEGE  CONSTRUCTION  LOAN  INSURANCE 

For  carrying  out  part  E  of  title  VII  of  the 
Higher  Education  Act  of  1965,  as  amended. 
$19,148,000  to  be  available  until  expended. 

COLLEGE  HOUSING  AND  ACADEMIC  FACILITIES 
LOANS 

Pursuant  to  title  VII.  part  F  of  the  Higher 
Education  Act  as  amended,  for  necessary 
expenses  of  the  college  housing  and  academ- 
ic facilities  loans  program,  the  Secretary 
shall  make  expenditures,  contracts,  and 
commitments  without  regard  to  fiscal  year 
limitation  using  loan  repayments  and  other 
resources  available  to  this  account  Provid- 
ed, That  during  fiscal  year  1988,  gross  com- 
mitments for  the  principal  amount  of  direct 
loans  shall  be  $62,231,000.  Any  unobligated 
balances  remaining  from  fixed  fees  previ- 
ously paid  into  this  account  pursuant  to  12 
U.S.C.  1749d,  relating  to  payment  of  costs 
for  inspections  and  site  visits,  shall  be  avail- 
able for  the  operating  expenses  of  this  ac- 
count 

Whenever  the  Secretary,  pursuant  to  sec- 
tions 762(c)  or  783  of  the  Act  sells,  ex- 
changes, or  otherwise  transfers  on  a  dis- 
counted basis  obligations  or  securities  held 
by  the  Secretary  under  title  VII,  part  F  of 
the  Act  the  outstanding  balance  remaining 
on  the  notes  of  the  Secretary  issued  to  the 
Secretary  of  the  Treasury  under  section 
761(d)  of  the  Act  shall  be  reduced  by  the 
amount  of  the  discount  For  such  transac- 
tions occurring  pnor  to  the  fiscal  year  1988, 
such  reduction  is  effective  on  September  30, 
1987.  For  such  transactions  occurring  in 
fiscal  year  1988  or  thereafter,  such  reduction 
is  to  t>e  effective  on  the  last  day  of  the  fiscal 


year  in  iDhich  the  discounted  transaction 
occurs. 

EDUCATION  RESEARCH  AND  STATISTICS 

For  necessary  expenses  to  carry  out  sec- 
tions 405  and  406  of  the  General  Education 
Provisions  Act  as  amended,  $67,526,000,  of 
which  $13,390,000  shall  be  used  for  the 
Center  for  Education  Statistics,  as  author- 
ized under  section  406  of  the  General  Educa- 
tion Provisions  Act  and  $7,563,000  shall  be 
for  the  National  Assessment  of  Educational 
Progress,  as  authorized  under  section 
40S(eJ(l)  of  the  General  Education  Provi- 
sions Act  Provided,  That  $3,830,000  of  the 
sums  appropriated  shall  be  used  to  continue 
a  rural  education  program  by  the  nine  re- 
gional laboratories. 

LIBRARIES 

For  carrying  out  to  the  extent  not  olher- 
wUe  provided,  tiUes  I,  II.  Ill,  IV,  and  VI  of 
the  Library  Services  and  Construction  Act 
(20  U.S.C,  cA.  16),  and  title  II,  parts  B,  C, 
and  D  of  the  Higher  Education  Act  notwith- 
standing the  provisions  of  section  221, 
$135,089,000:  Provided,  That  $22,595,000  of 
the  sums  appropriated  shall  be  used  to  carry 
out  the  provisions  of  title  II  of  the  Library 
Services  and  Construction  Act  and  shall 
remain  available  until  expended. 

Special  Institutions 
american  printing  house  for  the  bund 
For  carrying  out  the  Act  of  March  3,  1879, 
as  amended  (20  U.S.C.  101-106),  including 
provision  of  materials  to  adults  undergoing 
rehabilitation  on  the  same  basis  as  promded 
in  1985,  $5,266,000. 

NATIONAL  TECHNICAL  INSTITUTE  FOR  THE  DEAF 

For  the  National  Technical  Institute  for 
the  Deaf  under  titles  II  and  IV  of  the  Educa- 
tion of  the  Deaf  Act  of  1986  (20  U.S.C.  4301 
et  seq.l,  $31,594,000,  of  which  $191,000  shall 
be  for  the  endowment  program  as  author- 
ized under  section  408  and  shall  be  available 
until  expended:  Provided,  That  none  of  the 
funds  provided  herein  may  be  used  to  subsi- 
dize the  tuition  of  foreign  students. 

GALLAUDET  UNIVERSITY 

For  the  Kendall  Demonstration  Elementa- 
ry Schoot  the  Model  Secondary  School  for 
the  Deaf  and  the  partial  support  of  Gallau- 
det  University  under  titles  I  and  IV  of  the 
Education  of  the  Deaf  Act  of  1986  (20  U.S.C. 
4301  et  seg.J,  including  continuing  educa- 
tion activities,  existing  extension  centers 
and  the  National  Center  for  Law  and  the 
Deaf,  $62,195,000,  of  which  $957,000  shall  be 
for  the  endowment  program  as  authorized 
under  section  407  and  shall  be  available 
until  expended 

HOWARD  UNIVERSITY 

For  partial  support  of  Howard  University 
(20  U.S.C.  121  et  seq.).  $172,203,000. 

Departmental  Management 
salaries  and  expenses 
For  carrying  out  to  the  extent  not  other- 
wise provided,  the  Department  of  Education 
Organization  Act  including  rental  of  con- 
ference rooms  in  the  District  of  Columbia 
and  hire  of  three  passenger  motor  vehicles, 
$241,028,000. 

OFFICE  FOR  CIVIL  RIGHTS 

For  expenses  necessary  for  the  Office  for 
Civil  Rights,  as  authorized  by  section  203  of 
the  Department  of  Education  Organization 
Act  $40,530,000. 

OFFICE  OF  THE  INSPECTTOR  GENERAL 

For  expenses  necessary  for  the  Office  of  the 
Inspector  Generat  as  authorized  by  section 
212  of  the  Department  of  Education  Organi- 
zation Act  $17,560,000. 


General  Provisions 
Sec.  301.  None  of  the  funds  appropriated 
by  this  title  for  grants-in-aid  of  Slate  agen- 
cies to  cover,  in  whole  or  in  part  the  cost  of 
operation  of  said  agencies,  including  the 
salaries  and  expenses  of  officers  and  employ- 
ees of  said  agencies,  shall  be  withheld  from 
the  said  agencies  of  any  State  which  have  es- 
tablished by  legislative  enactment  and  have 
in  operation  a  merit  system  and  classifica- 
tion and  compensation  plan  covering  the  se- 
lection, tenure  in  office,  and  compensation 
of  their  employees,  because  of  any  disap- 
proval of  their  personnel  or  the  manner  of 
their  selection  by  the  agencies  of  the  said 
States,  or  the  rates  of  pay  of  said  officers  or 
employees. 

Sec.  302.  Funds  appropriated  in  this  Act 
to  the  American  Printing  House  for  the 
Blind,  Howard  University,  the  National 
Technical  Institute  for  the  Deaf,  and  Gal- 
laudet  University  shall  be  subject  to  audit 
by  the  Secretary  of  Education. 

Sec.  303.  No  part  of  the  funds  contained  in 
this  title  may  be  used  to  force  any  school  or 
school  district  which  is  desegregated  as  that 
term  is  defined  in  title  IV  of  the  Civil  Rights 
Act  of  1964,  Public  Law  88-352,  to  take  any 
action  to  force  the  busing  of  students;  to 
force  on  account  of  race,  creed  or  color  the 
abolishment  of  any  school  so  desegregated' 
or  to  force  the  transfer  or  assignment  of  any 
student  attending  any  elementary  or  second- 
ary school  so  desegregated  to  or  from  a  par- 
ticular school  over  the  protest  of  his  or  her 
parents  or  parent 

Sec.  304.  (a)  No  part  of  the  funds  con- 
tained in  this  title  shall  be  used  to  force  any 
school  or  school  district  which  is  desegregat- 
ed as  that  term  is  defined  in  title  IV  of  the 
Civil  Rights  Act  of  1964,  Public  Law  88-352, 
to  take  any  action  to  force  the  busing  of  stu- 
dents; to  require  the  abolishment  of  any 
school  so  desegregated  or  to  force  on  ac- 
count of  race,  creed  or  color  the  transfer  of 
students  to  or  from  a  particular  school  so 
desegregated  as  a  condition  precedent  to  ob- 
taining Federal  funds  otherwise  available  to 
any  State,  school  district  or  school 

(b)  No  funds  appropriated  in  this  Act  may 
be  used  for  the  transportation  of  students  or 
teachers  (or  for  the  purchase  of  equipment 
for  such  transportation)  in  order  to  over- 
come racial  imbalance  in  any  school  or 
school  system,  or  for  the  transportation  of 
students  or  teachers  (or  for  the  purchase  of 
equipment  for  such  transportation)  in  order 
to  carry  out  a  plan  of  racial  desegregation 
of  any  school  or  school  system. 

Sec.  305.  None  of  the  funds  contained  in 
this  Act  shall  be  used  to  require,  directly  or 
indirectly,  the  transportation  of  any  student 
to  a  school  other  than  the  school  which  is 
nearest  the  student 's  home,  except  for  a  stu- 
dent requiring  special  education,  to  the 
school  offering  such  special  education,  in 
order  to  comply  with  title  VI  of  the  Civil 
Rights  Act  of  1964.  For  the  purpose  of  this 
section  an  indirect  requirement  of  transpor- 
tation of  students  includes  the  transporta- 
tion of  students  to  carry  out  a  plan  involv- 
ing the  reorganization  of  the  grade  structure 
of  schools,  the  pairing  of  schools,  or  the  clus- 
tering of  schools,  or  any  combination  of 
grade  restructuring,  pairing  or  clustering. 
The  prohibition  described  in  this  section 
does  not  include  the  establishment  of 
magnet  schools. 

Sec.  306.  No  funds  appropriated  under 
this  Act  may  be  used  to  prevent  the  imple- 
mentation of  programs  of  voluntary  prayer 
and  meditation  in  the  public  schools. 

This  title  may  be  cited  as  the  "Department 
of  Education  Appropriations  Act  1988". 


TITLE  IV— RELATED  AGENCIES 

Action 

operating  expenses 

For  expenses  necessary  for  Action  to  carry 

out  the  provisions  of  the  Domestic  Volunteer 

Service      Act      of      1973.      as      amended 

$163,085,000. 

Corporation  for  Public  Broadcasting 

pubuc  broadcasting  fund 
For  payment  to  the  Corporation  for  Public 
Broadcasting,  as  authorized  by  the  Commu- 
nications Act  of  1934,  an  amount  which 
shall  be  available  xaithin  limitations  speci- 
fied by  that  Act  for  the  fiscal  year  1990, 
$232,648,000:  Provided  That  no  funds  made 
available  to  the  Corporation  for  Public 
Broadcasting  by  this  Act  shall  be  used  to 
pay  for  receptions,  parties,  or  similar  forms 
of  entertainment  for  government  officials  or 
employees:  Provided  further.  That  none  of 
the  funds  contained  in  this  paragraph  shall 
be  available  or  used  to  aid  or  support  any 
program  or  activity  from  which  any  person 
is  excluded,  or  is  denied  benefits,  or  is  dis- 
criminated against  on  the  basis  of  race, 
color,  national  origin,  religion,  or  sex. 

Federal  Mediation  and  Concilution 
Service 

salaries  and  expenses 
For  expenses  necessary  for  the  Federal  Me- 
diation and  Conciliation  Service  to  carry 
out  the  functions  vested  in  it  by  the  Labor- 
Management  Relations  Act  1947  (29  U.S.C. 
171-180,  182).  including  expenses  of  the 
Labor-Management  Panel  and  boards  of  in- 
quiry appointed  by  the  President  hire  of 
passenger  motor  vehicles,  and  rental  of  con- 
ference rooms  in  the  District  of  Columbia; 
and  for  expenses  necessary  pursuant  to 
Public  Law  93-360  for  mandatory  mediation 
in  health  care  industry  negotiation  disputes 
and  for  convening  factfinding  boarxls  of  in- 
quiry appointed  by  the  Director  in  the 
health  care  industry;  and  for  expenses  neces- 
sary for  the  Labor-Management  Cooperation 
Act  of  1978  (29  U.S.C.  125a);  and  for  ex- 
penses necessary  for  the  Service  to  carry  out 
the  functions  vested  in  it  by  the  Civil  Serv- 
ice Reform  Act  Public  Law  95-454  (S  U.S.C. 
chapter  71).  $24,510,000. 

Federal  Mine  Safety  and  Health  Review 
Commission 

SALARIES  and  EXPENSES 

For  expenses  necessary  for  the  Federal 
Mine  Safety  and  Health  Review  Commission 
(30  U.S.C.  801  et  seq.),  $3,906,000. 

National  Commission  on  Libraries  and 
Information  Science 

salaries  and  expenses 

For  necessary  expenses  for  the  National 
Commission  on  Libraries  and  Information 
Science,  established  by  the  Act  of  July  20, 
1970  (Public  Law  91-345),  $718,000. 

National  Commission  To  Prevent  Infant 
Mortality 

OPERATING  expenses 

Funds  appropriated  for  operating  ex- 
penses of  the  National  Commission  to  Pre- 
vent Infant  Mortality  in  the  Supplemental 
Appropriations  Act  1987  (Public  Law  100- 
71)  shall  remain  available  until  expended 

National  Council  on  the  Handicapped 

salaries  and  expenses 

For  expenses  necessary  for  the  National 
Council  on  the  Handicapped  as  authorized 
by  section  405  of  the  Rehabilitation  Act  of 
1973,  as  amended,  $892,000. 
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Natkmal  Labor  Relations  Board 


SALARIES  AND  EXPENSES 

For  expenses  necessary  for  the  National 
Labor  Relations  Board  to  carry  out  the 
functions  vested  in  it  by  the  Labor-Manage- 
ment Relations  Act.  1947.  as  amended  (29 
U.S.C.  141-167).  and  other  laws. 
SI 33.097.000:  Provided.  That  no  part  of  this 
appropriation  shall  lie  available  to  organize 
or  assist  in  organizing  agricultural  laborers 
or  used  in  connection  with  investigations, 
hearings,  directives,  or  orders  concerning 
tHirgaining  units  composed  of  agricultural 
laborers  as  referred  to  in  section  2(3)  of  the 
Act  of  July  5.  1935  (29  V.S.C.  1S2J.  and  as 
amended  by  the  Labor-Management  Rela- 
tions Act,  1947.  as  amended,  and  as  defined 
in  section  3(f)  of  the  Act  of  June  25.  1938  (29 
U.S.C.  203).  and  including  in  said  definition 
employees  engaged  in  the  maintenance  and 
operation  of  ditches,  canals,  reservoirs,  and 
waterways  when  maintained  or  operated  on 
a  mutual,  nonprofit  basis  and  at  least  95  per 
centum  of  the  water  stored  or  supplied  there- 
by is  used  for  farming  purposes. 

National  Mediation  Board 

SALARIES  and  EXPENSES 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Railway   Labor  Act,    as 
amended    (45    U.S.C.    151-188).     including 
emergency  boards  appointed  by  the  Presi- 
dent, S7.004.000. 
Occupational  Safety  and  Health  Review 
Commission 
salaries  and  expenses 
For  the  expenses  necessary  for  the  Occupa- 
tional Safety  and  Health  Review  Commis- 
sion (29  U.S.C.  661).  S5.885.000. 

Physicun  Payment  Review  Commission 

SALARIES  and  EXPENSES 

For  expenses  necessary  to  carry  out  sec- 
tion 1845(a)  of  the  Social  Security  Act, 
$2,997,000,  to  be  transferred  to  this  appro- 
priation from  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund. 

Prospective  Payment  Assessment 
Commission 

salaries  and  expenses 
For  expenses  necessary  to  carry  out  sec- 
tion SOI  of  Public  Law  98-21,  S3.592.000.  to 
be  transferred  to  this  appropriation  from 
the  Federal  Hospital  Insurance  and  the  Fed- 
eral Supplementary  Medical  Insurance 
Trust  Funds. 

Railroad  Retirement  Board 

DUAL  benefits  PA  YMENTS  ACCOUNT 

For  payment  to  the  Dual  Benefits  Pay- 
ments Account,  authorized  under  section 
15(d)  of  the  Railroad  Retirement  Act  of 
1974.  S352.323.000.  all  of  which  shall  be  cred- 
ited to  the  account  in  12  approximately 
etrual  amounts  on  the  first  day  of  each 
month  in  the  fiscal  year. 

FEDERAL  PA  YMENTS  TO  THE  RAILROAD 
RETIREMENT  ACCOUNTS 

For  payment  to  the  accounts  established 
in  the  Treasury  for  the  payment  of  benefits 
under  the  Railroad  Retirement  Act  for  unne- 
gotxated  checks.  S3. 100. 000.  to  remain  avail- 
able through  September  30.  1989.  which  shall 
be  the  maximum  amount  available  for  pay- 
ments pursuant  to  section  417  of  Public  Law 
98-76. 

UMFTATION  ON  ADMINISTRATION 

For  necessary  expenses  for  the  Railroad 
Retirement  Board,  S57.860.000,  to  be  derived 
from  the  railroad  retirement  accounts:  Pro- 
vided, That  such  portion  of  the  foregoing 
amount  as  may  t)e  necessary  shall  be  avail- 
able for  the  payment  of  personnel  compensa- 


tion and  benefits  for  not  less  than  1.254  full- 
time  equivalent  employees:  Provided  further. 
That  S479.000  of  the  foregoing  amount  shall 
be  available  only  to  the  extent  necessary  to 
process  workloads  not  anticipated  in  the 
budget  estimates  and  after  maximum  ab- 
sorption of  the  costs  of  such  workloads 
within  the  remainder  of  the  existing  limita- 
tion has  been  achieved:  Provided  further. 
That  notwithstanding  any  other  provision 
of  law.  no  portion  of  this  limitation  shall  be 
available  for  payments  of  standard  level 
user  charges  pursuant  to  section  210(}>  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40  U.S.C. 
490(j);  45  U.S.C.  228a-r):  Provided  further. 
That  not  to  exceed  S2, 500.000  of  funds  pro- 
vided under  this  head  in  Public  Law  99-591 
shall  remain  available  until  September  30, 
1988.  only  for  retirement  claims  processing 
automation  activities. 

UMrrATION  ON  RAILROAD  UNEMPLOYMENT 
INSURANCE  ADMINISTRATION  FUND 

For  further  expenses  necessary  for  the 
Railroad  Retirement  Board,  for  administra- 
tion of  the  Railroad  Unemployment  Insur- 
ance Act,  not  less  than  S13.830.000  shall  be 
apportioned  for  fiscal  year  1988  from 
moneys  credited  to  the  railroad  unemploy- 
ment insurance  administration  fund:  Pro- 
vided, That  such  portion  of  the  foregoing 
amount  as  may  be  necessary  shall  be  avail- 
able for  the  payment  of  personnel  compensa- 
tion and  benefits  for  not  less  than  303  full- 
time  equivalent  employees. 

LIMrTATION  ON  REVIEW  ACTIVITY 

For  expenses  necessary  for  the  Railroad 
Retirement  Board  for  audit,  investigatory 
and  review  activities,  as  authorized  by  sec- 
tion 418  of  Public  Law  98-76,  not  more  than 
S2,212,000  to  be  derived  from  the  railroad  re- 
tirement accounts  and  railroad  unemploy- 
ment insurance  account 

Soldiers  '  and  Airmen  's  Home 
operation  and  maintenance 

For  maintenance  and  operation  of  the 
United  States  Soldiers'  and  Airmen's  Home, 
to  be  paid  from  the  Soldiers'  and  Airmen's 
Home  permanent  fund,  S35, 879,000:  Provid- 
ed, That  this  appropriation  shall  not  be 
available  for  the  payment  of  hospitalization 
of  members  of  the  Home  in  United  States 
Army  hospitals  at  rates  in  excess  of  those 
prescribed  by  the  Secretary  of  the  Army 
upon  recommendation  of  the  Board  of  Com- 
missioners and  the  Surgeon  General  of  the 
Army. 

CAPITAL  OUTLAY 

For  construction  and  renovation  of  the 
physical  plant,  to  be  paid  from  the  Soldiers' 
and  Airmen's  Home  permanent  fund, 
S15.4'>5,000.  to  remain  available  untU  ex- 
pended. 

United  States  Institute  of  Peace 

OPERATING  expenses 

For  necessary  expenses  of  the  United 
States  Institute  of  Peace  as  authorized  in 
the  United  States  Institute  of  Peace  Act, 
S4. 308.000. 

TITLE  V-GENERAL  PROVISIONS 

Sec.  501.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures  are 
a  matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 

Sec.  502.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  expended  by 


any  executive  agency,  as  referred  to  in  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  401  et  seq.),  pursuant  to  any  obliga- 
tion for  services  by  contract,  unless  such  ex- 
ecutive agency  has  awarded  and  entered 
into  such  contract  in  full  compliance  ivith 
such  Act  and  regulations  promulgated  there- 
under. 

Sec.  503.  Appropriations  contained  in  this 
Act.  available  for  salaries  and  expenses, 
shall  be  available  for  services  as  authorized 
by  5  U.S.C.  3109  but  at  rates  for  individuals 
not  to  exceed  the  per  diem  rate  equivalent  to 
the  rate  for  GS-18. 

Sec.  504.  Appropriations  contained  in  this 
Act,  available  for  salaries  and  expenses, 
shall  be  aimilable  for  uniforms  or  allow- 
ances therefor  as  authorized  by  law  (5  U.S.C. 
5901-5902). 

Sec.  505.  Appropriations  contained  in  this 
Act,  available  for  salaries  and  expenses, 
shall  be  available  for  expenses  of  attendance 
at  meetings  which  are  concerned  with  the 
functions  or  activities  for  which  the  appro- 
priation is  made  or  which  will  contribute  to 
improi'ed  conduct,  supervision,  or  manage- 
ment of  those  functions  or  activities. 

Sec.  506.  No  part  of  the  funds  appropri- 
ated under  this  Act  shall  be  used  to  provide 
a  loan,  guarantee  of  a  loan,  a  grant,  the 
salary  of  or  any  remuneration  whatever  to 
any  individual  applying  for  admission,  at- 
tending, employed  by,  leaching  at,  or  doing 
research  at  an  institution  of  higher  educa- 
tion who  has  engaged  in  conduct  on  or  after 
August  1,  1969,  which  involves  the  use  of  (or 
the  assistance  to  others  in  the  use  of)  force 
or  the  threat  of  force  or  the  seizure  of  prop- 
erty under  the  control  of  an  institution  of 
higher  education,  to  require  or  prevent  the 
availability  of  certain  curricula,  or  to  pre- 
vent the  faculty,  administrative  officials,  or 
students  in  such  institution  from  engaging 
in  their  duties  or  pursuing  their  studies  at 
such  institution. 

Sec.  507.  The  Secretaries  of  Labor.  Health 
and  Human  Services,  and  Education  are  au- 
thorized to  transfer  unexpended  balances  of 
prior  appropriations  to  accounts  corre- 
sponding to  current  appropriations  provid- 
ed in  this  Act'  Provided.  That  such  trans- 
ferred balances  are  used  for  the  same  pur- 
pose, and  for  the  same  periods  of  time,  for 
which  they  were  originally  appropriated. 

Sec.  508.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  509.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used,  other 
than  for  normal  and  recognized  executive- 
legislative  relationships,  for  publicity  or 
propaganda  purposes,  for  the  preparation, 
distribution,  or  use  of  any  kit  pamphlet 
booklet  publication,  radio,  television,  or 
film  presentation  designed  to  support  or 
defeat  legislation  pending  before  the  Con- 
gress, except  in  presentation  to  the  Congress 
itself. 

No  part  of  any  appropriation  contained 
in  this  Act  shall  be  used  to  pay  the  salary  or 
expenses  of  any  grant  or  contract  recipient 
or  agent  acting  for  such  recipient,  related  to 
any  activity  designed  to  influence  legisla- 
tion or  appropriations  pending  before  the 
Congress. 

Sec.  510.  The  Secretaries  of  Labor.  Health 
and  Human  Services,  and  Education  are 
each  authorized  to  make  available  not  to 
exceed  S7,500  from  funds  available  for  sala- 
ries and  expenses  under  titles  I.  II.  and  III, 
respectively,  for  official  reception  and  repre- 
sentation expenses:  the  Director  of  the  Fed- 
eral Mediation  and  Conciliation  Service  is 


authorized  to  make  available  for  official  re- 
ception and  representation  expenses  not  to 
exceed  S2,500  from  the  funds  available  for 
"Salaries  and  expenses.  Federal  Mediation 
and  Conciliation  Service";  and  the  Chair- 
man of  the  National  Mediation  Board  is  au- 
thorized to  make  available  for  official  recep- 
tion and  representation  expenses  not  to 
exceed  S2,500  from  funds  available  for  "Sal- 
aries and  expenses.  National  Mediation 
Board". 

Sec.  511.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  pay  for  any  re- 
search program  or  project  or  any  program, 
project  or  course  which  is  of  an  experimen- 
tal nature,  or  any  other  activity  involving 
human  participants,  which  is  determined  by 
the  Secretary  or  a  court  of  competent  juris- 
diction to  present  a  danger  to  the  physical, 
mental,  or  emotional  well-being  of  a  partici- 
pant or  subject  of  such  program,  project  or 
course,  without  the  written,  informed  con- 
sent of  each  participant  or  subject  or  a  par- 
ticipant's parents  or  legal  guardian,  if  such 
participant  or  subject  is  under  eighteen 
years  of  age.  The  Secretary  shall  adopt  ap- 
propriate regulations  respecting  this  sec- 
tion. 

Sec.  512.  (a)(1)  In  the  cases  of  all  appro- 
priations accounts  within  this  Act  from 
which  expenses  for  travel,  transportation, 
and  subsistence  (including  per  diem,  allow- 
ances) are  paid  under  chapter  57  of  title  5, 
United  States  Code,  there  are  hereby  prohib- 
ited to  be  obligated  under  such  accounts  in 
fiscal  year  1988  a  uniform  percentage  of 
such  amounts,  as  determined  by  the  Presi- 
dent in  accordance  with  the  provisions  of 
paragraph  (2),  as,  but  for  this  subsection, 
would— 

(A)  be  available  for  obligation  in  such  ac- 
counts as  of  October  1.  1987, 

(B)  be  planned  to  be  obligated  for  such  ex- 
penses after  such  date  during  fiscal  year 
1988.  and 

(C)  result  in  total  outlays  of  $23,600,000  in 
fiscal  year  1988. 

(2)  Before  making  determinations  under 
paragraph  (1),  the  President  shall  obtain 
from  the  Director  of  the  Office  of  Manage- 
ment and  Budget  and  the  Comptroller  Gen- 
eral of  the  United  States  recommendations 
for  determinations  with  respect  to  (A)  the 
identification  of  the  accounts  affected.  (B) 
the  amount  in  each  such  account  available 
as  of  such  date  for  obligation,  (C)  the 
amounts  planned  to  be  obligated  for  such  ex- 
penses after  such  date  in  fiscal  year  1988, 
and  (D)  the  uniform  percentage  by  which 
such  amounts  need  to  be  reduced  in  order  to 
comply  with  paragraph  (1). 

(b)  Within  30  days  after  the  date  of  enact- 
ment of  this  Act  the  President  shall  prepare 
and  transmit  to  the  Congress  a  report  speci- 
fying the  determinations  of  the  President 
under  subsection  (a). 

(c)  Sections  1341(a)  and  1517  of  title  31. 
United  States  Code,  apply  to  each  account 
for  which  a  determination  is  made  by  the 
President  under  subsection  (a). 

Sec.  513.  (a)  Subject  to  subsection  (b). 
none  of  the  funds  made  available  by  this  or 
any  other  Act  may  be  used  by  the  Secretary 
of  Labor  to  withdraw  approval  of  the  Cali- 
fornia State  occupational  safety  and  health 
plan,  or  to  exercise  exclusive  Federal  safety 
and  health  authority  in  the  State  of  Califor- 
nia, under  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  651  et  seq.). 

(b)  The  prohibition  established  in  subsec- 
tion (a)  shall  apply  until  the  California  Su- 
preme Court  has  rendered  a  final  disposi- 
tion in  the  case  of  Iita  v.  Rinaldi  (Case  No. 
3  CivU  C  002805). 


Sec.  514.  (a)  Notwithstanding  the  matter 
under  the  heading  "CENTERS  FOR  DIS- 
EASE CONTROL",  none  of  the  funds  made 
available  under  this  Act  to  the  Centers  for 
Disease  Control  shall  be  used  to  provide 
AIDS  education,  information,  or  prevention 
materials  and  activities  that  promote  or  en- 
courage, directly,  homosexual  sexual  activi- 
ties. 

(b)  Education,  information,  and  preven- 
tion activities  and  materials  paid  for  with 
funds  appropriated  under  this  Act  shall  em- 
phasize— 

(1)  abstinence  from  sexual  activity  outside 
a  sexually  monogamous  marriage  (includ- 
ing abstinence  from  homosexual  sexual  ac- 
tivities) and 

(2)  abstinence  from  the  use  of  illegal  intra- 
venous drugs. 

(c)  The  homosexual  activity  referred  to  in 
subsections  (a)  and  (b)  includes  any  sexual 
activity  between  two  or  more  males  as  de- 
scribed in  section  22S6(2)(A)  of  title  18, 
United  States  Code. 

(d)  The  illegal  drugs  referred  to  in  subsec- 
tion (b)  include  any  controlled  substance  as 
defined  in  section  102(6)  of  the  Controlled 
Substance  Act  (21  U.S.C.  802(6)). 

(e)  If  the  Secretary  of  Health  and  Human 
Services  finds  that  a  recipient  of  funds 
under  this  Act  has  failed  to  comply  with  this 
section,  the  Secretary  shall  notify  the  recipi- 
ent if  the  funds  are  paid  directly  to  the  re- 
cipient or  notify  the  State  if  the  recipient 
receives  the  funds  from  the  State,  of  such 
finding  and  that— 

(1)  no  further  funds  shall  be  provided  to 
the  recipient: 

(2)  no  further  funds  shall  be  provided  to 
the  State  with  respect  to  noncompliance  by 
the  individual  recipient: 

(3)  further  payment  shall  be  limited  to 
those  recipients  not  participating  in  such 
noncompliance;  and 

(4)  the  recipient  shall  repay  to  the  United 
States,  amounts  found  not  to  have  been  ex- 
pended in  accordance  with  this  section. 

Sec.  515.  In  administering  funds  made 
available  under  this  Act  for  research  relat- 
ing to  the  treatment  of  AIDS,  the  National 
Institutes  of  Health  shall  take  all  possible 
steps  to  ensure  that  all  experimental  drugs 
for  the  treatment  of  AIDS,  particularly  anti- 
virals  and  immunomodulators.  that  have 
shown  some  effectiveness  in  treating  indi- 
viduals infected  with  the  human  immunode- 
ficiency virus  are  tested  in  clinical  trials  as 
expeditiously  as  possible  and  with  as  many 
subjects  as  is  scientifically  acceptable. 

This  Act  may  be  cited  as  the  "Departments 
of  Labor,  Health  and  Human  Services,  and 
Education,  and  Related  Agencies  Appropria- 
tions Act  1988". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  10: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 10,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

(i)  Such  amounts  as  may  be  necessary  for 
programs,  projects  or  activities  provided  for 
in  the  Legislative  Branch  Appropriations 
Act  1988,  at  a  rate  of  operations  and  to  the 
extent  and  in  the  manner  provided  for,  the 
provisions  of  such  Act  to  be  effective  as  if  it 
had  been  enacted  into  law  as  the  regular  ap- 
propriations Act,  as  follows: 
AN  ACT 

Making  appropriations  for  the  Legislative 
Branch  for  the  fiscal  year  ending  September 
30,  1988,  and  for  other  purposes. 


TITLE  I— CONGRESSIONAL 
OPERATIONS 
SENATE 
Mileage  of  the  Vice  President  and  Senators 
For  mileage  of  the  Vice  President  and  Sen- 
ators of  the  United  States,  $60,000. 
expense  allowances  of  the  vice  president. 

THE  president  PRO  TEMPORE.  MAJORITY  AND 
MINORITY  LEADERS,  MAJORITY  AND  MINORITY 
WHIPS,  AND  CHAIRMEN  OF  THE  MAJORITY  AND 
MINORITY  CONFERENCE  COMMITTEES 

For  expense  allowances  of  the  Vice  Presi- 
dent $10,000;  the  President  Pro  Tempore  of 
the  Senate,  $10,000;  Majority  Leader  of  the 
Senate.  $10,000;  Minority  Leader  of  the 
Senate,  $10,000;  Majority  Whip  of  the 
Senate,  $5,000;  Minority  Whip  of  the  SenaU, 
$5,000;  and  Chairmen  of  the  Majority  and 
Minority  Conference  Committees,  $3,000  for 
each  Chairman;  in  all,  $56,000. 

REPRESENTATION  ALLOWANCES  FOR  THE 
MAJORITY  AND  MINORITY  LEADERS 

For  representation  allowances  of  the  Ma- 
jority and  Minority  Leaders  of  the  Senate, 
$10,000  for  each  such  Leader,  in  all  $20,000. 
Salaries,  Officers  and  Employees 

For  compensation  of  officers,  employees, 
clerks  to  Senators,  and  others  as  authorized 
by  law.  including  agency  contributions, 
$196,196,700  which  shall  be  paid  from  this 
appropriation  without  regard  to  the  below 
limitations,  as  follows: 

OFFICE  OF  THE  VICE  PRESIDENT 

For  the  Office  of  the  Vice  President 
$1,145,000. 

OFFICE  OF  THE  PRESIDENT  PRO  TEMPORE 

For  Office  of  the  President  Pro  Tempore, 
$153,000. 

OFFICE  OF  THE  DEPUTY  PRESIDENT  PRO  TEMPORE 

For  the  Office  of  the  Deputy  President  Pro 
Tempore.  $90,000. 

OFFICES  OF  THE  MAJORITY  AND  MINORTTV 
LEADERS 

For  Offices  of  the  Majority  and  Minority 
Leaders,  $1,388,000. 

OFFICES  OF  THE  MAJORITY  AND  MINORITY  WHIPS 

For  Offices  of  the  Majority  and  Minority 
Whips,  $431,000. 

CONFERENCE  COMMITTEES 

For  the  Conference  of  the  Majority  and  the 
Conference  of  the  Minority,  at  rates  of  com- 
pensation to  be  fixed  by  the  Chairman  of 
each  such  committee.  $556,500  for  each  such 
committee;  in  all,  $1,113,000. 

OFFICES  OF  THE  SECRETARIES  OF  THE  CONFER- 
ENCE OF  THE  MAJORITY  AND  THE  CONFERENCE 
OF  THE  MINORITY 

For  Offices  of  the  Secretaries  of  the  Con- 
ference of  the  Majority  and  the  Conference 
of  the  Minority.  $270,000. 

OFFICE  OF  THE  CHAPLAIN 

For  Office  of  the  Chaplain,  $115,000. 

OFFICE  OF  THE  SECRETARY 

For  Office  of  the  Secretary,  $8,005,000. 

ADMINISTRATIVE,  CLERICAL,  AND  LEGISLATIVE 
ASSISTANCE  TO  SENATORS 

For  administrative,  clerical,  and  legisla- 
tive assistance  to  Senators,  $109,605,500. 

OFFICE  OF  THE  SERGEANT  AT  ARMS  AND 
DOORKEEPER 

For  Office  of  the  Sergeant  at  Arms  and 
Doorkeeper.  $44,161,000. 

OFFICES  OF  THE  SECRETARIES  FOR  THE  MAJORITY 
AND  MINORITY 

For  Offices  of  the  Secretary  for  the  Majori- 
ty and  the  Secretary  for  the  Minority, 
$918,000. 
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AOVtCY  COtmUBVTtONS 

For   agency    contributions   for   employee 
benefits,  as  authorized  by  law.  t28.802.200. 
Omcs  or  the  LEoisiATtvE  Counsel  or  the 

Senate 
For  salaries  and  expenses  of  the  Office  of 
the  Legislative  Counsel  of  the  Senate. 
SI. 764.000:  Provided.  That  the  amounts  ap- 
propriated to  the  Office  of  the  Legislative 
Counsel  of  the  Senate  for  fiscal  year  1987 
thaU  remain  available  until  September  30. 
1988. 

OmcE  or  Senate  Legal  Counsel 
For  salaries  and  expenses  of  the  Office  of 
Senate  Legal  Counsel  S633.000. 
Expense  Allowances  or  the  Secretary  or 
THE  Senate,  Sergeant  at  Arms  and  Door- 
keeper or  the  Senate,  and  Secretaries  por 
THE  Majority  and  Minority  or  the  Senate 
For  expense  alloxoances  of  the  Secretary  of 
the  Senate,   S3.000:  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate.  S3.000:  Secretary 
for  the  Majority  of  the  Senate.  S3.000:  Secre- 
tary for  the  Minority  of  the  Senate.  1 3.000: 
in  all  1 12.000. 

Contingent  Expenses  or  the  Senate 

SENATE  POUCY  COMIHTTEES 

For  salaries  and  expenses  of  the  Majority 
Policy  Committee  and  the  Minority  Policy 
Committee,  tl.lOt.SOO  for  each  such  com- 
mittee; in  all  $2,203,000. 

INQUIRIES  AND  INVESTIGATIONS 

For  expenses  of  inquiries  and  inryestiga- 
tiOTis  ordered  by  the  Senate,  or  conducted 
pursuant  to  section  134(a)  of  Public  Law 
SOI.  Seventy-ninth  Congress,  as  amended, 
section  112  of  Public  Law  96-304  and  Senate 
Resolution  281.  agreed  to  March  11.  1980. 
SS7.161.000. 

EXPENSES  or  UNITED  STATES  SENATE  CAUCUS  ON 
INTERNATIONAL  NARCOTICS  CONTROL 

For  expenses  of  the  United  Stales  Senate 
Caiurus  on  International  Narcotics  Control 
«u  authorized  by  section  814  of  the  Foreign 
Relations  Authorization  Act  passed  by  the 
SenaU  on  July  31.  1985.  S325.000. 

SECRETARY  or  the  SENATE 

For  expenses  of  the  Office  of  the  Secretary 
of  the  SenaU.  t666.300. 

SERGEANT  AT  ARMS  AND  DOORKEEPER  OP  THE 
SENATE 

For  expenses  of  the  Office  of  the  Sergeant 
at  Arms  and  Doorkeeper  of  the  Senate. 
$68,021,000:  Provided,  That  of  the  amounts 
appropriated  under  this  head  in  the  Legisla- 
tive Branch  Appropriations  Act,  1986 
(Public  Law  99-151).  $2,250,000  shall  remain 
available  until  September  30.  1988. 

MISCELLANEOUS  HTMS 

For  miscellaneous  items.  $10,183,000:  Pro- 
vided, That,  from  funds  appropriated  to  the 
Conference  of  the  Majority  and  from  funds 
appropriated  to  the  Conference  of  the  Mi- 
nority for  any  fiscal  year,  such  Conference 
may  utilize  such  amounts  as  it  deems  appro- 
priate for  the  specialized  training  of  profes- 
sional staff,  subject  to  such  limitations,  in- 
sofar as  they  are  applicatUe.  as  are  imposed 
by  the  Committee  on  Rules  and  Administra- 
tion with  respect  to  such  training  when  pro- 
vided to  professional  staff  of  standing  com- 
mittees of  the  Senate. 

STA  TIONER  Y  i  RE  VOL  VINO  rVND  > 

For  stationery  for  the  President  of  the 
Senate,  $4,500.  for  officers  of  the  Senate  and 
the  Conference  of  the  Majority  and  Corifer- 
ence  of  the  Minority  of  the  Senate.  $8,500;  in 
aU,  $13,000. 

Administrative  Provisions 

Sec  1.  (a)  The  table  and  the  sentence  im- 
mediately following  such  table  in  subsection 


(d)(1)  of  section  105  of  the  Legislative 
Branch  Appropriation  Act.  1968  (2  U.S.C. 
61-1  (d)(1)).  is  amended  to  read  as  follows: 

•  $740,000  if  the  population  of  his  State  is 
less  than  1.000.000: 

"$775,950  if  such  population  is  1.000.000  but 
less  than  2.000.000: 

•  $811,900  if  such  population  is  2.000.000  but 
less  than  3.000.000: 

■■$847,850  if  such  population  is  3.000,000  but 
less  than  4.000.000: 

•■$883,800  if  such  population  is  4.000.000  but 
less  than  5.000.000: 

■$919,750  if  such  population  is  5.000.000  but 
less  than  6.000,000: 

■$955,700  if  such  population  U  6.000.000  but 
less  than  7.000,000: 

•$991,650  if  such  population  is  7.000.000  but 
less  than  8.000,000: 
$1,027,600  if  such  population  is  8.000.000 
but  less  than  9.000.000: 
■$1,063,550  if  such  population  is  9,000.000 
but  less  than  10.000.000: 
■$1,099,500  if  such  population  is  10.000,000 
but  less  than  11.000.000: 
■•$1,135,450  if  such  population  is  11,000,000 
but  less  than  12.000.000: 
•'$1,171,400  if  such  population  is  12,000,000 
but  less  than  13,000,000; 
•$1,207,350  if  such  population  is  13,000,000 
but  less  than  14,000,000: 
••$1,243,300  if  such  population  is  14,000.000 
but  less  than  15,000,000: 
■•$1,279,250  if  such  population  is  15,000,000 
but  less  than  16.000.000: 
••$1,315,200  if  such  population  is  16,000,000 
but  less  than  17.000.000: 
•$1,351,150  if  such  population  is  17,000,000 
but  less  than  18,000,000: 
•$1,374,150  if  such  population  is  18,000,000 
but  less  than  19,000.000: 
••$1,397,150  if  such  population  is  19,000,000 
but  less  than  20,000.000: 
••$1,420,150  if  such  population  is  20.000.000 
but  less  than  21.000.000: 
••$1,443,150  if  such  population  is  21,000,000 
but  less  than  22,000,000: 
■■$1,466,150  if  such  population  is  22,000,000 
but  less  than  23.000,000: 

■•$1,489,150  if  such  population  is  23,000,000 
but  less  than  24,000.000: 
••$1,512,150  if  such  population  is  24.000.000 
but  less  than  25.000.000: 
••$1,535,150  if  such  population  is  25.000.000 
but  less  than  26,000.000: 
■$1,558,150  if  such  population  is  26,000.000 
but  less  than  27.000.000: 
••$1,581,150  if  such  population  is  27,000,000 
but  less  than  28,000,000:  and 
■•$1,604,150  if  such  population  is  28,000,000 
or  more. 

••For  any  fiscal  year,  the  population  of  a 
State  shall  be  deemed  to  be  whichever  of  the 
follouring  is  the  higher: 

••(I)  the  population  of  such  State  (as  deter- 
mined for  purposes  of  this  paragraph)  for 
the  preceding  fiscal  year:  or 

••(ID  the  population  of  such  State  as  of  the 
first  day  of  such  fiscal  year,  as  determined 
by  the  latest  census  (provisional  or  other- 
wise) conducted  prior  to  such  first  day  by 
the  Bureau  of  the  Census  within  the  Depart- 
ment of  Commerce. 

•If  the  population  of  any  State,  as  deter- 
mined under  the  preceding  sentence,  is  not 
evenly  divisible  by  1.000.000.  the  population 
of  such  State  shall  be  deemed  to  be  increased 
to  the  next  higher  multiple  of  1.000.000. 

••If.  for  any  period  after  a  fiscal  year  has 
begun,  the  census  figures  of  the  most  recent 
census  conducted  prior  to  the  first  day  of 
such  year  have  not  been  officially  released, 
then,  for  such  period,  in  the  administration 
of  this  tNiragrapK  it  shall  be  assumed  that 


the  population  of  each  State  is  the  same  as 
such  State's  population  (as  determined  for 
purposes  of  this  paragraph)  for  the  preced- 
ing fiscal  year. 

••In  the  event  that  the  term  of  office  of  a 
Senator  begins  after  the  first  month  of  a 
fiscal  year  or  ends  (except  by  reason  of 
death,  resignation,  or  expulsion)  before  the 
last  month  of  a  fiscal  year,  the  aggregate 
amount  available  for  gross  compensation  of 
employees  in  the  office  of  such  Senator  for 
such  year  shall  be  the  applicable  amount 
contained  in  the  preceding  table,  divided  by 
12,  and  multiplied  by  the  number  of  months 
in  such  year  which  are  included  in  the  Sena- 
tor's term  of  office,  counting  any  fraction  of 
a  month  as  a  full  month. ". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  in  the  case  of  fiscal  years 
beginning  after  September  30,  1987. 

Sec.  2.  (a)  Effective  with  respect  to  pay  pe- 
riods l)eginning  on  or  after  the  enactment  of 
this  Act.  the  Chaplain  of  the  Senate  shall  be 
compensated  at  a  rate  equal  to  the  annual 
rate  of  basic  pay  for  level  IV  of  the  Execu- 
tive Schedule  under  section  5315  of  title  5. 
UniUd  StaUs  Code. 

(b)  The  second  proviso,  under  the  headings 
•SENATE'  and  'Office  of  the  Chaplain",  of 
the  Legislative  Branch  Appropriation  Act, 
1970  (Public  Law  91-145)  is  amended  to 
read  as  follows:  "Provided  further.  That  the 
Chaplain  of  the  Senate  may  appoint  and  fix 
the  compensation  of  a  secretary". 

Sec.  3.  (a)  Section  192  of  title  I.  Chapter 
IX.  of  the  Supplemental  Appropriations  Act. 
1985  (Public  Law  99-88:  99  Stat  349:  2 
U.S.C.  68-5)  is  amended— 

(1)  by  striking  out  ■and",  where  it  appears 
immediately  after  "Minority  Whip  of  the 
Senate.",  and  inserting  in  lieu  thereof  •'one 
for  the  attending  physician,  one  as  author- 
ized by  Senate  Resolution  90  of  the  100th 
Congress":  and 

(2)  by  inserting  immediately  before  the 
period  at  the  end  of  such  section  the  follow- 
ing: ".  and  such  additional  number  as  is 
otherwise  specifically  authorized  by  law". 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  in  the  case  of  fiscal 
years  ending  after  September  30,  1986. 

Sec.  4.  Section  151(a)  of  Public  Law  99- 
591  (100  StaL  3341-3355)  is  amended  by 
striking  out  •'during  fiscal  year  1987". 

Sec.  5.  Subsection  (i)  of  section  814  of  the 
Foreign  Relations  Authorization  Act  fiscal 
years  1986  and  1987  (Public  Law  99-93).  as 
amended  by  Public  law  99-151.  is  amended 
by  striking  out  "1987"  and  inserting  "1988  ". 

Sec.  6.  Effective  in  the  case  of  fiscal  years 
beginning  after  September  30,  1986,  the  first 
sentence  of  section  107(a)  of  the  Supplemen- 
tal Appropriations  Act,  1979  (Public  Law 
96-38:  2  U.S.C.  69a).  is  amended  by  striking 
out  "$2,000"  and  inserting  in  lieu  thereof 
"$4,000" 

Sec.  7.  The  Chairman  of  the  Majority  or 
Minority  Conference  Committee  of  the 
Senate  may.  during  the  fiscal  year  ending 
September  30.  1988.  at  his  election,  transfer 
not  more  than  $50,000  from  the  appropria- 
tion account  for  salaries  for  the  Conjerence 
of  the  Majority  and  the  Conference  of  the 
Minority  of  the  Senate,  to  the  account 
within  the  contingent  fund  of  the  Senate, 
from  which  expenses  are  payable  under  sec- 
tion 120  of  Public  Law  97-51  (2  U.S.C.  61g- 
6).  Any  transfer  of  funds  under  authority  of 
the  preceding  sentence  shall  be  made  at  such 
time  or  times  as  such  chairman  shall  specify 
in  writing  to  the  Senate  Disbursing  Office. 
Any  funds  so  transferred  by  the  chairman  of 
the  Majority  or  Minority  Conjerence  Com- 
mittee shall  be  available  for  expenditure  by 


such  committee  in  like  manner  and  for  the 
same  purposes  as  are  other  moneys  which 
are  available  for  expenditure  by  such  com- 
mittee from  the  account  within  the  contin- 
gent fund  of  the  Senate,  from  which  ex- 
penses are  payable  under  section  120  of 
Public  Law  97-51  (2  U.S.C.  61g-6). 

Sec.  8.  (a)  The  Secretary  of  the  Senate  is 
authorized,  with  the  approval  of  the  Senate 
Committee  on  Appropriations,  to  transfer, 
during  any  fiscal  year,  from  the  appropria- 
tions account  within  the  contingent  fund  of 
the  Senate,  for  expenses  of  the  Office  of  the 
Secretary  of  the  Senate,  such  sums  as  he 
shall  specify  to  the  Senate  appropriations 
account,  appropriated  under  the  headings 
"Salaries,  Officers  and  Employees"  and 
"Office  of  the  Secretary":  and  any  funds  so 
transferred  shall  be  available  in  like  manner 
and  for  the  same  purposes  as  are  other  funds 
in  the  account  to  which  the  funds  are  trans- 
ferred. 

(b)  The  Sergeant  at  Arms  and  Doorkeeper 
of  the  Senate  is  authorized,  with  the  approv- 
al of  the  Senate  Committee  on  Appropria- 
tions, to  transfer,  during  any  fiscal  year, 
from  the  appropriations  account  within  the 
contingent  fund  of  the  Senate,  for  expenses 
of  the  Office  of  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate,  such  sums  as  he 
shall  specify  to  the  appropriations  account, 
appropriated  under  the  headings  "Salaries, 
Officers  and  Employees"  and  "Office  of  the 
Sergeant  at  Arms  and  Doorkeeper";  and  any 
funds  so  transferred  shall  be  available  in 
like  manner  and  for  the  same  purposes  as 
are  other  funds  in  the  account  to  which  the 
funds  are  transferred. 

Sec.  9.  Section  114  of  Public  Law  95-94,  as 
amended  (2  U.S.C.  61-la),  is  amended  to 
read  as  follows: 

"Sec.  114.  Notwithstanding  any  other  pro- 
vision of  law,  appropriated  funds  are  avail- 
able for  payment  to  an  individual  of  pay 
from  more  than  one  position,  each  of  which 
is  either  in  the  office  of  a  Senator  and  the 
pay  of  which  is  disbursed  by  the  Secretary  of 
the  Senate  or  is  in  another  office  and  the 
pay  of  which  is  disbursed  by  the  Secretary  of 
the  Senate  out  of  an  appropriation  under 
the  heading  "Salaries,  Officers,  and  Em- 
ployees", if  the  aggregate  gross  pay  from 
those  positions  does  not  exceed  the  maxi- 
mum rate  specified  in  section  105(d)(2)  of 
the  Legislative  Appropriations  Act  of  1968, 
as  amended  and  modified. ". 

HOUSE  OF  REPRESENTATIVES 

Payments  to  Widows  and  Heirs  or  Deceased 

Members  of  Congress 

For  payment  to  Lucie  C.  McKinney. 
widow  of  Stewart  B.  McKinney,  late  a  Rep- 
resentative from  the  State  of  Connecticut 
$89,500. 

Mileage  or  Members 

For  mileage  of  Members,  as  authorized  by 
law,  $210,000. 

House  Leadership  Offices 

For  salaries  and  expenses,  as  authorized 
by  law.  $3,456,000.  including:  Office  of  the 
Speaker,  $798,000.  including  $18,000  for  offi- 
cial expenses  of  the  Speaker:  Office  of  the 
Majority  Floor  Leader,  $708,000.  including 
$10,000  for  official  expenses  of  the  Majority 
Leader:  Office  of  the  Minority  Floor  Leader. 
$789,000.  including  $10,000  for  official  ex- 
penses of  the  Minority  Leader;  Office  of  the 
Majority  Whip.  $621,000.  including  $5,000 
for  official  expenses  of  the  Majority  Whip 
and  not  to  exceed  $149,950  for  the  Chief 
Deputy  Majority  Whip:  Office  of  the  Minori- 
ty Whip,  $540,000,  including  $5,000  for  offi- 
cial expenses  of  the  Minority  Whip  and  not 


to  exceed  $79,150  for  the  Chief  Deputy  Mi- 
nority Whip. 

Members  '  Clerk  Hire 

For  staff  employed  by  each  Member  in  the 
discharge  of  his  official  and  representative 
duties.  $174,556,000. 

Committee  Employees 

For  professional  and  clerical  employees  of 
standing  committees,  including  the  Com- 
mittee on  Appropriations  and  the  Commit- 
tee on  the  Budget,  $49,102,000. 

Committee  on  the  Budget  (Studies) 

For  salaries,  expenses,  and  studies  by  the 
Committee  on  the  Budget,  and  temporary 
personal  services  for  such  committee  to  be 
expended  in  accordance  with  sections 
101(c),  606,  703.  and  901(e)  of  the  Congres- 
sional Budget  Act  of  1974,  and  to  be  avail- 
able for  reimbursement  to  agencies  for  serv- 
ices performed,  $329,000. 

Contingent  Expenses  of  the  House 

standing  committees,  special  and  select 

For  salaries  and  expenses  of  standing  com- 
mittees, special  and  select,  authorized  by  the 
House,  $52,418,000. 

allowances  and  expenses 
(including  transfer  of  funds) 

For  allowances  and  expenses  as  author- 
ized by  House  resolution  or  law, 
$174,797,000,  including:  Official  Expenses  of 
Members,  $81,523,000;  supplies,  materials, 
administrative  costs  and  Federal  tort 
claims,  $16,719,000;  furniture  and  furnish- 
ings, $1,005,000;  stenographic  reporting  of 
committee  hearings,  $550,000:  reemployed 
annuitants  reimbursements,  $1,118,000: 
Government  contributions  to  employees'  life 
insurance  fund,  retirement  funds.  Social  Se- 
curity fund.  Medicare  fund,  health  benefits 
fund,  and  worker's  and  unemployment  com- 
pensation, $73,260,000;  and  miscellaneous 
items  including,  but  not  limited  to,  pur- 
chase, exchange,  maintenance,  repair  and 
operation  of  House  motor  vehicles,  restau- 
rants, interparliamentary  receptions  and 
gratuities  to  heirs  of  deceased  employees  of 
the  House,  $622,000:  Provided,  That  effective 
upon  enactment  of  this  Act,  an  amount  not 
to  exceed  $132,000  shall  be  made  available 
by  transfer  from  the  appropriation  for 
••House  office  buildings.  1987.  No  year"  for 
deposit  in  the  account  established  by  section 
208  of  the  First  Supplemental  Civil  Func- 
tions Appropriations  Act  1941  (40  U.S.C. 
174k(b)). 

Such  amounts  as  are  deemed  necessary  for 
the  payment  of  allowances  and  expenses 
under  this  head  may  tie  transferred  between 
the  various  categories  within  this  appro- 
priation, "Allowances  and  expenses",  upon 
the  approval  of  the  Committee  on  Appro- 
priations of  the  House  of  Representatives. 
Committee  on  Appropria'hons  (Studies  and 
Investigations) 

For  salaries  and  expenses,  studies  and  ex- 
aminations of  executive  agencies,  by  the 
Committee  on  Appropriations,  and  tempo- 
rary personal  services  for  such  committee,  to 
6e  expended  in  accordance  with  section 
202(b)  of  the  Legislative  Reorganization  Act 
1946,  and  to  be  available  for  reimbursement 
to  agencies  for  services  performed, 
$4,300,000. 

Salaries,  Officers  and  Employees 

For  compensation  and  expenses  of  officers 
and  employees,  as  authorized  by  law, 
$54,529,000,  including:  Office  of  the  Clerk, 
$14,917,000;  Office  of  the  Sergeant  at  Arms, 
including  overtime,  as  authorized  by  law, 
$21,180,000:  Office  of  the  Doorkeeper,  in- 
cluding  overtime,    as    authorized    by   law. 


$7,915,000:  Office  of  the  Postmaster, 
$2,517,000,  including  $48,124  for  employ- 
ment of  substitute  messengers  and  extra 
services  of  regular  employees  when  required 
at  the  salary  rate  of  not  to  exceed  $16,766 
per  annum  each;  Office  of  the  Chaplain, 
$75,000;  Office  of  the  Parliamentarian,  in- 
eluding  the  Parliamentarian  and  $2,000  for 
preparing  the  Digest  of  Rules,  $716,000;  for 
salaries  and  expenses  of  the  Office  for  the 
Bicentennial  of  the  House  of  Representa- 
tives. $243,000;  for  salaries  and  expenses  of 
the  Office  of  the  Law  Revision  Counsel  of 
the  House,  $870,000;  for  salaries  and  ex- 
penses of  the  Office  of  the  Legislative  Coun- 
sel of  the  House,  $3,025,000;  six  minority  em- 
ployees, $447,000:  the  House  Democratic 
Steering  Committee  and  Caucus,  $721,000; 
the  House  Republican  Conference,  $721,000; 
and  other  authorized  employees,  $1,182,000. 
Such  amounts  as  are  deemed  necessary  for 
the  payment  of  salaries  of  officers  and  em- 
ployees under  this  head  may  be  transferred 
between  the  various  offices  and  activities 
within  this  appropriation,  "Salaries,  offi- 
cers and  employees",  upon  the  approval  of 
the  Committee  on  Appropriations  of  the 
House  of  Representatives. 

Administrative  Provisions 

Sec.  101.  Of  the  amounts  appropriated  in 
fiscal  year  1988  for  the  House  of  Representa- 
tives under  the  headings  "Committee  em- 
ployees". "Standing  committees,  special  and 
select",  "Salaries,  officers  and  employees", 
"Allowances  and  expenses",  '•House  leader- 
ship offices",  and  "Members'  clerk  hire", 
such  amounts  as  are  deemed  necessary  for 
the  payment  of  salaries  and  expenses  may  be 
transferred  among  the  aforementioned  ac- 
counts upon  approval  of  the  Committee  on 
Appropriations  of  the  House  of  Representa- 
tives. 

Sec.  102.  (a)  One  additional  employee  is 
authorized  for  each  of  the  follouring: 

(1)  the  House  Democratic  Steering  and 
Policy  Committee;  and 

(2)  the  House  Republican  Conference. 

(b)  The  annual  rate  of  pay  for  the  posi- 
tions established  under  subsection  (a)  shall 
not  exceed  60  percent  of  the  annual  rate  of 
pay  payable  from  time  to  time  for  level  V  of 
the  Executive  Schedule  under  section  5316  of 
title  5,  United  States  Code. 

JOINT  ITEMS 
For  joint  committees,  as  follows: 
Contingent  Expenses  of  the  Senate 
joint  economic  committee 
For  salaries  and  expenses  of  the  Joint  Eco- 
nomic Committee,  $3,179,000. 

JOINT  committee  ON  PRINTING 

For  salaries  and  expenses  of  the  Joint 
Committee  on  Printing.  $1,037,000. 

Contingent  Expenses  of  the  House 

JOINT  committee  ON  TAXATION 

For  salaries  and  expenses  of  the  Joint 
Committee  on  Taxation,  $4,219,000,  to  be 
disbursed  by  the  Clerk  of  the  House. 

For  other  joint  items,  as  follows: 

Office  of  the  Attending  Physician 

For  medical  supplies,  equipment  and  con- 
tingent expenses  of  the  emergency  roo'ms, 
and  for  the  Attending  Physician  and  his  as- 
sistants, including  (1)  an  allowance  of 
$1,000  per  month  to  the  Attending  Physi- 
cian; (2)  an  allowance  of  $600  per  month  to 
one  Senior  Medical  Officer  while  on  duty  in 
the  Attending  Physician's  office;  (3)  an  al- 
lowance of  $200  per  month  each  to  two  med- 
ical officers  while  on  duty  in  the  Attending 
Physician 's  office;  (4)  on  allowance  of  $200 
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per  month  each  to  not  to  exceed  twelve  as- 
sistants on  the  baMs  Heretofore  provided  for 
such  assUtance;  and  (S)  t963.600  for  reim- 
bursement to  the  Department  of  the  Navy 
for  expenses  incurred  for  staff  and  equip- 
ment assigned  to  the  Office  of  the  Attending 
Pfiysician,  such  amount  shall  be  advanced 
and  credited  to  the  applicable  appropriation 
or  appropriations  from  which  such  salaries. 
ttUoioances.  and  other  expenses  are  payable 
and  shall  be  available  for  all  the  purposes 
thereof,  tl.493,000.  to  be  disbursed  by  the 
Clerk  of  the  House 

Capitol  Poucs 

OSNSRAl.  SXPtNSES 

For  purchasing  and  supplying  uniforms; 
the  purchase,  maintenance,  and  repair  of 
police  motor  vehicles,  including  two-way 
police  radio  equipment;  contingent  ex- 
penses, including  advance  payment  for 
travel  for  training  or  other  purposes,  and  ex- 
penses associated  with  the  relocation  of  in- 
structor personnel  to  and  from  the  Federal 
Law  Enforcement  Training  Center  as  ap- 
proved by  the  Chairman  of  the  Capitol 
Police  Board,  and  including  tSS  per  month 
for  extra  services  performed  for  the  Capitol 
Police  Board  by  such  member  of  the  staff  of 
the  Sergeant  at  Arms  of  the  Senate  or  the 
House  as  may  be  designated  by  the  Chair- 
man of  the  Board,  $1,734,000.  to  be  dis- 
bursed by  the  Clerk  of  the  House;  Provided, 
That  the  funds  used  to  maintain  the  petty 
cash  fund  referred  to  as  "Petty  Cash  11" 
which  is  to  provide  for  the  prevention  and 
detection  of  crime  shall  not  exceed  t4,000: 
Provided  further.  That  the  funds  used  to 
maintain  the  petty  cash  fund  referred  to  as 
"Petty  Cash  til"  which  is  to  provide  for  the 
advance  of  travel  expenses  attendant  to  pro- 
tective assignments  shall  not  exceed  t4.000: 
Provided  further.  That,  noticithstanding 
any  other  provision  of  law,  the  cost  involved 
in  providing  baste  training  for  members  of 
the  Capitol  Police  at  the  Federal  Law  En- 
forcement Training  Center  for  fiscal  year 
1988  shall  be  paid  by  the  Secretary  of  the 
Treasury  from  funds  available  to  the  Treas- 
ury Department 

OrrrciAL  Mail  Costs 

For  expenses  necessary  for  official  mail 
costs,  t82.163,000,  to  be  disbursed  by  the 
Clerk  of  the  House,  to  be  available  immedi- 
ately upon  enactment  of  this  Act  Provided, 
That  funds  appropriated  for  such  purpose 
for  the  fiscal  year  ending  September  30. 
1987.  shall  remain  available  until  expended. 
CAPrroL  GvtDE  Sutvics 

For  salaries  and  expenses  of  the  Capitol 
Cruide  Service,  SI.  137.000.  to  be  disbursed  by 
the  Secretary  of  the  Senate  Provided,  That 
none  of  these  funds  shall  be  used  to  employ 
more  than  thirty-three  individuals;  Provided 
further.  That  the  Capitol  Guide  Board  is  au- 
thorized, during  emergencies,  to  employ  not 
more  than  (tco  additional  individuals  for 
not  more  than  one  hundred  twenty  days 
each,  and  not  more  than  ten  additional  in- 
dividiuUs  for  not  more  than  six  months 
each,  for  the  Capitol  Guide  Service. 
Statbme/its  or  Appropriations 

For  the  preparation,  under  the  direction  of 
the  Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives,  of  the 
statements  for  the  first  session  of  the  One- 
hundredth  Congress,  showing  appropria- 
tions made,  indefinite  appropriations,  and 
contracts  authoriged.  together  with  a  chron- 
ological history  of  the  regular  appropria- 
tions bills  as  reiiuired  by  law.  tl9.  000.  to  be 
paid  to  the  persons  designated  by  the  chair- 
men of  such  committees  to  supervise  the 
ioork. 


OFFICE  OF  TECHNOLOGY  ASSESSMENT 

Salaries  and  Expenses 

For  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  the  Technology 
Assessment  Act  of  1972  'Public  Law  92-484). 
including  reception  and  representation  ex- 
penses (not  to  exceed  $3,000  from  the  Trust 
Fund),  and  rental  of  space  in  the  District  of 
Columbia,  and  those  necessary  to  carry  out 
the  duties  of  the  Director  of  the  Office  of 
Technology  Assessment  under  section  1886 
of  the  Social  Security  Act  as  amended  by  sec- 
tion 601  of  the  Social  Security  Amendments 
of  1983  (Public  Law  98-21),  and  those  neces- 
sary to  carry  out  the  duties  of  the  Director 
of  the  Office  of  Technology  Assessment 
under  part  B  of  title  XVIII  of  the  Social  Se- 
curity Act  as  amended  by  section  9305  of  the 
Consolidated  Omnibus  Reconciliation  Act 
of  198S  (Public  Law  99-272),  tl6.901.000; 
Provided,  Thai  none  of  the  funds  in  this  Act 
shall  be  available  for  salaries  or  expenses  of 
any  employee  of  the  Office  of  Technology  As- 
sessment in  excess  of  143  staff  employees; 
Provided  further.  That  no  part  of  this  appro- 
priation shall  be  available  for  assessments 
or  activities  not  initiated  and  approved  in 
accordance  with  section  3(d)  of  Public  Law 
92-484.  except  that  funds  shall  be  available 
for  the  assessment  required  by  Public  Law 
96-151;  Provided  further.  That  none  of  the 
funds  in  this  Act  shall  be  available  for  sala- 
ries or  expenses  of  employees  of  the  Office  of 
Technology  Assessment  in  connection  with 
any  reimbursable  study  for  which  funds  are 
provided  from  sources  other  than  appropria- 
tions made  under  this  Act,  or  be  available 
for  any  other  administrative  expenses  in- 
curred tyy  the  Office  of  Technology  Assess- 
ment in  carrying  out  such  a  study,  except 
that  funds  shall  be  available  for  and  reim- 
bursement can  6e  accepted  for  salaries  or  ex- 
penses of  the  Office  of  Technology  Assess- 
ment in  connection  with  the  assessment  re- 
quired by  section  lOKb)  of  Public  Law  99- 
190. 

BIOMEDICAL  ETHICS  BOARD 

Salaries  and  Expenses 

For  the  Biomedical  Ethics  Board  and  the 
Biomedical  Ethics  Advisory  Committee,  as 
authorized  by  section  381  of  the  Public 
Health  Service  Act  (Public  Law  99-158). 
SI 00.000;  Provided,  That  of  the  amounts  ap- 
propriated under  this  head  in  the  Legisla- 
tive Branch  Appropriations  Act,  1987  (as  en- 
acted by  Public  Law  99-500  and  Public  Law 
99-591),  shall  remain  available  for  obliga- 
tion until  September  30.  1988. 

CONGRESSIONAL  A  WARD  BOARD 

Congressional  A  ward  Program 

Notwithstanding  any  other  provision  of 
law.  there  is  appropriated  to  the  Congres- 
sional Award  Board  (established  by  Public 
Law  96-114.  2  U.S.C  801)  the  sum  of 
S189.000.  to  be  disbursed  by  the  Clerk  of  the 
House  upon  vouchers  approved  by  the 
Chairman  of  the  Congressional  Award 
Board  or  another  memt>er  of  the  Board  as 
delegated  by  the  Chairman,  to  remain  avail- 
able without  fiscal  year  limitation'  Provid- 
ed, That  notwithstanding  any  provision  of 
such  Public  Law  96-114.  such  sum  shall  be 
used  by  the  Congressional  Award  Board  in 
the  same  manner  and  for  the  same  purposes, 
and  subject  to  the  same  limitations,  as  are 
funds  donated  to  such  Board  by  private  in- 
dividuals; Provided  further.  That  these 
funds  may  only  be  used  for  routine  oper- 
ational purposes  and  may  not  be  allocated 
for  the  payment  of  any  debt  outstanding  as 
of  the  date  of  enactment  of  this  AcL 


CONGRESSIONAL  BUDGET  OFFICE 
Salaries  and  Expenses 

For  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  the  Congression- 
al Budget  Act  of  1974  (Public  Law  93-344). 
$17,886,000;  Provided,  That  none  of  these 
funds  shall  be  available  for  tfie  purchase  or 
hire  of  a  passenger  motor  vehicle:  Provided 
further.  That  none  of  the  funds  in  this  Act 
shall  be  available  for  salaries  or  expenses  of 
any  employee  of  the  Congressional  Budget 
Office  in  excess  of  226  staff  employees;  Pro- 
vided further.  That  any  sale  or  lease  of  prop- 
erty, supplies,  or  services  to  the  Congression- 
al Budget  Office  shall  be  deemed  to  be  a  sale 
or  lease  of  such  property,  supplies,  or  serv- 
ices to  the  Congress  subject  to  section  903  of 
Public  Law  98-63. 

ARCHITECT  OF  THE  CAPITOL 

Office  of  the  Architect  of  the  Capitol 

salaries 

For  the  Architect  of  the  Capitol;  the  Assist- 
ant Architect  of  the  Capitol:  the  Executive 
Assistant;  and  other  personal  services:  at 
rates  of  pay  provided  by  law.  $5,925,000. 

TRAVEL 

Appropriatioris  under  the  control  of  the 
Architect  of  the  Capitol  shall  be  available 
for  expenses  of  travel  on  official  business 
not  to  exceed  in  the  aggregate  under  all 
funds  the  sum  of  $10,000. 

CONTINGENT  EXPENSES 

To  enable  the  Architect  of  the  Capitol  to 
make  surveys  and  studies,  and  to  meet  un- 
foreseen expenses  in  connection  with  activi- 
ties under  his  care.  $48,000. 

CAPrroL  Buildings  and  Grounds 

CAPITOL  BUILDINGS 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Capitol 
Building  and  electrical  substations  of  the 
Senate  and  House  Office  Buildings,  under 
the  jurisdiction  of  the  Architect  of  the  Cap- 
itol, including  furnishings  and  office  equip- 
ment: not  to  exceed  $1,000  for  official  recep- 
tion and  representation  expenses,  to  t>e  ex- 
pended as  the  Architect  of  the  Capitol  may 
approve:  purchase  or  exchange,  mainte- 
nance and  operation  of  a  passenger  motor 
vehicle;  for  expenses  of  attendance,  wtien 
specifically  authorized  by  the  Architect  of 
the  Capitol,  at  meetings  or  conventions  in 
connection  with  subjects  related  to  work 
under  the  Architect  of  the  Capitol,  and  for 
security  installations,  which  are  approved 
by  the  Capitol  Police  Board,  authorized  by 
House  Concurrent  Resolution  550,  Ninety- 
second  Congress,  agreed  to  September  19, 
1972,  the  cost  limitation  of  which  is  hereby 
further  increased  by  $111,000.  $12,793,000,  of 
which  $360,000  shall  remain  available  until 
expended. 

CAPITOL  grounds 

For  all  necessary  expenses  for  care  and  im- 
provement of  grounds  surrounding  the  Cap- 
itol, the  Senate  and  House  Office  Buildings, 
and  the  Capitol  Power  Plant,  $3,404,000. 
Senate  Office  Buildings 

For  all  necessary  expenses  for  mainte- 
nance, care  and  operation  of  Senate  Office 
Buildings;  and  furniture  and  furnishings,  to 
be  expended  under  the  control  and  supervi- 
sion of  the  Architect  of  the  CapitoL 
$23,265,000,  of  which  $3,943,000  shall 
remain  available  until  expended:  Provided, 
That  $928,000  of  funds  provided  under  this 
head  are  for  improvements  to  the  Senate 
Restaurants  kitchen  in  the  Dirksen  Build- 
ing; Provided  further.  That  no  obligations 
can  t>e  made  from  this  amount  for  improve- 


ments to  the  Senate  Restaurants  kitchen  in 
the  Dirksen  Building  without  the  prior  ap- 
proval of  the  Committee  on  Appropriations 
of  the  United  States  Senate. 

House  Office  Buildings 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  House 
Office  Buildings,  including  the  position  of 
Superintendent  of  Garages  as  authorized  by 
law,  $30,547,000,  of  which  $8,010,000  shall 
remain  available  until  expended. 
Capitol  Power  Plant 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Capitol 
Power  Plant;  for  lighting,  heating,  and 
power  (including  the  purchase  of  electrical 
energy)  for  the  Capitol,  Senate  and  House 
Office  Buildings,  Congressional  Library 
Buildings,  and  the  grounds  about  the  same. 
Botanic  Garden,  Senate  garage,  and  for  air 
conditioning  refrigeration  not  supplied 
from  plants  in  any  of  such  buildings:  for 
heating  the  Government  Printing  Office  and 
Washington  City  Post  Office  and  heating 
and  chilled  water  for  air  conditioning  for 
the  Supreme  Court  Building,  Union  Station 
complex  and  the  Folger  Shakespeare  Li- 
brary, expenses  for  which  shall  be  advanced 
or  reimbursed  upon  request  of  the  Architect 
of  the  Capitol  and  amounts  so  received  shall 
be  deposited  into  the  Treasury  to  the  credit 
of  this  appropriation:  $24,583,000:  Provided, 
That  not  to  exceed  $1,950,000  of  the  funds 
credited  or  to  be  reimbursed  to  this  appro- 
priation as  herein  provided  shall  be  avail- 
able for  obligation  during  fiscal  year  1988. 
Administrative  Provisions 

Sfc.  103.  Notwithstanding  any  other  pro- 
visions of  law,  the  Architect  of  the  Capitol  is 
hereby  authorized  to  (1)  develop  a  pilot  pro- 
gram to  determine  the  economic  feasibility 
and  efficiency  of  centralizing  certain  main- 
tenance functions,  to  assign  and  reassign, 
without  increase  or  decrease  in  basic  salary 
or  wages,  any  person  on  the  employment 
rolls  of  the  Office  of  the  A  rchitect  of  the  Cap- 
itol, for  personal  services  in  any  buildings, 
facilities,  or  grounds  under  his  jurisdiction 
for  which  appropriations  have  been  made 
and  are  available;  (2)  maintain  appropriate 
cost  and  productivity  records  for  the  pro- 
gram: and  (3)  report  to  appropriate  authori- 
ties, including  the  Committees  on  Appro- 
priations, on  the  results  of  the  program,  to- 
gether with  recommendations  for  continu- 
ation or  expansion  of  the  program. 

Sec.  104.  The  Architect  of  the  Capitol 
under  the  direction  of  the  Joint  Committee 
on  the  Library,  is  authorized  to  accept  dona- 
tions to  restore  and  display  the  Statue  of 
Freedom  model 

LIBRARY  OF  CONGRESS 

Congressional  Research  Ser  vice 

salaries  and  expenses 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  203  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended  by 
section  321  of  the  Legislative  Reorganiza- 
tion Act  of  1970  (2  U.S.C.  166)  and  to  revise 
and  extend  the  Annotated  Constitution  of 
the  United  States  of  America,  $43,022,000; 
ProvidedL,  That  no  part  of  this  appropria- 
tion may  be  used  to  pay  any  salary  or  ex- 
pense in  connection  with  any  publication, 
or  preparation  of  material  therefor  (except 
the  Digest  of  Public  General  Bills),  to  be 
issued  by  the  Library  of  Congress  unless 
such  publication  has  obtained  prior  approv- 
al of  either  the  Committee  on  House  Admin- 
istration or  the  Senate  Committee  on  Rules 
and  Administration'  Provided  further,  That, 
notwithstanding   any    other   provisions    of 


law,  the  compensation  of  the  Director  of  the 
Congressional  Research  Service,  Library  of 
Congress,  shall  be  at  an  annual  rate  which 
is  equal  to  the  annual  rate  of  basic  pay  for 
positions  at  level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5,  United 
States  Code. 

GOVERNMENT  PRINTING  OFFICE 
Congressional  Printing  and  Binding 

For  authorized  printing  and  binding  for 
the  Congress;  for  printing  and  binding  for 
the  Architect  of  the  Capitol:  expenses  neces- 
sary for  preparing  the  semimonthly  and  ses- 
sion index  to  the  Congressional  Record,  as 
authorized  by  law  (44  U.S.C.  902 J;  printing 
and  binding  of  Government  publications 
authorized  by  law  to  be  distributed  to  Mem- 
bers of  Congress:  and  for  printing,  binding, 
and  distribution  of  Government  publica- 
tions authorized  by  law  to  be  distributed 
without  charge  to  the  recipient,  $70,359,000; 
Provided,  That  funds  remaining  from  the 
unexpended  balances  from  obligations  made 
under  prior  year  appropriations  for  this  ac- 
count shall  be  available  for  the  purposes  of 
the  printing  and  binding  account  for  the 
same  fiscal  year;  Provided  further,  That  this 
appropriation  shall  not  be  available  for 
printing  and  binding  part  2  of  the  annual 
report  of  the  Secretary  of  Agriculture 
(known  as  the  Yearbook  of  Agriculture)  nor 
for  copies  of  the  permanent  edition  of  the 
Congressional  Record  for  individual  Repre- 
sentatives, Resident  Commissioners  or  Dele- 
gates authorized  under  44  U.S.C.  906;  Pro- 
vided further.  That,  to  the  extent  that  funds 
remain  from  the  unexpended  balance  of 
fiscal  year  1984  and  fiscal  year  1985  funds 
obligated  for  the  printing  and  binding  costs 
of  publications  produced  for  the  Bicenten- 
nial of  the  Congress,  such  remaining  funds 
shall  be  available  for  the  current  year  print- 
ing and  binding  cost  of  publications  pro- 
duced for  the  Bicentennial  Provided  fur- 
ther. That  this  appropriation  shall  be  avail- 
able for  the  payment  of  obligations  incurred 
under  the  appropriations  for  similar  pur- 
poses for  preceding  fiscal  years. 

This  title  may  be  cited  as  the  "Congres- 
sional Ojierations  Appropriations  Act, 
1988". 

TITLE  II— OTHER  AGENCIES 

BOTANIC  GARDEN 

Salaries  and  Expenses 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Botanic 
Garden  and  the  nurseries,  buildings, 
grounds,  and  collections:  purchase  and  ex- 
change, maintenance,  repair,  and  operation 
of  a  passenger  motor  vehicle:  all  under  the 
direction  of  the  Joint  Committee  on  the  Li- 
brary, $2,221,000. 

LIBRAR  Y  OF  CONGRESS 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Library  of 
Congress,  not  otherwise  provided  for,  in- 
cluding the  Speaker's  Civic  ^Achievement 
Awards  Program,  subject  to  authorization, 
development  and  maintenance  of  the  Union 
Catalogs:  custody,  care  and  maintenance  of 
the  Library  Buildings:  special  clothing: 
cleaning,  laundering  and  repair  of  uni- 
forms: preservation  of  motion  pictures  in 
the  custody  of  the  Library;  operation  and 
maintenance  of  the  American  FoUdife 
Center  in  the  Library;  preparation  and  dis- 
tribution of  catalog  cards  and  other  publica- 
tions of  the  Library;  and  expenses  of  the  Li- 
brary of  Congress  Trust  Fund  Board  not 
properly  chargeable  to  the  incoine  of  any 
trust  fund  held  by  the  Board,  $143,866,000, 
of  which  not  more  than  $5,000,000  shall  be 


derived  from  collections  credited  to  this  ap- 
propriation during  fiscal  year  1988  under 
the  Act  of  June  28,  1902,  as  amended  (2 
U.S.C.  150);  Provided,  That  the  total  amount 
available  for  obligation  shall  be  reduced  by 
the  amount  by  which  collections  are  less 
than  the  $5,000,000;  Provided  further.  That, 
of  the  total  amount  appropriated,  $4,944,000 
is  to  remain  available  until  expended  for  ac- 
quisition of  books,  periodicals,  and  newspa- 
pers, and  all  other  materials  including  sub- 
scriptions for  bibliographic  services  for  the 
Library,  including  $40,000  to  be  available 
solely  for  the  purchase,  when  specifically  ap- 
proved by  the  Librarian,  of  special  and 
unique  materials  for  additions  to  the  collec- 
tions. 

Copyright  Office 
salaries  and  expenses 
For  necessary  expenses  of  the  Copyright 
Office,  including  publication  of  the  deci- 
sions of  the  United  States  courts  involmng 
copyrights,  $19,061,000.  of  which  not  more 
than  $7,000,000  shall  be  derived  from  collec- 
tions credited  to  this  appropriation  during 
fiscal  year  1988  under  17  U.S.C.  708(c),  and 
not  more  than  $931,000  shall  be  derived 
from  collections  during  fiscal  year  1988 
under  17  U.S.C.  111(d)(3)  and  116(c)<l):  Pro- 
vided, That  the  total  amount  available  for 
obligation  shaU  be  reduced  by  the  amount 
by  which  collections  are  less  than  the 
$7,931,000;  Provided  further.  That  $150,000 
of  the  unobligated  balance  of  that  part  of 
the  appropriation  "Salaries  and  Expenses, 
Copyright  Office"  for  the  fiscal  year  1987, 
for  the  acquisition  of  a  stand-alone  data 
system  for  the  processing  of  cable  television 
statements  and  jukebox  registrations,  shall 
remain  available  until  September  30.  1988. 

Books  for  the  Bund  and  Physically 

Handicapped 

salaries  and  expenses 

For  salaries  and  expenses  to  carry  out  the 

provisions  of  the  Act  approved  March   3. 

1931,      as      amended      (2      U.S.C.      135a), 

$36,186,000. 

FURNrrURE  AMD  FURNISHINGS 

For  necessary  expenses  for  the  purchase 
and  repair  of  furniture,  furnishings,  office 
and  library  equipment,  $5,816,000,  of  which 
$4,781,000  shall  be  available  until  expended 
only  for  the  purchase  and  supply  of  furni- 
ture, shelving,  furnishings,  and  related  costs 
necessary  for  the  renovation  and  restoration 
of  the  Thomas  Jefferson  and  John  Adams  Li- 
brary Buildings. 

Administrative  Provisions 

Sec.  201.  Appropriations  in  this  Act  avail- 
able to  the  Library  of  Congress  shall  be 
available,  in  an  amount  not  to  exceed 
$101,390  of  which  $23,900  is  for  the  Congres- 
sional Research  Service,  wfien  specifically 
authorized  by  the  Librarian,  for  expenses  of 
attendance  at  meetings  concerned  with  the 
function  or  activity  for  which  the  appro- 
priation is  made. 

Sec.  202.  (a)  No  part  of  the  funds  appro- 
priated in  this  Act  shall  be  used  by  the  Li- 
brary of  Congress  to  administer  any  flexible 
or  compressed  work  schedule  which— 

(1)  applies  to  any  manager  or  supervisor 
in  a  position  the  grade  or  level  of  which  is 
equal  to  or  higher  than  GS-15:  and 

(2)  grants  the  manager  or  supervisor  the 
right  to  not  be  at  ioork  for  all  or  a  portion  of 
a  workday  because  of  time  worked  by  the 
manager  or  supervisor  on  another  ujorkday. 

(b)  For  purposes  of  this  section,  the  term 
"manager  or  supervisor"  means  any  man- 
agement official  or  supervisor,  as  such  terms 
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air  tUfined  in  section  71031a)  (10)  and  111) 
o/tiUe  5,  UniUd  States  Code. 

Sec.  203.  Appropriated  fundi  received  by 
the  Library  of  Congress  from  other  Federal 
agencies  to  cover  general  and  administra- 
tive overhead  costs  generated  by  performing 
reimbursalyle  work  for  other  agencies  under 
the  authority  of  31  U.S.C.  153S  and  1S36 
shall  not  be  used  to  employ  more  than  6S 
employees. 

Smc.  204.  No  funds  shall  be  expended  by  the 

Library  of  Congress  for  the  purpose  of  pro- 

rriding  long-term  special  study  facilities  for 

profit    or    non-profit    business    enterprises 

until  guidelines  for  such  use  are  approved 

by  the  Joint  Committee  on  the  Library. 

ARCHITECT  OF  THE  CAPITOL 

Library  Buildings  asd  Grounds 

structural  and  mechanical  cars 

For  all  necessary  expenses  for  the  mechan- 
ical and  structural  maintenance,  care  and 
operation  of  the  Library  buildings  and 
grounds,  t6.74 1.000.  of  which  t36S.OOO  shall 
remain  available  until  expended- 

COPYRIGHT  ROYALTY  TRIBUNAL 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Copyright 
Royalty  Tribunal.  $662,000.  of  which 
SS33.000  shall  be  derived  by  collections  from 
the  appropriation  "Payments  to  Copyright 
Owners"  for  the  reasonable  costs  incurred  in 
proceedings  involving  distribution  of  royal- 
ty fees  as  provided  by  17  U.S.C.  807. 

GOVERNMENT  PRINTING  OFFICE 

OmcE  or  Superintendent  or  Documents 

SALARIES  AND  EXPENSES       • 

For  necessary  expenses  of  the  Office  of  Su- 
perintendent of  oiacuments.  including  com- 
pensation of  all  employees  in  accordance 
with  the  provisions  of  44  U.S.C.  30S;  travel 
expenses  (not  to  exceed  SI  17,000):  price  lists 
and  bitUiographies;  repairs  to  buildings,  ele- 
vators, and  machinery:  and  supplying  publi- 
cations to  the  Depository  Library  and  Inter- 
national Exchange  Programs,  $24,662,000.  of 
which  SS.SOO.OOO  representing  excess  receipts 
from  the  sale  of  publications  shall  be  derived 
from  the  G<}vemment  Printing  Office  re- 
volving fund.  Provided,  That  $300,000  of 
this  appropriation  shall  be  apportioned  for 
use  pursuant  to  section  3679  of  the  Revised 
Statutes,  as  amended  (31  U.S.C.  1S12).  with 
the  approval  of  the  Public  Printer,  only  to 
the  extent  necessary  to  provide  for  expenses 
(excluding  permarient  personal  services)  for 
workload  increases  not  anticipated  in  the 
budget  estimates  and  which  cannot  be  pro- 
vided for  try  normal  budgetary  adjustments. 

QovMRMMSNT  Printino  OmcE  Revolving 
Fund 

The  Government  Printing  Office  is  hereby 
authorized  to  make  such  expenditures, 
within  the  limits  of  funds  availatUe  and  in 
accord  with  the  law.  and  to  make  such  con- 
tracts and  commitments  without  regard  to 
fiscal  year  limitations  as  provided  Ity  sec- 
tion 104  of  the  Government  Corporation 
Control  Act.  as  amended,  as  may  t>e  neces- 
sary in  carrying  out  the  programs  and  pur- 
poses set  forth  in  the  budget  for  the  current 
fiscal  year  for  the  "Government  Printing 
Office  revolving  fund":  Provided,  That  not 
to  exceed  $5,000  may  be  expended  on  the  cer- 
tification of  the  Public  Printer  in  connec- 
tion with  official  representation  and  recep- 
tion expenses:  Provided  further.  That  during 
the  current  fiscal  year  the  revolving  fund 
shall  be  available  for  the  hire  of  eight  pas- 
senger motor  vehicles:  Provided  further. 
That  expenditures  in  connection  with  travel 
expenses   of  the   advisory   councils    to   the 


Public  Printer  shall  be  deemed  necessary  to 
carry  out  the  provisions  of  title  44.  United 
States  Code:  Provided  further.  That  the  re- 
volving fund  shall  be  available  for  services 
as  authorised  by  5  U.S.C.  3109  but  at  rates 
for  individuals  not  to  exceed  the  per  diem 
rate  equivalent  to  the  rate  for  grade  GS-18: 
Provided  further.  That  the  revolving  fund 
shall  be  available  to  acquire  needed  land,  lo- 
cated in  Northwest  D.C.,  which  is  adjacent 
to  the  present  Government  Printing  Office, 
and  is  bounded  by  Massachusetts  Avenue 
and  the  southern  property  line  of  the  Gov- 
ernment Printing  Office,  between  North 
Capitol  Street  and  First  Street.  The  land  to 
be  purchased  is  identified  as  Parcels  4S-D. 
4S-E.  4S-F.  and  47-A  in  Square  625.  and  in- 
cludes the  alleys  adjacent  to  these  parcels, 
and  G  Street,  N.W.  from  North  Capitol 
Street  to  First  Street  Provided  further.  That 
the  revolving  fund  and  the  funds  provided 
under  the  paragraph  entitled  "Office  of  Su- 
perintendent of  Documents,  Salaries  and  ex- 
penses" together  may  not  be  available  for 
the  full-time  equivalent  employment  of  more 
than  5,237  workyears. 

Administrative  Provision 

Sec.  205.  Funds  authorized  to  be  expended 
by  the  Government  Printing  Office  for  fiscal 
year  1988.  not  to  exceed  $55,000.  shall  be 
available  without  regard  to  the  25  per 
centum  limitation  of  section  322  of  the 
Economy  Act  of  June  30.  1932,  as  amended, 
for  the  repair,  alteration,  and  improvement 
of  rented  premises. 

GENERAL  ACCOUNTING  OFFICE 
Salaries  and  Expenses 

For  necessary  expenses  of  the  General  Ac- 
counting Office,  including  not  to  exceed 
$5,000  to  be  expended  on  the  certification  of 
the  Comptroller  General  of  the  United  States 
in  connection  with  official  representation 
and  reception  expenses:  services  as  author- 
ized by  5  U.S.C.  3109  but  at  rates  for  indi- 
viduals not  to  exceed  the  per  diem  rate 
equivalent  to  the  rate  for  grade  GS-18:  hire 
of  one  passenger  motor  vehicle:  advance 
payments  in  foreign  countries  in  accord- 
ance with  31  U.S.C.  3324:  benefits  compara- 
ble to  those  payable  under  sections  901(5). 
901(6)  and  901(81  of  the  Foreign  Service  Act 
of  1980  (22  use.  4081(5).  4081(6)  and 
4081(8),  respectively):  and  under  regulations 
prescribed  by  the  Comptroller  Genera/  of  the 
United  States,  rental  of  living  quarters  in 
foreign  countries  and  travel  benefits  compa- 
rable with  those  which  are  now  or  hereafter 
may  be  granted  single  employees  of  the 
Agency  for  International  Development,  in- 
cluding single  Foreign  Service  personnel  as- 
signed to  A.l.D.  projects,  by  the  Administra- 
tor of  the  Agency  for  International  Develop- 
ment—or his  designee— under  the  authority 
of  section  636(b)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2396(b)):  $329,847,000: 
Provided,  That  this  appropriation  and  ap- 
propriations for  administratii>e  expenses  of 
any  other  department  or  agency  which  is  a 
member  of  the  Joint  Financial  Management 
Improvement  Program  iJFMIPi  shall  be 
available  to  finance  an  appropriate  share  of 
JFMIP  cosU  as  determined  by  the  JFMIP. 
including  but  not  limited  to  the  salary  of  the 
Executive  Director  and  secretarial  support- 
Provided  further.  That  this  appropriation 
and  appropriations  for  administrative  ex- 
penses of  any  other  department  or  agency 
which  is  a  memt>er  of  the  National  Intergov- 
ernmental Audit  Forum  or  a  Regional  Inter- 
governmental Audit  Forum  shall  be  avail- 
able to  finance  an  appropriate  share  of 
Forum  costs  as  determined  by  the  Forum, 
including  necessary  travel  expenses  of  non- 


Federal  participants.  Payments  hereunder 
to  either  the  Forum  or  the  JFMIP  may  be 
credited  as  reimbursements  to  any  appro- 
priation from  which  costs  involved  are  ini- 
tially financed'  Provided  further.  That  this 
appropriation  and  appropriations  for  ad- 
ministrative expenses  of  any  other  depart- 
ment or  agency  which  is  a  meml}er  of  the 
American  Consortium  on  International 
Public  Administration  (ACIPA)  shall  be 
available  to  finance  an  appropriate  share  of 
ACIPA  costs  as  determined  by  the  ACIPA.  in- 
cluding any  expenses  attributable  to  mem- 
bers/itp  of  ACIPA  in  the  International  Insti- 
tute of  Administrative  Sciences:  Provided 
further.  That  this  appropriation  shall  be 
available  to  finance  a  portion,  not  to  exceed 
$50,000  of  the  costs  of  the  Governmental  Ac- 
counting Standards  Board:  Provided  fur- 
ther. That  $50,000  of  this  appropriation 
shall  be  available  for  the  expenses  of  plan- 
ning the  triennial  Congress  of  the  Interna- 
tional Organization  of  Supreme  Audit  Insti- 
tutions (INTOSAI)  to  be  hosted  by  the 
United  States  General  Accounting  Office  in 
Washington.  DC.  in  1992.  to  the  extent  that 
such  expenses  cannot  be  met  from  the  trust 
authorized  below:  Provided  further.  That  the 
General  Accounting  Office  is  authorized  to 
solicit  and  accept  contributions  (including 
contributions  from  INTOSAI).  to  be  held  in 
trust  which  shall  be  available  without  fiscal 
year  limitation  for  the  planning,  adminis- 
tration, and  such  other  expenses  as  the 
Comptroller  GeneraJ  deems  necessary  to  act 
as  the  sponsor  of  the  aforementioned  trien- 
nial Congress  of  INTOSAI  Moneys  in  the 
trust  not  to  exceed  $10,000  shall  be  available 
upon  the  request  of  the  Comptroller  General 
to  be  expended  for  the  purposes  of  the  trust 

TITLE  III-GENERAL  PROVISIONS 

Sec.  301.  No  part  of  the  funds  appropri- 
ated in  this  Act  shall  be  used  for  the  mainte- 
nance or  care  of  private  vehicles,  except  for 
emergency  assistance  and  cleaning  as  may 
be  provided  under  regulations  relating  to 
parking  facilities  for  the  House  of  Repre- 
sentatives issued  by  the  Committee  on 
House  Administration  or  for  the  Senate 
issued  by  the  Committee  on  Rules  and  Ad- 
ministration. 

Sec.  302.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  bevond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  303.  Whenever  any  office  or  position 
not  specifically  established  by  the  Legisla- 
tive Pay  Act  of  1929  is  appropriated  for 
herein  or  whenever  the  rate  of  compensation 
or  designation  of  any  position  appropriated 
for  herein  is  different  from  that  specifically 
established  for  such  position  by  such  Act  the 
rate  of  compensation  and  the  designation  of 
the  position,  or  either,  appropriated  for  or 
provided  herein,  shall  be  the  permanent  law 
with  respect  thereto:  Provided.  That  the  pro- 
visions herein  for  the  various  items  of  offi- 
cial expenses  of  Members,  officers,  and  com- 
mittees of  the  Senate  and  House,  and  clerk 
hire  for  Senators  and  Mem,bers  shall  be  the 
permanent  law  with  respect  thereto. 

Sec.  304.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures  are 
a  matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 

Sec.  305.  (a)  The  Architect  of  the  Capitol, 
in  consultation  with  the  heads  of  the  agen- 


cies of  the  legislative  branch,  shall  develop 
an  overall  plan  for  satisfying  the  telecom- 
munications requirements  of  such  agencies, 
using  a  common  system  architecture  for 
mcLcimum  interconnection  capability  and 
engineering  compatibility.  The  plan  shall  be 
subject  to  joint  approval  by  the  Committee 
on  House  Administration  of  the  House  of 
Representatives  and  the  Committee  on 
Rules  and  Administration  of  the  Senate, 
and,  upon  approval,  shall  be  communicated 
to  the  Committee  on  Appropriations  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Appropriations  of  the  Senate.  No  part 
of  any  appropriation  in  this  Act  or  any 
other  Act  shall  be  used  for  acquisition  of  any 
new  or  expanded  telecommunications 
system  for  an  agency  of  the  legislative 
branch,  unless,  as  determined  by  the  Archi- 
tect of  the  Capitol,  the  acquisition  is  in  con- 
formance with  the  plan,  as  approved, 
(b)  As  used  in  this  section— 

(1)  the  term  "agency  of  the  legislative 
branch"  means,  the  office  of  the  Architect  of 
the  Capitol,  the  Botanic  Garden,  the  Gener- 
al Accounting  Office,  the  Government  Print- 
ing Office,  the  Library  of  Congress,  the 
Office  of  Technology  Assessment  and  the 
Congressional  Budget  Office:  and 

(2)  the  term  "telecommunications  system" 
means  an  electronic  system  for  voice,  data, 
or  image  communication,  including  any  as- 
sociated cable  and  switching  equipment 

Sec.  306.  Hereafter,  for  purposes  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (Public  Law  99-177),  as 
amended,  the  term  "program,  project  and 
activity"  shall  be  synonymous  with  each  ap- 
propriation account  in  this  Act  except  that 
the  accounts  under  the  general  heading 
"House  of  Representatives"  shall  be  consid- 
ered one  appropriation  account  and  one 
"program,  project  and  activity",  and  the  ac- 
counts under  the  general  heading  "Senate" 
shall  be  considered  one  appropriation  ac- 
count and  one  "program,  project,  and  activ- 
ity". 

Sec.  307.  (a)  Notwithstanding  section  105 
of  title  4.  United  States  Code,  or  any  other 
provision  of  law,  no  person  shall  be  required 
to  pay.  collect  or  account  for  any  sales,  use, 
or  similar  excise  tax,  or  any  personal  prop- 
erty tax,  vrith  respect  to  an  essential  support 
activity  or  function  conducted  by  a  nongov- 
ernmental person  in  the  Capitol  the  House 
Office  Buildings,  the  Senate  Office  Build- 
ings, the  Capitol  Grounds,  or  any  other  loca- 
tion under  the  control  of  the  Congress  in  the 
District  of  Columlna. 
(b)  As  used  in  this  section- 
al the  term  "essential  support  activity  or 
function  "  means  a  support  activity  or  func- 
tion so  designated  by  the  Committee  on 
House  Administration  of  the  House  of  Rep- 
resentatives or  the  Committee  on  Rules  and 
Administration  of  the  Senate,  acting  jointly 
or  separately,  as  appropriate; 

(2)  the  term  "personal  property  tax" 
means  a  tax  of  a  State,  a  subdivision  of  a 
State,  or  any  other  authority  of  a  State,  that 
is  levied  on,  levied  with  respect  to,  or  meas- 
ured by,  the  value  of  personal  property; 

(3)  the  term  "sales,  use.  or  similar  excise 
tax"  means  a  tax  of  a  State,  a  subdivision  of 
a  State,  or  any  other  authority  of  a  State, 
that  is  levied  on,  levied  with  respect  to,  or 
measured  by,  sales,  receipts  from  sales,  or 
purchases,  or  by  storage,  possession,  or  use 
of  personal  property;  and 

(4)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  or  a 
territory  or  possession  of  the  United  States. 

(c)  This  section  shall  apply  to  any  sale,  re- 
ceipt purchase,  storage,  possession,  use,  or 


valuation  taking  place  after  December  31, 
1986. 

Sec.  308.  (a)  Notwithstanding  any  other 
provision  of  law,  the  pay  for  positions  de- 
scribed in  subsection  (b)  shall  be  the 
amounts  specified  for  such  positions  in  ap- 
propriations Acts. 

(b)  The  positions  referred  to  in  subsection 
(a)  are:  (1)  the  two  positions  of  assistant  re- 
ferred to  in  the  proviso  in  the  first  undesig- 
nated paragraph  under  the  center  subhead- 
ings "Office  of  the  Architect  of  the  Cap- 
itol" and  "Salaries"  in  the  Legislative 
Branch  Appropriation  Act  1971  (40  U.S.C. 
164a).  and  (2)  the  seven  positions  provided 
for  in  the  third  and  fourth  undesignated 
paragraphs  under  the  center  subheadings 
"Office  of  the  Architect  of  the  Capitol" 
and  "Salaries"  in  the  Legislative  Branch 
Appropriation  Act  I960  (40  U.S.C.  166b-3). 

(c)  The  pay  for  each  position  described  in 
subsection  (b)  shall  be  the  pay  payable  for 
such  position  with  respect  to  the  last  pay 
period  before  this  section  takes  effect  sub- 
ject to  any  applicable  adjustment  during 
fiscal  year  1988  under,  or  by  reference  to  any 
applicable  adjustment  during  fiscal  year 
1988  under,  subchapter  I  of  chapter  53  of 
title  5,  United  States  Code. 

(d)  This  section  shall  apply  in  fiscal  years 
beginning  after  September  30,  1987,  with  re- 
spect to  pay  periods  beginning  after  the  date 
of  the  enactment  of  this  Act 

Sec.  309.  (a)  None  of  the  funds  appropri- 
ated for  fiscal  year  1988  by  this  Act  or  any 
other  law  may  be  obligated  or  expended  by 
any  entity  of  the  executive  branch  for  the 
procurement  from  commercial  sources  of 
any  printing  related  to  the  production  of 
Government  publications  (including  forms), 
unless  such  procurement  is  by  or  through 
the  Government  Printing  Office. 

(b)  Subsection  la)  does  not  apply  to  (1)  in- 
dividual printing  orders  costing  not  more 
than  $1,000,  if  the  work  is  not  of  a  continu- 
ing or  repetitive  nature,  (2)  printing  for  the 
Central  Intelligence  Agency,  the  Defense  In- 
telligence Agency,  or  the  National  Security 
Agency,  or  (3)  printing  from  commercial 
sources  that  is  specifically  authorized  by 
law  or  is  of  a  kind  that  has  not  t>een  rou- 
tinely procured  by  or  through  the  Govern- 
ment Printing  Office. 

Ic)  As  used  in  this  section,  the  term  "print- 
ing" means  the  process  of  composition,  pla- 
temaking,  presswork.  binding,  and  micro- 
form, and  the  end  iteins  of  such  processes. 

Sec.  310.  The  provision  of  law  which  was 
derived  from  section  80  of  the  Revised  Stat- 
utes and  which  currently  is  carried  as  the 
second  sentence  of  section  131  of  title  2, 
United  States  Code,  is  hereby  repealed. 

Sec.  311.  la)  The  first  sentence  of  section 
4(a)  of  Public  Law  91-656  (2  U.S.C.  60a-l)  is 
amended  by  striking  out  the  period  at  the 
end  and  inserting  "and  adjust  the  rates  of 
such  personnel  by  such  amounts  as  neces- 
sary to  restore  the  same  pay  relationships 
that  existed  on  December  31.  1986,  between 
personnel  and  Senators  and  between  posi- 
tions. ". 

(b)  Section  4(b)  of  such  public  law  is 
amended  by  striking  out  the  period  at  the 
end  and  inserting  ",  except  in  cases  in 
which  it  is  necessary  to  restore  and  main- 
tain the  same  pay  relationships  that  existed 
on  December  31,  1986,  between  personnel 
and  Senators  and  between  positions.  ". 

(c)  Notwithstanding  any  other  provision 
of  this  Act  or  any  other  provision  of  law, 
subsections  (a)  and  (b)  of  this  section  shall 
be  effective  in  the  case  of  pay  orders  issued 
by  the  President  pro  tempore  of  the  Senate 
on  or  after  January  1.  1988. 


(d)  Notwithstanding  any  other  proviaon  of 
this  Act  or  any  other  provison  of  law,  rule, 
or  regulation,  hereafter  each  time  the  Presi- 
dent pro  tempore  of  the  Senate  exercises  any 
authority  pursuant  to  any  of  the  amend- 
ments made  by  this  section  with  respect  to 
rates  of  pay  or  any  other  matters  relating  to 
personnel  whose  pay  is  disbursed  by  the  Sec- 
retary of  the  Senate,  the  Speaker  of  the 
House  of  Representatives  may,  with  respect 
to  personnel  whose  pay  is  disbursed  by  the 
C^erk  of  the  House  of  Representatives,  exer- 
cise the  same  authority  to  the  extent  neces- 
sary to  ensure  parity  of  treatment  between 
personnel  of  the  respective  Houses  of  Con- 
gress having  comparable  duties  and  respon- 
sibilities. 

This  Act  may  be  cited  as  the  "Legislative 
Branch  Appropriations  Act  1988". 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  11: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

(j)  Such  amounts  as  may  be  necessary  for 
programs,  projects  or  activities  provided  for 
in  the  Military  Construction  Appropriations 
Act  1988,  at  a  rate  of  operations  and  to  the 
extent  and  in  the  manner  provided  for,  the 
provisions  of  such  Act  to  be  effective  as  if  it 
had  been  enacted  into  law  as  the  regular  ap- 
propriations Act  as  follows: 
AN  ACT 
Making  appropriations  for  military  con- 
struction for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30.  1988, 
and  for  other  purposes. 

Military  Construction.  Army 
(including  rescissions) 
For  acquisition,  construction,  installa- 
tion, and  equipment  of  temporary  or  perma- 
nent public  works,  military  installations,  fa- 
cilities, and  real  property  for  the  Army  as 
currently  authorized  by  law,  and  for  con- 
struction and  operation  of  facilities  in  sup- 
port of  the  functions  of  the  Commander-  in- 
Chief  $977,590,000,  to  remain  available 
until  September  30,  1992:  Provided,  That  of 
this  amount  not  to  exceed  $120,120,000  shall 
be  available  for  study,  planning,  design,  ar- 
chitect and  engineer  services,  as  authorized 
by  law.  unless  the  Secretary  of  Defense  deter- 
mines that  additional  obligations  are  neces- 
sary for  such  purposes  and  notifies  the  Com- 
mittees on  Appropriations  of  both  Houses  of 
Congress  of  his  determination  and  the  rea- 
sons therefor:  Provided  further,  That  of  the 
funds  appropriated  for  "Military  Construc- 
tion, Army"  under  Public  Law  98-473, 
$6,800,000  is  hereby  rescinded:  Provided  fur- 
ther. That  of  the  funds  appropriated  for 
"Military  Construction,  Army"  under  Public 
Law  99-173,  $28,000,000  is  hereby  rescinded. 
Military  Construction,  Navy 
(including  rescissions! 
For  acquisition,  construction,  installa- 
tion, and  equipment  of  temporary  or  perma- 
nent public  works,  naval  installations,  fa- 
cilities, and  real  property  for  the  Navy  as 
currently  authorized  by  law,  including  per- 
sonnel in  the  Naval  Facilities  Engineering 
Command  and  other  personal  services  neces- 
sary for  the  purposes  of  this  appropriation, 
$1,417,311,000,  to  remain  available  until 
September  30,  1992:  Provided,  That  of  this 
amount  not  to  exceed  $130,000,000  shall  be 
available  for  study,  planning,  design,  archi- 
tect and  engineer  services,  as  authorized  by 
law,  unless  the  Secretary  of  Defense  deter- 
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mines  that  additional  obligations  are  neces- 
sary/or such  purposes  and  notifies  the  Com- 
mittees on  Appropriations  of  both  Houses  of 
Congress  of  his  determination  and  the  rea- 
sons therefor:  Provided  further.  That  of  the 
funds  appropriated  for  "Military  Construc- 
tion,    Navy"    under    Public    Law    98-473, 
t6.800.000  IS  hereby  rescinded:  Provided  fur- 
ther.   That   of  the  funds    appropriated  for 
"Military  Construction.  Navy"  under  Public 
Law  99-173,  tl9.400.000  is  hereby  rescinded. 
Military  Construction.  Air  Force 
(including  rescissions' 
For    acguisitioru    construction,    installa- 
tion, and  equipment  of  temporary  or  perma- 
nent public  works,  military  installations,  fa- 
cilities, and  real  property  for  the  Air  Force 
as        currently        authorized        by        law, 
tl. 241. 254. 000.    to    remain    available    until 
September  30.  1992:  Provided.   That  of  this 
amount,  not  to  exceed  tl  15.000.000  shall  be 
available  for  study,  planning,  design,  archi- 
tect and  engineer  services,  as  authorized  by 
law.   unless  the  Secretary  of  Defense  deter- 
mines that  additional  obligations  are  neces- 
sary for  such  purposes  and  notifies  the  Com- 
mittees on  Appropriations  of  both  Houses  of 
Congress  of  his  determination  and  the  rea- 
sons therefor:  Provided  further.  That  of  the 
funds  appropriated  for  "Military  Construc- 
tion, Air  Force"  under  Public  Law  98-473. 
t6.300.000  is  hereby  rescinded.  Provided  fur- 
ther.   That   of  the  funds   appropriated  for 
"Military   Construction.   Air  Force"  under 
Public  Law  99-173.  tl8.500.000  is  hereby  re- 
scinded: Provided  further.  That  none  of  the 
funds  appropriated  for  planning,  design,  or 
construction  of  military  facilities  or  family 
housing  may  be  used  to  support  the  reloca- 
tion of  the  401st  Tactical  Fighter  Wing  from 
Spain  to  another  country. 
Military  Construction.  Defense  Agencies 

'INCLUDING  transfer  OF  FUNDS' 
'INCLUDING  RESCISSIONS' 

For  acquisition,  construction.  iTistalla- 
tion,  and  equipment  of  temporary  or  perma- 
nent public  vxirks.  installations,  facilities, 
and  real  property  for  activities  and  agencies 
of  the  Department  of  Defense  lather  than  the 
military  departments),  as  currently  author- 
ized by  law.  t5S8.446,000.  to  remain  avail- 
able until  September  30.  1992:  Provided, 
That  such  amounts  of  this  appropriation  05 
may  be  determined  by  the  Secretary  of  De- 
fense may  be  transferred  to  such  appropria- 
tions of  the  Department  of  Defense  available 
for  military  corutruction  as  he  may  desig- 
nate, to  be  merged  with  and  to  be  available 
for  the  same  purposes,  and  for  the  same  time 
period,  as  the  appropriation  or  fund  to 
which  transferred:  Provided  further.  That  of 
the  amount  appropriated,  not  to  exceed 
tS5.000.000  shall  be  available  for  study, 
planning,  design,  architect  and  engineer 
services,  as  authorized  by  law.  unless  the 
Secretary  of  Defense  determines  that  addi- 
tional obligations  are  necessary  for  such 
purposes  and  notifies  the  Committees  on  Ap- 
propriations of  Itoth  Houses  of  Congress  of 
his  determination  and  the  reasons  therefor: 
Provided  further.  That  of  the  funds  appro- 
priated for  "Military  Cotis  true  tion.  Defense 
Agencies"  under  Public  Law  98-473, 
1 1,900,000  is  hereby  rescinded:  Provided  fur- 
ther. That  of  the  funds  appropriated  for 
"Military  Construction.  Defense  Agencies" 
under  Public  Law  99-173.  tS.300.000  is 
hereby  rescinded. 

North  Atlantic  Treaty  Organization 

Infrastr  ucture 

iincludinq  rescission! 

For  the  United  States  share  of  the  cost  of 
North  Atlantic  Treaty  Organization  Infra- 


structure programs  for  the  acquisition  and 
construction  of  military  facilities  and  in- 
stallations /including  international  mili- 
tary headquarters/  and  for  related  expenses 
for  the  collective  defense  of  the  North  Atlan- 
tic Treaty  Area  as  authorized  in  military 
construction  Acts  and  section  2806  of  title 
10.  United  States  Code.  1 38 1.000,000.  to 
remain  available  until  expended:  Provided, 
That  of  the  funds  appropriated  for  "North 
Atlantic  Treaty  Organization  Injraslruc- 
ture"  under  Public  Law  99-173.  t8, 000,000  is 
hereby  rescinded. 

Military  Construction,  Army  National 

Guard 

(including  rescission' 

For  construction,  acquisition.  expaTision, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Army  National  Guard,  and  contributions 
therefor,  as  authorized  by  chapter  133  of 
title  10.  United  States  Code,  and  military 
construction  authorization  Acts. 

tl84.405.000.  to  remain  available  until  Sep- 
tember 30.  1992:  Provided.  That  of  the  funds 
appropriated   for    "Military    Construction. 
Army  National  Guard"  under  Public  Law 
99-173.  1 2.500.000  is  hereby  rescinded. 
Military  Construction.  Air  National 
Guard 
(including  rescissions' 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Air  National  Guard,  and  contributions 
therefor,  as  authorized  by  chapter  133  of 
title  10.  United  States  Code,  and  military 
construction  authorization  Acts, 

tl51.291.000.  to  remain  available  until  Sep- 
tember 30.  1992:  Provided.  That  of  the  funds 
appropriated  for  "Military  Constructiori. 
Air  National  Guard"  under  Public  Law  98- 
473.  t200.000  is  hereby  rescinded:  Provided 
further.  That  of  the  funds  appropriated  for 
"Military  Construction.  Air  National 
Guard"  under  Public  Law  99-173.  t3.300.000 
IS  hereby  rescinded. 

Military  Construction.  Army  Reserve 
'including  rescission' 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Army  Reserve  as  authorized  by  chapter  133 
of  title  10,  United  States  Code,  and  military 
construction  authorization  Acts. 

t95.100.000.  to  remain  available  until  Sep- 
tember 30.  1992:  Provided.  That  of  the  funds 
appropriated  for  "Military  Construction. 
Army  Reserve"  under  Public  Law  99-173. 
1 1.800.000  is  hereby  rescinded. 

Military  Construction.  Naval  Reserve 
'including  rescission' 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
reserve  components  of  the  Navy  and  Marine 
Corps  as  authorized  by  chapter  133  of  title 
10,  United  States  Code,  and  military  con- 
struction authorization  Acts,  t73.737.000.  to 
remain  available  until  September  30.  1992: 
Provided.  That  of  the  funds  appropriated  for 
"Military  Construction.  Naval  Reserve" 
under  Public  Law  99-173.  1 1.200.000  is 
hereby  rescinded. 

Military  Construction.  Air  Force  Reserve 
'including  rescissions' 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Air  Force  Reserve  as  authorized  by  chapter 
133  of  title  10.  United  States  Code,  and  mili- 


tary construction  authorization  Acts. 
t79,300.000.  to  remain  available  until  Sep- 
tember 30.  1992:  Provided.  That  of  the  funds 
appropriated  for  "Military  Construction, 
Air  Force  Reserve"  under  Public  Law  98- 
473.  t200,000  is  hereby  rescinded:  Provided 
further.  That  of  the  funds  appropriated  for 
"Military  Construction,  Air  Force  Reserve" 
under  Public  Law  99-173.  1 1.800,000  is 
hereby  rescinded. 

Family  Housing,  Army 
'including  rescissions' 
For  expenses  of  family  housing  for  the 
Army  for  construction,  including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  operation 
and  maintenance,  including  debt  payment, 
leasing,  minor  construction,  principal  and 
interest  charges,  and  insurance  premiums, 
as  authorized  by  law,  as  follows:  for  Con- 
struction. t305.890,000:  for  Operation  and 
maintenance,  and  for  debt  payment, 
tl. 255,121,000:  in  all  tl. 561.011.000:  Provid- 
ed, That  the  amount  provided  for  construc- 
tion shall  remain  available  until  September 
30.  1992:  Provided  further.  That  of  the  funds 
appropriated  for  "Family  Housing.  Army" 
under  Public  Law  98-473,  t900.000  is  hereby 
rescinded:  Provided  further.  That  of  the 
funds  appropriated  for  "Family  Housing, 
Army"  under  Public  Law  99-173.  tl9.400.000 
is  hereby  rescinded. 

Family  Housing.  Navy  and  Marine  Corps 
'including  rescissions' 

For  expenses  of  family  housing  for  the 
Navy  and  Marine  Corps  for  construction, 
including  acquisition,  replacement,  addi- 
tion, expansion,  extension  and  alteration 
and  for  operation  and  maintenance,  includ- 
ing debt  payment,  leasing,  minor  construc- 
tion, principal  and  interest  charges,  and  in- 
surance premiums,  as  authorized  by  law,  as 
follows:  for  Cotis  true  tion,  t237.914.000;  for 
Operation  and  maintenance,  and  for  debt 
payment  tS30,028.000;  in  aU  t767.942.000: 
Provided,  That  the  amount  provided  for 
construction  shall  remain  available  until 
Septeml>er  30,  1992:  Provided  further.  That 
of  the  funds  appropriated  for  "Family  Hous- 
ing, Navy  and  Marine  Corps"  under  Public 
Law  98-473.  t400.000  is  hereby  rescinded: 
Provided  further,  That  of  the  funds  appro- 
priated for  "Family  Housing,  Navy  and 
Marine  Corps"  under  Public  Law  99-173, 
1 8.800.000  is  hereby  rescinded. 

Family  Housing.  Air  Force 

'including  rescissions' 

For  expenses  of  family  housing  for  the  Air 
Force  for  construction,  including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  operation 
and  maintenance,  including  debt  payment, 
leasing,  minor  construction,  principal  and 
interest  charges,  and  insurance  premiums, 
as  authorized  by  law,  as  follows:  for  Con- 
struction, tl52.310.000:  for  Operation  and 
maintenance,  and  for  debt  payment, 
t691.983.000:  in  all  t844.293.000:  Provided. 
That  the  amount  provided  for  construction 
shall  remain  available  until  September  30. 
1992:  Provided  further.  That  of  the  funds  ap- 
propriated for  "Family  Housing.  Air  Force" 
under  Public  Law  98-473.  t2.400.000  is 
hereby  rescinded:  Provided  further.  That  of 
the  funds  appropriated  for  "Family  Hous- 
ing. Air  Force"  under  Public  Law  99-173, 
tl2. 300.000  is  hereby  rescinded 

Family  Housing,  Defense  Agencies 

For  expenses  of  family  housing  for  the  ac- 
tivities and  agencies  of  the  Department  of 
Defense   (other  than   the   military  depart- 


mentsJ  for  construction,  including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  operation 
and  maintenance,  leasing,  and  minor  con- 
struction, as  authorized  by  law.  as  follows: 
for  Construction,  tl, 186,000:  for  Operation 
and  maintenance.  tl9,514,000;  in  all 
t20,700,000:  Provided,  That  the  amount  pro- 
vided for  construction  shall  remain  avail- 
able until  September  30,  1992. 

Homeowners  Assistance  Fund.  Defense 

For  use  in  the  Homeowners  Assistance 
Fund  established  pursuant  to  section 
1013<d)  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966 
(Public  Law  89-754,  as  amended  J, 
1 2.800.000. 

Foreign  Currency  Fluctuations, 
Construction.  Defense 

For  foreign  currency  fluctuations,  con- 
struction. Defense.  t85.000,000,  to  remain 
available  until  expended. 

GENERAL  PROVISIONS 

Sec.  101.  None  of  the  funds  appropriated 
in  this  Act  shall  be  expended  for  payments 
under  a  cost-plus-a-fixed-fee  contract  for 
work,  where  cost  estimates  exceed  t25,000,  to 
be  performed  within  the  United  States, 
except  Alaska,  without  the  specific  approval 
in  writing  of  the  Secretary  of  Defense  setting 
forth  the  reasons  therefor. 

Sec.  102.  Funds  herein  appropriated  to  the 
Department  of  Defense  for  construction 
shall  be  available  for  hire  of  passenger 
motor  vehicles. 

Sec.  103.  Funds  appropriated  to  the  De- 
partment of  Defense  for  construction  may  be 
used  for  advances  to  the  Federal  Highway 
Administration,  Department  of  Transporta- 
tion, for  the  construction  of  access  roads  as 
authorized  by  section  210  of  title  23,  United 
States  Code,  when  projects  authorized  there- 
in are  certified  as  important  to  the  national 
defense  by  the  Secretary  of  Defense. 

Sec.  104.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  to  begin  construc- 
tion of  new  bases  inside  the  continental 
United  States  for  which  specific  appropria- 
tions have  not  been  made. 

Sec.  105.  No  part  of  the  funds  provided  in 
this  Act  shall  be  used  for  purchase  of  land  or 
land  easements  in  excess  of  100  per  centum 
of  the  value  as  determined  by  the  Corps  of 
Engineers  or  the  Naval  Facilities  Engineer- 
ing Command,  except;  (a)  where  there  is  a 
determination  of  value  by  a  Federal  court 
or  (b)  purchases  negotiated  by  the  Attorney 
General  or  his  designee,  or  (c)  where  the  es- 
timated value  is  less  than  1 25,000,  or  (dl  as 
otherwise  determined  by  the  Secretary  of  De- 
fense to  be  in  the  public  interest 

Sec.  106.  None  of  the  funds  appropriated 
in  this  Act  shall  lie  used  to  (11  acquire  land, 
(2)  provide  for  site  preparation,  or  (3/  in- 
stall utilities  for  any  family  housing,  except 
housing  for  which  funds  have  been  made 
available  in  annual  military  construction 
appropriation  Acts. 

Sec.  107.  None  of  the  funds  appropriated 
in  this  Act  for  minor  construction  may  be 
used  to  transfer  or  relocate  any  activity 
from  one  base  or  installation  to  another, 
without  prior  notification  to  the  Commit- 
tees on  Appropriations. 

Sec.  108.  No  part  of  the  funds  appropri- 
ated in  this  Act  may  be  used  for  the  procure- 
ment of  steel  for  any  construction  project  or 
activity  for  which  American  steel  producers, 
fabricators,  and  manufacturers  have  been 
denied  the  opportunity  to  compete  for  such 
steel  procurement 

Sec.  109.  No  part  of  the  funds  appropri- 
ated in  this  Act  for  dredging  in  the  Indian 


Ocean  may  be  used  for  the  performance  of 
the  work  by  foreign  contractors:  Provided, 
That  the  low  responsive  and  responsible  bid 
of  a  United  States  contractor  does  not 
exceed  the  lowest  responsive  and  responsible 
bid  of  a  foreign  contractor  by  greater  than 
20  per  centum. 

Sec.  110.  None  of  the  funds  available  to 
the  Department  of  Defense  for  military  con- 
struction or  family  housing  during  the  cur- 
rent fiscal  year  may  be  used  to  pay  real 
property  taxes  in  any  foreign  nation. 

Sec.  111.  No  part  of  the  funds  appropri- 
ated in  this  Act  may  be  used  to  pay  the  com- 
pensation of  an  officer  of  the  Government  of 
the  United  States  or  to  reimburse  a  contrac- 
tor for  the  employment  of  a  person  for  work 
in  the  continental  United  States  by  any  such 
person  if  such  person  is  an  alien  who  has 
not  been  lawfully  admitted  to  the  United 
States. 

Sec.  112.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures  are 
a  matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law,  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 

Sec.  113.  None  of  the  funds  in  this  Act  may 
be  used  to  initiate  a  new  installation  over- 
seas without  prior  notification  to  the  Com- 
mittees on  Appropriations. 

Sec.  114.  None  of  the  funds  appropriated 
in  this  Act  may  be  obligated  for  architect 
and  engineer  contracts  estimated  by  the 
Government  to  exceed  tSOO.OOO  for  projects 
to  be  accomplished  in  Japan  or  in  any 
NATO  member  country,  unless  such  con- 
tracts are  awarded  to  United  States  firms  or 
United  States  firms  in  joint  venture  with 
host  nation  firms. 

Sec.  lis.  None  of  the  funds  appropriated 
in  this  Act  for  military  construction  in  the 
United  States  territories  and  possessions  in 
the  Pacific  and  on  Kwajalein  Island  may  be 
used  to  award  any  contract  estimated  by  the 
Government  to  exceed  tl. 000,000  to  a  for- 
eign contractor:  Provided,  That  this  section 
shall  not  be  applicable  to  contract  awards 
for  which  the  lowest  responsive  and  respon- 
sible bid  of  a  United  Stales  contractor  ex- 
ceeds the  lowest  responsive  and  responsible 
bid  of  a  foreign  contractor  by  greater  than 
20  per  centum. 

Sec.  116.  The  Secretary  of  Defense  is  to 
inform  the  Committees  on  Appropriations 
and  Committees  on  Armed  Services  of  the 
plans  and  scope  of  any  proposed  military 
exercise  involving  United  States  personnel 
30  days  prior  to  its  occurring,  if  amounts  ex- 
pended for  construction,  either  temporary  or 
permanent,  are  anticipated  to  exceed 
1 100,000. 

(TRANSFER  OF  FUNDS' 

Sec.  117.  Unexpended  balances  in  the  Mili- 
tary Family  Housing  Management  Account 
established  pursuant  to  section  2831  of  title 
10,  United  States  Code,  as  well  as  any  addi- 
tional amounts  which  would  otherwise  be 
transferred  to  the  Military  Family  Housing 
Management  Account  during  fiscal  year 
1988.  shall  be  transferred  to  the  appropria- 
tions for  Family  Housing  proirided  in  this 
Act  as  determined  by  the  Secretary  of  De- 
fense, based  on  the  sources  from  which  the 
funds  were  derived,  and  shall  be  available 
for  the  same  purposes,  and  for  the  same  time 
period,  as  the  appropriation  to  which  they 
have  been  transferred. 

Sec.  118.  Not  more  than  20  per  centum  of 
the  appropriations  in   this  Act  which  are 


limited  for  obligation  during  the  current 
fiscal  year  shall  be  obligated  during  the  last 
two  months  of  the  fiscal  year. 

(TRANSFER  OF  FUNDS' 

Sec.  119.  Funds  appropriated  to  the  De- 
partment of  Defense  for  construction  in 
prior  years  are  hereby  made  available  for 
construction  authorized  for  each  such  mili- 
tary department  by  the  authorizations  en- 
acted into  law  during  the  first  session  of  the 
One  Hundredth  Congress. 

Sec.  120.  The  Secretary  of  Defense  is  to 
provide  the  Committees  on  Appropriations 
of  the  Senate  and  the  House  of  Representa- 
tives with  a  report  by  February  15,  1988, 
containing  details  of  the  specific  actions 
proposed  to  be  taken  by  the  Department  of 
Defense  during  fiscal  year  1988  to  encourage 
other  member  nations  of  the  North  Atlantic 
Treaty  Organization  and  Japan  to  assume  a 
greater  share  of  the  common  defense  burden 
of  such  nations  and  the  United  States. 

Sec.  121.  For  military  construction  or 
family  housing  projects  that  are  being  com- 
pleted with  funds  otherwise  expired  or 
lapsed  for  obligation,  expired  or  lapsed 
funds  may  be  used  to  pay  the  cost  of  associ- 
ated supervision,  inspection,  overhead,  engi- 
neering and  design  on  those  projects  and  on 
subsequent  claims,  if  any. 

Sec.  122.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  the  Air  Force 
is  required  to  maintain  legislative  liaison  to 
Uie  House  and  Senate  Appropriations  Sub- 
committees on  Military  Construction  and 
budgetary  and  fiscal  management  of  the 
Military  Construction  and  Military  Family 
Housing  appropriations  in  a  manner  identi- 
cal to  the  method  employed  as  of  September 
30,  1986. 

Sec.  123.  Notunthstanding  any  other  pro- 
vision of  law.  including  the  certification  re- 
quirements provided  in  section  210  of  title 

23,  United  States  Code,  the  Secretary  of  De- 
fense is  directed  to  provide  for  the  design  of 
access  roads  for  the  New  Cumberland  Army 
Depot  Pennsylvania  and  for  the  Tobyhanna 
Army  Depot.  Pennsylvania,  as  well  as  design 
of  replacement  bridges  at  Broad  Creek  and 
at  Gules  Creek  on  North  Carolina  Highway 

24,  within  funds  provided  in  this  Act 

Sec.  124.  None  of  the  funds  appropriated 
in  this  Act  for  planning  and  design  activi- 
ties may  be  used  to  initiate  design  of  the 
Pentagon  Annex. 

Sec.  125.  None  of  the  funds  appropriated 
by  this  or  any  other  Act  for  the  Department 
of  Defense  may  be  obligated  or  expended  for 
the  National  Test  Bed  Components  of  the 
National  Test  Facility  at  Falcon  Air  Sta- 
tion, C<3lorado.  until  the  Strategic  Defense 
Initiative  Organization  (SDIOJ  has  begun 
the  development  of  the  Phase  One  Strategic 
Defense  System  (SDSJ  Architecture  and  the 
Follow-on  Strategic  Defense  System  Archi- 
tecture and  the  Committees  on  Appropria- 
tions of  the  Senate  and  the  House  of  Repre- 
sentatives have  thereafter  received  an  inter- 
im report  from  SDIO  on  the  Phase  One 
System  Architecture  and  follow-on  architec- 
ture that  the  National  Test  Facility  urill  be 
testing  and  evaluating;  and  until  SDIO  has 
provided  a  detailed  report  to  the  Commit- 
tees on  Appropriations  of  the  Senate  and  the 
House  of  Representatives  on  the  capability 
of  the  National  Test  Facility  and  the  other 
components  of  the  National  Test  Bed  to 
produce  the  simulation,  evaluation,  and 
demonstration  data  needed  to  determine 
whether  a  proposed  ballistic  missile  defense 
system  satisfies  the  criteria  of  technical  fea- 
sibility, cost-effectiveness  at  the  margin,  and 
survivability:  Provided,   That   none  of  the 
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ture  in  this  Act  shall  be  available  to  the  De- 
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funds  appropriated  by  this  or  any  other  Act 
for  the  National  Test  Facility  or  any  other 
componenU  of  the  National  Test  Bed  may  6c 
used  to  provide  any  operational  battle  man- 
agement, cornmand,  control  or  communica- 
tions capatrilities  for  an  early  deployment  of 
a  ballistic  missile  defense  system:  Provided 
further.  That,  the  goal  of  the  National  Test 
Facility  and  other  components  of  the  Na- 
tional Test  Bed  shall  be  to  simulate,  evalu- 
ate, and  demonstrate  architectures  and  tech- 
nologies that  are  technically  feasible,  cost  ef- 
fective at  the  margin,  and  survivable. 

Skc.  126.  None  of  the  funds  appropriated 
in  this  Act  may  be  obligated  or  expended  for 
the  purpose  of  transferring  any  equipment, 
operation,  or  personnel  from  the  Edgewood 
Arsenal  Maryland,  to  any  other  facility 
during  fiscal  year  1988. 

Sec.  127.  In  addition  to  the  purposes  for 
which  it  is  now  available,  the  property  ac- 
count established  by  section  12ib)  of  the  Act 
of  January  2.  1976.  as  amended  (43  U.S.C. 
1611  note  J  shall  be  available  hereafter  for 
purposes  involving  any  public  sale  of  prop- 
erty 6y  any  agency  of  the  United  States,  in- 
cluding the  Department  of  Defense,  or  any 
element  thereof. 

Sec.  128.  Of  the  amounts  appropriated  by 
this  Act  for  "Family  Housing.  Navy  and 
Marine  Corps",  not  to  exceed  1 150.000  shall 
be  available  to  liquidate  obligations  in- 
curred for  debt  payment  during  fiscal  year 
1986. 

Stc.  129.  la)  Subject  to  subsections  Ibl 
through  (d>.  the  Secretary  of  the  Army  is  au- 
thorized to  conx^ey  to  the  city  of  New  York, 
New  York,  all  right,  title,  and  interest  of  the 
United  States  in  and  to  its  7  acre  parcel  of 
land  in  the  Brooklyn  Navy  Yard,  Brooklyn. 
New  York. 

lb)  In  consideration  for  the  conveyance  by 
the  Secretary  under  subsection  (a),  the  city 
of  New  York  shall  pay  to  the  United  Stales 
the  fair  market  value,  as  determined  by  the 
Secretary,  of  the  property  to  be  conveyed. 

(c)  The  Secretary  shall  include  in  the  deed 
of  conveyance  a  condition  that  the  United 
States  may  reenter  and  use  the  property^ 
without  compensation  in  the  event  of  war  or 
other  national  emergency  declared  by  the 
President  or  Congress. 

(d)  The  Secretary  may  require  such  addi- 
tional terms  and  conditions  under  this  sec- 
tion as  the  Secretary  considers  appropriate 
to  protect  the  interests  of  the  United  States. 

Ssc.  130.  la)  Subject  to  subsections  lb) 
through  If),  the  Secretary  of  the  Army  Ihere- 
ina/ter  in  this  section  referred  to  as  the 
"Secretary")  is  authorized  to  convey  to  the 
State  of  New  Jersey  thereinafter  in  this  sec- 
tion referred  to  as  the  "State"),  and  the  city 
of  Jersey  City.  New  Jersey  ihereina/ler  in 
this  section  referred  to  as  the  "City"),  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  a  tract  of  land  located  in  Jersey 
City,  New  Jersey,  consisting  of  approximate- 
ly 40  acres  of  unimproved  real  property, 
com,pri3ing  a  portion  of  the  United  States 
Army  Reserve  Center,  Caven  Point,  New 
Jersey. 

ib)ll)  The  conveyance  authorized  by  sub- 
lection  la)  shall  be  subject  to  the  following 
conditions— 

lA)  that  the  City  convey  to  the  United 
States  a  tract  of  unimproved  real  property 
consisting  of  approximately  9  acres,  located 
immediately  adjacent  to  the  Caven  Point 
Army  Reserve  Center's  northeast  boundary: 

IB)  that  the  State  and  City  stabilize  ap- 
proximately 30  acres  of  real  property  west  of 
the  proposed  highway:  and 

IC>  that  the  State  and  City  remove  and 
ttore  the  existing  railroad  track. 


I2>  If  the  fair  market  value  las  determined 
by  the  Secretary)  of  the  real  property  con- 
veyed by  the  United  States  to  the  State  and 
City  under  subsection  la)  exceeds  the  sum  of 
fair  market  values  las  determined  by  the 
Secretary)  of  the  real  property  conveyed  by 
the  City  to  the  United  States  and  the  im- 
provements made  by  the  State  and  the  City, 
the  State  and  City  shall  pay  the  amount  of 
the  difference  to  the  Secretary. 

Ic)  The  exact  acreages  and  legal  descrip- 
tion of  properties  to  be  conveyed  under  sub- 
sections la)  and  lb)  shall  6*  determined  by 
surveys  that  are  satisfactory  to  the  Secre- 
tary. The  cost  of  any  surveys  shall  be  borne 
by  the  State  and  City. 

Id)  The  Secretary  may  require  such  addi- 
tional terms  and  conditions  as  the  Secretary 
considers  appropriate  to  carry  out  the  provi- 
sions of  this  section  and  to  protect  the  inter- 
ests of  the  United  States. 

leHl)  The  Secretary  may  use  any  funds 
paid  to  the  Secretary  by  the  State  and  City 
in  accordance  with  subsection  Ib)l2)  to 
repair,  expand,  and  improve,  or  replace  the 
United  States  Army  Reserve  Center  facilities 
at  Caven  Point.  New  Jersey,  whichever  is 
most  cost-effective. 

12)  The  Secretary  shall  deposit  any  re- 
maining funds  into  miscellaneous  receipts 
of  the  Treasury. 

If)  This  section  shall  be  implemented  in 
accordance  tcith  an  agreement  to  be  entered 
into  by  the  Secretary,  the  State,  and  the 
City. 

Sec.  131.  la)  Authority  to  Convey.— Sub- 
ject to  subsections  lb)  through  If),  the  Secre- 
tary of  the  Navy  may  convey  to  the  City  of 
San  Diego.  California,  all  right,  title,  and 
interest  of  the  United  States  in  and  to  three 
parcels  of  real  property  lincluding  improve- 
ments thereon)  comprising  approximately 
680  acres  located  in  the  Mission  Trails  Re- 
gional Park  area  of  the  City  of  San  Diego. 
California. 

Ibl  Consideration.— In  consideration  for 
the  conveyance  authorized  by  subsection 
la),  the  City  of  San  Diego  shall  pay  to  the 
United  States  the  fair  market  value,  as  de- 
termined by  the  Secretary,  of  the  property  to 
be  conveyed  by  the  United  States. 

Ic)  Use  or  Funds.— il)  The  Secretary  may 
use  proceeds  from  the  sale  of  property  under 
this  section  solely  for  the  purpose  of  acquir- 
ing suitable  sites  for  military  family  hous- 
ing or  constructing  military  family  housing 
units,  or  t>oth,  in  the  San  Diego  area. 

12)  Any  funds  received  by  the  Secretary 
under  this  section  and  not  used  for  the  ac- 
quisition of  a  site  for  military  family  hous- 
ing or  the  construction  of  military  family 
housing  units  within  60  months  after  the  re- 
ceipt of  such  funds  shall  be  deposited  into 
the  general  fund  of  the  Treasury. 

Id)  Legal  Description  or  Land.— The  exact 
acreages  and  legal  description  of  the  proper- 
ty to  be  conveyed  under  this  section  shall  be 
determined  by  surveys  satisfactory  to  the 
Secretary.  The  cost  of  any  such  survey  shall 
be  borne  by  the  city. 

le)  NoTtncATiON.—The  Secretary  may  not 
enter  into  any  contract  under  this  section 
to— 

"ID  convey  any  property: 

"12)  acquire  a  site  for  military  family 
housing:  or 

"13)  construct  housing, 
until  after  the  21-day  period  beginning  on 
the  date  on  which  the  Secretary  transmits  to 
the  Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the  Senate 
and  House  of  Representatives  a  report  of  the 
details  of  the  contract 

If)  Additional  Terms  and  CoNDmoNS.—The 
Secretary  m.ay  require  such  additional  terms 


and  conditions  under  this  section  as  the 
Secretary  considers  appropriate  to  protect 
the  interest  of  the  United  States. 

ig)  Amendments.— Section  833  of  the  Mili- 
tary Construction  Authorization  Act,  1986 
iPublic  Law  99-167),  is  amended— 

111  in  subsection  idlill,  by  inserting  the 
following  before  the  period:  "or  constructing 
military  family  housing,  or  both": 

12)  in  subsection  Id)l2),  by  striking  out 
"within  30  months"  and  inserting  in  lieu 
thereof  "or  constructing  military  family 
housing  within  60  months":  and 

13)  by  adding  at  the  end  the  following  new 
subsectiorv 

"Igl  NoTiricATiON.— After  the  date  of  the 
enactment  of  this  subsection,  the  Secretary 
may  not  enter  into  any  contract  under  this 
section  to— 

"ID  convey  any  property: 

"12)  acquire  a  site  for  military  family 
housing:  or 

"13)  construct  housing, 
until  after  the  21-day  period  beginning  on 
the  date  on  which  the  Secretary  transmits  to 
the  Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the  Senate 
and  House  of  Representatives  a  report  of  the 
details  of  the  contract.  ". 

Ih)  LiMiTATtON.—The  total  numt>er  of  mili- 
tary family  housing  units  constructed  under 
this  section  and  under  section  833  of  the 
Military  Construction  Authorization  Act, 
1986  IPublic  Law  99-167)  shall  not  exceed 
300  units. 

Sec  132.  la  I  Authority  To  Exchange  Real 
Property.— Subject  to  subsections  lb) 
through  id),  the  Secretary  of  the  Army  may 
transfer  to  the  City  of  Copperas  Cove,  Texas, 
approximately  112  acres  of  real  property  lin- 
cluding improvements  thereon)  at  Fort 
Hood,  Texas,  in  exchange  for  approximately 
600  acres  of  real  property  lincluding  im- 
provements thereon)  which  are  of  at  least 
equal  value  to  the  property  t>eing  transferred 
by  the  Secretary. 

Ibl  Description  or  Real  Property.— The 
exact  acreage  and  legal  description  of  the 
property  to  6e  conveyed  under  subsection 
lai  shall  be  determined  by  surveys  that  are 
satisfactory  to  the  Secretary.  The  cost  of  any 
such  survey  shall  t>e  borne  by  the  City. 

Ic)  Report.— The  Secretary  may  not  trans- 
fer any  property  under  this  section  until 
after  the  21-day  period  t>eginning  on  the 
date  on  which  the  Secretary  transmits  a 
rej>ort  of  the  details  of  such  transfer  to  the 
Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the  Senate 
and  the  House  of  Representatives. 

Id)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  as  the  Secretary  con- 
siders appropriate  to  protect  the  interests  of 
the  United  States  in  any  transfer  made 
under  this  section. 

Sec.  133.  la)  Authorfty  to  Convey.— Sub- 
ject to  subsection  ibi.  the  Secretaries  of  the 
Army  and  Navy  may  convey,  toithout  con- 
sideration, to  the  State  of  North  Carolina  all 
right  title,  and  interest  of  the  United  States 
in  and  to- 
ll) approximately  51  acres  of  real  proper- 
ty, with  improvements  thereon,  located  in 
the  FARTC  area  of  Ft.  Bragg,  North  Caroli- 
na: and 

12)  approximately  50  acres  of  real  proper- 
ty, with  improvements  thereon,  located  in 
the  Montford  Point/Camp  Johnson  area  of 
Camp  Lejeune.  North  Carolina. 

Ibl  Conditions.— Ill  The  conveyances  au- 
thorized by  subsection  la)  shall  be  subject  to 
the  condition  that  the  properties  conveyed 


by  the  Secretaries  be  used  by  the  State  to  es- 
tablish State  veterans '  cemeteries. 

12)  If  either  of  the  properties  conveyed 
pursuant  to  subsection  la)  is  not  used  for 
the  purpose  described  in  paragraph  II),  all 
right,  title,  and  interest  in  and  to  such  prop- 
erty shall  revert  at  no  cost  to  the  United 
States,  which  shall  have  the  right  of  immedi- 
ate entry  thereon. 

Ic)  Legal  Description  or  Land.— The  exact 
acreage  and  legal  description  of  the  proper- 
ties to  be  conveyed  under  subsection  la) 
shall  be  determined  by  surveys  that  are  sat- 
isfactory to  the  Secretaries.  The  cost  of  such 
surveys  shall  be  borne  by  the  State. 

Id)  Additional  Terms  and  Conditions.— 
The  Secretaries  may  require  such  other 
terms  and  conditions  with  respect  to  the 
conveyances  authorized  by  this  section  as 
the  Secretaries  consider  appropriate  to  pro- 
tect the  interests  of  the  United  States. 

Sec.  134.  Notwithstanding  any  other  pro- 
vision of  this  or  of  any  other  law.  any  limi- 
tation on  the  obligation  or  expenditure  of 
funds  appropriated  for  fiscal  year  1987  for 
military  construction  for  homeporting  at 
Everett,  Washington,  shall  not  apply  unless 
such  limitation  was  expressly  stated  in  a 
law  which  was  enacted  on  or  before  Septem- 
ber 30,  1987. 

Sec.  135.  la)  In  addition  to  other  military 
construction  projects  and  land  acquisition 
authorized  by  any  other  law  for  fiscal  year 
1988- 

11)  the  Secretary  of  the  Navy  may  acquire 
real  properly  and  may  increase  military 
construction  projects  at  Naval  Air  Station, 
Adak.  Alaska,  in  the  amount  of  $20,000,000: 

12)  the  Secretary  of  the  Air  Force  may  ac- 
quire real  property  and  may  carry  out  mili- 
tary construction  projects  at  Hanscom  Air 
Force  Base,  Massachusetts,  in  the  amount  of 
$15,000,000:  and 

13)  the  Secretary  of  Defense  may  acquire 
real  property  and  may  carry  out  military 
construction  projects  at  Falcon  Air  Force 
Station.  Colorado,  in  the  amount  of 
$35,000,000. 

lb)  Funds  are  hereby  authorized  to  be  ap- 
propriated for  fiscal  year  1988  for  the 
projects  and  land  acquisitions  described  in 
subsection  la)  of  this  section.  The  amount 
authorized  for  each  such  project  and  land 
acquisition  is  the  amount  listed  for  each  in 
paragraphs  ID,  12)  and  13),  respectively,  of 
such  subsection. 

This  Act  may  be  cited  as  the  "Military 
Construction  Appropriations  Act  1988". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  12: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 12.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

Ik)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  provided  for 
in  the  Rural  Development  Agriculture,  and 
Related  Agencies  Appropriations  Act  1988, 
at  a  rate  of  operations  and  to  the  extent  and 
in  the  manner  provided  for,  the  provisions 
of  such  Act  to  be  effective  as  if  it  had  been 
enacted  into  law  as  the  regular  appropria- 
tions Act  as  follows: 

AN  ACT 

Making  appropriations  for  Rural  Develop- 
ment Agriculture,  and  Related  Agencies  pro- 
grams for  the  fiscal  year  ending  September 
30,  1988.  and  for  other  purposes. 


TITLE  I— AGRICULTURAL  PROGRAMS 

Production,  Processing  and  Marketing 
OrricE  or  the  Secretary 

For  necessary  expenses  of  the  Office  of  the 
Secretary  of  Agriculture,  including  the 
direct  supervision  of  the  Soil  Conservation 
Service  and  the  Forest  Service,  and  not  to 
exceed  $50,000  for  employment  under  5 
U.S.C.  3109.  $1,466,000:  Provided,  That  not 
to  exceed  $8,000  of  this  amount  shall  be 
available  for  official  reception  and  represen- 
tation expenses,  not  otherwise  provided  for, 
as  determined  by  the  Secretary. 

investigation  or  large  pa  yments 

To  enable  the  Secretary  of  Agriculture  to 
investigate  large  payments  made  under  the 
provisions  of  the  Food  Security  Act  of  1985, 
and  other  laws,  as  to  accuracy  and  legality 
and  to  submit  a  detailed  report  on  such  pay- 
ments to  the  appropriate  committees  of  the 
Congress,  $100,000. 

OrriCE  or  the  Deputy  Secretary 

For  necessary  expenses  of  the  Office  of  the 
Deputy  Secretary  of  Agriculture,  including 
not  to  exceed  $25,000  for  employment  under 
5  U.S.C.  3109.  $321,000:  Provided,  That  not 
to  exceed  $3,000  of  this  amount  shall  be 
available  for  official  reception  and  represen- 
tation expenses,  not  otherwise  provided  for, 
as  determined  by  the  Deputy  Secretary. 
orriCE  or  the  assistant  secretary  roR 

SPECIAL  SERVICES 

For  necessary  salaries  and  expenses  to 
continue  the  Office  of  the  Assistant  Secre- 
tary for  purposes  of  providing  special  serv- 
ices to  the  Department  $416,000:  Provided. 
That  none  of  these  funds  shall  be  available 
for  the  supervision  of  Natural  Resources 
and  Environment  activities,  the  Soil  Con- 
servation Service,  or  the  Forest  Service. 
OrriCE  or  the  Assistant  Secretar  y  for 
Administra  tion 

For  necessary  expenses  of  the  Office  of  the 
Assistant  Secretary  for  Administration  to 
carry  out  the  programs  funded  in  this  Act 
$498,000. 

Rental  Payments  I  USD  A) 

(INCLUDING  transfers  OF  FUNDS' 

For  payment  of  space  rental  and  related 
costs  pursuant  to  Public  Law  92-313  for  pro- 
grams and  activities  of  the  Department  of 
Agriculture  which  are  included  in  this  Act 
$49,665,000,  of  which  $3,000,000  shall  be  re- 
tained by  the  Department  of  Agriculture  for 
non-recurring  repairs  as  determined  by  the 
Department  of  Agriculture:  Provided,  That 
in  the  event  an  agency  within  the  Depart- 
ment of  Agriculture  should  require  modifica- 
tion of  space  needs,  the  Secretary  of  Agricul- 
ture may  transfer  a  share  of  that  agency's 
appropriation  made  available  by  this  Act  to 
this  appropriation,  or  may  transfer  a  share 
of  this  appropriation  to  that  agency's  appro- 
priation, but  such  transfers  shall  not  exceed 
10  per  centum  of  the  funds  made  available 
for  space  rental  and  related  costs  to  or  from 
this  account 

Building  Operations  and  Maintenance 

For  the  operation,  maintenance,  and 
repair  of  Agriculture  buildings  pursuant  to 
the  delegation  of  authority  from  the  Admin- 
istrator of  General  Services  authorized  by  40 
U.S.C.  486.  $20,024,000,  of  which  $3,245,000 
is  for  one-time  purchase  of  systems  furni- 
ture. 

Advisory  Committees  I  USD  A) 

For  necessary  expenses  for  activities  of  Ad- 
visory Committees  of  the  Department  of  Ag- 
riculture which  are  included  in  this  Act 
$1,308,000:  Provided.  That  no  other  funds 
appropriated  to  the  Department  of  Agricul- 


ture in  this  Act  shall  be  available  to  the  De- 
partment of  Agriculture  for  support  of  ac- 
tivities of  Advisory  Committees. 

Hazardous  Waste  Management 
/including  transfers  oe  rundsi 
For  necessary  expenses  of  the  Department 
of  Agriculture,  except  for  expenses  of  the 
Commodity  Credit  Corporation,  to  comply 
with  the  requirement  of  section  107g  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  as  amend- 
ed. 42  U.S.C.  9607g.  and  section  6001  of  the 
Resource  CoTiservation  and  Recot>ery  Act  as 
amended,  42  U.S.C.  6961.  $2,000,000,  to 
reinain  available  until  expended:  Provided, 
That  appropriations  and  funds  available 
herein  to  the  Department  of  Agriculture  for 
hazardous  waste  management  may  be  trans- 
ferred to  any  agency  of  the  Department  for 
its  use  in  m.eeting  all  requirements  pursuant 
to  the  alMve  Acts  on  Federal  and  non-Feder- 
al lands. 

Departmental  Administration 
/including  transeers  of  rundsi 

For  Budget  and  Program  Analysis, 
$4,252,000:  for  Personnel,  Finance  and  Man- 
agement Operations,  Information  Re- 
sources Management  Advocacy  and  Enter- 
prise, and  Administrative  Law  Judges  and 
Judicial  Officer,  $20,642,000  and  in  addi- 
tion, for  payment  of  the  USDA  share  of  the 
National  Communications  System,  $110,000; 
making  a  total  of  $25,004,000  for  Depart- 
mental Administration  to  provide  for  neces- 
sary expenses  for  management  support  serv- 
ices to  offices  of  the  Department  of  Agricul- 
ture and  for  general  administration  and 
emergency  preparedness  of  the  Department 
of  Agriculture,  repairs  and  alterations,  and 
other  miscellaneous  supplies  and  expenses 
not  otherwise  provided  for  and  necessary  for 
the  practical  and  efficient  work  of  the  De- 
partment of  Agriculture,  including  employ- 
ment pursuant  to  the  second  sentence  of  sec- 
tion 7061a)  of  the  Organic  Act  of  1944  17 
U.S.C.  2225).  of  which  not  to  exceed  $10,000 
is  for  employment  under  5  U.S.C.  3109:  Pro- 
vided. That  this  appropriation  shall  be  reim- 
bursed from  applicable  appropriations  in 
this  Act  for  travel  expenses  incident  to  the 
holding  of  hearings  as  required  by  5  U.S.C. 
551-558. 

Working  Capftal  Fund 

An  amount  of  $5,708,000  is  hereby  appro- 
priated to  the  Departmental  Working  Cap- 
ital Fund  to  increase  the  Government's 
equity  in  this  fund  and  to  provide  for  the 
purchase  of  automated  data  processing, 
data  communication,  and  other  related 
equipment  necessary  for  the  provision  of  De- 
partmental centralized  services  to  the  agen- 
cies. 

OrriCE  OF  THE  ASSISTANT  Secretary  roR 
Governmental  and  Pubuc  Affairs 

For  necessary  expenses  of  the  Office  of  the 
Assistant  Secretary  for  Governmental  and 
Public  Affairs  to  carry  out  the  programs 
funded  in  this  Act  $347,000. 

PUBUC  ArrAIRS 

For  necessary  expenses  to  carry  on  serv- 
ices relating  to  the  coordination  of  pro- 
grams involving  public  affairs,  and  for  the 
dissemination  of  agricultural  information 
and  the  coordination  of  information,  work 
and  programs  authorized  by  Congress  in  the 
Department  $7,700,000.  including  employ- 
ment pursuant  to  the  second  sentence  of  sec- 
tion 7061a)  of  the  Organic  Act  of  1944  17 
U.S.C.  2225),  of  which  not  to  exceed  $10,000 
shall  be  available  for  employment  under  S 
U.S.C.   3109.   and  not  to  exceed  $2,000,000 
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may  be  used  for  farmen'  bulletins  and  not 
fewer  than  two  hundred  thirty-two  thousand 
ttco  hundred  and  fifty  copies  for  the  use  of 
the  Senate  and  House  of  Representatives  of 
part  2  of  the  annual  report  of  the  Secretary 
fknown  as  the  Yearbook  of  Agriculture)  as 
authorized  by  44  U.S.C.  1301:  Provided.  That 
in  the  preparation  of  motion  pictures  or  ex- 
hibits by  the  Department,  this  appropria- 
tion shcUl  be  at>ailable  for  employment  pur- 
suant to  the  second  sentence  of  section 
70€taJ  of  the  Organic  Act  of  1944  11  U.S.C. 
222S). 

COSORCSSrOftAL  RSlATtOftS 

For  necessary  expenses  for  liaison  with  the 
Congress  on  legislative  matters.  $497,000. 

INTERGOVERNMCSTAL  AFFAIRS 

For  necessary  expenses  for  programs  in- 
volving intergovernmental  affairs  and  liai- 
son within  the  executive  branch,  $476,000. 
Office  of  the  Inspector  General 

For  necessary  expenses  of  the  Office  of  the 
Inspector  General  including  evxployment 
pursuant  to  the  second  sentence  of  section 
706lat  of  the  Organic  Act  of  1944  17  U.S.C. 
2225).  t48.79S.000.  including  such  sums  as 
may  be  necessary  for  contracting  and  other 
arrangements  with  public  agencies  and  pri- 
vate persons  pursuant  to  section  6ia)(8)  of 
the  Inspector  General  Act  of  1978  /Public 
Law  95-452).  and  including  a  sum  not  to 
exceed  S SO. 000  for  employment  under  5 
U.S.C.  3109:  and  including  a  sum  not  to 
exceed  $95,000  for  certain  confidential  oper- 
ational expenses  including  the  payment  of 
informants,  to  6e  expended  under  the  direc- 
tion of  the  Inspector  General  pursuant  to 
PuWic  Law  95-452  and  section  1337  of 
Public  Law  97-98. 

OmcK  or  the  Qeseral  Couhsel 

For  necessary  expenses  of  the  Office  of  the 
General  Counsel  $18,734,000. 

Office  of  the  Assistautt Secretary  for 
Economics 

For  necessary  expenses  of  the  Office  of  the 
Assistant  Secretary  for  Economics  to  carry 
out  the  programs  funded  in  this  Act, 
$484,000. 

Economic  Research  Ser  vice 

For  necessary  expenses  of  the  Economic 
Research  Service  m  conducting  economic 
research  and  service  relating  to  agricultural 
production,  marketing,  and  distribution,  as 
authorized  by  the  Agricultural  Marketing 
Act  of  1946  17  U.S.C.  1621-1627),  and  other 
laws,  including  economics  of  marketing: 
analyses  relating  to  farm  prices,  income  and 
population,  and  demand  for  farm  products, 
use  of  resources  in  agriculture,  adjustments, 
costs  and  returns  in  farming,  and  farm  fi- 
nance: research  relating  to  the  economic 
and  marketing  aspects  of  farmer  coopera- 
tives: and  for  analyses  of  supply  and 
demand  for  farm  products  in  foreign  coun- 
tries and  their  effect  on  prospects  for  United 
States  exports,  progress  in  ecori.omic  devel- 
opment and  its  relation  to  iales  of  farm 
products,  assembly  and  analysis  of  agricul- 
tural trade  statistics  and  cnalysis  of  inter- 
national financial  and  monetary  programs 
and  policies  as  they  affect  the  competitive 
position  of  United  States  farm  products. 
$48,186,000:  of  which  not  le.\s  than  $200,000 
shall  be  available  for  investigation,  determi- 
nation and  finding  as  to  the  effect  upon  the 
production  of  food  and  upon  the  agricultur- 
al economy  of  any  proposed  action  affecting 
such  subject  matter  pending  before  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  for  presentation,  in  the  public 
interest  before  said  Administrator,  other 
agencies  or  before  the  courts:  Provided,  That 


not  less  than  $350,000  of  the  funds  con- 
tained in  this  appropriation  shall  f>e  avail- 
able to  continue  to  gather  statistics  and  con- 
duct a  special  study  on  the  price  spread  t>e- 
tween  the  farmer  and  the  consumer:  Provid- 
ed further.  That  this  appropriation  shall  be 
available  for  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225):  Provided 
further.  That  not  less  than  $145,000  of  the 
funds  contained  in  this  appropriation  shall 
be  available  for  analysis  of  statistics  and  re- 
lated facts  on  foreign  production  and  full 
and  complete  information  on  methods  used 
by  other  countries  to  moi^  farm  commod- 
ities in  world  trade  on  a  competitive  basis. 

National  Agricultural  Statistics  Service 

For  necessary  expenses  of  the  National  Ag- 
ricultural Statistics  Service  in  conducting 
statistical  reporting  and  service  work,  in- 
cluding crop  and  livestock  estimates,  statis- 
tical coordination  and  improvements,  and 
marketing  surveys,  as  authorized  by  the  Ag- 
ricultural Marketing  Act  of  1946  17  U.S.C. 
1621-16271  and  other  laws.  $61,176,000:  Pro- 
vided, That  this  appropriation  shall  be 
available  for  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  use.  2225).  and  not  to 
exceed  $40,000  shall  be  available  for  employ- 
ment under  5  U.S.C.  3109. 

World  Aorjcvltural  Oijtlook  Board 

For  necessary  expenses  of  the  World  Agri- 
cultural Outlook  Board  to  coordinate  and 
reinew  all  commodity  and  aggregate  agricul- 
tural and  food  data  used  to  develop  outlook 
and  situation  m.aterial  within  the  Depart- 
ment of  Agriculture,  as  authorized  by  the  Ag- 
ricultural Marketing  Act  of  1946  (7  U.S.C. 
1622g).  $1,730,000:  Provided,  That  this  ap- 
propriation shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of  sec- 
tion 706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225). 

Office  of  the  Assistant  Secretary  for 
Science  and  Education 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Science 
and  Education  to  administer  the  laws  en- 
acted by  the  Congress  for  the  Agricultural 
Research  Service,  Cooperative  Slate  Re- 
search Service,  Extension  Service,  and  Na- 
tional Agricultural  Library,  $386,000. 
Agricultural  Research  Service 

'INCLUDING  transfers  OF  FUNDS' 

For  necessary  expenses  to  enable  the  Agri- 
cultural Research  Service  to  perform  agri- 
cultural research  and  demonstration  relat- 
ing to  prx>duction.  utilization,  marketing, 
and  distribution  (not  otherwise  provided 
for),  home  economics  or  nutrition  and  con- 
sumer use,  and  for  acguisition  of  lands  by 
donation,  exchange,  or  purchase  at  a  nomi- 
nal cost  not  to  exceed  $100.  $538,884,000: 
Provided,  That  appropriations  hereunder 
shall  be  available  for  temporary  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C 
2225).  and  not  to  exceed  $115,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109:  Provided  further.  That  funds  appropri- 
ated herein  can  be  used  to  provide  financial 
assistance  to  the  organizers  of  national  and 
international  conferences,  if  such  confer- 
ences are  in  support  of  agency  programs: 
Provided  further.  That  appropriations  here- 
under shall  be  available  for  the  operation 
and  maintenance  of  aircraft  and  the  pur- 
chase of  not  to  exceed  one  for  replacement 
only:  Provided  further.  That  uniform  allow- 
ances for  each  uniformed  employee  of  the 
Agricultural  Research  Service  shall  not  be  in 


excess  of  $400  annually:  Provided  further. 
That  of  the  appropriations  hereunder  not 
less  than  $10,526,600  shall  be  available  to 
conduct  marketing  research:  Provided  fur- 
ther. That  appropriations  hereunder  shall  be 
available  pursuant  to  7  U.S.C.  2250  for  the 
construction,  alteration,  and  repair  of 
buildings  and  improvements,  but  unless  oth- 
erwise provided  the  cost  of  constructing  any 
one  building  shall  not  exceed  $150,000, 
except  for  headhouses  connecting  green- 
houses which  shall  each  tie  limited  to 
$500,000.  and  except  for  ten  buildings  to  6« 
constrvcted  or  improved  at  a  cost  not  to 
exceed  $275,000  each,  and  the  cost  of  alter- 
ing any  one  building  during  the  fiscal  year 
shall  not  exceed  10  per  centum  of  the  current 
replacement  value  of  the  building  or 
$150,000  whichever  is  greater:  Provided  fur- 
ther. That  the  limitations  on  alterations 
contained  in  this  Act  shall  not  apply  to  a 
total  of  $250,000  for  facilities  at  Beltsville, 
Maryland:  Provided  further.  That  the  forego- 
ing limitations  shall  not  apply  to  replace- 
ment of  buildings  needed  to  carry  out  the 
Act  of  April  24,  1948  (21  U.S.C.  113a):  Pro- 
vided further.  That  the  limitation  on  pur- 
chase of  land  shall  not  apply  to  the  purchase 
of  land  at  Fresno.  California,  or  to  the  pur- 
chase of  land  at  the  Mahantango  Research 
Watershed,  Pennsylvania:  Provided  further. 
That  not  to  exceed  $190,000  of  this  appro- 
priation may  6e  transferred  to  and  merged 
with  the  appropriation  for  the  Office  of  the 
Assistant  Secretary  for  Science  and  Educa- 
tion for  the  scientific  review  of  internation- 
al issues  involving  agricultural  chemicals 
and  food  additives. 

Special  fund:  To  provide  for  additional 
lat>or.  subprofessional.  and  funior  scientific 
help  to  be  employed  under  contracts  and  co- 
operative agreements  to  strengthen  the  work 
at  Federal  research  installations  in  the  field. 
$1,800,000 

BUILDINGS  AND  FACILITIES 
/INCLUDING  TRANSFERS  OF  FUNDS) 

For  ac<iuisition  of  land,  construction, 
repair,  improvement,  extension,  alteration, 
and  purchase  of  fixed  eguipment  or  facili- 
ties and  for  grants  to  States  and  other  eligi- 
ble recipients  for  such  purposes,  as  neces- 
sary to  carry  out  the  agricultural  research, 
extension  and  teaching  programs  of  the  De- 
partment of  Agriculture,  where  not  other- 
wise provided,  $57,815,000,  of  which 
$7,500,000  shall  not  be  obligated  prior  to 
fiscal  year  1989:  Provided.  That  these  funds 
may  t>e  transferred  to  such  other  accounts  in 
this  Act  as  may  6e  appropriate  to  carry  out 
these  purposes:  Provided  further.  That  facili- 
ties to  house  Bonsai  collections  at  the  Na- 
tional Arboretum  may  be  constructed  with 
funds  accepted  under  the  provisions  of 
Public  Law  94-129  (20  U.S.C.  195)  and  the 
limitation  on  construction  contained  in  the 
Act  of  August  24.  1912  (40  U.S.C.  68)  shall 
not  apply  to  the  construction  of  such  facili- 
ties. 

COOFERATIVE  STATE  RESEARCH  SERVICE 

For  payments  to  agricultural  experiment 
stations,  for  cooperative  forestry  and  other 
research,  for  facilities,  and  for  other  ex- 
penses, including  $155,545,000  to  carry  into 
effect  the  provisions  of  the  Hatch  Act  ap- 
proved March  2,  1887.  as  amended  by  the  Act 
approved  August  11.  1955  (7  U.S.C  361a- 
361i),  and  further  amended  by  Public  Law 
92-318  approved  June  23.  1972.  and  further 
amended  by  Public  Law  93-471  approved 
October  26.  1974.  including  administration 
by  the  United  States  Department  of  Agricul- 
ture, and  penalty  mail  costs  of  agricultural 
experiment  stations  under  section  6  of  the 
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Hatch  Act  of  1887.  as  amended,  and  pay- 
ments under  section  1361(c)  of  the  Act  of  Oc- 
tober 3,  1980  (7  U.S.C.  301n.);  $17,500,000  for 
grants  for  cooperative  forestry  research 
under  the  Act  approved  October  10,  1962  (16 
U.S.C.  582a—582a-7).  as  amended  by  Public 
Law  92-318  approved  June  23.  1972.  includ- 
ing administrative  expenses,  and  payments 
under  section  1361(c)  of  the  Act  of  October  3. 
1980  (7  U.S.C.  301n.):  $23,333,000  for  pay- 
ments to  the  1890  land-grant  colleges,  in- 
cluding Tuskegee  University,  for  research 
under  section  1445  of  the  National  Agricul- 
tural Research,  Extensioru  and  Teaching 
Policy  Act  of  1977  (Public  Law  95-113),  as 
amended,  including  administration  by  the 
United  States  Department  of  Agriculture, 
and  penalty  mail  costs  of  the  1890  land- 
grant  colleges,  including  Tuskegee  Universi- 
ty: $31,185,000  for  contracts  and  grants  for 
agricultural  research  under  the  Act  of 
August  4.  1965,  as  amended  (7  U.S.C.  4S0i): 
$42,372,000  for  competitive  research  grants, 
including  administrative  expenses: 

$5,476,000  for  the  support  of  animal  health 
and  disease  programs  authorized  by  section 
1433  of  Public  Law  95-113,  including  ad- 
ministrative expenses;  $675,000  for  supple- 
mental and  alternative  crops  and  products 
as  authorized  by  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3319d):  $4,918,000  for 
grants  for  research  and  construction  of  fa- 
cilities to  conduct  research  pursuant  to  the 
Critical  Agricultural  Materials  Act  of  1984 
(7  U.S.C.  178)  and  section  1472  of  the  Food 
and  Agriculture  Act  of  1977.  as  amended  (7 
U.S.C.  3318),  to  remain  available  until  ex- 
pended; $475,000  for  rangeland  research 
grants  as  authorized  by  subtitle  M  of  the  Na- 
tional Agricultural  Research.  Extension, 
and  Teaching  Policy  Act  of  1977,  as  amend- 
ed: $4,754,000  for  higher  education  grants 
under  section  1417(a)  of  Public  Law  95-113, 
as  amended  (7  U.S.C.  3152(a));  $3,500,000  for 
grants  as  authorized  by  section  1475  of  the 
National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  and  other 
Acts;  $3,827,000  for  grants  to  States  for  the 
establishment  and  operation  of  internation- 
al trade  development  centers,  as  authorized 
by  the  National  Agricultural  Research,  Ex- 
tension, and  Teaching  Policy  Act  of  1977,  as 
amended  (7  U.S.C.  3292);  $3,900,000  for  low- 
input  agriculture  as  authorized  by  the  Na- 
tional Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
4701-4710);  $2,100,000  for  other  grants  as 
authorized  by  section  1472  of  the  Food  and 
Agnculture  Act  of  1977  (7  U.S.C.  3318);  and 
$4,094,000  for  necessary  expenses  of  Cooper- 
ative State  Research  Service  activities,  in- 
cluding coordination  and  program  leader- 
ship for  higher  education  work  of  the  De- 
partment, administration  of  payments  to 
State  agricultural  experiment  stations, 
funds  for  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225),  and  not  to 
exceed  $100,000  for  employment  under  5 
U.S.C.  3109;  in  all.  $303,654,000. 
Extension  Ser  vice 

/INCLUDING  transfers  OF  FUNDSI 

Payments  to  States,  Puerto  Rico,  Guam, 
the  Virgin  Islands,  Micronesia,  Northern 
Marianas  and  American  Samoa:  For  pay- 
ments for  cooperative  agricultural  extension 
work  under  the  Smith-Lever  Act,  as  amend- 
ed by  the  Act  of  June  26,  1953,  the  Act  of 
August  11,  1955.  the  Act  of  October  5.  1962  (7 
U.S.C.  341-349).  section  506  of  the  Act  of 
June  23.  1972,  and  the  Act  of  September  29, 
1977  (7  U.S.C.  341-349).  as  amended,  and 
section     1361(c)     of     the     Act     of     Octo- 


ber 3,  1980  (7  U.S.C.  301n.),  to  be  distribut- 
ed under  sections  3(b)  and  3(c)  of  said  Act, 
for  retirement  and  employees'  compensation 
costs  for  extension  agents  and  for  costs  of 
penalty  mail  for  cooperative  extension 
agents  and  State  extension  directors. 
$241,594,000;  payments  for  the  nutrition 
and  family  education  program  for  low- 
income  areas  under  section  3(d)  of  the  Act, 
$58,635,000,  of  which  $39,627,000  shall  be  de- 
rived by  transfer  from  the  appropriation 
"Food  Stamp  Program"  and  merged  with 
this  appropriation;  payments  for  the  urban 
gardening  program  under  section  3(d)  of  the 
Act,  $3,329,000;  payments  for  the  pest  man- 
agement program  under  section  3(d)  of  the 
Act,  $7,164,000;  payments  for  the  farm  safety 
program  under  section  3(d)  of  the  Act, 
$970,000;  payments  for  the  pesticide  impact 
assessment  program  under  section  3(d)  of 
the  Act,  $1,633,000:  grants  to  upgrade  1890 
land-grant  college  extension  facilities  as  au- 
thorized by  section  1416  of  Public  Law  99- 
198,  $9,508,000,  to  remain  available  until  ex- 
pended; payments  for  an  integrated  repro- 
ductive management  program  under  section 
3(d)  of  the  Act,  $47,000;  payments  for  the 
rural  development  centers  under  section 
3(d)  of  the  Act,  $903,000;  payments  for  exten- 
sion work  under  section  209(c)  of  Public 
Law  93-471.  $935,000;  payments  for  a  finan- 
cial management  assistance  program  under 
section  3(d)  of  the  Act,  $1,427,000;  payments 
for  carrying  out  the  provisions  of  the  Re- 
newable Resource  Extension  Act  of  1978, 
$2,765,000;  for  special  grants  for  financially 
stressed  farmers  and  dislocated  fanners  as 
authorized  by  section  1440  of  Public  Law 
99-198,  $3,350,000;  and  payments  for  exten- 
sion work  by  the  colleges  receiving  the  bene- 
fits of  the  second  Morrill  Act  (7  U.S.C.  321- 
326.  328)  and  Tuskegee  University, 
$18,291,000;  in  all,  $350,551,000.  of  which 
not  less  than  $79,400,000  is  for  Home  Eco- 
nomics: Provided,  That  funds  hereby  appro- 
priated pursuant  to  section  3(c)  of  the  Act  of 
June  26,  1953,  and  section  506  of  the  Act  of 
June  23,  1972,  as  amended,  shall  not  be  paid 
to  any  State,  Puerto  Rico,  Guam,  or  the 
Virgin  Islands.  Micronesia,  Northern  Mari- 
anas, and  American  Samoa  prior  to  avail- 
ability of  an  equal  sum  from  non-Federal 
sources  for  expenditure  during  the  current 
fiscal  year. 

Federal  administration  and  coordination: 
For  administration  of  the  Smith-Lever  Act. 
as  amended  by  the  Act  of  June  26,  1953,  the 
Act  of  August  11,  1955,  the  Act  of  October  5, 
1962,  section  506  of  the  Act  of  June  23,  1972, 
section  209(d)  of  Public  Law  93-471,  and  the 
Act  of  September  29,  1977  (7  U.S.C.  341-349). 
as  amended,  and  section  1361(c)  of  the  Act 
of  October  3,  1980  (7  U.S.C.  301n.>,  and  to 
coordinate  and  provide  program  leadership 
for  the  extension  work  of  the  Department 
and  the  several  States  and  insular  posses- 
sions, $7,412,000,  of  which  not  less  than 
$2,300,000  is  for  Home  Economics. 

National  Agricultural  Library 

For  necessary  expenses  of  the  National  Ag- 
ricultural Library,  $12,194,000:  Provided, 
That  this  appropriation  shall  be  available 
for  employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225),  and  not  to  exceed 
$35,000  shall  be  available  for  employment 
under  5  U.S.C.  3109:  Provided  further.  That 
not  to  exceed  $575,000  shall  be  available  pur- 
suant to  7  U.S.C.  2250  for  the  alteration  and 
repair  of  buildings  and  improvements:  Pro- 
vided further,  That  $370,000  shall  be  avail- 
able for  a  grant  pursuant  to  section  1472  of 
the  National  Agricultural  Research,  Exten- 


sion,  and  Teaching  Policy  Act  of  1977  (7 
U.S.C.  3318). 

Office  of  the  Assistant  Secretary  for 
Marketing  and  Inspection  Services 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Market- 
ing and  Inspection  Services  to  administer 
programs  under  the  laws  enacted  by  the 
Congress  for  the  Animal  and  Plant  Health 
Inspection  Service.  Food  Safety  and  Inspec- 
tion Service.  Federal  Grain  Inspection  Serv- 
ice, Agricultural  Cooperative  Service,  Agri- 
cultural Marketing  Service  (including  Office 
of  Transportation)  and  Packers  and  Stock- 
yards AdministratioJi,  $363,000. 

Animal  and  Plant  Health  Inspection 
Service 

salaries  and  expenses 
(including  transfers  of  fundsi 
For  expenses,  not  otherwise  provided  for, 
including  those  pursuant  to  the  Act  of  Feb- 
ruary 28,  1947,  as  amended  (21  U.S.C.  114b- 
c).  necessary  to  prevent,  control,  and  eradi- 
cate pests  and  plant  and  animal  diseases;  to 
carry  out  inspection,  quarantine,  and  regu- 
latory activities;  to  discharge  the  authorities 
of  the  Secretary  of  Agriculture  under  the  Act 
of  March  2.  1931  (46  StaL  1468;  7  U.S.C.  426- 
426b);  and  to  protect  the  environment,  as 
authorized  by  law,  $329,330,000;  of  which 
$4,500,000  shall  be  available  for  the  control 
of  outbreaks  of  insects,  plant  diseases, 
animal  disecLses  and  for  control  of  pest  ani- 
mals and  birds  to  the  extent  necessary  to 
meet  emergency  conditions:  Provided,  That 
$1,000,000  of  the  funds  for  control  of  the  fire 
ant  shall  be  placed  in  reserve  for  matching 
purposes  with  States  which  may  come  into 
the  program:  Provided  further.  That  no 
funds  shall  be  used  to  formulate  or  adminis- 
ter a  brucellosis  eradication  program  for  the 
current  fiscal  year  that  does  not  require 
minimum  matching  by  the  States  of  at  least 
40  per  centum:  Provided  further.  That  this 
appropriation  shall  tie  available  for  field 
employment  pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944 
(7  U.S.C.  2225),  and  not  to  exceed  $40,000 
shall  be  available  for  employment  under  5 
U.S.C.  3109:  Provided  further.  That  this  ap- 
propriation shall  be  available  for  the  oper- 
ation and  maintenance  of  aircraft  and  the 
purchase  of  not  to  exceed  two,  of  which  one 
shall  be  for  replacement  only:  Provided  fur- 
ther. That  uniform  allowances  for  each  uni- 
formed employee  of  the  Animal  and  Plant 
Health  Inspection  Service  shall  not  be  in 
excess  of  $400  annually:  Provided  further. 
That,  in  addition,  in  emergencies  which 
threaten  any  segment  of  the  agricultural 
production  industry  of  this  country,  the  Sec- 
retary may  transfer  from  other  appropria- 
tions or  funds  available  to  the  agencies  or 
corporations  of  the  Department  such  sums 
as  he  may  deem  necessary,  to  be  available 
only  in  such  emergencies  for  the  arrest  and 
eradication  of  contagious  or  infectious  dis- 
eases or  pests  of  animals,  poultry,  or  plants, 
and  for  expenses  in  accordance  with  the  Act 
of  February  28,  1947.  as  amended,  and  sec- 
tion 102  of  the  Act  of  September  21,  1944,  as 
amended,  and  any  unexpended  balances  of 
funds  transferred  for  such  emergency  pur- 
poses in  the  next  preceding  fiscal  year  shall 
be  merged  with  such  transferred  amounts: 
Provided  further.  That  hereafter,  the  Secre- 
tary of  Agriculture  is  authorized,  except  for 
urban  rodent  control  to  conduct  activities 
and  to  enter  into  agreements  with  States, 
local  jurisdictions,  individuals,  and  public 
and  private  agencies,  organizations,  and  in- 
stitutions in  the  control  of  nuisance  mam- 
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vnals  and  birds  and  those  mammal  and  bird 
species  that  are  reservoirs  for  zoonotic  dis- 
eases, and  to  deposit  any  money  collected 
under  any  such  agreement  into  the  appro- 
priation accounts  that  incur  the  costs  to  be 
available  immediately  and  to  remain  avail- 
able until  expended  for  Animal  Damage 
Control  activities. 

BUILDINGS  AND  FACIUTtES 

For  plans,  construction,  repair,  improve- 
ment, extension,  alteration,  and  purchase  of 
fixed  equipment  or  facilities,  as  authorized 
by  7  U.S.C.  2250.  and  acquisition  of  land  as 
authorized  by  7  U.S.C.  428a,  1 2.246.000. 
Food  SArmr  and  Inspcction  Sek  vice 

For  necessary  expenses  to  carry  on  services 
authorized  by  the  Federal  Meat  Inspection 
Act.  as  amended,  and  the  Poultry  Products 
Inspection  Act,  as  amended,  1392,009.000: 
Provided,  That  this  appropriation  shall  be 
available  for  field  employment  pursuant  to 
section  706(a)  of  the  Organic  Act  of  1944  17 
U.S.C.  2225).  and  not  to  exceed  S75.000  shall 
be  availal>le  for  employment  under  5  U.S.C. 
3109:  Provided  further.  That  this  appropria- 
tion shall  be  available  pursuant  to  law  (7 
U.S.C.  2250)  for  the  alteration  and  repair  of 
buildings  and  improvements,  but  the  cost  of 
altering  any  one  building  during  the  fiscal 
year  shall  not  exceed  10  per  centum  of  the 
current  replacement  value  of  the  building. 
Federal  Grain  Inspection  Service 
salaries  and  expenses 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  United  States  Grain 
Standards  AcL  as  amended,  and  the  stand- 
ardization activities  related  to  grain  under 
the  Agricultural  Marketing  Act  of  1946,  as 
amended,  including  field  employment  pur- 
suant to  section  706ia)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225).  and  not  to  exceed 
$20,000  for  employment  under  5  U.S.C  3109. 
t7.020.000:  Provided,  That  this  appropria- 
tion shall  be  available  pursuant  to  law  <7 
U.S.C.  2250)  for  the  alteration  and  repair  of 
buildings  and  improvements,  but,  unless 
otherwise  provided,  the  cost  of  altering  any 
one  building  during  the  fiscal  year  shall  not 
exceed  10  per  centum  of  the  current  replace- 
ment value  of  the  building:  Provided  fur- 
ther. That  none  of  the  funds  provided  by  this 
Act  may  t>e  used  to  pay  the  salaries  of  any 
person  or  persons  who  require,  or  who  au- 
thorize payments  from  fee-supported  funds 
to  any  person  or  persons  who  require  nonex- 
porU  nonterminal  interior  elevators  to 
maintain  records  not  involving  official  in- 
spection or  official  weighing  in  the  United 
States  under  Public  Law  94-582  other  than 
those  necessary  to  fulfill  the  purposes  of 
such  Act 

inspection  and  weighino  services 

LimiTATioN  on  inspection  and  wbiohino 

services 

expenses 

Not  to  exceed  S36.8S6.000  (from  fees  col- 
lected) shall  be  obligated  during  the  current 
fiscal  year  for  Iruptction  and  Weighing 
Services. 

Aorjcultvral  Cooperative  Service 

For  necessary  expenses  to  carry  out  the 
Cooperative  Marketing  Act  of  July  2.  1926  (7 
U.S.C.  451-457).  and  for  activities  relating 
to  the  marketing  aspects  of  cooperatives,  in- 
cluding economic  research  and  analysis  and 
the  application  of  economic  research  find- 
ings, as  authorized  by  the  Agricultural  Mar- 
keting Act  of  1946  (7  U.S.C.  1621-1627).  and 
for  activities  with  institutions  or  organiza- 
tions throughout  the  world  concerning  the 
development  and  operation  of  agricultural 
cooperative*  (7  U.S.C.  3291),  S4.611.000:  of 


which  S99.000  shall  6e  available  /or  a  field 
office  in  Hawaii:  Provided,  That  this  appro- 
priation shall  be  available  for  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225),  and  not  to  exceed  S15.000  shall  be 
available  for  employment  under  5  U.S.C. 
3109. 

Agricultural  Marketing  Service 
markettng  services 
For  necessary  expenses  to  carry  on  serv- 
ices related  to  consumer  protection,  agricul- 
tural marketing  and  distribution  and  regu- 
latory programs  as  authorized  by  law,  and 
for  administration  and  coordination  of  pay- 
ments to  States;  including  field  employment 
pursuant  to  section  706(a)  of  the  Organic 
Act  of  1944  (7  U.S.C.  2225).  and  not  to  exceed 
S70.000  for  employment  under  5  U.S.C.  3109, 
S32.409.000:  of  which  not  less  than 
SI. 591,000  shall  be  available  for  the  Whole- 
sale Market  Development  Program  for  the 
design  and  development  of  wholesale  and 
farmer  market  facilities  for  the  major  metro- 
politan areas  of  the  country:  Provided,  That 
this  appropriation  shall  be  aimilable  pursu- 
ant to  law  (7  U.S.C.  2250)  for  the  alteration 
and  repair  of  buildings  and  improvements, 
but,  unless  otherwise  provided,  the  cost  of 
altering  any  one  building  during  the  fiscal 
year  shall  not  exceed  10  per  centum  of  the 
current  replacement  value  of  the  building. 

LIMITATION  on  ADMINISTRATIVE  EXPENSES 

Not  to  exceed  830,628.000  (from  fees  col- 
lected) shall  t>e  obligated  during  the  current 
fiscal  year  for  administrative  expenses. 
FUNDS  for  strengthening  markets,  income, 

AND  SUPPLY  /SECTION  321 
(INCLUDING  TRANSFERS  OF  FUNDS' 

Funds  available  under  section  32  of  the 
Act  of  August  24.  1935  (7  U.S.C.  612c)  shall 
be  used  only  for  commodity  program  ex- 
penses as  authorized  therein,  and  other  re- 
lated operating  expenses,  except  for:  (1) 
transfers  to  the  Department  of  Commerce  as 
authorized  by  the  Fish  and  Wildlife  Act  of 
August  8.  1956;  (2)  transfers  otherwise  pro- 
vided in  this  Act;  and  (3)  not  more  than 
S7.601.000  for  formulation  and  administra- 
tion of  Marketing  Agreements  and  Orders 
pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and  the 
Agricultural  Act  of  1961. 

PA  YMENTS  TO  STATES  AND  POSSESSIONS 

For  payments  to  departments  of  agricul- 
ture, bureaus  and  departments  of  markets, 
and  similar  agencies  for  marketing  activi- 
ties under  section  204(b)  of  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1623(b)). 
8942,000. 

Office  of  Transportation 

For  necessary  expenses  to  carry  on  services 
related  to  agricultural  transportation  pro- 
grams as  authorized  by  law;  including  field 
employment  pursuant  to  section  706(a)  of 
the  Organic  Act  of  1944  (7  U.S.C.  2225),  and 
not  to  exceed  820,000  for  employment  under 
5  U.S.C.  3109.  82,397,000:  Provided.  That  this 
appropriation  shall  be  available  pursuant  to 
law  (7  U.S.C.  2250)  for  the  alteration  and 
repair  of  buildings  and  improvements,  but, 
unless  otherwise  provided,  the  cost  of  alter- 
ing any  one  building  during  the  fiscal  year 
shall  not  exceed  10  per  centum  of  the  current 
replacement  value  of  the  building. 

Packers  and  Stx)ckyards  Administration 

For  necessary  expenses  for  administration 
of  the  Packers  and  Stockyards  Act  as  au- 
thorized tni  law.  and  for  certifying  proce- 
dures used  to  protect  purchaseis  of  farm 
products,  including  field  employment  pursu- 
ant to  section  706(a)  of  the  Organic  Act  of 


1944  (7  U.S.C.  2225).  and  not  to  exceed 
85.000  for  employment  under  5  U.S.C.  3109, 
89.402.000. 

Farm  Income  Stabiuzation 
Office  of  the  Under  Secretary  for  Inter- 
national   Affairs    and    Commodity    Pro- 
grams 

For  necessary  salaries  and  expenses  for  the 
Office  of  the  Under  Secretary  for  Interna- 
tional Affairs  and  Commodity  Programs  to 
administer  the  laws  enacted  by  Congress  for 
the  Agricultural  Stabilization  and  Conser- 
vation Service,  Office  of  International  Co- 
operation and  Development  Foreign  Agri- 
cultural Service,  and  the  Commodity  Credit 
Corporation.  8524.000. 

Agricultural  Stabilization  and 

CONSER  VA  TION  SER  VICE 

SALARIES  AND  EXPENSES 

I  INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  administrative  expenses  of 
the  Agricultural  Stabilization  and  Conser- 
vation Service,  including  expenses  to  formu- 
late and  carry  out  programs  authorized  by 
title  III  of  the  Agricultural  Adjustment  Act 
of  1938.  as  amended  (7  U.S.C.  1301-1393); 
the  Agricultural  Act  of  1949,  as  amended  (7 
U.S.C.  1421  et  seq.);  sections  7  to  15.  16(a). 
16(f).  and  17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  as  amended  and 
supplemented  (16  U.S.C.  590g-S90o.  590p(a). 
590p(f>.  and  590q);  sections  1001  to  1004. 
1006  to  1008.  and  1010  of  the  Agricultural 
Act  of  1970  as  added  by  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (16  U.S.C. 
1501  to  1504.  1506  to  1508,  and  1510);  the 
Water  Bank  Act  as  amended  (16  U.S.C. 
1301-1311);  the  Cooperative  Forestry  Assist- 
ance Act  of  1978  (16  U.S.C.  2101);  sections 
202(c)  and  205  of  title  II  of  the  Colorado 
River  Basin  Salinity  Control  Act  of  1974,  as 
amended  (43  U.S.C.  1592(c),  1595);  sections 
401,  402,  and  404  to  406  of  the  Agricultural 
Credit  Act  of  1978  (16  U.S.C.  2201  to  2205): 
the  United  States  Warehouse  Act  as  amend- 
ed (7  U.S.C.  241-273);  and  laws  T>ertaining  to 
the  Commodity  Credit  Corporation,  not  to 
exceed  8565.000.000.  to  be  derived  by  transfer 
from  the  Commodity  Credit  Corporation 
fund:  Provided,  That  other  funds  made 
available  to  the  Agricultural  Stabilization 
and  Conservation  Service  for  authorized  ac- 
tivities may  be  advanced  to  and  merged 
with  this  account:  Provided  further.  That 
these  funds  shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of  sec- 
tion 706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225),  and  not  to  exceed  8100,000 
shall  6e  at>at{a6<f  for  employment  under  5 
U.S.C.  3109:  Provided  further.  That  no  part 
of  the  funds  made  available  under  this  Act 
shall  6c  used  (1)  to  influence  the  vote  in  any 
referendum;  (2)  to  injluence  agricultural  leg- 
islation, except  as  permitted  in  18  U.S.C. 
1913;  or  (31  for  salaries  or  other  expenses  of 
members  of  county  and  community  commit- 
tees established  pursuant  to  section  8(b)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act.  as  amended,  for  engaging  ir.  any 
activities  other  than  advisory  and  supervi- 
sory duties  and  delegated  program  functions 
prescribed  in  administrative  regulations. 

DAIRY  INDEMNITY  PROGRAM 
/INCLUDING  TRANSFERS  OF  FUNDS  I 

For  necessary  expenses  involved  in 
making  indemnity  payments  to  dairy  farm- 
ers for  milk  or  cows  producing  such  milk 
and  manufacturers  of  dairy  products  who 
have  been  directed  to  remove  their  milk  or 
dairy  products  from  commercial  markets  6e- 
cause  it  contained  residues  of  chemicals  reg- 


istered and  approved  for  use  by  the  Federal 
Government  and  in  making  indemnity  pay- 
ments for  milk,  or  cows  producing  such 
milk,  at  a  fair  market  value  to  any  dairy 
farmer  who  is  directed  to  remove  his  milk 
from  commercial  markets  because  of  (1)  the 
presence  of  products  of  nuclear  radiation  or 
fallout  if  such  contamination  is  not  dxie  to 
the  fault  of  the  farmer,  or  (2)  residues  of 
chemicals  or  toxic  substances  not  included 
under  the  first  sentence  of  the  Act  of  August 
13.  1968.  as  amended  (7  U.S.C.  450j),  if  such 
chemicals  or  toxic  substances  were  not  used 
in  a  manner  contrary  to  applicable  regula- 
tions or  labeling  instructions  provided  at 
the  time  of  use  and  the  contamination  is  not 
due  to  the  fault  of  the  farmer.  895.000:  Pro- 
vided. That  none  of  the  funds  contained  in 
this  Act  shall  be  used  to  make  indemnity 
payments  to  any  farmer  whose  milk  was  re- 
moved from  commercial  markets  as  a  result 
of  his  willful  failure  to  follow  procedures 
prescribed  by  the  Federal  Government  Pro- 
vided. That  this  amount  shall  be  transferred 
to  the  Commodity  Credit  Corporation:  Pro- 
vided further.  That  the  Secretary  is  author- 
ized to  utilize  the  services,  facilities,  and  au- 
thorities of  the  Commodity  Credit  Corpora- 
tion for  the  purpose  of  making  dairy  indem- 
nity disbursements. 

CORPORATIONS 

The  following  corporations  and  agencies 
are  hereby  authorized  to  make  such  expendi- 
tures, within  the  limits  of  funds  and  borrow- 
ing authority  available  to  each  such  corpo- 
ration or  agency  and  in  accord  with  law, 
and  to  make  such  contracts  and  commit- 
ments without  regard  to  fiscal  year  limita- 
tions as  provided  by  section  104  of  the  Gov- 
ernment Corporation  Control  Act  as 
amended,  as  may  be  necessary  in  carrying 
out  the  programs  set  forth  in  the  budget  for 
the  current  fiscal  year  for  such  corporation 
or  agency,  except  as  hereinafter  provided: 
Federal  Crop  Insurance  Corporation 
administrative  and  operating  expenses 

For  administrative  and  operating  ex- 
penses, as  authorized  by  the  Federal  Crop 
Insurance  Act  as  amended  (7  U.S.C.  1516), 
8200,000.000:  Provided,  That  not  to  exceed 
8700  shall  be  available  for  official  reception 
and  representation  expenses,  as  authorized 
by  7  U.S.C.  lS06(i). 

FEDERAL  CROP  INSURANCE  CORPORATION  FUND 

For  payments  as  authorized  by  section 
508(b)  of  the  Federal  Crop  Insurance  Act  as 
amended.  8228.523.000. 

Commodity  Credit  Corporation 
operating  expenses 

Notwithstanding  any  other  provision  of 
law,  for  operating  expenses  as  authorized  by 
the  Charter  of  the  Commodity  Credit  Corpo- 
ration (15  U.S.C.  714)  to  be  available  for  fi- 
nancing the  Corporation's  programs  and  ac- 
tivities only  as  follows: 

Deficiency  payments,  $6,116,000,000: 

Export  guarantee  loan  claims. 
$711,386,000; 

Commodity  purchases,  81.150,875.000; 

Crop  insurance.  8200.000,000; 

Storage  and  handling  payments, 
81,343,166,000; 

Transportation  of  commodities, 

8185.464,000; 

Processing  and  packaging  of  commodities, 
$105,065,000: 

Producer  storage  payments.  $609,801,000; 

Loan  collateral  settlements,  $142,236,000; 

Whole  herd  buy  out  payments  (dairy  ter- 
mination program),  $218,000,000; 

Interest  payments  to  the  United  States 
Treasury,  81,468,860.000; 


Working  capital  $1,500,000,000; 

Prior  year  losses,  $1,422,400,000; 

Other  expenses,  $5,292,046,000; 

Operating  expenses.  $541,691,000: 

Special  activities  (wool  program), 
$126,108,000; 

Support  of  advisory  committees  or  com- 
missions, including  travel  or  per  diem  ex- 
penses, $560,000; 

Provided,  That  such  provisions  shall  not 
interfere  with  the  Commodity  Credit  Corpo- 
ration's discharge  of  its  corporate  responsi- 
bilities: Provided  further.  That  not  to  exceed 
7  per  centum  of  the  funds  made  available  for 
any  program  or  activity  may  be  transferred 
to  another  program  or  activity  as  provided 
by  existing  law:  Provided  further.  That  not- 
withstanding any  other  provision  of  law, 
the  Commodity  Credit  Corporation  shall 
pay  an  interest  penalty,  determined  on  the 
basis  of  the  provisions  of  the  Prompt  Pay- 
ment Act  (31  U.S.C.  3901  et  seg.),  on  the 
amount  of  all  payments  and  price  support 
loans  which  the  Commodity  Credit  Corpora- 
tion is  obligated  to  make  if  payment  is  not 
made  by  the  required  payment  date.  This 
provision  shall  be  applicable  to  all  such  pay- 
ments for  obligations  incurred  after  Janu- 
ary 1,  1988. 

increase  in  BORROWING  AUTHORITY 

Section  4(i)  of  the  Commodity  Credit  Cor- 
poration Charter  Act  (15  U.S.C.  714b(i))  is 
amended  by  striking  out  "$25,000,000,000" 
and  inserting  in  lieu  thereof 
■$30,000,000,000  ". 

Section  4  of  the  Act  of  March  8.  1938  (15 
U.S.C.  713a-4)  is  amended  by  striking  out 
"$25,000,000,000"  and  inserting  in  lieu 
thereof  "$30,000,000,000". 

SHORT-TERM  EXPORT  CREDIT 

The  Commodity  Credit  Corporation  shall 
make  available  not  less  than  $5,000,000,000 
in  credit  guarantees  under  its  export  credit 
guarantee  program  for  short-term  credit  ex- 
tended to  finance  the  export  sales  of  United 
Slates  agricultural  commodities  and  the 
products  thereof,  as  authorized  by  section 
1125(b)  of  the  Food  Security  Act  of  1985 
(Public  Law  99-198). 

INTERMEDIATE  EXPORT  CREDIT 

The  Commodity  Credit  Corporation  shall 
make  available  not  less  than  $500,000,000  in 
credit  guarantees  under  its  export  guarantee 
program  for  intermediate-term  credit  ex- 
tended to  finance  the  export  sales  of  United 
States  agricultural  commodities  and  the 
products  thereof,  as  authorized  by  section 
1131(3)(B)  of  the  Food  Security  Act  of  1985 
(Public  Law  99-198). 

GENERAL  SALES  MANAGER 
/INCLUDING  TRANSFERS  OF  FUNDS) 

Not  to  exceed  $7,157,000  may  be  trans- 
ferred from  the  Commodity  Credit  Corpora- 
tion funds  to  support  the  General  Sales 
Manager,  of  which  up  to  $4,000,000  shall  be 
available  only  for  the  purpose  of  selling  sur- 
plus agricultural  commodities  from  Com- 
modity Credit  Corporation  inventory  in 
world  trade  at  competitive  prices  for  the 
purpose  of  regaining  and  retaining  our 
normal  share  of  world  markets.  The  General 
Sales  Manager  shall  report  directly  to  the 
Secretary  of  Agriculture.  The  General  Sales 
Manager  shall  obtain,  assimilate,  and  ana- 
lyze all  available  information  on  develop- 
ments related  to  private  sales,  as  well  as 
those  funded  by  the  Corporation,  including 
grade  and  quality  as  sold  and  as  delivered, 
including  information  relating  to  the  effec- 
tiveness of  greater  reliance  by  the  General 
Sales  Manager  upon  loan  guarantees  as  con- 
trasted to  direct  loans  for  financing  com- 
mercial export  sales  of  agricultural  com- 


modities out  of  private  stocks  on  credit 
terms,  as  provided  in  titles  I  and  II  of  the 
Agricultural  Trade  Act  of  1978,  Public  Law 
95-501,  and  shall  submit  quarterly  reports  to 
the  appropriate  committees  of  Congress  con- 
cerning such  developments. 

TITLE  II— RURAL  DEVELOPMENT  PROGRAMS 

Rural  Development  Assistance 

Office  of  the  Under  Secretary  for  Small 
Community  and  Rural  Development 

For  necessary  salaries  and  expenses  for  the 
Office  of  the  Under  Secretary  for  Small  Com- 
munity and  Rural  Development  to  adminis- 
ter programs  under  the  laws  enacted  by  the 
Congress  for  the  Farmers  Home  Administra- 
tion, Rural  Electrification  Administration, 
Federal  Crop  Insurance  Corporation,  and 
rural  development  activities  of  the  Depart- 
ment of  Agriculture,  8440,000. 

Farmers  Home  Administration 

rural  HOUSING  INSURANCE  FUND 

From  funds  in  the  Rural  Housing  Insur- 
ance Fund,  and  for  insured  loans  as  author- 
ized by  title  V  of  the  Housing  Act  of  1949,  as 
amended,  $1,844,990,000,  of  which  not  less 
than  $1,794,420,000  shall  be  for  subsidized 
interest  loans  to  low-income  borrowers,  as 
determined  by  the  Secretary,  and  for  subse- 
quent loans  to  existing  borrowers  or  to  pur- 
chasers under  assumption  agreements  or 
credit  sales;  and  not  to  exceed  $10,000,000  to 
enter  into  collection  and  servicing  contracts 
pursuant  to  the  provisions  of  section  3(f)(3) 
of  the  Federal  Claims  Act  of  1966  (31  U.S.C. 
3718). 

For  rental  assistance  agreements  entered 
into  or  renewed  pursuant  to  the  authority 
under  section  521(a)(2)  of  the  Housing  Act 
of  1949,  as  amended,  total  new  obligations 
shall  not  exceed  $275,310,000.  to  be  added  to 
and  merged  with  the  authority  provided  for 
this  purpose  in  prior  fiscal  years:  Provided, 
That  of  this  amount  not  to  exceed 
$109,918,000  is  available  for  newly  con- 
structed units  financed  by  section  515  of  the 
Housing  Act  of  1949,  as  amended^  and  not 
less  than  $5,082,000  is  for  newly  constructed 
units  financed  under  sections  514  and  516  of 
the  Housing  Act  of  1949:  Provided  further. 
That  $160,310,000  is  available  for  expiring 
agreements  and  for  servicing  of  existing 
units  without  agreements:  Provided  further. 
That  agreements  entered  into  or  renewed 
during  fiscal  year  1988  shall  be  funded  for  a 
five-year  period,  although  the  life  of  any 
such  agreement  may  be  extended  to  fully  uti- 
lize amounts  obligated:  Provided  further. 
That  agreements  entered  into  or  renewed 
during  fiscal  years  1984,  1985,  1986,  and 
1987,  may  also  be  extended  beyond  five  years 
to  fully  utilize  amounts  obligated. 

For  an  additional  amount  to  reimburse 
the  Rural  Housing  Insurance  Fund  for  in- 
terest subsidies  and  losses  sustained  in  prior 
years,  but  not  previously  reimbursed,  in  car- 
rying out  the  provisions  of  title  V  of  the 
Housing  Act  of  1949.  as  amended  (42  U.S.C. 
1483.  1487(e).  and  1490a(c)),  including 
$2,185,000  as  authorized  by  section  521(c)  of 
the  Act  82,964,249,000.  For  an  additional 
amount  as  authorized  by  section  521(c)  of 
the  Act  such  sums  as  may  be  necessary  to  re- 
imburse the  fund  to  carry  out  a  rental  as- 
sistance program  under  section  521(a)(2)  of 
the  Housing  Act  of  1949,  as  amended. 

SELF-HELP  HOUSING  LAND  DEVELOPMENT  FUND 

For  direct  loans  pursuant  to  section 
523(b)(1)(B)  of  the  Housing  Act  of  1949,  as 
amended  (42  U.S.C.  1490c),  $500,000  shall  be 
available  from  funds  in  the  Self-Help  Hous- 
ing Land  Development  Fund. 
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AGRICULTURAL  CREDITISSURJINCE  FUND 
IINCLUDINO  TRANSFERS  OF  FUNDS' 

For  direct  and  guaranteed  loam  as  au- 
thorized by  7  U.S.C.  1928-1929,  to  be  avail- 
able from  funds  in  the  Agricultural  Credit 
Insurance  Fund,  as  follows:  farm  ownership 
loans,  tSOS.OOO.OOO,  of  which  $390,000,000 
shall  be  guaranteed  loans;  $14,000,000  for 
water  development,  uie,  and  conservation 
loans,  of  which  $3,000,000  shall  be  guaran- 
teed loans:  operating  loans.  $3,300,000,000. 
of  which  $2,400,000,000  shall  be  guaranteed 
loans:  Indian  tribe  land  acquisition  loans 
as  authorized  by  25  U.S.C.  488.  $2,000,000: 
and  for  emergency  insured  and  guaranteed 
loans.  $600,000,000  to  meet  the  needs  result- 
ing from  natural  disasters,  of  which 
$12,000,000  shall  t>e  transferred  to  the  Com- 
modity Credit  Corporation  for  payments  to 
be  made  to  cover  the  difference  betxoeen  the 
partial  payment  and  the  amount  of  the  full 
claim  under  provisions  of  the  Farm  Disaster 
AssUtance  Act  of  1987  (Public  Law  100-45): 
Provided,  That  notwithstanding  any  provi- 
sion of  law  the  Secretary  shall  execute  and 
deliver  a  quit  claim  deed  to  Tennessee  State 
University  for  approximately  ninety  acres 
obtained  by  foreclosure  and  recorded  in 
book  233.  page  56  of  the  register  of  deeds  of 
Warren  County.  Tennessee. 

For  an  additional  amount  to  reimburse 
the  Agricultural  Credit  Insurance  Fund  for 
interest  subsidies  and  losses  sustained  in 
prior  years,  but  not  previously  reimbursed, 
in  carrying  out  the  provisions  of  the  Con- 
solidated Farm  and  Rural  Development  Act, 
as  amended  (7  U.S.C.  1988(a)), 
$3,627,153,000. 

RURAL  DEVELOPMENT  INSURANCE  FUND 

For  direct  and  guaranteed  loans  as  au- 
thorised by  7  U.S.C.  1928  and  86  Stat.  661- 
664.  to  t>e  available  from  funds  in  the  Rural 
Development  Insurance  Fund,  as  follows:  in- 
sured water  and  seuyer  facility  loans, 
$330,380,000:  guaranteed  industrial  develop- 
ment loans,  $95,700,000:  and  iiisured  com- 
munity facility  loans,  $95,700,000. 

For  an  additional  amount  to  reimburse 
the  Rural  Development  Insurance  Fund  for 
interest  sulmdies  and  losses  sustained  in 
prior  years,  but  not  previously  reimbursed, 
in  carrying  out  the  provisions  of  the  Con- 
solidated Farm  and  Rural  Development  Act, 
as  amended  (7  U.S.C.  1988(a)).  $842,682,000. 

RURAL  DEVELOPMENT  LOAN  FUND 

For  direct  loans  to  intermediary  borrow- 
ers. $14,000,000.  as  authorized  under  the 
Rural  Development  Loan  Fund  (42  U.S.C. 
9812(a)).  to  be  available  from  funds  in  the 
Rural  Development  Loan  Fund,  $6,500,000 
and  from  funds  transferred  from  the  Rural 
Development  iTisurance  Fund,  $7,500,000: 
Provided,  That  such  funds  be  made  avail- 
able urithin  six  rnonths  of  enactment  and 
that  a  priority  be  given  applications  sernHng 
rural  communities  in  economic  distress  or 
from  organizations  experienced  in  adminis- 
tering rural  economic  development  pro- 
grams, 

RURAL  WATER  AND  WASTE  DISPOSAL  GRA/fTS 

For  grants  pursuant  to  sections  306(a)(2) 
and  306(a)(6)  of  the  Consolidated  Farm  and 
Rural  Development  Act  as  amended  (7 
U.S.C.  1926).  $109,395,000.  to  remain  avail- 
able until  expended,  pursuant  to  section 
306(d)  of  the  above  Act 

VERY  LOW-INCOME  HOUSING  REPAIR  GRANTS 

For  grants  to  the  very  low-income  elderly 
for  essential  repairs  to  dioellings  pursuant 
to  section  504  of  the  Housing  Act  of  1949.  as 
amended,  $12,500,000. 


RURAL  HOUSING  FOR  DOMESTIC  FARM  LABOR 

For  financial  assistance  to  eligible  non- 
profit organizations  for  housing  for  domes- 
tic farm  labor,  pursuant  to  section  516  of 
the  Housing  Act  of  1949.  as  amended  (42 
U.S.C.  1486).  $9,513,000. 

MUTUAL  AND  SELF-HELP  HOUSING 

For  grants  and  contracts  pursuant  to  sec- 
tion 523(b)(1)(A)  of  the  Housing  Act  of  1949 
(42  U.S.C.  1490c).  $8,000,000. 

RURAL  COMMUNITY  FIRE  PROTECTION  GRANTS 

For  grants  pursuant  to  section  7  of  the  Co- 
operative Forestry  Assistance  Act  of  1978 
(Public  Law  95-313).  $3,091,000  to  fund  up 
to  50  per  centum  of  the  cost  of  organizing, 
training,  and  equipping  rural  volunteer  fire 
departments. 

COMPENSATION  FOR  CONSTRUCTION  DEFECTS 

For  compensation  for  construction  defects 
as  authorized  by  section  509(c)  of  the  Hous- 
ing Act  of  1949.  as  amended,  $713,000. 

RURAL  HOUSING  PRESERVATION  GRANTS 

For  grants  for  rural  housing  preservation 
as  authorized  by  section  552  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983 
(Public  Law  98-181).  $19,140,000. 

RURAL  DEVELOPMENT  GRANTS 

For  grants  authorized  under  section 
310(B)(c)  (7  U.S.C.  1932)  to  any  qualified 
public  or  private  nonprofit  organization. 
$6,500,000:  Provided,  That  such  funds  shall 
be  made  available  within  six  months  of  date 
of  enactment  and  that  a  priority  be  given  to 
applications  from  rural  areas  in  economic 
distress  or  from  organizations  with  previous 
experience  in  administering  rural  economic 
development  programs:  Provided  further. 
That  $3,000,000  shall  be  available  for  plan- 
ning and  construction  costs  in  connection 
with  establishment  of  a  rural  industrializa- 
tion technology  center  in  Pontotoc  County, 
Oklahoma. 

OFFICE  OF  THE  ADMINISTRATOR 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Administrator  of  the  Farmers 
Home  Administration.  $600,000:  Provided, 
That  no  other  funds  in  this  Act  shall  be 
available  for  this  Office. 

SALARIES  AND  EXPENSES 
(INCLUDING  TRANSFERS  OF  FUNDS' 

For  necessary  expenses  of  the  Farmers 
Home  Administration,  not  oOierwise  provid- 
ed for.  in  administering  the  programs  au- 
thorized by  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S,C.  1921-2000). 
as  amended:  title  V  of  the  Housing  Act  of 
1949.  as  amended  (42  U.S.C.  1471-1490o):  the 
Rural  Rehatnlitation  Corporation  Trust 
Liquidation  Act,  approved  May  3.  1950  (40 
U.S.C.  440-444).  for  administering  the  loan 
program  authorized  by  title  III  A  of  the  Eco- 
nomic Opportunity  Act  of  1964  (Public  Law 
88-452  approved  August  20.  1964).  as  amend- 
ed, and  such  other  programs  which  the 
Farmers  Home  Administration  has  the  re- 
sponsibility for  administering.  $407,634,000. 
together  with  not  more  than  $3,000,000  of 
the  charges  collected  in  connection  with  the 
insurance  of  loans  as  authorized  by  section 
309(a)  of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and  section 
517(i)  of  the  Housing  Act  of  1949,  as  amend- 
ed, or  in  connection  with  charges  made  on 
borrowers  under  section  502(a)  of  the  Hous- 
ing Act  of  1949.  as  amended:  Provided,  That 
in  addition,  not  to  exceed  $1,000,000  of  the 
funds  available  for  the  various  programs  ad- 
ministered by  this  agency  may  be  trans- 
ferred to  this  appropriation  for  temporary 
field  employment  pursuant  to  the  second 
sentence  of  section  706(a)  of  the  Organic  Act 


of  1944  (7  U.S.C.  2225).  to  meet  unusual  or 
heavy  workload  increases:  Provided  further, 
that  not  to  exceed  $500,000  of  this  appro- 
priation may  be  used  for  employment  under 
5  U.S.C.  3109:  Provided  further,  That  not  to 
exceed  $2,675,000  of  this  appropriation  shall 
be  available  for  contracting  with  the  Na- 
tional Rural  Water  Association  or  other 
equally  qualified  national  organization  for 
a  circuit  rider  program  to  provide  technical 
assistance  for  rural  water  systems:  Provided 
further.  That  in  addition  to  any  other  au- 
thority that  the  Secretary  may  have  to  defer 
principal  and  interest  and  forego  foreclo- 
sure, the  Secretary  may  permit,  at  the  re- 
quest of  the  borrower,  the  deferral  of  princi- 
pal and  interest  on  any  outstanding  loan 
made,  insured,  or  held  by  the  Secretary 
under  this  title,  or  under  the  provisions  of 
any  other  law  administered  by  the  Farmers 
Home  Administration,  and  may  forego  fore- 
closure of  any  such  loan,  for  such  period  as 
the  Secretary  deems  necessary  upon  a  show- 
ing by  the  borrower  that  due  to  circum- 
stances beyond  the  borrower's  control,  the 
borrower  is  temporarily  unable  to  continue 
making  payments  of  such  principal  and  in- 
terest when  due  without  unduly  impairing 
the  standard  of  living  of  the  borrower.  The 
Secretary  may  permit  interest  that  accrues 
during  the  deferral  period  on  any  loan  de- 
ferred under  this  section  to  bear  no  interest 
during  or  after  such  period:  Provided,  That 
if  the  security  instrument  securing  such 
loan  is  foreclosed,  such  interest  as  is  includ- 
ed in  the  purchase  price  at  such  foreclosure 
shall  become  part  of  the  principal  and  draw 
interest  from  the  date  of  foreclosure  at  the 
rate  prescribed  by  law. 

CITY  OF  UNCOLN 

The  area  within  the  present  city  limits  of 
the  city  of  Lincoln,  Burleigh  County,  State 
of  North  Dakota,  and  the  southeast  quarter 
(SE'/,)  of  section  eighteen  (18).  township  one 
hundred  thirty-eight  (138)  north,  range  sev- 
enty-nine (79)  west  Burleigh  County.  North 
Dakota,  shall  continue  to  t>e  eligible  for 
loans  and  payments  administered  by  the 
Farmers  Home  Administration  through  the 
Rural  Housing  Insurance  Fund. 

Rural  Electrification  Administration 

To  carry  into  effect  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as  amend- 
ed (7  U.S.C.  901-9S0(b)).  as  follows: 

RURAL  electrification  AND  TELEPHONE 
REVOLVING  FUND  LOAN  AUTHORIZATIONS 

Insured  loans  pursuant  to  the  authority  of 
section  305  of  the  Rural  Electrification  Act 
of  1936.  as  amended  (7  U.S.C.  935).  shall  be 
made  as  follows:  rural  electrification  loans, 
not  less  than  $622,050,000  nor  more  than 
$933,075,000;  and  rural  telephone  loans,  not 
less  than  $239,250,000  nor  more  than 
$311,025,000:  to  remain  available  until  ex- 
pended: Provided,  That  loans  made  pursu- 
ant to  section  306  of  that  Act  are  in  addi- 
tion to  these  amounts  but  during  fiscal  year 
1988  total  commitments  to  guarantee  loans 
pursuant  to  section  306  shall  be  not  less 
than  $933,075,000  nor  more  than 
$2,100,615,000  of  contingent  liability  for 
total  loan  principal'  Provided  further.  That 
as  a  condition  of  approval  of  insured  elec- 
tric loans  during  fiscal  year  1988,  borroxoers 
shall  obtain  concurrent  supplemental  fi- 
nancing in  accordance  with  the  applicable 
criteria  and  ratios  in  effect  as  of  July  15, 
1982:  Provided  further.  That  no  funds  appro- 
priated in  this  Act  may  t>e  used  to  deny  or 
reduce  loans  or  loan  advances  based  upon  a 
borrower's  level  of  general  funds. 


REIMBURSEMENT  TO  THE  RURAL  ELECTRIFICATION 
AND  TELEPHONE  REVOLVING  FUND 

For  an  additional  amount  to  reimburse 
the  rural  electrification  and  telephone  re- 
volving fund  for  interest  subsidies  and 
losses  sustained  in  prior  years,  but  not  pre- 
viously reimbursed,  in  carrying  out  the  pro- 
visions of  the  Rural  Electrification  Act  of 
1936,  as  amended  (7  U.S.C.  901-950(b)). 
$327,675,000. 

RURAL  TELEPHONE  BANK 

For  the  purchase  of  Class  A  stock  of  the 
Rural  Telephone  Bank.  $28,710,000.  to 
remain  available  until  expended  (7  U.S.C. 
901-950(b)). 

The  Rural  Telephone  Bank  is  hereby  au- 
thorized to  make  such  expenditures,  within 
the  limits  of  funds  and  borrowing  authority 
available  to  such  corporation  in  accord 
with  law.  and  to  make  such  contracts  and 
commitments  without  regard  to  fiscal  year 
limitations  as  provided  by  section  104  of  the 
Government  Corporation  Control  Act  as 
amended,  as  may  be  necessary  in  carrying 
out  its  authorized  programs  for  the  current 
fiscal  year.  During  fiscal  year  1988.  and 
vrilhin  the  resources  and  authority  avail- 
able, gross  obligations  for  the  principal 
amount  of  direct  loans  shall  be  not  less  than 
$177,045,000  nor  more  than  $210,540,000. 

RURAL  COMMUNICATION  DEVELOPMENT  FUND 

To  reimburse  the  Rural  Communication 
Development  Fund  for  interest  subsidies 
and  losses  sustained  in  prior  years,  but  not 
previously  reimbursed,  in  making  Commu- 
nity Antenna  Television  loans  and  loan 
guarantees  under  sections  306  and  310B  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  as  amended.  $1,309,000. 

OFFICE  OF  THE  ADMINISTRATOR 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Administrator  of  the  Rural 
Electrification  Administration,  $155,000: 
Provided.  That  no  other  funds  in  this  Act 
shall  be  available  for  this  Office. 

SALARIES  AND  EXPENSES 

For  administrative  expenses  to  carry  out 
the  provisions  of  the  Rural  Electrification 
Act  of  1936.  as  amended  (7  U.S.C.  901- 
950(b)).  and  to  administer  the  loan  and  loan 
guarantee  programs  for  Community  Anten- 
na Television  facilities  as  authorized  by  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1921-1995).  and  for  which  com- 
mitments were  made  prior  to  fiscal  year 
1988,  including  not  to  exceed  $7,000  for  fi- 
nancial and  credit  reports,  funds  for  em- 
ployment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225),  and  not  to  exceed  $103,000  for 
employment  under  5  U.S.C.  3109, 
$30,713,000. 

Conservation 

Soil  Conservation  Service 

conservation  operations 

For  necessary  expenses  for  carrying  out, 
the  provisions  of  the  Act  of  April  27.  1935  (16 
U.S.C.  590a-590f)  including  preparation  of 
conservation  plans  and  establishment  of 
measures  to  conserve  soil  and  water  (includ- 
ing farm  irrigation  and  land  drainage  and 
such  special  measures  for  soil  and  water 
management  as  may  6e  necessary  to  prevent 
floods  and  the  siltation  of  reservoirs  and  to 
control  agricultural  related  pollutants);  op- 
eration of  conservation  plant  materials  cen- 
ters; classification  and  mapping  of  soil;  dis- 
semination of  information;  acquisition  of 
lands  by  donation,  exchange,  or  purchase  at 
a  nominal  cost  not  to  exceed  $100;  purchase 
and  erection  or  alteration  or  improvement 
of  permanent  and  temporary  buildings;  and 


operation  and  maintenance  of  aircraft 
$398,670,000,  of  which  not  less  than 
$5,379,000  is  for  snow  survey  and  water  fore- 
casting and  not  less  than  $4,856,000  is  for 
operation  and  establishment  of  the  plant 
materials  centers:  Provided,  That  of  the  fore- 
going amounts  not  less  than  $310,000,000  is 
for  personnel  compensation  and  benefits: 
Provided  further.  That  the  Chief  of  the  Soil 
Conservation  Service  shall  report  directly  to 
the  Secretary  of  Agriculture:  Provided  fur- 
ther. That  the  cost  of  any  permanent  build- 
ing, purchased,  erected,  or  as  improved,  ex- 
clusive of  the  cost  of  constructing  a  water 
supply  or  sanitary  system  and  connecting 
the  same  to  any  such  building  and  with  the 
exception  of  buildings  acquired  in  conjunc- 
tion with  land  being  purchased  for  other 
purposes,  shall  not  exceed  $10,000,  except  for 
one  building  to  be  constructed  at  a  cost  not 
to  exceed  $100,000  and  eight  buildings  to  be 
constructed  or  improved  at  a  cost  not  to 
exceed  $50,000  per  building  and  except  that 
alterations  or  improvements  to  other  exist- 
ing permanent  buildings  costing  $5,000  or 
more  may  be  made  in  any  fiscal  year  in  an 
amount  not  to  exceed  $2,000  per  building: 
Provided  further.  That  when  buildings  or 
other  structures  are  erected  on  non-Federal 
land  that  the  right  to  use  such  land  is  ob- 
tained as  provided  in  7  U.S.C.  2250a:  Pro- 
vided further.  That  no  part  of  this  appro- 
priation may  be  expended  for  soil  and  water 
conservation  operations  under  the  Act  of 
April  27,  1935  (16  U.S.C.  590a-590f)  in  dem- 
onstration projects:  Provided  further.  That 
this  appropriation  shall  be  available  for  em- 
ployment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225)  and  not  to  exceed  $25,000  shall 
be  available  for  employment  under  5  U.S.C. 
3109:  Provided  further.  That  qualified  local 
engineers  may  be  temporarily  employed  at 
per  diem  rates  to  perform  the  technical  plan- 
ning work  of  the  Service  (16  U.S.C.  590e-2): 
Provided  further.  That  none  of  the  funds  in 
this  Act  shall  be  used  for  the  purpose  of  con- 
solidating equipment,  personnel,  or  services 
of  the  Soil  Conservation  Service's  national 
technical  centers  in  Portland,  Oregon:  Lin- 
coln, Nebraska;  (Chester,  Pennsylvania;  and 
Fort  Worth,  Texas,  into  a  single  national 
technical  center. 

RIVER  BASIN  SURVEYS  AND  INVESTIGATIONS 

For  necessary  expenses  to  conduct  re- 
search, investigations,  and  surveys  of  the 
watersheds  of  rivers  and  other  waterways,  in 
accordance  with  section  6  of  the  Watershed 
Protection  and  Flood  Prevention  Act  ap- 
proved August  4,  1954,  as  amended  (16 
U.S.C.  1006-1009).  $12,051,000:  Provided. 
That  this  appropriation  shall  be  available 
for  field  employment  pursuant  to  the  second 
sentence  of  section  706(a)  of  the  Organic  Act 
of  1944  (7  U.S.C.  2225).  and  not  to  exceed 
$60,000  shall  be  available  for  employment 
under  5  U.S.C.  3109. 

WATERSHED  PLANNING 

For  necessary  expenses  for  small  water- 
shed investigations  and  planning,  in  ac- 
cordance with  the  Watershed  Protection  and 
Flood  Prevention  Act  as  amended  (16  U.S.C. 
1001-1008).  $8,651,000:  Provided,  That  this 
appropriation  shall  be  available  for  field 
employment  pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944 
(7  U.S.C.  2225),  and  not  to  exceed  $50,000 
shall  be  available  for  employment  under  5 
U.S.C.  3109. 

WATERSHED  AND  FLOOD  PREVENTION  OPERATIONS 

For  necessary  expenses  to  carry  out  pre- 
ventive measures,  including  but  not  limited 
to  research,  engineering  operations,  methods 


of  cultivation,  the  growing  of  vegetation,  re- 
habilitation of  existing  works  and  changes 
in  use  of  land,  in  accordance  with  the  Wa- 
tershed Protection  and  Flood  Prevention  Act 
approved  August  4,  1954,  as  amended  (16 
U.S.C.  1001-1005,  1007-1009),  the  provUions 
of  the  Act  of  April  27,  1935  (16  U.S.C.  590a- 
f).  and  in  accordance  with  the  provisions  of 
laws  relating  to  the  activities  of  the  Depart- 
ment $165,873,000  (of  which  $26,271,000 
shall  be  available  for  the  watersheds  author- 
ized under  the  Flood  Control  Act  approved 
June  22.  1936  (33  U.S.C.  701.  16  U.S.C. 
1006a),  as  amended  and  supplemented):  Pro- 
vided. That  this  appropriation  shall  be 
available  for  field  employment  pursuant  to 
the  second  sentence  of  section  706(a)  of  the 
Organic  Act  of  1944  (7  U.S.C.  2225).  and  not 
to  exceed  $3,500,000  shall  be  available  for 
emergency  measures  as  provided  by  sections 
403-405  of  the  Agricultural  Credit  Act  of 
1978  (16  U.S.C.  2203-2205),  and  not  to 
exceed  $200,000  shall  be  available  for  em- 
ployment under  5  U.S.C.  3109:  Provided  fur- 
ther. That  $7,949,000  in  loans  may  be  in- 
sured, or  made  to  be  sold  and  insured,  under 
the  Agricultural  Credit  Insurance  Fund  of 
the  Farmers  Home  Administration  (7  U.S.C. 
1931):  Provided  further.  That  not  to  exceed 
$1,000,000  of  this  appropriation  is  available 
to  carry  out  the  purposes  of  the  Endangered 
Species  Act  of  1973  (Public  Law  93-205).  as 
amended,  including  cooperative  efforts  as 
contemplated  by  that  Act  to  relocate  endan- 
gered or  threatened  species  to  other  suitable 
habitats  as  may  be  necessary  to  expedite 
project  construction. 

RESOURCE  CONSERVATION  AND  DEVELOPMENT 

For  necessary  expenses  in  planning  and 
carrying  out  projects  for  resource  conserva- 
tion and  development  and  for  sound  land 
use  pursuant  to  the  provisions  of  section 
32(e)  of  title  III  of  the  Bankhead-Jones 
Farm  Tenant  Act  as  amended  (7  U.S.C. 
1010-1011;  76  Stat  607).  and  the  proinsions 
of  the  Act  of  April  27.  1935  (16  U.S.C.  S90a- 
f),  and  the  provisiOTis  of  the  Agriculture  and 
Food  Act  of  1981  (16  U.S.C.  3451-3461). 
$25,120,000:  Provided.  That  $1,207,000  in 
loans  may  be  insured,  or  made  to  be  sold 
and  insured,  under  the  Agricultural  Credit 
Insurance  Fund  of  the  Farmers  Home  Ad- 
ministration (7  U.S.C.  1931):  Provided  fur- 
ther. That  this  appropriation  shall  be  avail- 
able for  field  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225).  and  not  to 
exceed  $50,000  shall  be  available  for  employ- 
ment under  5  U.S.C.  3109. 

GREAT  PLAINS  CONSERVATION  PROGRAM 

For  necessary  expenses  to  carry  into  effect 
a  program  of  conservation  in  the  Great 
Plains  area,  pursuant  to  section  16(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  as  added  by  the  Act  of  August  7.  1956.  as 
amended  (16  U.S.C.  590p(b)),  $20,474,000,  to 
remain  available  until  expended  (16  U.S.C. 
590p(b)(7)). 

Agricultural  Stabilization  and 

CONSER  VA  TION  SER  VICE 

agricultural  conservation  PROGRAM 

(INCLUDING  TRANSFERS  OF  FUNDS' 

For  necessary  expenses  to  carry  into  effect 
the  program  authorized  in  sections  7  to  15, 
16(a),  16(f).  and  17  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  approved  Feb- 
ruary 29,  1936,  as  amended  and  supplement- 
ed (16  U.S.C.  590g-590o.  590p(a).  590p(f). 
and  590q),  and  sections  1001-1004,  1006- 
1008,  and  1010  of  the  Agricultural  Act  of 
1970,  as  added  by  the  Agriculture  and  Con- 
sumer ProUction  Act   of  1973    (16    U.S.C. 


37200 


CONGRESSIONAL  RECORD— HOUSE 


December  21,  1987 


December  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 


37201 


37200 


CONGRESSIONAL  RECORD— HOUSE 


December  21,  1987 


December  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 


37201 


JMI 


1501-1S04.  1S06-1508.  and  1510/.  and  includ- 
ing not  to  exceed  SlS.OOOfor  the  preparation 
and  display  of  exhibits,  including  such  dis- 
plays at  State,  interstate,  and  international 
fairs  within  the  United  States,  tl76.935.000. 
to  remain  available  until  expended  116 
U.S.C.  S90o>  for  agreements,  excluding  ad- 
ministration but  including  technical  assist- 
ance and  related  expenses,  except  that  no 
participant  in  the  Agricultural  Conserva- 
tion Program  shall  receive  more  than  1 3,500 
per  year,  except  where  the  participants  from 
two  or  more  farms  or  ranches  join  to  carry 
out  approved  practices  designed  to  conserve 
or  improve  the  agricultural  resources  of  the 
community,  or  where  a  participant  has  a 
long-term  agreement,  in  which  case  the  total 
payment  shall  not  exceed  the  annual  pay- 
ment limitation  multiplied  by  the  number  of 
years  of  the  agreement'  Provided.  That  no 
portion  of  the  funds  for  the  current  year's 
program  may  be  utilized  to  provide  finan- 
cial or  technical  assistance  for  drainage  on 
wetlands  now  designated  as  Wetlands  Types 
3  HID  through  20  (XX)  in  United  States  De- 
partment of  the  Interior.  Fish  and  Wildlife 
Circular  39.  Wetlands  of  the  United  States. 
1956:  Provided  further.  That  such  amounts 
shall  be  available  for  the  purchase  of  seeds, 
fertilizers,  lime,  trees,  or  any  other  conserva- 
tion materials,  or  any  soil-terracing  serv- 
ices, and  making  grants  thereof  to  agricul- 
tural producers  to  aid  them  in  carrying  out 
approved  farming  practices  as  authorized 
by  the  Soil  Conservation  and  Domestic  Al- 
lotment Act,  as  amended,  as  determined  and 
recommended  by  the  county  committees,  ap- 
proved by  the  State  committees  and  the  Sec- 
retary, under  programs  provided  for  herein: 
Provided  further.  That  such  assistance  will 
not  be  used  for  carrying  out  measures  and 
practices  that  are  primarily  production-ori- 
ented or  that  have  little  or  no  conservation 
or  pollution  abatement  benefits:  Provided 
further.  That  not  to  exceed  5  per  centum  of 
the  allocation  for  the  current  year's  program 
for  any  county  may.  on  the  recommendation 
of  such  county  committee  and  approval  of 
the  State  committee,  be  withheld  and  allot- 
ted to  the  Soil  Conservation  Service  for  serv- 
ices of  its  technicians  in  formulating  and 
carrying  out  the  Agricultural  Conservation 
Program  in  the  participating  counties,  and 
shall  not  be  utilized  by  the  Soil  Conserva- 
tion Service  for  any  purpose  other  than 
technical  and  other  assistance  in  such  coun- 
ties, and  in  addition,  on  the  recommenda- 
tion of  such  county  committee  and  approval 
of  the  State  committee,  not  to  exceed  1  per 
centum  may  be  made  available  to  any  other 
Federal  State,  or  local  public  agency  for  the 
same  purpose  and  under  the  same  condi- 
tions: Provided  further.  That  for  the  current 
year's  program  $2,500,000  shall  be  available 
for  technical  assistance  in  formulating  and 
carrying  out  rural  environmental  practices: 
Provided  further.  That  no  part  of  any  funds 
available  to  the  Department,  or  any  bureau, 
office,  corporation,  or  other  agency  coristi- 
tuting  a  part  of  such  Department,  shall  be 
used  in  the  current  fiscal  year  for  the  pay- 
ment of  salary  or  travel  expenses  of  any 
person  who  has  been  convicted  of  violating 
the  Act  entitled  "An  Act  to  prevent  perni- 
cious political  activities"  approved  August 
2.  1939.  as  amended,  or  who  has  t>een  found 
in  accordance  with  the  provisions  of  title  IS 
U.S.C.  1913  to  have  violated  or  attempted  to 
inolate  such  section  which  prohitnts  the  use 
of  Federal  appropriations  for  the  payment 
of  personal  services  or  other  expenses  de- 
signed to  influence  in  any  manner  a 
Member  of  Congress  to  favor  or  oppose  any 
legislation    or   appropriation    by    Congress 


except    upon    reguest    of    any    Member    or 
through  the  proper  official  channels. 

FORESTRY  MCENTIVES  PROGRAM 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  to  carry  out  the  program  of  forest- 
ry incenlive.i,  as  authorized  in  the  Coopera- 
tive Forestry  Assistance  Act  of  1978  (16 
U.S.C.  21011.  including  technical  assistance 
and  related  expenses,  til, 891,000,  to  remain 
available  until  expended,  as  authorized  by 
that  AcL 

WATER  BANK  PROGRAM 

For  necessary  expenses  to  carry  into  effect 
the  provisions  of  the  Water  Bank  Act  (16 
U.S.C.  1301-1311),  t8,371,000,  to  remain 
available  until  expended 

EMERGENCY  CONSERVATION  PROGRAM 

For  necessary  expenses  to  carry  into  effect 
the  program  authorized  in  sections  401.  402. 
and  404  of  title  IV  of  the  Agricultural  Credit 
Act  of  1978  (16  U.S.C.  2201-2205).  tl. 000.000. 
to  remain  at^ailable  until  expended,  as  au- 
thorized by  16  U.S.C  2204. 

COLORADO  RIVER  BASIN  SALINrTY  CONTROL 
PROGRAM 

For  necessary  expenses  for  carrying  out 
the  purposes  of  section  202  of  title  II  of  the 
Colorado  River  Basin  Salinity  Control  Act. 
as  amended  (43  U.S.C.  15921.  to  be  used  to 
reduce  salinity  in  the  Colorado  River  and  to 
enhance  the  supply  and  quality  of  water 
available  for  use  in  the  United  States  and 
the  Republic  of  Mexico.  t4. 904. 000.  for  inves- 
tigations and  surveys,  for  technical  assist- 
ance in  developing  conservation  practices 
and  in  the  preparation  of  salinity  control 
plans,  for  the  establishment  of  on-farm  irri- 
gation management  systems,  including  re- 
lated lateral  improvement  measures,  for 
making  cost-share  payments  to  agricultural 
landowners  and  operators,  Indian  tribes,  ir- 
rigation districts  and  associations,  local 
goi^emmental  and  nongovernmental  enti- 
ties, and  other  landowners  to  aid  them  in 
carrying  out  approved  conservation  prac- 
tices as  determined  and  recommended  by  the 
county  committees,  approved  by  the  State 
committees  and  the  Secretary,  and  for  asso- 
ciated costs  of  program  planning,  iriforma- 
tion  and  education,  and  program  monitor- 
ing and  evaluation:  Provided.  That  the  Soil 
Conservation  Service  shall  provide  technical 
assistance  and  the  Agricultural  Stabiliza- 
tion and  Conservation  Service  shall  provide 
administrative  services  for  the  program,  in- 
cluding but  not  limited  to,  the  negotiation 
and  administration  of  agreements  and  the 
disbursement  of  payments:  Provided  further. 
That  such  program  shall  be  coordinated 
with  the  regular  Agricultural  Conservation 
Program  and  with  research  programs  of 
other  agencies. 

CONSERVATION  RESERVE  PROGRAM 
I  INCLUDING  TRANSFERS  OF  FUNDS' 

For  necessary  expenses  to  carry  out  the 
Conservation  Reserve  Program  pursuant  to 
the  Food  Security  Act  of  1985  (16  U.S.C. 
3881-3845).  tl. 131.000,000,  to  remain  avail- 
able until  expended,  to  be  used  for  Commod- 
ity Credit  Corporation  expenditures  for 
cost-share  assistance  for  the  establishment 
of  conservation  practices,  for  annual  rental 
payjnents.  and  for  technical  assistance:  Pro- 
vided, That  4  per  centum  of  the  funds  avail- 
able for  the  conservation  reserve  program  in 
this  Act  shall  be  transferred  to  the  conserva- 
tion operations  account  of  the  Soil  Conser- 
vation Service  for  services  of  its  technicians 
in  carrying  out  the  conserxration  programs 
of  the  Food  Security  Act  of  1985:  Provided 
further.  That  none  of  the  funds  in  this  Act 
may  be  used  to  enter  into  new  contracts  that 


are  in  excess  of  the  prevailing  local  rental 
rates  for  an  acre  of  comparable  land:  Pro- 
vided further.  That  funds  appropriated  by 
this  Act  for  the  Conservation  Reserve  Pro- 
gram shall  be  used  to  the  extent  necessary  to 
reimburse  fully  the  Commodity  Credit  Cor- 
poration for  conservation  reserve  costs  fi- 
nanced by  the  Corporation  during  the 
period  of  the  Continuing  Resolutions. 
Public  Laws  100-120  and  100-162. 

TITLE  III— DOMESTIC  FOOD  PROGRAMS 

Office  of  the  Assistant  Secretary  for  Food 
AND  Consumer  Services 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Food 
and  Consumer  Sen^ices  to  administer  the 
laws  enacted  by  the  Congress  for  the  Food 
and  Nutrition  Service  and  the  Human  Nu- 
trition Information  Service,  t365,000. 

Food  and  Nutrition  Service 

child  nutrition  programs 

IINCLUDINO  transfers  OF  FUNDSI 

For  necessary  expenses  to  carry  out  the 
National  School  Lunch  Act  (42  U.S.C.  1751- 
1769b.  except  1766(i)).  and  the  applicable 
provisions  other  than  sections  3.  17.  18,  and 
19  of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C  1773-1785.  and  1788-1789): 
t4. 497. 629.000.  to  remain  available  through 
September  30.  1989.  of  which  t679.826.000  is 
hereby  appropriated  and  t3. 817.803. 000  shall 
be  derived  by  transfer  from  funds  available 
under  section  32  of  the  Act  of  August  24. 
1935  (7  U.S.C.  612c):  Provided.  That  funds 
appropriated  for  the  purpose  of  section  7  of 
the  Child  Nutrition  Act  of  1966  shall  be  allo- 
cated among  the  States  but  the  distribution 
of  such  funds  to  an  indii'idual  State  is  con- 
tingent upon  that  State's  agreement  to  par- 
ticipate in  studies  and  surveys  of  programs 
authorized  under  the  National  School 
Lunch  Act  and  the  Child  Nutrition  Act  of 
19€6.  when  such  studies  and  surveys  have 
been  directed  by  the  Congress  and  requested 
by  the  Secretary  of  Agriculture:  Provided 
further.  That  if  the  Secretary  of  Agriculture 
determines  that  a  State's  administration  of 
any  program  under  the  National  School 
Lunch  Act  or  the  Child  Nutrition  Act  of  1966 
(other  than  section  17),  or  the  regulations 
issued  pursuant  to  these  Acts,  is  seriously 
deficient,  and  the  State  fails  to  correct  the 
deficiency  within  a  specified  period  of  time, 
the  Secretary  may  withhold  from  the  State 
some  or  all  of  the  funds  allocated  to  the 
State  under  section  7  of  the  Child  Nutrition 
Act  of  1966  and  under  section  13(k)(l)  of  the 
National  School  Lunch  AcU  upon  a  subse- 
quent determination  by  the  Secretary  that 
the  programs  are  operated  in  an  acceptable 
manner  some  or  all  of  the  funds  withheld 
may  (>e  allocated'  Provided  further.  That 
only  final  reimbursement  claims  for  service 
of  meals,  supplements,  and  milk  submitted 
to  State  agencies  by  eligible  schools,  summer 
camps,  institutions,  and  service  institutioTis 
within  sixty  days  following  the  month  for 
which  the  reimbursement  is  claimed  shall  be 
eligible  for  reimbursement  from  funds  ap- 
propriated under  this  Act.  States  may  re- 
ceive program  funds  appropriated  under 
this  Act  for  meals,  supplements,  and  milk 
served  during  any  month  only  if  the  final 
program  operations  report  for  such  month  is 
submitted  to  the  Department  within  ninety 
days  following  that  month.  Exceptions  to 
these  claims  or  reports  submission  require- 
ments may  be  made  at  the  discretion  of  the 
Secretary. 


SPECIAL  MILK  PROGRAM 

For  necessary  expenses,  to  carry  out  the 
special  milk  program,  as  authorized  by  sec- 
tion 3  of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1772),  t21, 500,000,  to  remain  avail- 
able through  September  30,  1989.  Only  final 
reimbursement  claims  for  milk  submitted  to 
State  agencies  within  sixty  days  following 
the  month  for  which  the  reimbursement  is 
claimed  shall  be  eligible  for  reimbursement 
from  funds  appropriated  under  this  Act 
States  may  receive  program  funds  appropri- 
ated under  this  Act  only  if  the  final  program 
operations  report  for  such  month  is  submit- 
ted to  the  Department  within  ninety  days 
following  that  month.  Exceptions  to  these 
claims  or  reports  submission  requirements 
may  be  made  at  the  discretion  of  the  Secre- 
tary. 

SPECIAL  SUPPLEMENTAL  FOOD  PROGRAM  FOR 
WOMEN.  INFANTS.  AND  CHILDREN  I  WICI 

For  necessary  expenses  to  carry  out  the 
special  supplemental  food  program  as  au- 
thorized by  section  17  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1786),  tl, 802,363.000, 
to  remain  available  through  September  30, 
1989. 

STUDY  OF  MEDICAID  SAVINGS  FOR  NEWBORNS 
FROM  WIC  PROGRAM 

(a)  Study.— The  Secretary  of  Agriculture 
shall  conduct  a  national  study  of  savings  in 
the  amount  of  assistance  provided  to  fami- 
lies with  newtwrns  under  State  plans  for 
medical  assistance  approved  under  title 
XIX  of  the  Social  Security  Act  (42  U.S.C. 
1396  et  seq.)  and  State  indigent  health  care 
programs,  during  the  first  60-day  period 
after  birth,  as  the  result  of  the  prenatal  par- 
ticipation of  mothers  in  the  special  supple- 
mental food  program  authorized  under  sec- 
tion 17  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1786). 

(b)  Report.— Not  later  than  February  1, 
1990,  the  Secretary  shall  submit  to  Congress 
a  report  that  describes  the  results  of  the 
study  conducted  under  subsection  (a). 

(c)  Funding.— This  section  shall  be  carried 
out  using  funds  made  available  under  sec- 
tion 17(g)(3)  of  the  Child  Nutrition  Act  of 
1966. 

COMMODITY  SUPPLEMENTAL  FOOD  PROGRAM 

For  necessary  expenses  to  carry  out  the 
commodity  supplemental  food  program  as 
authorized  by  section  4(a)  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973  (7 
U.S.C.  612c  (note)),  including  not  less  than 
t8, 000,000  for  the  projects  in  Detroit,  New 
Orleans,  and  Des  Moines,  t50,000,000:  Pro- 
vided, That  funds  available  above  those 
needed  to  serve  145,000  women,  infants,  and 
children  and  80,000  elderly  persons  in  States 
operating  projects  in  1987  shall  be  used  to 
fund  additional  women,  infants,  and  chil- 
dren in  projects  in  States  without  projects 
in  1987:  Provided  further.  That  funds  pro- 
vided herein  shall  remain  available  through 
September  30,  1989:  Provided  further.  That 
none  of  these  funds  shall  be  available  to  re- 
imburse the  Commodity  Credit  Corporation 
for  commodities  donated  to  the  program. 

FOOD  STAMP  PROGRAM 

For  necessary  expenses  to  carry  out  the 
Food  Stamp  Act  (7  U.S.C.  2011-2027,  2028, 
2029).  tl3.557.757.000:  Provided,  That  funds 
provided  herein  shall  remain  available 
through  September  30.  1988  in  accordance 
with  section  18(a)  of  the  Food  Stamp  Act- 
Provided  further.  That  up  to  5  per  centum  of 
the  foregoing  amount  may  be  placed  in  re- 
serve to  be  apportioned  pursuant  to  section 
3679  of  the  Revised  Statutes,  as  amended, 
for  use  only  in  such  amounts  and  at  such 
times  as  may  ttecome  necessary  to  carry  out 


program  operations:  Provided  further.  That 
funds  provided  herein  shall  be  expended  in 
accordance  with  section  16  of  the  Food 
Stamp  Act:  Provided  further.  That  this  ap- 
propriation shall  be  subject  to  any  work  reg- 
istration or  work/are  requirements  as  may 
be  required  by  law:  Provided  further,  That 
t345, 000,000  of  the  funds  provided  herein 
shall  be  available  only  to  the  extent  neces- 
sary after  the  Secretary  has  employed  the 
regulatory  and  administrative  methods 
available  to  him  under  the  law  to  curtail 
fraud,  waste,  and  abuse  in  the  program:  Pro- 
vided further.  That  t879,250,000  of  the  fore- 
going amount  shall  be  available  for  Nutri- 
tion Assistance  for  Puerto  Rico  as  author- 
ized by  7  U.S.C.  2028. 

FOOD  DONATIONS  PROGRAMS  FOR  SELECTED 
GROUPS 

For  necessary  expenses  to  carry  out  sec- 
tion 4(a)  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973  (7  U.S.C.  612c  (note)), 
section  4(b)  of  the  Food  Stamp  Act  (7  U.S.C. 
2013).  and  section  311  of  the  Older  Ameri- 
cans Act  of  1965,  as  amended  (42  U.S.C 
3030a(a)),  tl94,108,000. 

TEMPORARY  EMERGENCY  FOOD  ASSISTANCE 
PROGRAM 

For  necessary  expenses  to  carry  out  the 
Temporary  Emergency  Food  Assistance  Act 
of  1983.  as  amended,  1 50,000,000:  Provided, 
That  in  accordance  with  section  202  of 
Public  Law  98-92,  these  funds  shall  be  avail- 
able only  if  the  Secretary  determines  the  ex- 
istence of  excess  commodities. 

FOOD  PROGRAM  ADMINISTRATION 

For  necessary  administrative  expenses  of 
the  Domestic  Food  Programs  funded  under 
this  Act  t85.828.000:  of  which  1 5,000,000 
shall  be  available  only  for  simplifying  proce- 
dures, reducing  overhead  costs,  tightening 
regulations,  improving  food  stamp  coupon 
handling,  and  assistance  in  the  prevention, 
identification,  and  prosecution  of  fraud  and 
other  violations  of  law:  Provided.  That  this 
appropriation  shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of  sec- 
tion 706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  and  not  to  exceed  tlSO.OOO 
shall  be  available  for  employment  under  5 
U.S.C.  3109. 

Human  Nutrition  Information  Service 

For  necessary  expenses  to  enable  the 
Human  Nutrition  Information  Service  to 
perform  applied  research  and  demonstra- 
tions relating  to  human  nutrition  and  con- 
sumer use  and  economics  of  food  utiliza- 
tion. 1 8. 623. 000:  Provided,  That  this  appro- 
priation shall  be  available  for  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225). 

TITLE  IV— INTERNA  TIONAL  PROGRAMS 
Foreign  Agricultural  Service 

For  necessary  expenses  of  the  Foreign  Agri- 
cultural Service,  including  carrying  out  title 
VI  of  the  Agricultural  Act  of  1954,  as  amend- 
ed (7  U.S.C.  1761-1768),  market  development 
activities  abroad,  and  for  enabling  the  Sec- 
retary to  coordinate  and  integrate  activities 
of  the  Department  in  connection  with  for- 
eign agricultural  work,  including  not  to 
exceed  tUO.OOO  for  representation  allow- 
ances and  for  expenses  pursuant  to  section  8 
of  the  Act  approved  August  3.  1956  (7  U.S.C. 
1766).  1 92.0 17.000:  Provided.  That  not  less 
than  1 255. 000  of  this  appropriation  shall  be 
available  to  obtain  statistics  and  related 
facts  on  foreign  production  and  full  and 
complete  information  on  methods  used  by 
other  countries  to  move  farm  commodities 
in  world  trade  on  a  competitive  basis:  Pro- 


vided further.  That,  hereafter.  notiDithstand- 
ing  any  other  provision  of  law.  upon  the  re- 
quest of  the  Secretary  of  Agriculture,  the  Sec- 
retary of  State  shall  accord  the  diplomatic 
title  of  Minister-Counselor  to  the  senior  For- 
eign Agricultural  Service  Officer  assigned  to 
any  United  States  mission  abroad:  Provided 
further.  That  the  number  of  Agricultural 
Counselors  accorded  such  diplomatic  title  at 
any  time  shall  not  exceed  eight  Provided 
further.  That  funds  available  to  the  Foreign 
Agricultural  Service  under  this  and  subse- 
quent appropriations  Acts  shall  be  available 
to  contract  with  individuals  for  services  to 
be  performed  outside  the  United  States  as 
determined  by  the  Service  to  be  necessary  or 
appropriate  for  carrying  out  programs  and 
activities  abroad.  Such  individuals  shall  not 
be  regarded  as  officers  or  employees  of  the 
United  States  under  any  law.  including  any 
law  administered  by  the  Office  of  Personnel 
Management 

PuBUC  Law  480 

(INCLUDING  transfers  OF  FUNDSI 

For  expenses  during  the  current  fiscal 
year,  not  otherwise  recoverable,  and  unre- 
covered  prior  years'  costs,  including  interest 
thereon,  under  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954.  as 
amended  (7  U.S.C.  1691,  1701-1715.  1721- 
1726.  1727-1727f  1731-1736g).  as  follows:  (1) 
financing  the  sale  of  agricultural  commod- 
ities for  convertible  foreign  currencies  and 
for  dollars  on  credit  terms  pursuant  to  titles 
I  and  III  of  said  Act  or  for  convertible  for- 
eign currency  for  use  under  7  U.S.C.  1708. 
and  for  furnishing  commodities  to  carry  out 
the  Food  for  Progress  Act  of  1985.  not  more 
than  t852.000.000.  of  which  t429.596.000  is 
hereby  appropriated  and  the  balance  de- 
rived from  proceeds  from  sales  of  foreign 
currencies  and  dollar  loan  repayments,  re- 
payments on  long-term  credit  sales,  carry- 
over balances  and  commodities  made  avail- 
able from,  the  inventories  of  the  Commodity 
Credit  Corporation  by  the  Secretary  of  Agri- 
culture pursuant  to  sections  102  and  403(b) 
of  said  Act,  and  (2)  commodities  supplied  in 
connection  with  dispositions  abroad,  pursu- 
ant to  title  II  of  said  Act  not  more  than 
t630,000.000,  of  which  t630.000.000  is  hereby 
appropriated:  Provided.  That  not  to  exceed 
10  per  centum  of  the  funds  made  available 
to  carry  out  any  title  of  this  paragraph  may 
be  used  to  carry  out  any  other  title  of  this 
paragraph. 

Office  of  International  Cooperation  and 
Development 

(including  transfers  of  fundsi 
For  necessary  expenses  of  the  Office  of 
International  Cooperation  and  Develop- 
ment to  coordinate,  plan,  and  direct  activi- 
ties involving  international  development 
technical  assistance  and  training,  and 
international  scientific  and  technical  coop- 
eration in  the  Department  of  Agriculture, 
including  those  authorized  by  the  Food  and 
Agriculture  Act  of  1977  (7  U.S.C.  3291), 
tS,  295. 000:  Provided,  That  in  addition, 
funds  available  to  the  Department  of  Agri- 
culture shall  be  available  to  assist  an  inter- 
national organization  in  meeting  the  costs, 
including  salaries,  fringe  benefits  and  other 
associated  costs,  related  to  the  employment 
by  the  organization  of  Federal  personnel 
that  may  transfer  to  the  organization  under 
the  provisions  of  5  U.S.C.  3581-3584,  or  of 
other  well-qualified  United  States  citizens, 
for  the  performance  of  activities  that  con- 
tribute to  increased  understanding  of  inter- 
national agricultural  issues,  with  transfer  of 
funds  for  this  purpose  from  one  appropria- 
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tion  to  another  or  to  a  single  account  au- 
thorized.  such  funds  remaining  available 
until  expended:  Provided  further.  That  the 
Office  may  utilize  advances  of  funds,  or  re- 
imburse this  appropriation  for  expenditures 
made  on  behalf  of  Federal  agencies,  public 
and  private  organizations  and  institutions 
under  agreements  executed  pursuant  to  the 
agricultural  food  production  assistance  pro- 
grams n  U.S.C.  1736 J  and  the  foreign  assist- 
ance programs  of  the  International  Develop- 
ment Cooperation  Administration  (22 
U.S.C.  2392). 

SCIENTirtC  ACTtVITIES  OVCKSEAS  iFOREION 
CURRENCY  PROGRAM' 

For  payments  in  foreign  currencies  owed 
to  or  owned  by  the  United  States  for  market 
development  research  authorized  by  section 
104(b>(l>  and  for  agricultural  and  forestry 
research  and  other  functioris  related  thereto 
authorized  by  section  t04ib)(3l  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954.  as  amended  (7  U.S.C.  1704tb) 
tlJ.  13)).  tl. 500.000:  Provided.  That  this  ap- 
propriation shall  be  available,  in  addition 
to  other  appropriations  for  these  purposes, 
for  payments  in  the  foregoing  currencies: 
Provided  further.  That  funds  appropriated 
herein  shall  be  used  for  payments  in  such 
foreign  currencies  as  the  Department  deter- 
mines are  needed  and  can  be  used  most  ef- 
fectively to  carry  out  the  purposes  of  this 
paragraph:  Provided  further.  That  not  to 
exceed  S25.000  of  this  appropriation  shall  be 
available  for  payments  in  foreign  currencies 
for  expenses  of  employment  pursuant  to  the 
second  sentence  of  section  706ta)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225).  as  amend- 
ed by  5  U.S.C.  3109. 

TrriE  V— RELATED  AGESCIES 

Food  asd  Drug  Administration 

salaries  and  expenses 

For  necessary  expenses  of  the  Food  and 
Drug  Administration:  for  rental  of  special 
purpose  space  in  the  District  of  Columbia  or 
elsewhere:  and  for  miscellaneous  and  emer- 
gency expenses  of  enforcement  activities,  au- 
thorized and  approved  by  the  Secretary  and 
to  be  accounted  for  solely  on  the  Secretary's 
certificate,  not  to  exceed  S25.000: 
$450,504,000:  Provided,  That  none  of  these 
funds  shall  be  used  to  develop,  establish,  or 
operate  any  program  of  user  fees  authorized 
by  31  U.S.C.  9701. 

BUILDINGS  AND  FACIUTtES 

For  plans,  construction,  repair,  improve- 
ment, extension,  alteration,  and  purchase  of 
fixed  equipment  or  facilities  of  or  used  by 
the  Food  and  Drug  Administration,  where 
not  otherwise  provided,  tl.450.000. 

RENTAL  PA  YMENTS  I  FDA ' 
/INCLUDING  TRANSFERS  OF  FUNDS' 

For  payment  of  space  rental  and  related 
costs  pursuant  to  Public  Law  92-313  for  pro- 
grams and  activities  of  the  Food  and  Drug 
Administration  which  are  included  in  this 
Act,  t25.612.000:  Provided,  That  in  the  event 
the  Food  and  Drug  Administration  should 
require  modification  of  space  needs,  a  share 
of  the  salaries  and  expenses  appropriation 
may  t>e  transferred  to  this  appropriation,  or 
a  share  of  this  appropriation  may  be  trans- 
ferred to  the  salaries  and  expenses  appro- 
priation, but  such  transfers  shall  not  exceed 
10  per  centum  of  the  funds  made  available 
for  rental  payments  (FDA)  to  or  from  this 
account. 

Commodity  Futures  Trading  Commission 

For  necessary  expenses  to  carry  out  the 

provisions  of  the  Commodity  Exchange  Act. 

as  amended  (7  U.S.C.  1  et  seq).  including 

the  purchase  and  hire  of  passenger  motor  ve- 


hicles; the  rental  of  space  (to  include  multi- 
ple year  leases)  in  the  District  of  Columbia 
and  elsewhere:  and  not  to  exceed  S2S.000  for 
employment  under  5  U.S.C.  3109: 
S32.S13.000.  including  not  to  exceed  1 700  for 
official  reception  and  representation  ex- 
penses. 

Farm  Credit  Administration 

umttation  on  revolving  fund  for 

administrative  expenses 

Notwithstanding  any  provision  of  The 
Farm  Credit  Act  Amendments  of  1987  (H.R. 
3030),  or  any  similar  bill,  if  enacted  into 
law.  not  to  exceed  S35.000.000  (from  assess- 
ments collected  from  farm  credit  system 
banks),  of  which  not  to  exceed  SI. 500  shall 
t>e  available  for  official  reception  and  repre- 
sentation expenses,  shall  t>e  obligated  during 
the  current  fiscal  year  for  administrative  ex- 
penses as  authorized  under  12  U.S.C.  2249. 
TITLE  VI—GESER.AL  PROVISIOSS 

Sec.  601.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures  are 
a  matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  Order  issued  pursuant  to  ex- 
isting law. 

Sec.  602.  Within  the  unit  limit  of  cost 
fixed  by  law.  appropriations  and  authoriza- 
tions made  for  the  Department  of  Agricul- 
ture for  the  fiscal  year  1988  under  this  Act 
shall  be  available  for  the  purchase,  m  addi- 
tion to  those  specifically  provided  for.  of  not 
to  exceed  seven  hundred  and  fifty-four  (754) 
passenger  motor  vehicles,  of  which  seven 
hundred  and  forty-six  (746)  shall  t>e  for  re- 
placement only,  and  for  the  hire  of  such  ve- 
hicles. 

Sec.  603.  Funds  in  this  Act  available  to  the 
Department  of  Agriculture  shall  t>e  available 
for  uniforms  or  allowances  therefore  as  au- 
thorized by  law  (5  U.S.C.  5901-5902). 

Sec.  604.  Not  less  than  $1,500,000  of  the 
appropriations  of  the  Department  of  Agri- 
culture in  this  Act  for  research  and  service 
work  authorized  by  the  Acts  of 
August  14,  1946  and  July  28.  1954.  and  (7 
U.S.C.  427.  1621-1629).  and  by  chapter  63  of 
title  31.  United  States  Code,  shall  be  avail- 
able for  contracting  in  accordance  with  said 
Acts  and  chapter. 

Sec.  605.  No  part  of  the  funds  contained  in 
this  Act  may  t>e  used  to  make  production  or 
other  payments  to  a  person,  persons,  or  cor- 
porations upon  a  final  finding  by  court  of 
competent  jurisdiction  that  such  party  is 
guilty  of  growing,  cultivating,  hari^esting. 
processing  or  storing  marijuana,  or  other 
such  prohibited  drug-producing  plants  on 
any  part  of  lands  owned  or  controlled  by 
such  persons  or  corporations. 

Sec.  606.  Advances  of  money  to  chiefs  of 
field  parties  from  any  appropriation  in  this 
Act  for  the  Department  of  Agriculture  may 
be  made  by  authority  of  the  Secretary  of  Ag- 
riculture. 

Sec.  607.  The  cumulative  total  of  transfers 
to  the  Working  Capital  Fund  for  the  purpose 
of  accumulating  growth  capital  for  data 
services  and  National  Finance  Center  oper- 
ations shall  not  exceed  $2,000,000:  Provided, 
That  no  funds  in  this  Act  appropriated  to 
an  agency  of  the  Department  shall  tie  trans- 
ferred to  the  Working  Capital  Fund  without 
the  approval  of  the  agency  administrator. 

Sec.  608.  New  obligational  authority  pro- 
vided for  the  following  appropriation  items 
in  this  Act  shall  remain  available  until  ex- 
pended: Public  Law  480:  Mutual  and  Self- 


Help  Housing:  Watershed  and  Flood  Preven- 
tion Operations:  Resource  Conservation  and 
Development:  Colorado  River  Basin  Salini- 
ty Control  Program:  Animal  and  Plant 
Health  Inspection  Service,  $4,500,000  for  the 
contingency  fund  to  meet  emergency  condi- 
tions, and  buildings  and  facilities:  Agricul- 
tural Stabilization  and  Conservation  Serv- 
ice, salaries  and  expenses  funds  made  avail- 
able to  county  committees:  the  Federal  Crop 
Insurance  Corporation  Fund:  Rural  Hous- 
ing for  Domestic  Farm  Labor:  Agricultural 
Research  Sennce,  buildings  and  facilities: 
Scientific  Activities  Overseas  (Foreign  Cur- 
rency Program):  Dairy  Indemnity  Program: 
$5,000,000  for  the  grasshopper  and  Mormon 
cricket  control  program.  Animal  and  Plant 
Health  Inspection  Service:  $2,852,000  for 
higher  education  training  grants  under  sec- 
tion 1417(a)(3)(B)  of  Public  Law  95-113.  as 
amended  (7  U.S.C.  3152(a)(3)(B));  and  build- 
ings and  facilities.  Food  and  Drug  Adminis- 
tration. 

Sec.  609.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  610.  Not  to  exceed  $50,000  of  the  ap- 
propriation available  to  the  Department  of 
Agriculture  in  this  Act  shall  t)e  available  to 
proxnde  appropriate  orientation  and  lan- 
guage training  pursuant  to  Public  Law  94- 
449. 

Sec.  611.  Notwithstanding  any  other  pro- 
vision of  law.  employees  of  the  agencies  of 
the  Department  of  Agriculture,  including 
employees  of  the  Agricultural  Stabilization 
and  Conservation  county  committees,  may 
t>e  utilized  to  provide  part-time  and  inter- 
mittent assistance  to  other  agencies  of  the 
Department,  without  reimbursement,  during 
periods  when  they  are  not  otherwise  full  uti- 
lized, and  ceilings  on  full-time  equivalent 
staff  years  established  for  or  by  the  Depart- 
ment of  Agriculture  shall  exclude  overtime 
as  well  as  staff  years  expended  as  a  result  of 
carrying  out  programs  associated  with  nat- 
ural disasters,  such  as  forest  fires,  droughts, 
floods,  and  other  acts  of  God. 

Sec.  612.  Funds  provided  by  this  Act  for 
personnel  compensation  and  benefits  shall 
t>e  available  for  obligation  for  that  purpose 
only. 

Sec,  613.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  expended  by 
any  executive  agency,  as  referred  to  in  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  401  et  seq.),  pursuant  to  any  obliga- 
tion for  services  by  contract,  unless  such  ex- 
ecutive agency  has  awarded  and  entered 
into  such  contract  as  provided  by  law. 

Sec.  614.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  shall 
6e  available  to  implement,  administer,  or 
enforce  any  regulation  which  has  been  dis- 
approved pursuant  to  a  resolution  of  disap- 
proval duly  adopted  m  accordance  with  the 
applicable  law  of  the  United  States. 

Sec.  615.  Certificates  of  t>eneficial  owner- 
ship sold  by  the  Farmers  Home  Administra- 
tion in  connection  with  the  Agricultural 
Credit  Insurance  Fund,  Rural  Housing  In- 
surance Fund,  and  the  Rural  Development 
Insurance  Fund  shall  be  not  less  than  65  per 
centum  of  the  value  of  the  loans  closed 
during  the  fiscal  year. 

Sec.  616.  No  funds  appropriated  by  this 
Act  may  be  used  to  pay  negotiated  indirect 
cost  rates  on  cooperative  agreements  or 
similar  arrangements  between  the  United 
States  Department  of  Agriculture  and  non- 
profit institutions  in  excess  of  10  per 
centum  of  the  total  direct  cost  of  the  agree- 
ment when  the  purpose  of  such  cooperative 


arrangements  is  to  carry  out  programs  of 
mutual  interest  between  the  two  parties. 
This  does  not  preclude  appropriate  payment 
of  indirect  costs  on  grants  and  contracts 
with  such  institutions  when  such  indirect 
costs  are  computed  on  a  similar  basis  for  all 
agencies  for  which  appropriations  are  pro- 
vided in  this  Act 

Sec.  617.  None  of  the  funds  in  this  Act 
shall  be  used  to  carry  out  any  activity  relat- 
ed to  phasing  out  the  Resource  Conservation 
and  Development  Program. 

Sec.  618.  None  of  the  funds  in  this  Act 
shall  be  used  to  prevent  or  interfere  with  the 
right  and  obligation  of  the  Commodity 
Credit  Corporation  to  sell  surplus  agricul- 
tural commodities  in  world  trade  at  com- 
petitive prices  as  authorized  by  law. 

Sec.  619.  Notwithstanding  any  other  pro- 
vision of  this  Act,  commodities  acquired  by 
the  Department  in  connection  with  Com- 
modity Credit  Corporation  and  section  32 
price  support  operations  may  be  used,  as  au- 
thorized by  law  (15  U.S.C.  714c  and  7  U.S.C. 
612c),  to  provide  commodities  to  individ- 
uals in  cases  of  hardship  as  determined  by 
the  Secretary  of  Agriculture. 

Sec.  620.  During  fiscal  year  1988,  notwith- 
standing any  other  provision  of  law,  no 
funds  may  be  paid  out  of  the  Treasury  of  the 
United  Stales  or  out  of  any  fund  of  a  Gov- 
ernment corporation  to  any  private  individ- 
ual or  corporation  in  satisfaction  of  any  as- 
surance agreement  or  payment  guarantee  or 
other  form  of  loan  guarantee  entered  into  by 
any  agency  or  corporation  of  the  United 
States  Government  with  respect  to  loans 
made  and  credits  extended  to  the  Polish  Peo- 
ple's Republic,  unless  the  Polish  People's  Re- 
public has  been  declared  to  be  in  default  of 
its  debt  to  such  individual  or  corporation  or 
unless  the  President  has  provided  a  monthly 
written  report  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  explaining  the  manner  in  which  the 
national  interest  of  the  United  States  has 
been  served  by  any  payments  during  the  pre- 
vious month  under  loan  guarantee  or  credit 
assurance  agreement  with  respect  to  loans 
made  or  credits  extended  to  the  Polish  Peo- 
ple's Republic  in  the  absence  of  a  declara- 
tion of  default. 

Sec.  621.  None  of  the  funds  in  this  Act 
shall  be  available  to  reimburse  the  General 
Services  Administration  for  payment  of 
space  rental  and  related  costs  in  excess  of 
the  amounts  specified  in  this  Act'  nor  shall 
this  or  any  other  provision  of  law  require  a 
reduction  in  the  level  of  rental  space  or  serv- 
ices below  that  of  fiscal  year  1987  or  prohib- 
it an  expansion  of  rental  space  or  services 
with  the  use  of  funds  otherwise  appropri- 
ated in  this  Act 

Sec.  622.  In  fiscal  year  1988.  the  Secretary 
of  Agriculture  shall  initiate  construction  on 
not  less  than  twenty  new  projects  under  the 
Watershed  Protection  and  Flood  Prevention 
Act  (Public  Law  566)  and  not  less  than  five 
new  projects  under  the  Flood  Control  Act 
(Public  Law  534). 

Sec.  623.  Funds  provided  by  this  Act  may 
be  ttsed  for  translation  of  publications  of  the 
Department  of  Agriculture  into  foreign  lan- 
guages when  determined  by  the  Secretary  to 
be  in  the  public  interest 

Sec.  624.  None  of  the  funds  appropriated 
by  this  or  any  other  Act  may  be  used  to  relo- 
cate the  Hawaii  State  Office  of  the  Farmers 
Home  Administration  from  Hilo,  Hawaii,  to 
Honolulu,  Hawait 

Sec.  625.  Provisions  of  law  prohibiting  or 
restricting  personal  services  contracts  shall 
not  apply  to  veterinarians  employed  by  the 
Department  to  take  animal  blood  samples. 


test  and  vaccinate  animals,  and  perform 
branding  and  tagging  activities  on  a  fee-for- 
service  basis. 

Sec.  626.  None  of  the  funds  provided  in 
this  Act  may  be  used  to  reduce  programs  by 
establishing  an  end-of-year  employment  ceil- 
ing on  full-time  equivalent  staff  years  below 
the  level  set  herein  for  the  following  agen- 
cies: Farmers  Home  Administration,  12,675; 
Agricultural  Stabilization  and  Conservation 
Service,  2,550;  Rural  Electrification  Admin- 
istration, 550;  and  Soil  Conservation  Serv- 
ice, 14.177. 

Sec.  627.  Funds  provided  in  this  act  may 
be  used  for  one-year  contracts  which  are  to 
be  performed  in  two  fiscal  years  so  long  as 
the  total  amount  for  such  contracts  is  obli- 
gated in  the  year  for  which  the  funds  are  ap- 
propriated. 

Sec.  628.  Funds  appropriated  by  this  Act 
shall  be  applied  only  to  the  objects  for  which 
appropriations  were  made  except  as  other- 
wise provided  by  law.  as  required  by  31 
U.S.C.  1301. 

Sec.  629.  None  of  the  funds  in  this  Act 
shall  be  available  to  restrict  the  authority  of 
the  Commodity  Credit  Corporation  to  lease 
space  for  its  own  use  or  to  lease  space  on 
behalf  of  other  agencies  of  the  Department  of 
Agriculture  when  such  space  will  be  jointly 
occupied. 

Sec.  630.  None  of  the  funds  provided  in 
this  Act  may  be  expended  to  release  informa- 
tion acquired  from  any  handler  under  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended:  Provided,  That  this  provi- 
sion shall  not  prohibit  the  release  of  infor- 
mation to  other  Federal  agencies  for  en- 
forcement purposes:  Provided  further.  That 
this  provision  shall  not  prohibit  the  release 
of  aggregate  statistical  data  used  in  formu- 
lating regulations  pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937,  as 
amended:  Provided  further.  That  this  provi- 
sion shall  not  prohibit  the  release  of  infor- 
mation submitted  by  milk  handlers. 

Sec.  631.  Unless  otherwise  provided  in  this 
Act  none  of  the  funds  appropriated  or  other- 
wise made  available  in  this  Act  may  be  used 
by  the  Farmers  Home  Administration  to 
employ  or  otherwise  contract  with  private 
debt  collection  agencies  to  collect  delinquent 
payments  from  Farmers  Home  Administra- 
tion borrowers. 

Sec.  632.  During  fiscal  year  1988  and  each 
succeeding  fiscal  year,  the  Secretary  of  Agri- 
culture shall  permit  each  district  office  of 
the  Farmers  Home  Administration  to 
exempt  any  existing  dwelling  from  any  limi- 
tation established  by  the  Secretary  on  the 
number  of  square  feet  of  living  area  that 
may  be  contained  in  a  dwelling  to  be  eligible 
for  a  loan  under  section  502  of  the  Housing 
Act  of  1949.  if  the  dwelling  is  modest  in 
design,  size,  and  cost  for  the  area  in  which  it 
is  located. 

Sec.  633.  Hereafter,  notwithstanding  sec- 
tion 306A  (c).  (d),  and  (e)  of  the  Rural  Elec- 
trification Act  of  1936,  as  amended,  a  bor- 
rower of  a  loan  made  by  the  Federal  Financ- 
ing Bank  and  guaranteed  under  section  306 
of  such  Act  (7  U.S.C.  936)  may,  at  the  option 
of  the  borrower,  prepay  such  loan  (or  any 
loan  advance  thereunder)  in  accordance 
with  section  306A  (a)  and  (b)  of  such  Act 
Provided,  That  any  prepayment  in  excess  of 
$2,500,000,000  shall  be  subject  to  the  approv- 
al of  the  Secretary  of  the  Treasury. 

Sec.  634.  None  of  the  funds  appropriated 
in  this  Act  or  any  other  Act  shall  be  used  to 
alter  the  method  of  computing  normalized 
prices  for  agricultural  commodities  for  use 
by  any  Federal  agency  in  evaluating  water 
resources  development  projects  to  be  under- 


taken in  whole  or  in  part  with  Federal  funds 
that  was  in  effect  as  of  January  1.  1986. 

Sec.  635.  None  of  the  funds  in  this  Act,  or 
otherwise  made  available  by  this  Act  shall 
be  used  to  sell  loans  made  by  the  Agricultur- 
al Credit  Insurance  Fund. 

Sec.  636.  (a)  Section  1323(a)(1)  of  the  Food 
Security  Act  of  1985  is  amended  by  striking 
out  "For  the  fiscal  year  ending  September 
30,  1987"  and  inserting  in  lieu  thereof 
"Prior  to  September  30,  1988".  and 

(b)  Section  1323(a)(5)  of  such  Act  is 
amended  by  striking  out  "September  30, 
1987"  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  li/iS",  and 

(c)  Section  1323(b)(1)  of  such  Act  is 
amended  by  striking  out  "For  the  fiscal  year 
ending  September  30,  1987"  and  inserting  in 
lieu  thereof  "Prior  to  September  30,  1988". 

Sec.  637.  $10,000,000  of  Section  32  funds 
shall  be  used  to  purchase  sunflower  oil.  such 
purchases  to  facilitate  additional  sales  of 
sunflower  oil  in  World  Markets  at  competi- 
tive prices,  so  as  to  compete  with  other 
countries  in  fiscal  years  1988  and  1989. 

Sec.  638.  Section  201(d)(2)  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1446(d)(2))  is 
amended — 

(1)  in  subparagraph  (A)  by  striking  out 
"During  the  period  beginning  on  April  1, 
1986,  and  ending  on  September  30,  1987." 
and  inserting  in  lieu  thereof  "Beginning 
after  March  31,  1986,"; 

(2)  in  subparagraph  (B>  by  striking  out 
"subparagraph  (E)"  and  inserting  in  lieu 
thereof  "subparagraphs  (E)  and  (F)";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(F)(i)  The  Secretary— 

"(I)  notwithstanding  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
and  any  order  issued  by  the  President  under 
section  252  of  such  Act  for  a  fiscal  year;  and 

"(II)  in  lieu  of  making  any  reduction  in 
payments  for  the  purchase  of  milk  or  the 
products  of  milk  under  this  subsection 
during  such  fiscal  year  under  any  such 
order; 

shall  provide  for  the  reduction  (measured  in 
cents  per  hundredweight  of  milk  marketed) 
under  subparagraph  (A)  during  the  period 
beginning  on  October  1  and  ending  on  Sep- 
tember 30  of  such  fiscal  year  as  the  sole 
means  of  achieving  any  reduction  in  budget 
outlays  under  the  milk  price-support  pro- 
gram that  otherwise  would  be  required 
under  either  such  order  and  only  for  the  pur- 
pose of  substituting  for  any  reduction  in 
payments  made  by  the  Secretary  for  the  pur- 
chase of  milk  or  the  products  of  milk  under 
either  such  order. 

"(ii)  The  aggregate  amount  of  any  reduc- 
tion under  subparagraph  (A)  resulting  from 
the  operation  of  clause  (i)  may  not  exceed 
the  aggregate  amount  of  the  reduction  in 
budget  outlays  under  the  milk  price-support 
program,  as  estimated  by  the  Secretary,  that 
otherwise  would  have  been  achieved  under 
either  such  order  by  reducing  payments 
made  by  the  Secretary  for  the  purchase  of 
milk  or  Uie  products  of  milk  under  this  sub- 
section during  such  fiscal  year. ". 

Sec.  639.  Section  1581(b)  of  the  Food  Secu- 
rity Act  of  1985  (Public  Law  99-198)  is 
amended  by  striking  out  "June  30,  1987," 
and  inserting  in  lieu  thereof  "June  30, 
1988,". 

This  Act  may  be  cited  as  the  "Rural  Devel- 
opment Agriculture,  and  Related  Agencies 
Appropriations  Act  1988". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  13: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
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bered   13.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

ID  Such  amounts  as  may  be  necessary  for 
programi.  projects,  or  activities  provided  for 
in  the  Department  of  Transportation  and 
Related  Agencies  Appropriations  Act,  1988, 
at  a  rate  of  operations  and  to  the  extent  and 
in  the  manner  provided  for,  the  provisions 
of  such  Act  to  be  effective  as  if  it  had  been 
enacted  into  law  as  the  regular  appropria- 
tions Act,  as  follows: 

AN  ACT 

Making  appropriations  for  the  Depart- 
ment of  Transportation  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1988,  and  for  other  purposes. 
TITLE  l—DEPARTMEST  OF  TRA\SPi>RTATIOS 
OFFICE  OF  THE  SECRETARY 
Salaries  and  Expenses 

ilNCLVDING  TRANSFER  OF  FUNDS' 

For  necessary  expenses  of  the  Office  of  the 
Secretary  of  Transportation,  including  not 
to  exceed  $30,000  for  allocation  within  the 
Department  of  official  reception  and  repre- 
sentation expenses  as  the  Secretary  may  de- 
termine; $1,050,000  for  the  Immediate  Office 
of  the  Secretary;  $451,000  for  the  Immediate 
Office  of  the  Deputy  Secretary;  $5, 785.000  for 
the  Office  of  the  General  Counsel;  $7,796,000 
for  the  Office  of  the  Assistant  Secretary  for 
Policy  and  International  Affairs;  $2,105,000 
for  the  Office  of  the  Assistant  Secretary  for 
Budget  and  Programs;  $2,367,000  for  the 
Office  of  the  Assistant  Secretary  for  Gorem- 
mental  Affairs;  $22,099,000,  of  which 
$15,360,000  shall  be  derived  from  unobligat- 
ed balances  of  "Payments  to  air  carriers", 
for  the  Office  of  the  Assistant  Secretary  for 
Administration;  $1,459,000  for  the  Office  of 
the  Assistant  Secretary  for  Public  Affairs; 
$798,000  for  the  Executive  Secretariat; 
$430,000  for  the  Contract  Appeals  Board; 
$1,244,000  for  the  Office  of  Civil  Rights; 
$384,000  for  the  Office  of  Commercial  Space 
Transportation;  $1,700,000  for  the  Office  of 
Essential  Air  Service;  $642,000  for  Regional 
Representatives;  and  $3,042,000  for  the 
Office  of  Small  and  Disadvantaged  Business 
Utilization,  of  which  $2,229,000  shall 
remain  available  for  the  purposes  of  the  Mi- 
nority Business  Resource  Center  as  author- 
ized by  49  U.S.C.  332;  Provided,  That,  not- 
withstanding any  other  provision  of  law, 
funds  available  for  the  purposes  of  the  Mi- 
nority Business  Resource  Center  in  this  or 
any  other  Act  may  be  used  for  business  op- 
portunities related  to  any  mode  of  transpor- 
tation: Provided  further.  That  5  per  centum 
of  each  sum  provided  under  this  head  for  the 
Immediate  Office  of  the  Secretary,  the  Im- 
mediate Office  of  the  Deputy  Secretary,  and 
the  Office  of  the  General  Counsel  shall  not 
be  available  for  obligation  until  on  or  after 
the  date  that  final  rules  are  issued  by  the  De- 
partment of  Transportation  that:  ID  expand 
existing  requirements  for  installation  and 
carriage  of  cockpit  voice  recorders  and 
flight  data  recorders  to  smaller  sizes  of  com- 
muter air  carrier  aircraft  and  to  require 
cockpit  voice  recorder  and  flight  data  re- 
corder retrofits  on  certain  types  of  existing 
commuter  air  carrier  aircraft  to  6e  deter- 
mined by  the  Federal  Aviation  Administra- 
tion; and  12)  refpiire  installation  and  car- 
nage of  operating  altitude-encoding  radar 
transponders  for  all  aircraft  operating  tn 
terminal  airspace  where  air  traffic  control 
service  is  provided  and  in  all  controlled  air- 
space above  a  minimum  altitude  to  be  deter- 
mined by  the  Federal  Aviation  Administra- 
tion. 


Transportation  Planning.  Research,  and 

Development 

(transfers  of  funds' 

For  necessary  expenses  for  conducting 
transportation  planning,  research,  and  de- 
velopment activities,  including  the  collec- 
tion of  national  transportation  statistics, 
and  university  research  and  internships,  to 
remain  available  until  expended,  $4,987,000 
of  which  $4,750,000,  shall  be  derived  from 
"Payments  to  air  carriers"  and  $237,000 
shall  be  derived  from  "Expressway  gap  clos- 
ing demonstration  project". 

Working  Capital  Fund 

Necessary  expenses  for  operating  costs  and 
capital  outlays  of  the  Department  of  Trans- 
portation Working  Capital  Fund  not  to 
exceed  $127,801,000  shall  be  paid,  in  accord- 
ance with  law.  from  appropriations  made 
available  by  this  Act  and  prior  appropria- 
tion Acts  to  the  Department  of  Transporta- 
tion, together  with  advances  and  reimburse- 
ments received  by  the  Department  of  Trans- 
portation; for  necessary  expenses  associated 
with  the  development  of  the  Department- 
wide  Accounting  and  Information  System, 
$1,601,000.  to  remain  available  until  ex- 
pended; and  for  the  Department  of  Trans- 
portation office  space  reduction  initiative, 
$204,000. 

Pa  vments  TO  Air  Carriers 

For  payments  to  air  carriers  of  so  much  of 
the  compensation  fixed  and  determined 
under  section  419  of  the  Federal  Aviation 
Act  of  1958.  as  amended  I49  U.S.C.  1389).  as 
is  payable  by  the  Department  of  Transporta- 
tion. $28,500,000.  to  remain  available  until 
expended. 

COAST  GUARD 
Operating  Expenses 

For  necessary  expenses  for  the  operation 
and  maintenance  of  the  Coast  Guard,  not 
otherwise  provided  for;  purchase  of  not  to 
exceed  eight  passenger  motor  vehicles  for  re- 
placement only;  and  recreation  and  welfare. 
$1,789,106,000.  of  which  $21,600,000  shall  be 
expended  from  the  Boat  Safety  Account:  Pro- 
vided, That,  of  the  funds  available  under 
this  head,  not  less  than  $429,120,000  shall  be 
available  for  drug  enforcement  activities; 
Provided  further.  That  the  number  of  air- 
craft on  hand  at  any  one  time  shall  not 
exceed  two  hundred  and  fourteen,  exclusive 
of  planes  and  parts  stored  to  meet  future  at- 
trition: Provided  further.  That  none  of  the 
funds  appropriated  in  this  or  any  other  Act 
shall  be  available  for  pay  or  administrative 
expenses  in  connection  with  shipping  com- 
missioners in  the  United  States:  Provided 
further.  That  none  of  the  funds  provided  in 
this  Act  shall  6e  available  for  expenses  in- 
curred for  yacht  documentation  under  46 
U.S.C.  12109  except  to  the  extent  fees  are  col- 
lected from  yacht  owners  and  credited  to 
this  appropriation. 

Acquisition.  Construction,  and 
Improvements 

For  necessary  expenses  of  acquisition,  con- 
struction, rebuilding,  and  improvement  of 
aids  to  navigation,  shore  facilities,  vessels, 
and  aircraft,  including  equipment  related 
thereto,  to  remain  available  until  September 
30,  1992,  $247,000,000:  Provided.  That  the 
Secretary  of  Transportation  shall  issue  regu- 
lations requiring  that  written  warranties 
shall  6e  included  in  all  contracts  trith  prime 
contractors  for  major  systems  acquisitions 
of  the  Coast  Guard:  Provided  further.  That 
any  such  written  warranty  shall  not  apply 
in  the  case  of  any  system  or  component 
thereof  that  has  been  furnished  by  the  Gov- 
ernment to  a  contractor:  Provided  further. 


That  the  Secretary^  of  Transportation  may 
provide  for  a  waiver  of  the  requirements  for 
a  warranty  where:  ID  the  waiver  is  neces- 
sary in  the  interest  of  the  national  defense 
or  the  warranty  would  not  be  cost  effective; 
and  12)  the  Committees  on  Appropriations 
of  the  Senate  and  the  House  of  Representa- 
tives, the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate,  and  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  House  of  Representatives  are  noti- 
fied in  writing  of  the  Secretary's  intention 
to  waive  and  reasons  for  waiving  such  re- 
quirements: Provided  further.  That  the  re- 
quirements for  such  written  warranties  shall 
not  cover  combat  damage. 

Alteration  of  Bridges 

For  necessary  expenses  for  alteration  or  re- 
moval of  obstructive  bridges,  $940,000,  to 
reinain  available  until  expended. 

Retired  Pa  y 

For  retired  pay.  including  the  payment  of 
obligations  therefor  otherwise  chargeable  to 
lapsed  appropriations  for  this  purpose,  and 
payments  under  the  Retired  Serviceman's 
Family  Protection  and  Survivor  Benefits 
Plans,  and  for  payments  for  medical  care  of 
retired  personnel  and  their  dependents 
under  the  Dependents  Medical  Care  Act  (10 
U.S.C,  ch.  55A  $386,700,000. 

Reserve  Training 

For  all  necessary  expenses  for  the  Coast 
Guard  Reserve,  as  authorized  by  law;  main- 
tenance and  operation  of  facilities;  and  sup- 
plies, equipment,  and  services,  $62,880,000. 

Research.  Development.  Test,  and 
Evaluation 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  for  basic  and  applied  scientific  re- 
search, development,  test,  and  evaluation; 
maintenance,  rehabilitation,  lease  and  oper- 
ation of  facilities  and  equipment,  as  author- 
ized by  law,  $19,000,000,  to  remain  available 
until  expended:  Provided,  That  there  may  be 
credited  to  this  appropriation  funds  re- 
ceived from  State  and  local  governments, 
other  public  authorities,  private  sources  and 
foreign  countries,  for  expenses  incurred  for 
research,  development  testing,  and  evalua- 
tion. 

Offshore  Oil  Pollution  Compensation  Fund 

The  Secretary  of  Transportation  is  author- 
ized to  issue  to  the  Secretary  of  the  Treasury 
notes  or  other  obligations  in  such  amounts 
and  at  such  times  as  may  tie  necessary  to  the 
extent  that  appropriations  are  not  adequate 
to  meet  the  obligations  of  the  Fund:  Provid- 
ed, That  none  of  the  funds  in  this  Act  shall 
be  available  for  the  implementation  or  exe- 
cution of  programs  the  obligations  for 
which  are  in  excess  of  $57,000,000  in  fiscal 
year  1988  for  the  "Offshore  Oil  Pollution 
Compensation  Fund". 

Deepwater  Port  Liability  Fund 

The  Secretary  of  Transportation  is  author- 
ized to  issue,  and  the  Secretary  of  the  Treas- 
ury is  authorized  to  purchase,  without  fiscal 
year  limitation,  notes  or  other  obligations 
in  such  amounts  and  at  such  times  as  may 
t>e  necessaiTi  to  the  extent  that  available  ap- 
propriations are  not  adequate  to  meet  the 
obligations  of  the  Fund:  Provided,  That 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  the  implementation  ■>r  execution  of 
programs  the  obligations  for  which  are  in 
excess  of  $47,500,000  in  fiscal  jcar  1988  for 
the  "Deepwater  Port  Liability  r    nd". 


Boat  Safety 
(Liquidation  of  Contract  Authorization) 
For  payment  of  obligations  incurred  for 
recreational  boating  safety  assistance  under 
Public  Law  92-75.  as  amended,  $22,500,000, 
to  6e  derived  from  the  Boat  Safety  Account 
and    to    remain    available   until   expended: 
Provided,  That  none  of  the  funds  in  this  Act 
shall  be  available  for  the  planning  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  $21,375,000  in  fiscal  year 
1988  for  recreational  boating  safety  assist- 
ance. 
FEDERAL  A  VIATION  ADMINISTRATION 

Headquarters  Administration 
For  necessary  expenses,  not  otherwise  pro- 
vided for,  of  providing  administrative  serv- 
ices at  the  headquarters  location  of  the  Fed- 
eral Aviation  Administration,  including  but 
not  limited  to  accounting,  budgeting,  legal, 
public  affairs,  and  executive  direction  serv- 
ices for  the  Federal  Aviation  Administra- 
tion, $35,520,000. 

Operations 

/including  transfer  of  FUNDS' 

For    necessary    expenses    of   the    Federal 
Aviation  Administration,  not  otherwise  pro- 
vided for,  including  administrative  expenses 
for  research  and  development  and  for  estab- 
lishment of  air  navigation  facilities,   and 
carrying  out  the  provisions  of  the  Airport 
and  Airway  Development  Act,  as  amended, 
or  other  provisions  of  law  authorizing  the 
obligation  of  funds  for  similar  programs  of 
airport    and    airway    development    or    im- 
provement    purchase    of    four    passenger 
motor     vehicles     for     replacement     only, 
$3,148,520,000,     of    which     not    to    exceed 
$825,955,000  shall  be  derived  from  the  Air- 
port and  Airway  Trust  Fund:  Provided,  That 
there  may  be  credited  to  this  appropriation 
funds   received  from  States,   counties,   mu- 
nicipalities,  other  public   authorities,    and 
private  sources,  for  expenses  incurred  in  the 
maintenance  and  operation  of  air  naviga- 
tion facilities:  Provided  further.  That  none 
of  these  funds  shall  be  available  for  new  ap- 
plicants for  the  second  career  training  pro- 
gram or  for  a  pilot  test  of  contractor  main- 
tenance; Provided  further.  That  the  immedi- 
ately preceding  proviso  shall  not  prohibit 
the  augmentation  of  the  existing  field  main- 
tenance work  force  if  it  is  determined  to  be 
essential  for  the  safe  operation  of  the  air 
traffic    control    system-    Provided    further. 
That  section  5532(fH2)  of  title   V,    United 
States  Code,  is  amended  by  striking  "Decem- 
ber 31.  1987"  and  inserting  "December  31. 
1988"  in  lieu  thereof:  Provided  further,  That 
section    8344(h)   of  title    V.    United   States 
Code,  is  amended  by  striking  "April  1,  1986" 
in  paragraph  12)  and  inserting  ""December 
31,  1986  '  in  lieu  thereof:  Provided  further. 
That  in  the  event  that  the  Federal  Aviation 
Administrator  employs  annuitants  subject 
to  section  8344lh)  of  title  V,  United  States 
Code,  not  to  exceed  $9,700,000,  to  be  derived 
from  the  unobligated  balance  of  any  appro- 
priation available  for  obligation  by  the  Fed- 
eral Aviation  Administration  as  of  the  effec- 
tive  date   of  this   Act    shall    be   available 
through  December  31,  1988.  for  the  purpose 
of  funding  such  employment  Provided  fur- 
ther. That  any  such  funding  shall  be  report- 
ed to  the  Committees  on  Appropriations  of 
the  Senate  and   the  House  of  Representa- 
tives. 

Facilities  and  Equipment 
I  Airport  AND  Airway  Trust  Fund) 
For  necessary  expenses,  not  otherwise  pro- 
vided  for,    for    acquisition,    establishment 
and  improvement  by  contract  or  purchase. 


and  hire  of  air  navigation  and  experimental 
facilities,  including  initial  acquisition  of 
necessary  sites  by  lease  or  grant;  engineering 
and  service  testing  including  construction 
of  test  facilities  and  acquisition  of  necessary 
sites  by  lease  or  grant;  construction  and  fur- 
nishing of  quarters  and  related  accommoda- 
tions of  officers  and  employees  of  the  Feder- 
al Aviation  Administration  stationed  at 
remote  localities  where  such  accommoda- 
tions are  not  available;  and  the  lease  or  pur- 
chase of  one  aircraft;  to  be  derived  from  the 
Airport  and  Airway  Trust  Fund  and  to 
remain  available  until  September  30,  1992, 
$1,108,056,000;  Provided,  That  there  may  be 
credited  to  this  appropriation  funds  re- 
ceived from  States,  counties,  municipalities, 
other  public  authorities,  and  private 
sources,  for  expenses  incurred  in  the  estab- 
lishment and  modernization  of  air  naviga- 
tion facilities:  Provided  further,  That  of  the 
funds  available  under  this  head,  $5,225,000 
shall  be  available  for  the  Secretary  of  Trans- 
portation to  enter  into  grant  agreements 
with  universities  or  colleges  having  an 
airway  science  curriculum  recognized  by  the 
Federal  Aviation  Administration,  to  con- 
duct demonstration  projects  in  the  develop- 
ment advancement  or  expansion  of  airway 
science  curriculum  programs,  and  such 
funds,  which  shall  remain  available  until 
expended,  shall  be  made  available  under 
such  terms  and  conditions  as  the  Secretary 
of  Transportation  may  prescribe,  to  such 
universities  cr  colleges  for  the  purchase  or 
lease  of  buildings  and  associated  facilities, 
instructional  materials,  or  equipment  to  be 
used  in  conjunction  with  airway  science 
curriculum  programs,  but  notwithstanding 
any  other  provision  of  law,  beginning  in 
fiscal  year  1989  and  thereafter,  in  no  event 
shall  the  total  Federal  share  provided  for 
any  airway  science  construction  project 
exceed  50  percent  of  the  total  cost  of  such 
project 
Research,  Engineering,  and  Development 

I  Airport  and  Airway  Trust  Fund) 
For  necessary  expenses,  not  otherwise  pro- 
vided for,  for  research,  engineering,  and  de- 
velopment in  accordance  with  the  provi- 
sions of  the  Federal  Aviation  Act  149  U.S.C. 
1301-1542),  including  construction  of  exper- 
imental facilities  and  acquisition  of  neces- 
sary sites  by  lease  or  grant,  $153,425,000,  to 
be  derived  from  the  Airport  and  Airway 
Trust  Fund  and  to  remain  available  until 
expended;  Provided,  That  there  may  6e  cred- 
ited to  this  appropriation  funds  received 
from  States,  counties,  municipalities,  other 
public  authorities,  and  private  sources,  for 
expenses  incurred  for  research,  engineering, 
and  development 

Grants-in-Aid  for  Airports 
(Liquidation  of  Contract  Authorization) 

I  Airport  and  Airway  Tr  ust  Fund) 
For  liquidation  of  obligations  incurred  for 
airport  planning  and  development  under 
section  14  of  Public  Law  91-258,  as  amend- 
ed, and  under  other  law  authorizing  such 
obligations,  and  obligations  for  noise  com- 
patibility planning  and  programs, 
$1,063,000,000,  to  be  derived  from  the  Air- 
port and  Airway  Trust  Fund  and  to  remain 
available  until  expended-  Provided,  That 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  the  planning  or  execution  of  pro- 
grams the  commitments  for  which  are  in 
excess  of  $1,268,725,000  in  fiscal  year  1988 
for  grants-in-aid  for  airport  planning  and 
development  and  noise  compatibility  plan- 
ning and  programs,  notwithstanding  sec- 
tion 506le)l4)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982. 


Aviation  Insurance  Revolving  Fund 

The  Secretary  of  Transportation  is  hereby 
authorized  to  make  such  expenditures  and 
investments,  within  the  limits  of  funds 
available  pursuant  to  section  1306  of  the  Act 
of  Au-gust  23,  1958,  as  amended  149  U.S.C. 
1536),  and  in  accordance  with  section  104  of 
the  Government  Corporation  Control  Act,  as 
amended  (31  U.S.C.  9104),  as  may  be  neces- 
sary in  carrying  out  the  program  set  forth  in 
the  budget  for  the  current  fiscal  year  for 
aviation  insurance  activities  under  said 
Act 

Aircraft  Purchase  Loan  Guarantee 
Program 

The  Secretary  of  Transportation  may  here- 
after issue  notes  or  other  obligations  to  the 
Secretary  of  the  Treasury,  in  such  forms  and 
denominations,  bearing  such  maturities, 
and  subject  to  such  terms  and  conditions  as 
the  Secretary  of  the  Treasury  may  prescrH>e. 
Such  obligations  may  be  issued  to  pay  any 
necessary  expenses  required  pursuant  to  any 
guarantee  issued  under  the  Act  of  September 
7.  1957.  Public  Law  85-307,  as  amended  (49 
U.S.C.  1324  note).  None  of  the  funds  in  this 
Act  shall  be  available  for  the  implementa- 
tion or  execution  of  programs  under  this 
head,  the  obligations  for  which  are  in  excess 
of  $57,000,000  during  fiscal  year  1988.  Such 
obligations  shall  be  redeemed  by  the  Secre- 
tary from  appropriations  authorized  by  this 
section.  The  Secretary  of  the  Treasury  shall 
purchase  any  such  obligations,  and  for  such 
purpose  he  may  use  as  a  public  debt  transac- 
tion the  proceeds  from  the  sale  of  any  securi- 
ties issued  under  the  Second  Liberty  Bond 
Act  as  now  or  hereafter  in  force.  The  pur- 
poses for  which  securities  may  be  issued 
under  such  Act  are  extended  to  include  any 
purchase  of  notes  or  other  obligations  issued 
under  the  subsection.  The  Secretary  of  the 
Treasury  may  sell  any  such  obligations  at 
such  times  and  price  and  upon  such  terms 
and  conditions  as  he  shall  determine  in  his 
discretion.  All  purchases,  redemptions,  and 
sales  of  such  obligations  by  such  Secretary 
shall  be  treated  as  public  debt  transactions 
of  the  United  States. 

FEDERAL  HIGHWAY  ADMINISTRATION 
Limitation  on  General  Operating  Expenses 

Necessary  expenses  for  administration,  op- 
eration, and  research  of  the  Federal  High- 
way Administration.  not  to  exceed 
$206,736,000,  shall  be  paid,  in  accordance 
with  law,  from  appropriations  made  avail- 
able by  this  Act  to  the  Federal  Highway  Ad- 
ministration together  with  advances  and  re- 
imbursements received  by  the  Federal  High- 
way Administration:  ProvidedL.  That  not  to 
exceed  $37,566,000  of  the  amount  provided 
herein  shall  remain  available  until  expend- 
ed: Provided  further.  That  notwithstanding 
any  other  provision  of  law,  there  may  be 
credited  to  this  account  funds  received  from 
States,  counties,  municipalities,  other 
public  authorities  and  private  sources,  for 
training  expenses  incurred  for  non-Federal 
employees. 

HiGHWA  Y  Safety  Research  and  Development 
(Highway  Trust  Fund) 
For  necessary  expenses  in  carrying  out 
provisions  of  sections  3071a)  and  403  of  title 
23.  United  States  Code,  to  be  derived  from 
the  Highway  Trust  Fund  and  to  remain 
available  untU  expended,  $6,650,000. 
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HlOHWAY-RSLATSD  SAFETY  GRANTS 
(LiQUIDATrON  or  COSTRACT  AUTHORrZATtOS) 

iHiGHWA  Y  Trust  Fund  J 
For  payrnent  of  obligations  incurred  in 
carrying  out  the  provisions  of  title  23, 
United  States  Code,  section  402,  adminis- 
tered by  the  Federal  Highway  Administra- 
tion, to  remain  available  until  expended, 
S9,900,000,  to  be  derived  from  the  Highway 
Trust  Fund:  Provided,  That  not  to  exceed 
StOO.OOO  of  the  amount  appropriated  herein 
shall  be  available  for  "Limitation  on  gener- 
al operating  expenses":  Provided  further. 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  planning  or  execution  of 
programs  the  obligations  for  which  are  in 
excess  of  $9,405,000  in  fiscal  year  1988  for 
"Highway-related  safety  grants". 

Railroad- HiGHw A  y  Crossings 
Demonstration  Projects 
For  necessary  expenses  of  certain  railroad- 
highway  crossings  demonstration  projects 
as  authorized  by  section  163  of  the  Federal- 
Aid  Highway  Act  of  1973.  as  amended,  to 
remain  available  until  expended,  $7,790,000, 
of  which  $5,193,333  shall  be  derived  from  the 
Highway  Trust  Fund. 

Federal-Aid  Highwa  ys 
(Limitation  on  Obugations) 
(Highwa  y  Trust  Fund) 
None  of  the  funds   in   this  Act  shall  fte 
available  for  the  implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  $11,780,000,000  for  Federal- 
aid  highways  and  highway  safety  construc- 
tion programs  for  fiscal  year  1988. 
Federal-Aid  Highwa  ys 
(Liquidation  of  Contrach-  Authorization) 

(Highwa  y  Trust  Fund) 
For  carrying  out  the  provisions  of  title  23, 
United  States  Code,  that  are  attributable  to 
Federal-aid  highways,  including  the  Nation- 
al Scenic  and  Recreational  Highway  as  au- 
thorized by  23  U.S.C.  148,  not  otherwise  pro- 
vided, including  reimbursements  for  sums 
expended  pursuant  to  the  provisions  of  23 
U.S.C.  308,  $13,400,000,000  or  so  much  there- 
of as  may  be  available  in  and  derived  from 
the  Highway  Trust  Fund,  to  remain  avail- 
able until  expended. 

Right-of-Way  Revolving  Fund 
(Limitation  on  Direct  Loans) 
(Highway  Trust  Fund) 
During  fiscal  year  1988  and  with  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  am.ount  of  direct 
loans  shall  not  exceed  $45,457,000. 
Motor  Carrier  Safety 
For  necessary  expenses  to  carry  out   the 
motor  carrier  safety  functions  of  the  Secre- 
tary as  authorized  by  the  Department  of 
Transportation     Act     (80     Stat.     939-940), 
$22,790,000,     of     which     $1,920,000     shall 
remain  available  until  expended,  and  not  to 
exceed  $300,000  shall  be  available  for  "Limi- 
tation on  general  operating  expenses". 
Motor  Carrier  Safety  Grants 
(Liquidation  of  Contract  Authorization) 

(Highway  Trust  Fund) 
For  payment  of  obligations  incurred  in 
carrying  out  the  provisions  of  section  402  of 
Public  Law  97-424.  $50,000,000,  to  be  de- 
rived from  the  Highway  Trust  Fund  and  to 
remain  available  until  expended:  Provided, 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  $46,992,000  for  "Motor  carri- 
er safety  grants". 


Access  Highways  to  Pubuc  Recreation 
Areas  on  Certain  Lakes 

Notwithstanding  any  other  provision  of 
law,  there  is  appropriated  $1,786,000  for  nec- 
essary expenses  of  certain  access  highway 
projects,  as  authorized  by  section  155,  title 
23,  United  States  Code,  to  remain  available 
until  expended. 

Baltimore-  Washington  Parkwa  y 
(Highway  Trust  Fund) 

For  necessary  expenses,  not  otherwise  pro- 
vided, to  carry  out  the  provisions  of  the  Fed- 
eral-Aid Highway  Act  of  1970,  for  the  Balti- 
more-Washington Parkway,  to  remain  avail- 
able until  expended.  $14,250,000,  to  be  de- 
rived from  the  Highway  Trust  Fund  and  to 
be  withdrawn  therefrom  at  such  times  and 
in  such  amounts  as  may  be  necessary. 
Waste  Isolation  Pilot  Project  Roads 

For  necessary  expenses  in  connection  with 
the  upgrading  of  certain  highways  for  the 
transportation  of  nuclear  waste  generated 
during  defense-related  activities,  not  other- 
wise provided  for,  $15,504,000,  to  remain 
available  until  expended. 

Expressway  Gap  Closing  Demonstration 
Project 

For  necessary  expenses  to  carry  out  a  high- 
way construction  project  along  State  Route 
113  in  north-central  California  that  demon- 
strates methods  of  reducing  motor  vehicle 
congestion  and  increasing  employment, 
$7,885,000,  to  remain  available  until  ex- 
pended. 

intermodal  urban  demonstration  project 
(Highway  Trust  Fund) 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  124  of  the  Federal-Aid 
Highway  Amendments  of  1974.  $9,500,000,  to 
t>e  derived  from  the  Highway  Trust  Fund 
and  to  remain  available  until  expended. 
Highway  Safety  AND  Economic  Development 
Demonstration  Projects 
(Highwa  y  Trust  Fund) 
For  necessary  expenses  to  carry  out  con- 
struction projects  as  authorized  by  Public 
Law     99-500     and     Public     Law     99-591. 
$9,500,000,  to  be  derived  from  the  Highway 
Trust  Fund  and  to  remain  available  until 
expended:  Provided,  That,  notwithstanding 
any  other  provision  of  law.  funds  appropri- 
ated for  this  project  shall  not  be  included  in 
any  calculations  made  under  section  15  7  of 
title  23.  United  States  Code,  for  fiscal  year 
1988  and  each  fiscal  year  thereafter. 
Highwa  y  Safety  Improvement 
Demonstration  Project 
(Highway  Trust  Fund) 
For  the  purpose  of  carrying  out  a  coordi- 
nated project  of  highway  improvements  in 
the  vicinity  of  Pontiac  and  East  Lansing, 
Michigan,  that  demonstrates  methods  of  en- 
hancing safety  and  promoting  economic  de- 
velopment through  widening  and  resurfac- 
ing of  highways  on  the  Federal-aid  primary 
system   and   on    roads   on    the   Federal-aid 
urban  system,  as  authorized  by  Public  Law 
99-500  and  Public  Law  99-591,  $1,900,000,  to 
be  derived  from  the  Highway  Trust  Fund 
and  to  remain  available  until  expended. 
Highwa  y-Railroad  Grade  Crossing  Safety 
Demonstration  Project 
(Highway  Trust  Fund) 
For  the  purpose  of  carrying  out  a  coordi- 
nated   project    of    highway-railroad    grade 
crossing  separations  in  Mineola,  New  York, 
that    demonstrates    methods    of  enhancing 
highway-railroad     grade     crossing     safety 
while  minimizing  surrounding  environmen- 


tal effects,  as  authorized  by  Public  Law  99- 
500  and  Public  Law  99-591,  $9,500,000.  to  be 
derived  from  the  Highway  Trust  Fund  and 
to  remain  available  until  expended. 

Bridge  Improvement  Demonstration 
Project 

For  80  percent  of  the  expenses  necessary  to 
carry  out  a  highway  project  in  the  vicinity 
of  Jacksonville.  Florida,  for  the  purpose  of 
demonstrating  methods  of  reducing  traffic 
congestion  and  improving  efficiency  in  the 
trans-shipment  of  military  and  civilian 
cargo,  by  construction  of  a  bridge  to  Blount 
Island,  widening  State  Highway  105 
(Heckscher  Drive)  and  constructing  an 
interchange  at  the  intersection  of  Heckscher 
Drive  and  the  new  Blount  Island  Bridge, 
$4,750,000.  to  remain  available  until  ex- 
pended. 

Vehicular  and  Pedestrian  Safety 
Demonstration  Project 

(Highwa  y  Trust  Fund) 

For  the  purpose  of  carrying  out  a  demon- 
stration of  methods  of  improving  vehicular 
and  pedestrian  safety  on  roads  on  the  Feder- 
al-aid urban  and  Federal-aid  secondary  sys- 
tems, involving  Route  66  in  Northampton 
and  Huntington,  Massachusetts,  $6,650,000, 
to  be  derived  from  the  Highway  Trust  Fund 
and  to  remain  available  until  expended: 
Provided,  That  all  funds  appropriated  under 
this  head  shall  t>e  exempt  from  any  limita- 
tion on  obligations  for  Federal-aid  highways 
and  highway  safety  construction  programs. 

Highwa  v  Bridge  Relocation 
Demonstration  Project 

For  80  percent  of  the  expenses  necessary  to 
carry  out  a  highway  project  involving  the 
relocation  of  U.S.  Highway  101  and  the 
Queets  River  Bridge  in  the  State  of  Wash- 
ington that  demonstrates  methods  of  im- 
proving highway  safety,  $2,470,000,  to 
remain  available  until  expended. 

Highway  Bypass  Demonstration  Project 

For  80  percent  of  the  expenses  necessary  to 
carry  out  a  highway  project  in  the  vicinity 
of  Prunedale,  California,  that  demonstrates 
methods  of  accelerating  the  environmental 
studies  and  preliminary  engineering  for  the 
construction  of  a  highway  bypass, 
$1,900,000,  to  remain  available  until  ex- 
pended. 

Highway  Widening  and  Improvement 
Demonstration  Project 

For  80  percent  of  the  expenses  necessary  to 
carry  out  a  highway  project  between  Paints- 
ville  and  Prestonsburg,  Kentucky,  that  dem- 
onstrates the  safety  and  economic  benefits 
of  ipidening  and  improving  highways  in 
mountainous  areas.  $2,375,000,  to  remain 
available  until  expended. 

Corridor  Safety  Improvement  Project 

(Highway  Trust  Fund) 

For  the  purpose  of  carrying  out  a  demon- 
stration of  methods  of  improving  vehicular 
and  pedestrian  safety  on  roads  on  the  Feder- 
al-aid primary  and  Federal-aid  secondary 
systems,  involving  Route  1  in  New  Jersey, 
there  is  hereby  authorized  to  be  appropri- 
ated $50,000,000.  to  be  derived  from  the 
Highway  Trust  Fund  and  to  remain  avail- 
able until  expended,  of  which  $4,702,000  is 
hereby  appropriated  and  to  remain  avail- 
able until  expended:  Provided,  That  all 
funds  appropriated  under  thi,  head  shall  be 
exempted  from  any  limitali  i  on  obliga- 
tions for  Federal-aid  highwai,  id  highway 
safety  construction  programs. 
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Bridge  Capacity  Improvements 
(Highwa  v  Trust  Fund) 

For  the  purpose  of  carrying  out  the 
Nashua  River  Bridge  and  Broad  Street 
Parkway  project  in  Nashua,  New  Hamp- 
shire, that  crosses  the  Nashua  River,  there  is 
hereby  authorized  to  be  appropriated 
$8,000,000,  to  be  derived  from  the  Highway 
Trust  Fund  and  to  remain  available  until 
expended,  of  which  $237,000  is  hereby  appro- 
priated, to  remain  available  until  expended. 
All  funds  appropriated  under  this  head  shall 
be  exempted  from  any  limitation  on  obliga- 
tions for  Federal-aid  highways  and  highway 
safely  construction  programs. 

Traffic  Improvement  Demonstration 
Project 

For  80  percent  of  the  expenses  necessary  to 
carry  out  a  highway  bypass  project  in  the  vi- 
cinity of  Petoskey,  Michigan,  that  demon- 
strates methods  of  improving  economic  de- 
velopment and  regional  transportation, 
there  is  authorized  to  be  appropriated 
$28,000,000,  to  remain  available  until  ex- 
pended, of  which  $475,000  is  hereby  appro- 
priated, to  remain  available  until  expended: 
Provided^  That  all  funds  appropriated  under 
this  head  shall  be  exempt  from  any  limita- 
tion on  obligations  for  Federal-aid  highways 
and  highway  safety  construction  programs. 
NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMIN  ISTRA  TION 
Operations  and  Research 

For  expenses  necessary  to  discharge  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  under  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(Public  Law  92-513,  as  amended),  and  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act,  $62,534,000,  of  which  $29,331,000  shall 
remain  available  until  expended:  Provided, 
That,  of  the  funds  available  under  this  head, 
$6,480,000  shall  be  available  to  implement 
the  recommendations  of  the  1985  National 
Academy  of  Sciences  report  on  trauma  re- 
search. 

Operations  and  Research 
(Highway  Trust  Fund) 

For  expenses  necessary  to  discharge  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  under  chapter  4, 
title  23,  United  States  Code,  to  be  derived 
from  the  Highway  Trust  Fund,  $30,346,000, 
to  remain  available  until  expended:  Provid- 
ed, That,  of  the  funds  available  under  this 
head,  $1,680,000  shall  be  available  for  light 
truck  and  van  safety  research  and  analysis. 
Highwa  y  Traffic  Safety  Grants 

(Liquidation  of  Contract  Authorization) 
(Highway  Trust  Fund) 

For  payment  of  obligations  incurred  car- 
rying out  the  provisions  of  23  U.S.C.  402, 
406,  and  408,  and  section  209  of  Public  Law 
95-599,  as  amended,  to  remain  available 
until  expended,  $135,000,000,  to  be  derived 
from  the  Highway  Trust  Fund:  Provided, 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  planning  or  execution  of 
programs  the  total  obligations  for  which  are 
in  excess  of  $114,950,000  in  fiscal  year  1988 
for  "Slate  and  community  highway  safety 
grants"  authorized  under  23  U.S.C.  402:  Pro- 
vided further.  That  none  of  these  funds  shall 
be  used  for  construction,  rehabilitation  or 
remodeling  costs,  or  for  office  furnishings 
and  fixtures  for  State,  local,  or  private 
buildings  or  structures:  Provided  further, 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  planning  or  execution  of 
programs  the  total  obligations  for  which  are 
in  excess  of  $13,533,000  for  "Alcohol  safety 
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incentive  grants"  authorized  under  23 
U.S.C.  408:  Provided  further.  That  not  to 
exceed  $4,656,000  shall  be  available  for  ad- 
ministering the  provisions  of  23  U.S.C.  402: 
Provided  further.  That  notwithstanding  any 
other  provision  of  law,  none  of  the  funds  in 
this  Act  shall  be  available  for  the  planning 
or  execution  of  programs  authorized  under 
section  209  of  Public  Law  95-599,  as  amend- 
ed, the  total  obligations  for  which  are  in 
excess  of  $4,750,000  in  fiscal  years  1982, 
1983,  1984,  1985.  1986,  1987,  and  1988. 
FEDERAL  RAILROAD  ADMINISTRATION 
Office  of  the  Administrator 

(INCLUDING  transfer  OF  FUNDS) 

For  necessary  expenses  of  the  Federal  Rail- 
road Administration,  not  otherwise  provid- 
ed for,  $22,877,000,  together  with  $1,900,000 
to  be  derived  from  unobligated  balances  of 
"Airport  access  demonstration  project",  of 
which  $15,024,000  shall  remain  available 
until  expended:  and  in  addition,  all  unex- 
pended balances  in  "Rail  service  assistance" 
after  September  30,  1987,  shall  be  transferred 
to  this  account,  to  remain  available  until 
expended:  Provided,  That  none  of  the  funds 
in  this  Act  shall  be  available  for  the  plan- 
ning or  execution  of  a  program  m.aking 
commitments  to  guarantee  new  loans  under 
the  Emergency  Rail  Services  Act  of  1970,  as 
amended,  and  that  no  new  commitments  to 
guarantee  loans  under  section  211(a)  or 
211(h)  of  the  Regional  Rail  Reorganization 
Act  of  1973,  as  amended,  shall  be  made:  Pro- 
vided further.  That  none  of  the  funds  in  this 
Act  shall  be  available  for  the  acquisition, 
sale,  or  transference  of  Washington  Union 
Station  without  the  prior  approval  of  the 
Committees  on  Appropriations  of  the  Senate 
and  the  House  of  Representatives:  Provided 
further.  That  notwithstanding  any  other 
provision  of  law,  of  the  funds  available 
under  this  head,  $9,600,000  shall  be  avail- 
able for  necessary  expenses  for  rail  assist- 
ance authorized  by  section  5(q)  of  the  De- 
partment of  Transportation  Act,  as  amend- 
ed, to  remain  available  until  expended:  Pro- 
vided further.  That  $7,200,000  of  the  fiscal 
year  1988  funds  made  available  under  sec- 
tion 5(h)  shall  be  made  available  for  use  di- 
rectly under  sections  5(h)(3)(B)(ii)  and 
5(h)(3)(C)  of  the  Department  of  Transporta- 
tion Act,  as  amended,  notwithstanding  any 
provisions  therein  to  the  contrary:  Provided 
further.  That  each  State  shall  be  entitled  to, 
and  no  more  than,  $48,000  under  the  com- 
bined provisions  of  section  5(h)(2)  and  sec- 
tion 5(i),  notwithstanding  any  provisions 
therein  to  the  contrary:  Provided  further. 
That  no  State  may  apply  for  fiscal  year  1988 
funds  available  under  section  5(h)(2)  until 
such  State  has  obligated  all  funds  granted  to 
it  under  section  5(h)(2)  in  the  fiscal  years 
prior  to  the  beginning  of  fiscal  year  1983, 
other  than  funds  not  expended  due  to  pend- 
ing litigatioTV  Provided  further,  That  a 
State  denied  funding  by  reason  of  the  pre- 
ceding proviso  may  still  apply  for  and  re- 
ceive funds  for  planning  purposes. 
Railroad  Safety 

For  necessary  expenses  in  connection  urith 
railroad  safety,  not  otherwise  provided  for. 
$27,968,000,  of  which  $2,090,000  shall 
remain  available  until  expended. 

Railroad  Research  and  Development 

For  necessary   expenses  for   railroad    re- 
search   and    development     $9,286,000,     to 
remain  available  until  expended. 
Northeast  Corridor  Improvement  Program 
/including  transfer  offundsi 

For  necessary  expenses  for  improvements 
to  the  Communication  and  Signal  Systems 


at  locations  between  WilTnington,  Delaware, 
and  Boston,  Massachusetts,  on  the  North- 
east Corridor  main  line  and  between  Phila- 
delphia, Pennsylvania,  and  Harrisburg, 
Pennsylvania,  on  the  Harrisburg  line;  im- 
provements to  the  Electric  Traction  System 
between  Wilmington,  Delaware,  and 
Newark,  New  Jersey;  installation  of  baggage 
rack  restraints,  seat  back  guards  and  seat 
lock  devices  on  348  passenger  cars  operating 
within  the  Northeast  Corridor;  installation 
of  44  event  recorders  and  10  electronic 
warning  devices  on  locomotives  operating 
within  the  Northeast  Corridor;  acquisition 
of  cab  signal  test  boxes  and  installation  of  9 
wayside  loop  code  transmitters  for  use  on 
the  Northeast  Corridor;  North  Philadelphia 
Station  platform  refurbishments,  building 
renovations,  and  site  improvements;  and 
necessary  mechanical,  electrical,  and  struc- 
tural repair  work  on  the  North  Tunnel; 
$26,600,000,  together  with  $950,000  to  be  de- 
rived from  unobligated  balances  of  "Airport 
access  demonstration  project",  to  remain 
available  until  expended. 

Grants  to  the  National  Railroad 
Passenger  Corporation 

To  enable  the  Secretary  of  Transportation 
to  make  grants  to  the  National  Railroad 
Passenger  Corporation  for  operating  losses 
incurred  by  the  Corporation,  capital  im- 
provements, and  labor  protection  costs  au- 
thorized by  45  U.S.C.  565.  to  remain  avail- 
able until  expended.  $580,800,000:  Provided, 
That  none  of  the  funds  herein  appropriated 
shall  be  used  for  lease  or  purchase  of  passen- 
ger motor  vehicles  or  for  the  hire  of  vehicle 
operators  for  any  officer  or  employee,  other 
than  the  president  of  the  Corporation,  ex- 
cluding the  lease  of  passenger  motor  vehicles 
for  those  officers  or  employees  while  in  offi- 
cial travel  status:  Provided  further.  That  the 
Secretary  shall  make  no  commitments  to 
guarantee  new  loans  or  loans  for  new  pur- 
poses under  45  U.S.C.  602  in  fiscal  year  1988: 
Provided  further.  That  the  incurring  of  any 
obligation  or  commitment  by  the  Corpora- 
tion for  the  purchase  of  capital  improve- 
ments prohibited  by  this  Act  or  not  expressly 
provided  for  in  an  appropriation  Act  shall 
be  deemed  a  violation  of  31  U.S.C.  1341:  Pro- 
vided further.  That  no  funds  are  required  to 
be  expended  or  reserved  for  expenditure  pur- 
suant to  45  U.S.C.  601(e):  Provided  further. 
That  none  of  the  funds  in  this  or  any  other 
Act  shall  be  made  available  to  finance  the 
rehabilitation  and  other  improvements  (in- 
cluding upgrading  track  and  the  signal 
system,  ensuring  safety  at  public  and  pri- 
vate highway  and  pedestrian  crossings  by 
improving  signals  or  eliminating  such  cross- 
ings, and  the  improvement  of  operational 
portions  of  stations  related  to  intercity  rail 
passenger  service)  on  the  main  line  track  be- 
tween Atlantic  City,  New  Jersey,  and  the 
main  line  of  the  Northeast  Corridor,  unless 
the  Secretary  of  Transportation  certifies 
that  not  less  than  40  per  centum  of  the  costs 
of  such  improvements  shall  be  derived  from 
non-Federal  sources:  Provided  further.  That, 
notwithstanding  any  other  provision  of  law, 
the  National  Railroad  Passenger  Corpora- 
tion shall  not  operate  rail  passenger  service 
betvaeen  Atlantic  City,  New  Jersey,  and  the 
Northeast  Corridor  main  line  unless  the 
Corporation's  Board  of  Directors  determines 
that  revenues  from  such  service  have  cov- 
ered or  exceeded  80  per  centum  of  the  short 
term  avoidable  costs  of  operating  such  serv- 
ice in  the  first  year  of  operation  and  100  per 
centum  of  the  short  term  avoidable  operat- 
ing costs  for  each  year  thereafter:  Provided 
further.  That  none  of  the  funds  provided  in 
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this  or  any  other  Act  shall  be  made  available 
to  finance  the  acquisition  and  rehabilita- 
tion of  a  line,  and  construction  necessary  to 
facilitate  improved  rail  passenger  service, 
betroeen  Spuyten  Duyvil,  New  York,  and  the 
main  line  of  the  Northeast  Corridor  unless 
the  Secretary  of  TYansportation  certifies 
that  not  less  than  40  per  centum  of  the  costs 
of  such  improvements  shall  be  derived  from 
non-AmtrxUc  sources. 

RAtUtOAD  REHABIUTATtON  AND  IttPROVSMENT 

Financing  Funds 
77»e  Secretary  of  Transportation  is  author- 
ized to  issue  to  the  Secretary  of  the  Treasury 
notes  or  other  ot>ligations  pursuant  to  sec- 
tion 512  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  f Public  Law 
94~210J,  as  amended,  in  such  amounts  and 
at  such  times  as  may  tye  necessary  to  pay 
any  amounts  required  pursuant  to  the  guar- 
antee of  the  principal  amount  of  obligations 
under  sections  511  through  513  of  such  Act, 
such  authority  to  exist  as  long  as  any  such 
guaranteed  obligation  is  outstanding:  Pro- 
vided, That  no  new  loan  guarantee  commit- 
ments shall  be  made  during  fiscal  year  19S8: 
Provided  further.  That,  notwithstanding 
any  other  provision  of  law,  the  Secretary  of 
TYansportation  shall  sell  all  securities  or 
promissory  notes  held  by  the  Department  of 
Transportation  under  authority  of  sections 
502,  505-507,  509,  and  511-513  of  the  Rail- 
road Revitalization  and  Regulatory  Reform 
Act  of  1976  /Public  Law  94-210),  as  amend- 
ed: Provided  further.  That  such  securities  or 
promissory  notes  authorized  to  l>e  sold  in 
the  immediately  preceding  proviso  shall  t>e 
sold  only  for  amounts  greater  than  or  equal 
to  the  net  present  value  to  the  Government 
of  each  loan  as  determined  by  the  Secretary 
of  Transportation  in  consultation  with  the 
Secretary  of  the  Treasury:  Provided  further. 
That  the  Secretary  of  TYansportation  shall 
transmit  a  written  certification  to  the  Com- 
mittees on  Appropriations  of  the  Senate  and 
House  of  Representatives  for  approval 
before  the  consummation  of  each  sale  certi- 
fying that  the  amount  to  be  realized  is  equal 
to  or  greater  than  the  net  present  value  to 
the  Government  of  each  loarL'  Provided  fur- 
ther. That,  notwithstanding  any  other  provi- 
sion of  law,  all  amounts  realized  from  the 
sale  of  notes  or  securities  sold  under  author- 
ity of  this  section  shall  be  considered  as  do- 
mestic discretionary  outlay  offsets  and  not 
as  "asset  sales"  or  "loan  prepayments"  as 
defined  by  section  257112)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  19S5,  as  amended. 

Settlements  or  Railroad  LmoATioN 
For  the  settlement  of  promissory  notes 
pursuant  to  section  210(f)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (Public 
Law  93-236),  as  amended,  $38,950,246,  to  be 
derived  from  the  proceeds  of  settlements  of 
railroad  litigation,  to  reviain  available 
until  expended. 

URBAN  MASS  TRANSPORTATION 
ADMINISTRA  TION 

AOttlNlSTKATIVE  EXPENSES 

For  necessary  administrative  expenses  of 
the  urban  mass  transportation  proi/ram  au- 
thorued  by  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended  (49  U.S.C.  1601  et 
seq.),  and  23  U.S.C.  chapter  1.  in  connection 
with  these  activities,  including  hire  of  pas- 
senger motor  vehicles  and  services  as  au- 
thorized by  5  U.S.C.  3109.  t31.8S2.000.  of 
which  not  to  exceed  $600,000  shall  be  avail- 
able for  the  Office  of  the  Administrator. 

RSSEAJtCH,   TKAINIMO,  AND  HVMAN  RESOURCES 

For  necessary  expenses  for  research,  train- 
ing, and  human  resources  as  authorized  by 


the  Urban  Mass  Transportation  Act  of  1964, 
as  amended  (49  U.S.C.  1601  et  seq.),  to 
remain  available  until  expended, 
$12,217,000:  Provided,  That  there  may  be 
credited  to  this  appropriation  funds  re- 
ceived from  States,  counties,  municipalities, 
other  public  authorities,  and  private 
sources,  for  expenses  incurred  for  training. 
Formula  Grants 
For  necessary  expenses  to  carry  out  the 
provisions  of  sections  9  and  18  of  the  Urban 
Mass  Transportation  Act  of  1964.  as  amend- 
ed (49  U.S.C.  1601  et  seq.).  $1,731,703,000.  to- 
gether icith  $4,750,000  to  carry  out  the  provi- 
sions of  section  18(h)  of  the  Urban  Mass 
TYansportation  Act,  as  amended,  to  remain 
available  until  expended:  Provided,  That 
notwithstanding  any  other  provision  of  law. 
before  apportionment  of  these  funds. 
$12,350,000  shall  be  made  available  for  the 
purposes  of  section  18  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended. 
Provided  further.  That,  notwithstanding 
any  other  provision  of  law,  of  the  funds  pro- 
vided under  this  Act  for  formula  grants,  no 
more  than  $804,691,892  may  be  used  for  op- 
erating assistance  under  section  9(k)(2)  of 
the  Urban  Mass  Transportation  Act  of  1964, 
as  amended. 

DiSCRETIONAR  Y  GRAHTTS 
(LlMfTATION  ON  OBUOATIONS) 

(Highway  Trust  Fund) 
None  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  in  excess  of  $1,130,500,000. 
in  fiscal  year  1988  for  grants  under  the  con 
tract  authority  authorized  in  section 
21(a)(2)  and  (b)  of  the  Urban  Mass  Trans- 
portation Act  of  1964.  as  amended  (49  U.S.C. 
1601  el  seq.). 

Mass  Transit  Capital  Fund 

(Liquidation  of  Contract  Authorization) 
(Highway  Trust  Fund) 

For  payment  of  obligations  incurred  in 
carrying  out  section  21(a)(2)  and  (b)  of  the 
Urban  Mass  Transportation  Act  of  1964.  as 
amended  (49  U.S.C.  1601  et  seq.).  adminis- 
tered by  the  Urban  Mass  Transportation  Ad- 
ministration. $1,100,000,000,  to  be  derived 
from  the  Highway  Trust  Fund  and  to 
remain  availalAe  until  expended. 

Interstate  Transfer  Grants— Transit 

For  necessary  expenses  to  carry  out  the 
provisions  of  23  U.S.C.  103(e)(4)  related  to 
transit  projects,  $123,500,000,  to  remain 
available  until  expended. 

Washington  Metro 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  14  of  PiiWic  Law  96- 
184,  $180,500,000,  to  remain  available  until 
expended. 

SAINT  LA  WRENCE  SEA  WA  Y 
DEVELOPMENT  CORPORATION 

The  Saint  Lawrence  Seaway  Development 
Corporation  is  hereby  authorized  to  make 
such  expenditures,  within  the  limits  of  funds 
and  borrowing  authority  available  to  the 
Corporation,  and  m  accord  with  law,  and  to 
make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limitations  as 
provided  by  section  104  of  the  Government 
Corporation  Control  Act,  as  amended,  as 
may  be  necessary  in  carrying  out  the  pro- 
grams set  forth  in  the  Corporation 's  budget 
for  the  current  fiscal  year  except  as  herein- 
after provided  in  the  "Limitation  on  admin- 
istrative expenses". 

Limitation  on  Administrative  Expenses 

Not  to  exceed  $2,016,000  shall  be  available 
for  administrative  expenses,  which  shall  be 


computed  on  an  accrual  basis,  including 
not  to  exceed  $3,000  for  official  entertain- 
ment expenses  to  be  expended  upon  the  ap- 
proval or  authority  of  the  Secretary  of 
Transportation:  Provided,  That  Corporation 
funds  shall  t>e  available  for  the  hire  of  pas- 
senger motor  vehicles  and  aircraft  oper- 
ation and  maintenance  of  aircraft,  uni- 
forms or  allowances  therefor  for  operation 
and  maintenance  personnel,  as  authorized 
by  law  (5  U.S.C.  5901-5902).  and  $15,000 
shall  be  available  for  services  as  authorized 
by  5  U.S.C.  3109. 

Operations  and  Maintenance 
(Harbor  Maintenance  Trust  Fund  J 
For  necessary  expenses  for  operation  and 
maintenance  of  those  portions  of  the  Saint 
Lawrence  Seaway  operated  and  maintained 
by  the  Saint  Lawrence  Seaway  Development 
Corporation.  $10,806,000,  to  be  derived  from 
the  Harbor  Maintenance  Trust  Fund,  pursu- 
ant to  Public  Law  99-662. 

RESEARCH  AND  SPECIAL  PROGRAMS 

ADMINISTRATION 

Research  and  Special  Programs 

For  expenses  necessary  to  discharge  the 
functions  of  the  Research  and  Special  Pro- 
grams Administration,  and  for  expenses  for 
conducting  research  and  development. 
$12,832,000.  of  which  $1,939,000  shall 
remain  available  until  expended:  Provided, 
That  there  may  be  credited  to  this  appro- 
priation funds  received  from  States,  coun- 
ties, municipalities,  other  public  authori- 
ties, and  private  sources  for  expenses  in- 
curred for  training. 

PiPEUNE  Safety 
(Pipeline  Safety  Fund) 
For  expenses  necessary  to  conduct  the 
functions  of  the  pipeline  safety  program  and 
for  grants-in-aid  to  carry  out  a  pipeline 
safety  program,  as  authorized  by  section  5  of 
the  Natural  Gas  Pipeline  Safety  Act  of  1968 
and  the  Hazardous  Liquid  Pipeline  Safety 
Act  of  1979.  $8,550,000.  to  be  derived  from 
the  Pipeline  Safety  Fund,  of  which 
$4,892,000  shall  remain  available  until  ex- 
pended. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

Salaries  and  Expenses 
For  necessary  expenses  of  the  Office  of  the 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978, 
$27,898,000 

TITLE  ll—RELA TED  AdENCIES 

ARCHITECTURAL     AND     TRANSPORTA- 
TION BARRIERS  COMPLIANCE  BOARD 

Salaries  and  Expenses 
For  expenses  necessary  for  the  Architectur- 
al and  Transportation  Barriers  Compliance 
Board,  as  authorized  by  section  502  of  the 
Rehabilitation  Act  of  1973,  as  amended 
$1,891,000. 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Salaries  and  Expenses 
For  necessary  expenses  of  the  National 
Transportation  Safety  Board,  including  hire 
of  passenger  motor  vehicles  and  aircraft; 
services  as  authorized  by  5  U.S.C.  3109,  but 
at  rates  for  individuals  not  to  exceed  the  per 
diem  rate  equivalent  to  the  rate  for  a  GS-18: 
uniforms,  or  allowances  therefor,  as  author- 
ized by  law  (5  U.S.C.  5901-5902).  $24,000,000, 
of  which  not  to  exceed  $500  may  be  used  for 
official  reception  and  representation  ex- 
pense*. 


INTERSTATE  COMMERCE  COMMISSION 
Salaries  and  Expenses 
For  necessary  expenses  of  the  Interstate 
Commerce  Commission,   including  services 
as  authorized  by  5  U.S.C.  3109,  and  not  to 
exceed  $1,500  for  official  reception  and  rep- 
resentation expenses,  $44,294,000:  Provided, 
That  joint  board  members  and  cooperating 
State  commissioners  may  use  Government 
transportation   requests  when   traveling  in 
connection  with  their  official  duties  as  such. 
Payments  for  Directed  Rail  Service 
(Limitation  on  Obuoations) 
None  of  the  funds  provided  in   this  Act 
shall  be  available  for  the  execution  of  pro- 
grams the  obligations  for  which  can  reason- 
ably be  expected  to  exceed  $475,000  for  di- 
rected   rail    service    authorized    under    49 
U.S.C.  11125  or  any  other  Act. 

PANAMA  CANAL  COMMISSION 
Operating  Expenses 
For  operating  expenses  necessary  for  the 
Panama  Canal  Commission,  including  hire 
of  passenger  motor  vehicles  and  aircraft; 
uniforms  or  allowances  therefor,  as  author- 
ized by  law  (5  U.S.C.  5901-5902);  not  to 
exceed  $10,000  for  official  reception  and  rep- 
resentation expenses  of  the  Board;  operation 
of  guide  services;  residence  for  the  Adminis- 
trator, disbursements  by  the  Administrator 
for  employee  and  community  projects;  not  to 
exceed  $4,000  for  official  reception  and  rep- 
resentation expenses  of  the  Secretary;  not  to 
exceed  $25,000  for  official  reception  and  rep- 
resentation expenses  of  the  Administrator: 
and  to  employ  services  as  authorized  by  law 
(5  U.S.C.  3109);  $407,088,000,  to  be  derived 
from  the  Panama  Canal  Commission  Fund: 
Provided.  That  there  may  be  credited  to  this 
appropriation  funds  received  from  the 
Panama  Canal  Commission 's  capital  outlay 
account  for  expenses  incurred  for  supplies 
and  services  provided  for  capital  projects. 
Capital  Outlay 
For  ax:quisition,  construction,  replace- 
ment, and  improvement  of  facilities,  struc- 
tures, and  equipment  required  by  the 
Panama  Canal  Commission,  including  the 
purchase  of  not  to  exceed  42  passenger 
motor  vehicles  for  replacement  only  (includ- 
ing large  heavy-duty  vehicles  used  to  trans- 
port Commission  personnel  across  the  Isth- 
mus of  Panama,  the  purchase  price  of  which 
shall  not  exceed  $14,000  per  vehicle);  and  to 
employ  services  authorized  by  law  (5  U.S.C. 
3109);  $33,715,000,  to  be  derived  from  the 
Panama  Canal  Commission  Fund  and  to 
remain  available  until  expended. 

DEPARTMENT  OF  THE  TREASURY 
Reba  te  of  Saint  La  wrence  Sea  wa  v  Tolls 

(Harbor  Maintenance  Trust  Fund) 
For  rebate  of  the  United  States '  portion  of 
tolls  paid  for  use  of  the  St  Lawrence 
Seaway,  pursuant  to  Public  Law  99-662, 
$9,880,000,  to  remain  available  until  ex- 
pended and  to  be  derived  from  the  Harbor 
Maintenance  Trust  Fund,  of  which  not  to 
exceed  $285,000  shall  be  available  for  ex- 
penses of  administering  the  rebates. 

WASHINGTON  METROPOLITAN  AREA 
TRANSIT  A  UTHORITY 
Interest  Pa  yments 
For  necessary  expenses  for  interest  pay- 
ments, to  remain  available  until  expended. 
$49,080,000:  Provided.  That  these  funds  shall 
be  disbursed  pursuant  to  terms  and  condi- 
tions established  by  Public  Law  96-184  and 
the  Initial  Bond  Repayment  Participation 
Agreement 


TITLE  III— GENERAL  PROVISIONS 

Sec.  301.  During  the  current  fiscal  year  ap- 
plicable appropriations  to  the  Department 
of  Transportation  shall  be  available  for 
maintenance  and  operation  of  aircraft;  hire 
of  passenger  motor  vehicles  and  aircraft 
purchase  of  liability  insurance  for  motor  ve- 
hicles operating  in  foreign  countries  on  offi- 
cial department  business;  and  uniforms,  or 
allowances  therefor,  as  authorized  by  law  (5 
U.S.C.  5901-5902). 

Sec.  302.  Funds  appropriated  for  the 
Panama  Canal  Commission  may  be  appor- 
tioned notwithstanding  section  3679  of  the 
Revised  Statutes,  as  amended  (31  U.S.C. 
1341),  to  the  extent  necessary  to  permit  pay- 
ment of  such  pay  increases  for  officers  or 
employees  as  may  be  authorized  by  adminis- 
trative action  pursuant  to  law  that  are  not 
in  excess  of  statutory  increases  granted  for 
the  same  period  in  corresponding  rates  of 
compensation  for  other  employees  of  the 
Government  in  comparable  positions. 

Sec.  303.  Funds  appropriated  under  this 
Act  for  expenditures  by  the  Federal  Aviation 
Administration  shall  be  available  (1)  except 
as  otherwise  authorized  by  the  Act  of  Sep- 
tember 30,  1950  (20  U.S.C.  236-244),  for  ex- 
penses of  primary  and  secondary  schooling 
for  dependents  of  Federal  Aviation  Adminis- 
tration personnel  stationed  outside  the  con- 
tinental United  States  at  costs  for  any  given 
area  not  in  excess  of  those  of  the  Depart- 
ment of  Defense  for  the  same  area,  when  it  is 
determined  by  the  Secretary  that  the  schools, 
if  any,  available  in  the  locality  are  unable  to 
provide  adequately  for  the  education  of  such 
dependents,  and  (2)  for  transportation  of 
said  dependents  between  schools  serving  the 
area  that  they  attend  and  their  places  of  res- 
idence when  the  Secretary,  under  such  regu- 
lations as  may  be  prescribed,  determines 
that  such  schools  are  not  accessible  by 
public  means  of  transportation  on  a  regular 
basis. 

Sec.  304.  Appropriations  contained  in  this 
Act  for  the  Department  of  Transportation 
shall  be  available  for  services  as  authorized 
by  5  U.S.C.  3109,  but  at  rates  for  individuals 
not  to  exceed  the  per  diem  rate  equivalent  to 
the  rate  for  a  GS-18. 

Sec.  305.  None  of  the  funds  appropriated 
in  this  Act  for  the  Panama  Canal  Commis- 
sion may  be  expended  unless  in  conform- 
ance with  the  Panama  Canal  Treaties  of 
1977  and  any  law  implementing  those  trea- 
ties. 

Sec.  306.  None  of  the  funds  in  this  Act 
shall  be  used  for  the  planning  or  execution 
of  any  program  to  pay  the  expenses  of,  or 
otherwise  compensate,  non-Federal  parties 
intervening  in  regulatory  or  adjudicatory 
proceedings  funded  in  this  Act 

Sec.  307.  None  of  the  funds  appropriated 
in  this  Act  shall  remain  available  for  obliga- 
tion beyond  the  current  fiscal  year  nor  may 
any  be  transferred  to  other  appropriations 
unless  expressly  so  provided  herein. 

Sec.  308.  None  of  the  funds  in  this  or  any 
previous  or  subsequent  Act  shall  be  available 
for  the  planning  or  implementation  of  any 
change  in  the  current  Federal  status  of  the 
TYansportation  Systems  Center:  and  none  of 
the  funds  in  this  Act  shall  be  available  for 
the  implementation  of  any  change  in  the 
current  Federal  status  of  the  Tumer-Fair- 
bank  Highway  Research  Center. 

Sec.  309.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract  pur- 
suant to  section  3109  of  title  5,  United 
States  Code,  shall  be  limited  to  those  con- 
tracts where  such  expenditures  are  a  matter 
of  public  record  and  available  for  public  in- 


spection, except  where  otherwise  provided 
under  existing  law,  or  under  existing  Execu- 
tive Order  issued  pursuant  to  existing  law. 

Sec.  310.  (a)  For  fiscal  year  1988  the  Secre- 
tary of  Transportation  shall  distribute  the 
obligation  limitation  for  Federal-aid  high- 
ways by  allocation  in  the  ratio  which  sums 
authorized  to  be  appropriated  for  Federal- 
aid  highways  and  highway  safety  construc- 
tion that  are  apportioned  or  allocated  to 
each  State  for  such  fiscal  year  bear  to  the 
total  of  the  sums  authorized  to  be  appropri- 
ated for  Federal-aid  highways  and  highway 
safety  construction  that  are  apportioned  or 
allocated  to  all  the  States  for  such  fiscal 
year. 

(b)  During  the  period  October  1  through 
December  31,  1987,  no  State  shall  obligate 
more  than  35  per  centum  of  the  amount  dis- 
tributed tb  such  State  under  subsection  (a), 
and  the  total  of  all  State  obligations  during 
such  period  shall  not  exceed  25  per  centum 
of  the  total  amount  distributed  to  all  States 
under  such  subsection. 

(c)  Notwithstanding  subsections  (a)  and 
(b),  the  Secretary  shall— 

(1)  provide  all  States  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized  to 
be  appropriated  for  Federal-aid  hightoays 
and  highway  safety  construction  that  have 
been  apportioned  to  a  State,  except  in  those 
instances  in  which  a  State  indicates  its  in- 
tention to  lapse  sums  apportioned  under 
section  104(b)(5)(A)  of  title  23,  UniUd  StaUs 
Code; 

(2)  after  August  1,  1988,  revise  a  distribu- 
tion of  the  funds  made  available  under  sub- 
section (a)  if  a  State  will  not  obligate  the 
amount  distributed  during  that  fiscal  year 
and  redistribute  sufficient  amounts  to  those 
States  able  to  obligate  amounts  in  addition 
to  those  previously  distributed  during  that 
fiscal  year  giving  priority  to  those  States 
having  large  unobligated  balances  of  funds 
apportioned  under  section  104  of  title  23, 
United  States  Code,  and  giving  priority  to 
those  States  which,  because  of  statutory 
changes  made  by  the  Surface  Transporta- 
tion Assistance  Act  of  1982  and  the  Federal- 
Aid  Highway  Act  of  1981,  have  experienced 
substantial  proportional  reductions  in  their 
apportionments  and  allocations;  and 

(3)  not  distribute  amounts  authorized  for 
administrative  expenses,  the  Federal  lands 
highway  program,  the  strategic  highway  re- 
search program  and  amounts  made  avail- 
able under  sections  149(d),  158,  159.  164,  165. 
and  167  of  Public  Law  100-17. 

(d)  The  limitation  on  obligations  for  Fed- 
eral-aid highways  and  highway  safety  con- 
struction programs  for  fiscal  year  1988  shall 
not  apply  to  obligations  for  emergency  relief 
under  section  125  of  title  23.  United  States 
Code,  obligations  under  section  157  of  title 
23,  United  States  Code,  projects  covered 
under  section  147  of  the  Surface  Transporta- 
tion Assistance  Act  of  1978,  section  9  of  the 
Federal-Aid  Highway  Act  of  1981,  subsec- 
tions 131  (b)  and  (j)  of  Public  Law  97-424, 
section  118  of  the  National  Visitors  Center 
Facilities  Act  of  1968,  section  320  of  title  23. 
United  States  Code,  projects  authorized  by 
Public  Law  99^500  and  Public  Law  99-591. 
or  projects  covered  under  subsections  149  (b) 
and  (c)  of  Public  Law  100-1 7. 

(e)  Subject  to  paragraph  (c)(2)  of  this  Gen- 
eral Provision,  a  State  which  after  August  1 
and  on  or  before  Septemt>er  30  of  fiscal  year 
1988  obligates  the  amount  distributed  to 
such  State  in  that  fiscal  year  under  para- 
graphs (a)  and  (c)  of  this  General  Provision 
may  obligate  for  Federal-aid  highways  and 
highway  safety  construction  on  or  before 
September  30,  1988,  an  additional  amount 


37210 


CONGRESSIONAL  RECORD— HOUSE 


December  21,  1987 


December  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 


37211 


not  to  exceed  5  percent  of  the  aovregate 
amount  of  funds  apportioned  or  allocated  to 
such  State— 

(1)  under  sections  104.  130.  144,  and  1S2  of 
title  23.  United  States  Code,  and 

(2)  for  highway  assistance  projects  under 
section  104(e)(4l  of  such  title. 

which  are  not  obligated  on  the  date  such 
State  completes  obligation  of  the  amount  so 
distributed: 

If  J  During  the  period  August  2  through 
September  30.  1988.  the  aggregate  amount 
which  may  be  obligated  by  all  States  pursu- 
ant to  parxigraph  ie>  shall  not  exceed  2.S  per- 
cent of  the  aggregate  amount  of  funds  ap- 
portioned or  allocated  to  all  States- 
ID  under  sections  104.  130.  144.  and  152  of 
title  23.  United  StaUs  Code,  and 

12)  for  highway  assistance  projects  under 
section  104le)i4)  of  such  title, 
which  would  not  t>e  obligated  in  fiscal  year 
1S88  if  the  total  amount  of  the  obligation 
limitation  provided  for  such  fiscal  year  in 
this  Act  were  utilized;  and 

Igj  Paragraph  <e)  shall  not  apply  to  any 
State  which  on  or  after  August  1.  1988.  has 
the  amount  distributed  to  such  State  under 
paragraph  la)  for  fiscal  year  1988  reduced 
under  paragraph  Ic)l2). 

Ssc.  311.  None  of  the  funds  in  this  Act 
shall  be  available  for  salaries  and  expenses 
of  more  than  one  hundred  thirty-eight  politi- 
cal and  Presidential  appointees  in  the  De- 
partment of  Ty-ansportation. 

Ssc.  312.  Not  to  exceed  t665.000  of  the 
funds  provided  in  this  Act  for  the  Depart- 
ment of  Transportation  shall  b«  available 
for  the  necessary  expenses  of  advisory  com- 
mittees. 

Sec.  313.  None  of  the  funds  in  this  or  any 
other  Act  shall  be  made  available  for  the 
proposed  Woodward  light  rail  line  in  the  De- 
troit Michigan,  area  until  a  source  of  oper- 
ating funds  has  l>een  approved  in  accord- 
ance with  Michigan  law:  Provided.  That  this 
limitation  shall  not  apply  to  alternatives 
analysis  studies  under  section  21la)l2)  of 
the  Urban  Mass  Transportation  Act  of  1964. 
as  amended. 

Ssc.  314.  The  limitation  on  obligations  for 
the  Discretionary  Grants  program  of  the 
Urban  Mass  Transportation  Administration 
shall  not  apply  to  any  authority  under  sec- 
tion 21la)l2)  of  the  Urban  Mass  Transporta- 
tion Act  of  1964.  as  amended,  previously 
made  available  for  obligation. 

Sec.  315.  Notwithstanding  any  other  pro- 
vision of  law.  none  of  the  funds  in  this  Act 
shall  be  available  for  the  construction  of,  or 
any  other  costs  related  to.  the  Central  Auto- 
mated Transit  System  IDowntown  People 
Mover)  m  Detroit,  Michigan. 

Ssc.  316.  None  of  the  funds  in  this  Act 
shall  be  used  to  implement  section  404  of 
titU  23.  United  States  Code. 

Ssc.  317.  la)  SArsTY  EnroRCsmssr  Pro- 
ORAM  PsRtoRHAscE.-The  Secretary  of 
Transportation  shall  on  or  before  January  1 
of  each  year  transmit  to  the  Congress  a  com- 
prehensive report  on  the  Federal  Aviation 
Administration's  prior  fiscal  year  safety  en- 
forcement activities.  The  report  shall  in- 
clude: 

11)  a  comparison  of  end-of-year  staffing 
levels  by  inspector  category  loperations. 
maintenance,  avionics)  to  staffing  goals 
and  a  statement  as  to  how  staffing  stand- 
ards were  applied  to  make  allocations  be- 
tween air  carrier  and  general  aviation  oper- 
ations, maintenance  and  avionics  inspec- 
tors: 

12)  schedules  showing  the  range  of  inspec- 
tor experience  try  various  inspector  work 
force  categories,  and  the  number  of  inspec- 


tors in  each  of  the  categories  who  are  con- 
sidered fully  qualified: 

13)  schedules  showing  the  number  and  per- 
centage of  inspectors  who  have  received 
mandatory  training  by  individual  course, 
and  the  number  of  inspectors,  by  work  force 
categories,  who  have  received  all  mandatory 
training: 

14)  a  description  of  the  criteria  used  to  set 
annual  work  programs,  an  explanation  of 
how  these  criteria  differ  from  criteria  used 
in  the  prior  fiscal  year  and  how  the  annual 
work  programs  ensure  compliance  with  ap- 
propriate Federal  regulations  and  safe  oper- 
ating practices: 

15)  a  comparison  of  actual  inspections 
performed  during  the  fiscal  year  to  the 
annual  XDork  programs  disaggregated  to  the 
field  locations  and,  for  any  field  location 
completing  less  than  80  percent  of  its 
planned  number  of  inspections,  an  explana- 
tion as  to  why  annual  work  program  plans 
were  not  met: 

16)  a  statement  of  the  adequacy  of  Federal 
Aviation  Administration  internal  manage- 
ment controls  available  to  ensure  that  field 
managers  are  complying  with  Federal  Avia- 
tion Administration  policies  and  procedures 
including  those  regarding  inspector  prior- 
ities, district  office  coordination,  minimum 
inspection  standards,  and  inspection  follow- 
up: 

17)  the  status  of  the  Federal  Aviation  Ad- 
ministration's efforts  to  update  inspector 
guidance  documents  and  Federal  regula- 
tions to  include  technologicaL  management, 
and  structural  changes  taking  place  within 
the  aviation  industry,  including  a  listing  of 
the  backlog  of  all  proposed  regulatory 
changes: 

18)  a  list  of  the  specific  operational  meas- 
ures of  effectiveness— "best  proxies"  stand- 
ing between  the  ultimate  goal  of  accident 
prevention  and  ongoing  program  activi- 
ties—that are  t>eing  used  to  evaluate 
progress  in  meeting  program  objectives,  the 
quality  of  program  delivery,  and  the  nature 
of  emerging  safety  problems: 

19)  a  schedule  showing  the  number  of  civil 
penalty  cases  closed  during  the  two  prior 
fiscal  years,  including  total  initial  assess- 
ments, total  final  assessments,  total  dollar 
amount  collect^  range  of  dollar  amount 
collected,  average  case  processing  time,  and 
range  of  case  processing  time: 

110)  a  schedule  showing  the  number  of  en- 
forcement actions  taken,  excluding  civil 
penalties,  during  the  two  prior  fiscal  years, 
including  total  number  of  violations  cited, 
and  the  numt>er  of  cited  violation  cases 
closed  by  certificate  suspension,  certifica- 
tion revocations,  warnings,  and  no  action 
taken;  and 

111)  schedules  showing  the  aviation  indus- 
try's safety  record  during  the  fiscal  year  for 
air  carriers  and  general  aviation,  including 
the  numl>er  of  inspections  performed  where 
deficiencies  were  identified  compared  with 
inspections  where  no  deficiencies  were 
found  and  the  frequency  of  safely  deficien- 
cies per  carrier  as  well  as  an  analysis  based 
on  the  data  of  the  general  status  of  air  carri- 
er and  general  aviation  compliance  icith 
Federal  Aviation  Regulations. 

lb)  LoNO-RANas  National  Transportation 
Strategic  Planning  Study.— The  Depart- 
ment of  Transportation  shall  undertake  a 
long-range,  multi-modal  national  transpor- 
tation strategic  planning  study.  This  study 
shall  forecast  long-term  needs  and  costs  for 
developing  and  m.aintaining  facilities  and 
services  to  achieve  a  desired  national  trans- 
portation program  for  moving  people  and 
goods  in  the  year  2015.  The  study  shall  in- 


clude detailed  analyses  of  transportation 
needs  within  six  to  nine  metropolitan  areas 
that  have  diverse  population,  development, 
and  demographic  patterns,  including  at 
least  one  interstate  metropolitan  area.  This 
study  shall  be  submitted  to  Congress  on  or 
before  October  1,  1989. 

Sec  318.  Within  seven  calendar  days  of 
the  obligation  date,  the  Urban  Mass  Trans- 
portation Administration  shall  publish  in 
the  Federal  Register  an  announcement  of 
each  grant  obligated  pursuant  to  sections  3 
and  9  of  the  Urban  Mass  Transportation  Act 
of  1964,  as  amended,  including  the  grant 
numl>er,  the  grant  amount,  and  the  transit 
property  receiving  each  grant 

Sec.  319.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  to  prescribe,  imple- 
ment, or  enforce  a  national  policy  specify- 
ing that  only  a  single  type  of  visual  glides- 
lope  indicator  can  be  funded  under  the  fa- 
cilities and  equipment  account  or  through 
the  airport  improvement  program:  Provided, 
That  this  prohibition  shall  not  apply  in  the 
case  of  airports  that  are  certified  under  part 
139  of  the  Federal  Aviation  Regulations. 

Sec.  320.  la)  The  Federal  Aviation  Admin- 
istration shall  satisfy  the  following  air  traf- 
fic controller  work  force  staffing  require- 
ments by  September  30,  1988: 

11)  total  air  traffic  controller  work  force 
level  of  not  less  than  15,900: 

12)  total  full  performance  level  air  traffic 
controllers  of  not  less  than  10,450:  and 

13)  at  least  70  percent  of  the  air  traffic 
controller  work  force,  excluding  common 
screen  students,  at  each  center  and  level  3 
and  abot>e  terminal  shall  have  achieved 
operational  controller  status. 

lb)  The  Secretary  may  waive  any  require- 
ment of  this  section  by  certifying  that  such 
requirement  would  adversely  affect  aviation 
safety:  Provided,  That  such  a  waiter  shall 
become  effective  30  days  after  the  Commit- 
tees on  Appropriations  of  the  Senate  and  the 
House  of  Representatives  are  notified  in 
writing  of  the  Secretary's  intention  to  waive 
and  reasons  for  waiving  such  requirement 

Sec.  321.  Notwithstanding  any  other  pro- 
vision of  law,  funds  appropriated  in  this  or 
any  other  Act  intended  for  studies,  reports, 
or  research,  and  related  costs  thereof  includ- 
ing necessary  capital  expenses,  are  available 
for  such  purposes  to  be  conducted  through 
contracts  or  financial  assistance  agreements 
with  the  educational  institutions  that  are 
specified  in  such  Acts  or  in  any  report  ac- 
companying such  Acts. 

Sec.  322.  The  Secretary  of  Transportation 
shall  permit  the  obligation  of  not  to  exceed 
S4.000.000.  apportioned  under  title  23, 
United  StaUs  Code,  section  104lb)i5)iB)  for 
the  State  of  Florida  for  operating  expenses 
of  the  Tri-County  Commuter  Rail  Project  in 
the  area  of  Dade.  Broward,  and  Palm  Beach 
Counties.  Florida,  during  each  year  that 
Interstate  95  is  under  reconstruction  in  such 
area. 

Sec.  323.  Notwithstanding  any  provision 
of  this  or  any  other  law,  none  of  the  funds 
provided  by  this  Act  for  appropriation  shall 
be  available  for  payment  to  the  General 
Services  Administration  for  rental  space 
and  services  at  rates  per  square  foot  in 
excess  of  100  percent  of  the  rates  paid 
during  fiscal  year  1987:  nor  shall  this  or  any 
other  provision  of  law  require  a  reduction 
in  the  level  of  rental  space  or  services  betou 
that  of  fiscal  year  1987  or  prohibit  an  ex- 
pansion of  rental  space  or  services  with  the 
use  of  funds  otherwise  appropriated  in  this 
Act 

Ssc.  324.  Notwithstanding  any  other  pro- 
vision of  law,  section  144lg)l2)  of  title  23, 


United  States  Code,  shall  not  apply  to  the 
Virginia  Street  Bridge  in  Charleston,  West 
Virginia. 

Sec  325.  The  portion  of  Oklahoma  State 
Route  99  between  the  United  States  High- 
way 377  and  Interstate  Route  1-44  which 
portion  is  on  the  Federal-aid  primary 
system  shall  hereafter  be  designated  as 
"United  States  Highway  377".  Any  reference 
in  a  law.  map,  regulation,  document  record 
or  other  paper  of  the  United  States  to  such 
highway  shall  be  held  to  be  a  reference  to 
"United  States  Highway  377". 

Sec.  326.  Within  12  months  of  enactment 
the  Federal  Aviation  Administration  shall 
adopt  regulations  requiring  the  installation 
and  carriage  of  operating  automatic  alti- 
tude reporting  equipment  for  all  aircraft  op- 
erating in  terminal  airspace  where  air  traf- 
fic control  radar  service  is  provided,  and  in 
all  controlled  airspace  aboi^e  a  minimum  al- 
titude to  be  determined  by  the  Federal  Avia- 
tion Administration.  This  regulation  shall 
be  effective  on  the  earliest  feasible  date. 

Sec.  327.  None  of  the  funds  appropriated 
or  made  available  by  this  Act  or  any  other 
Act  shall  be  made  available  to  the  New  York 
Metropolitan  Transportation  Authority 
unless,  within  90  days  after  the  date  of  en- 
actment of  this  Act  such  authority  prohibits 
all  smoking  on  the  Long  Island  Railroad. 

Sec.  328.  la)  Section  404  of  the  Federal 
Aviation  Act  of  1958  149  U.S.C.  1374)  is 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

"PROHIBITION  AGAINST  SMOKING  ON  SCHEDULED 
FUGHTS  AND  TAMPERING  WITH  SMOKE  ALARM 
DEVICES 

"ld)ll)IA)  On  and  after  the  date  of  expira- 
tion of  the  4-month  period  following  the 
date  of  the  enactment  of  this  subsection,  it 
shall  be  unlawful  to  smoke  in  the  passenger 
cabin  or  lavatory  on  any  scheduled  airline 
flight  in  intrastate,  interstate,  or  overseas 
air  transportation,  if  such  flight  is  sched- 
uled for  2  hours  or  less  in  duration. 

"IB)  The  Secretary  of  Transportation  shall 
issue  such  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  this  subsec- 
tion. 

"lO  The  provisions  of  paragraph  11)  of 
this  subsection  are  repealed  effective  on  the 
expiration  of  the  28-month  period  following 
the  date  of  enactment  of  this  subsection. 

"12)  Any  passenger  who  tampers  with,  dis- 
ables, or  destroys  any  smoke  a/arm  device 
located  in  any  lavatory  aboard  an  aircraft 
engaged  in  air  transportation  or  intrastate 
air  transportation  shall  be  subject  to  a  civil 
penalty  in  accordance  with  section  901. 
except  that  such  civil  penalty  may  be  im- 
posed in  an  amount  up  to  t2,000.". 

lb)  That  portion  of  the  table  of  contents  of 
the  Federal  Amation  Act  of  1958  under  the 
tieading: 

"Sec.  404.  Rates  for  carriage  of  persons  and 
property:  duty  to  provide  serv- 
ice, rates,  and  divisions:  foreign 
air  transportation  rates:  dis- 
crimination:" 

it  amended  by  adding  at  the  end  thereof  the 

following: 

"Id)  Prohibition  against  smoking  on 
scheduled  flights  and  tampering  with  smoke 
alarm  devices. ". 

Demonstration  Program  for  Sixty-Five 
MPH  Speed  Limit 
Sec.  329.  la)  Any  project  approval  under 
section  106  of  title  23,  United  States  Code, 
shall  not  be  withheld  under  sections  1541a) 
and  1411a)  of  title  23,  United  States  Code,  in 
fiscal  years  1988,  1989,  1990,  and  1991  tcith 


respect  to  a  highway  located  in  a  State  eligi- 
ble under  subsection  lb),  having  a  maximum 
speed  limit  of  not  more  than  sixty-five  miles 
per  hour  and  located  outside  an  urbanized 
area  of  fifty  thousand  population,  which 
is— 

11)  constructed  to  interstate  standards  in 
accordance  with  section  1091b)  of  title  23, 
United  States  Code  and  connected  to  an 
Interstate  highway  posted  at  sixty-five  miles 
per  hour: 

12)  a  divided  four-lane  fully  controlled 
access  highway  designed  or  constructed  to 
connect  to  an  Interstate  highway  posted  at 
sixty-five  miles  per  hour  and  constructed  to 
design  and  construction  standards  as  deter- 
mined by  the  Secretary  of  Transportation 
which  provide  a  facility  adequate  for  a 
speed  limit  of  sixty-five  miles  per  hour;  or 

13)  constructed  to  the  geometric  and  con- 
struction standards  adequate  for  current 
and  probable  future  traffic  demands  and  for 
the  needs  of  the  locality  and  is  designated  by 
the  Secretary  of  Transportation  as  part  of 
the  Interstate  System  in  accordance  with 
section  1391c)  of  title  23,  United  States  Code. 

lb)  Participation  in  the  demonstration 
program  authorized  by  this  section  is  avail- 
able only  to  the  first  twenty  States  that  post 
maximum  speed  limits  of  sixty-five  miles 
per  hour  before  July  1,  1988,  in  accordance 
with  the  requirements  of  subsection  la). 

Sec.  330.  Sums  authorized  under  section 
1 71  f)  of  the  Urban  Mass  Transportation  Act 
as  amended,  shall  also  be  used  to  cover  costs 
incurred  since  1978  by  such  States,  bodies, 
and  agencies  as  a  result  of  the  discontinu- 
ation of  Conrail  commuter  rail  services 
under  section  1136  of  the  Northeast  Rail 
Services  Act  of  1981.  Eligible  cost  shall  in- 
clude but  not  be  limited  to  additional  costs 
incurred  as  a  result  of  the  assumption  of 
commuter  rail  service  and  all  liabilities  as- 
sumed by  such  States,  bodies,  and  agencies 
as  a  result  of  agreements  with  Conrail  The 
Federal  share  of  any  cost  covered  under  this 
provision  shall  be  100  percent 

Sec.  331.  Section  149lb)l82)  of  the  Surface 
Transportation  and  Uniform  Relocation  As- 
sistance Act  of  1987  is  amended  to  read  as 
follows:  "182)  subsections  Ia)l82)  and  Ia)l83) 
$2,300,000;".  Section  149lb)l83)  of  such  Act 
is  repealed,  and  succeeding  paragraphs  are 
renumbered  accordingly. 

Sec  332.  The  portion  of  the  Union  Canal 
also  known  as  the  Union  Ship  Canal,  an  ap- 
pendage of  the  Buffalo  Outer  Harbor,  locat- 
ed in  the  City  of  Buffalo,  State  of  New  York, 
is  declared  to  be  a  nonnavigable  waterway 
of  the  United  States  within  the  meaning  of 
the  General  Bridge  Act  of  1946  133  U.S.C. 
525,  et  seq.)  from  a  point  two  hundred  feet 
west  of  Fuhrmann  Boulevard  east  to  its  ter- 
minus. 

Sec.  333.  The  Secretary  of  Transportation 
is  authorized  to  transfer  appropriated  funds 
under  "Office  of  the  Secretary,  Salaries  and 
expenses":  Provided.  That  no  appropriation 
shall  be  increased  or  decreased  by  more  than 
2'/,  per  centum  by  all  such  transfers:  Provid- 
ed further.  That  any  such  transfer  shall  be 
submitted  for  approval  to  the  House  aiid 
Senate  Committees  on  Appropriations. 

Sec.  334.  la)  Notwithstanding  any  other 
provision  of  law.  with  regard  to  the  Atlantic 
City  Airport  at  Pomona.  New  Jersey,  the 
Federal  Aviation  Administration  shall  not 
transfer  any  property  to  any  municipality 
or  any  other  entity  operating  such  airport 
nor  shall  any  funds  made  available  by  this 
Act  be  available  to  such  municipality  or 
entity  for  any  planning,  study,  design,  engi- 
neering, or  construction  of  a  runway  exten- 
sion, new  runway,  new  passenger  terminal 


or  improvements  to  or  expansion  of  the  ex- 
isting passenger  terminal  at  such  Airport 
until  such  time  as— 

11)  the  Master  Plan  Update  for  Atlantic 
City  Airport  and  Bader  Field,  prepared  pur- 
suant to  Federal  Aviation  Administration 
Contract  FA'EA-2656,  is  completed  and  re- 
leased; and 

12)  the  Administrator  of  the  Federal  Avia- 
tion Administration  finds  that  a  public 
entity  has  t>een  created  to  operate  and 
manage  the  Atlantic  City  Airport  which 
entity  has  the  following  characteristics: 

lA)  the  authority  to  enter  into  contracts 
and  other  agreements,  including  contracts, 
leases,  cooperative  agreements,  or  other 
transactions  with  any  agency  or  instrumen- 
tality of  the  United  States: 

IB)  the  standing  to  sue  and  be  sued  in  its 
own  name: 

IC)  the  authority  to  hire  and  dismiss  offi- 
cers and  employees: 

ID)  the  power  to  adopt  amend  and  repeal 
bylaws,  rules,  and  regiUations  governing  the 
manner  in  which  its  business  may  be  con- 
ducted and  the  powers  vested  in  it  may  be 
exercised: 

IE)  the  authority  to  acquire,  in  its  own 
name,  an  interest  in  sux:h  real  or  personal 
property  as  is  riecessary  or  appropriate  for 
the  operation  and  maintenance  of  the  air- 
port 

IF)  the  power  to  acquire  property  by  the 
exercise  of  the  right  of  eminent  domain: 

IG)  the  power  to  borrow  money  by  issuing 
marketable  obligations,  or  such  other  means 
as  is  permissible  for  public  authorities 
under  the  laws  of  the  State  of  New  Jersey: 

IH)  adequate  existing  capitalization  to 
carry  out  all  activities  which  are  ordinarily 
necessary  and  appropriate  to  operate  and 
maintain  an  airport 

II)  a  governing  board  which  includes 
voting  representatives  of  the  City  of  Atlantic 
City,  the  County  of  Atlantic  and  the  town- 
ships which  are  adjacent  to  or  are  directly 
impacted  by  the  airport 

I  J)  a  charter  which  includes  li)  a  require- 
ment that  meml)ers  of  the  governing  board 
have  expertise  in  transportation,  finance, 
law,  public  administration,  aviation,  or 
such  other  fields  or  disciplines  as  would  be 
necessary  or  appropriate  for  the  operation 
of  an  airport:  and  Hi)  procedures  which  pro- 
tect the  research  and  development  mission 
of  the  Federal  Aviation  Technical  Center  at 
Pomona,  New  Jersey,  and  the  defense  func- 
tions of  the  Air  National  Guard;  and 

IK)  the  authority  to  carry  out  comprehen- 
sive transportation  planning  to  minimize 
traffic  congestion  and  facilitate  access  to 
and  from  the  airport 

lb)  The  limitation  on  funds  set  forth  in 
subsection  la)  shall  not  apply  to  any  ex- 
penditure which  the  Administrator  of  the 
Federal  Aviation  Administration  determines 
is  needed  for  safety  purposes. 

Ic)  Notwithstanding  any  other  provision 
of  law,  the  funds  restricted  under  subsection 
la)  shall  become  available  at  such  time  as 
the  conditions  set  forth  in  subsection  la)  are 
satisfied. 

Sec.  335.  Notwithstanding  section  127  of 
title  23.  United  StaUs  Code,  the  State  of  Wy- 
oming may  permit  the  use  of  the  National 
System  of  Interstate  and  Defense  Highways 
located  in  Wyoming  by  vehicles  in  excess  of 
80,000  pounds  gross  weight  but  meeting  axle 
and  bridge  formula  specifications  in  section 
127  of  title  23,  United  States  Code,  through 
September  30,  1991.  Additionally,  the  Secre- 
tary of  Transportation  shall  report  by  Sep- 
tember 30,  1990,  to  the  Senate  and  House  Ap- 
propriations Committees,  and  to  the  Com- 
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mittee  on  Public  WoHcs  and  Transportation 
of  the  House  of  Representatives  and  the 
Committee  on  Environment  and  Public 
Works  of  the  United  States  Senate,  on  the 
productivity  and  economic  benefits,  the 
safety  performance,  and  the  effects  of  such 
vehicles  on  the  condition  of  the  highways 
over  which  they  were  operated. 

Ssc.  336.  TRANsrsR  or  Section  9  Funds.— 
The  Governor  of  Louisiana,  after  consulta- 
tion with  all  urbanized  areas  within  Louisi- 
ana, moy  transfer  not  to  exceed  1 5,000,000  of 
unused  apportionments  under  section  9  of 
the  Urban  Mass  Transportation  Act  of  1964 
to  any  other  urbanized  area  for  use  for 
urban  mass  transportation  purposes.  The 
authority  to  transfer  these  funds  expires  on 
October  1,  1988. 

Skc.  337.  Section  149(a)(89)  of  the  Surface 
Transportation  and  Uniform  Relocation  As- 
sistance Act  of  1987  is  amended  by  sinking 
the  language  therein  and  inserting  in  lieu 
thereof: 

"The  Secretary  is  authorized  to  carry  out  a 
project  to  construct  a  full-diamond  inter- 
change to  connect  Louisiana  Highway  354 
to  Interstate  Route  I-IO  in  East  Lafayette. 
Louisiana. ". 

Sec.  338.  Notxcithstanding  any  other  pro- 
vision of  this  joint  resolution  or  of  any 
other  law,  section  149  of  the  Surface  Trans- 
portation and  Uniform  Relocation  Assist- 
ance Act  of  1987  1101  Stat  181/  U  amended 
by  adding  after  subsection  fkJ  the  following 
new  subsection  (1). 

"(1)  Request  for  Reallocation.— If,  in 
any  fiscal  year  amounts  allocated  to  the 
State  of  Nevada  under  subsections  <b>  and 
(d)  to  carry  out  subsection  (a>(68).  (aXlOS). 
or  laXlOi).  are  not  sufficient  to  complete 
any  project  authorized  by  such  subsections, 
such  State  may  request  the  Secretary  to  real- 
locate all  or  any  portion  of  such  funds  for 
another  of  such  projects. 

"(2)  Granttmo  of  Requests.— The  Secre- 
tary shall  grant  a  re<ruest  made  under  para- 
graph (1)  if  the  respective  local  officials 
having  jurisdiction  over  the  area  in  which 
the  concerned  projects  are  located  consent  to 
such  request 

"(3)  Adjustment  of  Allocation.— If  any 
funds  allocated  for  a  project  are  reallocated 
to  another  project  pursuant  to  this  subsec- 
tion, the  amount  of  funds  allocated  for  such 
projects  in  succeeding  fiscal  years  shall  be 
adjusted  so  that  the  aggregate  amount  of 
funds  allocated  for  each  of  such  projects 
under  this  section  for  fiscal  years  1987 
through  1991  is  equal  to  the  aggregate 
amount  of  funds  allocated  for  such  projects 
for  such  fiscal  years  by  subsections  (bl  and 
(d)  of  this  sectioru  ". 

Sec.  339.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  shall  make 
available  t250.000  per  year  for  a  national 
public  information  program  to  educate  the 
public  of  the  inherent  hazard  at  railway- 
highway  crossings.  Such  funds  shall  be  made 
available  out  of  funds  authorized  to  be  ap- 
propriated out  of  the  Highway  Trust  Fund, 
pursuant  to  section  130  of  title  23.  United 
States  Code. 

Sec.  340.  Section  149  of  the  Surface  Trans- 
portation and  Uniform  Relocation  Assist- 
ance Act  of  1987  is  amended  (1)  by  striking 
in  subsection  ibXlllXH)  ■■$80,000"  and  in- 
serting in  lieu  thereof  '■$100,000"  and  (21  in 
subsection  tbXlllXI)  by  striking  ■$100,000" 
and  inserting  in  lieu  thereof  ■'$80,000". 

Sec.  341.  Section  1491a)  of  the  Surface 
Transportation  and  Uniform  Relocation  As- 
sistance Act  of  1987  is  ameTKded  by  striking 
subsections  111  (A)  and  (B>  and  inserting  in 
lieu  thereof  the  following: 


"(AXU  MOKTON  county.— The  Secretary  is 
authorized  to  carry  out  a  project  to  obtain 
easements  for  and  construct  an  access  road 
in  Morton  County  FAS.  Route  3020  from  11 
miles  south  of  Sweet  Briar  Lake.  IV,  miles 
south  of  Fish  Creek  Lake,  then  easterly  8 
miles  to  Morton  County  FAS  Route  3047. 

■■(2)  Morton  county.— The  Secretary  is  au- 
thorized to  carry  out  a  project  to  construct 
an  access  road  in  Morton  County.  FAS 
Route  3002  from  6  miles  north  of  Crown 
Butte  Road,  then  easterly  2  miles  to  North 
Dakota  State  Highway  1806. 

'■(3)  Morton  covNTV.-The  Secretary  is  au- 
thorized to  carry  out  a  project  to  construct 
an  access  road  in  Morton  County,  FAS 
Route  3039  from  Stoeet  Briar  Lake,  north  7 
miles  to  the  Oliver  County  line. 

■■(BXl)  Mercer  county.— The  Secretary  is 
authorized  to  carry  out  a  project  to  con- 
struct an  access  road  in  Mercer  County,  FAS 
Route  2927  from  4  miles  north  of  Hazen. 
North  Dakota;  north  8  miles  to  Hazen  Bay. 
Lake  Sakakawea  or  from  4  miles  north  of 
Hazen,  North  Dakota:  then  3  miles  north 
and  6  miles  east  to  intersection  of  N.D.  200 
and  Mercer  County  Route  37:  then  in  a 
southeasterly  direction  approximately  10 
miles  to  the  north  corporate  limits  of  the 
City  of  Stanton,  North  Dakota. 

■■<2)  Mercer  county.— The  Secretary  is  au- 
thorized to  carry  out  a  project  to  construct 
an  access  road  in  Mercer  County,  County 
FAS  Route  2927  from  4  miles  north  of 
Hazen,  North  Dakota  north  8  miles  to  Hazen 
Bay.  Lake  Sakakatoea  or  from  4  miles  north 
of  Hazen,  North  Dakota  then  8  miles  north 
to  the  intersection  of  North  Dakota  1806: 
then  east  to  the  intersection  of  North 
Dakota  200:  then  south  5  miles  to  Mercer 
County.  Route  37:  then  in  a  southeasterly  di- 
rection approximately  10  miles  to  the  north 
corporate  limits  of  the  City  of  Stanton, 
North  Dakota. 

"(3)  Mercer  county.— The  Secretary  is  au- 
thorized to  carry  out  a  project  to  construct 
an  access  road  in  Mercer  County.  County 
FAS  Route  2927  from  4  miles  north  of 
Hazen,  North  Dakota,  north  8  miles  to 
Hazen  Bay,  Lake  Sakakawea,  or  7  miles 
north  of  the  junction  with  North  Dakota  200 
and  200  A:  then  east  3  miles,  south  2  miles, 
east  2  miles,  and  south  3  miles  to  the  north 
corporate  limits  of  the  City  of  Stanton, 
North  Dakota. 

■'(4)  Mercer  county.— The  Secretary  is  au- 
thorized to  carry  out  a  project  to  construct 
an  access  road  in  Mercer  County,  County 
FAS  Route  2927,  from  4  miles  north  of 
Hazen,  North  Dakota,  north  8  miles  to 
Hazen  Bay.  Lake  Sakakaxoea,  or  Knife  River 
Indian  Village  Historic  Site  access  road. ". 

Sec.  342.  The  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987 
is  amended  by  inserting  at  the  end  of  section 
149  a  new  subsection  to  read  as  follows: 

■■The  State  of  North  Dakota  may  elect  to 
utilize  the  total  amount  of  funds  authorized 
for  such  State  under  section  149  (b)  and  (d) 
in  any  given  year  for  any  project  or  projects 
in  the  State  of  North  Dakota  as  authorized 
under  section  149.  The  total  amount  of  Fed- 
eral funds  obligated  for  any  project  under 
section  149  shall  not  exceed  the  total  5  year 
authorization  for  such  project ". 

Sec.  343.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Transpor- 
tation shall  provide  not  to  exceed 
$20,000,000  out  of  the  emergency  relief  fund 
authorized  under  section  125  of  title  23. 
United  Stales  Code,  to  pay  the  expenses  in- 
curred in  the  reconstruction  or  repair  of  the 
bridge  over  Schoharie  Creek  in  the  State  of 
New  York  that  is  on  Interstate  Route  90,  in- 


cluding any  expenses  incurred  in  conduct- 
ing the  investigation  of  the  cause  of  the  col- 
lapse of  the  bridge  and  the  expenses  incurred 
in  detouring  traffic  around  the  site  of  the 
bridge  until  the  reconstruction  or  repair  is 
completed. 

(b>  No  payment  of  an  expense  may  be 
made  by  reason  of  subsection  fa)  if  such  ex- 
pense is  paid  or  reimbursed— 

11)  under  any  Federal  program  other  than 
section  125  of  title  23,  United  States  Code,  or 

12)  under  any  insurance  policy  covering 
the  bridge  described  in  subsection  (a). 

tcl  The  provisions  of  section  125  of  title 
23.  United  States  Code,  and  any  regulations 
prescribed  under  such  section,  regarding  the 
expenditure  of  funds  provided  under  such 
section  shall  apply  to  any  funds  provided  by 
reason  of  subsection  la)  to  the  extent  such 
provisions  and  regulations  are  consistent 
with  the  provisions  and  purposes  of  this 
joint  resolution. 

Sec.  344.  Section  165  of  the  Federal-Aid 
Highway  Act  of  1987  (Public  Law  100-17)  re- 
lating to  a  cost  effectiveness  study  of  up- 
grading of  Route  219  is  amended  as  follow^: 

(1)  Subparagraph  (B)  of  subsection  (aXll 
is  amended  to  read  as  follows: 

"(B)  between  Springville,  New  York,  and 
its  intersection  with  the  New  York-Pennsyl- 
vania State  line:". 

(2)  Subsection  (b)  is  amended  by  striking 
"1  year"  and  inserting  "18  months". 

Sec.  345.  Paragraph  (72)  of  section  149(a) 
of  the  Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987  (101  Stat 
192)  is  amended  to  read  as  follows: 

"(72)  Douglas  County,  Kansas.— The  Sec- 
retary shall  carry  out  a  highway  project  in 
Douglas  County,  Kansas,  to  demonstrate 
methods  of  reducing  traffic  congestion  and 
facilitating  the  usage  by  motorists  on  the 
Interstate  System  of  recreational  facilities 
by  construction  of  a  limited  access  road  of 
approximately  14  miles  in  length  which,  at 
its  western  terminus,  xcill  provide  access 
from  an  east-west  Interstate  highway  route 
to  a  reservoir  and  a  university  research 
park,  will  proceed  easterly  around  the  south- 
em  portion  of  the  City  of  Lawrence  and,  at 
its  eastern  terminus,  will  provide  access  to  a 
business  park  and  a  limited  access  east-west 
State  highway. ". 

Sec.  346.  Section  163(n)  of  the  Federal-Aid 
Highway  Act  of  1973  (23  U.S.C.  130  noU)  is 
amended  by  adding  "except  those  railroad- 
highway  crossings  segments  which  are  al- 
ready engaged  in  or  have  completed  the 
prej>aration  of  the  plans,  specifications  and 
estimates  (PSA  E)  for  the  construction  of  the 
segment  involved  shall  retain  the  Federal 
share  as  specified  in  subsection  163(n)  as 
amended  by  section  134  of  the  Surface 
Transportation  Assistance  Act  of  1978. 

Technical  Amendments  to  Title  23 

Sec.  347.  (a)  Section  104.— Section  104(g) 
of  title  23.  United  States  Code,  is  amended— 

11)  in  the  first  sentence  by  striking  out 
"sections  144.  152,  and  153  of  this  title,  or 
section  203(d)  of  the  Highway  Safety  Act  of 
1973."  and  inserting  in  lieu  thereof  "sec- 
tions 130.  144.  and  152  of  this  title";  and 

(2)  by  striking  out  the  third  sentence. 

(b)  Section  119.— Section  119(f)(2)(B)  of 
such  title  is  amended  by  striking  out  "equal 
to"  and  inserting  in  lieu  thereof  "not  to 
exceed". 

(c)  Section  127.— Section  127(a)  of  such 
title  is  amended  by  striking  out  "September 
1.  1988"  each  place  it  appears  and  inserting 
in  lieu  thereof  "September  1.  1989". 


(d)  Section  129.— (1)  Section  129(j)(l)  of 
such  title  is  amended  by  striking  out  "(7)" 
and  inserting  in  lieu  thereof  "(8)". 

(2)  Section  129(j)(3)  of  such  title  is  amend- 
ed- 

(A)  by  striking  out  "(7)"  and  inserting  in 
lieu  thereof  "(8)"; 

(B)  by  striking  out  "State  of  Pennsylva- 
nia" and  inserting  in  lieu  thereof  "States  of 
Pennsylvania  and  West  Virginia"; 

(C)  by  inserting  "State  of  Georgia, "  after 
"State  of  Florida, ":  and 

ID)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  toll  facility  in 
Orange  County.  California,  may  be  located 
in  more  than  1  highway  corridor  to  relieve 
congestion  on  existing  interstate  routes  in 
such  County. ". 

Technical  Amendments  to  Surface  Trans- 
portation AND  Uniform  Relocation  Assist- 
ance Act 

Sec.  348.  (a)  Section  134.— Section  134  of 
the  Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987  (23  U.S.C. 
202  note)  is  amended  by  striking  out  "and 
1990,"  and  inserting  in  lieu  thereof  "1990. 
and  1991. ". 

(b)  Section  1491a).— ID  Section 
149(a)(5)(B)  of  such  Act  is  amended— 

(A)  by  striking  out  "reconstructing  2"  and 
inserting  in  lieu  thereof  "rehabilitating  3": 
and 

(B)  by  striking  out  "and  Bagley"  and  in- 
serting in  lieu  thereof  ".  Bagley,  and  Shev- 
lin". 

(2)  Section  149la)ll5)  of  such  Act  is 
amended  by  striking  out  "a  highway  project 
for  construction  of  a  grade  separation  on  a 
route"  and  inserting  in  lieu  thereof  "high- 
way projects  for  construction  of  grade  sepa- 
rations on  routes". 

(3)  Section  149(aX16)  of  such  Act  is 
amended  by  striking  out  "project  to  demon- 
strate" and  all  that  follows  through  "the  ef- 
fectiveness" and  inserting  in  lieu  thereof 
"projects  to  demonstrate  methods  by  which 
railroad  relocation  and  construction  of 
grade  separations  for  railroad  crossings  of 
highways  and  streets  enhances  urban  rede- 
velopment". 

(4)  Section  149(a)(46)  of  such  Act  is 
amended— 

(A)  by  inserting  "and  Andover"  after  "in 
Lawrence";  and 

IB)  by  striking  out  "under  construction" 
and  all  that  follows  through  the  period  at 
the  end  of  such  section  and  inserting  in  lieu 
thereof  "by  providing  access  between  an 
interstate  route  and  Merrimack  Street ". 

15)  Section  149(a)(81)  of  such  Act  is 
amended  by  inserting  "(A)"  after  "carry 
out"  and  by  inserting  "and  (B)  construction 
of  such  project, "  after  "Florida, ". 

(6)  Section  149(a)(102)  of  such  Act  is 
amended  by  striking  out  "for  the  design  and 
site  location". 

(7)  Section  149(a)(121)  of  such  Act  is 
amended  by  striking  out  "Virginia"  and  in- 
serting in  lieu  thereof  "Virginia)"  and  by 
striking  out  "Service)"  and  inserting  in  lieu 
thereof  "Service". 

(c)  Section  149(b).— (1)  Section  149(b)l57) 
of  such  Act  is  amended  by  striking  out  "land 
acquisition  under". 

(2)  Section  149(b)(64)  of  such  Act  U 
amended  by  striking  out  "preliminary  engi- 
neering and  design  under". 

13)  Section  149lb)(70)  of  such  Act  U 
amended  by  striking  out  "preliminary  engi- 
neering and  design  under". 

(d)  Section  149(i).— 

(1)  Amendment.— Section  149(i)  of  such  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "50  percent  of  the 


funds  allocated  under  subsections  (b)  and 
(d)  to  carry  out  subsection  la)(104)  shall  be 
allocated  to  the  State  of  Nebraska,  and  the 
other  50  percent  of  such  funds  shall  be  allo- 
cated to  the  State  of  Iowa. ". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  11)  shall  take  effect  April  2, 
1987. 

(e)  Section  149(k).— Section  149(k)(2)  of 
such  Act  is  amended  by  striking  out 
"104(b)(5)(A))"  and  inserting  in  lieu  thereof 
"subsection  (b)(5)(A))". 

(f)  Section  167.— Section  167(b)  of  such 
Act  is  amended  by  striking  out  "9  montfis" 
and  inserting  in  lieu  thereof  "3  years". 

(g)  Section  202.— Section  202(c)  of  such 
Act  is  amended  by  striking  out  "(a)(3)"  and 
inserting  in  lieu  thereof  "(a)(1)". 

(h)  Section  208.— Section  208(a)  of  such 
Act  is  amended  by  striking  out  "Not  later 
than  30  months  after  the  date  of  the  enact- 
ment of  this  Act,  the"  and  inserting  in  lieu 
thereof  "The". 

Cumberland  Gap 

Sec.  349.  Section  104(a)(8)  of  the  Federal- 
Aid  Highway  Act  of  1978  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Funds  may  be  appropriated 
under  an  authorization  contained  in  this 
paragraph  in  the  fiscal  year  authorized  and 
any  fiscal  year  thereafter. ". 

Highway  Feasibility  Studies 

Sec.  350.  (a)  Ilunois  and  Missouri.— The 
Secretary  of  Transportation,  in  cooperation 
with  the  States  of  Illinois  and  Missouri, 
shall  study  the  feasibility  and  necessity  of 
constructing  a  toll  expressway  between  Chi- 
cago, Illinois,  and  Kansas  City.  Missouri. 

(b)  Alabama.— The  Secretary  of  Transpor- 
tation shall  study  the  feasibility  and  neces- 
sity of  completing  a  beltway  around  the  city 
of  Birmingham,  Alabama. 

(c)  Federal  Share.— The  Federal  share  of 
the  cost  of  conducting  each  study  under  this 
section  shall  be  65  percent. 

(d)  Reports.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  section,  the 
Secretary  of  Transportation  shall  transmit 
to  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  and  the  Commit- 
tee on  Public  Works  and  Transportation  of 
the  House  of  Representatives  a  report  on  the 
results  of  the  studies  conducted  under  this 
section. 

(e)  Amendments  to  New  York  Feasibility 
Study.— Section  168  of  the  Surface  Trans- 
portation and  Uniform  Relocation  Assist- 
ance Act  of  1987  is  amended— 

(1)  by  inserting  at  the  end  of  subsection 
(a)  the  following  new  sentence:  "Such  study 
shall  include  environmental  assessment, 
economic  analysis,  economic  impact,  engi- 
neering, and  rail  rationalization  studies. ": 
and 

(2)  in  subsection  (c)  by  striking  out  "one 
year"  and  inserting  in  lieu  thereof  "2  years". 

Exemption  From  Certain  Procedural 
Requirements 

Sec.  351.  Notioithstanding  any  other  pro- 
vision of  law,  the  loithdrawal  of  Interstate 
Route  1-420  in  the  State  of  Georgia  shall  be 
exempt  from  the  procedural  requirements  of 
section  103(e)(4)  of  tiOe  23,  United  States 
Code,  including  the  regulations  issued  under 
sxich  sectiorL 
Highway  Widening  Demonstration  Project 

Sec.  352.  (a)  Project  Description.— T7u 
Secretary  of  Transportation  is  authorized  to 
carry  out  a  demonstration  project  to  im- 
prove United  States  Route  202  between  1-76 
and  Pennsylvania  State  Route  252  in  the  vi- 
cinity of  King  of  Prussia,  Pennsylvania. 


lb)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$19,000,000  to  carry  out  this  section.  Any 
funds  appropriated  pursuant  to  this  section 
shall  remain  available  until  expended  and 
shall  be  exempt  from  any  limitation  on  obli- 
gations for  Federal-aid  highways  and  high- 
way safety  construction  programs. 

(c)  Federal  Share.— The  Federal  share  of 
the  cost  of  the  project  authorized  by  this  sec- 
tion shall  not  exceed  80  percent 

This  Act  may  be  cited  as  the  "Department 
of  Transportation  and  Related  Agencies  Ap- 
propriations Act,  1988". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  14: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 14,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert  the  following: 

(m)  Such  amounts  as  may  be  necessary 
for  programs,  projects  or  activities  provided 
for  in  the  Treasury,  Postal  Service  and  Gen- 
eral Government  Appropriations  Act,  1988. 
at  a  rate  of  operatiOTis  and  to  the  extent  and 
in  the  manner  provided  for,  the  provisions 
of  such  Act  to  be  effective  as  if  it  had  been 
enacted  into  law  as  the  regular  appropria- 
tions Act,  as  follows: 

AN  ACT 
Making  appropriations  for  the  Treasury 
Department,  the  United  States  Postal  Serv- 
ice, the  Executive  Office  of  the  President, 
and  certain  Independent  Agencies,  for  the 
fiscal  year  ending  September  30,  1988.  and 
for  other  purposes. 

TITLE  I-DEPARTMENT  OF  THE 
TREASURY 

Office  of  the  Secretary 

salaries  and  expenses 

For  necessary  expenses  of  the  Office  of  the 
Secretary  including  operation  and  mainte- 
nance of  the  Treasury  Building  and  Annex; 
hire  of  passenger  motor  vehicles;  not  to 
exceed  $22,000  for  official  reception  and  rep- 
resentation expenses:  not  to  exceed  $200,000 
for  unforeseen  emergencies  of  a  confidential 
nature,  to  be  allocated  and  expended  under 
the  direction  of  the  Secretary  of  the  Treas- 
ury and  to  be  accounted  for  solely  on  his  cer- 
tificaU;  not  to  exceed  $573,000,  to  remain 
available'  until  expended,  for  repairs  and 
improvements  tO'  the  Main  Treasury  Build- 
ing and  Annex;  $55,681,000. 

international  affairs 

For  necessary  expenses  of  the  internation- 
al affairs  function  of  the  Office  of  the  Secre- 
tary, hire  of  passenger  motor  vehicles:  main- 
tenance, repairs,  and  improvements  of.  and 
purchase  of  commercial  insurance  policies 
for,  real  properties  leased  or  owned  overseas, 
when  necessary  for  the  performance  of  offi- 
cial business;  not  to  exceed  $2,000,000  for  of- 
ficial travel  expenses;  and  not  to  exceed 
$73,000  for  official  reception  and  represen- 
tation expenses;  $23,422,000. 
Federal  Law  Enforcement  Training  Center 

salaries  AND  EXPENSES 

For  necessary  expenses  of  the  Federal  Law 
Enforcement  Training  Center,  as  a  bureau 
of  the  Department  of  the  Treasury,  includ- 
ing purchase  (not  to  exceed  eight  for  police- 
type  use);  and  hire  of  passenger  motor  vehi- 
cles; for  expenses  for  student  athletic  and  re- 
lated activities;  uniforms  unthout  regard  to 
the  general  purchase  price  limitation  for  the 
current  fiscal  year;  the  conducting  of  and 
participating  in  firearms  matches  and  pres- 
entation of  awards;  not  to  exceed  $3,000,000 
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Jot  major  maintenanct  and  facility  im- 
provrmenti,  and  related  eouipment  for  the 
federal  Laic  Enforcement  Training  Center 
facility  to  remain  available  until  expended; 
not  to  exceed  1 200.000  for  the  development 
of  a  Master  Plan  for  future  land  and  facility 
use  at  Glynco.  Georgia,  to  remain  available 
untU  expended;  not  to  exceed  tS.OOO  for  offi- 
cial reception  and  representation  expenses: 
and  services  as  authorized  by  S  U.S.C.  3109: 
Provided.  That  funds  appropriated  in  this 
account  shall  be  available  for  State  and 
local  got>emment  law  enforcement  training 
on  a  space-available  ftoiis;  training  of  for- 
eign laic  enforcement  officials  on  a  space- 
available  basis  vxith  reimbursement  of 
actual  costs  to  this  appropriation;  accept- 
ance of  gifts:  training  of  private  sector  secu- 
rity officials  on  a  space  available  basis  with 
reimbursement  of  actual  costs  to  this  appro- 
priation; travel  expenses  of  non-Federal  per- 
sonnel to  attend  State  and  local  course  de- 
velopment meetings  at  the  Center:  Provided 
further.  That  the  Federal  Law  Enforcement 
Twining  Center  shall  hire  and  maintain  an 
average  of  not  less  than  325  direct  full-time 
eiruivalent  positions  for  fiscal  year  198S: 
Provided  further.  That  the  new  residential 
facility  at  the  Federal  Law  Enforcement 
Training  Center  at  Glynco.  Georgia,  shall  be 
designated  as  the  "Aubrey  A.  'Tex'  Gunnels 
Dormitory  Complex  ":  $28,672,000. 

FiNAMciAL  Masagememt  Service 

SAlAfUES  ASD  EXPENSES 

For  necessary  expenses  of  the  Financial 
Management  Service.  $265,000,000.  of  which 
not  to  exceed  $7,213,000  shall  remain  avail- 
able until  expended  for  systems  moderniza- 
tion initiatives. 
BvRSAV  or  Alcohol,  Tobacco  and  Firearms 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  including 
purchase  of  not  to  exceed  five  hundred  vehi- 
cles for  police-tyi>e  use  for  replacement  only: 
and  hire  of  passenger  motor  vehicles:  hire  of 
aircraft;  and  services  of  expert  witnesses  at 
such  rates  as  may  i>e  determined  by  the  Di- 
rector; not  to  exceed  $5,000  for  official  recep- 
tion and  representation  expenses:  for  train- 
ing of  State  and  local  law  enforcement  agen- 
cies with  or  without  reimbursement;  provi- 
sion of  lat)oratory  assistance  to  State  and 
local  agencies,  with  or  ttrithout  reimburse- 
ment; $217,531,000.  of  which  $15,000,000 
shall  t>e  available  solely  for  the  enforcement 
of  the  Federal  Alcohol  Administration  Act 
during  fiscal  year  1988.  and  of  whtch  not  to 
exceed  $1,000,000  shall  be  available  for  the 
payment  of  attorneys'  fees  as  proinded  by  18 
V.S.C.  924(dJ(2):  Provided,  That  no  funds 
appropriated  herein  shall  be  available  for 
administrative  expenses  in  connection  vrith 
consolidating  or  cenlraluring  within  the  De- 
partment of  the  Treasury  the  records  of  re- 
ceipts and  disposition  of  firearms  main- 
tained by  Federal  firearms  licensees  or  for 
issuing  or  carrying  out  any  provisions  of 
the  proposed  rules  of  the  Department  of  the 
TVearury,  Bureau  of  Alcohol  Tobacco  and 
Firearms,  on  Firearms  RegulatiOTis.  as  pub- 
lished in  the  Federal  Register,  volume  43. 
number  55,  of  March  21.  1978:  Provided  fur- 
ther. That  none  of  the  funds  appropriated 
herein  shall  be  availatUe  for  explosive  iden- 
tification or  detection  tagging  research  de- 
velopment, or  implementation:  Provided 
further.  That  not  to  exceed  $300,000  shall  be 
availat>le  for  research  and  developrnent  of 
an  explosive  identification  and  detection 
device:  Provided  further.  That  funds  made 
available  under  thu  Act  shall  be  used  to 
maintain  a  fnise  level  of  3.451  full-time 
eouivalent  positions  for  fiscal  year  1988. 


Unitsd  States  Customs  Service 

salaries  and  expenses 

For  necessary  expenses  of  the  United 
States  Customs  Service,  including  purchase 
of  up  to  seven  hundred  motor  vehicles  for  re- 
placement only,  including  six  hundred 
eighty  for  police-type  itse  and  commercial 
operations:  for  additional  purchase  of  up  to 
two  hundred  fifty  new  passenger  motor  vehi- 
cles for  police-type  use  and  commercial  op- 
erations: hire  of  passenger  motor  vehicles: 
not  to  exceed  $10,000  for  official  reception 
and  representation  expenses:  and  awards  of 
compensation  to  informers,  as  authorized  by 
any  Act  enforced  by  the  United  States  Cus- 
toms Service:  $966,000,000,  of  which  not  to 
exceed  $150,000  shall  be  available  for  pay- 
ment for  rental  space  in  connection  with 
preclearance  operations,  and  not  to  exceed 
$4,000,000.  to  remain  available  until  ex- 
pended, for  research-  Provided,  That  uni- 
forms may  be  purchased  without  regard  to 
the  general  purchase  price  limitation  for  the 
current  fiscal  year:  Provided  further.  TTiat 
none  of  the  funds  made  available  by  this  Act 
shall  be  available  for  administrative  ex- 
penses to  pay  any  employee  overtime  pay  in 
an  amount  in  excess  of  $25,000:  Provided 
further.  That  the  Commissioner  or  his  desig- 
nee may  waive  this  limitation  in  individual 
cases  in  order  to  prevent  excessive  costs  or 
to  meet  emergency  requirements  of  the  Serv- 
ice; Provided  further.  That  none  of  the  funds 
made  available  by  this  Act  may  be  used  for 
administrative  expenses  in  connection  with 
the  proposed  redirection  of  the  Equal  Em- 
ployment Opportunity  Program;  Provided 
further.  That  none  of  the  funds  made  avail- 
able by  this  Act  shall  be  available  for  admin- 
istrative expenses  to  reduce  the  number  of 
Customs  Service  regions  below  seven  during 
fiscal  year  1988:  Provided  further.  That  the 
United  States  Customs  Service  shall  hire 
and  maintain  an  average  of  not  less  than 
16.099  full-time  equivalent  positions  in 
fiscal  year  1988:  Provided  further.  That  none 
of  the  funds  made  available  in  this  or  any 
other  Act  may  be  used  to  fund  more  than 
nine  hundred  positions  in  the  Headquarters 
staff  of  the  United  States  Customs  Service  in 
the  fiscal  year  ending  September  30.  1988: 
Provided  further.  TTiat  no  funds  appropri- 
ated by  this  Act  may  be  used  to  reduce  to 
single  eight  hour  shifts  at  airports  and  that 
all  current  services  as  provided  by  the  Cus- 
toms Service  shall  continue  through  Septem- 
ber  30.  1988:  Provided  further.  That  not  less 
than  $300,000  shall  be  expended  for  addi- 
tional part-time  and  temporary  positions  in 
the  Honolulu  Customs  District  Provided 
further.  That  $600,000  shall  be  available 
only  for  the  purchase  of  6  additional  mobile 
X-Ray  Systems  for  the  United  States  Cus- 
toms Service. 

Operation  and  Maintenance.  Air 
Interdiction  Program 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  hire,  lease,  acquisition 
Itransfer  or  acquisition  from  any  other 
agency),  operation  and  maintenance  of  air- 
craft and  other  related  equipment  of  the  Air 
Program;  $140,000,000  to  remain  available 
until  expended,  of  which  $2,000,000  shall  be 
available  for  construction  of  a  hangar  and 
administrative  complex  for  the  Customs 
Aviation  Branch  located  in  Albuquerque. 
New  Mexico:  Provided.  That  no  aircraft  or 
other  related  equipment  shall  be  transferred 
on  a  permanent  t>asis  to  any  other  Federal 
agency.  Department  or  office  outside  of  the 
Department  of  the  Treasury  during  fiscal 
year  1988. 


Customs  Forteiture  Fund 


(UMITATION  ON  A  VAILABIUTY  OF  DEPOSITS) 

For  necessary  expenses  of  the  Customs 
Forfeiture  Fund,  not  to  exceed  $10,000,000, 
as  authorized  try  Public  Law  98-473  and 
Public  Law  98-573;  to  be  derived  from  depos- 
its in  the  Fund. 

Customs  Services  at  Small  Airports 
ito  be  derived  prom  fees  collected! 
Such  sums  as  may  be  necessary,  not  to 
exceed  $486,000,  for  expenses  for  the  provi- 
sion of  Customs  services  at  certain  small 
airports  designated  by  the  Secretary  of  the 
Treasury,  including  expenditures  for  the  sal- 
aries and  expenses  of  individuals  employed 
to  provide  such  services,  to  tie  derived  from 
fees  collected  by  the  Secretary  of  the  Treas- 
ury pursuant  to  section  236  of  Public  Law 
98-573  for  each  of  these  airports,  and  to 
remain  available  until  expended. 

Payment  to  the  Government  of  Puerto 
Rico 

For  payment  of  a  grant  to  the  Government 
of  Puerto  Rico,  $7,800,000  to  remain  avail- 
able until  expended,  for  the  purchase  and  in- 
stallation of  an  aerostat  radar  drug  inter- 
diction surveillance  system. 

United  States  Mint 
salaries  and  expenses 

For  necessary  expenses  of  the  United 
States  Mint  $42,000,000,  of  which  $965,000 
shall  remain  available  until  expended  for  re- 
search and  development  projects  and  of 
which  $75,000  may  be  used  to  host  the  Inter- 
national Mint  Directors'  Conference  in  the 
United  States  in  1988,  including  but  not 
limited  to  reception  and  representation  ex- 
penses: Provided,  That  such  fees  as  are  col- 
lected from  participants  at  the  Internation- 
al Mint  Directors'  Conference  shall  be 
merged  with  and  credited  to  this  account 
notwithstanding  the  provisions  of  31  U.S.C. 
3302. 

Bureau  of  the  Pubuc  Debt 
administering  the  pubuc  debt 

For    necessary    expenses    connected    with 
any  public-debt  issues  of  the  United  States; 
$215,000,000. 
Pa  yment  of  Government  Losses  in  Shipment 

For  payment  of  Government  losses  in 
shipment  in  accordance  with  section  2  of 
the  Act  approved  July  8.  1937  (40  U.S.C.  722) 
$400,000,  to  remain  available  until  expend- 
ed. 

Internal  Revenue  Service 
salaries  and  expenses 

For  necessary  expenses  of  the  Internal 
Revenue  Service,  not  otherwise  provided;  for 
executive  direction  and  management  serv- 
ices, and  hire  of  passenger  motor  vehicles 
131  U.S.C.  13431b)):  and  services  as  author- 
ized by  5  U.S.C.  3109.  at  such  rates  as  may 
be  determined  by  the  Commissioner: 
$87,165,000,  of  which  not  to  exceed  $25,000 
for  official  reception  and  representation  ex- 
penses and  of  which  nr>t  to  exceed  $500,000 
shall  remain  available  until  expended,  for 
research 

processing  TAX  RETURNS 

For  necessary  expenses  of  the  Internal 
Revenue  Service  not  otherwise  provided  for: 
including  processing  tax  returns:  revenue 
accounting:  computer  services:  and  hire  of 
passenger  motor  vehicles  (31  U.S.C.  1343(b)); 
and  services  as  authorized  by  5  U.S.C.  3109, 
at  such  rates  as  may  be  deter-  mined  by  the 
Commissioner:  $1,691,076,000,  of  which  not 
to  exceed  $80,000,000  shall  remain  available 
until  expended  for  systems  modernization 


initiatives:  Provided,  That  of  the  total 
amount  appropriated  under  this  heading, 
$17,800,000  shall  be  available  for  the  Statis- 
tics of  Income  Program  in  fiscal  year  1988. 

EXAMINATIONS  AND  APPEALS 

For  necessary  expenses  of  the  Internal 
Revenue  Service  for  determining  and  estab- 
lishing tax  liabilities:  employee  plans  and 
exempt  organizations:  tax  litigation:  hire  of 
passenger  motor  vehicles  (31  U.S.C.  1343(b)): 
and  services  as  authorized  by  5  U.S.C.  3109, 
at  such  rates  as  may  be  determined  by  the 
Commissioner:  $1,849,581,000. 

INVESTIGATION,  COLLECTION,  AND  TAXPAYER 
SERVICE 

For  necessary  expenses  of  the  Internal 
Revenue  Service  for  investigation  and  en- 
forcement activities;  including  purchase 
(not  to  exceed  four  hundred  and  fifty-one  for 
replacement  only,  for  police-type  use)  and 
hire  of  passenger  motor  vehicles  (31  U.S.C. 
1343(b)):  securing  unfiled  tax  returns;  col- 
lecting unpaid  accounts;  examining  selected 
employment  and  excise  tax  returns;  techni- 
cal rulings:  enforcement  litigation;  provid- 
ing assistance  to  taxpayers:  and  services  as 
authorized  by  5  U.S.C.  3109,  at  such  rates  as 
may  be  determined  by  the  Commissioner- 
Provided,  That  notwithstanding  any  other 
provision  of  this  Act  none  of  the  funds 
made  available  by  this  Act  shall  be  used  to 
reduce  the  number  of  positions  allocated  to 
taxpayer  service  activities  below  fiscal  year 
1984  levels,  or  to  reduce  the  numt>er  of  posi- 
tions allocated  to  any  other  direct  taxpayer 
assistance  functions  below  fiscal  year  1984 
levels,  including,  but  not  limited  to  Internal 
Revenue  Service  toll-free  telephone  tax  law 
assistance  and  walk-in  assistance  available 
at  Internal  Revenue  Service  field  offices: 
Provided  further.  That  the  Internal  Revenue 
Service  shall  fund  the  Tax  Counseling  for 
the  Elderly  Program  at  $2,650,000.  The  Inter- 
nal Revenue  Service  shall  absorb  within  ex- 
isting funds  the  administrative  costs  of  the 
program  in  o-.-der  that  the  full  $2,650,000  can 
be  devoted  to  program  requirements: 
$1,431,058,000. 

Administrative  Provisions— Internal 
Revenue  Service 

Section  1.  Not  to  exceed  4  per  centum  of 
any  appropriation  made  available  to  the  In- 
ternal Rei>enue  Service  for  the  current  fiscal 
year  by  this  Act  may  be  transferred  to  any 
other  Internal  Revenue  Service  appropria- 
tion. 

Sec.  2.  Not  to  exceed  15  per  centum,  or 
$15,000,000,  whichever  is  greater,  of  any  ap- 
propriation made  available  to  the  Internal 
Revenue  Service  for  document  matching  for 
the  current  fiscal  year  by  this  Act  may  be 
transferred  to  any  other  Internal  Revenue 
Service  appropriation  for  document  match- 
ing. 

United  States  Secret  Service 
salaries  and  expenses 
For  necessary  expenses  of  the  United 
States  Secret  Service,  including  purchase 
(not  to  exceed  three  hundred  and  forty-three 
vehicles  for  police-type  use  for  replacement 
only  and  hire  of  passenger  motor  vehicles: 
hire  of  aircraft  training  and  assistance  re- 
quested by  State  and  local  governments, 
which  may  be  provided  without  reimburse- 
ment services  of  expert  witnesses  at  such 
rates  as  may  be  determined  by  the  Director- 
rental  of  buildings  in  the  District  of  Colum- 
bia, and  fencing,  lighting,  guard  t>ooths,  and 
other  facilities  on  private  or  other  property 
not  in  Government  ownership  or  control,  as 
may  be  necessary  to  perform  protective 
functions:  the  conducting  of  and  participat- 
ing in  firearms  matches  and  presentation  of 


awards  and  for  travel  of  Secret  Service  em- 
ployees on  protective  missions  vnthout 
regard  to  the  limitations  on  such  expendi- 
tures in  this  or  any  other  Act  Provided, 
That  approval  is  obtained  in  advance  from 
the  House  and  Senate  Committees  on  Appro- 
priations; for  repairs,  alterations,  and 
minor  construction  at  the  James  J.  Rowley 
Secret  Service  Training  Center;  for  research 
and  development;  for  making  grants  to  con- 
duct behavioral  research  in  support  of  pro- 
tective research  and  operations:  not  to 
exceed  $12,500  for  official  reception  and  rep- 
resentation expenses:  for  payment  in  ad- 
vance for  commercial  accommodations  as 
may  be  necessary  to  perform  protective 
functions  in  fiscal  year  1988:  and  for  uni- 
forms without  regard  to  the  general  pur- 
chase price  limitation  for  the  current  fiscal 
year;  $367,000,000,  of  which  $5,000,000  shall 
remain  available  until  expended  for  contin- 
ued construction  at  the  James  J.  Rowley 
Secret  Service  Training  Center,  and  of 
which  $29,911,000  shall  be  available  for 
Presidential  candidate  protective  activities 
pursuant  to  18  U.S.C.  3056(a)(7). 

Department  of  the  Treasury— General 

Provisions 
Section  101.  Appropriations  to  the  Treas- 
ury Department  in  this  Act  shall  be  avail- 
able for  uniforms  or  allowances  therefor,  as 
authorized  by  law  (5  U.S.C.  5901),  including 
maintenance,  repairs,  and  cleaning;  pur- 
chase of  insurance  for  official  motor  vehi- 
cles operated  in  foreign  countries;  entering 
into  contracts  with  the  Department  of  State 
for  the  furnishing  of  health  and  medical 
services  to  employees  and  their  dependents 
serving  in  foreign  countries:  and  services  as 
authorized  by  5  U.S.C.  3109. 

Sec.  102.  None  of  the  funds  appropriated 
by  this  title  shall  be  used  in  connection  with 
the  collection  of  any  underpayment  of  any 
tax  imposed  by  the  Internal  Revenue  Code 
of  1954  unless  the  conduct  of  officers  and 
employees  of  the  Internal  Revenue  Service 
in  connection  with  such  collection  complies 
with  subsection  (a)  of  section  805  (relating 
to  communication  in  connection  with  debt 
collection),  and  section  806  (relating  to  har- 
assment or  abuse),  of  the  Fair  Debt  Collec- 
tion Practices  Act  (15  U.S.C.  1692). 

Sec.  103.  Not  to  exceed  2  per  centum  of 
any  appropriations  in  this  title  for  the  De- 
partment of  the  Treasury  may  be  transferred 
between  such  appropriations.  However,  no 
such  appropriation  shall  be  increased  or  de- 
creased by  more  than  1  per  centum  and  any 
such  proposed  transfers  shall  be  approved  in 
advance  by  the  Committees  on  Appropria- 
tions of  the  House  and  Senate. 

Sec.  104.  None  of  the  funds  made  available 
by  this  title  may  be  used  to  place  the  United 
States  Secret  Service,  the  United  States  Cus- 
toms Service  or  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  under  the  operation, 
oversight  or  jurisdiction  of  the  Inspector 
General  of  the  Department  of  the  Treasury. 
Sec.  105.  The  Department  of  the  Treasury 
shall  undertake  a  study  analyzing  the  eco- 
nomic impact  and  administrative  complex- 
ity resulting  from  section  4S3C  of  the  Inter- 
nal Revenue  Code,  and  recommending  reve- 
nue-neutral alternatives  to  this  section 
which  would  minimize  that  impact  and 
complexity.  The  study  shall  also  analyze  the 
impact  of  the  effective  date  of  section  453C 
on  fiscal  year  taxpayers.  The  study  shall  be 
completed  as  soon  as  practicable  but  no 
later  than  August  15,  1988. 

Sec.  106.  Section  613b  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1613b)  is 
amended  by  inserting  the  following  between 
subsection  (aJ(5J(iv)  and  subsection  (b): 


"(V)  the  equipping  for  law  enforcement 
functions  of  any  vessel  vehicle,  equipment 
or  aircraft  available  for  official  use  by  a 
State  or  local  law  enforcement  agency  if  the 
conveyance  wiU  be  used  in  joint  law  enforce- 
ment operations  with  the  Customs  Service. 

"(vi)  the  payment  of  overtime  salaries, 
travel  fuel  training,  equipment  and  other 
similar  costs  of  State  and  local  law  enforce- 
ment officers  that  are  incurred  in  joint  oper- 
ations with  the  Customs  Service. ". 

This  title  may  be  cited  as  the  "Treasury 
Department  Appropriations  Act  1988". 
TITLE  II— UNITED  STATES  POSTAL 

SERVICE 
Pa  yment  to  the  Postal  Service  Fund 

For  payment  to  the  Postal  Service  Fund 
for  revenue  forgone  on  free  and  reduced  rate 
mail  pursuant  to  subsection  (c)  of  section 
2401  of  title  39,  United  States  Code; 
$517,000,000:  Provided,  That  mail  for  over- 
seas voting  and  mail  for  the  blind  shall  con- 
tinue to  be  free:  Provided  further.  That  six- 
day  delivery  and  rural  delivery  of  mail  shall 
continue  at  the  1983  level  Provided  further, 
That  none  of  the  funds  made  available  to 
the  Postal  Service  by  this  Act  shall  be  used 
to  implement  any  rule,  regulation,  or  policy 
of  charging  any  officer  or  employee  of  any 
State  or  local  child  support  enforcement 
agency,  or  any  individual  participating  in  a 
State  or  local  program  of  child  support  en- 
forcement a  fee  for  information  requested 
or  provided  concerning  an  address  of  a 
postal  customer:  Provided  further.  That 
none  of  the  funds  provided  in  this  Act  shall 
be  used  to  consolidate  or  close  small  rural 
and  other  small  post  offices  in  the  fiscal 
year  ending  on  September  30,  1988. 

Pa  yment  to  the  Postal  Service  Fund  for 
nonfunded  liabilities 

For  payment  to  the  Postal  Service  Fund 
for  meeting  the  liabilities  of  the  former  Post 
Office  Department  to  the  Employees'  Com- 
pensation Fund  pursuant  to  39  U.S.C.  2004, 
$1,000. 

United  States  Postal  Service— 
administra-nve  provisions 

Section  1.  None  of  the  funds  appropriated 
in  this  Act  or  made  available  by  39  U.S.C. 
2401(a)  shall  be  used  by  the  United  States 
Postal  Service  or  any  other  governmental 
agency  for  the  purpose  of  locating  a  regional 
mail  distribution  center  in  the  Westchester 
Business  Park  on  Westpark  Drive  in  the 
Town  of  North  Castle,  New  York,  for  a 
period  of  one  hundred  and  eighty  days. 

Sec.  2.  Funds  made  available  to  the  United 
States  Postal  Service  pursuant  to  section 
2401(a)  of  title  39,  UniUd  States  Code,  shall 
be  used  hereafter  to  continue  full  postal 
service  to  the  people  of  Holly  Springs  proper, 
including  upgrading,  remodeling,  and  im- 
proving the  United  States  Post  Office  build- 
ing located  at  110  North  Memphis  Street 
Holly  Springs,  Mississippi. 

This  title  may  be  cited  as  the  "Postal  Serv- 
ice Appropriation  Act  1988". 

TITLE  III— EXECUTIVE  OFFICE  OF  THE 

PRESIDENT 

Compensation  of  the  President 

For  compensation  of  the  President  includ- 
ing an  expense  allowance  at  the  rate  of 
$50,000  per  annum  as  authorized  try  3  U.S.C. 
102;  $250,000:  Provided.  That  none  of  the 
funds  made  available  for  official  expenses 
shall  be  expended  for  any  other  purpose  and 
any  unused  amount  shall  revert  to  the 
Treasury  pursuant  to  section  1552  of  title  31 
of  the  United  States  Code;  Proxnded  further. 
That  none  of  the  funds  made  available  for 
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official  expenaea  shall  be  considered  as  toi- 
able  to  the  President 

Orrtct  or  ADittmsTRATioN 

SAUUUKS  AND  KXPKNSSS 

For  neceaaary  expenaes  of  the  Office  of  Ad- 

miniatration:  tl6.000.000  including  services 

aa  authorized  by  5  U.S.C.  3109  and  3  U.S.C. 

107.  and  hire  of  passenger  motor  vehiclea. 

Whits  Hovss  Conmuncs  roit  a  Drvo  Fkxs 

AtmucA 

SAUUUtS  AUD  EXftnSKS 

For  rteceaaary  expenaej  of  the  White  Hoxiae 
Conference  for  a  Drug  Free  Amenca. 
t2.S00.000. 

Tm  Whits  House  Omcs 

SAUUUSS  AND  EXPENSES 

For  necessarv  expenses  for  the  White 
House  as  authorised  t>y  law.  including  not 
to  exceed  t3,8SO,000  for  services  as  author- 
ized 6y  5  U.S.C.  3109  and  3  U.S.C.  lOS:  in- 
cluding subsistence  expenaes  as  authorized 
fty  3  U.S.C.  lOS,  which  shall  be  expended  and 
accounted  for  as  provided  tn  that  section: 
hire  of  passenger  motor  vehicles,  newspa- 
pers, periodicals,  teletype  news  service,  and 
travel  'not  to  exceed  1 100.000  to  be  expended 
and  accounted  for  as  provided  by  3  U.S.C 
103):  not  to  exceed  tiO.OOO  for  official  enUr- 
tainment  expenses,  to  be  available  for  allo- 
cation within  the  Executive  Office  of  the 
President:  1 26,426.000. 

Executive  Residence  at  the  White  House 
operatino  expenses 

For  the  care,  maintenance,  repair  and  al- 
teration, refurnishing,  improvement,  heat- 
ing and  lighting,  including  electric  power 
and  fixtures,  of  the  Executive  Residence  at 
the  White  House  and  official  entertainment 
expenaea  of  the  President:  1 7,403.000,  of 
which  t2,400,000  for  the  repair  of  the  face  of 
the  Executii>e  Residence  shall  remain  avail- 
able until  expended,  to  be  expended  and  ac- 
counted for  as  provided  by  3  U.S.C.  105.  109- 
110,  112-114. 

OmCtAL  RSSIDENCE  OP  THE  VICE  PRESIDENT 
OPERATJNO  EXPENSES 

For  the  care,  maintenance,  repair  and  al- 
teration, refurnishing,  improvement,  heat- 
ing and  lighting,  including  electric  power 
and  fixtures,  of  the  official  residence  of  the 
Vice  President,  the  hire  of  passenger  motor 
vehicles,  and  not  to  exceed  t7S,000  for  offi- 
cial entertainment  expenaea  of  the  Vice 
President,  to  be  accounted  for  aolely  on  his 
certificaU:  tZSS.OOO:  Provided.  That  ad- 
vances or  repayments  or  transfers  from,  this 
appropriation  m.ay  be  made  to  any  depart- 
ment or  agency  for  expenaea  of  carrying  out 
such  activities 

Speciai.  Assistance  to  the  President 
salaries  and  expenses 

For  necessary  expenses  to  enable  the  Vice 
President  to  provide  assistance  to  the  Presi- 
dent in  connection  with  specially  aaaigned 
functiona.  aervicea  aa  authorized  try  5  U.S.C. 
3109  and  3  U.S.C.  106.  including  subaistence 
expenses  as  authorized  tn  3  U.S.C.  106, 
which  shall  be  expended  and  accounted  for 
aa  provided  in  that  aectioru  and  hire  of  pas- 
$enger  motor  vehicles:  t2, 163,000. 

Council  or  Economic  Advisers 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Council  in 
carrying  out  its  functions  under  the  Em- 
ployment Act  of  1946  US  V.S.C.  1021/: 
t2.S00.0OO. 

Omcs  or  Poucy  Development 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Office  of 
Policy  Development,   including  services  aa 
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authorized  by  S 
107:  t3,000,000. 

National  Critical  Materials  Council 
salaries  and  expenses 
For   neceasary   expenaea   of  the   National 
Critical  Materials  Council,  including  activi- 
ties aa  authorized  by  Public  Law  98-373: 
t3S0,000. 

National  Security  Council 
salaries  and  expenses 
For  neceaaary  expenaea  of  the  National  Se- 
curity Council,  including  servicea  as  author- 
ized by  5  U.S.C.  3109:  tS.000.000. 

Omcs  or  Manaqemsnt  and  Budget 

SALARIES  AND  EXPENSES 

For  neceaaary  expenaea  of  the  Office  of 
Management  and  Budget,  including  hire  of 
paaaenger  motor  vehiclea,  services  as  author- 
ized by  5  U.S.C.  3109:  t39,000.000  of  which 
not  to  exceed  t4, 500,000  shall  be  available  to 
carry  out  the  provisions  of  44  U.S.C,  chap- 
ter 35:  Provided,  That,  aa  provided  in  31 
U.S.C.  1301(al,  appropriationa  shall  be  ap- 
plied only  to  the  objects  for  which  appro- 
priations were  made  except  aa  otherwise 
provided  try  law:  Provided  further.  That 
none  of  the  funds  appropriated  in  this  Act 
for  the  Office  of  Management  and  Budget 
may  be  used  for  the  purpose  of  reviewing 
any  agricultural  marketing  orders  or  any 
activities  or  regulationa  under  the  provi- 
siona  of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937  17  U.S.C.  601  et  seq.):  Pro- 
vided further.  That  none  of  the  funds  made 
available  for  the  Office  of  Management  and 
Budget  by  this  Act  may  be  expended  for  the 
reviexB  of  the  transcript  of  actual  testimony 
of  uritneaaes,  except  for  testimony  of  officials 
of  the  Office  of  Managernent  and  Budget, 
before  the  Committee  on  Appropriations  or 
the  Committee  on  Veteraris'  Affairs  or  their 
sul>committeea:  Provided  further.  That  this 
proviso  shall  not  apply  to  printed  hearings 
released  by  the  Committee  on  Appropria- 
tiOTia  or  the  Committee  on  Veterana'  Affaira: 
Provided  further.  That  none  of  the  funds 
made  available  by  this  Act  or  any  other  Act 
shall  be  used  to  reduce  the  scope  or  publica- 
tion frequency  of  statistictU  data  relative  to 
the  operations  and  production  of  the  alco- 
holic beverage  and  tobacco  induatriea  be/oic 
fiacal  year  1985  levela:  Provided  further. 
That  none  of  the  funds  appropriated  by  this 
Act  shall  be  available  to  the  Office  of  Man- 
agement and  Budget  for  revising,  curtailing 
or  otherwise  amending  the  adminiatrative 
and/or  regulatory  methodology  employed  by 
the  Bureau  of  Alcohol,  Totnicco  and  Fire- 
arms to  aaaure  compliance  with  section  205, 
title  27  of  the  United  States  Code  (Federal 
Alcohol  Administration  Act)  or  with  regula- 
tiona, rulings  or  forma  promulgated  thereun- 
der. 

OmcE  or  Federal  Procurement  Poucy 

SALARIES  AND  EXPENSES 

For  expenaea  of  the  Office  of  Federal  Pro- 
curement Policy,  including  services  aa  au- 
thorued  by  5  U.S.C.  3109:  t2,300,000, 

UNANTtCIPATED  NEEDS 

For  expenses  neceaaary  to  enat>le  the  Presi- 
dent to  meet  unanticipated  needs,  in  fur- 
therance of  the  national  interest  security, 
or  defense  which  may  arise  at  home  or 
abroad  during  the  current  fiscal  year: 
tl.000,000. 

This  title  may  be  cited  as  the  "Executive 
Office  Appropriationa  Act  1988". 


TITLE  IV-INDEPENDENT  AGENCIES 
Administrative  Conpersnce  or  the  United 
States 
salaries  and  expenses 
For  neceasary  expenses  of  the  Administra- 
tive Conference  of  the  United  States,  eatab- 
liahed  by  the  Administrative  Conference  Act 
as  amended  IS  U.S.C.  571  et  seq.)  including 
not  to  exceed  1 1,000  for  official  reception 
and  representation  expenaea:  1 1,865,000. 
Advisory  Commission  on 
Intergovernmental  Relations 
salaries  and  expenses 
For  expenaea  necessary  to  carry  out  the 
proviaiona  of  the  Adviaory  Commiaaion  on 
Intergovernmental  Relationa  Act  of  1959,  as 
amended,  42  U.S.C.  4271-79:  tl, 378,000,  and 
additional  amounts  not  to  exceed  tZOO.OOO, 
collected  from  the  aale  of  publicationa  ahall 
be  credited  to  and  used  for  the  purposes  of 
thia  appropriation. 

Advisory  Commhtee  on  Federal  Pay 

salaries  and  expenses 

For   neceaaary   expenaea   of  the  Adviaory 

Committee  on  Federal  Pay,  eatablished  by  5 

U.S.C.  5306: 1 200,000. 

Commhtee  for  Purchase  prom  the  Bund 

AND  Other  Severely  Handicapped 

SALARIES  AND  EXPENSES 

For  neceaaary  expenaea  of  the  Committee 
for  Purchase  From  the  Blind  and  Other  Se- 
verely Handicapped  established  by  the  Act  of 
June  23,  1971,  Public  Law  92-28,  t8S0,000. 
Federal  Election  Commission 
salaries  and  expenses 
For  necessary  expenses  to  carry  out  the 
provisions    of   the    Federal    Election    Cam- 
paign Act  of  1971,  as  amended,  tl4,174,000. 
GENERAL  SERVICES  ADMINISTRATION 
Federal  Buildings  Fund 

UMITATIONS  ON  availability  OF  REVENUE 

The  revenues  and  collections  deposited 
into  the  Fund  eatablished  pursuant  to  sec- 
tion 210(f)  of  the  Federal  Property  and  Ad- 
ministrative Sennces  Act  of  1949,  as  amend- 
ed (40  U.S.C.  490(f)),  shaU  be  avaUable  for 
neceasary  expenses  of  real  property  manage- 
ment and  related  activities  not  otherwise 
provided  for,  including  operation,  mainte- 
nance, and  protection  of  federally  owned 
and  leased  bu\ldings:  rental  of  buildings  in 
the  District  of  Columbia:  restoration  of 
leased  premises:  moving  Government  agen- 
cies (including  space  adjustments)  in  con- 
nection with  the  assignment  allocation  and 
transfer  of  space:  contractual  services  inci- 
dent to  cleaning  or  servicing  buildings  and 
moving:  repair  and  alteration  of  federally 
owned  buildings,  including  grounds,  ap- 
proaches and  appurtenances:  care  and  safe- 
guarding of  sites:  maintenance,  preserva- 
tion, demolition,  and  equipment  acquisi- 
tion of  buildings  and  sites  by  purchase,  con- 
demnation, or  aa  otherwise  authorized  by 
law:  conversion  and  extension  of  federally 
ovmed  buHdinga:  preliminary  planning  and 
design  of  projects  by  contract  or  otherwise; 
construction  of  new  buildings  (including 
equipment  for  such  buildings):  and  payment 
of  principal,  interest  taxes,  and  any  other 
obligations  for  public  Ituildings  acquired  by 
purchase  contract  in  the  aggregate  amount 
of  t2.8S4,0S2,000  of  which  (1)  not  to  exceed 
tl  15,036,000  ahall  remain  available  until  ex- 
pended for  conatruction  of  additional 
projecta  at  locationa  and  at  maximum  con- 
struction improuement  coats  ^includincr 
funds  for  aitea  and  expenses)  as  follows: 
New  Construction- 
Arizona: 


Tucaon,  Federal  Law  Enforcement  Build- 
ing, Site  acquisition  only,  tl, 500,000 
District  of  Columbia: 

International  CiUtunU  and  Trade  Center, 
Design,  1 3, 700,000  (to  be  transferred  to  the 
Pennsylvania  Avenue  Development  Corpora- 
tion for  reimbursement) 
Louisiana- 
Baton  Rouge.  Federal  Building  and  Court- 
houae.  Design,  1 3, 000, 000 
Michigan: 

Detroit  Ambassador  Bridge  Cargo  Inspec- 
tion Facility,  Site,  1 3, 800,000 
New  Jersey: 

Camden,    Federal    Building,    Courthouse 
Annex,  Site  and  Design,  tl,486,000 
Virgin  lalanda: 

St   Croix,   Federal  Building,   Courthouse, 
Site.  tSSO.OOO 

Conatruction  Projecta,  leaa  than  t500,000, 
tl.000,000: 

Other  Selected  Purchases  including  op- 
tiona  to  purchase.  tlOO.OOO.OOO:  Provided, 
That  each  of  the  immediately  foregoing 
limits  of  coats  on  new  construction  projects 
may  be  exceeded  to  the  extent  that  savings 
are  effected  in  other  such  projects,  but  by 
not  to  exceed  10  per  centum:  Provided  fur- 
ther. That  all  funds  for  direct  construction 
projects  shall  expire  on  September  30,  1989. 
and  remain  in  the  Federal  Buildings  Fund 
except  funds  for  projects  as  to  which  funds 
for  design  or  other  funds  have  been  obligat- 
ed in  whole  or  in  part  prior  to  such  date: 
Provided  further,  That  claims  against  the 
Government  of  less  than  t50,000  arising 
from  direct  construction  projects,  acquisi- 
tions of  buildings  and  purchase  contract 
projects  pursuant  to  Public  Law  92-313,  be 
liquidated  with  prior  notification  to  the 
Committees  on  Appropriations  of  the  Houae 
and  Senate  to  the  extent  savings  are  effected 
in  other  s-uch  projects:  (2)  not  to  exceed 
t472,94S,000  which  shall  remain  available 
until  expended,  for  repairs  and  alterations: 
Provided  further,  That  funds  in  the  Federal 
Buildings  Fund  for  Repairs  and  Alterations 
shall,  for  prospectus  projects,  be  limited  to 
the  amount  by  project  aa  follows,  except 
each  project  may  be  increased  by  an  amount 
not  to  exceed  10  per  centum  unless  advance 
approval  is  obtained  from  the  Committees 
on  Appropriations  of  the  House  and  Senate 
for  a  greater  amount- 
Repairs  and  Alterations: 
Alabama- 

Birmingha-m,     Federal    Building,     Court- 
house, 1 3,899,000 
California- 
Fresno,  Sisk  Federal  Building,  Courthouse, 
1 2.879,000 
Loa  Angeles,  Federal  Building,  tlO.422,000 
San  Francisco,   Federal  Building,   Court- 
house, 1 16.962,000 
District  of  Columbia: 
Central  Heating  Plant  tlS,S00,000 
West  Heating  Plant  t9,201,000 
Elevator  Replacement  t26,700,000 
Forrestal  Building,  t2, 578,000 
GSA  Regional  Office  Building,  tl,036,000 
Agriculture      Administration      Building, 
tS30,000 
Agriculture  South  Building,  1 3,360,000 
Courthouse,  1 1,887,000 
Perkins  Federal  Building,  1 1,644,000 
GSA  Headquarters,  t929,000 
Hoover  Federal  Building,  tl, 627,000 
Department  of  the  Interior,  tl, 858, 000 
New  Post  Office,  1 1.006,000 
Veterana  Administration,  1 1,355,000 
Florida- 
Miami,  Federal  Building,  tll.481,000 
Weat  Palm  BeacK  Poat  Office,  t2,900,000 
Georgia- 


Atlanta,  Federal  Annex,  t2,400,000 

East  Point  Federal  Archives  and  Records 
Center,  tl. 102,000 

nii-nois: 

Chicago,  Dirksen  Federal  Building,  Court- 
house. t7.334.000 

East  St  Louis,  Post  Office.  Courthouse, 
1 3,762.000 

Iowa: 

Des  Moines.  Federal  Building.  1 1,300,000 

Louisiana- 
Maryland: 

Baltimore,  Appraisers  Stores,  t2,668.000 

Bethesda,  Federal  Building,  1 700.000 

Massachitsetts: 

Boston,  McCormack  Post  Office.  Court- 
house, 1 2. 200,000 

Missouri: 

St  Louis,  Mart  Federal  Building, 
1 28.964,000 

St  Louis,  Federal  Center  »104,  tS, 983.000 

New  Jersey: 

Trenton.  Post  Office,  Courthouse, 
1 2.82  3.000 

New  York 

Brooklyn,  Federal  Building  No.  2. 
tll,472,000 

New  York.  Foley  Square  Courthouse, 
t4,655.000 

New  York.  201  Vanck  Street  tl4.475.000 

North  Carolina: 

Raleigh,  Federal  Building.  Post  Office, 
Courthouse,  t9,640,000 

Pennsylvania- 
Philadelphia.  Byrne  Courthouse. 
1 6, 875,000 

FHttsburgh.  Post  Office,  Courthouse, 
1 16, 572.000 

Texas: 

San  Antonio,  Post  Office,  Courthouse, 
tS.l  54.000 

Virginia- 
Arlington,  Federal  Building  No.  2, 
t4,080,000 

Arlington,  Pentagon^  t8,080,000 

Minor  Repairs  and  Alterations, 
1 167,4  2  7.000 

Capital  Improvements  of  United  States- 
Mexico  Border  Facilittea: 

Nogales,  AZ 

Mariposa,  1 174, 3 30 

Grand  Ave.,  t375,310 

Morley  Gate,  1 64,000 

Calexico,  CA 

New  Station,  1 1,000,000 

New  Dock/Office,  t4 11,320 

R&A,  t274,430 

El  Paso,  TX 

Ysleta.  1 2.65 1.320 

Bridge  of  the  Americas.  t442,200 

Paso  del  Norte.  t2.850.000 

Laredo,  TX 

Juarez -Lincoln  Bridge.  tS,74S,000 

Replace  RR  Bldg..  tll8,000 

Convent  St,  1 151.710 

BrownsvilU.  TX 

Gateway: 

Security.  1 14.661 

Expand  Lanes.  t46.135 

R&A,  t67,204 

B&M  Bridge,  tl,173.000 

Los  Indios  Bridge.  tS  10,000 

San  Ysidro/Otay  Mesa.  CA 

Virginia  St,  t75,000 

Safety  Work,  1 1,601,000 

R&A,  t6 12.000 

Improve  Commercial  Lot  t456,9S0 

Firearms  Range,  1 350.000 

Reconfigure  Lanes,  t310,000 

Signs/Security,  t517,000 

Andrade,  CA,  tl43,000 

Antelope  Wells,  NM,  1 14,000 

Columbus,  NM.  tlOO.OOO 

Fabens.  TX,  tlOO.OOO 


Fort  Hancock,  TX,  tlOO.OOO 

Lukeville,  AZ,  tl48,000 

Marathon,  TX,  tSO.OOO 

Naco,  AZ,  t6S,000 

Presidio.  TX,  1 100,000 

Progresso,  TX,  1 100,000 

Roma,  TX,  tlOO.OOO 

San  Luis,  AZ,  1 79,000 

Del  Rio.  TX 

Expand  Lanes,  1 270.000 

Security.  1 250,000 

Replace  Station.  1 3.640,000 

Los  Ebanos,  TX,  1 520,000 

Douglas,  AZ,  1 2 28, 000 

Eagle  Pass.  TX.  t480.000 

Rio  Grande  City.  TX.  tSlO.OOO 

Tecate,  CA,  1 3 38,000 

Hildago,  TX,  t289.510 

Falcon  Dam.  TX,  t400,000 

Santa  Teresa,  NM,  t663,000: 
Provided,  That  by  no  later  than  July  30, 
1988,  the  Administrator  of  General  Services 
shall  assess  the  tevel  of  unobligated  bal- 
ances, if  any,  in  the  Federal  Buildings  Fund 
and  request  reprogramming  of  such  bal- 
ances, not  to  exceed  tl2,000.000.  to  provide 
additional  funding  for  the  United  States- 
Mexico  Border  Facility  projects  in  this  Act- 
Provided  further.  That  additional  projects 
for  which  prospectuses  have  been  fully  ap- 
proved may  be  funded  under  this  category 
only  if  advance  approval  is  obtained  from 
the  Committees  on  Appropriations  of  the 
House  and  Senate:  Provided  further.  That 
all  funds  for  repairs  and  alterations  pro- 
spectus projects  shall  expire  on  September 
30,  1989,  and  remain  in  the  Federal  Build- 
ings Fund  except  funds  for  projects  as  to 
which  funds  for  design  or  other  funds  have 
been  obligated  in  whole  or  in  part  prior  to 
such  date:  (3)  not  to  exceed  tl33.10S.000  for 
payment  on  purchase  contracts  entered  into 
prior  to  July  1,  1975:  (4)  not  to  exceed 
tl. 169.532,000  for  rental  of  space:  (5)  not  to 
exceed  t805.384.000  for  real  property  oper- 
ations: (6)  not  to  exceed  t48.014,000  for  pro- 
gram direction  and  centralized  services:  and 
(7)  not  to  exceed  tl  10.036.000  for  design  and 
construction  services  which  shall  remain 
availabU  until  expended:  Provided  further, 
That  the  Administrator  of  General  Services 
is  hereby  directed  to  enter  into  a  contract 
for  construction  of  a  building  in  Oakland, 
California,  on  a  site  donated  by  the  city  of 
Oakland  The  contract  shall  provide,  by 
lease  or  installment  payments  over  a  period 
not  to  exceed  30  years,  for  the  payment  of 
the  purchase  price,  which  shall  not  exceed 
tl41.700.000,  and  reasonable  interest  there- 
OTL  The  contract  shall  further  provide  that 
titte  to  the  building  shall  rest  in  the  United 
States  at  or  before  the  expiration  of  the  con- 
tract term  upon  fulfillment  of  the  terms  and 
conditions  of  the  contract  Provided  further. 
That  the  Administrator  of  the  GSA  is  hereby 
directed  to  enter  into  an  agreement  pursu- 
ant to  a  competitive  setection  process,  for 
the  tease-purchase  of  a  building  in  San 
Francisco,  California,  during  fiscal  year 
1988  of  approximately  430,000  office  occupi- 
able  square  feet  on  a  site  donated  by  that 
city:  Provided  further.  That  the  agreement 
shall  provide  for  annual  tease  or  installment 
payments  from  funds  availabte  for  the 
rental  of  space  in  the  Federal  Buildings 
Fund  over  a  period  not  to  exceed  30  years 
for  the  payment  of  the  purchase  price  of 
such  building,  and  shall  provide  for  title  to 
the  building  to  vest  in  the  United  States  on 
or  before  the  expiration  of  the  contract  term 
upon  fulfillment  of  the  terms  and  conditions 
of  the  agreement-  Provided  further.  That  ad- 
ditional space  may  be  acquired  if  the  Ad- 
ministrator finds  such  space  to  be  in  the 
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public  intertal  and  toilt  not  reduce  the  occu- 
piable  Federal  space  to  be  available  in  the 
Oakland  Federal  BuUding.  The  Oakland 
Building  shall,  when  completed  be  fully  oc- 
cupied by  federal  agencies  and  continued 
full  occupancy  shall  have  the  highest  priori- 
ty consistent  wxth  the  federal  interest  Pro- 
vided further.  That  for  the  purposes  of  this 
authorization,  buildings  constructed  pursu- 
ant to  the  Public  Buildings  Purchase  Con- 
tract Act  of  19S4  140  U.S.C.  3S6J.  the  Public 
Buildings  AmendmenU  of  1972  (40  U.S.C. 
490).  and  buildings  under  the  control  of  an- 
other department  or  agency  where  alter- 
ations of  such  tmildings  are  required  in  con- 
nection with  the  Tnoving  of  such  other  de- 
partment or  agency  from  buildings  then,  or 
thereafter  to  be,  under  the  control  of  the 
General  Services  Administration  shall  be 
considered  to  be  federally  owned  buildings: 
Provided  further.  That  none  of  the  funds 
available  to  the  General  Services  Adminis- 
tration with  the  exception  of  those  for  Cap- 
ital Improvements  for  United  States- Mejcxco 
Border  Facilities:  Other  Approved  Border 
Facility  projects:  and  the  San  Francisco, 
California  Federal  building  project,  shall  be 
available  for  expenses  in  connection  with 
any  construction,  repair,  alteration,  and  ac- 
quisition project  for  which  a  prospectus,  if 
required  by  the  Public  Buildings  Act  of  19S9. 
as  amended,  has  not  been  approved,  except 
that  necessary  funds  may  be  expended  for 
each  prtaect  for  re<iuired  expenses  in  connec- 
tion with  the  development  of  a  proposed 
prospectus:  Provided  further.  That  notwith- 
standing any  other  provision  of  law,  the  Ad- 
ministrator of  General  Services  is  author- 
ized, under  section  210(h)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  to  acquire  the  building  in  Chicago,  Il- 
linois, approved  under  this  heading  tn  fiscal 
year  1987.  from  any  commercial  or  private 
entity,  through  a  lease  to  ownership  transac- 
(ton.  Said  lease  shall  not  exceed  30  years,  on 
such  terms  and  conditions  as  he  deems  ap- 
propriate. These  terms  and  conditions  may 
include  an  option  to  permit  the  Federal 
Government,  if  the  Administrator  deems 
that  it  is  in  the  t>est  interest  of  the  Federal 
Government,  to  execute  a  succeeding  lease: 
Provided  further,  That  funds  available  in 
the  Federal  Buildings  Fund  may  be  expend- 
ed for  emergency  repairs  when  advance  ap- 
proval is  obtained  from  the  Committees  on 
Appropriations  of  the  House  and  Senate: 
Provided  further.  That  not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Administrator  of  General  Services 
shall  sulrmit  under  the  Public  Buildings  Act 
of  19S9.  a  prospectus  for  acquiring  by  pur- 
chase or  lease-purchase  (1)  a  building  which 
it  not  to  exceed  1.400.000  occupiable  square 
feet  for  the  Environmental  Protection 
Agency  in  the  Washington  metropolitan 
area,  and  (2)  a  building  which  is  not  to 
exceed  1,800,000  occupiable  square  feet  for 
the  Department  of  TransportatiOTL  The 
lease-purchase  shall  provide  for  annual  lease 
or  installment  payments  from  funds  avail- 
able for  the  rental  of  space  in  the  Federal 
Buildings  Fund  over  a  period  not  to  exceed 
30  years  for  the  payment  of  the  purchase 
price  of  such  Imilding  and  reasonable  inter- 
est thereon  and  shtiU  provide  for  title  to  the 
building  to  vest  tn  the  United  States  on  or 
before  the  last  day  of  the  term  of  the  lease- 
purchase  transaction.  If  a  lease-purchase 
prospectus  for  a  building  described  in  this 
paragraph  is  approved  under  the  Public 
Buildings  Act  of  1959,  the  Administrator  of 
General  Services  may  enter  into  a  transac- 
tion for  the  lease-purchase  of  such  building 
in  accordance  with  the  terms  specified  in 


such  approved  prospectus  and  applicable 
provisions  of  law  and  may  make  annual 
lease  or  installment  payments  from  funds 
available  for  the  rental  of  space  in  such 
fund:  Provided  further.  That  amounts  neces- 
sary to  provide  reimbursable  special  services 
to  other  agencies  under  section  210(f)(6)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40  U.S.C. 
490(f)(6))  and  amounts  to  provide  such  re- 
imbursable fencing,  lighting,  guard  booths, 
and  other  facilities  on  private  or  other  prop- 
erty not  in  Government  ownership  or  con- 
trol as  may  t>e  appropriate  to  enable  the 
United  States  Secret  Service  to  perform  its 
protective  functions  pursuant  to  18  U.S.C. 
3056,  as  amended,  shall  be  available  from 
such  revenues  and  collections:  Provided  fur- 
ther. That  revenues  and  collections  and  any 
other  sums  accruing  to  this  fund  during 
fiscal  year  1988  excluding  reimbursements 
under  section  210(f)(6)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  490(f)(6))  in  excess  of 
$2,854,052,000  shall  remain  in  the  Fund  and 
shall  not  be  availal>le  for  expenditure  except 
as  authorized  in  appropriation  Acts. 
FsDEKAL  Supply  Service 

OPERATINO  EXPENSES 

For  expenses  authorized  by  law,  not  other- 
wise prorrided  for,  necessary  for  property 
management  activities,  utilization  of  excess 
and  disposal  of  surplus  personal  property, 
rehabilitation  of  personal  property,  trans- 
portation management  activities,  transpor- 
tation audits  try  in-house  personneL  pro- 
curement and  other  related  supply  manage- 
ment activities  through  September  30.  1988. 
and  supply  distribution  (including  contrac- 
tual services  incident  to  receiving,  handling 
and  shipping  supply  items),  procurement 
(including  royalty  payments),  inspection, 
standardization,  and  related  supply  oper- 
ations activities  not  later  than  March  31, 
1987.  including  services  as  authorized  by  5 
U.S.C.  3109:  $69,600,000:  Provided,  That  not- 
withstanding any  other  provisions  of  law. 
costs  incurred  during  the  period  Octotter  1. 
1987,  through  March  31,  1987.  directly  relat- 
ed to  supply  operations  activities,  not  cov- 
ered by  this  appropriation,  shall  be  recorded 
as  costs  in  the  General  Supply  Fund.  Gener- 
al Services  Administration:  Provided  fur- 
ther. That  the  annual  limitation  of 
$5,200,000  through  September  30,  1989,  in 
the  Supplemental  Appropriations  Act  1985, 
Public  Law  99-88,  payable  from  overcharges 
collected,  for  expenses  of  transportation 
audit  contracts  and  contract  administra- 
tion, is  heretry  superseded  by  Public  Law  99- 
627  establishing  permanent  authority  for 
these  expenses  at  not  to  exceed  40  percent  of 
the  overpayments  collected  annually. 
Federal  Property  Resources  Service 
operatisa  expenses 
(imcludino  transfer  of  funds  i 

For  expenses,  not  otherwise  provided  for, 
necessary  for  carrying  out  the  functions  of 
the  Administrator  with  respect  to  utiliza- 
tion of  excess  real  property:  the  disposal  of 
surplus  real  property,  the  utilization  survey, 
deed  compliance  inspection,  appraisal,  envi- 
ronmental and  cultural  analysis,  and  land 
use  planning  functions  pertaining  to  excess 
and  surplus  real  property:  the  National  De- 
fense Stockpile  established  by  the  Strategic 
and  Critical  Materials  Stock  Piling  Act  as 
amended  (SO  U.S.C.  98  et  seq.l.  the  Defense 
Production  Act  of  1950,  as  amended  (SO 
U.S.C.  App.  2061  et  seq.)  including  services 
as  authorized  fry  S  U.S.C.  3109  and  reim- 
bursement for  recurring  security  guard  serv- 
ice: $12,000,000  to  be  derived  from  proceeds 


from  transfers  of  excess  real  property  and 
disposal  of  surplus  real  property  and  related 
personal  property,  subject  to  the  provisions 
of  the  Land  and  Water  Conservation  Fund 
Act  of  1965,  as  amended  (16  U.S.C.  4601-5), 
and  in  addition,  $30,000,000  for  the  trans- 
portation, processing,  refining,  storage,  se- 
curity, maintenance,  rotation,  and  disposal 
of  materials  contained  in  or  acquired  for  the 
stockpile  by  reimbursement  from  the  Na- 
tional Defense  Stockpile  Transaction  Fund. 
National  Defense  Stockpile  Transaction 
Fund 

Sec.  1.  During  the  fiscal  year  ending  Sep- 
tember 30,  1988,  not  to  exceed  $35,000,000,  in 
addition  to  amounts  previously  appropri- 
ated, all  to  remain  available  until  expended, 
may  frc  obligated  from  amounts  in  the  Na- 
tional Defense  Stockpile  Transaction  Fund, 
for  the  acquisition  and  upgrading  of  strate- 
gic and  critical  materials  under  section  6(a) 
(1)  and  (3)  of  the  Strategic  and  Critical  Ma- 
tencUs  Stock  Piling  Act  (50  U.S.C.  98e(a)  (1) 
and  (3)),  transportation,  storage,  and  other 
incidental  expenses  related  to  such  acquisi- 
tion and  upgrades,  development  of  current 
sj>ecifications  of  stockpile  materials  and  the 
upgrading  of  existing  stockpile  materials  to 
meet  current  specifications  (including 
transportation,  when  economicat  related  to 
such  upgrading),  testing  and  quality  studies 
of  stockpile  materials,  studying  future  mate- 
rial and  mobilization  requirements  for  the 
stockpile  and  other  reasonable  requirements 
for  management  of  the  stockpile,  including 
relocation,  operating,  and  management  ex- 
penses incident  to  operating  the  stockpile, 
are  hereby  authorized  to  the  extent  provided 
in  Appropriations  Acts. 

Sec.  2.  For  the  fiscal  year  ending  Sep- 
tember 30,  1988,  in  addition  to  the  funds 
previously  appropriated  for  the  National 
Defense  Stockpile  Transaction  Fund,  not- 
withstanding the  provisions  of  50  U.S.C. 
98K  there  are  hereby  appropriated 
$10,000,000  under  this  heading  and 
$9,000,000  in  section  101(b)  of  this  joint  res- 
olution, to  remain  available  until  expended, 
the  amounts  to  fre  allocated  for  the  following 
projects: 

University  of  Hawaii  at  Manoa  pursuant 
to  50  U.S.C.  98a  and  98g(a).  for  a  grant  for 
construction  of  a  strategic  materials  re- 
search facility.  $5,000,000: 

University  of  Utah  pursuant  to  50  U.S.C. 
98a  and  98g(a)(2>(C>  for  a  grant  to  pay  the 
Federal  share  of  the  cost  of  construction  and 
equipment  for  a  Center  for  Biomedical  Poly- 
mers, $4,000,000: 

University  of  Massachusetts  at  Amherst 
pursuant  to  50  U.S.C.  98a  and  98g(a)  for  a 
grant  for  continued  construction  of  a  strate- 
gic materials  research  facility,  $5,000,000; 

University  of  Arizona  pursuant  to  50 
U.S.C.  98a  and  98g(a)(2)(C)  for  a  grant  to 
pay  the  Federal  share  of  the  cost  of  construc- 
tion and  equipment  for  a  Center  for  Ad- 
vanced Studies  for  Copper  Recovery  and 
Utilization,  $4,000,000:  and 

University  of  New  Mexico  pursuant  to  SO 
U.S.C.  98  a  and  g  for  a  grant  to  study  re- 
placements for  metallic  alloys  that  use  criti- 
cal materials.  $1,000,000. 

General  Management  and  Administration 
salaries  and  expenses 

For  necessary  expenses  of  agency  manage- 
ment of  activities  under  the  control  of  the 
General  Services  Administration,  and  gener- 
al administrative  and  staff  support  services 
not  otherwise  provided  for;  for  providing  ac- 
counting, records  management  and  other 
support  incident  to  adjudication  of  Indian 


TVifroi  Claims  by  the  United  States  Court  of 
Claims,  and  services  authorized  by  5  U.S.C. 
3109;  $122,500,000,  of  which  $800,000  shall 
be  available  only  for,  and  is  hereby  specifi- 
cally earmarked  for  personnel  and  associat- 
ed costs  in  support  of  Congressional  District 
and  Senate  State  offices:  Provided.  That  this 
appropriation  shall  be  available,  subject  to 
reimbursement  by  the  applicable  agency,  for 
services  performed  for  other  agencies  pursu- 
ant to  subsections  (a)  and  (b)  of  section 
1535  of  title  31,  United  StaUs  Code. 
Real  Property  Relocation 

For  expenses  not  otherwise  provided  for, 
$5,000,000,  to  remain  available  until  ex- 
pended, necessary  for  carrying  out  the  func- 
tions of  the  Administrator  with  respect  to 
relocation  of  Federal  agencies  from  property 
which  has  been  determined  by  the  Adminis- 
trator to  be  other  than  optimally  utilized 
under  the  provisions  of  section  210(e)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949,  as  amended:  Provided.  That 
such  relocations  shall  only  be  undertaken 
when  the  estimated  proceeds  from  the  dispo- 
sition of  the  original  facilities  approximate 
the  appraised  fair  market  value  of  such  new 
facilities  and  exceed  the  estimated  costs  of 
relocatiorL  Relocation  costs  include  ex- 
penses for  and  associated  with  acquisition 
of  sites  and  facilities,  and  expenses  of 
moving  or  repurchasing  equipment  and  per- 
sonal property.  These  funds  may  fre  used  for 
payments  to  other  Federal  entities  to  accom- 
plish the  relocation  functions:  Provided  fur- 
ther. That  nothing  in  this  paragraph  shall 
be  construed  as  relieving  the  Administrator 
of  General  Services  or  the  head  of  any  other 
Federal  agency  from  any  obligation  or  re- 
striction under  the  Public  Buildings  Act  of 
1959  (including  any  obligation  concerning 
submission  and  approval  of  a  prospectus), 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  or  any 
other  Federal  law,  or  as  authorizing  the  Ad- 
ministrator of  General  Services  or  the  head 
of  any  other  Federal  agency  to  take  actions 
inconsistent  with  statutory  obligations  or 
restrictions  placed  upon  the  Administrator 
of  General  Services  or  such  agency  head 
with  respect  to  authority  to  acquire  or  dis- 
pose of  real  property. 

Information  Resources  Management 

Service 

operating  expenses 

For  expenses  authorized  by  law,  not  other- 
wise provided  for,  necessary  for  carrying  out 
Govemment-ioide  and  internal  responsibil- 
ities relating  to  automated  data  manage- 
ment telecommunications,  information  re- 
sources management  and  related  activities, 
including  services  as  authorized  try  S  U.S.C. 
3109;  and  for  the  Information  Security  Over- 
sight Office  established  pursuant  to  Execu- 
tive Order  12356;  $31,193,000. 

Office  of  Inspector  General 

For  necessary  expenses  of  the  Office  of  In- 
spector General;  $24,334,000:  Provided,  That 
not  to  exceed  $10,000  shall  b«  available  for 
payment  for  information  and  detection  of 
fraud  against  the  Government  including 
payment  for  recovery  of  stolen  Government 
property. 

Allowances  and  Office  Staff  for  Former 
Presidents 

For  carrying  out  the  provisions  of  the  Act 
of  August  25,  1958,  as  amended  (3  U.S.C.  102 
noU),  and  Public  Law  95-138:  $1,198,000: 
Provided,  That  the  Administrator  of  General 
Services  shall  transfer  to  the  Secretary  of  the 
Treasury  such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  such  Acta. 


General  Services  Administration— General 
Provisions 

Section  1.  The  appropriate  appropriation 
or  fund  available  to  the  General  Services 
Administration  shall  be  credited  with  the 
cost  of  operation,  protection,  maintenance, 
upkeep,  repair,  and  improvement  included 
as  part  of  rentals  received  from  Government 
corporations  pursuant  to  law  (40  U.S.C. 
129). 

Sec.  2.  Funds  available  to  the  General 
Services  Administration  shall  be  available 
for  the  hire  of  passenger  motor  vehicles. 

Sec.  3.  Not  to  exceed  1  per  centum  of  funds 
made  available  in  appropriations  for  oper- 
ating expenses  and  salaries  and  expenses, 
during  the  current  fiscal  year,  may  be  trans- 
ferred between  such  appropriations  for  man- 
datory program  requirements.  Any  transfers 
proposed  shall  be  submitted  promptly  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate  for  approval 

Sec.  4.  Funds  in  the  Federal  Buildings 
Fund  made  available  for  fiscal  year  1988  for 
Federal  Buildings  Fund  activities  may  fre 
transferred  between  such  activities  only  to 
the  extent  necessary  for  mandatory  program 
requirements.  Any  transfers  proposed  shall 
be  submitted  promptly  to  the  Committees  on 
Appropriations  of  the  House  and  Senate  for 
approval 

Sec.  5.  Funds  hereafter  made  available  to 
the  General  Services  Administration  for  the 
payment  of  rent  shall  fre  available  for  the 
purpose  of  leasing,  for  periods  not  to  exceed 
thirty  years,  space  in  buildings  erected  on 
land  owned  by  the  United  States. 

Sec.  6.  The  Bureau  of  Mines  should  com- 
pletely vacate  all  space  at  the  Columtria 
Plaza  building  no  later  than  September  30, 
1988.  In  the  event  that  it  becomes  necessary 
to  acquire  leased  space  for  the  Bureau  of 
Mines,  the  Administrator  of  General  Serv- 
ices shall  competitively  acquire  space  for  the 
Bureau  of  Mines  and  select  quality  space  at 
the  lowest  possible  cost  in  the  Washington 
Metropolitan  Area.  If  such  space  is  acquired 
by  GSA,  the  Bureau  of  Mines  shall  immedi- 
ately relocate  to  the  space  acquired  by  the 
GSA. 

Sec.  7.  (a)  The  General  Accounting  Office 
shall,  toithin  60  days  after  the  date  of  enact- 
ment of  this  Act  submit  an  estimate  of  the 
fair  market  value  of  the  main  post  office  in 
Denver,  Colorado,  located  at  1823  Stout 
Street  to  the  General  Services  Administra- 
tion, the  Congress  of  the  United  States,  the 
United  States  Postal  Service,  and  the  Ad- 
ministrative Office  of  the  United  States 
Courts. 

(b)  Within  30  days  after  obtaining  the  esti- 
mate made  pursuant  to  subsection  (a)  the 
United  States  Postal  Service  shall  transfer 
the  use  and  benefit  of  the  lot  on  which  the 
main  post  office  in  Denver  is  located  along 
with  such  post  office  building,  improve- 
ments and  any  other  structures  on  such  lot 
to  the  General  Services  Administration,  and 
from  such  date  such  lot  and  structures  shall 
fre  considered  to  fre  held  for  the  use  and  ben- 
efit of  the  United  States  courts  for  the  Tenth 
Circuit 

(c)  In  making  the  transfer  pursuant  to 
subsection  (b),  the  General  Services  Admin- 
istration and  the  United  States  Postal  Serv- 
ice shall  uae,  as  the  market  value  of  such 
property,  the  estimate  sutrmitted  by  the  Gen- 
eral Accounting  Office  pursuant  to  this  sec- 
tion and  the  United  States  Postal  Service 
shall  receive  as  compensation  therefor,  the 
fair  market  value  of  such  lot  buildings  and 
improvements,  as  determined  by  the  General 
Accounting  Office. 

(d)  The  United  Postal  Service  shall  sur- 
render possession  of  the  second,  third  and 


fourth  floors  of  such  post  office  building  to 
the  General  Services  Administration  not 
later  than  1  year  after  the  date  of  the  trans- 
fer thereof  as  provided  in  this  section  and, 
except  as  provided  in  subsection  (e),  shall 
surrender  possession  of  the  balance  of  such 
post  office  building  not  later  than  2  years 
after  such  date. 

(e)  The  General  Services  Administration 
shall  permit  the  United  States  Postal  Service 
to  continue  to  occupy  such  area  on  the  first 
floor  of  such  main  post  office  building  not 
in  excess  of  18,000  square  feet  as  shall  be  de- 
termined by  the  General  Services  Adminis- 
tration after  consultation  with  the  Adminis- 
trative Office  of  the  United  States  Courts 
and  the  United  States  Postal  Service. 

(f)  Pursuant  to  section  210(f)  of  the  Feder- 
al Property  and  Administratiix  Service  Act 
of  1949,  the  Administrator  of  General  Serv- 
ices is  authorized  to  charge  the  United 
States  Postal  Service  for  all  space  and  serv- 
ices furnished  to  the  United  States  Postal 
Service  in  such  main  post  office  building 
after  the  date  of  the  conveyance  provided  in 
this  section. 

(g)  NotvHthstanding  any  other  provision 
of  law,  the  General  Services  Administration 
is  hereby  authorized  to  sell,  at  comp€titii>e 
bid,  block  111,  located  at  20th  and  Curtis 
Streets  in  Denver,  Colorado,  and  to  deposit 
such  sale  proceeds  into  the  Federal  Build- 
ings Fund. 

(h)  There  are  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  cover  the 
costs  of  obtaining  such  post  office  building 
for  the  courts  for  the  Tenth  Circuit  Such 
costs  shall  include— 

(1)  amounts  necessary  to  transfer  the  lot 
main  post  office  building,  improvements 
and  any  other  structures  on  such  lot  pursu- 
ant to  subsection  (b); 

(2)  appropriate  renovations  of  such  post 
office  building  for  the  Tenth  Circuit  to  use 
such  building  as  the  principal  office  of  such 
courts;  and 

(3)  the  transfer  of  such  courts  from  their 
current  building  to  such  post  office  build- 
ing. 

(i)  There  are  hereby  appropriated,  out  of 
the  Federal  Buildings  Fund,  such  sums  as 
may  be  necessary  to  carry  out  the  purposes 
of  subsection  (h). 

Sec.  8.  The  Administrator  of  General  Serv- 
ices is  hereby  directed  to  submit  a  prospec- 
tus to  the  Congress  within  60  days  to  enable 
the  Administrator  to  contract  for  construc- 
tion of  two  buildings  not  to  exceed  a  total  of 
1,600,000  gross  square  feet  of  office  space, 
plus  additional  parking  and  retail  space,  in 
New  York  City  on  sites  to  be  acquired  from 
the  city  of  New  York.  The  contracts  shall 
provide,  by  lease  or  installment  payments 
over  a  period  not  to  exceed  30  years,  from 
funds  available  for  the  rental  of  space  in  the 
Federal  Buildings  Fund  for  the  payment  of 
the  purchase  price,  and  reasonable  interest 
thereon.  The  contracts  shall  further  provide 
that  title  to  the  buildings  shall  vest  in  the 
United  States  at  or  before  expiration  of  the 
contract  term  upon  fulfillment  of  the  terms 
and  conditions  of  the  contmcts.  If  a  lease- 
purchase  prospectus  for  a  building  descrit>ed 
in  this  paragraph  is  approved  under  the 
Public  Buildings  Act  of  1959,  the  Adminis- 
trator of  General  Services  may  enter  into  a 
transaction  for  the  lease-purchase  of  such 
building  in  accordance  ivith  the  terms  speci- 
fied in  such  approved  prospectus  and  appli- 
cable provisions  of  law  and  may  make 
annual  lease  or  installment  payments  from 
the  funds  available  for  the  rental  of  space  in 
such  Fund.  The  General  Services  Adminis- 
tration shall  lease  up  to  400,000  square  feet 
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of  office  space  and  associated  parking  to  the 
city  of  New  York  at  rates  that  reflect  an  ap- 
propriate portion  of  the  construction  and 
related  costs  of  the  projects,  adjusted  for  the 
value  of  the  land  acquired  from  the  city.  In 
addition,  income  accrued  try  the  General 
Services  Administration  from  the  ouUease  of 
office  space  to  the  city  as  well  as  retail  and 
related  space  to  private  organizations  shall 
be  used  to  offset  GSA's  installment  pay- 
ments for  the  cost  of  the  facilities.  Obliga- 
tions of  funds  under  these  transactions  shall 
be  limited  to  the  current  fiscal  year  for 
which  payments  are  due  without  regard  to 
31  U.S.C.  1341(a)(1)(B). 

Sxc.  9.  The  Administrator  of  General  Serv- 
ices shall  proceed  with  the  site  selection  and 
design  for  construction  of  a  facility  of  not 
less  than  182,000  usable  square  feet  for  the 
Social  Security  Administration  in  Wilkes- 
Barre,  Pennsylvania,  pursuant  to  section 
lis  of  the  joint  resolution  entitled,  "A  Joint 
Resolution  making  continuing  appropria- 
tions for  the  fiscal  year  1987  and  for  other 
purposes",  approved  October  30.  1986  (100 
Stat  3341-949:  Public  Law  99-S91). 

National  Archives  and  Recokds 

ADMlNtSTRA  TTON 
OFKBATIfia  EXPENSES 

For  necessary  expenses  in  connection  with 
National  Archives  and  Records  Administra- 
tion and  related  activities,  as  provided  by 
law.  and  for  expenses  necessary  for  the 
review  and  declassification  of  documents, 
and  for  the  hire  of  passenger  motor  vehicles, 
$116,000,000  of  which  $4,000,000  for  alloca- 
tions and  grants  for  historical  publications 
and  records  as  authorized  by  44  U.S.C.  2504. 
as  amended,  shall  remain  available  until  ex- 
pended, and  of  which  $6,000,000  for  design 
arid  planning  of  a  new  archival  facility  in 
Maryland  shall  remain  available  until  ex- 
pended. 

OmcK  or  Pkksonnsl  HUNAaEMsm 

SALARIES  AND  EXPENSES 
imCLXmiNO  TRANSFER  OF  TRUST  TVHDSI 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Personnel  Management 
pursuant  to  Reorganization  Plan  Numbered 
2  of  1978  and  the  Civil  Service  Reform  Act  of 
1978,  including  services  as  authorized  by  5 
U.S.C.  3109,  medical  examinations  per- 
formed for  veterans  by  private  physicians 
on  a  fee  basis,  rental  of  conference  rooros  in 
the  District  of  Columbia  and  elsewhere,  hire 
of  passenger  motor  vehicles,  not  to  exceed 
$2.S00  for  official  reception  and  representa- 
tion expenses,  and  advances  for  reimburse- 
ments to  applicable  funds  of  the  Office  of 
Personnel  Management  and  the  Federal 
Bureau  of  Investigation  for  expenses  in- 
curred under  Executive  Order  10422  of  Jan- 
uary 9,  19S3,  as  amended;  $101,834,000  in 
addition  to  $67,746,000  for  administratir^e 
expenses  for  the  retirement  and  insurance 
programs  to  be  transferred  from  the  appro- 
priate trust  funds  of  the  Office  of  Personnel 
Management  in  the  arnounts  determined  by 
the  Office  of  Personnel  Management  without 
regard  to  other  statutes:  Provided.  That  the 
provisioiu  of  this  appropriation  shall  not 
affect  the  authority  to  use  applicable  trust 
funds  as  provided  by  section  8348(a)(1)(B) 
of  title  5.  U.S.C.:  Provided  further.  That  no 
part  of  this  appropriation  shall  be  available 
for  salaries  and  expenses  of  the  Legal  Exam- 
ining Unit  of  the  Office  of  Personnel  Man- 
agement estatUished  pursuant  to  Execu- 
tive Order  93S8  of  July  1.  1943.  or  any  suc- 
cessor unit  of  like  purpose:  Provided  further. 
That  the  President's  Commission  on  White 
House  Fellows,  estat>lished  t>y  Executive 
Order  11183  of  October  3,  1964.  jnay.  dunng 


the  fiscal  year  ending  September  30.  1988. 
accept  donations  of  money,  property,  and 
personal  services  in  connection  with  the  de- 
velopment of  a  publicity  brochure  to  provide 
information  about  the  White  House  Fellows, 
except  that  no  such  donations  shall  be  ac- 
cepted for  travel  or  reimbursement  of  travel 
expenses,  or  for  the  salaries  of  employees  of 
such  Commission. 

Revolving  Fund 

Pursuant  to  section  4109(d)(1)  of  tilU  S, 
United  States  Code,  costs  for  entertainment 
expenses  of  the  President's  Commission  on 
Executive  Exchange  shall  not  exceed 
$12,000. 

Government  Pa  yment  for  Annuitants,  - 
Employees  Health  Beneftts 

For  payment  of  Government  contributions 
with  respect  to  retired  employees,  as  author- 
ized by  chapter  89  of  title  5.  United  States 
Code,  and  the  Retired  Federal  Employees 
Health  Benefits  Act  (74  Stat  849),  as  amend- 
ed, $1,788,931,000.  to  remain  available  until 
expended. 

Payment  to  Civil  Service  Retirement  and 
Disability  Fund 

For  financing  the  unfunded  liability  of 
new  and  increased  annuity  benefits  becom- 
ing effective  on  or  after  October  20.  1969.  as 
authorized  by  S  U.S.C.  8348,  and  annuities 
under  special  Acts  to  be  credited  to  the  Civil 
Service  Retirement  and  Disability  Fund, 
$4,720,913,000:  Provided,  That  annuities  au- 
thorized by  the  Act  of  May  29,  1944,  as 
amended  (22  U.S.C.  3682(e)),  August  19. 
19S0.  as  amended  (33  U.S.C.  771-75),  may 
hereafter  be  paid  out  of  the  Civil  Service  Re- 
tirement and  Disability  Fund. 

Merit  Systems  Protection  Board 

salaries  and  expenses 

i  including  transfer  of  funds! 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Merit  Systemj  Protection  Board 
pursuant  to  Reorganization  Plan  Numbered 
2  of  1978  and  the  Civil  Service  Reform  Act  of 
1978,  including  services  as  authorized  by  5 
U.S.C.  3109.  rental  of  conference  rooms  in 
the  District  of  Columbia  and  elsewhere,  hire 
of  passenger  motor  vehicles:  $20,957,000,  to- 
gether with  not  to  exceed  $1,200,000  for  ad- 
ministrative expenses  to  adjudicate  retire- 
ment appeals  to  be  transferred  from  the 
Civil  Service  Retirement  and  Disability 
Fund  in  amounts  determined  by  the  Merit 
Systems  Protection  Board. 

Office  of  Special  Counsel 
salaries  and  expenses 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  the  Special  Counsel 
pursuant  to  Reorganization  Plan  Numbered 
2  of  1978  and  the  Civil  Sermce  Reform  Act  of 
1978  (Public  Law  95-454).  including  services 
as  authorized  try  5  U.S.C.  3109.  payment  of 
fees  and  expenses  for  witnesses,  rental  of 
conference  rooms  in  the  District  of  Colum- 
bia and  elsewhere,  and  hire  of  passenger 
motor  vehicles:  $4,673,000 

Federal  Labor  Relations  Authority 
salaries  and  expenses 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Federal  Labor  Relations  Author- 
ity, pursuant  to  Reorganization  Plan  Num- 
bered 2  of  1978,  and  the  Civil  Service 
Reform  Act  of  1978,  including  services  as 
authorized  try  5  U.S.C.  3109.  including  hire 
of  experts  and  consultants,  hire  of  passenger 
motor  vehicles,  rental  of  conference  rooms 
in  the  District  of  Columtria  and  elsewhere: 
$17,576,000:  Proxrided,  That  public  memt>ers 
of  tJie  Federal  Service  Impasses  Panel  may 
be  paid  travel  expenses  and  per  diem  in  lieu 


of  subsistence  as  authorized  by  law  (5  U.S.C. 
5703)  for  persons  employed  intermittently  in 
the  Gioi^mment  Service,  and  compensation 
as  authorized  6y  5  U.S.C  3109. 

United  States  Tax  Court 
salaries  and  expenses 

For  necessary  expenses,  including  contract 
reporting  and  other  services  as  authorized 
by  5  U.S.C.  3109:  $27,500,000:  Provided,  That 
travel  expenses  of  the  judges  shall  be  paid 
upon  the  written  certificate  of  the  judge. 

This  title  may  6e  cited  as  the  "Independ- 
ent Agencies  Appropriations  Act,  1988". 

TITLE  V— GENERAL  PROVISIONS 

This  Act 

Section  501.  Where  appropriations  in  this 
Act  are  expendable  for  travel  expenses  of  em- 
ployees and  no  specific  limitation  has  been 
placed  thereon,  the  expenditures  for  such 
travel  expenses  may  not  exceed  the  amount 
set  forth  therefor  in  the  budget  estimates 
sut»mitted  for  the  appropriations:  Provided, 
That  this  section  shall  not  apply  to  travel 
performed  try  uncompensated  officials  of 
local  boards  and  appeal  boards  of  the  Selec- 
tive Service  Systerru  to  travel  performed  di- 
rectly in  connection  with  care  and  treat- 
ment of  medical  beneficiaries  of  the  Veter- 
ans' Administration:  to  travel  of  the  Office 
of  Personnel  Management  in  carrying  out 
its  otrservation  responsibilities  of  the  Voting 
Rights  Act;  or  to  payments  to  interagency 
motor  pools  where  separately  set  forth  in  the 
budget  schedules. 

Sec.  502.  No  part  of  any  appropriation 
contained  in  this  Act  shall  tre  available  to 
pay  the  salary  of  any  person  filling  a  posi- 
tion, other  than  a  temporary  position,  for- 
merly held  by  an  employee  who  has  left  to 
enter  the  Armed  Forces  of  the  United  States 
and  has  satisfactorily  completed  his  period 
of  active  military  or  naval  service  and  has 
ivithin  ninety  days  after  his  release  from 
such  service  or  from  hospitalization  con- 
tinuing after  discharge  for  a  period  of  not 
more  than  one  year  made  application  for 
restoration  to  his  former  position  and  has 
treen  certified  by  the  Office  of  Personnel 
Management  as  still  qualified  to  perform  the 
duties  of  his  former  position  and  has  not 
been  restored  thereto. 

Sec.  503.  No  part  of  any  appropriation 
made  available  in  this  Act  shall  be  used  for 
the  purchase  or  sale  of  real  estate  or  for  the 
purpose  of  establishing  new  offices  inside  or 
outside  the  District  of  Columbia:  Provided, 
That  this  limitation  shall  not  apply  to  pro- 
grams which  have  treen  approved  by  the 
Congress  and  appropriations  made  therefor. 

Sec.  504.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  Ireyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  505.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109,  shall  be  limited  to 
those  contracts  where  such  expenditures  are 
a  matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law,  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 

Sec.  506.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
the  procurement  of.  or  for  the  payment  of, 
the  salary  of  any  person  engaged  in  the  pro- 
curement of  any  hand  or  measuring  tooKs) 
not  produced  in  the  United  States  or  its  pos- 
sessions except  to  the  extent  that  the  Admin- 
istrator of  General  Services  or  his  designee 
shall  determine  that  a  satisfactory  quality 
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and  sufficient  quantity  of  hand  or  measur- 
ing tools  produced  in  the  United  States  or 
its  possessions  cannot  be  procured  as  and 
when  needed  from  sources  in  the  United 
States  and  its  possessions,  or  except  in  ac- 
cordance with  procedures  prescribed  by  sec- 
tion 6-104. 4(b)  of  Armed  Services  Procure- 
ment Regulation  dated  January  1.  1969,  as 
such  regulation  existed  on  June  15,  1970: 
Provided,  That  a  factor  of  75  per  centum  in 
lieu  of  50  per  centum  shall  be  used  for  evalu- 
ating foreign  source  end  products  against  a 
domestic  source  end  product  This  section 
shall  Ire  applicable  to  all  solicitations  for 
bids  opened  after  its  enactment. 

Sec.  507.  None  of  the  funds  made  available 
to  the  General  Services  Administration  pur- 
suant to  section  210(f)  of  the  Federal  Proper- 
ty and  Administrative  Services  Act  of  1949 
shall  be  obligated  or  expended  after  the  date 
of  enactment  of  this  Act  for  the  procurement 
by  contract  of  any  service  which  before  such 
date,  was  performed  by  individuals  in  their 
capacity  as  employees  of  the  General  Serv- 
ices Administration  in  any  position  of 
guards,  elevator  operators,  messengers,  and 
custodians,  except  that  such  funds  may  Ire 
obligated  or  expended  for  the  procurement 
by  contract  of  the  covered  services  with  shel- 
tered workshops  employing  the  severely 
handicapped  under  Public  Law  92-28. 

Sec.  508.  No  funds  appropriated  in  this 
Act  shall  be  available  for  administrative  ex- 
penses in  connection  with  implementing  or 
enforcing  any  provisions  of  the  rule  TD 
ATF-66  issued  June  13,  1980,  by  the  Depart- 
ment of  the  Treasury.  Bureau  of  Alcohol.  To- 
bacco and  Firearms  on  labeling  and  adver- 
tising of  wine,  distilled  spirits  and  malt  bev- 
erages, except  if  the  expenditure  of  such 
funds  is  necessary  to  comply  with  a  final 
order  of  the  Federal  court  system. 

Sec.  509.  None  of  the  funds  appropriated 
or  made  available  by  this  Act  shall  be  used 
to  competitively  procure  electric  utility  serv- 
ice, except  where  such  procurement  is  ex- 
pressly authorized  by  the  Federal  Pouyer  Act 
or  by  State  law  or  regulation. 

Sec.  510.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  for  administrative 
expenses  to  close  the  Federal  Information 
Center  of  the  General  Services  Administra- 
tion located  in  Sacramento,  California. 

Sec.  511.  None  of  the  funds  made  available 
by  this  Act  for  the  Department  of  the  Treas- 
ury may  be  used  for  the  purpose  of  eliminat- 
ing any  existing  requirement  for  sureties  on 
customs  Ironds. 

Sec.  512.  None  of  the  funds  made  available 
by  this  Act  shall  be  available  for  any  actim- 
ty  or  for  paying  the  salary  of  any  govern- 
ment employee  where  funding  an  activity  or 
paying  a  salary  to  a  government  employee 
would  result  in  a  decision,  determination, 
rule,  regulation,  or  policy  that  would  pro- 
hibit the  enforcement  of  section  307  of  the 
1930  Tariff  Act 

Sec.  513.  None  of  the  funds  made  available 
by  this  Act  shall  Ire  available  for  the  purpose 
of  transferring  control  over  the  Federal  Law 
Enforcement  Training  Center  located  at 
Glynco,  Georgia,  out  of  the  Treasury  De- 
partment 

Sec.  514.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  within  the 
United  Slates  not  heretofore  authorized  by 
the  Congress. 

Sec.  515.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
the  payment  of  the  salary  of  any  officer  or 
employee  of  the  United  States  Postal  Serv- 
ice, who— 

(1)  prohibits  or  prevents,  or  attempts  or 
threatens  to  prohitrit  or  prevent  any  officer 


or  employee  of  the  United  States  Postal 
Service  from  having  any  direct  oral  or  writ- 
ten communication  or  contact  with  any 
member  or  committee  of  Congress  in  connec- 
tion with  any  matter  pertaining  to  the  em- 
ployment of  such  officer  or  employee  or  per- 
taining to  the  United  States  Postal  Service 
in  any  way.  irrespective  of  whether  such 
communication  or  contact  is  at  the  initia- 
tive of  such  officer  or  employee  or  in  re- 
sponse to  the  request  or  inquiry  of  such 
rhember  or  committee:  or 

(2)  removes,  suspends  from  duty  without 
pay,  demotes,  reduces  in  rank,  seniority, 
status,  pay,  or  performance  of  efficiency 
rating,  denies  promotion  to,  relocates,  reas- 
signs, transfers,  disciplines,  or  discrimi- 
nates in  regard  to  any  employment  right,  en- 
titlement, or  benefit,  or  any  term  or  condi- 
tion of  employment  of.  any  officer  or  em- 
ployee of  the  United  Slates  Postal  Service,  or 
attempts  or  threatens  to  commit  any  of  the 
foregoing  actions  with  respect  to  such  offi- 
cer or  employee,  by  reason  of  any  communi- 
cation or  contact  of  such  officer  or  employee 
with  any  member  or  committee  of  Congress 
as  described  in  paragraph  (1)  of  this  subsec- 
tion. 

Sec.  516.  Except  for  vehicles  provided  to 
the  President  Vice  President  and  their  fami- 
lies, or  to  the  United  States  Secret  Service, 
none  of  the  funds  provided  in  this  Act  to 
any  Department  or  Agency  shall  be  obligated 
or  expended  to  procure  passenger  automo- 
biles as  defined  in  15  U.S.C.  2001  with  an 
EPA  estimated  miles  per  gallon  average  of 
less  than  twenty-two  miles  per  gallon.  The 
requirements  of  this  section  may  be  waived 
by  the  Administrator  of  the  General  Services 
Administration  for  special  purpose  or  spe- 
cial mission  automobiles. 

Sec.  517.  No  funds  appropriated  by  this 
Act  shall  be  available  to  pay  for  an  abortion, 
or  the  administrative  expenses  in  connec- 
tion roith  any  health  plan  under  the  Federal 
employees  health  benefit  program  which 
provides  any  benefits  or  coverages  for  abor- 
tions. 

Sec.  518.  The  provision  of  section  517  shall 
not  apply  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to 
term. 

Sec.  519.  No  later  than  October  1,  1989,  the 
Administrator  of  General  Services,  or  any 
Federal  officer  assuming  the  Administra- 
tor's responsibilities  with  respect  to  man- 
agement of  the  stockpile,  shall  use  all  funds 
authorized  and  appropriated  before  January 
1,  1985  from  the  National  Defense  Stockpile 
Transaction  Fund  to  evaluate,  test  relocate, 
upgrade  or  purchase  stockpile  materials  to 
meet  National  Defense  Stockpile  goals  and 
specifications  in  effect  on  October  1,  1984. 

Sec.  520.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
the  procurement  of,  or  for  the  payment  of, 
the  salary  of  any  person  engaged  in  the  pro- 
curement of  stainless  steel  flatware  not  pro- 
duced in  the  United  Stales  or  its  posses- 
sions, except  to  the  extent  that  the  Adminis- 
trator of  General  Services  or  his  designee 
shall  determine  that  a  satisfactory  quality 
and  sufficient  quantity  of  stainless  steel 
flatware  produced  in  the  United  States  or  its 
possessions,  cannot  be  procured  as  and 
when  needed  from  sources  in  the  United 
States  or  its  possessions  or  except  in  accord- 
ance with  frtocedures  provided  by  section  6- 
104.4(b)  of  Armed  Services  Procurement  Reg- 
ulations, dated  January  1.  1969.  This  sec- 
tion shall  be  applicable  to  all  solicitations 
for  bids  issued  after  its  enactment 

Sec.  521.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  establish  on  a 


permanent  basis  any  test  or  program  of  the 
"port  of  arrival  immediate  release  and  en- 
forcement  determination. "  ,. 

Sec.  522.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  solicit  bids,  lease 
space,  or  enter  into  any  contract  to  close  or 
coTisolidate  executive  seminar  centers  for 
the  Office  of  Personnel  Management. 

Sec.  523.  None  of  the  funds  appropriated 
by  this  Act  or  any  other  Act  in  any  fiscal 
year  may  be  obligated  or  expended  in  any 
way  for  the  purpose  of  the  sale,  lease,  rental, 
excessing.  surplusing.  or  disposal  of  any  por- 
tion of  land  on  which  the  BeltsviHe  Agricul- 
tural Research  Center  is  located  at  Belts- 
viHe, Maryland,  without  the  specific  approv- 
al of  Congress:  Provided,  That  such  land 
may  be  sold,  for  fair  market  value,  to  the 
Washington  Metropolitan  Area  Transit  Au- 
thority and  any  proceeds  from  the  sale  of 
such  land  shall  be  placed  in  an  escrow  ac- 
count to  be  available  hereafter  for  use  in  the 
renovation  and  restoration  of  the  Beltsville 
Agricultural  Research  Center,  to  be  released 
as  specified  in  advance  in  appropriations 
Acts. 

Sec.  524.  Not  later  than  October  1,  1988,  of 
the  amounts  made  available  pursuant  to 
Section  519  of  the  Treasury,  Postal  Service 
and  General  Government  Appropriations 
Act  1987,  as  incorporated  in  Section  lOl(m) 
of  Public  Laws  99-500  and  99-591,  not  less 
than  $1,000,000  shall  be  obligated  for  a  pilot 
project  to  upgrade  technologically  obsolete 
cobalt  deposited  in  the  National  Defense 
Stockpile.  The  funds  used  in  this  section  for 
upgrading  shall  not  exceed  $2,000,000. 

Sec.  525.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  in 
any  way  for  the  purpose  of  the  sale,  lease, 
rental,  excessing,  surplusing  or  disposal  of 
any  portion  of  land  on  which  the  Phoenix 
Indian  School  is  located  at  Phoenix,  Arizo- 
na without  the  specific  approval  of  Con- 
gress. 

Sec.  526.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  in 
any  way  for  the  purpose  of  the  sale,  excess- 
ing, surplusing  or  disposal  of  lands  in  the 
vicinity  of  Bull  Shoals  Lake.  Arkansas  ad- 
ministered by  the  Corps  of  Engineers.  De- 
partment of  the  Army  without  the  specific 
approval  of  Congress. 

Sec.  527.  The  Administrator  of  General 
Services  under  section  210(h)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  as  amended,  shall  acquire,  by  means  of 
a  lease  of  up  to  30  years  duration,  space  for 
the  United  States  Courts  in  Tacoma,  Wash- 
ington, at  the  site  of  Union  Station, 
Tacoma.  Washington. 

Sec.  528.  Funds  under  this  Act  shall  Ire 
available  as  authorized  by  sections  4501- 
4506  of  title  5.  United  States  Code,  when  the 
achievement  involved  is  certified,  or  when 
an  award  for  such  achievement  is  otherwise 
payable,  in  accordance  with  such  sections. 
Such  funds  may  not  be  used  for  any  purpose 
rcilh  respect  to  which  the  preceding  sentence 
relates  beyond  fiscal  year  1988. 

Sec.  529.  (a)  Notwithstanding  any  other 
provision  of  law.  during  fiscal  year  1988.  the 
authority  to  establish  higher  rates  of  pay 
under  section  5303  of  title  5.  United  Staf^ 
Code,  may— 

(1)  in  addition  to  positions  paid  under 
any  of  the  pay  systems  referred  to  in  subsec- 
tion (a)  of  section  5303  of  title  5.  U.S.C,  be 
exercised  with  respect  to  positions  paid 
under  any  other  pay  system  established  by 
or  under  Federal  statute  for  positions 
within  the  executive  branch  of  the  Govern- 
ment: and 
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12)  in  addition  to  the  circumstance  de- 
scribed in  the  first  sentence  of  subsection  (a) 
of  section  5303  of  title  S.  U.S.C..  be  exercised 
tMsed  on— 

(A)  pay  rates  for  the  jMsitions  involved 
being  generally  less  than  the  rates  payable 
for  similar  positions  held— 

(it  by  individuals  outside  the  Government: 
or 

fiiJ  by  other  inditriduals  within  the  execu- 
tive branch  of  the  Government: 

(B)  the  remoteness  of  the  area  or  location 
involved: 

ICI  the  undesirability  of  the  working  con- 
ditions or  the  nature  of  the  work  involved 
including  exposure  to  toxic  substances  or 
other  occupational  hazards:  or 

(D)  any  other  circumstance  which  the 
President  for  an  agency  duly  authorized  or 
designated  by  the  President  in  accordance 
with  the  last  sentence  of  section  S303(a)  of 
title  5,  V.S.C..  for  purposes  of  this  subpara- 
graph) may  identify. 

Nothing  in  paragraph  (2)  shall  be  consid- 
ered to  permit  the  exercise  of  any  authority 
b€ued  on  any  of  the  circumstances  under 
such  paragraph  without  an  appropriate 
finding  that  such  circumstance  is  signifi- 
cantly handicapping  the  Government's  re- 
cruitment or  retention  efforts. 

(bXli  A  rate  of  pay  established  during 
fiscal  year  19SS  through  the  exercise  of  any 
additional  authority  under  subsection  lai  of 
section  5303  of  title  5.  U.S.C.. 

I  A)  shall  be  subject  to  revision  or  adjust- 
ment. 

IB)  shall  be  subject  to  reduction  or  termi- 
nation (including  pay  retention),  and 

IC)  shall  otherwise  6e  treated, 
in   the  same  manner  as  generally  applies 
with   respect   to  any   rate  otherwise  estab- 
lished under  section  5303  of  title  5,  United 
States  Code. 

(2)  The  President  lor  an  agency  duly  au- 
thorized or  designated  by  the  President  in 
accordance  with  the  last  sentence  of  section 
53031a)  of  titU  5.  United  States  Code,  for 
purposes  of  this  subsection)  may  prescribe 
any  regulations  necessary  to  carry  out  this 
subsection. 

Ic)  Any  additional  authority  under  this 
section  may,  during  fiscal  year  1988.  5e  exer- 
cised only  to  the  extent  that  amounts  other- 
wise appropriated  under  this  Act  for  pur- 
poses of  section  5303  of  title  5.  United  States 
Code,  are  available. 

Sec.  530.  The  Director  of  the  Office  of 
Management  and  Budget  shall  include  in 
the  area  designated  as  the  SL  Louis  Metro- 
politan Statistical  Area,  the  City  of  Sulli- 
van, Missouri. 

TITLE  VI-GENERAL  PROVISIONS 
Departmcsts.  Agencies,  and  Corporations 

Sec.  601.  Unless  otherwise  specifically  pro- 
vided, the  maximum  amount  allowable 
during  the  current  fiscal  year  m  accordance 
with  section  16  of  the  Act  of  August  2.  1946 
160  Stat  810).  for  the  purchase  of  any  pas- 
senger motor  vehicle  (exclusive  of  buses  and 
amlfulances).  is  hereby  fixed  at  t6.600  except 
station  wagons  for  which  the  maximum 
shall  be  $7,600:  Provided.  That  these  limits 
may  6e  exceeded  by  not  to  exceed  t2. 700  for 
police-type  vehicles,  and  by  not  to  exceed 
ti.OOO  for  special  heavy-duty  vehicles:  Pro- 
vided further.  That  the  limits  set  forth  in 
this  section  shall  not  apply  to  electric  or 
hybrid  vehicles  purchased  for  demonstration 
under  the  provisions  of  the  Electric  and 
Hybrid  Vehicle  Research,  Development,  and 
Demonstration  Act  of  1976. 

Sec.  602.  Appropriations  of  the  executive 
departments  and  independent  establish- 
ments for  the  current  fiscal  year  available 


for  expenses  of  travel  or  for  the  expenses  of 
the  activity  concerned,  are  hereby  made 
available  for  Quarters  allowances  and  cost- 
of-living  allowances,  in  accordance  with  S 
U.S.C.  5922-24. 

Sec.  603.  Unless  otherwise  specified  during 
the  current  fiscal  year  no  part  of  any  appro- 
priation contained  in  this  or  any  other  Act 
shall  be  used  to  pay  the  compensation  of  any 
officer  or  employee  of  the  Government  of  the 
United  States  lincluding  any  agency  the  ma- 
jority of  the  stock  of  which  is  owned  by  the 
Government  of  the  United  States)  whose 
post  of  duty  is  in  the  continental  United 
States  unless  such  person  il)  is  a  citizen  of 
the  United  States,  12)  is  a  person  in  the  serv- 
ice of  the  United  States  on  the  date  of  enact- 
ment of  this  Act  who.  being  eligible  for  citi- 
zenship, has  filed  a  declaration  of  intention 
to  become  a  citizen  of  the  United  States 
prior  to  such  date  and  is  actually  residing 
in  the  United  States,  i3)  is  a  person  who 
owes  allegiance  to  the  United  States.  14)  is 
an  alien  from  Cuba.  Poland.  South  VietnaTn. 
or  the  Baltic  countries  lawfully  admitted  to 
the  United  Stales  for  permanent  residence, 
or  15)  South  Vietnamese.  Cambodian,  and 
Laotian  refugees  paroled  in  the  United 
States  after  January  1.  1975:  Provided,  That 
for  the  purpose  of  this  section,  an  affidavit 
signed  by  any  such  person  shall  be  consid- 
ered prima  facie  evidence  that  the  require- 
ments of  this  section  with  respect  to  his 
status  have  been  complied  with:  Provided 
further.  That  any  person  making  a  false  affi- 
davit shall  t)e  guilty  of  a  felony,  and.  upon 
conviction,  shall  be  fined  no  more  than 
S4,000  or  imprisoned  for  not  more  than  one 
year,  or  t>oth:  Provided  further.  That  the 
above  penal  clause  shall  be  in  addition  to, 
and  not  in  substitution  for  any  other  proin- 
sions  of  existing  law:  Provided  further.  That 
any  payment  made  to  any  officer  or  employ- 
ee contrary  to  the  provisions  of  this  section 
shall  t>e  recoi^erable  in  action  by  the  Federal 
Government.  This  section  shall  not  apply  to 
citizens  of  Ireland,  Israel,  the  Republic  of 
the  Philippines  or  to  nationals  of  those 
countries  allied  with  the  United  States  in 
the  current  defense  effort,  or  to  temporary 
employment  of  translators,  or  to  temporary 
employment  in  the  field  service  Inot  to 
exceed  sixty  days)  as  a  result  of  emergencies. 

Sec.  604.  Appropriations  available  to  any 
department  or  agency  during  the  current 
fiscal  year  for  necessary  expenses,  including 
maintenance  or  operating  expenses,  shall 
also  be  available  for  payment  to  the  General 
Services  Administration  for  charges  for 
space  and  services  and  those  expenses  of 
renovation  and  alteration  of  buildings  and 
facilities  which  constitute  public  improve- 
ments performed  in  accordance  with  the 
Public  Buildings  Act  of  1959  173  StaL  749). 
the  Public  Buildings  Amendments  of  1972 
186  Stat.  216).  or  other  applicable  law. 

Sec.  605.  Funds  made  available  by  this  or 
any  other  Act  for  administrative  expenses  in 
the  current  fiscal  year  of  the  corporations 
and  agencies  subject  to  chapter  91  of  title  31, 
United  States  Code,  shall  be  available,  in  ad- 
dition to  objects  for  which  such  funds  are 
otherwise  available,  for  rent  in  the  District 
of  Columbia:  services  in  accordance  with  5 
U.S.C.  3109:  and  the  objects  specified  under 
this  head,  all  the  provisions  of  which  shall 
be  applicable  to  the  expenditure  of  such 
funds  unless  otherwise  specified  in  the  Act 
by  which  they  are  made  available:  Provided, 
That  in  the  event  any  functions  budgeted  as 
administrative  expenses  are  subsequently 
transferred  to  or  paid  from  other  funds,  the 
limitatiOTis  on  administrative  expenses  shall 
be  correspondingly  reduced 


Sec.  606.  No  part  of  any  appropriation  for 
the  current  fiscal  year  contained  in  this  or 
any  other  Act  shall  be  paid  to  any  person  for 
the  filling  of  any  position  for  which  he  or 
she  has  been  nominated  after  the  Senate  has 
voted  not  to  approve  the  nomination  of  said 
person. 

Sec.  607.  Pursuant  to  section  1415  of  the 
Act  of  July  15,  1952  166  Stat.  662).  foreign 
credits  lincluding  currencies)  owed  to  or 
owned  by  the  United  States  may  be  used  by 
Federal  agencies  for  any  purpose  for  which 
appropriations  are  made  for  the  current 
fiscal  year  lincluding  the  carrying  out  of 
Acts  requiring  or  authorizing  the  use  of  such 
credits),  only  when  reimbursement  therefor 
is  made  to  the  Treasury  from  applicable  ap- 
propriations of  the  agency  concerned-  Pro- 
vided. That  such  credits  received  as  ex- 
changed allowances  or  proceeds  of  sales  of 
personal  property  may  be  used  in  whole  or 
part  payment  for  acquisition  of  similar 
items,  to  the  extent  and  in  the  manner  au- 
thorized by  law,  unthout  reimbursement  to 
the  Treasury. 

Sec.  608.  No  part  of  any  appropriation 
contained  in  this  or  any  other  Act,  shall  be 
available  for  interagency  financing  of 
t>oards.  commissions,  councils,  committees, 
or  similar  groups  Iwhether  or  not  they  are 
interagency  entities)  which  do  not  have  a 
prior  and  specific  statutory  approval  to  re- 
ceive financial  support  from  more  than  one 
agency  or  instrumentality. 

Sec.  609.  Funds  made  aiyailable  by  this  or 
any  other  Act  to  ill  the  General  Services  Ad- 
ministration, including  the  fund  created  by 
the  Public  Building  Amendments  of  1972  186 
StaL  216),  and  12)  the  'Postal  Service  Fund" 
139  U.S.C.  2003),  shall  be  available  for  em- 
ployment of  guards  for  all  buildings  and 
areas  owned  or  occupied  by  the  United 
States  or  the  Postal  Service  and  under  the 
charge  and  control  of  the  General  Services 
Administration  or  the  Postal  Service,  and 
such  guards  shall  have,  with  respect  to  such 
property,  the  powers  of  special  policemen 
proinded  by  the  first  :iection  of  the  Act  of 
June  1,  1948  162  Stat  281:  40  U.S.C.  318),  but 
shall  not  be  restricted  to  certain  Federal 
property  as  otherwise  required  by  the  provi- 
so contained  in  said  section  and,  as  to  prop- 
erty owned  or  occupied  by  the  Postal  Serv- 
ice, the  Postmaster  General  may  take  the 
same  actions  as  the  Administrator  of  Gener- 
al Services  may  take  under  the  provisions  of 
sections  2  and  3  of  the  Act  of  June  1,  1948 
162  StaL  281:  40  U.S.C.  318a,  318b).  attach- 
ing thereto  penal  consequences  under  the 
authority  and  within  the  limits  provided  in 
section  4  of  the  Act  of  June  1,  1948  162  StaL 
281:  40  U.S.C.  318c):  Provided,  That  when 
the  Administrator  of  General  Services  dele- 
gates responsibility  to  protect  property 
under  his  charge  and  control  to  the  head  of 
another  Federal  agency,  that  agency  may 
employ  guards  to  protect  the  property  who 
shall  hax>e  the  same  powers  of  special  police- 
men in  same  manner  as  the  foregoing. 

Sec.  610.  None  of  the  funds  available 
under  this  or  any  other  Act  shall  be  avail- 
able for  administrative  expenses  in  connec- 
tion with  the  designation  for  construction, 
arranging  for  financing,  or  execution  of 
contracts  or  agreements  for  financing  or 
construction  of  any  additional  purchase 
contract  projects  pursuant  to  section  5  of 
the  Public  Building  Amendments  of  1972 
iPublic  Law  92-313)  during  the  period  be- 
ginning October  1,  1976,  and  ending  Septem- 
ber 30,  1988. 

Sec  611.  None  of  the  funds  made  available 
pursuant  to  the  provisions  of  this  Act  shall 
be  used  to  implement  administer,  or  enforce 


any  regulation  which  has  been  disapproved 
pursuant  to  a  resolution  of  disapproval  duly 
adopted  in  accordance  with  the  applicable 
law  of  the  United  States. 

Sec  612.  No  part  of  any  appropriation 
contained  in,  or  funds  made  available  by 
this  or  any  other  Act  shall  be  available  for 
any  agency  to  pay  to  the  Administrator  of 
the  General  Services  Administration  a 
higher  rate  per  square  foot  for  rental  of 
space  and  services  lestablished  pursuant  to 
section  210ij)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended)  than  the  rate  per  square  foot  es- 
tablished for  the  space  and  services  by  the 
General  Services  Administration  for  the 
fiscal  year  for  which  appropriations  were 
granted. 

Sec.  613.  Ia)ll)  Notwithstanding  any  other 
provision  of  law,  and  except  as  otherwise 
provided  in  this  section,  no  part  of  any  of 
the  funds  appropriated  for  the  fiscal  years 
ending  September  30.  1988,  or  September  30. 
1989,  by  this  Act  or  any  other  Act  may  be 
used  to  pay  any  prevailing  rate  employee  de- 
scribed in  section  5342la)l2)lA)  of  title  5, 
United  States  Code,  or  any  employee  covered 
by  section  5348  of  that  title- 
ID  during  the  period  from  the  date  of  expi- 
ration of  the  limitation  imposed  by  section 
613  of  the  Treasury,  Postal  Service,  and 
General  Government  Appropriations  Act 
1987,  as  incorporated  in  section  lOlIm)  of 
Public  Laws  99-500  and  99-591.  until  the 
first  day  of  the  first  applicable  pay  period 
that  l>egins  not  less  than  ninety  days  after 
that  date,  in  an  amount  that  exceeds  the 
rate  payable  for  the  applicable  grade  and 
step  of  the  applicable  wage  schedule  in  ac- 
cordance with  such  section  613;  and 

12)  during  the  period  consisting  of  the  re- 
mainder, if  any,  of  fiscal  year  1988,  and  that 
portion  of  fiscal  year  1989.  that  precedes  the 
normal  effective  date  of  the  applicable  wage 
sur^y  adjustment  that  is  to  be  effective  in 
fiscal  year  1989,  in  an  amount  that  exceeds, 
as  a  result  of  a  wage  survey  adjustment  the 
rate  payable  under  paragraph  11)  of  this 
subsection  by  more  than  the  overall  average 
percentage  adjustment  in  the  General  Sched- 
ule during  fiscal  year  1988. 

lb)  Notwithstanding  any  other  provision 
of  law,  no  prevailing  rate  employee  de- 
scribed in  subparagraph  IB)  or  IC)  of  sec- 
tion 5342la)l2)  of  title  5,  United  States  Code, 
may  be  paid  during  the  periods  for  which 
subsection  la)  of  this  section  is  in  effect  at  a 
rate  that  exceeds  the  rates  that  would  be 
payable  under  subsection  la)  were  subsec- 
tion la)  applicable  to  such  employee. 

Ic)  For  the  purpose  of  this  section,  the 
rates  payable  to  an  employee  who  is  covered 
by  this  section  and  who  is  paid  from  a 
schedule  that  was  not  in  existence  on  Sep- 
temlter  30.  1987,  shall  be  determined  under 
regulations  prescribed  by  the  Office  of  Per- 
sonnel Management 

Id)  Notwithstanding  any  other  provision 
of  law.  rates  of  premium  pay  for  employees 
subject  to  this  section  may  not  be  changed 
from  the  rates  in  effect  on  September  30. 
1987,  except  to  the  extent  determined  by  the 
Office  of  Personnel  Management  to  be  con- 
sistent with  the  purpose  of  this  section. 

le)  The  provisions  of  this  section  shall 
apply  with  respect  to  pay  for  services  per- 
formed by  any  affected  employee  on  or  after 
October  1.  1987. 

If)  For  the  purpose  of  administering  any 
provision  of  law,  including  section  8431  of 
title  5,  United  States  Code,  or  any  rule  or 
regulation  that  provides  premium  pay,  re- 
tirement life  insurance,  or  any  other  em- 
ployee benefit  that  requires  any  deduction 


or  contribution,  or  that  imposes  any  re- 
quirement or  limitation,  on  the  basis  of  a 
rate  of  salary  or  basic  pay,  the  rate  or  salary 
or  basic  pay  payable  after  the  application  of 
this  section  shall  be  treated  as  the  rate  of 
salary  or  basic  pay. 

ig)  Nothing  in  this  section  may  be  con- 
strued to  permit  or  require  the  payment  to 
any  employee  covered  by  this  section  at  a 
rate  in  excess  of  the  rate  that  would  be  pay- 
able were  this  section  not  in  effect 

ih)  The  Office  of  Personnel  Management 
may  provide  for  exceptions  to  the  limita- 
tions iviposed  by  this  section  if  the  Office 
determines  that  such  exceptions  are  neces- 
sary to  ensure  the  recruitment  or  retention 
of  qualified  employees. 

Sec.  614.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  plan,  implement, 
or  administer  II)  any  reduction  in  the 
numl>er  of  regions,  districts  or  entry  process- 
ing locations  of  the  United  States  Customs 
Service:  or  12)  any  consolidation  or  central- 
ization of  duty  assessment  or  appraisement 
functions  of  any  offices  in  the  United  States 
Customs  Service. 

Sec.  615.  During  the  period  in  which  the 
head  of  any  department  or  agency,  or  any 
other  officer  or  civilian  employee  of  the 
Government  appointed  by  the  President  of 
the  United  States,  holds  office,  no  funds  may 
be  obligated  or  expended  in  excess  of  $5,000 
to  renovate,  remodel,  furnish,  or  redecorate 
the  office  of  such  department  head,  agency 
head  officer,  or  employee,  or  to  purchase 
furniture  or  make  improvements  for  any 
such  office,  unless  advance  notice  of  such 
renovation,  remodeling,  furnishing,  or  re- 
decoration  is  expressly  approved  by  the 
Committees  on  Appropriations  of  the  House 
and  Senate. 

Sec.  616.  la)  If  any  individual  or  entity 
which  provides  or  proposes  to  provide  child 
care  services  for  Federal  employees  during 
fiscal  year  1988  or  any  fiscal  year  thereafter, 
applies  to  the  officer  or  agency  of  the  United 
States  charged  with  the  allotment  of  space 
in  the  Federal  buildings  in  the  community 
or  district  in  which  such  individual  or 
entity  provides  or  proposes  to  provide  such 
service,  such  officer  or  agency  may  allot 
space  in  such  a  building  to  such  individual 
or  entity  if- 

11)  such  space  is  available: 

12)  such  officer  or  agency  determines  that 
such  space  will  be  used  to  provide  child  care 
services  to  a  group  of  individuals  of  whom 
at  least  SO  percent  are  Federal  employees: 
and 

13)  such  officer  or  agency  determines  that 
such  individual  or  entity  will  give  priority 
for  available  child  care  services  in  such 
space  to  Federal  employees. 

lb)ll)  If  an  officer  or  agency  allots  space 
during  fiscal  year  1988  or  any  fiscal  year 
thereafter,  to  an  individual  or  entity  under 
subsection  la),  such  space  may  be  provided 
to  such  individual  or  entity  without  charge 
for  rent  or  services. 

12)  If  there  is  an  agreement  for  the  pay- 
ment of  costs  associated  with  the  provision 
of  space  allotted  under  subsection  la)  or 
services  provided  in  connection  with  such 
space,  nothing  in  title  31,  United  States 
Code,  or  any  other  proiyision  of  law,  shall  be 
construed  to  prohibit  or  restrict  payment  by 
reimbursement  to  the  miscellaneous  receipts 
or  other  appropriate  account  of  the  Treas- 
ury. 

13)  For  the  purpose  of  this  section,  the 
term  "services"  includes  the  providing  of 
lighting,  heating,  cooling,  electricity,  office 
furniture,  office  machines  and  equipment 
telephone  service  lincluding  installation  of 


lines  and  equipment  and  other  expenses  as- 
sociated with  telephone  service),  and  securi- 
ty systems  lincluding  installation  and  other 
expenses  associated  with  security  systems). 

Sec.  617.  Funds  appropriated  in  this  or 
any  other  Act  may  be  used  to  pay  travel  to 
the  United  States  for  the  immediate  family 
of  employees  serving  abroad  in  cases  of 
death  or  life  threatening  illness  of  said  em- 
ployee. 

Sec.  618.  la)  None  of  the  funds  appropri- 
ated by  this  Act  or  any  other  Act  in  this  or 
any  fiscal  year  hereafter,  may  be  used  in 
preparing,  promulgating,  or  implementing 
any  regulations  relating  to  the  Combined 
Federal  Campaign  if  such  regulations  are 
not  in  conformance  with  subsection  lb). 

lb)ll)IA)  Any  requirements  for  eligilyility 
to  receive  contributions  through  the  Com- 
bined Federal  Campaign  shall  not  to  the 
extent  that  such  requirements  relate  to  liti- 
gation, public-policy  advocacy,  or  attempt- 
ing to  influence  legislation,  be  any  more  re- 
strictive than  any  requirements  established 
with  respect  to  those  subject  matters  under 
section  5011013)  or  501  Ih)  of  the  Internal 
Revenue  Code  of  1986. 

IB)  Any  requirements  for  eligibility  to  re- 
ceive contributions  through  the  Combined 
Federal  Campaign  shalt  to  the  extent  that 
such  requirements  relate  to  any  subject 
matter  other  than  one  referred  to  in  sub- 
paragraph I  A),  remain  the  same  as  the  crite- 
ria in  the  1984  regulations,  except  as  other- 
wise provided  in  this  section. 

IC)  Notwithstanding  any  requirement  re- 
ferred to  in  subparagraph  I  A)  or  IB),  for 
purposes  of  any  Combined  Federal  Cam- 
paign— 

li)  any  voluntary  agency  or  federated 
group  which  was  a  named  plaintiff  as  of 
September  1,  1987.  in  a  case  brought  in  the 
United  States  District  Court  for  the  District 
of  Columbia,  and  designated  as  Civil  Action 
No.  83-0928  or  86-1367,  and 

Hi)  The  Federal  Employee  Education  and 
Assistance  Fund 

shall  be  considered  to  have  national  eligibil- 
ity. 

ID)  Public  accountability  standards  shall 
remain  similar  to  the  standards  which  were 
by  regulation  established  with  respect  to  the 
1984-1987  Combined  Federal  Campaigns, 
except  that  the  Office  of  Personnel  Manage- 
ment shall  prescribe  regulations  under 
which  a  voluntary  agency  or  federated 
group  which  does  not  exceed  a  certain  size 
las  established  under  such  regulations)  may 
submit  a  copy  of  an  appropriate  Federal  tax 
return,  rather  than  complying  with  any  in- 
dependent auditing  requirements  which 
would  otherwise  apply. 

I2)IA)  A  voluntary  agency  or  federated 
group  shall,  for  purposes  of  any  Combined 
Federal  Campaign  in  any  year,  be  consid- 
ered to  have  national  eligilnlity  if  such 
agency  or  group— 

li)  complies  with  all  requirements  for  eli- 
gibility to  receive  contributions  through  the 
Combined  Federal  Campaign,  without 
regard  to  any  requirements  relating  to 
"local  presence":  and 

Hi)  demonstrates  that  it  provided  services, 
benefits,  or  assistance,  or  otherwise  conduct- 
ed program  activities,  in— 

(I)  15  or  more  different  States  over  the  3- 
year  period  immediately  preceding  the  start 
of  the  year  involved:  or 

III)  several  foreign  countries  or  several 
parts  of  a  foreign  country. 
For    purposes    of    this    subparagraph,    an 
agency  or  federated  group  shall  be  consid- 
ered to  have  conducted  program  <ictivities 


37224 


CONGRESSIONAL  RECORD— HOUSE 


December  21,  1987 


in  the  required  number  of  States,  countries. 


under    which    any    undesignated    contribu- 

tinnjt   r^ceii}^d   in   n   Inrnl  mmhinpd    Federal 


tributions  received  through  the  local  cam- 
naian  totalled  less  than  $100,000. 


December  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 


37225 


Ssc.  620.  Section  1202<b>  of  title  5,  United     regulate  the  issue  and  validity  of  passports.        Sec.   624.   (a)  Section   7701(jJ  of  title  26, 


tjj —  ___     »«^  ^» 


„^        T^.l.,. 


Ti^At^^  e#M«AB  /^A«j«    io  »• 


37224 


CONGRESSIONAL  RECORD— HOUSE 


December  21,  1987 


December  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 


37225 


in  the  required  number  of  Statei.  countries, 
or  parts  of  a  country,  over  the  period  of 
years  involved,  if  such  agency  or  group  con- 
ducted program  activities  in  such  number  of 
States,  countries,  or  parts  either  in  any 
single  year  during  such  period  or  in  the  ag- 
gregate over  the  course  of  such  period,  pro- 
vided that  no  State,  country,  or  part  of  a 
country  is  counted  more  than  once. 

(B)  Notwithstanding  any  other  provisions, 
eligibility  requirements  relating  to  Interna- 
tional Services  Agencies  shall  remain  at 
least  as  inclusive  as  existing  requireynents. 
Any  voluntary  agency  or  federated  group 
which  attains  national  eligibility  under  sub- 
paragraph lA).  and  any  voluntary  agency 
which  is  a  member  of  the  International 
Services  Agencies,  shall  be  considered  to 
have  satisfied  any  requirements  relating  to 
"local  presence". 

(SKA)  If  a  federated  group  is  eligible  to  re- 
ceive donations  in  a  Comtiined  Federal 
Campaign,  whether  on  a  national  level  (pur- 
suant to  certification  by  the  Office)  or  a 
local  level  (pursuant  to  certification  by  the 
local  Federal  coordinating  committee),  each 
voluntary  agency  which  is  a  member  of  such 
group  may.  upon  certification  by  the  feder- 
ated group.  6e  considered  eligible  to  partici- 
pate on  such  national  or  local  level,  as  the 
case  may  be. 

(B)  Notwithstanding  any  provision  of  sub- 
paragraph (A)— 

(i)  the  Office  may  require  a  voluntary 
agency  to  provide  information  to  support 
any  certification  submitted  by  a  federated 
group  with  respect  to  such  agency  under 
subparagraph  (A):  and 

an  if  a  determination  is  made,  in  writing 
after  notice  and  opportunity  to  submit  writ- 
ten comments,  that  the  information  submit- 
ted try  the  voluntary  agency  does  not  satisfy 
the  applicable  eligibility  requirements,  such 
agency  may  t>e  barred  from  participating  in 
the  Combined  Federal  Campaign  on  a  na- 
tional or  local  level  as  the  case  may  be,  for  a 
period  not  to  exceed  1  campaign  year. 

(4)  The  Office  shall  exercise  oversight  re- 
sponsitrility  to  ensure  that— 

(A)  regulations  are  uniformly  and  equita- 
bly implemented  in  all  local  combined  Fed- 
eral campaigns; 

(B)  federated  groups  participating  in  a 
local  combined  Federal  campaign  are  al- 
lowed to  compete  fairly  for  the  role  of  prin- 
cipal combined  fund  organization: 

(C)  federated  groups  participating  in  a 
local  comtnned  Federal  campaign  are  af- 
forded— 

(H  adequate  opportunity  to  consult  with 
the  PCFO  for  the  area  involved  before  any 
plans  are  made  final  relating  to  the  design 
or  conduct  of  such  campaign  (including 
plans  pertaining  to  any  materials  to  be 
printed  as  part  of  the  campaign): 

(ii)  adequate  opportunity  to  participate  in 
campaign  events  and  other  related  activi- 
ties: and 

(Hi)  timely  access  to  all  reports,  budgets, 
audits,  and  other  records  in  the  possession 
of.  or  under  the  contn^  of.  the  PCFO  for  the 
areas  involved:  and 

(D)  a  federated  group  or  voluntary  agency 
found  try  the  Office,  by  a  written  decision 
issued  ajter  notice  and  opportunity  to 
submit  written  comments,  to  have  violated 
the  regulations  may  be  tMrred  from  serving 
as  a  PCFO  for  not  to  exceed  1  campaign 
year. 

(5)  The  Office  shall  prescribe  regulations 
to  ensure  that  PCFOs  do  not  make  inappro- 
priate delegations  of  decisionmaking  au- 
thority. 

(6)(A)  The  Office  shall,  in  consultation 
with  federated  groups,  establish  a  formula 


under  which  any  undesignated  contribu- 
tions received  in  a  local  combined  Federal 
campaign  shall  t>e  allocated  in  any  year. 

(B)  Under  the  formula  for  the  1990  Com- 
bined Federal  Campaign,  all  undesignated 
contributions  received  in  a  local  campaign 
shall  6e  allocated  as  follows: 

(i)  82  percent  shall  be  allocated  to  the 
United  Way. 

(ii)  7  percent  shall  be  allocated  to  the 
International  Services  Agencies. 

(Hi)  7  percent  shall  be  allocated  to  the  Na- 
tional Voluntary  Health  Agencies. 

(iv)  4  percent  shall,  after  fair  and  careful 
consideration  of  all  eligible  federated  groups 
and  agencies,  be  allocated  by  the  local  Fed- 
eral coordinating  committee  among  any  or 
all  of  the  following: 

(I)  National  federated  groups  (other  than 
any  identified  in  clauses  (i).  (ii).  or  (Hi)), 
except  that  a  national  federated  group  shall 
not  be  eligible  under  this  subclause  unless 
there  are  at  least  IS  memt>ers  of  such  group 
participating  in  the  local  campaign,  unless 
the  memt>ers  of  such  group  collectively  re- 
ceive at  least  4  percent  of  the  designated 
contributions  in  the  local  campaign,  and 
unless  such  group  was  granted  national  eli- 
gibility status  for  the  1987.  1988,  1989,  or 
1990  Combined  Federal  Campaign. 

(II)  Local  federated  groups. 

(III)  Any  local,  non-ajfiliated  voluntary 
agency  which  receives  at  least  4  percent  of 
the  designated  contributions  in  the  local 
campaign. 

(C)  The  formula  set  forth  in  subparagraph 
(B)- 

(i)  shall  be  phased  in  over  the  course  of  the 
1988  and  1989  Combined  Federal  Cam- 
paigns: 

(li)  shall  be  fully  implemented  with  respect 
to  the  1990  Combined  Federal  Campaigns: 
and 

(Hi)  shall,  with  respect  to  any  Combined 
Federal  Campaign  thereafter,  be  adjusted 
based  on  the  experience  gained  in  the  Com- 
bined Federal  Campaigns  referred  to  in 
clauses  (iJ  and  (ii). 

(D)  Nothing  in  this  paragraph  shall  apply 
with  respect  to  any  campaign  conducted  in 
a  foreign  country. 

(E)  All  appropriate  steps  shall  be  taken  to 
encourage  donors  to  make  designated  con- 
tributions. 

(7)  The  option  for  a  donor  to  write  in  the 
name  of  a  voluntatTi  agency  or  federated 
group  not  listed  in  the  campaign  brochure 
to  receive  that  individual's  contribution  in 
a  local  campaign  shall  be  eliminate(L 

(8)  The  name  of  any  individual  making  a 
designated  contribution  in  a  campaign 
shall,  upon  request  of  the  recipient  volun- 
tary agency  or  federated  group,  be  released 
to  such  agency  or  group,  unless  the  contribu- 
tor indicates  that  his  or  her  name  is  not  to 
be  released.  Under  no  circumstance  may  the 
names  of  contributors  be  sold  or  otherwise 
released  by  such  agency  or  group. 

(9)(A)  The  name  of  each  participating  vol- 
untary agency  and  federated  group,  together 
with  a  brief  description  of  their  respective 
programs,  shall  6e  published  in  any  infor- 
mation leaflet  distributed  to  employees  in  a 
local  combined  Federal  campaign.  Agencies 
shall  be  arranged  by  federated  group,  with 
combined  Federal  campaign  organization 
code  numbers  corresponding  to  each  such 
agency  and  group. 

(8)  The  requirement  under  subparagraph 
(A)  relating  to  the  inclusion  of  program  de- 
scriptions may.  at  the  discretion  of  a  local 
Federal  coordinating  committee.  6e  waived 
for  a  local  campaign  in  any  year  if.  in  the 
immediately  preceding  campaign  year,  con- 


tributions received  through  the  local  cam- 
paign totalled  less  than  tlOO.OOO. 

(10)  Employee  coercion  is  not  to  be  tolerat- 
ed in  the  Combined  Federal  Campaign,  and 
protections  against  employee  coercion  shall 
fte  strengthened  and  clarified. 

(11)  The  Office- 

(A)  may  not.  after  the  date  of  the  enact- 
ment of  this  Act.  grant  national  eligibility 
status  to  any  federated  group  unless  such 
group  has  at  least  15  member  voluntary 
agencies,  each  of  which  meets  the  require- 
ments for  national  eli0bility  under  para- 
graph (2)(A):  and 

(B)  may  withdraw  federation  status  from 
any  federated  group  for  a  period  of  not  to 
exceed  1  campaign  year  if  it  is  determined, 
on  the  record  after  opportunity  for  a  hear- 
ing, that  the  federated  group  has  not  com- 
plied with  the  regulatory  requirements. 

(12)  The  Office  may  bar  from  participa- 
tion in  the  Combined  Federal  Campaign,  for 
a  period  not  to  exceed  1  campaign  year,  any 
I'oluntary  agency  which  the  Office  deter- 
mines, in  writing,  and  after  notice  and  op- 
portunity to  submit  written  comments,  did 
not  comply  with  a  reasonable  request  by  the 
Office  to  furnish  it  with  information  relat- 
ing to  such  agency's  campaign  accounting 
and  auditing  practices. 

(c)  For  purposes  of  this  section,  a  I'olun- 
tary  agency  or  federated  group  hainng  "na- 
tional eligibility"  is  one  which  is  eligible  to 
participate  in  each  local  domestic  combined 
Federal  campaign. 

INDUSTRIAL  FUNDING  OF  THE  GENERAL  SUPPLY 
FUND 

Sec.  619.  Industrial  Funding. 

SlliSK(riO.\    I.    PKH.MIS.SIHLK    I'.SeS    OF   CENERAI. 

siPHLY  n\n 
The  last  sentence  of  section  109(a)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  7S6<a))  is  amend- 
ed- 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (II:  and 

(2)  by  inserting  before  the  period  at  the 
end  of  clause  (2)  the  following:  ".  and  (3)  for 
paying  other  direct  costs  of.  and  indirect 
costs  that  are  reasonably  related  to,  con- 
tracting, procurement,  inspection,  storage, 
management,  distribution,  and  accountabil- 
ity of  properly  and  nonpersonal  services 
provided  by  the  General  Services  Adminis- 
tration or  by  special  order  through  such  Ad- 
ministration". 

.stBSKi.  1.  atuj:nw\  iir PAiniK.yrs  fur  dkposit 
i\  n\n. 

Section  109(b)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  7S6(b))  is  amended  by  inserting  after 
the  second  sentence  the  following  new  sen- 
tence: "Such  prices  shall  also  include  an  ad- 
ditional charge  to  recover  properly  allocable 
costs  payable  by  the  General  Supply  Fund 
under  subsection  (a)(3)  with  respect  to  the 
supplies  or  services  concerned.  ". 
SIBSm.  X  IMHI.KMKSTATIDS  PUS. 

Not  later  than  February  IS.  1988.  the  Ad- 
ministrator of  General  Services  shall  submit 
to  the  appropriate  committees  of  the  Con- 
gress a  plan  for  the  implementation  of  the 
amendments  made  by  this  Act  Such  plan 
shall  (1)  fully  describe  and  explain  the  ac- 
counting system  (including  the  pricing  and 
cost  allocation  methodology  for  supplies 
and  sen^ices)  to  fee  used  for  such  implemen- 
tation, and  (2)  contain  a  schedule  for  com- 
pleting actions  necessary  for  such  imple- 
mentation. 

SI  H.SK(.  t.  KFFKtrUK  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  not  later  than  April  1,  1988. 


Sec.  620.  Section  1202(b)  of  title  5,  VniUd 
States  Code,  is  amended  by  adding  a  new 
sentence  as  follows:  "Any  new  member  serv- 
ing only  a  portion  of  a  seven-year  term  in 
office  may  continue  to  serve  until  a  succes- 
sor is  appointed  and  has  qualified,  except 
that  such  member  may  not  continue  to  serve 
for  more  than  one  year  after  the  date  on 
which  the  term  of  the  meml>er  would  other- 
loise  expire,  unless  reappointed. ". 

Sec.  621.  (a)  Notwithstanding  the  provi- 
sions of  sections  112  and  113  of  title  3, 
United  States  Code,  each  Executive  agency 
detailing  any  personnel  shall  submit  a 
report  on  an  annual  basis  in  each  fiscal 
year  to  the  Senate  and  House  Committees  on 
Appropriations  on  all  employees  or  members 
of  the  armed  services  detailed  to  Executive 
agencies,  listing  the  grade,  position,  and  of- 
fices of  each  person  detailed  and  the  agency 
to  which  each  such  person  is  detailed. 

(b)  The  provisions  of  this  section  shall  not 
apply  to  Federal  employees  or  members  of 
the  armed  services  detailed  to  or  from— 

ID  the  Central  Intelligence  Agency; 

(2)  the  National  Security  Agency; 

(3)  the  Defense  Intelligence  Agency; 

14)  the  offices  unthin  the  Department  of 
Defense  for  the  collection  of  specialized  na- 
tional foreign  intelligence  through  recon- 
naissance programs; 

(5)  the  Bureau  of  Intelligence  and  Re- 
search of  the  Department  of  State; 

(6)  any  agency,  office,  or  unit  of  the  Army, 
Navy,  Air  Force,  and  Marine  Corps,  the  Fed- 
eral Bureau  of  Investigation  and  the  Drug 
Enforcement  Administration  of  the  Depart- 
ment of  Justice  the  Department  of  the 
Treasury,  and  the  Department  of  Energy 
performing  intelligence  functions;  and 

(7)  the  Director  of  Central  Intelligence. 

(c)  The  exemptions  in  part  (b)  of  this  sec- 
tion are  not  intended  to  apply  to  informa- 
tion on  the  use  of  personnel  detailed  to  or 
from  the  intelligence  agencies  which  is  cur- 
rently being  supplied  to  the  Senate  and 
House  Intelligence  and  Appropriations 
Committees  by  the  executive  branch  through 
budget  justification  materials  and  other  re- 
ports. 

(d)  For  the  purposes  of  this  section,  the 
term  'Executive  agency'  has  the  same  mean- 
ing as  defined  under  section  lOS  of  title  S, 
United  States  Code  (except  that  the  provi- 
sions of  section  104(2)  of  title  5,  United 
States  Code  shall  not  apply)  and  includes 
the  White  House  Office,  the  Executive  Resi- 
dence, and  any  office,  council  or  organiza- 
tional unit  of  the  Executive  Office  of  the 
President 

Sec.  622.  (a)  None  of  the  funds  made  avail- 
able by  this  or  any  other  Act  loith  respect  to 
any  fiscal  year  may  be  used  to  make  a  con- 
tract for  the  manufacture  of  distinctive 
paper  for  United  States  currency  and  securi- 
ties pursuant  to  section  S114  of  title  31, 
United  States  Code,  loith  any  corporation  or 
other  entity  owned  or  controlled  by  persons 
not  citizens  of  the  United  States,  or  for  the 
manufacture  of  such  distinctive  paper  out- 
side of  the  United  States  or  its  possessions. 
This  subsection  shall  not  apply  if  the  Secre- 
tary of  the  Treasury  determines  that  no  do- 
mestic manufacturer  of  distinctive  paper  for 
United  States  currency  or  securities  exists 
with  which  to  make  a  contract  and  if  the 
Secretary  of  the  Treasury  publishes  in  the 
Federal  Register  a  written  finding  stating 
the  basis  for  the  determination. 

fb)  None  of  the  funds  made  available  by 
this  or  any  other  Act  loith  respect  to  any 
fiscal  year  may  fee  used  to  procure  paper  for 
passports  granted  or  issued  pursuant  to  the 
first  section  of  the  Act  entitled  "An  Act  to 


regulate  the  issue  and  validity  of  passports, 
and  for  other  purposes",  approved  July  3, 
1926  (22  U.S.C.  211a),  if  such  paper  is  manu- 
factured outside  of  the  United  States  or  its 
possessions  or  is  procured  from  any  corpora- 
tion or  other  entity  owned  or  controlled  by 
persons  not  citizens  of  the  United  States. 
This  subsection  shall  not  apply  if  no  domes- 
tic manufacturer  for  passport  paper  exists. 

Sec.  623.  Interest  on  Back  Pay  for  Feder- 
al Employees.— (a)  In  General.— Section 
SS96(b)  of  title  5,  United  States  Code,  is 
amended— 

(1)  try  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4),  respectively; 
and 

(2)  by  adding  after  paragraph  (1)  the  fol- 
lowing: 

"(2)(A)  An  amount  payable  under  para- 
graph (IXAXi)  of  this  subsection  shall  be 
payable  with  interest 

"(B)  Such  interest— 

"(i)  shall  fee  computed  for  the  period  fee- 
ginning  on  the  effective  date  of  the  with- 
drawal or  reduction  involved  and  ending  on 
a  date  not  more  than  30  days  before  the  date 
on  which  payment  is  made; 

"(ii)  shall  be  computed  at  the  rate  or  rates 
in  effect  under  section  6621(a)(1)  of  the  In- 
ternal Revenue  Code  of  1986  during  the 
period  described  in  clause  (i);  and 

"(Hi)  shall  be  compounded  daily. 

"(C)  Interest  under  this  paragraph  shall  be 
paid  out  of  amounts  available  for  payments 
under  paragraph  (1)  of  this  subsection. ". 
(b)  Effective  Date.— 

(1)  Generally.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act,  and  shall  apply 
with  respect  to  any  employee  found,  in  a 
final  judgment  entered  or  a  final  decision 
otherwise  rendered  on  or  after  such  date,  to 
have  been  the  subject  of  an  unjustified  or 
unwarranted  personnel  action,  the  correc- 
tion of  which  entitles  such  employee  to  an 
amount  under  section  5596(b)(l)(A)(i)  of 
title  5,  United  States  Code. 

(2)  Exception.— 

(A)  Cases  in  which  a  right  to  interest  was 
RESERVED.— The  amendments  made  by  sub- 
section (a)  shall  also  apply  with  respect  to 
any  claim  which  was  brought  under  section 
SS96  of  title  5,  United  States  Code,  and  with 
respect  to  which  a  final  judgment  was  en- 
tered or  a  final  decision  was  otherwise  ren- 
dered before  the  date  of  the  enactment  of 
this  Act,  if,  under  terms  of  such  judgment  or 
decision,  a  right  to  interest  was  specifically 
reserved,  contingent  on  the  enactment  of  a 
statute  authorizing  the  payment  of  interest 
on  claims  brought  under  such  section  5596. 

(B)  Method  of  computing  interest.— The 
amount  of  interest  payable  under  this  para- 
graph with  respect  to  a  claim  shall  be  deter- 
mined in  accordance  with  section 
5596(b)(2)(B)  of  title  5,  United  States  Code 
(as  amended  by  this  section). 

(C)  Source.— An  amount  payable  under 
this  paragraph  shall  fee  paid  from  the  appro- 
priation made  try  section  1304  of  title  31, 
United  States  Code,  notwithstanding  sec- 
tion 5596(b)(2)(C)  of  title  5,  United  States 
Code  (as  amended  by  this  section)  or  any 
other  provision  of  law. 

(D)  DEADUNE.—An  application  for  a  pay- 
ment under  this  paragraph  shall  be  ineffec- 
tive if  it  is  filed  after  the  end  of  the  1-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act 

(E)  Limitation  on  payments.— PayTnents 
under  this  paragraph  may  not  be  made 
before  October  1,  1988,  except  that  interest 
shall  continue  to  accrue  in  accordance  with 
S596(b)(2)(B)  of  titU  5,  United  States  Code. 


Sec.  624.  (a)  Section  7701  (j)  of  titU  26. 
United  States  Code,  is  amended— 

(1)  by  deteting  from  paragraph  (IXc)  the 
words  "the  provisions  of  paragraph  (2)  and" 
follovHng  the  words  "subject  to";  and 

(2)  by  deleting  paragraph  (2)  in  its  entire- 
ty and  substituting  in  lieu  thereof  the  fol- 
lowing language:  "Nondiscrimination  re- 
quirements.—Notvnthstanding  any  other 
provision  of  law,  the  Thrift  Savings  Fund  is 
not  subject  to  the  nondiscrimination  re- 
quirements applicabte  to  arrangements  de- 
scribed in  section  401(k)  or  to  matching  con- 
tributions (as  described  in  section  401(m)), 
so  long  as  it  meets  the  requirements  of  this 
sectioru  ". 

(b)  Section  8440  of  titte  5,  United  Stale* 
Code,  is  amended— 

(1)  by  deleting  from,  paragraph  (a)(3)  the 
words  "the  provisions  of  subsection  (b)  and" 
following  the  voords  "subject  to ";  and 

(2)  fey  deleting  subsection  (b)  in  its  entire- 
ty and  by  substituting  in  lieu  thereof  the  fol- 
lowing language:  "Nondiscrimination  re- 
QUIREMENTS.-Notwithstanding  any  other 
provision  of  law,  the  Thrift  Savings  Fund  is 
not  subject  to  the  nondiscrimination  re- 
quirements applicabte  to  arrangements  de- 
scribed in  section  401  (k J  of  title  26,  United 
States  Code,  or  to  matching  contributions 
(as  described  in  section  401  (m)  of  title  26, 
United  States  Code),  so  long  as  it  meets  the 
requirements  of  this  section. ". 

Sec.  625.  Temporary  Authority  to  Trans- 
fer Leave.— In  order  to  ensure  that  the  ex- 
perimental use  of  voluntary  leave  transfers 
established  under  Public  Laws  99-500  ond 
99-591  may  continue  and  may  cover  addi- 
tional employees  in  fiscal  year  1988,  the 
Office  of  Personnel  Management  shall  estab- 
lish by  regulation,  noticithstanding  chapter 
63  of  titte  5,  United  States  Code,  a  program 
under  which  the  unused  accrued  annual 
leave  of  officers  or  employees  of  the  Federal 
Government  may  be  transferred  for  use  by 
other  officers  or  employees  who  need  such 
teave  due  to  a  personal  emergency  as  defined 
in  the  regulations.  The  Veterans'  Adminis- 
tration shall  establish  a  similar  program  for 
employees  subject  to  section  4108  of  titte  5, 
United  States  Code.  The  programs  estab- 
lished by  this  section  shall  expire  at  the  end 
of  fiscal  year  1988.  but  any  teave  that  has 
been  transferred  to  an  officer  or  employee 
under  the  programs  shall  remain  available 
for  use  until  the  personal  emergency  has 
ended,  and  any  remaining  unused  trans- 
ferred teave  shall  to  the  extent  administra- 
tively feasible,  be  restored  to  the  leave  ac- 
counts of  the  officers  or  employees  from 
whose  accounts  it  was  originally  trans- 
ferrecL 

Sec.  626.  Subsection  8902  of  title  5,  United 
States  Code,  is  amended— 

(1)  by  inserting  in  subsection  (k)(l),  after 
"as  applicable,"  the  following;  "or  by  a 
qualified  clinical  social  worker  as  defined 
in  section  8901(11),": 

(2)  by  inserting  in  subsection  (k)(l),  aJter 
"such  a  clinical  psychologist"  the  foUovaing: 
",  qualified  clinical  social  toorker"; 

(3)  by  striking  out  all  of  subsection  (k)(2> 
and  by  redesignating  subsection  (kl(3)  a» 
subsection  (k)(2);  and 

(4)  by  striking  out  the  last  sentence  in  sub- 
section (m)(2)(A). 

Sec.  627.  (a)  Section  5  of  Public  Law  99- 
87,  relating  to  the  use  of  official  mail  in  the 
location  of  missing  children,  is  amended  by 
striking  out  "two  and  one-half  years  after 
the  date  of  the  enactment  of  this  Act"  and 
inserting  in  lieu  thereof  "after  December  31, 
1992". 
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(bl  Section  3<a)  of  Public  Law  99-87  is 
amended  by  striking  out  "Not  later  than  tioo 
years  after  the  date  of  enactment  of  this 
Act, "  and  inserting  in  lieu  thereof  "Not  later 
than  June  30.  1992. ". 

Sec.  S28.  Sale  or  Residemck  or  Trans- 
mutsD  Federal  Employees  and  Transporta- 
tion Expenses.— 

(a)  Reimbursement  or  Expenses  or  Sale 
AND  Purchase  or  a  Residence  Upon  the 
Transfer  or  a  Federal  Employee.— 

(U  Reimbursement  or  expenses.— Section 
S724a(a)(4)(A)  of  title  S,  United  States  Code, 
is  amended— 

<A)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  the  follouring:  ":  and 
expenses,  required  to  be  paid  by  the  employ- 
ee, (i)  of  the  sale  of  the  residence  (or  the  set- 
tlement of  an  unexpired  lease!  of  the  em- 
ployee at  the  official  station  from  which  the 
employee  was  transferred  when  he  was  as- 
signed to  a  post  of  duty  located  outside  the 
United  States,  its  territories  or  possessions, 
the  Commonwealth  of  Puerto  Rico,  or  areas 
and  installations  in  the  Republic  of 
Panama  made  available  to  the  United  States 
pursuant  to  the  Panama  Canal  Treaty  of 
1977  and  related  agreements  fas  described  in 
section  3<a)  of  the  Panama  Canal  Act  of 
1979)  and  Hi)  of  the  purchase  of  a  residence 
at  the  n«io  official  station  when  the  employ- 
ee is  transferred  in  the  interest  of  the  Gov- 
ernment from  a  post  of  duty  located  outside 
the  United  States,  its  territories  or  posses- 
sions, the  Commontoealth  of  Puerto  Rico,  or 
areas  and  installations  in  the  Republic  of 
Panaina  made  available  to  the  United  States 
pursuant  to  the  Panama  Canal  Treaty  of 
1977  and  related  agreements  (as  described  in 
section  3(a)  of  the  Panarna  Canal  Act  of 
1979),  to  an  official  station  (other  than  the 
official  station  from  which  he  teas  trans- 
ferred when  assigned  to  the  foreign  tour  of 
duty)  within  the  United  States,  its  territo- 
ries or  posaessioTis,  the  Commonioealth  of 
Puerto  Rico,  or  such  areas  and  installations 
in  the  Republic  of  Panama  ":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Reimbursement  of  ex- 
penses prescribed  under  this  paragraph  in 
connection  with  traTisfers  from  a  post  of 
duty  located  outside  the  United  States,  its 
territories  or  possessions,  the  Common- 
wealth of  Puerto  Rico,  or  the  areas  and  in- 
stallations in  the  Republic  of  Panama  made 
available  to  the  United  States  pursuant  to 
the  Panama  Canal  Treaty  of  1977  and  relat- 
ed agreements  (as  described  in  section  3(a) 
of  the  Panama  Canal  Act  of  1979).  shall  not 
be  allotced  for  any  sale  or  settlement  of  un- 
expired lease  or  purchase  transaction  that 
occurs  prior  to  official  notification  that  the 
employee's  return  to  the  United  States 
would  be  to  an  official  station  other  than 
the  official  station  from  which  the  employee 
was  transferred  when  assigned  to  the  foreign 
post  of  duty. " 

(2)  ErrtcnvE  date.  — The  amendments 
made  tyy  paragraph  (2)  shall  be  applicable 
with  respect  to  any  employee  transferred  to 
or  from  a  post  of  duty  on  or  after  60  days 
after  the  date  of  enactmmt  of  this  section. 

(b)  Funds  roR  Implementation.— The 
amendments  made  J>v  subsection  (a)  shall  be 
carried  out  by  agencies  try  the  use  of  funds 
appropriated  or  otherwise  available  for  the 
administrative  expenses  of  each  of  such  re- 
spective agencies.  The  amendments  made  by 
such  subsections  do  not  authorize  the  appro- 
priation of  funds  in  amounts  exceeding  the 
sums  already  authorized  to  t>e  appropriated 
for  such  agencies. 

Sec.  829.  Notwithstanding  31  U.S.C.  1346 
or  section  607  of  this  Act,  funds  made  avail- 


able for  fiscal  year  1988  by  this  or  any  other 
Act  shall  be  available  for  the  interagency 
funding  of  national  security  and  emergency 
preparedness  telecommunications  initia- 
tives which  benefit  multiple  Federal  depart- 
ments, agencies,  or  entities,  as  provided  in 
Executive  order  Number  12472  (April  3. 
1984). 

Employee  Disclosure  Aoreements 
Sec.  630.  No  funds  appropriated  in  this  or 
any  other  Act  for  fiscal  year  1988  may  be 
used  to  implement  or  enforce  the  agreements 
in  Standard  Forms  189  and  4193  of  the  Gov- 
ernment or  any  other  nondisclosure  policy, 
form  or  agreement  if  such  policy,  form  or 
agreement- 

(1)  concerns  information  other  than  that 
specifically  marked  as  classified;  or.  un- 
marked but  known  by  the  employee  to  6e 
classified;  or,  unclassified  but  known  by  the 
employee  to  be  in  the  process  of  a  classifica- 
tion determination; 

(2)  contains  the  terms  "classifiable": 

(31  directly  or  indirectly  obstructs,  by  re- 
quirement of  prior  written  authorization, 
limitation  of  authorized  disclosure,  or  other- 
wise, the  right  of  any  individual  to  petition 
or  communicate  with  Meml>ers  of  Congress 
in  a  secure  manner  as  provided  try  the  rules 
and  procedures  of  the  Congress; 

(4)  interferes  with  the  right  of  the  Con- 
gress to  obtain  executive  branch  informa- 
tion in  a  secure  manner  as  provided  by  the 
rules  and  procedures  of  the  Congress; 

(SI  imposes  any  obligations  or  invokes  any 
remedies  inconsistent  with  statutory  law: 
Provided  That  nothing  in  this  section  shall 
affect  the  enforcement  of  those  aspects  of 
such  nondisclosure  policy,  form  or  agree- 
ment that  do  not  fall  within  subsections  (II- 
(51  of  this  section 

This  Act  may  be  cited  as  the  "Treasury. 
Postal  Service  and  General  Government  Ap- 
propriations Act  1988". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  15: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 15.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  the 
matter  inserted  by  said  amendment,  insert 
the  following: 

(nXll  Upon  the  enactment  of  this  resolu- 
tion enrolled  as  a  hand  enrollment  the 
Clerk  of  the  House  of  Representatives  shall 
prepare  a  printed  enrollment  of  this  resolu- 
tion as  in  the  case  of  a  trill  or  joint  resolu- 
tion to  which  sections  106  and  107  of  title  1. 
United  States  Code,  apply.  Such  enrollment 
shall  be  a  correct  enrollment  of  this  resolu- 
tion as  enrolled  in  the  hand  enrollment 

(21  A  printed  enrollment  prepared  pursu- 
ant to  subsection  (ni(l)  may,  in  order  to 
conform  to  customary  style  for  printed  laws, 
include  corrections  in  spelling,  punctuation, 
indentation,  type  face,  and  type  size  and 
other  necessary  stylistic  corrections  to  the 
hand  enrollment  Such  a  printed  enrollment 
shall  include  notations  (in  the  margins  or  as 
otherwise  appropriate)  of  aU  such  correc- 
tions. 

(31  A  printed  enrollment  prepared  pursu- 
ant to  suttsection  (n)(l)  shall  be  signed  by 
the  presiding  officers  of  both  Houses  of  Con- 
gress as  a  correct  printing  of  the  hand  en- 
rollment of  this  resolution  and  shall  be 
transmitted  to  the  President 

(4)  Upon  certification  try  the  President 
that  a  printed  enrollment  transmitted  pur- 
suant to  sut>section  (n)(3)  is  a  correct  print- 
ing of  the  hand  enrollment  of  this  resolu- 
tion, such  printed  enrollment  shall  be  con- 
sidered for  all  purposes  as  the  original  en- 


rollment of  this  resolution  and  as  valid  evi- 
dence of  the  enactment  of  this  resolutioTL 

(5)  A  printed  enrollment  certified  by  the 
President  under  subsection  (n)(4)  shall  be 
transmitted  to  the  Archivist  of  the  United 
States,  who  shall  preserve  it  with  the  hand 
enrollment  In  preparing  this  resolution  for 
publication  in  slip  form  and  in  the  United 
States  Statutes  at  Large  pursuant  to  section 
112  of  tiUe  1.  United  States  Code,  the  Archi- 
vist of  the  United  States  shall  use  the  print- 
ed enrollment  certified  by  the  President 
under  subsection  (n)(4)  in  lieu  of  the  hand 
enrollment 

(6)  As  used  in  this  section,  the  term  "hand 
enrollment"  m.eans  enrollment  in  a  form 
other  than  the  printed  form  required  by  sec- 
tions 106  and  107  of  title  1.  United  States 
Code,  as  authorized  by  the  joint  resolution 
entitled  "Joint  resolution  authorizing  the 
hand  enrollment  of  the  budget  reconcilia- 
tion bill  and  of  the  full-year  continuing  res- 
olution for  fiscal  year  1988".  approved  De- 
cember 1987  (H.J.  Res.  426  of  the  100th  Con- 
gress). 

(0)  Federal  employees  furloughed  as  the 
result  of  any  lapse  in  appropriations  prior 
to  the  enactment  of  this  Resolution  shall  6e 
compensated  at  their  standard  rate  of  cojn- 
pensation  for  the  period  during  which  there 
was  a  lapse  in  appropriations. 

All  obligations  incurred  in  anticipation  of 
the  appropriations  made  and  authority 
granted  by  this  Resolution  for  the  purpose  of 
maintaining  the  essential  level  of  activity  to 
protect  life  and  property  and  bring  about 
the  orderly  termination  of  government  func- 
tions are  hereby  ratified  and  approved  if 
otherwise  in  accord  with  the  provisions  of 
this  Resolution. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  17: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 17.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  the 
matter  Inserted  by  said  amendment,  insert 
the  following:  December  21.  1987 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  18: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 18.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  the 
matter  inserted  by  said  amendment,  insert 
the  following: 

House  and  the  Senate  and  in  the  Joint  Ex- 
planatory Statement  of  the  Conference  ac- 
companying this  Joint  Resolution 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  44: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 44,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 

Sec.  108.  (a)  Nottoithstanding  any  other 
provision  of  this  Resolution  or  any  other 
law.  no  adjustment  in  rates  of  pay  under 
section  S30S  of  title  5.  United  States  Code, 
which  t>ecomes  effective  on  or  after  Octotier 
1.  1987.  and  before  October  1,  1988.  shall 
have  the  effect  of  increasing  the  rate  of 
salary  or  basic  pay  for  any  office  or  position 
in  the  legislative,  executive,  or  judicial 
branch  or  in  the  government  of  the  IHstrict 
of  Columbia— 

(1)  if  the  rate  of  salary  or  basic  pay  pay- 
able for  that  office  or  position  as  of  Septem- 
t>er  30,  1987,  was  equal  to  or  greater  than  the 
rate  of  basic  pay  then  payable  for  level  V  of 


the  Executive  Schedule  under  section  5316  of 
title  5,  United  States  Code;  or 

(2)  to  a  rate  exceeding  the  rate  of  basic 
pay  payable  for  level  V  of  the  Executive 
Schedule  under  such  section  5316  as  of  Sep- 
tember 30,  1987,  if,  as  of  that  date,  the  rate 
of  salary  or  basic  pay  for  that  office  or  posi- 
tion was  less  than  the  rate  of  basic  pay  then 
payable  for  such  level  V. 

(b)  For  purposes  of  subsection  (a),  the  rate 
of  salary  or  t>asic  pay  payable  as  of  Septem- 
ber  30,  1987.  for  any  office  or  position  which 
was  not  in  existence  on  such  date  shall  be 
deemed  to  be  the  rale  of  salary  or  basic  pay 
payable  to  individuals  in  comparable  offices 
or  positions  on  such  date,  as  determined 
under  regiUations  prescribed— 

(1)  try  the  President  in  the  case  of  any 
office  or  position  within  the  executive 
branch  or  in  the  government  of  the  District 
of  Columbia; 

(2)  jointly  by  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate,  in  the  case  of  any  office 
or  position  within  the  legislative  branch;  or 

(3)  by  the  Chief  Justice  of  the  United 
States,  in  the  case  of  any  office  or  position 
within  the  judicial  branch 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  49: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 49,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 

Sec.  109.  (a)  None  of  the  funds  appropri- 
ated for  fiscal  year  1988  by  this  Resolution 
or  any  other  law  may  be  obligated  or  ex- 
pended to  enter  into  any  contract  for  the 
construction,  alteration,  or  repair  of  any 
public  building  or  public  work  in  the  United 
States  or  any  territory  or  possession  of  the 
United  States  urith  any  contractor  or  sub- 
contractor of  a  foreign  country,  or  any  sup- 
plier of  products  of  a  foreign  country, 
during  any  period  in  which  such  foreign 
country  is  listed  by  the  United  States  Trade 
Representative  under  subsection  (c)  of  this 
section. 

(2)  The  President  or  the  head  of  a  Federal 
agency  administering  the  funds  for  the  con- 
struction, alteratioTi,  or  repair  may  waive 
the  restrictions  of  paragraph  (1)  of  this  sub- 
section with  respect  to  an  individual  con- 
tract if  the  President  or  the  head  of  such 
agency  determines  that  such  action  is  neces- 
sary in  the  public  interest  The  authority  of 
the  President  or  the  head  of  a  Federal 
agency  under  this  paragraph  may  not  6c  del- 
egated The  President  or  the  head  of  a  Feder- 
al agency  waiving  such  restrictions  shall, 
roithin  10  days,  publish  a  notice  thereof  in 
the  Federal  Register  descritring  in  detail  the 
contract  involved  and  the  reason  for  grant- 
ing the  waiver. 

(b)(1)  Not  laUr  than  30  days  after  the  date 
of  enactment  of  this  Resolution,  the  United 
States  Trade  Representative  shall  make  a 
determination  with  nespccf  to  each  foreign 
country  of  whether  such  foreign  country— 

(A)  denies  fair  and  equitable  market  op- 
portunities for  products  and  services  of  the 
United  States  in  procurement  or 

(B)  denies  fair  and  equitable  market  op- 
portunties  for  products  and  services  of  the 
United  States  in  tridding. 

for  construction  projects  that  cost  more 
than  tSOO.OOO  and  are  funded  (in  whole  or 
in  part)  try  the  government  of  such  foreign 
country  or  try  an  entity  controlled  directly 
or  indirectly  try  such  foreign  country. 

(2)  In  making  determinations  under  para- 
graph (1).   the  United  States  Trade  Repre- 


sentative shall  take  into  account  informa- 
tion obtained  in  preparing  the  report  sub- 
mitted  under  section  181(b)  of  the  Trade  Act 
of  1974  and  such  other  information  or  evi- 
dence concerning  discrimination  in  con- 
struction projects  against  United  States 
jjroducts  and  services  that  are  available. 

(c)(1)  The  United  States  Trade  Representa- 
tive shall  maintain  a  list  of  each  foreign 
country  which— 

(A)  denies  fair  and  equitable  market  op- 
portunities for  products  and  services  of  the 
United  States  in  procurement  or 

(B)  denies  fair  and  equitable  market  op- 
portunities for  products  and  services  of  the 
United  States  in  bidding, 

for  construction  projects  that  cost  more 
than  $500,000  and  are  funded  (in  whole  or 
in  part)  by  the  government  of  such  foreign 
country  or  by  an  entity  controlled  directly 
or  indirectly  by  such  foreign  country. 

(2)  Such  list  shcUl  include— 

(A)  each  foreign  country  with  respect  to 
which  an  affirmative  determination  is  made 
under  subsection  (b);  and 

(B)  the  country  of  Japan  and  any  other 
country  which  has  expressed  a  policy  of  de- 
nying fair  and  equitable  market  opportuni- 
ties for  products  and  services  of  the  United 
States  in  procurement  or  bidding  for 
projects  descrH)ed  in  paragraph  (1)  of  this 
subsection. 

(3)  Any  foreign  country  that  is  initially 
listed  or  that  is  added  to  the  list  m.aintained 
under  paragraph  (1)  shall  rem^ain  on  the  list 
until— 

(A)  such  country  removes  the  barriers  in 
coTistruction  projects  to  United  States  prod- 
ucts and  services; 

(B)  such  country  sutrmits  to  the  President 
of  the  United  States  Trade  Representative 
evidence  demonstrating  that  such  barriers 
have  been  removed;  and 

(C)  the  United  States  Trade  Representa- 
tive conducts  an  investigation  to  verify  in- 
dependently that  such  barriers  have  been  re- 
moved and  submits,  at  least  30  days  before 
granting  any  such  waiver,  a  report  to  each 
House  of  the  Congress  identifying  the  bar- 
riers and  describing  the  actions  taken  to 
remove  them. 

(4)  The  United  States  Trade  Representa- 
tive shall  publish  in  the  Federal  Register  the 
entire  list  required  under  paragraph  (1)  and 
shall  publish  in  the  Federal  Register  any 
m.odifications  to  such  list  that  are  made 
after  publication  of  the  original  list 

(d)  For  purposes  of  this  section— 

(1)  each  foreign  instrumentality,  and  each 
territory  or  possession  of  a  foreign  country 
that  is  administered  separately  for  customs 
purposes,  shall  be  treated  as  a  separate  for- 
eign country; 

(2)  any  contractor  or  sutxontractor  that  is 
a  citizen  or  national  of  a  foreign  country,  or 
is  controlled  directly  or  indirectly  by  citi- 
zens or  nationals  of  a  foreign  country,  shall 
&e  considered  to  t>e  a  contractor  or  subcon- 
tractor of  such  foreign  country; 

(3)  subject  to  paragraph  (4),  any  product 
that  is  produced  or  manufactured  (in  whole 
or  in  sut)stantial  part)  in  a  foreign  country 
shall  &c  considered  to  be  a  product  of  such 
foreign  country; 

(4)  the  restrictions  of  subsection  (a)(1) 
shall  not  prohitrit  the  use,  in  the  construc- 
tion, alteration,  or  repair  of  a  public  build- 
ing or  public  work,  of  vehicles  or  construc- 
tion equipment  of  a  foreign  country;  and 

(5)  the  terms  "contractor"  and  "subcon- 
tractor" include  any  person  performing  any 
architectural,  engineering,  or  other  services 
directly  related  to  the  preparation  for  or  per- 
formance of  the  construction,  alteration,  or 
repair. 


(e)  Paragraph  (a)(1)  of  this  section  shall 
not  apply  to  contracts  entered  into  prior  to 
the  date  of  enactment  of  this  Resolution 

(f)  The  provisions  of  this  section  are  in  ad- 
dition to,  and  do  not  limit  or  supersede,  any 
other  restrictions  contained  in  any  other 
Federal  law. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  51: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 51,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  110.  (a)  Adjustments  roR  Employees 
Under  Statutory  Pa  y  Systems.— 

(1)  Two-percent  increase.— Notwithstand- 
ing any  other  provision  of  law,  in  the  case  of 
fiscal  year  1988.  the  overall  percentage  of  the 
a.djustment  under  section  5305  of  title  5, 
United  States  Code,  in  the  rates  of  pay 
under  the  General  Schedule,  and  in  the  rates 
of  pay  under  the  other  statutory  pay  systems 
(as  defined  by  section  5301(c)  of  such  title), 
shall  tie  an  increase  of  2  percent 

(2)  Uniform  adjustments;  delayed  effec- 
tive DATE.— Each  increase  in  a  pay  rate  or 
schedule  which  takes  effect  pursuant  to 
paragraph  (1)  shall,  to  the  maximum  extent 
practicable,  be  of  the  same  percentage  and 
shall  take  effect  as  of  the  t>eginning  of  the 
first  applicable  pay  period  beginning  on  or 
after  January  1,  1988. 

(b)  Two  Percent  Military  Pay  Raise  for 
Fiscal  Year  1988.— Section  601  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1988  and  1989  (Public  Law  100-180)  is 
amended  by  striking  out  subsections  (bl,  (c), 
and  (d)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(b)  Two  Percent  Increase  in  Basic  Pay, 
BAQ,  AND  BAS.—The  rates  of  basic  pay, 
basic  allowance  for  quarters,  and  basic  al- 
lowance for  subsistence  of  members  of  the 
uniformed  services  are  increased  try  2  per- 
cent effective  on  January  1,  1988. 

"(c)  Two  Percent  Increase  in  Cadet  and 
Midshipman  Pay.— Effective  on  January  1, 
1988,  section  203(c)(1)  of  tiUe  37,  United 
States  Code,  is  amended  by  striking  out 
'$494.40'  and  inserting  in  lieu  thereof 
■$504.30:". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  57: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 57,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

ASSISTANCE  TO  THE  NICARAOUAN  DEMOCRATIC 
RESISTANCE 

Sec.  111.  (a)  There  are  hereby  transferred 
to  the  President  $3,600,000  of  unobligated 
funds,  from  such  accounts  for  which  appro- 
priations were  made  try  Department  of  De- 
fense appropriations  acts  for  the  fiscal  year 
1987  or  prior  years,  as  the  President  shall 
designate,  to  provide  humanitarian  assist- 
ance to  the  Nicaraguan  democratic  resist- 
ance consistent  with  this  section,  to  remain 
available  through  February  29,  1988. 

(b)(1)  The  President  is  authorized  to  fruns- 
fer  or  reprogram  $4,500,000  of  unobligated 
funds  from  such  accounts  for  which  appro- 
priations were  made  try  Department  of  De- 
fense appropriations  acts  for  the  fiscal  year 
1987  or  prior  fiscal  years,  as  the  President 
shall  designate,  to  provide  transportation  of 
humanitarian  and  other  assistance  previ- 
ously, specifically  authorized  by  law  to  the 
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Nicaraguan  democratic  reriatance,  to 
rrmain  availabU  through  February  29.  1988. 

<2)IA)  Transportation  under  paragraph  ID 
for  lethal  assistance  previously  authorized 
fry  lav  shall  be  suspended  on  January  12, 
1988  and  shall  resume  thereafter  only  if, 
after  January  18,  1988.  the  President  deter- 
mines and  certifies  to  the  Congress  that 

(i)  at  the  time  of  such  certification  no 
ceasefire  is  in  place  that  was  agreed  to  by 
the  Government  of  Nicaragua  and  the  Nica- 
raguan  democratic  resistance; 

an  the  failure  to  achieve  the  ceasefire  de- 
scribed in  subparagraph  lAXxl  results  from 
the  lack  of  good  faith  efforU  by  the  Govern- 
ment of  Nicaragua  to  achieve  such  a  cease- 
fire: and 

<iii)  the  Nicaraguan  democratic  resistance 
has  engaged  in  good  faith  efforts  to  achieve 
the    ceasefire    described    in    subparagraph 

(Ami 

IB)  Transportation  under  paragraph  ID 
for  lethal  assistance  previously  authorized 
by  law  shall  be  suspended  during  any  period 
in  which  there  is  in  place  a  ceasefire  de- 
scribed in  subparagraph  lAfli),  except  to  the 
extent,  if  any,  permitted  by  the  agreement 
governing  such  ceasefire. 

IcXD  The  Department  of  Defense  shall, 
through  February  29,  1988.  make  available 
to  the  department  or  agency  administering 
this  section  passive  air  defense  equipment  to 
ensure  the  safety  of  transportation  provided 
pursuant  to  this  sectiorL 

12)  The  Department  of  Defense  shall  not 
charge  the  department  or  agency  receiving 
equipment  under  paragraph  ID  for  such 
equipment,  and  shall  bear  the  risk  of  loss, 
damage  or  deterioration  of  such  equipment 
during  the  period  of  its  use  under  the  au- 
thority of  paragraph  ID. 

(dtID  The  President  is  authorized  to 
transfer  unobligated  funds  from  such  ac- 
counts for  which  appropriations  were  made 
by  Department  of  Defense  appropriations 
acts  for  the  fiscal  year  1987  or  prior  fiscal 
years,  as  the  President  shall  designate,  solely 
for  the  indemnification  through  February 
29,  1988  of  aircraft  leased  after  the  date  of 
enactment  of  this  joint  resolution  to  carry 
out  sut>section  lb). 

12)  On  March  1,  1988,  the  President  shaU 
transfer  the  balance,  if  any.  remaining  of 
funds  transferred  under  paragraph  11)  to  the 
accounts  from  which  such  funds  transferred 
under  paragraph  it). 

le)  As  used  in  this  section,  the  term  "hu- 
manitarian assistance"  means  only  food, 
clothing,  shelter,  medical  services,  medical 
supplies,  and  payment  for  such  items. 

If)  The  requirements,  terms  and  condi- 
tions of  section  104  of  the  Intelligence  Au- 
thorization Act,  Fiscal  Year  1988  f Public 
Law  100-178),  section  8144  of  the  Depart- 
ment of  Defense  Appropriations  Act,  1988  as 
contained  in  section  lOllb)  of  this  joint  res- 
olution, section  10  of  Pul)lic  Law  91-672, 
section  S02  of  the  National  Security  Act  of 
1947.  section  ISia)  of  the  State  Department 
Basic  Authorities  Act  of  19S6.  and  any  other 
provision  of  law  shall  be  deemed  to  have 
been  met  for  ttie  transfer  and  use  consistent 
with  this  section  of  the  funds  made  avail- 
able by  subsections  la),  lb),  and  Id),  and  the 
transfer  and  use  of  equipment  as  provided 
in  subsection  lc>. 

Ig)  The  auUxority  to  support,  monitor,  and 
WAnage  the  actixrities  for  which  this  section 
provides  funds  shall  continue  until  Febru- 
ary 29,  1988. 

(h)  Sections  203le).  2041b),  207.  2091b), 
2091c)  and  216,  and  the  first  sentence  of  sec- 
tion 203ld),  in  TITLE  Il-CENTRAL 
AMERICA"  in  section  lOllk)  of  the  continu- 


ing appropriations  resolution  for  the  fiscal 
year  1987  (Public  Laws  99-SOO  and  99-S91) 
shall  apply  with  respect  to  funds  made 
available  by  this  section. 

li)  If.  on  January  17,  1988,  a  cease-fire 
agreed  to  by  the  Government  of  Nicaragua 
and  the  Nicaraguan  democratic  resistance 
is  in  place  and  the  Government  of  Nicara- 
gua is  in  compliance  with  the  Guatemala 
Peace  Accord  of  August  7,  1987,  then  the 
President  shall  to  the  maximum  extent 
practicable,  make  the  unobligated  balance 
of  funds  transferred  by  sul)section  la)  avail- 
able for  administration  consistent  with  this 
section  tty  nonpolitical  humanitarian  inter- 
national organizations. 

Ij)ll)  The  President  may  sutnnit  to  Con- 
gress, no  earlier  than  January  25,  1988  and 
no  later  than  January  27,  1988,  a  request  in 
accordance  with  this  section  for  budget  and 
other  authority  to  provide  additional  assist- 
ance for  the  Nicaraguan  democratic  resist- 
ance. 

12)  Only  if  a  joint  resolution  approving  a 
request  made  pursuant  to  subsection  lj)ID 
has  been  enacted  into  law,  the  President 
may  sulmiit  to  Congress  one  additional  re- 
quest under  this  section  for  budget  and  other 
authority  to  provide  additional  assistance 
for  the  Nicaraguan  democratic  resistance. 

13)  It  is  the  sense  of  Congreu  that  any  re- 
quest in  accordance  with  this  section  shoiUd 
be  compatible  with  the  Guatemala  Peace 
Accord  of  August  7.  1987.  and  the  decisions 
reached  l>v  the  Central  America  presidents 
at  the  meeting  on  the  report  of  the  Interna- 
tional Commission  of  Verification  and  Fol- 
lowup,  and  consistent  with  the  national  se- 
curity interests  of  the  United  States. 

14)  Each  request  of  the  President  in  ac- 
cordance with  this  section  shall  include  a 
detailed  statement  of  the  steps  that  the 
United  States,  the  Central  American  na- 
tions, and  other  interested  parties  have 
taken  in  support  of  the  Guatemala  Peace 
Accord  of  August  7,  1987,  and  of  any  cease- 
fire agreed  to  by  the  Government  of  Nicara- 
gua and  the  Nicaraguan  democratic  resist- 
ance, as  well  as  a  report  on  any  progress 
made  in  any  tnlateral  or  multilateral  talks 
between  the  United  States  and  the  Govern- 
TTient  of  Nicaragua. 

15)  If  a  request  of  the  President  in  accord- 
ance with  this  section  proposes  the  transfer 
of  funds,  the  request  shall  specify  the  ac- 
counts from  which  the  funds  are  proposed  to 
be  transferred 

16)  For  purposes  of  this  section,  the  term 
"joint  resolution"  means  only  a  joint  resolu- 
tion introduced  within  one  day  of  session 
after  the  day  of  session  on  which  the  Con- 
gress receives  the  request  submitted  by  the 
President  pursuant  to  paragraphs  11)  or 
12)— 

lA)  the  matter  after  the  resolving  clause  of 
which  is  as  follows-  "That  the  Congress 
hereby  approves  the  additional  authority 
and  assistance  for  the  Nicaraguan  demo- 
cratic resistance  that  the  President  request- 
ed pursuant  to  H.J.  Res.  395  of  the  lOOth 
Congress,  the  act  making  continuing  appro- 
priations for  fiscal  year  1988. "; 
IB)  which  does  not  have  a  preamble:  and 
IC)  the  title  of  which  U  as  follows:  "Joint 
Resolution  relating  to  Central  America  pur- 
suant to  H.J.  Res.  395  of  the  100th  Con- 
gress." 

17)  Any  such  joint  resolution  shall  upon 
introduction,  be  referred  in  the  House  of 
Representatives  to  the  appropriate  commit- 
tee or  committees. 

18)  If  all  of  the  committees  of  the  House  of 
Representatives  to  which  the  first  joint  reso- 
lution approving  a  request  made  pursuant 


to  subsection  lj)ll)  has  been  referred  have 
not  reported  such  joint  resolution  by  the  end 
of  February  1.  1988.  any  committee  which 
has  not  reported  such  joint  resolution  shall 
be  discharged  from  further  consideration 
thereof  on  February  2,  1988  and  such  joint 
resolution  shall  be  placed  on  the  appropriate 
calendar  of  the  House. 

19)  If  all  of  the  committees  of  the  House  of 
Representatives  to  which  the  first  joint  reso- 
lution approving  a  request  made  pursuant 
to  resolution  Ij)l2)  has  been  referred  have 
not  reported  such  joint  resolution  by  the  end 
of  ten  days  of  session  after  such  joint  resolu- 
tion was  introduced,  any  committee  which 
has  not  reported  such  joint  resolution  shall 
be  discharged  from  further  consideration 
thereof  and  such  joint  resolution  shall  be 
placed  on  the  appropriate  calendar  of  the 
House. 

110)  On  February  3,  1988,  it  is  in  order  for 
any  Member  of  the  House  of  Representatives 
lafter  consultation  icith  the  Speaker  as  to 
the  most  appropriate  time  for  consider- 
ation) to  move  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consideration 
of  the  joint  resolution  approving  a  request 
made  pursuant  to  subsection  lj)ll). 

111)  It  is  in  order  for  any  Member  of  the 
House  of  Representatives  lafter  consuXtation 
with  the  Speaker  as  to  the  most  appropriate 
time  for  consideration)  to  move  that  the 
House  resolve  itself  into  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  joint  resolution 
approving  a  request  made  pursuant  to  sub- 
section Ij)l2)  at  any  time  after  such  joint 
resolution  has  been  on  the  calendar  for  a 
period  of  five  days  of  session,  except  that  it 
shall  not  be  in  order  to  consider  such  joint 
resolution  prior  to  July  1.  1988. 

112)  In  the  House  of  Representatives,  the 
vote  on  final  passage  of  the  joint  resolution 
approving  a  request  made  pursuant  to  sub- 
section ij)ll)  shall  occur  no  later  than  Feb- 
ruary 3,  1988.  and  the  vote  on  final  passage 
of  the  joint  resolution  approving  a  request 
rnade  pursuant  to  subsection  Ij)l2)  shall 
occur  no  later  than  September  30,  1988. 

Ik)ll)  The  motion  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consider- 
ation of  a  joint  resolution  in  accordance 
with  this  section  is  highly  privileged  and  is 
in  order  even  though  a  previous  motion  to 
the  same  effect  has  been  disagreed  to.  All 
points  of  order  against  the  joint  resolution 
and  against  its  consideration  are  waived.  If 
the  motion  is  agreed  to.  the  resolution  shall 
remain  the  unfinished  biLSiness  of  the  House 
until  disposed  of 

12)  Debate  on  the  joint  resolution  shall  not 
exceed  ten  hours,  which  shall  be  divided 
equally  between  a  Member  favoring  and  a 
Member  opposing  the  joint  resolution.  A 
motion  to  limit  debate  is  in  order  at  any 
lime  in  the  House  or  in  the  Committee  of  the 
Whole  and  is  not  debatable. 

13)  An  amendment  to  the  joint  resolution 
is  not  in  order. 

14)  At  the  conclusion  of  the  debate  on  the 
joint  resolution,  the  Committee  of  the  Whole 
shall  rise  and  report  the  joint  resolution 
t>ack  to  the  House,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  joint 
resolution  to  final  passage  without  interven- 
ing motion 

11)11)  A  joint  resolution  described  in  sub- 
section Ij)l6)  introduced  in  the  Senate  shall 
be  referred  to  the  appropriate  committee  of 
the  Senate. 

12)  If  the  committee  to  which  is  referred  a 
joint    resolution    described    in    sut>section 


Ij)l6)  has  not  reported  such  a  resolution  at 
the  end  of  February  2,  1988,  in  the  case  of  a 
resolution  approving  a  request  made  pursu- 
ant to  subsection  lj)ll),  hereinafter  referred 
to  as  the  first  resolution,  and  at  the  end  of 
15  days  of  session  after  the  introduction  of  a 
resolution  approving  a  request  made  pursu- 
ant to  subsection  Ij)l2)  hereinafter  referred 
to  as  the  second  resolution,  such  committee 
shall  be  discharged  from  further  consider- 
ation of  any  such  joint  resolutioru  The 
second  such  resolution  may  not  be  reported 
before  the  eighth  day  of  session  after  its  in- 
troduction. 

I3)IA)  When  the  committee  to  which  a  res- 
olution is  referred  has  reported,  or  has  been 
discharged  lunder  paragraph  12))  from  fur- 
ther consideration  of,  a  resolution  described 
in  subsection  Ij)l6),  notwithstanding  any 
rule  or  precedent  of  the  Senate,  including 
Rule  22,  it  is  in  order  only  on  February  4, 
1988  in  the  case  of  the  first,  and  any  time  in 
July,  August  or  September  1988  in  the  case 
of  the  second  leven  though  a  previous 
motion  to  the  same  effect  has  been  disagreed 
tol  for  any  Member  of  the  Senate  to  move  to 
proceed  to  the  consideration  of  the  resolu- 
tion, and  all  points  of  order  against  the  res- 
olution land  against  consideration  of  the 
resolution)  are  waived.  The  motion  is  not 
debatable.  The  motion  is  not  subject  to  a 
motion  to  postpone.  A  yea  and  nay  vote 
shall  occur  on  the  motion.  A  motion  to  re- 
consider the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to  shall  not  be  in 
order.  If  a  motion  to  proceed  to  the  consider- 
ation of  the  resolution  is  agreed  to,  the  reso- 
lution shall  remain  the  unfinished  business 
of  the  Senate  until  disposed  of 

IB)  Debate  on  the  resolution,  and  on  all 
debatable  motions  and  appeals  in  connec- 
tion therewith,  shall  be  limited  to  not  more 
than  ten  hours,  which  shall  be  divided 
equally  between  the  Majority  and  the  Minor- 
ity Leaders  or  their  designees.  A  motion  fur- 
ther to  limit  debate  is  in  order  and  not  de- 
batable. An  amendment  to,  or  a  motion  to 
postpone,  or  a  motion  to  proceed  to  the  con- 
sideration of  other  business,  or  a  motion  to 
recommit  the  resolution  is  not  in  order.  A 
motion  to  reconsider  the  vote  try  which  the 
resolution  is  agreed  to  or  disagreed  to  is  not 
in  order. 

IC)  Immediately  following  the  conclusion 
of  debate  on  a  resolution  described  in  sub- 
section Ij)l6),  and  a  single  quorum  call  at 
the  conclusion  of  the  debate  if  requested  in 
accordance  with  the  rules  of  the  Senate,  the 
vote  on  passage  of  the  resolution  shall  occur. 

ID)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  to  the  procedure  relating  to  a 
resolution  described  in  subsection  Ij)l6) 
shall  be  decided  without  debate. 

(E)  The  vote  on  passage  of  the  first  such 
joint  resolution  in  the  Senate  shall  occur  no 
later  than  10:00  p.m.,  February  4,  1988  and 
on  the  second  such  joint  resolution  not 
before  July  1,  1988  and  no  later  than  10:00 
p.m..  September  30.  1988. 

14)  If,  before  the  passage  try  the  Senate  of  a 
resolution  of  the  Senate  described  in  subsec- 
tion Ij)l6l,  the  Senate  receives  from  the 
House  of  Representatives  a  resolution  de- 
scribed in  subsection  Ij)l6),  then  the  follow- 
ing procedures  shall  apply: 

lA)  The  resolution  of  the  House  of  Repre- 
sentatives shaU  not  be  referred  to  a  commit- 
tee. 

IB)  With  respect  to  a  resolution  described 
in  subsection  Ij)l6)  in  the  Senate— 

li)  the  procedure  in  the  Senate  shall  be  the 
same  as  if  no  resolution  had  been  received 
from  the  House;  but 


Hi)  the  vote  on  passage  shall  be  on  the  res- 
olution of  the  House. 

IC)  Upon  disposition  of  the  resolution  re- 
ceived from  the  House,  it  shall  no  longer  be 
in  order  to  consider  the  resolution  originat- 
ed in  the  Senate. 

IS)  If  the  Senate  receives  from  the  House  of 
Representatives  a  resolution  described  in 
subsection  Ij)l6)  after  the  Senate  has  dis- 
posed of  a  Senate  originated  resolution,  the 
action  of  the  Senate  with  regard  to  the  dis- 
position of  the  Senate  originated  resolution 
shall  be  deemed  to  be  the  action  of  the 
Senate  vrith  regard  to  the  House  originated 
resolution. 

Im)ll)  Section  215  in  "TITLE  II— CEN- 
TRAL AMERICA"  in  section  lOlIk)  of  the 
continuing  appropriations  resolution  for 
the  fiscal  year  1987  I  Public  Laws  99-SOO  and 
99-591),  and  subsections  Ip),  Is)  and  It)  of 
Section  722  of  the  International  Security 
and  Development  Cooperation  Act  of  1985 
are  hereby  repealed,  and  the  provisions  of 
section  8066  of  the  Department  of  Defense 
Appropriations  Act,  1985,  as  contaiTied  in 
Public  Law  98-473,  shall  not  apply  to  any 
request  for  assistance  to  the  Nicaraguan 
democratic  resistance. 

12)  Subsections  lj)-ll)  are  enacted— 

lA)  as  an  exercise  in  the  rulemaking 
powers  of  the  House  of  Representatives  and 
Senate,  and  as  such  they  are  deemed  a  part 
of  the  Rules  of  the  House  and  the  Rules  of 
the  Senate,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
in  the  House  and  the  Senate  in  the  case  of 
joint  resolutions  under  this  section,  and 
they  supersede  other  rules  only  to  the  extent 
that  they  are  inconsistent  with  such  rules; 
and 

IB)  with  full  recognition  of  the  constitu- 
tional right  of  the  House  and  the  Senate  to 
change  their  rules  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  the  House  or 
Senate,  and  of  the  right  of  the  Committee  on 
Rules  of  the  House  of  Representatives  to 
report  a  resolution  for  the  consideration  of 
any  measure. 

13)  As  used  in  this  subsection,  the  term 
"day  of  session"  means  a  day  on  which  the 
respective  House  is  in  session. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  80: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 80,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  137.  la)  The  amounts  made  available 
for  Star  Schools  under  section  101  Ih)  of  this 
joint  resolution  shall  be  available  for  carry- 
ing out  the  provisions  of  title  IX  of  the  Edu- 
cation for  Economic  Security  Act,  relating 
to  Star  Schools,  as  contained  in  section  6005 
of  the  Senate  amendment  to  H.R.  5. 

lb)  The  amounts  made  available  for  the 
workplace  literacy  program  under  section 
101  fh)  of  this  joint  resolution  shall  be  for 
carrying  out  the  provisions  of  section  31 7  of 
the  Adult  Education  Act,  as  contained  in  the 
Senate  amendment  to  H.R.  S. 

Ic)  The  amounts  made  available  for  drop- 
out prevention  under  section  lOllh)  of  this 
joint  resolution  shall  be  available  for  part  A 
and  part  C  of  title  VIII  of  the  Senate  amend- 
ment to  H.R.  5:  Provided,  That  ID  the  first 
category  of  local  educational  agencies  for  al- 
lotment under  part  A  shall  include  such 
agencies  with  a  total  enrollment  of  100,000 
or  more  students  and  25  percent  of  the 
amount  appropriated  shall  be  allotted  for 
such  category,  12)  the  second  such  category 


shall  be  agencies  having  a  total  enrollment 
of  20,000  but  less  than  100,000  and  40  per- 
cent of  the  amount  appropriated  shall  be  al- 
lotted to  the  second  category,  and  13)  the 
third  such  category  of  agencies  shall  be  al- 
lotted 30  percent  of  the  amount  appropri- 
ated 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  81: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 81,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  138.  la)ID  For  the  purposes  of  making 
adjustments  under  section  619la)l2)iE)  of 
the  Education  of  the  Handicapped  Act  for 
fiscal  year  1987,  the  numtter  of  handicapped 
children  aged  3  to  5,  inclusive  receiving  spe- 
cial education  and  related  services  for  pur- 
poses of  section  619(a)l2)IA)lii)III)  of  such 
Act  shall  be  equal  to  the  number  of  such  chil- 
dren receiving  special  education  and  related 
services  on  December  1,  1987,  or,  if  the  State 
educational  agency  so  chooses,  the  number 
of  such  children  on  March  1,  1988. 

12)  In  complying  with  paragraph  ID,  the 
Secretary  of  Education  may  not  use  the 
March  1  count  for  the  purpose  of  this  subsec- 
tion unless  it  is  received  by  the  Secretary 
not  later  than  April  15,  1988. 

13)  For  the  purpose  of  this  subsection,  only 
children  aged  three  to  five,  inclusive,  as  of 
December  1,  1987,  may  be  included  in  the 
March  1,  1988,  count 

lb)  The  provisions  of  subsection  la)  shall 
be  effective  as  if  enacted  on  October  8,  1986. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  111: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 111,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
,,amendment,  insert  the  following: 

Sec.  157.  Agricultural  Aid  and  Trade  Mis- 
sions Act 

SEC.  I.  AGRICVLWRAL  AW  ASD  TRADE  MISSIONS. 

la)  EsTABUSHMENT.—Not  later  than  60  days 
after  the  date  of  enactment  of  this  Act, 
under  the  chairmanship  of  the  Secretary  of 
Agriculture,  the  Secretary  of  Agriculture,  the 
Secretary  of  State,  and  the  Administrator 
shall  jointly  establish  agricultural  aid  and 
trade  Tnissions  to  eligible  countries  to  en- 
courage the  countries  to  participate  in  those 
United  States  agricultural  aid  and  trade 
programs  for  which  they  are  eligible  in  ac- 
cordance vrith  section  2. 

lb)  CoMPOsrnon.—A  mission  to  an  eligible 
country  shall  be  composed  of— 

ID  representatives  of  the  Department  of 
Agriculture,  the  Department  of  State,  and 
the  Agency  for  International  Development, 
appointed  by  the  Secretary  of  Agriculture, 
Secretary  of  State,  and  Administrator,  re- 
spectively; and 

12)  not  less  then  3,  nor  more  than  6,  repre- 
sentatives of  market  development  coopera- 
tors,  tax-exempt  nonprofit  agribusiness  or- 
ganizations, private  voluntary  organiza- 
tions, and  cooperatives,  appointed  jointly 
by  the  Secretary  of  Agriculture,  Secretary  of 
State,  and  Administrator, 
who  are  knowledgeable  about  food  aid  and 
agricultural  export  programs,  as  well  as  the 
food  needs,  trade  potential  and  economy  of 
the  eligible  country. 

Ic)  Terms.— The  term  of  members  of  a  mis- 
sion shall  terminate  on  submission  of  the 
report  required  under  section  4. 
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(d)  CoMPESSATtON  aud  Tkavsl  Exnnsss.—A 
member  of  a  mission  shaii  serve  without 
compe7i3ali€>n,  if  not  otherwise  an  officer  or 
employee  of  the  United  States,  except  that  a 
member,  while  aioay  from  home  or  revular 
place  of  business  in  the  performance  of  serv- 
ices under  this  chapter,  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  under  section 
S703  of  Htle  5,  United  States  Code. 
SEC  I  KSOVIKED  AND  ADDITIONAL  MISSIONS:  KU- 

GIBLS  coiynuES. 

la)  RxQuiRSD  itiss/oNs.— Missions  shall  be 
established  and  completed— 

(1)  not  later  than  6  months  after  the  date 
of  enactment  of  thU  Act.  in  8  countries 
chosen  in  accordance  with  the  criteria  set 
forth  in  stU>section  <c);  and 

(21  not  later  than  1  year  after  the  date  of 
enactment  of  this  Act,  in  8  additional  coun- 
tries chosen  in  accordance  toith  such  crite- 
ria. 

lb)  Additional  Missions.— After  the  com- 
pletion of  the  missions  referred  to  in  subsec- 
tion la),  a  mission  may  be  established  to 
any  foreign  country  chosen  in  accordance 
with  the  criteria  set  forth  in  subsection  <c). 

<c)  Criteiua.— 

(1)  Individual  covNTiUES.—Subject  to  para- 
graph (2)  and  sul>section  (a),  a  mission  shall 
be  established  to  a  foreign  country  if- 

(A)  the  country  is  eligible  for  particij>a- 
tion  in  United  States  agricultural  aid  and 
trade  prxtgrams  and  such  participation 
would  be  mutiMlly  advantageous  to  the 
country  and  the  United  States:  and 

IBI  the  country  is  friendly  to  the  United 
Stales. 

12)  Multiple  countries.— In  selecting 
countries  for  missions  under  this  section, 
the  Secretary  shall— 

(A)  select  countries  that  are  in  various 
stages  of  development  and  have  various 
income  levels;  and 

(B)  consider- 

li)  past  participation  in  United  States 
food  programs 

(ii)  experience  with  United  States  agricul- 
tural aid  and  trade  programs;  and  potential 

HiiJ  import  market 

(d)  Elioibiuty  or  Poland.— Notwithstand- 
ing any  other  provision  of  this  section,  the 
Secretary   of  Agriculture   may   establish   a 
mission  in  Px>land. 
SSC.  1  Fl'NCnONS. 

TTie  members  of  a  mission  to  an  eligible 
country  shall— 

(1)  meet  with  representatives  of  govem- 
ment  agenies  of  the  United  States  and  the  el- 
igible country,  as  well  as  commodity  boards, 
private  enterprises,  international  organiia- 
tions.  private  voluntary  organizatiOTis.  and 
cooperatives  that  operate  in  the  eligible 
country,  to  assist  in  planning  the  extent  to 
which  United  States  agricultural  aid  and 
trade  programs  could  be  used  in  a  mutally 
t>eneficial  manner  to  meet  the  food  and  eco- 
nomic needs  of  the  country; 

(2>  provide  technical  expertise  and  infor- 
mation to  representatives  of  government 
agencies  of  the  United  States  and  the  eligi- 
bi«  country  and  private  organizations  with 
respect  to  United  States  agricultural  aid 
and  trade  programs  and  agricultural  com- 
modities and  other  assistance  available  to 
the  eligible  country  under  such  programs; 
and 

13)  assist  in  obtaining  firm  commitments 
for- 

(A)  proposals  for  food  aid  programs;  and 
IB)  agreements  for  commodity  sales. 

SEC.  4.  MISSION  JUMNTTS 

Not  later  than  80  days  after  the  comple- 
tion of  a  mission  under  section  2,  the  mis- 


sion shall  submit  a  report  that  contains  the 
findings  and  recommendations  of  the  mis- 
sion in  carrying  out  its  responsibilities 
under  this  chapter  to  the  President,  the 
Committee  on  Agriculture  and  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives, the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  and  the  Committee 
on  Foreign  Relations  of  the  Senate,  the  Sec- 
retary of  Agriculture,  the  Secretary  of  State, 
and  the  Administrator. 

SKC.  s.  ntocKsss  Rspoim. 

During  the  2-year  period  beginning  1  year 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Agriculture  and  the  Administra- 
tor shall  jointly  submit  a  quarterly  report  on 
progress  made  in  implementing  the  recom- 
mendations of  the  missions  reported  under 
section  4,  including  the  quantity  and  dollar 
value  of  commodities  shipped  to  eligible 
countries  and  the  specific  development  pro- 
grams undertaken  in  accordance  urith  this 
chapter,  to  the  Committee  on  Agriculture 
and  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
and  the  Committee  on  Foreign  Relations  of 
the  Senate. 

SEC.  t.  AL-mOIUZATION  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  chapter:  Provided,  that  8200,000  is  ap- 
propriated to  carry  out  this  chapter  for 
fiscal  year  1988. 

SEC  7.  DEnNITIONS 

As  used  in  this  chapter: 

(1)  Administrator.— TTie  term  "Adminis- 
trator" means  the  Administrator  of  tfie 
Agency  for  International  Development 

(21  EuaiBLE  country.— TTie  term  "eligible 
country"  means  a  country  that  is  eligible 
under  section  2(c). 

(3)  Mission.— The  term  "mission"  means 
an  agricultural  aid  and  trade  mission  estab- 
lished under  section  1. 

(4)  United  states  aoricvltvral  aid  and 
TRADE  PROGRAMS.— The  term  "United  States 
agricultural  aid  and  trade  programs"  in- 
cludes— 

(A)  programs  established  under  titles  I  and 
II  of  the  Agricultural  Trade  Development 
and  AssUtance  Act  of  1954  (7  U.S.C.  1701  et 
seq.l: 

(B)  the  program  establistied  under  section 
416  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1431); 

(C)  the  agricultural  export  enhancement 
program  established  under  section  1127  of 
the  Food  Security  Act  of  1985  (7  U.S.C. 
1736V); 

ID)  the  dairy  export  incentive  program  es- 
tablished under  section  153  of  the  Food  Se- 
curity Act  of  1985  (15  U.S.C.  713a-14); 

(E>  the  export  credit  guarantee  program 
(GSM-102)  establUhed  uiuier  section  5(f)  of 
the  Commodity  Credit  Corporation  Charter 
Act  (15  U.S.C.  714c(f)); 

IF)  the  intermediate  export  credit  guaran- 
tee program  (GSM-103)  established  under 
section  4(b)  of  the  Food  for  Peace  Act  of  1966 
(7  U.S.C.  1707a(b)): 

(G)  the  food  for  progreu  program  estab- 
lished under  section  1110  of  the  Food  Securi- 
ty Act  of  1985  (7  U.S.C.  17360):  and 

(H)  other  agricultuml  aid  and  trade  pro- 
grams auUiorized  by  the  Food  Security  Act 
of  1985  (Public  Law  99-198).  by  the  Com- 
modity Credit  Corporation  Charter  Act  115 
U.S.C.  714  et  seq.),  or  by  other  applicable  au- 
thorities. 


Subtitle  E—Pubuc  Law  480  and  Related 
Provisions 
sec  «.  level  of  sales  for  foreign  cvrrencr. 

Section  lOlIb)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  17 
U.S.C.  17011b))  is  amended— 

11)  in  paragraph  11),  by  adding  at  the  end 
the  following:  "For  each  of  the  fiscal  years 
1988  through  1990,  each  agreement  entered 
into  under  this  title  shall  provide  for  sortie 
sale  for  foreign  currencies  for  use  under  sec- 
tion 108,  {except  for  agreements  with  a  coun- 
try the  President  determines  is  incapable  of 
participating  in  section  108]  unless  the 
President  determines  that  the  level  of  agri- 
cultural commodities  furnished  under  title  I 
iDill  be  significantly  reduced  as  a  result  of 
this  sentence. ":  and 

12)  in  paragraph  12),  by  inserting  ",  or 
enter  into  sales  agreements  not  providing 
for  sales  for  foreign  currencies  for  use  under 
section  108, "  after  "currencies". 

SEC  «  TERMS  A.SD  CONDITIONS  OF  AGREEMENTS 
WITH  FRIENDLY  COUNTRIES  AND  OR- 
GA.SIZATION& 

Section  103  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  17 
U.S.C.  1703)  U  amended— 

11)  by  striking  out  "and"  at  the  end  of  sub- 
section ip): 

12)  by  striking  out  the  period  at  the  end  of 
sut>section  Iq)  and  inserting  in  lieu  thereof 
";  and":  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"Ir)  give  favorable  consideration  in  the  al- 
location of  commodities  under  this  title  to 
countries  promoting  the  private  sector 
through  the  use  in  section  108.  ". 

SEC  Ift  criteria  of  SELF-HELP  MEASURES 

The  first  sentence  of  section  109ia)  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  17  U.S.C.  17091a))  is  amend- 
ed- 

II)  by  striking  out  "and"  at  the  end  of 
paragraph  (10): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(12)    promoting    the    conservation    and 
study  of  biological  diversity. ". 
SEC   //.   VSE  OF  cooperatives  TO  FIRNISH  COM- 
MODITIES 

The  third  sentence  of  section  202(a)  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  (7  U.S.C.  1722(a))  is  amend- 
ed by  inserting  "or  cooperatives"  after  "vol- 
untary agencies". 

SEC  It  NONEMERGE.NCr  PROGRAMS  L'.\DER  TITLE  II 
OF  Pt'BUC  LAW  411*. 
The  first  sentence  of  section  206  of  the  Ag- 
ricultural Trade  Development  and  Assist- 
ance Act  of  1954  (7  U.S.C.  1726)  is  amended 
by  inserting  after  "extraordinary  relief  re- 
quirements," the  following  "or  for  nonemer- 
gency programs  conducted  by  nonprofit  vol- 
untary agencies  or  cooperatives, ". 

SEC  IX  REPORTS  OF  SALES  A.VD  BARTER  AND  VSE 
OF  FOREIGN  CVRRENCY  PR(X-EEDS 

Section  206  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1726)  (as  amended  by  section  655  of 
this  Act)  is  further  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; and 

(2)  (>y  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  Not  later  than  February  15,  1988,  and 
annually  thereafter,  the  President  shall 
report  to  Congress  on  sales  and  barter,  and 
use  of  foreign  currency  proceeds,  under  this 


section  and  section  207  during  the  preceding 
fiscal  year.  Such  report  shall  incltide  infor- 
mation on— 

"(1)  the  quantity  of  commodities  fur- 
nished for  such  sale  or  barter; 

"(2)  the  amount  of  funds  (including  dollar 
equivalents  for  foreign  currencies)  and 
value  of  services  generated  from  such  sales 
and  barter  in  the  preceding  fiscal  year; 

"(3)  how  such  funds  and  services  were 
used; 

"(4)  the  amount  of  foreign  currency  pro- 
ceeds that  were  used  under  agreements 
under  this  section  and  section  207  in  the 
preceding  fiscal  year,  and  the  percentage  of 
the  quantity  of  all  commodities  and  prod- 
ucts furnished  under  this  section  and  sec- 
tion 207  in  such  fiscal  year  such  use  repre- 
sented; 

"(5)  the  President's  l>est  estimate  of  the 
amount  of  foreign  currency  proceeds  that 
will  be  used,  under  agreements  under  this 
section  and  section  207,  in  the  then  current 
fiscal  year  and  the  next  following  fiscal  year 
(if  all  requests  for  such  use  are  agreed  to), 
and  the  percentage  that  such  estimated  use 
represents  of  the  quantity  of  all  commodities 
and  products  that  the  President  estimates 
iDill  be  furnished  under  this  section  and  sec- 
tion 207  in  each  such  fiscal  year; 

"(6)  the  effectiveness  of  such  sales,  barter, 
and  use  during  the  preceding  fiscal  year  in 
facilitating  the  distribution  of  commodities 
and  products  under  this  section  and  section 
207; 

"(7)  the  extent  to  which  such  sales,  barter, 
or  uses— 

"(A)  displace  or  interfere  with  commercial 
sales  of  United  States  agricultural  commod- 
ities and  products  that  otherwise  would  be 
mtide; 

"(B)  affect  usual  marketings  of  the  United 
States; 

"(C)  disrupt  world  prices  of  agricultural 
commodities  or  normal  patterns  of  trade 
with  friendly  countries:  or 

"(D)  discourage  local  production  and  mar- 
keting of  agricultural  commodities  in  the 
countries  in  which  commodities  and  prod- 
ucts are  distributed  under  this  title;  and 

"(8)  the  President's  recommendations,  if 
any,  for  changes  to  improve  the  conduct  of 
sales,  barter,  or  use  activities  under  this  sec- 
tion and  section  207. ". 

SEC  147.  USES  OF  FOREIGN  CURRENCIES 

Section  207  of  the  Agriculturtil  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1726a)  is  amended— 

(1)  in  sutisection  (a),  try  inserting  "or  co- 
operative" after  "agency"; 

(2)  in  subsection  (b),  try  striking  out  "5 
percent"  and  inserting  in  lieu  thereof  "10 
percent":  and 

(3)  by  adding  at  the  end  the  following: 
"(c)    Foreign   currencies   generated  from 

any  partial  or  full  sales  or  barter  of  com- 
modities by  a  nonprofit  voluntary  agency  or 
cooperative  shall  be  used- 

"(1)  to  transport  store,  distribute,  and 
otherwise  enhance  the  effectiveness  of  the 
use  of  commodities  and  the  products  thereof 
donated  under  this  title;  and 

"(2)  to  implement  income  generating, 
community  development  health,  nutrition, 
cooperative  development  agricultural  pro- 
grams, and  other  developmental  activities. ". 

SEC  ISa.  PERIODS  FOR  REVIEW  AND  COMMENT. 

Title  II  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  (7  U.S.C. 
1721  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following: 

-SEC  MR.  PERIODS  FOR  REVIEW  AND  COMMENT. 

"(a)  Response.— If  a  proposal  to  make  ag- 
riculturtil commodities  available  under  this 


title  is  submitted  by  a  nonprofit  voluntary 
agency  or  cooperative  with  the  concurrence 
of  the  appropriate  United  States  Govern- 
ment field  mission  or  if  a  proposal  to  make 
agricultural  commodities  available  to  a 
nonprofit  voluntary  agency  or  cooperative 
is  submitted  by  the  United  States  Govern- 
ment field  mission,  a  decision  on  the  pro- 
posal shall  be  provided  urithin  45  days  after 
receipt  by  the  Agency  for  International  De- 
velopment office  in  Washington,  D.C.  TTie 
response  shall  detail  the  reasons  for  approv- 
al or  denial  of  the  proposal  If  the  proposal 
is  denied,  the  response  shall  specify  the  con- 
ditions that  would  need  to  be  met  for  the 
proposal  to  be  approved. 

"(b)  Notice  and  Comment.— Not  later  than 
30  days  before  the  issiuince  of  a  final  guide- 
line to  carry  out  this  title,  the  President 
shall— 

"(1)  provide  notice  of  Vie  proposed  guide- 
line to  nonprofit  voluntary  agencies  and  co- 
operatives that  participate  in  programs 
under  this  title,  and  other  interested  per- 
sons, that  the  proposed  guideline  is  avail- 
able for  review  and  comment' 

"(2)  make  the  proposed  guideline  avail- 
able, on  request  to  the  agencies,  coopera- 
tives, and  others;  and 

"(3)  take  any  comments  received  into  con- 
sideration before  the  issuance  of  the  final 
guideline. 

"(c)  Deadune  for  Submission  or  Commodi- 
ty Orders.— Not  later  than  15  days  after  re- 
ceipt of  a  call  forward  from  a  field  mission 
for  commodities  or  products  that  meets  the 
requirements  of  this  title,  the  order  for  the 
purchase  or  the  supply,  from  inx^entory,  of 
such  commodities  or  products  shall  be  trans- 
mitted to  the  Commodity  Credit  Corpora- 
tion. ". 

And  the  Senate  agree  to  the  same. 
For  the  entire  resolution  and  Senate  amend- 
ments: 

Jamie  L.  Whitten. 

Edward  P.  Boland, 

William  H.  Natcher, 

Neal  Smith, 

Sidney  R.  Yates 
(except  57  and  47), 

David  R.  Obey, 

edward  r.  roybal 
(except  21  and  57). 

Tom  Bevill, 

Bill  Chappell.  Jr., 

William  Lehman, 

Jttlian  C.  Dixon 
(except    57,    Contra 
Aid). 

Vic  Fazio 
(except  21  and  57), 

W.G.  Hefner, 

Silvio  O.  Conte 
(except  57). 

Joseph  M.  McDade, 

John  T.  Myers. 

Clarence  E.  Miller, 

Lawrence  Coughlin, 

Bill  Young, 

Ralph  Regula. 

Virginia  Smith. 
Solely  for  the  consideration  of  Senate 
amendments  within  the  jurisdiction  of  the 
Subcommittee  on  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judiciary,  and 
Related  Agencies,  and  modifications  com- 
mitted to  conference: 

Bill  Alexander, 

Joseph  D.  Early, 

Bernard  J.  Dwyer, 

Bob  Carr, 

Alan  B.  Mollorah, 

Harold  Rogers, 

Jim  Kolbe, 


Solely  for  the  consideration  of  Senate 
amendments  within  the  jurisdiction  of  the 
Subcommittee  on  the  Department  of  De- 
fense, and  modifications  committed  to  (in- 
ference: 

John  P.  Murtha, 

Norman  D.  Dicks, 

Charles  Wilson, 

Les  AuCoin, 

Martin  Olav  Sabo, 

Bob  Livingston, 
Solely    for    the    consideration    of    Senate 
amendments  within  the  jurisdiction  of  the 
Subcommittee  on  the  District  of  Columbia, 
and  modifications  committed  to  conference: 

Locis  Stokes, 

Les  AuCoin, 

Wes  Watkins, 

Steny  H.  Hoyer, 

Bill  Green, 
Solely  for  the  consideration  of  Senate 
amendments  within  the  jurisdiction  of  the 
Subcommittee  on  Energy  and  Water  Devel- 
opment, and  modifications  committed  to 
conference: 

LiNDY  Bo<k:s, 

Wes  Watkins, 

Lindsay  Thomas, 

Carl  D.  Porsell, 
Solely  for  the  consideration  of  Senate 
amendments  within  the  jurisdiction  of  the 
Subcommittee  on  Foreign  Operations. 
Export  Financing  and  Related  Programs, 
and  modifications  committed  to  conference: 

Matthew  F.  McHugh 
(except    for    amend- 
ment 57). 

Charles  Wilson. 

William  H.  Gray  III. 

Robert  J.  Mrazek 
(except    for    amend- 
ment 57). 

Mickey  Eh>WARDS. 

Jerry  Lewis. 

John  e:oward  Porter, 
Solely  for  the  consideration  of  Senate 
amendments  within  the  jurisdiction  of  the 
Subcommittee  on  the  Department  of  Hous- 
ing and  Urban  Development— Independent 
-Agencies,  and  modifications  committed  to 
(»nference: 

Bob  Traxler. 

Louis  Stokes, 

LiNDY  Bo<x:s, 

Alan  B.  Mollohan, 

Martin  Olav  Sabo, 

Bill  Green, 

Jerry  Lewis, 
Solely  for  the  consideration  of  Senate 
amendments  within  the  jurisdiction  of  the 
Subcommittee  on  the  Department  of  the  In- 
terior and  Related  Agencies,  and  modifica- 
tions committed  to  conference: 

John  P.  Murtha, 

Norman  D.  Dicks, 

Les  AuCoin, 

Bill  Lowery, 
Solely  for  the  consideration  of  Senate 
amendments  within  the  jurisdiction  of  the 
Subcommittee  on  the  Departments  of 
Labor,  Health  and  Human  Services,  and 
Education,  and  Related  Agencies,  and  modi- 
fications committed  to  conference: 

Louis  Stokes,    • 

Joseph  D.  Early, 

Bernard  J.  Dvityer, 

Steny  H.  Hoyer. 

Carl  D.  Pursell, 

John  Edward  Porter. 

ViN  Weber. 
Solely    for    the    consideration    of    Senate 
amendments  within  the  jurisdiction  of  the 
Subcommittee  on  Legislative  Branch,  and 
modifications  committed  to  conference: 
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Bill  Aixzandcr. 
John  Murtha. 
Bob  T11AXI.SX. 

LlIfDY  BOCGS. 

Jekry  Lewis. 

John  Edward  Porteh. 
Solely  for  consideration  of  Senate  amend- 
ments under  the  jurisdiction  of  the  Subcom- 
mittee on  Military  Construction,  and  modi- 
fications committed  to  conference: 

BUX  AlXXANDER. 

Ronald  D.  Coleman. 

Robert  Lindsay  Thomas. 

Joseph  D.  Early. 

Norman  D.  Dicks. 

Bill  Lowery, 

Mickey  Edwards, 

Jim  Kolbe. 

Tom  DeLay. 
Solely  for  the  consideration  of  Senate 
amendments  under  the  jurisdiction  of  the 
Subcommittee  on  Rural  Development,  Agri- 
culture, and  Related  Agencies,  and  modifi- 
cations committed  to  conference: 

Bob  Traxler. 

Matthew  P.  McHdch, 

Daniel  K.  Akaka. 

Wes  Watkins, 

Richard  J.  DnnBiN. 

Joe  Skeen. 

ViN  Weber. 
Solely  (or  the  consideration  of  Senate 
amendments  under  the  jurisdiction  of  the 
Subconunittee  on  the  Department  of  Trans- 
portation and  Related  Agencies,  and  modifi- 
cations conunitted  to  conference: 

William  H.  Gray  III. 

Bob  Carr, 

Richard  J.  Duiibin, 

Robert  J.  Mrazex, 

Martin  Olav  Sabo, 

Prank  R.  Wolt, 

Tom  DeLay, 
Solely  for  the  consideration  of  Senate 
amendments  under  the  jurisdiction  of  the 
Subcommittee  on  Treasury.  Postal  Service, 
and  General  Government,  and  modifica- 
tions committed  to  conference: 

Daniel  K.  Akaka. 

Steny  H.  Hoyer. 

Ronald  D.  Coleman, 

Joe  Skeen. 

Bill  Lowery. 

Prank  R.  Wolf. 
Managers  on  the  Part  o/  the  House. 

John  C.  Stennis. 

Robert  C.  Byrd. 

William  Proxmire. 

Daniel  K.  Inoitye. 

Ernest  P.  Hollings 
(except    amendment 
47  re  farmers). 

Lawton  Chiles. 

J.  Bennett  Johnston. 

QOENTIN  N.  BURDICK. 

Patrick  J.  Leahy 
(except    amendment 
57  re  Contra  aid). 

Jim  Sasser. 

Dennis  DeCohcini. 

Dale  Bumpers. 

Prank  R.  Lautenberg. 

Tom  Hark  in. 

Barbara  A.  Mikulski 
(except  57). 

Mark  O.  Hatfield. 

Ted  Stevens, 

Lowell  P.  Weicker,  Jr., 

James  A.  McClurk, 

Jake  Garn. 

Thad  Cochran. 

Robert  W.  Kastsn.  Jr.. 

Alpohse  M.  D'Amato, 

Wauisii  Rusmah. 


Arlen  Specter. 
Pete  V.  Domenici. 
Charles  E.  Orassley. 
Don  Nicklcs, 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OP 

THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  joint  reso- 
lution (H.J.  Res.  395)  malting  further  con- 
tinuing appropriations  for  the  fiscal  year 
1988.  and  for  other  purposes,  submit  the  fol- 
lowing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report. 

Compliance  With  Summit 
Recommendations 

Amendment  No.  1:  The  amounts  of  spend- 
ing proposed  in  this  resolution  achieve  the 
levels  of  deficit  reduction  under  the  jurisdic- 
tion of  the  Committees  on  Appropriations 
recommended  in  the  Economic  Summit  by 
the  President  and  the  Joint  Leadership  of 
Congress. 

In  total,  savings  of  $18.52  billion  in  budget 
authority  and  $7.65  billion  in  outlays  are 
achieved,  with  total  spending  in  defense  lim- 
ited to  $291.49  billion  in  budget  authority 
and  $285.38  billion  in  outlays.  For  non-de- 
fense domestic  discretionary  programs, 
spending  is  limited  to  $160.58  billion  in 
budget  authority  and  $176.77  billion  in  out- 
lays. 

Because  these  spending  levels,  along  with 
the  increased  revenues  and  spending  reduc- 
tions in  the  Budget  Reconciliation  Act.  meet 
the  deficit  reduction  targets  of  the  Summit, 
the  necessity  tor  sequestration  is  eliminat- 
ed. Accordingly,  the  managers  on  the  part 
of  the  House  and  Senate  are  recommending 
rescinding  the  sequestration  orders  issued 
by  the  President  on  October  20.  1987.  and 
November  20.  1987.  pursuant  to  section  252 
of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  as  amended. 

Deficit  reduction  and  savings  to  the  Treas- 
ury that  are  achieved  by  the  provisions  of 
this  Act  shall  be  counted  as  such  for  the 
purposes  of  scorekeeping,  and  shall  be  cred- 
ited to  the  Committees  on  Appropriations. 

Commerce,  Justice.  State,  Judiciary  and 
Related  Agencies  Appropriation  Act 

Amendment  No.  2:  Sec.  101(a)  of  House 
Joint  Resolution  395  provides  appropria- 
tions for  programs,  projects,  or  activities 
provided  for  in  the  Departments  of  Com- 
merce. Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act.  1988 
(H.R.  2763).  The  House  version  of  the  joint 
resolution  provides  appropriations  for  pro- 
grams, projects,  or  activities  at  a  rate  for  op- 
erations and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  2763  as  passed 
the  House  of  Representatives  on  July  1. 
1987.  The  Senate  version  of  the  joint  resolu- 
tion provides  appropriations  for  these  pro- 
grams, projects,  or  activities  at  a  rate  for  op- 
erations and  to  the  extent  and  in  the 
manner  provided  in  H.R.  2763  as  passed  the 
Senate  on  October  15.  1987  with  the  addi- 
tion of  ceUlngs  in  budget  authority  and  out- 
lays for  domestic  and  international  affairs 
programs  and  with  provisions  prohibiting 
export  license  fees.  State  Department  ex- 
penditures under  certain  conditions,  and 
PCC  approval  of  cellular  systems  in  rural 
areas. 

The  conference  agreement  on  House  Joint 
Resolution  395  deletes  the  Senate  provisions 


on  spending  ceilings  and  prohibitions  on 
export  license  fees  and  State  Department 
expenditures  under  certain  conditions  but 
includes  the  prohibition  on  FCC  approval  of 
cellular  systems  and  incorporates  some  of 
the  provisions  of  both  the  House  and  Senate 
versions  of  the  Departments  of  Commerce, 
Justice,  and  State,  the  Judiciary,  and  Relat- 
ed Agencies  Appropriations  Act.  1987  and 
has  the  effect  of  enacting  the  Act  into  law. 
The  language  and  allocations  set  forth  in 
House  Report  100-182  and  Senate  Report 
100-182  shall  be  complied  with  unless  specif- 
ically addressed  to  the  contrary  in  this  joint 
resolution  and  accompanying  statement  of 
the  managers.  The  Department  of  Com- 
merce. Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act.  1988 
put  in  place  by  this  joint  resolution  incorpo- 
rates the  following  agreements  of  the  man- 
agers. 

PROGRAMS,  projects  AND  ACTIVITIES 

During  the  fiscal  year  1988.  for  purposes 
of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  (Public  Law  99- 
177).  as  amended,  the  following  information 
provides  the  definition  of  the  term  "pro- 
gram, project,  smd  activity"  for  departments 
and  agencies  under  the  jurisdiction  of  the 
House  and  Senate  Commerce.  Justice.  State, 
the  Judiciary  and  Related  Agencies  Sub- 
committees. The  term  "program,  project, 
and  activity"  shall  include  the  most  specific 
level  of  budget  items  identified  in  the  E>e- 
partments  of  Commerce.  Justice,  and  State, 
the  Judiciary  and  Related  Agencies  Appro- 
priations Act.  1988,  put  in  place  by  House 
Joint  Resolution  395,  the  House  and  Senate 
Committee  reporu  on  H.R.  2763  (H.  Rept. 
100-182  and  S.  Rept.  100-182).  and  the  con- 
ference report  and  accompanying  joint  ex- 
planatory statement  of  the  managers  of  the 
committee  of  conference  on  H.J.  Res.  395 
(H.  Rept.  100-498). 

In  implementing  the  Presidential  Order, 
departments  and  agencies  shall  apply  the 
percentage  reduction  required  for  fiscal 
year  1988  pursuant  to  the  provisions  of 
Public  Law  99-177  to  each  program,  project, 
activity  and  subactivity  specific  in  the 
budget  justification  documents  submitted  to 
the  Committees  on  Appropriations  of  the 
House  and  Senate  in  support  of  the  fiscal 
year  1988  budget  estimates,  as  amended,  for 
such  departments  and  stgencies,  as  m(xlified 
by  Congressional  action.  In  addition,  the  de- 
partments and  agencies  in  implementing  the 
Presidential  order,  shall  apply  the  percent- 
age reduction  required  for  fiscal  year  1988 
to  each  grantee  of  such  department  or 
agency  as  applicable.  In  addition,  the  de- 
partments and  agencies  in  Implementing  the 
Presidential  order,  shall  not  (1)  eliminate 
any  program,  project  or  activity:  (2)  reorder 
priorities  or  funds:  or  (3)  initiate  any  pro- 
gram, project  or  activity  that  was  not 
funded  in  the  Fiscal  Year  1988  Appropria- 
tions Act.  However,  for  purposes  of  program 
execution  these  departments  sind  agencies 
may  propose  reprogranmiings  between  pro- 
grams, projects,  and  activities  pursuant  to 
the  provisions  of  the  House  and  Senate  Ap- 
propriations Committees'  reprogramming 
procedures  after  they  Implement  the  reduc- 
tions required  under  the  Balanced  Budget 
Act. 

The  conferees  are  aware  that  on  the 
evening  of  December  14.  1987.  a  killer  torna- 
do struck  an  area  of  West  Memphis.  Arkan- 
sas, approximately  one  and  one-half  miles 
long  and  three  hundred  yards  wide.  The  tor- 
nado resulted  in  the  death  of  at  least  six 
persons,  made  more  than  500  families  home- 
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less,  and  destroyed  at  least  35  businesses,  and  Evaluation  should  be  allocated   for  a  institutions  from  the  University  Center  pro- 

The  conferees  expect  the  Economic  Devel-  proposed    study,    entitled    "Manufacturing  gram  to  provide  the  opportunity  for  the  Ap- 

opment  Administration,  the  Small  Business  Employment    Growth    from    New    Plants,  propriations    Committees    to    review    this 

Administration  and  other  Federal  agencies  Grouped  by  Size  of  Firm".  This  proposal,  policy. 

will  take  immediate  and  continuing  steps  to  submitted  by  the  West  Virginia  University  International  Trade  Administration 

provide  all  appropriate  assistance  to  the  vie-  Regional   Research   Institute,   will   address  optoattoh.!  *m>  AnMiHi^THATinw 

tims  of  the  tornado,  including  individuals,  issues  about  job  creation  and  retention,  eco-  operations  and  administration 

commercial  organizations  and  governmental  nomic  development  and  Federal  policy  on  Appropriates      $161,432,000      instead      of 

entities.  these  subjects.  $216,500,000  as  proposed  by  the  House  and 

TITLE  I— DEPARTMENT  OF  The  conferees  have  been  informed  of  a  co-  $161,952,000  as  proposed  by  the  Senate. 

COMMERCE  operative  initiative  titled  the  "Focus:  HOPE  The    conference    agreement    includes    an 
n....^      A««,»,=,™..r„,»  Center  for  Advanced  Technologies"  in  De-  earmarking  of  $6,791,000  for  the  Office  of 
UENERAL  administration  ^^^^^    Michigan.   ThU   Center   will   demon-  Textiles  and  Apparels  including  $3,360,000 
salaries  and  expenses  strate  the  training  of  multiskilled  machin-  for  a  grant  to  the  Tailored  Clothing  Tech- 
Appropriates  $39,204,000  for  general  ad-  ists  necessary  to  operate,  maintain  and  up-  nology   Corporation   (TO   instead   of   ear- 
ministration   of   the   Department   of   Com-  grade      high      technology      manufacturing  markings  of   $7,081,000  and   $3,500,000   re- 
merce  and  provides  that  $250,000  shall  be  equipment  critical  to  the  competitive  sUtus  spectively  for  these  items  as  proposed  by 
available  for  esUblishing  a  clearinghouse  on  of  United  SUtes  manufacturing  industries,  the  Senate.  The  House  bill  contained  no 
State  and  local  initiatives  on  productivity.  The  conferees  support  the  Commerce  De-  provision  on  this  matter, 
technology  and  innovation,  subject  to  enact-  partment's  joining  in  a  "Memorandum  of  The  conference  agreement  includes  new 
ment  of  authorizing  legislation.  The  House  Understanding"    currently    being    entered  language  earmarking  $3,840,000  of  the  ap- 
had  proposed  $40,500,000  for  the  general  ad-  jnto    with    the    Departments    of    Defense,  propriation  for  a  gnmt  for  support  costs  for 
ministration   of   the   Department   of   Com-  Labor    and    Education    to    establish    this  a  new  materials  center  in  Ames.  Iowa.  Nei- 
merce.  The  Senate  had  proposed  $41,265,000  Center.  The  conferees  also  urge  EDA  to  con-  ther  the  House  nor  Senate  bills  included  a 
for  this  purpose.  sider  promptly  Focus:  HOPE'S  application  provision  on  this  matter. 

Bureau  op  the  Census  to    refurbish    an    abandoned    Ford    Motor  air/space  America 

SALARIES  AND  EXPENSES  Company  plant  to  house  the  Center.  ^he  conferees  endorse  Air/Space  America. 

Appropriates  $94,835,000  for  carrying  out  ,  Within  the  amount  recommended  the  con-  ^^e  international  aerospace  exposition  to  be 

the  activities  funded  in  the  Salaries  and  Ex-  ferees  have  earmarked  a  total  of  economic  held  in  San  Diego,   California  in  May   of 

penses  appropriation  of  the  Census  Bureau  development  assistance  funds  for  the  follow-  iggg.  Air/Space  America  will  focus  national 

instead  of  $100,000,000  as  proposed  by  the  '"f  specific  projects.       .........      .  and    international    attention    to    American 

House  and  $99  270,000  as  proposed  by  the  $3,000,000  for  a  grant  to  the  Mississippi  production    potential    and    achievement    in 

Senate.  The  conference  agreement  includes  Institute  of  Technology,  Jackson.  Mississip-  aerospace.   The   Departments   of   Defense. 

$200,000    to    continue    publication    of    the  P'-  Commerce,  and  Transportation  and  NASA 

Quarterly  Financial  Report.  $2,500,000  for  a  grant  to  the  University  of  ^re  to  extend  support  to  ensure  the  success 

PERIODIC  CENSUSES  AND  PROGRAMS  Bridgeport  to  assist  in  the  construction  and  ^j  ^^e  exposition.  This  in  no  way  obligates 

PERIODIC  cwsusESA^D  PROGRAMS  instrumentation  of  the  Connecticut  Tech-  t^e  departmente  or  agencies  for  appropria- 

Approprlates  $346,444,000  for  carry  ng  out  oology  Institute:  tions  nor  does  it  include  a  contribution  of 

the  periodic  censuses  and  programs,  mstead  $i,000.000    for    a    grant    to    the    City    of  aooroDriated  funds 

of  $361,255,000  proposed  by  the  Senate  and  Worcester.  Massachusetts  and  the  Worces-  „             . 

$360,000,000  as  proposed  by  the  House.  ter   Business   Development  Corporation   to  Export  Administration 

Economic  and  Statistical  Analysis  assist  in  the  construction  of  a  biotechnology  operations  and  administration 

salaries  and  expenses  research  park;  and  Inserts  language  establishing  a  separate 

Appropriates      $32  079  000      instead      of  $250,000  for  the  Center  for  International  appropriation  of  $37,465,000  for  the  export 

$33  400  000  as  proposed  by  the  House  and  Trade  Development  at  Oklahoma  State  Uni-  administration  activities  of  the  Department 

$33  700  000  as  proposed  by  the  Senate   The  versity.  of  Conmierce.  The  Senate  amendment  had 

amount  provided  by  the  conference  agree-  The  conferees  encour^e  pA  officials  to  proposed  $41,448,000  for  this  purpose.  -The 

ment  Includes  not  to  exceed  $200,000  for  in-  continue  to  pursue  the  EDA  progrwn  goals  House  bill  contained  no  provision  on  this 

creased  activities  authorized  by  the  Japa-  of    economic    development,    rural    develop-  mattei".                             ..„.»>,    ^ 

nese  Technical  Literature  Act  ment  and  urban  improvement,  and  job  ere-  The  conferees  request  that  the  Commerce 

„                ^                       .     '  ation  in  their  evaluation  and  selection  of  and  State  Departments,  in  cooperation  with 

ECONOMIC  Development  Administration  projects  for  EDA  funding.  other  agencies  of  government,  strengthen 

ECONOMIC  development  ASSISTANCE  PROGRAMS  FINANCIAL  AND  TECHNICAL  ASSISTANCE  and   revitalize   the   efforts   of   the   United 

Deletes  a  heading  which  was  proposed  by  irescissioni  States-Japan   Energy   Working  Group  and 

the  House  and  stricken  by  the  Senate.  „      .    .      .,,.,„.„           ,,  .,           ^  other  bilateral  forums  with  Japan,  South 

Appropriates    $182,028,000    for    economic  Rescinds     $1  541.067     available     and     no  Korea,  and  Taiwan  where  U.S.  energy  sales 

development  assistance  programs  instead  of  ^°^^^  required  in  the  Pmancial  and -Techni-  ^^  discussed.  The  conferees  request  that 

$190,000,000  as  proposed  by  the  Senate  and  ^al  Assistance  account  as  prtjposed  by  the  ^^e  Commerce  Department  and  the  Depart- 

$180,400,000  and  a  transfer  of  $261,000  from  Senate.  "The  House  bill  conUined  no  provi-  ^^^^^   ^j   g^^^^^   report   to   the   House   and 

"Financial    and    Technical    Assistance  "    as  ^'°"  °"  ^"'^  \\xm.  Senate  Committees  on  Appropriations  regu- 

proposed  by  the  House.  salaries  and  expenses  larly  on  the  progress  of  these  discussions. 

The  amount  in  the  conference  agreement  Appropriates      $24,742,000      instead      of  These  reports  should  contain  details  on  the 

shall  be  allocated  as  follows  among  the  vari-  $25,800,000  as  proposed  by  the  House  and  current  coal  and  liquified  natural  gas  (LNG) 

ous  EDA  programs:  Senate  for  salaries  and  expenses.  trade  situation  in  Japan,  South  Korea,  and 

Fiscal  Year  1988  EDA  Program  Levels  Restores  House  language  stricken  by  the  Taiwan,  and  the  history,  current  status,  and 

Public  works  granU                      $126  460  000  Senate  amended  to  provide  that  the  full-  potential    market    share    for   meUUurgical 

Planning  assistance 22  995  000  tin^e  positions  for  the  Economic  Develop-  and  steam  coal  and  LNG. 

DIstricU                (15  330  000)  ment   Administration   shall   not   be   fewer  The  conferees  are  concerned  that  the  his- 

Indians     "!!!!!!!!!!!!!!!!!!!!!!!!!!             (2!875  OOO)  than  360  instead  of  375  as  proposed  by  the  toric  U.S.  share  of  these  markets  continues 

States...!!!!!!!!!!!!!!"!!!!!"!!!!"!!            (l!916!0OO)  House.  to  decline  despite  the  attainment  by  U.S. 

Urban  !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!             (2!874!000)  Provides  language  proposed  by  the  Senate  suppliers  of  a  competitive  position  in  the 

Technical  assistance 6.706,000  requiring  the  Economic  Development  Rep-  marketplace.   In  meetings  on  these  issues 

University  centers (4.790,000)  resentative  positions  be  maintained  in  the  during  the  next  year,  the  United  States 

Research  and  evaluation....               1,210,000  various  States  within  the  approved  organi-  should  demand  that  Japan,  South  Korea, 

Economic           adjustment  zational  structure  in  place  on  December  I,  and  Taiwan  each  reserve  market  growth  in 

grants 24,657,000  1987  and  when  possible  with  those  employ-  the    1990's   for   competitive   United   States 

Sudden       and       severe  ees  who  filled  those  positions  on  that  date,  supplies  of  LNG  and  steam  coal.  Coordlnat- 

projects (12,454,000)  xhe  conference  agreement  is  the  same  as  ed  multUateral  planning  should  be  sought 

Revolving      loan      fund  the  Senate  provision  on  this  matter  except  to  match  the  requirements  that  new  U.S. 

projects (12.203.000)  that  the  date  was  changed  from  September  coal  and  LNG  projects  have  for  long-term 

.loonoa  nnn  1  to  December  1.  1987.  The  House  biU  con-  commitments  with  several  markets  at  one 

Total $iB2.0.iB.0WJ  tained  no  provision  on  this  matter.  time.  The  conferees  believe  the  fact  that 

The  conferees  are  agreed  that  a  total  of  EDA  is  directed  to  defer  until  FY  1989  the  the   United  SUtes  bears  a  major  defense 

$262,000  of  the  total  amount  for  Research  implementation  of  the  proposal  to  graduate  burden    for    foreign    energy    supplies    con- 
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sumed  by  these  nations  while  these  nations 
run  huge  trade  surpluses  with  the  United 
States  demands  that  the  United  States  un- 
dertake these  new  Initiatives. 

The  conferees  remain  concerned  over 
delays  occurring  in  the  consultation  call 
process  implemented  by  the  Committee  for 
the  Implementation  of  Textile  Agreements 
(CITA).  represented  by  the  Department  of 
State,  the  United  States  Trade  Representa- 
tives, the  Department  of  the  Treasury,  the 
Department  of  Labor,  ahd  chaired  by  the 
Department  of  Commerce.  The  Appropria- 
tions Committees  have  previously  requested 
that  these  agencies  Improve  a  delayed  proc- 
ess that  permits  identified  marltet  disrup- 
tion situations  to  continue,  tuid  results  in 
the  negotiation  of  artificially  high  import 
levels  pursuant  to  calls  made  by  the  CITA. 
The  conferees  acknowledge  improvements 
resulting  from  more  timely  domestic  pro- 
duction and  import  data;  however,  they  con- 
tinue to  be  made  aware  of  delays  in  tine  ap- 
proval of  calls.  Therefore  the  conferees  put 
the  CITA  agencies  on  notice  that  the  House 
and  Senate  Appropriations  Committees 
closely  monitor  individual  agencies'  roles  in 
the  call  process.  Should  the  Appropriations 
Committees'  reviews  of  the  actions  and 
votes  of  individual  agencies  demonstrate  a 
pattern  of  obstruction  to  the  proper  func- 
tioning of  the  call  process,  the  Committees 
will  consider  taking  steps  to  restrict  these 
agencies'  involvement. 

The  conferees  direct  the  Secretary  of 
Commerce  to  provide  the  Appropriations 
Committees  with  a  monthly  report  on  each 
call  made  by  the  CITA.  The  report  list  each 
call  by:  category,  country,  the  date  on  which 
the  call  was  first  recommended,  the  date  on 
which  the  call  was  made,  the  level  of  gener- 
al imports  during  the  twelve  months  ending 
on  the  month  prior  to  the  request,  the  mini- 
mum permissible  level  of  import  control 
under  the  bilateral  agreement  (or  other 
agreement)  at  the  time  the  recommendation 
was  presented,  each  action  taken  by  the 
CITA  on  the  proposal,  and  the  individual 
agency  votes  on  whether  to  request  consul- 
tations, if  taken. 

Minority  Business  Devklopmknt  Agency 
minority  business  development 

Appropriates  $39,705,000  of  which 
$25,463,000  shall  remain  available  until  ex- 
pended. The  Senate  had  proposed 
$41,390,000  of  which  $26,538,000  shall 
remain  available  until  expended  while  the 
House  proposed  $43,400,000  of  which 
$28,548,000  shall  remain  available  untU  ex- 
pended. 

The  conference  are  agreed  that  the  agen- 
cy's Boston.  Massachusetts  and  Canton. 
Ohio  offices  shall  not  t>e  closed  and  shall  be 
maintained. 

United  STA-rES  Travel  and  Toitrism 

aoministuation 

salaries  and  expenses 

Appropriates  $11,724,000  for  the  United 
States  Travel  and  Tourism  Administration 
instead  of  $12,975,000  as  proposed  by  the 
Senate.  The  House  bill  contained  no  provi- 
sion for  this  matter. 

National  Oceanic  and  Atmospheric 

Administration 
operations,  research,  and  pacilities 

Appropriates  $1,110,015,000  instead  of 
$1,152,520,000  as  proposed  by  the  House  and 
$1,169,070,000  as  proposed  by  the  Senate. 

The  Conferees  have  provided  the  budget 
request  for  the  Operations.  Research,  and 
Pacilities  account  with  the  following  addi- 
tions and  reductions: 


400 
1.950 


6.400 

(1.000) 

700 

300 


20 

3.600 
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35.000 

1.000 

333 

1.600 

529 

750 
160 


National  Ocean  Service:  TTioiijaiMt* 

Mapping,  charting  and  geode- 
sy: 

Vertical  control  network $500 

State-specific  geodetic  sur- 
veys (South  Carolina) 

Multipurpose  cadastre 

Observation  and  assessment: 

Ocean  assessment  activities.... 
(Long  Island  Sound) 

Circulatory  Survey  Program.. 

Marine  Boundary  Program .... 

Tides  and  Water  Levels  Pro- 
gram (Chesapeake  Bay  tide 
stations  maintenance) 

Ocean  Services  Program 

California  data  buoys 

Ocean    and    coastal    manage- 
ment: 

Coastal  zone  management 
State  assistance  grants 

Interstate  grants 

CZM  Program  management... 

Estuarine  sanctuary  acquisi- 
tions  

Marine  sanctuary  manage- 
ment and  research 

Wetlands  demonstration 
project 

Maine  CEIP  deobligation 

National  Marine  Fisheries  Serv- 
ice: 
Information      collection      and 
analysis: 

Resource  surveys  and  tech- 
nology (New  England  stock 
depletion) 2.650 

Protected  species  research 1.275 

Habitat  research 5.133 

Pish  statistics 3.100 

Analyses  of  ecosystems,  near- 
shore  fisheries  and  stock 
abundance 974 

Aquaculture  Program  (stock 
enhancement/disease  re- 
search)    4.097 

Chesapeake  Bay  studies 1,700 

SEAM  AP 1 .000 

MARFIN 3.500 

West  Coast  groundflsh  re- 
search   900 

Right  whale  research 250 

Marine  mammal  research 1.600 

Pishing  gear  entanglement 
studies 750 

Habitat  evaluation  methodol- 
ogy    500 

Sub- Arctic  bottom  research  ...  800 

Hawaii  stock  management 
plan 500 

Lake  Mead  limological  re- 
search   300 

Yukon  River  Chinook  study  ..  250 

Japanese  salmon  intercep- 
tions   150 

Salmon  enhancement  activi- 
ties in  Alaska 4.000 

Pacific  Salmon  Treaty  fund- 
ing (includes  250  for  Atlan- 
tic salmon  research) 5,000 

Antarctic  Research  Program  .  2.000 

Tiburon  California  lab  trans- 
fer   100 

Conservation  and  management 
operations: 

Regional  fishery  manage- 
ment councils 4,000 

Columbia  River  Hatcheries 
Program 8.254 

Habitat  conservation 2.000 

Manage  Georges  Bank  fish- 
eries    500 


Oregon  harbor  seals  and  sea 
lions 38 

Vessel  safety 40 

Endangered  species  recovery 

plan 250 

State  and  Industry  assistance 
programs: 

Interjurisdictional  fisheries 
grants  to  States 4.000 

Disaster  assistance  grants 2.000 

Anadromous  grants 2.500 

Striped  bass  research 500 

Fisheries  market  develop- 
ment    1.500 

Interstate  Fisheries  Commis- 
sion    350 

Product,  quality  and  safety 
research  (includes  Glouces- 
ter Lab) 4.400 

Pish  oil  research 1,000 

Model  Seafood  Inspection 
Program 350 

Menhaden  Surimi  research ....  1.000 

Mahi  Mahi  export  strategies..  400 

Feasibility  study.  Seafood 
Consumer  Research  Insti- 
tute   15 

Oceanic     and     atmospheric     re- 
search: 
Climate    and    air    quality    re- 
search: 

Tropical  Oceans-Global  At- 
mospheric Program 
[TOGA] 3.000 

Regional  climate  centers 1.280 

Atmospheric  programs: 

Program  for  Regional  Ob- 
serving and  Forecasting 
Services  [PROPS] 2.000 

Severe  (Mesoscale)  weather 
research 1.200 

State    weather    modification 

granU 2.350 

Ocean   and  Great  Lakes  pro- 
grams: 

Sea  grant 39,000 

National  Coastal  Resources 
Research  and  Development 
Institute 1.250 

Undersea  Research  Program  .         11.935 

Semi-Tropical  Key  Largo  Re- 
search Lab 400 

Great  Lakes  Environment 
Research  Lab 1.600 

Seafloor  spreading  process 1.800 

Southeast  U.S./Caribbean 
FOCI  Program 1.000 

Aquaculture  science  ex- 
changes. U.S./Asia 300 

National  Weather  Service: 
Operations  and  research: 

Staff  at  8  WSPO's 836 

Southern  Region  Headquar- 
ters   852 

Pacific  Region  HQ  including 
Alaska  Region  HQ 407 

Data  Buoy  Test  Center 1.174 

Fire  weather  services 300 

Meteorological  technician 
sUffing 576 

Emergency  power  for  NOAA 
weather  radio 400 

Agricultural  Weather  and 
Fruit  Frost  Programs 1.418 

Susquehanna  River  flood 
warning  system 2.000 

H  y  drological  /  meteorological 

research 340 

National    Environmental    Satel- 
lite.  Data,   and  Information 

Service: 
Systems    acquisition:    Systems 

acquisition  slippage - 14,704 


Satellite  observing  systems: 

Polar  svstems 

-  5,000 

LANDSAT  commercialization 

-62,600 

LANDSAT    4    and    5    oper- 

ations and  studv 

30,700 

LANDSAT  reestlmates 

-2,300 

Program  support: 

Marine  services: 

Maintain  marine  services 

8,926 

Marine  electronics  agenda 

675 

Total  program  chainges 158,143 

Total  appropriation  request 1.090.551 


Subtotal 1.248,694 

Deficit   Reduction    Act   restora- 
tion          -4,546 

5  percent  reduction  to  base  ad- 
justments          -2,188 

General  reductions -15,217 

Transfer  from  Saltonstall/Ken- 

nedy  Fund -44.397 

Transfer  from  CEIP - 15.248 

Deobligatlons -4.000 

New  budget  authority 1.163.098 

Additional     reduction     required 

due  to  budget  summit -53.083 

Total  appropriated 1.110.015 

The  conferees  are  agreed  that  in  absorb- 
ing the  total  of  $68,300,000  In  general  reduc- 
tions and  the  reduction  due  to  the  Budget 
Summit,  the  reductions  are  to  be  propor- 
tionally distributed  to  all  of  NOAA's  pro- 
grams, projects  and  activities. 

The  conferees  have  inserted  language  pro- 
viding that  any  funds  appropriated  in  prior 
Acts  and  unobligated  for  the  commercializa- 
tion of  the  Land  Remote  Sensing  Satellite 
System  (LANDSAT)  as  of  the  date  of  enact- 
ment of  House  Joint  Resolution  395.  shall 
be  used  to  restore  the  reductions  in  other 
programs  funded  In  "Operations.  Research 
and  Pacilities"  which  were  made  pursuant 
to  the  conference  report  and  accompanying 
statement  of  the  managers  on  House  Joint 
Resolution  395.  if  a  new  contract  has  not 
been  signed  by  April  1.  1988  for  LANDSAT 
commercialization.  The  language  also  pro- 
vides that  the  LANDSAT  contract  shall  be 
subject  to  the  approval  of  the  Appropria- 
tions Committees  of  the  Congress  pursuant 
to  the  reprogramming  provisions  of  section 
608  of  the  Act. 

By  restoring  funds  for  Coastal  Zone  Man- 
agement, the  conferees  Intend  that  any 
available  carryover  or  deobllgated  balances 
win  be  used  to  continue  support  of  ongoing 
federal,  state,  and  local  efforts  to  study  and 
restore  the  Albemarle-Pamlico  estuarine 
system,  up  to  a  maximum  of  $300,000  during 
fiscal  year  1988. 

The  National  Oceanic  and  Atmospheric 
Administration  should  allocate  the 
$2,000,000  provided  for  fisheries  disaster  as- 
sistance to  eligible  states  on  a  priority  basis. 
The  National  Sea  Grant  College  Program 
annually  administers  a  Sea  Grant  Fellow- 
ship Program.  In  order  to  be  eligible  for  the 
Fellowship  Program,  the  candidates  must  be 
In  the  process  of  completing  their  graduate 
work  In  a  marine-related  field  of  study.  In 
the  past,  the  Fellowship  Program  has  been 
funded  at  an  annual  level  of  $600,000  for  20 
Fellows.  Ten  of  the  Fellows  are  assigned  to 
congressional  offices  and  10  are  assigned  to 
various  offices  at  NOAA.  The  funding  for 
the  congressional  Fellows  comes  directly 
from  the  Sea  Grant  Program,  while  funding 
for  the  NOAA  Fellows  comes  from  the  spe- 
cific NOAA  program  to  which  each  Fellow  is 
assigned. 

The  present  problems  with  the  budget 
deficit  require  further  reductions  In  the 
NOAA  budget.   Although  educational  pro- 


grams are  important,  the  research  responsi- 
bilities of  the  NOAA  programs  must  be 
maintained  at  an  adequate  level.  NOAA  Is 
therefore  directed  to  reduce  the  number  of 
Fellows  assigned  to  NOAA  to  six  for  a  sav- 
ings of  $120,000.  The  number  of  congres- 
sional Fellows  shall  be  maintained  at  the 
current  level  for  fiscal  year  1988. 

Appropriates  $28,291,000  from  the  Airport 
and  Airways  Trust  FXind  instead  of 
$29,000,000  for  this  purpose  as  proposed  by 
the  House  and  $30,000,000  as  proposed  by 
the  Senate. 

Provides  that  $44,397,000  shall  be  trans- 
ferred from  the  "Promote  and  Develop 
Fishery  Products  and  Research  Pertaining 
to  American  Fisheries"  Instead  of 
$51,800,000  as  proposed  by  the  House  and 
$46,300,000  as  proposed  by  the  Senate. 

Provides  $15,248,000  shall  be  derived  by 
transfer  from  the  Coastal  Energy  Impact 
Fund  instead  of  $15,900,000  as  proposed  by 
the  House  and  Senate. 

Restores  House  language  stricken  by  the 
Senate  amended  to  provide  that  $376,000  in- 
stead of  $400,000  made  available  in  the  Op- 
erations. Research,  and  Facilities  appropria- 
tion shall  be  used  for  a  semi-tropical  re- 
search facility  at  Key  Largo,  Florida. 

Inserts  Senate  language  which  mandates 
the  maintenance  of  a  staff  of  three  posi- 
tions to  work  on  contracts  and  purchase 
orders  at  the  National  Data  Buoy  Center  In 
Bay  St.  Louis.  Mississippi.  The  language 
also  requires  that  where  practicable,  these 
positions  shall  be  filled  by  the  employees 
who  performed  such  functions  prior  to  June 
26.  1983.  The  House  bill  contained  no  provi- 
sion on  this  matter. 

fisheries  promotional  fund 

Makes  available  until  expended  $2,625,000 
of  the  funds  deposited  in  the  Fisheries  Pro- 
motional Fund  and  inserts  new  language 
transferring  $375,000  to  the  fund  entitled 
"Promote  and  Develop  Fishery  Products 
and  Research  Pertaining  to  American  Fish- 
eries". The  Senate  amendment  would  have 
made  available  until  expended  $3,000,000  of 
the  funds  deposited  in  the  Fisheries  Promo- 
tional Fund.  The  House  bill  contained  no 
provision  on  this  matter. 

The  conferees  have  Included  a  Senate  pro- 
vision which  prohibits  the  Department  of 
Commerce  from  initiating  proceedings 
under  sections  312  (d)  and  (e)  of  the  Coastal 
Zone  Management  Act  of  1972  against  the 
State  of  California's  Coastal  Management 
Program  before  February  1.  1988.  The 
Senate  provision  also  requires  the  Secretary 
of  Commerce  to  release  the  iisc&X  year  1987 
administrative  grant  for  operations  and 
equipment  to  the  California  Coastal  Com- 
mission. The  House  bill  contained  no  provi- 
sion on  this  matter. 

fishermen's  contingency  fund 

Appropriates  $719,000  Instead  of  $750,000 
as  proposed  by  the  House  and  Senate. 

FOREIGN  fishing  OBSERVER  FUND 

Appropriates       $1,919,000       Instead 
$2,500,000  as  proposed  by  the  House 
$2,000,000  as  proposed  by  the  Senate. 
Patent  and  Trademark  Office 
salaries  and  expenses 
Appropriates      $120,000,000      Instead 
$130,700,000  as  proposed  by  the  House  and 
$129,500,000  as  proposed  by  the  Senate. 
National  Bureau  of  Standards 
scientific  and  technical  research  and 

services 
Appropriates     $144,783,000      instead     of 
$139,500,000  as  proposed  by  the  House  and 
$160,900,000  as  proposed  by  the  Senate. 


of 
and 


of 


The   conference   agreement   includes   the 
following  amounts: 

Base  (including  fire  and 
building  centers) $122,000,000 

Centers  for  the  Transfer 
of  Manufacturing  Tech- 
nology   5,000,000 

Modifications  to  adjust- 
ments to  base  (FTIRS  re- 
duced to  $677,000  and 
PCB  cleanup  reduced  to 
$950,000) 

Process  and  quality  con- 
trol  

Superconductivity 

Computerized  reference 
date 

Composites 

Bioprocess  engineering 

Lightwave/flber  optics 


Total. 


8.433.000 

3.050.000 
2.800,000 

500.000 
1.500.000 
1.000.000 

500.000 

144.783.000 
As  Indicated  above,  the  program  Increases 
Include  $5,000,000  and  18  positions  for  the 
development  of  new  centers  for  the  transfer 
of  manufacturing  technology.  The  conferees 
intend  that  these  funds  be  used  to  create  at 
least  three  centers.  These  centers  will  be 
geographically  distributed  and  shall  focus 
on  areas  of  critical  national  need. 

The  conferees  are  agreed  that  not  to 
exceed  $1,000,000  shall  be  available  for  con- 
struction of  research  facilities.  The  Senate 
amendment  would  have  earmarked 
$2,000,000  for  construction  of  research  fa- 
cilities. The  House  bill  contained  no  provi- 
sion on  this  matter. 

Designates  $4,920,000  for  transfer  to  the 
Working  Capital  Fund  instead  of  $3,420,000 
as  proposed  by  the  House  and  $6,420,000  as 
proposed  by  the  Senate. 

National  Telecommunications  and 
Information  Administration 


salaries  and  expenses 
Appropriates      $13,814,000      instead 


of 


$14,400,000  as  proposed  by  the  Senate  and 
$14,500,000  as  proposed  by  the  House. 

PUBLIC  telecommunications  facilities. 

PLANNING  AND  CONSTRUCTION 

Appropriates  $21,290,000  instead  of 
$22,200,000  as  proposed  by  the  Senate  and 
$20,500,000  as  proposed  by  the  House.  The 
conferees  have  inserted  language  with 
regard  to  the  $1,700,000  included  for  the 
Pan-Pacific  Educational  and  C\iltural  Ex- 
periments by  Satellite  program  (PEACE- 
SAT). 

GENERAL  PROVISIONS— DEPARTMENT  OF 
COMMERCE 

Sec.  105  inserts  language  proposed  by  the 
Senate,  providing  for  the  Government's  con- 
tinuing liability  In  the  event  of  termination 
of  multiyear  contracts  for  the  Advanced 
Weather  Interactive  Processing  System. 
The  provision  also  limits  the  payments 
which  the  Government  may  make  under 
such  contracts  to  amounts  provided  In  ad- 
vance In  appropriation  Acts.  The  House  blU 
contained  no  provision  on  this  matter. 

Sec.  106  Inserts  a  general  provision  pro- 
posed by  the  Senate  that  transfers  loan 
guarantees  made  under  the  authority  of  the 
Trade  Act  of  1974  to  the  Economic  Develop- 
ment Revolving  F\ind  amended  to  validate 
Trade  Act  loan  deposits  to  the  revolving 
fund.  The  House  bill  contained  no  provision 
on  this  matter. 

Sec.  107  inserts  a  general  provision  pro- 
posed by  the  Senate  authorizing  an  ex- 
change of  proijerty  to  expand  a  NOAA  f acU- 
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Ity  In   Pasca«oula.   Mississippi.  The  House 
bill  contained  no  provision  on  this  matter. 

Sec.  108  inserts  a  general  provision  pro- 
posed by  the  Senate  to  establish  buying 
power  maintenance  accounts  for  the  Inter- 
national Trade  Administration,  the  Export 
Administration,  and  the  United  SUtes 
Travel  and  Tourism  Administration.  The 
House  bill  contained  no  provision  on  this 
matter. 
TITLE  II— DEPARTMENT  OP  JUSTICE 


Gkneral  Administration 
salaries  and  expenses 
Appropriates      188.360,000      instead 


of 

$90,400,000  as  proposed  by  the  House  and 
$93,580,000  as  proposed  by  the  Senate.  The 
conference  agreement  provides  for  the  re- 
vised base  amount,  when  adjusted  for  1987 
Supplemental  reductions,  a  general  reduc- 
tion of  $152,000,  and  prior  year  carryover 
amounts. 

WORKING  CAPITAL  FUND 

Provides  language  as  proposed  by  the 
Senate  which  allows  the  Department  to 
derive  funds  in  the  Working  Capital  Pund 
from  current  operating  income. 

United  States  Parole  Commission 
salaries  and  expenses 
Appropriates      $11,665,000      instead      of 
$12,164,000  as  proposed  by  the  Senate  and 
$12,250,000  as  proposed  by  the  House. 

LEGAL  activities 

SALARIES  AND  EXPENSES,  GENERAL  LEGAL 

ACTIVITIES 

Appropriates  $237,209,000  instead  of 
$254,650,000  as  proposed  by  the  Senate  and 
$284,400,000  as  proposed  by  the  House.  The 
conference  agreement  provides  for  the  base 
amount  adjusted  for  a  general  reduction  of 
$350,000  and  for  program  growth  of 
$1,500,000  for  office  automation  systems 
when  transfers  of  $5,000,000.  as  authorized 
in  the  conference  agreement,  are  included. 

The  conference  agreement  restores  lan- 
guage proposed  by  the  House  which  makes 
$5,000,000  available  for  office  automation 
systems  and  deletes  language  proposed  by 
the  House  which  would  have  merged  Anti- 
trust Division  appropriations  under  General 
Legal  Activities  appropriations. 

The  conference  agreement  includes  lan- 
guage proposed  by  the  House  which  allows 
the  Department  to  transfer  up  to  $1,000,000 
into  General  Legal  Activities  to  cover  Inde- 
pendent Counsel  costs  incurred  while  the 
Department  operated  under  continuing  res- 
olutions. The  conference  agreement  also 
adds  language  which  establishes  a  perma- 
nent Indefinite  appropriation  to  fund  the 
expenses  of  all  Independent  Counsel  ap- 
pointed pursuant  to  the  Ethics  in  Govern- 
ment Act.  Costs  Incurred  by  Independent 
Counsel,  under  existing  legislation,  is  fi- 
nanced by  the  Department  of  Justice.  In 
fiscal  year  1987  over  $7,500,000  in  such  costs 
were  paid  for  by  the  Department,  for  which 
only  $4,000,000  in  appropriations  was  pro- 
vided. The  Department  was  forced  to  absorb 
the  remaining  $3,500,000  from  available  re- 
sources, thus  reducing  funds  planned  for 
other  Department  requirements. 

The  conferees  agree  that  since  the  De- 
partment of  Justice  has  no  effective  control 
over  the  expenses  of  Independent  Counsel, 
then  those  expenses  should  be  funded  inde- 
pendent of  the  Department's  other  litiga- 
tion workload.  The  conference  agreement 
also  includes  language  authorizing  the 
Comptroller  General  to  perform  semiannual 
financial  reviews  of  expenditures  from  the 
Independent    Counsel    appropriation.    The 


conferees  took  this  action  in  response  to 
concerns  about  the  lack  of  fiscal  oversight 
over  the  Independent  Counsel.  The  confer- 
ees agree  that  this  financial  review  is  not  in- 
tended to  curtail  activities  of  the  Independ- 
ent Counsel,  but  is  Intended  to  determine 
the  propriety  of  Independent  Counsel  ex- 
penses. 

SALARIES  AND  EXPENSES.  ANTITRUST  DIVISION 

Appropriates  $44,937,000  Instead  of 
$48,260,000  as  proposed  by  the  Senate.  The 
House  proposed  funding  of  $43,981,000 
within  General  Legal  Activities  for  the  Anti- 
trust Division. 

SALARIES  AND  EXPENSES.  UNITED  STATES 
ATTORNEYS 

Appropriates  $380,339,000  instead  of 
$391,700,000  as  proposed  by  the  House  and 
$397,895,000  as  proposed  by  the  Senate. 

UNITED  STATES  TRUSTEES  SYSTEM  PUND 

Appropriates  $29,370,000  instead  of 
$39,985,000  as  proposed  by  the  Senate  and 
$50,600,000  as  proposed  by  the  House.  The 
conference  agreement  also  includes  lan- 
guage which  makes  available  to  the  U.S. 
Trustees  $18,000,000  in  fees.  The  conferees 
also  acknowledge  that  $3,000,000  in  unobli- 
gated fiscal  year  1987  funds  will  be  carried 
over  into  fiscal  year  1988.  which  when  com- 
bined with  new  appropriations  and  the  fees, 
will  provide  the  U.S.  Trustees  with  a  total  of 
$50,370,000  for  fiscal  year  1988. 

SALARIES  AND  EXPENSES.  UNITED  STATES 
MARSHALS  SERVICE 

Appropriates  $183,168,000  instead  of 
$182,800,000  as  proposed  by  the  House  and 
$192,720,000  as  proposed  by  the  Senate.  The 
conference  agreement  provides  for  the  base 
amount  adjusted  for  a  general  reduction  of 
$580,000  and  program  increases  of 
$3,500,000  for  the  high  priority  areas  of  Ju- 
dicial security, witness  security,  and  prisoner 
transportation. 

The  conferees  have  been  made  aware  of 
concern  on  the  part  of  the  Pederal  judiciary 
as  to  the  levels  of  security  being  provided  in 
Pederal  courtrooms.  While  the  conferees 
are  mindful  of  the  1982  agreement  reached 
by  the  Chief  Justice  of  the  United  States 
and  the  Attorney  General  defining  the  vari- 
ous levels  of  anticipated  risk  environments 
which  require  the  presence  of  a  deputy  U.S. 
marshal!  in  a  Pederal  couriroom  during  Ju- 
dicial proceedings,  the  conferees  expect  the 
Marshals  Service  to  give  careful  attention  to 
the  requests  and  needs  of  the  Pederal  Judici- 
ary in  the  area  of  court  security. 

SUPPORT  or  UNITED  STATES  PRISONERS 

Appropriates  $73,746,000  instead  of 
$76,900,000  as  proposed  by  the  Senate  and 
$74,800,000  as  proposed  by  the  House. 

FEES  AND  EXPENSES  OP  WITNESSES 

Appropriates  $53,015,000  instead  of 
$56,000,000  as  proposed  by  the  House  and 
$54,977,000  as  proposed  by  the  Senate. 

SALARIES  AND  EXPENSES,  COMMUNITY 
RELATIONS  SERVICE 

Appropriates  $27,858,000  Instead  of 
$29,050,000  as  proposed  by  the  Senate  and 
$29,100,000  as  proposed  by  the  House.  The 
conference  agreement  also  earmarks 
$20,667,000  of  this  appropriation  for  ex- 
penses under  the  Refugee  Assistance  Act  in- 
stead of  $21,667,000  as  proposed  by  the 
Senate  and  $21,740,000  as  proposed  by  the 
House. 

ASSETS  PORPEITURE  PUIfD 

The  conference  agreement  strikes  the 
House  language  which  defers  payments  to 
State  and  local   law  enforcement  agencies 


under  the  Equitable  Sharing  Program  and 
substitutes  language  which  limits  total  obli- 
gations from  the  Assets  Forfeiture  Pund  to 
50  percent  of  the  amounts  available  for  obli- 
gation in  fiscal  year  1988.  The  conferees 
have  been  made  aware  of  large  unpro- 
grammed  growth  in  revenues  into  the  Pund 
thus  creating  a  significant  surplus.  The  con- 
ference agreement  will  allow  the  Depart- 
ment to  fully  meet  their  latest  projected  re- 
quirements from  the  Pund  without  limiting 
future  program  growth.  The  conferees 
Intend  that  as  much  surplus  as  possible  be 
made  available  for  transfer  to  the  Federal 
Prison  System  account  to  construct  deten- 
tion facilities  as  authorized  in  Section  210  of 
this  Act.  The  conferees  instruct  the  Depart- 
ment of  Justice  to  obligate  funds  first  to 
cover  asset  si)ecific  expenses  and  second  for 
program  related  expenses. 

The  conference  agreement  also  deletes  bill 
language  proposed  by  the  Senate  requiring 
the  Attorney  General  to  submit  a  report  on 
expenses  paid  for  from  the  Assets  Forfeit- 
ure Pund.  The  conferees  direct  the  Attorney 
General  to  submit  a  report  within  60  days 
after  the  date  of  enactment  of  this  Act  on 
the  status  of  all  pending  requests  under  the 
Equitable  Sharing  Program  and  on  the  im- 
plementation of  administrative  changes  pro- 
vided for  in  the  Anti-Drug  Abuse  Act  of 
1986  (Public  Law  99-570).  This  report  shall 
also  include  recommendations  on  any  action 
necessary  to  eliminate  any  backlog  in  the 
Ek]uitable  Sharing  Program  and  the  timeta- 
ble for  implementing  the  recommendations. 

The  conferees  are  cognizant  of  the  ex- 
panded authorities  contained  in  the  Anti- 
Drug  Abuse  Act  of  1986  which  authorizes 
payment  from  the  Assets  Forfeiture  Pund 
of  program-related  expenses  in  the  areas  of 
automated  data  processing,  awards  for  as- 
sistance or  information,  purchase  of  evi- 
dence, retrofitting  of  vehicles  and  training. 
The  conferees  direct  the  Attorney  General 
to  report  quarterly  to  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  on  the  status  of  depos- 
its to  and  disbursements  from  the  Assets 
Forfeiture  Fund.  To  the  extent  that  pro- 
gram-related expenditures  augment  existing 
programs,  projects  or  activities  for  which 
funds  have  been  appropriated,  the  conferees 
direct  the  Attorney  General  to  follow  notifi- 
cation procedures  under  the  Committees  on 
Appropriations'  policies  concerning  the  re- 
programming  of  funds,  prior  to  the  obliga- 
tion of  such  funds. 

Federal  Bureau  op  Investigation 

salaries  and  expenses 

Appropriates  $1,388,492,000  instead  of 
$1,403,100,000  as  proposed  by  the  House  and 
$1,440,420,000  as  proposed  by  the  Senate. 
The  conference  agreement,  when  combined 
with  fiscal  year  1987  carryover  of 
$10,000,000.  provides  for  the  base  amount 
adjusted  for  a  general  reduction  of 
$9,583,000.  and  denies  the  requested  reduc- 
tion of  200  positions  and  $2,000,000  associat- 
ed with  management  initiatives.  The  confer- 
ence agreement  takes  into  account  savings 
resulting  from  hiring  delays  due  to  operat- 
ing under  continuing  resolutions  from  Octo- 
ber through  December.  It  is  the  intention  of 
the  conferees  that  resources  appropriated  In 
FY  1987  for  the  renovation  and  expansion 
of  the  New  York  Field  Office  be  retained  in 
the  FBI  funding  base  through  FY  1990  In 
order  to  provide  funding  for  the  translation 
and  recording  system. 

The  conferees  agree  to  Include  language 
proposed  by  the  Senate  which  limits  FBI 
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of  a  limit  of  1,697  as  proposed  by  the  House,     guage  proposed  by  the  Senate  dealing  with        tice $19,144,000 

The  conferees  also  agree  to  the  Senate     the  use  of  qualified  designated  entities.  The  Bureau   of  Justice  Statis- 

amendment   to  the  language   proposed   by     House  included  no  such  language.  The  con-        tics 19.278,000 

the  House  which  allows  the  FBI  to  collect     ferees  are  in  agreement  with  the  Senate's  State  and  local  assistance  ..               5,000.000 

fees   for   processing    fingerprint   identifica-     position  that  the  INS  must  promote  the  role        (Prior  year  carryover) (3.000.000) 

tions.  The  Senate  amendment  deletes  the     of  qualified  designated  entities  in  the  legal-     Emergency  assistance 

$17  500  000  limit  proposed  by  the  House.  ization  program.  The  conferees  expect  that        (Prior  year  carryover) (1.200,000) 

'n»nr  p««.Rr™Fi.T  ADMINISTRATION  *"  P"''"'^  Information  materials  and  adver-     Missing  children 4,000,000 

Drug  Enforcement  Administration            ^.^.^^  regarding  legalization  shall  inform  po-  py^uc  safety  officer  bene- 

SALARiES  AND  EXPENSES                         tcntial  applicants  that  there  are  non-gov-  ^j^^                                                     9.275.000- 

Appropriates    $494,076,000    for    DEA    in-     emmental.   community-based   organizations     RggjonJ iriformation 

stead  of  $521,400,000   as  proposed  by   the     available  to  assess  individual's  eligibility  and  sharing  system                               12  000.000 

House  and  $517,800,000  as  proposed  by  the     to  assist  them  in  filing  applications  for  le-  Management  and  Adminis- 

Senate.  galization.  The  conferees  expect  that,  as  a        ^^^^.^^^        18,686,000 

The   conference   agreement   provides   for     matter  of  regular  practice,  local  offices  of  subtotal                                       87  383  000 

the  base  amount  adjusted  for  a  general  re-     INS  should  provide  addresses  and  t^lePhon/  jj    justi'ceproKra^'"             66'692  000 

duction   of   $3,599,000   and   the   impact   of     numbers  of  such  organizations  to  all  indlvid-  ^ariel  cub«^                                     5  000  000 

denied  1987  supplementals.  The  conference     uals  seeking  information  about  legahzation.  J^^orue  .^e'^oei^'             70  000000 

agreement  also  takes  into  account  savings     It  is  particularly  important  that  such  infor-     Anti-Drug  Abuse  iTogram. <u.wu,uuu 

resulting  from  hiring  delays  due  to  operat-     mation  be  broadly  disseminated  as  soon  as 

ing  under  continuing  resolutions  from  Octo-     possible,  since  the  application  period  is  Um-  '■°^^ **i»,uia,uu« 

ber  through  December  and  when  combined     ited.  and  since  rule  changes  have  expanded  The      conference      agreement      provides 
with  fiscal  year  1987  carryover  amounU  of     the  pool  of  persons  eligible  for  legalization.  $5,000,000    in    new    budget    authonty    and 
$2  5000  000   should  allow  the  DEA  to  fund     The  conferees  also  expect  INS  to  consult  $3,000,000  in  prior  year  carryover  for  a  total 
their  requested  Increase  of  20  positions  and     with  qualified  designated  entities  and  other  of  $8,000,000  for  State  and  Local  Assistance 
$2  800  000  for  Asset  Removal  Teams.  Includ-     community-based  organizations  in  designing  discretionary    grants.    The    conferees    took 
ed'  in  this  agreement  is  $10,571,000  request-     public  education  activities.  this  action  because  of  overall  budgetary  con- 
ed by  the  DEA  to  TEMPEST  its  automated        The  conferees  have  been  made  aware  of  stramts  and  due  to  the  fact  that  the  confer- 
data  processing  (ADP)  equipment.  The  con-     the  intent  of  INS  to  close  legalization  of-  ees   previously   agreed   to   fully   fund   pay- 
ferees  have  been  made  aware  of  concerns     flees  in  locations  where  the  volume  of  appli-  ments  to  SUte  and  local  agencies  from  the 
raised   by   the   General   Accounting   Office     cations  is  too  low  to  warrant  such  an  office.  Assets    Forfeiture    Fund.    Considering    the 
about  possible  overuse  of  TEMPEST,  pre-     While  the  conferees  understand  the  desire  current   budgetary    climate,    the   conferees 
dominantly    In    the    Defense    Department,     of  INS  to  maximize  its  limited  resources  by  agree  that  it  is  not  appropriate  to  fund  local 
The  conferees  understand  that  new  overall     closing  down  underutilized  offices,  concern  community  programs  in  both  this  aexount 
federal   guidelines   on   TEMPEST   procure-     has  been  raised  about  the  possible  impact  and  through  the  Assets  Forfeiture  Pund. 
ments  are  currently  being  finalized,  and  the     on  the  legalization  program  because  it  may  The  conferees  agree  that  withm  amounts 
conferees  wish  to  ensure  that  future  TEM-     appear  to  be  a  deterrent  to  illegal  aliens  appropriated  for  State  and  Local  Assistance. 
PEST   procurements   by   the   DEA  comply     seeking  to  apply  for  legal  status.  The  con-  funding    for   the   National   Citizens   Crime 
with  these  guidelines.  The  conferees  direct     ferees  direct  the  INS  to  study  the  possibility  Prevention  Campaign,  National  Victim  As- 
the  Justice  Department  to  submit  a  report,     of  retaining  these  offices  or  of  providing  sistance  Training  and  Technical  Assistance 
Prior  to  obligation  of  TEMPEST  funds,  to     mobile   processing   centers   on   a   periodic.  Project,  and  the  Prison  Capacity  and  Struc- 
certlfy  that  the  DEA  or  any  other  Justice     preannounced  basis  to  process  applications,  tured  Sentencing  Programs  all  be  provided 
Department  bureau  U  in  compliance  with     The  conferees  direct  the  INS  to  report  to  at  fiscal  year  1987  levels, 
the  guidelines  In  effect  at  the  time  of  con-     the  Committees  on  Appropriations  of  the  The     conference     agreement     earmarks, 
trit  award                                                               House  and  Senate  by  February  1,  1988  on  within      State      and      Local      Assistance, 
„                                              their  plans  for  these  offices.  $1,000,000  for  a  grant  for  a  consolidated  ju- 
Immigration  AND  Naturalization  Service                 "  jj^^j^j  center  in  Owensboro,  Kentucky  and 
SALARIES  AND  EXPENSES                                           FEDERAL  PRISON  bYSTEM  $1,025,000  for  a  grant  to  the  town  of  Alder- 
Appropriates      $741,114,000      instead      of                         salaries  and  expenses  son.   West   Virginia   for   expansion   of   the 
$815  300  000  as  proposed  by  the  House  and        Appropriates      $719,814,000      Instead     of  water  treatment  system  servmg  the  federal 
the  Senate.  The  conference  agreement  takes     $750,670,000  as  proposed  by  the  Senate  and  prison  at  Aldereon.  These  ^""^s  were  in- 
into     account     a     general     reduction     of     $745,700,000  as  proposed  by  the  House.  The  eluded  by  the  Senate  under  the  Economic 
$6  451  000.    savings    resulting    from    hiring     conference  agreement  provides  for  the  base  Development  Admmistration  The  conferees 
delays  due  to  operating  under  continuing     amount  adjusted  for  a  general  reduction  of  agree  that  these  granU  are  for  law  enfor^- 
resolutlons  from  October  through  Decem-     $5,332,000       and      program       growth      of  ment  punwses  and  are  more  appropriately 
ber    and  carryover  balances  of  $58,700,000     $29,222,000     for     institutional     activations,  funded  under  Justice  Assistance, 
from  fiscal  year  1987  funds  which  are  avail-     prisoner  population  adjustmenU.  and  con-  The  conference  agreement  reduces  Juve- 
able  for  fl^  year  1988.  Included  in  the     tract  confinement.  "j'^irf^nHi^  to  lee  69I000  ^^ol 
conference   agreement   is   $100,000   for  the             national  institute  or  corrections  ^^^^n  l^t^lr^^^^t^i^  -T^^^er- 
purchase  of  voice-activated  h^ds-free  com-        ^^^,,^^,^       ,9.590.000       Instead       of  ^r^^^fS^Z^t^rliL^Tor 
munication   devices  for  the  Border  Patrol     ,io.OOO.OOO  as  proposed  by  both  the  House  j^^^hlt  the  National  Council  of  Juvenile 
The  conference  agreement  adds  language     ^^  Senate.  and  Pam/ly  Court  J"^^^^^  P™^i^^t.'"i?tS 
as      proposed     by     the     Senate     making                       building  and  facilities  '""''=*^"^  ^°  h°?J^T  „^.«  ??!^  «2  JL)  (JS^ 
$35,000,000  available  until  expended  for  con-        Appropriates      $201,676,000      instead      of  P^^rams   and  that  no  less  than  $2  4TO  0^ 
stniction  purposes.                                                  $210,300,000  as  proposed  by  the  House  and  be  Provided  for  "je  c^rdmated.  national 
The  conference  agreement  also  adds  Ian-     Senate.   The   conference   agreement   ellmi-  Law-Related  E'""«=*"°"  *7°f™"  .   ..  ^    .^. 
guage  as  proposed  by  the  Senate  denying     nates  funds  requested  for  the  modernization  The    conference    a«^^"^"^„  f  "''^ J"^ 
funds  to  the  INS  for  a  nationwide  employer     of  the  federal  prison  in  Leavenworth.  The  House  language  js  P™^^y„7^,°^^*Jf- 
telephone    verification    system    unless    the     conferees  are  Informed  that  these  modem-  which   earmw-ked   '^O.OOO^  of   Juvenue 
procurement     is     done     competitively     or     ization  funds  cannot  presently  be  used  as  a  ]'^^Y'%^'^^^'^'^''^''\J^^\^J^^%^J:i'^ 
through  sealed  bids.                                                result  of  the  transfer  of  Cuban  detainees  to  funds  for  formula  granU  to  the  States  and 

guT::.rp^o=sftrie^sr^.'no  sr^oS^r  ^^^  ^^""  ^'"'^ '"  --^  ^^^EiTij^B 

?k"/rorde^.iL:f rrc^onTc^ro^a       °—  ^  ^  ~  sr.Th'^  i^i^^mtr  ^.^S^U"  X 

SuVT  ^Te^Vo'r  chaTge  at  °!he  -stice  assistance  -^^--^^^^  I'j^r^^e^lS  VZ^^ 
Krome  processing  center  in  Florida.  The  Appropriates  $229,075,000  instead  of  along  with  the  '^0'^e'ne"J'°"f^„*^f<'°-?^- 
Krome  processing  center  is  not  a  security  $280,400,000  as  proposed  by  the  House  and  an  appropriate  amount  of  technical  assist- 
level  3  correctional  facility  and  the  confer-  $238,772,000  as  proposed  by  the  Senate  ance  to  these  SUtes.  H»i»t»c  i»n 
ees  agree  that  detaining  convicted  felons  at  The  conference  agreement  provides  fund-  The  conference  a^™f"f,^''^'^^  ^^■ 
a  minimum  security  facility  is  inappropri-  ing  for  Justice  Assistance  programs  as  fol-  guage  proposed  by  the  Semate  which  e«r- 
t^                                                                         lows:  marks  discretionary  drug  grants  to  biates 
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where  legislatures  hmve  apportioned  match- 
ing funds.  The  conferees  agree  that  the 
Senate  amendment  is  no  longer  required 
due  to  the  availability  of  other  sources  of 
funds  to  meet  the  State  requirements. 

The  conference  agreement  also  adds  the 
language  which  would  allow  the  Depart- 
ment to  waive  the  limitation  that  not  more 
than  10  percent  of  drug  grants  may  be  used 
for  administrative  costs.  The  10  percent  lim- 
itation was  based  on  a  funding  level  for  drug 
grants  of  $325,000,000.  Since  the  Congress 
had  decided  to  provide  funding  of 
$70,000,000  in  fiscal  year  1988  for  these 
grants,  there  Is  a  possibility  the  10  percent 
limitation  could  adversely  affect  State  of- 
fleaB.  The  conference  agreement  would 
pennlt  the  Department  to  allow  States  to 
spend  a  higher  percentage  of  their  grant 
funding  for  administrative  costs  in  fiscal 
year  1988. 

GOfKRAL  PROVISIONS— DEPAKTlfKIfT  OP  JT7STICE 

Sec.  207.  Provides  language  as  proposed  by 
the  Senate  in  Section  611  of  H.R.  2763 
which  prohibits  appropriated  funds  from 
being  used  to  require  any  person  to  perform 
or  facilitate  in  any  way  the  performance  of 
any  abortion.  The  conferees  have  included 
this  language  under  Title  II  as  appropriate. 

Sec.  208.  Provides  language  as  proposed  by 
the  Senate  in  Section  612  of  H.R.  2763 
which  provides  that  nothing  in  Sec.  207 
shall  remove  the  obligation  of  the  Director 
of  the  Bureau  of  Prisons  to  provide  escort 
services  necessary  for  a  female  irunate  to  re- 
ceive such  service  outside  the  Federal  facili- 
ty. The  conferees  have  also  included  lan- 
guage proposed  by  the  Senate  to  clarify 
that  this  section  Is  not  intended  to  diminish 
the  effect  of  Section  207  which  Is  intended 
to  address  the  philosophical  beliefs  of  indi- 
vidual employees  of  the  Bureau  of  Prisons. 
This  langiiage  has  been  included  in  Title  II 
as  appropriate. 

Sec.  209.  Provides  language  as  originally 
by  the  Senate  as  Sec.  207.  which  delays  the 
termination  of  funding  eligibility  for  States 
which  fail  to  comply  with  the  mandate  In 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  to  remove  Juveniles  from  adult 
Jails. 

Sec.  210.  Provides  language  as  originally 
proposed  by  the  Senate  as  Sec.  208,  which 
allows  the  Department  to  transfer  available 
funds  from  the  Assets  Forfeiture  Fund  to 
the  Federal  Prisons'  Buildings  and  Facilities 
account  to  construct  correctional  institu- 
tions for  Federal  prisoners.  The  conference 
agreement  amends  the  Senate  language  to 
make  such  transfers  subject  to  prior  notifi- 
cation by  the  Attorney  General  to  the  Com- 
mittees on  Appropriations. 

Sec.  211.  Provides  language  as  originally 
proposed  by  the  House  in  amendment  No. 
30  which  prohibits  the  Immigration  and  Na- 
tualizatlon  Service  (INS)  from  deporting 
aliens  seeking  temporary  admission  under 
the  Special  Agricultural  worker  (SAW)  pro- 
visions of  the  Immigration  Reform  and  Con- 
trol Act  (IRCA),  if  they  present  a  nonfrivo- 
lous  application.  The  conference  agreement 
amends  the  House  language  by  clarifying 
the  documentation  required  with  the  appli- 
cation. 

The  Conferees  commend  .the  Immigration 
Service  and  interested  members  of  Congress 
for  reaching  agreement  on  a  clarification  of 
lames  arising  during  the  Implementation  of 
the  Seaaonal  Agricultural  Worker  (SAW) 
program  Included  In  the  Immigration 
Reform  Act  enacted  last  year.  The  Confer- 
ees understand  the  interested  parties  have 
agreed  that  the  procedures  adopted  by  this 
language   wiU   be  the  procedures   for   the 


SAW  program  for  the  duration  of  the  SAW 
application  period.  The  Conferees  under- 
stand that  the  INS  Intends  to  work  In  close 
cooperation  with  the  qualified  designated 
entities  to  Implement  these  procedures. 

The  Conferees  understand  that  in  para- 
graph (A)  INS  will  temporarily  admit  and 
grant  work  authorization  to  aliens  who 
present  a  preliminary  application  as  defined 
in  paragraph  (C),  at  designated  ports  of 
entry  who  are  not  otherwise  Inadmissable. 
It  Is  anticipated  that  INS  will  designate  at 
least  three  ports  of  entry  on  the  southern 
land  border  to  process  these  applications. 

The  Conferees  intend  that  the  INS  inform 
SAW-ellgible  aliens  apprehended  along  the 
border  of  their  potential  eligibility  for  the 
SAW  program  and  of  the  opportunity  to 
obtain  legal  entry  through  a  designated  port 
of  entry. 

The  Conferees  understand  that  paragraph 
(B)  eliminates  the  June  26,  1987  entry  date 
after  which  SAW-ellgible  aliens  are  unable 
to  apply  for  SAW  status  In  the  United 
States.  The  Conferees  Intend  that  appli- 
cants for  SAW  status  inside  the  United 
States  must  present  a  non-fiivolous  applica- 
tion, as  defined  in  8  C.F.R.  i  210.1(J). 

The  Cortferees  further  understand  that 
aliens  who  have  filed  a  non-frivolous  appli- 
cation, as  defined  In  8  C.F.R.  {  210. 1( J),  will 
receive  protection  from  deportation.  The 
Conferees,  however,  are  very  concerned  that 
aliens  apprehended  by  INS  who  are  SAW-el- 
lgible but  have  not  yet  applied  for  SAW 
status  have  an  opportunity  to  avail  them- 
selves of  the  stay  of  deportation.  In  particu- 
lar, the  Conferees  are  concerned  about 
SAW-ellgible  aliens  who  have  contacted 
qualified  designated  entitles  to  Initiate  their 
application  process  but  have  not  yet  filed  an 
application.  In  response  to  these  concerns, 
the  INS  has  agreed  that  apprehending  offi- 
cers will  inform  apprehended  aliens  who 
may  he  SAW-ellgible  that  they  may  obtain 
protection  from  deportation.  The  Conferees 
intend  that  the  Service  take  into  consider- 
ation the  location  of  apprehension  in  deter- 
mining the  likelihood  of  an  alien  to  ab- 
scond. The  Conferees  further  Intend  that 
apprehended  aliens  who  may  be  SAW-ellgi- 
ble who  are  not  likely  to  abscond  be  re- 
leased by  the  INS  on  their  own  recognizance 
thus  providing  them  an  opportunity  to  ac- 
quire the  documents  and  information  neces- 
sary to  file  an  application. 

The  Conferees  intend  that  the  INS  Inform 
apprehended  aliens  who  may  be  SAW-ellgi- 
ble of  the  steps  necessary  to  obtain  protec- 
tion from  deportation  and  to  apply  for  SAW 
sUtus  in  the  United  SUtes  and  outside  the 
United  States  through  a  designated  port  of 
entry.  The  Conferees  suggest  that  the  infor- 
mation be  provided  In  written  form. 

The  Conferees  understand  that  In  para- 
graph (C)  the  INS  will  reinsUte  the  admis- 
sions standard  for  preliminary  applications 
adopted  by  the  Service  and  promulgated  by 
regulations  issued  July  31,  1987. 

Finally,  the  Conferees  suggest  that  INS 
Issue  a  formal  policy  statement  clarifying  Its 
position  with  respect  to  the  obligations  of 
employers  of  seasonal  agricultural  workers 
during  the  SAW  application  period.  The 
Conferees  suggest  that  the  statement 
should,  in  general.  Indicate  that  INS  will 
not  seek  penalties  from  employers  of  undoc- 
umented seasonal  agricultural  workers  or 
for  the  failure  to  complete  the  1-9  for  such 
workers  prior  to  November  30.  1988.  It 
should  also  indicate  that  INS  will  not  seek 
retroactive  and/or  Increased  liability  for 
such  acts  occurring  during  the  application 
period.  The  Conferees  strongly  encourage 


employers  to  comply  with  the  Intent  of 
IRCA  that  employers  complete  the  1-9  proc- 
ess. This  could  be  a  useful  method  to  deter- 
mine whether  Job  applicants  are  SAW-ellgi- 
ble and  to  encourage  them  to  apply  for  legal 
status. 

TITLE  III-DEPARTMENT  OP  STATE 

Administration  op  Foreign  Appairs 

salaries  and  expenses 

Appropriates  $1,694,000,000  of  which  not 
to  exceed  $7,000,000  Is  for  counter-terrorism 
research  and  development,  waives  sections 
110  and  122  of  H.R.  1777  (the  Foreign  Rela- 
tions Authorization  Act.  Fiscal  Years  1988 
and  1989).  and  Includes  the  proviso  that 
none  of  these  funds  shall  be  available  for 
the  Office  of  Public  Diplomacy  for  Latin 
America  and  the  Caribbean  instead  of 
$1,688,600,000  with  such  proviso  as  proposed 
by  the  House  and  $1,632,840,000  as  proposed 
by  the  Senate. 

The  conferees  are  agreed  that  $11,000,000 
previously  appropriated  for  equipment  for 
an  alternate  automated  data  processing  fa- 
cility shall  be  reallocated  to  finance  regular 
Salaries  and  Expenses  items  of  the  Depart- 
ment of  State  for  FY  1988. 

The  conferees  are  agreed  that  $15,000,000 
of  the  $1,694,000,000  provided  In  the  confer- 
ence agreement  Is  for  the  Department  of 
State's  costs  of  the  Federal  Employees  Re- 
tirement System. 

The  conference  agreement  provides  that 
not  to  exceed  $7,000,000  of  the  total  amount 
provided  for  the  Salaries  and  Expenses  ac- 
count is  for  counter-terrorism  research  and 
development.  The  conferees  understand 
that  the  authorization  for  the  Diplomatic 
Security  Program  contained  In  H.R.  1777 
(the  Foreign  Relations  Authorization  Act, 
Fiscal  Years  1988  and  1989)  provides  for  the 
expenditure  of  funds  for  this  purpose  to 
support  research  at  universities  and  nation- 
al latMratories  In  the  United  States  that 
presently  engage  in  similar  research  and 
have  a  proven  track  record  of  success  in  this 
field.  It  is  believed  that  such  research  can 
Identify  and  evaluate  the  appropriate  mate- 
rials, techniques,  and  methods  that  can  be 
used  to  increase  the  survivability  of  U.S.  fa- 
cilities abroad,  and  can  lower  future  costs  of 
construction  and  maintenance. 

The  conferees  last  year  requested  the  De- 
partment of  State  to  develop  a  plan  for  re- 
imbursement of  the  Department's  full  ex- 
penses incurred  in  providing  office  space, 
housing  and  administrative  support  for  non- 
State  Department  personnel  overseas.  The 
Department  reported  that  such  a  reim- 
bursement plan  would  be  part  of  the  De- 
partment's FY  1989  budget  submission. 

The  conferees  have  been  informed  that  a 
workable  reimbursement  plan  is  not  yet 
available  and  will  not  be  fully  Integrated 
into  the  Department's  FY  1989  budget  re- 
quest. The  conferees  are  not  satisfied  with 
the  lack  of  progress  on  developing  this  reim- 
bursement plan.  The  Department  and  the 
Office  of  Management  and  Budget  have  had 
over  a  year  to  complete  the  details  of  this 
plan. 

The  conferees  expect  that  a  full  reim- 
bursement plan  will  be  submitted  as  part  of 
the  Department's  FY  1989  budget  request. 
Such  a  plan  should  provide  for  reimburse- 
ment of  the  costs  of  providing  administra- 
tive support,  communications  systems,  hous- 
ing, capital  costs,  and  related  expenses  to 
non-State  Department  personnel  overseas. 

representation  aixowances 
Appropriates    $4,500,000   as   proposed   by 
the  Senate  Instead  of  $4,000,000  as  proposed 


by  the  House  and  Includes  new  language 
waiving  section  15(a)  of  the  State  Depart- 
ment Basic  Authorities  Act  of  1956. 

AcqnismoN  and  maintenance  op  buildings 

abroad 
Appropriates  $313,100,000  as  proposed  by 
the  House  Instead  of  $288,100,000  as  pro- 
posed by  the  Senate. 

EMERGENCIES  IN  THE  DIPLOMATIC  AND 
CONSULAR  SERVICE 

Appropriates  $4,000,000  as  proposed  by 
the  House  instead  of  $4,500,000  as  proposed 
by  the  Senate. 

PAYMENT  TO  THE  AMERICAN  INSTITUTE  IN 
TAIWAN 

Appropriates  $11,000,000  and  waive  sec- 
tion 15(a)  of  the  State  Department  Basic 
Authorities  Act  of  1956  instead  of  $9,379,000 
as  proposed  by  the  House  and  Senate. 

International  Organizations  and 
conperences 

contributions  to  international 
organizations 

Appropriates  $480,000,000  to  remain  avail- 
able until  expended  notwithstanding  section 
102(a)(1)  through  (11)  of  H.R.  1777  (the 
Foreign  Relations  Authorization  Act.  fiscal 
years  1988  and  1989  instead  of  $382,000,000 
to  remain  available  until  expended  of  which 
$142,000,000  would  have  become  available 
for  expenditure  on  October  1.  1988  as  pro- 
posed by  the  House,  and  $355,300,000  to 
remain  available  until  expended  as  proposed 
by  the  Senate. 

The  following  table  sets  forth  the  amount 
provided  for  each  of  the  various  interna- 
tional organizations: 

UNITED  NATIONS  AND  SPECIALIZED  AGENCIES 

Food  and  Agriculture  Or- 
ganization    $38,000,000 

International  Atomic 
Eiiergy  Agency 31.000.000 

International  Civil  Avia- 
tion Organization 6.407.000 

International  Labor  Orga- 
nization    26.000.000 

Intergovernmental  Mari- 
time Consultative  Orga- 
nization    645,000 

International  Telecom- 
munications Union 4.471.000 

United  Nations 144.000,000 

United  Nations  Industrial 
Development  Organiza- 
tion   12,022.000 

Universal  Postal  Union 760.000 

World  Health  Organiza- 
tion   50.037,000 

World  Intellectual  Proper- 
ty Organization 662.000 

World  Meteorological  Or- 
ganization    4.775,000 


Subtotal. 


318.779,000 


INTER-AMERICAN  ORGANIZATIONS 

Inter-American  Indian  In- 
stitute    104.000 

Inter-American  Institute 
for  Cooperation  on  Agri- 
culture   12.626.000 

Organization  of  American 
States 43,000.000 

Pan  American  Health  Or- 
ganization    38.000.000 

Pan  American  Institute  of 
Geography  and  History  ..  331.000 


Pan     American      Railway 
Congress  Association 

Subtotal 


$25,000 


94.086.000 


REGIONAL  ORGANIZATIONS 

Colombo  Plan  Council  for 
Technical  Cooperation.... 

North  Atlantic  Assembly ... 

North  Atlantic  Treaty  Or- 
ganization  

Organization  for  Economic 
Cooperation  and  Devel- 
opment  

South  Pacific  Commission . 


9.000 
525.000 

25.100.000 


29.000.000 
751.000 


Subtotal . 


55.385,000 


OTHER  INTERNATIONAL  ORGANIZATIONS 

Bureau  of  International 
Expositions 19,000 

Customs  Cooperation 
Council 2,023,000 

General  Agreement  on 
Tariffs  and  Trade 5.737.000 

The  Hague  Conference  on 
Private  International 
Law 55.000 

International  Agency  for 
Research  on  Cancer 874.000 

International  Bureau  of 
the  Permanent  Court  of 
Arbitration 10,000 

International  Bureau  of 
the  Publication  of  Cus- 
toms Tariffs 55.000 

International  Bureau  of 
Weights  and  Measures ....  518.000 

International  Center  for 
the  Study  of  the  Preser- 
vation and  Restoration 
of  Cultural  Property 340.000 

International  Coffee  Orga- 
nization    540.000 

International  Cotton  Advi- 
sory Committee 134.000 

International  Hydrograph- 
ic  Organization 68,000 

International  Institute  for 
Unification  of  Private 
Law 75,000 

International  Jute  Organi- 
zation   47.000 

International  Lead  and 
Zinc  Study  Group 27.000 

International  Natural 
Rubber  Organization 194,000 

International  Office  for 
Epizootics 55,000 

International  Organiza- 
tion for  Legal  Metrology.  74.000 

International  Rubber 
Study  Group 42,000 

International  Seek  Testing 
Association 5.000 

Interparliamentary  Union .  573.000 

Maintenance  of  Certain 
LighU  in  the  Red  Sea 61.000 

World  Tourism  Organiza- 
tion   224.000 


Subtotal 

Grand  total . 


11.750.000 

480.000.000 

The  conferees  are  agreed  that  the  Depart- 
ment, in  making  the  payments  of  these  as- 
sessed contributions,  consider  the  following 
factors  as  they  affect  each  international  or- 
ganization: 

(1)  that  organization's  performance  during 
FY  1987  in  fulfilling  the  mission  of  its  char- 
ter; 

(2)  that  organization's  concrete  benefit  to 
the  United  States,  in  terms  of  American 
Jobs,  exports,  critical  Information,  or  valua- 
ble services  to  U.S.  citizens  or  companies: 


(3)  that  organization's  progress  on  its  pro- 
gram of  budget  reform; 

(4)  that  organization's  cash  flow  situation 
and  financial  management  capability;  and 

(5)  the  political  factors  involved  in  main- 
taining that  organization's  necessary  fund- 
ing. 

The  Department  should  objectively  evalu- 
ate each  international  organization  in  terms 
of  these  criteria  in  determining  the  final 
payment  of  the  limited  FY  1988  resources 
for  that  organization.  The  Department 
should  make  available  to  the  Committee, 
upon  request,  its  findings  with  regard  to 
these  evaluations. 

CONTRIBUTIONS  POR  INTERNATIONAL 
PEACEKEEPING  ACTIVITIES 

Appropriates  $29,400,000  as  proposed  by 
the  House  instead  of  $10,659,000  as  pro- 
posed by  the  Senate. 

INTERNATIONAL  CONPERENCES  AND 
CONTINGENCIES 

Appropriates  $6,000,000  instead  of 
$4,600,000  as  proposed  by  the  House  and  the 
Senate.  The  amount  In  the  conference 
agreement  will  finance  the  United  States' 
participation  in  multilateral  intergovern- 
mental conferences  and  contributions  to 
new  or  provisional  international  organiza- 
tions. The  principal  expenses  of  participa- 
tion in  international  conferences  are  the 
travel,  per  diem  and  support  costs  of  the 
members  of  all  departments  and  agencies  in 
United  States  delegations  and  administra- 
tive costs  when  the  United  States  serves  as 
host  for  international  conferences. 
International  Commissions 

international  boundary  and  water 
commission,  united  states  and  mexico 


SALARIES  AND  EXPENSES 

Appropriates      $10,261,000      instead 


of 


$10,700,000  as  proposed  by  the  House  and 
the  Senate. 

CONSTRUCTION 

Appropriates  $3,166,000  instead  of 
$3,300,000  as  proposed  by  the  House  and  the 
Senate. 

AMERICAN  SECTIONS,  INTERNATIONAL 
COMMISSIONS 

Appropriates  $4,316,000  and  waives  sec- 
tion 15(a)  of  the  State  Department  Basic 
Authorities  Act  of  1956  instead  of  $3,700,000 
as  proposed  by  the  House  and  $4,700,000  as 
proposed  by  the  Senate. 


INTERNATIONAL  PISHERIES  COMMISSIONS 

Appropriates      $10,548,000      instead 


of 


$10,800,000  as  proposed  by  the  House  and 
$11,148,000  as  proposed  by  the  Senate. 

Other 

PISHERMEN'S  GUARANTY  PUND 

Appropriates  $1,725,000  instead  of 
$1,800,000  as  proposed  by  the  House  and 
Senate. 

PISHERMEN'S  PROTBCTTVE  FT7HD 

Appropriates  $959,000  instead  of 
$1,000,000  as  proposed  by  the  Senate  for  ex- 
penses necessary  to  carry  out  the  provisions 
of  the  Fishermen's  Protective  Act  of  1967. 
as  amended.  The  House  bill  contained  no 
provision  on  this  matter. 

GENERAL  PROVISIONS — DEPARTMENT  OP  STATE 

Sec.  302.  Provides  language  requiring  the 
Secretary  of  State  to  report  to  appropriate 
Congressional  committees  on  the  obligation 
of  funds  provided  for  the  diplomatic  securi- 
ty program  every  month  beginning  January 
1.  1988.  The  Senate  proposed  that  the 
report   begin    on   November    1.    1987.   The 
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House  bill  contained  no  provision  on  this 
matter. 

Sec.  303.  Deletes  a  Senate  provision  origi- 
nally proposed  as  Sec.  304  which  would  have 
required  the  Secretary  of  State  to  develop 
and  submit  to  the  Spealier  of  the  House  and 
the  Senate  Appropriations  and  Foreign  Re- 
lations Committees  by  February  15.  19S8,  a 
plan  to  complete  a  new  office  building  in 
Moscow  ready  for  occupancy  by  December 
31,  19«0.  The  provision  also  included  lan- 
guage which  would  have  mandated  certain 
actions  related  to  the  plan.  The  House  bill 
contained  no  provision  in  this  matter. 

Inserts  a  new  provision  which  establishes 
a  permanent  appropriation  for  the  North 
Atlantic  Assembly  ($100,000  annually),  the 
Interparliamentary  Union  ($90,000).  and  the 
U.S.  Mexico  and  U.S.-Canada  groups 
($50,000  each),  to  be  divided  equally  be- 
tween House  and  Senate  delegations.  The 
House  and  Senate  bills  included  no  provi- 
sion on  this  matter. 

Sec.  304.  The  conference  agreement  in- 
serts a  provision  requiring  the  Secretary  of 
State  to  prohibit  the  Soviet  Union  from  oc- 
cupying the  new  chancery  building  at  its 
new  embassy  complex  in  Washington.  D.C. 
or  any  other  new  facility  in  the  Washing- 
ton, D.C.  metropolitan  area  until  a  new 
chancery  building  is  ready  for  occupancy  for 
the  United  States  embassy  in  Moscow.  The 
provision  also  prohibits  the  obligation  of 
any  funds  appropriated  for  the  new  office 
buUding  in  Moscow  except  for  engineering 
and  technical  studies,  prior  to  October  1, 
1988.  A  similar  provision  was  included  in  the 
FY  1987  Supplemental  Appropriations  Act 
which  prohibited  any  obligation  of  funds 
for  the  new  office  building  in  Moscow 
before  November  1.  1987.  The  conference 
agreement  extends  this  provision  for  the  re- 
mainder of  FY  1988  except  for  obligations 
for  engineering  and  technical  studies  which 
would  be  permitted. 

The  Senate  provision  would  have: 

(1)  Prohibited  further  obligation  of  funds 
for  construction  of  the  new  office  building 
except  as  necessary  for  the  demolition  of 
the  building: 

(2)  Amended  Sec.  154  of  the  FY  1986  and 
FY  1987  State  Department  Authorization 
Act  to  restrict  the  Secretary  of  State's  dis- 
cretion to  allow  the  Soviet  Union  to  occupy 
its  new  chancery  in  Washington.  D.C.  until 
a  new  U.S.  chancery  is  available  in  Moscow 
and  the  Soviets  have  reimbursed  the  U.S. 
for  damages  incurred  as  a  result  of  the 
present  construction  of  the  new  U.S.  Embas- 
sy in  Moscow. 

(3)  Required  the  State  Department  to  de- 
velop a  plan  to  establish  essential  parity  in 
numbers,  types  and  quality  of  buildings  in 
capital  cities. 

(4)  Expressed  the  sense  of  Congress  that 
no  embassy  construction  should  occur  until 
the  management  of  overseas  embassy  con- 
struction is  organized  under  an  Under  Sec- 
retary who  shall  also  have  responsibility  for 
the  Office  of  Foreign  Missions  and  the 
Bureau  of  Diplomatic  Security. 

(5)  Required  the  Secretary  of  State  and 
the  CIA  Director  to  convene  a  panel  of  ex- 
perts to  review  and  analyze  plans,  contracts 
and  protocols  for  any  construction  projects 
of  the  Office  of  Foreign  Buildings. 

The  House  bill  contained  no  provision  on 
this  matter. 

Sec.  305.  Adds  a  new  section  which  waives 
sections  1J2.  151.  and  204  of  H.R.  1777  (the 
Foreign  Relations  Authorization  Act.  1988 
and  1989)  during  FY  1988  and  FY  1989  in 
the  event  that  H.R.  1777  is  enacted  into  law. 
The  House  and  Senate  bills  contained  no 
timilar  provision. 


TITLE  IV-THE  JUDICIARY 
SupREMS  Court  or  the  United  States 

SALARIES  AND  EXPENSES 

Appropriates  $15,247,000  instead  of 
$15,900,000  as  proposed  by  the  House  and 
Senate. 

CARE  OP  THE  BUILDING  AND  GROUNDS 

Appropriates       $2,110,000       instead       of 
$2,200,000  as  proposed  by  the  House  and 
Senate. 
United  States  Court  or  Appeals  roR  the 
Federal  Circuit 
salaries  and  expenses 
Appropriates       $7,430,000       instead       of 
$7.50io,0OO  as  proposed  by  the  House  and 
$8,000,000  as  proposed  by  the  Senate. 
United  States  Court  or  International 
Trade 

SALARIES  and  expenses 

Appropriates  $7,768,000  instead  of 
$8,100,000  as  proposed  by  the  House  and 
Senate. 

Courts  or  Appeals.  District  Courts,  and 

Other  Judicial  Services 

salaries  and  expenses 

Appropriates  $1,081,447,000  instead  of 
$1,105,260,000  as  proposed  by  the  House  and 
$1,143,583,000  as  proposed  by  the  Senate. 
The  conference  agreement  provides  for  a 
total  of  $1,126,447,000  when  combined  with 
$30,000,000  in  prior  year  carryover  amounts 
and  $15,000,000  in  filing  fees  to  be  collected 
in  fiscal  year  1988.  The  conference  agree- 
ment provides  $10,000,000  and  500  positions 
for  deputy  clerics  and  other  supporting  per- 
sonnel required  for  workload  increases.  The 
conference  agreement  provides  no  new  posi- 
tions for  probation/pretrial  services  in  fiscal 
year  1988.  The  conferees  agree  that  the 
courts  may  submit  a  reprogramming  for  ad- 
ditional personnel  should  sufficient  funds 
be  identified. 

The  conference  agreement  adds  language 
proposed  by  the  Senate  which  makes  avail- 
able to  the  Federal  Courts  filing  fees  col- 
lected pursuant  to  28  U.S.C.  1931.  The  con- 
ferees agree  that  any  credits  made  in  excess 
of  $15,000,000  shall  be  subject  to  the  repro- 
gramming procedures  contained  in  Section 
608  of  this  Act. 

It  has  come  to  the  attention  of  the  confer- 
ees that  Alaska.  Arizona.  Colorado.  Kansas 
and  Kentucky  have  experienced  a  dramatic 
increase  in  bankruptcy  filings  over  the  last 
several  years.  The  Circuit  Judicial  Councils 
have  recommended  to  the  United  States  Ju- 
dicial Conference  that  additional  bankrupt- 
cy judgeships  be  established  in  these  five 
States.  The  Judicial  Conference  cannot 
make  final  recommendations  to  the  Con- 
gress on  these  requests  until  its  newly  cre- 
ated Bankruptcy  Committee  formulates 
guidelines  for  determining  when  additional 
judges  are  warranted.  The  conferees  urge 
the  Bankruptcy  Committee  to  develop  the 
new  guidelines  as  expeditiously  as  possible 
so  that  the  Judicial  Conference  can  act  on 
the  proposals  as  well  as  on  other  pending  re- 
quests for  additional  judgeships. 

The  conferees  note  the  dramatic  rise  in 
the  cost  of  operating  the  bankruptcy  system 
and  urge  the  Judicial  Conference  of  the 
United  States  to  review  this  aspect  of  the 
Judiciary  and  propose  such  cost  cutting 
measures  as  it  deems  fit.  The  conferees  are 
especially  interested  in  recommendations 
that  would  result  in  reducing  the  workload 
of  bankruptcy  clerks  and  in  reducing  post- 
age costs.  Utilization  of  private  vendors  and 
transfer  of  the  costs  of  noticing  to  the  par- 
ties appear  to  be  worthy  of  consideration. 


DETENDER  SERVICES 

Appropriates  $85,100,000  instead  of 
$88,740,000  as  proposed  by  the  Senate  and 
$90,400,000  as  proposed  by  the  House. 

pees  or  JURORS  AND  COMMISSIONERS 

Appropriates  $43,135,000  instead  of 
$50,400,000  as  propsoed  by  the  House  and 
$46,135,000  as  proposed  by  the  Senate.  The 
conference  agreement,  when  combined  with 
fiscal  year  1987  carryover  amounts,  will  pro- 
vide for  the  full  request  for  this  program  for 
fiscal  year  1988. 

COURT  SECURITY 

Appropriates  $40,853,000  instead  of 
$42,600,000  as  proposed  by  the  House  and 
Senate. 

Administrative  OmcE  or  the  United 
States  Courts 

salaries  and  expenses 
Appropriates      $31,167,000      instead      of 
$32,500,000  as  proposed  by  the  House  and 
$33,000,000  as  proposed  by  the  Senate. 

Federal  Judicial  Center 

salaries  and  expenses 

Appropriates  $10,548,000  instead  of 
$11,000,000  as  proposed  by  the  House  and 
$11,500,000  as  proposed  by  the  Senate. 

United  States  Sentencing  Commission 
salaries  and  expenses 

Appropriates  $5,129,000  instead  of 
$5,350,000  as  proposed  by  the  House  and  the 
Senate. 

general  provisions— the  judiciary 

Section  407.  Adds  language  proposed  by 
the  Senate  to  provide  authority  for  official 
home  to  work  transportation  for  Supreme 
Couri  Justices. 

Section  408.  Adds  language  proposed  by 
the  Senate  to  raise  the  salaries  of  bankrupt- 
cy judges  and  magistrates  to  92  percent  of 
the  salary  received  by  Article  III  judges,  but 
amends  the  Senate  language  to  make  the  ef- 
fective date  October  1.  1988  instead  of  Janu- 
ary 1.  1988. 

Section  409.  The  conference  agreement 
provides  language  which  amends  28  U.S.C. 
603  to  permit  the  salary  level  of  the  Deputy 
Director  and  three  other  positions  in  the 
Administrative  Office  of  the  United  States 
Courts  to  be  increased  to  Executive  Level 
IV.  The  Senate  version  of  H.J.  Res.  395  pro- 
posed to  elevate  to  Executive  Level  IV  the 
salary  of  the  Deputy  Director  and  six  posi- 
tions in  the  Administrative  Office.  During 
these  times  of  fiscal  restraint,  the  conferees 
could  not  accept  the  full  increase  proposed 
by  the  Senate. 

TITLE  V— RELATED  AGENCIES 

Department  or  Transportation 

Maritime  Administration 

operations  and  training 

Appropriates  $75,521,000  instead  of 
$69,000,000  as  proposed  by  the  House  and 
$79,250,000  as  proposed  by  the  Senate. 

The  conference  agreement  provides  lan- 
guage earmarking  $10,000,000  for  the  New 
York  State  Maritime  College  for  replace- 
ment of  its  training  vessel  as  proposed  by 
the  Senate  and  new  language  providing  that 
hereafter  such  training  vessel  shall  be  sub- 
ject to  a  plan  for  sharing  of  training  vessels 
approved  by  the  Secretary  of  Transporta- 
tion if  such  plan  is  deemed  necessary.  In  ad- 
dition, the  language  provides  that  no  funds 
will  be  provided  hereafter  for  purchase  or 
construction  of  any  future  training  vessels 
for  State  maritime  academies  unless  a  plan 
for  sharing  training  vessels  between  State 


maritime  academies  has  been  approved  by 
the  Maritime  Administration.  The  House 
bill  contained  no  provision  on  this  matter. 

The  conference  agreement  provides  a 
total  of  not  to  exceed  $2,500,000  for  dredg- 
ing and  replacement  of  moorings  for  the  Na- 
tional Defense  Reserve  Fleet  and  program 
and  technical  studies. 
Arms  Control  and  Disarmament  Agency 
arms  control  and  disarmament  activities 
Appropriates  $30,100,000  instead  of 
$27,500,000  as  proposed  by  the  House  and 
$29,950,000  as  proposed  by  the  Senate.  The 
conference  agreement  also  provides 
$2,600,000  for  the  Reduced  Enrichment  in 
Research  and  Test  Reactor  prograjn,  to  be 
transferred  to  the  Department  of  Eiiergy. 
There  was  no  provision  on  this  matter  in 
either  the  House  or  Senate  bills. 

Board  roR  International  Broadcasting 

GRANTS  AND  EXPENSES 

Appropriates  $185,000,000  of  which 
$20,000,000  shall  become  available  for  ex- 
penditure on  October  1,  1988  instead  of 
$165,000,000  as  proposed  by  the  House  and 
$181,000,000  of  which  $20,000,000  would 
have  become  available  for  expenditure  on 
October  1,  1988  as  proposed  by  the  Senate. 

ISRAEL  RADIO  RELAY  STATION 

Appropriates  $34,000,000  to  the  Board  for 
International  Broadcasting  as  proposed  by 
the  Senate  for  a  grant  to  Radio  Free 
Europe/Radio  Liberty  to  make  payments  to 
implement  the  agreement  of  June  18,  1987 
between  the  United  States  and  Israel.  The 
agreement  provides  for  the  construction  and 
operation  of  a  radio  relay  station  in  Israel 
for  use  by  Radio  Free  Europe/Radio  Liberty 
and  the  Voice  of  America.  The  House  bill 
contained  no  provision  on  this  matter. 

The  conference  agreement  includes  a  pro- 
vision under  General  Provisions— Related 
Agencies  permitting  the  trainsfer  of  funds 
between  the  Board  for  International  Broad- 
casting and  the  U.S.  Information  Agency  ac- 
count to  meet  priority  broadcasting  facility 
improvement  needs. 

Christopher  Columbus  Quincentenary 

Jubilee  Commission 

salaries  and  expenses 

Appropriates  $212,000  instead  of  $220,000 
as  proposed  by  the  House  and  Senate. 

Commission  on  the  Bicentennial  or  the 

United  States  Constitution 

salaries  and  expenses 

Appropriates  $21,000,000  instead  of 
$14,750,000  as  proposed  by  both  the  House 
and  Senate. 

The  conference  agreement  provides 
$1,250,000  above  the  requested  amount,  and 
earmarks  $1,250,000  of  existing  funds  for 
educational  programs  about  the  Constitu- 
tion and  the  Bill  of  Rights  below  the  univer- 
sity level. 

The  conference  agreement  provides  an  ap- 
propriation of  $1,000,000  above  the  request- 
ed amount,  instead  of  an  earmark  of 
$1,665,000  as  proposed  by  the  Senate,  for  a 
grant  for  James  Madison's  historic  Montpe- 
ller  estate  for  urgently  needed  emergency 
repairs  required  for  public  safety.  The  con- 
ferees agree  that  additional  funds  required 
for  Montpelier  repairs  should  not  come 
from  the  Bicentennial  Commission,  but 
from  other  public  and  private  sources. 

The  conference  agreement  provides 
$1,000.00  above  the  requested  amount  for 
grante  to  the  We  The  People  200  Committee 
In  order  to  partially  offset  the  cost  of  the 
Bicentennial  celebration  in  Philadelphia. 
The  conferees  direct  the  Commission,  in  ad- 


ministering these  grants  to  We  The  People, 
to  provide  no  more  than  50  percent  of  the 
amount  necessary  to  pay  for  or  reimburse 
the  cost  of  expenses  the  Commission  deems 
to  have  contributed  to  the  celebration  of 
the  Bicentennial  in  Philadelphia. 

The  conference  agreement  provides  au- 
thority for  the  Commission  to  administer 
grants  previously  appropriated  for  Constitu- 
tional Law  Resource  Centers.  This  action  is 
required  because  of  the  delay  in  appointing 
the  trustees  of  the  James  Madison  Memori- 
al Fellowship  Foundation. 

The  conference  agreement  also  authorizes 
the  Commission  to  administer  the  grants  in- 
cluded in  this  Act  for  endowments  at  two 
University  Centers  as  provided  for  in  P.L. 
99-88. 

Commission  on  Civil  Rights 
salaries  and  expenses 

Appropriates  $5,707,000  Instead  of 
$5,950,000  as  proposed  by  the  Senate.  The 
House  bill  contained  no  provision  on  this 
matter. 

The  conference  agreement  also  provides 
earmarks  and  restrictions  that  were  con- 
tained in  the  Fiscal  Year  1987  Appropria- 
tons  Act  instead  of  the  earmarks  and  re- 
strictions proposed  by  the  Senate.  The  con- 
ferees agree  that  at  this  level  of  funding, 
the  Commission  should  be  able  to  stabilize 
its  work  force,  perform  effective  monitoring 
activities,  and  produce  meaningful  studies. 
Commission  por  the  Preservation  or 
America's  Heritage  Abroad 
salaries  and  expenses 

Deletes  $200,000  proposed  by  the  Senate 

for  the  Commission  for  the  Preservation  of 

America's  Heritage  Abroad.  The  House  bill 

contained  no  provision  on  this  matter. 

Commission  on  Security  and  Cooperation 

IN  Europe 

SALARIES  AND  EXPENSES 

Appropriates  $701,000  instead  of  $731,000 
as  proposed  by  the  House  and  Senate. 
Commission  por  the  Study  or  Internation- 
al Migration  and  Cooperative  Economic 
Development 

salaries  and  expenses 
Appropriates  $87,000  as  proposed  by  the 
House  instead  of  $750,000  as  proposed  by 
the  Senate. 

Equal  Employment  Opportunity 
Commission 
salaries  and  expenses 
Appropriates      $179,812,000      instead     of 
$187,200,000  as  proposed  by  the  House  and 
$188,900,000  as  proposed  by  the  Senate.  The 
conference  agreement  provides  for  the  base 
amount  adjusted  for  a  general  reduction  of 
$1,100,000  and  allows  for  program  growth  of 
$1,238,000  for  ADP  upgrades  and  facility  re- 
location  costs.   The  conference   agreement 
holds  the  limitation  for  state  and  local  pay- 
menU    to    the    fiscal    year    1987    level    of 
$20,000,000. 

The  conference  agreement  also  includes 
language  proposed  by  the  Senate  which  sus- 
pends, for  Fiscal  Year  1988.  an  Equal  Em- 
ployment Opportunity  Commission  (EEOC) 
regulation  and  policy  that  would  validate 
the  waiver  of  employee  rights  under  the 
Age  Discrimination  In  Employment  Act 
(ADEA)  even  when  the  waiver  has  not  been 
supervised  by  the  EEOC  or  the  federal 
courts.  The  conferees  believe  that  serious 
questions  have  been  raised  as  to  whether 
this  EEOC  regulation  contravenes  section 
16(c)  of  the  Pair  Labor  Standards  Act. 
which  is  incorporated  into  the  ADEA  at  sec- 
tion 7.  By  suspending  the  regulation,  the 


conferees  intend  to  preclude  reliance  upon 
the  regulation  and  underlying  EEOC  policy 
during  fiscal  year  1988.  The  conference 
agreement  also  precludes  the  EEOC  from 
otherwise  recognizing  unsupervised  waivers 
of  ADEA  rights  as  valid,  e.g..  by  filing  court 
briefs  or  by  ceasing  investigation  of  claims 
due  to  the  existence  of  an  unsupervised 
waiver.  The  conferees  do  not  intend  for  this 
temporary  suspension  to  affect  the  standing 
or  rights  of  parties  to  sue  for  rescission  of 
the  regulation  should  the  regulation 
become  effective  at  some  later  date. 

Federal  Communications  Commission 

salaries  and  expenses 
Appropriates       $99,613,000       instead      of 
$105,600,000  as  proposed  by  the  House  and 
$104,915,000  as  proposed  by  the  Senate. 

Inserts  Senate  language  which  prohibits 
the  Commission  from  spending  funds  to 
repeal,  retroactively  restrict  or  continue  a 
pending  reexamination  of  current  rules  to 
promote  ownership  of  broadcasting  licenses 
by  minorities  and  women.  The  House  bill 
contained  no  provision  on  this  matter. 

Inserts  Senate  language  which  prohibits 
the  Commission  from  reducing  the  number 
of  VHP  channel  assignments  for  noncom- 
mercial educational  television  stations.  The 
House  bill  contained  no  provision  on  this 
matter. 

Inserts  new  language  which  prohibits  the 
use  of  funds  appropriated  by  this  Act  or  any 
other  Act  to  repeal,  modify,  or  reexamine 
regulations  of  the  Federal  Communications 
Commission  regarding  cross-ownership  of  a 
daily  newspaper  and  a  television  station  in  a 
major  media  market,  or  extend  the  time 
period  of  current  grants  of  temporary  waiv- 
ers to  achieve  compliance  with  such  regula- 
tions. 

Inserts  language  proposed  by  the  Senate 
which  prohibits  the  FCC.  prior  to  March  22, 
1988,  from  accepting  or  granting  any  appli- 
cations to  construct  or  operate  cellular  sys- 
tems in  rural  service  areas.  The  conference 
committee  has  included  this  provision  in 
order  to  give  the  appropriate  House  and 
Senate  committees  the  opportunity  to  hold 
hearings  early  in  1988  and  review  this  entire 
matter.  The  House  bill  contained  no  provi- 
sion on  this  item. 

Federal  Maritime  Commission 
salaries  and  expenses 
Appropriates      $13,585,000      instead      of 
$14,250,000  as  proposed  by  the  House  and 
$14,165,000  as  proposed  by  the  Senate. 

The  conference  agreement  includes  not  to 
exceed  $1,500,000  for  the  first  year  costs  of 
the  Commission's  tariff  automation  project. 
Federal  Trade  Commission 
salaries  and  expenses 
Appropriates      $66,243,000      instead      of 
$69,000,000  as  proposed  by  the  House  and 
$69,075,000  as  proposed  by  the  Senate. 
Imternational  Trade  Commission 
salaries  and  expenses 
Appropriates      $34,750,000      instead      of 
$35,400,000  as  proposed  by  the  House  and 
$34,400,000  as  proposed  by  the  Senate. 
Legal  Services  Corporation 

PAYMENT  to  THE  LEGAL  SERVICES  CORPORATION 

Appropriates  $305,500,000  as  proposed  by 
the  House  instead  of  $310,000,000  as  pro- 
posed by  the  Senate. 

The  House  proposed  language  which 
would  have  provided  that  all  of  the  limita- 
tions applicable  to  the  Corporation  in  the 
FY  1987  Appropriations  Act  continue  to 
apply  until  changes  are  approved  in  legisla- 
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tion  passed  by  the  House  or  are  enacted  in 
an  FY  1988  authorization.  The  Senate 
amendment  deleted  the  House  language  and 
inserted  langusige  retaining  the  provisions 
enacted  into  law  in  the  FY  1987  Appropria- 
tions Act.  with  the  exception  of  the  restric- 
tion affecting  the  regulation  developed  by 
the  Corporation  governing  legislative  and 
administrative  advocacy.  These  provisions 
Include  language  restricting  certain  activi- 
ties of  the  Corporation,  providing  for  a  leg- 
islative funding  formula,  providing  for  re- 
ductions in  the  event  of  sequestration,  pro- 
viding for  the  redistribution  of  national  sup- 
port funds  resulting  from  an  action  to 
defund  or  deny  refunding  of  a  center,  re- 
quiring migrant  funds  to  be  distributed 
under  the  Corporations  FY  1987  formula, 
prohibiting  the  implementation  or  enforce- 
ment of  the  regulation  on  legislative  and  ad- 
ministrative advocacy  on  private  funds  re- 
ceived by  a  Legal  Services  grantee  except  to 
the  extent  that  such  restrictions  are  explic- 
itly authorized  by  certain  sections  of  the 
ISC  Act.  and  earmarliing  funding  levels  for 
each  of  the  Corporation's  program  activi- 
ties. 

The  conference  agreement  provides  for  all 
of  the  Senate  language  provisions  except 
that  providing  for  reductions  in  the  event  of 
sequestration,  and  adds  a  new  provision  pro- 
hibiting the  Corporation  from  imposing  re- 
quirements on  governing  t>odies  of  recipi- 
ents that  are  not  included  in  Public  Law  99- 
180  and  Section  1007(c)  of  the  Legal  Serv- 
ices Corporation  Act.  The  conference  agree- 
ment earm&rlis  funding  levels  for  each  of 
the  Corporation's  program  activities.  The 
following  table  shows  the  House.  Senate, 
and  conference  levels: 
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The  conferees  are  agreed  that  any  addi- 
tional carryover  beyond  $1,700,000  may  be 
allocated  to  the  Corporation's  management 
and  administration  activities  subject  to  sub- 
mission and  approval  of  a  reprogranuning 
proposal  under  the  reprogramming  proce- 
dures set  forth  in  Sec.  608  of  this  Act. 

The  conference  agreement  maintains  pro- 
grammatic earmarks  at  FY  1987  levels  with 
the  exception  of  reductions  in  the  levels  of 
two  components  and  the  elimination  of  the 
training  development  and  technical  assist- 
ance earmark.  These  funds  were  applied  to 
the  Corporation  Management  earmark.  The 
conferees  have  provided  $1,100,000  to  fund 
law  school  clinics  at  the  same  level  as  pro- 
vided for  in  FY  1987  and  have  eliminated 
the  earmark  for  Program  Development.  The 
conferees  have  reduced  the  earmark  for  Na- 
tional Support  to  reflect  action  taken  by  the 
Corporation  and  upheld  by  the  U.S.  District 
Court  for  the  District  of  Columbia  to 
defund  the  National  Social  Science  and  Law 
Center.  The  conference  level  will  fully  fund 


the  remaining  National  Support  Centers  at 
FY  1987  leveU. 

The  conferees  direct  that  the  Legal  Serv- 
ices Corporation  shall  not  disapprove  a  sub- 
grant  to  a  subrecipient  pursuant  to  section 
1627  of  the  Legal  Services  Corporation  regu- 
lations until  the  subrecipient  has  been  ac- 
corded the  same  rights  accorded  to  a  recipi- 
ent under  section  1606  of  the  Legal  Services 
Corporation  regulations  when  the  subreci- 
pient has  previously  received  funding  under 
a  corporation  approved  subgrant. 

Marine  Mammal  Commission 
salaries  and  expenses 

Appropriates  $953,000  instead  of  $900,000 
as  proposed  by  the  House  and  $995,000  as 
proposed  by  the  Senate. 

Offic:e  or  the  United  States  Trade 

Representative 

salaries  and  expenses 

Appropriates      $15,229,000      instead      of 
$16,590,000  as  proposed  by  the  House  and 
$15,072,000  as  proposed  by  the  Senate. 
Securities  and  Exchange  Commission 
salaries  and  expenses 

Provides  a  limitation  of  $9,000  for  official 
reception  and  representation  expenses  as 
proposed  by  the  Senate  instead  of  $3,000  for 
such  purpose  as  proposed  by  the  House. 

Appropriates  $135,221,000  instead  of 
$145,000,000  as  pro[>osed  by  the  House  and 
$142,045,000  as  proposed  by  the  Senate. 

The  conference  agreement  includes  a  total 
of  $15,000,000  for  the  Edgar  system.  The 
conferees  are  agreed  that  if  any  of  these 
funds  are  not  required  for  the  Edgar  system 
in  fiscal  year  1988,  such  amounts  as  well  as 
any  funds  not  required  for  payment  of 
FERS  costs  will  be  available  for  enforce- 
ment of  securities  laws  and  other  high  pri- 
ority Commission  programs,  subject  to  sub- 
mission of  a  reprogramming  proposal  to  the 
House  and  Senate  Appropriations  Commit- 
tees under  the  Committees'  reprogramming 
procedures. 

Small  Business  Administration 

salaries  and  expenses 

i  including  transfer  of  fttndsi 

Appropriates  $175,832,000  for  SBA's  Sala- 
ries and  Expenses  account,  other  than 
Small  Business  Development  Centers,  in- 
stead of  $183,800,000  as  proposed  by  the 
House  and  $184,660,000  as  proposed  by  the 
Senate. 

The  conference  agreement  provides  for 
the  following  program  levels  including 
Small  Business  Development  Centers  and 
transfers  from  the  Disaster  Loan  Fund  for 
disaster  loan  making  and  loan  servicing: 


Program 

Hearings  and  appeals 

Comptroller 

Equal  employment  opportunity... 

Information  resource 

Administration 

Program  analysis  and  review 

Personnel 

Public  communication 

Congressional  and  legislative  af- 
fairs  

Executive  direction  and  field  ad- 
ministration  

Subtotal 

Disaster  assistance 

General  reduction 


ProoruTn 

Procurement  assistance 

PASS 

Business  development 

SBDC 

SBI 

Finance  and  Investment 

Innovation,  research,  and  tech- 

nolocy 

Minority  small  business/COD 

7(J) 

Advocacy 

Data  base  and  research 

International  trade 

Women's  business  ownership 

Private  sector  initiative 

Veterans  affairs 

VA  outreach 

National  Advisory  Council 

General  counsel 

Inspector  general 


In 


In  thouaandi 
1.073 
7.054 
1.963 
16.130 
38,217 
1.488 
3.815 
1.282 

629 

33.191 

298.400 

20.000 

- 14.340 

Total 304.060 

The  conferees  direct  that  the  general  re- 
duction of  $14,340,000  be  applied  uniformly 
to  each  line  item  except  for  Small  Business 
Development  Centers  and  the  new  procure- 
ment specialist  pilot  program  for  which 
$300,000  is  provided. 

The  conference  agreement  includes  an  ad- 
ditional $300,000  for  a  pilot  program  under 
which  a  full  time  procurement  specialist 
would  be  assigned  to  each  of  the  following 
six  states  which  now  do  not  have  any  such 
specialists:  Connecticut,  Iowa,  Kentucky. 
Maine,  New  Hampshire  and  West  Virginia. 

The   Small   Business   Administration   en- 
courages and  assists  small  businesses  in  se- 
curing government  contracts,  for  both  goods 
and  services,  primarily  by  assigning  procure- 
ment specialists  to  major  procuring  installa- 
tions. However,  not  every  state  has  such  in- 
stallations. Since  SBA's  criteria  for  assign- 
ing a  procurement  specialist  is  the  existence 
of  such  an  installation,  there  are  almost  two 
dozen  states  which  do  not  have  a  procure- 
ment specialist  in  the  state  on  a  full-time 
and  permanent  basis.  This  means  that  the 
small  business  people  in  those  states  must 
go  to  a  distant  or  out  of  state  city  to  seek 
out  Federal  procurement  activities  and  must 
deal   with   procurement   officials   from   an- 
other state.  Most  of  these  firms  who  have 
never  experienced  negotiating  or  bidding  for 
a  government  contract  would  be  reluctant 
to  do  that  and  even  hestitate  to  do  so  in  the 
locality  where  they  do  business  until  they 
have  been  through  the  process  at  least  once. 
It  was  recognized  that  big  business,  with  its 
capabilities,     was     employing     individuals 
whose  sole  function  was  to  seek  out  con- 
tracting   possibilities.   This   left   the   small 
business  sector  at  a  tremendous  disadvan- 
tage as  obviously  it  is  very  difficult  to  bid  on 
contracts  if  the  bidder  does  not  know  about 
them  and  the  government,  as  well  as  small 
ihotuaniU     businesses,   would  gain  if  more  businesses 
$18,219      seek  contracts. 
(1,260)        Although  the  SBA  program  has  provided 
60,201      help  in  overcoming  small  business'  lack  of 
(40.000)     information,   the   information   made   avall- 
(2.871)     able  through  the  SBA  program  would  seem 
58.755      to  help  primarily  in  those  areas  where  it  is 
situated.  Certainly  some  of  these  SBA  spe- 
1,214      ciallsts  should  be  located  "where  most  of 
23,535      the  contracts   have   been  performed."   but 
(9.570)     that  does  not  mean  that  contract  specialists 
4.918         cannot  be  prcxluctively  used  In  other  areas. 
(1.988)        Over  the  past  five  years.  Federal  govem- 
1,363      ment  spending   for  procurement  of   goods 
1,006      and  services  has  increased  almost  35%  but 

283  the  small  business  share  has  only  increased 
1,433  18.5%.  So  there  is  a  need  to  improve  the 
(700)     program  and  accordingly,  the  Committee  di- 

284  rects  the  Small  Business  Administration  to 
14,737      establish  a  pilot  program  which  will  place  a 

7,610      full-time  procurement  specialist  in  each  of 


December  21,  1987                     CONGRESSIONAL  RECORD— HOUSE  37243 

at  least  six  states  which  now  do  not  have  prohibited  from  using  funds  to  restrict  the  stead   of   $97,000,000   as   proposed   by   the 

such  an  individual.  This  additional  funding  right  of  SBDCs  to  join  associations  and  pay  House. 

for  these  specialists  to  be  assigned  to  states  dues  (below  amounts  now  being  paid)  to  The  following  table  shows  the  amounts  in 

which  do  not  now  have  a  specialist  does  not  these  associations  which  represent  them.  In  the  conference   agreement   for   the   direct 

preclude  transferring  some  additional  posi-  effect,  SBA  may  not  limit  dues  as  it  pro-  loan  and  loan  guarantee  programs  of  the 

tions  from  states  with  more  than  one  where  poses  to  do.  Small  Business  Administration: 

that  would  be  desirable  to  serve  the  objec-  The  conference  agreement  inserts  a  new  [!„  millions  of  dollars] 

lives  stated  above.  The  specialist   in   this  provision  which  prohibits  the  Small  Busi-  f-„_„-.i  Y,,,^i„^.  i„„„                               » ^01 

pilot  should  engage  on  a  full-time  basis  on  ness     Administration     from     promulgating     ^^nerai  ousmess  loans i,A£i 

making  Federal  procurement  opportunities  final   regulations  adjusting  numerical  size  Guaranteed                                             2  421 

known  to  small  businesses  in  the  states  to  standarcis,  as  required  by  section  921  (f)  and                             ' 

which  they  are  assigned.  This  will  also  In-  (h)  of  P.L.  99-661  and  section  921  (f)  and  (h)  Handicapped  loans                                         18 

volve  their  educating  these  firms  on  how  to  of  P.L.  99-591.  prior  to  May  31,  1988.  The                                      

do  business  with  the  Federal  government,  House  bill  addressed  this  matter  in  Amend-        Direct 13 

but    in    accomplUhlng    this    effort,    they  ment  No.  23  wherein  the  Small  Business  Ad-        Guaranteed"!!!!!!!!!!"!!!!!!!! 5 

should  primarily  rely  upon  other  SBA  pro-  ministration    would    have   been   prohibited                                =^= 

grams,  either  those  operated  by  the  Agency  from  implementing  section  921  of  P.L.  99-     Economic  opportunity  loans 59 

or  those  performed  by  "SBA's  partners".  661  and  section  921  of  P.L.  99-591  during  FY                                                                    

The  conferees  expect  the  Agency  to  Imme-  1988.  The  Senate  bill  deleted  that  provision.        Direct 19 

dlately  Implement  this  pilot  program  and  to  The  conference  agreement  would  narrow        Guaranteed 40 

provide  It  with  Ite  full  support.  In  addition,  the  scope  of  the  House  amendment  so  that  ^^= 

the  conferees  direct  the  Administration  to  the  Small  Business  Administration  may  pro-     Energy  loans 5 

provide  it  with  an  Initial  Interim  report  on  ^eed  with  implementation  of  all  other  provi- 

the  establishment  of  the  program,  and  with  sio^s  of  Section  921  of  Public  Law  99-661        Guaranteed « 

further  Interim  reports  so  that  the  Appro-  j^d  Public  Law  99-591,  except  for  the  modi-     ^      ,            .               /  ,                       — ; 

priations  Committees  can  determine  wheth-  ficatlons   to   numerical   size   standards   re-     Development  companV  loans <50 

er  the  pUot  should  be  continued  or  expand-  quired  by  Subsections  921  (f)  and  (h)  which  r-,„™„t««>H                                             a<ux 

ed  if  the  results  are  positive.  ^ould  be  delayed  until  May  31,  1988.  This        «juaranieea vm 

The   conferees   expect   the   Procurement  conference  agreement  Is  consistent  with  the  invp<:tmpnt  mmnanv  inane                         9«q 

Representative    assigned    to    Kentucky    to  mtent  of  Section  809  of  Public  Law  100-180,     Investment  company  loans 269 

work  closely  with  the  Southern  Kentucky  the    "National   Defense  Authorization   Act  Direct  [MESBIC]                                        36 

Rural  Economic  Development  Center  now  fo^  Fiscal  Years  1988  and  1989"  by  permit-        Guaranteed  rSBICl 231 

under  development  in  order  to  encourage  ting  SBA  to  publish  for  public  comment  its                                           

maximum   small   business   participation   in  proposed  regulations  implementing  Section  Veterans  loans                                             17 

government  procurement.  921(f)  and  (h).  but  delays  the  promulgation                                                                    

The   conferees   expect   the   Procurement  of  any  final  regulations  until  May  31.  1988.        Direct 17 

Representative  allocated  for  West  Virginia  -phe  conferees  agreed  to  the  delay  In  the  ^=^= 

to  be  assigned  to  the  Small  Business  Admin-  promulgation   of   any   final   regulations   to     Total  business  loans 3.239 

istration's    District    Office    In    Clarksburg,  provide  ample  time  for  the  authorizing  com-                                                                    " 

West  Virginia.  mlttees  to  conduct  additional  hearings  and        Direct 85 

The      conference      agreement      provides  report    pending    legislation.    Concern    has        Guaranteed 3.154 

$40,000,000  for  Small  Business  Development  been  expressed  that  Sections  921  (f)  and  (h)  „                  ^              ^                  ^ 

Centers  and  adds  language  specifying  that  „ou,(j  result  In  drastic  reductions  in  small  Pollution  Control  Equipment  Cohtract 

these  funds  are  for  performance  in  FY  1988  business  size  standards   for  certain   Indus-  guarantee  revolving  fund 

or  FY  1989  instead  of  $42,000,000  for  this  tries,  notably  in  construction.  The  authorlz-  Appropriates      $13,656,000      Instead      of 

?oJ^!5„„^    proposed    by    the    House    and  ^g   committees   must   determine    if   small  $14,240,000  as  proposed  by  the  House  and 

$35,000,000  as  proposed  by  the  Senate.  Be-  business  size  standard  reductions  are  an  ap-  the  Senate 

^^  "UI'^w  f"n'*'"8    cycle    of    certain  propriate  technique  to  address  the  concern  State  Justice  Institute 
SBDCs.  SBA  has  historically  entered  mto  that  In  certain  Industry  groups  a  dlspropor-  State  Justice  Institute 
cooperative  agreemente  one  year  for  per-  tionate  number  of  contracting  opportunities  salaries  and  expenses 
formance  commencuig  that  year  or  the  fol-  ^re  being  set-aside  for  exclusive  competition  Appropriates      $10,980,000      instead      of 
lowing    year.   The   new    language   clarifies  among  small  businesses.  This  amendment  $12,900,000  as  proposed  by  the  House  and 
SBA's  authority  to  make  a  grant  m  one  year  ^u  assure  that  the  Committees  on  Small  $10,000,000  as  proposed  by  the  Senate.  The 
even  If  all.  or  almost  all.  of  the  performance  Business  In  the  House  and  Senate  have  ade-  conferees  agree  that  the  State  Justice  Insti- 
ls to  occur  the  following  year.  quate  time  to  do  so.  and  have  the  additional  tute  shall  assure  that  priority  Is  given  In  the 

The  conference  agreement  Includes  new  benefit  of  the  public  comments  In  response  expenditure  of  Its  appropriated  funds  to  the 

language  which  prohlbiU  the  Small  Busi-  to  SBA  proposed  regulations.  training  an  education  of  judges  at  the  trial 

ness   Administration    from   expending   any  xj,e  conference  agreement  provides  for  a  court  level,  including,  In  particular,  juvenile 

funds  to  adopt  or  implement  any  rules  or  transfer   of   $88,228,000   for   disaster   loan-  and  family  court  judges.  The  Institute  shall 

regulations  for  the  Small  Business  Develop-  making  activities,  including  loan  servicing,  further  assure  that  It  addresses  adequately 

ment  Centers  program,  although  it  may  re-  i^oxn.  the  Disaster  Loan  Fund  to  the  Salaries  the   needs   and   concerns   of   juvenile   and 

examine  the  need  for  regulations  and  the  ^nd   Expenses   appropriation   instead   of   a  family  court  judges  and  that  it  gives  due 

nature  thereof.  transfer  of  $92,000,000  for  this  purpose  as  consideration  to  applications  from  organiza- 

In  addition.  SBA  is  prohibited  from  ac-  proposed  by  the  House  and  Senate.  tions  representing  juvenile  and  family  court 

compllshlng  Indirectly  and  outside  the  regu-  The   conference    agreement    Inserts   Ian-  judges. 

latory    process   what   they    are   prohibited  gy^ge    providing    that    sUfflng    levels    at  United  States  Information  Agency 

from  doing  by  regulation.  SBAs  District  Office,  Clarksburg.  West  Vir-  «,*b its  and  expenses 

Outeide  the  regulatory  scheme.  SBA  re-  ^^^^  ^^  gBAs  Branch  Office.  Charleston,  salaries  and  expenses 
cently   began   notifying   Individual   SBE>Cs  west  Virginia  be  maintained  at  the  same  Appropriates     $620,347,000     instead     of 
that  they  would  not  be  permitted  to  pay  levels  were  in  place  as  of  August  30.  1987.  $620,700,000  as  proposed  by  the  House  and 
dues  of  more  than  $1,500  to  any  association.  The  Senate  amendment  inserted  language  $617,747,000  as  proposed  by  the  Senate. 
Currently  and  for  a  number  of  years  the  requiring  that  staffing  levels  at  SBAs  Dis-  The      conference      agreement      restores 
dues  SBDCs  have  paid  to  the  SBDC  Dlrec-  trict  Office,  Charleston,  West  Virginia,  be  »2.600.000    eliminated    by    the   Senate    for 
tors'  Association  have  been  determined  by  a  maintained  at  the  same  levels  that  were  In  WORLDNET   and    Includes   $4,345,000   for 
sliding  scale  based  on  the  dollars  In  each  place  as  of  August  30   1987   The  House  bill  ^■^^  c**-  °^  USIA's  contribution  to  the  Ped- 
SBDC  program.  This  amounts  to  less  than  contained  no  provision  on  this  matter.  eral  Employees  Retirement  System 
one  percent  of  any  individual  center's  pro-  Provides  a  limitation  of  $1,070,000  for  rep- 
gram   and,   in   the   aggregate   is   less  than  business  loan  and  investment  fund  resentation  expenses  abroad  as  proposed  by 
$150,000  for  a  program  in  excess  of  $40  mil-  Appropriates    $91,000,000    for    additional  the  Senate  instead  of  $1,000,000  as  proposed 
lion  in  Federal  funds  and  more  than  an-  capital  for  the  Business  Loan  and  Invest-  by  the  House. 

other  $40  million  in  matching  funds,  or  less  ment  Fund  instead  of  $139,000,000  as  pro-  Inserts  language  proposed  by  the  Senate 

than  V«  of  1  percent.  posed  by  the  House  and  Senate  Euid  appro-  providing  for  a  limitation  of  $500,000  for  ex- 

The  agency's  proposed  restriction  is  un-  priates  $85,000,000  for  additional  capital  for  penses  and  equipment  for  selected  adminls- 

reasonable.  and  thus  the  SBA  is  specifically  direct  loans  as  proposed  by  the  Senate  in-  trative  and  data  processing  services  and  a 
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limlUtion  of  $3,650,000  for  credit  to  the  Sal- 
aries and  Expenses  appropriation  from  Eng- 
lish teaching,  library,  motion  picture  and 
television  programs  instead  of  language  pro- 
posed by  the  House  providing  for  a  credit  of 
$1,150,000  to  the  Salaries  and  Expenses  ap- 
propriation from  English-teaching  program 
fees. 

Deletes  language  proposed  by  the  Senate 
which  would  have  earmarked  not  less  than 
$100,000  of  USIA's  Salaries  and  Expenses 
appropriation  for  the  Advisory  Board  on 
Radio  Broadcasting  to  Cuba  for  a  feasibility 
study  on  television  broadcasting  to  Cuba. 
The  House  bill  contained  no  provision  on 
this  matter.  This  subject  is  further  ad- 
dressed under  Radio  Broadcasting  to  Cuba. 

Inserts  new  language  to  earmark 
$36,900,000  for  the  television  service  and 
waives  sections  201(2)  and  204  of  H.R.  1777 
(the  Foreign  Relatlotw  Authorization  Act. 
fiscal  years  1988  and  1989)  and  section  701 
of  the  Onited  States  Information  and  Cul- 
tural Exchange  Act  of  1948,  as  amended. 

KOnCATIOIf  AL  AlfV  CULTUHAI.  KXCHANGB 
mOCKAMS 

Appropriations  $150,040,000  instead  of 
$147,500,000  as  proposed  by  the  House  and 
$151,540,000  as  proposed  by  the  Senate.  The 
conference  agreement  includes  $540,000  for 
a  grant  to  the  Institute  for  Representative 
Government  and  $2,000,000  for  a  grant  to 
the  Oregon  Historical  Society.  In  addition. 
$2,000,000  is  for  student  exchanges  between 
the  United  States  and  the  Soviet  Union  pur- 
suant to  Article  IV  of  the  General  Agree- 
ment Between  the  Government  of  the 
United  States  of  America  and  the  Govern- 
ment of  the  Union  of  Soviet  Socialist  Re- 
publics on  Contracts.  Exchanges  and  Coop- 
eration in  the  Scientific.  Technical.  Educa- 
tional. Cultural  and  Other  Fields. 

The  conferees  are  agreed  that  USIA 
should  continue  the  East  Asia  Executive  Ex- 
change Program  administered  by  Tufts  Uni- 
versity at  current  operating  levels.  This 
model  exchange  program  provides  opportu- 
nities for  enhanced  trade  and  cultural  rela- 
tions and  has  demonstrated  exceptional 
public  and  private  support. 

Inserts  a  provision  proposed  by  the  Senate 
which  earmarks  not  less  than  $540,000  for 
the  Institute  for  Representative  Govern- 
ment for  a  pilot  program  for  exchanges 
with  legislation  and  legislatures  of  develop- 
ing democracies.  The  House  bill  contained 
no  provision  on  this  matter. 

Earmarks  not  less  than  $2,000,000  of  the 
amount  provided  for  Educational  and  Cul- 
tural Exchange  Programs  for  a  grant  to  the 
Oregon  Historical  Society  to  assist  in  the  es- 
tablishment of  the  North  Pacific  Research 
Center  in  Portland.  Oregon.  The  House  bill 
contained  no  provision  on  this  matter. 

Deletes  language  proposed  by  the  Senate 
which  would  have  provided  that  not  to 
exceed  $1,500,000  of  the  $7,230,000  appropri- 
ated for  USIA's  Private  Sector  Exchange 
Programs  be  allocated  to  the  Eisenhower 
Exchange  Fellowship  Program  The  House 
bill  contained  no  provision  on  this  matter. 

Inserts  new  language  to  waive  sections 
301(a)  (1M7)  of  H.R.  1777  (the  Foreign  Re- 
lations Authorization  Act.  fiscal  years  1988 
and  1989) 

Appropriates  $7,730,000  for  Private  Sector 
Exchange  Programs  including  $500,000  for 
the  Seattle  Goodwill  Games.  This  latter 
item  was  originally  proposed  by  the  House 
and  stricken  by  the  Senate  In  Amendment 
No.  19. 

RADIO  BaOAOCASnitC  TO  CUBA 

Appropriates  $12,759,000  as  proposed  by 
the  Senate  and  adds  language  providing  a 


limitation  of  $100,000  for  expenses  of  the 
Advisory  Board  on  Radio  Broadcasting  to 
Cuba  for  a  feasibility  study  on  television 
broadcasting  to  Cuba  instead  of  $12,652,000 
as  proposed  by  the  House. 

The  amount  appropriated  exceeds  the 
funding  level  authorized  In  H.R.  1777.  the 
Foreign  Relations  Authorization  Act,  fiscal 
years  1988  and  1989.  This  program  Is  au- 
thorized by  the  Radio  Broadcasting  to  Cuba 
Act.  Therefore  It  is  not  necessary  to  set 
aside  the  provisions  of  section  701  of  the 
United  States  Information  and  Cultural  Ex- 
change Act  of  1948. 

NATIONAL  ENDOWMENT  FOR  DEMOCRACY 

Appropriates  $16,875,000  instead  of 
$16,000,000  as  proposed  by  the  House  and 
$17,750,000  and  language  earmarking 
$250,000  to  support  the  free  press,  free  radio 
and  civic  opposition  within  Nicaragua  as 
proposed  by  the  Senate. 

The  conferees  are  agreed  that  at  least 
$250,000  of  the  total  amount  provided  for 
the  National  Endowment  for  Democracy 
should  be  allocated  to  support  elements  of 
the  free  press  including  free  radio  and  the 
democratic  opposition  Inside  Nicaragua. 

ADMINISTRATIVE  PROVISION— UNITED  STATES 
INFORMATION  AGENCY 

Inserts  language  proposed  by  the  Senate 
which  requires  USIA  and  the  VGA  to 
pursue  all  relevant  information  relating  to 
availability  of  transmitters  and  related 
equipment  to  determine  whether  such  items 
can  be  procured  at  reasonable  prices  and  in 
a  timely  manner  and  requires  USIA  and 
VGA  to  purchase  American-manufactured 
equipment  and  materials  to  the  fullest 
extent  reasonably  possible  under  the  law  in 
carrying  out  the  facilities  modernization 
program.  The  conference  agreement  also  in- 
cludes new  language  specifying  that  this  ad- 
ministrative provision  apply  to  all  funds  ob- 
ligated for  the  fsu;illties  modernization  pro- 
gram for  fiscal  year  1988.  The  House  bill 
contained  no  provision  on  this  matter.  Fi- 
nally, the  conference  agreement  contains  a 
new  provision  which  requires  each  foreign 
bidder  who  receives  a  government  subsidy 
and  bids  on  this  procurement  shall  have  its 
bid  price  Increased  by  the  amount  of  the 
subsidy  as  determined  by  the  Department  of 
Commerce. 

The  conferees  are  strongly  concerned  that 
certain  foreign  countries  do  not  permit 
United  States  manufacturers  to  compete  In 
such  countries'  home  market  while  manu- 
facturers of  similar  pr(xlucts  or  services 
home  based  in  such  foreign  countries,  are 
permitted  to  compete  freely  In  American 
markets.  The  conferees  believe  that  this  sit- 
uation is  fundamentally  unfair  and  expect 
that  the  Department  of  State,  the  Depart- 
ment of  Commerce  and  the  United  States 
Trade  Representative  will  take  vigorous 
action  to  ensure  that  the  governments  of 
those  foreign  countries  who  adopt  such 
unfair  competitive  practices  will  open  their 
markets  to  American  companies.  The  con- 
ferees direct  the  Department  of  State,  the 
Department  of  Commerce  and  the  Office  of 
the  United  States  Trade  Representative  to 
submit  a  report  to  the  House  and  Senate 
Appropriations  Conunittees  concerning 
their  efforts  in  this  regard,  by  August  1, 
1988.  In  the  meantime,  the  conferees  have 
included  a  provision  In  the  conference 
agreement  which  is  designed  to  provide  a 
more  equitable  and  competitive  environ- 
ment for  U.S.  companies  who  wish  to  bid  on 
the  VGA  modernization  project  by  requiring 
that  where  a  foreign  bidder  receives  any 
governmental  subsidy,  the  price  bid  of  each 


foreign  bidder  shall  be  in  Increased  by  the 
amount  of  that  subsidy  as  determined  by 
the  Department  of  Commerce  for  purposes 
of  this  procurement. 

GENERAL  PROVISIONS— RELATED  AGENCIES 

Inserts  new  language  which  permits  funds 
provided  to  the  U.S.  Information  Agency 
and  the  Board  for  International  Broadcast- 
ing for  facilities  modernization,  including 
unobligated  balances  available  from  prior 
years,  to  be  transferred  between  the  two 
agencies  to  meet  priority  broadcasting  facili- 
ty Improvement  needs  as  mutually  agreed  to 
by  the  Director  of  the  USIA  and  the  Chair- 
man of  the  Board  for  International  Broad- 
casting with  the  proviso  that  such  transfers 
will  be  subject  to  the  approval  of  the  House 
and  Senate  Appropriations  Committees  pur- 
suant to  section  608  of  this  Act.  The  House 
and  Senate  bills  contain  no  provision  on  this 
matter. 

TITLE  VI-GENERAL  PROVISIONS 

Sec.  608.  Deletes  a  provision  proposed  by 
the  House  and  stricken  by  the  Senate  which 
would  have  prohibited  the  expenditure  of 
funds  by  the  Department  of  Transportation 
or  the  Maritime  Administration  for  certain 
activities  in  connection  with  repayment  of 
construction  differential  subsidies.  Since  an 
identical  provision  was  enacted  into  law  in 
the  Supplemental  Appropriations  Act,  1987 
(Public  Law  100-71).  the  conferees  have  de- 
leted the  provision  from  the  bill. 

Inserts  a  new  provision  as  proposed  by  the 
Senate  governing  the  reprogramming  of 
funds.  The  House  bill  contained  no  provi- 
sion on  this  matter.  This  language  Includes 
the  same  provisions  concerning  reprogram- 
mings  that  were  contained  in  the  Fiscal 
Year  1987  Continuing  Resolution. 

Sec.  609.  Deletes  a  general  provision  pro- 
posed by  the  House  and  stricken  by  the 
Senate  which  would  have  reduced  each  dis- 
cretionary appropriation  by  2.4%. 

Inserts  a  new  general  provision  as  pro- 
posed by  the  Senate  prohibiting  the  sale  of 
direct  loans  and  loan  guarantees  made  by 
the  Small  Business  Administration  which 
were  held  by  the  Federal  Financing  Bank 
on  September  30.  1987.  The  House  bill  con- 
tained no  provision  on  this  matter. 

Sec.  610.  Inserts  a  general  provision  pro- 
hibiting the  Small  Business  Administration 
from  Implementing  new  user  fees  or  increas- 
ing the  amount  of  any  user  fee  that  was  in 
effect  on  September  1,  1987  unless  specifi- 
cally authorized  by  subsequent  law.  The 
conference  agreement  is  the  same  sis  the 
Senate  amendment  with  the  addition  of  the 
language  concerning  specific  authorization 
by  subsequent  law.  The  House  bill  contained 
no  provision  on  this  matter. 

Sec.  611.  Deletes  Sec.  611  proposed  by  the 
Senate  from  Title  VI  and  moves  to  Title  II. 
General  Provisions— Department  of  Justice. 

Sec.  612.  Deletes  Sec.  612  proposed  by  the 
Senate  from  Title  VI  and  moves  to  Title  II, 
General  Provisions— Department  of  Justice. 

Sec.  613.  Deletes  Sec.  613  proposed  by  the 
Senate  which  would  have  stated  that  it  is 
the  sense  of  the  Congress  that  certain  Mem- 
bers of  the  Congress  meet  on  an  ad-hoc 
basis  to  develop  a  coordinated  congressional 
policy  toward  assessed  contributions  to 
international  organizations.  The  House  bill 
contained  no  provision  on  this  matter. 

TITLE  VII-CUBAN  POUTICAL 

PRISONERS  AND  IMMIGRANTS 

The  Senate  added  language,  not  Included 

by  the  House,  to  eliminate  tuuTlers  to  the 

entry  of  Cuban  political  prisoners  Into  the 

United  States  that  have  arisen  as  a  result  of 


the  breakdown  of  the  Mariel  migration 
agreement.  Identical  language  was  also  in- 
cluded in  H.R.  1777.  the  Foreign  Relations 
Authorization  Act,  Fiscal  Year  1988  and 
1989  as  passed  the  Senate. 

The  conference  agreement  incorporates 
the  compromise  made  in  the  conference 
report  on  H.R.  1777.  The  conference  agree- 
ment directs  the  State  Department  to  proc- 
ess applications  for  admission  by  Cuban  po- 
litical prisoners  without  regard  to  the  dura- 
tion of  their  imprisonment.  The  agreement 
also  directs  the  State  Department  to  process 
immigrant  visa  applications  by  Cubans  lo- 
cated in  third  countries  on  the  same  basis  as 
nationals  of  other  countries. 
TITLE  VIII-INDOCHINESE  REFUGEE 
RESETTLEMENT  AND  PROTECTION 
ACT  OF  1987 

The  Senate  added  language,  not  included 
by  the  House,  dealing  with  the  resettlement 
and  protection  of  Indochinese  refugees. 
Identical  language  was  also  Included  in  H.R. 
1777.  the  Foreign  Relations  Authorization 
Act,  Fiscal  years  1988  and  1989  as  passed 
the  Senate. 

The    conference    agreement    incorporates 
the   compromise    made    in    the   conference 
report  on  H.R.  1777.  The  conference  agree- 
ment expresses  the  findings  of  the  Congress 
on  this  issue,   recommends  protection  and 
monitoring  activities,  expresses  the  sense  of 
the  Senate  with  respect  to  changes  in  allo- 
cations of  refugee  admissions,  and  directs 
submission  of  a  report  with  recommenda- 
tions for  improving  the  effectiveness  and  ef- 
ficiency of  the  refugee  program. 
TITLE   IX-ADJUSTMENT   TO   LAWFUL 
RESIDENT  STATUS  OF  CERTAIN  NA- 
TIONALS    FROM     COUNTRIES     FOR 
WHICH  EXTENDED  VOLUNTARY  DE- 
PARTURE   HAS    BEEN    MADE   AVAIL- 
ABLE 

The  Senate  added  language,  not  included 
by  the  House,  to  allow  the  adjustment  to 
permanent  resident  status  of  Polish  refu- 
gees who  fled  martial  law  in  their  country 
and  whose  temporary  status  ends  on  Decem- 
ber 31,  1987.  Identical  language  was  includ- 
ed in  H.R.  1777,  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  years  1988  and  1989 
as  passed  the  Senate. 

The  conference  agreement  incorporates 
the  compromise  made  in  the  conference 
report  on  H.R.  1777.  The  conference  agree- 
ment provides  that  any  alien  who  was  pro- 
vided extended  voluntary  departure  over 
the  five  year  period  ending  November  1. 
1987  shall  be  adjusted  to  lawful  resident 
status  if  the  alien  meets  certain  conditions. 
DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS  ACT,  1988 
Amendment  No.  3:  Section  101(b)  of 
House  Joint  Resolution  395  provides  appro- 
priations for  programs,  projects  and  activi- 
ties provided  for  in  the  Department  of  De- 
fense Appropriations  Act,  1988.  The  House 
version  of  the  joint  resolution  provides  ap- 
propriations for  programs,  projects  and  ac- 
tivities at  a  rate  for  operations  and  to  the 
extent  and  in  the  manner  provided  for  in 
H.R.  3576.  as  reported  to  the  House  of  Rep- 
resentatives on  October  28.  1987.  The 
Senate  version  of  the  joint  resolution  pro- 
vides appropriations  for  these  programs, 
projects  and  activities  at  the  rate  for  oper- 
ations and  in  the  manner  provided  for  in  S. 
1923.  as  reported  to  the  Senate  on  Decem- 
ber 4.  1987.  with  certain  additional  provi- 
sions and  exceptions  provided  for  In  the 
joint  resolution. 

The  conference  agreement  on  House  Joint 
Resolution    395    incorporates   some   of   the 


provisions  of  both  the  House  and  Senate 
versions  of  the  Department  of  Defense  Ap- 
propriations Act.  1988,  and  has  the  effect  of 
enacting  the  Act  into  law.  The  language  and 
allocations  set  forth  in  House  Report  100- 
410  and  Senate  Report  100-235  should  be 
complied  with  unless  specifically  addressed 
in  this  joint  resolution  and  statement  of  the 
managers  to  the  contrary.  The  Department 
of  Defense  Appropriations  Act,  1988.  put  in 
place  by  this  joint  resolution,  Incorporates 
the  following  agreements  of  the  managers. 
TITLE  I— MILITARY  PERSONNEL 
The  conferees  agree  to  the  following 
amounts  for  the  Military  Personnel  ac- 
counts: 


[In  Hnisands  ol  dolivs) 


Budget 


House         Senate       (Merence 


Active  penomwl 
Military  pnsonnel 

Afmy    23.681.Z00  23.462.446  23.483,132  23.427,732 

Navy 18,259,100  17,946,795  17,972,329  17,971,297 

Marine  Caps 5,549,000  5,485,242  5,494,051  5,478,266 

*»  Foroe  19,908,200  19,657,077  19,661,194  19,583,118 

Reserve  personnel 

Army  2,278,500  2,211.740  2,252,231  2,239,365 

Navy  1,516,100  1.491,144  1,502,472  1,496,522 

Marine  Cops  294,700  290,066  292.856  292.209 

All  force 614,700  598.131  612,821  608.345 

Nalnnai  Guant 
personnel 

A/my 3,217,700  3,178,713  3,199,938  3.196.386 

Air  forte 980.000  975.811  977.390  976.939 

Total,  nattaiy 

personnel  76.299.200    75.297.165    75.448,414    75,270,179 


The  following  items  represent  language  as 
agreed  to  by  the  conferees: 

Social  Security  Wage  Credits 

The  Department  has  budgeted  for  social 
security  wage  credits  to  individuals  in  the 
uniformed  services  for  purposes  of  comput- 
ing social  security  retirement.  Since  the  esti- 
mates are  based  on  a  statistical  projection 
of  total  active  and  reserved  forces,  the  con- 
ferees have  no  disagreement  with  the  De- 
partment's approach  of  budgeting  these 
costs  only  in  the  active  military  personnel 
appropriations. 

Pay  Raise 

The  conferees  agree  to  provide 
$875,000,000  to  fund  the  cost  of  the  military 
pay  raise  with  any  remaining  balance  to 
partially  fund  civilian  pay  costs.  The  confer- 
ees recognize  that  no  additional  fund  can  be 
appropriated  for  pay  raise  costs  in  accord 
with  outlay  limitations  stipulated  in  the 
budget  summit  agreement.  Therefore,  the 
conferees  will  not  entertain  a  supplemental 
appropriations  request  to  cover  increased 
pay  or  related  costs  for  either  military  or  ci- 
vilian personnel. 

Navy  Sea  College  Program 

The  conferees  agree  with  the  Senate  posi- 
tion on  the  Navy's  Sea  College  Program.  If 
additional  funding  is  needed  for  those  in  the 
Delayed  Entry  Program  who  have  enlisted 
under  the  college  program  before  enact- 
ment of  this  Act,  the  Department  should 
submit  a  reprogramming  request. 

Recruiting,  Retention  and  Quality 

The  conferees  agree  with  the  House  posi- 
tions and  reporting  requirements  on  Army 
and  Defense-wide  recruiting,  quality  and  re- 
tention issues.  As  discussed  above,  the  con- 
ferees support  the  Senate  position  on  the 
Navy  Sea  College  Program. 

Military  Personnel  Reprogrammings 

The  conferees  agree  with  that  the  receipt 
of  reprogrammings  for  military  personnel 


late  in  the  fiscal  year  creates  a  difficult  situ- 
ation for  the  Conunittees  on  Appropria- 
tions, especially  when  the  identified  sources 
are  from  Procurement  and  Research  Devel- 
opment, Test  and  Evaluation  accounts. 
Therefore,  the  conferees  agree  that  the  De- 
partment should  submit  reprogrammings 
for  military  personnel  by  June  30.  1988,  if 
the  identified  sources  are  from  accounts 
other  than  military  personnel  accounts. 

Overseas  Dependents 

The  conferees  agree  with  the  Senate  lan- 
guage regarding  overseas  dependents.  The 
conferees  are  concerned  with  the  large 
number  of  both  command-  and  non-com- 
mand-sponsored dependents  in  overseas  lo- 
cations, especially  in  Europe.  The  concern 
of  the  conferees  centers  on  the  level  of  sup- 
port available,  the  ability  to  evacuate  in  a 
timely  maimer  and  the  financial  conse- 
quences for  both  the  family  and  the  Gov- 
ernment. 

The  Department  should  submit  the  de- 
tailed plan  as  required  by  the  Senate  report, 
on  reducing  both  command-  and  non-com- 
mand-sponsored dependents.  This  plan 
should  be  submitted  to  the  Committees  on 
Appropriations  of  the  House  and  Senate  by 
June  1.  1988. 

Dependent  Student  Travel 
The  conferees  agree  to  a  general  provision 
which  limits  the  expenditures  for  dependent 
student  travel  to  $2,400,000.  It  is  the  inten- 
tion of  the  conferees  to  fund  dependent  stu- 
dent travel  from  port-of-departure  to  port- 
of-entry  and  not  to  the  final  destination. 
The  conferees  are  interested  in  maintaining 
equity  among  service  memt)ers  stationed  in 
the  United  States  who  pay  for  transporta- 
tion for  dependent  students  and  those  sta- 
tioned outside  the  United  States. 

Industrial  Fund  Military  Personnel 

The  conferees  strongly  support  the 
Senate  report  language  regarding  industrial 
fund  military  personnel.  The  conferees  be- 
lieve that  industrial  fund  rates  should  re- 
flect all  manpower  costs,  including  military. 

Reenlistment  Bonuses 
The  conferees  agree  to  reduce 
$180,000,000  for  repricing  reenlistment  bo- 
nuses to  reflect  50%  versus  75%  lump  sum 
payments.  The  conferees  also  agree  to 
reduce  reenlistment  bonuses  by  $61,605,000 
reflecting  actual  use  of  reenlistment  bo- 
nuses in  Fiscal  Year  1987.  which  fell  below 
levels  estimated  In  the  1988  budget. 

Appropriated  Fund  Support  or 
Nonappropriated  Fund  AcrrviTies 

The  conferees  agree  to  the  Senate  provi- 
sion which  (1)  repeals  section  9102  of  the 
Department  of  Defense  Appropriations  Act. 
1987;  (2)  caps  appropriated  funds  in  support 
of  Morale.  Welfare  and  Recreation  (MWR) 
activities  ($1,190,923,000);  (3)  allows  reim- 
bursement of  NAF  to  appropriated  funds 
for  civilian  employees  employed  on  January 
1,  1987  at  revenue-generating  MWR  recre- 
ational activities;  and  (4)  directs  that  all 
funds  may  be  spent  in  accordance  with  the 
criteria  set  forth  in  the  Report  of  the  As- 
sistant Secretary  of  Defense  ( Force  Manage- 
ment and  Personnel),  "Reassessment  of  the 
Department  of  Defense  Morale,  Welfare 
and  Recreation  Programs"  dated  August  10, 
1987. 

Additionally,  the  conferees  agree  to  the 
House  position  and  reduced  a  total  of 
$75,000,000  from  the  Operation  and  Mainte- 
nance accounts  that  suport  NAF/MWR  ac- 
tivities. The  conferees  direct  that  this  re- 
duction must  be  made  from  amounts  used  to 
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support  MWR  »ctivities.  and  not  »s  a  gener-     Training  support -30.000,000  Recruiting  and  Advertising 

al  reduction  to  the  Operation  and  Mainte-  ,    j.     .        .                             ~,.  Ann  "^^^  conferees  agree  to  reduce  the  funding 

nance  accounts.  Additionally,  the  conferees           Total  adjustmenu -41,278,000  f^^  ^^e  Departments   recruiting  resources 

did  not  agree  with  the  Senate's  provision  to  akmy  education  by  a  total  $41,915,000:  $39,195,000  for  re- 
reduce  the  military  personnel  in  MWR  ac-  Other  personnel  activities  .  -  35,000,000  cruitlng  and  advertising  and  $2,000,000  for 
Uvities.  Civilian  training  and  edu-  enlistment  bonuses 

The    conferees    are    pleased     with     the        cation -5.663,000  The  conferees  wish  to  resUte  the  House 

progress  the  Department  of  Defense  (DOD)     Civilian  Staff  College -766.000  position  that  the  funding  appropriated  by 

has  made  in  responding  to  the  concerns  of  Post-secondary  education ..             -  2.232,000  Service,  should  be  managed  as  a  cap.  No 

the  conferees.  The  report.    Reassessment  of  funds  should  be  reprogranuned  into  or  out 

the  Department  of  Defense  Morale.  Welfare           Total  adjustments -43,661,000  of   these   accounts  without   prior  approval 

and  Recreation  Programs'"  is  a  good  effort  navy  training  from    Congress.    Additionally,    no    Service 

by  the  Services  to  address  the  level  of  sup-     pilot  training -2,100.000  should  obligate  funds  against  this  account 

port  for  these  NAP  activities.  However,  the     Officer  acquisition -1-1,565.000  with  the  assumption  that  Congress  will  ap- 

conferees  maintain  the  prerogative  to  Special  skill  training -  2.000,000  prove  any  reprogramming  request  it  may  re- 
review  and  evaluate  the  level  of  approprl-  Professional  development ..             -1,580,000  ceive.  The  conferees  believe  that  for  fiscal 

ated  fund  support  for  the  categories  Identl-     Training  support - 10.000.000  year  1988.  as  in  previous  years,  they  have 

fled  In  the  DOD  report.  provided  adequate  funds  to  advertise  and  re- 

Training  and  Education  Programs                    Total  adjustments - 17,245,000  cruit  for  the  needs  of  the  Department. 

__      ,  „__  „„.     ,K.»   ...kilo  ».^ir,i.,«  NAVY  education  The  conferees  agree  with  the  Senate  posl- 

^^^^^tioHro^^  Cded^t^     Health  promotion -726.000  lion  to  provide  the  Joint  Recruiting  and  Ad- 

SS.^tro^   J^dlS^nt^ce^unts   of     Youth  Center  Program -239.000  vertislng  Program  (JRAP,  more  nexibillty 

ei^   service,    these    programs   do   support     Civilian  education -S35.000  to  target   resources   to  service  specific   re- 

mUltary  personnel  and  are  therefore  shown           .^  .  ,    ^.     ,         ,           ,^^  cruitlng  problems.  However    the  conferees 

in  both  Title  I  and  Title  II                                           Total  adjustments -  1.500,000  agree  that  only  10  percent  of  the  JRAP  pro- 

The     conferees     agree     to     a     total     of  i«arine  corm  training  and  education  Kt*™  should  be  used  to  this  end,  instead  of 

$118,206,000  reduction  for  training  and  edu-  The  conferees  agree  to  reduce  the  Marine  ^°  ^IffTLfpil'ff^.^i:  th^^f^fVoP^nfTUp 

caUon  programs.  The  following  Ubles  give  Corps  training  and  education  programs  by  ^Jff!!! '",'*AifL^  .trL?!t?«iv!.^uin! 

the  specifics  of  these  reductions:  $3,70,000.  f^^n^  of  Defense  target  It*  advertising 

-v"..  «»,  u,»vv  ^^  address  Service-unique  recruiting  prob- 

AHMY  TMiNOKi  AIR  poRci  TRAINING  AND  EDUCATION  Jems  and  not  for  JRAP  funds  to  be  trans- 

OCS  expansion -$177,000  The   conferees   agree   to   reduce   the   Air  f erred  to  the  Services  for  their  use. 

Professional  development ..  -6.601,000  Force  Training,  education  and  professional  The  funding  for  the  fiscal  year  1988  re- 
Flight  training -4.500,000  development  programs  by  $10,822,000.  cruitlng  and  advertising  is  as  follows: 
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Request 

Hmk 

rfiductxin 

Seote 

tcductioi 

(Mrace 

AJBIC 

Reductn       *»*"»■ 

TlW 


■neCaiii 


mhKt 


kcmliii|/i<nr1aai|  _ 


awiiiii- 


l».2W 

512JW 
7LNI 

3i$jn 

ii.7n 

347.700 

iMjao 

mm 
\m 

ISUH 

vam 

MUM 


lKnilil^liMf%M| ... 


TaU 


taW 


nm 
.MS 


tJHMMR  IHm       . 


2UII 

aj« 

IHJH 
MUM 

JMN 

1,7K.100 
I92.«00 


-6,500 
-6,500 

-3.400 

0 

-3.400 

-21.200 
-4J07 
-25.507 

-4.000 

-210 

-4J10 

0 
-917 
-917 

-2.700 
0 

-tm 
-isn 

0 

-isn 

0 
0 

• 

-U4» 

-m 
I 

-SN 

-IJ23 

I 

-I30 

-49.042 
-5.434 


0 
0 

-10.940 

0 

-10.940 

0 
0 
0 

-6.550 

0 

-L5iO 

-6.0W 

0 

-6.080 

0 
0 
0 

0 
0 
0 

0 

0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

-23.570 
0 


-2.515 
-2.515 

-7.200 

0 

-7J00 

-10,600 
-1,700 
-12,300 

-6.550 

0 

-S.550 

-6,0m 
-300 

-6.380 

-1.350 

0 

-1.350 

-3,786 

0 

-3.786 

0 
0 
0 

-923 

0 

-923 

-250 

0 

-250 

-6il 

0 

-6il 

-39.915 
-2.000 


121,685 
121,685 

505.000 
71,400 
576,400 

318.400 

17,000 

335.400 

177,750 

9,500 

187.250 

119,320 

1.100 

150.420 

136.150 
25.400 
161.550 

77.014 

7.400 

84.414 

12,800 
5.800 
18.600 

22.377 
5,800 
28,177 

197,850 
43,100 
240,950 

27,839 
9,900 

37,739 

1.746.185 
190.600 


Military  Personnel,  Army 
The  conferees  agree  to  provide 
$23,427,732,000  Instead  of  $23,462,446,000,  as 
recommended  by  the  House  and 
$23,483,132,000  as  recommended  by  the 
Senate. 
Details  of  the  adjustments  are  as  follows: 


[In  ttKXtsands  of  (toll3n] 

Houje 

Senate 

Conference 

Total,     inlitafy     pefjonnel. 
Marine  CofjB -63,758 

-54,949 

70.734 

(hi  ttmaamls  d  Manl 


Home 


Senate       Conference 


WUTMn  PERSONNEL.  MWr 

[inpean  mttiyeaf^  

MMislnient  bonuses __.. 

1987  oHittr  ait       

(kffneas  extensnn  „._ — 

Averaie  |rade/|iale  frawVi 

Inflatior  

lemporaiy  tadtni 
Subsstcnx  rates.. 

1988  oKm  oA... 

VMA  Inert   

PCS 


-44.397 
-49.000 

-1.70O 
-58.038 

-4.466 
-14.407 

-5.200 
-41.546 


-3.543 

-3.543 

37,607 

-58,679 

49,000 

-49,000 

-1.700 

-1,700 

-58.038 

-4.466 

-4.466 

14,407 

-14,407 

-5.200 

-5,200 

35.796 

-35.796 

16,052 

-16.052 

13.175 

-6.587 

-643 

-6.587 

16.479 

Military  Personnel,  Air  Force 
The  conferees  agree  to  provide 
$19,538,118,000  instead  of  $19,657,077,000  as 
recommended  by  the  House  and 
$19,661,194,000  as  recommended  by  the 
Senate.  Details  of  the  adjustments  are  as 
follows: 


|ln  ttnusands  of  doHars] 


Vtnx 


Senate       Conference 


offset.. 

Total, 
Arav -218,754    -198.068    -253.468 

Military  Personnel,  Navy 
The  conferees  agree  to  provide 
$17,971,297,000  instead  of  $17,946,795,000  as 
recommended  by  the  House  and 
$17,972,329,000  as  recommended  by  the 
Senate.  Details  of  the  adjustments  are  as 
follows: 


Miktaiy  Personnel.  Ait  Force 

European  morli  years _.. 

Reenlistment  bonuses _ 

1987  ofticw  cut _ 

Overseas  extension 

Average  grade/grade  graidli— 

Intlaton  _ 

Temporary  lodcing  expemt 

Subsistence  tales 

Enlistment  bonuses 

1988  officer  cut 

VHA  freeze     

PCS 

MWR  personnel 

PRIMUS  offset 


-35.763 
-50.000 

-1.500 
-97,158 

-2.344 
-17.900 

-2.200 

-917  . 
-43J41 


Aerial  port  work-years 


-23.323 
-23,539 
-50,000 
-1,500 

-2^344 
-17,900 
-2,200 

-35;839 
-18.285 
-44J93 

-799. 
-11.200. 
-15.684 


-23J23 
-30.049 
-50.000 

-1.500 
-97.158 

-2.344 
-17,900 

-2,200 

-300 

-35.839 

-18.285 

-30,500 


-15.684 


Total,  military  personnel.  Ht 
force -251.123 


-247.006     -325.082 


[to  mousands  ol  doDaisI 


Senate      Conference 


MHITARV  PERSONNEL  NAVY 
European  iwrltyears     

-U29 

-93.488 

-47.000 

-200 

-1653 

-5.860 

-9.800 

-941 

-32.764 
-36,265 

1329 

Reenlistmeni  bonsues 

198/ off (»  ail 

Omsoi  extension _ 

Average  grade/grade  mail — 

Inflation 

Temporary  loden|  e^MM. 

SUBOtena:  rate 

Rataw  PCSanes 

.  -191.812 
.    -47.000 
-200 
.      -4JI2 
.      -3.653 
-5.860 
.      -9.800 
.     -15.400 
.      -4J07 
.     -29J91 

-115.049 
-47,000 
-200 
-4,882 
-3.653 
-5,860 
-9,800 
15400 

1700 

isn  offiw  OH 

32  764 

WMhwr 

-36J65 

IWn«ME  QlWl.. 


Sea  caie|e  prop am   _ 

Slap  detmy  daays      

MiBlnal  actwties  gromtli. 
Matoay  deactwalnn 


-IJIll 
-13J00. 
-5J» 
-3.427 
-5.096 
-26.6S9 


-5.378 
-3.427 
-5.096 


Tout.  nHanr  penOMd.  Nwit..  -312.305    -286.771     -287.803 


Military  Personi»el,  Marine  Corps 
The  conferees  agree  to  provide 
$5,478,266,000  instead  of  $5,485,242,000  as 
recommended  by  the  House  and 
$5,494,051,000  as  recommended  by  the 
Senate.  Details  of  the  adjustments  are  as 
follows: 


(In  nnsank  of  dotos) 


House 


Senate      Confeience 


MWaiy  Persomel.  Mam  Corps 

European  wwrt  yevs , 

Reenfcstment  boiMB 

1987  otfceiQil... 

Ocrseas  extensMR 

Averap  grade/grade  parti..-: 


lenporaiy  Wmg  eipnH... 

Subsstenoe  rnes       

EMBtiMnt  bondcs 

1988  olfKir  an 

VHAIneje  

PCS 


-22  -22 

-37.613      -25J66  -37.828 

-9.000        -9.000  -9.000 

-300          -300  -300 

-5.153 -5.153 

-1.083        -1.083  -1.083 

-1.062       -1.062  -1.062 

-1.700       -1.700  -1,700 

-210 

-IfSI       -6.S0I  -6.501 

-6.438  -6.438 

-3J95  -1.647 

-182 


Guard/Reserve  Forces 

The  conferees  agree  to  a  reduction  of 
$91,934,000  in  the  Reserve  personnel  ac- 
counts. The  funds  appropriated  are  to  sup- 
port a  Selected  Reserve  strength  of 
1,176,070,  which  is  18,734  over  the  fiscal 
year  1987  level.  The  Selected  Reserve 
strength  of  1,176,070  includes  71,495  Active 
Guard/Reserve  (AGR)  positions  and 
1,104,575  paid  drill  positions. 

The  conferees  agree  to  provide  the  au- 
thorized level  for  AGR's.  The  conferees  also 
agree  to  increase  the  number  of  civilian/ 
military  technicians  for  the  National  Guard 
components. 

The  conferees  believe  the  Army  Reserve 
"Command  Support  Center"  supported  by 
the  Senate  is  premature  and  advise  the 
Army  Reserve  not  to  proceed  with  this  test 
until  specific  approval  has  been  received 
from  the  House  smd  Senate  Appropriations 
Committees. 

The  conferees  agree  with  the  Senate  re- 
quirement for  a  report  on  replacing  overseas 
active  forces  with  Guard  and  Reserve  units. 
This  report  should  be  submitted  to  the 
House  and  Senate  Committees  on  Appro- 
priations by  May  1.  1988. 

The  conferees  also  support  the  House  po- 
sition which  directs  the  Air  Force  to  assign 
fall-out  C-130  aircraft  to  replace  old  C-131s 
for  operational  support  aircraft  to  Alabama, 
South  Carolina,  Mississippi,  and  Florida. 

The  House  proposed  the  transfer  of  6  C- 
12  aircraft  from  certain  classified  activities 
of  the  Department  of  Defense  to  the  Na- 
tional Guard  of  the  Army  and  Air  F\>rce. 
The  conferees  agree  with  the  position  taken 
by  the  House,  but  direct  that  the  transfer 
be  limited  to  2  aircraft,  one  each  to  the 
Army  National  Guard  and  Air  National 
Guard,  and  direct  the  transfer  to  be  com- 
pleted no  later  than  March  1,  1988.  Addi- 
tional language  is  contained  in  the  Classi- 
fied Annex  to  this  report. 

The  following  table  summarizes  end 
strength  levels  agreed  to  by  the  conferees 


which  are  consistent  with  the  levels  author- 
ized in  H.R.  1748,  the  1988  Defense  Authori- 
zation Act: 

RSCAL  YEAR  1988  GUARD/RESERVE  END  STRENGTH 

Budget       1^^        f^tai,       Conler- 
lenKSt       "™"       '*™*        ence 


Dnllmg  Reserve 

Army  Reserve  316,150  315,238  310.971  310.971 

Navy  Reserve  134,895  133,928  130.609  130,609 

Marme  Corps  Reserve  41.685  41.055  41.655  41,655 

All  Force  Reserve 82.631  78.897  81.731  81,731 

Army  NaSoiial  Guard  432.411  432.210  431.545  431.545 

Air  National  Guaid 108.794  105.798  108.064  108.064 

W*.. - 1.116.566  1.107,126  1.104.575  1,104.575 

Full-time  support: 

Army  Resent 14.250  12.407  13,329  13.329 

Navy  Reserve  22.505  21.476  21.991  21.991 

Manne  Corps  Reserve  2,015  1.745  1.945  1.945 

Air  Force  Reserve  669  665  669  669 

Army  National  liiartl  26,389  25.060  25.725  25.725 

Air  National  Guard  7,906  7,631  7.836  7.836 

Total 73.734  68.984  71.495  71.495 

Total  SelectB)  Reserve  1,190.300  1.176.110  1.176.070  1.176.070 

(Civilian)  military  tedincians: 

Army  Reserve  8,429  8.429  8.231  8.429 

Navy  Reserve  9,856  9,856  9,473  9.856 

Army  National  Guard 27.620  28,120  27,375  28.120 

All  National  Guard  23.252  23.530  23.287  23.530 

ToUl 69.157  69,935  68,366  69.935 


Reserve  Personnel,  Army 
The  conferees  agree  to  provide 
$2,239,365,000  Instead  of  $2,211,740,000  as 
proposed  by  the  House  and  $2,252,231,000  as 
proposed  by  the  Senate.  Details  of  the  ad- 
justments are  as  follows: 


[In  ttnsanfi  of  doUarsj 

House 

Senate 

Conterence 

Inflation  

-942 

-942 
- 19.943 
-3.668 

-942 

Full-time  sifport  (AGR) 

-45836 

-19943 

Paid  drill  strength 

3668 

Training 

-14,232  . 

-7116 

IRR  mobikzation 

-5,750  .. 

-5.750 

VHA  freeze 

-1.716 

-1.716 

TotH 

-66.760 

-26,269 

-39.135 

Reserve  Personnel,  Navy 
The  conferees  agree  to  provide 
$1,496,522,000  instead  of  $1,491,144,000  as 
proposed  by  the  House  and  $1,502,472,000  as 
profKwed  by  the  Senate.  Details  of  the  ad- 
justments are  as  follows: 


[In  tlousaods  of  dolars] 


House 

Senate 

Conference 

Inflation 

Full-tinie  support  (IM) 

-234 
._     -14.187 

-234 
-7J46 
-1J34 

-234 
-7J46 

Paid  iW  strength ..             

-1J34 

Training 

_    -ixn .. 

-1J65 .. 

-4,585 

-IJ65 

WAIreea. _ 

-3.614 

-3.614 

Tom _ 

-24,956 

-13.628 

-  19.578 

Reserve  Personnel,  Marine  Corps 
The  conferees  agree  to  provide 
$292,209,000  instead  of  $290,066,000  as  pro- 
posed by  the  House  and  $292,856,000  as  pro- 
posed by  the  Senate.  Details  of  the  adjust- 
ments are  as  follows: 
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|h  nnsinb  ol  Hotel 

Hon 

Smlt 

CoKtotnt 

Ful-tm  9«wt  (««•)■■. 
Pad  M  iiitnui 

-.     -3.M1 

-1.211 
-M 

-1.281 

-«  .. 

-24« 

m  iiiiBiiiii 

-m\ 

-401 

yminui. 

-503 

nu 

-4.834 

-1.M4 

-2.491 

[k  tlHiiiMb  ol  Hotel 

House 

Soiati       Contocnx 

«IC-I30  turwiMM- 

+374 

+  374          +374 

ToU 

_.      -U.S96 

-U79        -6.355 

National  Guard  Personnel,  Air  Force 
The  conferees  agree  to  provide 
$976,939,000  Instead  of  $975.81 1.000  as  pro- 
posed by  the  House  $977,390,000  as  pro- 
posed by  the  Senate.  Details  of  the  adjust- 
ments are  as  follows: 


Rkskrvs  Personnel,  Air  Force 
The  conferees  agree  to  provide 
$608,345,000  instead  of  $598,131,000  as  pro- 
posed by  the  House  and  $612,821,000  as  pro- 
posed by  the  Senate.  Details  of  the  adjust- 
ments are  as  follows: 


National  Guard  Personnel,  Army 
The  conferees  agree  to  provide 
$3,196,386,000  instead  of  $3,178,713,000  as 
proposed  by  the  House  and  $3,199,938,000  as 
proposed  by  the  Senate.  Details  of  the  ad- 
justments are  as  follows: 


l"« 


S«Mlt       Contatnoe 


(k 


fullHm  Hwort  (MX).. 

Pin)  dna  stm(«)    

hvniH         

VMA  lietn     

Minol  ATB  M  ||M0|_ 

ToU ._. 


-134 

-361 

-2.792 

~m 


-134 
-1,066 
-1,460 

-550 
+600 


-134 
-1.066 
-1,460 
-151 
-550 
+  600 


-4,189 


-2.610 


-3,061 


Sunk       ContmKf 


m 


olMlanl 


Sank      (Mract 


MMkK  swkt  (MO- 

ftA  W  Uicii|k 

Train  — 

MR  wiaakijtKk., — »_ 
VH»  tnut. 


-187 

-tm 


187 


-117 


-IJ80 


-M 


-1.800 

-3.716 

-760 

-266 


MWion 
fuu^hm  unat  (ton- 
Pad  M  sinagk 

Irwiil       

VHA  Inue 


-125 
-30.957 


-jjas. 


-925 
-12J78 
-1.732 

-2727 


-925 

-12,378 

- 1,732 

-3,552 

-2,727 


TiM.. 


-3MI7     -17,762      -2U14 


TITLE  II-OPERATION  AND 
MAINTENANCE 
The    conferees    agree    to    the    following 
amounts   for   the   Operation   and   Mainte- 
nance accounts: 


(to  ttacanh  ot  dolan; 


QMd  ktt.  flpnbaii  aid  nuiNcMaioi 


86.064.694         80,675.318         80,684.634         80.337,490 


The  following  items  represent  agreements 
of  the  conferees: 

Civilian  Personnkl 

The  House  reduced  $226,000,000  for  acqui- 
sition personnel.  The  Senate  reduced 
$109,000,000  due  to  the  overstatement  of 
the  civilian  workyear  and  end  strength 
funding  base,  and  $94,640,000  from  the  De- 
fense Agencies  due  to  implementation  of 
the  Goldwater-Nichols  reorganization  legis- 
lation. The  conferees  agree  to  a  reduction  of 
$188,320,000  distributed  as  follows: 

Army -  $28,000,000 

Navy -  53,000.000 

Air  Force -  80.000.000 

Defense  agencies -47.320.000 

Total - 188,320,000 

The  conferees  agree  that  these  reductions 
•re  not  made  to  any  specific  category  of  ci- 
vilian personnel,  in  order  to  maximize  flexi- 
bility for  the  Department.  However,  the  De- 
partment should  target  reductions  to  the 
area  of  acquisition  personnel  as  recommend- 
ed by  the  Packard  Commission.  The  confer- 
ees expect  that  the  Defense  Department 
will  take  every  step  to  fully  tuxompllsh  ac- 
qusitlon  reorganization  and  process  stream- 
lining by  reducing  redundancy  in  require- 
ments determination,  relying  more  on  indus- 
try to  provide  innovative  solutions  for  De- 


fense needs,  and  eliminating  overlap  in  con- 
tract audit  functions.  Key  to  accomplishing 
meaningful  acquisition  reform  is  the  use  of 
performance  specifications  and  increased  re- 
liance on  industry. 

The  conferees  further  agree  with  the 
House  requirements  for  an  independent 
study  to  precisely  define  the  individuals, 
both  civilian  and  military,  in  the  Defense 
acquisition  system  and  for  enhanced  infor- 
mation in  annual  budget  submissions  to 
Congress  on  this  subject.  The  Defense  De- 
partment must  be  able  in  future  budgets  to 
demonstrate  that  it  has  truly  implemented 
the  Packard  Commission  recommendations 
and  that  significant  streamlining  has  been 
accomplished.  In  applying  the  above  reduc- 
tions as  well  as  in  defining  which  organiza- 
tions and  individuals  are  in  the  Defense  ac- 
quisition system,  no  organization  should  be 
overlooked,  including:  the  Office  of  the  Sec- 
retary of  Defense,  each  Defense  Agency, 
Service  headquarters,  transportation  com- 
mands, communications  and  information 
systems  commands,  and  operating  com- 
mands as  appropriate.  The  study  should  be 
submitted  to  the  Armed  Services  and  Appro- 
priations Committees  of  Congress  by  June 
1.  1988. 

The  amounts  above  for  Defense  Agencies 
relate  to  both  Goldwater-Nichols  Reorgani- 
zation   Act    reductions    proposed    by    the 


Senate  and  acquisition  personnel  reductions 
proposed  by  the  House.  In  allocating  these 
Defense  Agency  reductions,  the  conferees 
agree  with  the  Senate  position  that  reduc- 
tions should  be,  but  do  not  have  to  be,  as- 
sessed against  civilian  personnel  costs.  The 
conferees  also  agree  that  this  reduction 
should  be  directed  toward  all  the  agencies 
and  that  not  more  than  half  the  Defense 
Agency  reduction  can  be  allocated  to  the 
Defense  Logistic  Agency.  The  Department 
should  provide  a  breakout  of  how  the 
$47,220,000  reduction  has  been  distributed 
to  each  Agency  to  the  Appropriations  com- 
mittees by  February  1,  1988. 

The  conferees  are  aware  that  the  Office 
of  the  Secretary  of  Defense  has  been  ana- 
lyzing how  the  full  savings  and  personnel 
reductions  required  under  the  Goldwater- 
Nichols  Act  should  be  allocated  among  spe- 
cific Defense  agencies.  The  Committee  re- 
quests that  this  analysis  be  transmitted  to 
the  House  and  Senate  Appropriations  Com- 
mittees by  March  15,  1988. 

BuocET  Justification 

The  conferees  agree  to  the  requirements 
in  both  the  House  and  Senate  reports  deal- 
ing with  Improved  budget  Justification  ma- 
terial for  the  operation  and  maintenance 
appropriations,  stock  funds,  and  industrial 
funds.  The  conferees  also  agree  to  the  re- 
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porting  requirements  from  both  the  House  Overseas  Workyear  Ceiling  least  the  current  benefits  which  are  covered 

and  Senate.  In  particular,  the  Comptroller  xhe  conferees  agree,  to  a  provision  that  under  CHAMPUS.  The  best  Interests  of  the 

of  the  Defense  Department  should  ensure  continues    an    overseas    civilian    workyears  government  should  not  be  determined  on 

that  Air  Force  justification  material  is  re-  celling  at  the  level  of  workyears  used  in  the  basis  that  the  Department  is  simply  not 

sponsive  to  the  needs  of  the  Congress.  The  fiscal  year  1986.  The  conferees  have  set  the  Interested  In  Implementing  this  project, 

stock    fund    overview    as    deUlled    In    the  limitation  at  188.496  workyears  as  was  certl-  Physician  special  iricentive  pay 

Senate  report  must  be  submitted  annually  ^^^  by  the  AssUtant  Secretary  of  Defense  -rn,-  -onfcrPM  am-ee  with  the  senate  nosi 

starting  with  the  fiscal  year  1989  budget  or  (Porce   Manauement   and   Personnel)   in   a  ,.  The  comerees  agree  with  the  Senate  posi- 

.».^n^Li  K../4<ro»  o..K.«i=/i/»r.  i^orcc   Management,   ana   rerbonnei)    in    a.  ^^QJ^  qjj  physician  special  incentive  pay  and 

amended  budget  submission.  Innp  .S    1QB7  letter  to  the  House  and  Senate  _t  Ii.               t           ■   ,           r      »i. 

"              „ June  o.  i»o(  leiier  to  tne  nouic  aiiu  oenaie  support  the  use  of  special  pay  for  those  spe- 

Foreign  Currency  Committee  on  Appropriations.  dailies  needed  in  wartime.  The  conferees 
The  conferees  agree  to  the  Senate  recom-  The  conferees  are  concerned  that  the  De-  ^^g  pleased  with  the  efforts  of  the  ASEKHA) 
mendation  to  make  no  reduction  for  foreign  partments  estimate  of  overseas  workyear  is  ij,  j^ls matter, 
currency  financing.  The  Department  should  overstated.    The    Department's    fiscal    year  _,      .   .               j     ■    ■  .     t-            •.- 
use   the  exchange   rates   published   in   the  1988  Manpower  Requirements  Report,  for  Physicians  in  administrative  position* 
Senate   report   for   budget   execution   pur-  example,  states  that  the  number  of  overseas  The  conferees  agree  with  the  Intent  of  the 
poses  in  fiscal  year  1988.  workyears  consumed  in  fiscal  year  1986  was  House   position   to   reduce   the   number   of 
Expense  Invest»*ent  Criteria  184,222,  4,274  workyears  less  than  the  As-  physicians  in  administrative  positions.  How- 
ij  ^    »     H  sistant  Secretary's  certification.  According-  ever,  the  conferees  note  that  teaching  and 
The   conferees    have   provmea   lunos   re-  j^    ^^^  conferees  request  the  General  Ac-  research  positions,  which  are  administrative 
quired  for  the  $15  000  threshold  enacted  In  counting  office  to  audit  the  Depart,ment's  in  nature,  should  be  exempt  from  this  re- 
the  fiscal  year  1988  Defense  Authorization  es^i^^tes    for    overseas   civilian    workyears  duction.    Furthermore,    the    reporting    re- 
Act.  As  sUted  in  the  House  report  the  con-  ^^^  ^^  ^^^^             jg^g    ^y  service,  and  quirements  of  the  House  report  are  agreed 
ferees  expect  that  the  Department  wi  1  en-  ^^         ^^  ^j^^  ^^^  ^^  ^^^^^  Appropria-  to  be  the  conferees, 
force   policies   to   ensure   that   this   higher  tlons  Committees  by  May  15.  1988.  Peer  review 
level  of  operation  and  maintenance  funding  *^^^^  review 

is  not  used  by  local  commanders  for  uneco-  Civilian  Pay  Ceiling  -phe  conferees  direct  the  Department  to 

nomlcal  leasing  of  equipment.  The  conferees  agree  to  the  House  position  determine  the  most  effective  and  cost  ef fi- 

Travel/Transportation  *"'^  have  not  Included  a  civilian  payroll  ceil-  cient  way  of  conducting  peer  review.  The 

_,.           ,          o~,o«  »n  fho  troncruM-tatinn  '"8  *s  proposed  by  thc  Senate.  The  confer-  conferees  are  concerned  about  whether  it  Is 

The  comerees  w-ee  w  ine  irai^porwwon  ^^^  remain  Interested  in  the  Department's  necessary    and    cost    effective    to    contract 

reductions  proposed  by  the  House  and  the  ^^       ^itures  for  civilian  payroll  costs,  and  through    the    Depari^ment    of    Health    and 

travel  reductions  proposed  by  the  Senate.  changes    from    the    payroll    cost    estimates  Human  Services  for  peer  review.  The  con- 

Manpower  Savings  identified  in  the  budget  submission.  ferees  plan  to  address  this  issue  in  hearings 

The  conferees  have  reduced  the  operation  Accordingly,  the  conferees  expect  the  De-  for  the  fiscal  year  1989  budget. 

and  maintenance  accounts  by  $117,000,000  partment  to  provide   payroll  estimates  by  jj-ort    Bragg   mental   health   demorutration 

tor  manpower  savings.   The  conferees   be-  service  with  any  amendments  to  the  1989  project 

lieve  these  savings  will  be  experienced  as  ef-  budget  submission.  The  Department  should  itv.  tv,    a       *          ■ 
f Iclency  and  productivity  studies,  organlza-  provide  quarterly  reports  to  the  Committees  .  ^"^  conferees  agree  with  the  senate  posi- 
tional analyses  and  other  cost  containment  on  Appropriations  of  the  House  and  Senate  "on  and  endorse  the  federal-state  partner- 
activities  are  Implemented  during  fiscal  year  detailing   payroll    expenditures   by   service  ship  between  the  Depwtment  ol  Deiense 
1988.  and  appropriation  account.  ^^^  ,«•»>«  state  of  North  Carolina  which  was 

Army   -$52,000,000  u.vR.icr  developed    to   conduct    the    menUl    health 

Navy „ -31.600.000  »-ay  kaise  demonstration  project  at  Ft.  Bragg.  The  De- 

Marliie  Corps!!!"!!!"!!!"!!!!!!!!!             -8!600!0O0  The       conferees       agree       to       provide  partment  is  directed  to  award  this  contract 

Air  Force !!!!!!!!!!!!!!!!!!!.!..!          -24!800!000  $875,000,000  to  fund  the  cost  of  the  military  and  begin  the  demonstration  as  soon  as  is 

pay  raise  with  the  remaining  balance  to  par-  practical. 

Total -117.000.000  tlally  fund  civilian  pay  cost^  The  conferees  cHAMPUS  reform  initiative 

Funding  Floors  recognize  that  no  additional  funds  can  be  *  .     .v  i 

nroviriprt   fnr  nnv  rai«>  m<:t<:  in  nrrord  with  The   conferees  Wish   tO  restate   their  SUp- 

The  conferees  agree  to  the  Senate  recom-  Sriim?tet^oL^t1^uS  Tn  Thrbudget  Port  for  the  CHAMPUS  Reform  Initiative 
mendation  to  have  no  annual  floors  on  outlay  limitations  stipuiatea  in  ine  Duagei  ^  staeeerine  shortfalls  exoeri- 
depot  and  real  property  maintenance.  How-  s"*^'^  agreement.  Therefore,  the  confer-  ^^f^^^bJcHAJ^US  th^^ 
ev^  the  conferees  designate  these  areas  to  ^  7/"  "O^  entertam  a  supplemental  appro-  ^"^^^  ^^  needTor  ^atic^ha^^  to  the 
be  Congressional  Interest  items  which  pnations  request  to  cover  increased  pay  or  f^^^^l""^  ^^^.^^^^f^f^^  ^^l 
cK»..iH  \L  =v,„nrT,  a„„,.oii«  «t,  nr.  Vr^^rrr.  rclatcd  costs  for  Cither  military  or  civilian  siruciure  ana  aominisirauon  oi  wie  pro- 
should  be  shown  annually  on  DD  Form  ,  gram  and  CRI  offers  an  intriguing  and 
1414.  Base  for  Reprogrammlngs.  Any  repro-  »«=">"•"•«:»•  promising  alternative.  Nonetheless,  the  De- 
grammlng  of  funds  out  of  either  real  prop-  Medical  Programs  partment  must  not  rush  toward  Implemen- 
erty  or  depot  maintenance  funds  requires  Health  care  demonstration  projects  tation  at  any  cost.  Congress  has  been  re- 
prior  approval  of  the  Appropriations  Com-  ^he  conferees  have  amended  the  House  peatedly  assured  by  the  ASDCHA)  that  no 
mlttee  of  Congress.  provision,  section  8095.  which  will  allow  the  contract  will  be  awarded  unless  It  will  clear- 
Environmental  Programs  Department  of  Defense  to  amend  up  to  two  ly  contain  growth.  To  underscore  this  point. 

On  the  subject  of  hazardous  waste  clean-  fiscal  Intermediary  contracts.  Furthermore,  the  conferees  have  Included  a  general  provl- 

up,  the  conferees  support  the  Senate  direc-  the  conferees  have  included  a  new  proviso  sion  which  limits  CRI  to  the  fiscal  year  1987 

tion  on  Hamilton  Air  Force  Base,  California,  directing  the  Department  of  Defense  to  con-  cost  for  California  and  Hawaii  plus  inflation 

and  the  House  direction  on  Castner  Range,  duct  a  health  care  demonstration  project  in  and   growth.   The   conferees   amended   the 

Fort  Bliss,  Texas;  Northbrook  Park  District,  New    Orletms,    Louisiana.    The    conferees  provision  by  Including  a  clause  which  makes 

Northbrook,  Illinois;  Ardmore  Regional  In-  direct  that  the  Office  of  the  ClvUian  Health  a  technical  adjustment  to  the  federal  pre- 

dustrial    Airpark,    Oklahoma;    and    Santa  and    Medical    Program    of    the    Uniformed  emption  clause  contained  in  the  fiscal  year 

Rosa  Island,  Channel  Islands  National  Park,  Services  (OCHAMPUS)  in  conjunction  with  1988  DOD  Authorization  Act. 

California  the    Assistant    Secretary    of    Defense    for  For  purposes  of  definition,  fiscal  year  1987 

Japanese  Defense  Contribution  Health  Affairs  (ASIXHA)),  shaU  be  respon-  costs  are  defined  as  total  coste  for  care  pro- 

^     ♦•          f  s'ble  for  this  project  and  shall  report  to  the  vided  durmg  fiscal  year  1987.  Normal  and 

..„«^»c'^^'^^*   agree   to   a   rwluction   or  genate  and  House  Committee  on  Appropria-  reasonable  price  growth  Is  considered  to  be 

$120,365,000  as  proposed  by  the  Senate,  rec-  ^^^^  ^^  ^p^jj  ^    ^ggg   ^j,  ^  ^^^  j^^  Imple-  health    care    inflation    experienced    within 

ognlzlng  that  Japan  should  assume  a  great-  ^enUtlon  with  a  start  up  of  services  no  CRI  test  states.  Finally,  normal  and  reason- 

er  share  of  the  cost  of  stationing  U.S.  troops  ^^^J.  ^^^^  September  30.  1988.  able  program  growth  would  include  growth 

and  units  In  that  nation.  ,j^^  conferees  do  not  want  the  Depart-  attributable  changes  in  utilization  and  scope 

Special  Operations  Forces  ment  to  award  a  contract  that  is  not  in  the  of  services  delivered. 

The  conferees  agree  with  the  House  Ian-  best  Interest  of  the  government.  For  pur-  Additionally,  the  conferees  are  very  con- 

guage  conUlned  In  a  classified  letter  to  the  poses  of  clarification,  the  best  Interests  of  cemed  about  the  amount  of  time  DOD  has 

SecreUry  of  Defense  dated  October  15.  1987  the  government  Include:  (1)  costs  should  be  taken   to   make   a   decision   regarding   the 

concerning  the  availability  of  Operation  and  no  greater  than  the  current  cost  of  CHAM-  award  of  the  CRI  contract.  CRI  offers  an 

Maintenance.  Air  Force   funds  for  certain  PUS   In   New   Orleans,   with   consideration  opportimity  to  change  the  structure  and  ad- 

Speclal  Operations  Forces  activities  during  given  to  price  Increases  and  other  growth  ministration    of    the    runaway    CHAMPUS 

fiscal  year  1988.  factors:   (2)   the   program   should   offer   at  program.   Therefore,    the   conferees   direct 
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that,  U  it  is  in  the  best  interest  of  the  gov- 
ernment, the  Department  should  award  the 
CRI  contract  as  soon  as  possible. 
CHAMPUS  funding 

The  conferees  agree  to  the  following 
amounts  for  the  CHAMPUS  program.  Fur- 
thermore, the  conferees  agree  with  the 
House  position  that  these  funds  are  only  to 


be  used  for  CHAMPUS  claims.  CHAMPUS 
approved  demonstration  projects  such  as 
the  ongoing  projects  like  the  Tidewater 
mental  health  demonstration  project  and 
the  Bone  Marrow  Transplant  demonstration 
project  and  CRI  contract  costs.  The  confer- 
ees do  agree  with  the  interest  the  services 
have  in  developing  catchment  area  demon- 


(ki  tliovsmls  ol  iMnl 


stration  projects  to  reduce  CHAMPUS  costs 
and  would  be  willing  to  look  at  funding 
these  projects  with  CHAMPUS  funds  when 
willing  to  look  at  funding  these  projects 
with  CHAMPUS  funds  when  the  projecU 
are  ready  for  implementation,  if  funding  is 
available  with  the  amounts  designated  for 
CHAMPUS. 


December  21,  1987 
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693.M0 
111.100 
SS9.300 


40.000 
46.800 
32.200 


-  44.200 
-50.700 

-  35.100 


10.700 
-11.000 
-4.500 


-67l,eCO 
-796.200 
-551.900 


2.0(3.900 


119.000 


-130.000 


-26.200     -2,026.700 


Flush  year  1988  funding  for  medical  pro- 
grams.' 
The  conferees  agree  to  the  following  re- 
ductions for  medical  programs: 


I* 
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toFaail 


-44.200  -10.700  -1.400  -63.300 

.    -50.700  -11.000  -13.200  -74.900 

.  -35.100  -4500  -22.500  -62.100 

-130.000  -26.200  -44.100  -200,300 


Nonphysican  health  care  providers 

The  conferees  agree  with  the  Senate  posi- 
tion on  the  establishment  of  separate  De- 
partment of  Psychology  at  an  Army  and  Air 
Force  installation  in  addition  to  the  Depart- 
ment of  Psychology  at  the  Bethesda  Naval 
Hospital.  Additionally,  the  conferees  agree 
with  the  Senate  position  on  professional 
nurses  and  clinical  autonomy. 

The  conferees  agree  that  the  Department 
of  Defense  should  test  the  concept  of  a  sep- 
arate Department  of  Optometry  within  the 
services.  However,  the  conferees  agree  that 
it  should  first  be  tested  by  one  service  with 
the  understanding  that  if  this  is  a  success 
the  other  services  would  follow.  The  De- 
partment of  Defense  should  notify  the 
House  and  Senate  Committees  on  Appro- 
priations of  which  service  shall  take  the 
lead  on  this  project  and  when  it  will  be  im- 
plemented. 
Management  of  health  affairs 

The  conferees  are  concerned  about  the 
management  of  certain  programs  by  the 
Office  of  the  ASD  (HA).  In  the  case  of 
CHAMPUS  oversight  and  health  care  budg- 
eting, the  conferees  are  concerned  that  the 
ASD  (HA)  has  overlapping  program  man- 
agement and  unnecessary  staffing  levels. 
The  conferees  agree  that  these  issues  are 
best  addressed  in  a  congressional  hearing 
format  and  plan  to  do  so  in  the  future. 
Health  professions  initiatives 

The  conferees  agree  with  the  House  provi- 
sion allowing  the  waiver  of  wage  rates  for 
certain  health  professions. 
PRIMUS/ NAVCARE  user  fees 

The  conferees  agree  to  the  Senate's  posi- 
tion concerning  the  Imposition  of  user  fees 
at  PRIMUS  and  NAVCARE  facilities  and  no 
fees  will  be  Imposed  in  fiscal  year  1988.  Ad- 
ditionally, the  conferees  agree  to  the  House 
position  on  funding  and  have  not  made  an 
offsetting  reduction  in  the  military  person- 
nel ac«»unu  for  this  new  benefit.  However, 


the  conferees  are  very  concerned  about  the 
cost  of  this  program,  especially  the  cost 
ovemms  and  the  overutillzation  of  these 
clinics. 

Therefore,  the  conferees  agree  to  a  provi- 
sion which  directs  the  Department  of  De- 
fense Inspector  General  (DOD<IO))a  to  con- 
duct an  inspection,  audit  and  evaluation  of 
the  current  and  proposed  PRIMUS  and 
NAVCARE  facilities  and  contracts.  The  con- 
ferees would  like  the  DOD  ID  to  inspect  the 
facilities  and  evaluate  both  the  manage- 
ment of  these  facilities  and  the  manage- 
ment of  the  contracting  process,  with  rec- 
ommendations for  improvement.  Additional- 
ly, the  DOD  IG  should  audit  the  budgeted 
and  actual  costs  of  the  clinics,  the  cost  com- 
parison of  this  care  with  CHAMPUS.  and 
provide  guidance  on  how  to  ensure  reasona- 
ble cost  expenditures  for  the  clinics.  Finally, 
the  DOD  IG  should  evaluate  the  level  of 
care  offered  by  these  clinics  and  contracts. 
and  provide  recommendations  on  the  most 
cost  effective  meth(xl  of  providing  this  level 
of  care. 

The  conferees  request  the  DOD  IG  is  to 
keep  the  Committees  on  Appropriations  of 
the  House  and  Senate  informed  as  items  of 
interest  are  audited  or  evaluated,  and 
submit  a  final  report  by  August  1.  1988. 

Operation  and  Maintenance.  Army 

The  conferees  agree  to  provide 
(20.853.205.000  instead  of  $20,683,277,000  as 
recommended  by  the  House  and 
$20,941,050,000  as  reconunended  by  the 
Senate.  Details  of  the  adjustments  are  as 
follows: 
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DEPOT  MAINTENANCE 

The  conferees  agree  to  provide  an  increase 
of  $150,000,000  above  the  budget  as  was  au- 
thorized. The  conferees  also  agree  to  the  re- 
porting requirements  in  the  House  report. 

AUTOMATIC  DATA  PROCESSING 

The  conferees  agree  to  a  reduction  of 
$75,000,000  in  the  following  areas: 

Corporate  data  base -$12,300,000 

Commodity  control  stand- 
ard system -9.400.000 

Studies -30.000,000 

Maintenance  contracts -20,000.000 

Supplies -  3.300.000 

SAVTNCS 

The  conferees  agree  to  a  reduction  of 
$43,300,000  due  to  fielding  of  ADP  systems 
(-$20,000,000).  Japan  base  labor  contracts 
(-$17,600,000),  and  battery  management 
(-5.700,000). 

Operation  and  Maintenance,  Navy 
The  conferees  agree  to  provide 
$23,601,462,000  Instead  of  $23,901,188,000  as 
recommended  by  the  House  and 
$23,791,997,000  as  recommended  by  the 
Senate.  Details  of  the  adjustments  are  as 
follows: 


[hi  ttnnanls  ol  Mbrsl 


House 


Scute 


CoiAwnot 


OKRATION  AND  MAINTlNAIKt. 
NAVY 

(yfni  iKurs   

Stiv/MCiitt  modeniuata 

SIv  opefatBns  

Loerae  nwestmenl  cntena 

Mlatian 

foceijn  cwrency  finanom 

DIA  surduige  

flRS  economic  issumpdom 

HAf  KtMties 


-14300 
-12.700 
-SJOO 


HOooenlioiis 

TiMi/ti«B|iart3lion 


iNHt  Weammnutions 

AilaniK  (Wj  pnxzsani 

Trmint 

btiatiai ._^^.., 

QMMMd.  contnil  jnd  umiHnu- 


-93,700 
-67300 

-106,400 
-73390 
-10300 
-72JOO 
-20,900 
-21.500 

-161.700 
-20,000 
-26.600 


-4.000 

-14.000 
-12.700 
-5.300 

.      -48.400 
-113.700 

-24.700 
-93.700 

-19320 

-89,820 

d  procraMS 

OMneis  Inniini 

Swnjs 

ttntm  Gut  opmttiB 

tocniliii|/4iKoitiWi| 

Slock  fwd  nfMd 

Slvk  "IcssoRS  lesnied" 

tadustriil  fund  pass-ltiru 

(kast  Gun)  opetations 

B«e  operatni  sunnrt  

Bone  mammi  cepstry 

ASW  system  mwleninct 

Contractor  support  services 

Asset  caprtakzalnn        

AcQwsftnn  personnel    

Sulanarnesilenaii _. 

BudBCt  anrendmeni. 

Stod  turn)  pdcy 

F(RS  papulation  assunptms... 
Japanese  delense  conlrtutian ., 

Ciwtan  entslicnftli      

Supply  operations 

r  sawnfS 


-14.500 
-77.000 
-7,100 
-50,797 
-321.757 
-10,000 


-1.500         -1.S00 

-32.500       -50.000 
-21.852         -9.533 

-7.700 

-217,500       -47.500 

+ 100,000 

-21,200 

-360300 - 


-10,000 
-74.900 
-20.900 
-45.200 
-285.000 
-20.000 
-26.600 
-17,245 
-1,500 

-32,500 
- 12,805 


-191.100 
-1-100.000  . 

-76,000 
-1-2,100  , 
-9300 

-14300 

-71300 

-57,000  . 

-(-24300. 

-32,000. 
-100.000 

-39300 


-191.100 
-ldi,32d 


-112,400 
-1-100.000 

-10.600 
-390.000 

+  38.000 
-191.100 


-76.000 


-9.800 
-70.666 
-142.500 


-9300 
-70.666 
-106.900 


+  24.900 


-102.074 


-102.074 


Manpmer 
Student  di 
Utok-year 


ir  pncM ...... 

deactnaSm.. 


Tndent  amort 
P-3aiRran  m 
StacoiiR^ 

OtiNf  auuiorizatDn 
AIDS  education 
dams.  Delense  Iransler 
CivAan  personnel 


-41.341 
-49.502 
-15.426 
-31.600 

-700 
-89.959 
-108.994 
- 18.100 
- 10.001 

-300 
-44,7M 
+3.000 
+  16,937 


-41341 

■■ri5;426 

-31.600 

-700 

-113,690 

-25,000 

-18,100 

-10,001 

-300 

-44,700 

+3.000 

■-u^iioo 


Total,  Hauy. ,..-1,751.642    -1,860.833    -2.051,36J 


MEMPHIS  NAVAL  AIR  STATION 

The  Memphis  Naval  Air  Station  at  Mill- 
Ington.  Tennessee  is.  and  has  been  for  years 
an  important  United  States  Naval  facility 
that  cannot  be  duplicated.  The  facility  has 
provided  and  continues  to  provide  flight  op- 
erations, medical  facilities,  important  train- 
ing programs,  and  many  other  vital  supF>ort 
functions  that  are  needed  to  perform  the 
overall  defense  mission. 

Therefore,  it  is  of  concern  to  the  confer- 
ees that  efforts  are  being  taken  to  transfer 
some  of  the  functions  which  have  been  per- 
formed at  the  Memphis  Naval  Air  Station  to 
other  locations,  thus  weakening  this  vital 
defense  mission.  Over  the  years,  similar  ef- 
forts have  been  made  to  transfer  functions 
from  the  Memphis  Naval  Air  Station  for 
questionable  reasons.  This  issue  was  consid- 
ered in  1984  at  which  time  it  was  settled 
that  the  Station  would  continue  its  activi- 
ties in  place  then. 

The  conferees  find  any  effort  to  reduce  ci- 
vilian and  military  personnel  levels,  to 
reduce,  transfer,  downgrade  or  downsize 
current  activities  or  facilities  at  the  Mem- 
phis Naval  Complex  totally  luiacceptable. 
Therefore,  the  conferees  direct  the  Depart- 
ment of  the  Navy  to  maintain  civilian  and 
military  personnel  levels  and  facilities  at 
the  fiscal  year  1984  levels. 

The  conferees  specifically  intend  that  the 
Naval  Medical  facilities  at  Millington  not 
only  be  maintained  at  the  fiscal  year  1984 
personnel  levels  but  that  these  personnel 
slots  be  filled  and  fully  manned. 


DEPOT  MAINTENANCE 

The  conferees  agree  to  a  reduction  of 
$285,000,000  In  the  following  areas: 

Unnecessary  voyage  re- 
pairs          -$21,651,000 

Inactive  ship  upgrades - 17.990.000 

Aircraft  maintenance -36.700,000 

Overhauls  accomplished 
with  1987  funds - 190.663.000 

Other  rescheduling 
changes - 17,996,000 

The  conferees  also  agree  to  the  Senate 
recommendation  that  funds  previously  pro- 
grammed for  overhaul  and  operation  of  the 
U.S.S.  Andrew  Jackson^  SSBN-619.  should 
be  applied  to  other  planned  overhauls  and 
emergent  work  packages  in  1988.  including 
specific  actions  to  alleviate  manpower  re- 
ductions and  disruption  in  efficient  work- 
load scheduling  at  Charleston  Navy  Ship 
Yard  related  to  the  decision  on  the  U.S.S. 
Andrew  Jacksoru  The  conferees  expect  that 
specific  actions  with  respect  to  the  U.S.S. 
Andrew  Jackson  be  consistent  with  the  pro- 
visions of  Public  Law  100-180. 

RETIREMENT  OF  THE  U.S.S.  MrDWAY 

The  conferees  do  not  agree  with  the 
Senate  recommendation  to  decommission 
the  U.S.S.  Midway  in  fiscal  year  1988.  The 
conferees  are  concerned,  however,  about  the 
viability  of  operating  the  U.S.S.  Midway 
beyond  the  fiscal  year  1989-1990  timeframe. 
The  conferees  recommend  a  reduction  of 
$25,000,000  and  direct  that  no  major  over- 
haul work  be  done  on  the  U.S.S.  Midway 
without  prior  Congressional  approval.  The 
fiscal  year  1989  budget  should  clearly  justi- 
fy future  Navy  plans  for  the  U.S.S.  Midway. 

READY  RESERVE  FLEET 

The  conferees  do  not  agree  to  the  Senate 
bill  language  which  transfers  funding  re- 
sponsibility for  maintenance  of  the  Nation's 
Ready  Reserve  Fleet  from  the  Navy  to  the 
Maritime  Administration.  However,  it  is  evi- 
dent that  the  current  financial  arrangement 
between  the  two  Agencies  is  inadequate, 
since  funding  and  program  responsibility 
are  disjointed.  The  conferees  believe  that  it 
should  be  the  responsibility  of  the  executive 
branch  to  solve  the  management  problems 
and  territorial  disputes  that  have  evolved 
since  1982  when  the  Office  of  Management 
and  Budget  changed  the  financial  arrange- 
ment that  had  existed  prior  to  that  time. 
The  conferees  have  included  bill  language 
which  requires  the  executive  branch  to  rec- 
ommend a  resolution  to  this  issue  in  the 
fiscal  year  1989  budget  submitted  to  the 
Congress.  Then  Legislative  and  Appropria- 
tions Committees  will  have  ample  time  to 
conduct  formal  hearings  and  to  recommend 
further  legislative  proposals  if  required  at 
that  time. 

Further,  the  Committee  directs  the  De- 
partment of  the  Navy  and  the  Department 
of  Transportation  to  collaborate  equally  to 
perform  a  study  of  the  feasibility  of  various 
alternatives  for  manning  government-owned 
reserve  sealift  ships  during  military  surge 
sealift.  The  alternatives  examined  should 
include  assignment  of  manning  responsibil- 
ity to  the  Naval  Reserve  and  the  Increased 
use  of  reserve  sealift  ships  for  the  training 
of  Naval  Reservists.  The  study  should  exam- 
ine the  feasibility,  costs,  and  benefits  of  re- 
cruitment of  private  sector  merchant 
marine  manpower  Into  the  Naval  Reserve. 
The  Committee  directs  completion  of  this 
study  from  the  Department  of  Defense  and 
the  Department  of  Transportation  by  May 
1.  1988. 


Vessels  in  the  Ready  Reserve  Fleet  may 
not  be  used  to  carry  Department  of  Defense 
cargoes  or  to  substitute  for  or  displace  pri- 
vately-owned U.S.  flag  vessels  except  in  case 
of  a  sealift  surge  capacity  requirement,  ex- 
ercise or  emergency,  or  activities  incidental 
to  Ready  Reserve  Fleet  use  by  Naval  Re- 
servists in  training. 

U.S.S.  STARK  "LESSONS  LEARNED" 

The  conferees  have  provided  $38,000,000 
for  additional  firefighting  and  other  equip- 
ment and  supplies  on  Navy  ships  in  light  of 
lessons  learned  from  the  attack  on  the 
U.S.S.  Stark. 

SUBMARINE  SILENCING  EQUIPMENT 

The  conferees  recommend  $24,900,000  for 
the  Special  Hull  Treatment  Program.  The 
recommended  addition  is  intended  for  spe- 
cial hull  treatment  of  three  SSN  637  class 
submarines  during  scheduled  overhauls  In 
fiscal  year  1988  to  enhance  operating  quiet- 
ness. 

BONE  MARROW  REGISTRY 

The  conferees  agree  to  provide  $2,100,000 
for  the  national  bone  marrow  registry  as 
recommended  by  the  House,  but  in  the  Re- 
search, Development,  Test  and  Evaluation 
Navy  appropriation  rather  than  Operation 
and  Maintenance. 

SHORT-TERM  NAVAL  VESSEL  REPAIR  WORK 

The  conferees  did  not  Include  the  general 
provision  proposed  by  the  House  concerning 
short-term  naval  vessel  repair  work  because 
identical  legislation  has  been  enacted  In  the 
Department  of  Defense  Authorization  Act 
for  fiscal  year  1988.  Therefore,  as  stated  In 
the  House  Report,  no  Naval  Reserve  vessels 
homeported  on  the  West  Coast  may  be  re- 
served to  their  homeports  for  the  purpose 
of  short-term  repair  work  of  less  than  six 
months  duration. 

COAST  GUARD 

The  conferees  have  included  a  general 
provision  which  requires  the  Secretary  of 
Defense  to  make  available  to  the  U.S.  Coast 
Guard  without  reimbursement  not  less  than 
$105,000,000  in  commodities,  training,  main- 
tenance, and  other  operational  supt>ort 
needed  for  that  Agency's  defense  mission. 
The  conferees  understand  that  currently 
the  Coast  Guard  obtains  many  critical  sup- 
plies and  equipment,  such  as  fuel  and  other 
operational  support,  from  the  Department 
of  Defense.  'Through  this  provision  the 
Coast  Guard  and  the  Department  of  De- 
fense will  negotiate  this  transfer  of  supplies 
and  equipment  to  the  Coast  Guard  from  de- 
fense stocks  with  no  administrative  cost 
charged  to  the  Coast  Guard.  The  conferees 
believe  that  the  economies  of  scale  realized 
due  to  combined  purchasing  by  the  Depart- 
ment of  Defense  for  such  items  will  maxi- 
mize the  return  of  this  credit,  further  en- 
hancing the  defense  readiness  posture  of 
the  Coast  Guard.  The  Commandant  of  the 
Coast  Guard  should  report  to  the  House 
and  Senate  Committees  on  Appropriations 
the  details  of  this  commodity  and  supply 
transfer  no  later  than  March  31.  1988. 

The  general  provision  also  makes  avail- 
able $33,000,000  for  certain  purposes  In 
order  to  facilitate  execution  of  drug  Inter- 
diction programs  funded  In  the  FY  1987 
Omnibus  Drug  Supplemental  Appropriation 
Act. 

NEW  THREAT  UPGRADE 

The  conferees  have  included  bill  language 
which  requires  one  overhaul  in  fiscal  year 
1988  to  be  accomplished  in  the  Philadelphia 
Naval  Shipyard,  and  for  remaining  over- 
hauls in  the  new  threat  upgrade  program  to 
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utUlae  full  and  open  competition  unong 
public  and  private  shipyards  qualified  for 
overhaul  work. 

RAST  HnjCOPTKR  R»COVXRY  SYSTXHS 

The  conferees  do  not  agree  to  the  bill  lan- 
guage recommended  by  the  House  which 
prohibits  the  installation  of  single  RAST 
helicopter  systems  during  destroyer  over- 
hauls. The  conferees  do.  however,  agree 
that  after  September  30.  1988  only  dual- 
RAST  helicopter  recovery  systems  shall  be 
installed  on  DD-963  class  destroyers.  The 
conferees  expect  the  Department  to  expedi- 
tiously comply  with  this  direction  In  order 
to  avoid  future  legislative  requirements.  It 
should  be  noted  that  these  issues  will  be  dis- 
cussed in  detail  during  the  upcoming  budget 
hearings. 

iirraRPORT  oirFDuarriAi, 

The  conferees  agree  to  retain  the  general 
provision  on  interport  differentials,  which 
was  enacted  into  law  in  fiscal  year  1987.  this 
year.  It  precludes  use  of  an  Interport  differ- 
ential factor  In  evaluation  of  bids  on  con- 
tracts for  overhauls  on  the  West  Coast  of 
the  United  States. 

OraXATION  AND  MAII«TBf  AMOK.  MaKINK  CORPS 

The  conferees  agree  to  provide 
$1,819,188,000  Instead  of  $1,840,992,000  as 
recommended  by  the  House  and 
$1,799,714,000  as  recommended  by  the 
Senate.  Details  of  the  adjustments  are  as 
follows: 
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OrauTioii  Aid)  BCAiirmiANCs,  Air  Force 
The  conferees  agree  to  provide 
$19.6«1.448.000  instead  of  $19,881,518,000  as 
recommended  by  the  House  and 
$19,888,916,000  as  recommended  by  the 
Senate.  Details  of  the  adjustment  are  as  fol- 
lows: 
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rUITDINC  PRIORITIBS 

The  Senate  reluctantly  agreed  to  the 
House  and  authorized  level  for  flying  hours, 
a  reduction  of  $167,200,000  from  the  budget 
request.  The  conferees  agreed  to  fund  Air 
Force  deport  maintenance  at  the  President's 
budget  request  level,  rather  than  a  reduc- 
tion of  $126,765,000  as  proposed  by  the 
Senate  or  an  increase  of  $75,000,000  as  pro- 
posed by  the  House. 

The  current  budget  situation,  unfortu- 
nately, requires  choices  to  be  made  between 
programs  that  only  a  few  years  ago  would 
have  been  fully  funded  at  the  budget  re- 
quest level.  Re<x>gnlzlng  such  priorities  must 
be  made,  the  Senate  proposed  largely  pro- 
tecting operating  tempos  and  reducing 
depot  maintenance,  while  the  House  pro- 
posed protecting  depot  maintenance  and  re- 
ducing operating  tempos.  Since  passage  of 
the  Senate  bill,  the  Air  Force  logistics  com- 
munity Impressed  upon  the  conferees  the 
Importance  of  fully  funding  depot  mainte- 
nance and  logistics  suppori  as  a  top  priority. 
The  conference  agreement  recognizes  this 
tradeoff. 

VAlfDKNBCRC  SPACX  SHITTTLR  PACIUTY 

The  conferees  agree  to  provide 
$40,000,000.  a  reduction  of  $10,000,000  from 
the  budget  request.  The  Air  Force  should 
not  expect  that  the  Congress  will  continue 
to  make  annual  expenditures  of  this  magni- 
tude for  the  Vandenberg  shuttle  complex  in 
future  years  simply  because  It  might  poten- 
tlaUy  be  needed  In  the  late  19908.  The  Air 


Force  should  take  expeditious  action  to  allo- 
cate any  useful  facilities  to  other  programs, 
such  as  the  Strategic  Defense  Initiative.  Ad- 
vanced Launch  System.  Titan,  or  NASA  pro- 
grams and  to  mothball  those  which  serve  no 
useful  purpose  In  the  foreseeable  future. 
The  conferees  expect  that  the  Fiscal  Year 
1989  budget  submitted  to  the  Congress  will 
contain  an  audit  trail  that  clearly  tracks 
such  financial  allocations. 

The  conferees  further  request  the  Secre- 
tary of  Defense  to  provide  a  report  by  June 
1.  1988  that  specifies  uses  within  the  next 
five  years  for  each  of  the  Vandenberg  shut- 
tle facilities. 

C-JSO  AIRCRAPT 

The  conferees  direct  that  an  eight  C-130E 
unit  be  maintained  at  McChord.  Washing 
ton  and  have  included  bill  language  for  its 
financing  In  fiscal  year  1988.  In  addition, 
the  conferees  direct  that  the  Air  Force  pro- 
ceed with  its  current  plans  to  transfer  C- 
130E  aircraft  to  Reserve  Component  units 
at  Rlckenbacker  AFB.  Ohio  and  K.I.  Sawyer 
AFB.  Michigan. 

LEATRKR  JACKKTS 

The  conferees  agree  to  the  House  funding 
recommendation  which  provided  no  reduc- 
tion to  the  budget  request.  The  Air  Force 
may  obligate  funds  as  needed  without  prior 
advance  notification. 

Automatic  Data  Processing  Systems 

Based  upon  the  three  revised  budget  ex- 
hibits for  the  Department's  central  design 
activities  and  other  recently  provided  Infor- 
mation. It  Is  apparent  that  the  Comptroller 
of  the  Defense  Department  Is  taking  the  ac- 
tions necessary  to  Improve  the  quality  of 
future  submissions.  Therefore,  the  confer- 
ees do  not  see  a  need  to  cap  the  funding  for 
the  central  design  activities  at  this  time. 

The  conferees  recognize  that  the  Depart- 
ment Is  currently  undertaking  a  number  of 
initiatives  to  streamline  its  ADP  manage- 
ment processes.  Since  these  ongoing  efforts 
could  Impact  the  substance  of  the  OSD 
master  plan  required  by  the  House,  the  con- 
ferees agree  to  waive  a  reporting  require- 
ment at  this  time. 

Concerning  the  Reserve  Components  Au- 
tomation System,  the  conferees  agree  to  the 
House  bill  and  report  language  except  on 
the  single  Issue  concerning  moving  the  ADP 
contracting  activity  to  the  Army  Materiel 
Command.  Concerning  the  Composite 
Health  Care  System,  the  conferees  agree  to 
the  language  In  the  Senate  report. 

In  addition,  the  conferees  have  Included  a 
general  provision  on  supercomputers  which 
modifies  the  House  language  to  change  the 
term  "leading-edge,  advanced  scientific 
main-frame  computer"  to  "supercomputer" 
to  make  It  perfectly  clear  that  this  limita- 
tion covers  supercomputers  only  and  does 
not  apply  to  other  main-frame  computers. 
The  conferees  can  find  no  reason  to  believe 
that  the  recent  procurement  of  a  Japanese- 
made  advanced  scientific  computer  for  its 
Military  Airlift  Command  Deployment  Flow 
Computer  System  was  Improper. 

Operation  and  Maintenance.  Defense 
Agencies 
The  conferees  agree  to  provide 
$7,112,951,000  instead  of  $7,044,011,000  as 
proposed  by  the  House  and  $7,176,276,000  as 
proposed  by  the  Senate.  Details  of  the  ad- 
justments are  as  follows: 
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Operation  and  Maintenance,  Navy  Reserve 
The  conferees  agree  to  provide 
$929,896,000  instead  of  $926,899,000  as  pro- 
posed by  the  House  and  $940,138,000  as  pro- 
posed by  the  Senate.  Details  of  the  adjust- 
ments are  as  follows: 


-94.640 


-47.320 


-S$8J96  -426,631   -489.956 


Nerve  go*  agent  antidotes 

The  conferees  expect  the  Defense  Logis- 
tics Agency  to  maintain  adequate  supplies 
and  suppliers  of  nerve  agent  antidotes.  The 
conferees  understand  that  the  Defense  Lo- 
gistics Agency  anticipates  procuring 
$12,900,000  of  nerve  gas  antedote  and  ante- 
dote  Injectors  In  1988. 
Economic  adjusttnent  planning  assistance 

Both  the  House  and  Senate  Included  bill 
language  making  $800,000  available  to  the 
Office  of  Economic  Adjustment  to  conduct 
community  planning  assistance  grants  for 
Installation  realignment  impacts  and  for 
mitigation  of  operational  impacts  from  en- 
croachment. The  House  provided  additional 
funds  for  this  purpose,  while  the  Senate 
provided  this  funding  within  total  appro- 
priations for  Operation  and  Maintenance. 
Defense  Agencies.  The  Senate  recedes  and 
agrees  that  such  funds  be  additive  and  not 
come  from  within  existing  appropriations. 
Both  the  House  and  Senate  provided  for 
economic  adjustment  assistance  In  South- 
western Louisiana. 

In  recognition  of  the  importance  of  com- 
munity adjustment  assistance  during  a 
period  of  budget  constraints,  the  conferees 
recommend  that  $900,000  be  made  available 
for  economic  adjustment  planning  grants. 
The  conferees  expect  the  Department  of 
Defense  Comptroller  to  ensure  that  these 
funds  are  provided  In  addition  to  OEA's 
budget  for  salaries,  expenses  and  contract 
planning  assistance. 
National  defense  stockpile 

The  conferees  have  included  an  additional 
$9,000,000  to  meet  the  requirements  of  the 
National  Defense  Stockpile  Transaction 
Fund  as  provided  for  In  section  lOl(m)  of 
this  Resolution.  These  funds  will  continue 
strategic  materials  and  defense-related  re- 
search objectives. 
Operation  and  Maintenance.  Army  Reserve 

The  conferees  agree  to  provide 
$857,540,000  instead  of  $844,851,000  as  pro- 
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Operation  and  Maintenance,  Marine  Corps 
Reserve 
The  conferees  agree  to  provide  $69,500,000 
instead  of  $67,938,000  as  proposed  by  the 
House  and  $68,621,000  as  proposed  by  the 
Senate.  Details  of  the  suljustments  are  as 
follows: 
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Operation  and  KIaintenance,  Air  Force 
Reserve 

The  conferees  agree  to  provide 
$1,000,981,000  instead  of  $994,767,000  as 
proposed  by  the  House  and  $997,391,000  as 
proposed  by  the  Senate.  Details  of  the  ad- 
justments are  as  follows: 


WC-130  Augmentation/ Hurricane  Recon- 
naissance. Report  language  was  Included  In 
the  Supplemental  Appropriations  Act.  1987, 
which  permitted  the  conversion  of  the 
815th  Air  Force  Reserve  Squadron  provided 
that  actions  were  taken  to  guarantee  suffi- 
cient hurricane  reconnaissance.  Pour  addi- 
tional WC-130S  were  provided  the  Air  Force 
Reserve  to  create  a  twelve  aircraft  squadron 
and  resulted  In  a  combined  active  and  re- 
serve Air  Force  flying  hour  program  of  1,600 
hours  in  support  of  hurricane  reconnais- 
sance coverage. 

Because  the  House  was  still  concerned 
that  the  Department  was  not  maintaining 
sufficient  weather  reconnaissance  capability 
and  trained  personnel  to  provide  such  cover- 
age for  Its  Installations  and  populations,  the 
House  directed  the  Air  Force  to  convert 
four  additional  aircraft  of  the  815th  to  a 
dual  mission  weather  reconnaissance  and 
tactical  airlift  capability.  Further,  the 
House  directed  the  Air  Force  to  man  these 
dual  capable  aircraft  resulting  In  the  815th 
squadron  retaining  its  trained  weather  re- 
connaissance personnel  as  well  as  providing 
needed  tactical  airlift  support.  The  Senate 
supported  the  action  taken  In  the  fiscal  year 
1987  supplemental  which  supports  the  one 
active  weather  squadron  augmented  by  four 
reserve  weather  aircraft. 

The  conferees  agree  to  the  Senate  posi- 
tion provided  that  actions  are  taken  to  guar- 
antee additional  hurricane  reconnaissance  is 
available  if  required.  The  Air  Force  is  direct- 
ed to  retain  sufficient  815th  weather  recon- 
naissance personnel  and  equipment  to  the 
level  necessary  to  protect  Defense  installa- 
tions and  the  population  living  in  the  East 
and  Gulf  Coast  areas  of  the  United  States. 

Additional  funds  are  provided  in  the  Mili- 
tary Personnel,  Operation  and  Mainte- 
nance, and  Guard  and  Reserve  equipment 
(for  the  Improved  Weather  Reconnaissance 
System)  appropriations  to  fully  support  the 
personnel  and  equipment  of  the  Air  Force 
Reserve  portion  of  the  hurricane  reconnais- 
sance mission.  It  Is  the  conferees'  Intent 
that  the  Air  Force  fully  man  the  815th  four 
weather  reconnaissance  aircraft. 

The  conferees  also  support  the  House  po- 
sition which  directs  the  Department  of  De- 
fense to  conduct  a  Joint  .Air  Force,  Navy, 
and  Department  of  Commerce  study  to 
evaluate  operational  uses  of  aircraft  recon- 
naissance data  with  the  primary  goal  of  de- 
ciding the  complementary  versus  redundan- 
cy roles  of  aircraft  and  remote  sensing  plat- 
forms; examine  the  military  requirements 
for  aircraft  derived  meteorological  data  in- 
cluding tactical  and  theater  reconnaissance 
and  the  role  of  precise  weather  Intelligence 
in  control  of  low  level  conflicts:  and  to 
evaluate  the  vulnerability  of  satellite  plat- 
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forms  performing  atmospheric  dkta  collec- 
tion. 

OrKRATION  AMD  MAIirnCNAltCK.  ARMT 

Nationai.  Guard 
The  conferees  agree  to  provide 
<1.85«.542.000  Instead  of  $1,855,978,000  as 
proposed  by  the  House  and  $1,838,951,000  as 
proposed  by  the  Senate.  Details  of  the  ad- 
justments are  as  follows: 

[k  Itaniii  a  (htoJl 


HMt        SmM 


Onto 


-3.700  -3700     -3.700 

-2.700  -2.700     -2,700 

,.._ -300  

-7.U1  -3.011       7.5a 

-500  -250 


CMa  WMcaas 
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(M)- 


-U»2  -11.175 
+  12.5H +  12.500 

-m 

+  7JB    -1521     +7,303 


-1174  -23,201 


-5.610 


Armoriei.  The  conferees  agree  to  provide 
$12,500,000  for  federal  funding  for  modify- 
ing, repairing,  or  renovating  armories.  Since 
keeping  these  armories  in  adequate  condi- 
tion is  essential  to  the  morale  of  the  Guard 
members  and  the  mission  of  the  Guard,  the 
conferees  suppori  the  House  position  in  en- 
couraging the  Defense  Department  to 
budget  for  the  federal  portion  to  upgrade 
Army  National  Guard  armories. 

OPERATIOH  and  MAIIfTENANCB,  AlR  NATIONAL 

Guard 
The  conferees  agree  to  provide 
$1,958,063,000  instead  of  $1,950,191,000  as 
proposed  by  the  House  and  $1,958,737,000  as 
proposed  by  the  Senate,  Details  of  the  ad- 
justments are  as  follows: 
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-3.500  -1.200 
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.     -2»7 
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Jftnot  Air  Force  Base.  The  conferees 
agreed  to  the  Senate  position  to  support  a 
new  Air  National  Guard  civil  engineering 
unit  at  Minot  Air  Force  Base.  North  Datiota. 

National  Board  for  the  Promotion  or 

RiFLC  Practice.  Army 
The  conferees  agree  to  provide  $4,099,000 
as    proposed    by    the    Senate    instead    of 
$4,095,000  as  proposed  by  the  House. 

Claims.  Defense 

The  conferees  agree  to  provide 
$193,574,000.  the  authorization  level,  in- 
stead of  $273,574,000  as  proposed  by  the 
House.  The  Senate  abolished  this  appropria- 
tion, reduced  the  funds  and  included  bill 
language  to  transfer  responsibility  to  the 
services.  The  Senate  also  recommended  that 
claims  be  paid  by  the  Service  that  generates 
such  a  claim. 

Because  the  House  was  concerned  that 
the  adjudicated  NATO-SOFA  maneuver 
damage  claims  were  not  being  paid  in  a 
timely  manner,  it  earmarked  funds  in  the 
bill  to  be  used  only  for  this  purpose. 


The  conferees  Instruct  the  Defense  De- 
partment to  bring  this  backlog  of  NATO- 
SOFA  maneuver  damage  claims  under  con- 
trol in  fiscal  year  1988.  Transfer  authority 
available  to  the  Defense  Department  is 
available  and  should  be  utilized  to  pay  all 
outstanding  claims.  If  these  claims  are  not 
paid  as  they  are  adjudicated,  the  Congress 
will  take  action,  probably  in  line  with  the 
House  or  Senate  actions  this  year,  during  its 
consideration  of  the  fiscal  year  1989  budget 
request. 

The  conferees  also  support  the  House  po- 
sition and  request  that  a  report  on  the 
status  of  these  claims  be  submitted  to  the 
Appropriations  Committees  by  March  31, 
1988. 

Court  or  Military  Appeals 
The  conferees  agree  to  provide  $3,241,000 
as  proposed  by  the  House  and  Senate,  The 
conferees  agree  to  the  reduction  breakdown 
as  proposed  by  the  Senate. 

Environmental  Restoration,  Defense 
The       conferees       agree       to       provide 
$402,800,000  as  proposed  by  the  Senate  In- 
stead  of  $392,800,000   as   proposed   by  the 
House. 

Humanitarian  Assistance 
The  conferees  agree  to  provide  $13,000,000 
as  proposed  by  the  Senate  instead  of 
$10,000,000  as  proposed  by  the  House.  The 
conferees  further  agree  to  the  Senate  bill 
language  which  extends  the  appropriation 
availability  for  one  year  and  requires  the 
Department  of  Defense  to  notify  the  Appro- 
priations Committees  21  days  prior  to  the 
shipment  of  humanitarian  relief  transport- 
ed and  distributed  to  countries  not  previous- 
ly authorized  by  Congress, 

TITLE  III-PROCUREMENT 
The    conferees    agree    to    the    following 
amounts  for  the  Procurement  accounts: 


Industrial  Space  Facility 

The  conferees  agree  that  the  report  di- 
rected by  the  House  should  be  submitted  by 
the  Department  of  Defense  by  March  21, 
1988. 

Precision  Optical  Components 
The  conferees  are  concerned  about  recent 
actions  by  the  Army  that  overturn  guidance 


Issued  by  the  Office  of  the  Secretary  of  De- 
fense relating  to  procurement  of  precision 
optical  components  from  the  United  States 
industrial  base.  The  conferees  recommend 
that  the  proposed  Army  action  be  deferred 
pending  a  thorough  review  of  the  availabil- 
ity of  precision  opticals  from  United  States 
suppliers:  issuance  of  a  Department  of  De- 
fense-wide  policy   governing   such   acquisi- 


tions: and  submission  of  a  report  to  the 
Committees  on  Appropriations  on  the  find- 
ings and  policy  recommendations  of  the  De- 
partment, 

Aircrapt  Procurement,  Army 
The    conferees    agree    to    the    following 
amounts    for    the    Aircraft    Procurement, 
Army,  account: 
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2.5«7,35/ 

2.672.582 

2,718,406 

2.451.466 

2.263.628 

2.358.150 
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3.152.537 

3.140,637 

3.231.313 

3,207,187 

2.194.275 

1,978,413 

2,211,723 

2,273,592 

5,170,160 

5,133,317 

4,190.326 

5.093,549 

16.150,097 

15,103,422 

15J64,094 

15.624,971 

9,924,M3 

9,510,206 

8,765,346 

9,522,299 

6.502,332 

5,365.860 

5,944,502 

5,967,019 

11.065.355 

8.171,655 

16,234,255 

16.155,355 

4.913,827 

5,012,295 

4.722,334 

4,872,461 

20.000 

20,000 

1,402,440 

1.273432 

1J32.I27 

1,295.599 

33,178.837     29.423J48     36.999,264     37,832.733 


14.191.371 
9.772.693 
8,570.482 


11,382,355 
7,810,193 
8,082,632 


13,013,735 
7,780,295 
7,913,593 


12,956,827 
7,290,771 
8,010,827 


32,534,546 


1,292,391 
30,800 


27,275,880 

912,000 

1,195,833 

13,000 


28,707,623 

916,000 

1,194,034 

13,000 


28,258,425 

1,200,000 

1,266,263 

13,000 


83,886.671      73,923,413     83,194,015     84,195392 


POLTACRYLONTnULB  (PAN)  CaRBON  FIBERS 

The  conferees  strongly  support  the  initia- 
tive Of  the  Secretary  of  Defense  to  ensure 
that  defense  contractors  of  the  United 
States  expand  procurement  of  polyacryloni- 
trUe  (PAN)  from  domestic  sources.  Given 
the  importance  of  PAN  carbon  fibers  in 
present  and  future  defense  programs.  It  is 


imperative  that  the  United  States  becomes 
self-sufficient  in  meeting  critical  defense 
needs  as  soon  as  possible.  The  conferees, 
therefore,  recommend  bill  language  that  re- 
quires the  Department  of  Defense  to 
achieve  15  percent  of  the  total  Department 
of  Defense  domestic  sourcing  of  PAN  by 
1988,  15  percent  by  1989,  20  percent  by  1990, 
25  percent  by  1991:  and  50  percent  by  1992, 


The  conferees  further  believe  that  the  De- 
partment of  Defense  methodology  of  select- 
ing high  technology  programs  and  designat- 
ing them  for  domestic  PAN  carbon  fiber  use 
is  the  correct  approach.  The  conferees  ac- 
cordingly recommend  that  this  current 
policy  be  expanded  to  Include  all  new  pro- 
grams utilizing  PAN  carbon  fibers  until  the 
domestic  source  requirement  Is  met. 
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Houaa 


Sanata    Confaranca 


AIRCRAPT  PROCURCnCNT.  ARMY 

RZRCRRPT 

PIXSD  WINO 

GOLDEN  KNIGHTS  REPLRCEnENT  AIRCRRPT 13.549  13.599  13.599  13.599 

C-20  AIRCRAPT 20.000            20.000 

CESSNA  SKYLAHE 194            194  194 

RC-12D  RCCON  AIRPLANE 45.452  39.452  45.452  39.452 

ROTARY 

EH-60A  HELICOPTER  (QUICKPIX)  (MVP) 20.706  1.950  20.706  1,950 

EH-60A  HELICOPTER  (QUICKPIX)  (HYP)  (AP-CY) 9.600  9.600  9.600  9.600 

AH-64  ATTACK  HELICOPTER  (APACHE) 654.585  752.785  811.000  811.000 

AH-64  ATTACK  HELICOPTER  (APACHE)  (AP-CY) 36.000  36.000  36.000 

UH-60  (BLACKHAWK)  (HYP) 245.020  273.744  297.820  285.000 

UH-60  (ILACKHAWK)  (HYP)  (AP-CY) 208.400  208.400  208.400  208.400 

TOTAL.  AIRCRAPT 1.197.556  1,355.530  1.442.771  1.425.195 

nODIPICATION  OP  AIRCRAFT 

OV-1  SURVEILLANCE  AIRPLANE  (HOHAWK) 17.484  ---  17.484  11.300 

OV-1  SURVEILLANCE  AIRPLANE  (AP) 6.184 

AIRPLANE.  RECON.  RU-21H  (OR  HOD) 3.174  3.174  3.174  3.174 

AH-64  MOOS 78.751  68.451  68.451  68.451 

CH-47  CAROO  HELICOPTER  NODS  (HYP) 168.317  163.317  163.317  163.317 

CH-47  CARGO  HELICOPTER  HODS  (HYP)  (AP-CY) 63.600  63.600  63.600  63.600 

OH-58  OBSERVATION  HELICOPTER  (KIOWA) 37.011  27.011  28.811  27.011 

UH-1  UTILITY  HELICOPTER  (IROQUOIS) 9.416  9.416  9.416  9.416 

UH-60  (BLACKHAWK)  MOOS 33.798  33.798  33.798  33.798 

ARMY  HELICOPTER  IMPROVEnCNT  PROG  (AHIP) 48.100  149.100  48.100  138.100 

ARMY  HELICOPTER  IMPROVEMENT  PROG  (AHIP)  (AP-CY) 22.000            22.000 

AIRBORNE  AVIONICS 972  972  972  972 

ASE  HODIPICATIONS  CLOSE  COMBAT 96  96  96  96 

ACPT  9WW 25.797  29.797  25.797  25.797 

SOP  AIRCRAPT  HODIPICATIONS 121.792  ---  101.700  54.900 

TOTAL.  NODIPICATION  OP  AIRCRAFT 608.308  566.732  564.716  628.116 

SPARES  AND  REPAIR  PARTS 512.122  512.122  512.122  512.122 


SUPPORT  EQUIPHRNT  AND  FACILITIES 

GROUND  SUPPORT  AVIONICS 

AIRCRAPT  SURVIVABILITY  EQUIP  (HYP) 

AIRCRAFT  SURVIVABILITY  EQUIP  (NYP)  (AP-CY), 

OTHER  SUPPORT 

AVIONICS  SUPPORT  EQUIPMENT 

COMMON  GROUND  EQUIPMENT 

AIR  TRAFFIC  CONTROL 

INDUSTRIAL  FACILITIES 

WAR  CONSUNABLES 


TOTAL.  SUPPORT  EQUIPMENT  AND  FACILITIES. 


68.692 

65.692 

65.692 

65.692 

12.00C 

12.000 

12.000 

12.000 

23.563 

23.563 

23.563 

23.563 

28.125 

28.125 

28.125 

28,125 

2.885 

2.885 

2.685 

2.885 

17,640 

17.640 

17.640 

17,640 

3.068 

3.068 

3.068 

3.068 

155.973 

152.973 

152.973 

152.973 

TOTAL.  AIRCRAFT  PROCUREMENT.  ARMY. 


2.473,959 


2.587.357 


2.672.582 


2.718.406 
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AH-64  APACHE  AIRCRAFT 

The  conferees  agree  that  18  AH-64 
Apache  attack  aircraft  shall  be  assigned  to 
the  National  Guard,  as  proposed  by  the 
Senate. 

OV-1  SURVEILLANCE  AIRCRAFT  MODIFICATIONS 

The  Senate  bill  included  $17,484,000,  the 
budget  request,  for  OV-1  modifications.  The 
House  bill  denied  the  entire  request  based 
on  violation  of  full  funding  and  premature 
procurement. 

The  conference  agreement  provides  the 
budget  request.  Of  the  toUl,  $6,184,000  is 
provided  on  a  new  advance  procurement  line 
for  the  Block  II  mod  program.  Before  obli- 
gating these  funds,  the  Army  is  directed  to 


submit  a  complete  Block  II  program  profile, 
properly  funded  in  accordance  with  Depart- 
mental policies  and  procedures.  The  submis- 
sion shall  include  a  justification  for  the  use 
of  long  lead  funding,  program  milestones, 
delivery  schedule,  and  results  of  tests  to 
date. 

The  remaining  $11,300,000  for  the  UPD-7 
upgrade  may  be  obligated  only  after  the 
Army  has  submitted  a  complete  program 
plan  and  profile,  including  milestones  and 
results  of  tests  to  date. 

OH- 5  8  MODIFICATION 

The  conferees  agree  to  provide  $27,011,000 
for  OH-58  modifications,  as  proposed  by  the 
House.    The    conferees    direct    that    these 


(In  tinusands  of  doUau) 


funds  be  used  for  no  other  purt>ose  than 
that  for  which  they  were  budgeted  and  Jus- 
tified to  Congress. 

SPECIAL  OPERATIONS  FORCES  MODIFICATIONS 

The  conferees  agree  to  $54,900,000  for  spe- 
cial operations  forces  modifications,  includ- 
ing $11,200,000  for  FLIR's  for  previously 
modified  aircraft.  The  conferees  direct  the 
Army  to  submit  for  approval  an  allocation 
of  the  remaining  amount.  If  the  Army  pro- 
poses to  use  a  portion  of  the  funds  for  ad- 
vance procurement,  a  reprogrammlng  shall 
be  submitted  to  establish  a  new  P-1  line. 
Missile  Procurement,  Army 

The    conferees    agree    to    the    following 
amounts  for  Missile  Procurement,  Army: 


Budpt 


House 


Senate        Conterenz 


MlSSIIi  PimiREMENT,  AHMY 


Ottcf  mesiles 

Siirlace-lo^H  Missile  System: 

Cliaparral    

Ak  defense  SYS  lieavy.. 


34.189 
59.391 


Air  defense  SYS  lieavy  (AP).. 

Othei  mssile  siwoit 

Patriot  (KYP)  

Patrwt  (NYP)  (AP-(?f) 

Slmget  (NYP) 

Stnter  (NYP)  (AP-CY) 

StMei  patetal  mount 


Ai-w-aalMt  mssile  system  laser  heUlire  sntca 
AMitait/waiilt  missile  system  too  2  (MYP)  ... 

Mult«le  launch  rocket  system  (NYP) 

Miilti|*  lau«*  rocket  system  (NYP)  (AP-CY).. 
Aimy  tactical  missile  system  (ATAOIS) 


4.505 
tSl.442 

40,100 
154,153 

45J00 

55.133 
168.358 
131.239 
424.429 

22,700  . 


30.189 
59.391 
33.500 
4,505 
832.442 
40.100 
135.953 
45.500 
55,833 
168.358 
109039 
399,429 


30.189 


30.189 


5,000 
4.505 
832.442 
40.100 
125.953 
45.500 
43.633 
203.358 
159.739 
416,229 


33.500 

4.505 

832.442 

40.100 
125.953 

45.500 

43.633 
203.358 
159.739 
416,229 


Army  tactical  missile  system  (ATACMS)  (AP-CY) .. 


Total,  ottiei  mssiles 


15,125 
1.100 

7325.. 
1,100 

1,800 

7325 
1.800 

2,008,764 

1.923.364 

1,908.448 

1,944.273 

Moditication  ol  missiles- 
Modifications... 


Patriot 


Ian... 


MUS.. 


40.000 
31,228 
35.671 
18.021 
7.258 
15338 
9,293 
4J06 


16.300 
31,228 
35.671 
18021 
7.258 


9,293 
4,506 


40.000 
31.228 
35.671 
18021 
7.258 
15338 
9,293 
4,506 


29.000 
31.228 
35.671 
18021 
7.258 


9.293 
4.506 


Total,  moditicatni  of  missiles... 


Spares  and  repair  parts       

Simnrt  equvment  and  facilities  air  defense  tai|ets.. 

Items  less  ttian  J2  ON  (mssde) 

Production  tuse  support 

(Jassitied  programs  


161315 

122,277 

161315 

134.977 

246.600 
21.363 
2.140 

176.600 
21.363 

1,740 
11,574 

6,710 

246.600 
21.363 

2.140 
11.574 

6.710 

211.600 

21363 

1.740 

11.574 
6,710 

11.574 
6.710 

41,787 

41,387 

41.787 

41.387 

Total,  support  equipment  and  laalitiej - - — 

Total.  Nbs*  Procuronent.  Anny 2.«M.««       ^3fAm       2.358.150       2,332,237 


CHAPARRAL 

The  conferees  agree  to  provide  $30,189,000 
for  initial  procurement  of  Rosette  Scan 
Seeker  (RSS)  Chaparral  missiles,  to  rescind 
$13,000,000  of  fiscal  year  1986  funds  as  pro- 
posed by  the  Senate,  and  to  refrain  from  re- 
scinding $28,500,000  of  unused  fiscal  year 
1987  funds.  The  conferees  also  agree  to  pro- 
vide $31,228,000  for  Chaparral  Modifica- 
tions, of  which  $17,900,000  is  for  new  RSS 
units  for  retrofitting  onto  inventory  mis- 
siles. The  sum  of  fiscal  year  1987  and  funds 
thus  made  available  for  RSS  initial  produc- 
tion is  $76,589,000. 

Both  the  House  and  Senate  stated  their 
disagreement  with  the  Army's  proposed  ac- 
quisition plan,  based  on  the  lack  of  a  proven 
technical  data  package  (TDP)  and  on  the  in- 
adequate time  allowed  to  select  and  facili- 
tize  a  second  source.  The  conferees  direct 
the  Army  to  modify  that  plan  to  incon>o- 
rate  the  following  points:  $70,237,000  of  the 
funds  available  are  to  be  used  to  procure  a 
negotiated  initial  Lot  I  buy  from  the  devel- 
oper, with  stringent  requirements  for  ensur- 
ing the  validity  of  the  TDP;  the  remaining 


$6,352,000  are  to  be  used  to  competitively 
select  and  begin  facilitization  of  a  second 
source;  fiscal  year  1989  funds  are  to  be  re- 
quested for  Lot  HA,  for  completing  second 
source  facilitization,  and  for  an  educational 
Lot  IIB  buy  from  the  second  source,  which 
will  have  been  provided  a  validated  TDP, 
full  head-to-head  competition  is  to  take 
place  beginning  with  Lot  III  fiscal  year  1990 
procurement.  Given  the  urgency  which  the 
Army  assigns  to  upgrading  its  air  defenses, 
the  contract  for  Lot  I  production  is  to  be 
awarded  not  later  than  April  1,  1988.  A  re- 
vised program  acquisition  plan  for  RSS 
Chaparral  is  to  be  submitted  with  the  fiscal 
year  1989  budget  request. 

FORWARD  AREA  AIR  DEFENSE 
LINE-OF-SIGHT  FORWARD-HEAVY 

The  conferees  agree  to  provide  for  Line- 
of-Sight  Forward-Heavy  the  sums  of 
$33,500,000  for  advance  procurement  and 
$99,000,000  for  RDT&E.  Included  in 
RDT&E  are  funds  for  purchase  and  oper- 
ational test  of  the  pre-production  fire  units. 


The  conferees  extend  their  sincere  con- 
gratulations to  the  Army  for  the  speed  and 
thoroughness  with  which  candidates  were 
evaluated  and  a  winner  chosen.  Last  year, 
the  conferees  directed  a  date  certain  for  se- 
lection, based  on  the  extreme  urgency  of 
fielding  an  adequate  air  defense  system. 
That  urgency  remains,  and  immediate  steps 
must  be  taken  to  begin  production  of  units 
which  will  meet  the  near  term  require- 
ments, while  operational  testing  proceeds  in 
parellel.  Accordingly,  the  conferees  agree  to 
delete  Senate  report  language  which  re- 
stricts obligation  of  advance  procurement 
funds,  to  delete  Senate  bill  language  which 
restricts  obligation  of  procvirement  funds, 
and  to  set  aside  the  restrictions  contained  in 
Section  111(d)  of  the  National  Defense  Au- 
thorization act  for  Fiscal  Years  1988  and 
1989.  The  conferees  agree  that  prior  to 
awarding  a  contract  for  procurement  of  the 
full  objective  system,  the  Army  is  to  submit 
a  report  to  the  Congress  which  outlines  ac- 
quisition strategy,  cost  data,  and  ijerform- 
ance  warranties  by  the  contractor,  and  an 
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operation  test  plan  approved  by  the  Direc- 
tor for  Operational  Test  and  E^raluation. 
TOW  a 

The  conferees  agree  to  provide 
$131,239,000  for  procurement  of  9.416  TOW 
2  missiles.  The  conferees  also  agree  to  pro- 
vide an  additional  $28,500,000  for  an  addi- 
tional 2.500  missiles,  subject  to  authoriza- 
tion. 

The  most  recent  proposal  by  the  Army  is 
that  it  be  allowed  to  award  a  multi-year  pro- 
curement (MYP)  contract  to  the  current 
sole  source  producer.  Previously,  the  Army 
had  wished  to  pursue  a  second  source  strate- 
gy. The  conferees  agree  that  the  documen- 
tation submitted  by  the  Army  is  flawed,  and 


that  its  economic  analysis  is  Inadequate  to 
support  making  a  choice  between  the  two 
approaches.  On  the  other  hand.  If  an  MYP 
turns  out  to  be  Justified,  much  time  would 
be  lost  if  MYP  authority  has  not  been  pro- 
vided in  the  fiscal  year  1988  appropriation. 
The  conferees  have  therefore  provided  bill 
language  which  allows  MYP  of  TOW  2.  pro- 
vided that  the  Secretary  of  Defense  first 
certifies  that  a  valid  economic  analysis  has 
established  that  MYP  is  less  costly  than 
second  source  competition. 

LASER  HEIXriRE 

The  conferees  agree  to  provide 
$168,358,000  for  procurement  of  5.000  Laser 
Hellf ire  missiles.  The  conferees  also  agree  to 


In  noHsaiils  <*  Mm] 


provide  an  additional  $35,000,000  for  an  ad- 
ditional 1.000  missiles,  subject  to  authoriza- 
tion. The  conferees  direct  the  Army  to 
budget  for  at  least  6.000  missiles  per  year 
over  the  next  five  years,  starting  with  the 
fiscal  year  1989  budget. 

Procuremkut  of  Weapons  and  Tracked 

Combat  Vehicles.  Army 
The    conferees    agree    to    the    following 
amounts  for  the  Procurement  of  Weapons 
and  Tracked   Combat   Vehicles,   Army,   ac- 
count: 


December  21.  1987 


MfA 


Seiutc        Confeienx 


PmCUMKNT  W  MTCV.  ARMY 


(IKP) 

f^Hm  «mb  {mi?)j»-ct) 

Bn«n  fVS  Tnani  Onccs  («»)    

fm  /Mkn  <— ■I—  Soat  KH 

Imsy  MKk.  KD.  FT  Mttl  (XP-O) 

NfSB  I«t  Sbb  U  («YP)     

/ttran  Ta*  Sns  M  (ftlV)  Ht-O) 

Ml  Scnts  Ta*  Trami  Owcg  .-_.... 

"Kifeai  ofTrxJad  CoiM  VcMhe 

Cam.  MOO  

■VS  San  imoi  _ 

IMalia.  KD  SP  n  1S5MM  M109  SR  (MOD) 

NmIW.  MH)  SP  n  1S5MM  MlIM  SH  (MOO)  {If-Cf)- 
Ta*.  CaiM.  FT,  lOSMH.  Gm.  MtOSU  (MOO)  (Mff)  — 

Ta*.  Ml  Sns  (MOO)  „ 

9Mi  _ 

Siwort    -, - 

•■ILBI  Ttai  $20M  (TCV-WTCV)  Z                    ~ 
N<rtw  »al  Syn  (TCV-WTCV) 

TolA  ImM.  CaiM  MMes 


699.(00 
37.100 
5,900 
21.000 
2«,100 
1.354,700 
156,000 
4,700 

42.600 
52.100 
2S.200 

21300 

37.500 

IK 

29.700 

391.400 

1.900 
28.731 
17,100 


e«4,400 
35,500 
5,900 
66,400 
24,100 
1.354,700 
166.000 
4,700 

36J00 
45.100 
1.374 
12,726 
23,300 
30.200 
700 
29,700 

411,400 

1,900 

29,731 

17.100 


681.000 
35.500 
5.900 
28.700 
24.100 
1.451,150 
156,000 
4.700 

42.600 
52,100 

12,726 
108.300 
34.100 
700 
29,700 

371,700 

1,900 

28,731 

17.1W 


681.000 
35.500 
5.900 
28.700 
24.100 
1.451.150 
166.000 
4.700 

36,300 
45.100 
1,374 
12,726 
90.000 
30.200 
70O 
29.700 

371.700 

1,900 

28.731 

17.100 


2.970.831   2,989.231   3.086,707   3.062.581 


>l,  Tand.  105HII  H119 ._ 
Svri  HiMiillL  Miaan  (SAW)  5  5CMI. 
Omtk  ItmUm  Mo  «Omm.  MK19-3.. 
Uadai.  SMki  Om* 


(«»).. 


VIH  ta(ii  Fin  Nm 

KH  Dim  FiR  Mm  SYS-BHkMMi  (MT)  (HTXT)- 
tota  «l  NMIW  aal  (Ma  COHBA 
M16A1  Mk  MOOS 


I  1Mb  82  OM  (WlO-WiaO . 


llBiBLssTliaiS20H  (WCV-NTCV).. 

"   '   '   iBatSmat  i«mCV-«TCV)., 


29.900 

12.100 

i3joe 

1,900 
20,900 
26,100 

1.900 

5,300 
25.800 

2.100 

5.400 
4,500 

12,000 
3.300 

16.706 


37,700 
12.100 


1.900 


29,900 
12.100 
1.000 
1.900 


29,900 
12.100 
1.000 
1,900 


2«.100 
1.900 
5,300 

22,400 
2,100 

5,400 
4,500 

12,000 
3.300 

16.706 


26.100 

1,900 
5,300 
22,400 
2.100 

5.400 
4.500 

12.000 
3.300 
16.706 


26.100 

1,900 
5,300 
22,400 
2.100 

S400 
4.500 

12.000 
3.300 
16.706 


Tola. 

TM. 


(t  MTCV,  km,     


181.706 


151.406 


144.606 


144,606 


3,152.537       3,140,637       3.23U13       3.207,187 


ARMORED  RECOVERY  VEHICLE 

The  conferees  agree  to  provide  $24,100,000 
for  advance  procurement  of  the  M88A2  ar- 
mored recovery  vehicle.  The  conferees  fur- 
ther agree  that  these  funds  may  be  obligat- 
ed for  long  lead  items  that  are  common  with 
the  M88A1  recovery  vehicle  currently  in 
production  to  the  maximum  extent  possible. 

The  conferees  agree  with  the  Senate's 
concern  with  the  potential  weight  growth  of 
the  M-l  series  tank  and  therefore  Jointly 
direct  the  Secretary  of  the  Anny  to  (1)  cer- 


tify to  the  Committees  on  Appropriations 
the  maximum  weight  growth  of  the  Ml 
series  tank  and  (2)  conduct  all  testing  of 
follow-on  recovery  candidates  systems,  in- 
cluding the  M88A2.  at  that  maximum 
weight. 

The  conferees  fully  expect  that  the  ARV- 
90  candidate  system  shall  be  fully  tested 
and  a  slde-by-side  analysis  conducted  of  the 
M88A2  and  the  ARV-90.  The  results  of 
these  tests  shall  be  submitted  to  the  Secre- 
tary of  Defense  who  shall  certify  that  the 
tests  were  adequate,  that  the  results  are  ac- 


curate, and  that  the  chosen  system  is  the 
more  cost-effective.  The  certification  shall 
be  submitted  prior  to  entering  a  low  rate  ini- 
tial production  contract. 

The  Army  shall  take  no  contract  action 
that  would  prevent  either  candidate  system 
from  being  selected  as  the  follow-on  ar- 
mored recovery  vehicle. 

Procurement  or  Ammunition.  Army 
The    conferees    agree    to    the    following 
amounts  for  the  Procurement  of  Ammuni- 
tion. Army,  account: 
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PROCURCnCNT  OP  AHHUNITION,  ARMY 

AHHUHITIOM 

ATOHIC  MATERIEL 

NUCLEAR  WEAPONS  SUPPORT  MATERIEL 

CONTROLLED  ITEMS 

CTO.  5.S6MM.  BALL  M193.< 

CTO.  5.56MM.  TRACER 

CTC.  S.S6MH,  TRACER  CLIP 

CTC.  S.S6HH.  BLANK  H200 

CTG.  S.56MH.  BLK  M200.  LKD  P/SAW 

CTO.  5.S6HH.  BALL  H16-A2 

CTO.  S.S6HM.  PLASTIC  MB62 

CTO.  S.S6MM.  TRACER  H16-A2 

CTG.  7.62HH.  4  BALL  M80/1  TRCR  H62  LKD 

CTC.  7.62MM.  BLANK  H82  LKD/M13 

CTO.  CAL  .45,  BALL  M1911 

CTG.  CAL  .50.  PLASTIC  LKD  4  BALL/1  TRACER 

CTO.  20MH.  LKD  TP-T  H220  SERIES  MLB  M14A2 

CTG.  20MM.  LKD  4  TP  M55A2/1TP-T  M220 

CTG.  25MM.  HEl-T  M792  W/P 

CTO.  25MM.  TPT  LKD  M793  MLB  M2e 

CTO.  25HM.  AP  TRAINING  RD 

CTC.  40HM.  HCDP  M430 

CTG.  40MM,  TP  P/MK19 

CTG.  40MH.  GREEN  STAR  PARACHUTE 

CTG.  40MM.  PRAC  M781 

CTG.  40HM.  WHITE  STAR  CLUSTER  HS85  P/LCHR  H7 . 

CTG.  40MM.  RED  STAR.  PARACHUTE 

CTG.  40MM.  CS  M651 

CTG.  60MM.  ILLUM  LWCMS  KM721 

CTC.  60MM.  SHK  WPLWCMS  XM722 

CTG.  60MM.  HE  M720W/M734  MOP 

60MH  METAL  PARTS 

CTO.  SIMM,  HE.  Me21  W/PUXE  M734  MO 

CTO.  SIMM.  1/10  RNG.  PRAC.M880 

CTC.  4.2-XMCH.  he  M329A2  W/O  PUZC 

CTG.  120HM.  HE.  XM933.  W/PUtE  M734  MO 

CTO.  120MM.  HE  W/PD  PUIE 

CTG.  120MH.  ILLUM.  XM930 

CTC.  120MH.  SMOKE.  XH929 

CTG.  120HM.  TNO  1/10 

CTC.  105MM.  BLANK  M395 

CTC.  105MM.  ILLUM.  P/105.  H314 

CTO.  105HM.  TP-T.  M490 

CTC.  105MM.  DS-TP  M724 

CTG.  lOSMM.  APPSDS-T  H833 

CTC.  120MH.  APrSDS-T  M829 

CTO.  120MM.  HEAT-MP-T.Me30  (MYP) 

CTO.  120MM.  TP-T  M831  (MYP) 

CTO.  120MM.  TPCSDS-T.  H865  (MYP) 

CTC.  SUBCAL  35NM.  P/TANK 

PROJ.  155HM,  HE.ICM  M483 

PROVE-OUT  M4e3 

H42/H46  GRENADE  PARTS 

PROJ.  15SMM.  ILLUM  M48S 

PROJ.  155MM.  SMK.  WP .  M82S 

PROJ.  155HM.  HE.  ADAH  M7 31 

PROJ.  155MH.  HE.  RAAMS  H718 

PROJ.  155MM.  BASEBLEED.  XM864 

PROJ.  155HM.  HE.  COPPERHEAD  (EA) 

PROJ.  155HM  CHEM  CB-2 

PROJ.  ISSMM.  TRAIHIHO.  M804 

CHAROE.  PROPELLING.  M155MM.  GREEN  BAG  M3 

CHARGE.  PROPELLING.  H155MH.  RED  BAG  M203 

CHARGE.  PROPELLING.  N155MM.  RED  BAG  M119 

PROJ.  8-INCH.  HE.  RAP.  H650 

PUXE.  PROXIMITY.  M732 

PUIE.  PD  M739/M739AI 

puts.  MTSO  M577/HS77A1 

PUIE.  MTSO  M5e2/M5e2Al 

PRIMER.  PERC.  M82 

TRAIMINO  DEVICE.  MINI  SYBTCH 

GROUND  IMP  MINE  SCAT  SYS  AP  M74(MTP) 

GROUND  IMP  MINE  SCAT  SYS  AT  M75(MYP) 

CANISTER  MINE  PRACTICE  XMBB  (VOLCANO) 

CANISTER  MINE  (VOLCANO)  XMe7 

MTR  RKT  5  IN  MK22  MOD4 


2.366 


4.266 


Scnat* 


Confarcnca 


2.366 


2.366 


8.181 

8.181 

8.181 

8.181 

•  •- 

2,200 



2.200 

1.182 

1,182 

1.182 

1.182 

16.263 

16.263 

16.263 

16.263 

5.914 

5.914 

5.914 

5.914 

8.062 

8.082 

8.082 

8.082 

2.661 

2.661 

2.661 

2.661 

4.929 

4.929 

4.929 

4.929 

14.291 

14.291 

14.291 

14.291 

13.010 

13.010 

13.010 

13.010  ■ 

1.281 



1.281 

1.281 

2.267 

2.267 

2.267 

2.267 

12.616 

12.616 

12.616 

12.616 

4.041 

4.041 

4.041 

4.041 

6.899 

... 



... 

11.039 

11.039 

11.039 

11.039 

15.000 

... 

15.000 

9.856 

4.856 

4.856 

4.856 

28.485 

28.485 

28.485 

28.485 

2.267 

2.267 

2.267 

2.267 

3.154 

3.154 

3.154 

3.154 

6.505 

6.505 

6.505 

6.505 

1.675 

1.675 

1,675 

1.675 

2.563 

2.563 

2,563 

2.563 

7.787 

7.787 

7,787 

7.787 

4.533 

4.533 

4.533 

4.533 

26.809 

26.809 

26.809 

26.809 

... 

... 

9.600 

60.222 

60.222 

60.222 

60.222 

4.830 

4,830 

4.830 

4.830 

19.712 

33,412 

19.712 

19.712 

12.222 





... 

4.435 

4,435 



4.435 

19.023 

... 



... 

9.856 

... 

... 

... 

2,070 

2.070 



2.070 

3,154 

3.154 

3.154 

3.154 

18,530 

18.530 

18.530 

18.530 

4.928 



4.928 

4.928 

37.848 

25.448 

25.448 

25.448 

32.526 

32.526 

32.526 

32.526 

77.273 

77.273 

77.273 

77.273 

53.026 

53.026 

53.026 

53.026 

63.573 

63,573 

63.573 

63.573 

83.680 

83.680 

B3.680 

83.680 

1.971 

1.971 

1.971 

1.971 

98.7J5 

98.735 

98.735 

98.735 

5.600 



5.600 



«*- 

... 

13.300 

43.565 

43.565 

43.565 

43.565 

34.004 

23.404 

23.404 

23.404 

45.438 

29.700 

- 

29.700 

31.653 

16.000 

9.170 

16.000 

70.125 

30.000 

40.125 

70.125 

100.560 

117.860 

100.560 

117.860 

59.335 

59.335 

59.335 

59.335 

14.489 

14.489 

14.489 

14,489 

... 

8.600 

... 

... 

108.911 

108.911 

108.911 

108.911 

19.713 

39.413 

19.713 

19.713 

42.382 

42.382 

42.382 

42.382 

24.246 

... 

... 

... 

--- 

9.700 



... 

43.171 

43.171 

43.171 

43.171 

11.729 

11.729 

11.729 

11.729 

2,562 

2.562 

2.562 

2.562 

5.026 

5.026 

5.026 

5.026 

6.505 

... 

... 

... 

5.323 

42.523 

5.323 

15.000 

1,577 

577 

577 

577 

34,497 

18.697 

18.697 

18.697 

13,700 

5.000 

5.000 

5.000 

9l-0l»O-88-18(PL26) 
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(In  thousands  of  dollar*) 

■udgat  Houaa  Sonata  Confarenca 

LIHI  CHAROK  HSBA3  (MICHC) 29.273  20.573  20.573  20  573 

MOOOLAt  F»CII  HIM  SYSTEM 62.489  51.849  51.849  51849 

PUBSOIT  OtTC«»tllT  MUWITIOH 12.123  12.123  12.123  12.123 

DKHOLITION  HUNITIONS  •  OTHC* 28.485  22.374  28.485  28,485 

CTO.  lOSNH  HCRA  XI1913 7.885            

LIOHTVtlOHT  HULTI-PVUPOSt  WIAPON 66.136  60.136  60.136  60.136 

LIOMT  WCT  MOLTl  PURPOSE  STSTCH  TSMR 3.154            

HTORA  70  RET.  HE/RS  (H151/ri433) 7.786  7.786  7.786  7.786 

HTORK  70  RET.  SHORE.  EH264 7.096            

HTDRA  70  RET.  HPSH  PRAC  H267  WHD 14!o95  14.095  14.095  14.095 

HYDRA  70  RET.  HE/PD  (ni51/H423/nE66) 6.899  6!899  6  899  6  899 

MYORA  70  ROCEET  XH274  SIO  PRACTICE 38.243  23.943  38  243  30  000 

ORENADE.  HAND.  ALL  TYPES 1.675  1.675  1  675  1  675 

GRENADE.  SHORE  SCRCENINO  IR  H76 11.138  8.738  8.738  8.738 

SICRALS.  ALL  TYPES 15.967  15,967  15.967  15.967 

SIHUIATORS.  ALL  TYPES 6.406  6.406  6.406  6.406 

niSCELLAHEOUS 

AHHO  COHPOHEHTS/SUPPORT.  ALL  TYPES 21.684  21.684  21.684  21.684 

CAO/PAO 4.731  4.731  4.731  4.731 

ITEHS  LESS  THAU  S2.0H  (HISC-AHHO) 7  295  7  295  7  295  7  295 

SPARES  AHD  REPAIR  PARTS ',88  'jej  ,88  ',,4 

AHHUIIITIOE  PECULIAR  EOUIPHCRT 8.870  8.870  8.870  8  870 

aiTROeUAMIDIIIE  (LS) 12.814  I2.«14  12.814  12.814 

WAR  RESERVE  STOCRPILIIiO<EXPL/PaOPELLARTS) 35,000            

AHHO  9WW/ELT 2.858  2.858  2.858  2.858 

CLASSIFIED  PROORAN9 77. ,84  77. gj*  77.864  77.864 

TOTM..  MWURITIOR 2.025,733  1,845,371  1,708,181  1.845.650 

AMMOMITIOH  PRODUCTION  BASE  SUPPORT 

PRODUCTION  RASE  SUPPORT 

PROVISION  OP  moOSTRIAL  PACILITIES 132.961  105.361  132.961  137.861 

COMPONENTS  POR  PROVR.OUT 16.164  8.264  16.164  8.264 

LAYAWAY  OP  INDUSTRIAL  FACILITIES 19.417  19.417  19.417  19.417 

IDE  FACILITY 335.000  262.700 

TOTAL.  AHHURITION  PRODUCTION  BASE  SUPPORT 168.542  133.042  503.542  427.942 

TOTAL.  PROCUREHBNT  OF  AMHUNITION.  ARHT 2.194.27S  1.978.413  2,211,723  2,273.592 


^    .X 


37262 


CONGRESSIONAL  RECORD— HOUSE 


December  21,  1987 


December  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 


37261 


MORTAR  TIME  FUZES 

The  conferees  agree  with  House  report 
language  which  encouraged  the  Army  to  ex- 
pedite the  testing  of  electronic  time  fuzes 
for  mortar  projectiles  and  report  on  its  over- 
all procurement  strategy.  The  conferees  fur- 
ther agree  that  the  Army  shall  complete 
conversion  of  the  technical  daU  package  to 
American  engineering  standards  for  the 
M772  fuze. 

ISSMM  ARTIIXERY  AMMT7NITION 

The  conference  agreement  provides  the 
higher  House-proposed  funding  level  for  the 
M731  ADAM  projectile  and  the  M718 
RAAMS  projectile.  The  conferees  direct  the 
Army  to  report  to  the  House  and  Senate 
Committees  on  Appropriations  on  the  pro- 
duction status  of  these  rounds,  and  address 
how  the  Army  is  responding  to  production 
and  load-assemble-pack  difficulties  with 
these  rounds.  This  report  should  be  provid- 
ed no  later  than  March  1,  1988.  The  confer- 
ees further  direct  the  Army  to  report  to  the 
House  and  Senate  Committees  on  Appro- 
priations on  the  fiscal  year  1988  unit  cosU 


of  the  M483  ICM,  the  ADAM,  and  the 
RAAMS.  by  March  1.  1988,  explaining  any 
changes  from  budget  estimates  submitted  to 
Congress  for  fiscal  year  1988.  This  informa- 
tion will  be  valuable  to  the  Committees  in 
evaluation  of  the  fiscal  year  1989  Army  pro- 
duction plan  and  budget.  No  additional  ap- 
proval is  necessary  for  the  Army  to  proceed 
with  production  of  these  rounds. 

COPPERHEAD 

The  conference  agreement  provides 
$117,860,00  for  Copperhead  procurement. 
The  conferees  agree  that  a  portion  of  these 
funds  may  be  used  for  establishment  and 
qualification  of  a  second  source  for  Copper- 
head upon  certification  that  a  second  source 
strategy  is  in  the  best  interest  of  the  Gov- 
ernment and  cost-effective. 

PROVISION  OF  INDUSTRIAL  FACILITIES 

The  conference  agreement  provides 
$137,561,000  for  provision  of  industrial  fa- 
cilities, specifically  denying  the  budgeted 
projects  for  HMX  facility  design  and  sensor 
fuzed  weapon  fuze  facility. 


The  conference  agreement  includes 
$20,000,000  for  facilitization  projects  at  the 
Riverbank  Army  Ammunition  Plan,  In  ac- 
cordance with  authorization  conference 
action.  The  Army  is  directed  to  submit  to 
the  Committees  on  Appropriations  of  the 
House  and  Senate  for  prior  approval  an 
itemization  of  the  specific  equipment  to  be 
procured  with  these  funds.  The  conferees 
agree  that  the  Riverbank  AAP  shall  be  con- 
sidered and  sp>ecifically  Euldressed  in  the  am- 
munition production  base  policy  directed  in 
the  House  report.  The  conferees  anticipate 
continued  production  activity  at  the  River- 
bank facility  and  direct  that  the  workforce 
be  retained  at  no  less  than  the  current  level. 

In  order  to  maintain  the  near  term  pro- 
duction level  at  Riverbank,  the  conferee 
agreement  also  includes  $13,300,000  for 
M42/6  grenades  and  $9,600,000  for  60mm 
mortar  metal  parts.  This  is  a  one-time  ex- 
penditure to  provide  a  rolling  stock  invento- 
ry. 

Other  Procurement,  Army 

The  conferees  agree  to  the  following 
amounts  for  Other  Procurement,  Army: 
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OTHM  PROCUMMeNT.  ARHT 


TACTICAL  AND  SUPPORT  VtMICLBS 

TACTICAL  VBNICLBS 

TACTICAL  TRAILBRS/DOLLT  SETS 

HOTORCTCLC.  0(0.  2W.  ROUON  TBRRAIM 

ainiTRAILBR  BB/COMT  22  1/2T  nS71  C/S. . . , 
SCHITRAILIR.  LOW  BCD.  40T  H870A1  (C/S).. 

SBHITRAILtR.  LOW  BIO  MIT.  XHIOOO , 

SCHITRAILtR.  TANK.  50000 , 

SBHITRAILIR.  TANK.  7S000.  BULKNAUl , 

NI  NOB  NULTI-PURP  WHLO  VCH  (HHMWV)(NTP) 

SHALL  UNIT  SUPPORT  VBHICLB  (SUSV) 

TRUCK.  ST.  BIS.  AST  (HYP) 

TBUCR.  lOT.  ax8.  AST  (HTP) 

TRUCK.  TRACTOR.  LINE  HAUL.  H9ISA1 

TRUCK.  TRACTOR.  HET.  (C/S) 

NODIPICATIOH  OP  IN-SERVICE  EQUIPHENT 

SHOP  EOUIPNENT.  AUTO  NAINT  •  REP 

ITEMS  LESS  THAN  S2.0H  (TAC  VKN) 

NON-TACTICAL  VEHICLES 

PASSENGER  CARRYING  VEHICLES , 

GENERAL  PURPOSE  VEHICLES 

TRUCK.  CARGO.  PICKUP.  4X2 

TRUCK.  CARRYALL , 

SPECIAL  PURPOSE  VEHICLES , 

SUPPORT  EQUIPMENT  AND  FACILITIES 

SPARES  ANO  REPAIR  PARTS 

PRODUCTION  BASE  SUPPORT  (TAC) 

TOTAL.  TACTICAL  AND  SUPPORT  VEHICLES. 


COMMUNICATIONS  AND  ELECTRONICS  EQUIPMENT 

TELECOMM  EQUIP  -  READ  CMD  COMM 

JCSE  EQUIPnCNT  (USRCDCOM) 

CLASSIFIED  PROJECT  9WW 

TELECOMM  EQUIP  -  JOINT  TACTICAL  COMM  PR 

TRI-TAC  EQUIPMENT 

MOBILE  SUBSCRIBER  EQUIP  (MSE) 

MOD  OP  IN-SVC  EQ  (TRI-TAC) 

TELECOMM  EQUIP -COMBAT  SUPPORT  COMM 

SINCGARS  FAMILY 

IMP  HP  RADIO  FAMILY 

OPTICAL  LONG  MAUL  TRAM  STS 

PWR  SUPPLY  PP-6148/U 

SOF  MOD  RADIOS 

ANTENNA  GROUP  OE-2S4 

SMALL  UNIT  TRANSCEIVER 

MOD  OF  IR-SVC  EQUIP  (CSC) 

SWASIA  COMM  INFRASTRUCTURE 

ITEMS  LESS  THAN  $2.0M  (CSC-C-t) 

TELECOMM  EQUIP  -  STARCOM  NON-DCS 

AR  TELECOM  AUTO  PR  (ATCAP) 

C-E  FACILITIES/PROJECTS 

SOUTHCOM  C3  UPGRADE 

LOMO-MAUL  COM  (DCS) 

TELECOMM  EQUIP  -  SATCOM-CRO  ENVIRON 

DIGITAL  EQUIPMENT  (DECS) 

INTERCONNECT  FACILITY  (DECS) 

JAM  RESISTANT  SECURE  COM  (JRSC) 

DSCS  OPERATIOHB  CONTROL  BYB  (DOCS) 

MOO  IH-SVC  EQUIP  (DSCS) 

MPK  SAT  UMF  TERM.  AN/PSC-3 

VEM  SAT  UMF  TERM.  AN/VSC-T 

SINGLE  CHANNEL  OBJECT  TACT  TERM  (SCOTT).. 
MOD  IH-SVC  EQUIP  (TAC  SAT) 

TELECOMM  EQUIP  •  EUCOM  C3  SYSTEM 

BUCOM    C3     (MVS) 


42.399 

26.399 

26.399 

26.399 

7.B4S 

7.648 

7.648 

7,648 

10.296 

10.296 

10.296 

10,296 

t.76B 

6.766 

6.766 

•  ,7«« 

7,943 

-.. 

... 

... 

6.373 

6.373 

6.373 

6.373 

10.983 

10.983 

10.983 

10.983 

109.333 

106.233 

109.333 

106.233 

3S,046 

18.046 

38.046 

38.046 

280.360 

280.360 

280.360 

280.360 

131.297 

239.297 

131.297 

239.297 

40.693 

40.693 

20.700 

20.700 

13.238 

.-. 

... 

... 

1.961 

1.961 

1.961 

1.961 

1.176 

1.176 

1.176 

1.176 

1.908 

1.908 

1.908 

1.908 

11.970 

11.970 

'll.570 

11,570 

13.434 

13.434 

13.434 

13,434 

4.021 

4.021 

4.021 

4,021 

3.628 

3.628 

3.628 

3,628 

7.157 

7.157 

7,157 

7,157 

118.969 

118.969 

45.200 

45.200 

1.765 

1.765 

1.765 

1.765 

870.560 

918.279 

740.021 

844.921 

3.689 

3.689 

3.689 

3.689 

9.709 

9.709 

9.709 

9.709 

183.532 

155.000 

125.500 

145.500 

019.800 

1.019.800 

1.019.800 

1.019.800 

12.426 

12.426 

12.426 

12.426 

23.499 

•  •* 

23.499 

23.499 

11.651 

11.651 

2.700 

7.000 

9.906 

9.906 

9.906 

9.906 

2.160 

2.160 

2.160 

2.1*0 

2.485 

2.485 

2.485 

2.489 

5.049 

5.049 

5.049 

9.049 

4.660 

4.660 

4.660 

4.660 

955 

955 

955 

999 

31.455 

31.455 

31.455 

31.455 

6.517 

6.517 

6.517 

6.517 

5.436 

5.436 

9.436 

5.436 

4.660 

4.660 

4.660 

4.6*0 

8.107 

8.107 

8.107 

8.107 

14.271 

14.271 

14. 

271                   14.271 

3.787 

3.787 

B.931 

8.931 

43.299 

43. 299 

•  1. 

299                     63.299 

1.262 

1.262 

4.078 

4.078 

1.128 

1.128 

1.165 

1.165 

3.398 

3,398 

16,213 


16.213 


16.213 


16.213 
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PACOM  C3(NWS) 19.«17  l'*!'  "•<i'  "«" 

USAREUR  TACTICAL  COMD  •  CONTROL  SYS  (UTACCS) 9.126  9,126  9.126  9.126 

TELECOMM  EQUIP  -  COMSEC  EQUIPMENT 

IFF  COMSEC <.<6'  <•<"  <  • "'  **" 

TRUNK  ENCRYPTION  DEVICES  (TED) 9.999  9.999  9.999  9.999 

AUTO  KEY  DC  KGX-93/TSEC 1.066  1.068  1.068  1.068 

SEC  VO  IMPRV  PRO  (COMSEC) 19.029  19,029  19.029  19.029 

DEO  LOOP  ENCRYP  DEV  KC-84 16.«07  16.407  16.407  16.407 

ADOS  COMSEC  KEY  GENERATOR  (KG-87) 680  "-  "0  -•■■• 

COMSEC  MODULE.  TSEC/KGV-13 ".766  5.000  17.766  5.000 

FREQ  MODULE.  KOV-10/TSEC 6.505  6.505  6.505  6.505 

TEMPEST   (COMSEC) l-i**  ^ '  "*  ^J"  1"' 

TSEC/KGV-11/SECURE  MODULE 3«8  388  3B8  .  „! 

ITEMS  LESS  THAH  92. OM  (COMSEC) <.296  *-256  4.256  4,i90 

TELECOMM  EQUIP  -  BASE  COMM 

INFO  SYSTEMS  CONUS/UESTERN  HEMISPHERE 27,669  19,000  27.669  " '  °°? 

IMFORMATIOM  SYSTEMS  (EUCOM) ".'SB  8,738  8.738  8.738 

INFORMATION  SYSTEMS  (PACOM) 7,961  7.961  7.961  7.961 

TMDB  FOR  TELECOMM 

CALIBRATION  SETS  EQUIPMENT 21.261  21.261  21.261  21.261 

TMDE  MODERMIIATION ".951  1«.951  1«.951  14.991 

OTHER  ELECT  SYS/EQUIP  -  INTELLIGENCE  SU 

4TH  PSYOP  OROUP 12.136  12.136  12.136  12.136 

ALL  SOURCE  ANALYSIS  SYSTEM  (ASAS)  -  TIARA 53.794  34.600  ---  ,!:„ 

SINGLE  SOURCE  PROCESSOR  -  SIOINT 3.810  3,810  3.810  3.810 

REAR  ECHELON  COMINT  SYSTEM  (RECS) 27.669            -"  "  - 

COMMANDERS  TACTICAL  TERMINAL 20.388  ---  1  .388  12.388 

TAC  ELEC  8URV  SYS 3.397  I,!'  l' Va'x  «2«3 

MANFACK  RADIO  OF  SYSTEM  (MRDFS) 5.243  5.243  5.243  9.243 

MOO  IN  SER  EQ  (INT  SPT)  TIARA 29.066  18.238  26.500  18.238 

ITEMS  LESS  THAH  92. OM  (INT  SPT-C-E) 5.932  4,923  5.932  4.»" 

FT  OEVEMS  TRAIMIMO  SUPPORT "5  485  4«  ^^^^^ 

TROJAN «.«JO 

OTHER  ELECT  SYS/EQUIP  -  GEN  OEF  INTEL  P 

OTHER  ELECT  SYS/EQUIP  -  AUTO  DATA  PROCE 

IHTELLIOEMCE  DATA  HANDLING  SYSTEM  (IDHS) 24,978  22,151  *°"!  *3.15i 

TECH  RECOM  AMD  SURV  SYSTEM  (TECRAS) <.696  ---  < .  69*  -" 

ITEMS  LESS  THAN  S2  MILLION  ( FCI/S6IA-C-E) 1.792  1,792  ,  |  ," 

ITEMS  LESS  THAN  92  MILLION  (OOIP-C-E) 11,133  ---  "i"  ,,  Zoo 

AMC  INFORMATION  PROCESSING  EQUIPMENT  (IPB) 18.543  13.000  18.543  13.000 

ADV  FIELD  ARTILLERY  TACT  DATA  SYS 77.668  ---  26.000  26.000 

ARMY  DATA  DISTRIBUTION  SYSTEM  (ADOS) 116.600  100.000  "°°°°  ^AA 

TRADOC  AUTOMATION 2.342  2.342  2.342  2,342 

LIFE  CYCLE  SOFTWARE  SUP.  (LOSS, 9.174  9.74  9    «  9  174 

SUPERCOMPUTERS 27.378  "III  ,„,»o  20  389 

HQ  AUTOMATION  SYSTEMS 20.389  10.089  20.389  20.389 

MEDICAL  AUTOMATION  SYSTEMS 2.233  2.233  2.233  2.233 

PERSONNEL  AUTOMATION  SYSTEMS 24.582  1.482  10.000  10.000 

TRAINING  AUTOMATION  SYSTEMS 2,427  —  l    l,L  o'529 

LOGISTICS  AUTOMATION  SYSTEMS 9.529  ,,7"  ,,  ,  on  23100 

RESERVE  COMPONENT  AUTOMATION  SYSTEMS 23.100  23.100  23.100  23.10O 

FORWARD  ENTRY  DEVICE 22.815  22.815  22.815  22.815 

MANUEVER  CONTROL  SYS  (MCS) 96.113  96.113  96.113  'M" 

CORPS/THEATER  AOP  SVC  CTR  (CTASC) 17.475  9.475  '  i''  ,111, 

TACT  ARMY  CMBT  COMPT  3Y(TACCS) 30.781  30.781  30.781  30.781 

FWO  AREA  AIR  DEFENSE  CMD  «  CTL  (FAAO  C2) 76.300            -"  -" 

CSS  LOO  APPLC  AUTO  MARK/READ  SYMBS(LOG  MAR) 21.222  21.222  21.222  ,ltt 

WWMCCS  INFORMATION  SYSTEM  (WIS) 23,272  2.445  2.445  2.443 

AUDIO  VISUAL  ....  .  ..« 

AFRTS  (AUDIO  VISUAL) '-O**  '-O*'  '"'  *®*' 

ITEMS  LESS  THAN  92  MILLION  (A/V-C-E) 9,12*  9.126  I'llt  I'llt 

TACTICAL  ELEC  NEWS  GATHERING  EQUIP 2,955  2.955  2.955  2.»S3 

OTHER  ELECT  SYS/EQUIP  -  ELECTRONIC  WARFARE 

TACTICAL  DECEPTION  (TAC-0) 4.602            t't^l  -,1,1. 

MOD  IN-SVC  EQUIP  (EW) 2.815  2.815  2,815  2,815 

ITEMS  LESS  THAN  82. OM  (EW-C-E) 777  777  777 

OTHER  ELECT  SYS/EQUIP  -  TACTICAL  ELECTS  ,  „^,  i  an 

BATTERY  CHARGER  PP-7286/U L'"  L*"  J'"  J ' »" 

POWER  SUPPLY.  PP-6224 3.200  3.200  3.200  3.200 

COMPUTER/INDICATOR.  CP-696/PD 3.800  3.800  3.800  3.800 
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HCTEROLOGICKL  DAT*  SYS  (FAHAS) 1.068  1 .  06S  1.068  1.068 

PHYSICAL  SECURITY  EOUIPHEMT 5.817  5.817  5.817  5.817 

fACILITY  mTRUSIOH  OETSCTIOH  SYSTEH 5.339  2.000  5.339  5,339 

HAVSTAB  USES  BOOIPMEIIT 23.787  23.787  23,787  23,787 

POSITIOR/AXINUTH  DETERHIRIRC  SYS  (PADS) 21.650  21.650  21.650  21.650 

RIGHT  VISION  OOGOLES 138,100  138.100  138.100  ISsilOO 

AIHING  LIOHT  IHPRARED.  AR/PAO-4 1.456  1.456  1.456  1,456 

RIGHT  VISIOR  SIGHT  IROIV  WPH  AR/PVS-4 14.500  12.709  12,709  12.709 

BAOIAC  SET  AR/WDR-2 5.145  5.145  5,145  5!l45 

RFV  TA/OESIGH  AERIAL  RECOR  SYS  (TADARS) 179.448            

UNMARRED  AERIAL  VEHICLE  FAMILY 42.426  -—            — - 

HULTIPUHCTIOR  RADAR  TRANSPONDER  BBACOR 4.660  ...  4.660  —- 

JOINT  STARS  (ARHY) 36.892  31.892  36!e92  31,892 

ELECTRONIC  NAIRTENANCE  SHOPS 11.553  11.553  11.553  11  553 

TEST  SET.  RADAR.  AR/TPM-25 2.524  2.524  2!524  2!524 

HODIPICATIOR  OP  IR-SERVICE  BO  (TAC  BL) 32.500  32.500  32.500  32.500 

ITEMS  LESS  THAR  S2  HILLIOR  (TACT  ELEC-C.B) 6.408  6.408  6.408  61408 

TMDE  FOR  TACTICAL  ELECTRONICS 

INTERNEOIATE  FORWARD  TEST  EQUIP 27.572  27.572            27  572 

TMOt  FOR  STE/ICl 2.233  2.233  2.233  2!233 

CORE  ELECTRONIC  AUTO  TEST  (STE-S) 2.039  2.039  2.039  2,039 

OTHER  ELECT  SYS/EQUIP  -  SUP  EQUIP  AND  P 

SPARES  AND  REPAIR  PARTS 162.403  158.349  394.900  412  600 

SPARES  AND  REPAIR  PARTS 9.306  8.300            

SPARES  AND  REPAIR  PARTS 315.864  27o!645            

SPECIAL  PROGRAMS 209.200  199.200  196  200  196  200 

PRODUCTIVITY  INVESTMENT  FUNDING 27.166  27,166  27.166  27*  166 

PR  ENH  CAP  INV  PR/QWN  RT  INV  PR  ( PECIP/QRIP 8.771  8  771  8  771  8*771 

PRODUCTION  BASE  SUPPORT  (C-E) 5.243  5.243  5.243  5^243 

TOTAL.  COHMURICATIORS  ARD  ELECTRORICS  EQUIPHERT 3.843.313     3.090.148     3.124.633     3.177.739 

OTHER  SUPPORT  EQUIPHERT 

CHEMICAL  DEFENSIVE  EQUIPMENT 

DECONTAMINATE  APP  PWR  DR  LT  WT  XM17 

MASK.  PROTECTIVE.  NBC 

CHEMICAL  AGENT  MONITOR " 

SIMP  COLL  PROT  EQUIP  XH20 !!!!.!! 

BRIDGING  EQUIPMENT 

RIBBON  BRIDGE  ERECTION  BOAT 

BRIDGE.  FLOAT-RIBBON.  INTERIOR  BAT 

BRIDGE.  FLOAT-RIBBON.  RAMP 

BRIDGE,  FLOAT-RIBBON.  TRANSPORTER 

ITEMS  LESS  THAN  $2 . ON(BRIDCIHG) 

ENGINEER  (ROR-CORSTRUCTIOR)  EQUIPMENT 

HIXER/PUHPER  UNIT  (MPU)  TEXS 

HARKING  SYS.  CLEAR  LANE .'..', 

DETECTING  SET.  MINE.  AR/PSS-12 

MIRE  PLOW(BLADE) 

MIRE  CLEARIRG  ROLLER !!!!!!!!!! 

REMOTE  CORTROL  URIT  (MOPMS) ..........'.'. 

M-9  ARMORED  COMBAT  EARTHMOVER  (ACC) 

ITEMS  LESS  THAR  S2.0H  (ERG  RON-CONST) 

COMBAT  SERVICE  SUPPORT  EQUIPMENT 

AIR  CONDITIONERS  VARIOUS  SIZE/CAPACITIES 

FIELD  KITCHEN. MOBILE.  TRl  MTD 

NODULAR  FIELD  KITCHEN 

DIVING  EQUIPMENT !!!!!!! 

FiRETRucKs !.!!!!!! 

NEATER  DUCT  TYPE !!!!!!!!!!!!." 

LAUNDRY  UNIT/TRL  MTD !!!!!!!!!!.!!! 

TAG  PRIRTIRO  ARD  BIRDIRG  EQUIPMERT 

PRIRT  PLART.  SW  TRANSPORTABLE 

ITEMS  LESS  THAN  S2.0M  (CSS-EQ) 

MODIFICATIONS  OP  IN  SERVICE  EQUIP  (CSK) 

PETROLEUM  EQUIPMENT 

TANK  ASSEMBLY  FAB  COLL  POL  50000  G 

TARE  ASSEMBLY  FAB  COLLAPSIBLE  POL  100000. ..!!!!!!!!  i  !  i 

TARK/PUMP  URIT  LIQ  DISP  F/TRK  HOURTIRO 

UiORATORT. PETROLEUM. SENI-TRLR  MTO 


3.949 

3.949 

3.949 

3.949 

51.036 

51.036 

51.036 

51.036 

19.348 

19.348 



12.000 

4.245 

4.245 

4,245 

4.245 

588 

18.888 

18.868 

18.888 

202 

202 

202 

202 

197 

197 

197 

197 

10.879 

10.879 

10.879 

10.879 

105 

105 

105 

105 

8.884 

*  vs 

8.884 

8.884 

1.283 

1.283 

1.283 

1.283 

4.837 

4.837 

4.837 

4.837 

10.859 

9.000 

10.859 

9.000 

3.060 

3.060 



3.060 

9.280 

9.280 

9.280 

9.280 

65.954 

63.054 

53.954 

63.054 

1.743 

1.743 

1.743 

1.743 

15.004 

15.004 

15.004 

15.004 

15.49f 

15.499 

15.499 

15.499 

4.151 

4.151 



... 

3.751 

3.751 

3.751 

3.751 

13.228 

13.228 

13.228 

13.228 

2.962 

4.962 

2.962 

2.962 

5.824 

5.824 

5.824 

5.824 

4.640 

2.640 

•  -. 

2.640 

2.369 

2.369 

... 

1.200 

6.872 

6.872 

6.872 

6.872 

4.936 

4.936 

4.936 

4.936 

6.022 

3.89S 

6.022 

3.898 

4.235 

4.235 

4.235 

4.235 

4.412 

4.412 

4.412 

4.412 

1.679 

1.679 

1.679 

1.679 
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PUMP  ASSY  LIQ  GAS  WHL  4  IR  OUT  350  0PM 2.764  2,764  .?''?*  4l'771 

SUA  PETROLEUM  DISTRIBUTIOR  SYSTEH 41.771  41,771  .l:;  .«,. 

ITEMS  LESS  THAN  S2.0M  (POL) S,035  5,035  5,035  5.035 

WATER  EQUIPMENT  ,^  ,,.  ,„  ,,-  ,„  ,,- 

WTR  PWR  URIT  REV  OS  3000  OPH  (ROWPU) 20,336  20,336  "'"*  \v\\\ 

WATER  PUR  URIT,  REV  OSMOSIS,  600GPH  (ROW 11,451  *^'*'i  It.i  o  ,«n 

TACTICAL  WATER  OlSTR  SYS '-"O  9,180  9,180  9,180 

PUMP  CERTRIFUGAL.  65GPM 1  •  5«0  1.580  1,580  1.580 

ITEMS  LESS  THAR  92. OM  (WATER  CO) '  •  "O  '  '  "<»  '•"'°  '"'" 

MEDICAL  EQUIPMERT 

DEPLOYABLB  MEDICAL  SYSTEM  (DHS) 82.823  *''""  ,,-III  tiaaoZ 

CBT  SUP  EQUIP  MEDICAL 4«.980  44.980  118.896  118.896 

MBOICAL  SUPPORT  EQUIPMERT 60.004  60,004  60,004  60,004 

HAIRTERARCE  EQUIPMERT  _  ^^_  „  ,..  _  ,„„ 

SHOP  EQ  ELECTRICAL  RPR  SEMI-TRL  MTD 9.600  9.600  9.600  9.600 

STEAM  CLEARER l-''*  \\\\  \-\\\  \\l\ 

SHOP  EQUIP,  CARVAS  ARD  GLASS  SHELTER  MTD 5,232  5,232  \ti.  Vnt.t 

ITEMS  LESS  THAR  S2.0M  (MAIRT  EQ) 2.764  2,764  2,764  2,764 

CONSTRUCTION  EQUIPMENT  ,_  ,  -,7 

DISTRIBUTER.  WATER  SP  MIR  2500G  SEC/ROR-SB 5.627  5.627  S .  «7  o.o* 

OIST.  WATER,  60000.  SEMI-TRL  MTD  (CCE) 3.356  3,356  3,3S0  '■"" 

TRACTOR  CRAWLER  T-ll  SIZE  W/RlPPBR  (COB) 7.009  -"  "- 

SMALL  BHPLACBMBRT  EXCAVATOR  (SEE) 38.598  38.598  29,700  29,700 

MODS  OF  IR  SERVICE  EQUIP  (CORST  EQUIP) I"  ,  ,  "!  .  ,I«  11  268 

ITEMS  LESS  THAH  S2.0M  (CORST  EQUIP) ",768  12.768  9.768  11.268 

RAIL  FLOAT  CORTAIRERIIATIOR  EQUIPMERT  ,.  -„ 

LAKDIRO.  CRAFT,  UTILITY 24.600  24.600  24.600  24,600 

TUO.  HARBOR,  IRLARD  WATERWAYS 8,391  ,,  n«7 

TUG  INLAND  ARD  COASTAL  WATERWAYS 11,057  ,01a  III 

CAUSEWAY  SYSTEMS 22.013  '?,:?  A    Va'a  4  344 

MODIFICATIORS  OF  IR-SBRV  EQ  (FLOAT/RAIL) <.344  4.344  \i.\  ,  ,,* 

ITEMS  LESS  THAR  S2.0M  (PLOAT/RAIL) 3.356  3.356  3.356  a.Jao 

GERERATORS  .,  _._  ..  ,.-  ^«  ^mm 

GBR  ARD  ASSOCIATED  EQUIP 44.24B  44.248  44.248  44.248 

MATERIEL  HARDLIRO  EQUIPMERT  ,  ,-. 

TRUCK.  FORK  LIFT.  CBD.  PT.  4000  LB ».391  8.391  8,391  8.391 

TRUCK,  FORK  LIFT,  DE.  PT.  RT.  6000  LB 18,164  10.000  18.164  18,164 

TRUCK,  FORK  LIFT,  DB,  PT.  BT,  4000  LB 3.751  3.751  3.751  3.751 

65  TOR  CRARB 34.649  24,849  24.849  24.849 

ITEMS  L.8S  THAR  92. OM  (MHB) 2,666  2.666  .666  2  666 

SPARES  ARD  REPAIR  PARTS 48,272  **'*"  «  007  6  992 

PHODUCTIOR  BASE  SUPPORT  (OTH) 6,992  6,992  6,992  6.992 

OSO  PRODUCTIVITY  IRVESTMERT  FUROIRG 3.353  „  17  177  17*177 

SPECIAL  EQUIPMERT  FOR  USER  TESTIRG 17.177  "',ZI  \n\-Hi  SB*  276 

HOST  RATIOR  SUPPORT  -  EUROPE ".276  38.276  40.276  38.276 

RATIORAL  TRAIRIRG  CTH  SUP 34.64-  34.649  ,  "  '  "'  ,«'m2 

TRAIRIRG  DEVICES.  RORSYSTEM "7.882  137.882  137.882  137,882 

NOR-CERTRALLY  MARAGED  ITEMS ..\\.Vt\  "l!-- """ "--"- 

TOT»i.  OTHER  SUPPORT  EQUIPMERT i!!:!!!;!!!.  ..ill";!"-  ..i:"!:'"-  ..i:»!;!!!- 

TOTAt.  OTHER  PROfiURBMBRT.  ARHY 5.870,860  5.133.387  4.890.326  5.093.549 


JMI 
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TDf-TOW  TVUCK8 


The  conference  agreement  provides 
$239,397,000  for  procurement  of  1.3M  Heavy 
Expanded  Mobility  Tactical  Trucks 
(HEMTT),  as  proposed  by  the  House.  The 
multlyear  procurement  general  provision  In 
the  conference  bill  (Sec.  8033)  allows  the 
Army  to  enter  a  two  year  multlyear  contract 
for  HEMTT.  The  conferees  agree  with  the 
statement  In  the  Senate  report  that  assigns 
a  high  priority  to  the  continued  production 
of  HEMTT.  The  conferees  believe  that  the 
Army  should  sustain  the  existing  produc- 
tion rate  In  fiscal  year  1M9.  The  conferees 
anticipate  an  amendment  to  the  existing 
fiscal  year  1989  budget  request  reflecting 
this  priority. 

SMALL  UHTT  SUPPOItT  VSHICLX 

The  Conferees  agree  to  the  Senate  recom- 
mendation of  $38,046,000.  This  amount  per- 
mits the  Army  to  procure  the  planned  in- 
ventory of  theae  vehicles. 

SIHCGAltS  SBCOITD  SOUItCS  PKODnCTIOIf 

The  Conferees  agree  with  the  Army  plan 
to  initiate  a  form-fit-function  second  source 
procurement  of  the  SINCOARS  ground 
radio  in  fiscal  year  1988.  The  Conferees 
intend  that  the  second  source  selection 
process  for  SINCOARS  results  In  the  lowest 
possible  life  cycle  costs  and  delivery  to  the 
field  at  the  earliest  possible  time.  The 
second  source  SINCOARS  must  achieve 
complete  interoperability  with  the  current 
SINCOARS  system. 

To  satisfy  these  concerns,  the  Conferees 
direct  the  Oeneral  Accounting  Office  to 
monitor  and  report  to  the  Appropriations 
Committees  on  the  second  source  selection. 
The  Army  must  report  the  specific  second 
source  contract  plAns  to  the  Appropriations 
Committees  at  least  thirty  days  prior  to  con- 
tract award 

Prom  the  funds  available  In  the  fiscal  year 
1986  appropriation  for  SINCOARS.  not 
more  than  $52,000,000  may  be  obligated  in 
fiscal  year  1988  towards  the  SINCOARS 
second  source  acquisition  program. 

comtAifsnt's  tactical  tkuiiiial 
The  conferees  agree  to  restore  the 
$13,388,000  deleted  in  fiscal  year  1988  and 
$14,700,000  rescinded  In  fiscal  year  1987  for 
Commander's  Tactical  Terminal.  However, 
the  conferees  also  agree  that  none  of  these 
funds  shall  be  available  (or  obligation  nor 
shall  any  production  contract  be  entered 
into  pending  (1)  successful  completion  of 
scheduled  tests,  and  (3)  concurrence  by  the 
Committees  on  Appropriations  of  the  House 
and  Senate. 

UGHT  nXLB  ASTILLniT  TACTICAL  DATA  STSTXlt 

The  Conferees  Include  bill  language  di- 
recting the  Army  to  procure  the  Light  Field 
Artillery  Tactical  Data  System  (LFATD8). 
also  referred  to  as  LTACPTRE.  for  the  seven 
Army  Light  Divisions.  The  amount  of 
$34,300,000  authorized  and  appropriated  in 
fiscal  year  1984  for  this  purpose  Is  available 
and  may  only  be  obligated  for  this  program. 
Any  additional  funding  for  necessary  sup- 
port or  procurement  of  peripheral  equip- 
ment for  the  seven  division  sets  will  be 
funded  from  appropriate  accounts.  The 
Army  shall  Identify  and  report  to  the  Com- 
mittee on  Appropriations  on  the  necessary 
support  or  peripheral  equipment  provided. 
As  reported  by  the  Oeneral  Accounting 
Office  (OAO).  LPATD6  has  met  aU  of  lU 
design  requirements  and  is  ready  for  fleld- 
tnc  to  tbe  Ucht  Divisions. 


The  Secretary  of  Defense  is  directed  to 
submit  a  program  plan  for  LEATDS  by  Feb- 
ruary 15.  1988  for  approval  by  the  Commit- 
tees on  Appropriations  of  the  House  and 
Senate.  This  plan  shall  include  the  fielding 
of  LFATDS  to  the  Light  Divisions  and  the 
ASARC/DAB  schedule  for  AFTDS. 

AOVAlfCXS  riKLD  AKTILLKKT  TACTICAL  DATA 
STSTKM 

The  conferees  recommend  $26,000,000  for 
the  Advanced  Field  Artillery  Tactical  DaU 
System.  Prior  to  obligation  of  these  funds, 
however,  the  CEP  must  be  successfully  com- 
pleted as  certified  by  the  ASARC  and  the 
DAB,  the  ASARC  and  the  DAB  must  for- 
mally approve  the  production  decision,  and 
the  Committees  on  Appropriations  of  the 
House  and  Senate  must  approve  an  acquisi- 
tion strategy  and  schedule  submitted  to 
them  by  the  DAB. 

rAciLTTT  umtnsioN  orrccnoN  systzm 

The  conferees  recommend  $5,339,000  for 
the  Facility  Intrusion  Detection  System 
(FIDS)  program  as  budgeted.  The  conferees, 
however,  direct  the  Army  to  submit  s  report 
to  the  Committees  on  Appropriations  by 
March  31.  1988  including  (I)  Identification 
of  the  Department  of  Defense  (DOD)  re- 
quirement for  this  equipment  by  Service 
and  by  classes  of  system  according  to  rela- 
tive size  and  capability:  (3)  the  five  year 
budget  plan  and  acquisition  strategy  for 
meeting  these  requirements;  and  (3)  a  cost 
effectiveness  analysis  of  the  FIDS  family  of 
equipment  for  the  Department  of  Defense 
compared  to  a  nondevelopmental  Item 
( NDI )  approach  to  meet  these  requirements. 

AQtnLA 

The  conferees  agree  that  $25,000,000  in 
unobligated  fiscal  year  1987  Aqulla  funds 
shall  be  used  for  additional  efforts  on  the 
Aqulla  program.  The  remaining  prior  year 
procurement  funds  are  rescinded.  The  con- 
ferees also  agree  that  the  Aqulla  program 
shall  be  considered  as  part  of  the  remotely 
piloted  vehicle  consolidated  program  office. 

SPAXKS  AlfD  RXPAU  PAST* 

The  conferees  agree  to  consolidate  the 
three  existing  "spares  and  repair  parts"  line 
Items  within  the  Communications  and 
Electronics"  budget  activity  into  one 
"spares  and  repair  parts"  line  for  this  and 
future  budgets.  The  conferees  expect  that 
all  information  currently  provided  for 
spares  and  repair  parU  in  back-up  books  will 
continue  to  be  provided  under  the  consoli- 
dated line,  and  that  future  budget  back-up 
books  will  also  Include  distributions  of  ini- 
tial spares  by  P-1  line  item. 

CRXM ICAL  Acnrr  monitor 

The  Conferees  agree  to  provide 
$13,000,000  for  the  production  of  Chemical 
Agent  Monitors.  This  level  of  funding  will 
ensure  uninterrupted  production  at  the  lead 
\}&.  domestic  source.  The  Conferees  request 
that  the  Army  report  to  the  House  and 
Senate  Committees  on  Appropriations  the 
procurement  strategy  for  this  Item,  to  in- 
clude justification  for  dual  source  procure- 
ment, planned  annual  procurement  quanti- 
ties, total  Department  of  Defense  Inventory 
requirements,  and  producer  production  ca- 
pabilities. No  action  on  awarding  a  follow-on 
or  second  source  contract  should  proceed 
until  this  report  has  been  submitted. 

AUf  OKSD  COMBAT  BAXTRMOm 

The  conferees  are  aware  of  the  new  ap- 
proach to  the  design  of  hydraulic  circuits  as 
demonstrated  on  the  M9  Armored  Combat 
Earthmover  (ACE).  This  innovative  and  ad- 


vanced technology  promises  to  have  merit 
by  eliminating  the  problems  associated  with 
conventional  hydraulic  systems.  This  tech- 
nology appears  to  have  broad  application  to 
the  various  hydraulic  requirements  of  the 
Department  of  Defense.  Therefore,  the  con- 
ferees direct  the  Army  to  use  up  to 
$5,000,000  within  available  funds  in  Re- 
search. Development.  Test,  and  Evaluation. 
Army  to  gather  RAM  data  on  up  to  three 
M9  vehicles  or  similar  vehicles  equipped 
with  the  fluldtronlcs  technology.  The  De- 
partment of  Defense  will  provide  a  prelimi- 
nary report  to  both  committees  on  the  re- 
sults of  this  evaluation  at  Its  conclusion. 

TUG  BOAT  ACqniSITIOH  AKD  OPKRATIONS 

The  Conferees  agree  with  the  Senate  rec- 
ommendation to  defer  funds  for  fiscal  year 
1988  Tug  boat  procurement.  The  Army  may 
proceed  to  award  available  fiscal  year  1987 
funds  for  the  Inland  and  Coastal  Waterway 
tug. 

The  Conferees  share  the  concern  of  the 
Senate  report  regarding  the  conduct  of  the 
Army's  port  handling  mission.  The  Depart- 
ment of  Defense  should  report  to  the  House 
and  Senate  Committees  on  Appropriations 
on  alternatives  to  the  current  Army  plan  for 
manning  and  operating  these  craft.  The 
Army  has  twice  attempted  to  transfer  this 
mission  to  other  elements  In  the  Depart- 
ment of  Defense  better  suited  to  undertake 
this  activity.  This  report  should  specifically 
address  transfer  of  this  mission  to  the  Mili- 
tary Seallft  Command,  which  currently  op- 
erates tug  boats  for  the  Navy.  The  report 
should  also  consider  potential  economies  of 
scale  achievable  through  consolidation  of 
this  activity  within  the  Department  of  De- 
fense, and  the  impact  of  such  a  transfer  on 
Army  personnel  and  operations  require- 
ments. This  report  should  be  provided  to 
the  Committee  no  later  than  March  31, 
1988. 

If  ATIONAL  TRAIItlHC  ODfTKK  SUPPORT 

The  Conferees  agree  to  provide  the 
budget  request  of  $34,649,000  for  support  of 
Army  training  center  activities.  The  Confer- 
ees share  the  concerns  expressed  in  the 
Senate  report  regarding  the  development  of 
the  Combat  Manuever  Training  Center  in 
Oermany.  This  program  was  not  discussed 
in  detail  in  the  President's  Budget  Request, 
even  though  It  represents  a  major,  and 
costly,  new  initiative.  The  Secretary  of  the 
Army  should  report  to  the  House  and 
Senate  Committees  on  Appropriations  the 
Army's  plan  for  the  development  of  this 
center.  The  report  should  address  the  Justi- 
fication for  such  a  facility,  total  program 
cost,  planned  utilization  of  the  center, 
annual  operations  costs,  military  construc- 
tion costs,  and  a  schedule  for  program  com- 
pletion. This  report  should  be  submitted  by 
February  1.  1988.  No  funds  should  be  obli- 
gated for  the  Combat  Manuever  Training 
Center  until  30  days  after  the  submission  of 
this  report  to  the  Committees. 

RRALIGNMBKT  OP  GKHXRAL  DEPBtSE 

iirraxiGnfcc  programs  igdip> 
The  conferees  have  realigned  various 
funding  lines  of  the  Oeneral  Defense  Intelli- 
gence Program,  which  are  included  in  the 
Other  Procurement.  Army  appropriation. 
Details  of  this  realignment  are  contained  in 
the  classified  annex  to  this  conference 
report. 

Aircrapt  Procttrxmsht,  Navt 
The    conferees    agree    to    the    following 
amounts  for  Aircraft  Procurement.  Navy: 


(In    thousands   of   dollars) 
Budgat 


Housa 


Sonata 


Confaranca 


AXRCRKPT    PROCURIHERT,     NRVT 

COMBAT    KIRCRAPT 

BA-1    CORBMT    AIRCRAPT 

A'6I/P    (ATTACK)     INTRUDER     (HYP) 702.244 

A-6B/P    (ATTACK)     INTRUDER     (MTP)     (AP-CT) 109.917 

BA-6B    (BLBCTRONIC    WARPARB)     PROWLER 336.062 

EA-6B    (ELECTRONIC    WARPARB)     PROWLER    (AP-CT) 17.826 

AV-8B    (W/8TOL)    HARRIER 564.159 

AV-BB    (V/STOL)    HARRIER     (AP-CT) 64.040 

P-14A/D    (PlOHTtR)    TOMCAT 676.764 

P-14A/D    (PIOMTER)    TOMCAT    (AP-CT) 84,289 

P/A-ia    (PIOHTER)    HORNET    (HYP) 2,316.610 

P/A-18    (PIOHTER)    HORNET    (HYP)     (AP-CT) 155.982 

CH/HH-S3B    (HELO)     SUPER    BTALLION    (MYP) 210.687 

CH/HH-53B    (HELO)    SUPER    STALLION     (MYP)     (AP-CT) 21.799 

AH-IW    (HELICOPTER)     SEA    COBRA 172.663 

SH-60B    (ABW    HELO)     SEAHAWK 98,727 

SH-60B    (ASW   HELO)     SEAHAWK    (AP-CY) 26.273 

SH-60P    (CV   ASW    HELO) 279  ,  733 

SH-60P    (CV    ASW    HELO)     (AP-CY) 29,646 

P-3C/0  (PATROL)  ORION I** 

EX  COMPETITION 179,815 

E-2C  (EARLY  WARNING)  HAWRBYE 370,160 

E-2C  (EARLY  WARNING)  HAWREYE  (AP-CY) ^ 30,035 

BH-2P  (ASW  HELO)  SEASPRITE 1,649 

TOTAL.  COMBAT  AIRCRAPT 6,449.226 


587,800 

... 

500,000 

109.917 

... 

109,917 

456.700 

482. 

762 

456,700 

22,713 

17. 

826 

22.713 

4  37.000 

564. 

159 

4  37,000 

150.000 

64. 

040 

150,000 

676.764 

650, 

,000 

650,000 

84,289 

84, 

,289 

84.289 

248,710 

2,248, 

.710 

2,248,710 

140.000 

155, 

,982 

140.000 

204.687 

210, 

,687 

210.687 

21.799 

21 

.799 

21.799 

225.550 

100 

,000 

225.550 

98,727 

98 

.727 

98.727 

26,273 

26 

,273 

26.273 

264.700 

279 

.733 

264,700 

29.646 

29 

,646 

29.646 



146 

... 

... 

... 

... 

350,160 

350 

.160 

350,160 

30,035 

30 

.035 

30.035 

6,165.470 


5.414.974 


6.056.906 


AIRLIFT  AIRCRAFT 

BA-3  AIRLIFT  AIRCRAFT 

C-2  (MYP) 5.776  .','...    ........III. 

TOTAL.  AIRLIFT  AIRCRAFT 5.776  ....III. 

TRAINER  AIRCRAFT 

J^i^r:^^;:-:""*" 3»."«       328.7,8       328.758       328.758 

T-45TS  GOSHAWK  (AP-CY) 2».«52         ^^'\\\ ^»:*^^ 

TOTAL.  TRAINER  AIRCRAFT !!!.!!!:!!!. ....!":!" IW.Wl "!:!"- 

OTHER  AIRCRAFT 

18.4  OTHER  AIRCRAFT  ^^^^^^        ^^^^^^        ^^^^^^       ,„,„ 

•ita'iikplcY) '.'.'.'.'.'.V.V.'.'.'.'.'.'.'. 137,716       137.716  —       137.716 

TOTAL.  OTHER  AIRCRAFT ".!.!!!:!*.!!  ....*!!:!!! W.^Vl !":"!. 

MODIFICATION  OF  AIRCRAFT 

BA-5  MODIFICATION  OF  AIRCRAFT 

A-3  SERIES 

A-4  SERIES 

A-6  SERIES  (MYP) 

EA-6  SERIES 

A-7  SERIES 

AV-8  SERIES 

F-4  SERIES 

RF-4  SERIES 

F-14  SERIES 

F-5  SERIES 

OV-10  SERIES 

P-16N  SERIES 

F-18  HODS 

H-46  SERIES 

H-53  SERIES 

SH-60  SERIES 

H-1  SERIES ,  .  .. 

H-2  SERX8S 

M-3  SERIES 


969 

969 

969 

9C9 

6.149 

6,149 

6.149 

6,149 

132.978 

219,478 

219.478 

219,478 

21.274 

21,274 

21.274 

21.274 

97 

97 

97 

97 

97 

97 

97 

97 

97 

97 

97 

•7 

97 

97 

97 

97 

83.334 

83.334 

83.334 

83.334 

97 

97 

97 

97 

1.974 

1.974 

1.974 

1.974 

5,000 

... 

5.000 

1,995 

1,995 

1.995 

1. 995 

29.801 

29,801 

29,801 

29.801 

22.737 

22,737 

22,737 

22.737 

1.058 

14,058 

1,058 

14.058 

6.826 

6,826 

6,826 

6.826 

19.608 

45.108 

19,608 

55.000 

26.229 

26.229 

26.229 

26.229 
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■P-3    BCRIia 

P-3    SIRItS 

s-3  aimts 

ts-3  simit 

K-2    SBRICS 

THAIMKR  A/C  SERIES. 

tC-130  SCRIES 

C-130  SERIES 

PEWSO 


CAROO/TRANSPORT  A/C  SERIES. 

VARIOUS 

POWER  PIART  CMARCCS 

HISC  PLIGHT  SAFETY  CMAMOES. 

connos  ech  equiphent 

COMHOR  avionics  CHANGES 


TOTAL.  NOOIPICATIOH  OP  AIRCRAPT. 


Budgot 

Houaa 

Confaranc* 

47.003 

47.003 

47,003 

47.003 

X27.36S 

136.865 

127.365 

136.865 

74.772 

74.772 

74.772 

74.772 

... 

50.000 

115.200 

80.000 

22.43* 

39.639 

22.439 

39.639 

1.63S 

1.635 

1.635 

1.633 

7.3»7 

7.367 

7.367 

7.367 

4.SS0 

44.550 

4,550 

4.550 

3.380 

3.380 

3,380 

3.380 

2.163 

2.163 

2.163 

2.163 

1.004 

1.004 

1.004 

1.004 

3.163 

3.163 

3.163 

3.163 

B23 

823 

823 

823 

i6.7oa 

16.708 

16.708 

16.708 

765 

... 

763 

765 

668.334 

««••■•■•■■••  • 

914.489 

870.234 

915.146 

AIRCRAPT  SPARES  AND  REPAIR  PARTS 

BA.6  AIRCRAPT  SPARES 

SPARES  AND  REPAIR  PARTS 


1.311.913 


AIRCRAPT  SUPPORT  CQUIPflCNT  AND  FACILITIES 

8A-7  AIRCRAFT  SUPPORT  EQUIPHENT  AND  FAC 

COMMON  GROUND  EQUIPMENT 

AIRCRAFT  INDUSTRIAL  FACILITIES 

WAR  CONSUMABLES 

OTHER  PRODUCTION  CHARGES 

SPECIAL  SUPPORT  EQUIPMENT 


TOTAL.  AIRCRAPT  SUPPORT  EQUIPMENT  AND  FACILITIES. 


361.761 


GENERAL  REDUCTION. 


1.436.913 


1.433.000 


590.206 


335.283 


-300.000 


1.436.913 


436.106 

413.606 

413.606 

413.606 

25.998 

25.998 

25.998 

25,998 

43.978 

34,923 

40.000 

34.923 

29.567 

29,567 

29.567 

29.567 

26.112 

86.112 

26.112 

86.112 

590.206 


■230.000 


TOTAL.  AIRCRAFT  PROCUREMENT.  NAVY. 


9.924.883 


9.580.206 


8,763.346 


9.322.299 


AV-SB  (HARRIER)  AIRCRAFT 

The  Senate  recommended  funding  32  air- 
craft in  fiscal  year  1988  and  advance  pro- 
curement for  continuing  an  annual  procure- 
ment strategy,  while  the  House  recommend- 
ed funding  24  aircraft  and  multi-year  pro- 
citfement  in  1989.  The  conferees  agree  to 
provide  $437,000,000  to  procure  24  AV-8B 
aircraft  in  fiscal  year  1988,  and  recommend 
$150,000,000  for  advance  procurement,  the 
same  as  the  House. 

The  conferees  believe,  however,  that  it  is 
premature  to  recommend  a  multi-year  pro- 
curement for  AV-8B  beginning  in  fiscal  year 
1989  given  an  uncertain  fiscal  environment 
and  the  lack  of  a  formal  request  for  multi- 
year  procurement  from  the  Navy.  The  con- 
ferees expect  the  Navy  to  examine  multi- 
year  for  the  AV-«B,  and  submit  a  request 
for  multi-year  financing  if  it  finds  that  such 
a  plan  would  meet  the  established  cost 
saving  and  other  program  requirement  for 
such  procurement. 

AH-IW  HELICOPTERS 

The  conferees  agree  to  provide 
$225,550,000  to  purchase  34  AH-IW  Cobra 
attack  helicopters,  as  proposed  by  the 
House,  which  will  fulfill  the  Marine  Corps' 
new  AH-IW  requirements.  If  additional 
funds  are  required,  to  execute  the  conferees' 
direction  a  reprogrammlng  request  should 
be  submitted. 

SR-BOB  HELICOPTERS 

The  conferees  agree  to  provide  $98,727,000 
to  procure  six  SH-60B  helicopters.  The  con- 
ferees also  agree  that  the  following  Items  be 
competitively  procured  for  these  six  hell- 
copters: 

ARC-182  Transceivers; 

Lightweight  ASW  combat  system  mission 
tape  recorders,  which  are  capable  of  record- 
ing raw  ASW  acoustic  data  and  video  dis- 
plays: 

ALE-39  Dispenser; 

ALE-144  two-phased  Infrared  sets; 

M-60  Machine  Guns;  and 

ALQ-156  pulse  doppler  radars. 

HH-60  HELICOPTERS 

The  conferees  agree  to  provide 
$103,000,000  to  procure  nine  HH-60  combat 
search  and  rescue  helicopters  and  buyout 


the  program  In  fiscal  year  1988  as  proposed 
by  the  House. 


F-16N  MODIFICATIONS 

The  Navy  currently  employs  a  video 
camera  and  recorder  which  falls  to  provide 
sufficient  information  thus  limiting  mission 
analysis  and  evaluation.  To  correct  this  situ- 
ation and  ensure  that  the  Navy's  adversary 
aircraft  squadrons  are  provided  the  oppor- 
timlty  to  improve  their  flight  training  anal- 
ysis and  evaluations,  the  conferees  agree  to 
provide  $5,000,000  to  competitively  procure 
combat  system  mission  recorders  by  Sep- 
tember 30,  1988  which  are  capable  of  simul- 
taneously recording  at  least  two  hours  of  In- 
formation from  all  primary  sensor  data  In- 
cluding multiple  heads  up  and  heads  down 
displays,  bus  data,  voice  and  other  weaF>ons 
data.  The  funds  provided  are  to  begin  this 
modification  program  for  the  P-16N's  that 
have  been  delivered  to  the  fighter  weapons 
school. 

SH-60B  MODIFICATIONS 

The  conferees  agree  to  provide  $14,058,000 
for  the  SH-60B  modification  program. 
These  funds  are  to  be  used  only  for  the  pro- 
curement of  the  following  equipment: 

ARC-182  Transceivers; 

Lightweight  ASW  combat  system  mission 
tape  recorders  which  are  capable  of  record- 
ing raw  ASW  acoustic  data  and  video  dis- 
plays; 

ALE-39  Dispenser; 

ALQ-144  two-phased  Infrared  sets; 

M-60  Machine  Guns;  and 

ALQ-156  pulse  doppler  radar. 

With  regard  to  the  ALQ-156  pulse  doppler 
radar,  the  Navy  should  purchase  these  sys- 
tems In  conjunction  with  the  Department  of 
the  Army  since  they  cxurently  procure 
these  systems  for  the  CH-47  helicopter  pro- 
gram. 

R-a  MODIFICATIONS 

The  conferees  agree  to  provide  $55,000,000 
for  the  H-2  modification,  provided  that  the 
additional  funds  be  used  only  for  six  up- 
grade kits,  lightweight  ASW  combat  system 
mission  recorders,  which  are  capable  of  re- 
cording raw  ASW  acoustic  data  and  video 
displays,  a  software  Integration  facility, 
flight  crew  trainers,  and  publications.  Addi- 


tionally, the  Committee  directs  that  the 
procurement  of  eight  acoustic  processors  In- 
clude the  technical  data  package  and  that 
remaining  units  be  competitively  procured 
and  built  in  the  United  States. 

P-3C  MODIFICATIONS 

The  conferees  agree  to  provide 
$136,865,000  for  P-3  modifications  of  which 
$9,500,000  Is  available  only  for  the  procure- 
ment of  the  sonobuoy  reference  system. 

ES-3  MODIFICATIONS 

When  the  President's  budget  was  submit- 
ted to  Congress,  the  strategy  for  procure- 
ment of  an  airframe  to  replace  the  over-age 
EA-3B  carrier  based  tactical  SIGINT  air- 
craft had  not  yet  been  finalized.  The  pro- 
curement line  "EX  Competition"  was  a  plan 
for  new  procurement  of  ES-3  or  E2-C  air- 
craft to  fill  this  critical  mission  area;  the 
ES-3  Conversion  In  Lieu  of  Procurement 
plan,  however,  was  chosen  as  the  most  cost 
effective  and  offers  the  most  rapid  replace- 
ment of  the  EA-3B. 

The  conferees  support  this  procurement 
strategy  and  accordingly  agree  to  provide 
$80,000,000  to  Initiate  the  ES-3  modification 
program. 

E-2C  MODIFICATIONS 

Subsequent  to  the  submission  of  the 
budget,  the  Navy  discovered  wing  cracks  on 
Its  E-2C  aircraft.  Consequently,  the  confer- 
ees agree  to  provide  $39,639,000  for  the  E- 
2C  modification  program  which  provides  an 
additional  $17,200,000  and  Is  available  only 
for  the  procurement  of  E-2C  center  wing 
sections. 

COMMON  ECM  EQUIPMENT 

The  conferees  agree  with  the  Senate  lan- 
guage regarding  the  ALQ-126B  contract  op- 
tions and  note  that  $35,000,000  is  the  level 
required  to  exercise  the  contract  option  in 
fiscal  year  1988.  The  conferees  agree  that 
$35,000,000  within  the  total  amounts  appro- 
priated for  Navy  aircraft  procurement  shall 
be  used  to  procure  ALQ-126B  electronic 
countermeasure  systems  and  associated  sup- 
port equipment. 

Weapons  Procurement,  Navy 

The  conferees  agree  to  the  following 
amounts  for  Weapons  Procurement,  Navy: 
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(In    thouaands   of    dollara) 
■udgat 


TOTAL.     MLLISTIC    HISSILCS. 


Houa* 


Sanata    Confaranca 


WEAPONS  PROCUREHEMT.  HAVT 

■ALLISTIC  NISSILE3 

POSEIDON 181 

TRIDENT  1 6.9S6 

TRIDENT  II 1.931.344 

TRIDENT  II  (AP-CY) 319.987 

NODIPICATION  or  HISSILES 

SUPPORT  EQUIPHENT  AND  FACILITIES 

HISSILC  INDUSTRIAL  FACILITIES 


194 

2.2SS.692 


OTHER  HISSILES 

STRATEGIC  HISSILES 

SOH-109  TOHAHAWK 91S.936 

■  CH-109  TOMAHAWK  (AP-CY) 78.006 

TACTICAL  MISSILES 

AIH/RIH-7  P/M  SPARROW 

AIH-9L/M  SIDEWINDER 43,320 

AIM-S4A/C  (PHOENIX) 397.996 

SOH-84A  HARPOON  (HYP) 110.660 

SOH-84A  HARPOON  (HYP)  (AP-CY) 51.034 

AOH-88A  HARM  (MYP) 194  .  728 

•"-J  H« S83.098 

•*" 4  4.931 

"INOtR 21 .  072 

SIDBARH 25.381 

HELLPIRE 44,154 

LASER  MAVERICK 111.807 

IIR  MAVERICK  (MYP) 103.458 

PBNOUIN  (AP-CY) 3,455 

AERIAL  TARGETS 92,804 

DRONES  AND  DECOYS 63,634 

OTHER  MISSILE  SUPPORT 19  j  157 

HOOIPICATION  OP  MISSILES 

TOMANAVK  MODS ^    4  jg 

AIM-9  SIDEWINDER  HOD !.!!!!!!!!  773 

AIM-54A/C  PHOENIX  NOD S84 

KOn-84A  HARPOON  NOD j  (^ 

STANDARD  HISSILES  HOD sisSS 

SUPPORT  EQUIPMENT  AND  PACILITIBS 

WEAPONS  INDUSTRIAL  FACILITIES 8, 118 

FLEET  SATELLITE  COMMUNICATIONS 313*858 

DEFENSE  HETBOROLOOICAl  SATELLITE  PROGRAM 19  !  333 

ORDNANCE  SUPPORT  EQUIPHENT 

ORDNANCE  SUPPORT  EQUIPMENT 218.436 

TOTMi.  OTHBR  NttSIlIS 's'iTTyie?' 

TORPEDOES  AND  RELATED  EQUIPMENT 

TORPEDO  NK-48  ADCAP 243  444 

ADV  LIONTWEIONT  TORPEDO 322  402 

MOBILE  TARGET  MK-30  (MYP) 31  495 

*»■«« :;!;::::  9:523 

VBSTICAL  L*U«C1IBD  ASROC S7.531 

MOD  OF  TORPEDOES  AND  RELATED  EQUIP 

MOBILE  HIHB  NB-67 2  858 

CAPTOB  HODB 11  835 

SWIHMBB  WKAPON  SYSTEM 1,333 

SOPPOBT  EQUIPMENT 

TORPBDO  SUPPORT  BOOIPMBHT 3J  343 

ABW  RANGE  SUPPORT 3o!«38 

TOTAL.  TORPEDOES  AND  RELATED  EQUIPMENT '  '  834*385' 


181 

181 

181 

6. 

.986 

6. 

.986 

6. 

.986 

462, 

.344 

1.931 

.344 

1.721, 

,344 

319. 

,987 

319 

.987 

319, 

.987 

194 

1.789,692 


194 

2,258,692 


218,436 
2,936,011 


218,436 
2.995,579 


243. 

.444 

243,444 

40 

.000 

108,402 

31 

.495 

31,495 

9 

.522 

9.533 

""" 

--- 

2. 

,858 

2.858 

38, 

.000 

11.825 

1, 

,333 

1.333 

33, 

.348 

33.348 

20, 

.638 

30.838 

420.637 


462.864 


194 
2.048.692 


787.211 

775,936 

775.936 

71.400 

71,400 

71.400 

90.000 

79,000 

79,000 

25.833 

25,833 

25,833 

359.897 

327,296 

343.596 

102.284 

110,660 

142.660 

... 

31,000 

... 

194.728 

187,128 

187.128 

583,098 

583,098 

583.098 

24,931 

44,931 

44.931 

17,765 

17,765 

17.765 

25,381 

25,381 

25.381 

44, 154 

44,154 

44.154 

8,700 

... 

263.200 

65,790 

55,458 

60.000 

3,455 

3,455 

3.455 

104.104 

92.804 

104.104 

24.767 

24,767 

24.767 

19.157 

19,157 

19.157 

6.458 

6,458 

6.458 

773 

773 

773 

584 

584 

584 

3.865 

3,865 

3.865 

3.833 

3.833 

3.833 

6.216 

9.216 

9.216 

123.858 

213.858 

123.858 

19,333 

19.333 

19.333 

218.436 
3.201.921 


243.444 

108.402 

31.495 

9.923 


3.858 

38.000 
1.333 


33.348 

20.638 


489.039 


(In  thouaanda  of  dollara) 
Budget 


Houaa 


Sanata 


Conf aranc* 


OTHER  WEAPONS 

OURS  AND  GUN  MOUNTS 

HK-15  CLOSE  IN  WEAPONS  SYSTEH 38.023  28.023        38.023        28.023 

MK-19/40MH  HACHINE  GUN 1.201  

25HH  GUN  MOUNT «.091  4.091         4.091         4.091 

SHALL  ARHS  AND  WEAPONS 9.S68  9,568         9.568         9.568 

HODIFICATIOR  OF  GUNS  AND  GUN  HOUNTS 

CIWS  HODB 45.186  45.186        45.186        45.186 

5"/54  GUN  MOUNT  MODS 6.414  6.414         6.414         6.414 

3*/50  GUN  MOUNT  MOOS 275  275           275           275 

HK  75  76HH  GUN  HOUNT  HODS 4.060  4.060         4.060         4.060 

HODS  UNDER  82.000.000 1.654  1,654         1,654         1.654 

SUPPORT  EQUIPHENT 

GUN  SUPPORT  EQUIPMENT 1.068  1.068          1.068          1.068 

TOTAL.  OTHBR  WEAPONS 101.540  100.339        100.339        "°'". 

SPARES  AND  REPAIR  PARTS 129.728       119.181       127.028 "3;"!. 

TOTAL.  WEAPONS  PROCUREHENT.  NAVY 6.503,332     5.365.860     5.944.502  5.967.019 

AIM-B4  a/c                                  the  Senate  concerning  Navy  plans  to  second  quirements  of  the  constellation  be  met,  and 

xhP       mnf..rM«       ftffree       to       orovlde     source  the  control  section  of  the  HARM  are  not  opposed  to  Incremental  funding  of 

lal^SM  (Z^forTrocuJ^nt  of  AIM-54  A/      missUe.  the  follow-on  sateUite  if  that  approach  Is 

C  Ph^^Sues^riSict  the  Navy  to        The  conferees  concur  In  the  directives  of  necessary  In  this  case.  The  conferees,  there- 

nrLure  th^SSto!^  rSir  of  SlS     the  House  concerning  a  pUot  production  fore,  urge  the  Navy  to  submit  the  report  in- 

^ib^  i?thS^f^ds                                     buy  of  the  Low  Cost  Seeker  (LCS)  to  be  eluding  the  required  information  to  the  Ap- 

posHDie  wim  inese  iuiiub.                                     funded  In  fiscal  year  1989,  foUowed  by  pro-  proprlatlons  Committees  at  the  earUest  pos- 

HARPOOH                                   duction  buys  of  at  least  200,  400  and  800  sible  date. 

The       conferees       agree       to       provide     units  In  fiscal  years  1990,  1991  and  1992.  as  The  conferees  also  direct  the  Navy  to  take 

$142,660,000  for  procurement  of  124  Har-     planned  by  the  Navy,  funded  In  AGM-88A  special  note  of  House  report  language  on 

poon  missiles,  to  provide  no  funds  for  Har-     procurement    lines.    The    conferees    direct  "Multi-Year  Procurement  of  SateUites"  as  It 

poon  advance  procurement,  and  to  concur  In     that  a  contract  for  LCS  development  and  formulates  its  procurement  plans  for  the 

the  denial  by  the  House  of  multi-year  pro-     production  be  awarded  not  later  than  Janu-  follow-on    generation.    In    particular,    the 

curement  of  Harpoon.  The  conferees  concur     ary  31, 1988.  Navy  should  carefully  scrutinize  the  cost  ef- 

In  the  directives  of  the  House  concerning  fectiveness  of  and  the  potential  of  incurring 

the  Standoff  Land  Attack  Missile  version  of               rixet  satellite  comnnricATiOKS  large  storage  costs  of  any  future  commlt- 

Harpoon                                                                   The    conferees    recommend    $123,858,000  ment  to  a  large  scale  multi-year  sateUlte 

for   Fleet   SateUlte   Communications.   The  procurement  sateUlte. 

LASER  MAVERICK                             ^^^^  Indicates  that  there  is  a  critical  re-  .w,„„™^ 

The       conferees       agree       to       provide     quirement  for  another  sateUlte  In  the  Fleet  mk-so  torpedo 

$263,200,000  for  procurement  of  Laser  Mav-     gateUlte      Communications      consteUatlon.  The       conferees       agree       to       provide 

erick.  offset  by  reclssions  of  $147,400,000  of     The  uavy  further  indicates  that  It  wlU  use  $108,402,000   to   procure    16  second  source 

fiscal  year  1986  and  $153,000,000  of  fiscal     the  recommended  amount  to  IncrementaUy  qualification  torpedoes  as  proposed  by  the 

year  1987  funds  authorized  and  appropri-     fund  one  foUow-on  sateUite  to  prevent  a  slip  Senate.   AddltionaUy.   the  conferees  direct 

Bted  for  Laser  Maverick.  The  fiscal  year     in  the  IOC  of  that  sateUite.  The  conferees  the  General  Accounting  Office  to  perform  a  • 

1988  funds  provided  fall  within  the  authori-     understand,  however,  that  the  Navy  plans  cost  effectiveness  analysis  with  respect  to 

zatlon  level  previously  approved.  The  con-     to  procxire  the  remaining  9  foUow-on  satel-  the  component  breakout  of  the  MK-50  af- 

ferees  take  this  action  based  on  recent  Infor-     utes    under   a   multiyear   contract,    which  terbody.  The  review  should  also  examine 

matlon  provided  by  the  Navy  which  indl-     probably  would  result  in  lower  unit  costs,  the  merits  of  separately  breaking  out  the 

cates  that  technical  and  operational  ef fee-     The    conferees    further    understand    that  closed  loop  propulsion  system, 
tlveness  issues  have  been  satisfactorily  re-     while  the  Navy  is  planning  to  incrementally 

solved.  The  conferees  anticipate  that  the     fund-rather  than  fuUy  fund— one  foUow-on  captor  mike  modificatiok 

funds  provided  will  be  sufficient  to  procure     sateUlte,  to  meet  a  critical  need  in  the  con-  The  conferees  agree  to  provide  $38,000,000 

at  least  2,000  new  missiles  and  to  retrofit     steUation,  it  is  planning  at  the  same  time  to  to  be  used  solely  for  the  buyout  of  the 

850  missUes  previously  produced.                        place  sateUite  number  eight  from  the  cur-  Captor  Mine  modification  as  proposed  by 

rent  generation  in  storage.  the  House. 
iiR  maverick                                  .pj^g  conferees  therefore  direct  the  Navy 

The  conferees  agree  to  provide  $60,000,000  prjor  to  obUgation  of  FY  88  funds  to  submit  uB.-*i  torpedo  program 
for  procurement  of  IIR  Maverick,  and  In-  ^  t^g  Committee  on  Appropriations  for  ap-  The  conferees  on  the  fiscal  year  1987  Con- 
struct the  Navy  to  procure  the  maximum  proval  a  report  which  (1)  demonstrates  the  tlnulng  Resolution  agreed  to  provide  a  total 
number  of  missUes  possible  with  these  critical  requirement  in  the  constellation;  (2)  of  $180,036,000  for  the  MK-46  torpedo  and 
funds.  sets  forth  explicit  launch  plans  for  sateUlte  modification  program.  The  conferees  em- 
HARM  MIS8ILB                               number  eight  of  the  current  generation.  (3)  phaslzed  the  fact  that  this  appropriation 

sets  forth  Navy  procurement  and  launch  was  substantially  higher  than  the  amounta 

LOW  COST  SEEKER                            plaus  for  the  follow-on  generation,  and  (4)  recommended  by  either  the  House  or  the 

The       conferees       agree       to       provide     Justifies   speciflcaUy    single    year   procure-  Senate.  The  Conference  Report,  dated  Octo- 

$187,128,000  for  procurement  of  HARM  mis-      ment  of  one  sateUite  and  multiyear  procure-  ber  15,  1986.  directed  that  the  Navy  use  the 

sUes  as  proposed  by  the  Senate,  Instead  of     ment  of  the  remaining  nine  sateUites,  If  fiscal  year  1987  appropriations  and  aU  prior 

$194,728,000  as  proposed  by  the  House.               that  is  the  Navy  plan.  year  savings  and  excess  funds  for  the  fiscal 

The  conferees  concur  In  the  language  of        The  conferees  intend  that  the  critical  re-  year  1988  porUon  (the  third  year)  of  the 
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MK-46  multlyear  contrmct.  The  conferees 
also  encouraged  the  Department  to  submit 
a  reprogramming  if  additional  funding  was 
required.  Prior  to  the  conference,  the  Navy 
had  taken  a  tentative  decision  In  August 
1986  to  cancel  the  third  year  of  the  mul- 
tlyear contract,  but  the  Department 
thought  it  not  necessary  to  advise  the  con- 
ferees of  their  decision.  The  House  Appro- 
priations Committee  continued  monitoring 
the  Navy  actions  with  respect  to  the  MK-46 
program.  In  March,  1987  Chairman  Chap- 
pell  sent  a  letter  expressing  his  concern  over 
the  cancellation  and  the  Navy's  ignoring  of 
the  conferees  direction.  E^xhaustlve  testimo- 
ny was  received  concerning  this  issue  and 
numerous  meetings  were  conducted  in  an  at- 
tempt to  get  all  the  facts.  During  the  course 
of  gathering  this  data,  the  Navy  finally  re- 
vealed its  tentative  decision  to  cancel,  made 
in  August,  1986.  A  final  decision  was  not 
taken  until  flnalization  of  the  fiscal  year 
1988  budget  which  was  submitted  months 
after  the  conferees'  direction  was  issued. 
This  blatant  disregard  of  the  conference  di- 
rection cannot  and  will  not  be  tolerated. 

The  conferees  expect  the  following  ac- 
tions to  be  taken  forthwith: 

Purchase  300  MK-46  using  $45,700,000 
from  the  FY  1987  MK-50  program  and 
$6,600,000  from  the  Department  of  the 
Navy's  Stinger  program.  These  torpedoes 
should  be  used  as  war  reserves  and  If  they 
become  excess  to  requirements  they  should 
be  used  (or  foreign  military  sales. 

Accelerate  the  spares  with  initial  procure- 
ment (SAIP)  buyout  program  by  one  year 
using  the  following  funds:  $17,000,000  from 
the  FY  1987  MK-46  torpedo  program: 
$18,000,000  from  the  FY  1987  MK-48  Spares 
program:  $4,700,000  from  the  FY  1987  MK- 
50  Spares  program:  and  $1,000,000  from  the 
FY  1987  VLA  Spares  program. 

The  conferees  want  to  make  it  perfectly 
clear  that  they  expect  the  Department  to 
expeditiously  comply  with  this  direction.  If 
there  is  no  movement  in  this  regard  the  De- 
partment can  fully  expect  the  conferees  to 
legislate  this  issue  in  a  way  that  will  go  far 
beyond  the  scope  of  this  issue. 

SPAaS  AlfO  RKPAIR  PARTS 

During  the  course  of  the  House's  review  of 
the  MK-46  Torpedo  program  It  was  deter- 
mined that  a  severe  spare  problem  Is  being 
experienced  leaving  many  units  in  an  un- 
serviceable condition.  To  alleviate  this  prob- 
lem the  conferees,  in  addition  to  the 
$40,700,000  of  prior  year  funds  that  are  to 
be  set  aside  for  the  MK-46  spares,  agree  to 
provide  $137,028,000  for  weapons  spares  and 
repair  parts  of  which  not  less  than 
$35,000,000  is  to  be  used  solely  to  procure, 
with  initial  production.  MK-46  spare  and 
repair  parts.  The  conferees  approve  the  re- 
programmlng  or  transferring  of  funds  from 
the  Operation  and  Maintenance  appropria- 
tion If  it  is  necessary  to  execute  the  confer- 
ees' direction. 

Shipbuilbing  and  CoNvaasioii,  Navt 
The    conferees    agree    to    the    following 
amounts  for  Shipbuilding  and  Conversion, 
Navy. 
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PRIGATE  MODEIUIIZATION  PROGRAM 

The  conferees  are  concerned  about  the 
lack  of  current  plans  for  modernization  of 
Navy  frigates.  These  ships  provide  critical 
antisubmarine  warfare  (ASW)  protection 
for  convoys,  amphibious  operations,  under- 
way replenishment  groups  and  carrier  battle 
groups. 

The  FP-1052  (KNOX  Class)  now  com- 
prises almost  half  of  the  Navy's  frigate 
fleet.  With  the  lead  ship  In  this  class  near- 
ing  20  years  of  age,  its  effectiveness  is  a 
matter  of  concern  In  the  face  of  the  increas- 
ing Soviet  submarine  threat. 

To  preserve  a  qualitative  edge  over  the 
growing  Soviet  submarine  threat,  a  plan  for 
modemlsuttion  of  Navy  frigate  assets  is  re- 
quired. The  key  elements  of  this  plan 
should  include:  a  modernized  ASW  sensor 
and  weapons  suite  capable  of  defeating  the 
projected  Soviet  submarine  threat  of  the 
1990s  and  beyond  and  Improved  survivabil- 
ity to  allow  effective  operations  in  a  missile 
environment. 

A  promising  option  for  meeting  these  re- 
quirements Is  a  modernization  program  for 
the  1052  class  that  could  be  accomplished  in 
a  timely  fashion  and  which  could  provide 
service  life  extension  to  provide  40  cumula- 
tive years  of  service  life. 

Accordingly,  the  conferees  direct  the  Navy 
to  review  this  and  other  options  for  a  frig- 
ate modernization  program  taking  into  ac- 
count the  projected  acoustic  and  electro- 
magnetic threats  and  the  attendant  impact 
of  such  a  program  on  the  shipbuilding  in- 
dustrial base.  The  conferees  expected  the 
Navy  to  report  its  findings  and  recommen- 
dations to  the  Appropriations  Committees 
no  later  than  March  31,  1988. 

MHC  COASTAL  MINC  HUWTKH 

The  Navy  did  not  request  any  funds  for 
the  MHC  Coastal  Mine  Hunter  program. 
Concerns  have  been  raised  over  the  contin- 
ued delays  and  problems  associated  with 
both  mine  countermeasures  ship  programs. 
At  this  time,  the  Navy  does  not  Intend  to 
select  a  second  source  for  the  MHC  program 
until  fiscal  year  1989.  The  conferees  believe 
that  this  is  unacceptable  considering  the 
continuation  delays  in  these  programs  and 
current  threat.  The  conferees  have  Identi- 
fied $27,000,000  In  unobligated  1984  MSH 
funds  which  the  Navy  is  directed  to  be  used 
solely  for  qualifying  a  second  MHC  source 
during  fiscal  year  1988. 

TP-«t3  CLASS  MINI  conNmiMXASTnix 
CONVXRSION  PROGRAM 

Although  the  U.S.  Navy  Is  procuring  both 
the  ocean  going  MCM  and  the  MHC  for  the 
coastal  waters,  it  will  be  many  years  before 
adequate  numbers  of  ships  are  delivered  to 


perform  mine  sweeping  missions  near  U.S. 
harbors  and  ports. 

Because  of  this  serious  shortfall  the  con- 
ferees believe  the  Navy  should  examine  a 
parallel  and  complimentary  program  to  the 
MCM  and  MHC  programs  for  port  and 
harbor  mine  hunting  missions. 

Accordingly,  the  Secretary  of  the  Navy  is 
directed  to  use  prior  year  (fiscal  year  1986) 
funds  to  outfit  the  last  fiscal  year  1986  YP- 
683  yard  craft  with  a  lightweight,  off-the- 
shelf  mine  countermeasures  system  for  use 
in  a  national  emergency. 

T-A»  PLEET  OILER 

The  conferees  agree  to  provide  a  total  of 
$256,400,000  for  the  fleet  oiler  program,  but 


do  not  agree  to  the  restriction  on  obligation 
of  funds  as  proposed  by  the  House.  The  con- 
ferees agree  with  the  House  language  which 
directs  the  Navy  to  procure  U.S.  buUt  total- 
ly enclosed  survival  system  (survival  craft 
and  launch  systems)  for  installation  on 
these  ships. 

LANDING  CRAPT  AIR  CUSHION  (LCAC) 

The  conferees  agree  to  provide  $36,500,000 
for  the  Landing  Craft  Air  Cushion  (LCAC) 
program  as  proposed  by  the  Senate.  It  is  the 
conferees'  intention  that  $2,800,000  be  used 
solely  for  an  arctic  configured  LCAC. 


T-AC8  CRANE  SHIP 

The  conferees  agree  to  provide  $53,100,000 
for  the  T-ACS  crane  ship  program  as  pro- 
posed by  the  Senate  provided  that  the  Navy 
procure  U.S.  built  totally  enclosed  survival 
system  for  installation  on  these  shiits. 

POST  DELIVERY 

The  conferees  agree  to  the  House  lan- 
guage which  directs  the  shock  testing  of 
MCM-1  during  fiscal  year  1988  using  avail- 
able post  delivery  funds. 

Other  Procurement.  Navy 
The    conferees    agree    to    the    following 
amounts  for  Other  Procurement,  Navy: 
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OTNtR  PROCURtNCNT.  NKVT 

■RIPt  SUPPORT  lOUIPHtRT 

SHIP  PROPULSIOM  (OOIPHKIIT 

LN-2S00  OAS  TURBIM jl  ^j,  .,  .,,  ..  ,,,        ,,  „, 

IM2500  SPSCIAL  SUPPORT  fOUlPhlllT J"  'I't  ^    \l\                     ''J" 

STIAH  PROPULSION  INPROVCHHT  PROORAH n.l«7  n,147  11  147         H  147 

OTHIR  PROPULSIOR  .OUIPH.MT .I,*,  ^\-\\\  ^\\\\                    ^\\\\ 

OEMKRATORS 

OTHtR  OIRIRATORS , .  „,  ,,„  ^3^          ^^^^ 

PUMPS 

"-""""• ».l"  9.195  9.195         9.195 

AIR  COMPRESSORS 

NIOM  PRISSURI  AIR  COMPRESSOR ,,„,  j,„  ,„, 

OTHER  AIR  COMPRESSORS ',„  ^\\\  ^\\\                       ^\\\ 

PROPELLERS 

SUBMARIHE  PROPELLERS 3773  j,„  , 

OTHER  PROPELLERS  AHD  SHAFT. ,;„,  J.JJ  JlJJJ          \'\\\ 

HAVIOATIOH  EOUIPHtHT 

ELECTRICALLY  SUSPCHDEO  OTRO  RAVIOATOR 14.701  14  701  14  701         14  lai 

CARRIER  HAVIOATIOH  SYSTEM ".^J  ^J'J^J  ^JJ'J         " ' '" 

OTHER  HAVIOATIOH  EOUIPMEHT ,:,„  \Z\  \Xa\                       \CA 

UHDERWAT  REPLBRISH  EOUIP 

UHpERWAT  REPLERISHMEHT  BOOIPHEHT 4.132  6.132  6.192         6,132 

PERISCOPES 

PERISCOPE,  AHO  ACC...O.I.. '\\\  '    ^W  'J^'          '-^JJ 

OTHER  SHIPBOARD  BOUIPMEHT 

PIREPIOHTIRO  EQUIPNEHT ,4  .<,  ,»  -«,  -^  .., 

COMMA.D  AHO  CO.TROL  SWITCH.OARM !  !      "  !  !  !  !  !  !  !  !  !  !  !  !  !  !  "Ho  "•"•  "-230         '\Wl 

POLLUTIOH  COHTROL  EOUIPME-T J;;;?  ^  JJ?  J"°          » • "« 

SUBHARIHE  SllEHClHO  EOOIPMENT j  jjo  I  '  240  ^  '  240           J  '  ^2o 

^n-riMJi;:;-.""!-"":::: .;•;;:  .r  .:        -- 

:::^:^^:;:;:r.•r"^-■~"••--••■:••-■  •:  ^^  "-     »:"• 

:;r;::.:;j:::--'"'r::::;:;;;;-------:-  •:  -:  '::•■     "-" 

MiHEswEEPiHo  CABLE i:::::::!: ^W]  'i'l  '•"'        '•"' 

UuHJace'iha"""  "  *"""" "•"»  "•"•  "•»"«       »"0 

SURFACE  IHA 15.S29  IS. 529  15.529        15  529 

DEOAUSSIHO  EOUIPHEHT l.jjj  ^,,3  \  "  J^;         *J"' 

RADIOLOCICAL  COHTROLS 314  ,,:  *  jj           * ' ," 

MIHI/MICROMIRI  ELECTROHIC  REPAIR ,.0O2  1.002  lOOi          1002 

CHEMICAL  WARFARE  DETECTORS ,.347  9  347  5:347          \V*1 

SUBMARIHE  LIFE  SUPPORT  SYSTEM 2.643  2  543  2  643          \\\\ 

HMSE  EHOIHEERED  NAIHTEHAHCE \\\  *  3,7  '  ' '"          '  '  "? 

SHIPBOARD  EREROT  CORSERVATIOH ,03  90S  903            903 

REACTOR  PLART  EQUIPMERT 

REACTOR  COMPORtRTS 232.039  232.039  232.039       232.039 

OCEAR  EROIREERIRO 

DIVIRO  AHO  SALVAGE  EOUIPMEHT i,.,08  18.20a  IB  208         18  208 

SMALL  BOATS 17.213  27.213  15.200        25.200 

THAI HI HO  EQaiPNERT 

OTHER  SHIPS  TRAIRIRO  EOUIPHEHT ,.«04  2.404  2.404         2.404 

PRODUCTIOR  FACILITIES  BOUIPMEHT 

CALIBRATIOH  EQUIPMERT ,7,  ,,,  „. 

rp^ATiirp^^^ripr"""* "•"»  "•"»  ^•"°     >-*oo 

wraaMTIRO  FORCES  IPS 4  620  4.620  4.620          4.620 

TOTAL.  SHIPS  SUPPORT  EQUIPMERT ""Sirni S19'761 77rS9i Biriii" 


December  21.  1987                    CONGRESSIONAL  RECORD—HOUSE  37275 

(In  thouaanda  of  dollara) 

Budgat  Houaa  Sanata    Confaranca 

COHMUNICATIOHS  AHD  ELECTRONICS  EQUIPHERT 

SHIP  RADARS 

AR/SPS-67 7.753  7.753  7.753  7.759 

AH/SPS-40 26.108  26.108  26.108  26.108 

AR/SPS-4a 47.714  45.814  47,714  45.814 

AH/SPS-49 18,249  18,249  18.249  18.249 

AN/STS-0 8.661  8.000  8.661  8  000 

MK  23  TARGET  ACQUISITION  SYSTEM 26.347  26,347  19.800  19.800 

RADAR  SUPPORT 12,707  11,707  12.707  ll!707 

SHIP  SONARS 

AN/SOS-26/53/53A 10,901  10.901  10,901  10  901 

AN/SOg-89  SURFACE  ASW  COMSAT  SYS 154,644  208.440  154.644  1S4!644 

AR/BOO-5 25,865  25.865  25,865  25,865 

TB-16  TOWED  ARRAY  (MYP) 5,665  5.665  5.665  5  665 

SURF  SONAR  WINDOWS  AND  DOMES 6,068  6,068  6,068  6  068 

SONAR  SUPPORT  EQUIPMENT 5,15s  5.158  5.158  5158 

SONAR  SWITCHES  AND  TRANSDUCERS 30,415  30  415  30  415  30  415 

PBM  SYSTEM  SONARS 4.337  4.337  4!337  4;337 

ASW  ELECTRONIC  EQUIPMENT 

SUBMARINE  ACOUSTIC  WARFARE  SYSTEMS 29  318  29  318  29  318  29  318 

SURFACE  SHIP  TORPEDO  DEFENSE 10.038  10,038  loioSB  lo'o38 

ACOUSTIC  COMMUNICATIONS 367  367  367  '367 

AN/BSY-1.... 42.755  42,755  42.755  42.755 

SOSUS.... 54.332  54.332  54.332  54.332 

AN/SQR.17  ACOUSTIC  PROCESSOR 12.823  12.823  12,823  12  823 

AN/SQR-17  TORPEDO  DETECTION  PROCESSOR 12  000            

AN/SQR-18  TOWED  ARRAY  SONAR 10.891  10;891  10  891  10  891 

AN/SQR-15  TOWED  ARRAY  SONAR 699  699  699  '699 

•""^*" 18.337  18.337  18.337  18  337 

ASW  OPERATIONS  CENTER 3.870  3.870  3  870  3  870 

CARRIER  ASW  MODULE 16.983  16.983  16.983  16!983 

ELECTRONIC  WARFARE  EQUIPMENT 

JH/!!"?"?^ 75.108  75,108  75,108  75,108 

AN/WLR-1 5.540  5.540  5.540  5.540 

AN/WLR-8 6.338  6.338  6.99a  6.338 

OFFBOARD  DECEPTION  DEVICES 26.988  7,463  7  463  7  463 

EW  SUPPORT  EQUIPMENT 4,896  4.896  4,896  4  896 

FLEET  EW  SUPPORT  CROUP 3,438  3,438  3,438  3438 

C3  COUNTERMBASURES 7,424  7.424  7.424  71424 

RECONNAISSANCE  EQUIPMENT 

COMBAT  CRYPTOLOOIC  SUPPORT  CONSOLE 9.457  9.457  9,457  9,457 

COMBAT  DP ^.,  52,720  52^720  52!720  52,720 

OUTBOARD 27.801  27.801  27.801  27.801 

RAVAL  IHTELLIOEHCB  PROCESSING  SYSTEM 10.078  10.078  10.078  10, 078 

SUBMARINE  SURVEILLANCE  EQUIPMENT 

AN/WLQ-4  DEPOT 9,924  9,924  9.924  9  924 

AN/WLQ-4  IMPROVEMENTS 18,831  18.831  18.831  18.831 

AN/BLD-1  (IHTERFEROMETER) 6.718  22.500  6.718  22  500 

SUBMARIHE  SUPPORT  EQUIPMERT  PROORAM 2.877  2.877  2.877  2,877 

OTHER  SHIP  ELECTROHIC  EQUIPMERT 

RAVY  TACTICAL  DATA  SYSTEM 93,199  83,000  93,199  88  000 

TACTICAL  FLAO  COMMARD  CERTER 12.975  12,975  12,975  12.975 

MINESWEEPIRO  SYSTEM  REPLACENERT 4.927  4,927  4.927  4.927 

OHEOA  SHIPBOARD  EQUIPMERT 9.299  3  299  3  299  9'29» 

RAVSTAR  GPS  RECEIVERS 19.212  13;212  13!212  131212 

HF  LIHK-11  DATA  TERMINALS 1.944  1,944  1,944  1,944 

ARMED  FORCES  RADIO  AHD  TV 5.311  5,311  51311  5!31l 

STRATEGIC  PLATFORM  SUPPORT  EQUIPMERT 77.704  77.704  77!704  77!704 

TRAIRIRO  EQUIPMERT 

OTHER  RAVELEX  TRAIRIRO  EQUIPMERT 1.706  1.706  1.706  1,706 

OTHER  RAVSEA  TRAIRIRO  EQUIPMERT 1.199  1,193  1.193  l!l99 

AVIATIOR  ELECTROHIC  EQUIPMERT 

MATCALS 22.806  21,556  21,556  21,556 

SHIPBOARD  AIR  TRAFFIC  COHTROL 10.577  10.577  10.577  10.577 

AUTOMATIC  CARRIER  LARDIRO  SYSTEMS 15.567  1.680           1.660 

''***" 4.821  4.821  4.821  4.821 

AIR  STATIOR  SUPPORT  EQUIPMERT 7.619  7.619  7.619  7.619 

MICROWAVE  LARDIRO  SYSTEM 6.327  ---  ---            

PACSFAC 41.429  41.429  41.429  41.429 

RADAR  AIR  TBAFPIC  CONTROL 1.235  1.235  1,235  1,235 

MR  XII  AIMS  IFF 12.908  18.208  12.908  18.208 


5797R 


rnMr;RF<s<sioNAi  RFroRD— house 


Dficpmhf'r  21.  1987 


December  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 


37277 


37276                                        CONGRESSIONAL  RECORD— HOUSE  December  21,  1987 

lln  thouaanda  of  dollara) 

Budgat  Houaa  Sanata    Confaranca 

OTNCa  SHORB  BLBCTHOIIIC  BOUIPHBHT 

MAVKL  tPKCI  •URVCILLARCB  STtTBH S.9S6  8.9S6  S.996  6.956 

SPKCB  STSTBH  PROCB9SIR0 2.1S2  2.1S2  2.1S2  2.152 

■CCS  ASNORB 17.058  17.058  17, 058  17.058 

RKOIkC 7.07  7,437  7,«37  7,437 

OVCR  TMB  NORIXOR  RADAR 88.059  88.059  88.059  88.059 

OPBTB 19.027  19.027  19.027  19.027 

IRTBO  COMBAT  BTS  TBBT  PACILITT 5,778  5.778  5,778  5.778 

CALIBRATION  9TARDAR0S 7.041  7.041  7,041  7,041 

BNI  CONTROL  IRSTRUntNTATION 8,556  8,556  8,556  6,556 

SHORB  BLBC  ITBNS  UNDER  B900R 14.172  14,172  14,172  14,172 

SHIPBOARD  COHNUNICATIONS 

SHIPBOARD  HP  COflHUNICATIONS 3.818  3.818  S.il*  3.818 

SHIPBOARD  OHP  COtWUHICATIOHS 6.853  6.853  6. 853  6.853 

PORTARLB  RADIOS 7.320  5.320  7.320  5.320 

SHIP  COHHUNICATIONS  AUTOMATION 9,368  9.366  9.368  9.368 

SHIP  COMM  ITBNS  UNDER  S900R 9.313  5.313  5.313  9,313 

SEALIPT  SHIP  COMHUHICATIONS 3,754  3,000  3,754  3.000 

SUBHARIHB  COHMUMICATIORS 

SHORE  LP/VLP  COMMUNICATIONS 1.122  1.122  1.122  1.122 

VERDIN 820  820  620  620 

SSN  INTEOBATBD  COMMUNICATIONS 1.237  1,237  1,237  1,237 

SUBMARINE  COMMUNICATION  ANTENNAS 13.269  12.000  13.269  12,000 

SATELLITE  COMMUNICATIONS 

SATCOH  SHIP  TERMINALS 31,212  31.212  31,212  31,212 

SATCOM  SHOBB  TBRNIHALS 4.910  4,910  4.910  4.910 

SHORE  COMHUHICATIONS 

JCS  COMMUNICATIONS  BQUIPHENT 4.468  4,468  4,468  4,468 

ELECTRICAL  POWER  STSTEHS 1.063  1.063  1.063  1.063 

SHORE  HP  COMMUNICATIONS 10.311  10.311  10.311  10.311 

DCS  TECH  COHTROL  IMPROVEMENTS 1.342  1,342  1,342  1,342 

VOICE  PREO  CARRIER  TELEGRAPH 1,883  1,683  1,883  1.663 

VORLDWIOE  WIDEBAND  COMM 2.336  2.338  2.338  2.336 

WWMCCS  COMNUNICATIORS  EOUIPMENT 1,594  1.594  1,594  1.594 

SHORE  COMMUNICATIONS  AUTOMATIOH 10,201  10.201  10.201  10.201 

SHORB  COMM  ITEMS  UNDER  S900K 1.745  1.745  1.749  1.745 

CBTPTOORAPHIC  EQUIPHBHT 

SINOLB  AUDIO  SYSTEM 10.072  10.072  10.072  10.072 

TSBC/KY-71/72  (STU-I  t/STa-XIN) 39,019  39.019  39.019  39.019 

TSSC/EO-84 92,070  52,070  52.070  52.070 

TSEC/KT-57/56  (VIHSON) 15.587  5.000  15.567  5.000 

TSEC/KTV-5  (ANDVT) 36.366  38.366  36.366  36.366 

TSEC/RO-61  (WALBURN) 1.453  1.453  1.453  1.453 

TRITAC  CRTPTO 23,125  22.000  23,125  22,000 

TSBC/ROV-11 4.585  4,585  4.585  4.565 

COMMON  PILL  DEVICES 569  589  »•§  569 

SIGNAL  BECUBITT 369  369  S6f  369 

CBTPTOOBAPHIC  ITEMS  VWDBR  82  MILLION 12.392  12,392  12,392  12,392 

CRTPTOLOOIC  EOUIPMENT 

CRTPTOLOOIC  COMMUNICATIONS  EQUIP 1,193  1,153  1,153  1,153 

SHIPS  SIGNAL  EXPLOITATION  SPACE 4,074  4,074  4,074  4.074 

CBTPTOLOOIC  ITEMS  UNDER  82  MILLION 3.901  3.901  3,901  3,901 

CRTPTOLOOIC  RESERVES  EQUIPMENT 1,265  1.265  1.269  1,265 

CRTPTOLOOIC  PIELD  TRAINIHO  EQUIP 435  439  439  435 

SHORB  CRTPTOLOOIC  SUPPORT  STBTBM.. 1.264  1.264  1.264  1.264 

OTHER  ELECTRONIC  SUPPORT 

WAR  RESERVE 746  746  746  746 

BLBC  ENOIHEBRED  HAINT  (NAVSBA) 531  531  531  931 

BLBC  BNOINEERED  MAINT  (HAVBLEI) 1.560  1.560  1.560  1.560 

LAROE  SCREEN  DISPLAT ...  1,000            1.000 

BBOEHCT  NET  PACIFIC '. -5.600            -5.800 

TOTAL.  COHMVRtCATIORS  AND  BLBCTROHtCS  BQOIPHBIIT 1.712.635     1.724.229     1.663.419     1,656,886 

RIVIATIOM  BOPPOBT  BQUIPHENT 

SOWOBUOTS 

AN/SSO-36  (BT) 4.098  4.098  4.096  4.098 

AN/aSO-53  (DtPAS) 98.713  45.013  58.713  56,713 

^■/S*0-97  (SPECIAL  PURPOSE ) 2.786  2.786  2.786  2.786 

AH/SSO-62  (DICASS) -IS. 685  18.689  18.689  16,689 

Aa/SSQ-77  (VLAD) 33.364  33.364  33.364  33.364 

OSaSRAL  XNCStASB.  SONOBOVTS — -  100.000  ---  50.000 
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(In  thouaanda  of  dollara) 

Budgat        Houaa        Sanata    Confaranca 

AIR  LAUNCHED  ORDNAHCB 

SKIPPER 36.973  36,973  36,973  36,973 

CEHERAL  PURPOSE  BOMBS 80,336  63,974  63,974  63,974 

LASER  OUIDBD  BOMB  KITS 4.426  4,426  4,426  4,426 

WALLEYE 10,729  10,729  10,729  10.729 

ROCKETE 6.763  6,263  6.783  8,283 

lUNI  ROCKET 29,457  26,957  29.457  26.957 

2.75  INCH  ROCKET 19,133  19.133  19.133  19,133 

PARACHUTE  PLARES 731  731  731  731 

MACHINE  OUH  AHHUNITIOH 15,435  14,435  14,435  14.435 

PRACTICE  BOMBS 50,425  20,225  36,925  36.925 

CARTRIDGES  ♦  CARTRIDGE  ACTUATED  DEVICES 7,705  7,705  7,705  7,705 

AIRCRAFT  ESCAPE  ROCKETS 4,717  4.717  4,717  4,717 

AIRBORRE  EXPENDABLE  COUNTERHEASURES 25,535  24.035  25,535  24,035 

HARIHE  LOCATIOH  MARKERS 6,567  6.967  6.567  6.567 

DEPEHSB  RUCLEAR  AGENCY  MATERIAL 1.477  1.477  1,477  1,477 

BICBYE  CHEMICAL  WEAPOH 10.209            

JATOS 4,149  4,149  4,149  4,149 

CATOR 19.751           12,743  6.400 

HISC  AIR  LAUHCHED  ORDHAHCE 1,618  1.618  1.616  1,618 

AIRCRAFT  SUPPORT  EQUIPHEHT 

WEAPONS  RAHOE  SUPPORT  EQUIPHERT 46,829  46.629  46.829  46,829 

EXPEDITIONARY  AIRFIELDS 15,709  15,709  15.709  15.709 

AIRCRAFT  REARMING  EQUIPMENT 35.277  35,277  35,277  35,277 

CATAPULTS  AND  ARRESTING  GEAR 47,022  47,022  37.000  42,000 

METEOROLOGICAL  EQUIPMENT 26,071  26,071  20,100  20,100 

OTHER  PHOTOGRAPHIC  EQUIPMENT 1,841  1,641  1,841  1,641 

HISC  SURVIVAL  EQUIPMENT 9,602  9.602  9,602  9.602 

AIRBORNE  MINE  COUNTERHEASURES 15.940  15,940  15,940  15,940 

LAMPS  HK-III  SHIPBOARD  EQUIPHEHT 23.327  23,327  23,327  23,327 

REWSOR  PHOTOGRAPHIC  EQUIPMENT 37  37  37  37 

STOCK  SURVEILLAHCE  EQUIPHEHT 3.207  3,207  3,207  3,207 

OTHER  AVIATIOH  SUPPORT  EQUIPHERT 13,664  13,864  13,664  13,664 

TOTAL.  AVIATION  SUPPORT  EQUIPMENT 692.532       698,606       628,458       674.615 

ORDNANCE  SUPPORT  EQUIPMENT 

SHIP  GUN  AMMUNITION 

3  /50  GUN  AHMUNITIOH 

5  /36  OUH  AHHUNITIOH 

5  /54  OUN  AHMUNITIOH 

16  INCH  OUH  AMMUNITION 

CIWS  AHHUNITIOH 

76MM  GUH  AMMUHITION 

OTHER  SHIP  OUH  AMMUNITION 

SHIP  GUN  SYSTEM  EQUIPMENT 

OUN  FIRE  CONTROL  EQUIPMENT 

SHIP  MISSILE  SYSTEMS  EQUIPMENT 

MK-92  FIRE  COHTROL  SYSTEM 

MK-92  COST 

HARPOON  SUPPORT  EQUIPMENT 

TERRIER  SUPPORT  EQUIPHEHT 

TARTAR  SUPPORT  EQUIPMENT 

POINT  DEFENSE  SUPPORT  EQUIPMENT  (HYP) 

AIRBORNE  ECM/ECCM 

AEGIS  SUPPORT  EQUIPMENT 

SURFACE  TOMAHAWK  SUPPORT  EQUIPMENT 

SUBMARINE  TOMAHAWK  SUPPORT  EQUIPMENT 

VERTICAL  LAUNCH  SYSTEH 

FBH  SUPPORT  EOUIPMENT 

STRATEGIC  PLATFORM  SUPPORT  EQUIPHERT 

ASW  SUPPORT  EQUIPMENT 

MK-117  FIRE  CONTROL  SYSTEM 

SUBMARIRB  ASW  SUPPORT  EQUIPHEHT 

SURFACE  ASW  SUPPORT  EQUIPHEHT 

ASW  RANGE  SUPPORT  EQUIPMENT 

OTHER  ORDNANCE  SUPPORT  EQUIPHEHT 

EXPLOSIVE  ORDHAHCE  DISPOSAL  EQUIP 

SWIHMER  WEAPORS  SYSTEHS 

URMANNED  SEABORNE  TARGET 

ANTI-SHIP  MISSILE  DECOY  SYSTEMS 

CALIBRATIOR  EQUIPNERT 


J,  207 

3,207 

3,207 

3.207 

6.100 

6.100 

6,100 

6.100 

53.401 

46.001 

46,001 

46.001 

16,531 

14.931 

14.931 

14,931 

41,119 

41.119 

41,119 

41,119 

5,912 

5,912 

5.912 

5,912 

21,847 

20.247 

20.247 

20,247 

13.914 


13.914 


13.914 


66.745 


66,749 


66.745 


13.914 


7.038 

7,038 

7.038 

7.038 

... 

78,000 

... 

78.000 

36,021 

38,021 

26.600 

38.021 

46.535 

46,535 

46.535 

48.535 

64,226 

64,226 

64.226 

64.226 

14,117 

14,117 

14.117 

14,117 

1,045 

1.049 

1.045 

1,045 

4,233 

4.233 

4.233 

4,233 

50.937 

50,937 

50.937 

50.937 

5,521 

5.521 

5.521 

5.521 

56.029 

56,029 

56.029 

56,029 

66.745 


68.405 

68.405 

61.200 

61.200 

1.003 

1.003 

1.003 

1.003 

15.543 

15.543 

15.543 

15,543 

5.714 

9.714 

5.714 

5,714 

12.752 

12.752 

12,752 

12,752 

4.096 

4,096 

4,096 

4,096 

2.003 

2,003 

2,003 

2,003 

7.979 

7,575 

7.575 

7,575 

3.963 

3.963 

3,563 

3.963 
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(In  thousands  of  dollars) 

Budgat  Housa  Sanata    Confaranca 

STOCK  SUHVIILLAMCe  COUirHCNT 1 .  7S0  1.7S0  1.780  1.760 

OTMC*  ORDHAHCt  TRAINIHO  IQUIPHBHT 2.339  2.339  2.339  2.339 

OTHBR  BXPKNDkBLB  OROHAIICB 

SHALL  ARHS  AND  LAHDIHO  PARTY  AHHO 35.680  35.680  35.680  35.680 

PYROTBCNHIC  AMD  DCHOLITIOR  MATERIAL 25.463  25.463  25.463  25.463 

OWICKSTRIRI ; 13.129  13.129  13.129  13.129 

PLBtT  Hint  SUPPORT  tQUIPHCMT 18.022  18,022  18,022  18.022 

HIK  HCUTRALIZATION  Devices 3.329  3,329  3.329  3.329 

DtPEHSt  RUCLIAR  AOCNCT  MATERIAL 9.594  9,594  9.594  9.594 

SMIPSOARO  EXPENDABLE  COUNTERHEASUREB 21.074  20.374  20.374  20.374 

TOTAL.  ORftMANCE  SUPPORT  EQUIPMERT 769.542  836.242  741.616  829.037 

CIVIL  EMOIREERINO  SUPPORT  EQUIPHEHT 

PASSENOER  CARRTINO  VEHICLES 10.226  5.060  5.060  5.060 

ARMORED  SBDAJIB 185  185           

TRUCKS 31.120  19.312  19.312  19.312 

TRAILERS 2,135  2.135  2.13S  2.135 

CRUSH.  HIE,  BATCH.  PAVE  EQUIPMENT 2,645  1.984  2.649  1.984 

DRILLINO  AND  BLASTINO  EQUIPMENT 2.377  2.294  2.377  2.294 

EARTH  HOVIRO  EOUIPHRNT 6,939  6.939  6.939  6.939 

LIOMTINO  AND  POWER  OEHERATIHO  EQUIP 1.642  1.642  1.642  1.642 

HISC  CONSTRUCTION  AND  MAINTENANCE  EQUIP 4.709  3.532  4.709  3.532 

PIRE  PIOHTINO  EQUIPMENT 8.430  8.430  8.430  8.430 

WBIONT  HANDLING  CQUIPHENT 8.020  6,737  8,020  ».737 

AMPHIBIOUS  EQUIPMENT 9.923  9.923  9.923  9.923 

COMSAT  CONSTRUCTION  SUPPORT  EQUIPMENT 8.539  8.539  S.939  8.539 

MOBILE  UTILITIES  SUPPORT  EQUIPMENT 7.646  5.424  7.646  5.424 

COLLATERAL  EQUIPMENT 1,571  1,571  1.571  1.571 

OCEAN  CONSTRUCTION  EQUIPMENT 2.184  2.184  2.184  2.184 

PLEET  MOORINGS 4.528  4,528  4.528  4.528 

POLLUTION  CONTROL  EQUIPMENT 1,914  1,914  1,914  1,914 

OTHER  CIVIL  BNO  SUPPORT  EQUIPMENT 2.067  2.067  2,067  2.067 

TOTAL.  CIVIL  ENCIHEERINO  SUPPORT  EQUIPMENT 116.800  94,400  99,641  94,215 

SUPPLY  SUPPORT  EQUIPMENT  -.....-.-•••  •• • 

PORKLIPT  TRUCKS 19.519  9.708  14.500  9.708 

OTHER  MATERIALS  HANDLING  EQUIPMENT 1.571  1,571  1,571  1.571 

AUTOMATED  MATERIALS  HANDLING  SYSTEMS 11.513  11,513  11,513  11,513 

OTHER  SUPPLY  SUPPORT  EQUIPMENT 13,056  10,056  13.056  10,056 

SPECIAL  PURPOSE  SUPPLY  BTSTEHS 76,346  76,346  76,346  76,346 

TOTAL,  SUPPLY  SUPPORT  EQUIPMENT 122,005  109,194  116,986  109,194 
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NAVY  SPECIAL  WARF/UIE  EQUIPlfEMT 

Last  year  the  conferees  in  the  Continuing 
Resolution  for  fiscal  year  1987  directed  the 
Navy  to  determine  whether  there  were  any 
small  submersible  vehicles  available  on  the 
commercial  market.  The  conferees  intended 
that  the  Navy  purchase  a  vehicle  to  assess 
its  performance  as  it  relates  to  the  oper- 
ational and  inherent  technoloKical  require- 
ments of  an  advanced  swimmer  delivery 
system.  Since  the  Navy  has  been  successful 
in  its  market  survey  the  conferees  agree  to 
provide  $45,653,000  for  naval  siiecial  warfare 
equipment.  Additionally,  the  conferees 
direct  that  $15,000,000  of  the  recommended 
amount  be  used  only  for  the  purchase  of  a 
small  submersible  vehicle  or  supporting  sub- 
systems. The  Navy  should  report  its  acquisi- 
tion decision  to  the  House  and  Senate  Com- 
mittees on  Appropriations  within  30  days  of 
contract  award.  This  report  should  address 
vessel  cost,  supplier,  schedule  for  conver- 
sion, and  Navy  operational  and  testing 
plans. 

SMALL  BOATS 

The  conferees  are  concerned  that  our  ci- 
vilian manned  ships  ("T"  ship  program)  are 
not  equipped  with  state  of  the  art  survival 
systems.  Accordingly,  the  conferees  agree  to 
provide  $25,200,000  for  small  boats  provided 
that  $10,000,000  is  solely  for  the  purchase  of 
U.S.  built  totally  enclosed  survival  systems. 
Additionally,  the  conferees  direct  the  Navy 
to  submit  no  later  than  March  1,  1988  a 
plan  and  funding  profile  to  equip  each  "T" 
tsrpe  (civilian-manned)  ship  with  UJ5.  built 
totally  enclosed  survival  systems.  It  should 
be  noted  that  this  plan  will  be  discussed  at 
length  in  the  Other  Procurement.  Navy 
hearings. 

The  conferees  agree  with  the  Senate  posi- 
tion deleting  funds  for  sail  training  craft 
procurement.  These  craft  should  be  funded 
with  non-appropriated  assets  available  to 
the  Navy  Academy. 


If  AVT  TACTICAL  DATA  SYSTEM 

The  conferees  recommended  $88,000,000 
for  the  Navy  Tactical  Data  System  and 
direct  that  none  of  these  fimds  be  made 
available  for  reprogramming  from  this  line. 

AUTOMATIC  CARRIER  LAIfDIIfO  SYSTEM 

The  Conferees  recommend  $1,680,000  for 
the  Automatic  Carrier  Landing  System. 
Available  prior  year  funds  under  this  line 
should  be  made  available  for  necessary 
modifications  of  existing  systems  consistent 
with  the  direction  provided  in  the  Senate 
report. 

MK  XII  AIMS  IFF 

The  conferees  recommend  $18,208,000  for 
the  MK  XII  AIMS  IFF  program.  This  rec- 
ommendation provides  for  the  procurement 
of  the  remaining  requirement  of  the  SN-501 
tJPX  Video  Synchronizer. 

MK-«a  riRK  CONTROL  SYSTEM  OPCRADE — CORT 

In  an  effort  to  improve  the  anti-aircraft 
warfare  system  of  our  FPO-7  class  frigates, 
the  conferees  agree  to  provide  $78,000,000 
for  six  MK-92  CORT  systems  and  direct  the 
Navy  to  proceed  exp>editiously  with  both  the 
contact  award  and  any  remaining  testing. 

CLOSE-IN  WEAPON  SYSTEM  AMMtmiTION 

The  conferees  agree  that  the  procurement 
strategy  for  close-in  weapon  system  ammu- 
nition shall  address  both  depleted  uranium 
and  tungsten  penetrators. 

SONOBUOYS 

The  conferees  agree  to  an  unallocated  in- 
crease of  $50,000,000  for  procurement  of 
sonobuoys.  The  Navy  shaU  report  to  the 
Committees  on  the  allocation  of  this  In- 
crease. 

The  House  report  directed  termination  of 
the  sonobuoy  rolling  stock  surge  program 
beginning  in  fiscal  year  1988.  The  conferees 
agree  with  Senate  report  language  directing 
the  Navy  to  review  its  surge  production  ca- 
pabilities and  report  to  the  Committees. 
The  conferees  agree  that  the  Navy's  report 
shall  include  a  phase-out  plan  for  the  roll- 


ing stock  inventory,  whether  or  not  termi- 
nation is  the  Navy's  recommendation.  The 
conferees  further  agree  that  the  phase-out 
does  not  have  to  begin  before  fiscal  year 
1989. 

The  conferees  approve  the  Navy's  fiscal 
year  1988  procurement  strategy  for  sono- 
buoys but  expect  a  detailed  and  responsive 
review  and  report  on  the  House  study  of 
this  program  when  the  fiscal  year  1989 
budget  is  submitted.  The  report  shall  in- 
clude corrective  actions  taken  and  planned. 

DEADEYE 

The  conference  agreement  includes  an 
amendment  to  a  House  general  provision 
(Sec.  8091)  which  requires  that  previously 
appropriated  funds  for  the  I>eadeye  five 
inch  guided  projectile  may  be  obligated  only 
after  the  Secretary  of  the  Navy  certifies  to 
the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate 
that  (1)  the  program  is  funded  in  the  fiscal 
year  1989  five  year  budget,  (2)  that  it  wlU  be 
competitively  procured,  and  (3)  that  the 
procurement  unit  cost  will  be  no  more  than 
$29,000.  under  a  firm  fixed  price  contract. 

The  conferees  believe  that  this  certifica- 
tion can  be  made  at  the  end  of  the  Phase  II 
second  source  qualification  effort  with  a 
competitive  down-selection  to  two  prcxluc- 
ers.  Therefore,  $48,000,000  in  fiscal  1987 
funds,  intended  for  use  in  Phase  III,  will  not 
be  needed  and  are  rescinded  In  the  bUl. 

REALIGNMENT  OP  GENERAL  DEFENSE 
INTELLIGENCE  PROGRAMS  (GOIPI 

The  conferees  have  realigned  various 
funding  lines  of  the  CSeneral  Defense  Intelli- 
gence Program,  which  are  included  in  the 
Other  Procurement,  Navy  appropriation. 
Details  of  this  realignment  are  contained  in 
the  classified  annex  to  this  conference 
report. 

Procttremknt,  Marihe  Corps 

The  conferees  agree  to  the  following 
amounts  for  the  Procurement,  Marine 
Corps,  account: 


PERSONNEL  AND  COMMAND  SUPPORT  EQUIPMENT 


TRAIHINO  DEVICES 

SUBMARINE  SONAR  TRAINERS 

SURFACE  COMBAT  SYSTEM  TRAINERS... 
SUBMARINE  COMBAT  SYSTEM  TBAINEBS. 

SHIP  SYSTEM  TRAINERS 

TRAININO  SUPPORT  EQUIP 

TRAIHINO  DEVICE  MODIPICATIORS 


COMMAND  SUPPORT  EQUIPMENT 

COMMAND  SUPPORT  EQUIPMENT 

EDUCATION  SUPPORT  EQUIPMENT 

MEDICAL  SUPPORT  EQUIPMENT 

INTELLIOENCE  SUPPORT  EQUIPMENT 

ITEMS  UNDER  82  MILLION 

OPBRATINO  FORCES  SUPPORT  EQUIPMENT. 
NAVAL  RESERVE  SUPPORT  EQUIPMENT.,.. 

OCEANOORAPNIC  SUPPORT  EQUIPMENT 

PHYSICAL  SECUBITY  EQUIPMENT 


COMPUTER  ACQOISITIOR  PBOORAM 
COMPUTER  ACOOtSITIOH  PBOORAM. 


PRODUCTIVITY  PROGRAMS 

PRODUCTIVITY  INVESTMENT  FUND  (PIP)... 

PROD  ENNANCIHO  INCENTIVE  FUND  (PBIP). 


TOTAL.  PERSONNEL  AMD  COMMAND  SUPPOBT  EQUIPMERT. 


SPASES  AND  BEPAIB  PARTS 

TOTAL.  OTHER  PROCUREMENT.  HAVY . 


1.212 

1,212 

1,212 

1,212 

18,910 

18,910 

18,910 

18,910 

20.511 

20.511 

20,911 

20,911 

15.011 

19.011 

19.011 

19,011 

2,636 

2,636 

2.*38 

2,636 

3,088 

3.088 

3.0«S 

3,088 

8,927 

8,927 

•  .*27 

8,927 

1,228 

1.228 

1,22« 

1,228 

19,020 

19.020 

19,020 

19,020 

73,275 

69.195 

71,175 

70,479 

1,508 

1,508 

1.408 

1,908 

14,586 

14.586 

7,300 

7,300 

162 

162 

162 

162 

15,774 

15,774 

25,774 

25,774 

47,238 

45,520 

40,000 

40,000 

229.324 

181,287 

175.700 

175,700 

1,990 

1,990 

1.990 

1,990 

7.371 

7.371 

7.371 

7,371 

477.771 

423.936 

417.923 

416,823 

308,826 

309,725 

278,800 

278,800 

4.983.827 

5,012.299 

4.722,334 

4,872.464 
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mOCUDCHCNT.  HARIHI  CORPS 

AHHUNITION 

SHALL  ARMS  AHMO:  ..  ,.  ..„ 

CTO  5.56HH  BALL  Hess 21.SB9  21.589  21.589  " ' "! 

CTO  9HH  BALL  H882 •.7«J  «•'"  *'*'  ''" 

CTC  40HH  MB  DP  H433 4.329  4,329  4.329  4.329 

HACHINB  OUW  AHMO: 

CTO  5.56HH  LIMKBD  (SAW) 6,311  6.311  6.311  6,311 

CTO  CAL  50  LlUKtO 1.156  1.156  1.156  1.156 

CTO  40HH  LINKED  H430  MB  DP 19.866  19.866  19, 866  ""* 

CTO  7. e2RH  LINKED  HBO 4,195  4,195  4,195  4,195 

HORTAR  AMMO:  ,  .... 

CTO  60MM  HB  H888 «.n6  4.116  4.116  4.116 

CTO  81MH  HB  He21 36.197  36.197  36,197  36.197 

CTO  81HH  HE  N889 62.017  62.017  62,017  62,017 

CTO  81HM  SMK  N819 11.474  11,474  11,474  11,474 

CTO  SIMM  ILLUM  M8S3 1001  1,001  1,001  1,001 

CTO  60MM  SMOKE  WP  RH722 «.041  4,041  4.041  4,041 

CTO  60MM  ILLUM  XM721 4.000  4.000  4.000  4.000 

ORBHAOES:  .  ^^^ 

OREHADB  SMOKE  SCREEN  (IB) 5.000  5.000  5.000  5.000 

ORBNADB  SMOKE  SCREEN  (RP) *«•  '*'  '*•  '** 

SIONAL  IlLUH  WSP 3,015  3.015  3,015  3.015 

CTO  4 OHM  VS  PARA 1.897  1.897  1.897  1.897 

ORBNADB  HAND  fRAO 6.729  6,729  6.729  6.729 

ORBNADB  HAND  SMOKE  OREEN 1.294  1.294  1.294  1.294 

ORBNADB  HAND  SMOKE  TBLLOW 1.742  1,742  1.742  1.742 

SIGNAL  ILLUM  ORO  ORN 1.365  1,365  1.365  1,365 

SIONAL  SMOKE  ORD  ORBBR  PARA 2.108  7.\ff  2,108  2.108 

PLARB  SURPACB  TBIP 1.712  1,712  1.712  1,712 

ROCKETS: 

ROCKET  e3MM  (SHAW) 3.700  "- 

ROCKET  5  INCH  HOTOR 1 .  "•  l"'  »  •  »<•  i  •  "' 

LIOHT  ANT  I  ARMOR  WEAPON  AT- 4 12.981  12.981  21.581  "'"i 

ROCKET  83MH  HEAA 12.315  12.315  ---  12.315 

TRAINING  AMMO:  _  __.  „  „.. 

CTO  40MM  TP  P/HK19 •  .  »•»  »  •  »"  »  • '"  ''"' 

CTO  40MH  PRAC  H781 1 .  25»  1.25»  »  •  "»  1 '  "» 

CTO  81HH  TP  RM879 3.517  3.517  3.517  3.517 

LINE  CHARGE  PRAC  (TRIR)  HTD 2.166  2,166  2.166  \'\\\ 

LINE  CHARGE  PRAC  LVT  MTD 2,131  2,131  2.131  2.131 

CTO  5.56MM  BLANK  LKD  (SAW) 3.902  3.902  3.902  3.902 

CTO  5.56MM  ILANK  M200 7,305  7. SOS  7.305  7,305 

CTO  7.62MM  BLANK  LINKED 2.480  t.«M  2.480  2.480 

CTO  120MH  TP-T  Me31 4.261  —            

CTO  120MH  TPCSOS-T  H865 2.451  —            

ROCKET  83MH  PRACTICE  P/HEAA 1.120  1,120  1.120  1.120 

1 9 S HH  AMMO  * 

PROJ  155MM  ADAM-L  H692 2.001  2.001  2.001  2.001 

PROJ  ISSNH  AOAM-S  n731 2.001  2.001  2.001  2.001 

PROJ  155HH  RAAMS-L  H718 14.698  14.698  14.698  14.698 

PROJ  155MM  RAAHS-S  M741 35.028  35.028  35.028  35.028 

PROJ  155MM  HE  ICM  (DP)H483 2.004  2.004  2.004  2.004 

CHARGE  PROP  155HM  WHITE  BAG  H4A2 12.963  12,963  12.963  12.963 

ANTI -ARMOR  AMMO: 

CTO  120MM  APPSDS-T  H829 7,786  —           -" 

CTO  120HH  HEAT  M830 29.014  —  —            

8  INCH  AMMO: 
PUXES: 

PRIMER  PERCUSSION  M82 733  733  733  733 

PROXIMITY  M732A1 4,513            4,513            

AMMO  MODERNIZATION 14.775  14.775  14.775  14,775 

OTHER  SUPPORT 

ITEMS  LESS  THAN  82  MILLION 5.886  5.886  5.886  5.886 

TOTAL.  AMMUNITION 410.885  362.862  367.360  362.862 


WEAPONS  AND  COMBAT  VEHICLES 

TRACKED  COMSAT  VEHICLES 

AAV7A1  PIP 

NODIPICATION  KITS  (TRKD  VBM) 

H-1  HAIN  BATTLE  TANK  (HYP) 

H-1  HAIR  BATTLB  TANK  (HYP)  (AP-CT) . . . , 

HI  TANK  TBAIRBR 

ITBHS  LESS  THAN  82  HILLIOH  (TRKD  VEH) . 


21,702 

21.702 

21.702 

21,702 

490 

490 

490 

490 

1,144 

1,144 

1.144 

1,144 

24.441 

24.441 

24.441 

24.441 

8,947 

8.947 

8.947 

8,947 

TS 

7S 
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Aiiti.>,i.ciM  nnO  OTHER  WEAPONS 

POS  AZIMUTH  DETERH  SYS  (PADS) 9,637         9.637         9.637         9.637 

ITEMS  LESS  THAN  82  MILLION  (ATL-CTH) 1.077  1.077  1.077  1.077 

WEAPONS 

9HN  HANDGUN 

MACHINE  GUN.  AUTO  SAW  5.56MH 

H-16  5.56HH  RIPLE 

XH-4  CARBINE 

nK-19  40HM  MACHINE  GUN 

HORTAR,  HED.  EXTENDED  RANGE 


OUIDED  MISSILES  AND  EQUIPMENT 

GUIDED  MISSILES 

HAWK  (HYP) 

NAWK  (HYP)  (AP-CY) 

HAWK  MOD 

STINGER  (HYP) 

DRAGON  MISSILE  SYSTEM 

TOW  (HYP) 

OTHER  SUPPORT 
HOOIPICATION  KITS 


5.191 

5.191 

5.191 

5,191 

M 

3.029 

... 

3.029 

... 

8,859 

8,859 

8,859 

8.859 

/ 

1,005 

... 

... 

... 

3.583 

3.583 

... 

... 

5.262 

5.262 

5,262 

5.262 

VEHICLES. . 

94  442 

90,408 

89.854 

86  825 

TOTAL.  GUIDED  MISSILES  AND  EQUIPHENT. . . 

COMMUNICATIONS  AND  ELECTRONICS  EQUIPMENT 

HANPACK  RADIOS 

VEHICLE  MOUNTED  RADIOS  AND  EQUIPMENT 
VEHICLE  HTD  RADIOS  «  BQUIPHENT 


136.974 
24.350 
30.129 

137.356 

7,890 

26.94U 


761 
364.400 


132.324 

30.129 

93.005 

7,890 

26.940 


761 
291.049 


123.974 
24.350 
30.129 

117.356 

7.890 

38.440 


761 
34  2.900 


122. 

974 

20. 

000 

30 

.129 

93 

.005 

7 

890 

38 

.440 

761 

313 

.199 

TELEPHONE  AND  TELETYPE  EQUIPMENT 
UNIT  LEVEL  CIRCUIT  SWITCH  (ULCS). 

TACT  COHH  CENTER  EQUIP 

AN/PSG(  )  DIGITAL  COMH  TERMINAL.. 


REPAIR  AND  TEST  BQUIPHENT 

CALIBRATION  FACILITY  ELECTRONIC 

ELECTRONIC  TEST  EQUIP  (TEL) 

AN/CRH-114A  TEST  SET.  RADIO 

OTHER  COMM/ELEC  EQUIPMENT 

ANDVT/TACTERM 

OTHER  SUPPORT  (TBL) 

TEST  CALIB  ♦  HAIHT  SPT 

MODIFICATION  KITS  (TEL) 

ITEMS  LESS  THAN  82  HILLIOH  (TEL) 

COMMAND  *  CONTROL  SYSTEMS  (NON-TEL) 

TACTICAL  AIR  OPER  HODULE  (TAOH) 

AR/UYQ  4  SEHI  AUTO. DIRECT  AIR  SUPPORT  CENTRAL. 


RADAR  *  EQUIPMENT  (NON-TEL) 

IHTELL/COMM  EQUIPMENT  (NON-TEL) 
INTELLIGENCE  SUPPORT  EQUIPMENT., 


3.324 


64.549 

9,887 

17,316 


8,740 

2.169 

850 


2.420 


97 
1.948 
1.966 


71,623 
5,747 


4,420 


3,224 


64.549 

9.887 

17,316 


8.740 

2.169 

850 


2.420 


97 
1.948 
1,966 


67,923 
5,747 


4,420 


REPAIR  •  TEST  EQUIPMENT  (NON-TEL) 
ELECTRONIC  TDME  REPAIR  FACILITY 

CALIBRATION  FACILITY 

STB/tCB  SIHPL  TEST  EQ 

HECH  TEST  THDB 

ELECTRONIC  TEST  EQUIP   (NONTEL) 


OTHER  COHH/ELEC  BQUIPHENT  (NON-TEL) 

RIGHT  VISION  EQUIPHENT 

ADP  BQUIPHBRT 

OTHER  SUPPORT  (ROH-TEL) 

TEST  CALIB  8  HAIRT  SPT  (RON-TEL) 


3,224 


64.549 

9.887 

17.316 


740 
169 
850 


2,420 


97 
1.948 
1.966 


71,623 
5,747 


4.420 


3.224 


64.549 

9.887 

17.316 


8.740 

2.169 

850 


2.420 


97 
1.948 
1.966 


71.623 
5.747 


4,420 


1,749 

1.749 

1.749 

1.749 

5.600 

5.600 

5.600 

5.600 

1,423 

1.423 

1.423 

1.423 

97 

97 

97 

97 

97 

97 

•  7 

97 

16.686 

16.686 

16,686 

16.686 

41:015 

41.015 

41,015 

41.01S 

97 


•7 


97 


97 
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(In    thouaanda   of   dollara) 


SSMM  ROCKR  (SMAW) 


NODiriCATIOII  KITS   (MORTKL) 

ITIHS  LESS  TNJUI  82  NILLIOI  (ROirTIl)  . 


TOTIIL.  COHMUNICKTIOMl  HMD  ELICTaORICS  tOUIPHBHT. 


SUPPORT  VEHICLIS 

ADNIMISTIkTIVI  VIHICLIS 
COMMSaCIkL  PASStROCI  VtNICLU. 
COMHtRCIAL  CASOO  VSNICLtS 

TACTICAL  VIHICLIS 

$/4T  TRUCK  HMHWV 

LOOISTICS  VSHICLI  STSTM 

TRAILIRS.  ALL  TTPSS 

OTMIR  SUPPORT 

NODIPICATIOR  KITS 

ITEMS  LESS  TNAM  82  HILLIOH 

TOTAL.  SUPPORT  VEHICLES 


SROmEER  AMD  OTHER  EQUIPMSHT 

ERCIHEER  AMD  IQUIPMERT 

ENVIROHHEHTAL  CONTROL  EQ  ASSORT 

HEAVY  RT  CRAMB 

LIOHT  RT  CRAMB 

TRACTORS .  ALL  TTPES 

CONTAINER  HNDLR.  ROUOM  TBRR 

rORKLIPTS.  ALL  TTPES 

LAUNDRY  UNIT.  PIELD 

PIBLO  BATH  SHOWER  UNIT 

PIELO  WIRINO  HARNESS 

PUBL  a  WATIR  PUMP  •  STORAOE  MODULE 

AMPHIBIOUS  ASSAULT  FUEL  SYSTEM 

TACT  AIRFIELD  FUEL  DISP  STB 

TOPOORAPHIC-SURVEY  EOVIPMBNT 

WET  CAP  BRIDGE  SYSTEM 

POWER  EQUIPMENT  ASSORTED 

MATERIALS  HARDLIHO  EQUIPMERT 

COMMAND  BUPPOBT  BQVIPMBNT 

NO  SPY  BO 

OARRISON  MOBILE  BHOR  EO«ir 

AUTO  HAT  HANOLINO  EQUIP 

MQMC  ITEMS 

RATERIBL  HAMDLINO  EQOIP 

OBRBBAL  PBOPEBTT 

LTWT  DBCORTAMINAION  STSTKM 

TRN  DEVICES  (AUDIO  VISUAL) 

TRR  DEVICES  (SIMULATOBS) 

CONTAINER  FAMILY 

CHEMICAL  ALARM  SYSTEM 

OTHBB  BUPPOBT 

ITEMS  LESS  THAR  02  MILLION 

TOTAL.  BNOINEBB  ANO  OTHBB  EOVIPMBNT. 

BPARBO  •  BBPAIB  PABTS 

SPARKS  ANO  BBPAIB  PABTS 

TOTAL.  OPABES  AND  BBPAIB  PABTS 


Budgat 

Nouaa 

Bai 

nata 

Confaranca 

12.814 
1.401 

12.614 
1.401 

12. 
1, 

.614 
,401 

12.614 
1.401 

2TS.735 

■■■■■■•■■■•■   ■ 

272.039 

•■■■•■••■as  • 

279, 

,739 

■  •■•• 

279.739 

2.464 
9.999 

2.464 
9.999 

2.464 
9.999 

2.464 
9.999 

2.081 

17.661 
2.881 

2.881 

17.661 
2.881 

2.001 

17.661 
2.881 

2.001 

17.661 

2.881 

3.180 
862 

3.168 
862 

9.160 
062 

3.160 
862 

39.916 

■■■■•■■•••••   •■ 

39.916 

■■■••••••■a  Vi 

39.916 

39.916 

TOTAL.  PBOCURBMBNT.  HABINB  CORPS. 


2.034 

2.834 

2.834 

2.834 

34.976 

34.976 

34.976 

34.976 

11.629 

11.629 

11.629 

11.629 

20.709 

20.789 

28.789 

28.789 

0.110 

8.118 

8.118 

8.118 

27.039 

27.839 

27.839 

27.839 

3.240 

3.240 

3.240 

3.240 

2. 299 

2.299 

2.299 

2.299 

4.391 

4.391 

4.391 

4.391 

10.972 

10.972 

10.972 

10.972 

2.346 

2.346 

2.346 

2.346 

1.099 

1.899 

1.899 

1.899 

900 

908 

908 

900 

9.620 

9.628 

9.628 

9.628 

1.272 

1.272 

1.272 

1.272 

6.792 

8.792 

6.792 

6.792 

3.374 

3.374 

3.374 

3.374 

?.030 

3.838 

3.838 

3.838 

99* 

999 

999 

999 

327 

327 

327 

327 

2.290 

2.290 

2.290 

2.290 

3.409 

3.409 

3.40f 

3.409 

1.440 

1.440 

1.440 

1.440 

9.862 

9.862 

9.062 

9.862 

3.002 

3.002 

3.002 

3.002 

916 

916 

flO 

916 

4.913 

4,«13 

4.913 

4.913 

187.770 

107.770 

187.770 

187.770 

29.692 

29.692 

29.692 

29.692 

29.892 

29.692 

29.692 

29.692 

1.402.440 

1.273.332 

1.332.027 

1.299.599 

The  conferees  agree  to  provide  $12,315,000 
for  Initial  procurement  of  3.355  High  Explo- 
sive Antiarmor  (HEAA)  rounds  for  the 
Shoulder-Launched  Multipurpose  Assault 
Weapon  (SMAW).  Further,  the  conferees 
agree  to  provide  $34,962,000  for  Marine 
Corps  Oround  Combat/Supporting  Arms 
Systems  [PE26623M1  of  which  $7,424,000 
wlU  be  used  for  the  development  of  anti- 
tank rounds  for  the  SMAW. 

The  conferees  further  direct  that  none  of 
the  funds  provided  for  the  development  or 
procurement  of  any  anti-t&nk  round  for  the 
SMAW  shall  be  obligat«d  or  expended  until 
the  Under  Secretary  of  E>efense  for  Aquisl- 
tion  has  certified  to  the  Committees  on  Ap- 
propriations that  the  antiarmor  rounds  for 
the  SMAW  fall  within  the  approved  pro- 
grams of  the  Department  of  Defense  An- 
tiarmor Master  Plan  and  that  the  develop- 
ment and  procurement  of  the  rounds  are 
fully  funded  in  the  fiscal  year  1989-1994 
Five  Year  Defense  Plan  (PYDP). 

The  conferees  further  agree  that  the  next 
annual  DoD  Antiarmor  Master  Plan  shall  be 
modified  to  reflect  the  implementation  of 
the  QAO  recommended  uniformed  method- 
ology for  assessing  and  comparing  the  pe- 
formanoe  of  antitank  weapons  and  ammuni- 
tion. The  conferees  also  direct  that  future 


budgets  shall  identify  all  ground  antiarmor 
development  in  three  general  program  ele- 
ments; Light.  Medium  and  Heavy  Antiarmor 
Weapons  development.  All  funds  requested 
for  development  of  any  component  of  a 
ground  antiarmor  weapon  will  be  identified 
within  one  of  these  program  elements. 
These  program  elements  shall  be  uniform 
for  all  services  and  defense  agencies.  The 
DoD  antiarmor  master  plan  shall  also  be 
amended  to  include  these  changes. 

MAHIHB  CORPS  AlfinmiTION 

The  conferees  agree  that  all  ammunition 
lines  in  the  table  above  are  matters  of  spe- 
cial interest 

TOW  II 

The  conferees  agree  to  provide  $26,940,000 
for  the  procurement  of  2,680  TOW  missiles. 
Further,  the  conferees  provide  an  additional 
appropriation  of  $11,500,000  only  for  TOW 
II  missiles,  subject  to  authorization. 

HAWK 

The  conference  agreement  provides  the 
necessary  authority  and  funding  for  a  mul- 
tiyear  contract  for  the  Hawk  missile  system. 
The  conferees  are  not  yet  convinced,  howev- 
er, that  multiyear  procurement  is  the  most 
cost  effective  compared  to  other  strategies. 
The  conferees  direct,  therefore,  that  none 
of  the  funds  may  be  obligated  for  a  mul- 


tiyear contract  until  the  Secretary  of  De- 
fense certifies  that  such  a  contract  is  the 
most  cost  effective  procurement  strategy, 
that  other  strategies  have  been  investigated, 
and  that  the  proposed  contract  complies 
with  all  provisions  of  law. 

Coastal  Defense  AnoMXNTATiOH 

To  ensure  that  the  Coast  Guard's  270  foot 
medium  endurance  cutters  are  able  to  con- 
duct the  antisubmarine  warfare  mission  in 
support  of  the  national  maritime  strategy, 
the  conferees  agree  to  provide  $20,(KK),000 
and  direct  that  funds  provided  are  to  be 
used  to  develop  and  install  a  prototype  ASW 
system  which  includes  the  following  pro- 
posed equipment  suite: 

SQR-17A  DIFAR/DICASS  sonobuoy 
processor, 

APR-78  shipboard  sonobuoy  receivers; 

SQR-ISA  tactical  towed  array  sonar; 

automated  approach  aids  to  allow  for  heli- 
copter recovery  during  restricted  visibility: 
and 

ASW  datalink  system  consisting  of  palle- 
tized equipment  for  the  H-60  helicopter,  in- 
cluding a  SKR-4  shipboard  datalink  receiv- 
er. 

Aircraft  Procurement,  Air  Force 
The    conferees    agree    to    the    following 
amounts  for  the  Aircraft  Procurement,  Air 
Force,  account: 
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(In  theuaands  of  dollara) 
■ud9«t 


AIlCRIkrT  nOCUaBHERT.  All  PoacB 


COHMT  KIICRKPT 


•TKATBOIC  OPPMSIVI 


TACTICAL  PORCBS 

r-is  O/I 

P-19  O/I  <AP-CT) 

P-16  C/0  (HTP) 

P-l«  C/0  (HYP)  (AP-CT). 


OTMBR  COMIAT  AIACRAPT 

HC-130M 

HC-130N  (AP-CT) 

AC-1300  OONSNIP 

AC-130U  OUNSMIP  (AP-CT), 


TOTAL.  COMBAT  AIRCIAPT. 


All 


STRATBOIC  AllLIPT 


TACTICAL  AIRLIPT 

C-17 

C-17  (AP-CT) 


OTHIR  AIRLIPT 
C-27 


TOTAL.  AIRLIPT  AIRCRAPT. 


Nouaa 


Sanata 


Cenfaranea 


1.384.200 
1S4.200 

2.223.668 
475.900 


356.500 
15.800 

217.800 
99.200 


4.887.268 


•17.900 
66.300 


1.186.456 
154.200 

2.046.668 
475.900 


309.500 
19.800 


18.200 
4.208.724 


1.334.200 
194.200 

2.173.668 
475.900 


329.000 
15.800 

18.200 

4.500.968 


990.000 
66.300 


589.000 
66.300 


1.309.200 
154.200 

2.148.668 
475.900 


329.000 
15.800 

18.200 

4.490.968 


989.000 
66.300 


•9,900 

69.900 

... 

... 

790.100 
■■■••■•■•«••  • 

682.200 

655.300 

■•«•■■■■*■■  ■ 

699.300 
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OTHER  AIRCRAPT 

KC-lOA  (ATCA) 13.200  13.200  13.200  13,200 

C-130 217,500  197,877  217,500  217,500 

C-135 629,500  766.100  591.900  766.100 

t-3 27.700  27.700  27,700  27,700 

H-1 1,700  1.700  1,700  1.700 

H-3  AIRCRAPT  SYSTEM 200  200  200  200 

HH-53  AIRCRAPT 400  400  400  400 

OTHER  AIRCRAFT 62,000  62,000  62.000  62.000 

OTHER  HODIPICATIONS 

CLASSIFIED  PROJECTS 83.728  73.300  93.728  72.900 

TOTAL.  HODIPICATIOII  OP  INSERVICE  AIRCRAPT 1.907.628  1,910,449  1.830.835  1.971.307 

AIRCRAPT  SPARES  AND  REPAIR  PARTS 

•  PARES  AND  REPAIR  PARTS 2.965.967  2,285.406  2.465.967  2.375.687 

AIRCRAPT  SUPPORT  EQUIPMENT  AND  FACILITIES 

COMMON  OROUNO  EQUIPMENT 221.275  198.166  198.275  198.166 

INDUSTRIAL  RESPONSIVENESS 40.000  40.000  40.000  40.000 

WAR  CONSUMABLES 50.000  50.000  50.000  50.000 

OTHER  PRODUCTION  CHARCES 3,135,933  1.816.543  3.075.733  2.9BS.732 

COMMON  ECM  EQUIPMENT 221.900  178.667  185.357  217,467 

TOTAL.  AIRCRAFT  SUPPORT  EQUIPMENT  AND  FACILITIES 3,669.108  2.283.376  3.549.365  3.491.365 

TOTAL.  AIRCRAFT  PROCUREMENT,  AIR  FORCE 14.191.371  11.382.355  13.013.735  12.956.827 


TMIRBR  AIRCRAPT 
UPT  TRAINERS 

TOTAL.  TRAINER  AIRCRAPT. 


OTHER  AIRCRAPT 
■BLICOPTBRS 


MISSION  SUPPORT  AIRCRAFT 

CIVIL  AIR  PATROL  A/C 

TR-1/0-2 


TOTAL.  OTMBR  AIRCRAPT. 


•00 
10.700 

1.900 
10.700 

600 
10.700 

1.500 
10.700 

11.300 

12.200 

11.300 
>■«•■■•■■••  •• 

12.200 

*■■■■■■■■■■ 

HODIPICATION  OP  IRtBRVICB  AIRCRAPT 


JMI 


STRATBOIC  AIRCRAPT 

8-92 

PB-111 

B-18 


TACTICAL  AIRCRAPT 

A-7 

A-10 

P/RP-4 

P-9 

P-19 

r-i» 

f-m 

TR-lA 

T/AT-J7 


AIRLIPT  AIRCRAPT 

C-9 

C-9 

C-137 

C-141 


TRAINER  AIRCRAPT 

T-38 

T-43 


270.700 

238.700 

253.900 

238.700 

800 

800 

800 

800 

4.*00 

4.600 

4.600 

4.600 

700 

700 

10.700 

10,700 

13,600 

12.240 

12.240 

12.240 

10,400 

10.400 

10.400 

10.400 

4.300 

4.300 

4.300 

4.300 

161.200 

97.400 

161.200 

123.500 

76.300 

76,300 

76.300 

76.300 

293.100 

253,100 

253.100 

293.100 

10.900 

9.867 

9.867 

9.867 

13.400 

12.400 

12.400 

12.400 

16,900 

16.900 

16.900 

16.900 

2,700 

2.700 

2.700 

2.700 

1.800 

1.800 

1.800 

1.800 

17.100 

11.565 

17.100 

17.100 

13.800 

13.800 

13.800 

13.800 

400 

400 

400 

400 
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The  conferees  have  not  provided  (undins 
for  the  C-27  program,  a  new  Initiative  for 
off-the-shelf  aircraft  In  support  of  low  In- 
tensity conflicts.  The  conferees  believe  that 
the  requirements  for  the  C-27  need  refine- 
ment. In  addition,  the  cxirrent  procurement 
stratecy  virtually  precludes  United  States 
aircraft  manufacturers.  In  connection  with 
the  fiscal  year  1989  budget  submission  the 
managers  request  the  Air  Force  to  better 
define  the  precise  operating  requirements 
for  the  C-21  aircraft  and  refocus  the  pro- 
curement strategy  to  encourage  the  partici- 
pation of  n.S.  manufacturers. 

r-15  MODinCATIONS 

The  Senate  funded  the  budget  estimate  of 
$58,000,000  to  equip  F-15s  with  the  Joint 
tactical  information  distribution  system 
(JTID8),  which  the  House  had  denied  due 
to  concern  with  the  system's  reliability. 

The  conferees  have  provided  $30,000,000 
for  JTID6  modifications  but  direct  that 
none  of  the  funds  be  obligated  or  expended 
until  the  system  has  demonstrated  consist- 
ent reliability  and  attained  a  level  of  at  least 
400  hours  mean  time  between  failures. 

Further,  the  conferees  agree  to  provide 
$6.1  million  within  funds  avaUable  for  F-15 
modifications  to  procxu*  chaff  and  flare  dis- 
pensers for  P-15  aircraft. 

r- 1 1 1  self  PODS 
In  February  1987.  due  to  its  exceasive  co«t. 
the  Air  Force  canceled  the  program  to  pro- 
vide an  internal  electronic  countenneasure 
suite  for  F-lU  aircraft.  The  Air  Forces  pro- 
posed alternative  plan  to  upgrade  F-111 
ECM  capabilities  Is  to  purchase  additional 
ALQ-131  Block  II  pods. 


The  conferees  support  the  Air  Force's 
effort  to  upgrade  F-Ul  ECM  capabilities. 
Accordingly,  the  conferees  have  transferred 
$38,800,000  requested  In  the  Research,  de- 
velopment, test  and  evaluation.  Air  Force 
account  to  the  Aircraft  procurement.  Air 
Force  account  for  the  purchase  of  addition- 
al pods.  In  addition,  the  conferees  approve 
the  use  of  not  to  exceed  $80,400,000  appro- 
priated for  the  ALQ-XXX  and  ALQ-184  sys- 
tems in  fiscal  year  1988  for  the  purchase  of 
the  additional  72  ALQ-131  Block  II  pods. 

OTHXR  PaODOCnON  CHAIOIS 

The  conferees  agree  that  within  the  fund- 
ing provided  for  other  production  charges 
the  following  changes  from  the  budget  are 
reflected: 

TR-1  reenglning -f$10.000,000 

TR-1  ASARS  modification  -^  30,000,000 

NAVSTAR  OPS -  25.200.000 

Other  changes  have  been  addressed  in  the 
classified  annex. 

SPARKS  Ain>  RZPAU  PAKTS 
IlfTTIAL  SPAUtS 

The  Conferees  agree  with  the  following 
reductions  from  the  budget  request  for  Ini- 
tial spares 


PrKiQTim 

P-15  Engines 

P-16  Engines 

AC-ISO  U 

C-I7  Englnea 

cm 

Classified  Program. 


Amount 

$19,200,000 

21,500,000 

9.100,000 
39.500.000 

4.600.000 
15.405.000 


Total.. 


109.305,000 


RKPLKNISHMKNT  SPARES 

The  conferees  have  also  made  reductions 
totaling  $480,775,000  in  replenishment 
spares.  Included  In  the  total  Is  $258,000,000 
requested  for  spares  for  the  B-lB's  troubled 
defensive  electronic  countermeasures  suite, 
the  ALQ-161.  Although  the  additional  re- 
ductions are  not  specifically  targeted,  the 
conferees  note  that  the  General  Accounting 
Office  has  identified  savings  of  approxi- 
mately $220,000,000  In  replenishment 
spares,  primarily  due  to  program  changes  or 
use  of  prior  year  funds  to  satisfy  require- 
ments. 

PRIOR  TKAR  SAVINGS 

The  Committee  of  conference  has  ap- 
proved the  following  rescissions  of  prior 
year  funds,  based  primarily  on  contract  sav- 
ings and  program  slippages. 


19W 


1987 


16,500.000 

SJ00.000 

169.921.000 


Spms  ad  i^si  ftl........ 

CoMm  frowd  i^MPMin 
Oltiv  iMunttui  chir|ts 

loU 


2.»0.000 
9.100.000 

1S.300.000 
8.SOO.0O0 

42.900.000 


t9.S00.000 

32,900.000 
1.900.000 

273.000.000 
ISI.000.000 
13,000.000 

20,000.000 
2S.I00,000 

13.1)00.000 
U2.MO0O0 


27l,S21.00O 


6H.600.000 


MiSSILX  PROCTTRKIfKirT,  AlR  PORCS 

The  conferees  agree  to  the  following 
amounts  for  Missile  Procurement.  Air 
Force: 
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Budget 


Hous* 


Sanata    Confaranca 


HISSILg  PROCUReHeNT.  AIR  FORCE 

BALLISTIC  MISSILES 

STRATEGIC 

PEACEKEEPER  (M-X) 1.259.949       864.000       864.000       864.000 

HISSILE  REPLACEMENT  EQUIPMENT  -  BALLIST 

MISSILE  REPLACEMENT  EQ-BALLISTIC 54,SS9        53.850        53,850        53.850 

TOTAL,  BALLISTIC  MISSILES 1,314,508       917.850       917.850       917,850 


8TRATE0IC 

AIR  LAUNCH  CRUISE  MISSILE. 2.347  2.347  2,347  2,347 

TACTICAL 

AIM-7P/M  SPARROW 99,462  99.462  84.462  84.462 

AIM-9L/M  SIDEWINDER 53,051  69,051  53,051  61.051 

AOM-130  POWERED  OBU-IS 43.754            

ACM-65D  MAVERICK  (MYP) 354,605  325,000  254,605  290,000 

AOM-SBA  HARM 422.945  359.654  373.645  367,000 

"•'lER 31.200  31,200  31,200  31.200 

AHRAAM 832.882  680,800  659.000  670.000 

ORD  LAUNCH  CRUISE  MISSILE 70,792            

TARGET  DRONES 

TARGET  DRONES 11.040  11.040  11,040  11.040 

INPUSTRIAL  FACILITIES 

INDUSTRIAL  FACILITIES 13,517  13.517  13,517  13,517 

MISSILE  REPLACEMENT  EQUIPMENT  -  OTHER 

HISSILI  REPLACEMENT  EQ-OTHER 7,610  7,285  7,285  7,285 

TOTAL,  OTHER  MISSILES 1,943,205  1,599,356  1,490.152  1.537.902 

MODIFICATION  OF  INSERVICE  MISSILES 

HH  I I/II I  MODIFICATIONS 119,223  51,700  103,700  80.000 

ACM-88A  HARM 2.245  2,245  2,245  2,245 

AIR  LAUNCH  CRUISE  MISSILE 7.381  7,381  7,381  7,381 

ORD  LAUNCH  CRUISE  MISSILE 15.400            

PEACEKEEPER  (M-X) 1.311  1,311  1,311  1,311 

MODIFICATIONS  UNDER  $2. OH 232  232  232  232 

TOTAL,  MODIFICATION  OF  INSERVICE  MISSILES 145,792  62,869  114,869  91,169 

HISSILE  SPARES  ♦  REPAIR  PARTS  '  ""  "'"" 

SPARES  AND  REPAIR  PARTS 224.116  164.248  207,522  164,248 

OTHER  SUPPORT  '"** '" 

SPACE  PROGRAMS 

SPACEBORNE  EQUIP  (COHSEC) ,,  ..,  „  -,,  ,,  .,,  ,,  ^., 

OLOSAL    PoaTTinHTxi    ixvx                    23,682  23,682  23,682  23.682 

S;:^?^:;s?iirSJ:°A;::^:^;MTPi:::::::::::: :::::: ::::::  ,i\i\\  ir-  \\-\\\  \\\xi 

DEF    METEOROLOOICAL    SAT    PROO    (HTF) \l\\  \l\\  inW  \\\\ 

DEF    METEOROLOGICAL    .AT    PROO    (HYP)     (AF-CT) 9i:700  s'S"  65'900  65*900 

DEFENSE    SUPPORT    PROCRAH    (MYP) 328    743  32b'743  32e'743  iVLlTy 

DEFENSE    SUPPORT    PROGRAM    (MYP)     (AP-CT) "'lOO  "MoO  Wiol  .MoO 

.":""oS:T"is""YPr  "•""  *•"" "'"^  "•"'  ":'°°  "^'^^ 

;"« D'^;i"'siS"i  Jaf'Icy!:::::::::: '\\zi  '"'''  '''■''"  "'•"'^ 

:"cr.iJS:^;iY''j;;iSi:;: ::::::::: "'•'-  -•'-  i^'^  ^"'^'^ 

SPECIAL  PROGRAMS                    ""  "*■  316,000 

OTNB*  PROGRAMS 24  24  24  24 

XOHDS   (HYP) 22,483  22,483  22,483  22.483 

SPECIAL  PROORAMS 2,273.465  2,114,565  2,142.365  2,087.065 

SPECIAL  UPDATE  PROGRAMS 1.236.200  1.236.200  436,200  436,200 

CLASSIFIED  PROGRAMS 1,129,291  284.691  748.491  636,691 

TOTAL,  OTHER  SUPPORT 6,145.072  5,066.570  5,049,902  4.579,602 

TOTAL,  HISSILE  PROCUREHENT,  AIR  FORCE 9.772,693  7.810,893  7,780,295  7,290,771 
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«CM-«SO  MAVKUCX 

The  conferees  agree  to  provide 
$290,000,000  for  procurement  of  AOM-6SD 
Mtiverick  missiles,  and  instruct  the  Air 
Force  to  procure  the  maximum  number  of 
missiles  possible  with  these  funds. 

AOIl-SSA  HARJl 

The  conferees  agree  to  provide 
$367,000,000  for  procurement  of  AGM-MA 
HARM  mlssUes,  and  instruct  the  Air  Force 
to  procure  the  maximum  number  of  missiles 
possible  with  these  funds. 

AMHAAM 

The  conferees  agree  to  provide 
ICIAi^OO.OOO  for  procurement  of  AMRAAM 


Currently,  the  Air  Force  is  funding  two 
AMRAAM  producers,  with  the  leader  now 
facilitlzed  and  producing  at  a  higher  rate 
than  the  follower.  Because  fiscal  constraints 
dictated  lower  funding  than  was  originally 
budgeted,  the  numbers  of  fiscal  year  1988 
missiles,  and  the  funds  for  build-up  of  pro- 
duction rates,  allocated  to  the  two  produc- 
ers will  necessarily  differ  from  the  previous 
plan.  The  conferees  direct  the  Air  Force  to 
make  these  allocations  in  such  manner  as  to 
ensure  that  competitive  incentives  remain 
maximized  and  that  total  acquisition  cosU 
over  the  life  of  the  program  are  minimized. 

DKra«S>  MXTBOROLOGICAL  SUFTORT  PROGRAll 

lOMSPl 

The  conferees  agree  to  the  Senate  propos- 
al of  $85,900,000  for  the  Defense  Meteoro- 


logical Support  Program  as  opposed  to  the 
House  proposal  of  $83,879,000.  The  funding 
level  recommended  is  for  an  annual  buy  of 
the  satellites  for  the  DMSP  program. 

MKDnm  LAUIfCH  VEHICLE 

The  conferees  have  provided  $182,600,000 
for  the  DelU  II  medium  launch  vehicle. 
This  reflects  a  $15,300,000  reduction  below 
the  budget  estimate  based  on  contract  sav- 
ings and  Is  sufficient  to  fund  seven  vehicles 
in  1988. 

Other  PROcuRniEifT,  Air  Force 

The  conferees  agree  to  the  following 
amounts  for  Other  Procurement,  Air  Force: 


(In  thousands  of  dollars) 
Budgat 


Housa 


OTHCR  PROCUKBHCHT.  KIR  FORCE 

HURITIONS  AND  KSSOCIATCD  EOUIPNCHT 

ROCKETS  *    LAUNCHERS 

2.7S  INCH  ROCKET  HOTOR 

2.7S  INCH  ROCKET  HEAD  -  WP , 

LIGHT  ANTI-TANK  TACTICAL  AT-4 

XTEHS  LESS  THAN  82.000.000 

CARTRIDGES  (THOUSANDS) 

9HH  PARABELLUn 

S . S6  MM 

20  MM  COMBAT 

20MM  TRAINING 

30  MN'TRAININO 

40MM  HE  GRENADES 

CART  CHAPP  RR-170 

SIGNAL  MK-4  MOD  3 

nXU-4A/A  ENGINE  STARTER 

CART  IMP  3000  PT/LBS 

ITEMS  LESS  THAN  S2. 000. 000 

•onss 

TIMER  ACTUATOR  PIN  PUZE 

BSU-49  INPLATABLB  RETARDER 

BSU-SO  INPLATABLE  RETARDER 

BOMB  2000  LB  HIGH  EXPLOSIVE 

BOMB  HARD  TARGET  2000LB 

BOMB  PRACTICE  25  POUND 

MK-e4  BOMB-EMPTY 

MECHANICAL  DIVERTERS 

CBU-S7 (COMBINED  EPPECTS  MUNITION) 

BIGEVE 

ITEMS  LESS  THAN  82,000.000 

TARGETS 

ITEMS  LESS  THAN  $2.000.000 

OTHER  ITEMS 

PLARE.  IR  MJU-7B 

PARACHUTE  PLARE  LUU-2  B/B 

PLARE  IR  (BIB) 

HJU-lOB 

SPARES  AND  REPAIR  PARTS 

MODIPICATIONS 

ITEMS  LESS  THAN  $2.000.000 

PUtSS 

PMU-139 

ITEMS  LESS  THAN  $2.000.000 

OTHER  WEAPONS 

H- 203  GRENADE  LAUNCHER 

MACHINE  GUN.  7.62MM.  M-60 

9MH  HANDGUN 

HOST  NATION  SUPPORT  WEAPONS 

TOTAL.  MUNITIONS  AND  ASSOCIATED  EQUIPMENT. 


1.248 


1.248 


Sanata 


Confaranca 


17.305 

17.305 

17.305 

17.305 

7,234 

7.234 

7.234 

7.234 

1,961 

1.961 

1.961 

1.961 

3,519 

3.519 

3.519 

3.519 

S9l 

591 

991 

591 

2.915 

4.315 

2.915 

2.915 

12.369 

16.669 

12.369 

12.369 

13.986 

17.086 

13.986 

13.986 

81.705 

69.705 

69,705 

69.705 

2.002 

2.002 

2.002 

2.002 

3.354 

3.354 

3.354 

3.354 

1.362 

1.362 

1.362 

1.362 

7.694 

7.694 

5,700 

5.700 

3.780 

3,780 

3,780 

3,780 

9.195 

9.195 

9.195 

9.195 

3.988 

3.988 

3.988 

3.988 

9.322 

9.322 

7.100 

7.100 

4.252 

4.252 

4.252 

4.252 

5.775 

5.775 

5.775 

5.775 

32.567 

32.567 

32.567 

32.567 

16.393 

10.893 

10.893 

10.893 

2.157 

2.157 

2.157 

2.157 

9.807 



_._ 

... 

!77.120 

277.120 

267,120 

267,120 

14.753 

-_- 

... 

25 

25 

25 

25 

1,248 


1,248 


9,013 

9.013 

9.013 

9.013 

3,702 

3.702 

3.702 

3.702 

1.962 

... 

1.962 



■  18.642 

10.842 

10.842 

10,842 

4,234 

4,234 

4.234 

4,234 

587 

26,587 

587 

26.587 

18,700 

18,700 

18,700 

18.700 

39.967 

28.967 

39,967 

34.467 

7 

7 

7 

7 

24 

24 

24 

24 

61 

61 

61 

61 

4.146 

4.146 

4,146 

4.146 

1.445 

1.445 

1,445 

1.445 

648.869 

620.847 

■  ■*■••■■■■•   •< 

584,793 

603.331 

VEHICULAR  EQUIPMENT 

PASSENGER  CARRYING  VEHICLES 

SEDAN.  4  DR  4X2 

STATION  WAGON.  4X2 

BUS .  28  PASSENGER 

BUS  INTERCITY 

BUS.  44  PASSENGER 

AMBULANCE .  BUS 

NODULAR  AMBULANCE 

14-20  PASSENGER  BUS 

LAW  ENPORCEHCRT  VEHICLI 


3,073 

3,355 

1,961 

4.195 

1.230 



2.596 

3.925 

474 

1,918 

1.918 

1.918 

1.918 
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(In  theusanda  of  dellara) 

•ud^at        Neuaa       tanata   Cenfaranca 

CAIOO  •  OTtLXTT  VtMIClIt 

T«OC«,  STARI/PLRTPOaH 10,361  •.521  10.3»1  10.361 

mOCIC.  C*BOO-UTXLITY.  3/4T.  4X4 7.544  3.230  7.S44  5,400 

T«OCK,  C»«CO-0TILITT.  1/2T.  4X2 4,265  3.102  4.265  3,102 

TXVCK.  PICKUP.  1/2T.  4X2 6.693  6.693  6.693  6.693 

TRVCR.  PICKUP.  COHPIkCT 3.562  3.562  3.5*2  3.562 

TXUCK  HULTI-arOP  1  Ton  4X2 7,285  7,285  T.JM  7.285 

T8VCR.  Pftlltl.  4X2 2.865  2,865  2.8*5  2.865 

TRUCK  CMKTALL 6.951  6,951  6,951  6,951 

TRUCK,  CAROO.  2  1/2T.  6X6.  lt-35 17.651  15,083  17.651  17.651 

TRUCR  CMROO  ST  N-923.H-92S 4.670  4.670  4.670  4,670 

mOH  HOBILITY  VSMICLt  (MTP) 3,414  3,414  3.414  3.414 

TRUCR  TRACTOR.  OVfR  5T 11.121  4.424  4.424  4.424 

TRUCR.  OUHP  5  TOK 6,450  6.450  6.450  6,450 

TRUCR.  UTILITY 3,694  3.694  3.694  3.694 

ITtHt  Lisa  TMRll  82.000.000 14.6*3  14.683  14.683  14.683 

SPICIAl  PURPOSt  VRMICIM 

TRUCK  HAIRT  4X2 3.932  3.267  3.2*7  3.2*7 

TRUCR.  TRLIPHOMS  HAIMTMAMCK 4,998  2,448  2.448  2.448 

TRUCR.  TAIIK.  1200  OAt 2.678  2.040  2.040  2.040 

TRUCK,  TARK.  PUIt.  M-49 4.135  2,644  4.135  4.135 

TRACTOR.  A/C  TOW.  HR-4 3.196  3.196  3.196  3.196 

TRACTOR.  TO«l.  PLIONTLIRI BOO  800  800  800 

TRACTOR,  DOBRR 5,523  5,523  5,523  5,523 

niSSILI  HAIRT  URIT 2,450            —            

nOBILK  ARH  RBCOR  VRHtCLC 21.970            

XTRH8  LRBS  THAN  $2.000.000 18.275  18,275  18.275  18.275 

PIBB  PIONTIRO  BQUIPHBRT 

TBUCR  WATBB  P-18 *,335         6.335         6.335         ^.335 

ITBHS  LESa  THAR  82.000.000 3.741         3.741         3.741         3.741 

HATBRIALB  HAHDLIRO  BQUIPHBRT 

TBUCR  P/L  4000  LB  OBO/DBD  144  IRCN 3.120  3.120  3.120  3.120 

TBUCR.  P/L  6000  LB 3.505  3.156  3.505  3.156 

TRUCR.  P/L  10.000  LB 5.005  5.005  5.005  5.005 

LABOR  CAPACITY  LOADBB 4.357  4.357  4.357  4.357 

CONTAIRBB.  LIPT.  TRUCR 3.570  3.570  3.570  3.570 

ITSna  LCaa  TNAH  82.000.000 3.812  3.812  3.812  3.812 

BARK  RAIRTBHARCK  BUPPOBT 

LOADBB.  aCOOP '..882  4.882  4.882  4.882 

DiaTRIBUTOB.  WATBB  1500  0ALLOR 1.814  1.814  1.814  1.814 

CLBAHBB.  BURWAY/BTBBBT 17.626  17.626  17.62*  17.626 

CBARB.  7-50  TOR 796  796  796  796 

aPABBB  AMD  BBPAIB  PABTa 3.262  3.262  3.262  3.262 

HODIPICATIOMa 382  382  382  382 

I TBna  LRBB  THAR  82.000.000 8.017  8.017  8.017  8.017 

CAP  VXMICLBa ---  800  ---  800 

TOTAL.  VEHICULAR  BQUIPHBRT 273.364        224.761        234.074        232.830 

KLBCTBORICa  ARO  TELECOHMURICATIORS  EQUIP 

COMH  BBCURITY  RQUIPnKRT(COHaBC) 

BPACE  BTtTRHa  (COHaEC) 

TEHPBST  BQUIPHBRT 

TAC  8ECURE  VOICE 

oca  8BCURE  VOICE  (COHaSC) 

BBCURE  DATA 

TBI-TAC  (COHBEC) 

BPABEa  ARO  BBPAIB  PABTB 

NODIPICATIORa  (COHBEC) 

IHTBLLIOERCB  PROORAHB 

IRTBLLtOERCB  DATA  MANOLIRO  BYB 

IRTELLIOBHCB  TRAIRIRO  BQUIPHBRT 

IRTBLLIOERCB  COMH  EQUIP 

COBRA  JUDY 

COBBA  BNOE 

ITEMS  LESS  TNAH  82 . 000 . 000 

ELECTRORICa  PROORAHB 

TRAPPIC  COHTROL/LAMDIRO 


9.051 

9.051 

9.051 

9.051 

562 

562 

562 

562 

10.866 

10.866 

10.866 

10.866 

24.728 

13.391 

13.391 

13.391 

37.249 

28.055 

28.055 

28.055 

14.690 

14.690 

14.690 

14.690 

6.548 

6.548 

6.548 

6.548 

304 

304 

304 

304 

20.934 

558 

20.934 

558 

8.867 

8.867 

8.867 

8.867 

17.051 

5.322 

42.051 

5.322 

486 

... 

488 

... 

3.151 

... 

3.151 

... 

7.195 

7.195 

7.195 

7.195 

15.444 

10.599 

10.599 

10.599 
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(In  thousands  of  dollars) 

Budget  House  Senate    Conferenca 

TACTICAL  AIR  CONTROL  SYS  IMPROVE 119,881  150.000  89,881  135,000 

WEATHER  06SERV/FORCAST 60.758  53.700  60,758  57.200 

DEFENSE  SUPPORT  PROCRAH 18.418  18.418  18,418  18,418 

OTH-B  RADAR , 121.769  121,769  121.769  121,769 

SAC  COMMAND  AND  CONTROL 18,528  18.528  13.500  13.500 

LAUNCH  CONTROL  CENTER  COMMUNICATIONS 12.292  12.292  6.194  8.100 

CHEYENNE  MOUNTAIN  COMPLEX 18.198  9.698  9.698  9.698 

PAVE  PAWS/SLBM  WARNING  SYSTEMS 1.582  1.582  1,582  1.582 

BMEW3  MODERNIZATION 1.441  1.441  1.441  1.441 

SPACETRACK 914  914  914  914 

NAVSTAR  CPS 16.559  16.559  16.559  16.559 

USAFE  COMMAND/CONTROL  SYSTEM 1.941  1.941  1.941  1.941 

PACAF  COMMAND/CONTROL 3.190  3,190  1.157  1.157 

DEFENSE  METEOROLOGICAL  SAT  PROG 10,176  10,176  10,176  10.176 

CARIBBEAN  BASIN  RADAR  NETWORK 4.722  4.7Z2  4.722  4.722 

MARS/USAF-FAA  RADAR  UPGRADE 26.422  26.422  1,300  26.422 

TAC  SIOIHT  SUPPORT 29.783  29.783  29,783  29.783 

DIST  ERLY  WARNING  RDR/NORTH  WARNINO 2,812  2.812  2,812  2.812 

TACTICAL  GROUND  INTERCEPT  FACILITY 2,274            

TR-1  GROUND  STATIONS 4.954             

AIR  BASE  OPERABILITY 5.240  2,007  2.007  2.007 

CMDR'S  TACTICAL  TERMINALS  (  CTT  ) /TEREC 3,963  3.963  3,963  3.963 

NUDET  DETECTION  SYSTEM  (NDS) 12,391  12,391  12.391  12.391 

TACTICAL  WARNING  SYSTEMS  SUPPORT 4.723  4.723  4.723  4,723 

NORTH  ATLANTIC  DEFENSE  C3 32,663            

SPECIAL  COHM-ELECTRONICS  PROJECTS 

AUTOMATIC  DATA  PROCESSING  EQUIP 120.380  114.480  110.000  110,000 

WWMCCS/WI9  ADPE 25,719  4,041  4,041  4,041 

MAC  COMMAND  AND  CONTROL  SUPPORT 42,444  42,444  42,444  42,444 

OLCM  COMMUNICATIONS 2.705  2,705  2,705  2,705 

Alh  FORCE  PHYSICAL  SECURITY  SYSTEM 23.018  17,018  14,000  14.000 

WEAPONS  STORAGE/SECURITY 25,259            18,400  18,400 

RANGE  IMPROVEMENTS 141,331  151.331  166,331  176,331 

C3  C0UNTERMEA3URES 4,626  4.312  4,312  4.312 

JOINT  SURVEILLANCE  SYSTEM 4,045  4,045  4,045  4,045 

SPACE  SHUTTLE 163  163  163  163 

BASE  LEVEL  DATA  AUTO  PROGRAM 29,709  29.709  29,709  29,709 

SATELLITE  CONTROL  FACILITY 113,679  103,376  108,528  103.376 

CONSTANT  WATCH 17,105  17.105  17.105  17.105 

CONSOLIDATED  SPACE  OPS  CENTER 8,124  8,124  2,000  5.100 

CMD  CENTER  PROCESSING/DISPLAY  SYS 1,095  1,007  1,095  1.007 

HAMMER  ACE 720  720  720  720 

SAHTO  TEST  RANGES  I6H 65.048  61,601  61,601  61,601 

AIR  FORCE  COMMUNICATIONS 

PROGRAM  698AJ 

INFORMATION  TRANSMISSION  SYSTEMS 

,   TELEPHONE  EXCHANGE 

JOINT  TACTICAL  COMM  PROGRAM 

USREDCOM 

USCENTCOM 

AUTOMATED  TELECOMMUNICATIONS  PRO 

SATELLITE  TERMINALS 


DCA  PROGRAMS 

WIDEBAND   SYSTEMS  UPGRADE 

MINIMUM  ESSENTIAL  EMER  COMM  RET 

DCS  SECURE  VOICE  EQUIPMENT 

ORGANIZATION  AND  BASE 

TACTICAL  C-E  EQUIPMENT 

RADIO  EQUIPMENT 

FIBER  OPTICS 

TV  EQUIPMENT  (AFRTV) 

CCTV/AUDIOVISUAL  EQUIPMENT 

E  ♦  I  REQUIREMENTS 

SPARES  AND  REPAIR  PARTS 

ITBHS  LESS  THAN  $2  .  000 ,  000 

MODIFICATIONS 

COHH-ELECTRONICS  CLASS  IV 

TACTICAL  EQUIPMENT 

ANTIJAM  VOICE 

CAP  COHHO/ELECT 

TOTAL,  ELECTRONICS  AND  TELECOHHUNICATIONS  EQUIP, 


1,714 

1,714 

1,714 

1,714 

11,854 

11.854 

11.854 

11.854 

30,987 

30,987 

30,987 

30,987 

176,766 

166,000 

134,800 

151,000 

4,453 

4,453 

4,453 

4,453 

22,733 

22.733 

22,733 

22,733 

12,693 

12.693 

12,693 

12,693 

19,564 

11.021 

11,021 

11,021 

41,844 

41,844 

41,844 

41,844 

52,226 



36,100 

36,100 

4,630 

4.630 

4,630 

4,630 

55,156 

51.687 

51,687 

51,687 

45,447 

44.762 

44,762 

44.762 

3,374 

2.066 

2,066 

2.066 

4,486 

4.486 

4.486 

4,486 

4,180 

4.180 

4.180 

4.180 

1,242 

1.242 

1.242 

1,242 

268,684 

268.684 

208.700 

238,700 

8,905 

8.905 

8.905 

8,905 

27,865 

27.865 

27,865 

27,865 

32,716 

22.120 

22,120 

22.120 

7.019 

7.019 

7.019 

7,019 

--- 

500 



500 

2,176,430 

1,936,665 

1,875.501 

1,937,906 

91-<)5SO-8»-19(PL26l 
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OTMCR  >KSe  HKlNTtNANCI  KND  SUPPORT  EQUIP 

TEST  CQUIPHENT 

BASE/ALC  CALIBRATION  PACKAGE 55.032  55,032  55.032  55.032 

NEWARK  APS  CALIBRATION  PACKAGE 2.927  2.927  2.927  2.927 

TEST  EOUIPHEHT-OEN  PURP 4.StO  4.560  4.560  4.560 

ITERS  LESS  THAN  S2. 000. 000 36.411  36.411  36.411  36.411 

PERSONAL  SAPETY  AND  RESCUE  EQUIP 

AUTOMATIC  LIPE  PERSERVER 3.953  3.953  3.953  3.953 

NIGHT  VISION  COCOLES 19.622  15.622  15.622  15.622 

BREATHING  APPARATUS  TWO  HOUR 2.391  2.391  2.391  2.391 

CHEMICAL/BIOLOGICAL  DEP  PROG 115.444  115.444  105.444  105.444 

ITEMS  LESS  THAN  92.000.000 3  .  S07  3.807  3  .  B07  3.807 

DEPOT  PLJMT  *  MATERIALS  HANDLING  EQ 

BASE  HECHANIXATION  EQUIPHENT 30.660  30.860  30.860  30.860 

AIR  TERtllMAL  MECHANIZATION  EQUIP 7.198  7.198  7.198  7.198 

ITEMS  LESS  THAN  S2. 000. 000 10.083  10.083  10.083  10.083 

ELECTRICAL  EQUIPHENT 

GENERATORS-MOBILE  ELECTRIC 12,776  12.776  12.776  12.776 

PLOOD  LIGHTS 11,559  11.559  11.559  11.559 

ITEMS  LESS  THAN  82.000. 000 8,431  4.295  4,295  4.295 

BASE  SUPPORT  EQUIPHENT 

BASE  PROCURED  EQUIPHENT 21.510  21.510  21.510  21.510 

MEDICAL/DENTAL  EQUIPHENT 110.980  110  980  101  000  101  000 

AIR  BASE  OPERABILITT 6.185  6.185  6.185  6!l85 

PALLET.  AIR  CARGO.  108*188* 2.059  2,059  2.059  2.059 

BLADDERS  PUBL 2.555  2!555  2!555  2^555 

PHOTOGRAPHIC  EQUIPHENT 5.284  S .  284  5.284  5.284 

PRODUCTIVITY  ENHANCEMENT 10,661  9.797  9.797  9.797 

PRODUCTIVITY  INVESTHENTS l!91l  1  911  1  911  1  911 

MOBILITY  EQUIPMENT 42!994  411405  4l!405  4i;405 

WARTIME  HOST  NATION  SUPPORT 7,990  7.950  7,950  7,950 

SPARES  AND  REPAIR  PARTS 9,901  9.901  9.901  9.901 

ITEMS  LESS  THAN  $2.000.000 16,978  15.348  15,348  15.348 

SPECIAL  SUPPORT  PROJECTS 

IHTELLIOENCE  PRODUCTION  ACTIVITY 24.532  143.526  24,932  112.537 

SCIENTIPIC/TECHNICAL  INTELLIGENCE 7,693            7!693 

TECH  SURV  COUNTERHEASURES  EQ 2,068  2.068  2!o68  2,068 

DEPERSE  DISSEHIHATION  SYSTEM 8,617            6  400            

XP  TECHNICAL  APPLICATION  CENTER 15!»67  ---  15667 

PHOTO  PROC/INTERPRBT  SYS S98  898  898  898 

SELECTED  ACTIVITIES 4,675,854  4,432.294     4.469,454  4.444.644 

SPECIAL  UPDATE  PROGRAM 142,033  142.033  142.033  120.633 

SPECIAL  APPLICATION  PROGRAM 239  239  239  239 

INDUSTRIAL  PREPAREDNESS 5.107  4.373  4.373  4.373 

MISC  EQUIPMENT 18^468  12!l04  6!604  12!l04 

MOOIPICATIONS 11,021  11,021  7,441  7,441 

TOTAL,  OTHER  BASE  MAINTENANCE  AND  SUPPORT  EQUIP 9,471.819  5.300.359     5.219.225  5.236.760 

TOTAL.  OTHER  PROCUBeB«»T,  AIR  PORCE 8,970.482  8,082,632     7,913,993  8,010.827 


LAUNCH  COIfTHOL  CENTER  COIOrUNICATIONS 

The  Conferees  recommended  $8,100,000 
for  the  Launch  Control  Center  Communica- 
tions program.  The  allowance  permits  the 
Air  Force  to  procure  the  planned  inventory 
of  these  systems. 

MARS/USAP-PAA  RADAR  UPGRADE 

The  conferees  recommended  $26,422,000 
for  the  MARS/USA-PAA  Radar  Upgrade 
with  the  understanding  that  the  Air  Force 
share  of  this  program  is  limited  to  fifty  per- 
cent of  procurement  cost. 

RANGE  IMPROVEMENTS 

The  conferees  recommend  $176,331,000 
for  Range  Improvements.  The  recommend- 
ed amount  Includes  $10,000,000  for  two  AN/ 
MLiQ-T4  Ground  Jammers  and  $25,000,000 
for  an  Air  Combat  Maneuvering  Instrumen- 
tation System  range  to  be  located  within 
the  Alaska  Air  Command.  A  portion  of  the 
$25,000,000  may  be  used  for  aircraft  instru- 
mentation subsystem  pods. 

WEAPONS  STORAGE  SECURITY  SYSTEMS 

The  Conferees  agree  to  the  Senate  recom- 
mendation of  $18,400,000  for  the  procure- 
ment of  weapons  storage  vaults.  The  Air 
Force  should  resolve  the  issue  of  military 
construction  funding  for  additional  NATO 
sites  prior  to  any  further  procurement  of 
storage  vaults  in  NATO  beyond  fiscal  year 
1988. 

JOINT  TACTICAL  COMMUNICATIONS  PROGRAM 

The  conferees  recommend  $151,000,000 
for  the  Joint  Tactical  Communications  Pro- 
gram and  include  no  earmarking  for  the  dis- 
tribution of  these  funds. 

MINIMUM  ESSENTIAL  EMERGENCY 
COMMUNICATIONS  NET 

The  conferees  recommend  $36,100,000  for 
the  Minimum  Essential  Emergency  Commu- 
nications Net  program.  The  conferees  un- 
derstand that  with  this  amount  the  Air 
Force  will  complete  procurement  of  relay 
nodes  (Towers)  for  the  Ground  Wave  Emer- 
gency Network  Program. 

CHEMICAL/BIOLOGICAL  DEFENSE  PROGRAM 

The  Conferees  recommend  $105,444,000 
for  the  Chemical/Biological  Defense  Pro- 
gram. The  reduction  from  the  budget  re- 
quest reflects  only  program  delays.  The 
Conferees  do  not  intend  to  slow  the  imple- 
mentation of  planned  chemical  protection 
upgrades. 

MODIFICATIONS 

The  conferees  recommend  $7,441,000  for 
the  Modifications  program.  The  conferees 
fully  support  the  Sea  Water  Parachute  Re- 
lease System  (SE^AWARS)  Class  V  Modifica- 
tion and  understand  that  the  amount  rec- 
ommended meets  requirements  for  fiscal 
year  1988.  The  Air  Force  should,  however, 
employ  the  reprogramming  process  if  fur- 
ther funds  are  required  to  meet  require- 
ments. 

REALIGNMENT  OF  GENERAL  DEFENSE 
INTELLIGENCE  PROGRAMS  IGDIP) 

The  conferees  have  realigned  various 
funding  lines  of  the  General  Defense  Intelli- 
gence Program,  which  are  included  in  the 
Other  Procurement,  Air  Force  appropria- 
tion. Details  of  this  realignment  are  con- 
tained in  the  classified  annex  to  this  confer- 
ence report. 

National  Guard  and  Reserve  Equipment 
The    conferees    agree    to    the    following 

amounts    for    the    Reserve    and    National 

Guard: 


[In  ttniBanls  o<  doAafj] 


Budget        House        Senate 


Confet- 
ence 


NATIONAL  GUARD  AND  RE- 
SERVt  EOUIPtHENT,  DE 
FENSE 

ftesetve,  Anny.  Misceltenenis 


Eouionient 

90.000 

Reserve.  Navy 
Miscelianeous 
eodlpineirt             „ 

AN/?5f-17A 

10.000 

P  3C  wcraft 

.„ 1S3J00  . 

Resetve.  Manne  cms:  KC- 
130  T  aucfaft 

Reserve.  Air  Force: 
Miscellaneous 

C  5A  simulator    

12.300 

WeatlWf  reconaissaiiGt 

4.800 

C-130H  aifciati  _.. 

150,000 

D.OOO        85.000 


40.000  40,000 
10,000 

15.000  15,000 
193,800 


40.000        40,000 


35,000 


35,000 
12,300 


4.800 

150.000      150.000 


NATIONAL  GUARD 
EQUIPMENT 

Guard,  Army 
Miscellaneous 

equpment 

FBT-V 

C-23  amriR 

M113APC 


Cannon  Replacenient 

Prwram 

Guard,  Air  Force: 

Miscellaneous 
equipment 

C-130H  aircraft  

MH-60G  lielicopters 
and  support 


20,000 
100.000 
65.000 

28.100  . 


150.000 


65,000 


HC-l30aircn« 

Total,  National  Guard 
and  Reserve 
Egurpment, 
Defense 


150,000 


88.000 


100.000 
20,000 
60,000 
65,000 

28.100 


30,000   30,000 
150,000   150,000 


117,000   117.000 
44,000   44.000 


912.000   916,000  1,200,000 


AH/SQR-17A  ACOUSTIC  PROCESSORS 

The  conferees  agree  to  provide  $10,000,000 
to  procure  AN/SQR-17A  acoustic  processors 
for  the  Mobile  In-Shore  Undersea  Warfare 
group  as  proposed  by  the  House. 

C-SA  SIMULATOR 

The  conferees  reaffirm  the  House  lan- 
guage agreeing  with  the  Air  Force  plan  to 
locate  the  C-5A  simulator  at  Westover  Air 
Force  Base,  Massachusetts. 

CANNON  REPLACEMENT  PROGRAM 

In  approving  $28,100,000  for  the  cannon 
replacement  program,  the  conferees  also  ap- 
prove the  fiscal  year  1987  reprogramming  to 
start  this  program. 

Procurement,  Defense  Agencies 

The  conferees  agree  to  the  following 
amounts  for  Procurement,  Defense  Agen- 
cies: 


|ln  ttnusands  of  dollars] 


Budget 


House 


Senate       Conference 


PROCUREMENT, 

DEFENSE  AGENQES 

Major  equipnient.  OSO 

Motor  veHdes  320  320 

Remotely  piloted 

•elides  (RfV) 45,400 

Major  equDment, 
So/WHS  138,124        138.124 

Major  equpneot.  DNA 

vSes 249  249 

MNVntnt 4.088  4,088 

Major  eqi^nnent,  DCA 
wmCSAOP 

systems 22,151  7,981 

Items  less  ttian  12 

mini 25.463         25.463 

Major  equpment,  DIA: 
Materials  KanBnt 

equpment  8,587  8,587 

tMcles 1.060  1.060 


320 

320 

45.400 

106.600 

106.600 

249 

249 

4,088 

4,088 

7,981 

7,981 

25.463 

25.463 

8.587 
18060 

8,587 
1.060 

[In  ttiousands  of  dollars] 


Budget 


House 


Senate       Conference 


Mechanized 
materials 

systems 14J51         14.351         14,351         14,351 

AOP  equipment 45.032 34,791         30,000 

TelecomiTiunica- 

tnns  equvment  20.213         12.182         12,182         12,182 

Other  major 

equipment 5,514  5.514  5.514  5.514 

Items  less  than  12 

million 2,399  2,399  2,399  2,399 

Major  equipment.  DMA: 

Vehicles 368  368  368  368 

Other  capital 

equipment 15,310         15,310         15,310         15.310 

Major  equvment.  DIS: 

Vehicles 3,119  3.119  3.119  3.119 

Major  equipment. 
liSUHS  Items  less 

than  $2  million  834  834  834  834 

Major  equipment.  DCAA 
Items  less  than  J2 

milion  8,072  8,072  8.072  8.072 

Manr  equipment.  DRSP: 
hems  less  than  12 

million 352,481        292,881        318.090       317J81 

Major  equipment,  DIG: 
Items  less  than  S2 

million  7.263  7,263  7,263  1,426 

Classified  proframs  617,393       602,268       617.393       655.059 

Total, 
pcKuranent. 

agencies 1.292.391     1.195.833     1,194,034     1,266.263 


STANDARD  TELEPHONE  UNIT  III  (STU-IIII 

The  conferees  are  very  supportive  of  this 
program,  which  will  provide  enhanced  secu- 
rity to  prevent  classified  information  from 
being  compromised.  The  conferees  disagree 
with  the  House  position  regarding  the 
Standard  Telephone  Unit  III  (STU-III)  pro- 
gram. It  is  the  understanding  of  the  confer- 
ees that  the  production  rate  for  future 
STU-III  telephones  is  not  incompatible 
with  the  availability  of  adequately  secured 
locations. 

REMOTELY  PILOTED  VEHICLES 

The  conferees  agree  to  provide  $45,400,000 
for  procurement  of  Remotely  Piloted  Vehi- 
cles (RPV).  Of  the  amount  provided,  up  to 
$38,800,000  shall  be  provided  to  the  Depart- 
ment of  the  Navy  to  execute  a  fixed  price 
contract  option  to  procure  four  Pioneer 
RPV's.  The  conferees  further  agree  that  the 
restrictions  placed  on  obligation  and  ex- 
penditure of  funds  for  research  and  develop- 
ment of  RPV's  contained  in  Title  IV  of  the 
bill  shall  not  apply  to  fiscal  year  1988  pro- 
curement funds. 

TITLE  IV— RESEARCH,  DEVELOPMENT, 
TEST  AND  En/^ALUATION 
The    conferees    agree    to    the    following 
amounts   for   the   Research,   Development, 
Test  and  E^raluation  accounts: 


[bi  thousands  of  dotars] 


Budget 


House 


Senate        Conference 


RECAPITUIATION 
Total  ROTE,  Army         5.511,172       4,445.362       4,937,166       4.687,513 

Total,  ROTE,  Navy 10,448.112       8.634.560       9.535.619       9.493,546 

Total,  ROTE.  Air 

Force 18,623.383     16.119.705     14J22.604     15.002.095 

Total,  ROTE,  _ 

Defense  agencies       8J11.532       6.198.116       7,656.566       7.631.825 
Total.  RDTE, 

ariMkoL 178.217         192.410         169.337         182.116 

Total.  OpemioNl 
lest  and 

104,221  57.221  83J21  70i21 

Total. 
ROTE         43.676.637      35.647.374     36.704,513     37.067.316 


JMI 
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The  conferees  agree  to  the  following  lan- 
guage: 

FixxD  Prici  RDT&E  CoirrRACTiNG 

The  conferees  agree  with  the  strong  con- 
cern of  the  House  over  the  increasing  use  of 
fixed  price-type  contracts  for  engineering 
development  and  separate  practices  within 
the  department  over  this  issue.  Rising  dollar 
values  for  such  contracts  in  a  declining 
budget  environment  is  likely  to  lead  to  un- 
necessary and  wasteful  contract  renegoti- 
ation including  termination  or  renegotiation 
cost.  In  order  to  prevent  such  problems,  the 
department  or  the  Congress  may  be  com- 
pelled to  reduce  funding  for  other  programs 
not  on  the  basis  of  relative  merit,  but  to 
maintain  the  government's  credibility  as  a 
reliable  business  partner.  While  this  may 
seem  desirable,  it  could  skew  funding  prior- 
ities for  development  away  from  the  pri- 
mary goal  of  achieving  improvements  in 
high  priority  military  requirements. 

As  a  consequence,  the  conferees  accept 
compromise  bill  language  in  this  area.  The 
language  requires  the  Under  Secretary  of 
Defense  for  Acquisition  to  make  determina- 
tions in  writing  concerning  program  risk 
prior  to  awarding  a  fixed-price  type  develop- 
ment contract  with  a  total  contract  value  of 
greater  than  $10,000,000.  Due  in  part  to  in- 
consistencies in  practice  among  the  services, 
the  bill  states  that  this  authority  may  not 
be  delegated  below  the  level  of  Assistant 
Secretary  of  Defense.  The  conferees  also 
agree  with  House  language  directing  a 
single.  DOD-wide  policy  on  this  issue,  and 
with  language  encouraging  the  Navy  to 
review  Its  policy  in  particular. 

In  order  to  reduce  the  appearance  of  con- 
gressional micromanagement  of  acquisition 
policy,  the  conferees  agree  to  require  quar- 
terly reports  of  obligations  under  such  con- 
tracts instead  of  the  more  rigorous  require- 
ment of  prior  certification  to  Congress  pro- 
posed by  the  House.  However,  the  conferees 
express  their  willingness  to  impose  more 
severe  restrictions  in  the  future  if  policy 
and  practice  are  not  more  uniform  among 
the  services  and  in  accord  with  DOD  Direc- 
tive SOOO.l.  which  states  that  "contract  type 
shall  be  consistent  with  all  program  charac- 
teristics including  risk.  Fixed  price  contracts 
are  normally  not  appropriate  for  research 
and  development  phases". 

The  conferees  may  also  consider  an  exten- 
sion of  the  full  funding  principle  into  the 
RDT&E  accounts  for  fixed-price  RDT&E 
programs  in  the  future.  This  would  be  simi- 
lar to  the  milestone  budgeting  concept,  and 
would  strengthen  the  government's  ability 


to   follow   through  on   implied   future  pro- 
gram commitments. 

As  directed  by  the  House,  the  department 
is    to   submit    a    list    of    major    fixed-price 
RDT&E   contracts    included    in    the    fiscal 
year  1989  budget  request,  by  service. 
Reprocramming  Procedures 

The  House  recedes  from  directing  im- 
provements in  the  reprogramming  process 
at  this  time  through  report  language  guid- 
ance. However,  the  conferees  agree  to  con- 
sider such  improvements  in  the  near  future. 
Advanced  Air-to- Air  Missile  Technology 

The  conferees  note  the  existence  of  simi- 
lar development  work  relating  to  advanced 
air-to-air  missile  technology  in  both  the 
Navy  and  the  Air  Force.  While  the  Navy's 
Advanced  Air-to- Air  Missile  (AAAM)  pro- 
gram is  reportedly  underfunded,  the  Air 
Foree  has  at  least  (32.212.000  budgeted  in 
fiscal  year  1988  for  similar  work.  The  con- 
ferees agree  that  this  work  should  be  com- 
bined into  a  joint  effort  through  the  Navys 
existing  program. 

Therefore,  the  conferees  recommend 
$17,000,000  for  the  AAAM  program  as  pro- 
posed by  the  Senate,  instead  of  $17,309,000 
as  proposed  by  the  House.  If  more  funds  are 
required  for  the  AAAM  program  during 
fiscal  year  1988,  the  conferees  would  wel- 
come a  reprogramming  request  for  initial 
Air  Foree  funding  for  the  program.  In  the 
Air  Force,  the  following  specific  reductions 
are  recommended,  in  order  to  delete  funding 
for  the  specific  projects  described: 

IDoDn  K  ItaBMlsl 


Teal  Ruby 


Pi 


PiqKl 


ed  rokictiai 


6;302f  RodiM  pnpulsiai 

63302f  UmkmI  v-ImkM  motar  

aXS  Monot  nssk  Mnoko  nleFJlion „ 

UXSf  nrath  nm  OkM  rwiKt  ai(m 

U3««  Mt-wMacta 

UtOI  MMIM4  SMln  Tectnokio  ioi  «i-M( 

(Ksitm)  


-j4,«o; 

-2.714 
-1.000 
-«.2?2 
-  6,000 

- 13.4*9 


ItUI 


32.212 


The  conferees  do  not  agree  with  report 
language  proposed  by  the  House  restricting 
obligation  of  AAAM  funds  until  the  Air 
Force  agrees  to  a  joint  development  effort. 
Instead,  the  conferees  state  their  firm 
intent  to  prevent  future  RDT&E  funding 
for  advanced  air-to-air  missile  technology, 
targeted  for  applications  in  the  next  decade, 
which  are  not  included  as  part  of  the  Navy- 
led  AAAM  program. 


The  conferees  agree  to  delete  RDT&E 
funding  for  the  Teal  Ruby  program  con- 
tained in  the  Air  Force  and  Defense  Agen- 
cies account  due  to  the  uncertain  future  of 
the  program.  Significant  launch  schedule 
slips  have  led  to  increasing  doubts  about  the 
benefits  of  Teal  Ruby  once  it  Is  launched. 
However,  the  conferees  do  not  disagree  with 
continued  storage  for  the  payload,  out  of 
available  Air  Force  funding,  until  the  pro- 
gram's future  becomes  more  clear. 

IflLSTAR  satellite 

The  House  included  language  in  the  classi- 
fied annex  to  its  report  that  was  highly  crit- 
ical of  the  Air  Force  MILSTAR  satellite 
program.  The  House  reported  that  pervasive 
problems  are  being  exp>erienced.  including: 
cost  overruns  due,  in  part,  to  repeated 
changes  to  acquisition  schedules,  inad- 
equate funding:  poor  contracting  proce- 
dures: and  a  lack  of  management  attention 
at  the  senior  levels  of  the  Departments  of 
Defense  and  Air  Force. 

The  conferees  fully  endorse  the  fundings 
of  the  House.  Moreover,  the  conferees  are 
concerned  that  hundreds  of  millions  of  dol- 
lars, perhaps  as  much  as  a  billion  dollars, 
could  be  wasted  over  the  next  decade  due  to 
production  inefficiencies  resulting  from 
gaps  in  the  acquisition  schedule.  In  a  fiscal- 
ly constrained  environment  such  waste 
cannot  be  tolerated.  The  conferees  believe 
that  MILSTAR  should  be  accorded  the  high 
priority  it  clearly  warrants  and.  therefore, 
agree  to  provide  an  increase  of  $25,000,000 
to  the  fiscal  year  1988  request  and  direct 
that  the  out  year  acquisition  and  launch 
schedule  be  accelerated  as  discussed  in  the 
classified  annex  to  this  conference  report. 
While  the  Air  Force,  as  the  DOD  executive 
agent,  must  assume  most  of  the  burden  of 
realigning  the  required  funds  in  the  out 
years,  the  conferees  believe  that  the  other 
military  services,  who  also  will  benefit  from 
MILSTAR,  should  provide  some  portion  of 
the  necessary  assets.  The  conferees  have, 
therefore,  financed  the  increase  in  fiscal 
year  1988  by  assessing  the  Army  and  Navy 
RDT&E  accounts  a  total  of  $25,000,000.  The 
Secretary  of  Defense  is  directed  to  report  by 
March  1.  1988  to  the  Committees  on  Appro- 
priations of  the  House  and  the  Senate  the 
steps  being  taken  to  address  the  deficiencies 
addressed  in  the  House  classified  annex  and 
the  classified  annex  to  this  report. 

Research.  Development.  Test  and 
Evaluation.  Army 

The  conferees  agree  to  the  following 
amounts  for  Researeh,  Development.  Test 
and  Evaluation.  Army: 


(In    thousands    of    dollars) 
Budget 


House 


Senate 


Conference 


Research    Development    Test    6    Eval    Arny 

Technology   Base 

Defense   Research    Sciences 

University    Research    Initiatives 

Materials 

Electronic  Survivability  and  Fuzing  Technology 

Missile  Technology 

Laaer  Weapons  Technology 

Tank  and  Autonotlve  Technology 

Ballistics  Technology 

Chealcal  and  Smoke  Munitions 

Joint  Service  Snail  Araa  Program 

Weapona  and  Munltlona  Technology 

Electronics  and  Electronic  Devices 

Night  Vision  Investigations 

Human  Factors  Engineering  In  Systems  Development 

Environmental  Quality  Technology 

Non-Syatem  Training  Devices 

Military  Dlaease  Hazards  Technology 

Command.  Control  and  Communications  Technology 

Computer  and  Software  Technology 

Military  Engineering  Technology 

Manpower/Personnel/Tralnlng  Technology > 

Loglatlca  Technology 

Medical  Technology r  ■  ■  • 

Classified  Programs 

Total.  Technology  Base 

Advance  Technology  Development 

Logistics  Advanced  Technology 

Medical  Advanced  Technology 

Aviation  Advanced  Technology 

Weapons  and  Munitions  Advanced  Technology 

Combat  Vehicle  and  Automotive  Advanced  Technology.... 

Command,  Control  and  Communications  Technology 

Human  Factora/Peraonnel/Tralnlng  Advanced  Technology 

Haterlcla  and  Structures 

Acquired  Immune  Deficiency  Syndrome  (AIDS)  Research., 

Operational  Enhancements 

Missile  and  Rocket  Components 

High  Energy  Laser  and  Directed  Energy  Componenta. . . . 

Army  Development  and  Employment  Activity 

Landmine  Warfare  k    Barrier  Developments 

Joint  Service  Small  Arms  Program 

Night  Vision  Advanced  Development 

Engineering  Systems 

Advanced  Electronic  Devices 

Army  Battlefield  Technology  Integration 

CB  Defense/Smoke  Advanced  Technology  Demonstration.. 

Advsnced  Tactical  Computer  Science  Technology 

Claaalf led  Programs 

Total,  Advance  Technology  Development 

Strategic  Programs 

Classified  Programs 

Tactical  Programa 

Antltactlcal  Hlsslle  System 

Surf aca-to-Surf ace  Missile  Rocket  System 

Advsnced  Anti-Tank  Weapon  System 

Landmine  and  Barrier  Syatems 

Smoke  Munitions  «  Materiel  Concepts 

Armored  Family  of  Vehlclea  -  Advanced  Development... 

Identlf Icatlon-Frlend  or  Foe  Developmenta 

Aircraft  Survivability  Equipment 

Army  Data  Distribution  System 

tlectronlc  Warfare  Vulnerablllty/Suaceptlblllty 

Remotely  Piloted  Vehlclea  and  Drones 


114.411 

163.729 

174.900 

169.000 

64.554 





... 

11,715 

11.715 

11.715 

11.715 

51.746 

40.262 

4  7.000 

43.451 

28.678 

26.000 

26.951 

26,951 

11,167 

8.958 

11.167 

10.000 

23,363 

22.720 

23.363 

22,720 

30.946 

26.948 

26.948 

26,948 

45.444 

45.444 

45.444 

45.444 

13.593 

13.593 

13,593 

13.593 

24.931 

21.931 

24.931 

21.931 

21.775 

21.775 

21.775 

21,775 

22.584 

22.584 

22.584 

22,584 

15.372 

14.622 

15.372 

14,622 

9.923 

9.923 

9.923 

9.923 

4.011 

4.011 

4.011 

4,011 

49.435 

46.435 

49.435 

46.435 

16.792 

10.000 

10.000 

10,000 

6.227 

8.227 

8.227 

8.227 

42.426 

39.926 

37.500 

37,500 

15.581 

15.581 

15.581 

15,581 

4  2.603 

35.859 

37.159 

35.859 

60.762 

60.762 

55.000 

55.000 

73.932 

52.004 

73.932 

52.004 

824.173 

725.029 

766.511 

«■■■■■■■•■■    ■ 

725.274 

16.475 

10.000 

10.000 

10,000 

39.164 

33.656 

35.000 

33,656 

48.708 

38.100 

40,000 

39,000 

24.914 

24.914 

24.914 

24.914 

48.774 

48.774 

41.612 

41.612 

7.485 

7.485 

7.485 

7.465 

38.164 

29.486 

34.000 

29.486 

8.185 

8.185 

8.185 

8.185 

5.000 

5.000 

11.500 

11.500 

7.757 

7.757 

7,757 

7.757 

20.321 

20.321 

18.000 

18.000 

7.831 



7,831 



11.936 

11.936 

5,968 

11,936 

10.675 

10.675 

10,675 

10,675 

10.820 

10.820 

10.820 

10,820 

23.653 

23.653 

23.653 

23,653 

4.699 

4.699 

3.902 

3,902 

7.089 

7.089 

7,089 

7.089 

12.221 

12.221 

5,955 

9.100 

4.734 

3.564 

3.564 

3.564 

6.117 

6.117 

6,117 

6.117 

35.989 



35.989 

... 

400.711 

324.452 

360.016 

318.451 

98.136 

95.136 

98.136 

106.136 

29.501 

5.243 

26. SOI 

26.501 

29.560 



29.560 

24.000 

59.146 

30.566 

36.066 

33.566 

15.797 

15.797 

15.797 

15.797 

9.707 

9.707 

9.707 

9.707 

9.814 



1.000 

1.000 

18.270 

10.000 

15.000 

10.000 

6.767 







33.855 

28.000 

28.000 

28.000 

15.464 





--- 

11.546 

5.546 



.— 
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(In  thouianda  of  dollara) 

■udgat  Houa*  Sanat*    Confarcnca 

Kir  Dafanaa  Coaaand.  Control  and  Intall  •  I^dv  Dav 4.337  4.337  4.337  4.337 

Soldlar  Support  and  Sur«l*abt  11  tr 3.a64  3.864  3.S64  3.864 

Radical  Oafanaa  Agatnat  Chaalcal  Uarfara 27.112  27.112  27.112  27.112 

Porvard  Araa  Air  Dafanaa  Syataaa 131.608  110.000  157.000  157.000 

SOP  Bqulpaant  Advancad  Davalopaant 20.421  20.421  15.000  15.000 

Might  Vlalon  Srataaa  Advancad  DaTclopaant 4.944  4.944  4.944  4.944 

Alrborna  Advaraa  Waathar  Waapons  Syataa 97,726  30.000  80.000  80.000 

Aviation  Advancad  Davalopaant 3.041  3.041  3.041  3.041 

Waapona  and  Hunltlena  Advanced  Dovalopaant 10.785  3.399  3.399  3.399 

Chaalcal  Syataaa  Advancad  Davalopaant 15.325  15.325  15.325  15.325 

Loglatlca  and  Cnglnaar  Cqulpaant  Advanced  Davalopaant.  20.505  20.505  17.000  17.000 

Coabat  Service  Support  Coaputcr  Syataa  Evaluation 1.195  1.195  1.19S  1.195 

Chealcal/alologlcal  Defanae  Equlpaant  Advanced  Develop  6.485  6.485  6.485  6.485 

Hedlcal  Syataaa  Advanced  Developaent 21.863  21.863  21.863  21.863 

Aircraft  Waapona 9.789  9.789  9.789  9.789 

Aircraft  Propulalon  Syatea 135.073  125.000           

Advancad  Technology  Light  Helicopter  Sertea 267.212  10.000           

Helicopter  aedernltatlon  prograa --•  •--  150.000  170.000 

STINCCR 4.820  4.820  4.820  4.820 

GRASS  BLADE 12.798            10.000  5.000 

Aray  Tactical  Hlaalla  Syatea  (ATACNS) 112.208  102.208  102.208  102.208 

Nobility 35.267           28.100  5.000 

Hedlua  Tactical  Truck 10.000           10.000 

Saoke  Nunltlona  «  Hatartal 10.072  10.072  10.072  10.072 

Joint  Tactical  Inforaatlon  Diatrlbutlon  Syatea 4.307  4.307  4.307  4.307 

Identification  Friend  or  Poe  (IFP)  tqutpaent  Develop..  19.073  19.073  17.000  17.000 

Night  Vlalon  Davicea 15.271  18.271  15.271  15.271 

Aircraft  Survivability  Equlpaent 8.001           

Coabat  Feeding.  Clothing,  and  Equlpaent 1.333  1.333  1.333  1.333 

■onayatea  Training  Devlcea  Engineering 32.539  22.000  22.000  22.000 

Phyalcal  Security 6.784  3.002  6.784  3.002 

Education  and  Training  Syataaa  Developaent 5.447  5.447  5.447  5.447 

Special  Purpoae  Detectora 1.430  1.430  1.430  1.430 

Meteorological  Equlpaent  and  Syataaa 1.339     _   1.339  598  598 

Reaotely  Piloted  Vehlclea 32.620  10.000           -  — 

Unaanned  Aerial  Vehlclea  -  Bng  Dav 8.284  8.284           

Air  Defenae  Coaaand.  Control  and  Intall  -  Eng  Dav 108.016  91.116  91.116  91.116 

Autoaatlc  Teat  Equlpaent  Developaent 8.884  8.884  7.000  7.000 

Medical  Chealcal  Defenae  Life  Support  Material 7.709  7.705  7.705  7.705 

Joint  Surveillance/Target  Attack  Radar  Syatea  (JSTARS)  23.396  18.396  18.396  18.396 

Joint  Interoperability  of  Tactical  Coaaand  6  Control..  18.360  15.360  15.000  15.000 

Aviation  Engineering  Developaent 12.165  12.165  10.000  10.000 

Weapona  and  Hunitlona  Engineering  Developaent 111.904  111.904  109.302  111.904 

Chealcal  Syataaa  Engineering  Developaent 15.325  15.325  14.325  14.325 

Loglatlca  and  Engineer  Equip  Engineering  Developaent..  14.830  14.830  12.000  12.000 

Coaaand.  Control.  Coaaunlcatlona  Syataaa  Eng  Dev 15.851  15.851  14.000  14.000 

Chea/Blo  Defenae  Equip  Engineering  Dev 24.122  24.122  23.122  23.122 

Medical  Materiel/Medical  Biological  Defenae  Equlpaent.  13.453  13.453  13.453  13.453 

Landalne  Warfare/Barrier  Engineering  Developaent 7.343  11.343  14.843  14.843 

Joint  Ca  Point  of  Contact.  Teat  and  Aaaeaaaent 6.403  6.403  6.403  6.403 

Adv  Field  Artillery  Tactical  Data  Syatea 40.857            31.712  14.800 

Coabat  Vehicle  laproveaent  Prograa 103.968  97.351  127.768  122. 7>8 

Air  Defenae  C2I  Mode 14.637  4.000  14.637  4.000 

Maneuver  Control  Syatea 13.973  13.973  13.973  13.973 

155aa  Self -Propel  lad  Howltiar  laproveaenta 46.978  30.000  30.000  30.000 

Aircraft  Hodlf icatlona 18.429  18.429  15.000  15.000 

Equlpaent  Upgrade 15.137  35.137  6.327  26.327 

Special  Oparationa  Porcea  Equlpaent 95.472  70.472  80.500  80.500 

Aircraft  Engine  Coaponent  laproveaent  Prograa 6.144  6.144  6.144  6.144 

Hlaalle/Alr  Defenae  Product  laproveaent  Prograa 60.527  60.527  35.000  35.000 

Other  Mlaalle  Product  laproveaent  Prograa 43.250  43.250  40.000  40.000 

Joint  Tactical  Coaaunlcatlona  Prograa  (TRI-TAC) IS. 102  15.102  13.000  13.000 

BUCOM  C3  Syataaa 1 .  2a«  1.289  1.209  1 .  28y 

Claaalflad  Pregraaa 686.410  433.465  686.410  617.624 

Conaolldatad  BW  Prograaa 81.950  92.877  85.000 

Total.  Tactical  Pregraaa 2.882.235     2.021.671     2.462.657     2.361.105 

Intelltganee  6  Coaaunlcatlona 

SATCOM  Ground  Environaent 86.725  76.125  75.000  75.000 

Coaaunlcatlona  Security  (COMSEC) 5.217  5.217  5.217  5.217 
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Budget  Houac  Senate    Conference 

napping  and  Oeodeay 7.459  6.959  6.459  6.459 

HAVSTAR  Global  Poaltionlng  Syatea  (Uaer  Equlpaent)....  13.732  10.000  10.000  10.000 

Claaalflad  Prograaa 11.081  11.081  11.081  11.081 

Total.  Intelligence  S  Coaaunlcatlona 124.214  109.382  107.757  107.757 

Defenaewlda  Hlaaion  Support 

Kwajalein  Hlaalle  Range 170.374  148.374  160.000  151.000 

Aray  Teat  Rangaa  and  Facilltiea 199.864  190.000  195.000  192.500 

Aray  Technical  Teat  Inatruaentation  and  Targeta 84.939  70.000  54.939  62.500 

Aray  Uaer  Teat  Inatruaentation  and  Threat  Slaulatora..  78.332  60.000  59.186  59.186 

Support  of  Developaent  Teatlng 19.309  19.309  19.309  19.309 

Materiel  Syateae  Analyale 25.179  20.000  25.179  22.500 

Eiploltatlon  of  Foreign  Itcaa 4.392  4.392  4.392  4.392 

Support  of  Operational  Teatlng 54.016  50.000  50.000  50.000 

Prograawlde  Actlvltlea 88.514  88.514  83.000  83.000 

International  Cooperative  Reaearch  end  Developaent....  1.093  1.093  1.093  1.093 

Technical  Inforaatlon  Actlvltlea 6.285  5.500  6.285  5.500 

Munltlona  Standardltatlon.  Ef f ectiveneaa  and  Safety...  14.334  14.334  14.334  14.334 

R0T6E  Support  for  Nondevclopaental  Iteaa 7.842  7.842  7.842  7.842 

Productivity  Invcataente 38.382  35.000  38.382  35.000 

Real  Property  Maintenance  -  RDT6E 168,485  155.000  155.000  155.000 

Baae  Opcratlona  -  RDT«E 186.087  175.000  180.000  177.500 

Manageaent  Headquartcra  (R6D) 13.372  8.000  11.244  9.600 

Induatrlal  Freparedneaa 20.904  19.904  20.904  20.904 

Total.  Dafenaewlde  Hlaaion  Support 1.181.703  1.072.262  1.086.089  1.071.160 

Conventional  Defenae  Inltlatlvea 

Cuard/Reaerve  Unique  R60 — -  5.000           3.000 

Stinger  Syatea  Safeguard 4.000           3.000 

AH-64  Apache  Upgrade , 25.000  20.000  

UH-60  Blackhawk  Upgrade 25.000  20.000  

Chealcal  Haak  laproved  Drinking  Sya ---  600           600 

Hultipurpoae  Individual  Munition  Evaluation.. 5.000  13.000  11.000 

Rifle  Launched  Anti-tank  Round  Evaluation 3.000           2.000 

Wcaael  Evaluation 3.000  ---  1.000 

Ground  Launched  HELLFIRB 5.000           5.000 

Total.  Conventional  Defenae  Inltlatlvea 75.600  53.000  25.600 

Conaultanta.  Studlea  t   Analyaea ---           "" 

General  Reduction.  Special  Acceaa -20.000           -20,000 

M-60  Prototype  Prograa 38.000           

20bb  PIVAD  aaaunttlon 1.800            

Mlac.  Claaalflad  Prograaa 3.000  

PERS  Adjuataent -7.970  ---  -7.970 

Meal  Cube  Cargo  Handling  Syatea 10.000          10.000 

MILSTAR  TRANSFER -10.000 

Total.  Reaearch  Developaent  Teat  «  Eval.  Aray 5,511.172  4.445.362  4.937.166  4.687.513 
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LOCISTICS  ADVANCED  TECHNOLOGY 

The  conferees  have  been  advised  of  Army 
plans  to  initiate  testing  of  a  new  ammuni- 
tion container  (AM CON)  system  at  the  Ab- 
erdeen Proving  Ground.  The  conferees  are 
supportive  of  this  effort,  and  in  order  to  ac- 
celerate evaluation  of  this  system,  the  con- 
ferees direct  that  not  less  than  $406,000  be 
made  available  in  fiscal  year  1988  from  PE 
6.30.01A,  Logistics  Advanced  Technology. 
for  the  purchase  of  24  flatrack  containers 
and  associated  Uts  for  the  Army  test  pro- 
gram. 

ARMY  DEVELOPMENT  AND  EMPLOYMENT 
ACTIVITY 

The  conferees  agree  to  provide  $11,936,000 
for  Army  Development  and  Employment 
Activity  (ADEA)  as  proposed  by  the  House, 
instead  of  $5,968,000  as  proposed  by  the 
Senate. 

The  conferees  do  not  agree  to  the  lan- 
guage of  the  Senate  report  concerning 
ADEA.  and  agree  that  ADEA  efforts  are  to 
continue  as  envisioned  in  the  fiscal  year 
1988  budget. 

ARMY  BATTLEFIELD  TECHNOLOGY  INTEGRATION 

The  conferees  agree  to  provide  $9,100,000 
for  Army  Battlefield  Technology  Integra- 
tion, instead  of  $12,221,000  as  proposed  by 
the  House  or  $5,955,000  as  proposed  by  the 
Senate.  The  conferees  agree  that  develop- 
ment and  demonstration  of  the  Tactical  Ro- 
twtics  Vehicle  may  be  continued  only  as 
they  relate  to  the  role  of  that  vehicle  limit- 
ed to  reconnaissance.  No  funds  provided  for 
fiscal  year  1988  and  1989  are  to  be  used  for 
development  of  the  vehicle  as  a  weapons 
platform  or  carrier. 

ADVANCED  ANTI-TANK  WEAPON  SYSTEM 

The  conferees  agree  to  provide  $33,566,000 
for  Advanced  Anti-Tank  Weapon  System 
(AAWS).  instead  of  $30,566,000  as  proposed 
by  the  House  or  $36,066,000  as  proposed  by 
the  Senate.  Of  the  funds  provided. 
$30,566,000  are  to  continue  development  of 
AAWS-Medium.  and  $3,000,000  are  to  study 
the  requirement  for  an  AAWS-Heavy.  That 
study  is  to  include  examination  of  the  oper- 
ational and  organizational  concept  for 
AAWS-H.  and  the  other  AAWS-Heavy 
issues  raised  by  the  Senate  in  its  report  on 
the  fiscal  1988  Defense  Appropriations  Act. 

It  is  reasonable  to  assume  that  Ground 
Launched  HELLPIRE  (GLH)  is  a  strong 
candidate  for  the  AAWS-H  mission,  given 
the  fact  that  the  HELLPIRE  weapon  is  al- 
ready developed  and  is  being  competitively 
produced  and  deployed  to  the  field,  and 
given  the  severe  fiscal  constraints  which  will 
force  curtailment  of  new  developments  and 
the  search  for  wider  applications  of  existing 
systems.  The  conferees  direct  that  GLH  be 
evaluated  fully  and  fairly  as  an  AAWS-H 
candidate.  The  conferees  direct  that  the 
Army,  as  a  separate  action,  study  and  report 
by  June  30.  1988  on  the  relative  costs  and 
impacts  of  equipping  all  its  divisions  with 
GLH  to  fill  the  AAWS-H  requirement. 

The  conferees  strongly  agree  with  the 
concerns  raised  by  the  Senate  on  the  costly 
proliferation  of  separate  and  redundant  an- 
tiarmor  weapons  programs  among  the  serv- 
ices and  about  the  desire  on  the  part  of  the 
services  to  maintain  a  one  man  crew  for 
medium  antiarmor  weapons,  and  with  the 
Senate's  direction  to  operationally  evaluate 
and  test  doctrine  for  two-man  medium  anti- 
tank weapons.  The  conferees  further  direct 
the  Department  to  modify  the  antiarmor 
master  plan  to  incorporate  the  GAO  recom- 
mendations for  assessing  and  comparing  the 
performance  of  antiarmor  weapons. 


AVIATION  ADVANCE  DEVELOPMENT 

The  House  report  included  language  con- 
cerning funding  for  the  Aircrew  Integrated 
Helmet  System.  The  conferees  direct  that 
within  the  funds  made  available  for  Army 
RDT&E  for  fiscal  year  1988.  $1,800,000  be 
allocated  for  Project  DB45.  PE.  6.38.01A.  of 
which  not  less  than  $1,000,000  will  be  dedi- 
cated to  the  Aircrew  Integrated  Helmet 
System. 

HELICOPTER  MODERNIZATION 

The  conferees  agree  to  provide  a  total  of 
$170,000,000  for  Helicopter  Modernization. 
Of  the  sum  provided,  not  less  than 
$100,000,000  are  available  for  development 
of  the  T-800  engine.  The  remainder  is  to  be 
applied  to  LHX.  to  AH-64  Upgrade  and  to 
HU-60  Upgrade,  in  whatever  amounts  the 
Department  determines  are  suitable. 

MOBILITY 
PALLETIZED  LOADING  SYSTEM  HEAVY  TRUCK 

The  conference  agreement  provides 
$5,000,000  for  a  competitive,  performance 
specification,  non-developmental  item  test- 
ing and  evaluation  of  a  Palletized  Loading 
System  heavy  truck.  These  funds  are  con- 
tained in  the  budget  line  titled  "Mobility." 
The  conferees  agree  that,  prior  to  obligating 
these  funds,  the  Army  shall  submit  to  the 
Committee  on  Appropriations  a  procure- 
ment strategy  for  this  program.  The  Army 
shall  also  submit  a  total  plan  for  its  ammu- 
nition handling  system  that  shows  how  am- 
munition is  transported  and  stored  from  the 
manufacturing  factory  to  the  gun  tube. 

EXPENDABLE  JAMMERS 

The  conferees  concur  in  the  direction  of 
the  House  that  project  DL  14.  Expendable 
Jammers,  contained  in  P.E.  6.47.50A.  Tacti- 
cal Electronic  Countermeasures  Systems,  be 
fully  funded  at  the  fiscal  year  1988  budget 
request. 

WEAPONS  AND  MUNITIONS  ENGINEERING 
DEVELOPMENT 

The  conferees  agree  to  provide 
$111,904,000  for  Weapons  and  Munitions 
Engineering  Development,  as  proposed  by 
the  House,  instead  of  $109,302,000  as  pro- 
posed by  the  Senate. 

The  sum  provided  includes  $103,512,000 
for  SADARM.  The  conferees  concur  with 
the  directives  of  the  House  concerning 
SADARM  in  their  entirety. 

The  conferees  to  not  agree  to  the  lan- 
guage of  the  Senate  report  concerning 
120mm  Mortar  ammunition. 

ADVANCED  FIELD  ARTILLERY  TACTICAL  DATA 
SYSTEM  lAFATDSl 

The  Conferees  agree  to  provide 
$14,800,000  for  continuation  of  Army  FMre 
Support  C3  Modernization.  This  funding  is 
for  the  AFATDS  program  office  support 
and  the  software  upgrade  of  the  LPATDS 
program.  The  Conferees  further  agree  that 
$3,200,000  of  this  funding  is  provided  solely 
for  the  software  maturation  of  the  LFATDS 
(LTACFIRE)  and  that  the  contract  for  this 
purpose  must  be  awarded  by  April  1.  1988. 
The  esUblished  cap  of  $46,100,000  for  the 
AFATDS  development  effort  shall  not  be 
exceeded  until  the  CEP  has  been  successful- 
ly completed.  Such  completion  must  be  cer- 
tified by  formal  ASARC/DAB  review  and 
the  DAB  must  submit  a  revised  acquisition 
strategy  and  schedule  for  review  and  ap- 
proval of  the  Committees  on  Appropriations 
of  the  House  and  Senate.  The  impact  of 
these  developments  on  the  Army  Command 
and  Control  System  (ACCS)  program  must 


be  reflected  in  the  revised  AFATDS  fielding 
strategy. 

COMBAT  VEHICLE  IMPROVEMENT  PROGRAM 

The  conferees  agree  to  provide 
$122,768,000  for  Combat  Vehicle  Improve- 
ment Program,  instead  of  $97,351,000  as 
proposed  by  the  House  or  $127,768,000  as 
proposed  by  the  Senate.  Of  the  funds  pro- 
vided. $18,800,000  are  for  accelerating  the 
development  of  M-Al  Block  II  enhance- 
ments, and  $5,000,000  are  for  continued  de- 
velopment of  a  generic  environmental  con- 
trol system  for  combat  vehicles  and  small 
shelters. 

EQUIPMENT  UPGRADE 

The  conferees  agree  to  provide  $26,327,000 
for  Equipment  Upgrade,  and  agree  with  the 
position  of  the  Senate  concerning  the 
106mm  recoilless  rifle. 

GROUND  LAUNCHED  HELLPIRE 

The  conferees  concur  in  the  House  posi- 
tion of  providing  a  total  of  $13,000,000  for 
Ground  Launched  HELLFIRE  (GLH).  The 
conferees  direct  that  these  funds  are  to  be 
derived  from  $5,000,000  appropriated  for 
program  element  6.43.10  A  and  $8,0(K),000  to 
be  transferred  from  funds  available  for  the 
Balanced  Technology  Initiative  (BTI).  Be- 
cause GLH  has  multiservice  applicability, 
up  to  $3,000,000  of  the  transferred  BTI 
funds  may  be  used  for  Navy  and  Marine 
Corps  applications.  The  remainder  of  the 
$13,000,000  is  for  Army  applications  and  is 
to  be  available,  as  stated  by  the  House,  for 
GLH  development  and  low  rate  initial  pro- 
duction, and  for  no  other  purpose. 

WOOD  RESEARCH 

The  House  and  Senate  reports  contained 
language  concerning  research  on  wood-fiber 
based  materials  and  products.  The  conferees 
agree  to  the  language  of  the  House. 

HEAVY  VERTICAL  LIFT 

The  House  and  Senate  addressed,  with  dif- 
ferent language,  the  Multi-Helicopter  Exter- 
nal Lift  System  (MHELS).  The  conferees 
agree  that  the  Army  is  to  provide  a  report 
by  April  1,  1988.  which  addresses  the  results 
of  an  evaluation  of  MHELS.  the  costs  and 
benefits  of  further  development  of  MHELS. 
heavy  lift  requirement,  and  the  options 
under  consideration  to  meet  those  require- 
ments. 

M- 1  TANK  REPLACEMENT  TRACK 

The  House  provided  report  language  con- 
cerning Army  efforts  to  find  a  cost-effective 
replacement  track  for  the  M-1  tank.  One 
possible  outcome  of  the  current  program  is 
a  contract  for  a  new  track  to  be  produced  by 
a  foreign/U.S.  team  both  offshore  and  do- 
mestically, following  first  article  testing.  Be- 
cause the  manufacturing  processes  in  such  a 
case  would  differ  between  the  foreign  and 
domestic  sources,  the  conferees  agree  that  a 
first  article  test  prior  to  starting  domestic 
production  is  reasonable.  On  the  other 
hand.  o(>erational  and  cost  considerations 
point  to  the  desirability  of  maximizing  the 
domestic  share  of  total  production.  Accord- 
ingly, the  conferees  direct  that  any  required 
first  article  testing  be  completed  and  domes- 
tic production  begin  not  later  than  April  1, 
1989,  and  that  no  less  than  80  percent  of 
total  program  production  be  accomplished 
in  the  United  SUtes. 

Research,  Development,  Test  and 
Evaluation,  Navy 

The  conferees  agree  to  the  following 
amounts  for  the  Research,  Development, 
Test  and  Evaluation,  Navy  account: 


(In  thoutands  of  dollara) 
Budget 


Conference 


Research  Developnent  Test  tt   Cval  Havy 

Technology  Baae 

Universltr  Rcscsrch  Initlstlvcs 24.572 

In-House  Independent  Laboratory  Research 22.627 

Defenae  Resesrch  Sciences 333.602 

Antl-Alr  Warf are/Antl-Surface  Warfare  Technology 66. '273 

Electronic  Warfare  Technology 14,454 

Surface  Ship  Technology 13,624 

Aircraft  Technology 21.316 

Marine  Corpa  Landing  Force  Technology 15.915 

Coaaand,  Control,  and  CoMunlcatlons  Technology 20.352 

Mission  Support  Technology 32,290 

Systeas  Support  Technology > 65,601 

ASW  Technology 9  2.569 

Hlne  and  Special  Warfare  Technology 14.909 

Subasrlna  Technology 14.123 

Nuclear  Propulaion 47.600 

Ocean  and  Ataoapheric  Support  Technology 25.727 

Independent  Csploratory  Developaent 15.390 

Total.  Technology  Baae 840.946 

Advance  Technology  Developaent 

Kvlonics 3.755 

Aircraft  Propulsion 5.886 

Advanced  Aircraft  Subsysteas 11.807 

Naval  Airship 45.189 

Electroaagentic  Radiation  Source  Eliaination  Tech  5.865 

Ship  Propulaion  Systea 11.022 

Electric  Drive 14.460 

Huaan  Faetora  Engineering 4.794 

Medical  Developaent 17.445 

Manpower  and  Personnel  Systcas 4.019 

Generic  Logistics  R*0  Technology  Deaonstrstions 29.400 

Education  and  Training 7.699 

Marina  Corps  Advsnced  Msnpower/Trslning  Systeas 3.214 

Siaulatlon  and  Training  Devicea 8.457 

Havy  Logistic  Productivity "1 

ARIADHE 11.062 

Advanced  Anti-Subaarine  Warfare  Technology 22,759 

Advanced  Technology  Transition 50.638 

Total.  Advance  Technology  Developaent 258,472 

Strategic  Progrsas 

Air  Defense  Initiative 47.200 

Tactical  Space  Operations 3.470 

SSBN  Survivability 7,089 

TRIDCHT  II 1.098.4  63 

Strategic  Technical  Support 3.506 

rieot  Ballistic  Missile  Systea 39.565 

SSBR  Security  Technology  Prograa 39.680 

TRIDCHT 31.595 

Batreaely  Low  Frequency  (ELF)  Coaaunlcations 3.233 

Navy  Strategic  Coaaunicationa 86.445 

Haval  Space  Surveillance "3 

Hlniaua  Essential  Basrgency  Coaaunlcations  network....  1.048 

World-Wide  Military  Coaaand  and  Control  Systeas 8.127 

Total.  Strategic  Progrsas 1.370.114 

Tactical  Progrsas 

Integrated  Aircraft  Avionics 2.375 

■  leetronlc  Warfare  Advanced  Devalepaant 62.350 

klr/Ocaan  Tactical  Applications 13.971 

T-4S  Training  Systea 96.015 

ftvlstlen  Life  Support  Syataas  (Adv) 3.C21 

CV  ASW  Hedul* 9. lis 

Air  ASW. . .  i . S.SaS 

V-22A 3.»ee 


22.627 

22.627 

22,627 

312.337 

326.440 

319.389 

54.273 

54.273 

54.273 

12.953 

13.624 

12.953 

20.700 

21.318 

20.700 

15.915 

15.915 

15.915 

20.352 

16.000 

16.000 

32.290 

28.000 

28.000 

60.601 

56.000 

56.000 

92.569 

92.569 

92.569 

14.909 

14.909 

14.909 

14.123 

14.123 

14.123 

39.783 

4  3.000 

41.392 

25,727 

25.727 

25.727 

15,390 

15.390 

15.390 

754.549 


759.915 


245.515 


219.664 


35.000 


1.218.674 


1.345.444 


16.000 

9.000 

91.579 

3.621 

S.523 
3.988 


9.000 

13.971 

96.015 

3.621 

8.523 

3.988 


749.967 


3.755 

3.755 

3.755 

5.886 

5.886 

5,886 

11.807 

11.807 

11.807 

45.189 

10.000 

25.000 

5.865 

5.865 

5.865 

7.022 

11.022 

9.022 

14,480 

14.480 

14.480 

2,588 

4.794 

2.588 

17.445 

17.445 

19.545 

3.105 

4.019 

3.105 

27.400 

29.400 

27.400 

5.175 

7.699 

5.175 

1.901 

3.214 

1.901 

8.457 

8.457 

8.457 

981 



981 

11.062 

11.062 

11.062 

22.759 

22.759 

22,759 

50.638 

48.000 

48.000 

226.788 


3.470 

2.000 

2.000 

7.089 

7,089 

7.089 

000.000 

1.098.463 

1.050,463 

3.506 

3.506 

3.506 

39,565 

28.565 

28.565 

39.680 

39.680 

39.680 

31.595 

31.595 

31.595 

3.233 

3.233 

3.233 

80.668 

86.445 

80.668 

693 

693 

693 

1.048 

1.048 

1.048 

8.127 

8.127 

8.127 

1.256.667 


9.000 

11.500 

94,579 

3.621 

8.923 

3  988 
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(In  thousands  of  dollars) 

■udgst  Housa  Senata    Confaranca 

*-«r - 124.023  111.023           111.023 

Airborna  Hlna  Ceuntoraaaaurars S.97S  S.97S  8.97S  6,975 

Tactical  Airborna  Raconnalaaanea S.S70  S.S70  8.S70  8.S70 

Aircraft  Survlvabllltr  and  Vulnarabilltr 15.342  9.650  10.000  9.650 

Advanesd  A/L  Alr-te-Surfaea  Mlssiia  arataa 37.446  37.446  •—  32.564 

*IIR  Navarlch 462  ---  ---          

Advancad  Alr-to-Alr/aurfaea-to-Alr  Hlsalla 76.131  76.131  65.000  65.000 

■ATO  AAW  Systaaa 10.199           8.000  6.000 

Low  Coat  Ant  1 -Radiation  taakar 14.642  24.642  14.642  14.642 

Advancad  Air-te-Air  Hiaaila  (AAAN) 34.619  17.309  17.000  17.000 

■attla  Oroup  AAW  Coordination 11,476  6.476  8.000  8.000 

•urfaca  Nina  Countaraaasuraa 15.339  15.339  15.339  15.339 

Advanead  Subaarlna  A3W  Davalopsant 8.298  8,298  8.298  8.298 

turfaca  Ship  Torpado  Dafansa 27.339  27.339  25.000  25.000 

Catapulta 7.357           5.000  5,000 

Shipboard  Sratoa  Ceaponant  Davalopaant 13.966  9.935  10.000  10.000 

Ship  Coabat  Burvivabilltr 29.426  20.000  29,426  27.000 

Subaarlna  Arctic  Warfara  Support  Kquipaont  Pro«raa. . . .  2.008  2.008  2.008  2.008 

PILOT  PISN 74.459  74.459  74.459  74.459 

RtTRACT  LARCH 92.686           92.886  92.886 

Ron-Aeouatie  Anti-Subaarlna  Warfara  (ASW) 20,397  10.018  10.018  10.018 

Advancad  ASW  Targat 13,670  9.800  13.670  9.800 

RETRACT  JUMIPCR 30,672  27,672  27.672  27,672 

Radiological  Control 2.925  2.925  2.925  2.925 

Surfaca  ASW 21.073  29.922  32.752  45.000 

Subaarlna  Tactical  Warfara  Systaaa 9.035  9,035  6.000  6.000 

Ship  Davelopaant 10,379           4.000  4 !  000 

Attack  Subaarlna  Davalopaant 12.899  112.899  100.000  112.899 

Advancad  Nuclaar  Raactor  Coapenants  Syataa  Davalepaant  91.360  91,360  70.000  80.680 

Phralcal  Sacuritr 8.699  8.699  8.699  8!699 

CHALK  tAOLC 89.451  89.451  89.451  89,451 

Shipboard  Laser  Waspon 1.432           

Coabat  Syataa  Intagration 10,109  10,109  10,109  .10,109 

Joint  Advancad  Systaaa 231,550  226,550  226,550  226!550 

Hlna  Oavalopaant 17,382  17,362  24.000  24,000 

CHALK  Pme 189,495            189,495  189,495 

Convantional  Nunitiona 34,014  34,014  21,400  21,400 

Harlna  Corpa  Assault  Vahlclaa 12,206  12,206  12,206  12.206 

Tactical  Nuclear  Waapona  Davelopaant 11,499  2,280  5,499  2,280 

Rarlna  Corpa  Ground  Coabat/Support  Syatca 7,926  5.930  1.636  1.636 

Joint  Service  Esploslva  Ordnance  Developaent 11.643  11.643  11.643  ll!643 

Ocean  Engineering  Syataaa  Developaent 1.503  1.503  1.503  1  503 

ASW  Oceenogrephy 7.430  7^430  7!430  7!430 

ASW  Signal  Proceaalng 18.431  18.431  18.431  18.431 

Advanced  Marine  Biological  Syataa 5.711  5.711  5.711  5.711 

'!••«  Tactlcel  Developaent  and  Evaluation  Prograa 4.800  4.800  4.800  4.800 

Ocean  Engineering  Technology  Oevelopacnta 13.661  13.661  13.661  13.661 

Container  Off-Loeding  and  Transfer  Systea  (COTS) 1.526  1.528  1.S28  l!528 

■aval  Special  Warfare 19.943  19.943  17.943  19!943 

■avy  Energy  Progrea 7.721  7.721  7.721  7.721 

Fecilltiee  lapreveaent 9.957  9.957  9.957  9.957 

Herchant  Ship  Haval  Augaontatlon  Prograa 3.006  ---           ... 

Harlna  Corpa  Coabat  Sarvicee  Support 13.373  9.850  9.850  9.850 

Defense  Suppression 4.546  4.546  4!546  4!546 

LIHR  HAZEL 11.500            11.500  4,000 

LIRK  LAUREL 53,843  53.843  53.843  53.843 

LIHR  SPRUCE 283.855  285.000  283.655  283.855 

RETRACT  MAPLE 65.028            65.028  72.028 

LINK  PLUHERIA 14.080            7.000  7.000 

CHALK  WEED 8.819  6.324  6.324  6.324 

RETRACT  ELM 39.041  29.000  39.041  39.041 

CHALK  POmSETTIA 15.000  15.000  15.000  15.000 

LIRK  EVEROREEH 74.228  --.  74.228  74.228 

Piaed  Distribution  Systaaa 75.997  75.997  70.997  70.997 

Anti-Sabaarina  Warfara  Bnvirenaental  Aeouatic  Support.  13.495  13.495  13.495  13.495 

Special  Proceeses 40.423  29.648  40^423  40^423 

Standard  Avionics  Developaent 16.836  7.388  8.000  7.388 

IPP  Syataa  Developaent 36.201  36.201  26.000  26.000 

''*•"• 16.920  16.920  16.920  16.920 

Mali  copter  Developaent 11.226  ---  13.500  13.500 

AV-SS  Alrcreft  (Engiaaaring) 13.052  37.352  13.052  37.352 

Support  Eguipaant 72.942  54.429  65.000  62.000 

P-3  Hodarnitatlen  Prograa 126.902  100.000  100.000  100.000 
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Airborne  Electronic  Warfare  -  Eng 32.010  ---  ---  --- 

Advanced  Self-Protection  Syataa 16.427  ---  ---  --- 

Carrier  Inner  tone  ASW  Helicopter 581  —           

Aircraft  Propulaion 289           --- 

Electronic  Warfara  Siaulator  Davelopaant 41.103  41,103  35,000  35,000 

C/HH-53E 20.124  4.803  14.700  9.803 

Acoustic  Search  Sensors 47,859  36,519  40,976  40,976 

V-22 465,662  465,662  465,662  465,662 

Aviation  Life  Support  Systeas  (Eng) 22,308  22,308  20,000  20,000 

Aircraft  Engine  Coaponent  laproveaent  Prograa 35.832  35.832  32,000  32,000 

HK-92  Pira  Control  Syataa  Upgrade 3,516  3,516  3,516  3,516 

AEOIS  Area  Air  Defenaa 7,384  7,384  7,384  7,384 

AEGIS  Coabat  Syataa  Engineering 90,420  80,000  104,420  104,420 

SEA  LARCE 114,341  90,000  108,000  108,000 

Advanced  Hediua  Range  Air-to-Air  Missile 27,191  10,000  27,191  25,000 

Air-to-Alr  Hlssila  Syateas  Engineering 22,197  20,000  20,000  20,000 

Vertlcsl  Leunch  ASROC 18,475  18,475  44,975  44,975 

Close-In  Weapon  Syataa  (PHALANX) 7,648  3.000  7.648  5.324 

NATO  SEA  SPARROW 4.707  1.000  3.000  3.000 

Standard  Hlssila  laproveaenta 40.416  25.000  35.000  30,000 

TOHAHAWK 47,436  63,536  45,000  45,000 

5-Rolllng  Air  Praae  Hieelle 14,172  14,172  13,000  13,000 

SSH-688  Class  Vertical  Launch  Syataa 21,395  15,000  21,395  18.395 

Haw  Threat  Upgrade 29,945  20,000  20,000  20,000 

Subaarlna  Coaaunlcatlena 3,451  3,451  3.451  3,451 

Subaarlna  Sonar  Developaent 34,518  34,518  34,518  34,518 

Air  Control 17,314  17,314  14,000  14,000 

Chaaical  Warfare  Countcraeaaurea 5,839  5,839  5,839  5,839 

CHSP 69,467  65,000  55,000  65,000 

Radar  Surveillance  Bquipaant 8,419  8,419  7,000  7,000 

Intelligence  Syataaa 31,114  10,000           

Subaarlna  Support  Equlpaent  Prograa 20,633  15.000  15.000  15.000 

Ship  Survivability 7.892  7.892  7.892  7.892 

Coabat  Inforaation  Canter  Conversion 27.824  18,000  10,000  10,000 

Subaarlna  Coabat  Syataa 342,532  290,000  322,732  319,000 

SSH-21  Davelopaenta 213,242  213.242  210.000  210.000 

Subaarlna  Tactical  Warfare  Syataa 43,300  35.000  43,300  43,300 

Phyalcal  Security  (Engineering) 11,154  11,154  11,154  11,154 

Ship  Subayatea  Developaant/Land  Based  Test  Site 70,414  50,000  50,000  50,000 

Shlpboerd  Electronic  Warfare  laproveaenta 40,193           "* 

Standard  Eabaddad  Coaputar  Reeourcas 29.397  16,110  1,110  16,110 

AN/S0S-S3C 11,427  11,427  11.427  11.427 

LIRR  BIRCH 5.296  2,486  3.000  3.000 

Mine  Developaent 10,587  10,587  10.587  10,587 

Gun  Aaaunitlen  laproveaent 10,266  10,266  9.266  10.266 

Unguided  Conventional  Air-Launchad  Weapons 3,183  1.726  3,183  1.726 

Surface  Electro-Optical  Syateas 14,311  —  12,000  12,000 

Boab  Puts  laproveaent 8,781  8,781  8,781  8,781 

Advsnced  Lightweight  Torpedo  (ENG) 85,172  100,000  140,600  140,600 

Joint  Service  Eaploelve  Ordnance  Developaent 5,432  5.432  5,432  5,432 

Harlna  Corpa  Aaaault  Vehlclea 16,035  26,035  16,035  21,035 

Harina  Corpa  Ground  Coabat/Supporting  Arae  Syateaa....  4.648  4.648 

HK-48  ADCAP  (Engineering) 32.238  22.238  22.238  '*"" 

Anti-Subaarina  Warfare  Oceanographic  Bquipaant 1.146  1.146  1.146  1,146 

CHALK  BANYAN ".613  "©OO  li  .000  13,000 

Theatre  Hlasion  Plsnnlng  Center 28,342  28,342  ---  28,342 

Initial  Trainer  Acquieitlon 112,030  ---  70.000 

Navy  Energy  Prograa «.39«  <.39»  «-39e  4.398 

Surfaca  ASW  Syatea  laproveaent 27.279           

Air  Werfare  Training  Devices 1.927           500  --- 

Surfece  Warfare  Training  Devices 17.198  17.198  17.198  "*'" 

Nsrine  Corps  Coabat  Sarvicee  Support 19.836  23.359  19.836  23.359 

Harina  Corpa  Intelllgence/Electronlca  Warfare  Systea..  13.306  11.306  11,306  Ji*2„ 

Hsrine  Corps  Coaaand/Control/Coaaunicatlona  Syateas,.,  20.037  10.337  20,037  10,337 

Battle  Oroup  Paaaiva  Horiion  Eatension  Systea  Trainer.  17.230  --- 

intalligence 3.953  3.953  3.953  3.953 

LINK  CYPRESS 169.217  — -  169.217  "'•"] 

Medical  Davelopaenta 3.544  3.544  3.544  3.544 

JINTACCS  HC J. 015  2.015  2.015  2.015 

Blectro-Hsgnetic  Spectrua  Manageaent 6.593  2.000  2.000  2.000 

Hanagaaent  and  Technical  Support 12,329  7,000  7,000  7.000 
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Houa* 


C2  9urv«lllane«/ll«eennalasane«  Support 

K-6  Squadrena 

T/A-li   Squadrona 

■arly  Warning  Aircraft  Squadrona 

Aviation  Support  CVW 

Float  Tolacoaaunlcatlona  (Tactical) 

Undaraoa  Survolllanco  Syataaa 

Shlp-Towod  Array  SurTolllanco  Syataaa 

Special  Projocta 

Navy  CoTor  and  Docaptlon  Prograo 

Cloctronlc  Warfara  (CW)  Noadlnoaa  Support 

Countor  C3  Davalopaient 

MASH  laprovaaant 

ASW  Coabat  Syataaa  Intaqratlon 

Aircraft  Iqulpaant  Rellabllltr/Halntenance  Prograa. . . . 

Laboratory  Plaot  Support 

P>14  Opgrada 

Tactical  Xntalllganca  Procaaalng 

Clactrenlc  Warfara  Countar  Raapena* 

Operational  Raacter  Davalepaant 

Narlna  Corpa  Telecoaaunlcat lona 

Harlna  Corpa  Ground  Coabat/Supportlng  Araa  Syataaa.... 

Narlna  Corpa  Coabat  Servlcea  Support 

Harlna  Corpa  tntalllgencc/Clactronlca  Warfare  Syataaa. 
Marine  Corpa  Ceaaand/Control/Coaaunlcatlona  Syatcaa... 

TACIT  RAINBOW 

Joint  Tactical  Coaaunlcatlena  Prograa  (TSI-TAC) 

Skipper 

SSN-688  Upgrade 

Quick  Reaction  SurTelllane*  Syatea 

Conaol Idated  CW  Prograaa 
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Total.  Tactical  Prograaa. 


Intelllfene*  •  Coaaunlcatlena 


Warfare  Support  Syataaa. . 
Tactical  Coaaand  Syataaa. 
Tranafer  Support  Syataaa. 


RAVSTAR  OPS 

■a«y  Coaaand  and  Control  Top  Level  Warfare  Requlreaent 

HILSTAR  Satellite  Coaaunlcatlena  Syatea 

Claaalf led  Prograaa 


«.«s« 

6.456 

6.456 

6.456 

2,773 



1.000 

500 

17.316 

10.000 

12.000 

1 2 . 000 

33.369 

28.000 

21.369 

21.369 

7.303 

1.800 

7.303 

1.800 

8.219 

6.000 

6.000 

6.000 

30.S76 

30.576 

30.576 

30.576 

6.226 

6.226 

6.226 

6.226 

13.976 

10.000 

10.000 

10.000 

6.762 

... 



... 

6.4SS 

... 

... 

... 

9.797 



... 

-  .. 

3.800 



3.800 

14.399 

14.399 

14.399 

14.399 

2.032 

2.032 

2.032 

2,032 

5. 611 

5.511 

5.511 

5.511 

184.770 

14  4.000 

184.000 

164.000 

2.061 

2.081 

2,081 

2.081 

54.613 





... 

3S.497 

20.000 

35.497 

27.749 

8,306 

8.306 

8.306 

8.306 

56.48S 

54,342 

29.681 

34.962 

4.996 

4.996 

3.497 

3.497 

1 5 .  299 

9,999 

9.999 

9.999 

2S.164 

16,379 

16.379 

16.379 

14,689 

14.689 

10.689 

10.689 

4,601 

2.455 

4.601 

2,455 

... 



9.200 

9.200 

.— 

15.000 

10.000 

13.000 

15.000 

... 

15.000 



186.273 

211.109 

198.691 

6.129.941 


46.517 

42.337 

384.206 

2.645 

79,891 

4,720 

4,600 

563,145 


Total,  Intelligence  •  Coaaunleatlons. 


1.128.061 


4.895.877 


5.537.206 


30.146 

15.000 

275.000 

50.000 

3.000 

4.600 

472.845 


34.316 

25.000 
300.000 

53.500 

3.000 

4.600 

513.000 


850.591 


933.416 


5.662.086 


30.146 

25.000 
287.500 

53,500 

3,000 

4,600 

502.845 


906.591 
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(In  thouaanda  of  dollara) 
Budget 


Houae 


Defenaewide  Hlaalon  Support 


Bnvlronaental  Protection 

Range  Inatruaentatlon  Syataaa  Oe*elopaent  (RISD).,. 

Air/Ocean  Equlpaent  Engineering 

Target  Systeaa  Developaent 

Peraonnel,  Training.  Slaulation,  and  Huaan  Pactora. 

Studiea  and  Analyaia  Support  -  HC 

Studlea  and  Analyaia  Support  .  Navy 

Harlna  Corpa  Operationa  Analyaia  Croup.  CRA 

Center  for  Naval  Analyaea 

Pleet  Tactical  Developaent  and  Evaluation 

Harine  Corpa  Operational  Teat  and  Evaluation 

Technical  Inforaation  Servlcca 

Harine  Corpa  Developaent  Center  Support 

International  RDT6E 

RDT4E  Laboratory  and  Pacllitlca  Hanageaent  Support, 

RDT6E  Inatruaentatlon  and  Hateriel  Support 

RDT6E  Ship  and  Aircraft  Support 

Teat  and  Evaluation  Support 

Operational  Teat  and  Evaluation  Capability 

Harine  Corpa  Tact  Esplolt  of  National  Capabilitiea. 

Productivity  Invaataanta 

Weather  Service 

Defenae  Hateorologleal  Satellite  Prograa  (DHSP). 

Induatrlal  Preperedneaa 


Total,  Defenaewide  Hlaalon  Support, 
Conventional  Defenae  Initlatlvea 


Laaer  Coaaunication 

Electro  Hagnatle  Catapult 

Acouatie  Video  Proceaaor/ADA  lapleaentation. 
Saall  Rotary  Engine  RPV 


Total,  Conventional  Defenae  Inltiativea. 


Oeneral  Reduction,  Special  Acceaa 

Naval  Oceanographic  Prog 

Adv  Deep  Water  ASW  Hine  Dev 

AN/SOR-17  Torpedo  Detective  Proceaaor... 

PERS  Adjuataent 

R«D  Civillana  End  Strength  Cap 

Navy  budget  aaendaent  (H.  doc.  100.122). 
HILSTAR  TRANSFER 


8.882 

8.882 

8.893 

8.893 

,2,156 

2.156 

95,644 

70.000 

3.107 

1.000 

1,929 

1.929 

5,410 

3.917 

4.454 

4.454 

19.880 

19.880 

16.885 

13,000 

1,311 

1.311 

2.697 

2.697 

13.145 

5.000 

4,014 

4.014 

52,665 

40.000 

41,835 

25.000 

92.944 

76.944 

325.343 

310.000 

8.953 

8.953 

979 

979 

3.283 

3.283 

969 

969 

4.107 

4.107 

43^.393 

43.393 

762.878 


-42.300 


Total,  Reaearch  Developaent  Teat  6  Eval,  Navy. 


10.448,112 


660.761 


50.000 
6.000 
8.600 
1.000 


65.600 


■50.000 


.7.007 
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8. 

882 

8. 

893 

2. 

156 

7S, 

000 

1. 

,000 

1, 

,929 

3. 

,410 

4. 

,454 

17, 

,000 

12, 

,000 

1, 

.311 

2. 

.697 

8 

.000 

1, 

.314 

52, 

,665 

41, 

.835 

92, 

.944 

310 

,000 

8 

.953 

979 

3 

.283 

969 

59 

,107 

36 

,393 

755 

.174 

20.000 
8.600 


28.600 


3.000 
1.900 


-6.400 
.42,300 


8.634.560 


9.535.619 


8.882 

8.893 

2,156 

75.000 

1.000 

1.929 

3.410 

4.454 

19.880 

12.500 

1.311 


697 
000 
314 


52.665 

41.835 

92.944 

310.000 

8.953 

979 

3.283 

969 

44.107 

43,393 


747,554 


20.000 

8.600 
1.000 


29.600 


-30.000 
3.000 

12.000 

.7.007 

-6.400 

.42.300 

-15.000 


9.493.546 
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RATIONAL  CXITTKR  FOR  PHTSICAL  ACOUSTICS 

In  fiscal  year  1987.  funds  were  provided  to 
the  Institute  of  Technology  Development 
for  the  National  Center  for  Physical  Acous- 
tics for  construction,  support  and  equip- 
ment. It  is  now  necessary  for  the  Center  to 
begin  acquiring  highly  qualified  personnel 
so  that  a  core  staff  Ls  in  place  to  t>egin  the 
planning  and  organization  of  the  Center. 
Therefore,  the  conferees  have  Included 
$1,800,000  in  the  accompanying  bill  to  fund 
these  necessary  expenses. 

The  Navy  assisted  in  the  planning  and 
equipping  of  the  National  Center  for  Physi- 
cal Acoustics  and  funds  have  been  included 
this  year  to  continue  thew  close  involve- 
ment of  the  Navy  in  the  planning,  organiza- 
tion and  use  of  the  Center.  An  announce- 
ment has  been  made  of  plans  to  begin  the 
construction  of  a  large  cavitation  channel  to 
measure  acoustic  and  hydrodynamic  per- 
formance of  large  scale  models  of  ships.  The 
conferees  expect  the  operation  of  the  cavi- 
tation channel  and  the  Acoustics  Center  to 
complement  each  other  and  that  the  cavita- 
tion channel  operations  fully  utilize  the  ex- 
pertise of  the  Acoustic  Center. 

The  conferees  are  convinced  of  the  need 
for  the  involvement  of  the  Acoustics  Center, 
for  which  funds  were  provided  in  fiscal  year 
1987,  and  the  necessity  for  it  to  be  fully  uti- 
lized in  order  for  the  Navy  to  more  fully  de- 
velop its  acoustics  research  capability  which 
is  essential  from  a  national  defense  stand- 
point. The  Committees  on  Appropriations 
are  to  be  kept  fully  informed  on  the 
progress  of  both  the  National  Center  for 
Physical  Acoustics  and  the  cavitation  chan- 
nel. 

MKSICAL  OrVELOPMEirr  I  ADVANCED  I 

The  conferees  agree  to  provide  S19. 545.000 
for  Medical  Development  (Advanced),  in- 
stead of  $17,445,000  as  proposed  by  both  the 
House  and  Senate.  The  addition  of 
$2,100,000  is  specifically  included  for  contin- 
ued development  of  the  National  Bone 
Marrow  Donor  Registry.  This  activity  was 
Included  in  the  House  bill  under  the  Navy 
Operations  and  Maintenance  account,  and  is 
transferred  to  the  RDT&E  account  at  the 
request  of  the  Navy  and  with  the  concur- 
rence of  the  Senate.  Bill  language  is  includ- 
ed to  this  effect. 

DfTRSSS  II  AND  ORGANOTIN  PAINT 

The  conferees  agree  to  bill  language  pro- 
posed by  the  Senate  restricting  the  use  of 
the  EMPRESS  11  facility  for  electromagnet- 
ic pulse  testing  in  the  Chesapeake  Bay,  and 
also  agree  to  bill  language  proposed  by  the 
House  retaining  the  modified  ban  on  the 
use  of  organotln  antifouling  paint  by  the 
n.S.  Navy.  In  light  of  public  and  worker 
health  and  safety  issues,  as  well  as  environ- 
mental issues  surrounding  these  proposed 
activities,  the  conferees  t)elieve  such  restric- 
tions are  Justified  and  in  the  public  interest. 

CLOSK-IN  WXAPON  STSTm 

The  conferees  agree  to  provide  $5,324,000 
for  Cloee-In  Weapon  System  instead  of 
$3,000,000  as  proposed  by  the  House  or 
$7,848,000  as  proposed  by  the  Senate.  None 
of  the  recommended  reduction  is  to  be  ap- 
plied against  Phalanx  Block  I.  and  no  funds 
may  be  obligated  for  the  CIWS  2000  project 
until  evaluation  of  the  Goalkeeper  system  is 
completed  by  the  U.S.  Navy  The  conferees 
understand  that  Goalkeeper,  which  is  a  for- 
eign system  already  in  production,  might 
satisfy  the  Navy's  requirement  for  advanced 
close- in  weapons  systems.  Of  the  amount 
provided.  $1,500,000  is  available  only  for 
evaluation  of  the  Ooalkeei>er  system. 


CATAI»UI.T8 

The  conferees  agree  to  provide  $5,000,000 
for  Catapults,  as  prop>osed  by  the  Senate  in- 
stead of  no  funds  as  proposed  by  the  House, 
and  agree  that  $3,500,000  is  to  be  allocated 
to  accelerate  development  of  the  electomag- 
netic  catapult,  as  stated  in  the  Senate 
report. 

ATTACK  SUBMARINE  DEVELOPMENT 

The  conferees  agree  to  provide 
$112,899,000  for  Attack  Submarine  Develop- 
ment proposed  by  the  House  instead  of 
$100,000,000  as  proposed  by  the  Senate. 

The  conferees  wish  to  emphasize  that 
these  funds  are  to  be  transferred  to.  and 
under  the  control  of.  the  Director.  Defense 
Advanced  Research  Projects  Agency 
(DARPA).  and  that  overall  program  direc- 
tion is  to  be  guided  by  the  advisory  board 
recommended  by  the  House,  which  will  have 
as  its  chairman  a  representative  from  the 
OP-098  organization  within  the  Navy. 
These  and  other  provisions  are  contained  in 
section  211  of  the  Defense  Authorization 
Act  for  fiscal  years  1988  and  1989.  Changes 
and  additions  to  the  authorization  act  are 
included  in  this  bill,  and  the  conferees 
expect  implementation  of  the  provisions  of 
law  without  delay. 

It  is  intended  that  the  funds  for  this  new 
program  be  used  primarily  for  revolutionary 
developments  in  attach  submarine  HM&E 
and  non-nuclear  propulsion  technologies, 
and  bill  language  is  included  which  ear- 
marks $90,000,000  for  this  objective.  This 
primary  work  is  to  include  technologies 
such  as  boundary  layer  control,  advanced 
materials,  structures,  automated  control 
systems,  high  temperature  superconductors, 
and  quiet  propulsors.  While  sensors,  weap- 
ons, acoustic  signatures,  and  nonacoustic 
signatures  can  be  expected  to  be  favorably 
influenced  by  the  successful  implementa- 
tion of  HM&E  technologies,  these  funds  are 
not  intended  for  weapon  or  sensor  develop- 
ment. The  intent  is  to  increase  the  subma- 
rine technology  base  sufficiently  to  provide 
the  Navy  with  design  options  which  are  not 
now  feasible,  and  to  serve  as  a  hedge  against 
technological  surprise  in  this  area 

However,  the  conferees  do  not  wish  to 
necessarily  deny  funding  for  sensors,  weap- 
ons, electronics,  and  countermeasures.  The 
remaining  $22,899,000  may  not  be  obligated 
until  submission  of  a  program  plan,  as  de- 
scril)ed  below.  If  this  plan  considers  such 
items  to  be  of  sufficient  priority,  then  some 
or  all  of  the  $22,899,000  may  be  obligated 
for  those  activities.  If  not,  they  should  be 
used  for  other  high-priority  items  in  the 
program  plan. 

In  order  to  foster  a  vigorous  program  of 
development  in  the  Navy's  technology  base, 
a  significant  portion  of  this  amount  should 
be  set  aside  to  fund  additional  HM&E  work 
in  the  Office  of  Naval  Technology.  Howev- 
er, the  allocation  of  funds  to  program  ele- 
ment 62.31.4N,  "ASW  Technology",  is  inap- 
propriate since  P.E.  62.31.4N  is  for  weapon 
and  sensor  development,  and  not  HM&E/ 
propulsion  systems. 

The  conferees  agree  that  the  Director  of 
DARPA  shall  direct  the  Chairman  of  the 
program's  advisory  board  to  submit  by 
March  15.  1988.  a  five-year  program  plan  to 
the  Congress  which  addresses  the  specific 
technologies  to  be  pursued,  foreign  technol- 
ogy exploitation,  anticipated  military  bene- 
fits, and  related  funding  requirements  and 
schedules.  Commitment  on  the  part  of  both 
DARPA  and  the  Navy  is  crucial  to  the  suc- 
cess of  this  long-term  program:  therefore, 
the  conferees  expect   the   Department   to 


budget  sufficient  out-year  funds  to  aggres- 
sively continue  this  effort. 

While  the  initial  phase  of  this  program  is 
expected  to  be  limited  to  6.2  and  some  6.3 
efforts,  the  Congress  would  like  to  review 
the  concepts  for  the  funding  and  the  imple- 
mentation of  testbed(s)  in  the  out-years. 
Hence,  Senate  language  recommending  the 
overhaul  of  a  retiring  submarine  as  a 
testbed  for  this  program  is  not  agreed  to  by 
the  conferees.  Appropriate  testbed  candi- 
dates should  be  discussed  in  the  program 
plan  for  future  consideration. 

In  noting  the  aforementioned  purpose  of 
this  program,  the  conferees  agree  with  the 
House  position  earmarking  $1,100,000  for 
advanced  batteries,  and  specify  that  particu- 
lar attention  should  be  given  to  technol- 
ogies which  could  lead  to  weight  savings  of 
up  to  50  tons.  The  conferees  do  not  agree 
with  Senate  language  earmarking 
$10,520,000  for  superconductivity  projects 
or  $12,000,000  for  Investigating  the  feasibili- 
ty of  RPV's  for  attack  submarine  missions. 
These  two  activities  may  be  funded  out  of 
the  $22,899,000  If  included  as  a  high  priority 
in  the  program  plan. 

S17PPORT  EQUIPMENT 

The  conferees  agree  that  $60,000,000  of 
the  $62,000,000  provided  for  Support  Equip- 
ment must  be  allocated  to  the  Consolidated 
Automated  Support  System  (CASS)  project. 

INITIAL  TRAINER  ACQUISITION 

The  conferees  agree  to  provide  no 
RDT&E  funding  for  Initial  Trainer  Acquisi- 
tion, as  proposed  by  the  House,  instead  of 
$70,000,000  as  proposed  by  the  Senate. 
$60,000,000  is  provided  in  the  Aircraft  Pro- 
curement Navy  (APN)  account.  The  confer- 
ees agree  that  this  activity  is  more  appropri- 
ately funded  in  the  procurement  account, 
and  approve  this  one-time  waiver  of  the  full 
funding  principle  in  order  to  complete  the 
transfer.  The  Navy  is  directed  to  include  the 
remainder  of  funding  in  the  fiscal  year  1989 
budget  request,  in  accord  with  the  full  fund- 
ing principle. 

TOMAHAWK 

The  conferees  agree  to  provide  $45,000,000 
for  the  Tomahawk  program  and  $28,342,000 
for  the  Tomahawk  Theater  Mission  Plan- 
ning Center,  in  spearate  budget  lines.  The 
conferees  do  not  agree  with  the  consolida- 
tion of  this  effort,  as  accomplished  in  au- 
thorization action.  The  House  recedes  from 
its  proposal  to  provide  increased  funding  for 
Tomahawk  due  to  budget  constraints. 

SKIPPER 

The  conferees  agree  to  the  Senate  posi- 
tion to  appropriate  $9,200,000  to  establish  a 
separate  program  element  for  the  Skipper 
weapon  system.  The  conferees  direct  that 
the  funds  provided  shall  be  used  only  for 
Skipper  enhancements  including  the  Laser 
Guided  Training  Round  as  mandated  last 
year  by  the  Senate  in  its  report  on  the  fiscal 
year  1987  Defense  Appropriations  Act,  and 
as  endorsed  by  the  Joint  committee  of  con- 
ference on  the  fiscal  year  1987  Continuing 
Appropriations  Resolution.  The  conferees 
direct  that  $5,400,000  of  this  amount  be  al- 
located to  the  Laser  Guided  Training  Round 
program  and  that  its  development  be  accel- 
erated. The  conferees  expect  no  further 
delays  in  executing  these  programs  as  di- 
rected. 

LASER  COMMUNICATIONS 

The  conferees  agree  with  the  position  of 
the  Senate  that  the  $20,000,000  provided  for 
Laser  Communications  is  only  for  develop- 
ments of  a  satellite-bome,  one  way  laser 


communications  capability  for  both  strate- 
gic and  tactical  applications.  The  House  re- 
cedes from  its  direction  that  the  Navy 
submit  a  report  on  the  Satellite  Laser  Com- 
munications program  and  that  DARPA  allo- 
cate additional  funds  to  that  program  if  nec- 
essary. 

SMALL  ROTARY  ENGINE 

The  conferees  agree  to  provide  $1,000,000 
for  Small  Rotary  Engine  as  proposed  by  the 
House  instead  of  no  funds  as  proposed  by 
the  Senate,  and  state  that  the  Navy  is  to 
advise  the  Office  of  the  Secretary  of  De- 
fense of  the  plans  for  this  work,  in  order  to 
avoid  duplication  with  the  Joint  RPV  Pro- 
gram. 

ACOUSTIC  SEARCH  SENSORS 
AEGIS  COMBAT  SYSTEM  I  ENGINEERING  > 

The  conferees  agree  to  provide  $40,976,000 
for  Acoustic  Search  Sensors,  and 
$104,420,000  for  Aegis  Combat  System  (En- 
gineering), as  proposed  by  the  Senate.  How- 
ever, the  conferees  note  that  documentation 
critical  to  Justifying  the  financial  require- 
ment of  these  programs  in  fiscal  year  1988 
was  provided  only  at  the  last  minute  by  the 
Navy.  In  future  instances  of  this  kind,  the 
conferees  may  not  have  time  to  respond  fa- 
vorably to  such  late  appeals  for  continued 
or  increased  funding. 

SUBMARINE  TACTICAL  WARFARE  SYSTEMS 

The  conferees  agree  that  up  to  $10,000,000 
of  funds  provided  for  the  Submarine  Tacti- 
cal Warfare  Systems  program  are  available 
only  for  the  Anti-Surface  Torpedo  program, 
as  stated  In  the  House  report.  The  restric- 


tion on  obligation  of  funds  is  not  agreed  to 
since  the  overdue  report  of  concern  to  the 
House  has  been  satisfied  by  the  submission 
of  testing  data. 

WARFARE  SUPPORT  SYSTEMS 

The  conferees  agree  to  provide  $30,146,000 
for  Warfare  Support  Systems  as  proposed 
by  the  House  Instead  of  $34,316,000  as  pro- 
posed by  the  Senate.  Of  this  amount,  the 
budgeted  level  of  $4,200,000  must  be  allocat- 
ed to  the  Tactical  Environmental  Support 
System  (TESS)  project,  and  $23,449,000 
must  be  allocated  to  ROTHR. 

NAVY  BUDGET  AMENDMENT 

The  conferees  accept  budget  reductions 
submitted  by  the  Department  of  Defense 
and  included  in  the  Senate  bill.  However, 
the  conferees  direct  that  none  of  these  re- 
ductions be  allocated  against  the  EMSP  or 
Tomahawk  Theater  Mission  Planning 
Center  programs. 

AN/SQR-nA  TORPEDO  DETECTION  PROCESSOR 

Although  the  Navy  did  not  request  funds 
for  the  AN/SQR-17A  Torpedo-Detection 
Processor,  recent  developmental  testing  has 
shown  that  a  system  upgrade  to  the  in-serv- 
ice AN/SQR-17A  will  provide  an  early  tor- 
pedo detection/alert  system.  Accordingly, 
the  conferees  agree  to  provide  $12,000,000  in 
Research  and  Development  for  the  procure- 
ment of  two  service  test  model  enhance- 
ments to  the  AN/SQR-17A  acoustic  proces- 
sor. 

The  conferees  direct  that  this  system  en- 
hancement be  embedded  in  the  AN/SQR- 
17A  as  an  ECP  modification.  This  procure- 
ment method  will  ensure  minimal  change  to 


mission  essential  equipment  and  ships,  ca- 
bling. Moreover,  the  program  provides  an 
opportunity  to  rapidly  prototype  two  service 
test  models  that  will  be  evaluated  by  the 
Navy.  Once  these  tests  are  completed,  the 
Navy  should  obtain  the  required  technical 
information  and  documentation  to  complete 
subsequent  production  procurements. 

CHINA  LAKE  FACILITIES 

The  conferees  do  not  agree  with  House 
language  which  deleted  all  funds  for  oper- 
ation of  supersonic  sled  tracks  at  the  NaviJ 
Weapon  Center,  China  Lake.  California. 
However,  the  conferees  note  that  the  DoD 
Inspector  General  has  raised  concerns  over 
the  accuracy  of  data  submitted  by  the  Navy 
and  Air  Force  to  justify  the  cost-effective- 
ness of  continued  operation  of  these  tracks. 
The  conferees  expect  the  Department  to  re- 
solve these  concerns  exijeditiously.  Future 
support  will  be  dependent  upon  the  out- 
come of  that  analysis. 

The  conferees  also  agree  that  no  funds 
may  be  obligated  to  upgrade  the  radar  cross 
section  (RCS)  facility  at  the  China  Lake 
Naval  Weapons  Center  in  FY  88  until  30 
days  after  the  Committees  have  received  a 
rep>ort  Justifying  these  upgrades  and  ex- 
plaining fully  how  these  upgrades  relate  to 
other  RCS  facilities  operated  by  the  Depart- 
ment of  Defense  and  other  planned  up- 
grades. 

Research,  Development,  Test  and 
Evaluation,  Air  Force 

The  conferees  agree  to  the  following 
amounts  for  the  Research,  Development. 
Test  and  Evaluation,  Air  Force  account: 
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Houa* 


Sanat*    Confarcnca 


JMI 


Raaaarch  Davalepaant  Taat  ft  ■«•!  RF 

Tachnology  Baa* 

In-Houaa  Laboratorr  Indapandant  Raaaarch 15.6S3  1S.6S3  15.653  15.653 

Oefanaa  Raaaarch  9clanc«a 191.762  179.539  185.000  182,000 

Onivaraltr  Raaaarch  Inltlatlvaa 19.536           

Oaophyalca 39.523  39.523  36.000  36.000 

Hatarlala 62.676  53.000  57.000  55.000 

Aareapaca  Flight  Dynaalca 70.087  68.000  68.000  68.000 

Acroapaca  Rlotachnologr 47.939  47.939  47.939  47.939 

Aaroapaca  rropulalon 71.233  62.000  65.000  62.000 

Aaroapaca  Avlonica 65.975  62.000  60.000  60.000 

Training  and  Slaulatlon  Tachnology 35.937  34.100  32.000  32.000 

Civil  Inglnaarlng  and  Cnvt ronaantal  Oualltr 9,678  5.678  5.678  5.678 

Rockat  Propulaion 43.339  40.000  38.000  38.532 

Advancod  Weapona 37.027  37,027  35.000  35.000 

Convantlonal  Nunlttona 43.041  40,722  40.722  40.722 

CoBaand  Control  and  Coaaunlcat lona 82.260  80.000  76.000  76.000 

Total.  Tachnology  Baae 831.666  765.181  761.992  754.524 

Advaneo  Tachnology  Dcvelopaant 

Leglatlca  Syataaa  Tachnology 12.747  9,974  9.974  9,974 

IRCW9/ICMIA 83.300  85.300  115.000  85.300 

Aircraft  Propulaion  Subayataa  Intagratlon, .  .  ,' 23.646  23.646  20.000  20.000 

Advancad  Avtonlca  for  Aaroapaca  Vahlclaa 36.635  5.300  27.450  10.030 

Plight  Vohlclo  Tachnology 27.220  20.602  20.602  20.602 

Aaroapaca  Structura  and  Hatarlala 28.068  26.000  26,000  26.000 

Advancad  Turblna  Englna  Caa  Ganarator 33.719  26.999  31.719  26.999 

DoO  CoMon  Prograaalng  Languaga  (Ada)  Ad*  Oav 15.673  6.503  15.673  15.673 

Advancad  Slaulator  Tachnology 10.902  8.481  10.902  8,481 

Craw  Syataaa  Taehnelgy 23.252  23,252  18,242  18.242 

Advancad  Plghtar  Tachnology  Intagratlon 29.734  22.392  22,352  22.352 

Concapt  Oavalopaant 4.785  ---  1,000           

Lincoln  Laboratory 24,760  20,000  24,760  22.000 

Ad*ancad  Intagratlon  Avlonlca 16.676  -•-  14.175  2.992 

national  Aoro  9paca  Plana  Tachnology  Prograa 236.039  211.039  113.850  183.000 

Rpaco  and  Hlaalla  Rockat  Propulaion 8,973  8,973  8.973  6.259 

Hyparvaleclty  Htaallo 11,626  10.626  10.626  10.626 

Advancad  Bpacacraft  Tachnology 8,433  ---  4,000  4.000 

Spaco  Syataaa  tnvlronaantal  Intaractlona  Tachnology...  3.825  3.825  3.825  3.825 

Vary  High  Spaad  Intagratod  Clrcutta 101.413  101.413  100.000  100.000 

Convantlonal  Waapona 25.021  25.021  25.021  11.552 

Advancad  Radiation  Tachnology 29,076  25.000  25.000  25.000 

■aclaar  and  Ralatad  Tochnoleglaa 46.650           46.650 

Waathar  Syataaa  -  Adv  Dav 9,276  5.276  9,276  5.276 

Civil  and  tnvlrenaantal  Englnaarlng  Tachnology 11.342  11.342  11.342  11.342 

Plbar  Optica  Developacnt 8.608  3.824  7.000  5.220 

Advancad  Coaputar  Tachnology 5.128  4.128  9.128  4.128 

Ilactronlc  Coabat  Tachnology 41.288           

Training  Syataaa  Tachnology 276  276  276  276 

OoD  Softwara  Inglnaarlng  Inatltuta 18.929  18.929  18.929  18.929 

Coaaand  Control  and  Coaaunlcatlona 42.809  23.209  32.000  30.000 

TetRl.  Advance  Tachnology  Davalopaont 929.179  777,940  728.699  794.328 

Strategic  Prograaa 

Advancad  Strategic  Hlaalla  Syataaa 134.162  134.162  134.162  134.162 

Short  Ranga  Attack  Hlaalla  11  (SRAH  II) 220.386  189,986  160,000  179.000 

Strategic  Relocatable  Target  Capability 16.499           10.000  10.000 

Air  Defenae  Settle  Henegeaent  Technology 17.139  9.139           

Cruiaa  Hlaslle  Cngagaaent  Syataaa  Tachnology 13.222  3.000  — -           

Ataoapherle  Survelllence  Technology 8.699  8,699           - 

Teehnlcel  On-site  Inapection  Prograa. 3.819  3. SI*  3.819  3.819 

WWHCCS  Architecture 282  ---  282 

WWABRCP  Syatea  Repleeeaent 13.699           13.699           

•-*• 419.911  379.672  379.672  379.672 

Coaaon  Strategic  Retery  Launcher 9.719  2.000  9.719  9.719 

ICBH  Hedemitetion 2.S79.728  1.S66.191  431.191  1.086!oOO 

Peacekeeper (91.191)  (41.191)  (31.191)  (36.000) 

Saall  ICBH (2.233.181)   (1.979.000)  ---  (700.000) 

Rail  Hobile  MX (991.396)  (290.000)  (400.000)  (390.000) 

Air  Launched  Cruiae  Hiaaila  (ALCR) 3.991  3.991  3.991  3.991 

Speee  Defence  Syatea  (ASAT) 402.398  79.000  162.400  139.000 
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Syataae  Survivability  (Nuclear  Cffacta) 12.976  12.976  12.976  12,976 

KC-139  Squadrona 4,039  4,039  4.039  4.039 

Hlnuteaan  Squadrona 107.672  87.672  87.672  87.672 

PACCS  and  WWABNCP  Syatea  ec-139  Claaa  V  node 943  943  943  943 

NCHC  -  TW/AA  Syataaa 57.849  57.849  57.849  57.849 

NCHC  -  Space  Defenae  Syataaa 26.371  26.371  10.000  23.500 

Balliatlc  Hiaaila  Tact  Warning/Attack  Aaaeaaaant  Sya..  2.265  2.265  2.265  2.265 

Joint  Survelllence  Syatea 2.156  2.156  2.156  2.156 

Survelllence  Radar  Stationa/Sttea 5.224  9.224  9.224  9.224 

Dlatant  Early  Warning  (DEW)  Radar  Statlona 8,477  8.477  8.477  8.477 

Over-the-Horiion  Backacatter  Radar 38.396  28.396  34.500  31.448 

Balliatlc  Hiaaila  Early  Warning  Syatea  (BHEWS) 19.247  9.247  19.247  19.247 

SPACETRACK 9.630  7.630  7.630  7.630 

Defenae  Support  Prograa 103.807  241.807  88.807  88.807 

Subaerine-Launchad  Balliatlc  Hlaeile  Radar  Warn  Sya...  20.313  17.313  17.313  17.313 

NUDET  Detection  Syatea 10.397  7.397  10.397  7.397 

Coaaand  Canter  Proceealng  and  Diaplay  Syatea 32.052  29.992  30.392  29,992 

Hlnlaua  Eaaentiel  Eaergency  Coaaunlcetiona  Network 99,598  50,598  50,598  50.998 

World-Wide  Hllitary  Cad/Control  Sya,  Info  Sya 9,107  9,107  5.107  5.107 

WWHCCS  Info  Syatea  Joint  Prograa  Henegeaent  Office....  82,089  21.489  82.089  21.489 

HILSTAR  Satellite  Coaaunlcatlona  Syatea  (AP  Teralnela)  229.229  189.000  209.000  199.000 

Hllitary  Airlift  Croup  (IP) 12,415  9.991  9.991  9.991 

Air  Defenae  Initiative 35,000  

ADI  Survelllence  Technology ---  ---  -85.679  

Claaalfied  Prograaa 3.458,357  3.562.678  3.458.357  3.335.578 

Total.  Strategic  Progreaa 8.4^5.403  7.059.426  5.464.833  5.957.213 

Tactical  Prograaa 

Advanced  Tactical  Fighter 536.826  480.000  508.000  500.000 

Unaanned  Air  Reconnalaaance  Syatea 8.812           

CV-22A 32.025  16.000  32.025  32.025 

Intelligence  Advenced  Developaent 9.074  4.074  5.074  4.074 

Airbaaa  Survivability  and  Recovery <.«26  <.<26  3000  ^OOO 

Low  Coat  Antl-Radlatlon  Seeker 13.986  13.586  13.586  13.586 

DoD  Phyaical  Security  Equipaent  -  Eaterlor 912  912  912  912 

Coabat  Identification  Technology 1,457  ---  ---  ~~" 

C3CH  Advenced  Syateaa 1.386           "— 

Airereft  Avlonlca  Equipaent  Developaent 19.689  19.689  17.000  17.000 

Aircraft  Equipaent  Developaent 1.939  1939  1.939  1.939 

Engine  Hodel  Derivetive  Prograa  (EHDP) »7»  979  979  «7« 

Integrated  Digital  Avlonlca 2'0  270  270  270 

EW  Counter  Reaponae 13.694           

Hucleer  Weapona  Support «.*««  ****  *•*«*  *Vt 

Alternate  Fighter  Engine 86.919  81.915  76.915  76.915 

C-17  Prograa 1.219.904  1,119.904  879.904  1.119.904 

Infrared  Search  and  Track  Syatea 14,055  14.055  14,055  ""' 

Variable  Stebility  In-Fllght  Slaulator  Teat  Aircraft..  6,249  6,249  6,249  f'?!' 

Hodular  Autoaatlc  Teet  Equipaent 18.373  18,373  15.000  15.000 

Hodular  Standoff  Weapona 39.175  20.000          "- 

Nlght/Preciaion  Attack 19.851  19.851  19.851  ^l'%\\ 

Integreted  EW/CNI  Developacnt 5.714  7.714  7.714  _,  „,, 

Aircraft  Engine  Coaponent  laproveaent  Prograa 101.012  101.012  91.012  1   «i« 

Advanced  Hediua-Range  Air-to-Alr  Hlaalla  (AHRAAH) 28.194  14.000  28.194  ':'°„„ 

Advanced  Short  Ranga  Air-to-Air  Hiaaila  (ASRAAH) 3.001  3.001  1.000  .  " 

Hardened  Target  Hunitlona 7.690  -—  3000  1,500 

Oround-Launched  Cruiae  Hiaaila  (OLCH) 9,299           "* 

Chealcal/Biologleal  Defenae  Equipaent 14,600  14,600  14.600  " ' "» 

Araeaent/Ordnance  Developaent 29,629  19,629  14.129  ""' 

Subaunltiona « .  668  4,668  4.668  4.668 

Wide-Area  Antt-Araor  Hunitlona 17.607  22.607  17.607  '^'°I 

Air  Baae  Survivability  and  Recovery 14.932  14.932  12.000  "??? 

Aeroaedical  Syateaa  Developaent 6.730  6.730  6.730  6.730 

Coaaon  Support  Equipaent  Developaent 1.649  1.645  1.645  .,'., 

Life  Support  syateaa X2.617  12,617  10.000  12.617 

Other  Operational  Equipaent 6,987  6.987  6.987  6.987 

Reconneiaaance  Equipaent 195  195  195  I" 

DoD  Phyeieal  Security  Equipaent  -  Eaterior 11.332  11,332  11.332  _.. 

Tactical  C3  Counteraeaaurea 12,761 

Coabat  Identification  Syateaa 44,930  44.230  35.000  35.000 

Surface  Defenae  Suppreeaion 40.775  30.000           10.000 

Airborne  Self-Protection  Jaaaer 21.545           

Protective  Syateaa 52,410  32,865  32,865  32,865 

Tactical  Protective  Syateaa 49.077           

Coaputar  Reaourcea  Henegeaent  Technology 20.367  15.000  10,000  10,000 

Preclaion  Location  Strike  Syatea 15,000           19,000 

Intelligence  Equipaent 9.928  9.928  5.928  5.928 

Joint  Tactical  Inforaatlon  Dlatributlon  Syatea  (JTIDS)  44.072  22.000  25.000  22.000 
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(In  thousands  of  dollars) 
•udgst 


Houas 


Slda  Loohiiif  Mlrberna  Radar 

Joint  aurvaillanca/Targat  Attack  Radar  Srataa  (JSTKRS) 
Joint  Intareparablllty  of  Tactical  Coasand  •  Control.. 

U.S.  Raadlnasa  Coaaand  •  Coaaunlcat lona 

r-111  Squadrons 

P-IS  Squadrona 

P-16  Squadrona 

r-40  WILD  WtAStL  Squadrona 

Ceapatltlva  Plghtar  froeuraaant 

Tactical  kOH  Hlaallaa 

P-111  Salf  Pretaetlon  Syotaas 

TI-1  Squadron 

Pollow-On  Tactical  Roconnalaaanca  Systaa 

*P  TenCkP 

Ovarsaaa  Air  Waapon  Control  Syataa 

Tactical  Air  Control  Syataas 

Alrborno  Warning  and  Control  Syataa  (AWACS) 

Advancad  Coaaunlcat Ion a  Systaaa 

Tactical  Air  Intalllgonca  Syataa  Actlvltlaa 

Tactical  Racennalaaanca  laagary  and   Caploitation 

Joint  Tactical  Coaaunlcatlona  Frograa  (TRI-TAC) 

Satalllto  Coaaunlcatlona  Taralnala 

tlactronlc  Coabat  Intalllganca  Support 

NAC  Coaaand  and  Control  Syataa 

Spaclal  Oparatlona  Porcaa 

A-7  Squadrona  (Alio) 

Tactical  Aircraft 

Claaaif lad  Prograas 

Consolldstad  CW  Prograaa 


December  21,  1987 


Sanata   Conforanco 


'Total.  Tactical  Prograaa. 


41.117 

11.117 

... 

337.912 

200.000 

347.912 

347.912 

6.040 

6.040 

6.040 

4.015 

4.015 

4.015 

... 

21.700 

19.000 

118. S64 

... 

86.000 

106.000 

•    ... 

15.500 

25.500 

... 

15.800 

15.800 

... 





... 

... 

2.348 

... 

19.200 

19.200 

74.923 

70.000 

70.000 

40.S61 

47,000 

43.000 

313 

313 

313 

6.947 

6.947 

6.947 

20.99i 

18.000 

18.000 

110.737 

85.000 

105.000 

95.000 

34.549 

30.000 

30.000 

1.950 

1.950 

1.950 

1.142 

1.142 

1.142 

10.000 

10.000 

10.000 

14.000 

14.000 

14.000 







10.002 

8.000 

8.000 

109, «87 

79.640 

90.000 

85.000 

63.220 

56.200 

60.200 

... 

133.044 

... 



789.303 

680.841 

785.305 

695.741 

176.351 

183.250 

179.800 

«. 947. 154 


3.913.604 


3.893.200 


4.058,640 
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Advancad  Launch  Syataa. 
Hon  Aeouatlc  ASW 


150.000  

15.000        10.000 


Convantlonal  Dafansa  Inltlatlvaa 


Clasalflad  Aircraft  Prograa. 
Popoya 


35.000 
8.000 


20.000 
8.000 


Total.  Conventional  Dafanae  Inltlativea. 


4  3.000 


28.000 


Oanaral  Reduction.  Special  Acceaa. 
PERS  Adjustaent 


-100.000 
-3.694 


-65.000 
-3.694 


Total. 


rch  Da 


tl.  AP. 


18.623.383    16.119.705    14.322.604    15.002.095 


Intelligence  •  Coaa 


Defanao  Satalllto  Coaaunlcatlona  Syataa 

Long-Naul  Coaaunlcatlona  (DCS) 

Inter-Sartrleo/Ageney  Autoaatad  Haaaage  Procaaatng  Bach 
Blectreaagnotlc  Coapat Ibl 11 ty  Analyala  Center  (CCAC).. 
Traffic  Control.  Approach.  •  Landing  Syataa  (TRACALS). 
NAVSTAR  Olobal  Poaltlonlng  Syatea  (Uaar  tqulpaent ) . . . . 
RAVSTAR  Global  Poaltlonlng  Syataa  (Space  and  Control). 
Claaaif led  Progreaa 


Total.  Intelligence  6  Coaaunlcetlone. 


21.398 

19.398 

21.398 

19.398 

9.194 

5.154 

5.154 

5.154 

1.296 



1.296 

1.296 

S.132 

8.132 

8.132 

8.132 

13.095 

25.995 

14.300 

25.995 

49.801 

35.000 

40.400 

40.400 

26.309 

26.309 

26.309 

26.309 

2.157.227 

2, 

.006.4  27 

1.928.127 

1, 

.994.627 

2.277.412 

2, 

•  •■1 

,126.415 

2.045.116 

2, 

.121.311 

Defenaewlde  Nlaalon  Support 


Space  Test  Progr ea 

Satellite  Syeteaa  Survlvabt 11 ty 

Advanced  Aerial  Target  Developaent 

Plight  Slaulator  Developaent 

RSH  Naturatlon/Technology  Inaertlon 

Weetber  Syeteaa  -  tng  Dev 

Range  laproveaent 

Blectroaagnatlc  Radiation  Teat  Pacllltlae 

laproved  Capability  for  Developaent  Teat  •  (valuation. 

Project  Air  Porce 

Ranch  Mend  II  tpldealology  Study 

Mavlgatlon/Radar/Slad  Track  Teet  Support 

Teat  and  Bvaluetlon  Support 

Advanced  Syateae  tnglnaerlng/Plannlng 

DTCOMS 

RDTSt  Aircraft  Support 

Real  Property  Maintenance  -  ROTRK 

Baae  Operatloaa  -  RDT«> 

Satellite  Control  Paetlltr 

Spece  Booetere 

Conaolldated  Space  Operatlona  Center 

Defense  Meteorological  Satellite  Progrea  (DHSP) 

Space  Shuttle  Operatlona 

Inventory  Control  Point  Operatlona 

Depot  Maintenance  (Son-IP) 

Induatrlal  Preperedneea 

Productivity.  Reliability.  Availability.  Maintain 

International  Actlvltlea 

■AD  Civilians  Bnd-Strengtk  Cap -.  ,. 


JMI 


Total.  Befeaaewlde  Mtaalon  Support. 


to, 197 

90.197 

9.177 

8.577 

*.••• 

9.886 

61.701 

61.701 

20.365 

15.000 

12.937 

12.537 

69.560 

56.000 

5.942 

5.942 

64.663 

90.000 

19.106 

16.106 

5.777 

9.777 

24.194 

24.194 

304.839 

300.000 

25.376 

13.604 

12.340 



59.034 

45.000 

79.702 

74.702 

62.152 

97.152 

109.531 

76.531 

246.641 

246.641 

50.020 

40.020 

56.181 

34.681 

86.554 

56.954 

4.346 

4.346 

998 



94.967 

85.000 

19.960 

19.560 

3.123 

3.123 

... 

... 

1.602.969 

1.373.231 

50. 

197 

90. 

197 

277 

,577 

886 

,886 

000 

000 

000 

,000 

537 

,537 

000 

.000 

942 

.942 

,000 

,500 

,106 

,106 

,777 

.777 

.194 

.194 

291. 

,000 

296. 

.000 

.144 

.144 

.000 

.500 

.000 

.000 

.702 

,702 

.152 

,192 

.000 

,831 

246 

,641 

246 

.641 

,020 

,020 

.000 

,841 

.954 

.994 

,346 

,346 

.967 

.000 

.763 

.763 

.123 

.123 

-17 

,960 

-17, 

.960 

418 

.768 

1.396, 

,773 
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December  21,  1987 


Sr\Ct  AND  M ISSIUE  ROCKET  PROPULSION 

The  conferees  agree  to  provide  $6,259,000 
for  Space  and  Missile  Rocket  Propulsion. 
and  direct  that  not  less  than  $3,300,000  be 
used  only  for  the  Integrated  State  Technol- 
ogy project.  If  more  funds  are  required  for 
this  program  during  fiscal  year  1988,  the 
conferees  would  welcome  a  reprogramraing 
request. 

ICBM  MOOBRKIZATION 

The  conferees  agree  to  provide 
$1,088,000,000  for  the  ICBM  Modernization 
program.  This  includes  $36,000,000  for  the 
Peacekeeper  program;  $700,000,000  for  the 
Small  ICBM  program;  and  $350,000,000  for 
the  Rail  Garrison  program,  in  order  to 
maintain  the  1991  initial  operational  capa- 
bility for  the  Peacekeeper  Missile  in  the 
Rail  Garrison  basing  mode. 

The  conferees  expect  that  the  funds  pro- 
vided for  the  small  ICBM  program  will 
allow  a  research  and  development  effort  for 
both  the  small  missile  and  associated  hard- 
ened mobile  basing  system. 

NKXT  GENERATION  TRAINER  ENGINE  <P-10S> 

The  House  provided  bill  and  report  lan- 
guage which  requires  the  Air  Force  to  use 


$28,700,000  of  prior  year  funds  to  complete 
development  of  the  P-109  turbofan  engine. 
The  conferees  agree  to  a  modification  which 
requires  the  Air  Force,  before  obligating  or 
expending  funds,  to  submit  a  report  to  the 
Committees  on  Appropriations  which  identi- 
fies the  specific  Air  Force  aircraft  on  which 
the  F-109  engine  will  be  used. 

ADVANCED  TACTICAL  FIGHTER 

The  conferees  approve  Reprogramming 
« 87-4  IN.  which  requested  an  increase  of 
$34,099,000  for  the  Advanced  Tactical  Fight- 
er program,  subject  to  approval  of  alternate 
sources. 

AIR  FORCE  MANtrPACTURING  TECHNOLOGY 

The  conferees  agree  with  language  of  the 
House  which  allocates  the  budgeted  amount 
of  $5,000,000  of  funds  provided  for  Air  Force 
Manufacturing  Technology  to  the  machine 
tool  revitalization  project,  and  further  stip- 
ulate that  these  funds  are  to  be  provided  di- 
rectly, as  a  grant,  to  the  National  Center  for 
Manufacturing  Science  for  this  purpose. 

TACTICAL  WARNING/ATTACK  ASSESSMENT 

The  conferees  agree  with  the  language  of 
the  Senate  on  Tactical  Warning/Attack  As- 
sessment except  that  the  final  two  para- 


graphs in  the  Senate  report  on  this  subject, 
concerning  the  Boost  Surveillance  and 
Tracking  System  (BSTS).  are  not  agreed  to. 
In  lieu  of  this  language,  the  conferees  rec- 
ommend that  a  BSTS  program  be  struc- 
tured which  permits  development  of  a  less- 
costly  BSTS  system  designed  to  meet  the 
Air  Force  only  mission,  and  that  this  pro- 
gram option  be  submitted  with  the  fiscal 
year  1989  budget  to  permit  its  consideration 
by  the  Congress. 

INEWS/ICNIA 

The  conferees  agree  to  approve  a  fiscal 
year  1988  increase  of  $30,000,000  in  the 
INEWS/ICNIA  program,  as  requested  in  re- 
programming  FY  87-I2N  in  totality.  Includ- 
ing contract  savings  In  the  Small  ICBM  pro- 
gram as  the  source  of  funds.  As  a  result  of 
this  action,  the  Senate  recedes  from  its  posi- 
tion which  was  $30,000,000  above  the  House 
level  of  $85,300,000. 

Research.  Development.  Test  and 
Evaluation.  Defense  Agencies 
The    conferees    agree    to    the    following 
amounts   for   the   Research.    Development. 
Test  and  E^raluation,  Defense  Agencies  ac- 
count: 
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Housa 


Senate    Conference 


Resaareh  DeTalopaant  Test  S  Eval  Def  Kg 
Technology  Base 


Def anas  Research  Sctencea 

In-House  Laboratory  Independent  Research. . 

University  Resesrch  Inlttatlvea 

Unlveralty  Reaearch  Initiatives 

UnlTsralty  Reaearch  Instruaentatlon  Progra 

Technlcel  Studies 

Stroteglc  Technology 

Tactical  Techno Igy 

Particle  Beas  Technology 

Integrated  Cosaand  and  Control  Technology. 

Haterlala  and  Electronlce  Technology 

Nuclear  Honltorlng 

Defenae  Nuclear  Agency 

Happing.  Charting  and  Caodeay 


Total,  Technology  Baee. 


B4,150 

78,785 

84.150 

81,000 

2.532 

2,532 

2,532 

2.532 

24,570 



... 

... 

... 

80.000 

92.778 

85.000 

... 

30,000 



25.000 

1,700 

1,700 

1.700 

1,700 

233,950 

201,822 

293.000 

300,000 

114,536 

114,536 

114.536 

114.536 

14,000 

14,000 

14,000 

14.000 

36,435 

36,435 

32.000 

3  2.000 

27,606 

27,606 

25.000 

25.000 

20.363 

20.363 

25.000 

25.000 

363,032 

299.121 

327.013 

311.000 

960 

980 

980 

980 

923.854 

907.880 

1.012,689 

1.017.748 

Advance  Technology  Developaent 

Strategic  Defenae  Initiative  (9DI) 

BDI-Survelllanca.  Acquisition.  Tracking  and  Kill.. 

SDI-Olrected  Energy  Weapona 

SDI-Klnetlc  Energy  Weapona 

SDI-Syateaa  Concepts  and  Battle  NanageBent/C3 

BDI-Survlvablllty.  Lethality,  and  Key  Support  Tech 

SDI-Oeneral  Reduction 

Joint  DoD-DoE  Hunltlona  Technology  Developaent 

Experlaantal  Evaluation  of  Najor  Innovative  Tech 

Strategic  Relocatable  Targets 

Special  Operetlona,  Speclel  Technology  Office 

Counter-Insurgency  end  Special  Technology 

Hlcrowava/MllllBeter  Wave  Monolithic  Inte  Circuits.... 

Coeputer  Aided  Logistics  Support 

Balanced  Tech  Initiative 

DoD  Software  Inttlatlvea  (STARS) 

Coaaand  and  Control  Reaearch 

Advanced  Torpedo  Prograa 

Hyperaonle  Weapon  Technology 


Totel.  Advance  Technology  Developaent. 
Strategic  Prograas 


laland  Sun , 

Rational  Hllltary  Coaaend  Syatea-Wlde  Support 

WWHCCS  Syateaa  Engineer , 

HlnlauB  Essentlel  Eaergency  Coaaunlcstlons  Network.... 


Total,  Strategic  Prograae. 


Tactical  Prograae 

Joint  Tactical  Inforaatlon  Dlatrlbutlon  Syatea  (JTIDS) 

cmc  C2  Inltlatlvee 

C3  Interopereblllty  (Joint  Tactical  C3  Agency) 

Hanageaent  Haedquartera  (Joint  Tactical  C3  Agency).... 


5,198.793 

(1,492,680) 

(1,103.680) 

(1.074,730) 

(627.340) 

(900,363) 

8,617 
245,624 
6,700 
11,354 
10.997 
49.181 
12.978 

27,953 
2,611 


2,546.000 
(1,492,680) 
(1.103,680) 
(1,074.730) 
(627.340) 
(900.363) 
(-2,652,793) 
7,617 
189,624 
6,700 
12,354 
10,997 
46,181 
12,978 

24.953 

2,611 

10,000 

25.000 


5,574.808 


86.345 


3.604.000 
(1,492,680) 
(1. 103.680) 
(1.074,730) 
(627.340) 
(900.363) 
(-1.594.793) 
20,000 
162,024 
5.000 
8.354 
10.997 
46.181 
10.000 
300.000 
24.953 
2.611 

25,000 


3.604 

(1,492 

(1,103 

(1.074 

(627 

(900 

(-1,594 

15 

196 

5 

12 

10 

46 

10 

100 

24 

2 

5 

25 


2,895,015 


4.219,120 


86,345 


86.345 


.000 

,680) 

.680) 

.730) 

,340) 

,363) 

,793) 

.000 

.624 

.000 

.354 

.997 

.181 

.000 

,000 

,953 

,611 

.000 

,000 


4,057.720 


50.826 

50.826 

50.826 

50.826 

10.910 

10.910 

10.910 

10.910 

16.004 

16.004 

16.004 

16.004 

8.605 

8.605 

8.605 

8.605 

86.345 


91.226 

75,000 

85,000 

80.000 

2.124 

2,124 

2.124 

2.124 

67,715 

61.715 

61.715 

61.715 

6.250 

6,250 

5.000 

5,000 

Total.  Tactical  Prograae. 


167.315 


145.089 


153.839 


148.839 


Intelligence  ft  Ceaaunlcatlons 

Happing.  Charting,  Oeodeey  Inveat.  a  Prototype  Dev. 

Mapping.  Charting,  and  Oeodesy  Eng  Dev  •  Test 

Long-Haul  Coaaunleatlone  (DCS) 

Support  of  the  National  Coaaunleatlone  Syatea 

DMA  Bsploltetlon  Hodernltatlon  Prograa 

Dafenee  Reconnalaaance  Support  Actlvltlee 

Defenea  Reeonneleeanca  Support  Actlvltlee 

Airborne  Reconnalaaance  Support  Progrea  (ARSP) 

Claaalflod  Prograae 

Total.  Intelligence  A  Coaauntcetlone 


12.168 

12,168 

12.168 

12.168 

3,782 

3.782 

3.782 

3.782 

16.969 

16.969 

16,969 

16.969 

3.673 

3.673 

3,673 

3.673 

293.661 

278.661 

293.661 

285.000 

4.814 

4.814 

4.814 

4,814 

143.371 

235.471 

143.371 

143,371 

... 





87,100 

1.253,945 

1.150.335 

1.199,845 

1,180,485 

1,732,383 

1.705.873 

1.678.283 

1,737,362 
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(In  theuaand*  of  dellara) 
■udgat 


Mouaa 


Conf aranca 


Dafanaawlda  Mlaalen  Support 


•aaleonduetor  Nanuf aeturtng  Tachnoloff 

NATO  Raaaarch  and  Oavalopaant 

Taehnleal  Support  to  USORAI 

Oanoral  Support  for  FAAt 

Oanaral  Support  for  follcy 

Oanoral  Support  for  Sat  Aaaaaaaant 

Oanaral  Support  for  rHftP 

Taehnleal  Support  to  USOSt--Crl tleal  Taehnelogy. 

■  and  Raaaarch  Cantar  for  OSD  and  JCS 

BLACK  LIONT 

Oanaral  Support  to  C3I 

Foralgn  Hatarlal  Aequtattton  and  taploltatlon. . . 

Oanaral  Support  for  AIL 

Critical  Tachnology  Analyola 

Dafanaa  Taehnleal  Inforaatlon  Cantar 

Inforaatlon  Analyaia  Cantara 

Productivity  Invaatnonta 

Hanagaaant  Hoadquartara  (SOI) 

Managanant  Naadquartara  (BSD) 

IS  Focal  Flana  Array 

Induatrlal  Praparadnaaa 

Tachnology  Tranafar  Functlona 

Undlatrlbutad  Raductlon  -  studlaa  «  Analyaia... 

Civilian  HO  Aaductlona 

Civilian  Faraonnol  Ovarhaad  Savlnga 

Joint  Standoff  Waapona  Frograa 

Joint  Saaotaly  Fllotod  Vohlclaa  Frograa 


Total.  Dafanaawlda  Nlaaion  Support. 


UUIBSAT 

Iray   LI thegraphy 

RACCR 

Cooparativa  OOD/VA  Hadlcal  Raaaarch 

Fraa  llaetron  Laaar  for  Nodical  Raaaarch 

Oanaral  Raductlon 

Hanufaeturlng  Tach  Inltlatlva 

Nigh  Taaparatura  Supareonduct Ing  Frograa 

Bnvlronaantal  Naiarda  Raaaarch 

Bnglnaarlng  and  Tachnology  Davalepaant 

Advancad  aanlconductor  and  ceaputlng  tachnology. 
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EXPERIIfENTAL  EVALUATION  OF  MAJOR 
INNOVATIVE  TECHNOLOGIES 

The  conferees  agree  to  provide 
$196,624,000  for  Experimental  E^^aluation  of 
Major  Innovative  Technologies  instead  of 
$189,624,000  as  proposed  by  the  House  or 
$169,024,000  as  proposed  by  the  Senate.  The 
recommended  amount  includes  a  reduction 
of  $18,000,000  in  the  LORAINE  project,  a 
reduction  of  $6,000,000  for  Teal  Ruby,  a  re- 
duction of  $15,000,000  in  the  X-Wing 
project,  and  classified  reductions.  The  con- 
ferees also  add  $20,000,000  to  this  program 
element,  and  direct  that  this  amount  be  al- 
located specifically  for.  the  Tactical  Air- 
borne Laser  Communications  (TALC) 
project.  Further  discussion  of  this  project  Is 
included  in  the  classified  annex  to  this 
report. 

STRATEGIC  DEFENSE  INITIATIVE 

The  conferees  agree  to  provide 
$3,621,000,000  for  the  Strategic  Defense  Ini- 
tiative (SDI)  as  proposed  by  the  Senate  in- 
stead of  $2,863,000,000  as  proposed  by  the 
House.  The  amount  provided  is  exactly  the 
authorized  amount. 

The  conferees  agree  that  of  the  total 
amount  provided  for  SDI,  no  less  than  the 
following  amounts  may  be  allocated  to  the 
corresponding  projects  or  activities: 

Boost  Surveillance  and  Tracking  System, 
$185,000,000: 

Anti-Tactical  Ballistic  Missile  Program, 
under  Army  management,  $75,000,000; 

EMRLD  and  other  excimer  technologies. 
$31,600,000;  and 

Medical  Free  Electron  Laser.  $17,000,000. 
and  of  this  amount  $2,000,000  is  for  develop- 
ment of  lightweight,  miniature  proton  accel- 
erators for  medical  diagnostic  purposes  orUy 
through  existing  programs  at  scientific  and 
medical  research  institutions. 

In  addition,  the  conferees  agree  that 
$150,000,000  of  SDI  funding  is  to  be  allocat- 
ed to  the  Advanced  Launch  System  (ALS) 
program,  under  Air  Force  management,  and 
that  of  this  amount,  $70,000,000  is  to  be 
transferred  to  NASA  for  ALS  propulsion-re- 
lated activities.  Language  is  included  in  the 
bill  to  effect  this  action,  and  includes  the 
further  direction  that  all  ALS  funding  is 
subject  to  the  terms  and  conditions  stated 
in  the  conference  reiwrt  on  the  fiscal  year 
1987  supplemental  appropriation. 

While  making  these  allocations,  the  con- 
ferees do  not  imply  an  endorsement  of  con- 
gressional allocation  of  SDI  funds  as  a  gen- 
eral principle. 

The  conferees  also  adopted  the  Senate  bill 
provision  which  sets  forth  principles  to 
guide  the  future  of  the  Strategic  Defense 
Initiative.  In  adopting  this  provision,  the 
conferees  advocate  a  sustained  SDI  research 
program  to  provide  additional  options  for 
deterrence  against  Soviet  breakout  from  the 
ABM  Treaty  and  for  other  potential  U.S.  re- 
sponses to  future  Soviet  threats. 

The  conferees  also  agree  to  bill  language 
concerning  the  Space-Based  Interceptor 
(SBI)  project.  Instead  of  no  provision,  as 
recommended  by  the  Senate,  or  the  provi- 
sion of  the  House  as  stated,  the  conferees 
accept  compromise  language  which  prohib- 
its funds  for  full-scale  engineering  develop- 
ment or  deployment  of  the  SBI. 

AIR  DEFENSE  UHTIATTVE 

The  conferees  agree  to  delete  the  Navy's 
request  of  $47,200,000  for  the  Air  Defense 
Initiative  (ADD  and  the  authorization  con- 
ference amount  of  $35,000,000  for  the  Air 
Force  ADI  program.  In  lieu  of  these  sepa- 
rate efforts,  the  conferees  provide 
$50,000,000  for  ADI  in  the  RDT&E.  E>efense 


Agencies  account.  The  Office  of  the  Secre- 
tary of  Defense  is  to  decide  funding  alloca- 
tion between  Navy  antisubmarine  warfare 
Air  Force  atmospheric  surveillance  activi- 
ties. 

DEFENSE  NUCLEAR  AGENCY 

The  conferees  do  not  agree  to  House  lan- 
guage which  specifically  deleted  funding, 
and  prevented  the  acquisition  of  a  new  su- 
percomputer for  the  Defense  Nuclear 
Agency.  The  budget  reduction  in  DNA  is  of 
a  general  nature,  and  may  be  allocated  by 
the  agency. 

INFORMATION  ANALYSIS  CENTERS 

The  conferees  do  not  agree  to  House  lan- 
guage concerning  financing  methods  for  In- 
formation Analysis  Centers.  However,  this 
action  should  not  be  construed  as  support 
for  large  increases  in  this  program  during 
difficult  budget  years. 

STRATEGIC  TECHNOLOGY 

The  conferees  agree  to  provide 
$300,000,000  for  Strategic  Technology  in- 
stead of  $201,822,000  as  proposed  by  the 
House  or  $293,000,000  as  proposed  by  the 
Senate.  Of  the  increase  provided,  the  fol- 
lowing amounts  are  to  be  allocated  to  the 
corresponding  projects: 

LightSat,  $35,000,000; 

Man  Tech  initiatives,  $19,040,000.  of 
which  $13,000,000  is  for  the  Concurrent 
Design  and  Assembly  Science  and  Technolo- 
gy project; 

Advanced  Semiconductor  and  Computing 
Technology,  $5,000,000;  and 

Engineering  and  Technology  Develop- 
ment, $7,000,000. 

Language  is  Included  in  the  bill  to  effect 
these  allocations.  In  addition,  the  Lode  Star 
project  is  to  be  allocated  the  funding  level 
included  in  the  President's  budget  request. 

P\inding  for  several  Strategic  Computing 
projects  which  was  deleted  by  the  House 
has  been  restored  by  the  conferees. 

SEMICONDUCTOR  MANUFACTURING  TECHNOLOGY 

The  conferees  agree  to  provide 
$100,000,000  for  the  semiconductor  manu- 
facturing technology  initiative  known  as  Se- 
matech,  a  joint  Government-industry  effort 
to  increase  U.S.  competitiveness  in  manufac- 
turing semiconductors  for  both  military  and 
civilian  purposes.  The  Senate  had  proposed 
providing  $65,000,000  for  Sematech  and 
other  semiconductor-related  activities. 

The  conferees  agreed  to  the  Senate  posi- 
tion to  restrict  the  obligation  and  expendi- 
ture of  funds  for  Sematech  until  the  Secre- 
tary of  Defense  has  entered  Into  a  memo- 
randum of  understanding  (MOU)  with  Se- 
matech governing  the  use  of  such  funds  and 
submits,  no  later  than  March  31,  1988,  a 
report  to  the  Committees  on  Appropriations 
containing  a  copy  of  this  memorandum. 

In  agreeing  with  the  Senate  position  that 
any  MOU  signed  by  the  Defense  Secretary 
will  include,  at  minimum,  a  provision  for 
direct  access  by  the  General  Accounting 
Office  and  the  Department  of  Defense  In- 
spector General  to  sufficient  information 
about  Sematech  operations  and  expendi- 
tures to  ensure  full  accountability  for  feder- 
al funds,  the  conferees  also  expect  any 
MOU  to  include  the  location  of  the  princi- 
pal site  for  Sematech  research  facilities. 
The  conferees  further  expect  that  such  site 
will  have  been  agreed  to  by,  and  have  the 
full  concurrence  of,  the  Department  of  De- 
fense. 

The  conferees  recognize  the  concerns  ex- 
pressed by  the  Senate  regarding  the  current 
status  of  Sematech 's  organizational  plan- 
ning and  the  unresolved   issues   regarding 


the  consortium  and  other  federal  semicon- 
ductor activities.  Therefore,  the  conferees 
also  agreed  that  the  requried  report  should 
contain  additional  information,  sis  requested 
by  the  Senate,  delineating  the  full  scope 
and  cost  of  federally-funded  activities  in  the 
fields  of  semiconductor  technology,  and 
semiconductor  manufacturing  technology, 
research,  development,  test,  and  evaluation. 
The  Secretary  of  Defense's  repwrt  should 
address  all  the  issues  raised  in  Senate 
Report  100-235  regarding  semiconductor 
manufacturing  technology  and  related  ac- 
tivities and  also  include  recommendations. 

The  conferees  do  not  agree  that  the  MOU 
should  contain  a  ban  on  the  use  of  Sema- 
tech technology  in  overseas  manufacturing 
operations,  but  instead  expect  that  DoD  as 
part  of  its  report,  will  include  recommenda- 
tions on  how  to  best  encourage  U.S.  firms  in 
Sematech  to  use  these  technologies  in  the 
United  States  and  to  directly  address  the 
appropriateness  of  limiting  U.S.  firms  in  Se- 
matech from  using  these  technologies  in 
overseas  manufacturing  operations. 

CENTER  FOR  COMPOUND  SEMICONDUCTOR 
TECHNOLOGY 

The  conferees  agreed  to  provide  $10  mil- 
lion for  a  proposed  Center  for  Compound 
Semiconductor  Technology  (CCST)  at  a 
major  Department  of  Energy  national  weap- 
ons laboratory  which  has  demonstrated  ex- 
pertise and  established  facilities  in  both  sili- 
con and  compound  semiconductor  micro- 
electronics. In  order  to  expedite  this  effort, 
the  DOE  laboratory  should  have  an  existing 
compound  semiconductor  microelectronics 
program  and  the  necessary  solid  state  phys- 
ics, device  design  and  production  capacity, 
including  clean  room  and  crystal  growth  fa- 
cilities. The  laboratory  must  have  demon- 
strated expertise  in  advanced  crystal  growth 
of  artifically  structured  materials  for  com- 
pound semiconductor  and  optoelectronic  de- 
vices. 

The  purpose  of  CCST  is  to  perform  mate- 
rials processing  science,  instrumentation  sci- 
ence and  device  physics  underlying  generic 
compound  semiconductor  and  optoelectron- 
ics device  technology.  The  funds  shall  be 
used  for  crystal  growth  research,  materials 
analysis  and  processing  equipment  and 
other  operating  expenses  associated  with 
the  Center. 

CENTER  FOR  ADVANCED  COMPOUND 
SEMICONDUCTOR  TECHNOLOGY 

The  conferees  agree  to  provide  $25,000,000 
for  a  grant  to  support  a  program  of  ad- 
vanced compound  and  other  semiconductor 
research,  and  related  materials  research  at 
university  centers  of  excellence  for  design 
and  test  of  semiconductors,  micro  fabrica- 
tion techniques  (microfabritech-MAR- 
TECH),  and  materials  technologies  sciences 
( microf  abritech/MARTECH ): 

To  expedite  this  research  program,  prefer- 
ence in  awarding  the  grant  shall  be  given  to 
a  public  university  system  in  which: 

(1)  the  above-mentioned  centers  of  excel- 
lence are  already  in  place  and  functioning 
on  an  ongoing  basis; 

(2)  a  strong  board  of  regents  oversees  the 
centers  of  excellence,  and  is  positioned  to 
coordinate  the  various  elements  of  the  re- 
search program;  and 

(3)  a  critical  scientific  infrastructure  is  in 
place,  including  established  research  facili- 
ties and  a  functioning  supercomputer  with 
capabilities  of  the  ETA- 10,  as  well  as  a  su- 
perconducting linear  accelerator  at  one  of 
the  university  centers  of  excellence. 
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JOINT  STANBOFT  WKAPONS 

The  conferees  agree  to  provide  »25.000.000 
for  Joint  SUuidoff  Weapons  Instead  of 
$58,346,000  as  proposed  by  the  Senate  or  no 
funds  as  proposed  by  the  House,  and  with 
the  above  amount  agree  to  bill  and  report 
language  as  proposed  by  the  Senate.  The 
conferees  did  not  agree  to  Include  the 
Popeye.  Standoff  Land  Attack  Missile,  or 
Surface  Defense  Suppression  programs  in 
this  consolidated  budget  line,  and  separate 
amounts  are  provided  for  these  efforts  in 
their  respective  program  elements.  Howev- 
er, the  department  is  expected  to  coordinate 
all  of  these  efforts  to  avoid  duplication,  and 
to  submit  a  multiservice  Standoff  Weapons 
Master  Plan  no  later  than  April  30.  1988. 

JOIjrr  RSMOTKLY  PILOTSD  VEHICLES  PHOORAM 

The  conferees  agreed  wtih  the  Senate's 
position  regarding  military  remotely-piloted 
vehicles  (RPV)  programs.  Accordingly,  the 
conferees  agreed  to  eliminate  funding 
within  the  services'  separate  RDT<fcE  ac- 
counts for  individual  RPV  programs,  and  to 
consolidate  these  efforts  in  a  Joint  RPV 
Program  in  the  Office  of  the  Secretary  of 
Defense.  In  providing  $50,291,000  for  this 
new  joint  program,  the  conferees  further 
agreed  to  adopt  the  statutory  provision  pro- 
posed by  the  Senate  governing  use  of  such 
funds,  and  to  the  program  guidance  and  re- 
porting requirements  contained  in  the 
Senate  report. 

■ATO  COOPERATIVE  DEVELOPMENT 

The  conferees  agree  to  provide 
$150,000,000  for  NATO  Cooperative  Devel- 
opment instead  of  $200,000,000  as  proposed 
by  the  Senate  and  $58,825,000  as  proposed 
by  the  House.  Of  the  amount  provided. 
$16,000,000  is  to  be  allocated  to  a  joint  pro- 
gram between  the  United  SUtes.  the  United 
Kingdom,  and  other  interested  nations  to 
develop  new  methods  for  ocean  Imaging  by 
radar  for  anti-submarine  warefare.  as  pro- 
posed by  the  Defense  Advanced  Research 
Projects  Agency  in  September  1987. 

SPECIAL  OPERATIONS.  SPECIAL  TECHNOLOCY 
OPPICE 

The  conferees  agree  with  the  House  level 
Of  $12,354,000  and  direct  that  $4,000,000  is 
available  only  for  the  purpose  outlined  in  a 
classified  letter  to  the  Secretary  of  Defense 
dated  October  15.  1987. 
Operational  Test  and  Evaluation.  Defense 

The  conferees  agree  to  provide  $70,221,000 
for  Operational  Test  and  E^^aluation.  De- 
fense, instead  of  $57,221,000  as  proposed  by 
the  House  or  $38,221,000  as  proposed  by  the 
Senate.  The  reduction  of  $34,000,000  is 
meant  to  be  applied  entirely  against  the 
OT&E  Capability  Improvement  program, 
which  is  a  new  start. 

Developmental  Test  and  Evaluation, 
Defense 

The  conferees  agree  to  the  following 
amounts  for  the  Developmental  Test  and 
Evaluation.  Defense  account: 
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TITLE  V-REVOLVING  AND 
MANAGEMENT  FUNDS 
The  conferees  were   in  agreement  since 
both  House  and  Senate  funding  represented 
the  authorization  level. 
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Stock  Funds 

The  conferees  agree  to  the  Senate  report 
language  regadlng  development  of  a  penalty 
assessment  for  stock  items  ordered  but  not 
later  purchased  by  the  Service  operating 
commands.  The  conferees  further  agree 
that  the  Committees  on  Appropriations 
would  entertain  a  plan  to  use  cash  generat- 
ed through  better  management  of  stock 
funds  for  inventory  augmentation. 

TITLE  VI— CHEMICALS  AGENTS  AND 
MUNITIONS  DESTRUCTION.  DEFENSE 

The  conferees  agree  to  the  following 
amounts  for  Chemical  Agents  and  Muni- 
tions Destruction.  Defense: 
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TITLE  VII— RELATED  AGENCIES 
Intelligence  Community  Staff 
The  conferees  agree  to  provide  $23,057,000 
for  the  Intelligence  Community  Staff  In- 
stead of  $22,500,000  as  provided  by  the 
House  and  $23,614,000  as  provided  by  the 
Senate. 

TITLE  VIII— GENERAL  PROVISIONS 
Buy  American 

Both  the  House  and  Senate  Included  gen- 
eral provisions  which  have  the  effect  of  pro- 
hibiting the  Department  of  Defense  from 
procuring  certain  items  outside  the  United 
States.  These  Items  Include  coal  or  coke, 
canvas  products,  machine  tools,  and 
anchor/mooring  chains. 

While  the  conferees  hesitate  to  place  Buy 
American  restrictions  on  the  Defense  De- 
partment, they  have  a  responsibility  to 
ensure  that  the  United  States  has  an  ade- 
quate domestic  industrial  base  for  critical 
items  and  that  the  Department  of  Defense 
does  not  become  dependent  on  foreign-made 
defense  items  which  receive  subsidies  from 
their  governments.  The  United  States  Is  not 
reluctant  to  compete  with  foreign  manufac- 
turers but  competition  must  be  fair  and  con- 
ducted on  a  level  playing  field. 

The  conferees  direct  the  Defense  Depart- 
ment to  submit  a  plan  by  May  15.  1988.  de- 
tailing the  requirements  necessary  to  make 
the  United  States  industrial  base  stronger. 
This  plan  should  address: 

(a)  The  items  that  are  critical  to  the  U.S. 
defense  Industry: 

(b)  The  ability  of  the  U.S.  to  currently 
produce  those  items; 

(c)  The  Items  that  are  In  short  supply  and 
why.  i.e.,  lack  of  companies  to  produce,  lack 
of  components,  etc.:  and 

(d)  The  U.S.  production  capacity  in  each 
specific  instance  and  what  the  current  plans 
are  to  increase  that  capacity. 

The  plan  should  also  address  areas  where 
foreign  contractors  have  an  unfair  advan- 
tage in  competing  with  U.S.  firms  because 
these  foreign  contractors  are  being  govern- 
ment subsidized. 

In  addition,  the  plan  should  specify  which 
laws  or  regulations  contribute  to  this  prob- 
lem by  providing  foreign  contractors  an 
unfair  advantage. 

Finally,  this  plan  should  describe  the 
steps  being  taken  or  to  be  taken  to  improve 
the  U.S.  industrial  base  in  each  Instance. 

The  conferees  agree  to  continue  the  pro- 
hibition on  machine  tool  procurement  out- 
side the  United  States  and  Canada;  accept 
the  provision  on  anchor  chains  and  amend 
it  to  allow  the  Service  Secretaries  to  waive 
the  restrictions  on  a  case  by  case  basis;  and 
accept  the  restrictions  on  canvas  products 
procurement. 

In  the  cases  where  the  Service  Secretary 
is  permitted  to  waive  these  restrictions  on  a 
case-by-case  basis,  the  conferees  expect  the 
Department  to  notify  the  Appropriations 
Committees  within  thirty  days  of  such 
waiver. 


The  conferees  also  recommend  the  follow- 
ing clarifying  language  to  the  restrictions 
on  canvas  products. 

For  years  the  defense  appropriations  bill 
has  carried  a  provision  barring  the  procure- 
ment of  supplies  "consisting  In  whole  or  In 
part  of  any  •  •  •  clothing,  cotton,  wool, 
woven  silk  and  woven  silk  blends,  spun  silk 
yam  for  cartridge  cloth,  synthetic  fabric,  or 
coated  synthetic  fabric,  which  have  not 
been  grown  or  produced  in  the  United 
States  or  Its  possessions  •  •  *"  48  CPR  Part 
225.7002.  The  purpose  of  this  provision  is 
clear;  to  maintain  and  support  the  defense 
industrial  base  for  textiles,  and  to  ensure 
that  the  American  military  is  not  dependent 
on  foreign  sources  of  supply  in  the  event 
that  mobilization  becomes  necessary.  Al- 
though the  intent  of  this  provision  is  clear, 
a  narrow  reading  of  the  law  would  hold  that 
procurement  of  foreign-made  textile  prod- 
ucts (other  than  clothing)  is  not  prohibited 
If  the  products  are  manufactured  from  do- 
mestic cloth. 

Adding  canvas  products  to  the  Buy  Ameri- 
can list  ensures  the  preservation  of  the  do- 
mestic Industrial  base  for  textile  products 
by  prohibiting  the  acquisition  of  these  sup- 
plies from  foreign  sources.  In  particular, 
this  language  prohibits  the  acquisition  of 
foreign-made  tents,  tarpaulins,  and  covers, 
as  well  as  Individual  equipment  manufac- 
tured from  or  containing  natural  or  synthet- 
ic fibers,  yams,  fabrics,  or  materials.  In  im- 
plementing this  provision,  we  anticipate 
that  the  Department  of  Defense  will  be 
guided  by  the  Federal  Supply  Schedule.  In- 
dividual equipment,  for  example,  is  listed  In 
the  Federal  Supply  Schedule  (under  catego- 
ry 8465)  as  including  "mussette  bags,  duffel 
bags,  ammunition  belts,  pistol  belts,  sleep- 
ing bags,  knapsacks,  and  hiker  packs."  Tents 
and  tarpaulins  are  covered  under  category 
8340.  which  Includes  "multiple  purpose 
covers  of  woven  or  unwoven  fabrics."  Cate- 
gory 8340  expressly  excludes  "fitted  covers." 
but  It  Is  our  Intention  to  Include  all  covers, 
however  defined  and  however  used,  that  are 
made  from  or  contain  natural  or  synthetic 
fibers,  yams,  fabrics  or  materials.  Indeed, 
given  that  the  purpose  of  the  amendment  is 
to  protect  the  industrial  base,  It  Is  our  Inten- 
tion that  the  scope  of  the  prohibition  be 
read  broadly. 

It  is  not  our  Intent  that  the  scope  of  the 
amendment  be  strictly  limited  to  the  items 
defined  within  the  terms  of  the  Federal 
Supply  Schedule  categories  set  out  above, 
although  the  Supply  Schedule  provides  Im- 
portant guidance.  For  example,  although 
the  Federal  Supply  Schedule  for  "Individual 
equipment"  expressly  Includes  "ammunition 
belts"  and  "pistol  belts",  it  makes  no  men- 
tion whatsoever  of  coventlonal  belts  or  sus- 
penders. Nonetheless,  common-sense  dic- 
tates—and it  is  our  intention— that  the 
amendment  proscribe  the  acquisition  of 
belts  and  suspenders  If  they  are  made  from 
or  contain  natural  or  synthetic  fibers,  yams, 
or  materials.  The  restriction  is  not  Intended 
to  apply  more  generally  to  the  purchase  of 
items  such  as  automotive  or  electric  equip- 
ment, which  only  incidentally  contain  such 
material.  The  conferees  expect  similar 
common-sense  applications  of  the  provision 
as  Individual  cases  arise. 

The  House  included  language  In  three 
provisions  which  prohibit  the  conversion  of 
heating  plants  In  Europe  from  coal  to  oil, 
coal  to  natural  gas,  or  coal  to  district  heat- 
ing. The  conferees  agree  that  these  provi- 
sions should  comply  with  the  provisions  of 
10  U.S.C.  2690. 


Multiyear  Procurement 
The  conferees  agree  to  a  provision  that 
states  that  no  multiyear  contract  can  be  ter- 
minated without  10  day  notification  to  the 
House  and  Senate  Appropriations  and 
Armed  Services  Committees. 

Rescissions 
Both  the  House  and  Senate  include  rescis- 
sion of   funds  available   from   prior  years. 
The        conferees        agree        to        rescind 
$3,531,030,000,  as  follows: 


House 

Senate 

Conterence 

Aitctafl 
pracutement. 
Army,  1986-88 
AfiaclK 

28,100.000  ,., 

Black  Hawk 

0H-S8Mods. 

2.000,000 
1,100,000    . 

2,100.000 

2,100,000 

Program 
adiuslmetit 

29,900,000 

29.900.000 

Total   

31.200,000 

32,000.000 

32.000.000 

Aifciaft 

procutemedt. 
Army,  1987-89 
AH-64 

20,000.000 
2,600,000 
10,000.000 

1,200.000 

400.000 

21.900.000 

20.000,000 

Black  Hawk 

CH-47 

Apache  Mods 
[H-60 
UH-I  Mods 
AHIP  (AP) 

2.600.000 

5.000.000 

28.000.000 

1.200,000 

400.000 

2.600.000 
5.000.000 

Vmm 

400.000 

Total 

37.200.000 

56.100.000 

29.200.000 

Mtssik! 
Ptocuiemeni, 
Army,  1986-88 

SImget 

Oiappatal  

9.000.000 

9,000,000 
13.000.000 

3,100.000 

9,000,000 
13.000.000 

Program 
aditisttnent 

3,100.000 

Total 

9.000.000 

25.100.000 

25.100.000 

Missile 
procuiemeot. 
Army,  1987-89; 

MUB      

Stfflger 

Ctiappa'ai 

6.000.000 
13.100.000 

lOIOO.OOO 
13,100.000 
28,500,000  .. 

15,000,000 

6.000.000 
13,100.000 

Pedestal 
Mounted 
Stinger 

15.000,000 

Total 

19,100.000 

66.700.000 

34.100.000 

W«T(\ 
procurement. 
Army.  1986-88: 
M-1  Mods 

(SCAF) 

5.300.000 
2,800.000 

5.30O.OO0 

5.300.000 

M-1 
Btadtey 

v» 

Btadtey 
Ttammg 
Devices 

12.100.000 
19.500.000 
7.000,000 

12.100.000 
19.500.000 

12,100.000 
19.500.000 

M-60Mods 

(AFES) 
120mm 

moitat 

25.000.000  

4.800.000 

4.800,000 

Total 

71,700.000 

41.700.000 

41.700.000 

t«4TCV 
procurement. 
Army.  1987-89 
Bushmaster 

1000,000 

Btadky 

vtt 

M-60ModS 

(AF£S)  

M-1  tank 

11,900,000 
6.800,000 

36.000.000 

20.000.000 

42  700000 

M-1  Mods 

120mni 

6;ooo:ooo 

12  700.000 

6,000.000 

Spates  and 
tepair 
Dirts 

46.000.000 

46,000.000 

ToU 

19,700,000 

143.400,000 

72,000,000 

Ptocuiemeni  ot 
Ammunition. 
Army,  1986-88: 
Ptoductai  Base 
Suppail  ROX 

9.800.000 

House 


Senate 


Coofeience 


7.200,000 


7,200.000 


21,500,000 

ib^bod^iioo 

9.800.000 


41.300.000 


1.593.000 
24.000,000 
40,000,000 


65.593.000 


Total 9.800.000 

Procutement  o( 
ammunition. 
Army,  1987-89: 
Production  liase 
support— 
Piogram 
ad|ustmenl 7.200,000 

Total  7.200,000 

Othet  procwement, 
Army.  1986-88: 
AnteiM 
GnvOE 

254 572,000  

UAW-CW 

(ftont 

Aquila) 21,500,000 

UgM  tacfire 24JOO,000  . 

SINCGA8S „ _ 60,0e0M) 

Host  national 

support 19.800,008 

Total  22.072,000  104.100.000 

Otiier  procurement. 

Army,  1987-89: 

(kxnmandefs 

Tactical 

Terminal 14.700,000 

Antenna 

Group. 

Of-254  987,000 

Tank 

assemply. 

POl 

50.000 1,593,000 

Aquila 49,000.000 

Truck  spares - _ 40,000,000 

Tug  tioat  25,100,000 

Host  nation 

support 37,100,000 

Total  17.280,000  151.200.000 

Aifcraft 

Kocurement. 
avy,  1386-88 
CH-53t  2.000.000  2.000.000 

C-2 3.700.000  

SH-60B 1.700.000      

F-18 56.500.000  40J)00,000 

F-14 2.200.000   

A-6£ 22.800.000  _... 

EA-6B 11.900.000 

AH-IW 30.200.000  14.000.000 

P-3 7.600.000  2.200.000 

E-2C 3.900.000  3.900,000 

VH-60 2.800.000 

Spares 9.100.000  9,100,000 

ConNnon  ECM 
modifiu- 

tiofl 17.900.000 

E2-C 
modifica- 
tion    3.000.000 

A-6 
modifKa- 

tmis  10,900,000  _.... 

RF-4 
modrfica- 

Inis 1,200,000 - 

F-14 
modifica- 
tions          11,400,000 

modifica- 
tions 5,700,000  

H-3 

modifica- 

tons 7,800.000 

P-X 

inodMca- 

tions 26.600.000 

Aifoaft 

support 

eqopment  26.000.000  20.300.000 

m-a 14.000.000 

SH-2f 2,200.000 

Tow 264.600.000  107,700,000 

Aircraft 

procurement. 

Navy.  1987-89: 

AV-88 26.600.000  26.600.000 

F-18 101.500,000 

SH-«Of 1,000,000  400.000 

C-2 38J00,000 

»-« 22.100,000  15.000.000 

EM8 19.900.000  19.900.000 

f-14 2.700,000  2.700.000 

CH-531 9.600.000 

P-3 27.800.000  27.800,000 


2.000.000 

3.700.000 

1.700.000 

40.000.000 


22,800.000 

i4.ooo!ooo 

5.000.000 
3.900.000 


9,100.000 


8.000.000 


5,000,000 


15,000.000 


10.000.000 
14.000.000 
2.200.000 


156,400,000 


26,600,000 

101.500.000 

400.000 


MAUn 

2.700,000 

27,800,000 
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■MS 


mm) 
Tom 


MonMM, 


1917-19: 

HMncfc  ... 
SUW 

cm. 

«*. "I" 


pvts  W- 

u 

Spnsaal 


SmiM 


3.S«I.«M 

}.uo,on 
s.900.m 
2.m.ooo 

2.600.000 


91.300.000 

si.no.ooo 


Mt. R7JOO.O0O 


10.400.000 


lO.UO.OOO 


U.400.000 


11.300.000 

4S.7n.0OO 
32.100.000 


11.000.000 

4.700.000 
1.000,000 


20.000.000 
3.700.000 
3.000.0OO 
4.700.000 


,!«»-« 


SSM« 

CG-47 


IOC 
IM 

r«GS 


TNS 
CVSUP 


TM 


U.S0O.0OO 

7400  JXK 

67.500.000 

1.500.000 

4.0OO.00O 

700.000 

200.000 

200.000 

MO.OOO 

100.000 

300.000 


1I.4OO.0OO 


4  000.000 


iiunjM 
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60.000.0000 


m900.000  261.900.000 


U.000.000  147.400.000 

SO.0O.0OO  147.400.000 


10.400.000 


161.200.01 


3».on.aoo       153.000.000 

11.300,000 


tl.300.000 

45.700.000 

32.100.000  32.100.000 


20.000.000 
3.70O.0O0 
3.000.000 
4.700.000 


5S.600000 


Ut 219.400.000  1SO.500.000         227.IO0.0flO 

n  1904-18 

iM                     4 1. 600.000  5I.6OO.0O0 

SSM-tn  16.500.000 

06-47 74.400.000  6.SO0.0OO 

IB6-51 'WOOD 

TW                        3.SOO.0OO  5.900.000 

Tin  (A/P)               1 600.000  1.6tOJM 

TM  IVP)                    nO.OOO  I0O.0IO 
TW                          JiOO.OOO 

PMMmiY               5.100.000  5100000 

(Mftm«                    1. 300.000  1. 300.000 
CodbOTtt 

(TndM)              71.200.000  33.100.000 

BMM*      _ 17JOO.0OO 

iam  am MOlO 

SawtcnA 10.400  JOO 

IM                 220.100.000  140.600.00g          134.100.000 


i.nt.000 

M.000 

5.100.000 
1.300.000 

33.100.000 

17.200.000 

100.000 

10.400.000 


41.000.000 

30.000.000 

1500.000 
4000.000 


lOO.OOO 
300.000 


SSK-6n 

06-47...- 
Nt-U.- 

uo.~ 

ISO.. 


IOC 

TM... 

ne.... 


ToW 


Mm,  1907-91 

Tndal 

SS»-6li. ...... 

CG-47 

OOG-51 

T*0 

TWOSfll) 
TMOSJS) 

ta _ 

SNca 

IOCS 


TH 


OKBI 


}JIO.«00  2.01 

1SJ0O.0OO  IM0O.«0O 


94.600.000 


W-23tS|« 


ScniK 


11.900.000 
26.100.000 
8.900.000 

900.000 

3.000.000 

1.000.000 

16.400.000 

soo.ooo 

1.100.000 
6,000.000 


90.700.000 


56.200,000 

112.500,000 

13.100.000 

ISI.600,000 

19.000,000 

4,500.000 

7,200,000 

7.800,000 

41^00.000 


58,100,000 
39.400.000 


490.100.000 


123.600.000 


1.410.000 
184.000 


500000 


1.592,000 
2,500,000 


10.792.000 


291000 


949.000 


6.812.000 
309.000 


2.500.000 


Conlcftnu 


20.000.000 


20.000.000 


75,000.000 
39.400,000 


1,900.000 
19.000.000 
5.200.000 


7.200.000 
7J00.000 
2.000.000 

5.2O0.0OO 


155.600.000 


22.761.000 


mooo  800.000 

2,000.000  2,000000 


2.500,000 


(feT  907.000 

Qudotnlit 
mm  1.851.000  800,000  100.000 

tmmmm  864,000       

IS?                   3.500.000  3.500.000  3.500.000 

Omkf- 39.700.000 

TlM 32Jtl.000  49.300.000  32.361.000 

OBw  llililB— K. 
tony,  1907-19 

nam _ 127.180,000 

MtaiSOlll 

6,197000  5,500000  5,500.000 

4.700.000  4,700.000  4,7W,0OO 


700.000 
5.009.000 


Sutnufim 
sitniciiig 

Surface  siHp 
s4tficiii| 
equpnwitt 


imls 
Rutin  plmt 


sgort 

fjcwtKS 
MI/SIV67 

(V)  rma 
«t/S»^40 

ridir 
AH/SPS-48 

rate 


Mtonuttd 
deteclnt 
«l 

tradunt 
sysm 
im-23  tapt 
xqusitioi 
sy^cm. 


Svlaa 

som 

ST-.. 

DSW 

Opefitm 

OntH 

(UWOC) 
OtttoJrt 

dccQNnn 

devces 
[Kctranc 

taiitn 

sugpul 


Counki 


SmW** 


Sub 


CnAwm. 
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Senile 


Conterenct 


10.100.000  . 


2,707.000             1,000,000             1.000.000 
2.700.000 - 


1X0.000, 

28.590.000  . 
1.273.000 


364.000 


2.995.000 
5.500.000 


1.600.000 


932.000 
150.000 


10656.000 
1.329.000  . 


9.216.000 


11.095.000 

2.728.000  2.730.000  2,721.000 

450,000         

2,600,000  2,600.000  2.600,000 


2.500.000 
3,000.000 


1.600,000 


2.500.000 
3.000.000 


1.600,000 


530.000 

20.265.000  10.000.000  10.000.000 

974.000 


10.660.000 


10.656.000 


2.000.000 


2.000,000 


16,000.000 

1.000.000 .. 

2.220.000 

7.580,000 

1,428,000 - - _ 

7.179.000             2.000.000            2.000.000 
4.713.000      

2.153.000  2,1»M  2.1S0JM 

300.000  

2.000.000       

1.225.000       

109.000      


2.0O5.0O0 
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tuning 
equpnwfit 
Swtace 


Sataiame 
QMntnt 
systm 


Computer 

acQwsition . 
SoMtiioy 

]w|e 


Genenl 

bombs 
(8SU-85) 

Deideye 

MK-92  com.. 

ToU 

Procurefflent. 
Marme  Coips. 
1986-88 
Conmunca- 
Inns/ 

etoctronics. . 
Prajtam 


Anoaft 

It.  Air 
1986-88 

F-15 

F-16 

0-58 

T-46 

»-10^ 

tiORS 

f-16 


bans 
C-135 


bois 

F-4 

iwrinQ- 

bons _ 

Spares  and 

tepa> 

parts 
Other 

pmducbon 

diaries 

(USfl- 

464) 
Conman 


uSSSoT..... 

ToU 


Aircraft 
onKurement,  Air 
}m.  1987-89; 
F-15 


House 


Senate 


Conference 


Total. 


2.113.000  . 


719,000  . 


Missile 
procurement.  Air 
Force,  1986-88: 

MX 

Space  laundi 


296,000. 


14.882.000  . 
2,821.000  . 
4,514,000  . 


111.500.000 
88,700,000 


209,802,000 


250,640,000 


30,000,000  . 


5,800,000 
10,000,000 
169,921,000 


4,600,000 
2.200,000 
6.900,000 


18,300,000 

42,900,000 
8.500,000 


269.121,000 


F-16 

20,000,000 

MI^130H 

C-S 

276,100,000 

T-4* 

151.000.000 

A-10 

nodMca- 

bOB 

B-52 

m«c» 

bOK 

2.300.000 

C-135 

MiMca- 

Ins 

13.0W.000 

F-15 

fw 

12.200.000 

f-4 

%m 

20.000.000 

•aw 

398.700.000 

Mil  ami 

CommeOi 

6.500,000 

iamodij 

11,300,000 
2,200.000 
8.700,000 
7,400.000 

18.300.000 

26.400.000 


8.500.000 
6,900,000 


266,100,000 


12,500,000 
16,500,000  . 


48,000.000 


225.614.000 


15.000,000 


adiusbneM 

32,600,000 

32.600.000 

Total    

30.000.000 

32.600.000 

47.600.000 

Procurement, 
Marme  Corps. 
1987-89 
Commuwia- 
tMns/electrancs 

15.000.000 

Total  

15.000,000 

6.500,000 

5,800,000 

6.000.000 

169,921.000 


1.200.000 
2.200.000 
9.800.000 
7,400,000 
18.300.000 

42.900.000 
8.500.000 


278.521.000 


9.500.000  9.500.000 

32.900,000  32.900.000 

8.900.000  8.900.000 

273.000.000  273.000.000 

158.400.000  151.000.000 


23.900.000 
13.000.000 
13.000.000 


13.000.000 
13.000.000 
25.800.000 

20.000.000 

100,000,000 
12.500,000 


MtssHe 
procurement.  Ait 
Force,  1987-89: 

Gf? 

Space  sbutOe 


Procurement, 
Defense 
aeenaes,  1987- 

Classitied 

program 

Automatic 

data 

processing 

eqwpmeot 

Total 

Nabonal  Guard/ 
Reserve 
eoupment. 
1986-88 
Program 
adjustment 


Total 


Research, 
developmertt. 
test  and 
evakialion. 
Army,  1987-88 
Combat 
support 


Airdrop 
equipment 
develop- 
ment 

Night  nsion 
systems 
Advamx 
Develop- 
ment  

Aircraft 
engine  CIP 

Total 


Research, 
development, 
test  and 

evakiabon.  Navy, 
1987-88 
Tacbcal 


Devefop- 

nent 

CAINS  II 
bnpacl  miury 
Surface  ASW 
FBM  system .... 
Advanxdsub 


WAA 

Fleet  Tac 


House 


Senate 


893.300,000 


561,600.000 


103.900.000 


76.400.000  , 


75.000,000 


8,000,000 


75,000,000 


83.000,000 


75,000,000 


17,900,000 


17,900,000 


6.746,000 
489.000 

2.915,000  . 
3,850,000  . 


14,000,000 


1,538.000  . 

7,000,000  . 
89,000  . 
15,600,000  . 
3,413,000 

6,005,000 
3,989,000 

16.200,000 


Conference 


659,600,000 


103.900,000 


support 

iiMtiidd  .. 

4,900,000 

4.900.000 
13.646,000 

Total 

13,646,000 

108,800,000 

122,446,000 

ssile 

procurement.  Air 
Force,  1985-89: 
Delta  II 

40,100,000 

40,100,000 

40,100,000 

Total 

40,100,000 

40.100.000 

40.100.000 

operaboBS 

19.400.000 
112.000.000 

11.500.000 

Total 

207.800.000 

11.500.000 

Ottiw  procurwnwit, 
Air  Force, 
1986-88 
Program 
ad|ustment 

58,200,000 

58,200,000 

Total 

58.200,000 

58,200.000 

Procurement, 
Defense 

Ajenaes,  1986- 
88  Program 
adjustment 

31.000,000 

31,000,000 

Total 

31.000.000 

31.000,000 

75,000,000 


75.000.000 


17,900.000 


17.900.000 


6.746.000 
489.000 

2.915.000 
3.850,000 


House 


Senate 


Conference 


Space  Tech 

Naw  Strat 

Comm 


8.648.000 
5.013.000 


8.648,000 
5,013,000 


ToUl 

Research, 
develapment, 
test  and 
evaluation.  Air 
Force,  1987-88: 

ICSMmod 

Classified 
program 

Total 

Researcti, 
development, 
test  and 
evaluation. 
Defense 

,  1987- 
:EEMIT 
(DARPA) 


108.461.000 


67,495,000 


266,000,000 


295,600,000 
78,100.000  . 


266,000,000 


266,000,000 


373,700,000 


266,000,000 


8,900,000 


8.900,000 


Total 

Grand  total 


8,900,000 


8,900.000 


3.902.743,000        3,548,140.000        3.531.030.000 


14.000.000 


1.538.000 
7.000.000 
89,000 
15,600.000 
3.413.000 

6.005.000 
3.989.000 

16.200.000 


Foreign  Selling/Advertising  Costs 

The  conferees  agree  to  the  Senate  provi- 
sion on  foreign  selling  costs  and  to  the 
House  provision  to  waive  advertising  restric- 
tions for  reasonable  costs  associated  with 
international  and  domestic  aerospace  exhi- 
bitions. This  action  is  consistent  with  the 
conclusions  reached  by  the  conferees  on  the 
fiscal  year  1987  supplemental  appropria- 
tions act,  section  4,  Chapter  II  of  Title  I, 
Public  Law  100-71. 

The  Senate  provision  has  often  been  mis- 
interpreted as  an  impediment  to  overseas 
marketing  of  U.S.  products.  To  the  con- 
trary, the  objective  has  been  to  maximize 
industry  incentives  to  carefully  explore  for- 
eign market  potential  prior  to  incurring  sell- 
ing cost.  Simply  allowing  these  costs  within 
contract  overhead  does  not  accomplish  this 
objective. 

As  a  means  to  motivate  exploration  of 
promising  market  potential,  the  Depart- 
ment of  Defense  should  revise  its  profit 
policy  calculations  to  provide  incentives  to 
manufacturers  to  increase  sales  of  U.S.  pro- 
duced items  overseas.  Increased  profits  on 
items  that  could  be  exported  will  provide  in- 
centives for  industry  to  make  decisions  on 
*■  the  value  of  incurring  overseas  marketing 
expenses  based  on  a  reasonable  assessment 
on  return  on  investment.  The  decision  by  in- 
dustry to  sell  products  overseas  should  be 
based  on  the  business  objective  of  profit, 
not  government  overhead  expense  criteria. 

The  conferees  are  confident  that  revision 
of  the  profit  criteria  in  this  manner  will 
yield  the  desired  market  expansion  results. 
The  conferees  expect  a  report  from  the  De- 
partment by  May  1,  1988,  which  describes 
the  profit  regulations  prop>osed  for  change 
to  accomplish  this  objective. 

Pay  Raises 
The  conferees  agree  to  provide 
$875,000,000  to  fully  fund  the  cost  of  the 
military  pay  raise  with  the  remaining  bal- 
ance to  partially  fund  civilian  pay  costs.  The 
conferees  recognize  that  no  additional  funds 
can  be  provided  for  pay  raise  costs  in  accord 
with  outlay  limitations  stipulated  in  the 
budget  summit  agreement.  Therefore,  the 
conferees  will  not  entertain  a  supplemental 
appropriations  request  to  cover  increased 
pay  or  related  costs  for  either  military  or  ci- 
vilian personnel. 
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Utiuths 

The  conferees  acree  to  the  Senate  Ian- 
guase  concerning  competitive  acquisition  of 
utilities.  This  section  is  not  intended  to 
affect  transfers  of  electricity  to  federal 
■  agencies,  departments,  or  instrumentalities 
from  federal  power  marketing  agencies  or 
the  Tennessee  Valley  Authority.  Such 
transfers  do  not  constitute  "purchases"  for 
purposes  of  this  section  since  they  represent 
the  federal  government  in  effect  selling  to 
Itself. 
Thith  Ihtkrmational  Paw  Amxricam  Games 

The  conferees  agree  to  provide  authority 
for  the  operation  and  maintenance.  Army 
appropriation  to  pay  the  logistical  support 
and  personnel  service  required  to  complete 
Department  of  Defense  support  for  the 
Tenth  International  Pan  American  Games. 
DsriNiTioR  OP  Program,  Project,  and 
Activity 

For  purposes  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985 
(Public  Law  99-177)  as  amended  by  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Reaffirmation  Act  of  1987  (Public  Law 
100-119).  the  conferees  have  included  a  gen- 
eral provision  setting  forth  the  definition  of 
the  term  "program,  project,  and  activity" 
for  appropriations  contained  in  the  Depart- 
ment of  Defense  Appropriations  Act.  The 
provision  states  that  the  term  "program, 
project,  and  activity"  includes  the  most  spe- 
cific level  of  budget  items  identified  in  the 
Department  of  Defense  Appropriations  Act. 
1988,  the  accompanying  House  and  Senate 
Committee  reports,  the  conference  report 
and  accompanying  joint  explanatory  state- 
ment of  the  managers  of  the  Committee  of 
Conference,  the  related  classified  annexes, 
and  the  P-1  and  R-1  budget  justification 
documents  as  subsequently  modified  by 
Congressional  action. 

The  definition  for  "program,  project,  and 
activity"  contained  in  the  provision  Includes 
the  following  exception: 

For  the  Military  Personnel  and  the  Oper- 
ation and  Maintenance  accounts,  the  term 
"program,  project,  and  activity"  is  defined 
as  the  appropriations  accounts  contained  in 
the  Department  of  Defense  Appropriations 
Act. 

The  Department  and  agencies  should 
carry  forth  the  Presidential  sequestration 
order  in  a  manner  that  would  not  adversely 
affect  or  alter  Congressional  policies  and 
priorities  established  for  the  Department  of 
Defense  and  the  related  agencies  and  no 
program,  project,  and  activity  should  be 
eliminated  or  t>e  reduced  to  a  level  of  fund- 
ing which  would  adversely  affect  the  De- 
partment's ability  to  effectively  continue 
any  program,  project  and  activity. 

NoH-HxAiMinARTms  Persoitnel  Reductions 

The  House  included  a  provision  excluding 
the  Defense  Mapping  Agency  from  being  af- 
fected by  certain  reductions  in  non-head- 
quarters personnel.  The  Senate  did  not  ad- 
dress this  issue. 

The  conferees  agree  to  modify  the  House 
provision  to  delete  the  reference  to  DMA, 
and  instead  agree  to  instruct  the  Secretary 
of  Defense  that  no  special  consideration 
should  be  given  to  exempting  the  Defense 
Intelligence  Agency  from  certain  reductions 
In  non- headquarters  personnel. 

Prohibition  on  Importation  op  Certain 
Goods  and  Services 

The  House  included  language  prohibiting 
the  Department  of  Defense  from  importing 
goods  or  services  from  Toshiba  Corporation 
or  Kongsberg  Vapenfabrikk  unless  the  Sec- 


retary of  Defense  determines,  on  a  case  by 
case  basis,  that  the  national  security  of  the 
United  States  would  be  adversely  affected. 
The  Senate  Included  no  such  provision. 

The  conferees  agree  to  include  the  House 
provision  but  delay  the  effective  date  until 
90  days  after  enactment. 
Prohibition  on  Sale  or  Toshiba  Products 
IN  Commissaries  and  Exchanges 

The  House  included  a  provision  prohibit- 
ing the  purchase  or  sale  in  commissaries  or 
exchanges  of  products  produced  by  Toshiba 
Corporation.  The  Senate  included  no  such 
provision. 

The  conferees  agree  to  modify  the  House 
language  to  delay  its  implementation  until 
90  days  after  enactment. 

Army  Corps  op  Engineers 

The  conferees  agree  to  adopt  but  to  limit 
the  scope  of  the  general  provision  proposed 
by  the  House  concerning  contracting  out  of 
reservoir  areas  by  the  Army  Corps  of  Engi- 
neers. 

Relic  and  Curio  Firearms 

The  conferees  have  included  a  general 
provision  which  amends  the  Arms  Export 
Control  Act  to  allow  importing  of  relic  or 
curio  firearms.  The  conferees  modified  and 
strengthened  the  House  language  by  allow- 
ing certain  notifications  and  certifications 
from  Cabinet  level  officials  prior  to  the  leg- 
islation taking  effect.  The  conferees  recog- 
nized the  need  to  provide  legislative  relief 
for  a  short  term  situation  pending  before 
the  Treasury  Department,  in  order  to  allow 
the  Government  the  flexibility  that  is  fair 
to  any  parties  which  import  these  items.  In 
light  of  the  conferees'  clear  intent  that  this 
general  provision  be  for  a  limited  duration, 
in  view  of  the  one-time  nature  of  the  issues 
requiring  resolution  by  the  Treasury  De- 
partment, the  conferees  chose  to  not  make 
this  legislation  permanent. 

Space  Launch  Recovery  Program 

The  House  bill  allowed  the  Department  of 
Defense  to  transfer  $316,000,000  for  activi- 
ties related  to  the  space  launch  recovery 
program.  The  Senate  bill  appropriated 
$316,000,000  under  Missile  Procurement,  Air 
Force  for  the  recovery  program  but  prohib- 
ited the  obligation  of  the  funds  until  receipt 
of  two  plans.  The  first  plan  related  to  the 
respective  responsibilities  of  NASA  and  the 
Department  of  Defense  concerning  the  ad- 
vanced launch  system  while  the  second  plan 
involved  an  overall  administration  space  re- 
covery program  submitted  by  the  President. 

The  conferees  have  provided  transfer  au- 
thority for  the  space  launch  recovery  pro- 
gram and  have  made  the  obligation  of  the 
authority  contingent  upon  receipt  of  the  ad- 
vanced launch  system  plan.  Although  not 
requiring  the  submission  of  the  overall 
launch  recovery  plan  before  using  the  trans- 
fer authority  provided,  the  conferees  are 
concerned  that  the  administration's  current 
space  launch  policy  lacks  cohesion.  There- 
fore, the  conferees  request  the  President  to 
have  prepared  a  plan  which  will  address  the 
concerns  raised  In  the  Senate's  report  and 
submit  it  to  the  Congress  at  the  earliest 
practicable  date. 

Crane  and  McAlester  Army  Ammunition 
Activities 

The  Committee  has  deleted  the  provision 
found  in  section  8080  of  the  House  bill  pro- 
hibiting the  contracting  out  of  activities  at 
Crane  Army  Ammunition  Activity  (AAA). 
Crane.  Indiana,  and  McAlester  Army  Am- 
munition Plant  (AAP).  McAlester.  Oklaho- 
ma, since  the  House  language  is  unneces- 
sary to  continue  prohibition  on  contracting 


out  at  these  two  institutions.  The  Commit- 
tee notes  that  a  permanent  prohibition  on 
contracting  out  at  Crane  AAA  and  McAles- 
ter AAP  has  already  been  enacted  into  law 
as  Section  317  of  Public  Law  99-661.  the  Na- 
tional Defense  Authorization  Act  of  1987. 
The  Committee  notes  that  the  General  Ac- 
counting Office's  report  GAO/NSIAD-88- 
33BR.  "Analysis  of  Selected  Activities  at  the 
Army's  Hawthorne  Plant"  confirms  the  per- 
manence of  the  contracting  out  prohibition 
contained  in  Section  317  of  Public  Law  99- 
661. 

DISTRICT  OF  COLUMBIA 
APPROPRIATIONS  ACT.  1988 

Amendment  No.  4:  Section  101(c)  of  House 
Joint  Resolution  395  provides  appropria- 
tions for  programs,  projects  and  activities 
provided  for  in  the  District  of  Columbia  Ap- 
propriations Act,  1988.  The  House  version  of 
the  joint  resolution  provides  appropriations 
for  programs,  projects  and  activities  at  a 
rate  of  operations  and  to  the  extent  and  in 
the  manner  provided  for  in  H.R.  2713  as 
passed  by  the  House  of  Representatives  on 
June  26,  1987.  The  Senate  version  of  the 
joint  resolution  provides  appropriations  for 
these  programs,  projects  and  activiti'»s  at 
the  rate  and  in  the  manner  provided  for  in 
H.R.  2713  as  passed  by  the  Senate  on  Sep- 
tember 30.  1987.  with  certain  limitations  on 
budget  authority  and  outlays. 

The  conference  agreement  on  House  Joint 
Resolution  395  incorporates  some  of  the 
provisions  of  both  the  House  and  Senate 
versions  of  the  District  of  Columbia  Appro- 
priations Act.  1988,  and  has  the  effect  of  en- 
acting the  Act  into  law.  The  language  and 
allocations  set  forth  in  House  Report  100- 
172  and  Senate  Report  100-162  should  be 
complied  with  unless  specifically  addressed 
in  this  joint  resolution  and  statement  of  the 
managers  to  the  contrary.  Report  language 
included  by  the  House  which  is  not  changed 
by  the  report  of  the  Senate,  and  Senate 
report  language  which  is  not  changed  by 
the  conference  are  approved  by  the  commit- 
tee of  conference.  The  statement  of  the 
managers,  while  repeating  some  report  lan- 
guage for  emphasis,  does  not  intend  to 
negate  the  language  referred  to  above 
unless  expressly  provided  herein.  The  Dis- 
trict of  Columbia  Appropriations  Act,  1988, 
put  in  place  by  this  joint  resolution  incorpo- 
rates the  following  agreements  of  the  man- 
agers: 

TITLE  I-FISCAL  YEAR  1988 
APPROPRIATIONS 
The  conference   action    inserts   title   and 
fiscal  year  heading  to  separate  fiscal  year 
1988  appropriations  from  supplemental  ap- 
propriations for  fiscal  year  1987. 

Federal  Payment  to  the  District  of 
Columbia 
The  conference  action  appropriates 
$434,500,000  instead  of  $425,000,000  as  pro- 
posed by  the  House  and  $434,500,000  as  pro- 
posed by  the  Senate.  The  reduction  of 
$4,000,000  below  the  Senate  allowance  is 
due  to  the  summit  agreement  on  deficit  re- 
duction. The  conferees  have  also  included 
language  in  the  bill  requiring  the  Secretary 
of  the  Treasury  to  disburse  the  Federal  pay- 
ment to  the  District  of  Columbia  govern- 
ment within  fifteen  days  of  the  enactment 
of  this  Act.  The  conferees  note  that  the  Dis- 
trict government  did  not  receive  any  of  the 
Federal  payment  for  fiscal  year  1988  until 
October  29,  1987  even  though  the  continu- 
ing resolution  (Public  Law  100-120)  was 
signed  by  the  President  on  September  30, 
1987   and  the  Office  of  Management  and 


Budget  provided  automatic  apportionments 
immediately  to  all  Federal  agencies.  Should 
sequestration  become  necessary  after  funds 
are  disbursed  from  the  Federal  Treasury, 
the  District  government  is  directed  to 
refund  to  the  Federal  Treasury  the  propor- 
tionate share  of  the  sequestration  applica- 
ble to  this  account,  upon  request  by  the  Sec- 
retary of  the  Treasury. 

Federal  Payment  for  Water  and  Sewer 
Services 

The  conference  action  appropriates 
$40,500,000  instead  of  $48,048,000  as  pro- 
posed by  the  House  and  the  Senate  and  in- 
cludes $32,600,000  for  fiscal  year  1988  and 
$7,900,000  for  fiscal  years  1986  and  1987. 
The  reduction  reflects  the  effects  of  the 
summit  agreement  on  deficit  reduction. 
Language  Is  Included  in  the  bill  requiring 
the  Secretary  of  the  Treasury  to  disburse 
the  $7,900,000  for  fiscal  years  1986  and  1987 
adjustments  immediately  upon  enactment 
of  this  Act  and  the  $32,600,000  in  four  quar- 
terly payments  on  the  first  day  of  the  begin- 
ning of  each  quarter,  i.e.,  October  1,  1987, 
January  1,  1988.  April  1.  1988,  and  July  1. 
1988.  The  bill  language  requires  that  these 
disbursements  be  made  without  further  jus- 
tification by  the  District  government.  The 
conferees  note  that  existing  law,  specifically 
sections  106  and  212  of  the  District  of  Co- 
lumbia Public  Works  Act  of  1954,  as  amend- 
ed, D.C.  Code,  Sees.  43-1552  and  1612  (1981) 
provides  for  subsequent  adjustments  to 
these  estimates  within  two  fiscal  years. 

The  conferees  have  serious  concerns  as  to 
whether  sequestration  should  be  applied  to 
this  account.  The  amount  appropriated  in 
this  account  is  for  water  and  sewer  services 
supplied  by  the  District  government  to  Fed- 
eral government  facilities  located  in  the 
Washington,  DC  area.  It  is  a  payment  for 
potable  water  consumed,  for  water  services, 
and  for  sanitary  sewer  services  rendered  to 
the  Federal  government.  It  Is  to  pay  the 
District  government  for  treating  and  provid- 
ing the  water  and  the  services:  it  is  not  for  a 
discretionary  program  or  activity.  It  is  the 
simple  fact  of  paying  the  bill.  The  conferees 
are  in  complete  agreement  about  the  pay- 
ment of  funds  to  the  District  for  water  and 
sewer  services. 

Federal  Contributions  to  RETiRtatENT 
Funds 

The  conference  action  appropriates 
$50,000,000  Instead  of  $52,070,000  as  pro- 
posed by  the  House  and  the  Senate.  The  re- 
duction of  $2,070,000  below  the  authoriza- 
tion is  due  to  the  effects  of  the  summit 
agreement  on  deficit  reduction.  The  confer- 
ees direct  that  any  overpayments  from  the 
Federal  Treasury  to  the  District  of  Colum- 
bia Retirement  Board  through  the  District 
government  be  refunded  by  the  Board  from 
the  specific  retirement  fund  accounts  that 
received  the  overpayments. 
Transitional  Payment  for  St.  Elizabeths 
Hospital 

The  conference  action  appropriates 
$29,000,000  instead  of  $30,000,000  as  pro- 
posed by  the  House  aind  the  Senate.  The  re- 
duction of  $1,000,000  below  the  authoriza- 
tion is  made  pursuant  to  the  summit  agree- 
ment on  deficit  reduction. 

Criminal  Justice  Initiative 
(including  rescission! 

The  conference  agreement  includes  lan- 
guage proposed  by  the  Senate  which  re- 
scinds $20,000,000  appropriated  in  fiscal 
year  1987  to  be  available  in  fiscal  year  1988 
for  construction  of  a  new  prison  in  the  Dis- 
trict of  Columbia  as  provided  In  Public  Law 


99-500  and  Public  Law  99-591.  This  action  is 
possible  due  to  slippage  in  the  planned  con- 
struction schedule. 

An  additional  $20,000,000  Is  appropriated 
to  become  available  October  1.  1988.  The 
agreement  also  includes  a  prohibition 
against  the  use  of  funds  for  construction  on 
the  South  part  of  Square  E-1112  as  record- 
ed In  Subdivision  Book  140,  Page  199  in  the 
Office  of  the  Surveyor  of  the  District  of  Co- 
lumbia, unless  previously  approved  by  the 
Committees  on  Appropriations.  The  Gener- 
sJ  Accounting  Office  is  currently  evaluating 
alternative  sites  within  the  District  for  the 
possible  location  of  this  prison  and  will 
report  on  the  suitability  of  those  sites  by 
February  1.  1988.  With  that  report  in  hand 
the  Mayor,  in  consultation  with  the  Com- 
mittees, will  determine  the  most  suitable 
site  by  March  15,  1988,  barring  unforeseen 
developments.  This  action  does  not  preclude 
the  present  site. 

The  conferees  do  not  intend  to  delay  this 
project.  The  District  has  lost  the  1987  con- 
struction season  due  to  the  requirement  to 
perform  archeological  studies  on  the  cur- 
rent site.  These  studies  turned  up  both  the 
prehistoric  and  historic  resources  that,  ac- 
cording to  the  contractor's  report,  are  con- 
sidered eligible  for  the  National  Register  of 
Historic  Places.  These  findings  call  Into 
question  the  appropriateness  of  the  site  and 
its  timely  availability. 

The  conferees  are  also  agreed  that  if  the 
site  is  changed  from  the  current  site,  the 
Federal  government  will  compensate  the 
District  for  expenditures  made  In  preparing 
the  present  site,  including  architectural 
design. 

Filling  Positions  and  Implementing 
Programs  Funded  by  Congress 

Both  the  House  and  Senate  Committees 
on  Appropriations  have  provided  Increased 
funding  for  positions  and  programs  over  and 
above  the  budget  requested  by  the  District. 
The  Committees  have  given  careful  consid- 
eration to  these  increases  and  direct  the 
District  to  fill  the  positions  and  implement 
the  programs  as  soon  as  possible  after  the 
enactment  of  this  Act.  Although  the  Com- 
mittee understands  that  the  Mayor  is  plan- 
ning a  reduction  In  the  fiscal  year  1988 
budgets  of  District  agencies,  the  Committee 
directs  that  the  following  Increases  not  be 
reduced: 


Agency 


Poatwi 


Amount 


Olfn  of  tie  Budget.. 
Natmul  (kBrd 


Quel  Medical  tunnner 

Supenor  Court    

Bond  o(  EducjlKW: 

a  District  of  Cotiirin  I^Mc  Sdaols 

Foundation 

b  DC  PuMk  SchoofvCatlnlic  Unncf- 
sity    of    Amenca    slale^f-llie-art 

csmmumcatnns  cenlei 

Deparlnient  of  Human  SevKxs 

a     Eariy    identification    proiect    lot 

Hilaiit  deafness 

b  Crisis  Resolution  Sennce  Samaiitans ... 
Pay-asjiat-go  caatal  outlay— Department  of 

Public  Wortis  a  Snow  removal  equipment 

Taxicab  Commission  


«7.0OO 

25,000 

86,000 

1.882,000 


800,000 
250,000 


990,000 
36.000 


2,664,000 
1,589,000 


Governmental  Direction  and  Support 
The      conference      action      appropriates 
$114,328,000  as  proposes  by  the  House  in- 
stead of  $114,178,000   as  proposed  by   the 
Senate. 

Admission  to  Statehood.— The  conference 
action  provided  $150,000  and  bill  language 
as  proposed  by  the  House.  The  bill  language 
requires  that  the  source  of  this  appropria- 
tion be  locally-generated  revenues  and  pro- 
hibits the  use  of  Federal  funds  to  support 


the  operations  or  activities  of  the  Statehood 
Commission  and  the  Statehood  Cetnpact 
Commission.  The  conferees  have  also  agreed 
to  bill  language  prohibiting  the  use  of  these 
funds  for  lobbying  efforts  to  support  or 
defeat  legislation  trending  before  Congress 
or  any  State  legislation. 

Public  Safety  and  Justice 

The  conference  action  appropriate 
$655,524,000  instead  of  $654,392,000  as  pro- 
posed by  the  House  and  $657,367,000  as  pro- 
posed by  the  Senate. 

Fire  Department— The  conferees  agree 
that  several  recent  incidents  have  raised  a 
question  of  public  safety  and  common  sense 
decisions  in  the  Fire  Department.  The  con- 
ferees note  that  the  Chairman  of  the  Coun- 
cil of  the  District  of  Columbia  has  raised 
similar  concerns.  In  December  1986  a  car  en- 
tered the  water  from  E^t  Potomac  Park. 
Both  fireboats  were  on  the  scene  In  minutes 
and  according  to  Fire  Department  Informa- 
tion, within  10  minutes  after  the  call  was  re- 
ceived, the  car  was  located  In  20  feet  of 
water.  However,  since  the  Fire  Department 
does  not  have  diving  teams,  it  was  45  min- 
utes before  the  Metropolitan  Police  Depart- 
ment diving  team  was  in  the  water.  This  is 
far  too  long  when  the  primary  mission  of 
public  safety  agencies  is  rescue  not  salvage. 

Another  pointedly  tragic  event  occurred 
that  same  month  when  a  Metropolitan 
Police  officer  drowned  while  attempting  to 
save  a  suicide  victim.  Again  the  Fire  Depart- 
ment flreboat  was  on  the  scene  but  could 
offer  no  assistance  and  divers  from  Prince 
George's  County  were  the  first  to  respond. 

Most  recently,  in  August  1987.  a  helicop- 
ter with  four  persons  on  board  plunged  into 
the  Washington  Channel  within  site  of  the 
Fire  Department's  fireboat  and  Police  De- 
partment harbor  unit.  These  units  were  on 
the  scene  within  minutes:  but  again,  a  lack 
of  coherent  diving  policy  met  with  tragic  re- 
sults. The  police  units  were  required  to 
return  to  their  port  to  load  diving  equip- 
ment, and  obviously,  valuable  time  was 
wasted. 

The  District  is  blessed  with  a  very  useful 
waterfront.  The  city  has  been  a  leader  In 
preserving,  developing,  and  encouraging 
people  to  come  to  the  water:  the  annual 
River  Fest  Is  a  prime  example.  Swift  and  ef- 
fective water  rescue  has  become  absolutely 
essential  not  only  on  the  river  waterfront 
but  in  areas  that  are  inaccessible  to  the  fire- 
boats  and  harbor  units.  These  areas  Inlcude 
the  Tidal  Basin,  the  reservoirs.  Kingman 
Lake,  and  some  portions  of  the  Anacostia 
River.  In  these  areas  the  city's  heavy  duty 
rescue  squads  respond  to  the  emergencies. 
However,  through  misguided  efficiencies 
and  bureaucratic  analysis,  important  public 
safety  concerns  have  been  left  unaddressed. 
The  conferees  are  reluctant  to  second  guess 
and  provide  direction  to  those  who  are 
charged  with  the  responsibility  to  make 
such  decisions:  however,  when  recent  events 
do  not  spur  action— and  concern  was  Inter- 
nally expressed  about  the  adequacy  of  water 
rescue  as  early  as  December  1984  with  ap- 
parently no  subsequent  action— there  is 
little  choice. 

The  conferees,  therefore,  direct  the  Fire 
Department  to  take  immediate  steps  to  im- 
plement a  program  to  insure  that  two  quali- 
fied divers  are  trained,  available,  and  oper- 
ational and  that  the  necessary  equipment  is 
procured  not  later  than  January  1,  1988,  for 
each  of  the  four  rescue  squads  and  flreboat 
1  and  flreboat  2.  The  conferees  expect  to  re- 
ceive a  progress  report  no  later  than  Janu- 
ary 15,  1988,  on  the  status  of  this  directive. 
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The  conferees  are  Informed  that  the  cost 
of  necessary  equipment  is  approximately 
$10,000  and  believe  this  sum  can  be  accom- 
modated within  the  sums  provided.  Howev 
er,  the  conferees  would  consider  a  supple- 
mental request  or  reprogrammlng  if  such 
actions  are  necessary. 

Superior  Court— The  conference  action 
provides  $49,634,000  as  proposed  by  the 
Senate  Instead  of  $47,752,000  as  proposed  by 
the  House. 

The  conference  agreement  includes 
$678,000  to  implement  a  program  of  manda- 
tory arbitration  for  cases  involving  $20,000 
or  less  in  money  damages  as  proposed  by 
the  Senate  and  included  in  the  Mayor's 
budget  request  to  the  Council.  These  cases 
would  have  the  right  of  de  novo  appeal.  A 
report  entitled  "District  of  Columbia 
Court's  Delay  Reduction  Project"  was 
funded  by  the  Congress  and  prepared  in 
1986  by  the  NaUonal  Center  for  SUte 
Courts.  Recommendation  41  of  that  report 
sUtes  that  "All  cases  under  $20,000  should 
be  submitted  to  mandatory  arbitration  with 
a  right  of  de  novo  appeal." 

The  conference  agreement  also  includes 
$840,000  for  the  Juvenile  Justice  Initiatives 
as  proposed  by  the  Senate  and  included  in 
the  Mayor's  budget.  The  Council  of  the  Dis- 
trict of  Columbia  included  $750,000  for  this 
program  under  the  Office  of  Criminal  Jus- 
tice Plans  and  Analysis.  The  conferees  agree 
that  the  Superior  Court's  Social  Services  Di- 
vision is  the  more  appropriate  place  for  pro- 
grams serving  youth  who  get  into  trouble. 
The  conferees  share  the  concern  expressed 
in  the  March  5.  1987  report  by  the  District 
of  Columbia  Council  "s  Committee  on  the  Ju- 
diciary about  the  need  to  emphasize  delin- 
quency prevention  activities.  However,  the 
conferees  feel  it  is  also  necessary  to  provide 
expanded  and  innovative  programs  for 
those  youth  who  become  involved  in  the 
criminal  justice  system.  The  conferees  look 
forward  to  a  report  on  the  Office  of  Crimi- 
nal Justice  Plans  and  Analysis  project  to  de- 
velop an  anti-drug  abuse  strategy  for  the 
District  that  will  include  components  of  pre- 
vention, law  enforcement,  and  rehabilita- 
tion. The  conferees  believe  this  strategy  will 
be  most  useful  in  developing  future  delin- 
quency prevention  programs. 

Included  in  this  allowance  of  $840,000  is 
$350,000  to  continue  the  Superior  Court's 
initiative  in  what  appears  to  be  an  extreme- 
ly cost  effective  pilot  program  as  an  alterna- 
tive to  incarcerating  juvenile  offenders. 
Under  this  program,  university  students 
under  the  supervision  of  the  probation  divi- 
sion tutor,  counsel  and  assist  these  young 
people  in  a  structured  setting.  One  of  the 
successful  results  of  this  program  is  that 
the  re-arrest  rate  of  participants  is  approxi- 
mately one-half  of  that  of  those  youth  who 
are  placed  on  regular  probation.  "The  confer- 
ees strongly  recommend  that  the  Superior 
Court  use  this  $250,000  to  support  this  initi- 
ative. 

The  conference  agreement  also  Includes 
$46,000  and  two  positions  to  collect  data  and 
submit  reports  on  the  effect  of  the  District's 
proposed  sentencing  guidelines  efforts: 
$185,000  for  improved  data  processing  pro- 
ductivity-. $34,000  for  a  deputy  for  the  Ad- 
ministrative Officer  of  the  Court;  and 
$99,000  for  ten  new  word  processors  in  the 
Social  Services  Division  to  replace  equip- 
ment which  has  reached  the  end  of  Its 
useful  life.  These  amounts  were  included  in 
the  Mayor's  budget  request  to  the  Council. 

Judicial  insumnce  eot>erafle.  — The  confer- 
ees note  that  action  has  not  yet  been  com- 
pleted   on    legislation    amending    the    D.C. 


Code  to  ensure  appropriate  liability  cover- 
age for  judicial  employees  comparable  to 
that  provided  for  medical  employees  under 
DC.  Code.  Sec.  l-1215<b).  The  need  for  this 
legislation  results  from  the  liability  expo- 
sure created  by  the  Supreme  Court  decision 
in  the  case  of  PuUiam  vs.  AUen  (1984)  104  S. 
Ct.  1070.  This  issue  was  first  called  to  the 
attention  of  District  officials  in  House 
Report  99-223  dated  July  24.  1985.  The 
report  stated  that  "*  *  *  the  Committee 
urges  the  Mayor  and  Council  to  pursue  the 
expedited  passage  of  legislation  amending 
the  D.C.  Code  to  ensure  appropriate  cover- 
age for  judicial  employees  thereby  eliminat- 
ing the  need  for  funds  to  cover  insurance 
premiums  in  fiscal  year  1986." 

That  was  29  months  ago.  The  conferees 
are  deeply  concerned  with  what  appears  to 
be  inaction  on  a  seemingly  innocuous  bill 
that  is  simply  good  government  as  well  as 
cost  effective. 

Department  of  Corrections.— The  confer- 
ence action  provides  $179,934,000  as  pro- 
posed by  the  House  instead  of  $181,802,000 
as  proposed  by  the  Senate.  The  decrease  of 
$1,868,000  below  the  Senate  is  due  to  the  ef- 
fects of  the  summit  agreement  on  deficit  re- 
duction. 

The  conference  action  provides 
$32,741,000  as  proposed  by  the  House  in- 
stead of  $34,609,000  as  proposed  by  the 
Senate  to  reimburse  the  Federal  Bureau  of 
Prisons  for  the  cost  of  housing  D.C.  Code 
violators. 

The  conference  action  includes  bill  lan- 
guage proposed  by  the  Senate  requiring 
that  not  to  exceed  $100,000  be  used  to  reim- 
burse Fairfax  County  and  Prince  William 
County.  Virginia,  for  expenses  they  may 
incur  during  fiscal  year  1988  for  police,  fire, 
and  other  emergency  services  at  the  Dis- 
trict's Lorton  prison  complex.  The  conferees 
request  that  District  officials  make  quarter- 
ly reports  to  the  House  and  Senate  Subcom- 
mittees on  District  of  Columbia  Appropria- 
tions regarding  the  amount  and  purpose  of 
such  reimbursements  made  to  the  counties 
and  the  amount  of  the  authorization  re- 
maining for  such  reimbursements. 

Lorton  Classroom  Construction.  —The 
conferees  are  concerned  with  the  findings  in 
a  recent  General  Accounting  Office  retJort 
entitled  "Problems  Have  Created  Delays  in 
Constructing  Educational  Facilities  at 
Lorton"  (aAO/GGD-88-lBR). 

The  GAO  report  covers  $13.7  million  in 
Federal  funds  provided  to  the  Dictrict  gov- 
ernment to  construct  and  equip  seven  class- 
room buildings  at  Lorton.  In  the  report. 
GAO  criticizes  the  District  for: 

1.  Less  time  than  normal  to  plan  for  facili- 
ties construction.  The  conferees  included 
funds  in  the  fiscal  year  1984  bill  after  hear- 
ings disclosed  that  there  were  waiting  lists 
(or  classes  due  to  lack  of  staff  and  space. 

2.  The  disruptive  effects  of  a  reorganiza- 
tion of  the  Department  of  Public  Works. 
During  the  period  that  this  project  was  t>e- 
ginning,  the  Department  was  created  and 
assumed  responsibility  for  construction  con- 
tracting. 

3.  A  lengthy  contract  procurement  proc- 
ess. This  project  had  high  priority  but  the 
steps  involved  required  more  than  105  days 
to  award  a  contract. 

4.  Inadequate  oversight  of  construction  ac- 
tivities. There  was  only  one  full-time  inspec- 
tor for  all  construction  activity  at  Lorton. 

5.  Poor  management  practices.  There  were 
five  different  project  managers  during  the 
first  three  years.  The  on-site  engineer  did 
not  appropriately  oversee  the  inspection 
function. 


Specific  problems  Included  acceptance  of 
all  seven  foundations  even  though  there 
were  inconsistencies  and/or  incompatibili- 
ties between  the  first  three  foundations,  as 
built,  and  the  superstructure  designs  for  the 
buildings.  Two  of  the  three  foundations 
were  determined  to  l)e  structurally  unsound 
and  the  other  four  foundations  were  also 
found  to  be  deficient,  and  at  the  time  the 
report  was  issued  a  more  indepth  investiga- 
tion was  underway  to  determine  the  extent 
of  the  deficiencies.  To  date,  only  one  build- 
ing has  been  completed. 

Since  the  GAO  report  was  initiated.  Dis- 
trict officials  point  out  that  they  have  taken 
steps  to  Improve  the  problem  areas.  In 
March  1987  the  Department  of  Public 
Works  strengthened  inspection  activities. 
They  have  also  started  requiring  contrac- 
tors to  furnish  as-built  drawings  to  help  in 
identifying  discrepancies.  All  contracts  now 
contain  provisions  to  provide  for  contractor 
performance  ratings.  Steps  have  been  taken 
to  reduce  contract  processing  time  and  to 
Improve  overall  departmental  operations. 

The  conferees  direct  the  District  govern- 
ment to  provide  the  Committees  on  Appro- 
priations of  the  Senate  and  House  of  Repre- 
sentatives with  a  statement  by  not  later 
than  January  29.  1988  which  seU  forth  the 
schedule  for  the  completion  of  each  of  the 
buildings,  the  estimated  final  cost  of  the 
project,  and  the  District's  intent  regarding 
the  reconunendation  by  GAO  that,  after  al- 
lowing for  sufficient  time  for  corrective 
measures  to  take  effect,  the  City  Adminis- 
trator conduct  an  independent  assessment 
of  the  effectiveness  of  the  operational 
changes  in  procurement  policy.  "The  City's 
statement  should  also  indicate  what  is  con- 
sidered a  sufficient  time. 

National  Guant— The  conference  action 
provides  $960,000  and  32  positions  as  pro- 
posed by  the  House  instead  of  $935,000  and 
31  positions  as  proposed  by  the  Senate. 

Office  of  Criminal  Justice  Plans  and  Anal- 
ysis.—The  conference  action  provides 
$1,509,000  as  proposed  by  the  Senate  in- 
stead of  $2,259,000  as  proposed  by  the 
House  and  reflecU  the  transfer  of  $750,000 
to  the  Superior  Court  to  establish  a  juvenile 
delinquency  prevention  program.  The 
Mayor's  budget  request  included  this 
amount  in  the  Superior  Court's  budget. 

Public  Eddcatiom  System 
The      conference      action      appropriates 
$570,594,000  as  proposed  by  the  Senate  in- 
stead of  $569,544,000   as  proposed  by  the 
House. 

Board  of  Edxtcation  (Public  Schools).— 
The  conference  action  provides  $413,567,000 
as  proposed  by  the  Senate  instead  of 
$412,517,000  as  proposed  by  the  House.  This 
allowance  includes  $800,000  as  proposed  by 
the  Senate  to  expand  the  DC.  Public 
Schools  Foundation  ACCORD  Program 
which  is  a  partnership  between  the  business 
and  civic  communities,  government  agencies 
and  the  public  schools.  The  program  is  a  5- 
year  model  demonstration  project  which 
will  provide  high  school  students  with  nec- 
essary skills  to  obtain  entry  level  career  em- 
ployment. Job  opportunities  are  provided  In 
both  the  private  and  public  sectors  to  stu- 
dents who  receive  training  through  semi- 
nars, on-the-job  training,  internships,  and 
direct  assistance  from  volunteer  mentors. 
The  conferees  believe  this  program  has  the 
potential  to  be  an  excellent  model  for  simi- 
lar programs  around  the  Nation  and  request 
to  be  kept  informed  through  semi-annual 
reports  of  the  program's  progress  and  ef- 
forts by  program  officials  to  disseminate 
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this  information  to  other  school  districts. 
Language  in  the  bill  provides  that  $200,000 
of  the  $800,000  allowance  is  contingent 
upon  the  receipt  of  $200,000  in  private 
sector  contributions. 

The  conferees  urge  the  Foundation  in  its 
private  fund  raising  efforts  to  establish  and 
maintain  a  demonstration  learning  center  as 
a  component  of  the  ACCORD  career  em- 
ployment program  to  ensure  that  the  basic 
academic  and  employability  skills  will  be  ad- 
dressed as  a  separate  demonstration  unit. 
This  will  ensure  a  working  computer  learn- 
ing center  model  which  can  be  replicated  for 
rural  as  well  as  urban  school  districts.  The 
learning  center  should  include  state-of-the- 
art  basic  academic  computer  courses  in  con- 
junction with  employability.  a  reality  ther- 
apy and  learning  style  research  motivation- 
al component,  smd  a  community  service 
learning  component  using  volunteer  men- 
tors. 

The  conference  action  also  includes 
$250,000  as  proposed  by  the  Senate  for  the 
initial  planning  phase  of  a  joint  D.C.  Public 
Schools-Catholic  University  of  America 
state-of-the-art  communications  facility  in 
the  District  that  will  be  dedicated  to  the 
production  of  high  quality  educational  and 
community  service  programming  as  well  as 
audio  and  video  tapes  focused  on  the  needs 
of  the  District  of  Columbia.  The  goal  of  the 
facility  which  will  be  known  as  the  Federal 
City  Communications  Center  is  to  assist  mi- 
nority and  disadvantaged  students  from  Dis- 
trict neighborhoods  with  various  social  and 
educational  needs. 

The  conferees  are  aware  of  the  February 
3,  1987  Memorandum  of  Understanding  be- 
tween the  Mayor  and  Chairman  of  the 
Board  of  Education  in  which  the  parties 
agreed  that  any  negotiated  pay  raises  would 
be  funded  through  an  intra-Dlstrict  transfer 
of  funds  or  a  supplemental  budget  request. 
The  conferees  are  confident  that  the  parties 
will  adhere  to  this  agreement. 

The  conferees  recommend  that  up  to 
$200,000  at  the  discretion  of  the  Board  of 
Education  and  the  Superintendent,  be  pro- 
vided within  available  funds  for  the  Chil- 
dren Learning  About  Senior  Society 
(CLASS)  program. 

Human  Support  Services 

The  conference  agreement  appropriates 
$695,591,000  instead  of  $695,565,000  as  pro- 
posed by  the  House  and  $696,787,000  as  pro- 
posed by  the  Senate. 

Department  of  Human  Seruiccs.— The  con- 
ference agreement  provides  $578,765,000  in- 
stead of  $578,739,000  as  proposed  by  the 
House  and  $579,961,000  as  proposed  by  the 
Senate.  The  allowance  recommended  by  the 
conferees  is  $26,000  above  the  House  allow- 
ance and  includes  increases  consisting  of  ( 1 ) 
$990,000  to  support  an  early  identification 
project  that  will  identify,  at  an  early  stage, 
infants  who  are  at  high  risk  to  become  deaf 
and  provide  necessary  services  to  those  in- 
fants, (2)  $36,000  for  the  Samaritans  of 
Washington,  and  (3)  a  decrease  of  $1,000,000 
resulting  from  the  reduction  of  $1,000,000  in 
the  Federal  Transitional  Payment  for  St. 
Elizabeths  Hospital  required  by  the  summit 
agreement  on  deficit  reduction. 

The  Samaritans  of  Washington  is  a  non- 
profit, nonsectarian  largely  volunteer  tax 
exempt  organization  which  operates  a 
round-the-clock  hotline  to  serve  persons 
who  are  In  despair  or  contemplating  suicide. 
The  conferees  direct  District  officials  to  dis- 
burse the  $36,000  within  fifteen  days  of  the 
enactment  of  this  joint  resolution.  Since  the 
Samaritans"  hotline  became  operational  In 
February  1986.  the  number  of  calls  has  in- 


creased from  300  a  month  to  more  than 
2,000  a  month.  The  Samaritans'  phones  are 
staffed  by  45  trained  volunteers  who  are  on 
duty  approximately  1.200  hours  each 
month.  The  cost  effectiveness  of  this  pro- 
gram is  obvious. 

Chief  Medical  Examiner.-The  conference 
agreement  Includes  $86,000  for  the  Office  of 
the  Chief  Medical  Examiner  added  by  both 
the  House  and  the  Senate  for  the  purpose 
of  assisting  that  Office  in  filling  certain  po- 
sitions. The  conferees  have  been  advised 
that  the  Chief  Medical  Examiner's  position 
has  been  vacant  since  1982  and  that  one  of 
the  main  reasons  for  this  vacancy  is  the 
salary  level  of  $68,000.  In  addition,  the 
Deputy  Chief  Medical  Examiner's  position 
was  recently  filled  after  a  four-year  vacan- 
cy. Pour  deputy  medical  examiner  ijosltlons 
have  experienced  an  inordinately  high  turn- 
over rate  because  of  salary  limitations.  Typi- 
cally, medical  examiners  are  in  the  fore- 
front of  the  forensic  science  profession, 
build  their  careers  on  their  writing  and  con- 
sulting on  cases.  Obviously  this  is  not  the- 
situation  in  the  District. 

Accordingly,  District  officials  are  directed 
to  review  the  current  status  of  the  Office  of 
Chief  Medical  Examiner  and  to  adjust  the 
salary  levels  to  attract  the  very  best  forensic 
science  practitioners  available.  The  confer- 
ees recognize  that  salary  levels  for  District 
employees  cannot  be  increased  without  the 
approval  of  the  Mayor  and  the  Council.  The 
conferees  request  that  quarterly  reports  be 
made  to  the  House  and  Senate  Subcommit- 
tees on  Appropriations  on  the  Distrlct"s  ef- 
forts to  fully  staff  this  office. 
PuBUc  Works 

The  conference  agreement  appropriates 
$213,654,000  Instead  of  $211,362,000  as  pro- 
posed by  the  House  and  $215,615,000  as  pro- 
posed by  the  Senate. 

Pay-as-you-go  capital— Department  of 
Public  Worfcs.— The  conference  agreement 
provides  $703,000  above  the  House  allow- 
ance for  the  purchase  of  equipment  for 
snow  removal  from  streets  in  the  District  of 
Columbia.  This  amount  will  be  funded  from 
general  operating  revenues  and  is  included 
under  the  Districts  capital  outlay  program 
together  with  an  additional  $1,961,000  to  be 
funded  from  borrowings  for  a  total  of 
$2,664,000  for  the  purchase  of  snow  removal 
equipment  during  fiscal  year  1988. 

Toricab  ComrTiisston.— The  conferees 
have  agreed  to  the  Inclusion  of  $1,589,000 
for  the  Taxlcab  Commission  for  fiscal  year 
1988  as  proposed  by  the  Senate.  There  was 
no  official  budget  request  before  the  Con- 
gress for  the  Commission  which  began  oper- 
ations in  April  1987,  after  the  District's 
fiscal  year  1988  budget  had  been  submitted. 
The  conferees  note  that  the  Council  of  the 
District  of  Columbia  approved  a  supplemen- 
tal request  for  fiscal  year  1987  for  the  Com- 
mission. That  request  was  transmitted  to 
the  Congress  on  July  31.  1987  (House  Docu- 
ment 100-93)  and  has  been  approved  by  the 
conferees  under  Title  II  of  this  Act.  This 
action  by  the  conferees  is  intended  to  ad- 
vance the  work  of  the  Commission  and 
should  not  be  Interpreted  as  usurping  the 
proper  role  of  the  Council  in  providing  over- 
sight to  District  government  agencies.  The 
conferees  are  aware  of  a  bill  currently  pend- 
ing in  the  Council  that  would  require  the 
Commlsslon"s  rate  panel  to  act  in  45  days  on 
rule  and  rate  proposals  or  the  full  Commis- 
sion could  take  up  the  matter.  The  confer- 
ees intend  that  the  Commission  expedite  its 
work  on  this  and  other  matters  and  request 
that  the  Commission  Inform  the  Commit- 
tees on  Appropriations  of  the  Senate  and 


House  of  Representatives  concurrent  with 
the  submission  of  its  fiscal  year  1989  budget 
to  the  Council,  of  its  plans  and  goals  for  the 
remainder  of  fiscal  year  1988  and  for  fiscal 
year  1989. 

This  report  should  include  a  timetable  for 
consideration  of  a  fair,  equitable,  non-dis- 
criminatory fare  structure  based  on  time 
and  mileage:  consideration  of  taxicab  vin- 
tage; a  review  of  driver  standards:  a  review 
of  methods  to  provide  better  monitoring  of 
the  Industry  Including  the  possibility  of 
monthly  Insurance  stickers:  and  a  policy  on 
the  types  of  permitted  radio  operations. 

The  conferees  affirm  that  the  Commis- 
sion work  with  the  Washington  Metropoli- 
tan Area  Transit  Commission,  the  Greater 
Washington  Board  of  Trade,  the  Metropoli- 
tan Airports  Authority  and  other  regional 
administrative  and  regulatory  bodies  to 
create  a  truly  integrated  regional  taxi 
system.  The  goads  of  such  a  system  are  to 
reduce  consumer  confusion  by  providing  a 
system  that  offers  a  standard  rate  for  travel 
throughout  the  region,  regardless  of  the 
origin  or  destination  of  the  trip,  and  to 
ensure  that  cab  drivers  be  thoroughly  famil- 
iar with  the  area  where  they  are  licensed  to 
operate  and  be  able  to  communicate  effec- 
tively with  those  who  use  the  system.  The 
conferees  agree  that  drivers  should  be 
tested  periodically  on  these  points. 

Repayment  or  General  Fund  Deficit 
The  conference  agreement  appropriates 
$20,000,000  as  proposed  by  the  House  in- 
stead of  $1,032,000  as  proposed  by  the 
Senate.  The  conference  agreement  also  re- 
stores language  proposed  by  the  House  and 
stricken  by  the  Senate  which  requires  that 
$19,118,000  of  the  $20,000,000  reduction  is  to 
be  funded  and  apportioned  by  the  Mayor 
from  appropriations  or  revenues  otherwise 
available  to  the  District  government. 

The  conferees  agree  that  a  top  priority  of 
the  Mayor  and  the  Council  should  be  to 
budget  at  least  $20,000,000  annually  solely 
for  the  purpose  of  reducing  the  District"s  ac- 
cumulated general  fund  deficit. 

Capital  Outlay 

The  conference  agreement  appropriates 
$272,526,000  instead  of  $269,862,000  aUowed 
by  the  House  and  Senate.  The  Increase  of 
$2,664,000  is  for  the  purchase  of  snow  re- 
moval equipment.  Language  Is  Included  in 
the  bUl  that  provides  $703,000  from  general 
fund  operating  revenues  and  the  balance  of 
$1,961,000  from  general  obligation  bonds. 
The  Senate  bill  Included  the  $2,664,000  In 
the  operating  budget  of  the  Department  of 
Public  Works. 

General  Provisions 

The  conference  agreement  provides  an 
employment  ceiling  of  37.393  instead  of 
37.350  as  proposed  by  the  House  and  37.392 
as  proposed  by  the  Senate.  The  increase  of 
43  positions  above  the  House  number  con- 
sists of  23  positions  for  the  Superior  Court 
and  20  positions  for  the  newly-established 
Taxicab  Commission.  The  Increase  of  one 
position  above  the  Senate  number  reflects 
restoration  of  one  position  for  the  National 
Guard. 

The  conference  action  Includes  biU  lan- 
guage proposed  by  the  Senate  in  section  117 
prohibiting  the  use  of  Federal  funds  for 
at>onions  except  to  save  the  life  of  the 
mother  or  such  medical  procedures  neces- 
sary for  the  victims  of  rape  or  Incest  which 
has  been  repKjrted  promptly  to  a  law  en- 
forcement agency  or  public  health  service. 
The  Senate  amendment  agreed  to  by  the 
conferees  also  allows  use  of  F'ederal  fimds 
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for  drugs  and  devices  necessary  to  prevent 
Implantation  of  the  fertilized  ovum  and 
medical  procedures  necessary  to  the  termi- 
nation of  an  ectopic  pregnancy.  The  House 
language  prohibited  the  use  of  both  local 
and  Federal  funds  for  abortions.  The  Senate 
amendment  is  identical  to  language  that  has 
been  carried  in  District  of  Columbia  Appro- 
priations Acts  annually  since  fiscal  year 
1980 

The  conference  action  amends  language  in 
section  130  proposed  by  the  House  which 
prohibits  the  District  government  from  re- 
newing or  extending  sole  source  contracts 
without  opening  them  to  the  competitive 
bidding  process  as  set  forth  in  section  303  of 
the  District  of  Columbia  Procurement  Prac- 
tices Act  of  1985.  effective  February  21.  1986 
(D.C.  Law  8-85).  The  Senate  amendment  ex- 
empted several  agencies  from  the  competi- 
tive bidding  requirement  The  conference 
agreement  amends  the  Senate  language  and 
exempts  only  the  District  of  Columbia 
Public  Schools  from  the  competitive  bidding 
requirement.  The  conferees  request  the 
Board  of  Education  to  submit  quarterly  re- 
ports showing,  for  each  specific  instance 
where  sole  source  contracts  were  renewed  or 
extended  without  going  through  the  com- 
petitive bidding  process,  the  name  of  the 
company  or  person  receiving  the  contract, 
the  month  and  year  the  contract  was  first 
issued  and  the  original  amount  of  the  con- 
tract, the  current  iunounts  involved,  the 
number  of  times  the  contract  has  been  ex- 
tended or  renewed,  and  the  reasons  for  not 
going  through  the  competitive  bidding  proc- 
ess. 

The  conference  action  deletes  language 
proposed  by  the  House  as  section  131  and 
stricken  by  the  Senate.  The  conferees  are 
cognizant  of  recent  news  media  accounts 
speculating  on  possible  corruption  in  the 
District  government.  These  allegations  are 
serious  if  proven  to  be  true.  The  language 
that  is  being  deleted  expressed  the  sense  of 
Consress  that  the  pattern  of  corruption  by 
individuals  in  the  District  government  is  de- 
plorable. 

Corrupt  behavior  by  public  or  private  offi- 
cials, which  violates  the  trxist  placed  in 
them  by  taxpayers  or  shareholders,  is  ab- 
horent  and  should  not  be  tolerated.  These 
actions  should  not  and  will  not  be  excused 
at  any  level  of  government.  It  serves  no  pur- 
pose to  single  out  the  District  government 
other  than  to  give  the  false  impression  that 
the  vast  majority  of  District  government 
employees  are  not  hard-working  dedicated 
public  servants,  which  they  are.  The  confer- 
ees agree  that  corruption  anywhere  is  de- 
plorable. 

The  conference  action  deletes  language 
proposed  by  the  Senate  as  a  new  section  131 
requiring  the  Federal  government  to  com- 
pensate the  District  government  if  the  Dis- 
tricts  Employment  Security  Building  locat- 
ed at  500  C  Street.  N.W..  is  condemned  and 
the  District  is  required  to  vacate  the  proper- 
ty. The  conferees  agree  that  no  action  what- 
soever is  to  be  taken  by  the  Federal  govern- 
ment or  any  other  organization  to  condemn, 
vacate  or  raze  the  Employment  Security 
Building  until  after  December  31.  1988. 
uiileiiK  such  action  is  approved  in  advance  by 
the  House  and  Senate  Subcommittees  on 
District  of  Columbia  Appropriations. 

The  conference  action  includes  language 
in  section  131  which  clarifies  the  level  of  ac- 
tivities at  which  sequestration  will  apply  if 
it  becomes  necessary  to  sequester  new 
budget  authority  for  Federal  appropriations 
provided  in  the  District  of  Columbia  Appro- 
priations Act.  X988.  or  thereafter    For  pur- 


poses of  the  definition  required  by  Section 
2S2(aKl)(BKI)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985 
(Public  Law  99-177)  as  amended,  the  term 
"program,  project,  and  activity"  shall  be 
synonymous  with  and  refer  to  each  account 
making  Federal  appropriations  in  the  Act. 
The  conferees  agree  that  each  of  the  Feder- 
al appropriations  (e.g.  the  four  appropria- 
tions in  this  particular  Act)  be  treated  as  a 
seoarate  account  for  sequestration  purposes. 
The  conferees  believe  the  method  used  for 
sequestration  in  fiscal  year  1986  was  com- 
pletely illogical.  The  sequestration  percent- 
age was  applied  to  the  aggregate  total  of 
Federal  appropriations  to  the  District  gov- 
ernment. There  were  six  separate  appro- 
priation accounts  but  amounts  were  seques- 
tered from  only  three  of  the  six  accounts  re- 
sulting in  a  higher  percentage  reduction  in 
those  three  accounts  thiin  was  contemplat- 
ed or  intended.  In  an  effort  to  correct  the 
unfairness  of  that  sequestration  and  in  the 
absence  of  corrective  action  at  the  Federal 
level,  the  District  government  attempted  to 
sequester  a  proportionate  share  from  one  of 
the  accounts  and  was  promptly  taken  to 
court  by  the  administrators  of  that  account 
and  ordered  by  the  court  to  pay  the  seques- 
tered amount  with  interest.  The  purpose  of 
the  language  in  section  131  is  to  avoid  a 
similar  situation. 

The  conferees  have  serious  concerns  as  to 
whether  sequestration  should  Xx  applied  to 
the  account  "Federal  Payment  for  Water 
and  Sewer  Services."  The  amount  appropri- 
ated in  this  account  is  for  water  and  sewer 
services  supplied  by  the  District  government 
to  Federal  government  facilities  located  in 
the  Washington.  D.C.  area.  It  is  a  payment 
for  potable  water  consumed,  for  water  serv- 
ices, and  for  sanitary  sewer  services  ren- 
dered to  the  Federal  government.  It  is  to 
pay  the  District  government  for  treating 
and  providing  the  water  and  the  services:  it 
is  not  for  a  discretionary  program  or  activi- 
ty. It  is  the  simple  fact  of  paying  the  bill. 

The  conference  action  deletes  language 
proposed  by  the  Senate  in  section  132  re- 
quiring the  District's  $50,000  ceremonial 
fund  to  l}e  audited  as  part  of  the  District's 
Comprehensive  Annual  Financial  Report. 
Subsequent  to  Senate  action  on  H.R.  2713. 
the  District  on  December  1.  1987  approved 
DC.  Law  7-115.  the  District  of  Columbia 
Ceremonial  Funds  Amendment  Act  of  1987. 
which  provides  for  standards  for  public  re- 
porting, including  itemization,  on  the  use  of 
the  ceremonial  fund. 

The  conference  agreement  includes  lan- 
guage that  excludes  the  Federal  payment 
from  apportionment  and  requires  that  pay- 
ment be  made  to  the  District  by  the  Secre- 
tary of  the  Treasury  within  fifteen  days 
after  the  beginning  of  the  fiscal  year  or  fif- 
teen days  after  the  date  of  the  enactment  of 
the  appropriating  Act.  if  later.  It  is  the  ex- 
press intent  of  the  conferees  that  this  lan- 
guage not  preclude  sut>sequent  sequestra- 
tion under  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  (Public 
Law  99-177).  as  amended.  Should  sequestra- 
tion become  necessary  after  funds  are  dis- 
bursed from  the  Federal  Treasury,  the  Dis- 
trict govenunent  is  directed  to  refund  to  the 
Federal  Treasury,  upon  the  Secretary's  re- 
quest, such  amounts  as  are  necessary  to 
comply  with  the  sequestration  order.  The 
refund  is  to  be  charged  proportionately  to 
each  Federal  appropriation  account  that  is 
not  specifically  exempt  from  sequestration; 
and  not  to  the  aggregate  total  of  Federal 
funds  appropriated  as  was  done  in  fiscal 
year  1986. 


The  conference  agreement  includes  lan- 
guage that  provides  for  automatic  quarterly 
apportionments  of  the  Federal  Payment  for 
Water  and  Sewer  Services  appropriation 
and  requires  the  Secretary  of  the  Treasury 
to  pay  the  District  on  the  first  day  of  the 
beginning  of  each  quarter. 

The  conference  action  includes  language 
which  prohibits  the  use  of  any  funds  avail- 
able to  the  District  of  Columbia  for  billing 
agencies  or  establishments  for  water  and 
sewer  services  traditionally  funded  under 
the  account  "Federal  Payment  for  Water 
and  Sewer  Services"  unless  and  until  exist- 
ing statutes  are  amended  to  specifically  pro- 
vide for  such  billing. 

The  conference  action  includes  language 
that  exempts  Federal  funds  from  the  appor- 
tionment process  except  to  the  extent  spe- 
cifically provided  by  statute. 

The  conference  actipn  includes  language 
which  requires  the  President's  annual  budg- 
ets to  include  the  Mayor's  estimates  for 
water  and  water  services  and  sewer  services. 

The  conference  agreement  deletes  lan- 
guage included  by  the  Senate  in  section  133 
that  would  have  stopped  payment  to  the 
District  of  Columbia  of  funds  authorized  by 
the  District  of  Columbia  Self-Govemment 
and  Governmental  Reorganization  Act. 
Public  Law  93  IsJS.  after  December  31.  1987 
if  on  that  date  the  District  Council  had  not 
repealed  DC.  Law  6-170.  the  Prohibition  of 
Discrimination  in  the  Provision  of  Insur- 
ance Act  of  1986.  The  conferees  are  aware  of 
D.C.  Bill  7-364  introduced  November  23. 
1987  in  the  District  Council.  The  conferees 
intend  that  the  Council  give  early  consider- 
ation to  this  bill  and  other  proposals,  and 
give  all  views  a  fair  hearing  on  this  matter. 
The  Council  should  consider  the  impact  of 
the  present  law  as  well  as  Bill  7-364  and 
other  proposals  on  the  cost  and  availability 
of  insurance  coverage  to  District  residents 
and  businesses,  including  the  impact  on  the 
insurance  industry  in  the  City.  If  appropri- 
ate and  timely  action  is  not  taken  with  re- 
spect to  this  matter  the  Congress  may  revis- 
it the  Issue  in  the  future. 

TITLE  II-PISCAL  YEAR  1987 
SUPPLEMENTAL  APPROPRIATIONS 

District  of  Columbia  Funds 
The  conference  action  inserts  a  new  "Title 
11"  and  heading  for  fiscal  year  1987  supple- 
mental appropriations  as  proposed  by  the 
Senate.  There  are  no  Federal  funds  involved 
in  this  supplemental:  it  is  funded  entirely 
with  increases  in  local  revenue  collections 
above  the  level  projected  at  the  time  the 
District's  regular  appropriations  bill  for 
fiscal  year  1987  was  considered  and  ap- 
proved by  the  Congress.  The  conferees  note 
that  this  supplemental  was  not  submitted  to 
the  Congress  in  time  to  be  considered  in  the 
House  version  of  H.R.  2713. 

Governmental  Direction  and  Support— 
The  conference  action  appropriates  an  addi- 
tional $3,115,000  for  fiscal  yar  1987  for  vari- 
ous departments  and  offices  and  rescinds 
$1,056,000  and  two  positions  as  proposed  by 
the  Senate. 

Economic  Development  and  Regulation.— 
The  conference  action  appropriates  an  addi- 
tional $309,000  for  fiscal  year  1987  for 
varius  departments  and  offices  as  proposed 
by  the  Senate.  The  conference  action  also 
approves  a  redirection  of  $68,000  within  the 
Department  of  Employment  Services  as  pro- 
posed by  the  Senate  to  provide  three- 
months  funding  for  employment  training  at 
the  People's  Involvement  Corporation.  The 
conference  action  also  rescinds  $5,281,000  in 
budget  authority  as  proposed  by  the  Senate. 


Public  Sajety  and  Juatice.-The  confer- 
ence action  appropriates  an  additional 
$60,355,000  and  33  positions  for  fiscal  years 
1987  for  various  departments  and  offices  as 
proposed  by  the  Senate. 

PuWtc  Education  System.— The  confer- 
ence action  appropriates  an  additional 
$4,810,000  for  fiscal  year  1987  of  which 
$2,250,000  is  for  the  public  schools: 
$1,354,000  IS  for  the  University  of  the  Dis- 
trict of  Columbia:  $1,146,000  to  remain 
available  until  expended  is  for  the  newly-es- 
tablished District  of  Columbia  School  of 
Law:  and  $60,000  is  for  the  Educational  In- 
stitution Licensure  Commission  as  proposed 
by  the  Senate.  The  conference  action  also 
rescinds  $300,000  appropriated  in  fiscal  year 
1987  for  the  Public  Library  as  proposed  by 
the  Senate  and  $400,000  in  fiscal  year  1987 
appropriation  for  the  District  of  Columbia 
Teachers'  Retirement  Fund  to  adjust  for  a 
dual  payment  to  the  Fund.  The  conference 
action  deletes  bill  language  which  would 
have  amended  H.R.  5175  as  enacted  in  sec- 
tion 101(d)  of  Public  Law  99-500  and  Public 
Law  99-591  (100  SUt.  3341-184)  relative  to 
the  Antioch  School  of  Law.  The  Senate 
amendment  was  included  in  the  Supplemen- 
tal Appropriations  Act  1987  (Public  Law 
100-71,  approved  July  11.  1987)  (101  Stat. 
474-475)  as  Sec.  516. 

Human  Support  Services.— The  confer- 
ence action  appropriates  an  additional 
$5,545,000  for  fiscal  year  1987  as  proposed 
by  the  Senate  for  the  Department  of  Recre- 
ation and  the  disability  compensation  fimd. 
The  conference  action  also  rescinds 
$4,067,000  approved  in  fiscal  year  1987  for 
the  Department  of  Human  Services  and  the 
Department  of  Recreation  as  proposed  by 
the  Senate. 

Public  Works.— The  conference  action  ap- 
propriates an  additional  $1,140,000  and  31 
positions  for  fiscal  year  1987  for  the  Depart- 
ment of  Public  Works  and  rescinds 
$6,400,000  appropriated  in  fiscal  year  1987 
for  the  Washington  Metropolitan  Area 
Transit  Authority  and  the  Department  of 
Public  Works  as  proposed  by  the  Senate. 

Repayment  of  Loans  and  Interest— The 
conference  action  rescinds  $3,488,000  in 
fiscal  year  1987  budget  authority  as  pro- 
posed by  the  Senate. 

Repayment  of  General  Fund  Deficit— The 
conference  action  deletes  language  proposed 
by  the  Senate  which  would  have  reduced 
the  amount  by  which  the  District  govern- 
ment is  required  to  reduce  the  accumulated 
general  fund  deficit  in  fiscal  year  1987.  The 
Senate  language  would  have  required  that 
$15,000,000  be  used  to  reduce  the  deficit. 
The  District  Appropriations  Act  for  fiscal 
year  1987  Inluded  $20,000,000  for  this  pur- 
pose. 

Personal  Services.— The  conference  action 
appropriates  an  additional  $1,800,000  for 
fiscal  year  1987  for  optical  and  dental  bene- 
fits as  proposed  by  the  Senate. 

Capital  Outlay.— The  conference  action 
appropriates  an  additional  $20,585,000  for 
five  projects  for  fiscal  year  1987  as  proposed 
by  the  Senate. 

General  Provisions.— The  conference 
action  adds  language  to  the  bill  which 
deems  the  appropriations  made  in  Title  II 
to  be  available  for  the  fiscal  year  ending 
September  30.  1987.  This  language  in  effect 
ratifies  all  obligations  and  expenditures 
made  In  anticipation  of  the  enactment  of 
the  District's  fiscal  year  1987  supplemental 
request  as  approved  in  Title  II  of  this  Act. 


Energy  and  Water  Development 
Appropriations  Act 

Amendment  No.  5:  Section  101(d)  of 
House  Joint  Resolution  395  provides  appro- 
priations for  programs,  projects  and  activi- 
ties provided  for  in  the  Energy  and  Water 
Development  Appropriation  Act,  1988.  The 
House  version  of  the  joint  resolution  pro- 
vides appropriations  for  programs,  projects 
and  activities  at  a  rate  of  operations  and  to 
the  extent  and  in  the  manner  provided  for 
in  H.R.  2700  as  passed  by  the  House  of  Rep- 
resentatives on  June  24,  1987.  The  Senate 
version  of  the  joint  resolution  provides  ap- 
propriations for  programs,  projects  and  ac- 
tivities at  the  rate  and  in  the  maimer  pro- 
vided for  in  H.R.  2700  as  passed  by  the 
Senate  on  Novemt)er  18,  1987.  Included  are 
certain  additional  provisions  and  exceptions 
provided  for  in  the  joint  resolution. 

The  conference  agreement  on  House  Joint 
Resolution  395  incorporates  some  of  the 
provisions  of  both  the  House  and  Senate 
versions  of  the  Energy  and  Water  Develop- 
ment Appropriation  Act.  1988.  and  has  the 
effect  of  enacting  the  Act  Into  law.  The  lan- 
guage and  allocations  set  forth  in  House 
Report  100-162  and  Senate  Report  100-159 
shall  be  complied  with  unless  specifically 
addressed  in  this  joint  resolution  and  state- 
ment of  the  managers  to  the  contrary. 
Report  language  included  by  the  House 
which  is  not  changed  by  the  report  of  the 
Senate,  and  Senate  report  language  which  is 
not  changed  by  the  conference  is  approved 
by  the  committee  of  conference.  The  state- 
ment of  the  managers,  while  repeating  some 
report  language  for  emphasis,  does  not 
intend  to  negate  the  language  referred  to 
above  unless  expressly  provided  herein.  The 
Energy  and  Water  Development  Appropria- 
tion Act,  1988,  put  in  place  by  this  joint  res- 
olution incoriX)rat€s  the  following  agree- 
ments of  the  managers. 

TITLE  I— DEPARTMENT  OP  DEFENSE- 
CIVIL 

Department  of  the  Army 

CORPS  OF  engineers — CIVIL 

The  summary  tables  at  the  end  of  this  sec- 
tion set  forth  the  conference  agreement 
with  respect  to  the  individual  appropria- 
tions, programs  and  activities  of  the  Corps 
of  Elngineers.  Additional  items  of  conference 
agreement  are  discussed  below. 

GENERAL  INVESTIGATIONS 

Appropriates  $138,767,000  for  general  in- 
vestigations instead  of  $148,712,000  as  pro- 
posed by  the  House  and  $141,450,000  as  pro- 
posed by  the  Senate. 

The  Secretary  of  the  Army  is  directed  to 
proceed  with  the  feasibility  study  for  the 
demonstration  project  at  Sunset  Harbor, 
California,  in  a  timely  manner.  The  study  is 
to  demonstrate  that  the  financing  mecha- 
nism provided  in  Sec.  916  of  P.L.  99-662  to- 
gether with  other  cost-sharing  provisions  of 
P.L.  99-662  will  repay  all  Federal  as  well  as 
non-F'ederal  costs  for  wetlands  restoration, 
navigation  features,  protection  of  the  Seal 
Beach  Naval  Weapons  Station  and  other 
project  purposes  of  this  multiple  purpose 
project. 

The  conference  agreement  for  coordina- 
tion studies  with  other  agencies  includes 
$600,000  for  Section  22  studies  in  the  States 
of  Minnesota  and  North  Dsikota.  The  con- 
ference agreement  also  includes  $50,000 
under  coordination  studies  with  other  agen- 
cies for  a  study  to  address  solutions  to  the 
wastewater  disposal  problems  in  the  vicinity 
of  Tolay  Lake  in  Sonoma  County,  Califor- 
nia. 


The  conferees  encourage  the  Corps  of  En- 
gineers to  work  with  the  Interstate  Commis- 
sion on  the  Potomac  River  Basin  on  issues 
of  mutual  interest  such  as  flood  control, 
water  supply  and  quality,  navigation  and 
recreation. 

The  conferees  are  aware  that  recent  infor- 
mation presented  by  the  Corps  and  the 
Bureau  in  a  series  of  three  fact-finding 
hearings  in  Sacramento  reveals  that  the 
region  may  tie  under  a  greater  threat  from 
serious  flooding  than  was  previously  be- 
lieved. It  is  also  clear  that  any  improve- 
ments which  may  be  made  to  increase  the 
level  of  flood  control  on  the  American  River 
may  not  by  itself  alleviate  the  flood  danger 
to  the  northern  part  of  Sacramento  County 
east  and  west  of  the  Natomas  E^t  Main 
Drainage  Canal,  which  includes  the  Nato- 
mas area  and  the  Dry  Creek  watershed.  The 
conferees  therefore  urge  the  Corps  of  Eiigi- 
neers  to  examine  potential  flood  control  im- 
provements to  the  Natomas  and  the  Dry 
Creek  watershed  concurrent  to  the  Corps' 
evaluation  of  improving  flood  protection  on 
the  Ameri<»n  River.  The  conferees  further 
recognize  that  there  may  be  additional  flood 
protection  afforded  by  a  primarily  peak- 
flow  flood  control  facility  (the  so-called 
"dry  dam")  on  the  North  Pork  of  the  Ameri- 
can River  above  Polsom  Dam.  The  conferees 
therefore  direct  the  Corps  of  E]ngineers  to 
include  further  assessments  of  the  relation- 
ship between  such  a  peak-flow  flood  control 
facility  and  the  operation  of  Folsom  Dam  as 
they  may  pertain  to  incidental  water,  power 
and  recreational  benefits.  Within  this  as- 
sessment, the  Corps  should  include  its  anal- 
ysis of  the  current  and  projected  water 
supply  demands  in  the  American  River 
basin. 

The  conferees  direct  the  Corps  of  Engi- 
neers to  expedite  completion  of  the  District 
EIngineer's  feasibility  report  of  the  Miami 
Harbor  Channel,  P^orida.  study  and  issu- 
ance of  the  Division  EIngineer's  notice  and 
to  proceed  with  the  engineering  and  design 
stage  within  thirty  days  thereafter.  The 
conferees  strongly  recommend  that  the 
Corps  consider  contracting  out  the  engi- 
neering and  design  work. 

The  agreement  includes  $250,000  to  initi- 
ate the  feasibility  phase  of  the  Lackawanna 
River  Basin  comprehensive  study,  Pennsyl- 
vania, in  FY  1988. 

The  conferees  are  aware  of  the  possible 
need  of  additional  funds  in  connection  with 
the  ongoing  studies  involving  the  Northern 
California  Streams  and  urge  the  Corps  of 
ESigineers  to  reprogram  any  required  addi- 
tional funds. 

The  conferees  intend  that  the  Corps  of 
Engineers,  within  appropriated  funds,  will 
study  the  impact  on  navigation  in  and  recre- 
ation activities  on  the  White  River  and  its 
tributaries,  Arkansas,  of  operating,  during 
low  water  periods,  the  reservoirs  under  its 
jurisdiction  on  the  White  River  and  its  trib- 
utaries, which  are  wholly  or  partially  locat- 
ed in  the  State  of  Arkansas,  in  such  a 
manner  as  to  insure  a  continuous  flow  of 
water  in  the  White  River  and  its  tributaries 
downstream  from  said  reservoirs  so  as  to 
maintain  a  water  level  in  the  White  River 
and  its  tributaries  to  attain  optimum  use  of 
the  White  River  and  its  tributaries  for  navi- 
gation and  recreation  purposes.  The  confer- 
ees expect  this  study  to  be  completed  and  to 
be  submitted  to  the  appropriate  committees 
of  the  Congress  not  later  than  January  31. 
1989. 

The  conferees  have  provided  $300,000  for 
the  continued  development  and  testing  of 
the  Water  Resources-Based  Economic  De- 
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velopment  Computer  Model  by  the  RedArk 
Development  Authority.  The  conferees  note 
that  the  Corps  has  been  slow  to  release  pre- 
vious appropriations  for  this  project  and 
direct  the  prompt  allocation  of  these  funds 
to  this  project  after  enactment  of  this  legis- 
lation. 

The  Corps  of  Engineers  is  directed  to  allo- 
cate $300,000  to  Rural  Enterprises.  Inc..  a 
non-profit  technology  transfer  corporation 
to  transfer  and  utilize  technology  from  the 
research  latwratories  from  the  Corps  of  En- 
gineers. 

The  committee  of  conference  urges  the 
Corps,  within  available  funds,  to  begin  a  re- 
connaissance study  of  flooding  problems  in 
Miami.  Oklahoma,  along  the  mainstream  of 
the  Neosho  River,  under  the  'Grand 
(Neosho)  River.  Kansas  and  Oklahoma" 
study  authority  during  fiscal  year  1988. 

The  conferees  recommend  that  the  Corps 
of  Engineers  initiate  two  new  reconnais- 
sance studies  entitled  the  "Louisiana  Com- 
prehensive Coastal  Plan"  and  the  "Missis- 
sippi River  E>elta  Study"  requiring  funds  in 
the  amounts  of  $250,000  and  (500.000  re- 
spectively. These  reconnaissance  studies 
should  be  completed  in  12  months  within 
available  funds. 

Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate,  amended  to  pro- 
vide for  a  feasibility  study  for  Sunset 
Harbor.  California,  and  providing  a  limita- 
tion on  funds  available  for  research  and  de- 
velopment activities. 

Inserts  language  proposed  by  the  Senate 
regarding  a  study  of  the  South  Pork  of  the 
Sangamon  River.  Illinois. 

Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  amended  regard- 
ing the  following  items  in  the  general  Inves- 
tigation program:  Indiana  Shoreline  Ero- 
sion, including  preconstruction  engineering 
and  design.  Indiana;  Greenwood  Lake,  New 
Jersey.  East  Bank  Stabilization.  New  Jersey; 
Beatties  Dam.  New  Jersey:  Olcott  Harbor 
Improvements.  New  York:  Atlantic  Coast  of 
New  York  City  from  Rockaway  Inlet  to 
Norton  Point.  New  York  (Coney  Island 
Area);  Red  River  Waterway.  Shreveport. 
Louisiana  to  Index.  Arkansas:  Beaver  Lake. 
Arkansas;  Brunswick  County  Beaches, 
North  Carolina;  Westwego  to  Harvey  Canal. 
Louisiana;  McCook  and  Thornton  Reser- 
voirs (CUP).  Illinois;  Miami  Harbor.  Florida 
(cleanup):  St.  Petersburg.  Florida  (coastal 
areas);  Little  River.  Horatio.  Arkansas; 
Denison  Dam-Lake  Texoma.  Texas  and 
Oklahoma;  Arthur  Kill  extension  to  Fresh 
Kills,  near  Carteret.  New  Jersey;  Roanoke 
River  Upper  Basin.  Virginia;  and  Raritan 
River  Basin.  Green  Brook  Sub-Basin.  New 
Jersey. 

Deletes  language  proposed  by  the  Senate 
regarding  studies  for  raising  Pine  Flat  Dam. 
Kings  River.  California.  Funding  for  the 
study  is  provided  as  part  of  the  general  in- 
vestigations program. 

coNsmncnoM.  cnnoiAL 

Appropriates  $1,200,175,000  for  construc- 
tion, general  instead  of  $1,150,142,000  as 
proposed  by  the  House  and  $1,166,136,000  as 
proposed  by  the  Senate. 

The  resolution  includes  language  to  direct 
the  Secretary  of  the  Army  to  construct, 
under  the  authority  of  section  14.  Public 
Law  79-526.  10.000  feet  of  streambank  pro- 
tection along  the  west  shoreline  of  the  city 
of  Guntersville.  Alabama,  on  GuntersvlUe 
Lake,  for  the  purpose  of  reducing  and  elimi- 
nating erosion  on  park  lands  operated  and 
maintained  by  the  city.  Rapid  erosion  is  en- 
dangering continued  use  of  the  park  and  its 
facilities.  The  total  cost  for  the  protection 


measures  are  estimated  to  be  $430,000  and 
the  non-Federal  cost-share  shall  be  in  ac- 
cordance with  section  603  of  the  WRDA 
1986  (Public  Law  99-662). 

The  conferees  direct  the  Secretary  of  the 
Army  to  accelerate  design  of  Locks  and 
Dams  4  and  5  on  the  Red  River  Waterway 
project  so  that  the  first  phase  of  construc- 
tion can  be  initiated  on  both  LcxJcs  and 
Dams  in  April  1990  and  construction  can  be 
completed  by  1994.  The  Secretary  is  direct- 
ed to  report  to  the  Conmilttee  during  the 
fiscal  year  1989  budget  hearings  on  the  ac- 
celerated schedule  including  projected  dates 
that  plans  and  specifications  for  e»ch  phase 
of  construction  will  be  complete  and  the  es- 
timated project  funding  requirements  by 
pool  necessary  to  meet  this  schedule. 

The  conferees  are  concerned  with  the  pro- 
cedures developed  by  the  Secretary  of  the 
Army  whereby  binding  local  cost-sharing 
agreements  CLCAl  are  not  executed  until 
after  Federal  appropriations  are  made  for  a 
project.  While  the  conferees  recognize  that 
the  Corps  of  Engineers  is  operating  for  the 
first  time  under  newly  established  criteria, 
it  should  be  pointed  out  that  Public  Law  99- 
662  clearly  shifted  the  burden  for  commit- 
ment to  water  resource  projects  away  from 
the  Federal  Government  to  the  State  and 
local  level.  Further,  the  Corps  and  water  de- 
velopment interests  have  generally  known 
and  have  been  working  under  this  new  con- 
cept since  enactment  of  the  1985  supple- 
mental appropriations  bill  in  August  1985. 
Therefore,  the  conferees  feel  that  execution 
of  an  LCA  should  occur  earlier  in  the  proc- 
ess and  that  since  the  preconstruction  engi- 
neering and  design  costs  are  to  be  cost 
shared,  this  should  happen  during  the  PEO 
timeframe.  In  the  future,  the  conferees  will 
expect  the  Corps  of  Engineers  to  have  an 
LCA  executed  before  the  final  year  of  pre- 
construction engineering  and  design.  In  this 
way.  the  Committees  and  the  Congress  will 
have  a  clear  picture  of  a  project's  status. 

The  conference  agreement  includes  fund- 
ing (or  the  following  projects  In  the  Con- 
tinuing Authorities  Program: 

Section  107— Small  Navigation  Projects.— 
Channel  Island  Harbor.  California.  $100,000: 
Gary.  Indiana,  small  boat  harbor.  $50,000; 
Michigan  City.  Indiana,  small  boat  harbor. 
$132,000;  Tongue  Point.  Astoria.  Oregon. 
$1,750,000:  and  Yellow  Bend  Port.  Arkansas. 
$1,000,000. 

Section  103— Small  Beach  Erxuion  Control 
Projects.— Sand  Island  Shore  Protection. 
Hawaii.  $550,000:  and  Sims  Park.  Euclid. 
Ohio.  $1,400,000. 

Section  205— Small  Flood  Control 
Project!.— Kankakee  River  and  vicinity  of 
Wilmington.  Illinois.  $1,500,000:  Carter 
Lake.  Iowa  and  Nebraska.  $35,000:  East 
Fork  River  at  Bedford.  Iowa.  $1,000,000;  and 
Mill  Creek.  Fort  Smith,  Arkansas. 
$1,000,000. 

The  conferees  agree  with  the  Senate 
report  language  regarding  the  Columbia 
River  Basin  Fish  Bypass  Program. 

The  conferees  do  not  agree  with  House 
report  language  relating  to  the  Missouri  Na- 
tional Recreation  River,  Nebraska  and 
South  Dakota. 

The  Port  of  Cleveland  is  a  general  cargo 
port  located  on  Lake  Erie  at  the  mouth  of 
the  Cuyahoga  River  on  land  leased  from  the 
City  of  Cleveland.  Currently,  the  City  is  en- 
gaged In  a  shoreline  adjustment  project 
that  will  build  a  small  harbor  of  refuge  for 
small  craft  In  the  area  immediately  adjacent 
to  the  Port  of  Cleveland.  The  City  has  in- 
formed the  Port  of  its  Intention  to  termi- 
nate the  lease  In  five  years.  Consequently. 


the  Port  Intends  to  move  its  facilities  west- 
ward to  the  area  bounded  by  Pier  20.  The 
Army  Corps  of  Engineers  shaJl  provide  the 
Port  of  Cleveland  with  technical  assistance 
to  develop  engineering  plans  that  will  pre- 
pare the  Port  for  its  move.  The  plans  shall 
be  completed  by  the  end  of  FY  1988.  The 
Army  Corps  of  Engineers,  working  with  the 
Port  of  Cleveland  and  appropriate  entitles 
as  the  Port  shall  designate,  shall  conduct  a 
study  of  the  Cuyahoga  River  that  will  in- 
clude an  evaluation  of:  (1)  navigation  prob- 
lems associated  with  congestion  of  the  river 
which  Is  Increasingly  shared  by  small  craft 
and  large  commercial  vessels:  (2)  shoreline 
erosion  caused  by  the  use  of  bow  thrusters 
and  other  factors;  (3)  the  deterioration  of 
the  breakwall  leading  to  the  Coast  Guard 
Station  at  the  mouth  of  the  river.  (4)  chan- 
nel construction  in  the  federal  navigation 
chaimel;  (5)  necessary  corrections  of  the 
navigation  problems  in  the  area  known  as 
Collision  Bend,  which  is  located  below  the 
Eagle-Scranton  Road  Bridge;  and  (6)  any 
other  information  which  Is  pertinent  to  the 
satisfactory  and  prompt  completion  of  the 
Cleveland  Harbor  project.  The  local  sponsor 
of  the  Cleveland  Harbor  project  will  provide 
the  Army  Corps  of  Engineers  with  design 
plans  for  the  Pier  34  portion  of  the  project 
and  related  elements  no  later  than  60  days 
after  the  completion  of  a  local  cooperative 
agreement.  The  funds  necessary  for  the 
deepening  and  widening  of  the  east  en- 
trance channel  to  the  Port  of  Cleveland  are 
to  remain  available  until  exi>ended.  depend- 
ing upon  lake  levels. 

Consistent  with  the  foregoing  and  previ- 
ous findings.  Congress  hereby  finds  the 
project  justified  and  that  funds  expended 
by  the  Ohio  Department  of  Natural  Re- 
sources on  the  project  known  as  North 
Coast  Harbor  are  eligible  for  a  Section  215 
agreement  as  amended  for  all  elements  of 
the  project.  The  Army  Corps  of  Engineers 
shall  inform  the  Congress  of  any  delays  in 
the  project.  Funds  not  expended  due  to 
delays  are  to  remain  available  until  expend- 
ed to  allow  completion  of  all  the  project  ele- 
ments. Moreover,  all  funds  appropriated  by 
Congress  herein  shall  be  made  available 
until  expended. 

The  conferees  have  provided  $5,000,000 
for  the  initial  purchase  of  land  at  the 
Parker  Lake  site  and  construction  of  the 
access  road  and  project  facilities. 

The  conferees  have  provided  $500,000  to 
complete  the  design  and  construction  of  the 
bridge  over  Mud  Creek  at  Eufaula  Lake. 
Oklahoma. 

The  conference  agreement  includes 
$3,000,000  from  available  funds  for  railroad 
rehabilitation  at  Malheur  and  Hamey  Lakes 
in  Oregon  to  remedy  damage  caused  by 
flooding. 

Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  amended  relat- 
ing to  the  Red  River  Waterway.  Mississippi 
River  to  Shreveport.  Louisiana  project; 
Cooper  River  Seismic  modification.  South 
Carolina;  a  regional  public  park  along  the 
Miami  River  In  the  Allapatah  community 
across  from  Curtis  Park.  Florida.  Gunters- 
vlUe Lake.  Alabama:  Sandy  Hook  to  Bame- 
gat  Inlet,  including  Sea  Bright  to  Ocean 
Township  and  Asbury  Park  to  Manasquan. 
New  Jersey:  New  Melones  Lake.  California; 
BarbourviUe  and  Harlan.  Kentucky  (Levisa/ 
Tug  Forks  of  Big  Sandy  River  and  Upper 
Cumberland  River.  West  Virginia.  Virginia 
and  Kentucky):  Walnut  and  Cherry  Street 
Bridges.  Massillon.  Ohio:  Mill  Creek.  Fort 
Smith.  Arkansas:  Cape  May  Inlet  to  Lower 
Township.     New    Jersey:    Ouachita    River 


Levees.  Louisiana;  Gentilly,  Minnesota;  Cen- 
tury Park,  Lorain,  Ohio;  Community  Park. 
Sheffield  Lake,  Ohio;  Tangier  Island,  Vir- 
ginia: Presque  Isle  Peninsula.  Erie.  Pennsyl- 
vania: Shelbume  Bay.  Vermont:  Parker 
Lake  Project.  Oklahoma:  the  Mud  Creek 
Bridge  Replacement  Project  at  Eufaula 
Lake.  Oklahoma;  Cleveland  Harbor,  Ohio; 
Saxon  Harbor,  Wisconsin:  Lower  San  Joa- 
quin River,  California;  Des  Moines  Recre- 
ational River  and  Greenbelt.  Iowa;  and  Port 
Austin  Harbor.  Michigan. 

Inserts  language  proposed  by  the  Senate 
providing  for  repair  and  rehabilitation  of 
certain  works  in  the  vicinity  of  the  East 
Side  Levee  and  Sanitary  District.  East  St. 
Louis.  Illinois. 

Inserts  language  proposed  by  the  Senate 
providing  for  planning,  design  and  engineer- 
ing of  appropriate  works  to  alleviate  high 
groundwater  problems  on  lands  owned  by 
the  Cochiti  Pueblo.  New  Mexico. 

Inserts  language  proposed  by  the  House 
and  stricken  by  the  Senate  In  Amendment 
No.  24  relating  to  the  Des  Moines  Recre- 
ational River  and  Greenbelt  project  in  Iowa. 

Inserts  language  proposed  by  the  House 
and  stricken  by  the  Senate  in  Amendment 
No.  25  relating  to  the  Lower  San  Joaquin 
River.  California,  project. 

Inserts  language  proposed  by  the  Senate 
in  Amendment  No.  58  regarding  the  Hudson 
River  channel  deepening  project.  New  York. 
The  managers  understand  discussions  and 
negotiations  are  underway  among  various 
community  groups  and  interested  parties. 
Including  the  Port  Authority  of  New  York 
and  New  Jersey  and  the  Battery  Park  City 
Authority,  on  a  number  of  issues,  including 
the  siting  of  the  ferry  terminal.  This 
amendment  is  In  no  way  Intended  to  preju- 
dice those  discussions,  and  it  is  expected 
that  they  will  continue. 

Inserts  language  proposed  by  the  Senate 
in  Amendment  No.  59  relating  to  flooding 
on  the  Salmon  River  in  Idaho. 

Deletes  language  proposed  by  the  Senate 
In  Amendment  No.  60  relating  to  Harry  S 
Truman  Dam  and  Reservoir  In  Missouri. 

FLOOD  CONTROL  AND  COASTAL  EMERGENCIES 

Appropriates  $20,000,000  for  Flood  Con- 
trol and  Coastal  Emergencies  Instead  of 
$26,000,000  as  proposed  by  the  House  and 
Senate. 

PLOOD  CONTROL.  MISSISSIPPI  RIVER  AND  TRIBU- 
TARIES. ARKANSAS.  ILLINOIS,  KENTUCKY. 
LOUISIANA.  MISSISSIPPI,  MISSOURI  AND  TEN- 
NESSEE 

Appropriates  $317,704,000  for  Flood  Con- 
trol. Mississippi  River  and  tributaries.  Ar- 
kansas. Illinois,  Kentucky,  Louisiana.  Mis- 
sissippi. Missouri  and  Tennessee  Instead  of 
$326,399,000  as  proposed  by  the  House  and 
$315,130,000  as  proposed  by  the  Senate. 

There  is  a  continuing  problem  of  flooding 
in  the  delta  portion  of  the  Abiaca  Creek 
Watershed  which  Is  a  responsibility  of  the 
Corps  of  Engineers.  The  Soil  Conservation 
Service  has  to  date  constructed  13  floodwa- 
ter  retarding  structures  and  11  grade  con- 
trol structures  In  the  hill  section  of  the  wa- 
tershed. The  main  channel  In  the  delta  is 
currently  protected  by  small  private  levees 
on  either  side  of  the  channel  which  fre- 
quently fail,  causing  flooding  and  sedimen- 
tation problems  to  the  cropland  on  both 
sides  of  the  channel.  This  watershed  should 
be  Included  as  a  part  of  the  joint  Soil  Con- 
servation Service— Corps  of  Engineers  Dem- 
onstration Erosion  Control  Project  for  the 
Yazoo  Basin.  POnds  provided  the  Corps  of 
Engineers  will  be  used  to  initiate  investiga- 
tions in  this  watershed  to  determine  the 


best  combination  of  structural  measures  to 
solve  the  flooding  and  sedimentation  prob- 
lems in  the  delta  section. 

The  conferees  understand  that  there  is  no 
adequate,  safe  access  for  small  boats  along 
an  83-mile  reach  of  the  Mississippi  River  in 
west  Tennessee.  The  conferees  have  also 
been  informed  that  the  State  of  Tennessee 
is  willing  to  provide  50  percent  of  the 
$400,000  estimated  cost.  Therefore,  the  con- 
ference agreement  includes  $200,000  under 
chaimel  improvement  to  construct  "a  boat 
launching  facility  In  Lauderdale  County. 
Tennessee. 

Within  available  funds,  the  conferees  rec- 
ommend up  to  $2,500,000  for  the  U.S.  Army 
Coriw  of  Engineers  to  initiate  construction 
to  correct  the  water  seepage  surrounding 
the  ESisley  levee  at  Memphis  Harbor.  Ten- 
nessee. 

Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  amended  direct- 
ing the  Secretary  of  the  Army  to  acquire 
necessary  interests  in  real  estate  in  further- 
ance of  the  development  of  the  Atchafalaya 
Basin  Floodway  System,  Louisiana. 

The  conferees  believe  the  most  efficient 
and  economical  approach  to  the  acquisition 
of  land  and  interest  within  the  Atchafalaya 
Basin  Floodway  System  is  to  make  all  acqui- 
sitions from  a  single  landowner  at  one  time, 
concurrently.  This  includes  the  acquisition 
of  fee  simple  interests  in  land,  excluding 
mineral  rights.  Acquisition  should  begin,  as 
expeditiously  as  possible,  in  the  Northern 
part  of  the  Basin.  In  accordance  with  Public 
Laws  99-88  and  99-662,  the  Corps  should 
begin  the  acquisition  of  full,  comprehensive 
easements  or  fee  simple  ownership  where 
appropriate.  Fifty  percent  of  the  funds  ap- 
propriated for  this  purpose  shall  be  used  for 
fee  simple  acquisition  as  opportunities 
become  available. 

Inserts  language  proposed  by  the  Senate 
directing  the  completion  of  the  reevaluation 
of  alternative  plans  and  submission  of  the 
final  report  on  the  Mississippi  River.  East 
Bank,  Natchez,  Mississippi,  project. 

OPERATION  AND  MAINTENANCE,  GENERAL 

Deletes  language  proposed  by  the  House 
and  stricken  by  the  Senate  regarding  admin- 
istration of  laws  pertaining  to  preservation 
of  navigable  waters  as  this  language  is  con- 
tained in  the  "General  Regulatory  Func- 
tions" account  of  the  Corps  of  Engineers. 

Appropriates  $1,400,000,000  for  Operation 
and  Maintenance.  General  as  proposed  by 
the  Senate  Instead  of  $1,413,093,000  as  pro- 
posed by  the  House. 

Inserts  language  proposed  by  the  Senate 
amended  to  provide  not  to  exceed  $8,000,000 
for  national  emergency  preparedness  pro- 
grams. 

Inserts  language  proposed  by  the  Senate 
providing  that  none  of  the  funds  available 
under  "Operation  and  Maintenance,  Gener- 
al" shall  be  used  for  expenses  of  the  Depart- 
ment of  the  Army  regulatory  activities. 

As  the  Senate  debate  of  November  13, 
1987,  reflects,  we  are  concerned  that  there  is 
stiU  a  dispute  between  the  Ouachita  Region- 
al Water  District  (ORWD)  in  Arkansas  and 
the  Corps  of  Engineers  over  the  terms  of 
Ouachita's  longstanding  right  to  market 
water  from  DeGray  Lake.  The  conferees  are 
vitally  interested  in  the  prompt  resolution 
of  this  matter  in  a  manner  that  will  reaf- 
firm ORWDs  right  to  market  this  water 
supply.  The  conferees  direct  the  Corps  to 
make  every  effort  to  resolve  this  matter 
fairly  and  expeditiously.  The  conferees  be- 
lieve that  the  terms  suggested  by  ORWD  to 
the  Corps  on  November  25  are  reasonable. 


Deletes  language  proposed  by  the  House 
and  stricken  by  the  Senate  amended  allocat- 
ing $388,000  for  a  Water  Resources  Infor- 
mation and  Visitor  Center  at  Crowder  Point, 
Eufaula  Lake.  Oklahoma;  allocating 
$159,000  for  a  visitor  center  facility  at  Lake 
Texoma.  Oklahoma;  and  inserts  language 
directing  the  Secretary  of  the  Army  to  un- 
dertake the  Sauk  Lake,  Minnesota,  and  Ya- 
qulna  North  Jetty.  Oregon,  projects  In  fiscal 
year  1988. 

The  conferees  have  provided  $3,700,000 
for  the  operation  and  maintenance  of  the 
Eufaula  Lake  project,  which  Includes 
$388,000  to  construct  a  facility  to  serve  as  a 
Visitors  Center  at  Crowder  Point  on  Eu- 
faula Lake  and  to  house  offices,  operations 
and  displays  related  to  the  overall  develop- 
ment of  the  Arkansas  and  Red  River  basins. 

The  conferees  have  provided  $4,950,000, 
an  increase  of  $309,000  for  the  operation 
and  maintenance  of  the  Denison  Dam  (Lake 
Texoma),  Texas  and  Oklahoma,  project. 
Within  the  additional  funds.  $150,000  is  pro- 
vided for  needed  dredging  work  where  Pen- 
nington Creek  enters  the  reservoir,  and  an 
additional  $159,000  is  provided  for  the  Visi- 
tors Center  project. 

Deletes  language  proposed  by  the  Senate 
directing  the  Secretary  of  the  Army  to  pre- 
pare a  revised  master  plan  for  recreation 
and  resource  management  for  the  Ablquiu 
Dam  and  Reservoir,  New  Mexico. 

The  conference  agreement  includes 
$10,000,000  for  operation  and  maintenance 
and  rehabilitation  requirements  of  the  New 
York  State  Barge  Canal  as  authorized  by 
section  1105  of  P.L.  99-662. 

GENERAL  REGULATORY  FUNCTIONS 

Appropriates  $55,262,000  for  General  Reg- 
ulatory FVinctions  as  proposed  by  the  House 
instead  of  $60,000,000  as  prop<3sed  by  the 
Senate. 

The  conferees  agree  that  no  further  in- 
creases in  this  program  will  be  c»nsidered 
until  the  Corps  of  Engineers  submits  to  the 
appropriate  Congressional  committees  a 
plan  to  recover  all  Department  of  the 
Army— Civil  regulatory  expenses,  including 
but  not  limited  to  application,  filing,  and 
service  fees  to  recover  aJl  costs  of  processing 
commercial  and  public  utility  applications 
and  the  reimbursement  of  costs  resulting 
from  Federal  or  state  agencies  requesting 
special  information,  studies  or  procedures. 
In  addition,  the  Secretary  of  the  Army  shall 
work  with  the  General  Accounting  Office  to 
ensure  that  effective  auditing  and  cost  ac- 
counting procedures  which  meet  standards 
acceptable  to  the  Comptroller  General  are 
established  at  the  earliest  possible  time. 

Deletes  language  proposed  by  the  Senate 
providing  that  $5,000,000  shall  be  available 
for  obligation  only  after  the  Secretary  of 
the  Army  submits  a  legislative  proposal  to 
recover  the  costs  of  Department  of  Army 
regulatory  programs. 

GENERAL  EXPENSES 

Appropriates  $115,200,000  for  General  Ex- 
penses instead  of  $128,200,000  as  proposed 
by  the  House  and  Senate. 

ADMINISTRATIVE  PROVISIONS 

Deletes  language  proposed  by  the  House 
and  Senate  providing  $2,000  for  official  re- 
ception and  representation  expenses. 

GENERAL  PROVISIONS.  CORPS  OF  ENGINEERS 

Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  directing  the 
Secretary  of  the  Army  to  initiate  construc- 
tion and  reimburse  non-Federal  interests  for 
work  completed  on  the  North  Branch  of 
Chicago  River.  Illinois,  project. 
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Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  directing  the 
Secretary  of  the  Army  to  proceed  with  de- 
velopment of  the  Cross-Florida  Barge  Canal 
Conservation  Management  plan. 

Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  authorizing  a 
flood  control  project  along  San  Timoteo 
Creek  in  the  vicinity  of  Loma  Linda,  Califor- 
nia. 

Inserts  language  proposed  by  the  Senate 
clarifying  the  authorization  of  the  Souris 


River  i4isin  project  to  allow  the  United 
States'  contribution  to  be  adjusted  for  infla- 
tion and  fluctuations  in  the  exchange  rate. 

Inserts  language  proposed  by  the  Senate 
increasing  the  authorized  project  cost  of  the 
Puerco  River  and  tributaries,  Gallup.  New 
Mexico,  project. 

Inserts  language  proposed  by  the  Senate 
restricting  the  use  of  funds  available  for 
"General  Regulatory  Functions". 


Inserts  language  proposed  by  the  Senate 
modifying  the  authorization  for  the  McClel- 
lan-Kerr  Arkansas  River  navigation  project. 

Inserts  language  proposed  by  the  Senate 
Increasing  the  authorized  project  cost  of  the 
Noyes.  Minnesota,  project. 

Inserts  language  relating  to  aircraft  au- 
thorized for  use  by  the  Chief  of  Engineers. 

Inserts  language  relating  to  the  transfer 
of  Federal  townsites. 
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1 20  ALABAMA 

240  {N}  MONTGOMERY  TO  GADSDEN.  COOSA  RIVER  NAVIGATION,  AL 

280  {FDP)  VALLEY  CREEK,  WARRIOR  RIVER  AND  TRIBUTARIES.  AL 200,000 

340  ALASKA 

440  (FC)  HOMER  SPIT  STORM  DAMAGE  REDUCTION.  AK 

4  50  (N)  KODIAK  HARBOR 

500  (FOP)  RIVERS  AND  HARBORS,  AK 1 .064.000 

600  AMERICAN  SAMOA 

605  (BE)  COCONUT  POINT,  NU'UULI,  TUTUILA  ISLAND , 

610  (BE)  TUTUILA  ISLAND  CANNERIES  TO  BREAKERS  POINT 

620  ARIZONA 

660  (RCP)  ALAMO  LAKE,  AZ 100.000 

670  (FDP)  CLIFTON,  AZ 

700  (FC)  HOLBROOK,  AZ 

720  (FDP)  NAVAJO  INDIAN  RESERVATION.  AZ 100.000 

740  (FC)  NOGALES  WASH,  AZ 

760  (FC)  OLD  CROSS  CUT  CANAL.  AZ 100,000 

780  (FC)  RILLITO,  AZ 

820  ARKANSAS 

900  (FOP)  ARKANSAS  RIVER  BASIN,  AR  &  OK 700,000 

920  (SPEC)  BEAVER  LAKE,  AR 400,000 

1.060  (FC)  LITTLE  RIVER.  HORATIO 

1120  (FC)  NORTH  LITTLE  ROCK,  AR  (DARK  HOLLOW) 

1140  (FDP)  OUACHITA  RIVER  BASIN,  AR  &  LA 340,000 

1240  (COM)  WHITE  RIVER  BASIN  AUTHORIZATION  REPORT,  AR  &  MO 400,000 

1320  CALIFORNIA 

1380  (N)  AVALON  BAY  HARBOR.  CATALINA  ISLAND 150,000 

1400  (N)  BOLSA  CHICA  SUNSET  HARBOR.  CA 900.000 

1420  (FC)  CACHE  CREEK.  CA 

1440  (FC)  CALIENTE  CREEK.  CA 

1460  (FDP)  CALLEGUAS  CREEK,  CA 200,000 

1480  (SPE)  COAST  OF  CALIFORNIA,  STORM  AND  TIDAL  WAVES.  CA 1.100,000 

1520  (FC)  COYOTE  CREEK •      

1560  (FC)  GUADALUPE  RIVER,  CA 

1580  (FDP)  IMPERIAL  AND  SAN  DIEGO  COUNTY  STREAMS  -  SALTON  SEA,  CA  500,000 

1600  (N)  LOS  ANGELES  -  LONG  BEACH  HARBORS,  CA 600,000 

1620  (FDP)  LOS  ANGELES  COUNTY  DRAINAGE  AREA  REVIEW.  CA 650.000 

1640  (FDP)  MARIN  COUNTY  SHORELINE, CA.   SAN  RAFAEL  CANAL 100,000 

1660  (N)  MORRO  BAY  HARBOR,  CA 100,000 

1 700  (N)  NEWPORT  BAY  (UPPER) 250 ,  000 

1740  (FDP)  NORTHERN  CALIFORNIA  STREAMS,  AMERICAN  RIVER  WATERSHED.  200,000 

1760  (FDP)  NORTHERN  CALIFORNIA  STREAMS.  BLUE  RIDGE,  CA 100,000 

1780  (FDP)  NORTHERN  CALIFORNIA  STREAMS.  DRY  CREEK.  CA 75,000 

1800  (FDP)  NORTHERN  CALIFORNIA  STREAMS,  SACRAMENTO  METRO  AREA.  CA  450,000 

1840  (N)  NOYO  RIVER  AND  HARBOR  (BREAKWATER),  CA 

1860  (N)  NOYO  RIVER  AND  HARBOR  (CHANNEL  EXTENSION),  CA 

1880  (N)  OCEANSIDE  HARBOR,  CA 

1890  (FC)  PINE  FLAT  DAM,  KINGS  RIVER 

1920  (FDP)  RANCHO  PALOS  VERDES 250,000 

1940  (N)  REDONDO  BEACH  (KING  HARBOR) .  CA 

1980  (FDP)  SACRAMENTO-SAN  JOAQUIN  DELTA,  CA 210,000 

2000  (FOP)  SAN  FRANCISCO  BAY  SHORELINE,  CA 600.000 

2080  (FDP)  SAN  JOAQUIN  RIVER  BASIN.  KAWEAH  RIVER,  CA 260.000 

2100  (FDP)  SAN  JOAQUIN  RIVER  BASIN,  TULE  RIVER.  CA 260,000 

2105  (FDP)  SAN  LORENZO  RIVER 200,000 

2120  (FOP)  SANTA  ANA  RIVER  BASIN  AND  ORANGE  COUNTY,  CA 650,000 

2140  (FC)  SANTA  ANA  RIVER  MAINSTEM.  CA ~- 

2180  (RDP)  SANTA  BARBARA  HARBOR,  CA 100,000 

2200  (N)  SANTA  MONICA  BREAKWATER 200,000 

2220  (N)  VENTURA  MARINA  REVIEW,  CA 210,000 

2240  (FDP)  WALNUT  CREEK  BASIN,  CA *.     150,000 

2280  COLORADO 

2360  (FDP)  FOUNTAIN  CREEK  AND  TRIBUTARIES  -  NORTH  OF  PUEBLO,  CO..  140.000 


1 .000,000 


148,000 
50,000 


50,000 
150,000 


500,000 
400,000 

100.000 

300.000 


75,000 
300,000 


280,000 
100,000 


150.000 
625.000 


450.000 
130.000 
350.000 
300.000 

136.000 
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COMM  N.  MARIANAS 

NORTHERN  MARIANA  ISLAND  HARBOR .  CNMI 

CONNECTICUT 

CONNECTICUT  RIVER  BASIN.  AUTH  REPORTS.  CT ,  MA.  NH  &  VT 

NEW  HAVEN  HARBOR .  CT • 

WEST  CENTRAL  CONNECTICUT  COASTAL  FLOODING.  CT 

DIST  OF  COLUMBIA 

WASHINGTON,  DC  &  VICINITY 

FLORIDA 

BREVARD  COUNTY.  FL 

BROWARD  COUNTY .  FL • 

CANAVERAL  HARBOR.  FL 

CENTRAL  AND  SOUTHERN  FLORIDA.  HILLS80R0  CANAL,  FL 

CLEARWATER  SPOIL  DISPOSAL.  FL 

COAST  OF  FLORIDA  EROSION  AND  STORM  EFFECTS  STUDY.  FL.. 

OAYTONA  BEACH  SHORES 

FLAGLER  COUNTY ,  FL 

FORT  PIERCE  HARBOR.  FL 

MANATEE  COUNTY, FL  SEC  201.  AUTH  1975 

MIAMI  HARBOR .  FL .  (CLEANUP) 

MIAMI  HARBOR  CHANNEL, FL 

MONROE  COUNTY.  FL '• 

NORTHWEST  FLORIDA  WATER  SUPPLY.  FL 

PORT  EVERGLADES  HARBOR .  FL 

SARASOTA  COUNTY  BEACHES  (VENICE/CASPERSON) 

ST.  JOHNS  COUNTY,  FL 

ST.  JOHNS  RIVER.  FL 

ST.  MARYS  RIVER  BASIN,  FL  &  GA 

ST.  PETERSBURG  HARBOR,  FL 

ST .  PETERSBURG  (COASTAL  AREAS) 

SUWANNEE  RIVER,  FL 

TAMPA  BAY  (PORT  SUTTON) .  FL  

VIRGINIA  KEY  BARRIER  ISLAND  PARK 

WATSON  ISLAND  PARK  BEACH  EROSION 

GEORGIA 

APALACHICOLA,  CHATTAHOOCHEE.  FLINT  RIVERS,  GA,  AL  &  FL 

BRUNSWICK  HARBOR,  GA 

METROPOLITAN  MACON  AREA,  GA t.  .  . 

SAVANNAH  RIVER  BASIN.  GA,  SC  ft  NO 

SAVANNAH  RIVER  BELOW  AUGUSTA,  GA 

HAWAII 

ALENAIO  STREAM.  HI 

HARBORS  AND  RIVERS  IN  HAWAII.  HI 

HARBORS  AND  RIVERS  IN  HAWAII,  KEOPU-HIENALOLI  STREAM.. 
HILO  BAY  METRO  AREA.  HI 

IDAHO 

COLUMBIA  RIVER  AND  TRIBUTARIES.  ID.  MT,  OR,  ft  WA 

MUD  LAKE  .  ID ■ 

PALOUSE  RIVER  AND  TRIBUTARIES.  ID  ft  WA 

UPPER  SNAKE  RIVER  &  TRIBUTARIES,  ID  ft  WY 

ILLINOIS 

ALEXANDER  AND  PULASKI  COUNTIES.  IL 

CHICAGO  -  SOUTH  END  OF  LAKE  MICHIGAN,  IL  ft  IN 

DES  PLAINES  RIVER.  IL 

ILLINOIS  RIVER  BETWEEN  HENRY  AND  NAPLES.  IL 

ILLINOIS  SHORE  EROSION.  IL 

LOCKS  AND  DAMS  52  AND  53,  IL  ft  KY 
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350.000 

5460  (FC)    LOVES  PARK.  IL k;-^^i,:,k\ni.' 'iruoK —      150,000 

5520  (FC)    MCCOOK  AND  THORNTON  RESERVOIRS  (CUP) ___       400.000 

5600  (FC)    0 'HARE  RESERVOIR  (CUP),  IL. ___       200.000 

5610  (FOP)   WEST  FRANKFORT  AND  VICINITY 

5760  INDIANA 

.„,-.   T».  250.000 

5840  (FC)    FORT  WAYNE  METROPOLITAN  AREA,  IN. 250,000 

5880  (FC)    LITTLE  CALUMET  RIVER   PHASE  I.  I^. .  . •  •  ■  •  •  ■  •  •  • 

5920  (COM)   WABASH  RIVER  COMP  STY.  IN  &  IL  -  WABASH  RIVER  ^^^  ^^^ 

5940  NAVIGATION 

5980  ^^'^ 

6140  (FC)    MUSCATINE  ISLAND  LEVEE  ft  DRAINAGE  DISTRICT,  lA ""       j^S'.OOO 

6180  (FC)    PERRY  CREEK,  lA 325.000 

6205  (FC)    WEST  DES  MOINES 

6320  "KANSAS 

400,000 

6340  (FDP)   UPPER  LITTLE  ARKANSAS  RIVER..........  ••••■•  ••••••••—  500.000 

6400  (FDP)   ARK  RIVER  AND  TRIBS.  GREAT  BEND.  KS  TO  TULSA.  OK  (REHA  ,35*000 

6420  (FOP)   BLUE  RIVER  BASIN,  KS  &  MO '___       500,000 

6440  (FC)    DOUGLASS  LAKE,  *^S  ........•..••••••••••••••••••• '••p^j,  300.000           

6520  (FDP)   GRAND  (NEOSHO)  RIVER,  KS  ft  OK.  ABOVE  JOHN  REDMOND  DAM.  jOO  000 

6600  (FOP)   TURKEY  CREEK  BASIN.  KS  &  MO ^""'^ 

6740  KENTUCKY 

6840  (N)     CUMBERLAND-TENNESSEE  RIVERS.  KY,  GA.  AL,  MS,  NC,  TN. . .  1,470,000       ,00  000 

6860  (FC)    FISHTRAP  RESERVOIR ■■■■UL-- —       200.000 

6870   FC     FRANKFORT,  KY.;  SOUTH  FRANKFORT.  .......... 

Ii20   FDP)   KENTUCKY  RIVER  &  TRIBS   STATION  CAMP  CREEK.  KY 50  goo 

6940  (FDP)   KENTUCKY  RIVER  AND  TRIBUTARIES.  ^Y. ............•••• •••  mi  DOO           

6980  (FDP)   OHIO  RIVER  MAIN  STEM  (HYDROPOWER) .  KY.  IL.  IN,  OH,  PA  2.031.000 

7080  LOUISIANA 

7140  (FDP)   AMITE  RIVER  AND  TRIBUTARIES.  LA.............. ...• ^52"oOO          "- 

7220   N)     BAYOU  LAFOURCHE  AND  LAFOURCHE  -  JUMP  WATERWAY,  LA 425  000 

7260  (N      GULF  INTRACOASTAL  WATERWAY.  LA  ft  TX  SECTION T7I  000 

7340   FDP)   LAKE  PONTCHARTRAIN  -  WEST  SHORE,  "-A.............. otI'oOO 

7380   FOP    LOUISIANA  COASTAL  AREA,  LA  -  HURRICANE  PROTECTION 275,000 

7400  (FDP)   LOUISIANA  COASTAL  AREA  -  LAND  LOSS  AND  MARSH  276.000 

?4lS  (fS?)    LoS;itIJr66AiiALAAiA;LA:sH6RE-i-BARRiER-isi:AN6 ^^^^^^ 

Vsll    (FDP)   MERS?NTS[!;VERMiLl6N-AN6-6AL6AsiEU;^RivERS^^  510.000           -" 

7520   FDP    MISSISSIPPI  RIVER  -  GULF  OUTLET  -  BANK  EROSION   LA  .^^  200.000       350,000 

7600  (FC)    RED  RIVER  WATERWAY,  SHREVEPORT. LA  TO  VICINITY  INDEX. AR  ^^^  ^^^ 

]Vol    \'Z\      K?^?^S;nF^?S?^MIS^l4siPPi-RivER-i^-iHE'viciNm-6F-  ^^^  ^^^ 

]V^   (FDP)  ^!'V!.HTmm\ckHk-i>koikYibW^kk^^^^^^  '—   ^'"^^'^^^ 

7750  MAINE 

150.000 

7755  (FC)    ANDROSCOGGIN  RIVER  BASIN  AND  TRIBS '•••.:>:."  Ann   nno 

7760  (FDP)   PENOBSCOT.  KENNEBEC,  AND  SACO  RIVER  BASINA.  MA  ft  N.H..  400.000 

7900  MARYLAND 

7940  (BE)    ATLANTIC  COAST  OF  MD  AND  ASSATEAGUE  ISLAND.  VA "" 

5155  1p   Chesapeake  bay  (shoreline  erosion)  md  «;  va  -..^ soo  ooo 

8020  (FDP)   MONONGAHELA-YOUGHIOGHENY  river  BASIN.  MD.  PA  &  WV Bau.uuu 

ao50  MARSHALL  ISLANDS 

8055  (SP)    COASTAL  RESOURCE  ATLAS  ft  INVENTORY  REPORTS 250.000 

8080  MASSACHUSETTS 

200,000 

SiSS  (FC)    S!?SiETis'66Ai+Au-R606HANs>6ii;T: -revere: "liA:::::  —       1^7;°°° 

8240  (N)     NEPONSET  RIVER 1 50  000 

8250  (BE)    NORTH  BEACH  IN  CHATHAM ;,-' •■L- •;,■■•„■,' irV  '  540  000' 

8260  (COM)   SOUTHEASTERN  NEW  ENGLAND  AUTH.  REPORTS.  MA.  RI  ft  CT. . .  540. OUU 


37330  CONGRESSIONAL  RECORD— HOUSE  December  21,  1987 

TYPE  OF  CONFERENCE  ALLOWANCE 

PROJECT  GENERAL  INVESTIGATIONS  -  STATE  AND  PROJECT       INVESTIGATIONS  PLANNING 

8320  MICHIGAN 

8460  (N}     INLAND  ROUTE ,  MI 1 50 . 000  

8520  (BE)    LAKE  SUPERIOR  SHORELINE  EROSION 1.000,000  

8600  {FDP>   SAGINAW  RIVER.  MI 1,200,000  

8720  (FDP)   ST.  JOSEPH  RIVER  BASIN.  MI 320.000  

8820  MINNESOTA 

8900  {N)     DULUTH  -  SUPERIOR  HARBOR.  MN  &  WI 245,000 

9040  (FOP)   MINNESOTA  RIVER  VALLEY.  MN 250.000  

9060  (FC)    MISSISSIPPI  RIVER  AT  ST.  PAUL —  500.000 

9080  (FDP)   RAINEY  RIVER  BASIN 400.000  

9100  {FC}    ROOT  RIVER  AT  HOUSTON.  MN 247.000 

9140  (FOP)   WILD  RICE.  MARSH  RIVERS.  MN 250,000  

9180  MISSISSIPPI 

9240  (N)     GULFPORT  HARBOR,  MS 800.000 

9260  (FOP)   LOWER  PEARL  BASIN  FLOW  DISTRIBUTION.  MS  &  LA 200.000  

9280  (FOP)   MISSISSIPPI  GULF  COASTAL  AREAS, MS 121.000  

9300  (N)     PASCAGOULA  HARBOR.  MS 900,000 

9340  (FOP)   PEARL  RIVER  BASIN,  MS  &  LA 230,000  

9360  (FC)    PEARL  RIVER,  SHOCCOEDAM,  MS 900.000 

9380  (FDP)   TOMBIGBEE  RIVER  AND  TRIBUTARIES,  MS  &  AL 700,000  

9420  MISSOURI 

9460  (FC)    BRUSH  CREEK,  KANSAS  CITY.  MO 350.000 

9500  (FC)    CAPE  GIRARDEAU  -  JACKSON  METRO  AREA.  MO 600.000 

9540  (FOP)   CREVE  COEUR  CREEK.  MO 270,000  

9560  (FOP)   CUIVRE  RIVER  AREA,  MO 400,000  

9580  (FOP)   GRAND  RIVER  BASIN.  MO  &  lA 310.000  

9660  (FC)    MALINE  CREEK,  MO 885.000 

9680  (FDP)   MERAMEC  RIVER  BASIN,  MO 175,000  

9740  (FDP)   OSAGE  RIVER  BASIN,  MO.  ABOVE  HARRY  S.  TRUMAN  DAM 80.000  

9780  (FC)    STE.  GENEVIEVE,  MISSOURI 450,000 

9800  (FDP)   ST.  JOSEPH.  MO  AND  VICINITY 150,000  

9860  (FDP)   ST.  LOUIS  METROPOLITAN  AREA,  MO  »  IL 434,000  

1 0000  NEBRASKA 

10040  (SPEC)  ELM  CREEK,  DECATUR 100,000  

10080  (SPEC)  PLATTE  RIVER  BANK  STABILIZATION  DEMONSTRATION  PROJECT.  300,000  

10100  (FOP)   PLATTE  RIVER  BASIN.  CO.  NE  ft  WY 80.000  

10220  NEVADA 

10260  (FOP)   LAS  VEGAS  WASH  AND  TRIBUTARIES,  NV 253.000 

10280  (FC)    TRUCKEE  MEADOWS.  NV ^ —  1,340.000 

10320  NEW  HAMPSHIRE 

10360  (FDP)   ASHUELOT  RIVER.  NH 215.000  

10400  (FDP)   MASCOMA  RIVER.  NH 215.000  

10440  NEW  JERSEY 

10500  (FDP)   BEATTIES  DAM 400.000  

10600  (N)  DELAWARE  RIVER  COMPREHENSIVE  NAVIGATION  STUDY.  NJ.  PA 

1 0620          ft  DE 780 .  000  

10660  (N)  DELAWARE  RIVER  VICINITY  OF  CAMDEN.  NJ  (BECKETT  ST.}...  —  170.000 

10680  (SP)    EAST  BANK  STABILIZATION 400.000  

10700  (FDP)   ELIZABETH  RIVER  AND  TRIBUTARIES.  NJ 100.000  

10740  (FOP)   GREENWOOD  LAKE 650.000  

10760  (FOP)   HACKENSACK  RIVER  BASIN.  NJ  ft  NY 300.000  

10860  (FC)    LOWER  SADDLE  RIVER.  NJ — -  500.000 

10900  (N)     NEW  JERSEY  IWW,  NJ 50,000 

11000  (FOP)   PASSAIC  RIVER  BASIN  STUDY,  NJ  ft  NY  (PHASE  1) 1.152,000 

11020  (FC)    PASSAIC  RIVER  MAINSTEM 750,000 

11040  (FOP)   PINE  BROOK,  MANALAPAN 75,000  

11060  (FDP)   POPLAR  BROOK 200,000  

11100  (FC)    RAMAPO  RIVER  AT  OAKLAND.  NJ 250  000 

11120  (FC)  RAMAPO  AND  MAHWAH  RIVERS  AT  MAHWAH,  NJ  ft  SUFFERN,  NY.,              230,' 000 

11160  (FC)    RARITAN  RIVER  BASIN,  GREEN  BROOK  SUB-BASIN.  NJ 1.400.000 


IMI 
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,1240  NEW  MEXICO 

11340  (FC)    MID  RIO  GRANDE  BERNALILLO  TO  BELEN.  NM ; ,„  "I      *00.000 

11360  (FDP)   PECOS  RIVER  AND  TRIBUTARIES  -  ROSWELL.  NM 350.000 

11380  (FDP)   PECOS  RIVER  AND  TRIBUTARIES  -  CARLSBAD.  NM 150,000 

11400  (FDP)   RIO  GRANDE  AND  TRIBUTARIES,  NM  &  CO 525,000       ,„„:" 

11420  (FC)  RIO  GRANDE  FLOODWAY,  SAN  ACACIA  TO  BOSQUE  DEL  APACHE..             390.000 

11500  NEW  YORK 

11540  (N)  ARTHUR  KILL  CHANNEL  EXT.  -  TO  FRESH  KILLS,  STATEN  ISL.             ?°5'22S 

11560  (N)     ARTHUR  KILL  CHANNEL-HOWLAND  HOOK  MARINE  TERMINAL Inn'SnS 

11620  (N)     BUFFALO  HARBOR „^^    "^ZZ  900,000 

1 1680  (FDP)   BUFFALO  METRO  AREA.  NY ^°°'°22 

11700  (FDP)   CATTARAUGUS  CREEK.  NY 114.000      .^^nnn 

11710  (N)     DUNKIRK  HARBOR .,   "ZZ       100.000 

11780  (COM)   GENESEE  RIVER  BASIN  AUTH  REPORT.  NY 164.000  --- 

11820  (N)     GOWANUS  CREEK  CHANNEL.  NY -"       150.000 

11920  (FDP)   LONG  BEACH f22*SnS 

11940  (FDP)   MOOSE  AND  BLACK  RIVERS.  NY 260.000      ,«„  I" 

11980  (N)     NY  HARBOR  ft  ADJACENT  CH . .  PORT  JERSEY.  NJ  ft  NY "-       300.000 

12000  (N)     OLCOTT  HARBOR  IMPROVEMENTS.  NY 350.000       „„„:" 

12040  (BE)    ROCKAWAY  INLET  TO  NORTON  POINT —       °,^'?!i!l 

12060  (FC)    SAW  MILL  RIVER  AT  ELMSFORD  AND  GREENBURGH.  NY U?'S2S 

12080  (N)     SHINNECOCK  INLET.  NY —       J„'2nrt 

12200  (FC)  WESTCHESTER  CO.  STREAMS  -  MAMARONECK  &  SHELDRAKE  RIVER             '*°°'°°° 

12220  (FC)    WESTCHESTER  CO.  STREAMS  -  TOWN  OF  MAMARONECK 75.000_ 

12260  NORTH  CAROLINA 

12300  (BE)    BRUNSWICK  COUNTY ^^^ZZZ       150,000 

12320  (FDP)   EASTERN  NORTH  CAROLINA  ABOVE  CAPE  LOOKOUT,  NC 390.000 

12380  (FDP)   HAMLET  CITY  LAKE ,  5° '  °°2     " 

12420  (N)     MOREHEAD  CITY  HARBOR,  NC 125,000 

12440  (FDP)   NEUSE  RIVER,  NC •  : 7?5'S2S 

12500  (SP)    WEST  ONSLOW  BEACH  ft  NEW  RIVER  INLET 110,000       ,„,  "Z 

12560  (N)  WILMINGTON  HARBOR  -  NORTHEAST  (CAPE  FEAR)  RIVER.  NC. . .             195,000 

12600  NORTH  DAKOTA 

12680  (FC)    SHEYENNE  RIVER  FLOOD  CONTROL  PROJECT,  NO 439,000 

12720  OHIO 

12840  (FDP)   CENTRAL  OHIO  SURVEY.  OH ! 25 ' SSS 

12860  (FDP)   CENTRAL  OHIO  SURVEY.  GRANDVIEW  HEIGHTS  INTERIM,  OH 100,000 

12900  (FC)    FAIRFIELD.  OH ]Sl9'S2S 

12940  (FC)    HOLES  CREEK  AT  WEST  CARROLLTON  AND  MORAINE.  OH JAX'SSo 

13000  (FC)    LOGAN.  OH ISlnnn 

13020  (N)     LORAIN  HARBOR,  OH 124, UUU 

13040  (FDP)   METROPOLITAN  REGION  OF  CINCINNATI.  OH 600.000  --- 

13160  (FC)    NELSONVILLE,  OH —       ,„n'nSn 

13180  (FC)    NORTH  CHILL I COTHE.  OH 300.000 

13200  (SPE)  OHIO  RIVER  BETWEEN  RIVERMILE  40-491  (WATERFRONT 

13220  DEVELOPMENT) 159*22x 

13260  (FDP)   SANDUSKY  RIVER.  OH ^      'T^J, 

13300  (FDP)   VERMILION  RIVER.  OH 142,000 

13420  OKLAHOMA 

13460  (COM)  ARK  RIV  &  TRIBS.  SC&SE  AREAS  OF  OK-COMPREHENSIVE  STUDY  f 1^ °S2 

13580  (FC)    DENISON  DAM  (LAKE  TEXOMA)  TX  ft  OK  (RESTUDY) 500,000  --- 

13600  (FC)    FRY  CREEK  LOCAL  PROTECTION,  BIXBY.  OK ,.«  ZZZ       330.000 

13660  (SPE)   LUKFATA  LAKE.  OKLAHOMA »  „*xSx 

13680  (FDP)   NORTH  CANADIAN  RIVER  ABOVE  LAKE  OVERHOLSER.  OK '10,000 

13720  (COM)  RED  RIVER  BASIN,  OK,  AR,  LA  ft  TX  (COMPREHENSIVE  STUDY)  660.000 

13760  OREGON 

13840  (N)     COOS  BAY.  OR  (DEEP  DRAFT  NAVIGATION) 100.000 

13980  (FDP)   UMPQUA  RIVER  &  TRIBUTARIES.  OR 3r5'555 

14000  (COM)   WILLAMETTE  RIVER  BASIN,  OR 745.000 

14060  PENNSYLVANIA 

14110  (SPEC)  CHESAPEAKE  BAY  -  SESOUEHANNA  RIVER  FLOW 

14115  REALLOCATION,  PA  ft  MO "'SS'SSS 

14260  (FDP)   LACKAWANNA  RIVER  BASIN  COMP.  PA 250.000  --- 

14280  (FC)    LOCK  HAVEN.  PA 1.049.000 
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M340  (FC)    PROMPTON  LAKE.  PA  (MOO) 1.000.000 

14380  (N)     SCHUYLKILL  RIVER  {MOUTH  TO  PENROSE  AVENUE).  PA 150.000 

14400  (rc)    SUSQUEHANNA  BASIN  AT  HARRISBURG,  PA 965.000 

14460  (FC)    WYOMING  VALLEY  LEVEE  RAISING,  PA 1.800.000 

14500  PUERTO  RICO 

14540  (FDP)   ARECIBO  RIVER.  PR 100.000  

14560  (FOP)   GUANAJIBO  RIVER,  PR 250.000  

14600  (FOP)   GUAYANILLA  RIVER  BASIN 100.000  

14720  {FC)    RIO  PUERTO  NUEVO,  PR '. 2.500,000 

14880  SOUTH  CAROLINA 

14960  (BE)    FOLLY  BEACH  SC 180.000 

15120  SOUTH  DAKOTA 

15180  (SPE)   JAMES  RIVER  FLOOD  CONTROL 150.000 

15340  {FDP)   WATERTOWN  AND  VICINITY.  SO 175,000  

1 5400  TENNESSEE 

1 5460  (FOP)   METROPOLITAN  REGION  OF  NASHVILLE .  TN 235 . 000  

1 5520  TEXAS 

15570  {FDP)   BEALSCREEK.TEX.   RECOMM 75,000 

15580  {N)     BRAZOS  ISLAND  HARBOR.  TX  {42-FOOT  PROJECT) —  330,000 

15620  {N)     BRAZOS  RIVER  DIVERSION  CHANNEL.  TX 380,000  

15640  {FDP)  BRAZOS  RIVER  &  TRIBS.  (FT.  BEND  &  BRAZORIA  COUNTIES}..  350.000 

15660  {FOP)   BRAZOS  RIVER  AND  TRIBUTARIES,  TX  »  NM 642.000 

15700  {FDP)   CAMERON  COUNTY.  TX 600.000  

15820  {RCP)  DALLAS  FLOOOWAY.  TX  (SEC.  216  -  REVEIW  OF  COMP.  PROJ . )  100.000 

16000  {FDP)   HILLEBRANOT  BAYOU  AND  TRIBUTARIES,  TX 170.000  

16040  (SPEC)  LAKE  WORTH  (SILT  REMOVAL) 2B0.000 

16120  (FOP)   LITTLE  FOSSIL  CREEK.  VICINITY  OF  HALTOM  CITY.  TX 75,000 

16380  {FC)  RIO  GRANDE  BASIN.  CO.  NM  &  TX  -  REEVALUATION  OF 

16400          OPERATING  PLAN 250.000  

16520  {FC)    SIMS  BAYOU  AT  HOUSTON.  TX 850.000 

16540  {N)     TEXAS  CITY  CHANNEL.  TX  {50-FOOT  PROJECT) 500.000 

16560  (MP)    CHANNEL  TO  LIBERTY.  TRINITY  RIVER  PROJECT,  TX 150,000 

16580  {FC)  UPPER  WHITE  OAK  BAYOU  AND  TRIBUTARIES,  VICINITY  OF  HOU             1,050.000 

1 6620  UTAH 

16680  {FDP)   BEAR  RIVER  BASIN.  UT,  ID  &  WY 400.000  

16720  (FOP)   GREAT  SALT  LAKE.  UTAH 300.000  

16740  (FDP)   JORDAN  RIVER  BASIN,  UT 230.000  

16860  VIRGINIA 

16*900  {FDP)   COVINGTON,  VIRGINIA 124,000  

16980  (FC)    ROANOKE  RIVER  UPPER  BASIN,  VA,  HEADWATERS  AREA 395,000 

17040  (FOP)   UPPER  JAMES  RIVER  BASIN  ,  VIRGINIA 150.000  

17060  (BE)    VIRGINIA  BEACH.  VA  {HURRICANE  PROTECTION) 500.000 

17220  WASHINGTON 

17260  {N)     BELLINGHAM  HARBOR.  WA 110,000  

17280  {N)     BLAIR  AND  SI TCUM  WATERWAYS.  WA 700.000 

17300  (FC)    CENTRALIA.  WA 400,000 

17380  (N)     GRAYS  HARBOR  CHEHALIS  AND  HOOUIAM  RIVERS.  WA 700,000 

17400  (N)     LA  CONNER,  WA 100.000  

17440  (N)     OLYMPIA  HARBOR.  WA 110.000  

17460  (COM)   PUGET  SOUND  AND  ADJACENT  WATERS.  WA 395,000  
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17740  {COM)  KANAWHA  RIVER  BASIN  {AUTHORIZATION  REPORTS).  WV.  VA. . .         fnn'nnn  '"- 

17760  (N)  KANAWHA  RIVER.  WV L' ■•i.C.y  tcn'non 

17780  {FDP)  MIDDLE  ISLAND  CREEK  BASIN  IN  DODDRIDGE  &  TYLER  CNTYS. .         ?|nnnn 

17800  (FDP)  MOOREFIELO.  WEST  VIRGINIA cn'nnn 

17820  (FDP)  PETERSBURG.  WEST  VIRGINIA oAnnnn 

17860  (FDP)  SOUTH  BRANCH  POTOMAC  RIVER.  WEST  VIRGINIA^ 240,000 

17920  WISCONSIN 

17960  (FDP)  MISSISSIPPI  RIVER/BLACK  RIVER/LACROSSE  RIVER 100,000 

18040  REVIEW  OF  AUTHORIZED  PROJECTS 

18100  REVIEW  FOR  DEAUTHORIZATION o?2n'nnn  --- 

18160  COORDINATION  STUDIES  WITH  OTHER  AGENCIES 8.150.000 

18200  NATIONWIDE  STUDIES 

18240  SECTION  719  PROJECT  EVALUATION  &  SELECTION  CRITERIA...        300.000 

18280  COLLECTION  AND  STUDY  OF  BASIC  DATA 

18320  STREAM  GAGING  (U.S.  GEOLOGICAL  SURVEY}.......... Vf^'ml  '-"- 

18340  PRECIPITATION  STUDIES  (NATIONAL  WEATHER  SERVICE) ,cnn'nnn 

18360  INTERNATIONAL  WATER  STUDIES otnn'nnn  ' 

18380  FLOOD  PLAIN  MANAGEMENT  SERVICES 'ocn'nnn 

18400  HYDROLOGIC  STUDIES ll-'-'L T^n'noQ 

18420  SCIENTIFIC  AND  TECHNICAL  INFORMATION  CENTERS Innnnn 

18440  COASTAL  DATA  COLLECTION 7nn'nno 

1  8460  TRANSPORTATION  SYSTEMS ,«  '  nnn 

1  8480  ENVI RONMENTAL  DATA  STUDI ES ::„___ 

18520  TOTAL "'JAlVLIlIIL   — VJl^ 

1  8580  RESEARCH  AND  DEVELOPMENT 1!:!°?:?°° "I- 

1  8640  SUBTOTAL .  GENERAL  INVESTIGATIONS HIlVUlIII.   .ll'.lll'.lll. 

18680  APPLICATION  OF  PRIOR  YEAR  UNOBLIGATED  FUNDS 1?°:°°°:?°° "I- 

18720  TOTAL,  GENERAL  INVESTIGATIONS .„.„...l-«!-^-«2«— — 

18760  TYPE  OF  PROJECT: 

18780  (N)       NAVIGATION 

18800  {FC}       FLOOD  CONTROL 

18820  (BE)       BEACH  EROSION  CONTROL 

18840  (MP)      MULTIPLE-PURPOSE.  INCLUDING  POWER 

18860  (FDP)      FLOOD  DAMAGE  PREVENTION 

18880  (SP)       SHORELINE  PROTECTION 

18900  (SPEC)     SPECIAL 

18920  {COMP}     COMPREHENSIVE 

18940  (ROP)      RESTUDY  OF  DEFERRED  PROJECT 

lOQcn  (RCP)      REVIEW  OF  COMPLETED  PROJECT 

SIIS  pSaSE  I)  AOirioRIZED  FOR  PHASE  I  STAGE  OF  ADVANCE 

|o6o  1    SC   ;  g^QjNEERiNG  ;^ND  DESIGN  IN  THE  WATER 

igOJO  RESOURCES  DEVELOPMENT  ACT  OF  1974  OR 

19040  1976 


17640 
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1  (FC) 

90C 
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1  (N) 

1250 

1 

1400 

'  (FC) 

1450 

(FC) 

1550 

1S50 

(FC) 

1700 

(N) 

1750 

1S00 

(N) 

1900 

2000 

(FC) 

aoso 

(FC) 

2100 

(FC) 

2150 

(FC) 

2200 

(FC) 

2250 

(FC) 

2300 

(MP) 

2350 

(N) 

2400 

(FC) 

2500 

(FC) 

2550 

(N) 

2650 

(FC) 

2700 

(FC) 

2750 

(N) 

2800 

(FC) 

2900 

(N) 

2950 

(FC) 

3100 

(FC) 

3150 

(FC) 

3200 

(FC) 

3250 

(FC) 

3350 

3450 

(FC) 

3500 

(FC) 

3600 

(FC) 

4400 

4550 

(BE) 

4600 

(FC) 

4650 

(N) 

4750 

(FC) 

4800 

(FC) 

4850 

(BE) 

4950 

(FC) 

5000 

(FC) 

5050 

(N) 

5060 

(SP) 

5070 

(SP) 

5100 

(N) 

5200 

(BE) 

5450 

5550 

(FC) 

5600 

(MP) 

5650  1 

(N) 

ALABAMA 

BLACK  WARRIOR  AND  TOMBIGBEE  RIVERS.  VICINITY  OF 

JACKSON .  AL 1 00 , 000 

MOBILE  HARBOR.  AL ; 16,200.000 

THREEMILE  CREEK,  AL 5 . 000  000 

VILLAGE  CREEK,  AL 3,000,000 

WILLIAM  BACON  OLIVER  LOCK  AND  DAM.  AL 22.000.000 

ALASKA 

CHENA  RIVER  LAKES ,  AK 4  000  000 

SNETTISHAM.  AK lljoOoioOO 

ST.  PAUL  ISLAND  HARBOR 3.000,000 

ARIZONA 

PHOENIX  ARIZONA  AND  VICINITY.  AZ  (STAGE  2) 22  500  000 

SANTA  ROSA  WASH  (TAT  MOMOLIKOT  DAM)  ,  AZ 7!oOo!oOO 

ARKANSAS 

FOURCHE  BAYOU  BASIN.  LITTLE  ROCK,  AR 2  300  000 

MCCLELLAN-KERR  ARK  RIVER  NAV  SYSTEM  LOCKS  AND  DAMS. 

A"  *  OX 4  .  350  ,  000 

OUACHITA  AND  BLACK  RIVERS.  AR  &  LA 2!500;000 

CALIFORNIA 

CACHE  CREEK  SETTLING  BASIN 250  000 

CORTE  MADERA  CREEK ,  CA 1  700 ' 000 

DRY  CREEK  (WARM  SPRINGS)  LAKE.  CA .' *  *  8'20o'oOO 

FAIRFIELD  VICINITY  STREAMS,  CA 3'900'oOO 

LOWER  SAN  JOAQUIN  RIVER  AND  TRIBUTARIES.  CA 1 '002*000 

MERCED  COUNTY  STREAMS,  CA 2'40o'oOO 

NEW  MELONES  LAKE,  CA "  4'30o'ooO 

OAKLAND  INNER  &  OUTER  HARBOR.  CA : 7 '700*000 

PAJARO  RIVER,  CA '"  1*865*000 

REDBANK  AND  FANCHER  CREEK,  CA , '900*000 

RICHMOND  HARBOR,  CA '700*000 

SACRAMENTO  RIVER  FLOOD  CONTROL  PROJECT,  CA  (DEF  CORR)  ,'  2  800*000 

SACRAMENTO  RIVER  BANK  PROTECTION  PROJECT,  CA. . .  lo'soo'ooo 

SACRAMENTO  RIVER  OEEPWATER  SHIP  CHANNEL.  CA "  s'oOo'oOO 

SACRAMENTO  RIVER  AND  MAJOR  AND  MINOR  TRIBUTARIES,  Ca"  *  98*000 

SAN  FRANCISCO  BAY  TO  STOCKTON.  CA 3  700 '  nnn 

SAN  LUIS  REY  RIVER,  CA 5  '  ■ino '  nnn 

SWEETWATER  RIVER,  CA 4'qiT'nnn 

WALNUT  CREEK,  CA V.'.'.'.'.'.W"  5  '  100  '  000 

WHITEWATER  RIVER  FLOODWARNING  SYSTEM 'soo'oOO 

WILDCAT  AND  SAN  PABLO  CREEKS.  CA 5,36o',000 

COLORADO 

CHATFIELD  LAKE,  CO 300  000 

FOUNTAIN  CREEK  AT  PUEBLO.  CO ....'.'..'.'.'.'.'.  2  SOo'oOO 

WESTERLY  CREEK.  CO //.W  'sSoioOO 

FLORIDA 

BROWARD  COUNTY,  FL  (REIMB) 556  000 

CENTRAL  AND  SOUTHERN  FLORIDA.  FL 17  000*000 

CROSS-FLORIDA  BARGE  CANAL  (LAND  ACQUISITION) 1o!oOo!oOO 

DADE  COUNTY,  FL [ 3  000  000 

DADE  COUNTY,  NORTH  OF  HAULOVER  BEACH  PARK.  FL 2.534,000 

DUVAL  COUNTY,  FL 3  100  000 

FOUR  RIVER  BASINS,  FL ..V.V.'.V.V.'  'sOOOOO 

INDIAN  RIVER  CTY  -  VERO  BEACH  COMPONENT 550*000 

JACKSONVILLE  HARBOR,  MILL  COVE.  FL 2  968*000 

KISSIMMEE  RIVER  DEMONSTRATION.  .  2*000*000 

MIAMI  RIVER  PARK 5*000*000 

MANATEE  HARBOR,  FL *55O*000 

PINELLAS  COUNTY.  FL ::.::::;:::::;  3,000:000 

GEORGIA 

DATES  CREEK,  RICHMOND  COUNTY,  GA 400  000 

RICHARD  B.  RUSSELL  DAM  AND  LAKE,  GA  &  SC .'.'.  23  000*000 

SAVANNAH  HARBOR,  GA 2*150000 
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5850  GUAM 

5950  (FC)    AGANA  RIVER.  GU 2,000,000 

6050  HAWAII 

6150  (FC)    KAHOMA  STREAM,  MAUI,  HI 2,400,000 

6450  ILLINOIS 

6600  (N)  BRANDON  ROAD  LOCK  AND  DAM,  ILLINOIS  RIVER.  IL  (REHAB).  1.914,000 

6700  (FC)    EAST  ST  LOUIS  &  VIC.  IL 1  ,000,000 

6750  (FC)  GALLATIN  CNTY.  STREAMBANK  EROSION.  AREA  1  -  OHIO  RIV. .  100.000 

6800  (FC)    KASKASKIA  ISLAND  DRAINAGE  AND  LEVEE  DISTRICT.  IL 2.100.000 

6850  (N)     LOCK  AND  DAM  26.  MISSISSIPPI  RIVER.  ALTON.  IL  &  MO 75.000,000 

6900  (N)     LOCK  AND  DAM  26,  SECOND  LOCK.  IL  &  MO 4.000,000 

6950  (FC)    MAUVAISE  TERRE  DRAINAGE  AND  LEVEE  DISTRICT,  IL 419,000 

7100  (FC)    MUCK  LEVEE, IL 12.000 

7150  (FC)    NORTH  BRANCH  CHICAGO  RIVER.  IL 4,650,000 

7200  (FC)    ROCKFORD,  IL 544,000 

7250  (N)     SMI THLAND  LOCKS  AND  DAM,  IL.  IN  &  KY 342.000 

7300  (FC)    SOUTH  QUINCY  LEVEE  AND  DRAINAGE  DISTRICT,  IL 2.500.000 

7350  (N)  UPPER  MISS  RVR  SYSTEM  ENVIR  MANGMENT  PLAN.  IL.  lA, 

7400           MO,  MN.  &  WI 5.168.000 

7550  INDIANA 

7650  (FC)    EVANSVILLE.  IN 4.500.000 

7800  IOWA 

7950  (FC)  DES  MOINES  RECREATION  RIVER  AND  GREENBELT  (DRAG).  lA. .  750,000 

8000  (FC)    LAKE  RED  ROCK ]  'ZSS'SSS 

8050  (FC)    MISSOURI  RIVER  LEVEE  SYSTEM,  lA,  NE.  KS  &  MO 1.500,000 

8100  (FC)    SAYLORVILLE  LAKE.IA  1958  ACT 1.500.000 

8150  (FC)    WATERLOO 500.000 

8250  KANSAS 

8350  (FC)    GREAT  BEND.  KS •  1.600.000 

8400  (FC)    HALSTEAD.  KS 500.000 

8500  KENTUCKY 

8600  (FC)  BIG  SOUTH  FORK  NATIONAL  RIVER  AND  RECREATION  AREA.  KY 

8650           &  TN : 3.583,000 

8700  (FC)    CAMPGROUND  LAKE 250 .  000 

8800  (FC)    PAINTSVILLE  LAKE.  KY 600.000 

8850  (FC)    SALYERSVILLE 300,000 

8900  (FC)    SOUTHWESTERN  JEFFERSON  COUNTY,  KY 6 , 500 , 000 

8950  (FC)    TAYLORSVILLE  LAKE,  KY .' 1,300,000 

9000  (FC)    YATESVILLE  LAKE.  KY 7.000.000 

9100  LOUISIANA 

9250  (BE)    FT.  LIVINGSTON  GRAND  TERRE  ISLAND 500.000 

9300  (FC)    GRAND  ISLE  AND  VICINITY.  LA 822,000 

9350  (FC)  LAKE  PONTCHARTRAIN  AND  VICINITY.  LA  (HURRICANE 

9400           PROTECTION .  '. 17. 000  .  000 

9450  (FC)    LAROSE  TO  GOLDEN  MEADOW.  LA  (HURRICANE  PROTECTION) 3.800.000 

9500  (N)  MISSISSIPPI  RIVER.  BATON  ROUGE  TO  THE  GULF  OF  MEXICO..  33.500.000 

9550  (N)     MISSISSIPPI  RIVER  -  GULF  OUTLET,  LA 500,000 

9600  (N)  MISSISSIPPI  RIVER  SHIP  CHANNEL.  GULF  TO  BATON  ROUGE...  8.300.000 

9700  (FC)    NEW  ORLEANS  TO  VENICE.  LA  (HURRICANE  PROTECTION) 3,500.000 

9750  (FC)    OUACHITA  RIVER  LEVEES  (BAUCOMVILLE  AREA) 120.000 

9800  (FC)    PEARL  RIVER.  SLIDELL.  ST.  TAMMANY  PARISH.  LA 210.000 

9850  (N)  RED  RIVER  WATERWAY,  EMERGENCY  BANK  PROTECTION,  LA,  AR 

9900           1968.  1976  ACTS 5.000.000 

9950  (N)  RED  RIVER  WATERWAY.  MISSISSIPPI  RIVER  TO  SHREVEPORT. . .  103.690,000 

10050  MAINE 

10150  (N)     JONESPORT  HARBOR,  ME ^'^nn'nSn 

10200  (FC)    ST.  JOHN  RIVER  BASIN 300, UUU 

10300  MARYLAND 

10400  (N)  BALTIMORE  HARBOR  AND  CHANNELS,  MD  &  VA  {50  FT 

10450  (N)  BALTIMORE  HARBOR  AND  CHANNELS.  MD  &  VA  {50-FT  DEEP}...  34.900.000 
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10550 


10800 
10850 

(BE) 
(FC) 

11350 

11450 
11500 
11600 
11700 
1  1850 

(FC) 
(FC) 
(FC) 
(FC) 
(FC) 

12000 

12150 
12250 

(FC) 
(FC) 

12350 

12450 
12550 
12600 
1"2700 
17000 
12850 

(FC) 
(FC) 
(MP) 
(FC) 
(N) 

13100 

13200 
13250 

(FC) 
(FC) 

13350 

13450 

(N) 

13550 

13650 
13700 

(N) 
(BE) 

13750 
13900 

(FC) 
(BE) 

14000 

14100 
14150 
14250 
14350 
14400 

(FC) 
(FC) 
(FC) 
(FC) 
(FC) 

14500 

14600 
14650 
14700 
14880 
14900 
14950 
15000 
15050 

(FC) 

(BE) 

(FC) 

(N) 

(N) 

(N) 

(N) 

(N) 

15150 

15300 
15350 
1S400 
15450 

(N) 
(FC) 
(FC) 
(FC) 

15600 

15700 

(FC) 

15800 

16960 
16050 
1R?00 

(N) 
(N) 
(N) 

MASSACHUSETTS 

REVERE  BEACH.  MA 

TOWN  BROOK.  OUINCY  AND  BRAINTREE.  MA 

MINNESOTA 

BASSETT  CREEK .  MN 

CHASKA ,  MN 

GENTILLY 

MANKATO  AND  NORTH  MANKATO.  MN 

SOUTH  FORK  ZUMBRO  RIVER  AT  ROCHESTER.  MN 

MISSISSIPPI 

SOWASHEE  CREEK ,  MS 

TOMBIGBEE  RIVER  AND  TRIBUTARIES.  MS  &  AL 

MISSOURI 

BLUE  RIVER  CHANNEL.  MO 

HANNIBAL 

HARRY  S.  TRUMAN  DAM  AND  RESERVOIR,  MO 

LITTLE  BLUE  RIVER  LAKES,  MO 

MISS  RIVFR  BTWN  THE  OHIO  AND  MO  RIVERS  (REG  WORKS). 
MO  &  I L 

NEBRASKA 

MISSOURI  NATIONAL  RECREATIONAL  RIVER.  NE  &  SO 

PAPILLION  CREEK  AND  TRIBUTARIES  LAKES.  NE 

NEW  HAMPSHIRE 

PORTSMOUTH  HARBOR  AND  PISCATAQUA  RIVER.  NH  &  ME. 

NEW  JERSEY 

BARNEGAT  I NLET .  N J 

CAPE  MAY  INLET  TO  LOWER  TOWNSHIP.  NJ 

LIBERTY  STATE  PARK  LEVEE  AND  SEAWALL.  NJ, 

SANDY  HOOK  TO  BARNEGAT  INLET 

NEW  MEXICO 

ACEOUIAS  IRRIGATION  SYSTEM 

ALAMOGORDO.  NM 

ALBUQUERQUE  NORTH  DIVERSION  CHANNELS,  NM  (DEF  CORR)... 

PUERCO  RIVER  AT  GALLUP.  NM 

RIO  GRANDE  FLOODWAY.  TRUTH  OR  CONSEQUENCES  UNIT.  NUI... 

NEW  YORK 

ARDSLEY   NY 

EAST   ROCKAWAy'  ilsiLE^  -   ROCKAWAy' i NLET '^io"  JAMAICA   BAY ! ! 

ELLICOTT  CREEK,  NY 

HEMPSTEAD  HARBOR 

KILL  VAN  KULL  AND  NEWARK  BAY  CHANNEL.  NY  &  NJ 

MORICHES  INLET,  NY 

NEW  YORK  HARBOR  COLLECTION  AND  REMOVAL  OF  DRIFT,  NY/NJ 
PORT  ONTARIO,  NY 

NORTH  CAROLINA 

AIWW-REPL  FED  HWY  BRIDGES. NC  1970.76  ACTS 

B .  EVERETT  JORDAN  DAM  AND  LAKE .  NC 

CAROLINA  BEACH  AND  VICINITY.  NC 

FALLS  LAKE ,  NC 


NORTH  DAKOTA 

LAKE  DARLING,  SOURIS  RIVER.  NO 

OHIO 


CLEVELAND  HARBOR 

GENEVA-ON- THE- LAKE,  OH. 
MAUMEE  BAY 


1 ,850,000 
5,500,000 


3,600.000 

250.000 

360,000 

8,000,000 

3,000,000 


6.000.000 
3.500.000 


3.800.000 

200,000 

6.000.000 

2. 150.000 

3.800,000 


100,000 
2,500,000 


7,000.000 


6.000.000 
4,500.000 
6.000.000 
2 . 300 , 000 


.700,000 
660.000 
354,000 
460,000 
300.000 


1 ,300,000 

4,055,000 

4,240.000 

65.000 

52.000.000 

3.609.000 

4.880,000 

500,000 


230,000 

10,600.000 

800.000 

6 . 000 . 000 


20.500.000 


1 1 , 000 . 000 

1.487.000 

1 30 . 000 
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Will  (FC)  Minkw^'oSi:  SSikiNdOM-RivER-LAKEsiw-ibAM-iAFEr;')::::  '?'|oo:°°o 

16450  (FC)  MUSKINGUM  RIVER  LAKES.  OH  (REHAB) !no'ooo 

16500  (FC)  NEWARK.  OH 9So'oOQ 

16600  (FC)  RENO  BEACH  HOWARD  FARMS.  OH........... Tnn'ooo 

16650  (FC)  WALNUT  &  CHERRY  ST.  BRIDGES.  MASSILLON 1.100.000 

1 6800  OKLAHOMA 

;5?SS  !S?!  eSfIS^;  tilSI:  Si;cAH6.iA-(BRi66E-RipCA6EMiNTj: ::::::::::  ''sCSiooS 

17200  (FC)  MINGO  CREEK.  OK cnnnnnn 

17250  (FC)  PARKER  LAKE.  OKLAHOMA,  MUDDY  BOGGY  CREEK f'nnn'noo 

17260  (FC)  SKIATOOK  LAKE Z.uuu.uuu 

1 7500  OREGON 

ViV^  [h]  JSNN?Cil:!lN/vvi6Aii6N-c66K"6R-i-wA..:::^  ^l-Ev^l 

17700  (MP)  BONNEVILLE  SECOND  POWERHOUSE,  OR  &  WA af'SSS'^O 

Vflm    (F?!  fi5ES"cOLu!^5^R?5iR-BAiiNBANk-pROT^^^  I'iSS'SSS 

17850  (FC)  WILLAMETTE  RIVER  BASIN  BANK  PROTECTION,  OR 1.100.000 

17950  PENNSYLVANIA 

18100  (FC)  COWANESOUE  LAKE,  PA  (MODIFICATION)...... ioo'oOO 

187^0  IFC)  FRANCIS  E.  WALTER  DAM,  PA  (MODIFICATION) I'SxS  «SS 

8300  (N)  GRAYS  LANDING.  LOCK  AND  DAM  7.  MONOGAHELA  RIVER,  PA...  ^800'°°° 

§400   N  MONTGOMERY  LOCKS  AND  DAM,  OHIO  RIVER,  PA  (REHAB) J'^S^'^SS 

\IT^      N  ?5lNT  JSSlON   LOCK  AND  DAM  8,  MONONGAHELA  RIVER,  PA/WV  '^OO-Ogg 

8500   BE)  PRESQUE  ISLE  PENINSULA,  PA  (NOURISHMENT)  ^Im'SSS 

18510  (BE)  PRESQUE  ISLE  PENINSULA  (PERMANENT  REPAIR) qoo'oM 

18650  (FC)  TAMAOUA,  PA 900  000 

18750  (FC)  TURTLE  CREEK,  PA 200, uuu 

18850  PUERTO  RICO 

18950  (N)  PONCE  HARBOR,  PR •• •. -jl'noo'ooo 

19000  (FC)  PORTUGUES  AND  BUCANA  RIVERS,  PR 26,000,000 

,9,00  SOUTH  CAROLINA 

19200  (N)  CHARLESTON  HARBOR.  SC ii'Inn'nno 

19250  (MP)  COOPER  RIVER  SEISMIC  MODIFICATION 13.500.000 

19350  TEXAS 

19500  (FC)  BUFFALO  BAYOU  AND  TRIBS-ADDICKS  &  BARKER  DAMS  (DAM 

19550           SAFETY).  TX •  •- asOOOOO 

19650  (FC)  CLEAR  CREEK.  TX a  200000 

19700  (FC)  BOGGY  CREEK.  AUSTIN.  TX..... ig'ooOOOO 

19750  (FC)  COOPER  LAKE  AND  CHANNELS.  TX.  ......... ffinOOOO 

19800  (N)  CORPUS  CHRISTI  SHIP  CHANNEL.  TX  (1968  ACT) f'fnS'oQD 

19850  (FC)  EL  PASO.  TX 11400000 

19900  (N)  FREEPORT  HARBOR.  TX 9  OOOOOO 

\lll%\^l]  i:2^E'S?cU?A''H;i:Li6AY-6RiEK-Ai-wi6HiTA-FALCs:-TX:::::  IJOOioOO 

20050  (N)  MOUTH  OF  COLORADO  RIVER,  TX oT'nnn  nnn 

20100  (FC)  RAY  ROBERTS  LAKE,  TX -L'-- ^inno'oOO 

20200  (FC)  SAN  ANTONIO  CHANNEL  IMPROVEMENT,  TX ^o'?nn'nnn 

20350  (FC)  TAYLORS  BAYOU,  TX ,'«n'nnn 

20450  (FC)  VINCE  AND  LITTLE  VINCE  BAYOUS.  TX ^ ' con  000 

20550  (N)  WALLISVILLE  LAKE 500, OOU 

20650  'JTAH 

20800    (FC)  LITTLE   DELL   LAKE,    UT : 3,000,000 

20805  VERMONT 

20810    (N)  SHELBURN  BAY 250.000 

20900  VIRGINIA 

2l§?S    (S)^  K5rfJl1^I5^RBOrAn6-6hA|;|NeLs;    OA"  (SslFi^EEPENiNG)  \V.\\  |.g|:000 

21100    (FC)  RICHMOND.    VA ft.uuu.uuu 
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21150  (BE)  TANGIER  ISLAND 200,000 

21200  (FC)  VIRGINIA  BEACH  STREAMS,  CANAL  NO.  TWO.  VA 2,000,000 

21250  (BE)  VIRGINIA  BEACH.  VA  (REIMS) 221.000 

21350  WASHINGTON 

21450  (MP)  CHIEF  JOSEPH  ADDITIONAL  UNITS,  WA 5,500.000 

21460  (MP)  LITTLE  GOOSE  LOCK  &  DAM 3,263,000 

21500  (MP)  LOWER  SNAKE  RIVER  FISH  AND  WILDLIFE  COMPENSATION,  WA, 

21550  OR.  &  10 4,500,000 

21560  (MP)  LOWER  GRANITE  LOCK  &  DAM 3.498.000 

21565  (MP)  LOWER  MONUMENTAL  LOCK  &  DAM 1.140.000 

21570  (MP)  ICE  HARBOR  LOCK  &  DAM 290.000 

21600  (FC)  MT.  ST.  HELENS  SEDIMENT  CONTROL,  WA 50,000,000 

21650  (FC)  MUD  MOUNTAIN  DAM,  WA  (DAM  SAFETY) 2,100,000 

21750  WEST  VIRGINIA 

21900  (N)  GALLIPOLIS  LOCKS  AND  DAM,  WV  &  OH 25.000,000 

22000  (FC)  KANAWHA  RIVER,  CHARLESTON 60,000 

22050  (FC)  LEVISA/TUG  FORKS  OF  BIG  SANDY  &  UPPER  CUMBERLAND 

22100  RIVER,  WV,  FA,  &  KY 36,800,000 

22200  (FC)  KANAWHA  RIVER,  ST.  ALBANS .• 50,000 

22250  (FC)  STONEWALL  JACKSON  LAKE,  WV 14,500,000 

22350  (N)  WINFIELO  LOCK  AND  DAM,  WV 1.750,000 

22450  WISCONSIN 

22650  (N)  SAXON  HARBOR 47 ,  000 

22700  (FC)  STATE  ROAO  AND  EBNER  COULEES,  WI 1.100,000 

22800  MISCELLANEOUS 

22900  SMALL  NAVIGATION  PROJECTS  (SEC.  107} 12.032,000 

22950  MITIGATION  OF  SHORE  DAMAGES  ATTRIBUTABLE  TO 

23000  NAVIGATION  PROJECTS 500,000 

23050  SMALL  BEACH  EROSION  CONTROL  PROJECTS  (SEC.  103) 4.450,000 

23100  SMALL  PROJECTS  FOR  FLOOD  CONTROL  &  RELATED  PURPOSES 

23150  (SECTION  205) 33,535,000 

23200  EMERGENCY  STREAMBANK  &  SHORELINE  PROTECTION  (SECTION 

23250  14) 9.000.000 

23300  SMALL  SNAGGING  AND  CLEARING  PROJECTS  (SEC.  208} 1.000,000 

23350  AQUATIC  PLANT  CONTROL  (1965  ACT} 8,500,000 

23400  EMPLOYEES  COMPENSATION 13,478.000 

23450  DAM  SAFETY  ASSURANCE  PROGRAM 25,000,000 

23500  REDUCTION  FOR  ANTICIPATED  SAVINGS  AND  SLIPPAGE -162,205,000 

23550  APPLICATION  OF  PRIOR  YEAR  UNOBLIGATED  FUNDS -23,400,000 

23650  TOTAL  CONSTRUCTION .  GENERAL 1  ,  200 , 1  75 , 000 

23750  TYPE  OF  PROJECT: 

23800  (N)        NAVIGATION 

23850  (FC)       FLOOD  CONTROL 

23900  (BE)       BEACH  EROSION  CONTROL 

23950  (MP)       MULTIPLE-PURPOSE,  INCLUDING  POWER 

23960  (SP)      SPECIAL 


TYPE  OF 
PROJECT 


FLOOD  CONTROL,  MISSISSIPPI  RIVER  AND  TRIBUTARIES 


CONFERENCE 
ALLOWANCE 


IMI 


120  GENERAL  INVESTIGATIONS 

1 60         SURVEYS : 

180  GENERAL  STUDIES: 

200  (FOP)  BOEUF  &  TENSAS  RIVERS,  AR  &  LA 

220  (FDP)  EASTERN  ARKANSAS  REGION  (COMPREHENSIVE  STUDY).  AR 

300  (FOP)  ATCHAFALAYA  BASIN  (WATER  AND  LAND  RESOURCES).  LA. 

360  (FDP)  TUSCUMBIA  RIVER  BASIN.  MS 

380  (FDP}  YAZOO  RIVER  BASIN.  MS 

390  MISSISSIPPI  RIVER,  EAST  BANK,  NATCHEZ  AREA.  MS... 

420  (FDP}  OBION  AND  FORKED  DEER  RIVERS  AND  TRIBS.  TN  &  KY. . 

440  (FDP)  REELFOOT  LAKE.  TN 

460  (FDP)  TIPTONVILLE,  TN 

470  (N)  VICKSBURG  HARBOR,  MS 


825,000 
430,000 
65,000 
200.000 
513.000 
180.000 
400.000 
290.000 
104.000 
250,000 
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TYPE  OF  CONFERtNCE 

PROJECT  FLOOD  CONTROL,  MISSISSIPPI  RIVER  AND  TRIBUTARIES  ALLOWANCE 

48u          COLLECTION  &  STUDY  OF  BASIC  DATA 270,000 

500  PRECONSTRUCTION  ENGINEERING  AND  DESIGN: 

520  (FC)         BUSHLEY  BAYOU,  LA 105.000 

540  (FC)         EASTERN  RAPIDES  &  SOUTH-CENTRAL  AVOYELLES,  LA 1,350.000 

580  (FC)         LOWER  WHITE  RIVER  (BIG  CREEK  AND  TRIBS),  AR . ,  400.000 

600  (FC)  MISSISSIPPI  &  LOUISIANA  ESTUARINE  AREAS. 

620                LA  &  MS 389.000 

640  ( FC)         HORN  LAKE  CREEK ,  TN  &  MS 211, 000 

660  (FC)         ST.  JOHNS  BAYOU  AND  NEW  MADRID  FLOODWAY,  MO 572,000 

680  (FC)         NONCONNAH  CREEK,  TN 231 ,000 

720               SUBTOTAL,  GENERAL  INVESTIGATIONS 6,785,000 
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780  CONSTRUCTION 

"810  CACHE  RIVER  BASIN  PROJECT,  ARK ^ 

820  (FC)  CHANNEL  IMPROVEMENT,  AR,  IL,  LA.  MS,  MO  &  TN 

840  (FC)    EIGHT  MILE  CREEK,  AR 

860  (N)  HELENA  HARBOR,  PHILLIPS  CO.,  ARKANSAS 

880  (FC)    L'ANGUILLE  RIVER  BASIN,  AR 

920  (FC)  MISSISSIPPI  RIVER  LEVEES,  AR,  IL,  KY,  LA,  MS,  MO,  TN. . 

940  (FC)  MISSISSIPPI  DELTA  REGION,  LA .• 

960  (FC)  ST.  FRANCIS  BASIN,  AR  &  MO 

970  (FC)  TECHE-VERMILLION  BASIN,  LA  (REIMBURSEMENT) 

1020  (FC)  TENSAS  BASIN,  AR  &  LA: 

1040  BOEUF  AND  TENSAS  RIVERS,  EXCEPT  LAKE  CHICOT 

1060  (FC)  PUMPING  PLANT 

1080  (FC)        BOEUF  AND  TENSAS  RIVERS,  LAKE  CHICOT  PUMPING  PLANT 
1100  RED  RIVER  BACKWATER  AREA,  EXCEPT  TENSAS  COCOORIE 

1120  (FC)  PUMPING  PLANT 

1140  RED  RIVER  BACKWATER  AREA.  TENSAS  COCOORIE  PUMPING 

1160  (FC)  PLANT 

1180  (FC)  ATCHAFALAYA  BASIN,  LA 

1200  (FC)  ATCHAFALAYA  BASIN,  FLOODWAY  SYSTEM,  LA 

1220  (FC)  BAYOU  COCOORIE  AND  TRIBUTARIES,  LA 

1280  (FC)  SAROIS  DAM,  MS  (DAM  SAFETY  ASSURANCE) 

1300  (FC)  YAZOO  BASIN,  MS: 

1320  (FC)        BACKWATER,  MS 

1340  (FC)        BIG  SUNFLOWER  RIVER,  MS .. 

1380  (FC)        TRIBUTARIES,  MS • 

1400  (FC)       UPPER  YAZOO  PROJECTS 

1420  (FC)        DEMONSTRATION  EROSION  CONTROL,  MS 

1480  (FC)  WEST  TENNESSEE  TRIBUTARIES,  TN " 

1 520  SUBTOTAL,  CONSTRUCTION. 

1580  MAINTENANCE 

1620  (FC)  BOEUF  &  TENSAS  RIVERS,  AR  &  LA 

1660  (FC)  LOWER  ARK  RIVER  (NORTH  BANK).  AR 

1680  (FC)  LOWER  ARK  RIVER  (SOUTH  BANK).  AR 

1700  (FC)  ST.  FRANCIS  BASIN.  AR 

1720  (FC)  WHITE  RIVER  BACKWATER.  AR 

1740  (FC)  CHANNEL  IMPROVEMENT,  AR,  IL,  LA,  MS.  MO  &  TN 

1760  (FC)  MAPPING.  AR.  IL,  KY.  LA,  MS,  MO  &  TN 

1780  (FC)  MISSISSIPPI  RIVER  LEVEES,  AR,  IL,  KY.  LA.  MS.  MO.  &  TN 

1820  (FC)  ATCHAFALAYA  BASIN,  LA 

1840  (FC)  BATON  ROUGE  HARBOR  (DEVIL'S  SWAMP).  LA 

1860  (FC)  BAYOU  COCOORIE  AND  TRIBUTARIES.  LA 

1880  (FC)  BONNET  CARRE.  LA 

1900  (FC)  LOWER  RED  RIVER  -  SOUTH  BANK  LEVEES,  LA 

1920  (FC)  OLD  RIVER,  LA 

1940  (FC)  RED  RIVER  BACKWATER  AREA,  LA 

1960  (FC)  ARKABUTLA  LAKE,  MS 

1980  (FC)  BACKWATER,  MS 

2000  (FC)  BIG  SUNFLOWER  RIVER,  MS 

2020  (FC)  ENID  LAKE,  MS 

2040  (N)  GREENVILLE  HARBOR.  MS 

2060  ( FC)  GREENWOOD .  MS 

2080  (FC)  GRENADA  LAKE,  MS 

2100  (FC)  MAIN  STEM,  MS 

2120  (FC)  SARDIS  LAKE,  MS 

2140  (N)  VICKSBURG  HARBOR,  MS 

2160  (FC)  WILLIAM  M.  WHITTINGTON  AUXILIARY  CHANNEL,  MS 

2180  (FC)  TRIBUTARIES,  MS ; 

2200  (FC)  YAZOO  CITY,  MS 


250 

84,200 

450 

1  ,100 

750 

26,500 

4,500 

9,500 

700 

(6,100 


,000 
,000 
,000 
,000 
,000 
,000 
,000 
,000 
,000 
.000) 


300.000 
2.645,000 

2.700.000 

455,000 

37,600,000 

7,000,000 

100,000 

2,800,000 

(28,625,000) 

1.750.000 

2,400,000 

8,900,000 

10,275,000 

5,300,000 

5,100,000 

215,275,000 


1.747,000 
67,000 

110,000 
3.572,000 

671 ,000 
58,543.000 

700,000 

10.630.000 

8.587.000 

285.000 

124,000 

522,000 

65,000 

5,449,000 

1.389,000 

2.662,000 

293,000 

79,000 

2,645,000 

207,000 

492,000 
3,696,000 

762.000 
3.525.000 

163,000 
2,086,000 
3,749,000 

310,000 
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TYPE  OF  CONFERENCE 

PROJECT    FLOOD  CONTROL.  MISSISSIPPI  RIVER  AND  TRIBUTARIES  ALLOWANCE 

2220  (FC)    WAPPAPELLO  LAKE.  MO ?'?co'SSn 

2240   N)     MEMPHIS  HARBOR  {McKELLAR  LAKE).  TN 'J.IS'SSS 

2300         INSPECTION  OF  COMPLETED  WORKS __!:°!!:°°°_ 

2340  SUBTOTAL.  MAINTENANCE 118.174,000 

2400  REDUCTION  FOR  ANTICIPATED  SAVINGS.  SLIPPAGE.  AND 

2420  PRIOR  YEAR  UNOBLIGATED  BALANCES '"::_„____ 

2480  TOTAL.  FLOOD  CONTROL.  MISSISSIPPI  RIVER  &  TRIBUTARIES.  ___3W^704^000^ 

2540  TYPE  OF  STUDY  OR  PROJECT: 

2560  {FC}       FLOOD  CONTROL 

2580  (FOP)      FLOOD  DAMAGE  PREVENTION 

2600  {N)        NAVIGATION 


TYPE  OF 
PROJECT 


OPERATION  AND  MAINTENANCE  -  STATE  AND  PROJECT 


10 


JMI 


50 

(N) 

70 

(N) 

90 

(N) 

110 

(N) 

130 

(N) 

150 

(N) 

170 

(N) 

190 

(N) 

210 

{MP) 

230 

250 

{N) 

270 

{N) 

290 

{MP) 

310 

{N) 

330 

(MP) 

370 

410 

{N) 

430 

{FC) 

450 

(N) 

470 

(N) 

490 

{N) 

510 

{N) 

550 

590 

{FC) 

610 

{FC) 

630 

{FC) 

670 

710 

{MP) 

730 

(MP) 

750 

{FC) 

770 

{MP) 

790 

{MP) 

810 

(MP) 

830 

(FC) 

850 

(FC) 

870 

(FC) 

890 

(MP) 

910 

(N) 

930 

(N) 

950 

970 

(FC) 

990 

(MP) 

1010 

(FC) 

1020 

(MP) 

1040 

{N) 

ALABAMA 

ALA8AMA-C00SA  RIVERS.  AL 

BAYOU  CODEN.  AL 

BAYOU  LA  BATRE  .  AL ' 

BLACK  WARRIOR  AND  TOMBIGBEE  RIVERS.  AL 

DAUPHIN  ISLAND  BAY.  AL 

DOG  AND  FOWL  RIVERS.  AL 

FLY  CREEK.  AL • 

GULF  INTRACOASTAL  WATERWAY  {MOBILE  DISTRICT).  AL . . . 
MILLERS  FERRY  LOCK  &  0AM  -  WILLIAM  "BILL"  DANNELLY 

LAKE .  AL 

MOBILE  HARBOR,  AL 

PEROIDO  PASS  CHANNEL.  AL 

ROBERT  F.  HENRY  LOCK  AND  DAM.  AL 

TENNESSEE  TOMBIGBEE  WATERWAY,  AL  &  MS 

WALTER  F.  GEORGE  LOCK  AND  DAM,  AL  &  GA 

ALASKA 

ANCHORAGE  HARBOR .  AK 

CHENA  RIVER  LAKES.  AK 

DILLINGHAM  SMALL  BOAT  HARBOR.  AK 

HOMER  HARBOR.  AK 

NOME  HARBOR .  AK 

STIKINE  RIVER  SNAGGING.  AK 

ARIZONA 

ALAMO  DAM ,  AZ 

PAINTED  ROCK  DAM,  AZ 

WHITLOW  RANCH  DAM.  AZ 

ARKANSAS 

BEAVER  LAKE .  AR • 

8LAKELY  MOUNTAIN  DAM.  LAKE  OUACHITA.  AR. .' 

BLUE  MOUNTAIN  LAKE.  AR 

BULL  SHOALS  LAKE .  AR 

DAROANELLE  LOCK  &  DAM.  AR 

DEGRAY  LAKE .  AR 

DEOUEEN  LAKE ,  AR 

DIERKS  LAKE.  AR 

GI LLHAM  LAKE .  AR 

GREERS  FERRY  LAKE.  AR 

HELENA  HARBOR.  AR 

MCCLELLAN-KERR    ARK    RIVER    NAV   SYSTEM    LCTCKS    AND    DAMS. 

AR    *    OK 

MILLWOOD  LAKE.  AR 

NARROWS  DAM  -  LAKE  GREESON,  AR 

NIMROO  LAKE.  AR 

NORFORK  LAKE.  AR 

OSCEOLA  HARBOR .  AR 


CONFERENCE 
ALLOWANCE 


4,538.000 

485.000 

722.000 

11  .756.000 

33.000 

131 .000 

81 .000 

6,252,000 

3,242.000 
8,995.000 
958,000 
2,779,000 
17.192.000 
5.005.000 


1 ,953.000 
899.000 
396.000 
269.000 
651 .000 
14.000 


654,000 
902.000 
102.000 


3.506.000 

3.197.000 

732.000 

5.998.000 

4,807,000 

2.982.000 

648.000 

681 .000 

625.000 

4,204,000 

433.000 

17.930.000 
1 ,593.000 
2.247.000 

932.000 
3.048,000 

350,000 
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TYPE  OF  CONFERENCE 

PROJECT  OPERATION  AND  MAINTENANCE  -  STATE  AND  PROJECT  ALLOWANCE 

1060  (N)     OUACHITA  AND  BLACK  RIVERS,  AR  &  LA 4,948,000 

1080  (MP)    OZARK- JETA  TAYLOR  LOCK  &  DAM,  AR 3,378,000 

1100  (N)     WHITE  RIVER,  AR 1.967,000 

1140  CALIFORNIA 

1180  (FC)    BLACK  BUTTE  LAKE,  CA ?'!Z?'°°° 

1200  {FC)    BUCHANAN  DAM  -  H.  V.  EASTMAN  LAKE.  CA ^''^^'"xS 

1220  (FC)    COYOTE  VALLEY  DAM  (LAKE  MENDOCINO).  CA ^'^IS'SSS 

1240  (N)     CRESCENT  CITY  HARBOR,  CA 1.150,000 

1260  {FC)    DRY  CREEK  (WARM  SPRINGS)  LAKE  &  CHANNEL.  CA 1.842.000 

1280  (FC)    FARMINGTON  DAM.  CA 11,'SS2 

1300  (FC)    HIDDEN  DAM  -  HENSLEY  LAKE.  CA l'12,'22x 

1320  (N)     HUMBOLDT  HARBOR  &  BAY.  CA "   n  nnn 

1340  (FC)    ISABELLA  LAKE,  CA l'r°9'SSS 

1360  (FC)    LOS  ANGELES  COUNTY  DRAINAGE  AREA,  CA 2,193.000 

1380  (N)     LOS  ANGELES   -   LONG  BEACH  HARBOR  MODEL.  CA 1.345.000 

1400  (FC)    MERCED  COUNTY  STREAMS.  CA '^^'222 

1420  (FC)    MOJAVE  RIVER  RESERVOIR.  CA ^95'x22 

1440  (N)     MORRO  BAY  HARBOR.  CA '  222 

1460  (N)     MOSS  LANDING  HARBOR.  CA ?2'222 

1480  (N)     NAPA  RIVER.  CA ^'    '222 

1500  (FC)    NEW  HOGAN  LAKE.  CA '•?«1'222 

1520  (MP)    NEW  MELONES  LAKE.  CA '222 

1540  (N)     NOYO  RIVER  AND  HARBOR.  CA *12'222 

1560  (N)     OAKLAND  HARBOR.  CA ^  ' ^?  '  222 

1580  (N)     OCEANSIOE  HARBOR  EXPERIMENTAL  SAND  BYPASS.  CA 3.965.000 

1600  (N)     OCEANSIOE  HARBOR,  CA 705.000 

1620  (N)     PETALUMA  RIVER.  CA ' •f2^'222 

1640  (FC)    PINE  FLAT  LAKE,  CA 1,604,000 

1642  (N)     REOONDO  BEACH.  KING  HARBOR.  CA ^°'°22 

1660  (N)     RICHMOND  HARBOR.  CA 1.954.000 

1680  (N)     SACRAMENTO  RIVER  SHALLOW  DRAFT  CHANNEL.  CA 77.000 

1700  (N)     SACRAMENTO  RIVER  AND  TRIBUTARIES  (DEBRIS  CONTROL) 677.000 

1720  (N)     SACRAMENTO  RIVER  AND  TRIBUTARIES  (30  FOOT  PROJECT) 560.000 

1740  (N)     SAN  FRANCISCO  BAY-DELTA  MODEL  STRUCTURE.  CA 1.000.000 

1760  (N)     SAN  FRANCISCO  HARBOR.  CA 2.545.000 

1780  (N)     DRIFT  REMOVAL  {SF  HARBOR  &  BAY).  CA 1.570. 000 

180C  (N)     SAN  JOAQUIN  RIVER.  CA '•°IH'222 

1820  (N)     SAN  PABLO  BAY  AND  MARE  ISLAND  STRAIT.  CA 3.077.000 

1840  (FC)    SANTA  ANA  RIVER  BASIN.  CA ^  '^^''■222 

1860  (N)     SANTA  BARBARA  HARBOR.  CA 873.000 

1880  (N)     SANTA  CRUZ  HARBOR.  CA 230.000 

1900  (FC)    SUCCESS  LAKE.  CA '''*^"°22 

1920  (N)     SUISUN  BAY  CHANNEL.  CA flc'222 

1940  (FC)    TERMINUS  DAM  (LAKE  KAWEAH)  .  CA '"22 

1960  (N)     VENTURA  MARINA.  CA '  '•???'222 

1980  (N)     YUBA  RIVER.  CA 125.000 

2020  COLORADO 

2060  (FC)    BEAR  CREEK  LAKE.  CO Iel'222 

2080  (FC)    CHATFIELD  LAKE.  CO nno'nnn 

2100  (FC)    CHERRY  CREEK  LAKE.  CO •2o,'222 

2120  (FC)    JOHN  MARTIN  RESERVOIR.  CO ^•i,I'222 

2140  (FC)    TRINIDAD  LAKE.  CO 576. OOU 

2180  CONNECTICUT 

2220  (FC)    BLACK  ROCK  LAKE.  CT ocn'nnn 

2240  (FC)    COLEBROOK  RIVER  LAKE.  CT of2'222 

2260  (N)     CONNECTICUT  RIVER  BELOW  HARTFORD.  CT ''°5«'222 

2280  (FC)    HANCOCK  BROOK  LAKE.  CT ,,I'222 

2000  (FC)    HOP  BROOK  LAKE.  CT ,i! '  222 

2320  (FC)    MANSFIELD  HOLLOW  LAKE.  CT ?f5'222 

2330         MILFORO  HARBOR i^r'222 

2340  (FC)    NORTHFIELD  BROOK  LAKE.  CT ??1'222 

2360  (FC)    STAMFORD  HURRICANE  BARRIER.  CT 150.000 

2380  (FC)    THOMASTON  DAM.  CT !:51'222 

2400  (FC)    WEST  THOMPSON  LAKE.  CT 397.000 

2440  DELAWARE 

2470  (N)  INTRACOASTAL  WATERWAY,  CHINCOTEAGUE  BAY  TO  DELAWARE 

2480           BAY.  DE 15.000 

2500  (N)  INTRACOASTAL  WATERWAY.  DELAWARE  RIVER  TO  CHESAPEAKE 

2520          BAY.  DE  &  MD '^•^?f'222 

2540  (N)  INTRACOASTAL  WATERWAY.  REHOBOTH  BAY  TO  DELAWARE  BAY...  c21'222 

2560  (N)     WILMINGTON  HARBOR.  DE 11.685,000 
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2600  DIST  OF  COLUMBIA 

2640  <N)     POTOMAC  AND  ANACOSTIA  RIVERS  {DRIFT  REMOVAL).  DC '*i5'SS2 

2660  (N)     WASHINGTON  HARBOR.  DC bZ.UOU 

2700  FLORIDA 

2740  {N}     APALACHICOLA  BAY,  FL ?!'S22 

2760  (N)     BbACKWATER  RIVER.  FL c,7'nnn 

2780  (N)     CANAVERAL  HARBOR.  FL 2'";'SS2 

2800  {FO    CENTRAL  AND  SOUTHERN  FLORIDA.  FL ^'^il'SSS 

2820  (N)     CHARLOTTE  HARBOR.  FL ^  1°.'°°X 

2840  (N)     CROSS-FLORIDA  BARGE  CANAL.  FL ^ •  2* ' 222 

2860  (N)     EAST  PASS  CHANNEL.  FL ,^c'222 

2880  (N)     FERNANDINA  HARBOR.  FL '•Xx5'222 

2900  (N)     FORT  PIERCE  HARBOR.  FL 320.000 

2920  (N)  INTRACOASTAL  WATERWAY.  CALOOSAHATCHEE  RIVER  TO 

2940          ANCLOTE  RIVER.  FL •;••;.• ,7^c'nnn 

2960  (N)     INTRACOASTAL  WATERWAY.  JACKSONVILLE  TO  MIAMI.  FL Vllt'nno 

2980   N     JACKSONVILLE  HARBOR.  FL ^- '  r/ "  '  i.' '  ; 'A;  '  ^oQ^'nnn 

3000   MP)  JIM  WOODRUFF  LOCK  AND  DAM.  LAKE  SEMINOLE.  FL.  AL  &  GA.  '*'"2.000 

3020  {N)     LA  GRANGE  BAYOU.  FL '• 127000 

3040  (N)     MIAMI  HARBOR.  FL ,  rbt'oOO 

3060  (N)     OKEECHOBEE  WATERWAY.  FL '  co ' nno 

3080  {N)     OKLAWAHA  RIVER,  FL 079000 

3100  (N)     PALM  BEACH  HARBOR.  FL QR7'n00 

3120  (N)     PANAMA  CITY  HARBOR.  FL Ricnno 

3140  (N)     PENSACOLA  HARBOR.  FL TiKOnO 

3160  (N>    PONCE  DE  LEON  INLET.  FL oc'noo 

3180  (N)     PORT  EVERGLADES  HARBOR.  FL -.cr'nnn 

3200  (N)     PORT  ST.  JOE  HARBOR,  FL..... 9  716000 

3220  {N}     REMOVAL  OF  AQUATIC  GROWTH.  FL ^'RTlnnn 

3240  (N)     ST.  MARKS  RIVER.  FL 3  436000 

3260  (N)     TAMPA  HARBOR.  FL 2.43b.OUU 

3300  GEORGIA 

3340  (N)  APALACHICOLA.  CHATTAHOOCHEE.  FLINT  RIVERS.  GA.  AL  »  FL  5'°"'°22 

3?lSir  ;:^l:ti?riNTRlcoStiALWAiE^A;(s/^v^i.;u^H-6isfRi6Ti::::  *•  Vooo 

3400  (N)     BRUNSWICK  HARBOR,  GA cicT'nnn 

3420  (MP)    BUFORD  DAM  AND  LAKE  SIDNEY  LANIER.  GA 5'?!ln2n 

3440  (MP)    CARTERS  LAKE.  GA a ' C7T ' nnn 

3460  (MP)    CLARKS  HILL  LAKE.  GA  &  SC ?  aic'nnn 

3480  (MP)    HARTWELL  LAKE.  GA  &  SC ,-cI!'22n 

3500  (MP)    RICHARD  B   RUSSELL  DAM  AND  LAKE.  GA  &  SC Mot '  222 

3520  (N)     SAVANNAH  HARBOR.  GA ^'22, '222 

3540  (N)     SAVANNAH  RIVER  BELOW  AUGUSTA.  GA e  25«"222 

3560  (MP)    WEST  POINT  LAKE.  GA  &  AL 6.670.000 

3600  HAWAII 

3640  (N)     BARBERS  POINT  HARBOR.  OAHU.  HI 50.000 

3680  IDAHO 

3720  (MP)    ALBENI  FALLS  DAM,  ID M21'nnn 

3740  (MP)    OWORSHAK  DAM  &  RESERVOIR.  10 ^•,«t'222 

3760  (FC)    LUCKY  PEAK  LAKE.  ID 703.000 

3820  ILLINOIS 

3B60  (FC)    CALUMET  HARBOR  AND  RIVER.  IL  ft  IN Z'i22'222 

3880  (FC)    CARLYLE  LAKE,  IL... ,'fc2n22 

3900  (N)     CHICAGO  HARBOR.  IL ,'lrr'222 

3920  (N)     CHICAGO  RIVER,  IL 2,911,000 

3940  (FC)    FARM  CREEK  RESERVOIRS.  IL oclof'nnn 

3960  (N)     ILLINOIS  WATERWAY.  IL ^'ool'nnn 

3980  (N)     ILLINOIS  WATERWAY.  IL  (LMVD  PORTION) ;2A'222 

4000  (N)     KASKASKIA  RIVER  NAVIGATION.  IL ino,22n 

4020  (FC)    LAKE  SHELBYVILLE.  IL "-.L;-'  3.82/. OUU 

4040  (N)  MISS  RIV  BTWN  MISSOURI  RIV  ft  MINNEAPOLIS.  IL.  MN.  WI. 

4060       ft  lA  (LMVD) «••;.•' •:-^•  •,:.;•  i  11. 419.000 

4070  (N)  MISS  RIV  BTWN  MISSOURI  RIV  ft  MINNEAPOLIS.  IL.  MN.  WI  ft 

4080          ft  lA  (NCD) ,cn'nnn 

4082  (FC)    NORTH  BRANCH  CHICAGO  RIVER.  IL , -.ini'nnn 

4100  (FC)    REND  LAKE.  IL ? 'fSnnnn 

4120  (N)     WAUKEGAN  HARBOR.  IL 3.^BU.UUU 
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4160 


INDIANA 


4200 

(FC) 

4220 

(N) 

4240 

(N) 

4260 

(FC) 

4280 

(FC) 

4300 

(FC) 

4320 

(N) 

4340 

(FC) 

4360 

(FC) 

4380 

(FC) 

4400 

(FC) 

4440 

4480 

(FC) 

4500 

(N) 

4540 

(FC) 

4560 

(FC) 

4580 

(FC) 

4590 

(N) 

4620 

4660 

(FC) 

4680 

(FC) 

4700 

(FC) 

4720 

(FC) 

4740 

(FC) 

4760 

(FC) 

4780 

(FC) 

4800 

(FC) 

4820 

(FC) 

4R40 

(FC) 

4860 

(FC) 

4880 

(FC) 

4900 

(FC) 

4920 

(FC) 

4940 

(FC) 

4960 

(FC) 

4980 

(FC) 

5020 

5060 

(MP) 

5080 

(FC) 

5100 

(N) 

5120 

(FC) 

5140 

(FC) 

5160 

(FC) 

5160 

(FC) 

6?00 

(FC) 

5220 

(FC) 

5240 

(N) 

5260 

(FC) 

5280 

(N) 

5300 

(N) 

5320 

(MP) 

5340 

(N) 

5360 

(FC) 

5380 

(FC) 

5400 

(FC) 

5420 

(N) 

6440 

(N) 

5460 

(FC) 

5480 

(FC) 

5500 

(FC) 

5520 

(MP) 

5560 

6600 

(N) 

5620 

(N) 

5640 

(FC) 

5660 

(FC) 

5680 

(N) 

5700 

(N) 

BROOKVILLE  LAKE.  IN 

BURNS  WATERWAY  HARBOR.  IN 

BURNS  WATERWAY  SMALL  BOAT  HARBOR.  IN. 

CAGLES  MILL  LAKE.  IN 

CECI L  M .  HARDEN  LAKE .  IN 

HUNTINGTON  LAKE.  IN 

INDIANA  HARBOR.  IN 

MISSISSINEWA  LAKE.  IN 

MONROE  LAKE .  IN 

PATOKA  LAKE.  IN 

SALAMONIE  LAKE.  IN 


IOWA 


CORALVILLE  LAKE.  lA •  •  • 

MISSOURI  RIVER  -  SIOUX  CITY  TO  MOUTH.  lA  ft  NE. . 

RATHBUN  LAKE.  I A .• 

RED  ROCK  DAM  -  LAKE  RED  ROCK.  lA 

SAYLORVILLE  LAKE.  lA •  •  • 

SMALL  NAVIGATION  PROJ  AT  SIOUX  CITY  IOWA  -  SEC. 


107. 


KANSAS 


RESERVOIR 


HILL  LAKE 


KS 


KS 


CLINTON  LAKE.  KS 

COUNCIL  GROVE  LAKE.  KS. 
EL  DORADO  LAKE.  KS. . 
ELK  CITY  LAKE.  KS. . . 
FALL  RIVER  LAKE.  KS. 
HILLSDALE  LAKE.  KS. . 
JOHN  REDMOND  DAM  AND 
KANOPOLIS  LAKE.  KS. . 
MARION  LAKE.  KS. . 
MELVERN  LAKE.  KS. 
MILFORD  LAKE,  KS. 
PEARSON  -  SKUBITZ  BIG 
PERRY  LAKE.  KS. . . 
POMONA  LAKE.  KS. . 

TORONTO  LAKE.  KS 

TUTTLE  CREEK  LAKE.  KS 
WILSON  LAKE.  KS. 

KENTUCKY 

BARKLEY  DAM  -  LAKE  BARKLEY.  KY  ft  TN 

BARREN  RIVER  LAKE.  KY 

BIG  SANDY  HARBOR.  KY 

BUCKHORN  LAKE .  KY 

CARR  FORK  LAKE .  KY 

CAVE  RUN  LAKE .  KY 

DEWEY  LAKE .  KY 

FISHTRAP  LAKE.  KY 

GRAYSON  LAKE .  KY 

GREEN  &  BARREN  RIVERS.  KY  ft  TN 

GREEN  RIVER  LAKE.  KY 

H ICKMAN  HARBOR .  KY 

KENTUCKY  RIVER.  KY 

LAUREL  RIVER  LAKE .  KY 

LICKING  RIVER  OPEN  CHANNEL  WORK.  KY 

MARTINS  FORK  LAKE.  KY 

MIDDLESBORO.  KY 

NOLIN  LAKE.  KY •• 

OHIO  RIVER  LOCKS  AND  DAMS.  KY.  PA.  WV.  OH,  IN  ft  IL.... 
OHIO  RIVER  OPEN  CHANNEL  WORK,  KY.  PA,  WV.  OH,  IN.  ft  IL 

PAINTSVILLE  LAKE.  KY 

ROUGH  RIVER  LAKE .  KY 

TAYLORSVILLE  LAKE.  KY 

WOLF  CREEK  DAM  -  LAKE  CUMBERLAND.  KY 

LOUISIANA 

ATCHAFALAYA  RIVER  AND  BAYOUS  CHENE .  BOEUF  AND  BLACK 
BARATARIA  BAY  WATERWAY.  LA. 
BAYOU  BODCAU  RESERVOIR.  LA. 

BAYOU  PIERRE.  LA 

BAYOU  SEGNETTE  WATERWAY.  LA 
BAYOU  TECHE.  LA 


432,000 
390,000 
1  00 . 000 
375,000 
420.000 
441 .000 
10.070.000 
391 .000 
419.000 
398.000 
424,000 


3,236.000 
9,705.000 
1 ,541 .000 
3.638.000 
2.992.000 
5.000 


1 ,496.000 
770.000 
437.000 
842.000 
892.000 
818.000 

1 .239.000 

1 


335,000 

785.000 
1  .  1  79 . 000 
1 .730.000 

821 .000 
1 .358.000 
1 .206,000 

246.000 
2.330.000 
1,037,000 


4.594 

1  .232 

1,100 

704 

811 

490 

777 

774 

577 

1  .050 

1  .021 

470 

876 

673 

12 

540 

41 

1.086 

18.187 

2.785 

463 

999 

578 

3.093 


.000 
.000 
.000 
.000 
.000 
.000 
.000 
.000 
.000 
.000 
.000 
.000 
.000 
.000 
.000 
.000 
.000 
.000 
,000 
,000 
.000 
.000 
.000 
.000 


6.140.000 
761 .000 
305,000 
38.000 
250.000 
370.000 
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5720  (FC)  CADDO  LAKE.  LA „  .55*555 

5740  (N)  CALCASIEU  RIVER  AND  PASS,  LA 5'^S9'555 

5760  (N)     FRESHWATER  BAYOU.  LA ^'IZl'SxS 

5780  (N)  GULF  INTRACOASTAL  WATERWAY.  LA  &  TX  SECTION 15.600.000 

5800  (N)  HOUMA  NAVIGATION  CANAL.  LA '  .671  ,000 

5820  (N)     LAKE  PROVIDENCE  HARBOR.  LA 228.000 

5840  (N)  MADISON  PARISH  PORT.  LA 109.000 

5860  (N)  MERMENTAU  RIVER.  LA 1.151.000 

5880  (N)  MISSISSIPPI  RIVER  OUTLETS  AT  VENICE.  LA 2,383,000 

5900  (N)  MISSISSIPPI  RIVER,  BATON  ROUGE  TO  THE  GULF  OF  MEXICO.  35.820.000 

5920  (N)  MISSISSIPPI  RIVER  -  GULF  OUTLET,  LA 7.840.000 

5940  (N)     PEARL  RIVER.  LA ^  1^^'55S 

5960  (N)     RED  RIVER  WATERWAY  MISSISSIPPI  RIVER  TO  SHREVEPORT,  LA  3.729.000 

5980  (N)  REMOVAL  OF  AQUATIC  GROWTH.  LA 1  .*60'222 

6000  (FC)  WALLACE  LAKE.  LA 112.000 

6040  MARYLAND 

6080  (N)  BALTIMORE  HARBOR  AND  CHANNELS.  MD 13.245.000 

6100  (N)  BALTIMORE  HARBOR  {PREVENTION  OF  OBSTRUCTIVE  DEPOSITS).  85.000 

6120  (N)  BALTIMORE  HARBOR  (DRIFT  REMOVAL),  MO 255.000 

6140  (FC)  BLOOMINGTON  LAKE.  MO  &  WV 1,061.000 

6160  (FC)  CUMBERLAND.  MD  AND  RIOGELEY.  WV.  MO  &  WV 71.000 

6170  (N)  HERRING  BAY  AND  ROCKHOLD  CREEK 495.000 

6180  (N)  TWITCH  COVE  AND  BIG  THOROFARE  RIVER.  MO 460.000 

6200  (N)  WICOMICO  RIVER ,  MO 894 , 000 

~6240  MASSACHUSETTS 

6280  (FC)  BARRE  FALLS  DAM,  MA 274,000 

6300  (FC)  BIRCH  HILL  DAM,  MA 372.000 

6320  (FC)  BUFFUMVILLE  LAKE.  MA 243.000 

6340  (N)  CAPE  COO  CANAL.  MA 5.967.000 

6360  (FC)  CHARLES  RIVER  NATURAL  VALLEY  STORAGE  AREAS,  MA 146,000 

6380  (FC)  CONANT  BROOK  LAKE,  MA 149.000 

6400  (FC)  EAST  BRIMFIELO  LAKE,  MA 277,000 

6420  (FC)  HODGES  VILLAGE  DAM,  MA 257,000 

6440  (FC)  KNIGHTVILLE  DAM.  MA 545,000 

6460  (FC)  LITTLEVILLE  LAKE,  MA 427,000 

6480  (FC)  NEW  BEDFORD.  FAIRHAVEN  &  ACUSHNET  HURRICANE  BARRIER...  122.000 

6500  (FC)  TULLY  LAKE.  MA 349.000 

6520  (FC)  WEST  HILL  DAM.  MA 220,000 

6540  (FC)  WESTVILLE  LAKE.  MA 316.000 

6580  MICHIGAN 

6620  (N)  ARCADIA  HARBOR.  MI ; 57.000 

6640  (N)  BOLLES  HARBOR.  MI 29.000 

6660  (N)  CHANNELS  IN  LAKE  ST.  CLAIR.  MI 773.000 

6680  (N)  CHARLEVOIX  HARBOR.  MI 1,657.000 

6700  (N)  CLINTON  RIVER,  MI  (DIKED  DISPOSAL) 1.805,000 

6720  (N)  DETROIT  RIVER,  MI 6,408,000 

6740  (N)  FRANKFORT  HARBOR,  MI 177,000 

6760  (N)  GRAND  HAVEN  HARBOR  AND  GRAND  RIVER,  MI 909,000 

6780  (N)  HARBOR  BEACH  HARBOR,  MI 22,000 

6800  (N)  HOLLAND  HARBOR,  MI 3,408,000 

6820  (N)  INLAND  ROUTE,  MI 11,000 

6840  (N)  KEWEENAW  WATERWAY.  MI 1,225,000 

6860  (N)  KEWEENAW  WATERWAY,  MI  (DIKED  DISPOSAL) 218,000 

6880  (N)  LELANO  HARBOR,  MI , f 2 ' 222 

7000  (N)  LITTLE  LAKE  HARBOR,  MI I;n222 

7020  (N)  LUOINGTON  HARBOR,  MI ^'2^0 '222 

7040  (N)  MANISTEE  HARBOR,  MI '222 

7060  (N)  MENOMINEE  HARBOR,  MI  »  WI  (DIKED  DISPOSAL) ^,I'222 

7080  (N)  MONROE  HARBOR,  MI ',nc  222 

7100  (N)  MUSKEGON  HARBOR.  MI ,cf'222 

7120  (N)  ONTONAGON  HARBOR,  MI 5 '222 

7140  (N)  PENTWATER  HARBOR,  MI 112'222 

7160  (N)  ROUGE  RIVER,  MI .,,'222 

7180  (N)  SAGINAW  RIVER,  MI i'l,r'222 

7200  (N)  SAGINAW   RIVER,  MI  (DIKED  DISPOSAL) ^'•''^•222 

7220  (FC)  SEBEWAING  RIVER.  MI .?!'222 

7240  (N)  ST.  CLAIR  RIVER.  MI "•',*222 

7260  (N)  ST.  JOSEPH  HARBOR.  MI '•^tv222 

7280  (MP)  ST.  MARYS  RIVER,  MI 9,474.000 


JMI 
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7320  MINNESOTA 

7360  (FC)  BIG  STONE  L>^KE  AND  WHETSTONE  RIVER.  MN  &  SO.  .  . If^nno 

7380  (N)  DULUTH-SUPERIOR  HARBOR.  MN  &  «!  •■•■;••,••;••  1  ••  i; -o' •' *  2,657,000 

7390  (N)  MISSISSIPPI  RVR  BTWN  MO  &  MINNEAPOLIS-LD' S  3,  SA-9 

7400            (MAJ  REHAB) 398000 

7420  (FC)  LAC  QUI  PARLE  LAKE,  MN - •• oon'onn 

7440  (FC)  LAKE  TRAVERSE  AND  BOIS  DE  SIOUX  RIVER,  MN  &  SO lln'nhn 

7442  (FC)  LITTLE  FALLS,  MN ^^o'nnn 

7460  (N)  MINNESOTA  RIVER,  MN ,70'nnn 

7480  (FC)  ORWELL  LAKE.  MN 107000 

'ifll    W^  SE?E^5lR"ArHE;SWATiRS-6F-Misiiiiippi-RWER:-MN:::^  ' 'lli'To 

7522  { FC)  SAUK  LAKE ,  MN f kt  nnn 

7540  (N)  ST  CROIX  RIVER  MINNESOTA  &  WISCONSIN,  MN on'nnn 

7560  (N)  WINONA  COMMERCIAL  HARBOR,  MN ^u,uuu 

7600  MISSISSIPPI 

7640  (FC)  ARKABUTLA  LAKE,  MS cfc'nnn 

7660  (N)  BILOXI  HARBOR.  MS • iRnOO 

7680  (N)  CADET  BAYOU.  MS oiq'nno 

7700  (N)  CLAIBORNE  COUNTY  PORT.  MS iTfi'nnn 

7710  (FC)  EAST  FORK.  TOMBIGBEE  RIVER,  MS oflnOQ 

7720  (FC)  ENID  LAKE,  MS %%'oaa 

7740  ( FC)  GRENADA  LAKE ,  MS i  nTfi '  nnn 

7760  (N)  GULFPORT  HARBOR ,  MS '  Vi^nnn 

7780  (N)  MOUTH  OF  YAZOO  RIVER,  MS Vn ' nnn 

7800  (FC)  OKATIBBEE  LAKE.  MS i'cni  nnn 

7820  (N)  PASCAGOULA  HARBOR.  MS 'o2c'nnn 

7840  (N)  ROSEDALE  HARBOR.  MS do ' nnn 

7860  (FC)  SARDIS  LAKE.  MS 7t  nnn 

7900  (N)  YAZOO  RIVER.  MS /J.uuu 

7940  MISSOURI 

7980  (N)  CARUTHERSVILLE  HARBOR.  MO ^c2'nnn 

8000  (MP)  CLARENCE  CANNON  DAM  AND  RESERVOIR,  MO Mcr  nnn 

8020  (FC)  CLEARWATER  LAKE,  MO ^ 1 'tno'oOO 

8040  (MP)  HARRY  S.  TRUMAN  DAM  AND  RESERVOIR,  MO *  K^fi'nno 

8060  (FC)  LITTLE  BLUE  RIVER  LAKES.  MO cnKOOO 

8080  (FC)  LONG  BRANCH  LAKE.  MO a7^  nno 

8100  (FC)  MERAMEC  PARK  LAKE.  MO r  ••■Ji.kk:,^^ «/3,uuu 

8120  (N)  MISS  RIVER  BTWN  THE  OHIO  AND  MO  RIVERS  (REG  WORKS),  11.029,000 

Wll   (FC)  MississiPpi'RivER;  maj6r'rehab;'l6ck'an6"d^^^  |-?oS'ooo 

8180  (FC)  MISSISSIPPI  RIVER  MAJOR  REHAB.  LOCK  AND  DAM  22,  MO....  f'infiOOO 

8200  (FC)  POMME  DE  TERRE  LAKE,  MO iTt'oOO 

8220  (FC)  SMITHVILLE  LAKE,  MO i'^qfiOOO 

8240  (MP)  STOCKTON  LAKE ,  MO 1 ' oik ' nno 

8260  (MP)  TABLE  ROCK  LAKE,  MO I7q'n00 

8280  (FC)  WAPPAPELLO  LAKE,  MO '•/a.u"" 

8320  MONTANA 

8360  (MP)  FORT  PECK  LAKE,  MT I'afiq'ooO 

8380  (MP)  LIBBY  DAM  (LAKE  KOOCANUSA)  ,  MT... 3.Jba.uuu 

8420  NEBRASKA 

8460  (MP)  GAVINS  POINT  DAM  LEWIS  AND  CLARK  LAKE.  NE  &  SO ^n5q'oOO 

8480  (FC)  HARLAN  COUNTY  LAKE.  NE ••  l' L' 700000 

8490  (FC)  MISSOURI  NATIONAL  RECREATION  RIVER.  NE  &  SO.... SkOOO 

8500   FC  MISSOURI  RIVER.  KENSLERS  BEND.  NE  TO  SIOUX  CITY Al'aoO 

8550  (FC)  PAPILLION  CREEK  &  TRIBUTARIES  LAKES,  NE or,  nno 

8540  (FC)  SALT  CREEK  AND  TRIBUTARIES  LAKES,  NE 9bi.U\l\} 

8580  NEVADA 

8620  (FC)  MARTIS  CREEK  LAKE,  NV  &  CA ^22 'nnn 

8640  (FC)  PINE  &  MATHEWS  CANYONS  DAMS,  NV iJ«t,uuvj 

8680  NEW  HAMPSHIRE 

8720  (FC)  BLACKWATER  DAM,  NH ^nq'nOO 

8740  (FC)  EDWARD  MACOOWELL  LAKE,  NH «T'nnn 

8760  (FC)  FRANKLIN  FALLS  DAM,  NH oTonnn 

8790  (FC)  HOPKINTON-EVERETT  LAKES.  NH sw.uuu 
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8800  {FC)  OTTER  BROOK  LAKE.  NH.  .  .  '. ???'nnn 

8820  (FC)  SURRY  MOUNTAIN  LAKE.  NH 2//.UUU 

8860  NEW  JERSEY 

8900  (N)  BARNEGAT  INLET.  NJ ''^^^'SSS 

8920  (N)  COHANSEY  RIVER .  NJ ^° ' x22 

8940  {N)  COLD  SPRING  INLET.  NJ 476.000 

8960  (N)  DELAWARE  RIVER  BETWEEN  PHILADELPHIA  AND  TRENTON.  NJ  & 

8980          NJ  &  PA , ?'51;'SS2 

9000  (N)  NEW  JERSEY  INTRACOASTAL  WATERWAY.  NJ 3.389,000 

9020  (N)  NEWARK  BAY,  HACKENSACK  AND  PASSAIC  RIVERS.  NJ 5.479,000 

9040  (N)  RARITAN  RIVER.  NJ Z5?'°°X 

9060  (N)  RARITAN  RIVER  TO  ARTHUR  KILL  CUT-OFF.  NJ 1.360,000 

9100  NEW  MEXICO 

9140  {FC}  ABIOUIU  REHABILITATION  DAM.  NM M°°'°°5 

9160  (FC)  COCHITI  LAKE.  NM 1'I5?'222 

9180  (FC)  CONCHAS  LAKE.  NM *'°®1'522 

9200  (FC)  GALISTEO  DAM,  NM 143,000 

9220  (FC)  JEMEZ  CANYON  DAM.  NM ??J'222 

9240  (FC)  SANTA  ROSA  DAM  AND  LAKE,  NM 535,000 

9260  (FC)  TWO  RIVERS  DAM.  NM 309.000 

9300  NEW  YORK 

9340  (FC)  ALMOND  LAKE,  NY 273,000 

9360  (FC)  ARKPORT  DAM,  NY 143,000 

9380  (N)  BAY  RIDGE  ft  RED  HOOK  CHANNELS,  NY 1.000,000 

9400  (N)  BLACK  ROCK  CHANNEL  AND  TONAWANDA  HARBOR.  NY 1.712.000 

9420  (N)  BUFFALO  HARBOR,  NY 1.664.000 

9440  (N)  BUTTERMILK  CHANNEL.  NY 1.397.000 

9460  (N)  DUNKIRK  HARBOR.  NY 250.000 

9480  (N)  EAST  RIVER,  NY 1.950,000 

9500  (N)  EAST  ROCKAWAY  INLET.  NY 1.509.000 

9^20  (FC)  EAST  SIDNEY  LAKE.  NY 284.000 

9530  (N)  EASTCHESTER  CREEK,  NY 50,000 

9540  (N)  FLUSHING  BAY  AND  CREEK.  NY 3.281  .000 

9560  (N)  HUDSON  RIVER.  NY 5.507.000 

9580  (N)  JAMAICA  BAY,  NY 1.665.000 

9600  (N)  LONG  ISLAND  INTRACOASTAL  WATERWAY.  NY 12. 000 

9620  (FC)  MT.  MORRIS  LAKE.  NY 1.490,000 

9640  (N)  NARROWS  OF  LAKE  CHAMPLAIN.  NY  »  VT 1  .089.000 

9660  (N)  NEWTOWN  CREEK.  NY 2.107.000 

9680  (N)  NEW  YORK  AND  NEW  JERSEY  CHANNELS.  NY  ft  NJ 1.320.000 

9700  (N)  NEW  YORK  HARBOR,  NY  (DRIFT  REMOVAL) 3.148.000 

9720  (N)  NEW  YORK  HARBOR,  NY 3,078,000 

9740  (N)  NEW  YORK  HARBOR,  (PREVENTION  OF  OBSTRUCTIVE  DEPOSITS).  562.000 

9750  NEW  YORK  STATE  BARGE  CANAL 10. 000 ,  000 

9760  (N)  OSWEGO  HARBOR,  NY 12.000 

9780  (N)  ROCHESTER  HARBOR.  NY 1.120,000 

9800  (N)  RONDOUT  HARBOR,  NY 2,200,000 

9820  (FC)  SOUTHERN  NEW  YORK  FLOOD  CONTROL  PROJECTS.  NY 518,000 

9840  (FC»  WHITNEY  POINT  LAKE,  NY 277.000 


9880 


9920 

(N) 

9940 

(FC) 

9960 

(N) 

9980 

(N) 

10000 

(N) 

10020 

(N) 

10040 

(FC) 

10042 

(N) 

10060 

(N) 

10080 

(N) 

10100 

(N) 

10120 

(N) 

10140 

(N) 

10160 

(N) 

10180 

(FC) 

10200 

(N) 

NORTH  CAROLINA 

ATLANTIC  INTRACOASTAL  WATERWAY  (WILMINGTON  DISTRICT)..  4.628.000 

B  .  EVERETT  JORDAN  DAM  AND  1>KE  .  NC 936  .  000 

BEAUFORT  HARBOR .  NC •. 361  .  000 

BOGUE  INLET  AND  CHANNEL.  NC 2.000 

CAPE  FEAR  RIVER  ABOVE  WILMINGTON.  NC 713.000 

CAROLINA  BEACH  INLET,  NC 611.000 

FALLS  LAKE .  NC 997 . 000 

LOCKWOODS  FOLLY  RIVER.  NC 601.000 

MANTEO  (SHALLOWBAG)  BAY.  NC 5.356.000 

MOREHEAD  CITY  HARBOR.  NC 3.128.000 

NEW  RIVER  INLET.  NC 6.000 

NEW  TOPSAIL  INLET  AND  CONNECTING  CHANNELS.  NC 6.000 

OCRACOKE  INLET ,  NC 6 .  000 

SILVER  LAKE  HARBOR.  NC 84,000 

W.  KERR  SCOTT  DAM  AND  RESERVOIR.  NC 1.425.000 

WILMINGTON  HARBOR.  NC 5,807.000 
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f0240  NORTH  DAKOTA 

10280  (FC)    BOWMAN  -  HALEY  LAKE,  ND l|5'nnn 

10300  (MP)    GARRISON  DAM,  LAKE  SAKAKAWEA.  NO ^ -^ll-nnn 

10320  (FC)    HOMME  LAKE  AND  DAM,  ND eSnnnn 

10340  (FC)    LAKE  ASHTABULA  AND  BALDHILL  DAM.  ND 52°'°°° 

10360  (FC)    PIPESTEM  LAKE.  ND 428.000 

10400  OHIO 

10440  (FC)    ALUM  CREEK  LAKE.  OH •  fln'nSS 

10460  (N)     ASHTABULA  HARBOR.  OH *'®„'222 

10480  (FC)    BERLIN  LAKE.  OH ^'fi^'SxX 

10500  (FC)    CAESAR  CREEK  LAKE.  OH 5I,'x2x 

10520  (FC)    CLARENCE  J.  BROWN  DAM.  OH ^  ?Hx'222 

10540  (N)     CLEVELAND  HARBOR.  OH '*'„2'XxS 

10560  (N)     CONNEAUT  HARBOR,  OH 5xX*SSx 

10580  (FC)    DEER  CREEK  LAKE,  OH 1°X'SS« 

10600  (FC)    DELAWARE  LAKE,  OH 15!'555 

10620  (FC)    DILLON  LAKE.  OH 2?^°x2 

10640  (N)     FAIRPORT  HARBOR.  OH 5  5 '  SSS 

10660  (N)     HURON  HARBOR.  OH '  SSS 

10680  (N)     LORAIN  HARBOR,  OH ''^^S'XSS 

10700  (FC)    MASSILLON.  OH ^15'XX2 

10720  (FC)    MICHAEL  J.  K I RWAN  DAM  AND  RESERVOIR,  OH fff'SSS 

10740  (FC)    MOSQUITO  CREEK  LAKE.  OH "5'XSS 

10760  (FC)    MUSKINGUM  RIVER  LAKES.  OH ^'^  c'SSn 

1 0780  { FC)    NEWARK ,  OH ^1! "  xSx 

10B00  (FC)    NORTH  BRANCH  OF  KOKOSING  RIVER  LAKE.  OH 204,000 

10820  (FC)    PAINT  CREEK  LAKE,  OH '^^Knnn 

10840  (FC)    ROSEVILLE,  OH ocnnnn 

10860  (N)     SANDUSKY  HARBOR,  OH iclTnnn 

10880  (N)     TOLEDO  HARBOR,  OH '^Vn'nnn 

10900  (FC)    TOM  JENKINS  DAM,  OH ,nc'nnn 

10920  (FC)    WEST  FORK  MILL  CREEK  LAKE.  OH =?7'nftn 

10940  (FC)    WILLIAM  H.  HARSHA  LAKE.  OH 51/.OUU 

1 0980  OKLAHOMA 

1  1020  (FC)    ARCADIA  LAKE.  OK ^??'nnn 

11040  (FC)    CANDY  LAKE.  OK coonnn 

11060  (FC)    BIRCH  LAKE.  OK ,  ^o!^ '  nnn 

1  1 080  (MP)    BROKEN  BOW  LAKE  .  OK ,  '  oxt '  nnn 

11 1 00  ( FC)    CANTON  LAKE .  OK ' ^oo ' nnn 

11120  (FC)    COPAN  LAKE,  OK 7nnnnn 

11140  (MP)    EUFAULA  LAKE,  OK t ,',t,nnn 

11160  (MP)    FORT  GIBSON  LAKE,  OK...; cncnnn 

11180  (FC)    FORT  SUPPLY  LAKE,  OK !,,'««« 

11200  (FC)    GREAT  SALT  PLAINS  LAKE.  OK cot  nnn 

11220  (FC)    HEYBURN  LAKE,  OK .  ,,Z'XxS 

11240  (FC)    HUGO  LAKE,  OK  (HYDROPOWER  STUDY) ^'\,,'73!i 

11260  (FC)    HULAH  LAKE,  OK ,  fiAnnn 

11280  (FC)    KAW  LAKE,  OK i'cncnnn 

11300  (MP)    KEYSTONE  LAKE,  OK ,'777«„„ 

11320  (N)  MCCLELLAN-KERR  ARKANSAS  RIVER  NAVIGATION  SYSTEM.  OK...  ?'ili'2SS 

11340  (FC)    OOLOGAH  LAKE.  OK '^f^nSn 

11360  (FC)    OPTIMA  LAKE.  OK n'XnX 

11380  (FC)    PENSACOLA  RESERVOIR  -  LAKE  OF  THE  CHEROKEES.  OK ,c«  nS2 

1 1400  (FC)    PINE  CREEK  LAKE.  OK '   4f°'°°X 

11420  (MP)    ROBERT  S.  KERR  LOCK,  DAM  ft  RESERVOIR.  OK ^'ill  "SSS 

1M40  (FC)    SAROIS  LAKE.  OK £,,'nnn 

11460  (FC)    SKIATOOK  LAKE.  OK _  fU'Xnn 

11480  (MP)    TENKILLER  FERRY  LAKE.  OK '•Ilcnnn 

11500  (FC)    WAURIKA  LAKE.  OK ,  ff?'°°X 

11520  (MP)    WEBBERS  FALLS  LOCK  ft  DAM.  OK cUnnn 

11540  (FC)    WISTER  LAKE.  OK 573. OUU 

1 1 580  OREGON 

11620  (FC)         APPLEGATE    LAKE.    OR ®5?'222 

11640  (FC)         BLUE    RIVER    LAKE,    OR irr'SxX 

11660  (MP)         BONNEVILLE    LOCK   ft   DA*.    OR "'^   «'222 

11680  (N)           CHETCO   RIVER,    OR 430.000 

11700  (N)  COLUMBIA  AND   LWR  WILLAMETTE   RIVS   BELOW  VANCVR   ft   PORT. 

11720           OR  ft  WA U'l^o'SSS 

11740  (N)     COLUMBIA  RIVER  AT  THE  MOUTH.  OR  ft  WA 7.822.000 

11760  (N)  COLUMBIA  RIVER  BETWEEN  VANCOUVER  AND  THE  DALLES.  OR  ft           

1  1  780          WA 249 .  000 

11800  (N)     COOS  ft  MILLICOMA  RIVERS.  OR ,i?2'222 

11820  (N)           COOS   BAY,    OR 3.912.000 
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11840  {N)     COQUILLE  RIVER.  OR ,,f'2SS 

11860  (FC)    COTTAGE  GROVE  LAKE.  OR ^^^'SSx 

1 1 880  (MP)    COUGAR  LAKE ,  OR 847 , 000 

11900  (MP)    DETROIT  LAKE,  OR '    '  «„ 

11920  (FC)    DORENA  LAKE,  OR 51?'SSS 

11940  (FC)    FALL  CREEK  LAKE.  OR "^2S2 

11960  (FC)    FERN  RIDGE  DAM  &  LAKE,  OR : ^^^'XSS 

11980  (MP)    GREEN  PETER-FOSTER  LAKES.  OR 1.896,000 

12000  (MP)    HILLS  CREEK  LAKE,  OR ^,  ?lf'22x 

12020  (FC)    JOHN  DAY  LOCK  AND  DAM.  OR  &  WA 12,141  .000 

1 2040  (MP)    LOOKOUT  POINT  LAKE ,  OR ^ ' '55 ' 2SS 

12060  (MP)    LOST  CREEK  LAKE.  OR ?'o3!'22S 

12080  (MP)    MCNARY  LOCK  &  DAM.  LAKE  WALLULA.  OR  &  WA 9.365.000 

12100  (N)     PORT  ORFORD.  OR 2^' '222 

12120  (N)     ROGUE  RIVER  HARBOR  AT  GOLD  BEACH.  OR ^^^'SSS 

12140  (N)     SIUSLAW  RIVER,  OR 758.000 

12160  (N)     SKIPANON  CHANNEL.  OR 388.000 

12180  (N)     TILLAMOOK  BAY  &  BAR.  OR 137.000 

12200  (N)     UMPOUA  RIVER,  OR 800.000 

12220  (FC)    WILLAMETTE  RIVER  BASIN  BANK  PROTECTION.  OR... 285.000 

12240  (N)     WILLAMETTE  RIVER  AND  WILLAMETTE  FALLS.  OR 515.000 

12260  (FC)    WILLOW  CREEK  LAKE.  OR 298.000 

12270  (N)     YAQUINA  NORTH  JETTY,  OR 4.000.000 

12280  (N)     YAQUINA  BAY  ANO  HARBOR.  OR 1.001.000 

12320  PENNSYLVANIA 

12360  (N)     ALLEGHENY  RIVER.  PA 5.646.000 

12380  (FC)    ALVIN  R.  BUSH  DAM.  PA 392.000 

12400  (FC)    AYLESWORTH  CREEK  LAKE.  PA 123.000 

12420  (FC)    BELTZVILLE  LAKE.  PA 547.000 

12440  (FC)    BLUE  MARSH  LAKE,  PA 1.344.000 

12460  (FC)    CONEMAUGH  RIVER  LAKE.  PA 819.000 

12480  (FC)    COWANESQUE  LAKE,  PA 863.000 

12500  (FC)    CROOKED  CREEK  LAKE.  PA 1.149.000 

12520  (FC)    CURWENSVILLE  LAKE.  PA 401.000 

12540  (N)     OASHIELDS  L/D  -  MAJOR  REHAB.  PA 9.800.000 

12560  (N)  DELAWARE  RIVER,  PHILADELPHIA  TO  THE  SEA,  PA.  NJ  &  OE . .  17,417,000 

12580  (N)     ERIE  HARBOR,  PA 27,000 

12600  (FC)    EAST  BRANCH,  CLARION  RIVER  LAKE.  PA 670,000 

12620  (FC)    FOSTER  JOSEPH  SAYERS  0AM.  PA 448.000 

12640  (FC)    FRANCIS  E.  WALTER  DAM.  PA 454.000 

12660  (FC)    GENERAL  EDGAR  JADWIN  DAM  ft  RESERVOIR.  PA 146,000 

12680  (FC)    JOHNSTOWN,  PA 593,000 

12700  (FC)    KINZUA  0AM  AND  ALLEGHENY  RESERVOIR,  PA  ft  NY 824,000 

12720  (FC)    LOYALHANNA  LAKE,  PA 992.000 

127<IO  (FC)    MAHONING  CREEK  LAKE.  PA 760.000 

12760  (N)     OHIO  RIVER  OPEN  CHANNEL.  PA 694.000 

12780  (FC)    PROMPTON  LAKE.  PA 288.000 

1  2800  ( FC  >    PUNXSUTAWNEY .  PA 7  ,  000 

12820  (FC)    RAYSTOWN  LAKE.  PA 1.869.000 

12840  (N)     SCHUYLKILL  RIVER.  PA 118.000 

12860  (FC)    SHENANGO  RIVER  LAKE,  PA  ft  OH 1.475.000 

12880  (FC)    STILLWATER  LAKE.  PA 186.000 

12900  (FC)    TIOGA-HAMMOND  LAKES.  PA 1.340.000 

12920  (FC)    TIONESTA  LAKE.  PA j 1,081.000 

12940  (FC)    UNION  CITY  LAKE.  PA 297,000 

12960  (FC)    WOODCOCK  CREEK  LAKE.  PA 596.000 

12980  (FC)    YORK.  INDIAN  ROCK  DAM.  PA 394.000 

13000  (FC)    YOUGHIOGHENY  RIVER  LAKE.  PA  ft  MO 1.353.000 

13040  PUERTO  RICO 

1 3080  (N)     SAN  JUAN  HARBOR .  PR 110. 000 

13120  SOUTH  CAROLINA 

13160  (N)  ATLANTIC  INTRACOASTAL  WATERWAY  (CHARLESTON  DISTRICT}..  3.317.000 

13180  (N)     CHARLESTON  HARBOR.  SC 4,861.000 

13200  (N)     COOPER  RIVER.  CHARLESTON  HARBOR.  SC 3.186.000 

13220  (N)     FOLLY  RIVER.  SC 20.000 

13240  (N)     GEORGETOWN  HARBOR.  SC 2.914.000 

13260  (N)     JEREMY  CREEK.  SC 16,000 

13280  (N)     LITTLE  RIVER  INLET.  SC  ft  NC 133.000 

13300  (N)     MURRELLS  INLET,  SC 36.000 

13320  (N)     PORT  ROYAL  HARBOR.  SC 44,000 

13340  (N)     SHIPYARD  RIVER,  SC 537.000 

1 3360  <N)     TOWN  CREEK .  SC 22 .  000 
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13400  SOUTH  DAKOTA 

11440  (MP)    BIG  BEND  DAM  -  LAKE  SHARPE .  SO 4.161.000 

13460  (FC)    COLD  BROOK  LAKE.  SO ]  5? '  XXX 

13480  (FC)    COTTONWOOD  SPRINGS  LAKE,  SO 101,000 

13500  (MP)    FORT  RANDALL  DAM,  LAKE  FRANCIS  CASE.  SO ..  7,688,000 

13520  (MP)    OAHE  DAM.  LAKE  OAHE ,  SO  &  NO 8,179.000 

13560  TENNESSEE 

13600  (MP)    CENTER  HILL  LAKE,  TN 2,686,000 

13620  (MP)    CHEATHAM  LOCK  AND  DAM,  TN 3,620,000 

13640  (MP)    CORDELL  HULL  DAM  AND  RESERVOIR.  TN 2,774,000 

13660  (MP)    DALE  HOLLOW  LAKE,  TN  &  KY 2,469,000 

13680  (MP)    J.  PERCY  PRIEST  DAM  ft  RESERVOIR.  TN 1.986.000 

13700  (MP)    OLD  HICKORY  LOCK  &  DAM,  TN 3.408.000 

13720  (N)     TENNESSEE  RIVER.  TN,  AL,  &  KY 12.496,000 

13740  (N)     WOLF  RIVER  HARBOR,  TN 639,000 

13780  TEXAS 

13820  (FC)    AOUILLA  LAKE,  TX • •••••  H2'222 

13840  (FC)  ARKANSAS-RED  RIVER  BASINS  CHLORIDE  CONTROL  (AREA  8)...  686.000 

1 3850         BARBOURS  CUT  SHIP  CHANNEL,  TX i«9*22x 

1 3860  (FC)    BAROWELL  LAKE.  TX „„'2xX 

1  3870         BAYPORT  SHIP  CHANNEL.  TX , ^Zl'XXX 

13880  (FC)    BELTON  LAKE.  TX 'n^f'XxS 

13900  (FC)    BENBROOK  LAKE.  TX •X;«'XXX 

13920  (N)     BRAZOS  ISLAND  HARBOR.  TX ^  .XX'XXX 

13940  (FC)    BUFFALO  BAYOU  AND  TRIBUTARIES.  TX 'ifl'XxS 

13960  (FC)    CANYON  LAKE.  TX 'SonXxS 

1  3980  (N)     CEDAR  BAYOU.  TX A^nnnn 

14000  (N)     CHANNEL  TO  VICTORIA  -  GIWW.  TX ''"S'SSS 

14020  (N)     CHOCOLATE  BAYOU  -  GIWW.  TX l'992'22x 

14040  (N)     CORPUS  CHRISTI  SHIP  CHANNEL.  TX  (1968  ACT) *'5f2'Xx2 

14060  (MP)    DENISON  DAM  -  LAKE  TEXOMA.  TX  ft  OK f'559'222 

14080  (FC)    FERRELLS  BRIDGE  DAM  -  LAKE  0'  THE  PINES.  TX 1.906.000 

14100  (N)     FREEPORT  HARBOR.  TX X'222'222 

14120  (N)     GALVESTON  HARBOR  AND  CHANNEL.  TX ®'2!2'222 

14140  (FC)    GRANGER  LAKE.  TX ,  ,„i'222 

14160  (FC)    GRAPEVINE  LAKE,  TX '  f«'2x2 

14170         GREENS  BAYOU  CHANNEL.  TX _  „x9'222 

14180  (N)     GULF  INTRACOASTAL  WATERWAY.  TX 8.034.000 

14200  (FC)    HORDS  CREEK  lJ^KE.  TX ,521*222 

14210  (N)     HOUSTON  SHIP  CHANNEL 6.030.000 

14220  (FC)    JOE  POOL  LAKE.  TX '?5'222 

14240  (FC)    LAKE  KEMP.  TX 152.000 

14260  (FC)    LAVON  LAKE.  TX 1'^'^'222 

14280  (FC)    LEWISVILLE  DAM.  TX 2.121.000 

14300  (FC)    NAVARRO  MILLS  LAKE.  TX 1.115.000 

14320  (FC)    NORTH  SAN  GABRIEL  DAM  AND  LAKE  GEORGETOWN.  TX 1.062.000 

14340  (FC)    0.  C.  FISHER  DAM  ft  LAKE.  TX 645.000 

14360  (FC)    PAT  MAYSE  LAKE.  TX 750.000 

14380  (FC)    PROCTOR  LAKE.  TX '•HI2'222 

14400  (FC)    RAY  ROBERTS  LAKE.  TX '^"•222 

14420  (N)     SABINE-NECHES  WATERWAY.  TX 2''Z1'222 

14440  (MP)    SAM  RAYBURN  DAM  AND  RESERVOIR.  TX ''  ,  '222 

14460  (FC)    SOMERVILLE  LAKE.  TX ?'HZi'222 

14480  (FC)    STILLHOUSE  HOLLOW  DAM.  TX ^•^^5'222 

14500  (MP)    TOWN  BLUFF  DAM  AND  B.A.  STEINHAGEN  LAKE.  TX "?'222 

14520  (FC)    WACO  LAKE.  TX '•,°Z'222 

14540  (FC)    WALLISVILLE  LAKE.  TX ,  1?2'222 

14560  (MP)    WHITNEY  LAKE.  TX '•^'"•°22 

14580  (FC)    WRIGHT  PATMAN  DAM  ANO  LAKE.  TX 1.669.000 

14620  VERMONT 

14660  (FC)    BALL  MOUNTAIN  LAKE.  VT 424,000 

14680  (FC)    NORTH  HARTLAND  LAKE.  VT 348.000 

14700  (FC)    NORTH  SPRINGFIELD  LAKE.  VT 491.000 

14720  (FC)    TOWNSHEND  LAKE,  VT 289,000 

14740  (FC)    UNION  VILLAGE  DAM.  VT 338.000 

14780  VIRGINIA 

14820  (N)     ATLANTIC  INTRACOASTAL  WATERWAY.  VA ,  ?2°-222 

U840  (N)  ATLANTIC  INTRACOASTAL  WATERWAY  -  DISMAL  SWAMP  CANAL...  3.397.000 

14860  (N)     CHANNEL  TO  NEWPORT  NEWS.  VA 1.019.000 
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14880  (N)     CHINCOTEAGUE  INLET.  VA.  ! ?Z2'222 

14900  (FC)    GATHRIGHT  DAM  AND  LAKE  MOOMAW.  VA 892.000 

14920  (N)  HAMPTON  ROADS,  NORFOLK  &  NEWPORT  NEWS  HARBOR  (DRIFT 

14940           REMOVAL) .  1?5'222 

14960  (N)     .'AMES  RIVER.  VA 1,310,000 

14980  (MP)    JOHN  H.  KERR  DAM  AND  RESERVOIR.  VA  &  NO 5,872,000 

15000  {FC)    JOHN  W.  FLANNAGAN  DAM  &  RESERVOIR,  VA 665,000 

15020  (N)     NORFOLK  HARBOR,  VA 4,349,000 

15040  (N)  NORFOLK  HARBOR,  {PREVENTION  OF  OBSTRUCTIVE  DEPOSITS)..  274.000 

15060  {FC}    NORTH  FORK  OF  POUND  LAKE.  VA 239.000 

15080  {MP)    PHILPOTT  LAKE,  VA 1.663.000 

15100  {N)    WATERWAY  ON  THE  COAST  OF  VIRGINIA.  VA 863.000 

15140  WASHINGTON 

15180  (N)     ANACORTES  HARBOR,  WA ' ^® ' 222 

15200  {N)     BELLINGHAM  HARBOR,  WA 403,000 

15220  {MP)    CHIEF  JOSEPH  DAM.  WA 6,712,000 

15240  {N)     COLUMBIA  RIVER  AT  BAKER  BAY.  WA  ft  OR 646,000 

15260  {N}     COLUMBIA  RIVER  BETWEEN  CHINOOK  AND  SAND  ISLAND.  WA 2.000 

15280  {N)     EDIZ  HOOK.  WA_ 31,000 

15300  {N)     EVERETT  HARBOff^AND  SNOHOMISH  RIVER.  WA 826.000 

15320  {N)     GRAYS  HARBOR  &  CHEHALIS  RIVER.  WA 4.820,000 

15340  (FC)    HOWARD  A.  HANSON  RESERVOIR,  WA 647,000 

15360  (MP)    ICE  HARBOR  LOCK  AND  DAM,  WA 4.791,000 

15380  (N)     LAKE  WASHINGTON  SHIP  CANAL.  WA 3,551.000 

15400  (MP)    LITTLE  GOOSE  LOCK  &  DAM,  LAKE  BRYAN.  WA 4.384,000 

15420  (MP)    LOWER  GRANITE  LCTCK  AND  DAM,  WA  &  ID 10,233,000 

15440  (MP)    LOWER  MONUMENTAL  LOCK  AND  DAM.  WA 5,140.000 

15460  {FC)    MILL  CREEK  LAKE.  WA 448,000 

15480  (FC)    MUD  MOUNTAIN  DAM,  WA 10.199,000 

15500  (N)     PUGET  SOUND  AND  ITS  TRIBUTARY  WATERS.  WA 610,000 

'  15520  (N)     SEATTLE  HARBOR,  WA 634,000 

15540  (FC)    STILLAGUAMISH  RIVER.  WA 90.000 

15560  (N)     SWINOMISH  CHANNEL,  WA 92,000 

15580  (FC)    TACOMA  -  PUYALLUP  RIVER,  WA 30.000 

15600  (MP)    THE  DALLES  LOCK  AND  DAM.  LAKE  CELILO.  WA  &  OR 6,954,000 

15620  (FC)    WYNOOCHEE  LAKE,  WA 1,456,000 

15660  WEST  VIRGINIA 

15700  (FC)    BEECH  FORK  LAKE,  WV 560,000 

'5720  (FC)    BLUESTONE  LAKE,  WV 736,000 

1 5740  (FC)    BURNSVILLE  LAKE .  WV ®®^ ' °22 

15760  (FC)    EAST  LYNN  LAKE.  WV 2^1 '222 

15780  (N)     ELK  RIVER  HARBOR.  WV ^^5 '222 

15800  (FC)    ELKINS,  WV ^  ,,Z'222 

1582U  (N)     KANAWHA  RIVER,  WV ?'??°'222 

15840  (N)     MONONGAHELA  RIVER.  WV.  MD  ft  PA 8.524.000 

15860  (N)     OHIO  RIVER  LOCKS  AND  DAMS  HUNTINGTON.  WV 11.625.000 

15880  (N)     OHIO  RIVER  OPEN  CHANNEL  WORK  HUNTINGTON.  WV 1.503.000 

15900  (FC)    R.  D.  BAILEY  LAKE.  WV '•°55'222 

15920  (FC)    STONEWALL  JACKSON  LAKE.  WV 485.000 

15940  (FC)    SUMMERSVILLE  LAKE.  WV ^•°^^'°22 

15960  (FC)    SUTTON  LAKE,  WV ^•^®-''°22 

15980  (N)     TYGART  RIVER  LAKE.  WV 881.000 

16020  WISCONSIN 

16060  (FC)    EAU  GALLE  RIVER.  WI ^^9 '222 

16080  (N)     FOX  RIVER.  WI 845,000 

16100  (N)     GREEN  BAY  HARBOR,  WI  {DIKED  DISPOSAL) 5.400.000 

16120  (N)     GREEN  BAY  HARBOR.  WI 1.567.000 

1  61  40  (N)     KENOSHA  HARBOR ,  WI 1 46 . 000 

16160  (N)     KEWAUNEE  HARBOR.  WI 907.000 

16180  (FC)    LAFARGE  LAKE,  WI 38.000 

16200  (N)     MANITOWOC  HARBOR.  WI 1,180,000 

16220  (N)     MILWAUKEE  HARBOR.  WI 3.248.000 

16240  (N)     SHEBOYGAN  HARBOR,  WI 265,000 

16260  (N)     STURGEON  BAY  AND  LAKE  MICHIGAN  SHIP  CANAL.  WI 741.000 

16300  MISCELLANEOUS 

16340         DREDGING  RESEARCH  PROGRAM  (DRP) 3.000.000 

16360         INSPECTION  OF  COMPLETED  WORKS 5.112.000 

16380         INSPECTION  OF  NON-FEDERAL  LEVEES 1.199.000 

16400         SCHEDULING  FOR  FLOOD  CONTROL  RESERVOIR  OPERATIONS 2,119.000 

16420        MONITOR  COMPLETED  COASTAL  PROJECTS 1  .600,000 

1 B440         RIVER  ICE  MANAGEMENT 1  , 1  60  ,  000 
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TYPE  OF  CONFERENCE 

PROJECT  OPERATION  AND  MAINTENANCE  -  STATE  AND  PROJECT           ALLOWANCE 

16460  REPAIR,  EVALUATION.  MAINTENANCE  AND  REHABILITATION 

16480  RESEARCH  (REMR) 6.835,000 

16520  PROTECTION  OF  NAVIGATION 

16560         REMOVAL  OF  SUNKEN  VESSELS  AND  OBSTRUCTIONS 1  .000.000 

16580  PROTECTION,  CLEARING  AND  STRAIGHTENING  CHANNELS 

16600  (SEC.  33) 50.000 

16640         PROJECT  CONDITION  SURVEYS 8,223,000 

16660         SURVEILLANCE  OF  NORTHERN  BOUNDARY  WATERS 2,310.000 

16680         COMMERCIAL  STATISTICS 3,470,000 

16720         NATIONAL  EMERGENCY  PREPAREDNESS  PROGRAMS 8.000,000 

16760         REDUCTION  FOR  ANTICIPATED  SAVINGS  AND  SLIPPAGE -43.023,000 

16800  TOTAL,  OPERATION  AND  MAINTENANCE 1.400.000.000 

16840  TYPE  OF  PROJECT: 

16860  (N)       NAVIGATION 

16880  (FC)       FLOOD  CONTROL 

16900  (BE)      BEACH  EROSION  CONTROL 

16920  (MP)      MULTIPLE-PURPOSE,  INCLUDING  POWER 

16960  1/  SEE  NEW  APPROPRIATION  ACCOUNT  —  "GENERAL 

16980  REGULATORY  FUNCTIONS". 
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TITLE  II— DEPARTMENT  OP  THE 
INTERIOR 
BuRCAC  or  Reclamation 
The  summary  tables  at  the  end  of  this  sec- 
tion set   forth   the   conference   agreement 
with  respect  to   individual   appropriations, 
programs  and  activities  of  the  Bureau  of 
Reclamation.  Additional  items  of  conference 
agreement  are  discussed  below. 

GENKRAL  IITVESTIGATIONS 

Appropriates  $16,590,000  for  general  In- 
vestigations instead  of  $17,795,000  as  pro- 
posed by  the  House  and  $16,945,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  includes 
$195,000  under  Program  Related  Engineer 
ing  and  Scientific  Studies  for  the  El  Paso 
Solar  Pond  project. 

CONSTRUCTION  PROGRAM 

Appropriates  $703,716,000  for  construction 
program  instead  of  $704,233,000  as  proposed 
by  the  House  and  $699,038,000  as  proposed 
by  the  Senate. 

Provides  that  $143,143,000  shall  be  avail- 
able for  transfers  to  the  Upper  Colorado 
River  Basin  Fund  as  proposed  by  the  Senate 
instead  of  $146,298,000  as  proposed  by  the 
House. 

Inserts  language  proposed  by  the  Senate 
providing  that  unobligated  balances  of  the 
Teton  Dam  Failure  Payment  of  Claims 
funds  shall  be  available  for  use  on  projects 
under  the  Construction  Program. 

Deletes  language  proposed  by  the  Senate 
providing  for  continuing  the  cleanup  and  re- 
lated activities  of  the  Kesterson  Reservoir 
In  California.  Funds  have  been  included 
under  the  San  Luis  Unit  for  this  purpose. 

The  conferees  recognize  the  urgent  need 
to  proceed  with  cleanup  activities  at  the 
Kesterson  Reservoir.  However,  the  funding 
of  these  activities  may  adversely  affect 
other  critical  Reclamation  projects.  To  the 
extent  possible,  the  conferees  direct  the 
Bureau  to  minimize  any  adverse  impacts  to 
planned  salinity  control  activities  along  the 
Colorado  River  when  funding  the  Kesterson 
cleanup. 

The  conferees  expect  the  Bureau  to  com- 
plete a  safety  of  dams  modification  report 
for  Coolidge  Dam  in  FY  1988.  Within  avail- 
able funds.  $560,000  has  been  included  to 
complete  this  work  in  FY  1988. 

Inserts  language  proposed  by  the  Senate 
relating  to  the  Cliff  Dam  feature  of  the 
Central  Arizona  Project;  the  James  River 
Comprehensive  Report:  and  language  pro- 
viding that  funds  expended  under  this  Act 
for  conserving  endangered  fish  species  of 
the  Colorado  River  system  be  charged 
against  increased  amounts  authorized  to  be 
appropriated  under  the  Colorado  River 
Storage  Project  Act. 

The  conferees  have  recommended  $33  mil- 
lion for  the  Garrison  Diversion  Unit.  Within 
the  funds  provided,  the  conferees  direct 
that  $2  million  be  made  available  for  studies 
of  water  development  and  irrigation  feasibil- 
ity at  the  Standing  Rock  Sioux  and  Fort 
Berthold  Reservations,  and  $8.5  million  be 
made  available  for  fish  and  wildlife  activi- 
ties, including  mitigation.  Kraft  Slough  ac- 
quisition, Lonetree  Wildlife  Management 
Are*,    and    the    North    Dakota    Wetlands 


Trust,  to  remain  available  until  expended. 
The  conferees  further  direct  that  with  its 
fiscal  year  1989  budget  request,  the  Bureau 
shall  submit  a  report,  after  consultation 
with  the  Pish  and  Wildlife  Service,  on  the 
amount  of  funding  required  to  bring  mitiga- 
tion to  a  level  concurrent  with  project  con- 
struction by  the  end  of  fiscal  year  1989.  The 
conferees  further  direct  the  Bureau  to  con- 
form its  siting  of  the  Sykeston  Canal  to  the 
requirements  of  the  Garrison  Diversion 
Unit  Reformulation  Act  of  1986  and  United 
States'  obligations  under  the  Boundary 
Waters  Treaty  of  1909. 

Deletes  language  proposed  by  the  Senate 
providing  $1,000,000  of  available  funds  for 
the  Davis  Creek  Dam.  North  Loup  division, 
Nebraska.  Funds  for  this  purpose  are  pro- 
vided as  part  of  the  Construction  Program. 

The  conference  agreement  includes 
$4,000,000  for  the  Suisun  Marsh  Protection 
project  as  part  of  Miscellaneous  Project 
Programs  of  the  Central  Valley  Project. 

The  conference  agreement  includes 
$1,000,000  to  initiate  work  on  the  Endan- 
gered Pish  Recovery  Program  in  the  Upper 
Colorado  River  Basin. 

OPERATION  AND  MAINTENANCE 

Appropriates  $151,000,000  for  Operation 
and  Maintenance  instead  of  $154,797,000  as 
proposed  by  the  House  and  $154,297,000  as 
proposed  by  the  Senate.  The  conferees 
agree  with  the  House  Report  language  re- 
garding operation  and  maintenance  of  the 
Central  Valley  Project. 

LOAN  PROGRAM 

Appropriates  $32,309,000  for  the  loan  pro- 
gram instead  of  $41,574,000  as  proposed  by 
the  House  and  $29,809,000  as  proposed  by 
the  Senate. 

Provides  a  limiUtion  of  $31,972,000  on 
direct  loans  instead  of  $40,237,000  as  pro- 
posed by  the  House  and  $28,472,000  as  pro- 
posed by  the  Senate. 

Deletes  language  proposed  by  the  Senate 
relating  to  the  Hidalgo  County  Irrigation 
District  No.  1,  Texas,  supplemental  loan. 

CENBIAL  ADMINISTRATIVE  EXPENSES 

Appropriates  $51,690,000  for  general  ad- 
ministrative expenses  instead  of  $53,290,000 
as  proposed  by  the  House  and  $53,690,000  as 
proposed  by  the  Senate. 

The  conference  agreement  includes  up  to 
$400,000  to  support  the  16th  Congress  on 
Large  Dams. 

GENERAL  PROVISIONS 

Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  relating  to  the 
Parwell  Irrigation  District,  Nebraska. 

Deletes  language  proposed  by  the  House 
and  stricken  by  the  Senate  amending  the 
Reclamation  Reform  Act. 

Inserts  language  proposed  by  the  Senate 
providing  that  not  more  than  $18,500,000  of 
the  total  funds  appropriated  for  the  Central 
Utah  project  in  any  one  fiscal  year  may  be 
expended  for  all  administrative  expenses. 

Deletes  language  proposed  by  the  Senate 
increasing  the  authorized  cost  of  the  Oro- 
ville-Tonasket  Unit.  Chief  Joseph  Dam 
project.  Washington. 

Inserts  language  proposed  by  the  Senate 
directing  the  Secretary  of  the  Interior  to 


conduct  soil  classification  studies  required 
in  connection  with  the  Hilltop  Irrigation 
District. 

Inserts  language  proposed  by  the  Senate 
relating  to  a  contract  between  the  City  of 
Dickinson.  North  Dakota,  and  the  Secretary 
of  the  Interior. 

Inserts  language  proposed  by  the  Senate 
relating  to  a  contract  between  the  City  of 
Minot,  North  Dakota,  and  the  Bureau  of 
Reclamation. 

Inserts  language  proposed  by  the  House 
and  stricken  by  the  Senate  in  Amendment 
No.  27  regarding  the  McGee  Creek.  Oklaho- 
ma, project. 

The  resolution  includes  language  prohibit- 
ing the  Bureau  of  Reclamation  from  declar- 
ing the  McGee  Creek  Project  complete  until 
construction  of  all  authorized  components 
of  the  project  are  completed,  including 
access  roads  and  recreation  areas.  The 
Bureau  is  also  prohibited  from  transferring 
title  of  the  project  to  any  other  entity  or  re- 
quiring repayment  of  the  project  or  permit- 
ting refinancing  of  the  project  until  the 
project  is  completed  under  the  above  terms. 
In  addition,  the  Committee  directs  the 
Bureau  to  specify  in  any  decision  or  agree- 
ment that  is  made  concerning  transfer  of  re- 
sponsibility for  the  McGee  Creek  project 
from  the  Bureau  to  another  entity  that  one 
of  the  conditions  of  transfer  is  that  the 
project  must  always  be  operated  and  main- 
tained by  the  Bureau  of  another  entity  in  a 
manner  that  would  permit  full  usage  of  the 
project  conducive  with  all  of  the  project's 
authorized  purposes,  including  recreation. 

Inserts  language  proposed  by  the  House 
and  stricken  by  the  Senate  in  Amendment 
No.  26  amended  relating  to  the  Bureau  of 
Reclamation  reorganization. 

The  conference  agreement  limits  the 
transfer  of  the  headquarters  of  the  Bureau 
of  Reclamation  from  Washington,  DC,  to 
Denver,  Colorado,  by  requiring  the  Commis- 
sioner of  the  Bureau  of  Reclamation,  the 
Assistant  Commissioner  for  Administration, 
and  a  minimum  of  sixty  professional  staff  to 
remain  in  Washington.  The  professional 
staff  shall  be  experienced  in  the  areas  of 
Budget,  Fkireign  Activities,  Contracts  and 
Repayment,  Resource  Development  and 
Management,  Construction,  and  Congres- 
sional and  Public  Affairs.  The  Bureau  is  ex- 
pected to  maintain  sufficient  administrative 
support  personnel  to  augment  the  profes- 
sional staff.  In  order  to  insure  that  Con- 
gress remains  adequately  informed  of  the 
progress  of  the  Bureau's  reorganization  ini- 
tiatives, quarterly  reports  will  be  submitted 
to  the  appropriate  committees  of  the  House 
and  Senate.  These  reports  shall  Include  any 
additional  steps  that  could  be  taken  to  fur- 
ther reduce  overhead  and  duplication.  The 
conferees  expect  that  further  plans  for  the 
Washington  Office  reorganization  beyond 
those  permitted  by  this  legislation  will  be 
approved  by  Congress.  The  committee  of 
conference  directs  the  Bureau  of  Reclama- 
tion to  keep  the  AmariUo  Regional  Office 
open  until  at  least  September  30.  1988.  The 
conferees  note  that  this  guidance  is  consist- 
ent with  the  intent  of  the  Bureau,  as  report- 
ed to  the  Committees  on  Appropriations. 
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150 


GENERAL  INVESTIGATIONS 


250  ARIZONA 

350  PIMA  COUNTY/SANTA  CRUZ  RIVER  GROUNDWATER ..'. 

450  CALIFORNIA 

520  ALL-AMERICAN  CANAL  RELOCATION 

550  CENTRAL  VALLEY  PROJECT: 

600      KELLOGG  UNIT  REFORMULATION 

650  DELTA  SUPPORT  STUDIES 

700  OFFSTREAM  STORAGE 

750  REFUGE  WATER  SUPPLY 

800  DELTA  WATER  MANAGEMENT 

850  SAN  JOAQUIN  VALLEY  CONVEYANCE  STUDY  {CVP} 

950  COLORADO 

1050  HIGH  MOUNTAIN  AQUIFER  STUDY 

1100  PROGRAM  RELATED  ENGINEERING  AND  SCIENTIFIC  STUDIES. 

1200  IDAHO 

'   1300  OAKLEY  FAN  GROUNDWATER  &  RECHARGE  INVESTIGATION.... 
1350  MINIDOKA  PROJECT. NORTH  SIDE  PUMPING  DIVISION  EXTEN. 

1 450  KANSAS 

1550  KANSAS  RIVER  BASIN  WATER  OPERATIONS  STUDY... ... 

1650  MONTANA 

1750  MILK  RIVER  WATER  SUPPLY  UNIT  {P-SMBP} 

1850  NEBRASKA 

1950  LOUP  RIVER  BASIN 

2000  PRAIRIE  BEND  UNIT  {P-SMBP) 

2050  SOUTH  PLATTE-FRENCHMAN  PROJECT 

2150  OKLAHOMA 

2250  EAST  CENTRAL  OKLAHOMA  WATER  SUPPLY  STUDY 

2300  KIAMICHI  HYDROPOWER  STUDY 

2350  NORTHWEST  OKLAHOMA  WATER  SUPPLY  STUDY 

2400  SOUTHEAST  OKLAHOMA  WATER  SUPPLY  STUDY 

2500  OREGON 

2600  NO.  DOUGLAS  CO.  COOP. WATER  RESOURCES  STUDY 

2650  UMATILLA  BASIN 

2750  TEXAS 

2850  SAN  JACINTO  RIVER  PROJECT 

2900  TEXAS  BASIN,  BEDIAS  PROJECT 

3000  UTAH 

3100  WASATCH  FRONT  TOTAL  WATER  MANAGEMENT 

3200  WASHINGTON 

3300  YAKIMA  RIVER  BASIN  WATER  ENHANCEMENT 

3400  WYOMING 

3500  SEMINOLE  DAM  MODIFICATION 


300.000 


500,000 

75.000 
583,000 
363,000 

25,000 
565,000 
450,000 


170,000 
3,735.000 


75,000 
75.000 


200,000 


70.000 


200,000 

500,000 
200,000 


250,000 
100,000 
300,000 
350.000 


120,000 
365.000 


200.000 
600.000 


125.000 


710.000 


90 , 000 


JMI 
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3600  VARIOUS 

3700  UPPER  SNAKE  RIVER  WATER  MANAGEMENT o12'SSn 

i  3750  COLORADO  RIVER  WATER  QUALITY  IMPROVEMENT  PROGRAM 875,000 

3850  GENERAL  ENGINEERING  AND  RESEARCH: 

3870     ADVANCED  ENERGY  APPLICATIONS 1„,'SSS 

3900     ATMOSPHERIC  WATER  RESOURCES  MANAGEMENT  PROGRAM 497.000 

3910  SPECIAL  INVESTIGATIONS: 

3920     GENERAL  PLANNING  STUDIES ^  "5'X2x 

3930     GENERAL  STUDIES  AND  SUPPORT ^-X^X'RSS 

4250  FEDERAL  EMPLOYEES  RETIREMENT  SYSTEM »  '"tS'SSS 

4300  PAY  RAISE 472,000 

4310  UNDISTRIBUTED  REDUCTION  BASED  ON  ANTICIPATED  DELAYS 

4315    AND  SAVINGS "'  ,095,000 

4400       TOTAL.  GENERAL  INVESTIGATIONS Z 16,590.000 


4600 


CONSTRUCTION  PROGRAM 


4700 


CONSTRUCTION  AND  REHABILITATION 


4750  AND 

4800     COLORADO  RIVER  BASIN  SALINITY  CONTROL  PROJECTS 

4900  ARIZONA 

5000  HEAOGATE  ROCK  HYDROELECTRIC  PROJECT 1  7 .  333 .  000 

5100  CALIFORNIA 

5200  CENTRAL  VALLEY  PROJECT:  ^  ^^^  „„ 

5250    SACRAMENTO  RIVER  DIVISION *'^*^"5SS 

5300    SAN  LUIS  UNIT ^^'^^i'SSS 

5350    AUBURN-FOLSOM  SOUTH  UNIT  ' . 000 , 000 

5400    MISCELLANEOUS  PROJECT  PROGRAMS *'''°?'°°9 

5450    TRINITY  RIVER  RESTORATION  PROGRAM 5.105,000 

5500    SAW  FELIPE  DIVISION 7.000.000 

5650  COLORADO 

5750  GRAND  VALLEY  UNIT,  TITLE  II.  CRBSCP 8,525,000 

5800  PARADOX  VALLEY  UNIT,  TITLE  II,  CRBSCP 11,383,000 

5850  SAN  LUIS  VALLEY  PROJECT,  CLOSED  BASIN  DIVISION 4,085,000 

5950  NEBRASKA 

6050  NORTH  LOUP  DIVISION,  P-SMBP ^°'5ZS'SSS 

6100  O'NEILL  UNIT.  P-SMBP 500,000 

6200  NEW  MEXICO 

6300  BRANTLEY  PROJECT 23,264,000 

6400  NORTH  DAKOTA 

6500  GARRISON  DIVERSION  UNIT,  P-SMBP 33.000.000 

6600  SOUTH  DAKOTA 

6700  BELLE  FOURCHE  UNIT,  P-SMBP 980,000 

6750  WEB  RURAL  WATER  DEVELOPMENT  PROJECT 15,000,000 

6850  WASHINGTON 

6950  COLUMBIA  BASIN  PROJECT: 

7000    IRRIGATION  FACILITIES 3.700.000 

7050    THIRD  POWERPLANT ^5'lf5'595 

7100  YAKIMA  FISH  PASSAGE  &  PROTECTIVE  FACILITIES 6.850.000 

7200  HfYOMING 

7300  BUFFALO  BILL  DAM  MODIFICATION,  P-SMBP 11.695.000 


December  21,  1987  CONGRESSIONAL  RECORD— HOUSE 

PROJECT  TITLE  CONFERENCE 

ALLOWANCE 

7400  VARIOUS 

7500  BOULDER  CANYON  PROJECT •  •  • ,1'«15'SS2 

7550  MEASURES  BELOW  IMPERIAL  DAM.  TITLE  I.  CRBSCP ^L?!.!??? 

7700    SUBTOTAL.  REGULAR  CONSTRUCTION 259.023.000 

//WW  www  •  w                                                                                                        ■■■■■■■■■■■■•■■I 

7800  DRAINAGE  AND  MINOR  CONSTRUCTION: 

7850   ARBUCKLE  PROJECT.  OKLAHOMA 7?2'ftnn 

7900    BOISE  PROJECT,  PAYETTE  DIVISION.  IDAHO ••• '•  .  Z!Z'2S2 

7950  CHIEF  JOSEPH  DAM  PROJECT.  OROVILLE-TONASKET  UNIT.WA.       f'0*0'000 

8000  COLORADO-BIG  THOMPSON  PROJECT   COLORADO.............       i'iSS'SSS 

8050  COLORADO  RIVER  FRONT  WORK&LEVEE  SYSTEM. AR. .  CA. .  NV.       7.300.000 

8100    CULTURAL  RESOURCES  ACTIVITIES.  ..... a  lOO  OOO 

8150    FRYINGPAN-ARKANSAS  PROJECT.  COLORADO ®'192'nnn 

8200    GILA  PROJECT.  ARIZONA-CALIFORNIA.. ,nR7'nnn 

«50    KLAMATH  PROJECT  .  OREGON-CALI FORNIA. ^  '  °ln '  SSo 

■  8300    LEADVILLE  MINE  DRAINAGE  TUNNEL.  COLORADO.. p,5?'2Sn 

8350    MCGEE  CREEK  PROJECT.  OKLAHOMA ®'?nn'nnn 

8400    MOUNTAIN  PARK  PROJECT.  OKLAHOMA Inn'nnn 

8450    NEWLANDS  PROJECT.  NEVADA mfl'nnn 

8500    NUECES  RIVER  PROJECT.  TEXAS ^'?An'nnn 

8550    PALMETTO  BEND  PROJECT.  TEXAS................. 700.000 

8650  UNITS  OR  DIVISIONS.  PICK-SLOAN  MISSOURI  BASIN 

8700  PROGRAM:                                                  _„  --,„ 

8750      EAST  BENCH  UNIT.  MONTANA Jn'ono 

8800      FARWELL  UNIT,  NEBRASKA cc'nnn 

8850     OAHE  UNIT.  SOUTH  DAKOTA ,t'nnn 

8900     OWL  CREEK  UNIT.  WYOMING •  •" ,I2'SSS 

llll        VELARDE  COMMUNITY  DITCH  PROJECT.  NEW  MEXICO IlI'SSS 

9000    WASHOE  PROJECT,  CALIFORNIA-NEVADA ?2!'nnn 

9050   WEBER  BASIN  PROJECT.  UTAH !„:„_ 

91  50      SUBTOTAL.  DRAINAGE  AND  MINOR  CONSTRUCTION .._..2!:«2:2« 

9300  SAFETY  OF  DAMS  PROGRAMS:         ,.....-„„..».                    -jk  nnn 

9350    CACHUMA  PROJECT,  BRADBURY  DAM,  CALIFORNIA „2«'SSS 

iioS  mTnIDOKA  project.  JACKSON  LAKE  0AM   IDAHO-WYOMING         ^1. 900. 000 

9450  NEWLANDS  PROJECT.  LAKE  TAHOE  DAM.  CALIFORNIA-NEVADA.         ,?^°°° 

9500  NEWTON  PROJECT.  NEWTON  DAM.  UTAH....................        lllnhn 

9550  RAPID  VALLEY  UNIT.  PACTOLA  DAM.  S.  DAK.  {P-SMBP> . .  .  .       Vn,n'nnn 

9500  SALT  RIVER  PROJECT.  STEWART  MTN.  DAM.  ARIZONA.......       7.070.000 

leSO  SAN  LUIS  UNIT.  LITTLE  PANOCHE  DAM.  CALIFORNIA  (CVP) .          32,000 

9700    SAN  LUIS  UNIT.  LOS  BANDS  DAM.  CALIFORNIA  {CVP) 23.000 

I75O    SAN  LUIS  UNIT   O'NEILL  DAM.  CALIFORNIA  {CVP} Ji'°SS 

9800  SEEDSKADEE.  FONTENELLE  DAM,  CRSP.  WYOMING.  ........      19.545.000 

9850   VENTURA  RIVER  PROJECT,  CASITAS  DAM.  CALIFORNIA ,2°'°°° 

9900   W.C.  AUSTIN  PROJECT.  ALTUS  DAM.  OKLAHOMA IfS'SSS 

9950    DEPARTMENT  DAM  SAFETY  PROGRAM 450.000 

1??0§  SSoiPlCATION  REPORTS  AND  PRECONSTRUCTION  ACTIVITY. . .       7.00°. 000 

10050    INITIATE  SOD  CORRECTIVE  ACTION ll???!??? 

101  50     SUBTOTAL.  SAFETY  OF  DAMS ...„":22!:222 

10250  REHABILITATION  AND  BETTERMENT: 

IgJSS  S§'sHfeSrpSS;^E!?"'H^I5?-.;.66NTAiN-Di;isi6N:-WY6MiN6::         3S|:§§§ 

10450    STRAWBERRY  VALLEY  PROJECT,  UTAH 1  -074.000 

1 0500    UNCOMPAHGRE  PROJECT .  COLORADO !_„„_ 

10600     SUBTOTAL.  REHABILITATION  AND  BETTERMENT ...„.2:"2:2« 

10745  TOTAL.  CONSTRUCTION  AND  REHABILITATION  AND  COLORADO 

10750       RIVER  BASIN  SALINITY  CONTROL  PROJECTS ^ ^fSl-.-lSSS 

I 

109S0  COLORADO  RIVER  STORAGE  PROJECT 
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11050 


UPPER  COLORADO  RIVER  BASIN  FUND 


11200 
11300 


PARTICIPATING  PROJECTS 
COLORADO 


11400  ANIMAS  LA-PLATA  PROJECT 2'2S2'22S 

11450  DALLAS  CREEK  PROJECT .T^lS'ftnn 

11500  DOLORES  PROJECT 11.047.000 
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11600  UTAH 

11700  CENTRAL  UTAH  PROJECT,  BONNEVILLE  UNIT ^^°'?nn'MO 

11750  CENTRAL  UTAH  PROJECT.  UINTAH  UNIT 100. OOO 

11900  VARIOUS 

12000  DRAINAGE  AND  MINOR  CONSTRUCTION 

12050     PARTICIPATING  PROJECTS:  -.„ 

12100        CENTRAL  UTAH  PROJECT. JENSEN  UNIT 100.000 

!2200    "'^^I^OIFICATIONS  &  ADDITIONS  TO  COMPLETED  FACIL....  396.000 
12300  RECREATIONAL  AND  FISH  AND  WILDLIFE  FACILITIES: 

12350    RECREATIONAL  FACILITIES TfinnnOQ 

1  2400     FISH  AND  WILDLIFE  FACILITIES !:!_„___ 

12550       TOTAL.  COLORADO  RIVER  STORAGE  PROJECT 147.979.000 
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12650 
12750 


COLORADO  RIVER  BASIN  PROJECT 
CENTRAL  ARIZONA  PROJECT 


12850  ARIZONA 

12950  CENTRAL  ARIZONA  PROJECT  NON-INDIAN  DISTR.  SYSTEMS... 

13000  CENTRAL  ARIZONA-WATER  DEVELOPMENT  {LCRBDF} 

1 3050  CENTRAL  ARIZONA-SAFETY  OF  DAMS 

13150  VARIOUS 

1 3250  FEDERAL  EMPLOYEES  RETIREMENT  SYSTEM 

1 3300  PAY  RAISE  

13350  UNDISTRIBUTED  REDUCfiON  BASED  ON  ANTICIPATED  DELAYS. 

1 3450        TOTAL .  CONSTRUCTION  PROGRAM 

13600  LOAN  PROGRAM 


13700 


ARIZONA 


73.872.000 

152,498.000 

3.630,000 


8.458.000 

4.286.000 

-55.529.000 

703.716.000 


13800  GILA  RIVER  FARMS  SUPPLEMENTAL 

13900  CALIFORNIA 

14000  ELSINORE  VALLEY  IRRIGATION  DISTRICT 

14050  OAKOALE  IRRIGATION  DISTRICT 

14100  RAINBOW  MUNICIPAL  WATER  DISTRICT  (ESCALATION) 

14150  RANCHO  CALIFORNIA  WATER  DISTRICT 

14200  RAMONA  MUNICIPAL  WATER  DISTRICT 

14250  SANTA  ANA  WATERSHED  PROJECT  AUTHORITY 

1 4300  SAN  BERNARDINO  COUNTY  -  DAY  CREEK 

14350  UNITED  WATER  CONSERVATION  DISTRICT 

14450  COLORADO 

1 4550  STAGECOACH 

14650  TEXAS 

14750  HIDALGO  COUNTY  IRRIGATION  DISTRICT  NO.  1  SUPPL . . . . . . 

114800  HIDALGO  COUNTY  IRRIGATION  DISTRICT  NO.  2  (SAN  JUAN). 
14850  DELTA  LAKE  IRRIGATION  DISTRICT 

14950  WASHINGTON 

1 5050  GREATER  WENATCHEE  IRRIGATION  DISTRICT 

I5r50  VARIOUS 

1 5250  CONSTRUCTION  COST  INCREASES 

1 5300  ADMINISTRATION  OF  THE  LOAN  PROGRAM 

15350  PAY  RAISE ;.;.•  k:-: ,:.i>' 

15400  UNDISTRIBUTED  REDUCTION  BASED  ON  ANTICIPATED  DELAYS. 
1  5550       TOTAL ,  LOAN  PROGRAM 


1 ,646,000 


4.400,000 
253,000 
1 ,435.000 
8,640,000 
6.789,000 
2.172.000 
1 ,000.000 
5.500.000 


2.000,000 


1 . 009 . 000 

56.000 

175.000 


2.627.000 


1 .000.000 

710.000 

9.000 

-7.112.000 

32.309.000 


TITLE  III— DEPARTMENT  OF  ENERGY 
The  summary  tables  at  the  end  of  this  sec- 
tion set  forth  the  conference  agreement 
with  respect  to  the  individual  appropria- 
tions, programs  and  activities  of  the  Depart- 
ment of  Energy.  Additional  items  of  confer- 
ence agreement  are  discussed  below. 

ENERGY  SUPPLY.  RESEARCH  AND  DEVELOPMENT 
ACTIVITIES 

Appropriates  $1,988,357,000  for  Energy 
Supply,  Research  and  Development  Activi- 
ties instead  of  $2,053,260,000  as  proposed  by 
the  House  and  $2,056,207,000  as  proposed  by 
the  Senate.  In  addition.  $104,000,000  of 
prior  year  unobligated  balances  is  trans- 
ferred from  Uranium  Supply  and  Enrich- 
ment Activities.  Conference  actions  are  dis- 
cussed below. 

Solar  Buildings  Energy  Systems.— The 
conferees  agree  that  the  development  of  the 
compound  parabolic  concentrator  should 
continue  at  the  level  provided  in  FY  1987. 

Photovoltaic  Energy  Systems.— The  con- 
ferees recommend  $4,000,000  for  the 
PVUSA  project.  It  is  the  conferees'  under- 
standing that  the  $4,000,000  provided  for 
the  project  in  fiscal  year  1987  and  the  fiscal 
year  1988  funding  will  only  be  put  toward 
the  construction  of  the  first  phase  of  the 
project,  including  those  segments  entitled 
Davis  Emerging  Technology  Segments  1  and 
2  and  Davis  UtUity  Scale  Segment  1.  These 
segments  are  currently  scheduled  for  com- 
pletion in  November  1990.  The  estimated 
total  cost  of  the  first  phase  of  the  project  Is 
$16,000,000.  with  a  total  Federal  share  of 
$8,000,000.  The  conferees  agree  that  there  Is 
to  be  no  further  Federal  funding  for  this 
project  prior  to  the  completion  of  the  first 
phase  in  1990. 

The  conferees  urge  the  Department  to 
continue  the  Southeast  and  Southwest  Re- 
gional Experiment  station  work  with  Sandia 
National  Laboratories  on  test  and  evalua- 
tion of  new  single-junction  and  tandem 
thln-fUm  modules  and  also  the  Dendritic 
Web  Photovoltaic  program. 

Solar  TherrrMl  Energy  Systems.— The  con- 
ferees agree  to  provide  $350,000  to  maintain 
the  operation  of  the  Solar  One  central  re- 
ceiving station.  This  represents  the  last  year 
of  Federal  funding  for  this  project. 

The  conferees  direct  the  Department  to 
report  to  the  Committee,  within  6  months, 
Its  activities  and  plans  to  bring  the  Depart- 
ment's research  results  to  the  marketplace. 

Biofuels  Energy  Systems.— $2,400,000  is 
made  available  for  hydrogen  production 
technology  to  be  made  available  equally  to 
the  Hawaii  Natural  Energy  Institute,  the 
Florida  Solar  Energy  Center,  the  Hydrogen 
Research  Center  at  Texas  A  and  M  Univer- 
sity, and  the  Clean  Energy  Research  Insti- 
tution at  the  University  of  Miami.  Florida. 
The  conferees  also  agree  to  fund  research  in 
biomass  bioprocessing  and  In  field  mem- 
brane-based technologies  under  the  Energy 
Blosciences  Program  In  Basic  Energy  Sci- 
ences, Office  of  Energy  Research. 

The  conferees  urge  the  continuation  at 
the  FY  1987  level,  of  the  Herbaceous 
Energy  Crops  program  and  the  Short-Rota- 
tion Intensive-Culture  program. 

Wind  Energy  ResearcK— The  recommen- 
dation provides  $8,540,000  for  wind  energy 
systems,  the  same  as  the  budget  request. 

Ocean  Energy  Systems.— The  conferees' 
recommenation  provides  $4,000,000,  of 
which  not  less  than  $3,500,000  is  to  continue 
the  PICHTR-OTEC  project. 

Other  Solar  Energy  Activities.— The  con- 
ferees provide  $2,590,000  for  the  solar  tech- 
nology transfer  program,  an  increase  of 
$500,000  above  the  budget  request  increas- 


ing the  funding  for  the  Conservation  and 
Renewable  Energy  Inquiry  and  Referral 
Service  and  $750,000  for  the  International 
Solar  Energy  Program  to  maintain  industry 
export  promotion  programs. 

Geothermal  Energy.— The  conferees  rec- 
onunend  $14,600,000  for  the  geothermal 
technology  development  program.  The  con- 
ferees agree  to  the  Senate  position  to  In- 
crease the  budget  request  by  $2,200,000  for 
the  Fenton  Hill,  Hot  Dry  Rock  project. 
$500,000  is  provided  to  continue  the  hydro- 
thermal  Industrialization  program. 

Electric  Energy  Systems  and  Storage.— 
The  conferees  recommend  $650,000  to  com- 
plete the  Federal  funding  to  develop  the 
zlnc-alr  battery  system  and  $250,000  for  the 
analytical  study  and  engineering  design  of  a 
central  solar  heating  plant  with  seasonal 
storage,  to  be  performed  at  the  University 
of  Massachusetts  at  Amherst. 

In  addition,  the  conferees  provide 
$4,000,000  to  conduct  research  leading  to 
electric  system  applications  of  high  temper- 
ature superconducting  technology.  Also, 
$2,000,000  Is  Included  for  Thermal  Energy 
Seasonal  Storage. 

NUCLEAR  ENERGY  PROGRAMS 

Because  of  severe  budget  restraints,  the 
conferees  recommend  the  following  funding 
for  nuclear  energy  programs: 

Advanced  reactor  R&D 
(Provides  $23,000,000  for 
HTGR  and  $23,900,000 
for  IFR) $92,570,000 

Advanced  nuclear  systems 
(This  represents  a 
$1,000,000  general  reduc- 
tion to  this  program) 21.000,000 

Facilities  (This  represents 
a  $2,000,000  general  re- 
duction to  this  program).  1 17.700,000 

Space  and  defense  power 
systems  (This  represents 
a  general  reduction  of 
$2,250,000  from  the 
Senate  allowance) 75.250,000 

Uranium  program  mill 
taUlngs  remedial  action 
program  (This  repre- 
sents a  general  reduction 
of  $2,750,000  from  the 
Senate  allowance) 111,250,000 

The  conferees  agree  to  fund  six  specific 
food  Irradiator  projects  as  proposed  by  the 
House. 

ENVIRONMENT,  SAPETY  AND  HEALTH 

Because  of  severe  budget  restraints,  the 
conferees  recommend  a  $2,000,000  general 
reduction  to  the  Environment,  Safety  and 
Health  program. 

BIOLOGICAL  AND  ENVIRONMENTAL  RESEARCH 

The  conferees  agree  with  the  Senate  posi- 
tion with  regard  to  the  funding  of  the 
Boron  Neutron  Capture  Therapy  Cancer 
Treatment  Center  at  the  Idaho  National 
Engineering  Laboratory.  The  conferees  fur- 
ther agree  not  to  provide  operating  funds 
for  the  Nuclear  Medicine  Center  for  Molec- 
ular Medicine  and  Immunology  at  the  Uni- 
versity of  Medicine  and  Dentistry  of  New 
Jersey. 

The  conference  allowance  includes 
$3,000,000  from  other  than  nuclear  medi- 
cine to  be  used  for  actual  research  In  dosim- 
etry of  tumor  reactive  Immunoconjugates 
and  monoclonal  antibody  Imaging  treat- 
ment methods  with  the  use  of  positions. 

Out  of  the  funds  provided  for  Biological 
and  Environmental  Research,  the  conferees 
expect  that  no  less  than  $22,890,000  will  be 
made  available  for  operating  expenses  for 


nuclear  medicine  programs.  The  conferees 
are  particularly  impressed  with  the  achieve- 
ments of  the  Positron  Emission  Technology 
(PET)  project.  The  conferees  expect  that 
the  PET  project  will  receive  an  Increase  pro- 
portional to  the  funding  increase  for  nucle- 
ar medicine  programs,  and  instructs  the  De- 
partment to  conduct  a  public  education  pro- 
gram on  PET  to  Increase  awareness  of  the 
project  In  the  national  medical  and  scientif- 
ic communities. 

The  conference  allowance  provides  a 
$500,000  Increase  in  ORNL  ecosystem  re- 
sponse activities  within  the  Biological  and 
Environmental  Research  program. 

MAGNETIC  FUSION 

The  conferees  recommend  a  total  allow- 
ance of  $335,000,000  for  the  Magnetic 
Fusion  program.  Within  this  allowance, 
$8,000,000  shall  be  available  to  continue  de- 
velopment, engineering  and  design  only  of 
Project  88-R-92,  Compact  Ignition  Toka- 
mak. 

SITPPORTING  RESEARCH  AND  TECHNICAL 
ANALYSIS 

Materials  Science.— The  conference  allow- 
ance Includes  $10,000,000  to  initiate  a  tech- 
nology program  In  x-ray  lithography  aimed 
at  restoring  U.S.  leadership  In  the  manufac- 
ture of  high  density  computer  chips. 

The  conference  recommendation  includes 
$4,000,000  for  the  creation  of  a  national  re- 
search program  In  ceramic  superconducting 
technology.  In  addition,  the  allowance  con- 
tains $11,000,000  to  support  the  research 
and  development  of  a  7-GeV  Advanced 
Photon  Source  at  the  Argonne  National 
Laboratory. 

The  conferees  recommend  up  to 
$3,500,000  for  the  development  of  expanded 
projects  and  programs  in  materials  process- 
ing. 

The  conference  agreement  Includes  an  ad- 
ditional $4,700,000  to  continue  the  research 
and  development  leading  to  an  Advanced 
Neutron  Source  at  the  Oak  Ridge  National 
Laboratory. 

Chemical  Science.— The  conference  allow- 
ance includes  an  Increase  of  $6,500,000  for 
the  refurbishment  of  the  High  Flux  Isotope 
Reactor  at  Oak  Ridge  National  Laboratory. 
The  recommendation  increases  the  budget 
to  $3,508,000  to  fund  a  new  initiative  In  fun- 
damental chemistry  as  Identified  by  the 
NAS/NRC  Committee  of  Survey  Chemical 
Sciences. 

The  conferees  agreed  to  provide  $3,000,000 
to  support  the  development  of  particle  ac- 
celerators at  the  Texas  Accelerator  Center 
under  the  General  Science  and  Research 
Program. 

Energy  Biosciences.— The  conferees  have 
provided  $1,200,000  to  continue  the  Industri- 
al biotechnology  research  program  at  the 
Oregon  Graduate  Center  and  $500,000  to 
initiate  a  research  effort  In  membrane- 
based  technologies  at  the  center. 

Cooperative  and  Other  Programs.— The 
conferees  agreed  to  provide  $2,000,000  to 
support  the  cooperative  effort  between  the 
Lawrence  Berkeley  Laboratory,  the  Ana  G. 
Mendez  Educational  Foundation  and  Jack- 
son State  University.  Funding  for  this  pro- 
gram Is  Included  under  Applied  Mathemati- 
cal Sciences. 

From  within  funds  available  In  the  Basic 
Energy  Sciences  Program,  $11,740,000  Is  to 
be  made  available  to  continue  the  ongoing 
program  at  the  Florida  State  University  su- 
percomputer center. 

University  Research  Support— The  con- 
ferees agree  to  provide  $5,000,000,  to  be 
made  available  on  a  competitive  basis,  to 


37358  CONGRi  SSIONAL  RECORD— HOUSE  December  21,  1987 

University  nuclear  engineering  programs.  SRAM  II  and  SICBM  warhead  production  ford  will  be  financed  using  funds  from  other 
These  monies  are  to  be  made  available  for  facilities.  appropriation  titles  for  fiscal  year  1988. 
graduate  fellowships,  direct  research  sup-  The  conferees  agree  that  any  transfer  of  The  conferees  agree  that  $1,000,000 
port,  pass  through  research  support,  and  the  Los  Alamos  Fire  Department  equipment  should  be  made  available  to  support  the  Pa- 
educational  support  programs  in  the  field  of  from  the  Department  of  Energy  to  the  in-  ciflc  Northwest  Hazardous  Waste  Center  to 
nuclear  engineering.  corporated  county  of  Los  Alamos.  NM,  in-  be  established  at  the  Pacific  Northwest  Lab- 

Gmeral   Purpose   Facilities.— Becsivae  of  eluding  tmy  upgrading  of  equipment  in  an-  oratory  in  accordance  with  the  authorlza- 

budget  restraints,  the  conferees  have  pro-  ticipation  of  any  transfer  should  not  be  ac-  tion  contained  in  Public  Law  99-499,  section 

posed  a  $3,000,000  general  reduction.  compllshed  at  this  time.  118(0). 

DmAMinii  SUPPLY  AMD  ENRicHMEirr  ACTIVITIES  "^^^    conferecs    agree    that    the    amount        The    conferees    agree    that    within    the 

available   for   Production   and  Surveillance  amount    for    waste    research    and    develop- 

The  conferees  agree  to  provide  should  be  reduced  to  $1,853,830,000.  ment,  $2,000,000  should  be  provided  to 
$950,000,000  for  Uranium  Supply  and  En-  ,»ertial  confinement  rnsioH  maintain  TRUEX  technology  base  at  the 
richment  Activities  instead  of  »1. 162.793.000  "««tial  confinement  rtJsiOH  Argonne  National  Laboratory.  The  confer- 
as  proposed  by  the  House  and  $1,116,000,000  The  conferees  have  provided  $8,000,000  ^^^  ^i^^^  ^^^^  ^^^  TRUEX  technology  of 
as  proposed  by  the  Senate.  for  capital  equipment  for  the  Inertial  Con-  removing  transuranlc  elements  from  nucle- 

The      conference      agreement      transfers  fmement   Fusion   program,   which    is   at   a  ^^  ^^^^  ^^  important  and  needs  to  continue 

$104,000,000  of  prior  year  funds  from  this  level  similar  to  prior  years  ^^  j^  refined  to  achieve  a  greater  cost  sav- 

account   to   the   Energy   Supply,   Research  The  conferees  agree  on  the  following  alio-  ,j^gg  ^^  waste  treatment 

and  Development  appropriation.  cation  of  operating  funds:                                         ^.j^^  conferees  agree   to   delete   language 

GENKRAi.  SCIENCE  AND  RE!?EARCH  ACTIVITIES         Glass  laser  program $93,000,000  proposed  by  the  Senate  providing  additional 

The     conferees     agree     to     appropriate     Gas  laser  program 30.000.000  funds  for  the  construction  of  the  project  88- 

$804,498,000  Instead  of  $805,998,000  as  pro-  Pulsed  power  experiment...                 28,00,000  D-173.    the    Hanford    Waste    Vitrification 

posed  by  the  House  and  $824,498,000  as  pro-  Plant. 

posed  by  the  Senate.  Total 151.000.000        "^^^  conferees  have  Increased  funding  for 

The  conferees  agree  that  $25,000,000  shall  ,„..^,  ,.  ,  ,,„ ,-.  „..  defense  waste  management  and  envlron- 
be  made  available  for  continued  Supercon-  Within  the  glass  program  $68,300,000  is  mental  restoration  significantly  above  the 
ducting  Super  Collider  R&D.  While  no  Pf?"'??!^^?'"  }^^  program  at  LLNU  budget  level.  This  should  enable  many  loca- 
funds  are  provided  for  initiating  construe-  *}*???•??? /°^'^^  program  at  KMSP.  and  tlons  to  have  accelerated  restoration.  Ac- 
tion activities,  the  conferees  intend  that  $10,400,000  for  the  program  at  the  Umversi-  cordingly,  the  conferees  agree  that  no  spe- 
R&D,  site  selection  studies  and  other  tech-  ^^  °^  Rochester.  Funding  for  .he  NRL  glass  ciflc  allocations  need  to  be  made  to  any  lo- 

nical  support  activities  be  continued  during  i^L^'^'"!^  ,'^°"i'*?    "°^    ^  ^T   ^^'^  '=*"°"- 

■crv  loao  $2,500,000  and  should  be  provided  for  from 

^hf^onferees  a«-ee  to  delete   language  within  the  glass  laser  program  funding.                    verification  and  control  technology 

nro^bv^S^^e^eauiriMe^Sc  The  conferees  agree  that  $2,000,000  of  the        The    conferees    agree    that    $121,000,000 

C^n^ev'JuLu^^^a^S'wfthThTs"  -»""'   P-vided   for   operating   funds   for  should  be  made  available  for  ^^^^ 

norrnnHiirtinir  «?iirv.r  Pniiirtpr  ^^e  glass  laser  program  IS  for  preliminary  "on   and   control    technology   program   m- 

The  confe"^! Tree  thaf$33.500.000  shall  feslgn  engineering  and  development  and  re-  stead   ^^J'^^-^^^^^^JI^^^^^l^^  ^^   ^he 

be  made  available  for  the  construction  of  'a'^*!  studies  for  the  upgrade  of  the  Omega  House  and  $125,600,000  as  proposed  by  the 

pe  maae  avaiiaoie  tor  ine  construction  oi  ^^                 University  of  Rochester    Fur-  Senate.     This     reflects     an     increase     of 

the  Continuous  Electron  Beam  Accelerator  '^^'  »^  mc  uiuvcrsiiy  oi  ivutncsi-cr.  rur  ^^n  Ann  nnn   ok«„„   tv,o   k„h„«..    ,^,.^^t    r>» 

Pariiitv  (rEBAP)  ^^^^  appropriations  are  contingent  on  a  de-  $20,400,000   above   the   budget   request.   Of 

^S^a  matter  of  hlehest  orioritv    the  con-  termination    by    the    University    and    DOE  this  Increase,  $10,000,000  U  for  the  develop- 

#             mailer  oi  nignesi  Pnoriiy,  ine  con  proposed  upgrade  can  achieve  the  ment  of  improved  in-country  seismic  monl- 

ferees,    the   Committees,    and    the   Congress  "lai  ine  proposeu  upgraue  tan  atmeve  ine  ,„,;„„  „„„„Kiiif„    tc  enn  nnn  ;„  f«,  fi,»  ,<»„«.i 

p»n«-t    thP    rwpnartmpnt    tn    nnpr«t^    anrf  technical  requirements  specified  m  the  Na-  toring  capability,  $6,500,000  is  for  the  devel- 

expeci    ine    ueparimeni    lo    operate    ana  ,.        ,  Arademv  of  Sciences  reoort  (Haooer  opment  of  instruments  for  the  boost  surveil- 

mamtain  the  recently  completed  major  high  I'onai  "caaemy  oi  ociences  repon  inapper  ^                  „„„!,;„„   o„o.„^    ■.».„iii.„.     o„w 

pn^nrv    nhvsiri.    f«/iiiti«    t«    thP    fiiii«t  committee).    Further,    the   conferees   agree  lance   and   tracking   system   satellites,   and 

extern  p<SsfbTr    "^"'"*^    "•    '"*    '""^*  that  the  University  and  DOE  is  to  submit  a  $3,900,000  for  Improving  Corrtex  technolo- 

The  conferees  agree  that  within  the  funds  ^^^^  ^  '*>«  appropriate  committees  of  the  KV 

available  for  high  energy  technology    the  House  and  Senate  fully  describing  the  pur-                  departmental  administration 

Department       should       make       available  PO^e  and  requirement  of  the  proposed  up-        r^^^     conferees     agree     to     appropriate 

$3,000,000  to  support  the  development  of  grade  and  a  funding  profile  of  the  plant  and  5395513000  as  the  gross  amount  for  De- 

partlcle  accelerators  at  the  Texas  Accelera-  capital  equipment  cost  and  the  ajinual  oper-  partmental      Administration      Instead      of 

tor  Center.  ation  cost  of  the  program  at  Rochester.  $398,513,000  as  proposed  by  the  House  and 

NUCLEAR  WASTE  DISPOSAL  FUND  MATERIALS  PRODUCTION  $425,195,000  as  proposed  by  the  Senate. 

The     conferees     aKree     to     aooropriate  ^h*  conferees   agree   to   insert   language        The  conferees  agree  that  $200,000  shall  be 

$360  000  000  as  orooMed  bv  the  Senate  in-  Proposed  by  the  Senate  providing  that  an  made  available  to  the  Council  of  Energy  Re- 

STfToS^,cSr^  prop^  by   the  acquisition  strategy  report  on  replacement  source  Tribes  and  $2,500  000  shall  be  made 

House                                           ^^  nuclear      materials      production      capacity  available    for    policy    and    analysis    system 

should    be    prepared.    The    language    was  studies.  The  amount  provided  does  not  in- 

ATOMic  ENERGY  DEFENSE  ACTIVITIES  amended  to  clarify  the  application  of  the  elude  funds  for  the  Consumer  Energy  Coun- 

The     conferees     agree     to     appropriate  NEPA.  A  total  of  $10,000,000  has  been  In-  cil  of  America  Research  Foundation. 

$7,749,364,000   for  Atomic  Energy   Defense  eluded  for  construction  planning  and  design        The     conferees     agree     to     appropriate 

Activities  as  proposed  by  the  Senate  Instead  for  a  new  production  reactor.  $161,617,000  as  the  net  amount  for  Depart- 

of  $7,813,284,000  as  proposed  by  the  House.  The  conferees  agree  to  amend  language  mental         Administration         instead         of 

wxAPONS  AcrrviTiES  proposed  by  the  Senate  regarding  the  oper-  $164,617,000  as  proposed  by  the  House  and 

_»,„ , „„   .     ^  ,  .     ,  atlon  of  the  N  Reactor.  $191,299,000  as  proposed  by  the  Senate.  Be- 

^r^^LS^  k!^  ^?.       »,    K        '^«y*«^  The  conferees  agree  that  $700,000  should  cause  of  budget  restraints,  a  $3,000,000  over- 

™?,S^HA!«n.M^           A              i  ^  made  available  for  the  purchase  of  labo-  all  general  reduction  has  been  applied  to 

•^'e'^^ere^s  ■'di^rthrD^^ment  to  -'^^  equipment  for  a  new  science  building  Departmental  Administration. 

^e^^un'Tir  tt'k^r^  r  ^t^^^f  S  '^f  "^th  °cZiZ^i^en'  T^e'^^'^D^'-            ^^^^^  ^*"'^"""=  ^-'-•-"-« 

TlhVn^^f^  'I'^i.^.^'T     ,                 °K  ment  is  directed  to  provide  $700,000  from            western  area  power  administration 

?h^t^  ?!^„/^K   "»'^«*'*^t'-°"''^    '^^J^^.*'  funds  made  available  to  Savannah  River  to        The     conferees     agree     to     appropriate 

\^jZ^I  ^^^^t^r^^^rrr       "^P**""^"  USC-Alken  for  the  purchase  of  laboratory  $242,512,000   for   Construction,   Rehabilita- 

IS^  ^SL^^lfi^  ?^     J         r?^T^  equipment  to  be  used  for  those  scientific  tlon.  Operation  and  Maintenance,  Western 

SSl.!f^o,^hl  \?^!n?^I^  f    ^^"°'  and  technology  programs  directed  at  devel-  Area  Power  Administration. 

locicai  approaches  to  manufacturing  micro-  -_i__  -_„i„„I-r  f-T,  »»,«.   c..,....,.k   oi„«, 

electronic  clrcuite  "P*"*  employees   for  the  Savannah   River       Federal  Energy  Regulatory  Commission 

WhUe  funds  have  not  been  provided  for  Proj^^*  and/or  other  DOE  projects.  Appropriates  $100,000,000  for  Commission 
production  of  a  new  SRAM  II  warhead,  the  defense  waste  and  environmental  activities  instead  of  $104,000,000  as  pro- 
conferees  agree  that  $9,400,000  should  be  restoration  posed  by  the  House  and  Senate.  This  gener- 
■dded  above  the  budget  request  for  the  The  conferees  agree  that  the  fiscal  year  al  reduction  of  $4,000,000  has  been  made  in 
SICBM  production  facility  due  to  the  inter-  1988  activities  associated  with  the  cleanup  light  of  budgetary  constraints.  The  appro- 
relationship    between    production    of    the  of  cells  A  and  B  In  the  324  building  at  Han-  priation  Is  offset  completely  by  the  applica- 
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tion  of  revenues  that  will  be  received  by  the 
Commission. 

General  I»rovisions— Department  of 
Energy 

The  conferees  agree  to  insert  language 
proposed  by  the  Senate  describing  allowable 
contractor  personnel  costs  to  Department  of 
Energy  National  Laboratories. 

The  conferees  agree  to  bill  language  pro- 
posed by  the  Senate  prohibiting  the  use  of 
uranium  enrichment  funds  to  study  or  initi- 
ate actions  to  privatize  all  or  part  of  the 
uranium  enrichment  enterprise,  until  such 
actions  are  authorized  by  Congress.  The  lan- 
guage has  been  amended  to  make  It  clear 
that  the  prohibition  applies  to  new  propos- 
als or  initiatives  that  would  privatize  the  fa- 
cilities, assets,  or  functions  of  the  enter- 
prise, including  inventories.  Sales  of  separa- 
tive work  or  other  Inventories  made  during 
the  course  of  DOE's  normal  enrichment  op- 
erations are  not  affected  by  this  provision. 

The  conferees  agree  to  bill  language  in- 
cluded by  the  Senate  requiring  the  Commis- 
sion to  provide  a  report  regarding  Its  imple- 
mentation of  the  National  Environmental 
Policy  Act. 

The  conferees  agree  to  bill  language  in- 
cluded by  the  Senate  authorizing  the  Com- 
mission to  extend  the  time  period  for  com- 
mencement of  construction  of  Project  No. 
4506. 

Section  310  exempts  qualifying  small 
power  production  facilities  of  not  more  than 


80  megawatts  that  use  solar  energy  as  the 
primary  energy  source  from  (a)  the  Federal 
Power  Act;  (b)  the  Public  Utility  Holding 
Company  Act  of  1935;  and  (c)  most  state 
laws  and  regulations  governing  electric  utili- 
ties. Current  laws  and  regulations  exempt 
qualifying  solar  facilities  of  not  more  than 
30  megawatts  from  the  above  laws;  section 
310  accordingly  raises  that  ceiling  from  30 
to  80  megawatts. 

Section  310  is  substantially  identical  to 
the  text  of  H.R.  2818  which  the  House  Com- 
mittee on  Energy  and  Commerce  ordered  re- 
ported on  October  14,  1987  by  voice  vote. 
H.R.  2818  was  passed  by  voice  vote  in  the 
full  House  on  October  27,  1987.  H.  Rept. 
100-385  more  fully  explains  the  background 
and  need  for  this  legislation  and  contains  a 
detailed  analysis  of  the  legislation. 

The  urgent  need  for  this  legislation  in 
order  to  encourage  the  development  of  solar 
power  in  the  coming  year  is  very  great. 
With  the  expiration  of  favorable  tax  credits 
for  solar  energy  scheduled  to  occur  at  the 
end  of  next  year,  the  solar  industry  must 
plan  immediately  for  reducing  its  per  unit 
costs  in  order  to  remain  economically  viable. 
This  legislation  provides  a  basis  for  the 
solar  industry  to  plan  the  development  of 
mature  sized  facilities  that  are  economically 
viable  without  governmental  subsidy. 

The  Committee  on  Appropriations  has 
worked  closely  with  the  authorizing  Com- 
mittees to  assure  that  this  legislation  is  con- 


sistent with  sound  public  policy  in  the  area 
of  renewable  energy  resources. 

The  Committee  is  aware  that  at  the 
present  time  the  authorizing  committees  in 
both  the  House  and  Senate  are  engaged  in 
broad  oversight  of  the  Public  Utility  Regu- 
latory Policies  Act  of  1978  (PURPA),  which 
this  legislation  addresses,  and  the  utility  in- 
dustry more  generally.  The  two  year  time 
period  during  which  this  provision  will  be  in 
effect  allows  time  for  permanent  legislation 
in  this  area  to  be  enacted  in  the  context  of 
this  broader  overview. 

The  two  year  limitation  provides  that  sec- 
tion 310  applies  to  any  facility  for  which  an 
application  for  certification  as  a  qualifying 
facility,  or  a  notice  of  such  qualification  is 
submitted  to  the  Federal  Energy  Regula- 
tory Commission  within  two  years  of  enact- 
ment of  this  bill.  A  facility  to  which  this 
provision  applies  shall  include  any  facility 
described  in  such  application  or  notice  with- 
out regard  to  any  subsequent  modification 
with  respect  to  the  operations  or  other 
characteristics  of  the  facility,  including 
changes  in  system  design  and  engineering 
reflecting  technological  improvements  and 
efficiencies  and  changes  in  ownership,  pro- 
vided the  facility  placed  in  service  is  a  quali- 
fying facility,  within  the  meaning  of  the 
Federal  Power  Act  as  amended  by  PURPA, 
which  uses  solar  energy  as  its  primary 
energy  source. 
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100000     ENERGY  SUPPLY  RESEARCH  AND  DEVELOPMENT 

100020     SOLAR  ENERGY 

100040     I.  Solar  applications 

100060  A.  Solar  building  energy  systems 

100080  Operating  expenses S. 250,000 

100100  Capital  equipment 150,000 

100120         Subtotal,  Solar  building  energy  systems 5,400,000 

100140  B.  Photovoltaic  energy  systems 

100160  Operating  expenses 34,700,000 

100180  Capital  equipment 300,000 

100200         Subtotal,  Photovoltaic  energy  systems 35.000,000 

100220  C.  Solar  thermal  energy  systems 

100240  Operating  expenses 16,950,000 

100260  Capital  equipment 88,000 

^00280  Subtotal,  Solar  thermal  energy  system 17,038,000 

100300  0.  Biofuels  energy  systems 

100320  Operating  expenses 17,055,000 

100360         Subtotal,  Biofuels  energy  systems 17,055,000 

100380  E.  Wind  energy  systems 

100400  Operating  expenses 8,140,000 

100420  Capital  equipment 400,000 

100440  Construction: 

100480         Subtotal,  Wind  energy  systems 8,540,000 

100500  F.  Ocean  energy  systems 

100S20  Operating  expenses 4,000,000 

100580         Subtotal.  Solar  applications 87.033.000 

100600     II.  Other  solar  energy 

100620         A.  International  solar  energy  program  -  OE 750.000 

100640  B.  Solar  technology  transfer 

100660  Operating  expenses 2.590.000 

100700         Subtotal,  Solar  technology  trensfer 2,590,000 

100720  C.  Solar  Energy  Research  Institute 

100740  Capital  equipment 380.000 

100760  Construction: 

100780  General  plant  projects 240.000 

100800         Subtotal.  Solar  Energy  Research  Institute 620.000 

100820  D.  Resource  essessment 

100840  Operating  expenses 700,000 

100860  Capitel  equipment 28.000 

100880         Subtotal,  Resource  assessment 728,000 
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100900         E.  Program  support  -  OE 937,000 

100920  F.  Program  direction  -  OE 4.194,000 

100940  Subtotal,  Other  solar  energy 9,819.000 

10(3960     TOTAL.  SOLAR  ENERGY 96,852.000 

1009BO     (Operating  expenses) ^?f'i5l'nnm 

101000     (Capital  equipment  ) ^Joinnnn 

101020     (Construction       ).. • (240,000) 

101060  GEOTHERMAL 

101080  I.    Hydrothermal  industrialization 

101100  Operating  expenses 500,000 

101160  II.   Geopressured  resources 

101180  Operating  expenses 5,000,000 

101240  III.  Geothermal  technology  development 

101260  Operating  expenses 14,600.000 

101340     IV.   Program  direction  -  OE ®^^'°°°_ 

101360     TOTAL,  GEOTHERMAL 20,935,000 

101380     (Operating  expenses) (20.935.000) 

101440  HYDROPOWER 

101520     TOTAL ,  HYDROPOWER 

101540  ELECTRIC  ENERGY  SYSTEMS  AND  STORAGE 

101560  I.    Electric  energy  systems 

101580  A.  Electric  field  effects  research 

101600  Operating  expenses 2.200,000 

101660  B.  Reliability  research 

101680  Operating  expenses 1,817,000 

101740  C.  System  technology 

101760  Operating  expenses 10,920,000 

101820         D.  Program  direction  -  OE 333.000 

101840         Subtotal. Electric  energy  systems 15.270.000 

101860  (Operating  expenses) (15.270,000) 

101900  II.  Energy  Storage  Systems 

.  .  101920  ,    A.  Battery  storage 

101940  Operating  expenses ^°'^fl'nnn 

101960  Capital  equipment ••   __„____ 

101980         Subtotal.  Battery  storage 10.295,000 
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102000  B.  Tharmal  and  mechanical  storaga 

102020           Oparating  axpansas 3,800,000 

102080         C.  Program  d I  Taction  -  OE 405,000 

102100         Subtotal,  Enargy  atoraga  syttama 14,500,000 

102120    TOTAL.  ELECTRIC  ENERGY  SYSTEMS  AND  STORAGE 29,770,000 

102140    (Operating  axpansas) (29,744,000) 

102160     (Capital  aqulpmant  ) (26,000) 

102180  NUCLEAR 

102200  I.  Nuclaar  Enargy  RKD 

102220  A.  Light  watar  raacter 

102240         Operating  axpanaa ; 32,000,000 

102300  B.  Advanced  reactor  R  i  D 

102320         Operating  expenae 89,070,000 

102340         Capital  equipment 3,500,000 

102360       Subtotal,  Advanced  reactor  R  &  0 92,570,000 

102380  C.  Space  &  defenae  power  ayatema 

102400          Operating  expense 50,000,000 

102420          Capital  equipment 8,850,000 

102440  Conatruction: 

102460           86-N-105  SP-100  fee.  mods  -  HEDL 16,400.000 

102500       Subtotal,  Space  ft  defense  power  ayatema 75,250,000 

102520  0.  Advanced  nuclear  ayatema 

102540      ,     Operating  expense 19,800,000 

102560          Capital  equipment 1,200.000 

102580       Subtotal,  Advanced  nuclear  ayatema 21,000,000 

102600  E.  Facllltlaa 

102620         Operating  expenae 105,900,000 

102640          Cepital  equipment 3,500,000 

102660  Construction: 

.  102680             88-N-102  GPP 3,800,000 

102700            88-N-10t  Mod*  to  reaetora 4,500.000 

102900         Subtotal,  conatruction 8,300,000 

102920       Subtotal,  Facllitlea 117,700,000 

102940  F.  Water  cooled  breeder 

103020       G.  Progrem  direction  -  OE 8,500,000 

103040    Subtotal,  Nuclaar  Enargy  R  ft  0 347,020.000 

103060    (Operating  expenae) (305.270,000) 

103080    (Cepital  equipment) (17,050,000) 

103100     (Construction) (24,700.000) 
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103120  II.   Remedial  actions  ft  Waste  technology 

^03140  A.  Formerly  utilized  sitea  remedial 

103160  action  program 

103180  Operating  expenses ^'iSS'SSS 

103200  Capital  equipment „„„__ 

103220  Subtotal.  Formerly  utlllred  sites  remedial 

103240  action  program 23,uuu,uuu 

103280  C.  Uranium  program  mill  tailings 

103300  remedial  action  program 

103320  '         Operating  expenses '^^'^JS'SSS 

1  03340  Capi tal  equipment „_„_„ 

103360  Subtotal.  Uranium  program  mill  tailings 

103380  remedial  action  program iii. ^3U,uuu 

103400  0.  Surplus  facilities 

103420  Operating  expenses ^°"  JSS'oOO 

103440  Capital  equipment :__:_„_ 

,03460  Subtotal.  Management,  of  surplus  radioactivity 

103480  contaminated  DOE  facilities 51.000.000 

103500  E.  West  Valley 

,03520  Operating  expenses 54.200.000 

103580  F.  Low  level  weste 

103600  Operating  expenses 5,000,000 

103660  G.  Waste  technology  ft  Byproducts 

103680  Operating  expenses 5,000.000 

103740  H.  Program  direction  -  OE liVH'-^— 

103760  Subtotal.  Remedial  actions  ft  Waste  technology....    251.750,000 

103780  III.  Civilian  waste  RftD 

103800  A.  Spent  Fuel  Storege  RftD 

103820  Operating  expenses 4.800.000 

104020  C.  Program  direction i??l__ 

104040  Subtotal.  Civilian  waste  RftD 5.000.000 

104060    TOTAL.  NUCLEAR • "lo3.770.000 

104080  (Operating  expenses) (1  7*800' 000) 

104100  (Capital  equipment  ) (24'700'000) 

104120  (Construction      ) 

104140  ENVIRONMENT.  SAFETY  AND  HEALTH 

104160  I.  Environment,  sefety  and  health 

104180  Operating  expenses ^5'?S2'2So 

104200  Capital  equipment ::„„_„_ 

104220  TOTAL.  ENVIRONMENT  SAFETY  AND  HEALTH 68.000,000 

104240  LIQUIFIED  GASEOUS  SPILL  TEST  FACILITY 

104260  I.  Spill  test  facility 

104280  Operating  expenses 1.000,000 
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104360  BIOLOGICAL  AND  ENVIRONMENTAL  RESEARCH 

104380  I.  Biological  and  Environmental  Research 

104400          Operating  expense* 196,500,000 

104420          Capital  equipment 8,500.000 

104440  Construction: 

104460  88-R-120  General  plant  projects,  various 

104480            locations 3,000,000 

104520           88-R-121  Inst,  of  human  genomic  studies 12.700,000 

104530           88-R-122  Pediatric  research  center 15.000.000 

104532  88-R-123  Cancer  Research  Center.  Medical 

104534           University  of  S.C 8,000.000 

104536           88-R-124  Oregon  Health  Science  University 10,000,000 

104540            87-R-130  Inst,  of  nuc.  med . ,  N.J 7,500,000 

104580          Subtotal.  Construction 56,200,000 

104600       Subtotal.  Biological  and  environ,  research 261,200,000 

104620  II.  Program  direction 

104640           Operating  expenses 4.000.000 

104660    TOTAL.  BIOLOGICAL  AND  ENVIRONMENTAL  RESEARCH 265,200.000 

104680         (Operating  expenses) (200.500.000) 

104700         (Capital  equipment  ) (8.500,000) 

104720         (Construction       ) (56.200,000) 

104740  FUSION 

104760  I.    Magnetic  fusion 

104780         A.  Confinement  systems  -  OE 160.320,000 

104800         B.  Development  end  technology  -  OE 55.915,000 

104820         C.  Applied  plasma  physics  -  OE 73.075.000 

104840         D.  Planning  and  projects  -  OE 4.520.000 

104860         E.  Program  direction  -  OE 4.600.000 

104880         F.  Capital  Equipment 19.670.000 

104900  G.  Construction 

104920  B8-R-901  General  plant  projects,  various 

104940              locations 8,900,000 

104960  88-R-902  Compact  ignition  tokamak.  Princeton. 

104980             NJ 8.000.000 

105080          Subtotal.  Construction 16.900.000 

II  .                                                                                                                                     

105100                       TOTAL.    FUSION 335,000,000 

105120                        (Operating    expenses) (298,430,000) 

105140                        (Capital   equipment    ) (19,670.000) 

105160                        (Construction                ) (16,900,000) 
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105180     SUPPORTING  RESEARCH  AND  TECHNICAL  ANALYSIS 
105200     I.    Basic  energy  sciences 

105220  A.  Materials  sciences  -  OE 172.491,000 

105240  B.  Chemical  sciences  -  OE 130,603,000 

105260  C.  Applied  mathematical  sciences  -  OE 42.450,000 

105280  D.  Engineering  and  geosciences  -  OE 31.350,000 

105300  E.  Advanced  energy  projects  -  OE 14,300,000 

105320  F.  Energy  biosciences  -  OE •••      20.250,000 

105340  G.  Program  direction  -  OE 4.500,000 

105360  H.  Capital  equipment 31,699.000 

105380  I.  Construction: 

105400  88-R-400  General  plant  projects,  various     , 

105420  locations 4.3UU.UUU 

105440  88-R-401  Accelerator  and  reactor  improve- 

105460  •    '  ments  and  modifications,  various  locations,.       2.300,uuu 

105480  88-R-403  3  GeV  spear  injector.  SSRL 3.000.000 

105490  8e-R-404  Center  for  Advanced  Microstructures 

105494  and  Devices,  Louisiana  State  University 12.000,uuu 

105580  87-R-403  Neutron  Scattering  experimental 

105600  halls,  Los  Alamos,  New  Mexico B,buu,uuu 

in'-,r.7n  m-n-A\\    nnmy  M.  Goldwuter  Center  for 

105640  Science  &  Engineering,  Arizona  Stat9 10,000,uuu 

105660  87-R-405  Combustion  research  facility, 

1056B0  Phase  II,  Sandia  National  Laboratories, 

105700  Livermore.  California 4,b00.UUU 

105720  87-R-406  1-2  GeV  Synch  Rad  Sc,  LBL 18,000,000 

105740  87-R-407  Ctr.  for  new  industrial  materials 

105764  88-R-405  Center  for  Applied  Optics. 

105765  University  of  Alabama lO.bOU.uuu 

105767  88-R-406  Center  for  Automated  Technology.  ^^^  ^^^ 

105768  Orexel 

105770  88-R-407  Inst,  for  Advanced  Physics. 

105771  University  of  Boston 8,500,ouu 

105775  88-R-408  Multi-purpose  cntr.,  Boston  College  4.000.000 

105776  88-R-409  Proton-Beam  Cancer  Treatment. 

105777  Loma  Linda  Medical  Center o.ouu.uuu 

105780  88-5-410  Center  for  Physical  &  Env.  Science, 

lo578"  East  Center  University.  Oklahoma 4.000.000 

105795  87-R-408  Energy  res.  complex.  University 

105840  87-R-410  St.  Christopher's  Hospital  for 

106000  85-ER-133  Univ.  of  Oregon  Science  Fac. 

106080  84-ER-11 2  Center  for  advanced  material 7,632,000 
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106120  84-ER-115  Nat'l  center  for  chemical  research  4,000.000 

106140  Subtotal.  Construction 116.932,000 

106160  Subtotal,  Basic  energy  sciences 564,575,000 

106180  (Operating  expenses) (415,944,000) 

106200  (Capital  equipment  ) (31,699,000) 

106220  (Construction       ) (116,932.000) 

106240    II.   Energy  oversight,  research  analy.  &  Unlv  support 

106260  A.  Energy  research  analysis  -  OE 3,700.000 

106260  B.  University  research  support  -  OE 

106300  1.  University  reactor  fuel  assistance.' 1.900,000 

106320  2.  University  laboratory  coop,  program 14,100,000 

106340  3.  Energy  manpower  assessment  program 500.000 

106360  4.  Education  and  training 1,200.000 

106380  5.  Visiting  scientist  program 700,000 

106420  Subtotal,  University  research  support 18,400,000 

106440  C.  Advisory  and  oversight  -  OE 3,200,000 

106460  0.  University  research  Instrumentation 5,000,000 

106480  Subtotal,  Energy  oversight,  res  analy,  &  Unlv  sup  30,300,000 

106500    III.   Multiprogram  Energy  Laboratories  -  Fee.  Sup. 

106520  A.   Multiprogram  general  purpose  facilities 

106540  88-R-802  Lab  building  revl tallratlon,  BNI 500,000 

106560  88-R-804  Piping  system  upgrade,  ORNL 520,000 

106580  88-R-805  Environmental  Improvements,  BNL 611,000 

106600  88-R-806  Environmental  health  &  safety 

106620  project,  LBL 850,000 

106640  88-R-807  Electrical  system  rehab,  ANL 500,000 

106660  88-R-809  Plant  mods  to  comply  with  EPA 

106680  requirements.  ANL 820.000 

106700  88-R-812  Hazardous  waste  handling  fac.  LBL...  500.000 

106720  88-R-814  Sewage  treatment  system  upgrade,  PNL  1,000,000 

'06740  88-R-817  Upgrade  fire  protection,  ORNL 800,000 

'06780  87-R-752  Piping  System  Restoration,  ORNL 3,075,000 

'06800  87-R-753  Rehabilitate  Laboratory  Space 

'06820  (Building  200),  ANL 3,600,000 

'06840  87-R-755  Mechanical  Systems  Rehab.,  ANL 2,100,000 

'06860  87-R-756  Waterllne  Replacement,  ANL 2,000.000 

'06880  B7-R-757  Electrical  System  Rehab. .  LBL 2,300,000 

'06900  87-R-758  Rehab.  Mechanical  Utilities,  LBL 3.000.000 
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87-R-759  Upgrade  Steam  Dlst.  System.  ORNI 

86-R-726  Fire  protection  Improvements  (BNL).. 
85-R-701  Central  chilled  water  facility  (BNL) 

85-R-702  Replace  laboratory  roofs  (aML) 

85-R-706  Medical  facility  (LLNL) 

85-R-707  Hanford  site  fire  alarm  sys.  upgrade 
85-R-709  Central  chilled  water  plant  (AND... 
84-ER-103  Road  repair  (various  locations).... 

General  reduction 

Subtotal,  Multi-program  facilities 

B.  Environmental  compliance 


Operating  expenses. 
Capital  Equipment.. 
Construction: 


88-R-830  Liquid  low  level  waste  collection 
and  transfer  sys  upgrade,  ORNL 


86-R-801  Nonradiologlcal  process  waste  treat 

Subtotal,  Construction 

General  reduction 

Subtotal,  Environmental  Compliance  Program 
Total.  Multiprogram  Laboratories  Facilities  Suppo 


5,472.000 
400,000 
268,000 
267,000 
162,000 
617,000 
638,000 
500,000 
-2.000.000 
28.500,000 


12,900,000 
400,000 


4,800.000 
8,000,000 
12.800,000 
-1 .000,000 
25.100,000 
53,600.000 


107440    TOTAL.  SUPPORTING  RESEARCH  AND  TECH.  ANALYSIS. 


(Operating  expenses) 
(Capital  equipment  ) 
(Construction       ) 


POLICY  AND  MANAGEMENT 

I.    Policy  and  Management 

A.  Policy  and  management  -  ER 

B.  Policy  and  management  -  NE 

C.  Policy  and  management  -  CE 

Subtotal.  Policy  and  management 

ENERGY  APPLICATIONS 

I.    Technical  Information  &  Management  Program 


Operating  expenses. 
Capital  equipment.. 


Subtotal.  Technical  Information  &  Management  Prog 


648,475.000 

(458.144,000) 

(32.099,000) 

(158.232,000) 


650,000 
2,200,000 
1 ,450.000 
4,300.000 


13.100.000 
900.000 

14.000.000 
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107760  II.   In-house  energy  management 

107780  Operating  expenses 1,900,000 

107800  Construction: 

107820  88-A-601  Modification  for  energy  mgmt 13,046,000 

107880  86-A-604  Waste  heat  recovery  (INL) 3,934.000 

107980  Subtotal.  Construction 16,980.000 

108000  Subtotal.  In-house  energy  management 18.880.000          ^ 

108030  III.   Strategic  facilities  utilization  program 2.175.000 

108040  SUBTOTAL.  ENERGY  APPLICATIONS 35.055.000 

108060  (Operating  expenses) (17.175.000) 

108080  (Capital  equipment  ) (900,000) 

108100  (Construction       ) (16.980.000) 

1(J8120  SUBTOTAL.  ENERGY  SUPPLY  RESEARCH  AND  DEVELOPMENT 2.108.357.000 

108140  Adjustments: 

108460  Use  of  prior  year  balances  -  (NE)  ESRD -16.000.000 

108580  Use  of  PY  balances  (from  UE) -104.000.000 

108680  TOTAL.  ENERGY  SUPPLY  RESEARCH  AND  DEVELOPMENT.. 1,988,357,000 

108700  (Operating  expenses) (1,632,664.000) 

108720  (Capital  equipment  ) (82,441.000) 

108740  (Construction       ) (273,252.000) 

150000  URANIUM  ENRICHMENT 

150105  I.  Uranium  enrichment  activities 

150110  A.   Gaseous  diffusion  and  operations  support 

150115  Operating  expenses 847.000.000 

150121  Construction: 

150123  88-N-501  345/161  KV  substation.  Paducah.  KY. 

150124  B8-N-S02  Process  inventory  control  system.  Pa  18.000,000 
150435  Subtotal,  Construction 18,000,000 

150500  Subtotal.  Gaseous  diffusion  and  operations 865,000,000 

150607  B.  Atomic  vapor  laser  Isotope  separation 

150608  Operating  expenses 74,000,000 

150509  Capital  equipment 9,000,000 

150610  Construction: 

150612  88-N-503  General  plant  projects 1,000,000 

150616  81-T-502  Demonstration  facilities 6,000,000 

150617  Subtotal,  Construction 7.000,000 

150618  Subtotal,  Atomic  vapor  laser  isotope  separation  90,000,000 
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150620  C.  Gas  centrifuge  program  closeout  activities 

150622  1-  Gas  centrifuge  process  development  &  demo 

,50855  D.  Program  direction  -  OE 5,000,000 

,50860         Subtotal,  Uranium  enrichment  activities 960,000,000 

,50863  Repayment  to  Treasury  (NON-ADD) ""_ 

150864     TOTAL  URANIUM  ENRICHMENT  ACTIVITIES 960,000.000 

151056  Use  of  prior  year  balances :!°:°°°:°°°_ 

151057  SUBTOTAL.  URANIUM  ENRICHMENT 950,000,000 

151135     TOTAL.  URANIUM  ENRICHMENT ..J!™-™- 

151140     (Operating  expenses) ^^ll' SSS"SSS) 

151145     (Capital  equipment   •••     (25'oOo'oOO) 

151150     (Construction       ) wo.uuu.uuu; 

151170     II.  Offsetting  revenues -1.301.000,000 

151190     TOTAL,  URANIUM  ENRICHMENT ■ „^"1:°22:222- 

200100  GENERAL  SCIENCE  AND  RESEARCH 

200170  I.    High  energy  physics 

200180         A.  Physics  research 116,698,000 

200195         B-  Facility  operations 

200200  Operating  expenses "^'JooioOO 

200205  Capital  equipment /,£,ouu,uuu 

200206  Construction: 

200207  88-R-101  AIP,  various  locations 11,200,000 

200208  88-R-103  Superconducting  super  collider  SSC. 

200210              GP-E-103  General  plant  projects 10.700,000 

200241  86-R-104  Central  Computer  Fac.  (FERMILAB)...  11,000,000 

200242  e6-R-105  AGS  Accum/Booster ?:!?°:°°°_ 

200330             Subtotal,  Construction 41,200.000 

200335  Subtotal.  Facility  operations 347.300,000 

200345  C.  High  energy  technology. 88,700,000 

200363  0.  Other  capital  equipment  -  CE L?°-l---- 

200365  Subtotal,  High  energy  physics 556,598,000 

200400     II.   Nuclear  physics 

,  83.950,000 

200410         A.  Medium  energy  physics 

^   ,  65,280,000 

200510         B.  Heavy  ion  physics . 

1     »!..,.«,.«  26,195,000 

200514         C.  Low  energy  nuclear  physics 

10,500,000 

200516  D.  Nuclear  theory 

16.375.000 

200517  E.  Capital  equipment 
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200518  F.  Conitruction: 

200615  88-R-201  AIP,  various  location* 4.400.000 

200620  GP-E-300  G«n«ral  plant  projactt,  various 

200621  locations 3,600,000 

200635  87-R-203  Continuous  alactron  baam  accal- 

200636  arator  facility,  Nawport  Naws.  Virginia 33,500,000 

200670  Subtotal  Construction 41.500,000 

200678  G.  Othar  capital  aquipwiant  -  CE 1.300,000 

200680  Subtotal.  Nuclaar  physics 245.100.000 

200730  III.  Ganaral  Scianca  program  diraction  -  OE 2.800,000 

200-740  SUBTOTAL.  GENERAL  SCIENCE  AND  RESEARCH 804.498.000 

200800  Adjustmants: 

200850  Total,  Adjustmants ~"~ 

200855  TOTAL,  GENERAL  SCIENCE  AND  RESEARCH 804.498,000 

200860  (Operating  axpansas) (627.423,000) 

200875  (Capital  aquipmant  ) (94.375.000) 

200880  (Construction      ) (82.700.000) 

250010  I.  WEAPONS  ACTIVITIES 

250020  A.  Research  and  development 

250030  1 .  Core  program 

250040  a.  Operating  expenses 769.019,000 

250050  b.  Capital  equipment 87,020,000 

250060  c.  Construction: 

250070  88-0-101  (>eneral  plant  projects,  various 

250080  locations 17,800.000 

250090  88-D-105  Special  nuclear  materials  R&O  lab 

250100  replacement.  LANL 10.000,000 

250110  88-0-106  Nuclear  weapons  research,  develop- 

250120  ment  and  testing  facs  revi tallzat ion. 

250130  Phase  II.  various  locations 21,962.000 

250180  86-0-105  Instrumentation  systems  laboratory, 

250190  SNL  8,000,000 

250200  86-0-106  Lab  data  communication  center,  LANL.      12.200.000 

250210  85-0-102  Nuclear  weapons  research,  develop- 

250220  ment,  and  testing  facs  revi talization . 

250230  Phase  I,  various  locations 33.500,000 

350240  84-0-102  Radiation-hardened  integrated 

250260  82-D-144  Simulation  technology  laboratory. 

250310  Subtotal,  Construction 103,462.000 

250320  Subtotal,  Core  program 959,501,000 
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250330  2.  Environment,  safety  &  health  -  construction 

<  250340  88-0-102  Sanitary  wastewater  systems  con- 

250350  solidation,  LANL 1,000,000 

250360  88-D-103  Seismic  upgrade,  Bldg  111.  LLNL 1.100,000 

250390  86-0-103  Decontamination  and  waste  treatment 

250400  facility.  LLNL  12.000.000 

250420  Subtotal,  ES&H  construction 14,100,000 

250430  3.  Safeguards  &  security  -  construction 

250440  88-D-104  Safeguards  and  security  upgrade 

250450  Phase  II,  LANL 3,500.000 

250460  67-0-104  Safeguards  and  security  enhancement. 

250470  phase  II.  LLNL 7,000.000 

250480  85-0-103  Safeguards  and  security 

250490  enhancements,  LLNL  and  SNLL 9.200,000 

250500  85-0-106  Hardened  engineering  test  bldg.  LLNL        100.000 

250590  Subtotal.  Safeguards  &  security  -  construction....     19.800.000 

250600  Subtotal,  Research  and  development 993.401.000 

250610  B.  Testing 

250620  1 .  Core  program 

250630  a.  Operating  expenses 396.550,000 

250640  b.  Capital  equipment 37,050,000 

250650  c.  Construction: 

250660  88-0-101  General  plant  projects,  various 

250670  locations 6.400.000 

250710  84-D-107  Nuclear  testing  facilities 

250720  revitalizatlon.  various  locations  5,458.000 

250740  Subtotal,  Construction 11,858,000 

250750  Subtotal.  Core  program 445,458,000 

250800  2.  Safeguards  &  security  -  construction 

250820  85-D-105  Combined  device  assembly  fac. 

250830  NTS,  NV 28,000,000 

250860  Subtotal.  Safeguards  &  security  -  construction     28.000,000 

250870  Subtotal,  Testing 473.458,000 

250880  Subtotal,  Research,  development  and  testing 1,466,859,000 

250890  C.  Production  and  surveillance 

250900  Operating  expenses 1.853.830.000 

250910  Capital  equipment 115.160,000 

250920  Construction: 

250930  88-D-121  General  plant  projects,  various 

250940  locations •      26,500,000 

250950  88-D-122  Facilities  capability  assurance 

250960  program,  various  locations 15.400.000 

250970  88-D-123  Security  enhancement.  Pantex  Plant. 

250980  Amarillo.  TX 5,700,000 
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250990  88-D-124  Fire  protection  upgrade,  various 

251000  locations 1.700,000 

251010  88-D-125  High  explosive  machining  facility, 

251020  Pantex  Plant,  Amarlllo.  TX 2.700,000 

251030  88-0-126  Personnel  radiological  monitoring 

251040  labs,  various  locations 1  ,000,000 

251050  88-0-129  Small  Intercontinental  ballistic 

251060      I  missile  (SICBM)  warhead  production  facs, 

251070  various  locations 29,400.000 

251100  87-0-122  SRAM  II  warhead  production  facility, 

251110  various  locations 

251120  87-0-123  Protective  clothing  decon  facility. 

251130  Rocky  Flats.  Golden,  CO 4,608,000 

251140  87-0-127  ES&H  Upgrade.  Mound  Facility. 

251150  Miamisburg.  OH 1,737,000 

251160  87-0-130  Receiving  and  shipping  facility. 

251170  Pinellas  Plant,  St.  Petersburg,  FL 2,400.000 

251200  86-0-122  Structural  upgrade  of  existing 

251210  Plutonium  facilities.  Rocky  Flats  Plant. 

251220  Golden.  CO  221.000 

251230  86-D-123  Environmental  hazards  elimination, 

251240  various  locations  8,086,000 

251250  86-0-124  Safeguards  and  site  security 

251260  upgrading.  Phase  II.  Mound  Facility. 

251280  86-0-125  Safeguards  and  site  security 

251290  upgrading.  Ph.  II.  Pantex  Plant.  Amarlllo,  TX      2,000,000 

251300  86-0-130  Tritium  loading  facility  replacement 

251310  Savannah  River,  Aiken,  SC  43,948,000 

251320  85-0-112  Enriched  uranium  recovery  improve- 

251330  ments,  Y-12  Plant,  Oak  Ridge,  TN 11.263,000 

251340  85-0-113  Power  plant  and  steam  dist  system, 

251350  Pantex  Plant,  Amarlllo.  TX  

251360  85-0-115  Renovate  plutonlum  building  utility 

251370  systems.  Rocky  Flats.  CO  1,060,000 

251380  85-0-121  Air  and  water  pollution  control 

251390  fees.  Y-12  Plant.  Oak  Ridge.  TN  998,000 

251440  85-0-125  Tactical  bomb  production  facilities. 

251460  84-0-112  TRIDENT  11  warhead  production 

251470  facilities,  various  locations  1.864,000 

251600  84-0-124  Environmental  improvements.  Y-12 

251610  Plant,  Oak  Ridge,  TN  5.878.000 

251620  84-0-211  Safeguards  and  site  security 

251630  upgrading.  Y-12  Plant.  Oak  Ridge.  TN  15.478.000 

251640     *  84-0-212  Safeguards  and  site  security 

251680  82-0-107  Utilities  &  equip  restoration, 

251690  replace  &  upgrade.  Phase  III,  var  locations..      76,929.000 

251720  82-0-109  155m«  artillery  fired  atomic 

251910  Subtotal,  Construction 258.870,000 

251920  Subtotal,  Production  and  surveillance 2,227,860,000 
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251930  D.  Program  direction 

251940  Operating  expenses 

251950  1.  Weapons  program  66.848.000 

251970  2.  Community  assistance 7.978.000 

251990  Subtotal.  Program  direction '. 74.826.000 

252000  Subtotal.  Weapons  activities 3,769.545.000 

252010     II.  NUCLEAR  DIRECTED  ENERGY  WEAPONS 

252020  a.  Operating  expenses 240.000.000 

252030  b.  Capital  equipment 17.000.000 

252040  c.  Construction: 

252050  S8-D-106  Nuclear  weapons  research,  devalop- 

252060  ment  and  testing  facs  revi talizatlon. 

252070  Phase  II.  (NDER  facility  at  LLNL) 7.000.000 

252080  86-0-104  Strategic  defenses  facility.  SNLA  ..      15.000.000 

252090  Subtotal.  Construction 22.000.000 

252100  Subtotal.  Nuclear  directed  energy  weapons 279.000.000 

252110     III.  INERTIAL  CONFINEMENT  FUSION 

252120  a.  Operating  expenses 151.000.000 

252130  b.  Capital  equipment 8,000.000 

252140  Subtotal,  Inertial  fusion 159,000,000 

252150     IV.  MATERIALS  PRODUCTION 

252160  A.  Reactor  operations 

252170  Operating  expenses 550.035.000 

252180  Construction 

252190  Programmatic  projects: 

252200  88-D-133  New  Production  Reactor 10.000.000 

252210  85-D-150  In-core  neutron  monitoring  system 

252230  86-D-152  Reactor  electrical  distribution 

252240  system.  Savannah  River,  SC  4,500,000 

252250  85-0-145  Fuel  production  facility. 

252260  Savannah  River.  SC 21.100,000 

252270  84-0-136  Enriched  uranium  conversion  facility 

252290  Subtotal,  programmatic  projects 35.600.000 

252380  Subtotal,  Reactor  operations 585,635,000 

'■   252390  B.  Processing  of  nuclear  materials 

252400  Operating  expenses  475,700,000 

252410  Construction 

252420  Programmatic  projects: 

252430  86-D148  Special  Isotope  separation  project. 

252440  Idaho  Falls.  ID 25.000,000 

252450  86-D-151  PUREX  electrical  system  upgrade, 

252460  Richland,  WA 1,900,000 

252470  86-0-153  Additional  line  III  tritium  furnace, 

252490  86-D-157  Hydrof luorination  system,  FB-Llne, 
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252510  84-D-135  Process  facility  modifications, 

252520  Richland.  WA  '°'°  °:°°°_ 

252600  Subtotal,  programmatic  projects 36.900.000 

252610  Environment,  safety  &  health  projects: 

252620  86-D-154  Effluent  treatment  facility, 

252630  Savannah  River,  SC  19.175,000 

252660  Subtotal,  ES&H  projects 19,175.000 

252710  Subtotal,  Construction 56.075.000 

252720         Subtotal,  Processing  of  nuclear  materials 531,775,000 

252730         C.  Supporting  services 

252740  Operating  expenses 221,747,000 

252750  Construction 

252760  Programmatic  projects:  . 

252770  88-0-146  General  plant  projects,  various 

252780  locations 31.230.000 

252830  86-D-149  Productivity  retention  program, 

252840  Phase  I  &  II  &  III,  various  locations 55.160.000 

252850  85-0-139  Fuel  processing  restoration.  IFPF, 

252860  INEL,  10  28,000,000 

252870  85-0-140  Productivity  and  radiological 

252880  improvements,  FMPC.  Fernald,  OH  7,831,000 

252910  82-0-124  Restoration  of  production  cap- 

252920  abilities.  Phase  II,  III,  IV  &  V.  var  Iocs.        10.600.000 

252950  Subtotal,  programmatic  projects 132.821.000 

252960  Environment,  safety  &  health  projects: 

252970  87-0-149  Reduced  chemical  discharges  to 

252990  87-D-150  Radioactive  liquid  effluent  treat- 

253000  ment  facility.  Richland,  WA 5,000,000 

253010  87-D-152  Environmental  protection  plantwlde. 

263020  Savannah  River.  SC 2.800.000 

353030  87-0-159  Environmental,  health,  and 

253040  sufwty  improvements,  Ph  I  &  II,  FMPC, 

253050  Fernald,  Ohio 35,000,000 

253060  83-0-148  Non-radioactive  hazardous  waste 

253070  management.  Savannah  River.  SC 4.200.000 

253090  Subtotal.  ES&H  projects 47.000,000 

253100  Safeguards  &  security  projects: 

253110  88-0-153  Additional  reactor  safeguards, 

253120  Savannah  River,  SC 2,900,000 

253130  86-0-156  Plantwide  safeguards  systems. 

253140  Savannah  River.  SC 13,000.000 
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253150  84-0-134  Safeguards  and  security  improvements 

253160  Plant-wide.  Savannah  River,  SC  9,665,000 

253170  84-0-137  Facility  security  systems  upgrade, 

253190  Subtotal,  safeguards  &  security  projects 25,585,000 

253200  Subtotal,  Construction 205,406,000 

253210         Subtotal,  Supporting  services 427,153,000 

253220         0.  Enriched  material  153,000,000 

253230         E.  Capital  equipment 91,285.000 

253240         F.  Program  direction 24,039,000 

253250         Subtotal,  Materials  production 1,812,887,000 

253260    V.  DEFENSE  WASTE  AND  ENVIRONMENTAL  RESTORATION 

253270  A.  Environmental  Restoration 

253280  Operating  expenses 97,798.000 

253290  B.  Waste  operations  and  projects 

253300  Operating  expenses 411,597,000 

253310  Construction 

253320  Programmatic  projects: 

253330  88-0-171  General  plant  projects, various 

253340  locations 20,436,000 

253350  88-0-173  Hanford  waste  vitrification  plant, 

253360  Richland,  WA 7,500,000 

253390  87-0-173  242-A  Evaporator/crystalllzer 

253400  upgrade,  Richland,  WA 7,200,000 

253410  87-0-174  241-AQ  Tank  farm,  Richland,  WA 22,300,000 

253420  87-0-175  Steam  system  rehab,  Ph  I,  RL 12,600,000 

253430  87-0-180  Burial  ground  expansion.  Savannah 

253440  River,  SC 8,200,000 

253450  87-0-181  Diversion  box  and  pump  pit  contain- 

253460  ment  buildings.  Savannah  River,  SC 6,800,000 

253490  86-D-174  Low-level  waste  processing  and 

253500  shipping  system,  FMPC,  Fernald,  OH  4.628,000 

253510  85-0-157  Seventh  calcined  solids  storage 

253520  facility,  INEL.  10  2.181,000 

253530  85-0-159  New  waste  transfer  facilities 

253540  H-Area,  Savannah  River.  SC  13,682.000 

253550  82-N-103  Waste  handling  &  isolation  fees, 

253610  81-T-105  Defense  waste  processing  facility, 

253620  Savannah  River,  SC 120,000,000 

253630  77-13-F  Waste  isolation  pilot  plant,  Delaware 

253640  Basin,  Southeast.  NM 35,901,000 

253670  Subtotal,  programmatic  projects 261.428,000 
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253680  Environment,  safety  &  health  projects: 

253690  87-0-172  WESF  K-3  Filter  upgrade.  Richland, 

253700  WA 2,800,000 

253710  87-0-177  Test  reactor  area  liquid  radioactive 

2I372O  waste  cleanup.  Phase  III,  INEL,  Idaho 3,900,000 

253740  85-0-158  Central  warehouse  upgrade,  Richland, 

253750  WA  ••  !!:_„. 

253770  Subtotal.  ES»H  projects 6.756.000 

253780  Safeguards  &  security  projects: 

253790  86-0-175  INEL  security  upgrade.  ID 742.000 

253000  85-0-160  Test  reactor  area  security  system 

253820  Subtotal,  safeguards  &  security  projects 742.000 

I _______—— 

253830  Subtotal.  Construction 268,926.000 

253840  Subtotal,  Waste  operations  and  projects 680.523,000 

253850  C.  Waste  research  and  development 51.082.000 

253860  0.  Hazardous  waste  ft  remedial  actions 7.112,000 

253870  E.  Transportation  management 8.400.000 

253890  F.  Capital  equipment 43.687.000 

253900  G.  Program  direction ^'^^^'J!PJt. 

253910  Subtotal.  Defense  waste  ft  environmental  restoration    891.132.000 

253940     VI.  NAVAL  REACTORS  DEVELOPMENT 

253950  A.  Plant  development 

253960  Operating  expenses !*:°°?:°?-_ 

253970  Subtotal,  Plant  development '. 74,000.000 

253980  B.  Reactor  development 

253990  Operating  expenses ^^^'^"^l^^?. 

254000  Subtotal,  Reactor  development 249.700,000 

254010  C.  Reactor  operation  and  evaluation 

254020  Operating  expenses ?°?:?°°:???. 

254030  Subtotal,  Reactor  operation  and  evaluation 208,000.000 

254040  D.  Capital  equipment 45.000.000 

254050  E.  Construction 

254060  88-N-101  General  plant  projects,  various 

254070  locations 5.000.0UU 

t 

•  254080  88-N-102  Expended  core  facility  receiving 

254090  station.  Naval  Reactors  Facility,  10 2,100,000 

254100  88-N-103  Material  handling  and  storage 

254110  modifications,  KAPL,  Nlskayuna.  NY 400,000 
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254120  e8-N-104  Prototype  availability  facilities. 

254130  Kesselrlng,  KAPL,  West  Milton,  NY 1,000,000 

254160  87-N-102  Kesselrlng  site  facilities  upgrade, 

254170  KAPL,  West  Milton,  NY 8.400.000 

254180  87-N-103  Computation  laboratory  addition. 

254280         Subtotal.  Construction .17.900.000 

254290  F.  Program  direction  '^•*°°:°°?_ 

254300  Subtotal.  Naval  reactors  development 607,000.000 

254310  VII.  OTHER  NATIONAL  SECURITY  PROGRAMS 

254320  A.  Verification  and  control  technology 

254330  1.  Verification  and  control  technology 

254340  Operating  expenses •' ^'c'?2S'SSS 

254350  Capital  equipment 5.100,000 

254360  Construction: 

254380         Subtotal,  Verification  and  control  technology 121.000.000 

254390  B.  Nuclear  safeguards  and  security 

254400  1 .  Nuclear  safeguards  and  security 

254410  Operating  expenses ^^cnn'nnn 

254420  Capital  equipment 4.bOO,UUU 

254430  Construction: 

254440  86-0-186  Nuclear  safeguards  tech.  lab. 

254460         Subtotal  Nuclear  safeguards  and  security  77.800.000 

254470  C.  Security  investigations  -  OE                      32,000.000 

254480    Subtotal,  Other  national  security  programs 230.800,000 

254490     SUBTOTAL,  ATOMIC  ENERGY  DEFENSE  ACTIVITIES 7.749.364.000 

?54500     (Operating  expenses) ^^/Ili'qnl'nno! 

254510     (Capital  equipment  ) (/JJMgy'SSS 

254520     (Construction       ) ( 1 ,041 , 9S/ ,uuu j 

254530  Adjustments: 

254560    Total,  Adjustments 

254570    TOTAL,  ATOMIC  ENERGY  DEFENSE  ACTIVITIES.  ... .' 7.749.364.000 

254580     (Operating  expenses) ^^jIli'Qn^'ooo! 

254590     (Capital  equipment  ) m  nAT'qq7'oQO 

254600     (Construction       ) ••  (1.041.997.000) 

300000  DEPARTMENTAL  ADMINISTRATION 

300100  I.    Office  of  the  Secretary  -  Salaries  and  expenses 

300105         A.  Office  of  the  Secretary ^'ilj'nnn 

300115         B.  Other  expenses __„_„_ 

300120         Subtotal,  Office  of  the  Secretary 1.928.000 
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300135  II.   General  management  -  salaries 

300140         A.  Board  of  Contract  Appeals ■,   l^l'^n^ 

300145         B.  General  Counsel t-H^I'mS 

300150         C.  Inspector  General ^Z'f„„'X«S 

300155         0.  A/S  Management  »  Administration 42.80.000 

300160          E.  A/SCong..  Intergov.  »  Public  Affairs ..i'lZ.'SSS 

300185         F.  Operations  Offices ^2'121'SSS 

300190         C.  Policy.  Plenning  i  Analysis 2.806.000 

300195         H.  A/S  International  Affairs ^•95i'222 

300197         I.  Office  of  Minority  Economic  Impact 520.000 

300200         Subtotal.  Salaries 128.742.000 

300250  III.  General  management  -  other  expanses 

300290         A.  Other  salary  expenses ^'l^^'SS? 

.300340      '   B.  Benefits 'I'?7n'nnn 

300410         C.  Travel 5.170.000 

300460         D.  Service. '^c'«7?'nnn 

300566  E.  Capital  equipment 5.873.000^ 

300567  Subtotal.  Other  expenses 174.242.000 

300600  IV.   Progrem  Support 

300610         A.  Policy  analysis  and  system  studies 2.500.000 

300630         B.  Indian  Affairs 200,000 

300635         C.  Consumer  Affairs 65.000 

300645         D.  Public  Affairs •. 251.000 

300670         E.  Competition „5?'2S2 

300705          F.  International  Policy  Studies 947.000 

300707         G.  Office  of  Minority  Economic  Impact 3.200.000 

300715         H.  Cost  of  work  for  others 110.570.000 

300725         Subtotal.  Program  support 117,783.000 

300735    V.    Miscellaneous  revenues -233,896.000 

300740    SUBTOTAL.  DEPARTMENTAL  AOKINISTRATION 188.799.000 

300751         Use  of  prior  year  balances -24,182.000 

300755         General  reduction -3.000.000 

300980     TOTAL.  DEPARTMENTAL  ADMINISTRATION 161.617.000 

300985     (Operating  expenses) (155.744.000) 

300990     (Capital  equipment  ) (5.873.000) 

341000  ALASKA  POKKER  ADMINISTRATION  -  OPERATION  AND 

341003  MAINTENANCE 

341006  I.  Power  marketing  -  Alaska  Power  Administration 

341009       A.  Operating  expenses '•Ill  onn 

341025       B.  Use  of  prior  year  balances -ibb.uuu^ 

341027     TOTAL  ALASKA  POWER  ADMINISTRATION 2-2--i2«- 

361000  BONNEVILLE  POWER  ADMINISTRATION 

361009     TOTAL  BONNEVILLE  POWER  ADMINISTRATION _...«_^I«- 

381000  SOUTHEASTERN  POWER  ADMINISTRATION  -  OPERATION  AND 

381003  MAINTENANCE 

381006  I.  Power  marketing  -  Southeastern  power  administration 

381009        A.  Operating  and  maintenance ,i'i2fnnn 

381012       B.  Purchase  power  and  wheeling 25.296.aou^ 

381027     TOTAL  SOUTHEASTERN  POWER  ADMINISTRATION 27.400.000 
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421000  SOUTHWESTERN  POWER  ADMINISTRATION  -  OPERATION  AND 

421003  MAINTENANCE 

421006  I.  Power  marketing  -  Southwestern  Power  Administration 

421009       A.  Operation  and  maintenance  13.132,000 

421012       B.  Purchase  power  and  wheeling 11.188.000 

421015  C.  Construction 5,988.000 

421016  Use  of  prior  year  balances -13.660.000 

421030     TOTAL  SOUTHWESTERN  POWER  ADMINISTRATION 16.648.000 

461000  WESTERN  AREA  POWER  ADMINISTRATION  -  CONSTRUCTION, 

461003  REHABILITATION.  OPERATION  AND  MAINTENANCE 

461006  I.  Power  marketing  -  Western  Area  Power  Administration 

461009       A.  Construction  and  rehabilitation 85.000,000 

461012       B.  System  operation  and  maintenance 93.000.000 

461015       C.  Purchase  power  and  wheeling 122.000.000 

461020  Unobligated  balances -50.485.000 

461025  Transfer  from  DOI -7,003.000 

461030     TOTAL  WESTERN  AREA  POWER  ADMINISTRATION ^*^'^1L«2. 

520000  FEDERAL  ENERGY  REGULATORY  COMMISSION 

520015     I.    Federal  Energy  Regulatory  Commission HS'SSS'SSn 

520105    II.   Offsetting  Revenues "__„_„_ 

5201 1  5    TOTAL.  FERC  AFTER  REVENUES ..„.....„I^^. 

540000  NUCLEAR  WASTE  DISPOSAL  FUND 

540005       I.  Nuclear  waste  disposal  fund _^!°1°°°1?°°_ 

540010    TOTAL  NUCLEAR  WASTE  DISPOSAL  FUND ..»2-2i°22-2«- 

560000  GEOTHERMAL  RESOURCES  DEVELOPMENT  FUND 

560009       I .    Program  direction Z'l?°?_ 

560027    TOTAL  GEOTHERMAL  RESOURCES  DEVELOPMENT  FUND 72.000 
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TITLE  rV— INDEPENDENT  AGENCIES 
Atpalacbiam  Rkiohai.  Commission 

The  conferees  a«ree  to  appropriate 
$107,000,000  to  the  Appalachian  Regional 
Commission. 

The  conferees  agree  to  insert  bill  language 
providing  that  appropriations  for  regional 
programs  may  be  used  for  the  purposes  of 
the  Appalachian  Regional  Development 
Act.  without  regard  to  Section  224(b)  (2). 
(3).  and  (4)  of  that  Act  and  funds  in  energy 
enterprise  loan  funds  may  be  reapproved  by 
the  Commission  for  similar  use. 

Intkrstats  Commission  on  ths  Potomac 

Rivn  Basin 

contribution  to  inttrstats  commission  on 

the  potomac  river  basin 

Appropriates  $379,000  for  the  contribu- 
tion to  the  Interstate  Commission  on  the 
Potomac  River  Basin  as  proposed  by  the 
Senate  instead  of  $79,000  as  proposed  by  the 
House. 

Nnci.XAR  Rkuutort  Commission 

Appropriates  $392,800,000  for  Commission 
activities  instead  of  $417,800,000  as  pro- 
posed by  the  House  and  Senate,  in  light  of 
budgetary  constraints  and  deficit  reduction 
allocations.  This  appropriation  is  offset  by 
the  application  of  revenues  from  fees  and 
other  collections  equal  to  50%  of  the  Com- 
mission's budget. 

The  conferees  have  expressed  their  con- 
cern in  several  reports  accompanying  recent 
appropriation  Acts  over  the  existence  of  du- 
plicative and  redundant  staffs  within  the 
Commission.  Specifically,  the  conferees 
have  urged  that  the  Office  of  Investigations 
be  merged  with  other  inspection  and  exami- 
nation organizations  under  the  Executive 
Director.  Yet.  the  Commission's  recent  reor- 
ganization continues  the  separation  of  these 
offices.  The  conferees  therefore  direct  the 
Commission  to  consolidate  its  inspection 
and  examination  organizations  under  the 
Executive  Director  in  order  to  assure  more 
efficient  and  cost-effective  utilization  of 
staff  resources. 

The  conferees  direct  the  Nuclear  Regula- 
tory Commission  to  evaluate  other  alterna- 
tives to  releasing  contaminated  water  from 
the  Three  Mile  Island  Nuclear  Plant  into 
the  Susquehanna  River.  Upon  completion  of 
this  evaluation,  the  Commission  should 
advise  the  Committees  on  Appropriations  of 
its  decision  on  whether  to  approve  one  of 
the  other  methods  of  disposal  of  the  con- 
taminated water. 

Tennessee  Valley  Authority 

The  conferees  agree  to  appropriate 
$103,000,000  for  the  Tennessee  Valley  Au- 
thority. The  conferees  agree  with  the  gener- 
al distribution  of  funds  contained  in  the 
Senate  report;  however,  an  overall  general 
reduction  of  $2,000,000  should  be  applied 


against  all  of  the  activities  on  a  pro  rata 
basis. 

Within  the  funds  appropriated  to  the 
Tennessee  Valley  Authority,  the  conferees 
direct  TVA  to  prepare  a  plan  for  the  water 
supply  requirements  in  northeast  Mississip- 
pi in  connection  with  the  development  of 
the  Tennessee-Tombigbee  Waterway  and 
report  to  the  Committees  on  Appropria- 
tions. 

TITLE  V-GENERAL  PROVISIONS 

Restores  language  proposed  by  the  House 
and  striclcen  by  the  Senate  regarding  pay- 
ment of  intervenors'  expenses  associated 
with  regulatory  or  adjudicatory  proceed- 
ings. 

The  conference  has  recommended  bill  lan- 
guage to  provide  direction  for  the  applica- 
tion of  General  Reductions  and  Savings  and 
Slippage. 

For  the  purposes  of  the  Energy  and  Water 
Development  Appropriations,  programs, 
projects  and  activities  are  defined  to  include 
any  and  all  individual  items  or  line  items 
listed,  discussed,  described,  included  in  or  in 
any  way  identified  or  referred  to  in  narra- 
tive or  tabular  documentation  or  references, 
including  but  not  limited  to  the  FY  1988 
budget  submission  of  the  P»resident  and  sup- 
porting justification  material  as  subsequent- 
ly altered,  modified  or  changed  by  Congres- 
sional action  identified  in  House  and  Senate 
Committee  reports. 

It  is  the  intention  that,  for  purposes  of  ap- 
plying unspecified  reductions,  each  pro- 
gram, project  and  activity,  as  defined  above, 
shall  be  reduced  proportionately  by  apply- 
ing the  same  reduction  percentage  as  the 
percentage  by  which  the  account  is  reduced 
overall.  It  is  not  intended  that  this  be  used 
(1 )  to  eliminate  programs,  projects  or  activi- 
ties. (2)  to  disproportionately  reduce  person- 
nel. (3)  to  otherwise  reorder  funds  or  prior- 
ities, or  (4)  to  initiate  unfunded  new  pro- 
grams, projects  or  activities. 

Inserts  a  statute  reference  as  proposed  by 
the  Senate. 

Deletes  language  proposed  by  the  Senate 
regarding  the  reprogramming  of  funds  by 
the  Corps  of  Engineers  and  the  Bureau  of 
Reclamation. 

Inserts  language  proposed  by  the  Senate 
describing  the  restrictions  on  procuring 
extra  high  voltage  equipment. 

Restores  language  proposed  by  the  House 
and  striclcen  by  the  Senate  regarding  the 
Denison  Dam-Lake  Texoma  project. 

Deletes  language  proposed  by  the  House 
and  stricken  by  the  Senate  relating  to  beach 
renourishment  projects. 

Deletes  language  proposed  by  the  Senate 
prohibiting  the  use  of  funds  for  projects  in 
the  United  States  that  use  the  engineering, 
architectural  and  construction  services  of 
any  foreign  country  not  providing  such  serv- 
ices of  the  United  States'  access  to  the  mar- 


kets of  the  foreign  country.  This  matter  is 
addressed  elsewhere  in  the  resolution. 

Deletes  language  proposed  by  the  Senate 
directing  the  Secretary  of  the  Army  to 
transfer  title  to  land  leased  to  the  State  of 
Illinois  at  South  Shores  State  Park.  Lake 
Carlyle.  Illinois. 

Inserts  language  proposed  by  the  Senate 
amended  renaming  the  building  at  83  Meet- 
ing Street.  Charleston.  South  Carolina,  and 
renaming  the  Aliceville  Lock  and  Dam  and 
the  resource  management  and  visitor  center 
at  Aliceville  Lake.  Alabama. 

The  conferees'  agreement  includes  bill 
language  to  continue  the  prohibition  of  the 
construction  of  any  additional  hydropower 
units  at  Denison  Dam-Lake  Texoma  in  fiscal 

1988.  It  is  the  conferees'  intention  that  the 
two  currently  operating  hydropower  units 
at  Denison  Dam  continue  to  operate,  but 
that  no  construction  be  initiated  nor  any 
agreements  to  construct  be  entered  into  for 
additional  hydropower  units  at  E>enison 
Dam.  The  conferees  believe  it  is  inappropri- 
ate to  construct  any  additional  hydropower 
units  at  Denison  Dam  until  the  ongoing  Red 
River  Basin  Comprehensive  Study.  Oklaho- 
ma. Arkansas.  Louisiana  and  Texas,  and  the 
Denison  Dam-Lake  Texoma  Restudy.  Okla- 
homa and  Texas  are  completed.  The  confer- 
ees strongly  support  the  earliest  possible 
completion  of  these  studies,  and  has  provid- 
ed funding  at  the  full  capability  level  for 
them.  The  conferees  expect  the  Red  River 
Basin  Comprehensive  Study  to  be  complet- 
ed by  September  1988  and  the  Denison  Dam 
Restudy    to    be    completed    by    September 

1989.  The  conferees  note  that  parties  repre- 
senting the  various  project  purposes  of 
Denison  Dam-Lake  Texoma  have  endorsed  a 
prohibition  on  further  hydropower  develop- 
ment at  Denison  Dam-Lake  Texoma  until 
September  30.  1989.  and  it  is  the  conferees' 
intent  that  such  a  prohibition  be  imple- 
mented. The  conferees  do  not  intend  this 
limitation  to  interfere  with  either  the  cur- 
rent operation  of  the  existing  two  hydro- 
power  units  at  Denison  Dam.  nor  with  the 
two  ongoing  studies  referenced  above  con- 
cerning Denison  Dam-Lake  Texoma.  Also, 
the  conferees  do  not  intend  this  provision  to 
prohibit  discussions  from  taking  place  re- 
garding further  hydropower  development  at 
Denison  Dam. 

foreign  operations,  expert  financing,  and 
related  programs 

Amendment  No.  6:  Provides  for  funding 
for  foreign  assistance  programs  for  fiscal 
year  1988.  The  amendment  inserts  the  con- 
ference agreement  for  Foreign  Operations. 
Export  Financing,  and  Related  Programs 
for  fiscal  year  1988. 

A  summary  of  the  title  totals  of  the  bill 
follows: 


COMPARATIVE  STATEMENT  Of  NEW  BUDGET  (OBLIGATIONAL)  AUTHORnV 


FY  1917  CMCM     FY  19U  cstmHa 


ttast 


SCMtC 


Cwlcfcnu 


fiSl  I — MNMcni  ccononMc  issKtjiia 


Sl.»M4t.413 
237.2H.000 


Sl.ll8.696,(i; 
194.000.000 


tl.203.U7,4O4 
232.961.900 


S1.U3.7I0.967 
23a.3W.000 


$1,205,571,471 
244.64t.000 


MA 


.   1.444.40S.413         2.012.696.412         1.436.519J04         1.3«2.090,967         1,450.219.471 


mi  It— 8ilMi«  UooMC  hatimt 


t  4Mntf  t 


2J0t,723,500 
3J$IJM,«00 


2764.655.000 
3.593.000.000 


2.611.220.270 
3.141.406.000 


2.142.754.270 
3.200.620.000 


2.IU,I6(.270 
3.200.120.000 


TM  tlMnlEaanc 


6.6S1.773.S00         6.377.655.000         5.122.626,270         6,043.574.270         6.0W.668.270 


Fmp  HUrr  Cn«  Ml. 


950.000.000 
4.053.441.264 


1.32I.SOO.00O 
4.421,150,000 


712.500.000 
3.HI,I44.I30 


620.750.000 
4J27.000.000 


700.750.000 
4.049.000.000 
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FY  1987  enacted     F¥  1988  estimates 


House 


Senate 


ConteieMe 


oner 


lolal.  IMitaty  Assistance  Propams.. 


ritk  IV— Ejipaft  Assistance 


Biidcet  auttnnty  effect  of  Eiln  tmitaliais .. 
MiH 


Total,  opofl  assistance .. 


Total  NBOA  (indudint  Ei-lm) 


Assistance  for  Nicara(iian  Democratic  Resistance. 


87.689.000 

634,311,000 

619,689.000 

611.089,000 

611.0(9.000 

5.091.130,284 

6,384.261,000 

5.223.333.830 

5,458,839.000 

5.360.839.000 

680,000.000 
20.000.000 

1,000,000,000 
20,000.000 

690.000.000 
25.000.000 

690.000.000 
13.000,000 

690,000.000 
13.000.000 

700.000.000 

1,020.000.000 

715,000.000 

703,000.000 

703.000.000 

13.887.259.197 

15.794.612.412 
105.000.000 

13.197.479.404 

13.587.504.237 

13.598.746.741 

Total.  Badcet  audnrity  (Kiduliiit  UJm  6  IHM) .. 


13.887.259.197        15.899.612.412        13.197.479.404        13.587.504.237        13.598.746.741 


TITLE  I— MULTILATERAL  ECONOMIC 
ASSISTANCE 

The  following  table  shows  the  conference 
agreement  for  Title  I,  Multilateral  Econom- 
ic Assistance: 


FY  1987  enacted     FY  1988  estimated 


Senate 


Conference 


TITU  l-MULTIlATtRAL  ECOftOMIC  ASSISTANCE 

FUNDS  AFfWPWATtD  TO  THE  PRESIDENT 

International  Financial  Institutions 

Contrtution  lo  ttie  International  Bank  lor  Reconslmctnn  and  Development  Paid-in  caiiital 

Contrtulian  to  ttie  Menutnnal  Devetopment  Association  (IDA  VI) 

Contmntai  lo  Ok  Menutoial  Finance  Corpaation 

ContrlMtian  lo  ««  Special  FadMy  lor  Sub-Saliaran  Africa 

Contrtution  lo  Multilateral  Investment  Guarantee  Acency:  MfwAJn  afU 

Conlrtutun  lo  tlie  Inler-Amencan  Development  Baiili: 

fund  lor  special  operations  - 

Inter-regional  pald^n  capital         - 

Inter -American  Investment  Corporatia ~ 

Contntutai  lo  Itie  Asian  DevclopmenI  Bartt 

Pa«Ui  capital 

Dewlepmenl  fund .. 

Contnbutnn  lo  the  African  DevcfapMRt  Fend -.-.. — «.. 

ContntMtm  lo  UK  African  Development  Bank;  Paid^n  capital - ~ 

Total  awOtailion  to  Metnational  Finanaal  MMioiS 

Depatlnnt  of  Sttt 
htenialional  orjaniiations  and  projrams  _. 

Total  title  I  conWiution  lor  Multilateral  Assstann... „ _ 


{55.805,000 

830,100,000 

7.205.610 

64.805.000 


17.263.000 
16,4174100 


13.232.676 
91,406,000 
90,427.000 
20,480,127 


S204.909.039 

958.333.334 

35.032.000 

44;403!ii6 

110.097.000 
121.098.332 
26.803.000 

15,057,220 

218,964,000 

75,000,000 

8,999,371 


$36,794,050 

830,100.000 

962.000 

86.420.00 


$40,176,393 
845,000.000 
35.032.000 


$40,176,393 

915.000.000 

20.300.000 


75,493.000 
63,217.983 


9.925.000 
14.646.000 
75.000.000 

8.999.371 


44.403.116 

25,732,371 

25.007,496 

1,303,000 

15,057,220 
28.000.000 
75,000.000 
8.999371 


44,403.116 

25,732.371 

31,600.000 

1J03.000 

15.057.220 
28.000.000 
75.000.000 
8.999.371 


1J07.141.413 

1.818.696.412 

1.203.557,404 

1.143.710.967 

1.205.571.471 

237.264.000 

194.000.000 

232.961.900 

238.3t0.000 

244.648.000 

1.444.405.413 


2.012.696.412 


1.436.519J04 


1.382.090.967 


1.450.219.471 


in  Trade  Bi 


F'DNDS  Appropriated  to  the  President 

International  Financial  Institutions 

inter-american  development  bank 

The  conferees  agree  with  the  Administra- 
tion that  the  IDB  should  play  a  major  role 
In  helping  Latin  American  countries  with 
their  debt  problems.  Clearly,  that  will  not 
be  possible  if  the  IDB  continues  to  resist 
necessary  changes  and  improvements  In  the 
Bank's  operations,  procedures,  and  organi- 
zation. The  conferees  therefore  urge  early 
action  by  the  Bank  on  these  matters. 

The  conferees  have  agreed  to  the  Senate 
proposed  Merger  of  Inter-Regional  and  Or- 
dinary Capital  Resources. 

special  PACILITY  for  SUB-SAHARAN  AFRICA 

Two  years  ago  Congress  authorized  the 
United  States  to  participate  in  the  S{>ecial 
Facility  for  Sub-Saharan  Africa.  It  did  so 
because  the  pressing  economic  problems 
faced  by  countries  in  that  region  were  not 
being  adequately  addressed,  due  in  large 
part  to  a  reduction  in  resources  available 
under  the  seventh  replenishment  of  the 
International  Development  Association. 

Donors  to  the  Facility  recognized  from 
the  beginning  that  its  mission  was  a  tempo- 
rary and  limited  one.  The  Facility  is  now  in 
the  final  stages  of  completing  its  work.  The 
conferees  are  pleased  with  the  accomplish- 
ments of  the  Facility.  They  are  also  grateful 
that  its  important  work  will  continue  and 
intensify  during  the  eighth  replenishment 
of  the  International  Development  Associa- 


tion as  a  result  of  increased  resources  avail- 
able under  that  replenishment. 

For  these  reasons,  no  funding  is  included 
in  this  bill  for  a  further  U.S.  contribution  to 
the  Special  Facility.  The  conferees  regret 
the  necessity  of  this  decision.  However,  they 
concluded  that  it  is  vitally  important  to  get 
the  eighth  repleni;  nment  of  the  Interna- 
tional E>eveIopment  Association  off  to  a 
good  start.  That  ';■  inclusion  is  reflected  in 
this  bill. 

MULTILATERAL  INVESTMENT  GUARANTEE  AGENCY 
(MIGAI 

The  conferees  are  concerned  that  the 
Convention  establishing  the  Multilateral  In- 
vestment Guarantee  Agency  does  not  con- 
tain explicit  provisions  that  would  forbid 
the  Issuance  of  guarantees  In  resp)ect  to  any 
proposed  Investment  that  would: 

be  in  any  country  that  has  not  taken  or  is 
not  taking  steps  to  afford  internationally 
recognized  workers'  rights  to  workers  in 
that  country; 

be  subject  to  trade-distorting  performance 
requirements  imposed  by  the  host  country 
that  are  likely  to  result  in  a  significant  net 
reduction  In  employment  In  the  United 
States  or  other  member  countries,  or  other 
trade  benefits  likely  to  accrue  to  the  United 
States  or  other  member  coimtries  from  the 
investment;  or 

increase  a  country's  productive  capacity  In 
an  industry  already  facing  excess  worldwide 
capacity  for  the  same,  similar  or  competing 
product,  and  cause  substantial  injury  to  pro- 


ducers of  such  product  in  another  member 
country. 

Consequently,  while  appropriating  funds 
for  MIGA,  the  conferees  have  agreed  to 
forbid  the  payment  of  those  funds  until 
April  30,  1988.  It  is  the  expectation  of  the 
conferees  that  the  United  States  will  work 
vigorously  and  continuously  prior  to  that 
date  to  persuade  other  member  countries  to 
encourage  the  Board  to  adopt  such  policies 
and  procedures.  F\inds  may  be  paid  to 
MIGA  on  or  after  April  30.  1988.  only  If  the 
Secretary  of  the  Treasury  certifies  and  re- 
ports to  the  Congress  that  the  United 
States  Director  has  done  so;  that  those  poli- 
cies and  procedures,  or  substantially  similar 
policies  and  prcxiedures.  have  been  adopted: 
or  that  the  United  States  will  continue 
working  to  encourage  the  adoption  of  such 
policies  and  procedures,  and  that  the  failure 
to  make  the  payment  will  inhibit  that 
effort. 

The  conferees  encourage  the  Department 
of  the  Treasury  to  actively  involve  the 
United  States  labor  movement  In  this  effort. 
It  is  our  beUef  that  the  U.S.  labor  organiza- 
tions, working  in  conjunction  with  labor  or- 
ganizations in  other  nations,  can  help  per- 
suade other  members  of  the  Board  to  adopt 
these  necessary  policies. 

The  conferees  direct  the  Treasury  Depart- 
ment to  submit  a  report  in  conjunction  with 
any  certification  made  by  the  Secretary  de- 
tailing the  steps  that  have  been  taken  to 
persuade  the  Board  to  adopt  such  policies. 
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and  what  proeress  has  been  made  In  that 
effort. 

In  addition,  as  part  of  any  evaluation  con- 
ducted under  section  406  of  H.R.  3750.  as  en- 
acted, the  conferees  expect  the  Treasury 
Department  to  report  on  the  extent  to 
which  United  States  investmente  guaran- 
teed by  MIGA  have: 

reduced  the  number  of  employees  inves- 
tors employ  In  the  United  States  because 
such  investment  is  intended  to  replace  cur- 
rent U.S.  production; 

resulted  in  production  of  goods  for  export 
to  the  United  States  that  are  likely  to  be  in 
direct  competition  with  similar  or  compet- 
ing goods  produced  in  the  United  States: 

resulted  In  the  production  of  goods  for 
export  to  third  countries,  and  whether  such 
goods  are  likely  to  compete  directly  with 
United  States  exports  to  such  countries; 

been  made  in  countries  that  impose  trade 
distorting  performance  requirements  that 
are  likely  to  result  in  a  significant  net  re- 
duction in  employment  In  the  United  States 
or  other  trade  benefits  likely  to  accrue  to 
the  United  States; 

been  made  in  countries  that  have  failed  to 
take  steps  to  extend  internationally  recog- 
nized workers  rights,  as  defined  by  title  V  of 
the  Trade  Act  of  1974,  to  workers  in  such 
countries. 


It  is  the  Intent  of  the  Committees  on  Ap- 
propriations to  request  independent  audits 
of  such  reports  by  the  General  Accounting 
Office. 

ASIAN  DEVELOPMENT  BANK 

The  conferees  agree  to  delete  the  House 
provision  on  Taiwan/the  Republic  of  China. 
The  conferees  agree  to  the  Senate  general 
provision  on  this  subject. 

AUTHORIZATION  OF  APPROPRIATIONS 

The  conferees  have  included  a  provision 
enacting  H.R.  3750  as  introduced. 

INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

The  following  table  shows  the  conference 
agreement  for  the  International  Organiza- 
tions sind  Programs  account: 

Conference  Agreement 
(Dollars  In  thousands) 
Organization 

UN  Dev.  Program  (UNDP) $110,000 

54.400 
980 
980 
220 


Organization 

World  Meteorological  Organiza- 
tion Voluntary  Cooperation 

Int.  Atomic  E^nergy  Agency 

UN  Environment  Program 

UN  Education  &  Training  Pro- 
gram for  South  Africa 

UN  Institute  for  Namibia 

UN  Trust  Pund  for  South  Africa. 

Convention  on  International 
Trade  In  Endangered  Species.... 

UNIDO  Investment  Promotion 
Service 

UN  Fellowship  Program 

World  Heritage  Pund 

UN  Voluntary  Fund  for  Victims 
of  Torture 

Center  on  Human  Settlements 

Int.  Pund  for  Agricultural  Devel- 
opment  

IFAD  Special  Program  for  Africa 

Organization  of  American  States. 


1.960 

$21,854 

7.840 

784 
110 
245 

170 

ISO 
245 
220 

90 
400 

30.000 

(10.000) 

12.000 


UN  Children's  Pund  (UNICEF) ... 

World  Food  Program 

UN  Capital  Development  Fund.... 

UN  Decade  for  Women 

Int.  Convention  &  Scientific  Or- 
ganization Contributions 


2.000 


Total $244,648 

TITLE  II— BILATERAL  ECONOMIC 

ASSISTANCE 
Funds  Appropriated  to  the  F*resident 
The  following  table  shows  the  conference 
agreement  for  Title  II.  Bilateral  Economic 
Assistance: 


FY  1987  enjcM     FY  I9U  Rtnules 


Senile 


Conferences 


nrii  ll-BIUIiRM  ECONOMC  ASStSTANCK 
FUNDS  APWOMIATID  TO  I«  PRFSIOfHI 

tfmei  to  mHmjtcinl  OeveksmcM 

mam  tMlpwl  tartaa 


S49I.200.IX10 
178.400.000 


{471.000,000 
(ISI.100.000) 


676.600.000 


471.000.000 


AsssUia 


21SJ00.000 
20.200.000 


207,500,000 
(23.97S.000) 


23S.SOO.000 


207.SOO.000 


139,S00.000 
32.900.000 


120.100.000 
(23.649.000) 


172.400.000 


120.100.000 


MB  UMiV  WIHw. 


60,SOO.0OO 
14.500.000 


61.000.000 
(7.390.000) 


75.000.000 


61.000.000 


II  testnx.. 


123J00.000 
44.600.000 


123.6SO.000 
(59.508.000) 


168.400.000 


izijatm 


Pmak  vckv.  EtwnjMMitf  wf  uNfBf  w^b^imM  Assstsntw 


123.529.000 
69800,000 


141.031.000 
(163477.000) 


193.329,000 


i4i,a3uoo 


9.661.500 
(13.000.0110) 


14.662.000 
12.000,000 
(12.000.000) 
12.500.000 


l,S30J9O.S00 
(70.000.000) 


1.17O.4S0.000 
(70.SOO.000) 


(663.000.000  S488.71S.0O0          {488.715,000 

(198.000.000)  

663.000,000  488.715.000           488.715.000 

230.000.000  197,940,000           197,940.000 

(75.000.000)  

230.000.000  197.940.000           197.940.000 

168.000jn  1I8J72.000           119.000,000 

(49,0flflJW)  

168.000,000  118.272.000            119.000,000 

x.oaa,oae  »mm        x.ooo.ooo 

80.000JII  njasjm         ee.ooo.ooo 

(14.0IDJI0) 

80.000,000  61.613,000            66,000.000 

165,000,000  115,751,000           117,000.000 

(M.0OO.00O)    

16S.000.000  115.751.000     117.000.000 

189.000.000  120.709.000     120.709.000 

(66.000.000)  

189,000.000  120.709.000     120.709.000 

9.468.270  7.662.270      8.662.270 

(12.000.000)  (4.000.01)0)        (iooblooo) 

12.500.000  12.500.000             12.500.000 

1.546.968.270  1.153.162.270         1.160.526.270 


(373.500.000) 
13,100.000 


500.000.000 


(450.000.000) 
(50.000.000) 


500.000.000 
30.000.000 


500.000.000 

50.000.000 


1.543.990.500         1.670.4S0.000 


1.546.968.270 


1.683.162.270  1.710.526J70 


NO  miniii,'  iiiitiii  iwwiinjim—  ikMMi)  ' 
■aidlki* 


OetMtMM  Ono  ol  He 


») 


35.000,000 

70,000,000 
45.492.000 
100.000.000 
340.600.000 
21.000.000 
(145.464.000) 


10.801.000 
2S.000.000 
35.132.000 


426.810.000 
22.687.000 

(100.000.000) 
22.000.000 


34J0O.0OO 
2S.000JI00 
3S.132.000 

406M6bO 

21.580.000 

(125.000.000) 

22.000.000 


40.000.000 
25.000,000 
3S.I32AI0 


40.000,000 
2S.000,000 
3S.13t00O 


406.000.000  406.000.000 

23.970,000  23,970,000 

(125,000,000)  (125,000,000) 

ajmjm  22.000.000 


2.1S6.0I2.S00         2JI2.879.000         2.090.910.270         tX»XHV>         2.262.628.270 


3JS1.000.000 
(162J04.000) 


3.5IO.SOO.OOO 

(100.000.000) 

12.500,000 


3.128,906,000 

i2.sob.oo6 


3.inj20.000 
12.SdOMb 


3,188J20,000 


3.8S1.000JIOO         3,SS3.000jm         XI4l,4O6.0aO         3JO0J2O.00O         3,200J20AIO 
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FY  1987  enacted     FY  1988  estrones 


House 


Senate 


Cotlerences 


ToU,  Afcncy  tot  Inlenulnul  Development 


Appnpnatiofls  . 
4|}|>rapnilions 


/Uncao  Develo(inient  Foundation 
M(r4iMhCMi  FoohMnm 


(Ijwtatni  on  (trect  loans) 

(Ijintatni  on  guarameed  loans).. 
(Umitatni) 


OMnns  Piwate  hwestment  Coiporatai 


.      6,007,082,500 

5.805.879.000 

5,232,386,270 

5,436,084.270 

5,463,448.270 

6.500,000 

6,754,000 

7,000,000 

7,000,000 

7.0OO.OOO 

11.800.000 

11,300,000 

13,000,000 

13.000,000 

13.000.000 

23.000.000) 
(200.000,000) 
(12.400.000) 

(15,000,000) 
(150,000,000) 
(10,600,000)  . 

(17,250,000) 
(175,000,000) 

(23,000,000) 
(200.000,000) 

(23,000,000 
(200,000.000 

Total,  FiNis  MHMupiuM  to  Oie  fteSMM.. 
Psace  Cuvi — 


Independent  A|ency 
Department  oi  State 


mmtimm 

iwysims 

Anti-tcfransm  assisi 


Mi|K  aal  Mipalion  Assistance  Fwd .. 


ToW.  Department  o<  Stale. 

TiM.  Bdaleral  Economic  Assstanoe.. 


.      6.025.382.500 

5,823,933,000 

5.252.386.270 

5.456.084.270 

5,483.448.270 

137.200.000 

130,682,000 

14230.000 

146.200.000 

146.200.000 

113,445.000 

346,856,000 

14,000,000 

98.750,000 
314.450.000 

98.750.000 
319.450.000 

85.000.000 
346.450.000 

98.750.000 
346.450.000 

9,840,000 

9.840.000 

9.840.000 

9.840.000 

9340,000 

489,141,000 

423,040.000 

428.040.000 

441.290.000 

455,040,000 

6.651.500         6.377.655.000 


5.822.626.270 


6.043.574.270         6.084.688,270 


'  Funds  Wfe  specilically  approonated  loi  the  SaM  program  and  liave  lieen  distriliuted  into  tlie  Alrica  portion  of  tlie  lunctional  accounts. 

'  Reappropriatnn  amount  is  estinutKl 

Development  tund  tor  FY  1987  reflects  tne  lolal  of  African  portion  and  Non-proiect  assistance  Autlnrizatian  allows  an  additional  8100  m  from  other  locations  in  their  bill  without  inaeasing  the  lotaT 

IM  alows  use  of  protect  funds  up  to  S480  M  plus  supp  (S9  M) 


Agency  for  International  Development 
agriculture,  rural  development,  and 
nutrition 
development  assistance 
north  american  waterfowl 
The  conferees  agree  to  the  Senate  provi- 
sion earmarking  $2,000,000  to  support  the 
North  American  Waterfowl  Plan.  Funding 
for   this   program    is   to   be   derived   from 
sources    within    the    Agriculture    account, 
however,  no  funding  is  to  be  taken  from  the 
biological  diversity  program. 

APPROPRIATE  technology  INTERNATIONAL 

The  conferees  agree  with  the  Senate 
report  language  stating  that  the  Agency  for 
International  Development  should  provide 
at  least  $4,200,000  in  funding  for  Appropri- 
ate Technology  International. 

MEDITERRANEAN  FRUIT  FLY 

The  conferees  are  deeply  concerned  about 
the  use  of  large  amounts  of  the  pesticides 
Malathion  and  Ethylene  Dibromide  (EDB) 
for  the  eradication  of  the  Mediterranean 
fruit  fly.  Malathion  is  a  broad  spectrum  pes- 
ticide known  to  be  harmful  to  many  benefi- 
cial Insects,  fish  and  shellfish  of  commercial 
importance,  and  EDB  is  a  luiown  human 
carcinogen  which  has  been  banned  for  use 
In  the  United  States. 

The  conferees  are  also  deeply  concerned 
about  the  threat  posed  to  the  domestic  fruit 
Industry  by  the  Mediterranean  fruit  fly.  In 
conjimction  with  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS),  AID  is 
currently  engaged  in  a  Medfly  eradication 
project.  MOSCAMED,  which  involves  the 
extension  Into  southern  Guatemala  of  an 
existing  pest-free  barrier  along  the  Mexi- 
can-Guatemalan border.  A  second  AID- 
APHIS  project,  the  Central  American 
Medfly  Eradication  Program  (CAPMED), 
would  build  upon  MOSCAMED  and  extend 
this  eradication  program  throughout  Cen- 
tral America,  creating  a  pest-free  barrier  at 
the  Darien  Gap  in  Panama.  Both  projects 
Involve  potentially  hazardous  chemical  pes- 
ticides. 

Recognizing  the  ptossible  adverse  environ- 
mental consequences  of  pesticide  use  In  ex- 
panding the  barrier,  and  also  recognizing 
the  potential  tremendous  harm  to  U.S.  In- 
dustry should  the  Medfly  infestation  spread 
to  the  United  States,  the  conferees  urge 
AID  to  begin  and  expeditiously  complete  its 
planned  environmental  assessment  of  the 
underlying  MOSCAMED  project.  The  con- 


ferees also  direct  AID  to  report  the  assess- 
ment's findings  to  the  appropriate  Commit- 
tees of  Congress  for  their  review.  Based 
upon  this  assessment  and  completion  of  con- 
gressional consultations  and  review,  AID  is 
directed  to  carry  out  an  environmental  as- 
sessment of  a  more  expansive  program 
which  does  not  utilize  hazardous  pesticides. 

HEALTH,  DEVELOPMENT  ASSISTANCE 
TREATMENT  AND  CONTROL  OF  RIVER  BLINDNESS 

The  conferees  agree  that  the  Agency  for 
International  Development  should  use 
$4,000,000  In  Health,  Development  Assist- 
ance funds  for  distribution,  transportation, 
field  testing  and  field  research  on  ivermec- 
tin, a  new  drug  developed  for  the  treatment 
of  river  blindness  (onchocerciasis). 

INTERNATIONAL  AIDS  PREVENTION  AND  CONTROL 

The  conferees  agree  to  provide  $30,000,000 
in  a  new  account  for  the  International 
AIDS  F>revention  and  Control  program.  Of 
this  amount  $15,000,000  is  to  be  made  avail- 
able to  the  World  Health  Organization 
(WHO)  for  it  special  program  on  AIDS. 

EDUCATION  AND  HUMAN  RESOURCES 

DEVELOPMENT 

DEVELOPMENT  ASSISTANCE 

The  conferees  agree  to  the  Senate  ear- 
mark of  $42,000,000  for  basic  primary  and 
secondary  education. 

CENTER  FOR  INTER-AMERICAN  LEADERSHIP 

The  conferees  agree  to  the  Senate  ear- 
mark of  $1,250,000  for  the  Center  for  Inter- 
American  Leadership. 

INTERNATIONAL  STUDENT  EXCHANGE 

The  conferees  agree  to  the  Senate  ear- 
mark of  $10,000,000  for  the  International 
Student  Exchange  Program. 

PRIVATE  SECTOR,  ENVIRONMIKT  AND  ENERGY, 

DEVELOPMENT  ASSISTANCE 

MICRO-ENTERPRISE  DEVELOPMENT 

The  conference  agreement  earmarks  $50 
million  from  the  funds  appropriated  by  this 
Act  to  carry  out  part  I  and  chapter  4  of  part 
II  of  the  Foreign  Assistance  Act  of  1961,  or 
local  currency  which  may  accrue  as  a  result 
of  assistance  provided  under  this  act  and 
under  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  for  the  Micro- 
Enterprise  Lending  for  the  Poor  Program  to 
promote  micro-enterprises  In  developing 
countries  through  provision  of  credit  and 
other  assistance  as  necessary. 


The  conferees  urge  the  Administrator  of 
the  Agency  for  International  Development 
to  target  up  to  80  percent  of  the  loans  in 
this  program  to  individuals  in  the  poorest  50 
percent  of  the  population  in  most  A.I.D.  as- 
sisted developing  countries,  with  special  em- 
phasis on  businesses  owned  by  women  and 
those  owned  and  operated  by  the  poorest  20 
percent  of  the  population.  The  conferees 
recommend  that  loan  size  not  exceed  $300 
unless  there  are  indications  that  this  loan 
size  limit  should  be  exceeded  to  accomplish 
the  objectives  of  this  program. 

The  Administrator  shall  appoint  an  advi- 
sory committee  composed  of  individuals 
from  nongovernmental  organizations  who 
have  experience  in  implementation  of 
micro-enterprise  credit  projects  in  develop- 
ing countries  to  assist  the  Administrator  in 
developing  the  guidelines  for  this  program. 
The  conferees  exp)ect  the  Administrator  to 
report  to  the  Committees  on  Appropriations 
on  the  Agency's  plans  and  proposals  for  im- 
plementation of  this  program  no  later  than 
March  31,  1988. 

SUB-SAHARAN  AFRICA,  DEVELOPMENT  ASSISTANCE 

The  conferees  agree  to  provide 
$500,000,000  in  direct  appropriations  for 
Sub-Saharan  Africa,  Development  Assist- 
ance. The  House  had  provided  $450,000,000 
In  transfers  for  this  account. 

The  first  twenty-five  years  of  independ- 
ence has  seen  little  real  improvement  in  the 
quality  of  life  for  the  vast  majority  of  Afri- 
ca's people.  Indeed,  of  all  the  regions  of  the 
world,  the  economic  performance  of  Sub-Sa- 
haran Africa  has  brought  the  least  In  terms 
of  economic  results  over  this  period  of  time. 
The  causes  for  Africa's  poor  economic  per- 
formance are  varied.  Any  listing  of  those 
causes  would  have  to  include  the  pursuit  of 
inappropriate  economic  policies,  often  exac- 
erbated by  donors  and  adverse  develop- 
ments In  the  world  economy  over  which  Af- 
rican nations  have  little  control:  rapid  popu- 
lation growth:  recurring  natural  disasters 
and  the  resulting  erosion  of  the  natural  re- 
source base:  resource  constraints  that  have 
Inhibited  the  full  development  of  human  re- 
sources; conflict  and  instability;  and  the  leg- 
acies of  colonialism. 

The  need  for  a  process  of  long-term  devel- 
opment In  Sub-Saharan  Africa  that  is  equi- 
table, participatory,  environmentally  sus- 
tainable, and  self-reliant  remains  compel- 
ling. To  achieve  these  objectives,  the  confer- 
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ees  are  in  agreement  that  there  must  be 
fundamental  changes  in  U.S.  assistance  pro- 
grams for  Africa.  Two  types  of  changes 
seem  especially  urgent: 

1.  First,  there  must  be  an  assured  and 
stable  source  of  funding  for  Africa.  To 
achieve  this  objective,  the  conferees  agree 
to  establish  a  separate  funding  account  for 
Africa. 

2.  Second,  there  must  be  authority  to  im- 
plement programs  in  Africa  in  a  more  flexi- 
ble fashion.  To  achieve  this  objective,  the 
conferees  agree  that  these  funds  may  be 
used  for  any  economic  development  assist- 
ance activities  under  the  Foreign  Assistance 
Act  of  1961.  The  language  of  the  bUl  specifi- 
cally refers  to  "critical  sector  priorities."  In 
addition,  the  conferees  have  provided  great- 
er flexibility  in  the  procurement  of  goods 
and  services  with  these  funds. 

In  addition,  two  other  points  need  to  be 
reemphasized: 

1.  First,  the  role  of  voluntary  agencies  and 
international  organizations  should  be  em- 
phasized. Thus,  in  programming  funds  for 
Africa,  the  conferees  expect  AID  to  consult 
on  a  regular  basis  with  African  and  Ameri- 
can private  voluntary  organizations  that 
have  demonstrated  their  effectiveness  in 
helping  to  address  the  development  prob- 
lems of  Africa  at  the  community  level,  and 
to  Involve  these  and  other  international  or- 
ganizations in  U.S.  programs,  projects  and 
activities  to  the  extent  appropriate.  In  addi- 
tion, emphasis  should  be  placed  on  pro- 
grams, projects  and  activities  that  help  the 
poor  majority  of  Africans  in  addressing 
their  own  problems. 

2.  Second,  there  is  a  continuing  need  for 
better  international  cooperation  and  coordi- 
nation of  African  aid  programs  generally. 
While  this  issue  is  not  addressed  directly  in 
our  recommendations,  the  conferees  encour- 
age AID  to  coordinate  its  programs  closely 
with  those  of  the  Multilateral  Development 
Banks.  United  Nations  agencies,  other  gov- 
ernment donors,  and  private  voluntary  orga- 
nizations. 

Because  of  the  expanded  flexibility  ac- 
corded in  the  use  of  these  funds,  the  confer- 
ees wish  to  emphasize  a  number  of  points. 
We  believe  assistance  for  Sub-Saharan 
Africa  should  foois  on  certain  critical  sec- 
toral priorities,  including:  environmentally 
sustainable  agricultural  production,  with 
special  attention  to  the  role  of  women: 
health:  voluntary  family  planning;  educa- 
tion: public  administration  and  finance:  and 
Income  and  employment  generation.  Assist- 
ance under  this  heading  should  be  provided 
in  the  form  of  direct  interventions  to  en- 
hance human  welfare  as  well  as  indirectly 
through  sectoral  support  designed  to  allevi- 
ate specific  policy,  institutional,  or  resource 
constraints  in  a  recipient  country's  econo- 
my. It  is  expected  that  these  approaches 
would  be  integrated  into  a  single  country 
strategy  whose  different  components  com- 
plement one  another  and  where  the  poten- 
tial short-term  adverse  affects  of  a  change 
in  policy  are  appropriately  taken  into  ac- 
count. 

The  conferees  do  not  earmark  funds  for 
particular  uses.  However,  since  most  of 
these  funds  wUI  be  used  for  projects  that 
primarily  address  long-term  constraints  to 
development,  it  is  the  conferees'  expectation 
that  AID  will  allocate  at  least  the  equiva- 
lent of  10  percent  of  the  funds  appropriated 
by  this  provision  for  Sub-Saharan  Africa  for 
the  following  activities:  (1)  maintenance  of 
the  natural  resource  base.  Including  agricul- 
tural activities  which  directly  support  this 
purxMoe.  (2)  improvements  in  health  condi- 


tions, with  special  emphasis  on  the  needs 
and  education  of  mothers  and  children,  and 
(3)  voluntary  family  planning.  The  confer- 
ees encourage  AID  to  use  resources  avail- 
able from  this  funding  as  well  as  its  central- 
ly funded  programs  to  achieve  these  levels. 

The  conferees  also  recognize  that  effec- 
tive long-term  development  requires  the 
support  and  development  of  indigenous  In- 
stitutions, especially  agricultural  education 
institutions,  to  train  and  educate  Africans  to 
address  their  own  problems.  In  using 
amounts  appropriated  for  Sub-Saharan 
Africa,  the  conferees  expect  AID.  in  consul- 
tation with  the  Board  for  Food  and  Agricul- 
tural Development,  to  support  programs 
that  would  strengthen  and  develop  such 
educational  institutions. 

African  govenunents  themselves  have  rec- 
ognized that  one  major  cause  for  poverty  In 
Africa  has  been  the  adoption  of  inappropri- 
ate economic  policies.  Thus,  the  conferees 
agree  that  up  to  20  percent  of  the  funds 
available  under  this  heading  may  be  used 
for  non-project  assistance  to  support  sector- 
al policy  reform  programs.  In  addition,  if, 
during  the  consultative  process  with  the 
Committees  on  Appropriations,  the  Agency 
for  International  Development  justifies  a 
requirement  for  using  up  to  an  additional  10 
percent  of  the  funds  made  available  under 
this  heading  for  non-project  assistance  in 
support  of  sectoral  policy  reform  programs, 
the  Committees  on  Appropriations  will  look 
favorably  on  such  justifications. 

Assistance  for  the  Sahel  will  be  funded 
under  this  heading.  The  conferees  agree 
that  there  are  continuing  needs  in  the 
Sahel.  and  encourage  AID  to  address  those 
needs  within  the  funding  recommended  in 
this  bill. 

It  is  the  intent  of  the  conferees  that  provi- 
sions of  law  that  make  specific  reference  to 
the  development  sections  of  the  Foreign  As- 
sistance Act  shall  apply  to  these  funds  also. 
Thus,  for  example,  provisions  of  law  that 
make  reference  to  any  one  or  all  of  sections 
103  through  10«  and  section  121  of  the  For- 
eign Assistance  Act  will  apply  to  funds  made 
available  from  this  appropriation.  For  ex- 
ample, section  105  of  the  Foreign  Assistance 
Act  designates  funding  for  assisting  victims 
of  apartheid  in  South  Africa.  Funding  for 
such  activities  would  be  derived  from  the 
ESF  and  Sub-Saharan  Africa  accounts 
rather  than  the  ESF  and  education  and 
human  resources  development  assistance  ac- 
counts. 

If  this  development  effort  in  Sub-Saharan 
Africa  is  going  to  achieve  its  objectives,  the 
conferees  believe  it  must  be  a  joint  under- 
taking on  the  part  of  the  Congress  and  the 
Executive  Branch.  The  conferees  expect 
AID  to  regularly  consult  with  the  appropri- 
ate Committees  on  the  economic  situation 
in  Sub-Saharan  Africa  and  the  efforts  being 
made  to  enhance  the  ability  of  those  coun- 
tries to  achieve  self-sustaining  and  equitable 
economic  growth. 

In  particular.  AID  is  directed  to  consult 
with  the  Committees  on  Appropriations  on 
proposed  country  and  regional  allocations  of 
funds  prior  to  the  submission  of  the  report 
required  by  section  653(a)  of  the  Foreign 
Assistance  Act.  In  addition,  the  conferees 
direct  AID  to  submit  a  report,  either  accom- 
panying the  section  653(a)  report  or  as  part 
of  the  annual  congressional  presentation, 
which  explains  the  proposed  functional  allo- 
cation of  funds  in  Sub-Saharan  Africa  for 
each  assistance  recipient,  the  objectives  to 
be  achieved  from  such  assistance,  and  the 
interrelationship  among  the  various  compo- 
nents of  the  AID  portfolio  for  a  country  as 


they  relate  to  the  achievement  of  overall 
program  objectives.  Since  a  large  amount  of 
funding  for  Africa  is  non-country  specific, 
the  report  should  also  explain  the  purposes 
for  which  regional  funds  will  be  allocated 
and  the  specific  countries  that  are  expected 
to  benefit  from  such  funding.  Finally,  the 
report  should  address,  in  light  of  the  flexi- 
bility in  the  procurement  of  goods  and  serv- 
ices provided,  the  steps  being  taken  to  pro- 
cure AID-financed  commodities  from  the 
United  States  to  the  extent  consistent  with 
program  objectives. 

The  conferees  wish  to  encourage  a  con- 
sultative process  that  is  informal  and  self- 
critical.  Consultations  should  take  place  on 
a  quarterly  basis,  and  the  Committees  on 
Appropriations  are  prepared  to  jointly  par- 
ticipate in  these  informal  consultations  so 
that  the  concerns  of  each  Committee  are 
better  understood  by  the  other. 

SOUTHERN  AFRICA.  DEVELOPMENT  ASSISTANCE 

The  conferees  agree  to  provide  $50,000,000 
for  Southern  Africa.  Development  Assist- 
ance. The  House  had  provided  $50,000,000 
within  the  development  assistance  accounts 
for  Southern  Africa  funding.  The  Senate 
provided  $30,000,000  in  direct  appropria- 
tions. The  conferees  agree  to  the  House 
funding  level  of  $50,000,000  for  Southern 
Africa  assistance.  The  funding  has  been  pro- 
vided as  a  direct  appropriation. 

HAITI.  DEVELOPMENT  ASSISTANCE 

The  conferees  agree  to  delete  the  House 
earmark  of  $40,000,000  in  development  as- 
sistance for  Haiti. 

PHILIPPINES.  DEVELOPMENT  ASSISTANCE 

The  conferees  agree  to  include  an  ear- 
mark of  $40,000,000  in  development  assist- 
ance for  the  Philippines. 

PRIVATE  SECTOR  REVOLVIHO  PtmU 

The  conferees  agree  to  fund  transfer  costs 
at  a  level  of  $9,000,000. 

AMERICAN  SCHOOLS  AND  HOSPITALS  ABROAD 
CHILDREN'S  HOSPITAL  IN  ISRAEL 

The  conferees  find  the  development  of 
children's  hospitals  throughout  the  United 
States  over  the  last  decade  has  resulted  in 
significant  advances  in  pediatric  medicine. 
Last  year,  the  Senate  Appropriations  Com- 
mittee indicated  its  strong  support  of  the 
provision  of  assistance  under  the  American 
Schools  and  Hospitals  Abroad  program  for 
the  creation  of  a  children's  hospital  in 
Israel,  a  country  which  has  sufficient  tech- 
nical resources  to  support  high  standard  ter- 
tiary pediatric  medicine.  Again  this  year, 
the  conferees  reiterate  their  strong  support 
for  AID  assistance  in  the  establishment  of 
such  a  worthwhile  Institution  in  Israel,  not- 
withstanding the  Agency's  preference 
toward  support  of  pre-existing  institutions. 

OPERATING  EXPENSES  OP  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT 

CONSTRUCn'ION  AND  PURCHASE  Of  PROPERTY 

The  conference  agreement  includes  a 
Senate  provision  amending  section  636(c)  of 
the  Foreign  Assistance  Act  of  1961.  The 
change  increases  the  limitation  for  the  con- 
struction and  purchase  of  living  quarters, 
office  space  and  schools  and  hospitals  for 
U.S.  DOD  and  AID  personnel  overseas. 

MANAGEMENT  SlUDIES 

The  conferees  agree  to  a  Senate  provision 
directing  AID  to  carry  out  management 
studies  of  nine  AID  offices  in  Washington. 

TRANSFER  OF  FUNDS 

The  conference  agreement  deletes  a 
Senate  provision  that  provides  the  author- 


ity to  transfer  funding  to  the  AID  operating 
expenses  account  and  to  use  local  cost  sup- 
port to  be  charged  against  the  Operating 
Expense  Account. 

FEDERAL  EMPLOYEES  RETIREMENT  SYSTEM 

The  conferees  agree  to  the  Senate  provi- 
sion which  allows  operating  expense  funds 
not  used  for  the  Federal  Employees  Retire- 
ment System  to  remain  in  the  AID  Operat- 
ing Expenses  account. 

MINORITY  SET  ASIDE 

The  conference  agreement  includes  a 
Senate  provision  that  includes  universities 
having  a  student  body  in  which  more  than 
20  percent  of  the  students  are  Hispanic 
Americans  In  the  provision  relating  to  his- 
torical black  colleges. 

OPERATING  EXPENSE  OF  THE  AGENCY  FOR 

INTERNATIONAL 

DEVELOPMENT  OFFICE  OF  THE  INSPECTOR 

GENERAL 

The  conferees  have  included  the  Senate 
provisions  addressing  the  AID  Inspector 
General's  Office. 

ECONOMIC  SUPPORT  FUND 
CIP  FOR  EGYPT 

The  conferees  agree  to  earmark 
$200,000,000  for  a  Commodity  Import  Pro- 
gram in  Egypt. 

CASH  TRANSFER  NOTIFICATION— EGYPT 

The  conferees  agree  to  delete  the  House 
provision  requiring  a  notification  on  cash 
transfers  to  Egypt.  However,  the  bill  re- 
quires notification  on  cash  transfers  to  all 
countries. 

LEVEL  OF  NONMILITARY  EXPORTS 

The  conferees  agree  to  the  Senate  provi- 
sion which  adds  Israel  to  the  notification  re- 
quirement on  the  total  level  of  nonmilitary 
exports. 

PAKISTAN 

The  conferees  agree  to  earmark  ESF 
funds  for  Pakistan  at  $220,000,000. 

AGRARIAN  REFORM— PHILIPPINES 

The  conferees  agree  to  the  provision  pro- 
posed by  the  House  earmarking  $50,000,000 
for  agrarian  reform  in  the  Philippines, 
which  shall  be  spent  only  after  meeting  cer- 
tain conditions. 

MOROCCO 

The  conferees  agree  to  earmark  ESF 
funds  for  Morocco  at  $20,000,000. 

TUNISIA 

The  conferees  agree  to  earmark  ESF 
funds  for  Tunisia  at  $10,000,000. 

CYPRUS 

The  conferees  agree  to  earmark  ESF 
funds  for  Cyprus  at  $15,000,000. 

IRELAND 

The  conferees  agree  to  earmark  ESF 
funds  for  Ireland  at  $35,000,000. 


EL  SALVADOR 

The    conferees    agree    to 


ESF 


earmark 
funds  for  El  Salvador  at  $185,000,000. 

The  conferees  have  also  agreed  to  prohibit 
the  obligation  of  10  percent  of  the  ESF  pro- 
vided for  El  Salvador  until  the  FY  1989  For- 
eign Operations,  Export  Financing,  and  Re- 


lated Programs  Appropriations  bill  is  en- 
acted. These  funds  may  only  be  obligated  at 
that  time  if  the  accused  murderers  of  four 
U.S.  marines  killed  in  1985  have  not  been  re- 
leased from  prison  as  a  result  of  El  Salva- 
dor's amnesty  program. 

The  conferees  are  also  concerned  that  the 
convicted  murderers  of  four  U.S.  church- 
women  and  two  U.S.  labor  advisors  may  be 
released  as  a  result  of  El  Salvador's  amnesty 
program.  If  they  are  released,  the  Appro- 
priations Committees  will  consider  taking 
further  action  in  the  FY  1989  Foreign  Oper- 
ations. Export  Financing,  and  Related  Pro- 
grams Appropriations  bill. 

SAN  SALVADOR  ELECTRIC  LIGHT  COMPANY 

The  conferees  agree  with  Senate  report 
language  concerning  the  San  Salvador  Elec- 
tric Light  Company.  (CAESS).  The  Supreme 
Court  of  Justice  of  El  Salvador  has  ruled 
against  the  Salvadoran  Government  con- 
cerning its  actions  in  seizing  without  com- 
pensation the  assets  and  property  of  this 
U.S.  owned  firm.  The  Court  has  held  the 
Government's  actions  in  this  case  unconsti- 
tutional. It  has  also  required  that  the  assets 
not  essential  to  providing  electric  service  be 
restored  and  that  an  indemnity  be  paid  to 
CAESS  for  the  electric  service  assets.  In 
light  of  this  ruling,  the  Government  should 
move  promptly  to  negotiate  a  fair  value  for 
such  assets  and  reach  and  equitable  settle- 
ment for  all  concerned. 

GUATEMALA 

The  conferees  agree  to  earmark  ESF 
funds  for  Guatemala  at  $80,000,000. 

COSTA  RICA 

The  conferees  agree  to  earmark  ESF 
funds  for  CosU  Rica  at  $90,000,000. 

HONDURAS 

The  conferees  agree  to  earmark  ESF 
funds  for  Honduras  at  $85,000,000. 

SUB-SAHARAN  AFRICA 

The  conferees  agree  to  earmark  ESF 
funds  for  Sub-Saharan  Africa  at 
$90,000,000.  The  conferees  have  provided 
debt  relief  for  countries  with  outstanding 
high  interest  military  debt  to  the  United 
States.  In  recognition  of  this,  the  conferees 
agree  to  earmark  an  additional  $40,000,000 
in  ESF  above  the  original  Senate  earmark 
for  Sub-Saharan  Africa. 

ADMINISTRATION  OF  JUSTICE  PROGRAM 

The  conferees  agree  to  strike  the  House 
provision  extending  the  authority  of  the 
Administration  of  Justice  Program.  A  new 
general  provision  governing  the  operation  of 
this  program  has  been  included  later  in  the 
bill. 

SEPARATE  ACCOUNTS 

The  conferees  agree  to  retain  the  provi- 
sion requiring  maintenance  of  separate  ac- 
counts for  cash  transfer  assistance. 

CASH  TRANSFER  NOTIFICATION 

The  conferees  agree  to  require  fifteen  day 
prior  notification  on  cash  transfer  assist- 
ance. 

TIED  AID  CREDITS 

The  conferees  agree  to  the  Senate  provi- 
sion requiring  prior  approval  by  the  Agency 


for  International  Development  for  use  of 
ESF  for  tied  aid  credits. 

EL  SALVADOR— EARTHQUAKE 

The  conferees  agree  to  the  Senate  provi- 
sion requiring  that  $2,000,000  of  the 
$25,000,000  earmarked  for  El  Salvador 
earthquake  assistance  be  earmarked  for 
construction  and  rehabilitation  of  the  Na- 
tional University  of  El  Salvador  and  other 
institutions  of  higher  education.  The  con- 
ferees also  agree  to  the  Senate  provision  re- 
quiring the  AID  Inspector  General  to  moni- 
tor the  use  of  all  funds  made  available  for 
El  Salvador  earthquake  assistance  in  FY 
1987. 

CHILE 

The  conferees  agree  to  earmark  ESF 
funds  for  the  promotion  of  democratic  ac- 
tivities in  Chile  at  $1,000,000. 

JORDAN 

The  conferees  agree  to  earmark  ESF 
funds  for  Jordan  at  $18,000,000,  provided 
that  a  substantial  portion  of  these  fimds  be 
used  for  development  programs  for  the 
West  Bank. 

Independent  Agencies 
peace  corps 
The  conferees  agree  to  the  Senate  provi- 
sions on  vehicle  procurement  and  activities 
promoting     Americans'     understanding    of 
other  peoples. 

Department  of  State 

international  narcotics  control 

bolivia  and  latin  american  regional 

The    conference    agreement    includes    a 

Senate  provision  earmarking  $15,000,000  in 

International  Narcotics  Control  funds  for 

Bolivia,  and  $7,000,000  for  Latin  America 

Regional  programs. 

MIGRATION  AND  REFUGEE  ASSISTANCE 

The  conferees  have  earmarked  an  Increase 
in  funding  for  the  Department  of  State  ref- 
ugee admissions  program  in  recognition  of 
the  increased  admissions  ceiling  which  re- 
sulted from  consultations  with  the  Con- 
gress. In  addition,  the  conferees  have  agreed 
to  earmark  $25,000,000  for  the  resettlement 
of  Soviet.  Eastern  European,  and  other  ref- 
ugees resettling  in  Israel  and  $8,000,000  for 
the  construction  in  Prance  of  educational 
facilities  for  Jewish  refugees  from  North 
Africa.  These  latter  funds  are  to  be  made 
available  to  the  nonprofit  organization 
known  as  Ozar  Hatora-le  Tresor  de  la  Loi  in 
Paris.  Prance.  The  conferees  intend  that  the 
Department  of  State  Inspector  General 
retain  audit  and  inspection  control  of  the 
funds  so  provided.  In  addition,  the  conferees 
agree  to  incorporate  H.R.  3770.  In  addition 
the  conferees  agree  to  a  provision  allowing 
unused  portions  of  the  $5,000,000  ear- 
marked in  this  bin  for  Vietnamese  Ameria- 
slans,  and  not  required  to  Implement  the 
earmark  to  be  applied  to  admissions  expend- 
itures for  Vietnamese  Amerasians  and  their 
family  members  and  other  related  Orderly 
Departure  Program  expenses. 

TITLE  III— MILITARY  ASSISTANCE 
Funds  Appropriated  to  the  President 

The  conferees  agree  to  the  following 
amounts  under  Title  III: 
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mUTAXT  ASSISTAMCI  PROGRAM 

The  conferees  agree  to  a  prohibition,  ef- 
fective in  FY  1W9.  against  MAP  funds  being 
merged  with  the  mUitary  trust  funds.  The 
House  had  included  a  provision  prohibiting 
the  merger  in  FY  19M.  The  conferees  agree 
that  an  additional  year  is  needed  in  order  to 
prepare  for  the  separate  accounts  approach. 

PHiLirruns 
The      conferees      agree      to      earmark 
$125,000,000  in  military  assistance  for  the 
Philippines. 

MOROCCO 

The  conferees  agree  to  the  Senate  ear- 
mark of  $40,000,000  for  Morocco. 

THAILAND 

The  conferees  agree  to  delete  the  Senate 
earmark  of  $40,000,000  (or  ThaOand. 

TumsiA 
The   conferees   agree   to   provide  up  to 
$30,000,000  in  MAP  for  Tunisia. 

GUATKMAIA 

The  conferees  agree  to  the  Senate  ear- 
mark of  $7,000,000  for  Guatemala. 

HATn 

The  conference  agreement  includes  the 
Houae  provision  setting  a  $2,400,000  MAP 
ceiling  for  Haiti  and  a  requirement  that,  if 
any  MAP  is  provided  to  Haiti,  it  will  be  used 
for  non-lethal  purposes  through  the  notifi- 
cation process.  The  conferees  also  Include  a 
general  provision  restricting  assistance  to 
Haiti.  In  the  event  that  assistance  on  a  gov- 
ernment to  government  basis  is  restored  to 
Haiti,  the  conferees  agree  it  is  advisable  to 
maintain  a  ceiling  and  other  restrictions  on 
the  funding. 

FROGRAM  MAM  AGEMXm  AJfD  RXnatTRSSMKNT 

roR  PHiurpims  drawdowk 

The  conferees  agree  to  place  a  ceiling  of 
$38,000,000  on  funding  of  MAP  General 
Costs.  Additional  funding  of  MAP  General 
Costs  may  be  provided,  at  the  direction  of 
the  Secretary  of  Defense,  from  funds  ear- 
marked in  the  bill  for  reimbursement  of  the 
Department  of  Defense  for  assistance  pro- 
vided to  the  Philippines  under  the  draw- 
down authority  of  section  504  of  the  For- 
eign Assistance  Act. 


iQprapniiMM  Iw  uRf 


The       conferees       agree       to       earmark 
$12,000,000  in  FMS  for  Morocco. 
turkey  and  grscck 

The  conferees  agree  to  earmark  total  mili- 
tary assistance  of  $490,000,000  for  Turkey 
and  $343,000,000  for  Greece.  Military  assist- 
ance for  Turkey  is  made  available  as  fol- 
lows: $156,000,000  in  FMS  forgiven  loans. 
$178,000,000  in  FMS  concessional  loans. 
$156,000,000  in  MAP.  Military  assistance  (or 
Greece  is  made  available  as  follows: 
$30,000,000  In  MAP.  $313,000,000  in  FMS 
concessional  loans. 

ISRAELI  OrrSHORE  PROCUREMENT 

The  conferees  agree  to  increase  the 
amount  of  offshore  research  and  develop- 
ment funds  (or  procurement  In  Israel  from 
$300,000,000  to  $400,000,000. 

MILITARY  STOCKPILING 

The  conferees  agree  to  a  Senate  provision 
that  sets  a  ceiling  of  $116,000,000  in  fiscal 
year  1988  on  the  value  of  additions  to  stock- 
piling in  foreign  countries  and  adds  Thai- 
land to  the  list  of  countries  where  stockpiles 
may  be  located. 

INTERNATIONAL  MILITARY  EDUCATION  AND 

TRAINING 

BRAZIL  AND  ARGENTINA 

The  conferees  agree  to  delete  the  Senate 
provision  on  IMET  training  for  Brazil  and 
Argentina.  This  subject  is  addressed  in  the 
General  Provisions  (Sec.  588). 

rOREIGN  MIUTARY  CREDIT  SALES 

The  conferees  agree  to  a  ceiling  on  loan 
guarantees  of  $4,049,000,000. 

PAKISTAN 

The  conferees  agree  to  earmark 
$260,000,000  in  FMS  (or  Pakistan.  o(  which 
$30,000,000  is  forgiven  loans. 

FOREIGN  MILITARY  CREDIT  SALES  DEBT  REFORM 

The  conferees  have  agreed  to  a  modified 
FMS  debt  reform  provision.  This  provision 
allows  countries  to  either  refinance  their 
high  Interest  rate  loans  In  the  private  sector 
or  to  apply  to  have  the  United  States  de- 
crease the  Interest  rates  on  their  loans  di- 
rectly to  ten  percent. 

The  conferees  Intend  that  all  types  of  U.S. 
financial  Institutions  including  investment, 
state  chartered,   and   national   banks  may 


qualify  to  participate  in  the  refinancing  pro- 
gram. The  conferees  agree  further  that  the 
liabilities  resulting  from  the  new  guarantee 
program  are  covered  by  the  Guaranty  Re- 
serve Fund  for  this  purpose. 

The  provision  is  permissive  and  allows  the 
President  to  consider  bilateral  foreign  policy 
matters  (or  each  case  be(ore  proceeding. 
Countries  which  rednance  are  required  to 
bring  their  loan  payments  current  (90  day 
limit).  Countries  which  use  the  interest  rate 
reduction  approach  must  commit  In  writing 
to  bring  their  loan  payments  current  (90 
day  limit)  within  two  years. 

GUARANTY  RESERVE  FUND 

The  conferees  modified  House  and  Senate 
provisions  In  order  to  provide  $532,000,000 
for  the  Guaranty  Reserve  Fund  in  FY  1988 
and  to  provide  "current  indednite  borrow- 
ing authority"  (or  the  Guaranty  Reserve 
Fund  in  FY  1989.  The  conferees  intend  for 
these  funds  to  be  treated  as  mandatory 
spending. 

FMS  RESCISSION 

On  July  21.  1987.  the  Comptroller  General 
of  the  United  States  issued  an  opinion  stat- 
ing that  no  authority  existed  which  allowed 
(or  either  the  "prepayment"  or  the  "re- 
structuring" o(  loans  made  under  the  For- 
eign Military  Credit  Sales  program.  The 
Comptroller  General  states:  "...  we  con- 
clude that  the  Administration's  restructur- 
ing proposal  should  not  be  implemented 
without  specific  legislative  authority."  The 
House  conferees  agree  with  this  opinion: 
however,  both  the  Department  of  State  and 
the  Senate  conferees  disagree  with  the 
views  of  the  Comptroller  General. 

Despite  the  opinion  of  the  Comptroller 
General,  the  Department  of  Treasury  on 
October  23.  1987.  accepted  a  prepayment 
which  created  a  financial  loss  to  the  United 
States.  After  that  date  they  accepted  two 
additional  payments. 

The  House  conferees  are  concerned  about 
the  Administration's  disregard  of  the  Inde- 
pendent opinion  of  the  GAO  and  the  opin- 
ions of  the  House  conferees.  In  recognition 
of  the  differing  views  of  the  conferees  on 
this  matter,  the  conferees  therefor  have 
agreed  to  rescind  $32,000,000. 

Title  IV— Export  Assistance 

The  following  table  shows  the  conference 
agreement  for  Title  IV.  Export  Assistance: 
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export-import  BANK 

The  conferees  include  a  provision  allowing 
$110,000,000  (or  "tied-aid  credits". 

trade  AND  development  PROGRAM 

The  conferees  provide  up  to  $5,000,000  of 
TDP  funds  to  be  used  (or  joint  (inancing 
with  individual  State  trade  promotion  orga- 
nizations of  activities  directed  at  the  expan- 
sion of  trade  with  developing  and  middle 
income  countries. 

GENERAL  PROVISIONS 

EXPENSES  AND  ALLOWANCES  ISEC.  S07-S09I 

The  conference  agreement  sets  various 
levels  for  residence  and  entertainment  ex- 
penses and  representation  allowances. 

military  COUPS   <SEC.  5131 

The  conferees  have  included  a  provision 
allowing  the  resumption  o(  aid  to  a  country 
in  which  aid  has  been  cut  of(  due  to  a  mili- 
tary coup  overthrowing  a  democratically 
elected  government  i(  subsequently  a  demo- 
cratically elected  government  has  taken 
power. 

transfers  between  accounts  (SEC  5J4I 

The  con(erees  have  agreed  to  the  Senai.e 
language  allowing  transfers  subject  to  prior 
written  approval  of  the  Committees. 

FINANCIAL  institutions— documentation 
<SEC.  S20I 

The  conferees  modified  the  Senate  lan- 
guage requiring  that  upon  request  the  U.S. 
governor  or  representative  shall  be  able  to 
obtain  any  document  developed  by  or  in  the 
possession  of  the  management  of  an  inter- 
national financial  institution.  The  conferees 
agree  to  this  provision  except  in  the  situa- 
tion where  the  U.S.  governor  or  representa- 
tive certifies  to  the  Committees  on  Appro- 
priations that  the  confidentiality  of  the  in- 
formation is  essential  to  the  operation  of 
the  Institution. 

NOTIFICATION  REQUIREMENTS  (SEC.  523) 

The  conferees  agree  to  the  new  repro- 
gramming  requirements  as  specified  in  the 
Senate  Report  and  in  section  523  of  the 
General  Provisions  of  the  bill.  The  confer- 
ees agree  that  if  the  Administration  pro- 
poses changes  to  the  annual  Congressional 
Presentations,  any  item  included  in  these 
changes  is  subject  to  review  by  the  Commit- 
tees on  Appropriations. 

NARCOTICS  CONTROL  REPORTING  (SEC.  5261 

The  conferees  agree  to  the  House  provi- 
sion requiring  a  cut-off  of  funds  to  countries 
the  President  certifies  are  not  taking  ade- 
quate measures  concerning  narcotics  con- 
trol. 

POLICIES  OF  MULTILATERAL  INSTITtJTIONS 

The  conferees  agree  to  delete  a  House  pro- 
vision relating  to  restrictions  on  the  obliga- 
tion and  disbursement  of  funds  for  the  mul- 
tilateral financial  institutions. 

REPORT  ON  ECONOMIC  POLICIES 

The  conferees  agree  to  delete  the  House 
provision  requiring  a  report  on  economic 
policies. 

LEBANON  NOTIFICATION  (SEC.  533) 

The  conference  agreement  includes  a 
House  provision  requiring  notification  to 
the  Appropriations  Committees  for  all  U.S. 
assistance  going  to  Lebanon. 

DRUG  CONTROL  IN  JAMAICA.  PERU  AND  BOLIVIA 
(SEC.  534» 

The  conferees  agree  to  a  Senate  provision 
which  stipulates  that,  in  making  Presiden- 
tial determinations  concerning  drug  control 
in  Peru  and  Jamaica,  the  President  is  to 
take  into  account  whether  the  countries  are 


"sufficiently  responsive"  to  U.S.  concerns 
and  whether  assistance  (or  that  country  is 
in  the  national  interest  of  the  United 
States.  In  regard  to  Bolivia,  the  conference 
agreement  stipulates  that  the  Presidential 
determination  take  into  account  the  extent 
to  which  Bolivia  has  engaged  in  narcotics 
interdiction  operations  and  satisfied  eradi- 
cation targets. 

ENVIRONMENTAL  CONCERNS  (SEC  5371 

The  conference  agreement  includes  re- 
vised bill  language  addressing  both  House 
and  Senate  environmental  concerns. 

AFGHANISTAN-HUMANITARIAN  ASSISTANCE  (SEC. 
539' 

The  conferees  agree  to  provide  $45,000,000 
for  Afghan-Humanitarian  Assistance  to  be 
derived  equally  from  ESF  and  Development 
Assistance. 

SUDAN  FUNDING  RESTRICTIONS 

The  conferees  agree  to  delete  language  re- 
stricting funds  for  Sudan. 

PRIVATE  VOLUNTARY  ORGANIZATIONS   (SEC  5411 

The  conferees  agree  to  the  provision  re- 
quiring that  no  funds  shall  be  made  avail- 
able to  any  private  voluntary  organization 
which  is  not  registered  with  AID. 

SUDAN.  JAMAICA.  AND  ECUADOR  FUNDING 
REQUIREMENTS   ISEC  546  > 

The  conferees  agree  to  include  Sudan.  Ja- 
maica, and  Ecuador  in  the  provision  requir- 
ing notification  on  obligation  of  funds. 

DEFINITION  OF  PROGRAM.  PROJECT,  AND 
ACTIVITY  (SEC.  5471 

The  conferees  agree  to  include  the  defini- 
tion of  program,  project  and  activity  which 
is  in  current  law. 

CHILD  SURVIVAL  ACTIVITIES  (SEC.  5481 

The  conferees  agree  to  permit  AID  to  use 
$5,000,000  from  various  accounts  to  retain 
the  service  of  employees  from  the  Public 
Health  Service,  other  federal  agencies  or 
U.S.  universities. 

COUNTRIES  WITH  ILLICIT  DRUG  PRODUCTION 
TRANSFER  OF  FUNDING   (SEC  5491 

The  conferees  agree  to  allow  reprogram- 
ming  of  funds  that  cannot  be  used  in  specif- 
ic countries  due  to  failure  to  comply  with  Il- 
licit d'ug  control  requirements. 

INTER-AMERICAN  DEVELOPMENT  BANK 
COORDINATION  OF  PROJECTS   ISEC  5501 

The  conferees  agree  to  delete  Haiti  from 
the  provision  concerning  coordination  be- 
tween AID  and  the  Inter-American  Develop- 
ment Banks.  This  has  the  effect  of  requir- 
ing the  IDB  to  coordinate  with  AID  on  all 
IDB  lending  programs. 

ASSISTANCE  FOR  PAKISTAN  (SEC.  S57I 

The  conferees  agree  to  amend  current  law 
on  assistance  to  Pakistan  by  extending  the 
period  during  which  the  President  may 
waive  the  prohibitions  of  section  669  of  the 
Foreign  Assistance  Act  until  April  1,  1990. 

AUTHORIZATION  REQUIREMENT   ISEC  5601 

The  conferees  agree  that  no  more  than 
one-third  of  the  unobligated  balance,  as  of 
the  date  of  enactment  of  this  Act.  of  funds 
for  MAP,  FMS  and  ESF  are  to  be  obligated 
prior  to  April  1,  1988,  unless  an  authoriza- 
tion bill  has  been  signed  into  law.  Countries 
with  forgiven  FMS  loans  are  excluded  from 
the  funding  reductions. 

NOTIFICATION  CONCERNING  EL  SALVADOR  (SEC 

561> 

The  conferees  agree  to  the  Senate  provi- 
sion to  delete  the  December  31st  reporting 
requirement  for  H  Salvador  required  by  the 


House.  The  requirement  was  deleted  due  to 
the  delay  in  enacting  the  FY  1988  bill. 

TURKISH  AND  GREEK  MILITARY  FORCES  ON 
CYPRUS   ISEC.  S62I 

The  conference  agreament  concerning 
U.S.  equipment  on  Cyprus  is  as  follows: 

(e)(1)  Any  agreement  for  the  sale  or  provi- 
sion of  any  article  on  the  United  States  Mu- 
nitions List  (established  pursuant  to  section 
38  of  the  Arms  Export  Control  Act)  entered 
into  by  the  United  States  after  the  enact- 
ment of  this  provision  shall  expressly  state 
that  the  article  is  l>eing  provided  by  the 
United  States  only  with  the  understanding 
that  it  will  not  be  transferred  to  Cyprus  or 
otherwise  used  to  ^'urther  the  severance  or 
division  of  Cyprus. 

(2)  The  President  shall  report  to  Congress 
any  substantial  evidence  that  equipment 
provided  under  any  such  agreement  has 
been  used  in  a  manner  inconsistent  with  the 
purposes  of  this  subsection. 

NOTIFICATION  TO  CONGRESS  ON  DEBT  RELIEF 
AGREEMENTS  (SEC  563  > 

The  conferees  agree  to  require  notifica- 
tion of  all  debt  relief,  prepajTnent.  restruc- 
turing and  rescheduling  agreements  except 
those  specifically  included  in  this  Act. 

MIDDLE  EAST  REGIONAL  COOPERATION   (SEC  5641 

The  conferees  agree  to  the  Senate  provi- 
sion which  provides  $5,000,000  for  Middle 
East  Regional  Cooperation  programs  from 
economic  support  funds.  The  conference 
agreement  includes  a  provision  for  Arab-Is- 
raeli Peace  Scholarships,  as  proposed  in  the 
Senate  bill. 

ASSISTANCE  TO  THE  PEOPLE  OF  LEBANON  (SEC 
5651 

The  conferees  agree  to  provide  up  to 
$5,000,000  of  ESF  funds  for  the  people  of 
Lebanon.  These  funds  are  to  t)e  utilized 
through  UNICEP,  other  international  orga- 
nizations, and  indigenous  non-governmental 
organizations.  The  conferees  have  specifi- 
cally excluded  U.S.  non-governmental  orga- 
nizations due  to  security  problems.  Howev- 
er, PVOs  which  are  teclinically  American 
but  are  staffed  in-country  entirely  by  non- 
U.S.  citizens  may  participate  in  this  (und- 
ing. 

MEMBERSHIP  DESIGNATION  IN  THE  ASIAN 
DEVELOPMENT  SANK        ISEC.  5661 

The  con(erees  agree  to  include  a  sense  of 
Congress  provision  that  the  United  States 
should  use  its  influence  to  secure  reconsid- 
eration of  Taiwan's  designation  in  the  Asian 
Development  Bank. 

The  Secretary  of  the  Treasury  shall 
report  to  the  Appropriations  Committees  of 
the  Congress  on  the  progress  being  made  to 
resolve  the  issue  of  the  designation  of  the 
People's  Republic  of  China  and  its  partici- 
pation in  the  Asian  Development  Bank. 
This  report  shall  ht  submitted  no  later  than 
March  1,  1988. 

DEPLETED  URANIUM   ISSC.  5671 

The  conferees  agree  to  a  provision  prohib- 
iting the  use  of  funds  for  M-833  antitank 
shells  to  other  than  NATO  countries  or 
countries  designated  as  major  non-NATO 
allies. 

EARMARKS   (SEC.  5681 

The  conferees  agree  to  a  provision  allow- 
ing flexibility  on  country  earmarked  funds 
within  the  same  account  if  these  funds 
cannot  be  used  due  to  other  legislative  re- 
strictions. 

DEMOCRACY  IN  HAITI   (SEC.  5691 

The  conferees  agree  to  the  provision  sus- 
pending all  United  States  assistance  to  the 
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Government  of  Haiti  until  the  democratic 
process  set  forth  in  the  Haitian  Constitu- 
tion approved  by  the  Haitian  people  on 
March  29,  1987,  especially  those  provisions 
relating  to  the  Provisional  Electoral  Coun- 
cil, is  being  fully  and  faithfully  adhered  to 
by  the  Government  of  Haiti. 

The  conferees  also  agree  that  it  is  the 
sense  of  Congress  that  in  order  to  encourage 
the  Government  of  Haiti  to  adhere  to  the 
constitutionally  mandated  transition  to  de- 
mocracy, the  President  should: 

(1)  suspend  Haiti's  eligibility  for  benefits 
under  the  Caribbean  Basin  Economic  Re- 
covery Act;  and 

(2)  seek  international  cooperation  to  en- 
courage such  adherence  by  the  Government 
of  Haiti  through  the  imposition  of  an  inter- 
national arms  embargo  and  comprehensive 
trade  and  financial  sanctions. 

ASSISTAMCB  FOR  PANAMA  (SEC.  S70) 

The  conferees  agree  on  a  provision  prohib- 
iting obligation  or  expenditure  of  U.S.  as- 
sistance to  the  Government  of  Panama  with 
the  understanding  that  it  shall  not  prohibit 
the  conduct  of  United  States  intelligence  or 
intelligence-related  activities  conducted 
solely  for  the  collection  of  necessary  intelli- 
gence. 

The  conferees  further  agree  to  the  Senate 
provision  requiring  the  Secretary  of  the 
Treasury  to  instruct  the  U.S.  Executive  Di- 
rectors of  Multilateral  Development  Banks 
to  vote  against  loans  to  Panama  unless  the 
President  has  certified  in  advance  that 
Panama  is  meeting  certain  conditions. 

PANAMA  SUGAR  QUOTA  I  SEC.  5711 

The  conference  agreement  includes  a 
Senate  provision  eliminating  the  sugar 
quota  for  Panama  until  the  President  certi- 
fies that  the  conditions  in  Section  570.  As- 
sistance to  Panama,  are  met. 

COMMXKCIAL  LXASIIIC  OP  DEFCIf  SE  ARTICLES 
(SEC.  ST2I 

The  conferees  agree  to  a  modification  of  a 
Senate  provision  concerning  commercial 
leasing  of  Defense  Articles.  The  conference 
agreement  allows  commercial  leasing  only 
for  Israel  and  Egypt  through  the  notifica- 
tion process.  The  bill  language  limits  the 
type  of  equipment  which  may  be  leased. 

STINGER  MISSILES  (SEC.  573  I 

The  conferees  agree  to  the  Senate  amend- 
ment prohibiting  sales  of  Stinger  missiles  to 
any  country  in  the  Persian  Gulf  region  with 
the  exception  of  Bahrain  based  on  a  Presi- 
dential certification  on  Bahrain's  agreement 
to  U.S.  safeguards  and  U.S.  buyback  within 
18  months  from  enactment  of  the  Continu- 
ing Resolution. 

HUMAN  RIGHTS  IN  CUBA  (SEC.  ST4) 

The  conferees  agreed  to  the  Senate  provi- 
sion expressing  the  sense  of  the  Congress 
regarding  the  continuing  disregard  and  sys- 
tematic abuse  of  basic  human  rights  and 
freedoms  by  the  Government  of  Cuba. 

OPPOSITION  TO  ASSISTANCE  TO  TERRORIST 
COUNTRIES  BY  INTERNATIONAL  flNATCIAL  IN- 
STITUTIONS (SEC.  S7S> 

The  conferees  agree  to  the  Senate  provi- 
sion requiring  the  Secretary  of  the  Treasury 
to  instruct  U.S.  Executive  Directors  to  vote 
against  assistance  to  countries  on  the  State 
Department's  terrorism  list. 

PROHIBITION  ON  BILATERAL  ASSISTANCE  TO 
TERRORIST  COUNTRIES  (SEC.  576> 

The  conferees  agree  to  the  Senate  provi- 
sion debarring  U.S.  bilateral  assistance  to 
any  country  on  the  State  Department's  ter- 
rorism list. 


UNITES  STATES  POLICY  TOWARD  CHILE  (SEC. 
577) 

The  conferees  agree  to  the  Senate  provi- 
sion stating  congressional  findings  on 
United  States  policies  regarding  the  restora- 
tion of  democracy  in  Chile. 

ASSISTANCE  FOR  IMPLEMENTATION  OP  REGIONAL 
PEACE  AGREEMENT  (SEC.  57 S> 

The  conferees  agree  to  a  Senate  provision 
stipulating  that  unobligated  funds  provided 
in  the  FY  1985  supplemental  for  implemen- 
tation of  a  Contadora  Agreement  are  to  be 
used  to  facilitate,  through  support  for  such 
activities  as  verification  and  monitoring,  the 
regional  peace  initiative  signed  in  Guatema- 
la on  August  7.  1987. 

ADMINISTRATION  OF  JUSTICE  (SBC.  579) 

The  conference  agreement  includes  a 
Senate  provision  that  expands  the  criteria 
for  funding  under  the  Administration  of 
Justice  program.  The  conferees  agree  that 
the  provision  concerning  law  enforcement 
personnel  relates  only  to  the  development 
of  academic  instruction  and  curricula  for 
training  law  enforcement  personnel  and 
does  not  provide  authority  for  the  actual 
training  of  law  enforcement  personnel,  in- 
cluding police. 

CXtOPERATlVE  TRAINING  AGREEMENTS  WITH 
MAJOR  NON-NATO  ALLIES   (SEC.  5801 

The  conferees  agree  to  a  Senate  provision 
providing  for  cooperative  training  for  major 
non-NATO  allies. 

ASSISTANCE  FOR  POLAND  (SEC.  5811 

The  conference  agreement  includes  a 
Senate  provision  designating  that  up  to 
$500,000  of  non-convertible  Polish  curren- 
cies may  be  made  available  for  the  construc- 
tion, renovation  and  maintenance  of  the  Re- 
search Center  on  Jewish  History  and  Cul- 
ture of  the  Jagiellonian  University  of 
Krakow.  Poland. 

MAINTENANCE  OF  MILITARY  BALANCE  OF 
EASTERN  MEDITERRANEAN   (SEC.  5831 

The  conferees  agree  to  a  provision  requir- 
ing that  transfers  of  excess  defense  articles 
to  Greece  and  Turkey  be  provided  in  ap- 
proximately the  same  proportion  as  assist- 
ance provided  under  the  military  assistance 
programs. 

IMPORT  ASSISTANCE  FOR  CBI  BENEFICIARY 
COUNTRIES  AND  THE  PHILIPPINES  (SEC.  583  i 

The  conferees  agree  to  include  a  provision 
establishing  a  special  export  enhancement 
program  for  refined  sugar. 

The  conferees  also  agree  this  program 
should  be  operated  without  any  restrictions 
as  to  export  destination  and  in  a  manner 
that  treats  sugar  refiners  and  processors  in 
an  equitable  manner. 

AMERASIAN  IMMIGRATION   (SBC.  5841 

The  conferees  agree  to  include  a  provision 
concerning  Amerasian  immigration. 

NARCOTICS  AGREEMENT  (SEC.  5851 

The  conferees  agree  to  include  a  provision 
requiring  the  U.S.  to  have  bilateral  narcot- 
ics control  agreements  in  place  with  every 
major  drug  producing  country  which  re- 
ceives foreign  assistance.  The  conferees 
agree  to  several  technical  changes. 

SPECIAL  AMBASSADORIAL  COMMISSION  FOR 
CYPRUS  AND  THE  AEGEAN   (SEC.  5861 

The  conferees  agree  to  modify  the  Senate 
provision  by  authorizing  the  President  to 
appoint  a  special  ambassadorial  level  envoy 
to  deal  with  matters  related  to  the  Cyprus 
dispute  within  30  days.  The  provision  also 
requires  a  report  by  June  1,  1988  on  the  ac- 
tivities undertaken  and  sets  aside  $1,000,000 
of  the  funds  allocated  to  Greece  and  Turkey 


($500,000  each)  for  the  costs  associated  with 
implementing  this  provision. 

DETENTION  OF  CHILDREN   (SEC.  5871 

The  conferees  agree  to  the  Senate  provi- 
sion which  adds  a  sense  of  Congress  state- 
ment indicating  that  the  Secretary  of  State 
should  convey  to  all  international  organiza- 
tions the  message  that  ending  the  practice 
of  detaining  children  without  charge  or  trial 
should  be  a  high  priority  policy  of  these  or- 
ganizations. 

TRAINING  ASSISTANCE  FOR  ARGENTINA  AND 
BRAZIL  (SEC.  5881 

The  conferees  agree  to  allow  funds  to  be 
spent  for  training  purposes  in  Argentina 
and  Brazil,  notwithstanding  any  other  pro- 
vision of  law. 

PROHIBITION  ON  MIUTARY  ASSISTANCE  TO 
MOZAMBIQUE  (SEC.  5891 

The  conferees  agree  to  prohibit  military 
assistance  to  Mozambique. 

RESTRICTIONS  ON  ASSISTANCE  FOR  MOZAMBIQUE 
(SEC.  590) 

The  conferees  agree  to  a  modification  to 
the  Senate  provision  concerning  funding  for 
Mosmmbique.  The  conference  agreement 
states  that  funding  for  Mozambique  may 
not  be  made  available  unless  the  President 
reports  to  Congress  on  the  extent  to  which: 

(1)  the  Government  of  Mozambique  has 
entered  into  a  dialogue  with  the  Catholic 
Church  regarding  the  return  of  church 
property; 

(2)  the  Government  of  Mozambique  has 
taken  steps  to  assure  against  future  expro- 
priations of  private  property  without  due 
process  and  just  compensation; 

(3)  the  number  of  Soviet  and  Eastern  bloc 
military  and  security  personnel  are  being  re- 
duced. 

hud-lndependent  agencies  appropriations 
Act.  1988 

Amendment  No.  7:  Section  101(f)  of  House 
Joint  Resolution  395  provides  appropria- 
tions for  programs,  projects  and  activities 
provided  in  the  Department  of  Housing  and 
Urban  Development— Independent  Agencies 
Appropriations  Act,  1988.  The  House  ver- 
sion of  the  joint  resolution  provides  appro- 
priations for  programs,  projects,  and  activi- 
ties at  the  rate  for  operations  and  to  the 
extent  and  in  the  manner  provided  for  in 
H.R.  2783  as  passed  by  the  House  of  Repre- 
sentatives on  September  22.  1987.  The 
Senate  version  of  the  joint  resolution  pro- 
vides appropriations  for  these  programs, 
projects  and  activities  at  the  rate  and  in  the 
manner  provided  for  in  H.R.  2783  as  passed 
by  the  Senate  on  October  15,  1987  subject  to 
the  provisos  that  discretionary  domestic 
budget  authority  not  exceed  $40.87  billion, 
that  discretionary  budget  outlays  (excluding 
prior  year  outlays)  not  exceed  $18.46  billion, 
that  defense  budget  authority  not  exceed 
$350  million,  and  that  defense  outlays  (ex- 
cluding prior  year  outlays)  not  exceed  $280 
million. 

The  conference  agreement  on  House  Joint 
Resolution  395  incorporates  some  of  the 
provisions  of  both  the  House  and  Senate 
versions  of  the  Department  of  Housing  and 
Urban  Development— Independent  Agencies 
Appropriations  Act,  1988,  and  has  the  effect 
of  enacting  the  Act  into  law.  The  language 
and  allocations  set  forth  in  House  Report 
100-189  and  Senate  Report  100-192  should 
be  complied  with  unless  specifically  ad- 
dressed in  the  joint  resolution  and  state- 
ment of  the  managers  to  the  contrary. 

Because  of  the  substantial  changes  in 
many  accounts   from   the  budget  estimate 


(including  a  number  of  general  reductions), 
the  conferees  direct  that  the  agencies  enu- 
merated below  submit  a  fiscal  year  1988  op- 
erating plan  by  February  1,  1988,  for  the 
review  and  approval  of  the  Committees  on 
Appropriations.  The  conferees  expect  such 
operating  plans  to  include  recommended 
changes  from  the  budget  estimates  except 
that  no  reductions  may  be  proposed  in  pro- 
grams, projects,  or  activities  for  which  fund- 
ing has  been  added  by  the  Congress.  AriV 
monies  that  may  be  proposed  for  transfer 
from  program  accounts  to  salaries  and  ex- 
pense accounts  for  pay  costs  should  also  be 
identified. 
The  agencies  are: 

(1)  Department  of  Housing  and  Urban  De- 
velopment 

(2)  National  Aeronautics  and  Space  Ad- 
ministration 


(3)  National  Science  Foundation 

(4)  Environmental  F>rotection  Agency 

(5)  Federal      Emergency     Management 
Agency 

(6)  Veterans  Administration 

(7)  Consumer  Product  Safety  Commission 
The  Department  of  Housing  and  Urban 

Development— Independent     Agencies     Ap- 
propriations Act,  1988,  put  in  place  by  this 
joint  resolution  incorporates  the  following 
agreements  of  the  managers: 
TITLE  I— DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Housing  Programs 
annual  contributions  for  assisted  housing 
The  conference  agreement  appropriates  a 
total  of  $7,887,405,000  in  new  budget  au- 
thority for  assisted  housing  programs,  in- 
stead of  $7,924,100,000  as  proposed  by  the 


House  and  $7,523,250,000  as  proposed  by  the 
Senate. 

The  agreement  includes  statutory  lan- 
guage that  has  the  effect  of  providing  the 
amount  for  individual  components  of  the  as- 
sisted housing  program  set  forth  in  the  fol- 
lowing table,  which  summarizes  the  confer- 
ence agreement.  The  conferees  expect  the 
Department  and  the  Office  of  Management 
and  Budget  to  adhere  to  the  1988  program 
detailed  in  the  table.  The  Department  is  ex- 
pected to  continue  to  utilize  the  regular  re- 
programming  procedure  if  any  changes  are 
required  to  the  agreed  upon  program  con- 
tained in  the  table. 


ANNUAL  CONTRIBUTIONS  FOR  ASSISTED  HOUSING  FY  1988— GROSS  RESERVATIONS 
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The  agreement  deletes  language  approved 
by  the  House  targeting  housing  develop- 
ment grants  (HOD AG)  to  communities  with 
low  vacancy  rates  in  view  of  the  decision  of 
the  conferees  to  delete  all  new  HODAG 
funding. 

The  agreement  restores  language  ap- 
proved by  the  House  and  deleted  by  the 
Senate  allowing  the  use  of  new  and  recap- 
tured public  housing  budget  authority,  at 
the  discretion  of  the  Secretary  for  new  con- 
struction or  major  rehabilitation. 

The  agreement  includes  language  pro- 
posed by  the  House  permitting  all  recap- 
tured funds  to  be  used  for  original  purposes 
rather  than  language  proposed  by  the 
Senate    which    would    require    recaptured 


public  housing  development  funds  to  be 
used  for  modernization. 

The  agreement  includes  language  pro- 
posed by  the  Senate  extending  the  availabil- 
ity of  1984/85  housing  development  funds 
until  September  30,  1988.  The  House  bill 
contained  no  language  on  this  subject. 

The  agreement  includes  language  pro- 
posed by  the  Senate  rescinding  annual  con- 
tract authority  provided  prior  to  1976  that 
is  recaptured  in  1988.  The  House  bill  con- 
tained no  provision  on  this  subject. 

The  agreement  includes  lainguage  pro- 
posed by  the  Senate  waiving  the  fair  share 
provisions  In  the  allocation  of  housing 
funds.  The  House  bill  included  no  language 
on  this  subject. 


The  conferees  have  agreed  on  language 
"recoupling"  Section  8  vouchers  with  the 
rental  rehabilitation  program.  Without  the 
commitment  of  Section  8  vouchers  for  ap- 
proximately 50  percent  of  the  units  made 
available  under  rental  rehabilitation  grants, 
the  program  would  no  longer  serve  a  suffi- 
ciently adequate  number  of  low-income  fam- 
ilies. The  issue  was  not  addressed  by  either 
House. 

Finally,  the  conferee.s  direct  the  Secretary 
to  allow  the  Housing  Authority  of  the  City 
of  Wheeling,  West  Virginia,  to  retain  75  sec- 
tion 8  moderate  rehabilitation  units  allocat- 
ed to  the  public  housing  authority  in  1983 
for  use  in  carrying  out  Wheeling's  Main 
Street  program. 
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HOUSIIfC  rO«  TH>  ■IDCHI.Y  OR  HAMDICAPPES 
PUHD 

Establishes  the  1988  direct  loan  limitation 
on  the  housing  for  the  elderly  or  handi- 
capped fund  at  $565,776,000.  Instead  of 
SSS9. 900.000  as  proposed  by  the  House  and 
$602,800,000  as  proposed  by  the  Senate. 

The  conference  agreement  inserts  lan- 
guage proposed  by  the  Senate  requiring  25 
percent  of  the  housing  for  the  elderly  or 
handicapped  loan  authority  be  used  only  for 
handicapped  project  loans. 

The  agreement  includes  language  prohib- 
iting the  availability  of  funds  for  a  project 
in  MUton.  Massachusetts,  unless  the  spon- 
sor identifies  a  site  for  such  project  other 
than  the  one  specified  in  the  application 
(Curtis  Road).  The  Board  of  Selectmen  of 
the  Town  of  Milton  has  raised  concerns 
about  safety  issues,  site  density,  and  open 
space  if  this  project  were  to  proceed  at  the 
Curtis  Road  site.  It  is  hoped  that  the  Town 
and  the  sponsor  will  work  together  to  find 
an  acceptable  site  for  this  project  in  the 
near  future. 

CONGRECATB  SERVICES 

Appropriates  $4,224,000  for  congregate 
services,  instead  of  $4,400,000  as  proposed 
by  the  House  and  $7,000,000  as  proposed  by 
the  Senate. 

PAmKNTS  FOR  OPERATION  OP  LOW-INCOME 
HOUSING 

Appropriates  $1,450,000,000  for  payments 
for  operation  of  low-income  housing 
projects,  instead  of  $1,465,000,000  as  pro- 
posed by  the  House  and  $1,515,000,000  as 
proposed  by  the  Senate. 

The  amount  agreed  to  by  the  conferees  is 
$73,138,000  above  the  budget  estimate.  This 
appropriation,  together  with  the  $65,000,000 
carried  forward  from  last  year  in  the  1987 
Supplemental  Appropriations  Act  and  the 
$10,000,000  obligated  in  1987  for  1988  insur- 
ance costs,  will  provide  a  total  of 
$1,525,000,000  for  the  1988  operating  subsi 
dies  program.  The  conferees  expect  the  De- 
partment to  first  utilize  the  available 
monies  to  meet  performance  funding  system 
(PPS)  requirements  and,  secondly,  for  insur- 
ance costs  not  covered  by  the  current  PPS 
formula.  It  is  further  expected  that  all 
funds  remaining,  after  PPS  formula  and 
excess  insurance  costs  are  allocated,  shall  be 
used  for  payment  of  negotiated  claims  re- 
garding recaptures  and  adjustments  of  oper- 
ating subsidies.  In  recognition  of  the  tenta- 
tiveness  of  PPS  and  insurance  cost  esti- 
mates, the  conferees  do  not  expect  that  any 
claim  settlement  payments  would  be  made 
until  the  latter  part  of  the  fiscal  year.  If  ad- 
ditional funds  are  needed  for  the  payment 
of  claims,  such  an  appropriation  will  be  con- 
sidered at  a  later  date. 

PXTBUC  HOUSING  DEVELOPMENT  LOAN 

Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  forgiving  the 
Bay  City  Housing  Authority  from  repay- 
ment of  certain  public  housing  development 
costs,  amended  to  reflect  technical  correc- 
tions. 

HOUSING  COUNSBLINC  ASSISTANCE 

Appropriates  $3,360,000  for  housing  coun- 
seling assistance,  instead  of  $3,500,000  as 
proposed  by  the  House  and  the  Senate. 

EMERGENCY  SHELTER  GRANTS 

Inserts  language  appropriating  $8,000,000 
for  emergency  shelter  grants. 

TRANSITIONAL  AND  SUPPORTIVE  HOUSING 
DEMONSTRATION  PROGRAM 

Inserts  language  proposed  by  the  Senate 
appropriating  $65,000,000  for  the  transition- 


al and  supportive  housing  demonstration 
program,  amended  to  delete  the  provision 
reducing  HUD  administrative  expenses  and 
inserts  a  provision  providing  $750,000  for 
Washington,  office  costs  of  the  Interagency 
Council  on  the  Homeless. 

PEDERAL  HOUSING  ADMINISTRATION  PUND 

Appropriates  $162,866,000  to  the  Federal 
Housing  Administration  Fund  for  payment 
to  cover  losses,  instead  of  $169,652,000  as 
proposed  by  the  House  and  the  Senate. 

The  conference  agreement  establishes  the 
1988  limitation  on  Federal  Housing  Admin- 
istration loan  insurance  commitments  at 
$96,000,000,000,  instead  of  $100,000,000,000 
as  proposed  by  the  House  and  the  Senate. 

The  agreement  also  establishes  the  1988 
limitation  on  temporary  mortgage  assist- 
ance payments  at  $79,272,000,  instead  of 
$82,575,000  as  proposed  by  the  House  and 
the  Senate. 

The  conference  agreement  includes  lan- 
guage permitting  the  use  of  the  PHA  Gen- 
eral Insurance  Fund  to  carry  out  insuring 
authority  on  Hawaiian  Homes  Lands  as  pro- 
posed in  amendment  numbered  70. 

NONPROFIT  SPONSOR  ASSISTANCE 

Establishes  the  1988  limitation  on  non- 
profit sponsor  assistance  direct  loans  at 
$960,000.  instead  of  $1,000,000  as  proposed 
by  the  House  and  the  Senate. 

Government  National  Mortgage 
association 

guarantees  of  mortgage-backed  securities 
Elstablishes  the  1988  limitation  on  guaran- 
tees    of     mortgage-backed     securities     at 
$144,000,000,000,  instead  of  $150,000,000,000 
as  proposed  by  the  House  and  the  Senate. 

Solar  Energy  and  Energy  Conservation 
Bank 

assistance  for  solar  and  conservation 
improvements 

Appropriates  $1,500,000  for  the  solar 
bank,  instead  of  $3,000,000  as  proposed  by 
the  House  amd  zero  as  proposed  by  the 
Senate.  These  funds  are  Intended  to  contin- 
ue the  solsu'  bank  program  in  fiscal  year 
1988.  In  addition,  bill  language  has  been  in- 
cluded to  assure  that  all  funds  recaptured 
from  prior  year  appropriations  also  be  real- 
located and  awarded. 

Community  Planning  and  Development 
community  development  grants 

Appropriates  $2,880,000,000  for  communi- 
ty development  grants.  instead  of 
$3,000,000,000  as  proposed  by  the  House  and 
Senate.  The  conferees  have  agreed  to  in- 
clude bill  language  earmarking  $5,000,000 
for  a  child  care  demonstration  in  public 
housing  and  $1,000,000  for  a  neighborhood 
development  demonstration.  Bill  language 
has  also  been  included  limiting  section  108 
loan  guarantees  to  $144,000,000. 

The  agreement  also  includes  language 
amending  section  102(a)(4)  of  the  Housing 
and  Conununity  Development  Act  of  1974  to 
permit  certain  urban  areas  to  forgo  classifi- 
cation as  a  metropolitan  city  until  fiscal 
year  1990.  as  proposed  by  Senate  amend- 
ment No.  69  to  H.J.  Res.  395. 

A  total  of  $56,000,000  is  made  available  for 
the  Secretary's  Discretionary  Fund.  This  is 
an  increase  above  the  budget  request  of 
$9,000,000  to  be  allocated  as  follows: 

-f  $3,000,000  to  continue  the  community 
development  work  study  program. 

'•-$1,350,000  in  technical  assistance  funds. 

+  $1,000,000  in  special  project  funds  for  a 
facility  for  Marathon  House  in  Rhode 
Island. 


-•-$150,000  in  special  project  funds  for  li- 
brary facilities  at  the  New  York  Institute  of 
Technology. 

+  $500,000  in  special  project  funds  for 
basic  infrastructure  improvements  in  the 
"Smoky"  or  north  part  of  Charleston,  Mis- 
sissippi. The  conferees  direct  the  Depart- 
ment to  fund  local  proposals  including 
street  repair  and  resurfacing,  curb  repair, 
utility  enhancements,  sidewalk  repair  and 
construction,  street  lighting  and  other  infra- 
structure improvements  identified  in  such 
proposals.  The  conferees  also  direct  that  the 
Department  immediately  make  a  technical 
assistance  grant  to  Charleston  of  $25,000  to 
support  planning  for  infrastructure  im- 
provements. 

Not  to  exceed  $3,000,000  in  special 
projects  funds  for  the  installation  and 
hookup  of  water  mains  in  Brookhaven.  New 
York— at  no  more  than  a  50  percent  Federal 
cost  share.  A  total  of  $6,750,000  has  been 
provided  over  the  past  four  years  to  address 
this  drinking  water  problem  in  Brookhaven. 
The  conferees  expect  that  future  costs  will 
be  borne  by  the  State  and  local  govern- 
ments and  water  users. 

URBAN  DEVELOPMENT  ACTION  GRANTS 

Appropriates  $216,000,000  for  urban  devel- 
opment action  grants,  instead  of 
$225,000,000  as  proposed  by  the  House  and 
Senate.  The  conferees  have  also  agreed  to 
include  bill  language  clarifying  Senate  lan- 
guage establishing  the  eligibility  of  certain 
Indian  lands  in  Oklahoma  to  participate  in 
the  UDAG  program. 

REHABILITATION  LOAN  FUND 

Bill  language  has  been  Included  to  contin- 
ue the  section  312  rehabilitation  loan  pro- 
gram with  repayments  and  to  prohibit  any 
rehabilitation  loan  asset  sale  in  1988. 

URBAN  HOMESTEADING 

Appropriates  $14,400,000  for  urban  home- 
steading,  instead  of  $15,000,000  as  proposed 
by  the  House  and  $12,000,000  as  proposed 
by  the  Senate.  The  conferees  are  aware  of 
the  increased  interest  in  the  urban  home- 
steading  program  in  cities  across  the  Nation 
and  the  program's  potential  for  playing  an 
expanding  role  in  the  disposition  of  fore- 
closed properties.  The  conferees  also  direct 
that  the  cap  on  unit  purchase  price  be  in- 
creased from  $20,000  to  $25,000. 

Policy  Development  and  Research 
research  and  technology 

Appropriates  $16,512,000  for  policy  devel- 
opment and  research,  instead  of  $17,000,000 
as  proposed  by  the  House  and  $17,200,000  as 
proposed  by  the  Senate.  The  conferees  are 
in  agreement  that  $200,000  of  this  amount 
shall  be  earmarked  for  census  surveys  of 
residential  finance  and  components  of  hous- 
ing inventory  change. 

Fair  Housing  and  EUjual  Opportunity 

FAIR  housing  assistance 

Appropriates  $4,800,000  for  fair  housing, 
instead  of  $5,000,000  as  proposed  by  the 
House  and  Senate 

Management  and  Administration 

salaries  and  expenses 

•  including  transfer  of  fundsl 

Appropriates  $666,251,000  for  salarii^s  and 
expenses,  instead  of  $698,921,000  as  pro- 
posed by  the  House  and  $688,839,000  as  pro- 
posed by  the  Senate. 

Of  the  $666,251,000  provided  for  salaries 
and  expenses.  $358,132,000  is  to  be  derived 
from  the  PHA  transfer.  The  committee  of 
conference  is  in  agreement  that  the  appro- 
priation of  $666,251,000  reflects  the  foUow- 
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ing  changes  from  the  budget  estimate  of 
$647,538,000: 

+  $22,233,000  for  717  staff  years  to  sup- 
port the  recommended  program  levels. 

+  $1,000,000  for  the  Housing  Assistance 
Council. 

+  $520,000  and  13  staff  years  in  the  Office 
of  Policy  Development  and  Research. 

-$4,000,000  from  consulting  and  related 
services  and  other  object  classifications. 

The  following  table  reflects  the  1988  staff- 
ing agreed  to  by  the  conferees: 

STAFF-YEAR  SUMMARY 


*ge«y 
request 


House 

recom- 


Seute 
lecom- 


mcndaliai   memtatnn 


Cootef- 
etice 

agree- 
moil 


wishington 520 

HM i.m 

PiMc  wd  Mm  Imsaf: 

Wasliin(!tw        1140 

fietd  928 

Goveniinait  Utnul  Mortpfe 

Associitnn  Washington  56 

Solar  tnergy  and  Ewq 
Consefvation  Bank 

Washington        

Community  piannng  and 
dowkipinest: 

WislnilBl - 231 

ridd 689 

Policy  ilnnleiiiienl  ami 

research  Washington 145 

Fait  nousng  and  eqoH 
opportiavlir. 
WashMflM 128 

Field  _-—••■- ♦*•' 

Departmental  managencnt 

Washmfton  145 

Oltce  lo  Gmial  Couod: 

Washnflm  225 

rcM  Iml  vmi  FM 265 

Otice  of  Inspector  Generat 

Washngton/rcld  495 

Adnmstration  and  stall  scnice: 

WashiMtOB 1.177 

Woitung  CapM  FMt 

WaAnrton 271 

Field  lifectlon  and  operat«nal 

samnt  F«M  533 

Field  adnMstration  Field 818 

Homeless  pfogram 

WislMgton. 

FicU ___;_^^^ 

ToW 12.638 


540 
5.962 


150 
1,220 


273 
890 

132 

128 
460 

145 

225 
265 

495 

1.242 

271 

533 
875 

» 

?S 


520 
5.962 


140 
1,130 


520 
5,641 

140 
1.175 


269 
777 

132 

12« 
460 

145 

225 
265 

495 

1.242 

271 

533 
875 

20 
25 


269 
875 

132 

128 
460 

132 

219 
265 

495 

1,184 

225 

533 
875 

10 
13 


13.911        13.670      13.342 


The  conference  agreement  restores  lan- 
guage proposed  by  the  House  and  stricken 
by  the  Senate  requiring  minimum  staffing 
levels  of  at  least  (1)  6.502  in  housing  pro- 
grams, (2)  1,370  in  public  and  Indian  hous- 
ing programs,  and  (3)  1,163  in  community 
planning  and  development  programs, 
amended  to  require  1.315  for  public  and 
Indian  housing  staffing.  The  conference 
agreement  deletes  the  other  minimum  staff- 
ing levels  to  permit  flexibility.  The  Depart- 
ment is  to  follow  normal  reprogramming 
procedures  for  any  changes  to  the  staffing 
levels  reflected  in  the  foregoing  table. 

TITLE  II— INDEPENDENT  AGENCIES 
American  Battle  Monuments  Commission 

Appropriates  $12,408,000  for  the  American 
Battle  Monuments  Commission,  instead  of 
$12,925,000  as  proposed  by  the  House  and 
the  Senate.  The  conferees  have  also  includ- 
ed language  proposed  by  the  Senate  permit- 
ting private  contributions  to  the  Korean 
War  Memorial  Fund  to  be  used  for  author- 
ized travel  by  the  Korean  War  Veterans  Me- 
morial Advisory  Board.  This  provision  was 
not  included  by  the  House.  Language  has 
also  been  added,  which  was  not  included  in 
either  the  House  or  Senate  bills,  that  per- 
mits interest  to  be  paid  on  contributions  to 
the  Korean  War  Memorial  Fund  and  the 


use  of  up  to  $125,000  of  the  fund  for  admin- 
istrative support  costs. 

Consumer  Product  Safety  Commission 
salaries  and  expenses 

Appropriates  $32,696,000  for  the  Con- 
sumer Product  Safety  Commission,  instead 
of  $34,400,000  as  proposed  by  the  House  and 
$33,928,000  as  proposed  by  the  Senate.  The 
conferees  agree  to  the  following  changes 
from  the  budget  request: 

-$500,000  and  nine  FTE  from  CPSC  of- 
fices as  follows: 

One  Schedule  C  position  from  the  Chair- 
man's office. 

One  Schedule  C  position  from  the  Office 
of  the  Executive  Director. 

Two  Schedule  C  positions  and  one  Gener- 
al Schedule  position  from  the  Office  of 
Media  Relations,  in  conjunction  with  the 
merger  with  the  public  affairs  office. 

Two  General  Schedule  positions  from  the 
Office  of  Information  and  Public  Affairs,  in 
conjunction  with  the  merger  with  the  media 
relations  office,  and 

Two  Schedule  A  Special  Assistant  posi- 
tions from  the  General  Counsel's  Office. 

-$992,000  as  a  general  reduction.  The 
conferees  urge  the  Commission  to  allocate 
this  reduction  so  as  to  minimize  adverse  im- 
pacts on  the  hazard  and  enforcement  pro- 
grams and  on  Commission  employees. 

The  conferees  remain  concerned  that 
management  and  personnel  problems  at 
CPSC  are  interfering  with  the  agency's  mis- 
sion and  effectiveness.  A  factor  contributing 
to  this  internal  turmoil  is  the  number  of 
non-career  positions  which  tend  to  politicize 
decisionmaking  and  debate.  Currently. 
CPSC  has  15  Schedule  C  positions  and  three 
non-career  SES  positions— a  high  number 
given  the  size  of  the  agency  and  its  history. 
The  reduction  of  four  Schedule  C  positions 
makes  CPSC's  staff  structure  consistent 
with  the  alignment  in  plsice  during  1978-79. 

The  staff  reductions  in  the  offices  of 
Media  Relations  and  Information  and 
Public  Affairs  are  taken  as  an  efficiency 
measure.  The  conferees  believe  the  current 
CPSC  organization  cannot  support  separate 
media  and  public  affairs  offices  and  direct 
that  the  media  relations  function  be  consoli- 
dated within  public  affairs. 

The  conferees  want  to  make  clear  that  the 
position  reductions  in  the  General  Counsel's 
Office  are  not  intended  to  affect  staff  attor- 
neys, assistant  general  counsels  or  division 
directors.  In  making  these  changes,  the 
Commission's  primary  objective  should  be 
to  retain  legal  staff  with  technical  knowl- 
edge, seniority  and  experience  in  the  issues 
and  programs  of  CPSC.  The  conferees 
intend  to  monitor  CPSC's  implementation 
of  these  changes  and  will  entertain  a  repro- 
gramming request  if  the  All-Terrain  Vehi- 
cles project  workload  requires  additional 
legal  support. 

Bill  language  has  also  been  included  to 
limit  personnel  compensation  and  benefits 
for  the  commissioners  of  the  Consumer 
Product  Safety  Commission  to  $300,000,  in- 
stead of  $303,000  as  proposed  by  the  Senate 
suid  $286,000  as  proposed  by  the  House.  This 
increase  is  made  to  accommodate  the  Janu- 
ary 1988  pay  raise. 

Department  of  Defense— Civil 

cemeterial  expenses,  army 

salaries  and  expenses 

Appropriates  $8,164,000  for  salaries  and 
expenses,  instead  of  $8,504,000  as  proposed 
by  the  House  and  the  Senate. 

In  1987,  $9,082,000  was  appropriated  for 
construction  of  a  parking  facility  at  Arling- 
ton National  Cemetery.  This  amount,  to- 


gether with  $1,162,000  previously  appropri- 
ated, provided  $10,244,000  for  the  project. 

Testimony  at  the  1988  budget  hearings  in- 
dicated that  there  were  adequate  funds 
available  for  this  project.  This  past  June,  a 
contract  was  awarded  for  construction  of 
the  parking  garage  facility.  It  was  known  at 
that  time  that  there  were  insufficient  funds 
to  complete  the  project.  However,  the  Com- 
mittees did  not  become  aware  of  this  short- 
fall until  September.  Without  adequate 
funds  to  complete  the  project,  the  contract 
should  not  have  been  awarded. 

The  project  is  now  estimated  to  cost  ap- 
proximately $13,000,000,  an  increase  of 
nearly  $2,800,000.  With  the  project  already 
underway,  the  Committees  are  placed  in  the 
difficult  position  of  either  providing  addi- 
tional funding  or  leaving  the  facility  incom- 
plete. Both  the  Arlington  National  Ceme- 
tery and  the  Corps  of  Engineers  are  respon- 
sible for  proceeding  with  the  project  with- 
out adequate  funds.  To  permit  the  project 
to  be  completed,  the  conferees  have  includ- 
ed language  in  the  bill  transferring 
$1,000,000  from  unobligated  balances  of 
funds  previously  appropriated  to  the  Corps 
of  Engineers.  The  conferees  agree  that  op- 
tions 6  through  10  which  had  been  deleted 
at  the  time  of  the  construction  contract 
award  should  not  now  be  included.  The  Ce- 
meterial expenses  account  is  to  absorb  the 
remaining  costs  of  the  project. 

In  reviewing  this  matter,  there  does  not 
appear  to  be  a  central  authority  for  oper- 
ations at  Arlington  National  Cemetery.  The 
Department  of  the  Army  should  immediate- 
ly take  actions  to  address  this  situation  and 
be  ready  to  discuss  this  matter  at  the  1989 
budget  hearings. 

Environmental  Protection  Agency 

salaries  and  EXPE3«SES 

Appropriates  $765,000,000  for  salaries  and 
expenses,  instead  of  $803,630,000  as  pro- 
posed by  the  House  and  $796,870,000  as  pro- 
posed by  the  Senate.  The  Conferees  agree 
to  the  following  changes  from  the  budgev 
request:  

+  $8,000,000  and  150  PTE  to  meet  EPA's 
expanded  clean  water  responsibilities. 

+$4,000,000  and  83  FTE  for  Title  III  pro- 
gram activities. 

+  $1,750,000  and  35  PTE  for  enforcement. 

+  $1,500,000  and  20  PTE  for  regional  risk 
assessment  staff. 

+  $1,000,000  and  20  FTE  for  Limestone  In- 
jection Multistage  Burner  (LIMB)  research. 

+  $1,000,000  and  20  FTE  for  pesticide  reg- 
istration and  rs-registration. 

+  $900,000  and  15  PTE  for  randon  activi- 
ties, to  be  evenly  divided  between  research 
and  program  support. 

+  $500,000  and  10  PTE  for  EPA's  Inspec- 
tor General. 

+$500,000  and  six  FTE  for  multimedia 
hazardous  waste  source  reduction  and  recy- 
cling. Several  States  have  demonstrated  the 
cost  effectiveness  of  technical  assistance 
programs  aimed  at  helping  small  and 
medium  sized  businesses  reduce  hazardous 
waste  generation.  The  Environmental  Pro- 
tection Agency,  however,  has  virtually  ig- 
nored this  promising  area  and  Federal  lead- 
ership and  coordination  is  long  overdue. 
The  conference  agreement  adds  staff  and 
funds  to  establish  a  formal  hazardous  waste 
reduction  program  within  EPA,  in  addition 
to  State  grants  and  an  information  clearing- 
house. Recognizing  that  the  technical  ex- 
pertise in  EPA  resides  in  the  office  of  solid 
waste,  the  conferees  intend  that  this  pro- 
gram receive  high  visibility  in  the  Agency 
and  management  attention  across  all  rele- 
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vant  media  programs.  The  Agency  should  be 
prepared  to  discuss  organizational  and  man- 
agement issues  related  to  developing  an  ef- 
fective waste  reduction  program  during  the 
fiscal  year  1989  budget  hearings. 

+  $400,000  and  six  PTE  for  the  Great 
Lakes  program.  Including  one  FTE  and 
$65,000  devoted  to  air  toxics  as  specified  in 
the  Senate  report. 

+  $100,000  and  two  PTE  for  the  ground- 
water research  laboratory,  and 

-  $27,605,000  and  as  a  general  reduction  to 
be  applied  to  areas  other  than  those  aug- 
mented. 

RKSKAHCH  AlfTI  OEVrLOPMENT 

Appropriates  $186,350,000  for  research 
and  development,  instead  of  $199,100,000  as 
proposed  by  the  House  and  $193,600,000  as 
proposed  by  the  Senate.  The  conferees 
agree  to  the  following  changes  from  the 
budget  request: 

-$15,150,000  as  a  general  reduction  to  be 
applied  to  programs  other  than  those  aug- 
mented below. 

-(-$3,000,000  from  acid  rain  research,  based 
on  action  on  the  authorization  bill. 

-(-$10,000,000  for  systematic  rest-arch  to 
reduce  uncertainties  in  risk  assessments. 
The  committee  of  conference  believes  EPA's 
research  program  must  be  realigned  to  im- 
prove the  Agency's  assessments  of  environ- 
mental and  health  risks.  The  conferees  are 
encouraged  the  EPA  Is  undertaking  a  broad 
review  of  its  research  program  and  hope 
that  future  research  can  better  support  the 
Agency's  overall  missions  and  needs.  The 
conferees  request  that  a  research  plan  to 
close  critical  gaps  and  uncertainties  in  risk 
assessments  be  submitted  by  March  1,  1988. 
with  the  supporting  resources  explicitly 
identified  in  the  1989  budget. 

f  $2,800,000  for  the  Center  for  Environ- 
mental Management,  to  carry  out  activities 
Identified  in  the  House  and  Senate  reports, 

+  $2,500,000  to  restore  the  reduction  in 
1 1MB  research. 

+  $700,000  for  radon  mitigation  research. 
The  Conferees  request  that  EPA  reconvene 
its  1986  Indoor  Air  Science  Advisory  Board 
for  an  updated  review  of  the  Agency's 
progress  In  developing  a  credible  program. 

-(-$500,000  for  global  climate  change  and 
ozone  depletion  research,  and 

-(-$400,000  for  the  methanol  In  power 
plant  study  identified  in  the  Senate  report. 

ABATEMENT.  CONTROL,  AND  COMPLIANCE 

Appropriates  $606,192,000  for  abatement, 
control,  and  compliance.  Instead  of 
$672,085,000  as  propored  by  the  House  and 
$672,470,000  as  proposed  by  the  Senate.  The 
conferees  are  in  agreement  on  the  following 
changes  from  the  budget  request: 

+  $40,000,000  for  asbestos  in  schools. 

+  $16,000,000  for  Boston  Harbor  cleanup 
activities  authorized  by  section  513  of  the 
Clean  Water  amendments. 

+$15,000,000  for  emergency  planning  and 
community  right-to-know  (Title  III)  activi- 
ties, to  offset  the  reduction  taken  in  Super- 
fund. 

+  $8,350,000  for  pesticide  storage  and  dis- 
posal. 

+  $8,000,000  from  wellhead  protection 
grants. 

+  $2,000,000  for  underground  injection 
control  State  grants. 

+$1,607,000  for  additional  RCRA  correc- 
tive actions. 

+  $4,000,000  for  clean  water  studies  and 
activities.  Including  $1,000,000  to  undertake 
the  wastewater  treatment  demonstration 
authorized  by  section  514.  $700,000  to  iden- 
tify and  control  sources  of  contamination  of 


the  Spokane  aquifer,  and  $300,000  to  com- 
plete the  Lake  Pend  Oreille  and  Clark  Pork 
River  study  authorized  by  section  525. 

+  $4,000,000  for  incentive  grants  to  States 
to  establish  and  expand  waste  reduction 
technical  assistance  programs  and  for  EPA 
to  establish  and  operate  a  technical  infor- 
mation clearinghouse, 

1^  $4,500,000  for  the  Great  Lakes  program, 

+  $3,000,000  for  the  drinking  water  techni- 
cal assistance  activities  provided  in  the 
House  and  Senate  reports. 

+  $4,000,000  for  ozone  depletion  and  cli- 
mate change. 

+  $1,000,000  for  Chesapeake  Bay  grants  to 
States.  The  conferees  understand  that  the 
additional  computer  capabilities  were 
funded  at  the  end  of  fiscal  year  1987. 

+  $1,000,000  for  wastewater  treatment  op- 
erator training. 

+  $1,500,000  for  a  replacement  research 
vessel  for  the  Great  Lakes.  The  conferees 
want  to  make  clear  that  this  replacement 
vessel  is  intended  to  provide  modular  labo- 
ratory facilities  for  both  nutrient  and  toxics 
monitoring  and  surveillance.  If  additional 
resources  are  needed  to  cover  outfitting  ex- 
penses, the  Agency  is  directed  to  seek  such 
funds  through  a  reprogrammlng.  transfer, 
or  future  budget  request. 

+  $2,000,000  for  radon  program  activities, 
including  the  measurement  proficiency  pro- 
gram, the  radon  mitigation  training  pro- 
gram, and  the  national  assessment  required 
by  statute, 

+  $150,000  to  undertake  the  joint  pesticide 
study  with  the  Department  of  Agriculture 
called  for  in  the  House  report. 

+  $200,000  to  undertake  the  HANES  pesti- 
cide study  called  for  in  the  Senate  report, 

+  $300,000  to  undertake  the  National 
Academy  of  Sciences  study  of  pesticides  and 
children  called  for  in  the  Senate  report,  and 

+  $500,000  for  the  New  York  Bight  study 
outlined  in  the  Senate  report. 

-$10,000,000  as  a  general  reduction  to  be 
applied  to  areas  other  than  those  augment- 
ed. 

Bill  language  has  been  Included  earmark- 
ing $40,000,000  for  school  asbestos  abate- 
ment, instead  of  $50,000,000  as  proposed  by 
the  House  and  Senate.  Of  this  amount,  up 
to  $15,000,000  shall  be  available  to  help 
cover  the  cost  of  school  asbestos  reinspec- 
tions  and  management  plans.  Language  has 
also  been  included  to  require  E^A  to  award 
asbestos  grants  and  loans  by  March  1,  1988. 
as  provided  in  both  the  House  and  Senate 
bills. 

The  conference  agreement  deletes  lan- 
guage proposed  by  the  Senate  earmarking 
$10,000,000  for  grants  under  section  28  of 
the  Toxic  Substance  Control  Act  to  assist 
State  and  local  governments  In  implement- 
ing the  Emergency  Planning  and  Communl- 
ty-Right-To-Know  programs.  The  language 
proposed  by  the  Senate  establishing  re- 
quirements and  schedules  for  the  allocation 
of  such  title  III  grant  funds  has  also  been 
deleted. 

The  agreement  restores  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  blocking  the  transfer  of  funds  to 
NOAA  prescribed  by  section  118(h)<3)  of  the 
Federal  Water  Pollution  Control  Act.  as 
amended.  Funds  for  NOAA  water  quality 
studies  in  the  Great  Lakes  should  be  appro- 
priated directly  to  NOAA  or  through  the 
normal  Interagency  agreement  mechanism 
with  EPA. 

The  conference  agreement  includes  lan- 
guage proposed  by  the  Senate  authorizing 
up  to  $2,000,000  for  the  replacement  of  labo- 
ratory  equipment.    The   conference   agree- 


ment deletes  bill  language  proposed  by  the 
Senate  earmarking  $1,000,000  for  a  feasibili- 
ty study  and  preliminary  design  of  a  demon- 
stration project  to  treat  leachate  from  a 
sanitary  landfill  in  a  wastewater  treatment 
facility  in  Cranston,  Rhode  Island.  The  con- 
ferees also  agreed  to  include  language  desig- 
nating Santa  Monica  Bay  as  a  priority  estu- 
ary under  the  national  estuary  program 
under  section  320  of  the  Federal  Water  Pol- 
lution Control  Act. 

The  conferees  have  agreed  not  to  mandate 
changes  in  the  formulae  or  minimum  alloca- 
tions for  environmental  State  grant  pro- 
grams. Grant  allocation  formulae  are  nego- 
tiated cooperatively  by  EPA  and  the  States 
based  on  technical  criteria  and  a  consensus 
judgment  of  program  requirements.  The 
conferees  request  EPA  to  reexamine  the 
adequacy  of  the  pesticide  enforcement  mini- 
mum state  grant  allocation  in  light  of  the 
effect  on  small  States  of  recent  changes  In 
the  discretionary  allocation. 

Finally,  the  committee  of  conference  un- 
derstands that  EPA  is  continuing  to  cooper- 
ate in  an  effort  to  ensure  that  a  study  and 
air  quality  model  of  California's  San  Joa- 
quin Valley  is  based  on  credible,  mutually 
acceptable  methods  and  data.  In  light  of 
concerns  about  the  use  of  existing  informa- 
tion and  models  in  developing  control  strat- 
egies and  actions  for  this  part  of  California, 
the  conferees  expect  that  EPA  will  continue 
to  cooperate  with  interested  parties  with 
regard  to  developing  this  study  and  model. 
The  conferees  also  understand  that  EPA 
has  previously  committed  grant  funds  to 
the  development  of  this  study  and  expect 
EPA  to  seriously  consider  making  signifi- 
cant grant  funds  available  for  the  project 
during  fiscal  year  1988. 

BUILDINGS  AND  FACILITIES 

Appropriates  $23,500,000  for  buildings  and 
facilities,  instead  of  $7,500,000  as  proposed 
by  the  House  and  $18,200,000  as  proposed 
by  the  Senate. 

The  conference  astreement  deletes  lan- 
guage proposed  by  the  Senate  authorizing  a 
$2,000,000  grant  to  the  University  of  Nevada 
for  a  laboratory  addition  and  inserts  a  provi- 
sion repealing  language  earmarking  funds 
for  this  laboratory  addition  in  the  1987 
HUD-Independent  Agencies  Appropriations 
Act. 

The  conferees  are  In  agreement  on  the 
following  additions  to  the  budget  request: 

+  $12,200,000  for  the  construction  of  a  new 
facility  to  house  the  existing  west  coast 
water  quality  monitoring  field  station  in 
Newport.  Oregon,  as  described  in  the  Senate 
report. 

+  $5,600,000  for  the  design  and  renovation 
of  a  Superfund  laboratory  at  Edison.  New 
Jersey  to  test  and  evaluate  innovative  tech- 
nologies. 

+  $1,700,000  for  the  design  of  a  laboratory 
facility  for  clinical  inhalation  research  at 
Chapel  Hill,  North  Carolina.  The  conferees 
understand  that  the  construction  of  this 
laboratory  will  be  fully  funded  by  the  Uni- 
versity of  North  Carolina,  under  an  agree- 
ment being  negotiated  with  EPA. 

HAZARDOUS  SUBSTANCE  SUPERTUND 

Appropriates  $1,128,000,000  for  the  Haz 
ardous  Substance  Superfund.  instead  of 
$1,181,000,000  as  proposed  by  the  House  and 
$1,179,422,000  as  proposed  by  the  Senate. 

The  conferees  are  in  agreement  that 
$888,900,000  shall  be  derived  from  the  Su- 
perfund as  authorized  by  section  517(a)  of 
SARA,  instead  of  $931,000,000  as  proposed 
by  the  House  and  $929,422,000  as  proposed 
by  the  Senate.  The  conferees  also  agree 
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that  $239,100,000  shall  be  derived  from  a 
payment  from  the  general  fund  as  author- 
ized by  section  517(b)  of  SARA.  Instead  of 
$250,000,000  as  proposed  by  the  House  and 
Senate.  The  conferees  agree  to  delete  lan- 
guage proposed  by  the  Senate  earmarking 
$5,600,000  for  the  design  and  construction 
of  a  facility  at  Edison,  New  Jersey.  These 
funds  have  been  included  in  the  Buildings 
and  facilities  account. 

The  conference  agreement  restores  lan- 
guage proposed  by  the  House  and  stricken 
by  the  Senate  limiting  the  use  of  funds  for 
natural  resource  damage  claims.  Bill  lan- 
guage has  also  been  included  to  limit  funds 
for  the  Agency  for  Toxic  Substances  and 
Disease  Registry  to  $43,000,000  as  proposed 
by  the  House,  instead  of  $50,000,000  as  pro- 
posed by  the  Senate.  Administrative  ex- 
penses are  limited  in  bill  language  to 
$182,400,000,  instead  of  $190,000,000  as  pro- 
posed by  the  House  and  Senate. 

The  conferees  have  also  agreed  to  Include 
bill  language  amending  CERCLA  and  SARA 
to  extend  Indemnification  under  section  119 
to  recipients  of  grants  for  Superfund  worker 
training  and  to  require  Federal  certification 
procedures  for  Superfund  worker  training 
programs. 

The  conferees  are  in  agreement  on  the 
following  changes  from  the  budget  request; 

-$19,000,000  and  83  FTE  from  Title  HI 
activities.  These  resources  have  been  added 
to  EPA's  operating  program  budget  to  fund 
Title  III  from  general  revenues. 

-$7,000,000  from  the  Agency  for  Toxic 
Substances  and  Disease  Registry  (ATSDR), 

-$3,000,000  from  the  National  Institute 
for  Environmental  Health  Sciencesa 
(NIEHS)  basic  research  grants.  The  confer- 
ees intend  that  at  least  $10,000,000  be  pro- 
vided for  worker  protection  and  training  in 
1988.  The  conferees  request  that  the  1989 
budget  justification  provide  detailed  de- 
scriptions of  the  budget  and  program  activi- 
ties proposed  for  both  ATSDR  and  NIEHS. 

-$5,600,000  from  the  Edison,  New  Jersey, 
laboratory  renovation,  which  has  been 
funded  In  the  Buildings  and  faculties  ac- 
count. The  conferees  note  that  laboratory 
construction  projects  are  not  authorized 
under  Superfund  and  believe  that  Super- 
fund  resources  should  be  reserved  for  the 
most  serious  site  cleanups. 

-$46,822,000  as  a  general  reduction  to  be 
applied  to  activities  within  the  overall  Su- 
perfund program,  other  than  those  aug- 
mented by  the  conferees. 

-$5,000,000  for  no  more  than  five  Super- 
fund  university  research  centers,  to  be  se- 
lected based  on  peer  review  and  awarded 
competitively. 

-(-$4,000,000  and  20  FTE  for  expanded  site 
investigations  and  preliminary  assessments. 
The  conferees  believe  that  additional  sites 
must  be  screened  in  order  to  ensure  that  Su- 
perfund is  being  dedicated  to  the  cleanup  of 
the  worst  problems. 

+  $2,000,000  and  20  FTE  to  provide  staff 
at  EPA  headquarters  and  in  the  regions 
dedicated  to  overseeing  non-NPL  site  clean- 
ups by  private  parties.  States  and  local  gov- 
ernments. 

LEAKING  UNDERGROUND  STORAGE  T.ANK  TRUST 
rUND 

Appropriates  $14,400,000  for  the  leaking 
underground  storage  tank  program.  Instead 
of  $10,000,000  as  proposed  by  the  House  and 
$15,000,000  as  proposed  by  the  Senate.  The 
conferees  are  aware  that  a  growing  number 
of  State  programs  are  well  organized  and 
have  identified  substantial  project  needs. 
The  Agency  should  submit  information  on 
State    program    applications    and    project 


needs  in  its  1989  budget  justification.  The 
agreement  limits  administrative  expenses  to 
$4,800,000,  instead  of  $5,000,000  as  proposed 
by  the  House  and  the  Senate, 

CONSTRUCTION  GRANTS 

Appropriates  $2,304,000,000  for  construc- 
tion grants,  instead  of  $2,400,000,000  as  pro- 
posed by  the  House  and  Senate.  The  confer- 
ees agreed  to  delete  language  proposed  by 
the  Senate  requiring  that  payments  made 
for  State  revolving  funds  after  September 
30,  1988  be  made  in  cash. 

ADMINISTRATIVE  PROVISIONS 

The  conference  agreement  Includes  the 
bill  language  on  pesticide  indemnification  as 
proposed  by  both  the  House  and  Senate. 
The  conferees  want  to  make  clear  that  this 
provision  is  not  Intended  to  change  the  re- 
sponsibility of  the  U.S.  Government  for  in- 
demnification. The  conferees  understand 
that  claims  for  indemnification  will  contin- 
ue to  be  submitted  by  claimants  to  EPA. 
The  Agency  should  continue  to  conduct  the 
technical  review  of  such  claims  in  an  expedi- 
tious manner  to  determine  the  validity  of 
amounts  claimed.  Claims  will  then  be  re- 
ferred by  EPA  to  the  Department  of  Justice 
under  28  U.S.C.  2414  for  settlement  (or  for 
litigation  if  the  liability  or  amount  are  dis- 
puted by  the  Government)  and  paid  pursu- 
ant to  31  U.S.C.  1304.  The  conferees  expect 
that  claims  which  EPA  deems  valid  should 
be  processed  routinely  by  the  Justice  De- 
partment and  that  approved  claims  should 
be  paid  promptly  from  the  Judgement  Fund 
of  the  Treasury. 

The  conference  agreement  deletes  lan- 
guage proposed  by  the  Senate  concerning 
quality  assurance  fees  and  inserts  language 
permitting  EPA  to  collect  up  to  $25,000,000 
in  authorized  fees,  with  the  receipts  to  be 
deposited  in  a  special  fund  in  the  Treasury 
reserved  for  environmental  programs,  to  be 
available  subject  to  subsequent  appropria- 
tions. Examples  of  fees  Included  in  this  pro- 
vision are:  qualify  assurance  mandatory 
services  and  materials,  pesticide  registra- 
tion, premanufacture  notices,  ocean  dispos- 
al, and  other  fees  for  activities  authorized 
by  the  statutes  administered  by  EPA.  The 
conferees  want  to  make  clear  that  this  pro- 
vision is  not  Intended  to  affect  any  existing 
authority  to  credit  EPA  appropriations  with 
fee  receipts.  Finally,  the  conferees  want  to 
ensure  that  EPA  provides  ample  opportuni- 
ty for  broad  review  of  proposed  fee  sched- 
ules and  gives  special  consideration  to  the 
concerns  of  the  States  and  small  businesses. 

The  conference  agreement  deletes  the 
House  provision  and  includes  the  Senate 
provision  concerning  the  postponement  of 
sanctions  under  the  Clean  Air  Act.  The 
issue  was  dealt  with  by  Amendment  nimi- 
bered  46  and  68  to  H.J.  Res.  395. 

The  agreement  includes  language  pro- 
posed by  the  Senate  In  Amendment  No.  71 
to  H.J.  Res.  395,  concerning  endangered  spe- 
cies, with  technical  amendments. 

Executive  Office  of  the  President 

council  on  environmental  quality  and 
office  of  environmental  quality 

Appropriates  $826,000  for  the  Council  on 
Environmental  Quality,  instead  of  $862,000 
as  proposed  by  the  House  and  $860,000  as 
proposed  by  the  Senate. 

OFFICE  OF  SCIENCE  AND  TECHNOLOGY  POLICY 

Appropriates  $1,888,000  for  the  Office  of 
Science  and  Technology  Policy,  instead  of 
$1,998,000  as  proposed  by  the  House  and 
$1,967,000  as  proposed  by  the  Senate. 


Federal  Emergency  Management  Agency 
disaster  relief 

Appropriates  $120,000,000  for  disaster 
relief,  instead  of  $125,000,000  as  proposed  by 
the  House  and  the  Senate. 

SALARIES  AND  EXPENSES 

Appropriates  $125,841,000  for  salaries  and 
expenses,  instead  of  $131,544,000  as  pro- 
posed by  the  House  and  $126,544,000  as  pro- 
posed by  the  Senate.  The  reduction  of 
$5,243,000  below  the  budget  estimate  is  to 
be  applied  at  the  Agency's  discretion.  Any 
staffing  reduction  below  the  33  PTE  re- 
quired to  offset  specific  increases  is  to  be  ap- 
plied proportionally  to  each  activity  and 
only  in  the  central  office. 

The  conferees  agree  to  the  following  staff- 
ing changes  from  the  budget  estimate; 

+  16  PTE  for  the  Disaster  Relief  Adminis- 
tration, 

+  10  PTE  for  the  radiological  emergency 
preparedness  program, 

+  3  FTE  for  the  acquisition  management 
program, 

+  4  FTE  for  the  U.S.  Fire  Administration, 
and 

-33  FTE  to  be  applied  at  the  Agency's 
discretion  to  programs  other  than  the  In- 
spector General  and  those  with  aforemen- 
tioned increases. 

emergency  MANAGEMENT  PLANNING  AND 
ASSISTANCE 

Appropriates  $272,496,000  for  emergency 
management  planning  and  assistance,  in- 
stead of  $276,850,000  as  proposed  by  the 
Senate  and  $291,850,000  as  proposed  by  the 
House. 

The  committee  of  conference  is  in  agree- 
ment with  the  following  changes  from  the 
budget  estimate: 

+$1,478,000  for  student  travel  stipends, 
including  $344,000  for  civil  defense  training 
and  education,  $312,000  for  the  Emergency 
Management  Institute,  and  $822,000  for  the 
National  F^re  Academy, 

+$1,000,000  for  the  radiological  emergen- 
cy preparedness  program, 

+  $445,000  for  the  earthquake  program, 

+  $65,000  for  the  hurricane  program, 

-(-$3,000,000  for  the  U.S.  Fire  Administra- 
tion's fire  prevention  and  arson  control  pro- 
gram. Within  this  increase,  $1,300,000  is  for 
the  residential  sprinkler  program  and 
$500,000  is  for  the  community-based  ajiti- 
arson  program. 

-$15,000,000  from  the  $20,000,000  re- 
quested in  the  budget  junendment  for  the 
civil  defense  program,  and 

-$15,342,000  as  a  general  reduction  to  be 
applied  at  the  Agency's  discretion  to  the 
civil  defense  (other  than  emergency  man- 
agement assistance  grants)  and  Federal  pre- 
paredness programs. 

Reports  accompanying  past  appropria- 
tions bills  have  expressed  deep  concern 
about  the  possibly  wasteful  and  inefficient 
use  by  FEMA  of  funds  that  are  appropri- 
ated to  it  to  carry  out  its  responsibilities  in 
coordinating  offsite  radiological  emergency 
planning  at  commercial  nuclear  utilization 
facilities.  In  order  to  ensure  that  such  funds 
are  being  utilized  appropriately,  the  confer- 
ees require  that  the  Director  of  FTMA  f  Ue  a 
report  with  the  Committees  on  Appropria- 
tions at  the  end  of  each  calendar  quarter 
commencing  March  31,  1988. 

Such  report  shall  detail  the  progress  made 
by  FEMA  on  offsite  emergency  plans  for  all 
commercial  nuclear  utilization  facilities  in- 
cluding: 

(1)  the  dates  each  plan  and  revisions  to 
plans  were  received  by  FEMA  for  review. 
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the  time  required  for  any  review  that  may 
be  currently  pending  and  a  present  estimate 
of  the  time  to  progress  to  completion  of 
such  review;  (2)  the  dates  on  which  FEMA 
received  requests  for  the  most  current  and 
the  preceding  exercise  of  each  plan,  the 
time  and  resources  required  to  prepare  for 
such  exercises  and  a  current  estimate  of  the 
time  that  will  be  required  to  complete  any 
pending  exercise  request  as  well  as  a  sepa- 
rate estimate  concerning  any  proceedings 
that  may  be  related  to  such  exercise;  and  <3) 
the  progress  made  with  the  Nuclear  Regula- 
tory Commission  (NKC)  on  processing  such 
reviews  and  exercises  that  may  he  conduct- 
ed pursuant  to  the  Memorandum  of  Under- 
standing dated  April  18.  1985.  between 
FEMA  and  the  NRC. 

The  committee  of  conference  expects 
FEMA  to  devtlop.  within  60  days  from  the 
enactment  of  this  measure,  all  necessary 
supplemental  guidance  Co  review  and  evalu- 
ate utility-sponsored  emergency  plans  and 
exercises  for  nuclear  power  plants. 

The  Federal  Emergency  Management 
Agency  is  authorized  to  secure  reimburse- 
ment from  NRC.  in  accordance  with  law,  for 
the  full  and  reasonable  costs  of  its  services 
involved  in  review  and  evaluation  of  offsite 
radiological  emergency  plans  and  exercises, 
whenever  previously  appropriated  funds  are 
inadequate  for  the  purpose.  These  services 
would  include  those  performed  by  FEMA  or 
its  contractors  in  connection  with  the  licens- 
ing proceeding  within  the  jurisdiction  of  the 
NRC. 

M ATIONAL  FLOOD  INSURANCE  PUNO 
'TRANSFER  OP  PONDS' 

Transfers  $9,496,000  from  the  National 
Flood  Insurance  Fund  to  salaries  and  ex- 
penses, instead  of  $9,892,000  as  proposed  by 
the  House  and  the  Senate. 

The  conference  agreement  transfers 
$43,392,000  from  the  National  Flood  Insur- 
ance Fund  to  emergency  management  plan- 
ning and  assistance,  instead  of  $45,200,000 
as  proposed  by  the  House  and  the  Senate. 
The  agreement  also  earmarks  $4,531,000  of 
the  transferred  funds  for  the  section  1362 
purchase  of  property  program,  instead  of 
$4,720,000  as  proposed  by  the  House  and  the 
Senate. 

EMERGENCY  POOD  AND  SHELTER  FROGRAM 

Appropriates  $114,000,000  for  the  emer- 
gency food  and  shelter  program  ais  proposed 
by  the  Senate,  instead  of  $150,000,000  as 
proposed  by  the  House  and  $125,000,000  as 
proposed  by  the  Senate. 

The  agreement  inserts  language  proposed 
by  the  Senate  which  incorporates  the  emer- 
gency food  and  shelter  program  authoriza- 
tion by  reference,  limits  administrative  costs 
to  3.5  percent  of  the  total,  and  deletes  lan- 
guage proposed  by  the  House  and  stricken 
by  the  Senate  which  carries  the  actual  text 
of  program  authorization,  including  a  3.5 
percent  administrative  cost  limit<ition. 

Oeneral  Services  Administration 

CONSUMER  INPORMATION  CENTER 

Appropriates  $1,279,000  for  the  Consumer 
Information  Center,  instead  of  $1,339,000  as 
proposed  by  the  House  and  $1,332,000  as 
proposed  by  the  Senate.  The  conference 
agreement  establishes  the  aggregate 
amount  available  to  the  CIC  at  $5,140,000. 
instead  of  $5,200,000  as  proposed  by  the 
House  and  $5,193,000  as  proposed  by  the 
Senate.  The  agreement  also  limits  adminis- 
trative expenses  of  the  CIC  to  $1,652,000.  In- 
stead of  $1,721,000  as  proposed  by  the 
House  and  Senate. 


Department  op  Health  and  Human  Services 
oppice  op  consumer  appairs 

Appropriates  $1,670,000  for  the  Office  of 
Cor^sumer  Affairs,  instead  of  $1,750,000  as 
proposed  by  the  House  and  $1,740,000  as 
proposed  by  the  Senate. 

National  Aeronautics  and  Space 

Administration 

research  and  development 

Appropriates  $3,274,200,000  for  research 
and  development,  instead  of  $3,661,200,000 
as  proposed  by  the  House  and  $3,378,063,000 
as  proposed  by  the  Senate.  In  addition,  the 
conferees  have  agreed  to  language  included 
by  the  Senate  permitting  $100,000,000  of 
1987  funding  for  a  replacement  orbiter  to  l)e 
transferred  to  the  Research  and  develop- 
ment account  for  use  in  fiscal  year  1988. 
This  transfer  has  the  effect  of  providing  a 
total  of  $3,374,200,000  for  the  activities 
under  this  account  in  1988. 

The  conferees  agree  to  the  following 
changes  from  the  budget  request: 

-  $342,660,000  from  space  station.  This  re- 
duction provides  a  total  of  $425,000,000  for 
the  program  in  1988.  Of  that.  $225,000,000 
shall  become  available  on  June  1.  1988.  This 
delayed  obligation,  which  was  not  included 
in  either  the  House  or  Senate  bills,  is  made 
pursuant  to  section  202  of  P.L.  100-119 
which  prohibits  the  transfer  of  an  outlay 
from  one  fiscal  year  to  an  adjacent  fiscal 
year  unleis  it  "is  a  necessary  (but  second- 
ary) result  of  a  significant  policy  change." 
Because  of  the  impact  of  the  budget  crisis 
on  the  space  station,  the  conferees  believe 
that  a  programmatic  policy  change  will  be 
necessary.  Therefore,  the  conferees  direct 
NASA  to  provide  the  Committees  on  Appro- 
priations a  detailed  plan  rescoping  and  re- 
scheduling the  space  station  activities  con- 
sistent with  1988  and  1989  revised  budgets. 
In  that  connection,  the  conferees  expect 
NASA  to  identify  cost  savings— with  special 
emphasis  on  the  non-prime  and  program 
support  areas.  It  is  noted,  for  example,  that 
at  an  1988  funding  level  of  $425,000,000.  the 
actual  "hardware"  component  of  station 
could  constitute  less  than  30  percent  of  the 
total  available  dollars.  This  trend  is  not  ac- 
ceptable—particularly in  view  of  the  poten- 
tial for  significantly  reduced  funding  below 
the  anticipated  1989  level  of  $1.8  billion. 
The  revised  plan  for  space  station  should  be 
submitted  to  the  Committees  on  Appropria- 
tions no  later  than  February  29.  1988. 

Also,  the  conferees  note  that  the  Agency 
is  committed  to  maintaining  funding  for  sci- 
ence and  applications  at  not  less  than  20 
percent  of  total  NASA  resources.  Although 
to  date  NASA  has  honored  this  commit- 
ment, the  conferees  are  concerned  that  fur- 
ther budget  constraints  could  negatively 
impact  unmanned  activities. 

Further,  the  conferees  recognize  that 
many  of  the  goals  articulated  in  the  "Mis- 
sion To  Planet  Earth"  scenario  stress  un- 
manned technology  achievable  within  the 
next  decade  and  meet  a  distinct  and  growing 
environmental  need. 

The  conferees  also  urge  NASA  to  continue 
work  on  solar  dynamic  power  and  satellite 
st-rvicing  to  the  extent  practical  within  the 
limited  funds  available. 

Therefore,  it  is  imperative  that  NASA  ex- 
amine all  possible  approaches  to  constrain- 
ing station  costs.  In  that  context,  the  con- 
ferees have  "capped"  station  at 
$200.000.000— the  funding  available  exclu- 
sive of  the  delayed  $225,000,000  appropria- 
tion. Those  funds  will  be  released  after  the 
Committees  on  Appropriations  have  careful- 
ly   reviewed    the    Agency's    proposals    to 


ensure  the  implementation  of  a  workable 
space  station  that  is  consistent  with  the  Ad- 
ministrator's previous  programmatic  com- 
mitments to  the  Committees. 

-^  $20,000,000  for  microgravlty  shuttle/ 
ISF/space  station  payloads.  The  conferees 
have  agreed  to  increase  the  space  shuttle/ 
space  station  payload  microgravlty  activity 
for  the  development  of  new  space  station 
experimental  hardware  such  as  furnaces, 
separators,  etc.  The  conferees  expect  that 
these  funds  will  help  improve  the  United 
States'  competitive  position  by  having  avail- 
able second  and  third  generation  microgra- 
vlty experiments  beginning  in  1991.  The 
conference  committee  expects  that  this  new 
hardware  will  be  developed  initially  for  use 
on  spacelab  and/or  the  industrial  space  fa- 
cility and  ultimately  used  on  space  station. 
In  that  context,  the  committee  of  confer- 
ence strongly  urges  NASA  to  add  an  addi- 
tional spacelab  mission  in  the  third  quarter 
of  1991.  The  conferees  understand  that  the 
agency  currently  has  under  study  the  possi- 
bility of  manifesting  such  a  mission  and 
that  a  decision  should  be  forthcoming  in  the 
near  term.  The  conferees  expect  NASA  to 
advise  the  Committees  on  Appropriations  by 
January  15.  1988.  on  the  status  of  this  im- 
portant activity. 

+  $25,000,000  for  the  industrial  space  facil- 
ity (ISF).  The  conferees  believe  the  ISF 
may  represent  a  viable  interim  approach 
leading  to  the  efficient  and  effective  devel- 
opment and  testing  of  early  space  station 
hardware.  In  short,  the  ISF  could  provide  a 
•bridge"  from  spacelab  to  space  station. 
However,  the  conferees  believe  that  it  is  es- 
sential to  maintain  standard  budget's  princi- 
ples in  funding  this  program.  Therefore,  the 
conferees  direct  NASA  to  conclude  a  satis- 
factory funding  arrangement  that  will  lead 
to  a  workable  leased  ISF  vehicle  in  the 
1991/1992  timeframe. 

+  $25,000,000  for  the  Mars  Observer  pro- 
gram. The  conferees  are  making  available 
these  monies  with  the  understanding  that 
the  agency  may  allocate  the  funding  at  its 
discretion  between  the  Mars  Observer  Mis- 
sion and  additional  planetary  observer 
spares. 

+  $77,000,000  for  the  Advanced  Communi- 
cation Technology  Satellite  (ACTS).  The 
ACTS  program  was  first  funded  in  a  supple- 
mental appropriation  Act  in  1982  under  the 
auspices  of  the  HUD-Independent  Agencies 
Appropriations  Subcommittee.  Congress 
originated  the  program  because  of  its  con- 
cern with  the  future  of  the  United  States' 
communications  satellite  industry.  It  was 
hoped  that  this  program  could  enhance  U.S. 
technology  and  international  competitive 
stature.  The  program  was  not  supported  by 
the  administration,  and  no  budget  request 
has  been  made  in  the  past  three  years  for 
ACTS.  The  Congress  has.  however,  provided 
funding  during  that  pericxl  to  maintain  the 
viability  of  the  ACTS  effort.  The  conferees 
now  understand  that  the  current  fiscal  year 
1988  estimate  for  ACTS,  which  had  been  ap- 
proximately $84  million,  has  increased  to 
$123  million.  Also,  the  1989  funding  esti- 
mate suggests  that  the  project  will  overrun 
an  additional  $17  million. 

Because  of  the  increasingly  difficult 
budget  problems  facing  NASA  and  other 
agencies  within  the  HUD  bill,  the  conferees 
have  agreed  to  cap  this  program  at  $35  mil- 
lion. The  conferees  further  direct  NASA  to 
restructure  the  program  to  ensure  that  total 
program  costs  will  not  exceed  $475  million. 
The  conferees  believe  that  under  the  cur- 
rent budget  climate  this  program  must  be 
brought    under   control    tiefore    additional 


funds  are   released   above   the  $35   million 
level. 

-  $4,000,000  from  "commercial  programs  ", 
-I- $2,000,000  for  the  advance  rotary  engine 

program, 

-$13,000,000  from  transatmospheric  re- 
search and  technology  (National  Aerospace 
Plane), 

-(^$25,000,000  from  the  orbital  maneuver- 
ing vehicle  (OMV). 

-  $5,000,000  from  space  telescope  develop- 
ment, 

-(-$5,000,000  for  spacelab /space  station 
payload  development, 

+  $5,000,000  for  initial  work  on  an  ex- 
tended duration  orbiter  (EDO).  The  confer- 
ees, in  approving  $5  million  for  initial  work 
on  an  extended  duration  orbiter  acknowl- 
edge the  report  received  from  NASA  in  No- 
veml>er.  That  report  confirms  the  conferees' 
belief  that  the  EDO  is  achievable  in  the 
short  term  at  a  reasonable  cost  and  at  great 
benefit  to  materials  sciences  and  other  disci- 
plines. Additionally,  it  is  clear  that  the  EDO 
is  a  viable  incremental  step  to  a  manned 
space  station  and  the  conferees  expect  that 
NASA  will  move  forward  with  this  project 
in  a  expeditious  manner. 

-$10,000,000  from  the  ocean  topography 
experiment  (TOPEX), 

-$5,000,000  from  the  global  geospace  sci- 
ence mission. 

-$15,000,000  from  the  civil  space  technol- 
ogy initiative,  except  that  none  of  the  re- 
duction may  be  applied  to  the  automation 
and  robotics  areas,  and 

+  $10,000,000  for  explorer  development. 

Finally,  in  the  research  and  development 
account,  the  conferees  are  "capping "  the 
1988  amounts  for  a  number  of  programs.  In 
accordance  with  the  agreement  as  outlined 
in  the  letter  from  NASA  to  the  Committees 
dated  August  9.  1984,  these  "caps "  may  not 
be  exceeded  without  the  approval  of  the 
Committees  on  Appropriations: 

(1)  Space  station.  $200,000,000 

(2)  Orbital  maneuvering  vehicle, 
$55,000,000 

(3)  Hubble  space  telescope.  $93,400,000 

(4)  Gamma  Ray  Observatory.  $49,100,000 

(5)  Galileo.  $55,300,000 

(6)  Magellan.  $59,600,000 

(7)  Ulysses.  $10,800,000 

(8)  Mars  Observe.  $54,300,000 

(9)  Upper  Atmospheric  Research  Satellite. 
$95,400,000 

(10)  Advanced  Communications  Technolo- 
gy Satellite  (ACTS).  $35,000,000. 

SPACE  PLIGHT,  CONTROL  AND  DATA 
COMMUNICATIONS 

Appropriates  $3,908,309,000  for  space 
flight,  control  and  data  communications,  in- 
stead of  $3,978,300,000  as  proposed  by  the 
Senate,  and  4.000.300,000  as  proposed  by  the 
House. 

This  funding  level  includes  a  general  re- 
duction of  $129,000,000  to  be  applied  at  the 
discretion  of  the  agency.  However,  to  help 
offset  this  reduction,  the  conferees  have 
agreed  to  the  use  of  up  to  $125,000,000  of  or- 
biter production  funds  to  complete  neces- 
sary modifications  and  undertake  related 
work  required  to  prepare  the  shuttle  fleet 
for  operational  status.  In  addition,  the  com- 
mittee of  conference  agrees  that  within  the 
total  funds  made  available  under  this  ac- 
count, a  toUl  of  $36,000,000  is  provided  for 
the  replacement  tracking  and  data  relay  sat- 
ellite (TDRSS)  and  $28,000,000  is  provided 
only  for  the  purchase  of  two  Delta  II  launch 
vehicles. 

CONSTRUCTION  OF  FACILITIES 

Appropriates  $178,272,000  for  construction 
of  facilities,  instead  of  $185,700,000  as  pro- 


posed by  the  Senate  and  $169,700,000  as 
proposed  by  the  House.  The  conferees  agree 
that  within  this  total  $16,000,000  is  made 
available  to  initiate  the  repair  of  the  12-foot 
pressure  wind  tunnel  at  NASA  Ames.  Also, 
the  conferees  direct  that  $200,000  be  provid- 
ed for  design  work  of  the  final  component 
of  the  launch  complex  39  operations  sup- 
port building. 

RESEARCH  AND  PROGRAM  MANAGEMENT 

Appropriates  $1,495,680,000  for  research 
and  program  management,  instead  of 
$1,557,999,000  as  proposed  by  the  Senate 
and  $1,558,000,000  as  proposed  by  the 
House.  Within  the  funds  provided,  a  general 
reduction  of  $93,515,000  is  assumed.  The  ap- 
plication of  this  reduction  should  be  out- 
lined in  detail  in  the  operating  plan  which 
will  t)e  reviewed  and  approved  by  the  Com- 
mittees on  Appropriations. 

The  House  report  directed  NASA  to 
submit  revisions  to  the  1988  budget  to  move 
institutional  costs  from  the  R&D  and 
SFCDC  accounts  to  the  R&PM  account  by 
October  1.  1987.  This  reordering  of  the  ap- 
propriation account  structure  was  undertak- 
en to  ensure  the  integrity  of  the  accounts 
and  the  proper  allocation  of  changes.  The 
Senate  report  concurred  with  these  objec- 
tives. 

On  September  29.  1987,  the  NASA  admin- 
istrator sent  a  letter  to  the  Committees  out- 
lining proposed  budget  and  accounting 
changes  to  be  effective  on  October  1.  1987. 
In  addition  to  revising  and  standardizing 
the  accounting  codes  structure,  the  Agency 
proposed  increasing  R&PM  by  $242,438,000 
with  offsetting  decreases  of  $144,863,000  in 
R&D  and  $97,575,000  in  SFCDC. 

The  conferees  agree  with  the  level  of  the 
proposed  changes— but  will  make  the  formal 
transfer  of  funds  between  accounts  in  a 
future  appropriations  bill.  However,  in  the 
interim,  language  has  been  included  which 
will  permit  the  Office  of  Management  and 
Budget  to  increase  the  apportionment  in 
the  R&PM  account  to  reflect  the  new  ac- 
counting structure  until  funds  are  trans- 
ferred in  subsequent  legislation.  Apportion- 
ments for  Research  and  development  and 
Space  flight  accounts  will  be  reduced  con- 
comitantly by  like  amounts. 

National  Credit  Union  Administration 
central  liquidity  facility 

Establishes  the  1988  limitation  on  admin- 
istrative expenses  at  $813,000.  instead  of 
$847,000  as  proposed  by  the  House  and  the 
Senate. 

National  Science  Foundation 
research  and  related  activities 

Appropriates  $1,453,000,000  for  research 
and  related  activities.  instead  of 
$1,634,487,000  as  proposed  by  the  Senate 
and  $1,505,000,000  as  proposed  by  the 
House.  The  proposed  reductions  from  the 
budget  request  are  to  be  presented  in  the 
operating  plan  for  the  Committee's  review 
and  approval. 

The  conferees  recognize  that  super  com- 
puting is  an  integral  research  tool  for  all 
disciplines.  Recognizing  the  importance  of 
the  NSF  national  supercomputing  centers, 
NSP  should  provide  the  maximum  support 
possible  for  these  centers.  All  research  re- 
quirements, however,  may  not  be  met  at  the 
national  centers.  Therefore,  the  conferees 
have  agreed  to  provide  an  additional 
$1,500,000  from  this  account  for  proposals 
to  use  computing  capabilities  not  available 
at  national  supercomputer  centers.  Howev- 
er, the  conferees  direct  that  none  of  the 
$1,500,000  may  be  taken  from  funds  made 


available  for  Phase  II  supercomputer  cen- 
ters. The  conferees  feel  that  all  research  di- 
rectorates should  be  involved  in  funding  su- 
percomputer time  required  as  part  of  re- 
search projects. 

In  connection  with  the  International  In- 
stitute for  Applied  Systems  Analysis,  the 
conferees  agree  that  not  less  than  $1,000,000 
shall  be  available  only  for  this  purpose,  in- 
stead of  $1,500,000  as  proposed  by  the 
House  and  no  funds  as  proposed  by  the 
Senate.  The  conferees  urge  that  the 
$1,000,000  be  made  available  to  IIASA  as 
soon  as  possible. 

The  conferees  agree  to  include  language 
prohibiting  the  payment  of  the  Federal  por- 
tion of  the  salary  of  any  individual  on  as- 
signment from  a  non-Federal  entity  at  more 
than  the  maximum  rate  paid  for  ES-6.  This 
language  was  included  by  the  Senate  in 
Title  IV  of  this  bill,  but  has  been  trans- 
ferred by  the  conferees  to  this  paragraph. 

Finally,  the  conferees  agree  that  the  limi- 
tation on  administrative  expenses  for  pro- 
gram development  and  management  is  es- 
tablished at  $84,480,000,  instead  of  the 
$88,000,000  proposed  by  both  the  House  and 
Senate. 

UNITED  STATES  ANTARCTIC  PROGRAM  ACTIVITIES 

Appropriates  $124,800,000  for  the  United 
States  Antarctic  program  activities  instead 
of  $117,000,000  as  proposed  by  the  Senate 
and  $143,000,000  as  proposed  by  the  House. 

SCIENCE  EDUCATION  ACTIVITIES 

Appropriates  $139,200,000  for  science  edu- 
cation activities  instead  of  $115,000,000  as 
proposed  by  the  Senate  and  $145,000,000  as 
proposed  by  the  House. 
Neighborhood  Reinvestment  Corporation 

Appropriates  $18,720,000  for  the  Neigh- 
borhood Reinvestment  Corporation,  instead 
of  $19,500,000  as  proposed  by  both  the 
House  and  Senate. 

selective  service  system 

Appropriates  $25,459,000  for  the  Selective 
Service   System,   instead   of   $26,520,000   as 
proposed  by  both  the  House  and  Senate. 
Veterans'  Administration 
biedical  care 

Appropriates  $10,094,808,000  for  medical 
care,  instead  of  $10,320,808,000  as  proposed 
by  the  House  and  $10,123,000,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  of 

$10,094,808,000  for  medical  care  reflects  the 
following  changes  from  the  budget  request 
of  $9,907,850,000: 

+$169,700,000  for  3,810  FTE  to  maintain 
the  current  staffing  level  of  194,140, 

+  $40,000,000  for  special  pay  rates  for 
nurses  and  other  scarce  medical  specialties, 

+  $5,000,000  for  tuition  assistance  pay- 
ments for  nursing  and  other  associated 
health  care  occupations. 

+$4,000,000  for  start-up  costs  of  six  satel- 
lite outpatient  clinics  at  Albuquerque,  New 
Mexico  (mobile  clinic);  Duluth,  Minnesota/ 
Superior,  Wisconsin;  Lufkin.  Texas;  Ocean 
County,  New  Jersey;  Savarmah,  Georgia; 
and  Tallahassee,  Florida, 

+  $90,000,000  for  the  Administration's  pro- 
posed two  percent  pay  increase  in  1988,  and 

-$121,742,000  general  reduction  due  to 
lower  average  salary  than  assumed  in  the 
budget  request.  This  reduction  will  not  de- 
crease the  staffing  level  of  194.140. 

The  amount  of  funding  is  specifically  in- 
tended to  support  194.140  full-time  equiva- 
lent employees  (PTEEs)  with  the  under- 
standing that,  in  accordance  with  estab- 
lished Congressional  practice,  any  addition- 
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al  pay  costs  necessary  to  support  that  FTEE 
level  win  be  borne  by  the  VA.  using  funds 
made  available  by  this  measure,  funds  made 
available  through  the  enactment  of  supple- 
mental appropriations,  or  through  absorp- 
tion of  the  costs,  or  some  combination 
thereof.  This  FTEE  level  does  not  include 
common  service  FTEEs. 

The  VA  is  directed  to  make  available  an 
additional  6  PTEEs  for  readjustment  coun- 
seling activities  in  West  Virginia  and  an  ad- 
ditional 12  FTEEs  for  readjustment  counsel- 
ing services  in  Hawaii. 

The  conference  agreement  earmarks 
$6,400,000,000  of  medical  care  appropriation 
for  personnel  compensation  and  benefits,  in- 
stead of  $6,650,000,000  as  proposed  by  the 
House  and  $6,503,400,000  as  proposed  by  the 
Senate. 

The  agreement  also  deletes  language  pro- 
posed by  the  Senate  making  any  unobligat- 
ed balance  of  the  $5,000,000  provided  in  the 
emergency  homeless  joint  resolution  for  a 
community-based  residential  care  program 
available  during  fiscal  year  1988.  The  con- 
ferees have  included  $2,914,725  for  this  con- 
tract program— the  amount  of  program 
funds  that  lapsed  at  the  end  of  fiscal  year 
1987— within  the  total  amount  provided. 

The  conferees  have  agreed  to  restore  lan- 
guage proposed  by  the  House  and  stricken 
by  the  Senate  limiting  the  numbers  of  ad- 
ministrative support  and  engineering  sup- 
port staffing  to  37.700  and  26.500.  respec- 
tively, amended  to  limit  administrative  sup- 
port staffing  to  37.700.  The  VA  is  to  fully 
explain  any  increase  in  engineering  support 
staffing  above  26.500  along  with  the  effects 
of  any  offsetting  reduction  in  direct  medical 
care  staffing,  to  the  Committees  prior  to 
such  augmentation. 

VA  MEDICAL  COMPnTEK  SYSTEMS 

The  Committees'  reports  have  directed 
the  VA  not  to  obligate  1987  or  1988  equip- 
ment funds  for  its  decentralized  hospital 
computer  program  (DHCP)  pending  an  in- 
dependent evaluation  of  agency  medical 
computer  programs  by  the  Office  of  Tech- 
nology Assessment  (OTA).  The  OTA  has  re- 
cently submitted  a  special  report  on  hospi- 
tal information  systems  at  the  VA.  The 
study  included  a  general  review  of  the  fea- 
tures and  costs  of  DHCP  and  three  compet- 
ing integrated  hospital  information  systems 
(IHS).  It  also  included  an  overview  of  VA's 
current  deployment  process  and  plans. 

The  report  finds  that  two  timeframes— 
near-  and  far-term— must  be  considered  in 
making  decisions  concerning  VA's  hospital 
information  systems.  In  the  near-term,  OTA 
finds  that  VA  has  a  limited  set  of  options 
from  which  to  choose.  This  is  because  the 
agency  has  not  taken  the  opportunity  in  the 
past  to  expand  its  technological  options 
through  thorough  testing  and  study  of  sys- 
tems alternatives.  The  report  indicates  that 
if  the  VA  is  to  implement  at  least  a  mini- 
mum level  of  automation  in  its  hospital  in- 
formation systems  within  the  next  two 
years,  it  has  no  reasonable  alternative  to  its 
current  approach— DHCP.  The  report  also 
indicates  that  while  the  commercial  systems 
have  some  features  that  DHCP  does  not.  to 
switch  to  a  commercial  system  at  the 
present  time  would  increase  costs  or  delay 
implementation,  or  both. 

In  the  long-term,  the  reports  find  that 
DHCP  may  have  limitations  that  could 
make  it  an  unsuitable  platform  for  a  transi- 
tion to  the  hospital  information  system  VA 
wUl  need  in  the  1990's.  The  VA's  current 
planning  process  focuses  on  continued  revi- 
sions to  and  evolution  of  the  DHCP  soft- 
ware, and  does  not  provide  an  appropriate 


mechanism  for  exploring  needs,  opportuni- 
ties, and  alternative  options  for  the  next 
generation.  The  OTA  finds  that  If  VA 
wishes  to  reap  the  benefits  of  technological 
change.  It  needs  to  begin  now  to  do  long- 
term  planning  that  can  examine  technologi- 
cal alternatives  for  the  next  generation  of 
hospital  information  technology. 

After  reviewing  the  OTA  report,  the  con- 
ferees agree  that  the  VA  should  proceed  to 
install  the  DHCP  Core  Plus  8"  for  the  near 
term.  Development  and  deployment  of  addi- 
tional modules  will  be  considered  at  a  subse- 
quent time.  Release  of  the  1987 
($25,000,000)  and  1988  ($20,177,000)  funds  is 
contingent  upon  submission  of  the  following 
plans: 

Life  cycle  costs  by  activity  and  year  of 
Core  Plus  8.  The  conferees  expect  a  full  ex- 
planation of  any  increase  above  the  previ- 
ous estimate  of  $777,000,000  and  a  written 
commitment  to  such  an  estimate. 

Dates  for  installation  and  full  operation 
of  each  of  the  14  modules  by  hospital. 

The  VA  will  be  monitored  as  to  the  costs 
and  dates  in  these  plans.  Quarterly  reports 
are  to  be  submitted  to  the  Committees  on 
Appropriations  explaining  any  slippage  in 
the  installation  or  full  operation  dates. 

Additional  funding  will  be  contingent 
upon  VA's  demonstration  of  the  following: 

Order  entry/results  reporting  working  sat- 
isfactorily in  a  high-transaction  production 
environment. 

Initiation  of  suitable  strategic  planning 
and  evaluation  of  technological  alternatives 
for  the  next  generation  information  system. 
Such  a  strategic  plan  should  incorporate 
OTA'S  long-term  planning  recommenda- 
tions, including  the  formal  involvement  of 
outside  experts  to  assist  in  providing  recom- 
mendations and  evaluation  of  options  for 
the  next  generation  VA  of  hospital  automa- 
tion. Estimates  of  required  annual  resources 
should  also  be  included. 

At  congressional  direction.  VA  installed 
commercially-developed  information  sys- 
tems (IHS).  The  purpose  was  to  determine 
whether  software  already  developed  by  com- 
mericial  vendors  would  serve  VA  better  than 
the  DHCP  software,  written  in-house.  Re- 
porU  from  the  OTA  and  the  General  Ac- 
counting Office  indicate  that  the  VA  did  not 
design  the  test  to  permit  a  fair  comparison 
of  the  features  and  costs  of  the  vendor's  ap- 
proaches. The  conferees  are  greatly  dis- 
pleased with  the  VAs  actions  in  this  crucial 
matter— and  that  displeasure  is  reflected  in 
a  $1,000,000  reduction  in  administrative 
ADP  costs  In  the  Medical  administration 
and  miscellaneous  operating  expense  ac- 
count. The  VA  is  expected  to  create  condi- 
tions under  which  future  decisions  are  based 
on  thorough  and  unbiased  examination  of 
alternatives. 

The  OTA  report  suggests  two  alternatives 
for  the  three  existing  IHS  hospitals.  The 
conferees  direct  the  VA  to  leave  the  three 
IHS  systems  in  place.  Also,  two  additional 
tertiary  hospitals  should  be  selected,  along 
with  the  existing  three  sites,  for  an  on-going 
permanent  IHS  test  for  tracking  changes  in 
the  technology  offered  by  commercial  ven- 
dors. The  VA  should  provide  these  five  hos- 
piUls  with  ( 1 )  interface  with  the  rest  of  the 
ADP  systems  and  (2)  represention  in  the 
special  interest  user  groups  and  other  plan- 
ning groups. 

Finally,  the  conferees  recognize  that  all 
concerned  parties  want  the  VA  to  have  the 
best  system  to  automate  its  medical  care 
program— now  and  in  the  future.  Objective 
decisions  will  ensure  that  goal. 


MEDICAL  AND  PROSTHETIC  RESEARCH 

Appropriates  $192,899,000  for  medical  and 
prosthetic  research,  instead  of  $208,766,000 
as  proposed  by  the  House  and  $200,936,000 
as  proposed  by  the  Senate. 

The  committee  of  conference  is  in  agree- 
ment with  the  following  changes  from  the 
budget  request: 

-•^$3,000,000  for  rehabilitative  research. 
This  will  provide  in  excess  of  $20,000,000  for 
this  important  research  program  in  1988, 
and 

$8,037,000  general  reduction  to  be  ap- 
plied at  the  VA's  discretion  to  other  than  re- 
habilitative research  activities. 

The  amount  of  funding  is  specifically  in- 
tended to  support  approximately  4,400  full- 
time  equivalent  employees  with  the  under- 
standing that,  in  accordance  with  estab- 
lished Congressional  practice,  any  addition- 
al pay  costs  necessary  to  support  that  FTEE 
level  will  be  borne  by  the  VA.  using  funds 
made  available  by  this  measure.  fun(js  made 
available  through  the  enactment  of  supple- 
mental appropriations,  or  through  absorp- 
tion of  the  costs,  or  some  combination 
thereof.  This  FTEE  level  does  not  Include 
common  services  FTEEs. 

MEDICAL  ADMINISTRATION  AND  MISCELLANEOUS 
OPERATING  EXPENSES 

Appropriates  $46,628,100  for  medical  ad- 
ministration and  miscellanous  operating  ex- 
penses, instead  of  $49,848,000  as  proposed 
by  the  House  $49,613,000  as  proposed  by  the 
Senate. 

The  conferees  agree  with  the  following 
changes  from  the  budget  estimate: 

+  $1,000,000  to  the  $6,000,000  requested 
for  the  health  professional  scholarship  pro- 
gram. 

-$2,985,000  general  reduction  to  be  ap- 
plied to  other  than  the  health  scholarship 
program,  and 

-$1,000,000  in  administrative  ADP  costs. 
This  reduction  is  further  explained  under 
the  medical  care  portion  of  the  statement. 

This  amount  of  funding  is  specifically  in- 
tended to  support  not  more  than  595  full- 
time  equivalent  employees  with  the  under- 
standing that,  in  accordance  with  estab- 
lished Congressional  practice,  any  addition- 
al pay  costs  necessary  to  support  that  FTEE 
level  will  be  borne  by  the  VA.  using  funds 
made  available  by  this  measure,  funds  made 
available  through  the  enactment  of  supple- 
mental appropriations,  or  through  absorp- 
tion of  the  costs,  or  some  combination 
thereof.  This  FTEE  level  does  not  include 
common  services  FTEi^. 

GENERAL  OPERATING  EXPENSES 

Appropriates  $762,810,000  for  general  op- 
erating expenses,  instead  of  $811,100,000  as 
proposed  by  the  House  and  $804,829,000  as 
proposed  by  the  Senate. 

The  committee  of  conference  is  in  agree- 
ment with  the  following  changes  from  the 
budget  estimate: 

^  $9,700,000  for  296  FTE  in  the  Depart- 
ment of  Veterans  Benefits, 

-I- $1,000,000  for  16  FTE  in  the  Depart- 
ment of  Memorial  Affairs. 

-(^$215,000  for  5  FTE  in  the  Board  of  Vet- 
erans Appeals, 

-i  $200,000  for  4  FTE  in  the  Office  of  In- 
spector General. 

-•-$1,000,000  for  housing  counseling  assist- 
ance to  help  delinquent  borrowers  retain 
ownership  of  their  homes. 

-^  $8,935,000  requested  for  the  replace- 
ment files  system  at  the  Records  Processing 
Center, 
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-  $8,400,000  requested  for  State  approving 
agencies.  Legislation  will  shift  funding  for 
this  activity  to  the  readjustment  benefits 
account, 

-$1,652,000  in  costs  saved  by  not  closing 
the  St.  Paul  Insurance  Center, 

-$5,678,000  from  the  $217,072,000  re- 
quested for  general  administration,  and 

-$36,034,000  as  a  general  reduction  due  to 
lower  average  salary  costs  with  the  balance 
of  the  reduction  to  be  applied  to  the  ADP 
modernization  program  and  other  object 
classifications. 

The  conferees  recognize  that  the  Budget 
Appendix  incorrectly  identifies  employee 
travel  costs  as  $7,848,000.  The  correct  esti- 
mate for  employee  travel  in  1988  is 
$8,886,000. 

The  agreement  also  restores  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  earmarking  (1)  $549,545,000  and 
12  915  FTE  for  the  Department  of  Veterans 
Benefits.  (2)  $49,746,000  and  1.219  FTE  for 
the  Department  of  Memorial  Affairs,  and 
(3)  $211,809,000  for  general  administration, 
amended  to  earmark  $508,500,000  and  12.915 
FTE  for  the  Department  of  Veterans  Bene- 
fits. The  committee  of  conference  has 
agreed  to  delete  the  earmarkings  for  the 
Department  of  Memorial  Affairs  and  gener- 
al administration  to  provide  the  VA  with 
flexibility  due  to  the  reductions.  However, 
the  conferees  expect  the  VA  to  allocate 
$47,310,000  and  1,203  FTE  for  the  Depart- 
ment of  Memorial  Affairs  and  $207,000,000 
for  General  Administration,  subject  to 
normal  reprogramming  procedures. 

CONSTRUCTION,  MAJOR  PROJECTrS 

Appropriates  $402,884,000  for  construc- 
tion, major  projects,  instead  of  $406,921,000 
as  proposed  by  the  House  and  $414,201,000 
as  proposed  by  the  Senate. 

The  conferees  agree  to  the  following 
changes  from  the  budget  estimate: 

-^$1,000,000  to  complete  preliminary  plans 
for  the  clinical/outpatient  addition/renova- 
tion project  at  Ann  Arbor. 

-(-$200,000  for  preliminary  planning  of  a 
120-bed  nursing  home  care  unit  at  Saginaw. 

+  $785,000  for  design  of  a  120-bed  nursing 
home  care  unit  at  Mountain  Home. 

+  $2,710,000  for  design  of  a  clinical  im- 
provements and  patient  privacy  project  at 
Nashville, 

+  $670,000  for  design  of  a  120-bed  nursing 
home  care  unit  at  Tampa. 

+  $330,000  for  design  of  a  60-bed  nursing 
home  care  unit  at  Wilkes-Barre. 

+  $12,500,000  for  a  heating,  ventilation 
and  air-conditioning  project  at  Madison. 

+  $220,000  for  an  environmental  impact 
statement  for  a  new  cemetery  in  the  Chica- 
go area. 

+  $250,000  for  an  environmental  impact 
statement  for  a  new  cemetery  in  the  Cleve- 
land area. 

+  $200,000  for  an  environmental  impact 
statement  for  a  new  cemetery  in  the  Seat- 
tle/Tacoma  area. 

+  $250,000  for  an  environmental  impact 
statement  for  a  new  cemetery  in  the  Albany 
area,  and 

-$16,787,000  general  reduction  of  four 
percent  to  be  applied  equally  to  each 
project. 

The  conferees  concur  with  language  con- 
tained in  the  Senate  report  regarding  the 
use  of  dollars  included  in  the  advance  plan- 
ning fund  for  facility  development  plans 
(FDPs).  This  language  effectively  post- 
pones future  FDP  contracts  pending  an  in- 
dependent evaluation  of  the  FDP  format 
and  development  process. 


The  agreement  also  inserts  language  pro- 
posed by  the  Senate  authorizing  the  VA  to 
use  $2,500,000  from  unobligated  balances  in 
the  construction,  major  projects  account  for 
settlement  of  a  contractor's  claim  on  the 
Bronx  replacement  hospital  and  research 
building  construction  project. 

CONSTRUCTION,  MINOR  PROJECTS 

Appropriates  $115,942,000  for  construc- 
tion, minor  projects,  instead  of  $121,038,000 
as  proposed  by  the  House  and  $120,773,000 
as  proposed  by  the  Senate. 

The  agreement  establishes  the  limitation 
on  expenses  of  the  Office  of  Facilities  at  not 
more  than  $40,774,000,  instead  of 
$42,738,000  as  proposed  by  the  House  and 
$42,473,000  as  proposed  by  the  Senate. 

PARKING  GARAGE  REVOLVING  FUND 

Appropriates  $3,936,000  for  the  parking 
garage  revolving  fund,  instead  of  $4,100,000 
as  proposed  by  the  House  and  the  Senate. 

The  agreement  inserts  language  proposed 
by  the  Senate  requiring  that  medical  care 
funds  be  used  for  parking  garage  operations 
and  maintenance  costs  instead  of  the  park- 
ing garage  revolving  fund. 

GRANTS  FOR  CONSTRUCTION  OF  STATE  EXTENDED 
CARE  FACILITIES 

Appropriates  $40,320,000  for  grants  for 
construction  of  SUte  extended  care  facili- 
ties, instead  of  $42,000,000  as  proposed  by 
the  House  and  the  Senate. 

GRANTS  TO  THE  REPUBLIC  OF  THE  PHILIPPINES 

Appropriates  $480,000  for  grants  to  the 
Republic  of  the  Philippines,  instead  of 
$500,000  as  proposed  by  the  House  and  the 
Senate. 

ADMINISTRATIVE  PROVISIONS 

Inserts  languaee  proposed  by  the  Senate 
permitting  the  use  of  fiscal  year  1988  funds 
in  the  four  VA  entitlement  accounts  to  be 
available  for  payment  of  prior  year  obliga- 
tions required  to  be  recorded  within  the  last 
quarter  of  fiscal  year  1987. 
TITLE  III 
F^ERAL  Home  Loan  Bank  Board 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES, 
federal  home  loan  BANK  BOARD 

Limits  expenses  of  the  Federal  Home 
Loan  Bank  Board  to  $30,313,000  as  proposed 
by  the  Senate,  instead  of  $30,486,000  as  pro- 
posed by  the  House.  The  agreement  in- 
cludes language  proposed  in  both  the  House 
and  Senate  bill  earmarking  $800,000  for 
state  examiner  training. 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES, 
FEDERAL  SAVINGS  AND  LOAN  INSURANCE  COR- 
PORATION 

Limits  expenses  of  the  Federal  Savings 
and  Loan  Insurance  Corporation  to 
$1,610,000  as  proposed  by  the  Senate,  in- 
stead of  $1,619,000  as  proposed  by  the 
House. 

The  agreement  inserts  language  proposed 
by  the  House  and  stricken  by  Senate 
Amendment  No.  34.  allowing  certain  cooper- 
ative banks  to  be  insured  under  the  Federal 
Deposit  Insurance  Corporation. 

TITLE  IV— GENERAL  PROVISIONS 

Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  limiting  the 
maximum  salary  of  a  consultant  to  that  of  a 
GS-18.  and  deletes  language  proposed  by 
the  Senate  limiting  such  pay  to  that  of  an 
ES-6. 

The  agreement  also  restores  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  prohibiting  the  demolition  of  certain 
public  housing  units  in  Dallas  and  Houston, 
Texas. 


Balanced  Budget  and  Emergency  Deficit 

Control  Act 
During  fiscal  year  1988,  for  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (Public  Law  99-177).  the 
following  information  provides  the  defini- 
tion of  the  term  "program,  project,  and  ac- 
tivity" for  departments  and  agencies  carried 
In  the  accompanying  bill.  The  term  "pro- 
gram, project,  and  activity"  shall  include 
the  most  specific  level  of  budget  items  iden- 
tified in  the  1988  Department  of  Housing 
and  Urban  Development-Independent  Agen- 
cies Appropriations  Act,  the  accompanying 
House  and  Senate  Committee  reports,  the 
conference  report  or  the  joint  explanatory 
statement  of  the  managers  of  the  commit- 
tee of  conference. 

In  applying  any  sequestration  reductions, 
departments  and  agencies  shall  apply  the 
percentage  reduction  required  for  fiscal 
year  1988  pursuant  to  the  provisions  of 
I>ublic  Law  99-177  to  each  program,  project, 
activity  and  subactivity  contained  in  the 
budget  justification  documents  submitted  to 
the  Committees  on  Appropriations  of  the 
House  and  Senate  in  support  of  the  fiscal 
year  1988  budget  estimates,  as  amended,  for 
such  departments  and  agencies  as  subse- 
quently altered,  modified  or  changed  by 
Congressional  action  identified  by  the  afore- 
mentioned Acts,  resolutions  and  reports. 
Further,  it  is  intended  that  in  implementing 
the  F*residential  order,  (1)  no  program, 
project,  or  activity  should  be  eliminated,  (2) 
no  re-ordering  of  funds  or  priorities  occur, 
and  (3)  no  unfunded  program,  project,  or  ac- 
tivity be  initiated.  However,  for  the  pur- 
poses of  program  execution,  it  is  not  intend- 
ed that  normal  reprogramming  between 
programs,  projects,  and  activities  be  pre- 
cluded after  reductions  required  under  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  are  implemented. 
Appropriations  for  the  Department  of  the 
Interior  and  Related  Agencies 
Amendment  No.  8:  Section  101(g)  of 
House  Joint  Resolution  395  provides  appro- 
priations for  programs,  projects  and  activi- 
ties provided  for  in  the  Department  of  the 
Interior  and  Relat«d  Agencies  Appropria- 
tions Act,  1988.  The  House  version  of  the 
joint  resolution  provides  appropriations  for 
programns,  projects,  or  activities  at  a  rate  for 
operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  2712  as  passed 
the  House  of  Representatives  on  June  25, 

1987.  The  Senate  version  of  the  joint  resolu- 
tion provides  appropriations  for  these  pro- 
grams, projects,  and  activities  at  a  rate  for 
operations  and  to  the  extent  and  In  the 
manner  provided  in  H.R.  2712  as  passed  the 
Senate  on  September  30,  1987. 

The  conference  agreement  on  House  Joint 
Resolution  395  incorporates  some  of  the 
provisions  of  both  the  House  and  Senate 
versions  of  the  Department  of  the  Interior 
and  Related  Agencies  Appropriations  Act. 

1988,  and  has  the  effect  of  enacting  the  Act 
Into  law.  The  language  and  allocations  set 
forth  in  House  Report  100-171  and  Senate 
Report  100-165  shall  be  complied  with 
unless  specifically  addressed  to  the  contrary 
in  this  joint  resolution  and  accompanying 
statement  of  the  managers.  The  Depart- 
ment of  the  Interior  and  Related  Agencies 
Appropriations  Act,  1988,  put  in  place  by 
this  joint  resolution,  incorporates  the  fol- 
lowing agreements  of  the  managers: 
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TITLE  I— DEPARTMENT  OP  THE                House   bill   lanRuage  prohibiting  the  de-  cosU  of  salvage  sales;  $147,000  for  recrea- 

INTERIOR                                 slruction  of  healthy,  unadopted,  wild  horses  tlon  maintenance:  and  $200,000  for  spotted 

BuKSAU  or  Lawd  Managsmxnt                  and  burros  in  fiscal  year  1988  is  restored,  owl  research:  and  decreases  of  $30,000  for 

MANAGKMENT  OF  LANDS  AND  RssooitCES            *"'*  Senate  language  providing  for  revision  construction  of  an  elk  viewing  facility  near 

Annrorriate^      I4q«  ORi  000      in.!fe»rt      nf     °'  P*''''^*'  statemenu  and  regulations,  review  Reedsport,    Oregon:   and   $259,000    for   the 

«4Q?fi«  <w^  «  nrn,^;;H  IvTth^  H^?.,.  ..H     *"**  implemcnution  of  proposaU  for  sanctu-  F-ERS  reestimate. 
«noo^?^        proposed  by  the  House  and     ^^       ^^  submission  of  a  report  by  April  1, 

$502,972,000  as  proposed  by  the  Senate.              iggg  ^n  wild  horse  and  burro  populations  is  administrative  provisions 

The  net  mcrease  above  the  amount  pro-     deleted.  Bill  language  is  included,  as  proposed  by 

S!^fwSj'f„r^,nn  !!^^.r^.°v"^n«^.f  ^^''.^^n^        The  managers  agree  that  a  report  on  the  the  Senate,  allowing  the  termination  of  two 

?^r  t'^i?rZ  i.nH.'^nrni^^   i4o'^'^     ^^'"^  Of  *"d  ^orse  and  burro  populations  withdrawals  and  completion  of  related  land 

sho.hnn^S^4p^^h^,^,f^Hon^^  c^     '^'«  '"'""-^  Po"cy  Considerations  for  Con-  exchanges  in  Utah  to  proceed  by  waiving  a 

fn^rnl.fwS^  ,^^,ror«2^  000  fnr  ;^     gressional  review  shall  be  included  in  the  re-  court  order  which  disallows  termination  of 

^doT ^ten^  mSemenT$°3"<S).'^'f'^r     ?"'-<*  '"--*'   -P^"  '«  ^^-^^^  ™'^-  land  withdrawals  The  exchanges  must  pro- 

Irii/iiifo  KoKi/rr  iotn  fuul  f„,  ™.,^^^»r.     than  separately.  ceed  under  all  applicable  law. 

vudlile  habitat.  $250,000  for  management        _,.      _  .  ■.,•.»,■_  Dm  i .         •      i      ■     i    j  j       .      j- 

of    riparian    areas    (wildlife)     $300  WK)    for        ^^^^  managers  have  no  objections  to  the  Bill  language  is  also  included  extending  a 

threatened  and  endangered  species;  $450,000     ^"'■^»"  investigating  proposals  for  private  temporary   public  land  withdrawal   in  Un- 

for  the  wildlife  challenge  grant   program;     sanctuaries  for  wild   horses  or  burros  and  coin  County.   Nevada    from   December  31. 

$75,000  for  Chaco  Canyon  site  rehabilita-     implementing    proposals    which    are    both  1987  to  March  31.  1988  as  proposed  by  the 

tion-  $200  000  for  planning  for  the  El  Mai-     humane  and  cost  effective.  Such  proposals  Senate.  The  extension  allows  time  for  legis- 

pais"    National     Conservation     Area      NM'     "***'   °'^*'   '**   implemented    in   compliance  lative  action  on  a  long-term  withdrawal  of 

$150,000  for  rehabilitation  of  Tangle  Lakes     ****>  existing  reprogramming  guidelines.  89.600  acres  known   as     Groom   Mountain 

Campground.  AK;  $200,000  for  management                      construction  and  access  Addition   to   the   Nellis   Air   Force   Range" 

of  Red  Rocks  Visitor  Center.  NV;  $500,000        Appropriates  $3,430,000   for  construction  fi,^"  JT-T  °^  J^^  required  environmental 

for  expenses  of  San  Pedro  Riparian  Area,     and  access  instead  of  $1,981,000  as  proposed  ""P*"  siaiemeni. 

AZ;  and  $4,000,000  for  Alaska  cadastral  sur-     by  the  House  and  $2,736,000  as  proposed  by  United  States  Pish  and  Wildlife  Service 
veys;    and    decreases    of    $885,000    in    solid     the  Senate 

energy  minerals  (coal);  $2,223,000  in  oil  and        The  increase  above  the  amount  proposed  resource  management 

gas:  $174,000  in  goethermal;  $600,000  in  cul-     by  the  House  consists  of  $350  000  for  Quail  Appropriates    $342,594,000    for    resource 

tural    resources;    and    $2,299,000    for    the     Hill  Road  reconstruction  and  $125  000  for  "management  instead  of  $335,524,000  as  pro- 

PERS  reestimate.  Colorado    River    boat    ramps    in    Arizona  P"*^*^  "^  ^^^  "°"^^  *"'^  $342,859,000  as  pro- 

The  managers  agree  that:  $560,000  for  architectural  and  engineering  POsed  by  the  Senate. 

(1)  $200,000  in  western  Oregon  public  work  for  a  new  smokejumpers  operations  change  from  the  House  consists 
domain  forestry  is  for  FIR/COPE  research  building  in  Alaska;  and  $456  000  for  ex-  °^  '^^  following:  increases  of  $500,000  for 
and  as  FIR  concludes  funds  are  to  be  shift-  penses  for  moving  the  Fairbanks  AK  dis  endangered  species  recovery.  $865,000  for 
^.^s^^^^-,.^.^     ,w  trict  into  its  new  office  and  for  moving  the  the  national  wetlands  inventory.  $1,357,000 

(2)  up  to  $200,000  of  the  amount  for  the  Alaska  Fire  Service  into  the  former  district  f"*"  refuge  maintenance.  $300,000  for  Hawai- 
challenge  grant  program  In  wildlife  habitat  office  and  a  decrease  of  $6  000  for  the  '*"  Islands  NWR  operations.  $150,000  for 
management  may  t)e  used  for  threatened  fers  reestimate  archeological  sites  work  at  Stillwater  NWR. 
and  endangered  species;  NV.  up  to  $500,000  for  the  Alaska  Maritime 

(3)  $110,000  in  wildlife  habitat  manage-  land  acquisition  ^•<ffn  for  operation  of  the  vessel  Tiglax. 
ment  is  to  restore  deer  habiut  in  Idaho  de-  Appropriates  $8,885,000  for  land  acquisi-  $500,000  for  Alaska  operations.  $560,000  for 
stroyed  by  fire:  tion  instead  of  $4,170,000  as  proposed  by  the  the      Arctic      goose      education      program. 

(4)  $75,000  of  the  increase  for  cultural  re-  House  and  $10,235,000  as  proposed  by  the  $974,000  for  Alaska  subsistence  grants! 
sources  management  is  for  operation  of  the  Senate.  The  managers  agree  to  the  follow-  $200,000  for  a  challenge  grant  program  oii 
Anasazi    Heritage    Center,    for    a    total    of  Ing  distribution:  Service  lands.  $200,000  for  the  North  Ameri- 

*^,^;*!?^"  n„~o .           ,     ^<               ^^  Acquisition  management $600,000  can  waterfowl  management  plan,  $500,000 

.  *^' 'P*  Bureau  may  use  funding  provided  Paulina  Guard  Station  OR                    10  000  f"""  m'^ratory  nongame  bird  management, 

JPpJi!J^f«f^"^H  K*lr,  ^•'^''"^■,^^''"*^  King  Range  Conservation  Area!  $119,000     for     the     Lower     Snake     River. 

needed  for  fire  rehabilitation  work  and  may        ^A                                                    1  000  000  »135.00O  for  the  cui-ui  fish  handling  facility, 

exceed  the  Committee  notification  thresh  p^sert  Tortoise  HabitaticA"!'.; 600000  "SS.OOO  for  operations  at  Hagerman  NFH. 

oW  for  rehabilitation  work,  if  necessary,  in  Pacific  Crest  Trail  CA                             60000  ^^-   $539,000   for   Williams   Creek-Alchesay 

**7r/.^J^f*"T°/    S™"""  .^J  .  .  Warner  Basin  Potholes,  or"""""     1.000000  NFH.  AZ.  $253,000  for  Mescalero  NFH.  NM. 

J.   -^,.  L      f  "i^     c        o*^    *"o°^™''  Wilderness  study  area  inholdings        500.000  $108,000    for    Parker    Fishery     Assistance 

mg   expenses   of   the  San   Pedro   Riparian  Upper  Missouri  River  WSR.  MT..        500.000  Office.  $213,000  for  Pinetop  Fishery  AssUt- 

Area.  for  rangers  in  the  Califorma  Desert  Carrizo  Plains.  CA 4  000  000  ance  Office,  $171,000  for  Lander.  WY  fish- 

conservation  Area,  and  for  law  enforcement  Owyhee  River.  CA 615  000  ery  assistance  office.   $400,000   for  habitat 

on    the    Kmg    Range    may    be    distributed                                                                evaluation  procedures  and  wetland  techni- 

among  various  activities  used  by  the  Bureau           Total 8.885.000  cal  assistance.  Slidell,  LA.  $200,000  for  the 

to  plan  and  monitor  costs  as  long  as  such        _.                                     .  eastern  enerev  and  land  ii<ip  team  in  wf<»«f 

reallocation  is  reported  to  the  House  and  ^  ^he  managers  agree  that  priority  for  wil-  y^i^a  ?216  000  for  ^e  Gain^^le  NTO^ 

Sen..^  Appropriations  Committees  Jenje«   '^^^^^.^^^^^^^^^1^^^^  K'$3o6.0oJ^rc^Urat?ve'"fUh  'i^d"^^^ 

(7)  the  Bureau  may  provide  funds  for  Im-  •'^^"  lo  properties  in  and  around  the  Ma-  ...         .       ..jcaoo  for  Yukon  River  fi«h  re 

plemenution  of  the  Henry  MounUln  Co-  hogany  Ridge  and  Willow  Creek  Wilderness  iear^' Vso  MO    fo^  Al^ka    ml^r^af  ^ 

^mretr„n^"?"T  ^^^^T  ^""  ^^  ^  s^ut^el^^em  Oreg^"'  '^^"''  '"'""'"'"  "arch!  $«5Z  for^Lee'^to^n^Srkh: 

^ZL   Ih^,   ,           '!**'    ^"'"'^'^'"^"^    for        T^e   m^agTrs  agr^"  that   the  Pish   and  "*«  Center.  $250,000  for  Pish  and  Wildlife 

review   pnor  to  unplemenution.   with   the  „,f,"r.    ?r  *        ^^"^^  ^""   '"*  "*"  and  poundation  matchine  uranf!  and  ston  nnn 

understanding  that  no  chaining  of  pinion/  Wildlife  Service  is  to  (1)  review  and  revise  To"  "iresuppTes^on  costT^d  d^rta^sTf 

juniper  will   take  place  within   Wilderness  aPPl'cable  recovery  plans  to  reflect  Carrizo  jjoo  (^^To/7a^     m\'  W>lemeSon 

Study  Areas  (WSAs)  Plains  land  acquisition;  (2)  prepare  habiut  «fn„  „)!!J  f      *   I                    implementation, 

ia\  f!^^trS   \    \,                                    .  conservation  olans  in  poonerntirTn  with  r.>i«  $100,000  for  fishery  management  activities 

(8)  funds  for  oil  and  gas  programs  are  suf-  condensation  plans  in  cooperation  with  rele-  r-fuBes   $300  000  for  forensici!  lah  ^t*rt 
flclent  for  implementing  extension  of  the  "^^   f^»e   and    federal    agencies:   and   (3)  up  coste  $50  OOo'fTthe  US/(^^ 
Prtxluctlon      Accounting      and      Auditing  enter  Into  a  memorandum  of  understanding  ^elTy     ,160  TOO    for    o^rat^?^    !f    th^ 

fe^-^^ai^r^'BuVuTeTpect^r^Jr^  S^ "l^  ^^Se rir^e^lnS  s^e''  ^^.t^ '"^^^^^^^^ 

(9)  out  of  funds  provided  for  hazardous  Oregon  and  California  grant  lands  $1,000,000  for  fire  equipment  and  $1  661  000 
materuis  management,  the  Bureau  should        Appropriates  $58,475,000  for  Oregon  and  based  on  a  reestimate  of  PERS 

1?!^  -^  it  comprehensive  review  and  evalua-  California  srant  lands  Instead  of  $57,817,000  The    managers    agree    that    every    effort 

^^  5  ^S"""*^  ?i    ^  National  Acade-  as  proposed  by  the  House  and  $58,134,000  as  should  be  made  to  Involve  the  states  in  the 

S^-fi    »fli«ineering/National    Academy    of  proposed   by   the  Senate.   The   Increase  of  national  wetlands  Inventory.  State  financial 

Sciences  and  provide  the  evaluation  to  the  $658,000  above  the  amount  proposed  by  the  commitmenu    should    be    increased     The 

Mouse  and  Senate  Appropriations  Commit-  House  consisU  of  increases  of  $600,000  in  re  amount   provided    for   Corps   of   Engineers 

t***-  newable  resource  management  for  Increased  permit  monitoring  is  to  be  used  to  sample 


December  21,  1987                     CONGRESSIONAL  RECORD— HOUSE  -^.37399 

projecte  to  determine  the  overall  effective-  water  rights  in  the  Colorado  River  for  in-  The  managers  agree  to  continue  to  sup- 

ness  of  the  permit  process.  While  the  man-  stream   flow   requirements   for  endangered  port  Commission  efforts  to  acquire  bottom- 

agers  strongly  support  the  volunteers  in  the  species  protection.  The  report  is  to  address  land  hardwoods  for  the  Cache  River  NWR, 

refuges   program,   no   amount   is  specified,  the  status  of  current  knowledge  concerning  AR.  The  managers  understand  that  there  is 

Rather,  available  resources  should  be  used  in-stream  flow  requirements,  as  well  as  bio-  $2,000,000  for  continued  acquisition  by  the 

to  support  the  program.  logical  and  hydrological  needs.  The  report  is  Commission   for  the   Little   River  Wildlife 

The  managers  agree  that  the  Increase  of  to  be  submitted  by  the  Secretary,  who  Is  ex-  Refuge  in  Oklahoma  and  that  the  total  ac- 

$500,000  for  migratory  non-game  manage-  pected  to  address  various  agency  jurisdic-  quisition  cost  will  be  $5,500,000  and  encour- 

ment  activities  Includes  $100,000  for  region-  tional  issues  raised  by  the  report.  age  the  Commission  to  continue  acquisition, 

al  and  national  coordination  and  $400,000  The    managers    direct    the    Southeastern  iMn  acquisition 

for  population  monitoring  related  to  migra-  Fish   Culture  Laboratory,   in   Marion.  Ala-  Approporiates  $51,754,000  for  land  acqui- 

tory    non-game    bird    management    efforts,  bama  to  coordinate  some  of  its  research  m  ^^^^^^  instead  of  $39,074,000  as  proposed  by 

The  Service  shall  begin  the  implementation  the    conservation,    management,    investiga-  j^j^^  House  and  $72  860  000  as  proposed  by 

of  activities  outlined  in  the  non-game  plan  tion.    protection,    and    utili^tion    of    sport  g       ^^  .j,^^  managers  agree  to  the  fol- 

already  developed,  and  update  and  issue  a  fishery  and  warm  water  fish  farming  with  ,„„:_„  dutribution 

final  plan  during  fiscal  year  1988.  the  Alabama  Cooperative  Fishery  Research 

Within  the  increase  provided  for  law  en-  unit  and  the  Department  of  Fisheries  and     Acquisition  management $1,874,000 

forcement  are  funds  adequate  to  meet  the  Allied   Aquaculture   of   Auburn   University.     Alligator  River  NWR.  NC 4,000,000 

identified  needs  of  all  the  regions  including  toward  a  mission  of  improving  the  econom-     Bitter  Creek  Lake  NWR,  NM 500,000 

$200,000  for  the  southwest  law  enforcement  jcs  of  farm  aquaculture,  including  the  com-     Bogue  Chitto  NWR.  LA 500.000 

program.  At  least  $50,000  of  the  increase  mercial     production     of     catfish,     tilapla.  Buenos  Aires  NWR.  AZ  (Arlvaca 

should   go  toward   Caribbean  law  enforce-  striped  bass,  and  other  species  In  the  South-        Creek) 750,000 

ment  needs.  east.                                                                           Chickasaw  NWR.  TN 2,500,000 

Within  avaUable  funds  there  Is  $1,000,000  construction  and  anadromous  fish             Crystal  River,  PL 650,000 

for  the  Youth  Conservation  Corps  as  pro-  .„„,„„,.„,„,  t,^  nno  oao  fnr  rnnstrnrtion  Pakahatchee  Strand,  PL  (Florida 

posed  by  the  House.  Appropriates  $25,062,000  for  Construction            jj^^er) 2.620,000 

The   managers   have   agreed    to   transfer  ^'^  Anadromous  Pish  instead  o   $21  054  000     pj^egan  Cut  NWR,  CA 1,000,000 

funding    for   the   Williams   Creek-Alchesay  ^  P-'OP"^^^ J^^, ^^^<?°"?^  ^'J  *^^J^f  ;°°°^     Hawaiian  Forest  NWR,  HI 4,000,000 

NFH,   AZ.   the   Mescalero   NFH.    NM,    the  proposed   by   the  Senate.   Changes   to   the     Kilauea  Point  NWR.  HI 1.700.000 

Parker  Fishery  Assistance  Office.  AZ    the  »?Jf„^,rn\Tnine    $7lS  °for^C^^^^^^            m^ath  Forest  nWr,  OR 3  500  000 

Pinetop  Fishery  Assistance  Office.  NM  and  advance    planning    $J47.000    for   Crab   Or-  springs  AZ                      ....        300.000 

the   Lander.   WY   fishery   assistance   office  chard  Dam.  XL  and  $5,000  based  on  a  reesti-  t^^J'^r  Rio  cfr^de  NWR  TX            8  000  000 

from  the  Bureau  of  Indian  Affairs  to  the  mate  of  PERS  costs.  Increases  to  the  House     J^^^^  ^i°^2[eT^                  1500  000 

U.S.  Fish  and  Wildlife  Service.  In  agreeing  P^^'f /JeirStJ   a^KUal  'l^^^AK  MaUgordlSd  TX::::::::::::::     sSioOO 

to  this  transfer,  the  managers  are  in  no  way  Lake   field   facility   at   Kodiak   NWR.   AK.  i^.. i„nai  Flk  Refuee  WY                     510  000 

diminishing  their  resolve  that  these  facili^  *?5«^°'L^or  SkiUp  looP„-hab.lita  i^n   at  Na   onal  El^^^^^^^f^-"";;;;     ^.^^S 

ties  be  managed  by  the  tribes  when  the  Kenai   NWR.    AK,    $300,000    lor   t'ltisiora  p„„y,.,  ^„„„_,  »™rT,  vrF                    S60  000 

tribes  are  ready.  It  is  the  managers  under-  NFH.  VT.  $740,000  to  complete  the  forensics     ^^^il^' £f,'?^iJ!^^^^cA 1  000  000 

standing  that  these  transfers  present  no  im-  laboratory.  $210,000  for  pond  rehabilitation     |f,^i*J"^"^f'K^ri^' ^^        SOOoS 

pediment  to  the  eventual  transfer  of  these  and      repairs      for     Bowden     NFH,     WV.     |^f*tfl.^f?"\"  J.^         800000 

fishery  facilities  to  the  appropriate  tribes  al  $1,500,000   for  Leetown   National   Fisheries     Sunkhaze  M^ows,  ME 800,000 

a  later  dale.  Center,   WV   pond   rehabililalion,   $350,000     St.  Marfemm  PL ,  ^o'ooo 

Within    the    amount    provided    for    the  for  rehabilitation  of  the  Academy  Building     Tensas  NWK.  la..........^ \"^"'     ■'•°""""" 

Gainesville  National  Fishery  Research  Lab  at  Leetown   for  striped  bass  research  and  North  American  Waterfowl  Mgt. 

in  Gainesville.  PL  is  $150,000  to  continue  $1,010,000   for  the  Northeast   Anadromous        \}^- oAAn'^nn 

red  fish  and  estuarine  studies.  Fish  Lab.                                         ^                     Inholdings.....       ^. ••■■"^^— ■     2,000,000 

For  the  cooperative  fish  and  wildlife  units.  The  $400,000  for  advance  plannfhg  is  to  be  Offset  (from  tsiiter  creek  wwk, 

the  managers  have  provided  $5,741,000,  an  used  to  plan  for  refuge  rehabilitation  needs,        CA) -3.390,OWJ 

increase  of  $1,177,000  over  the  1987  level.  It  hatchery  rehabililalion  needs  and  striped  51754000 

Is  the  managers  expectation  that  this  in-  bass  production  needs.  The  service  is  to  con-          Total 

crease  will  be  split  between  unmet  needs  at  suit  with  the  Committees  on  the  planning  xhe  amount  for  acquisition  management 

existing  units  and  to  permit  an  expansion  of  projects  to  be  undertaken.  Includes  a  $15,000  reduction  for  PERS.  Also 

units.  The    reprogrammlng    submitted    to    the  included  in  the  allowance  is  an  increase  of 

The  $2,000,000  provided  for  Arctic  NWR.  Committees    on    Appropriations    regarding  up  to  $250,000  for  activities  related  to  Car- 

AK  oil  and  gas  development  impact  studies  the  Eastern  Shore  NWR,  VA  is  approved,  izzo  Plains,  CA. 

is  to  cover  wildlife  research  for  caribou  and  The  funds  in  the  reprogrammlng  combined  xhe  managers  agree  to  delete  a  sp)eclfic 

waterfowl,     refuge     management     studies,  with  the  $450,000  in  this  bill  will  provide  a  earmark  in  the  bUl  for  Tensas  NWR,  LA. 

habitat  water  quality  and  quantity  studies  visitor  center/office  for  the  refuge.  administrative  provisions 

and  fish  migration  studies.  Bill    language    is    Included    to    allow    the  Ji„„,„,!„„  „f  fh„ 

The  reduction  in  general  administration  is  Service   to   solicit   bids   for   the   Northeast  Limits  payments  at  the  discretion  of  the 

not  directed  al  any  particular  office.  Anadromous  Fish  Laboratory,  essentially  as  Secretary  for  mformation.  rewards   or  evi- 

House  bin  language  earmarking  $1,204,000  currently    designed,     notwithstanding    the  f ^"^^  ^co"?f  "J^|  ^°j*^fJ^  ° VniTfe^^ 

for  the  National  Fishery  Research  and  De-  availability  of  funds.  The  conference  agree-  ^ered  by  the  U-S.  Fish  and  Wildl^Servi^ 

velopment    Center    at    Wellsboro.    PA    has  „,ent  provides  $2  million  in  additional  con-  to  "0°:»»0  „^  P^ffo^'i^^^y^^  tife  H^u.^' 

been  deleted.   Within   the  funds   provided,  slruction  funds  for  the  laboratory,  and  it  is  stead  of  $350,000  as  proposed  by  the  House, 

however,  there  Is  $1,204,000  for  the  Wells-  tj,e  intent  of  the  managers  that  the  funding  National  Park  Service 

boro  lab.  necessary  to  complete  the  facility  will  be  operation  of  the  national  park  system 

In  addition  to  the  review  of  all  fish  hatch-  provided  in  fiscal  year  1989.  The  Service  is  Annronriates   $730  799  000   for  Operation 

eries   to   determine    essential    mamtenance  directed  to  issue  the  request  for  proposals  ofthe   National   Park   System   instead   of 

needs,  the  Service  Is  to  recommend  to  the  ^^,  construction  of  the  facility  as  soon  as  si^25  129  OTOa^  proposed  by  the  S^^and 

House  and  Senate  Committees  on  Appro-  possible  after  enactment  of  this  Act.  il34lo6  000  ^proposed  b/thrs^^^^ 

priations  the  priorities  for  implementation.  ^  ^he    managers    direct    that    $481,000    re-  *  rhlnees  lo^heX^e  pLiuln  S^^ 

This  information  should  be  provided  to  the  ^^^^^^  j^  ^^he  Alaska  Regions  Construe-  „elL^  o?  $332  000  fT  Jeln  llfTtU.  NI^. 

S^^v  Mfv^S^laas'"'"''"''"""'"^  ^  ^'°"  ^"'^  Anadromous  Fish  account  for  fiscal  "i^^'^ropos^  S  the  Sen^e,  «(l6%0  and 

tees  by  May  15,  1988.  yg^r   1987  be  reprogrammed  to  fund  con-  ,     ;,    Vtes  for  New  River  Gorge  NR 

The  $1,000,000  ^crease  for  contaminant  l^,^^^,^^  of  a  hanger  In  Bethel.  Alaska  to  ^-'"ji'oo  OTO^or  City  of  Rw:iI^nSIi  r": 

analysis  may  be  used  for  other  contaminant-  ^^^   ^^   ^^d   Wildlife   Service    aircraft  ^e*    m     $225  000    fof^ordyc^^^ 

related  activities  as  needed.  which  serve  the  Yukon  Delta  National  Wild-  ^r^'     operations  at  Hot  SpS  NP   AR. 

The  managers  agree  that  U.S.  Fish  and  .if.  T,-.f,,~p  center  operations  ai  noi  oprioBa  "x-.  t^, 

WildlUe  Service  adminsitrative  funds  may  I'fe  Refuge.  $200,000   for   Buffalo   National   River   AR. 

be  used  to  provide  administrative  support  to  migratory  bird  conservation  account  $400,000  for  Lowell  NHP,  MA.  $200,000  for 

the  Pish  and  Wildlife  Poundation  through  Appropriates  $1,000,000  for  the  migratory  Harpers  Ferry  NHP.  WV.  $250^000  each  tor 

June  30   1988  at  an  annual  rate  of  $100,000.  bird  conservation  account  as  proposed  by  Hawaii  Volcanoes  NP.  HI  and  Haleakala  NP, 

The  managers  request  the  Ser\ice  to  pre-  the  House  instead  of  $3,561,000  as  proposed  HI  for  pig  and  exotic  plant  control  Projects, 

pare  a  report  to  discuss  the  acquisition  of  by  the  Senate.  $250,000   for   Glen   Canyon   NRA,   UT/AZ, 
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$150,000  for  El  Malpais  NM.  NM  for  plan- 
ning. $60,000  for  the  New  River  Gorge  Parle- 
way  Planning  Conunission,  $20,000  for  a 
civil  war  interpretive  exhibit  at  Harpers 
Ferry  NHP.  WV.  $85,000  for  the  Harpers 
Perry  police  force.  $750,000  for  U.S.  Park 
Police.  $1,000,000  for  fee  collection. 
$1,500,000  for  trail  maintenance  and  recon- 
struction. $250,000  for  informational  publi- 
cations. $250,000  for  Volunteers-in-ParKs. 
$100,000  to  monitor  spraying  at  New  River 
Gorge  NR,  NW.  $2,351,000  for  the  Martin 
Luther  King.  Jr.  Center  for  the  Study  of 
Nonviolent  Social  Change  and  $160,000  for 
executive  direction;  and  decreases  of  $30,000 
for  the  Upper  Delaware  Council.  $250,000 
for  radon  mitigation.  $250,000  for  increased 
utility  costs.  $119,000  for  US/ICOMOS  and 
$2,864,000  for  the  PERS  reestlmate. 

The  managers  agree  that  within  available 
funds  there  is  a  $40,000  increase  for  the 
Theodore  Roosevelt  Inaugural  Site. 

Included  in  the  allowance  is  $2,550,000  for 
the  Martin  Luther  King,  Jr.  Center  for  the 
Study  of  Nonviolent  Social  Change.  Of  this 
amount,  $550,000  is  for  operating  and  sup- 
port costs  to  be  expended  and  administered 
consistent  with  the  cooperative  agreement 
with  the  National  Park  Service.  Also  includ- 
ed in  the  allowance  is  $2,000,000  for  reha- 
bilitation of  the  birth  home  of  Martin 
Luther  King,  Jr.  and  for  acquisition  and 
construction  of  a  parking  lot  to  ease  a  criti- 
cal public  parking  crisis  for  visitors  to  the 
Center  and  the  Martin  Luther  King,  Jr.  Na- 
tional Historic  Site. 

The  amount  provided  for  U.S.  Park  Police 
above  the  House  level  may  be  used  for  the 
priority  items  unfunded  by  the  House. 
Within  the  amount  provided  for  trail  main- 
tenance and  reconstruction  there  is  $154,000 
for  Rocky  Mountain  NP,  CO. 

The  managers  agree  that  within  available 
funds  there  is  $40,000  for  construction  of  a 
6-inch  water  line  at  Harpers  Perry,  WV.  In 
addition,  the  $420,000  increase  provided  by 
the  House  for  road  maintenance  is  for 
Mount  Rainier  National  Park  as  well  as 
Olympic  and  North  Cascades  National 
Parks.  Also  within  available  funds  is  $25,000 
for  Lewis  and  Clark  Trail  markings  and 
$30,000  to  plan  trail  mterpretation. 

The  amount  provided  for  cultural  re- 
sources preservation  includes  up  to  $250,000 
to  develop  a  cultural  resources  management 
plan  for  the  National  Park  Service  maritime 
collection.  The  managers  agree  that  special 
assistants  to  the  Director  of  the  National 
Park  Service  should  be  limited  to  those  who 
are  involved  with  the  National  Park  Service. 

The  managers  request  the  National  Park 
Ser\'ice  to  prepare  a  comparative  report  for 
the  Committees  on  Appropriations  on  the 
balance  between  the  Pennsylvania  and  New 
Jersey  components  of  Delaware  Water  Gap 
NRA.  The  report  should  include  informa- 
tion on  the  availability  of  facilities  in  each 
State,  public  use  in  each  State  and  acreage 
in  each  State. 

Within  a>railable  funds  there  is  $1,000,000 
for  the  Youth  Conservation  Corps  as  pro- 
posed by  the  House 

The  managers  agree  that  within  available 
general  management  plan  funds,  there  is 
$20,000  to  preserve  petroglyphs  in  the  Albu- 
querque, NM  area,  $50,000  for  planning 
Masau  Trail.  $100,000  for  a  comprehensive 
plan  for  the  Santa  Fe  Trail  and  $150,000  for 
Long  Trail.  Vermont. 

The  managers  on  the  part  of  the  House 
concur  in  the  amendment  of  the  Senate 
which  allows  the  Secretary  of  the  Interior 
to  lease  from  the  Department  of  Hawaiian 
Home  Lands  trust  lands  until  the  lands  may 
be  acquired  by  exchange. 


The  managers  on  the  part  of  the  House 
concur  in  the  amendment  of  the  Senate 
which  prohibits  funds  available  to  the  Na- 
tional Park  Service  t>eing  used  to  remove, 
obstruct,  dewater.  fill  or  otherwise  damage 
the  Brooks  River  fish  ladder  in  the  Katmai 
National  Park.  Alaska. 

The  managers  on  the  part  of  the  House 
concur  in  the  amendment  of  the  Senate 
which  facilitates  the  orderly  transition  from 
regional  finance  offices  to  a  central  finance 
office. 

The  managers  on  the  part  of  the  House 
concur  in  the  amendment  of  the  Senate 
which  permits  the  exchange  of  Land  and 
Water  Conservation  Fund  assisted  land  in 
Pine  Bluff.  Arkansas  if  Land  and  Water 
Conservation  Fund  conversion  criteria  re- 
garding equal  fair  market  value  and  reason- 
ably equivalent  use  and  location  are  met. 

The  managers  agree  to  continue  restric- 
tions on  the  Office  of  Legislative  and  Con- 
gressional Affairs  as  proposed  by  the  House. 

The  managers  recommend  that  the  Direc- 
tor review  the  operation  of  the  Division  of 
Legislation  and  provide  to  the  Committees  a 
report  on  its  operation  to  determine  the  fea- 
sibility of  regional  offices  and  the  Office  of 
Planning  and  Development  providing  great- 
er assistance  in  preparing  material  for  con- 
gressional reports  and  the  feasibility  of 
combining  the  Division  of  Legislation  and 
the  Office  of  Planning  and  Development. 
Until  the  Committees  have  had  an  opportu- 
nity to  review  the  report,  and  increase  of 
staff  cannot  be  supported. 

The  managers  agree  to  continue  Park  en- 
trance fees  and  to  exempt  persons  16  or 
under  from  entrance  fees  instead  of  exempt- 
ing persons  12  or  under  as  proposed  by  the 
Senate.  The  language  provides  that  if  per- 
manent statutory  language  is  enacted  at  any 
time  during  fiscal  year  1988.  either  prior  to 
or  subsequent  to  enactment  of  this  Act.  the 
fee  provisions  in  the  permanent  statutory 
language  shall  govern  and  the  fee  provisions 
in  this  Act  shall  be  superseded. 

The  managers  have  agreed  to  no  rescis- 
sion of  funds  provided  in  fiscal  year  1987  for 
the  Steamtown  Historic  Site,  as  proposed  by 
the  House,  instead  of  rescinding  $5,500,000 
as  proposed  by  the  Senate. 

The  managers  recognize  that  the  Steam- 
town  Comprehensive  Management  Plan 
(CMP)  was  completed  in  one  year  and  is  a 
working  document.  Due  to  the  accelerated 
schedule,  however,  several  critical  areas  in 
the  plan  remain  tentative  and  need  to  be 
clarified.  These  include  the  size  and  scope  of 
the  collection,  the  length  and  operation  of 
the  excursion  route  and  the  annual  operat- 
ing budget.  It  is  the  intent  of  the  managers 
to  address  these  areas  during  the  fiscal  year 
1989  budget  hearings. 

The  annual  operating  budget  for  the  site 
which  was  identified  in  all  alternatives  is  es- 
timated to  be  $2,000,000.  This  estimate  is 
based  upon  other  U.S.  rail  facilities  of  simi- 
lar scale.  Since  the  Park  Service  does  not 
currently  operate  a  site  similar  to  this,  this 
estimate  is  not  conclusive  and  needs  to  be 
sut>stantiated.  This  will  also  t)e  reviewed  by 
the  Committees  in  the  fiscal  year  1989  hear- 
ing process. 

The  Steamtown  Foundation's  collection 
currently  consists  of  40  locomotives  and 
over  100  pieces  of  rolling  stock.  The  manag- 
ers encourage  the  National  Park  Service  to 
recommend  those  pieces  of  equipment 
which  represent  the  greatest  historic  value. 
The  managers  also  direct  the  Park  Service 
to  detail  in  the  collections  statement  which 
pieces  of  stock  are  to  be  restored  to  operat- 
ing condition,  as  distinguished  from  those 


which  will  require  only  cosmetic  repair.  The 
collections  statement  should  be  complete  in 
time  for  consideration  for  hearings  next 
spring. 

The  managers  agree  that  the  Steamtown 
Foundation  is  expected  to  retire  all  out- 
standing Foundation  debts  before  the  Na- 
tional Park  Service  can  accept  ownership  of 
their  properties  for  inclusion  in  the  Steam- 
town National  Historic  Site. 

The  National  Park  Service  has  submitted 
a  plan  of  work  schedule  to  the  Committee 
for  fiscal  year  1988  using  the  remaining  $6.9 
million  available  from  fiscal  year  1987.  This 
work  will  include  emergency  repairs,  stabili- 
zation, critical  research  and  basic  planning, 
design  and  construction.  It  is  the  under- 
standing of  the  managers  that  all  future 
construction  activities  will  be  accommodat- 
ed within  the  current  authorization  ceiling 
or  pursuant  to  amendments  to  the  authoriz- 
ing legislation.  Future  year  appropriations 
for  the  Steamtown  National  Historic  Site 
will  be  considered  after  the  overall  plan, 
which  is  to  include  the  collections  statement 
and  the  excursion  line  study,  is  complete. 

The  managers  have  agreed  to  drop  Senate 
bill  language  regarding  the  upgrade  of  a 
power  line  through  Capitol  Reef  National 
Park.  There  is  agreement,  however,  that  the 
National  Park  Service  is  to  continue  to  work 
with  the  Garkane  Power  Association  toward 
upgrading  the  power  transmission  capacity 
to  no  more  than  34.5KV.  Any  upgrade 
should  be  conducted  in  a  manner  which  will 
minimize  visual  impacts  in  the  park. 

Language  proposed  by  the  Senate  to  make 
permanent  an  earmark  of  $85,000  for  the 
Harpers  Ferry  Police  Department  has  been 
deleted.  The  managers  concur  in  the  Senate 
report  language  regarding  the  Intrepid  Sea- 
Air-Space  Museum. 

NATIONAL  RECREATION  AND  PRESERVATION 

Appropriates  $12,935,000  for  national 
recreation  and  preservation  instead  of 
$12,753,000  as  proposed  by  the  House  and 
$12,983,000  as  proposed  by  the  Senate.  The 
changes  from  the  House  position  include  in- 
creases of  $75,000  for  official  standards  for 
HABS/HAER  documentation  of  maritime 
resources:  $75,000  for  coordination  of  the 
Federal,  State,  and  private  agencies  involved 
in  the  abandonment  of  railroad  rights-of- 
way  and  the  conversion  of  those  rights-of- 
way  to  recreational  trails:  and  $100,000  for 
the  departmental  consulting  archaeologist 
to  provide  increased  overall  coordination  of 
Federal  archaeological  programs.  There  is  a 
reduction  of  $68,000  related  to  a  reestimate 
of  PERS  costs. 

Of  the  increase  of  $400,000  for  trail  activi- 
ties, $100,000  is  for  the  national  trails  inven- 
tory. 

HISTORIC  PRESERVATION  FUND 

Appropriates  $28,250,000  for  the  Historic 
Preservation  Fund  instead  of  $25,000,000  as 
proposed  by  the  House  and  $34,050,000  as 
proposed  by  the  Senate. 

The  increase  to  the  amount  provided  by 
the  House  includes  $2,000,000  for  grants  to 
States  for  survey  and  planning  activities  or 
architectural,  engineering  and  management 
assistance:  $1,000,000  for  the  Bicentennial 
Lighthouse  Fund  and  $250,000  for  the  Na- 
tional Trust's  critical  issues  fund. 

The  managers  on  the  part  of  the  House 
concur  in  the  Senate  direction  to  the  Na- 
tional Park  Service  to  prepare  a  report  for 
the  Appropriations  Committees  identifying 
a  priority  listing  of  endangered  archeologi- 
cal  sites,  the  cost  of  acquisition  and  develop- 
ment of  the  sites,  and  recommendations  on 
the  role  the  Federal  Government  could  play 


in  best  assisting  State,  local,  and  private  ef- 
forts to  stabilize  and  preserve  our  archeo- 
logical  resources  on  non-Federal  lands. 

URBAN  PARK  AND  RECREATION  rUND 

The  managers  have  agreed  to  rescind 
$1,900,000  of  unobligated  balances  in  the 
Urban  Park  and  Recreation  Fund  instead  of 
$2,800,000  as  proposed  by  the  Senate. 

CONSTRUCTION 

Appropriates  $93,017,000  instead  of 
$86,056,000  as  proposed  by  the  House  and 
$81,331,000  as  proposed  by  the  Senate. 

The  managers  have  agreed  to  the  follow- 
ing distribution  of  funds: 


Line  item  request 

Emergency   and   unsched- 
uled projects 

Planning 

Boston  NHP,  MA  (Paneuil 

Hall) 

Cuyahoga     Valley     NRA. 
OH: 

Erosion  control 

Kendall  unit  (utilities).... 

Locktender's  house 

Delaware       Water       Gap 

NRA  PA 
Friendship  Hili  NHS,  PA  ,.. 
Gateway  NRA,  NY  (Great 

Kills  Bathhouse) 

Guadalup  Mountains 

NRA,TX 

Johnstown  Flood  Museum, 

PA 

Lincoln  Home  NHS,  IL 

Springfield   Armory   NHS. 

MA 

Tuskegee  NHS,  AL 

Buffalo     National     River, 
AR: 

Tyler  Bend  Campground 

Erbie  Campground 

Jean  Lafitte  NHP,  LA: 

Barataria  Unit-Environ- 
mental Education 
Center 

Acadian  Cultural  Cen- 
ters  

Thomas     Stone     Mansion 

NHS,  MD 

CSiO  Canal-Flood  Repairs. 

Fossil  Butte  NM.  WY 

Fort  Union  Trading  Post ... 
New  River  Gorge  NR,  WV: 

Park  headquarters 

Trails  development 

Kaymoor  mine  site 

Denali  NP,  AK: 

Visitor  Access  Center 

Savage  River  bus  shelter 
Klondike  Gold  Rush  NHP. 

AK  (Mascot  Bldg) 

Harpers  Ferry  NHP,  WV.... 

Yosemlte  NP,  CA 

Natchez   Trace    NP.    MS/ 

TN 

Lowell  Historic  NP,  MA 

FERS  reestimate 


Total  reestimate . 


$19,318,000 

2.000,000 
14.100,000 

3,000,000 


200,000 
600.000 
735,000 

1,200,000 
2,000.000 

1.200,000 

3.650,000 

4,300,000 
500.000 

1,000,000 
2.000,000 


3.800.000 
650.000 


800.000 
5.500.000 

400,000 
1,000,000 
3,950,000 

850,000 


2.000,000 
300,000 
500.000 

1.300,000 
60,000 

296,000 

1,000.000 

300,000 

13,200,000 
1,500.000 
- 192,000 

- 193,017 


Boston    NHP.    MA    (Old    State 
House) 500,000 

C&O  Canal  (Rewaterlng  feasibil- 
ity study) 100,000 

CJeorge     Washington     Memorial 
Parkway  (interchange  EIS) 400.000 

Harpers  Perry  NHP,  WV  (inter- 
pretive design  center) 330,000 

Indiana  Dunes  NL.  IN  (Coronado 
Lodge) 260.000 

Jean  Lafitte  NHP,  LA  (Barataria 
Unit-Wagner  Bridge) 200,000 

Mount  Rushmore  NM,  SD 350,000 

New  River  Gorge  NR,  WV: 

Development  concept  plan 385,000 

Canyon  development 450,000 

Thurmond 400.000 

Parkwide  Trails  study /signs 100.000 

Rocky   Mountain   NP   (entrance 
station) 28,000 

Tuskegee  NHS,  AL 600,000 

The  managers  have  not  provided  funds  to 
plan  the  infrastructure  for  concessioner  fa- 
cilities expansion  at  Glen  Canyon  NRA  UT/ 
AZ  on  the  basis  that  planning  is  to  be  ac- 
commodated through  the  regional  director's 
initiative. 

The  managers  have  not  provided  funds  for 
Canaveral  NS.  FL  because  the  project 
cannot  be  started  during  fiscal  year  1988.  It 
is  the  clear  intent  of  the  managers  to  fund 
this  project  in  fiscal  year  1989.  The  Nation- 
al Park  Service  is  to  give  top  priority  to  as- 
suring that  this  project  will  be  ready  in  1989 
and  will  not  be  delayed  further. 

The  managers  understand  that  the  Aca- 
dian Cultural  Centers  will  be  built  in  ac- 
cordance with  cooperative  agreements  in 
the  towns  of  Eunice,  Thibodaux  and  Lafay- 
ette, Louisiana  and  shall  be  developed, 
maintained  and  operated  as  part  of  the  Jean 
Lafitte  National  Park. 

The  Service  shall  prepare  a  report  for  the 
Committees  reviewing  the  advantages  and 
disadvantages  of  various  sites,  including 
Gettysburg  NHP.  to  house  a  museum  of  the 
Civil  War. 

LAND  ACQUISITION  AND  STATE  ASSISTANCE 

Appropriates  $60,749,000  for  land  acquisi- 
tion and  State  assistance  instead  of 
$48,431,000  as  proposed  by  the  House  and 
$76,323,000  as  proposed  by  the  Senate.  The 
managers  agree  to  the  following  distribu- 
tion: 

State  grants $16,567,000 

State  grant  administration 3.433,000 


Olympic  NP.  WA 1.000.000 

New  River  Gorge  NR,  WV 2,000,000 

Acquisition  Management 6,498,000 

FERS  reestimate -74.000 


Within  the  amount  provided  for  planning, 
the     managers     agree     to     the     following 
projects: 
Allegheny     Portage     NHP,     PA 

(Summit      Level      restoration. 

Horseshoe  C^rve  development. 

Staple     Bend    Tunnel,     Salts- 

burg/Westem    Division    Main- 
line)   $1,650,000 

Biscayne  NP.  FL  (Sewage  system 

and  seawall) 500.000 

Blue     Ridge     Parkway     (FHsher 

Peak  Recreation  Area) „...         25.000 


Subtotal,  State  programs 

Emergencies,  hardships,  inhold- 
ings,  deficiencies,  and  reloca- 
tion  

Appalachian  Trail 

Chattahoochee  NRA,  GA 

Cuyahoga  Valley  NRA,  OH 

Delaware  Water  Gap  NRA,  PA, 
NJ 

Grant-Kohrs  Ranch  NHS,  MT 

Haleakala  NP,  HI 

Indiana  Dunes  NL,  IN 

Manassas  NB,  VA 

Pictured  Rocks  NL,  MI 

Point  Reyes  NS,  CA 

SanU  Monica  NRA.  CA 

Sleeping  Bear  Dunes  NL,  MI 

Upper  Delaware  Scenic  and  Rec. 
River  (Zane  Grey  house) 

Valley  Forge  NHP.  PA 

War  in  the  Pacific  NHP,  GU 

Home  of  FDR  NHS,  NY  (Kessler 
Tract) 

Rocky  Mountain  NP.  CO  (Indian 
Head  Ranch)  .„ 

Harpers  Perry  NHP,  WV 


20.000.000 


5,000.000 
5,000.000 
3.000.000 
5.000,000 

1.000,000 

600,000 

500,000 

1,000,000 

2,000,000 

200,000 

1,000,000 

1,000,000 

2,000.000 

300,000 

1,250,000 

800,000 

500,000 

1,100,000 
75.000 


Total 60,749,000 

Within  the  amount  provided  for  acquisi- 
tion management  is  $100,000  for  New  River 
Gorge  NR,  WV  and  $50,000  for  appraisals  of 
mining  claims  at  Great  Basin  NP.  NV. 

Bill  language  has  been  included  which 
states  that  any  federaUy-ovifned  land  in  the 
War  in  the  Pacific  National  Historical  Park 
that  becomes  excess  to  the  needs  of  the  ad- 
ministering agencies  shall  be  transferred  to 
the  National  Park  Service,  without  reim- 
bursement, for  purposes  of  the  park. 

The  managers  have  also  included  bill  lan- 
guage to  permit  the  National  Park  Service 
to  purchase  the  Zane  Grey  house  and  per- 
sonal effects  at  Upper  Delaware  Scenic  and 
Recreation  River. 

JOHN  r.  KENNEDY  CENTER  FOR  THE  PERFORMING 
ARTS 

Appropriates  $4,904,000  instead  of 
$4,920,000  as  proposed  by  the  House  and 
Senate.  The  reduction  is  based  on  a  reesti- 
mate of  FERS  costs. 

The  managers  on  the  part  of  the  House 
concur  in  the  amendment  of  the  Senate 
which  provides  that  contracts  awarded  for 
certain  functions  at  the  John  F.  Kennedy 
Center  for  the  Performing  Arts  may  be  ne- 
gotiated with  selected  contractors  aind 
awarded  on  the  basis  of  contractor  qualifica- 
tion as  well  as  price. 

ADMINISTRATIVE  PROVISIOHS 

The  managers  on  the  part  of  the  House 
concur  in  the  provision  of  the  Senate  which 
prohibits  the  National  Park  Service  from  is- 
suing a  construction  permit  for  the  Potomac 
Greens  interchange  on  the  George  Wash- 
ington Memorial  Parkway  unless  an  envi- 
ronmental impact  statement  is  conducted 
under  certain  conditions. 

The  managers  have  agreed  to  include  bill 
language  reasserting  provisions  of  Public 
Law  95-625.  as  amended,  to  halt  National 
Park  Service  harassment  of  landowners  in 
the  Santa  Monica  Mountains  National 
Recreation  Area,  California.  The  statute 
provides  protection  to  inholders  who  had 
homes  whose  construction  commenced  prior 
to  January  1,  1978.  The  Service  has  tradi- 
tionally recognized  the  right  of  inholders  to 
rebuild  homes  that  have  been  destroyed. 
The  language  added  recognizes  the  intent  of 
Congress  that  where  homes  built  prior  to 
January  1,  1978  were  destroyed,  the  land- 
owner or  his  assignees  may  rebuild  his 
home.  The  statute  authorizing  the  Santa 
Monica  Mountains  NRA  provides  that  fee 
title  to  improved  properties,  such  as  a  de- 
tached single-family  dwelling,  shall  not  be 
acquired  unless  the  Secretary  finds  that 
such  lands  are  being  used,  or  are  threatened 
with  uses,  which  are  determined  to  be  detri- 
mental to  the  purposes  of  the  national 
recreation  area.  The  managers  understand, 
however,  that  the  Service  is  pressuring  land- 
owners to  sell,  and  threatening  them  w^ith 
condemnation,  even  though  the  statute  pro- 
vides that  improved  property  landowners 
shall  have  the  continued  use  and  enjoyment 
of  their  property  in  a  manner  consistent 
with  the  use  that  existed  prior  to  January  1. 
1978. 

The  law  also  provides  that  the  Secretary 
shall  give  full  consideration  to  the  recom- 
mendations of  State  and  local  agencies,  in- 
cluding the  CaliXomia  Coastal  Commission. 
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The  managers  conclude  however,  that  full 
consideration  is  not  being  given. 

Therefore,  the  manag'-rs  direct  the  Serv- 
ice to  cease  the  policy  and  practice  of  har- 
assment of  landowners  and  to  reassess  and 
adjust  its  coordination  procedures  with 
agencies  with  which  it  is  lawfully  required 
to  consult. 

The  managers  note  that  the  Department 
of  the  Interior  has  missed  the  statutory 
deadline  to  submit  to  the  Congress  recom- 
mendations for  additional  wilderness  desig- 
nations in  Alaska  National  Parks  and  Na- 
tional Wildlife  Refuges.  E>ery  effort  should 
be  made  to  expedite  completion  of  the  envi- 
ronmental impact  statements  and  to  devel- 
op wilderness  recommendations  for  the 
President's  consideration  as  soon  as  possi- 
ble, but  no  later  than  the  end  of  fiscal  year 
1988. 

Geological  Survey 
survtys.  iirvestioations.  and  research 
Appropriates  $447,747,000  for  Surveys,  in- 
vestigations,     and      research      instead     of 
$447,324,000  as  proposed  by  the  House  and 
$449,908,000  as  proposed  by  the  Senate. 

The  increase  above  the  amount  proposed 
by  the  House  consists  of  increases  of 
$500,000  for  the  earth  resources  observation 
system  (EROS):  $500,000  for  volcano  haz- 
ards: $500,000  for  wetlands  erosion  studies: 
$1,000,000  for  coal  reserve  investigations: 
$900,000  for  the  Water  Research  Scientific 
Information  Center:  $800,000  for  regional 
aquifer  studies:  $600,000  for  drilling  in  the 
San  Andreas-Glorieta  aquifer:  $400,000  for 
work  on  the  Ogallala  aquifer  and  $250,000 
for  nuclear  waste  hydrology:  and  decreases 
of  $250,000  in  digiui  cartography:  $375,000 
in  Geographic  Information  Systems  (GIS): 
$250,000  in  national  geologic  mapping: 
$500,000  in  offshore  geologic  surveys: 
$250,000  in  sedimentary  basins  and  subtle 
traps:  $200,000  in  geothermal:  and 
$3,202,000  for  the  FERS  reestimate. 

The  managers  agree  that  the  Geological 
Survey  in  conjunction  with  other  interested 
parties  should  develop  program  alternatives 
for  the  E310S  data  center  which  address  the 
continuing  funding  problems  and  viability 
of  the  center  and  present  them  to  the  Ap- 
propriatior^s  Committees  by  May  1.  1988. 

The  managers  also  agree  that  all  geomag- 
netism observatories  should  remain  open; 
that  the  additional  regional  aquifer  funds 
are  to  begin  study  of  the  Appalachian  aqui- 
fer, and  that  $100,000  of  the  Ogallala  aqui- 
fer funding  is  for  a  comprehensive  report  on 
the  aquifer,  and  $300,000  is  for  use  in  the 
Pederal-State  cooperative  program. 

Minerals  Management  Service 
leasing  and  royalty  management 
Appropriates      $168,717,000      instead      of 
$169,313,000  as  proposed  by  the  House  and 
$171,207,000  as  proposed  by  the  Senate. 

In  outer  continental  shelf  lands,  the  dif- 
ference under  the  amount  proposed  by  the 
Senate  is  a  result  of  a  reduction  of 
$1,804,000  in  the  leasing  and  environmental 
program  of  which  $400,000  is  from  acceler- 
ated prelease  identification  of  critical  areas 
of  environmental  concern,  $1,300,000  is  from 
accelerated  prelease  environmental  assess- 
ments and  $104,000  from  funding  proposed 
for  the  Bering  Sea  Resources  Association. 

The  managers  agree  that  MMS  is  to  use 
the  additional  funding  in  the  leasing  and 
environmental  program  to  accelerate  envi- 
ronmental research  in  areas  of  upcoming 
lease  sales  where  the  potential  for  conflict  is 
great  such  as  off  the  Straits  of  Florida, 
Northern  CalLfomia.  and  Washington- 
Oregon.  Per  example,  in  Florida  tourism. 


commercial  and  sport  fishing,  and  endan- 
gered species  are  serious  concerns:  and  in 
Washington-Oregon  the  managers  under- 
stand that  studies  of  commercial  fisheries, 
seabirds  and  marine  mammals  will  be  ex- 
panded. In  addition,  the  MMS  is  to  work 
with  State  agencies  to  define  jointly  the 
scope  and  detail  of  these  studies  and  utilize 
existing  State  capabilities  to  avoid  duplica- 
tion. Mf  IS  is  to  provide  a  table  to  the  Com- 
mittees which  compares  the  initial  schedule 
for  these  environmental  activities  with  the 
accelerated  schedule  this  additional  funding 
provides. 

The  managers  are  aware  that  the  Inspec- 
tor General  is  completing  a  review  of  the 
MMS  audit  strategy  and  have  withheld 
adding  funds  for  additional  auditors  until 
they  can  review  this  study  and  its  recom- 
mendations. 

In  accordance  with  the  Administrations 
request  for  a  fiscal  year  1988  budget  amend- 
ment, the  managers  have  reduced  MMS  by 
$746,000  due  to  a  reestimate  of  the  cost  of 
the  Federal  contribution  to  the  Federal  Em- 
ployee Retirement  System. 

In  respect  to  product  value  regulations  for 
oil  and  gas  and  Notice  to  Lessees  Numbered 
5  (NTL-5),  the  managers  have  not  included 
bill  language  as  proposed  by  the  House, 
which  directed  that  none  of  the  funds  may 
be  used  to  implement  a  rule  which  modifies 
the  product  value  guidelines  of  the  Minerals 
Management  Service.  The  Minerals  Man- 
agement Service  may  go  forward  with  its 
proposed  schedule  of  releasing  final  regula- 
tions which  will  be  effective  February,  1988 
but  must  report  on  a  quarterly  basis  to  the 
Committees  of  jurisdiction  on  royalty  collec- 
tions for  that  period  as  well  as  an  historical 
comparison  of  collections  Tor  equal  produc- 
tion so  the  Congress  can  determine  whether 
these  new  regulations  are  "revenue  neutral" 
as  the  Minerals  Management  Service  claims. 
In  the  event  that  there  is  a  severe  revenue 
loss,  the  managers  give  notice  that  they  will 
require  the  Minerals  Management  Service 
to  address  and  correct  that  deficiency 
through  an  amendment  to  the  regulations, 
in  accordance  with  the  Administrative  Pro- 
cedures Act. 

The  managers  understand  that,  in  testi- 
mony given  November  16.  1987  by  the  De- 
partment before  the  -Senate  Energy  and 
Natural  Resources  Committee,  the  E>epart- 
ment  stated  they  will  attempt  to  follow  a 
similar  process  for  the  ongoing  development 
of  the  new  coal  product  value  guidelines  as 
they  undertook  for  oil  and  gas. 

On  Noveml)er  3.  1987.  the  House  passed 
H.R.  3479,  the  NTL-5  Gas  Royalty  Act  of 
1987.  On  December  4,  1987.  the  Committee 
on  Energy  and  Natural  Resources  consid- 
ered H.R.  3479  and  offered  an  amendment 
in  the  form  of  a  substitute.  Because  of  the 
House  and  Senate  action  on  resolving  this 
issue,  the  managers  have  modified  the 
House  language  to  lift  the  moratorium  for 
fiscal  year  1988  on  NTL-5  once  H.R.  3479  or 
similar  legislation  is  signed  into  law.  In  addi- 
tion, audits  may  proceed  but  MMS  shall 
take  no  action  to  collect  unpaid  or  under- 
paid royalties,  plus  applicable  interest, 
based  on  a  value  of  production  in  excess  of 
gross  proceeds  lor  minimum  value  required 
by  applicable  regulations)  until  such  time  as 
said  legislation  ts  enacted. 

The  MMS  is  to  continue  to  notify  the 
Committees  on  a  quarterly  basis  on  the  en- 
hancements identified  for  the  Auditing  and 
Financial  system.  Iheir  resultant  cost  and 
benefit,  and  the  timeframe  for  implementa- 
tion. 

The  managers  have  not  accepted  Senate 
language  directing  the  Department  of  the 


Interior  to  establish  separate  commissions 
comprised  of  State  and  Federal  representa- 
tives to  review  ocean  mining  in  the  EEZ. 

Bill  language  is  included  which  specifies 
that  $50,179,000  is  provided  for  royalty 
management  activities  as  proposed  by  the 
Senate  instead  of  $50,929,000  as  proposed  by 
the  House.  In  addition,  language  proposed 
by  the  Senate  amending  the  Outer  Conti- 
nental Shelf  Lands  Act  by  releasing  27  per- 
cent of  the  funds  escrowed  in  the  Alaska 
boundary  dispute  to  the  State  of  Alaska  has 
been  included. 

The  managers  have  deleted  bill  language 
proposed  by  the  House  providing  for  the  de- 
duction of  the  cost  of  collection  of  mineral 
leasing  receipts  before  receipts  are  distribut- 
ed between  Treasury  and  the  States. 

Bureau  of  Mines 

MINES  AND  minerals 

Appropriates  $146,398,000  for  mines  and 
minerals  iivstead  of  $132,727,000  as  proposed 
by  the  House  and  $158,392,000  as  proposed 
by  the  Senate. 

The  difference  over  the  amount  proposed 
by  the  House  in  Minerals  Information  and 
Analysis  is  an  increase  of  $1,250,000  in  high 
priority  land  analysis  and  the  restoration  of 
$350,000  of  the  funds  proposed  for  transfer 
to  health  and  safety  and  mining  technology 
for  maintenance. 

In  health  and  safety  technology  the  in- 
creases over  the  House  level  consist  of 
$1,000,000  for  rock  burst  research,  $300,000 
for  robotics  research,  and  $100iH>0  for  fires 
and  explosions.  These  increases  are  offset 
by  a  reduction  of  $550,000  which  the  House 
proposed  for  deferred  maintenance. 

In  mining  technology  the  managers  have 
included  $3,500,000  over  the  House  level  to 
continue  a  demonstration  project  to  test  the 
feasibility  of  in  situ  copper  mining  at  the 
Asarco-Freeport  Santa  Cruz  site  near  Casa 
Grande,  Arizona.  Of  this  amount.  $1,000,000 
shall  be  available  for  the  Bureau  of  Mines' 
laboratory  research,  and  $2,500,000  shall  be 
available  for  the  purchase  of  plant  equip- 
ment and  on-site  preparation  activities.  The 
managers  expect  a  non-Federal  cost-sharing 
contribution  of  25  percent  over  the  life  of 
the  project,  either  in  cash  or  in-kind  serv- 
ices such  as  project  management  and  the 
sale  of  copper  produced  during  the  research 
test.  The  managers  also  expect  the  non-Fed- 
eral partner  to  assume  operational  manr.«e- 
ment  responsibility.  The  Bureau  is  directed 
to  contract  for  administrative  services,  as 
necessary,  and  to  monitor  overall  project 
execution.  The  managers  have  included  an 
increase  of  $500,000  for  in  situ  leaching  of 
precious  metals  which  is  to  be  matched  by 
industry  providing  a  total  of  $1,000,000  for 
this  project,  and  $600,000  for  cyanide  leach- 
ing of  gold  at  the  University  of  Nevada.  In 
addition,  $1,200,000  has  been  included  for  a 
National  Mine  Land  Reclamation  Center. 
The  managers  encourage  the  Bureau  of 
Mines  to  seek  the  highest  practical  levels  of 
cost-sharing  in  this  endeavor.  The  final  in- 
crease is  $1,000,000  for  water  contamination 
studies  of  which  $500,000  is  for  research  to 
be  conducted  at  the  University  of  Idaho. 
These  increases  are  offset  by  reductions  of 
$150,000  for  deferred  maintenance.  $500,000 
for  acid  mine  drainage,  $300,000  for  subsid- 
ence research.  $300,000  for  mine  waste  re- 
search, $1,000,000  for  selective  mining  tech- 
niques and  $1,000,000  to  expand  AML  re- 
search. 

The  managers  direct  the  Bureau  of  Mines 
to  use  $250,000  within  available  funds  for 
abandoned  mine  research  to  conduct  a  re- 
search program  on  revegetation  of  toxic  hot 


spots  in  ArkarLsas.  The  Bureau  is  to  work 
with  the  Soil  Conservation  Service  in  resolv- 
ing this  problem. 

In  minerals  and  materials  an  increase  of 
$1,000,000  over  the  House  level  has  been  in- 
cluded for  research  at  the  Idaho  National 
Engineering  Lab.  The  managers  understand 
that  the  last  increment  needed  to  complete 
research  initiated  In  fiscal  year  1986  on  a 
flame  reactor  is  $500,000.  This  funding  will 
be  considered  in  fiscal  year  1989. 

For  mineral  institutes,  $4,608,000  has  been 
included  over  the  House  level  to  provide 
funding  for  allotment  grants  to  the  32  min- 
eral Institutes.  In  addition,  bill  language  has 
been  included  to  provide  $600,000  to  the 
Mississippi  Mineral  Resources  Institute  of 
the  University  of  Mississippi  and  $600,000  to 
the  Center  of  Ocean  Resources  Technology 
of  the  University  of  Hawaii  for  a  Marine 
Minerals  Technology  Center. 

In  general  administration  the  increases 
over  the  House  level  consist  of  $200,000  to 
restore  the  funding  proposed  to  be  trans- 
ferred to  health  and  safety  technology  for 
maintenance  and  an  increase  of  $750,000  for 
deferred  maintenance  of  which  $375,000  is 
for  the  Pittsburgh  Research  Center. 

In  facilities,  the  manager  have  agreed  to 
include  bill  language  authorizing  the  phased 
purchase  of  the  Spokane  Research  Center. 
The  increase  over  the  House  level  is 
$700,000  with  the  balance  of  the  $1,100,000 
expected  to  be  needed  in  fiscal  year  1988 
being  derived  from  funding  included  in  the 
Bureau's  base  budget  for  rent.  The  manag- 
ers are  aware  of  the  GSA  appraisal  for 
$2,200,000  and  do  not  anticipate  a  price 
which  exceeds  that.  The  balance  of  the 
funds  will  be  provided  in  future  appropria- 
tions. 

In  accordance  with  the  Administration's 
request  for  a  fiscal  year  1988  budget  amend- 
ment, the  managers  have  reduced  the 
Bureau  by  $787,000  due  to  a  reestimate  of 
the  cost  of  the  Federal  contribution  to  the 
Federal  Employee  Retirement  System. 

The  managers  agree  that  the  Bureau 
should  attempt  to  maintain  a  full-time 
equivalent  level  comparable  to  that  of  fiscal 
year  1987.  In  addition,  the  managers  expect 
a  comprehensive  report  on  the  Bureau's 
findings  regarding  the  sale  of  the  helium 
operations  to  ensure  Congressional  approval 
l)efore  the  Bureau  proceeds. 

Bill  language  has  been  included  earmark- 
ing $38,259,000  to  remain  available  until  ex- 
pended Instead  of  $82,859,000  as  proposed 
by  the  House  and  $97,459,000  as  proposed 
by  the  Senate.  In  addition,  the  managers 
have  included  bill  language  earmarking 
$1,890,000  for  executive  direction  as  pro- 
posed by  the  House  instead  of  $2,147,000  as 
proposed  by  the  Senate. 
Office  of  Surface  Mining  Reclamation  and 
Enforcement 
regulation  and  technology 

Appropriates  $102,125,000  instead  of 
$105,690,000  as  proposed  by  the  Senate  and 
$102,305,000  as  proposed  by  the  House. 

The  difference  from  the  Senate  proposal 
is  a  reduction  of  an  additional  $2,000,000  in 
State  regulatory  program  grants.  This  re- 
duction comes  from  the  regulatory  grant  for 
the  State  of  Kentucky  since  it  received 
$2,000,000  from  a  fiscal  year  1987  repro- 
gramming. 

In  the  Federal  regulatory  program  ac- 
count, the  managers  have  reduced  travel 
funds  in  regulatory  program  operations  by 
$100,000. 

In  respect  to  the  Kentucky  settlement 
agreement,  the  managers  have  provided  a 
total  of  $3,685,000.  the  Senate  level,  to  fund 


this  agreement  in  fiscal  year  1988.  Due  to 
the  fact  that  passage  of  the  Continuing  Res- 
olution will  occur  at  the  end  of  the  first 
quarter  of  the  fiscal  year,  funding  is  only 
necessary  for  three  quarters  of  the  fiscal 
year.  The  managers  are  aware  the  total  cost 
to  meet  the  terms  of  the  settlement  agree- 
ment is  $12.9  million.  Future  funding  for 
this  agreement  will  be  contingent  on  the 
progress  made  in  reaching  the  goals  of  this 
agreement  as  reported  to  the  Committees 
during  the  upcoming  OSM  hearings  on 
their  fiscal  year  1989  and  fiscal  year  1990 
budget  requests.  Bill  language  has  been  in- 
cluded supporting  the  settlement  agree- 
ment. 

The  managers  have  restored  the  reduction 
of  $600,000  in  general  services  for  the 
planned  relocation  to  new  quarters  and  re- 
duced the  $1,800,000  the  Senate  provided 
for  the  Coal  Data  Management  Information 
System. 

In  accordance  with  the  Administration's 
request  for  a  fiscal  year  1988  budget  amend- 
ment, the  managers  hpve  reduced  regula- 
tions and  technology  by  $265,000  due  to  a 
reestimate  of  the  cost  of  the  Federal  contri- 
bution to  the  Federal  Employee  Retirement 
System. 

abandoned  mine  reclamation  fund 

Appropriates  $199,380,000  for  the  aban- 
doned mine  reclamation  fund  instead  of 
$194,899,000  as  proposed  by  the  House  and 
$205,439,000  as  proposed  by  the  Senate. 

The  difference  from  the  Senate  level  con- 
sists of  a  decrease  of  $5,340,000  in  State  rec- 
lamation program  grants,  an  increase  of 
$1,200,000  In  federal  reclamation  programs 
in  fee  compliance,  an  additional  reduction 
of  $1,000,000  which  coupled  v.ith  the  Senate 
reduction  of  $9,000,000  constitutes  a  total 
decrease  of  $10,000,000  from  the  budget  re- 
quest as  a  general  program  offset,  and  a  re- 
duction of  $800,000  in  general  administra- 
tion for  the  Coal  Data  Management  Infor- 
mation System. 

In  accordance  with  the  Administration's 
request  for  a  fiscal  year  1988  budget  amend- 
ment, the  managers  have  reduced  the  aban- 
doned mine  reclamation  fund  by  $119,000 
due  to  a  reestimate  of  the  cost  of  the  Feder- 
al contribution  to  the  Federal  Employee  Re- 
tirement System. 

The  managers  agree  that  $461,000  from 
within  available  funds  is  to  be  used  to  re- 
store funding  to  the  Wilkes-Barre  field 
office. 

The  managers  direct  OSM  to  use  available 
funds  to  contract  with  the  United  States 
Geological  Survey  for  a  study  to  be  conduct- 
ed within  45  days  of  enactment  to  deter- 
mine the  cause  for  contamination  of  the 
Peter  Creek  water  system.  If  contamination 
is  due  to  abandoned  mines  where  mining  oc- 
curred prior  to  1977,  then  OSM  is  directed 
to  approve  the  use  of  funds  from  Ken- 
tucky's 1987  reclamation  grant  to  resolve 
this  problem.  If  contamination  is  not  due  to 
abandoned  mining,  OSM  is  to  help  the  State 
seek  funding  from  more  appropriate  sources 
such  as  EPA. 

The  managers  have  not  included  bill  Ian- 
gauge  proposed  by  the  Senate  requiring 
that  $250,000  of  overall  RAMP  funding  be 
provided  to  Arkansas  to  initiate  a  five-year 
study  of  vegetative  covers  of  reclaimed 
lands  because  funding  for  this  purpose  has 
been  provided  in  the  Bureau  of  Mines.  In 
addition,  language  proposed  by  the  House 
providing  access  for  the  Navajo,  Hopi  and 
Crow  Indian  Tribes  to  abandoned  mine  rec- 
lamation funds  hais  not  been  included  be- 
cause it  was  incorporated  into  Public  Law 


100-71,  enacted  after  the  House  passed  its 
bill  on  June  25,  1987. 

Language  proposed  by  the  Senate  author- 
izing the  use  of  $2,000,000  of  the  State  of 
Wyoming's  fiscal  year  1987  allocation  for 
the  Rawhide  and  Horizon  subdivisions  has 
not  been  included  since  it  is  contained 
within  the  Omnibus  Budget  Reconciliation 
Act  of  1987. 

The  managers  also  direct  OSM  to  use 
available  funds  to  contract  with  the  U.S. 
Geological  Survey  for  a  study  to  be  conduct- 
ed within  45  days  of  enactment  to  deter- 
mine the  cause  of  contamination  in  the 
areas  proposed  for  the  extension  of  the 
water  supply  system  in  Butler  County,  Ken- 
tucky. If  contamination  is  due  to  abandoned 
mines  where  mining  occurred  prior  to  1977, 
then  OSM  is  directed  to  approve  the  use  of 
funds  from  the  savings  from  project  GR 
5167212.  If  contamination  is  not  due  to 
abandoned  mining,  OSM  is  to  help  the  State 
seek  funding  from  more  appropriate  sources 
such  as  EPA. 

Bureau  of  Indian  Affairs 

OPERATION  of  INDIAN  PROGRAMS 

Appropriates  $970,756,000  instead  of 
$966,452,000  as  proposed  by  the  House  and 
$979,471,000  as  proposed  by  the  Senate.  The 
net  increase  over  the  amount  proposed  by 
the  House  consists  of  increases  of  $100,000 
for  the  gifted  and  talented  program; 
$200,000  for  all  other  social  services; 
$3,000,000  for  contract  support:  $200,000  for 
United  Tribes  Educational  Technical 
Center;  $2,155,000  for  Tribe/agency  oper- 
ations—Indian services,  including  a  transfer 
in  of  $135,000  from  law  enforcement  for  the 
Colville  and  Winnebago  tribes,  increases  of 
$200,000  for  the  Chitimacha  Tribe,  $200,000 
for  the  Tohono  O'Odham  tribal  court, 
$550,000  for  Colville  law  enforcement,  an 
additional  $170,000  for  Winnebago  law  en- 
forcement, $50,000  for  Miccosukee  law  en- 
forcement. $150,000  for  Rosebud  law  en- 
forcement, $50,000  for  the  Standing  Rock 
Sioux  detention  center,  $500,000  for  the 
Gila  River  juvenile  center,  and  $250,000  for 
repairs  at  the  Crownpoint  Institute  of  Tech- 
nology, and  a  decrease  of  $100,000  from 
Cheyenne  River  Sioux  law  enforcement: 
$500,000  for  the  business  development  grant 
program;  $450,000  for  implementation  of 
the  Havasupai  range  rehabilitation  plan; 
$55,000  for  the  Nez  Perce  soil  fertility  pro- 
gram; $70,000  for  the  Great  Lakes  Indian 
Fish  and  Wildlife  Commission;  $50,000  for 
sawmill  operations.  Red  Lake  Band  of  Chip- 
pewa Indians:  $75,000  for  logging  oper- 
ations. Bad  River  Tribe:  $150,000  for  Lac  du 
Flambeau  fisheries  enhancement:  $100,000 
for  Leech  Lake  hatchery  operations: 
$400,000  for  the  Puyallup  Tribe's  land 
claims  negotiations:  $200,000  for  ANCSA 
historical  and  cemetery  site  investigations: 
$300,000  for  litigation  support:  $500,000  for 
Navajo  and  Hopi  legal  fees:  $100,000  for 
land  title  offices:  $23,000  for  financial  man- 
agement data  systems:  and  $120,000  for  the 
Close  Up  Foundation:  and  decreases  of 
$250,000  for  special  higher  education  schol- 
arships: $250,000  for  Title  I  tribally-con- 
trolled  community  colleges:  $135,000  trans- 
fer from  law  enforcement:  $500,000  from 
road  maintenance:  $250,000  from  hatchery 
cyclical  maintenance:  $112,000  from  Fish 
and  Wildlife  Service-operated  hatcheries: 
$175,000  from  trust  funds  contracting: 
$100,000  from  ADP  processing:  and 
$2,672,000  for  the  reestimate  of  FERS. 

Bill  language  has  been  included  providing 
that  not  less  than  $47,787,000  shall  remain 
available  until  expended  for  contract  sup- 
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port  for  contracts  entered  Into  under  Public 
Law  93-638.  The  bUl  earmarks  $51,121,000 
for  higher  education  and  assistance  to 
public  schools  as  proposed  by  the  House,  in- 
stead of  $53,057,000  as  proposed  by  the 
Senate.  Bill  language  proposed  by  the 
Senate  regarding  the  distribution  formula 
for  Johnson-O'Malley  funds  has  been  in- 
cluded, to  be  effective  only  for  fiscal  year 
1988.  The  managers  expect  this  issue  to  be 
resolved  by  fiscal  year  1989.  based  on  a 
study  to  be  submitted  by  the  Secretary  on 
the  distribution  formula,  as  proposed  in  S. 
373.  The  study  should  be  submitted  to  the 
Appropriations  Committees  by  June  1.  1988. 
and  should  review  and  make  recommenda- 
tions on  methods  for  distributing  Johnson- 
O'Malley  funds  in  an  equitable  manner. 
Also,  bill  language  proposed  by  the  Senate 
providing  limitations  for  three  line  items  in 
this  account  has  been  deleted.  Bill  language 
proposed  by  the  Senate  providing  that 
funds  appropriated  for  the  Institute  of 
American  Indian  Arts  shall  be  available  for 
operations  until  the  Board  of  Regents  and 
President  have  been  named  and  had  an  op- 
portunity to  organize  has  been  included. 
This  language  is  necessary  because  the  ap- 
pointment of  the  Board  and  President  have 
not  yet  occurred,  and  authority  for  BIA  to 
continue  to  provide  funding  to  the  Institute 
in  the  interim  is  needed.  Bill  language  has 
been  included  making  the  savings  realized 
by  the  Bureau  of  Indian  Affairs  from  the 
transfer  of  fish  hatcheries  to  the  Fish  and 
Wildlife  Service  available  for  cyclical  main- 
tenance of  tribally-owned  hatcheries.  A 
technical  change,  moving  a  period  in  a  court 
case  citation.  United  States  v.  Michigan  (M- 
2&-73),  has  been  Included.  Bill  language  pro- 
viding $120,000  for  a  grant  to  the  Close  Up 
Foundation,  as  proposed  by  the  Senate,  has 
also  been  Included. 

The  funding  for  the  gifted  and  talented 
pilot  program  is  included  for  the  last  time 
as  the  managers  expect  the  results  of  the 
evaluation  of  the  pilot  program,  and  the 
proposal  for  a  Bureau-wide  program  with 
related  funding,  to  be  included  m  the  fiscal 
year  1989  budget  request.  In  addition  to  the 
$20,351,000  provided  for  the  Johnson- 
O'Malley  program,  an  additional  amount 
win  be  provided  to  P.L.  93-638  contractors 
under  the  program,  for  full  contract  sup- 
port. The  managers  have  provided  sufficient 
funds,  based  on  current  BIA  estimates,  to 
provide  full  contract  support  costs  for  all 
P.L.  93-638  contractors  based  on  negotiated 
Indirect  cost  rates.  If  it  appears  there  will  be 
a  shortfall  during  the  year,  the  Bureau 
should  promptly  notify  the  Appropriations 
Committees,  along  with  a  proposal  to  meet 
the  funding  shortfall. 

The  managers  have  provided  increases  of 
$300,000  and  $1,000,000  respectively  for  sub- 
stance abuse  judicial  and  law  enforcement 
training,  which  should  be  sufficient  to  con- 
tinue these  training  efforts  in  fiscal  year 
1988.  The  $3,800,000  provided  under  self-de- 
termination services  is  to  continue  the 
Small  Tribes  Core  Management  program  as 
it  has  been  conducted  in  the  past. 

In  addition  to  the  $200,000  for  the  United 
Tribes  Educational  Technical  Center,  full 
contract  support  costs  will  be  available  to 
the  contractor  from  the  contract  support 
program.  Although  no  funds  have  been  pro- 
vided specifically  for  a  grant  to  the  White 
E^arth  Chippewa  tribe  for  economic  develop- 
ment, the  tribe  may  apply  for  such  a  grant 
under  the  business  development  grant  pro- 
gram. 

The  managers  have  agreed  to  the  transfer 
of  the  Williams  Creek /Alchesay  and  Mesca- 


lero  National  Fish  Hatcheries,  as  well  as 
fisheries  assistance  offices  in  Parker.  AZ; 
Plnetop,  AZ;  and  Lander.  WY  to  the  Fish 
and  Wildlife  Service.  The  managers  expect 
the  Service  to  contract  with  the  affected 
tribes  served  by  each  facility  for  associated 
program  operations  when  the  majority  of 
tribes  being  served  by  each  facility  so  re- 
quest, and  to  continue  to  work  with  the 
tribes  served  by  these  facilities  with  the 
goal  of  moving  to  tribal  control  as  quickly  as 
possible.  The  managers  also  expect  the 
Bureau  to  do  the  same  with  the  facilities  re- 
maining under  its  control. 

Within  the  increase  provided  for  minerals 
assessments,  the  managers  expect  funds  to 
continue  to  t>e  made  available  for  Phase  III 
assessments,  and  expect  the  Penobscot/ 
Passamaquoddy  minerals  assessment  pro- 
gram to  be  funded  to  the  level  of  full  capa- 
bility in  fiscal  year  1988. 

The  $397,000  for  Maine  Indian  education 
is  included  for  one  year  only,  until  the  situa- 
tion can  be  addressed  by  the  tribes,  the 
Bureau  and  the  authorizing  committees. 
The  Bureau  is  expected  to  continue  to  pro- 
vide adequate  staffing  and  funding  for  the 
Phoenix  Indian  School  until  final  disposi- 
tion of  the  school  and  facilities  has  been 
made  by  Congress.  The  managers  do  not 
agree  with  the  Bureau's  proposal  to  offset 
tribally-conlroUed  colleges  endowment 
income  with  budget  reductions.  Of  the 
budgeted  increase  for  tribal  courts.  $50,000 
is  for  the  Fort  Peck  reservation,  to  help 
meet  the  tribe's  special  needs  with  regard  to 
child  abuse  offenders. 

There  is  no  objection  to  a  limited  effort 
by  the  Bureau  to  fund  several  demonstra- 
tion efforts  related  to  the  economic  self-as- 
sistance initiative,  as  long  as  a  full  report  on 
such  efforts  is  provided  to  the  Committees 
prior  to  the  fiscal  year  1989  hearings,  and 
no  effort  is  made  to  expand  these  efforts 
until  Congressional  approval  is  received. 

$4,000,000  has  been  restored  for  self-deter- 
mination grants.  Of  this  amount.  $1,000,000 
is  to  be  used  by  the  Bureau  for  a  tribal  self- 
governance  demonstration  project.  The 
project  will  allow  up  to  ten  tribal  govern- 
ments, which  were  named  in  the  Depart- 
ment's letter  to  the  House  Appropriations 
Committee  dated  December  15,  1987,  the  op- 
portunity to  design  their  own  budgets  to  ad- 
dress tribally  determined  priorities.  The 
managers  direct  the  Bureau  to  analyze  all 
budgets  and  functions  at  all  levels  of  the 
Bureau,  and  to  formulate  a  proposal  for  the 
equitable  distribution  of  resources  and  serv- 
ice responsibilities  between  these  demon- 
stration tribal  governments  and  the  remain- 
ing tribal  governments  in  multi-tribal 
agency  and  area  offices.  The  Bureau  should 
also  prepare  proposals  for  reduction  or 
transfer  of  personnel  and  consolidation  of 
program  functions  to  accommodate  the 
eventual  transition.  The  $1,000,000  shall  be 
provided  under  the  contracting  and  grant- 
ing authority  of  PL.  93-638.  as  a  planning 
grant,  to  the  ten  tribes  for  legal  and  budget- 
ary research,  internal  tribal  government 
planning  and  organizational  preparation, 
and  the  negotiation  process.  Each  of  the 
tril>es  shall  document  obstacles  and  pro- 
posed remedies  identified  with  this  planning 
process,  to  be  consolidated  into  a  compre- 
hensive report  to  be  submitted  to  the  Ap- 
propriations Committees  by  Septemi>er  1. 
1988.  As  fiscal  year  1988  will  be  the  plan- 
ning phase  for  the  self-govemnance  demon- 
stration project,  normal  P.L.  93-638  pro- 
grams and  budgeting  should  be  separate 
from  the  planning  process.  The  negotiated 
agreements  should  also  include  a  clear  de- 
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lineation  of  trust  responsibility  protections 
asstimed  by  the  tribes  and  retained  by  the 
United  States  government.  To  document 
tribal  progress  under  self-governance,  mutu- 
ally-determined baseline  measures  are  to  be 
incorporated  into  each  demonstration  agree- 
ment between  the  Federal  government  and 
the  tribes. 

Progress  reports  on  this  project  shall  be 
submitted  by  the  Bureau  by  April  1.  1988. 
and  September  1.  1988.  documenting  any 
problems  experienced  in  the  planning  phase 
and  proposed  solutior\s.  'The  managers 
expect  the  Bureau  to  work  closely  with  the 
tribes  involved  in  the  demonstration 
projects  to  ensue  the  success  of  this  initia- 
tive, and  will  closely  monitor  its  progress 
over  the  coming  year. 

The  balance  of  $3,000,000  for  self-determi- 
nation grants  is  to  be  added  to  the  Indian 
Services-Tribe/agency  budget,  to  be  distrib- 
uted according  to  tribal  priority,  for  self-de- 
termination grants  or  other  high  priority 
activities  within  this  program.  A  report  on 
the  changes  that  result  should  be  submitted 
to  the  Committees  as  soon  as  possible. 

The  managers  direct  that  no  additional 
funds  are  to  be  used  to  fund  existing  or  ad- 
ditional model  business  opportunity  centers, 
until  the  direction  in  the  House  Commit- 
tee's letter  of  May  20,  1987  is  adhered  to, 
and  the  required  report  is  provided. 

Within  the  total  provided  for  water  re- 
sources, the  following  amounts  are  provid- 
ed: necessary  amounts  to  continue  the  Zuni 
and  Flathead  studies:  $545,000  for  the 
Yakima  tribe:  $284,000  for  the  Seminole 
tribe  in  Florida:  $150,000  for  the  Miccosukee 
tribe;  $250,000  for  the  Standing  Rock  Sioux 
tribe:  and  $315,000  for  the  Navajo  water 
monitoring  and  inventory  program. 

The  Bureau  is  directed  to  restore  the  base 
funding  levels  for  the  Northwest  Indian 
Fish  Commission  and  the  Columbia  River 
Intertribal  Fish  Commission  to  what  they 
would  have  had  if  they  had  received  Feder- 
ally-mandated pay  increases  to  the  same 
extent  as  other  tribal  contractors.  The  Com- 
missions are  to  be  treated  the  same  as  other 
tribal  contractors  for  this  purpose  in  the 
future. 

The  managers  direct  the  Bureau  to  estab- 
lish a  priority  system  for  distribution  of  the 
tribal  hatchery  cyclical  maintenance  funds, 
within  sixty  days  of  enactment  of  this  Act. 

While  $496,000  has  been  provided  for  op- 
erating costs  of  the  Upper  Columbia  United 
Tribes  Fisheries  Research  Center  in  Wash- 
ington, the  managers  expect  the  Center  to 
seek  other  sources  of  operating  funds  for 
fiscal  yesu-  1989  and  beyond,  including  funds 
from  the  Bonneville  Power  Administration. 

The  Bureau  is  directed  to  report  promptly 
to  the  Committees  on  any  shortfalls  in 
funding  for  litigation  support  or  attorneys' 
fees  in  fiscal  year  1988. 

The  new  tribes'  funding  is  to  t)e  used  for 
the  Klamath  tribe  ($1,500,000),  the  Wam- 
panoag  tribe  of  Gay  Head,  MA  ($550,000), 
the  Alabama-Coushatta  tribe,  and  the  Tigua 
tribe.  These  funds  are  not  to  be  used  for  any 
purpose  other  than  funding  new  tribes. 

Within  Tribe/agency  operations-Indian 
services,  the  $500,000  increase  provided  for 
operation  of  the  Gila  River  Juvenile  Reha- 
bilitation Center  and  the  $50,000  increase 
for  the  Miccosukee  law  enforcement  pro- 
gram will  continue  to  be  available  as  long  as 
the  tribes  include  those  amounts  within 
their  priorities  to  be  funded  in  future  years' 
budgets.  No  funds  have  t>een  earmarked  for 
the  Suguamism  Museum. 

Within  the  funds  provided  for  road  maln- 
tensnce,  there  are  no  funds  specifically  ear- 


marked for  UTETC.  However,  the  tribes  in- 
volved may  earmark  a  portion  of  their  road 
maintenance  funds  for  this  purpose.  Within 
the  funds  available  for  forest  development, 
$50,000  should  l>e  provided  to  the  Tulalip 
reservation.  The  managers  expect  the 
Bureau  to  provide  assistance  to  tribes  in- 
volved in  land  or  water  rights  negotiations, 
such  as  the  Miccosukee  tribe,  on  the  basis  of 
budgets  submitted  by  the  tribes  and  ap- 
proved by  the  Bureau.  Within  the  funds 
provided  for  rights  protection  is  $200,000  for 
a  study  of  Alaska  Eiskimos'  reliance  on  bow- 
head  whales  to  meet  cultural  and  nutrition- 
al subsistence  needs.  The  funds  provided  for 
agriculture  include  $250,000  for  the  inter- 
tribal agricultural  council.  $50,000  has  been 
provided  for  sawmill  operations.  Red  Lake 
Band  of  Chippewa  Indians.  No  additional 
funds  are  earmarked  for  a  grant  to  the  Red 
Lake  Band  for  the  sawmill,  although  the 
tribe  may  apply  for  such  a  grant  under 
normal  program  authorities. 

The  managers  disagree  with  the  proposal 
of  the  Bureau  of  Indian  Affairs  to  deny 
funding  for  law  enforcement  services  in 
areas  where,  pursuant  to  Federal  law.  States 
have  jurisdiction  over  offenses  committed 
by  or  against  Indians.  Funds  appropriated 
for  the  Bureau's  law  enforcement  program 
include  funds  for  the  continued  operation  of 
such  programs  in  States  in  which  P.L.  83- 
280  or  similar  Federal  laws  are  applicable. 
The  managers  direct  that  the  Bureau  shall 
continue  to  provide  funding  for  law  enforce- 
ment programs  on  the  basis  of  demonstrat- 
ed need  and  no  tribe  shall  be  denied  funding 
for  a  law  and  order  program  solely  on  the 
basis  of  P.L.  83-280  or  similar  Federal  law 
authorizing  the  extension  of  State  criminal 
jurisdiction  over  Indians  within  Indian 
country. 

The  $250,000  provided  for  the  Crownpoint 
Institute  of  Technology  is  for  repairs  to  the 
facility.  The  managers  expect  the  Bureau  to 
work  with  the  Institute  and  the  Navajo 
Tribe  to  identify  other  sources  of  funds  to 
meet  the  Institute's  needs  in  the  future. 

Bill  language  proposed  by  the  Senate  re- 
garding the  Little  Wound  School  in  South 
Dakota  has  not  been  included.  However,  the 
managers  are  concerned  about  the  situation 
at  the  school  in  which  some  students  are 
not  being  counted  or  paid  for  by  the  Bureau 
due  to  the  lack  of  an  agreed-upon  boundary 
system.  As  an  interim  measure,  the  manag- 
ers direct  the  Bureau  to  provide  funding  to 
the  Little  Wound  School  for  the  uncounted 
but  otherwise  eligible  students  this  school 
year.  The  sch(X)l  and  Bureau  shall  jointly 
develop  and  implement  a  school  boundary 
system,  to  be  in  place  for  the  1988-89  school 
year,  and  funds  shall  be  provided  to  the 
school  in  fiscal  year  1989  only  for  the  stu- 
dents who  are  eligible  and  counted  under 
the  agreed  upon  boundary  system. 

CONSTRUCTION 

Appropriates  $83,225,000  for  construction 
instead  of  $73,967,000  as  proposed  by  the 
House  and  $65,780,000  as  proposed  by  the 
Senate.  The  net  increase  over  the  amount 
proposed  by  the  House  consists  of  increases 
of  $1,150,000  for  facilities  improvement  and 
repair  (FI&R)  (including  increases  of 
$1,000,000  for  minor  repairs,  and  $1,200,000 
for  the  Pierre  Indian  Learning  Center,  and 
a  decrease  of  $1,050,000  for  Haskell  Junior 
College,  leaving  $200,000  for  design  of  fiscal 
year  1989  projects  at  the  college):  $5,126,000 
for  the  Choctaw  Central  School,  MS,  for  a 
toUl  of  $6,400,000;  $1,000,000  for  planning 
and  design  of  new  school  facilities: 
$1,095,000  for  irrigation  systems  (including 
increases    of    $500,000    for    Fort    Belknap, 


MT— Milk  River  project,  $1,000,000  for  the 
Eagle  Unit,  Standing  Rock  Sioux.  $950,000 
for  Lower  Brule  Sioux,  SD,  $200,000  for 
Crow  Creek  Sioux.  SD,  $545,000  for  dam 
safety  projects,  and  a  decrease  of  $2,100,000 
to  the  Navajo  Indian  Irrigation  Project): 
and  $2,250,000  for  land  acquisition  for  the 
Wampanoag  Tribe  of  Gay  Head.  MA;  and 
decreases  of  $1,300,000  for  fish  hatcheries 
(including  decreases  of  $500,000  from  tribal 
hatcheries  rehabilitation  and  $800,000  for 
the  Queets  River  hatchery.  WA);  and 
$63,000  for  the  reestimate  of  FERS  costs. 

Bill  language  has  been  included,  making 
$1,500,000  available  for  rehabilitation  of 
tribally-owned  fish  hatcheries  and  related 
facilities.  The  Bureau  shall  develop  a  priori- 
ty system  for  the  distribution  of  these  funds 
within  sixty  days  of  enactment  of  this  Act. 
Bill  language  has  also  been  included  provid- 
ing for  the  transfer  of  Navajo  Indian  Irriga- 
tion Project  funds  to  the  Bureau  of  Recla- 
mation, as  proposed  by  the  House. 

The  managers  have  agreed  to  appropriate 
$6,400,000  for  planning,  design  and  con- 
struction of  a  new  Choctaw  Central  School 
in  Mississippi  and  have  included  bill  lan- 
guage providing  certain  conditions  for  the 
release  of  the  construction  portion  of  the 
funds.  The  managers  expect  the  tribe  to 
submit  the  application  for  the  new  school  to 
the  Bureau  and  the  Office  of  Construction 
Management  (OCM)  as  soon  as  possible,  and 
expect  the  Bureau  and  OCM  to  expedite  the 
process  of  review  of  the  application,  and  its 
ranking  on  the  new  school  construction  pri- 
ority list.  The  negotiations  regarding  the 
scope  of  the  facility  shall  include  consider- 
ation of  educational  consolidations  to  im- 
prove the  utilization  of  existing  facilities. 
Once  the  review  and  negotiation  process  has 
been  completed  and  the  facility  has  been 
ranked,  funds  may  be  released  for  planning 
and  design  on  the  facility.  The  managers 
expect  that  this  part  of  the  process  will  be 
completed  during  fiscal  year  1988.  The  man- 
agers further  expect  that  planning  and 
design  will  be  completed  in  time  to  allow  the 
construction  funds  to  be  released  and  con- 
struction to  begin  during  fiscal  year  1989. 
OCM  shall  submit  a  report  to  the  Appro- 
priations Committees  at  the  completion  of 
each  of  the  three  conditions  included  in  the 
bill  language. 

The  Bureau  and  OCM  are  directed  to 
notify  all  tribes  that  applications  for  new 
construction  of  facilities  may  be  submitted 
In  accordance  with  the  guidelines  recently 
made  available  by  OCM.  All  such  applica- 
tions are  to  be  reviewed  and  ranked  in  prior- 
ity order,  and  planning  and  design  for  the 
top-ranked  facilities  is  to  t)egin  with  the 
$1,000,000  provided  in  this  account  for  that 
purpose.  The  managers  expect  to  see  the 
new  facilities  construction  program  contin- 
ue to  be  funded  in  the  budget  submitted  to 
Congress  each  year. 

Within  the  $1,000,000  provided  for  plan- 
ning and  design  is  $39,000  for  site  design  for 
the  St.  Francis  school  and  quarters.  SD. 

Similarly,  the  Bureau  is  directed  to  devel- 
op a  priority  system  for  ranking  and  fund- 
ing irrigation  system  projects,  and  fish 
hatchery  and  related  facility  projects.  These 
priority  systems  should  be  submitted  to  the 
Appropriations  Committses  by  March  31. 
1988;  and  then  published  in  the  Federal 
Register.  Once  published,  tribes  may  then 
submit  their  requests  to  the  Bureau,  in  ac- 
cordance with  these  systems,  for  ranking. 
The  managers  will  expect  to  see  funding  in- 
cluded for  the  highest-ranked  projects  in 
succeeding  years'  budget  submissions  to  the 
Congress. 


The  funds  provided  for  dam  safety  are  to 
be  spent  in  accordance  with  the  plan  sub- 
mitted to  the  Appropriations  Committees 
dated  October  2,  1987. 

Within  the  FI&R  funds  provided  are 
funds  for  the  Ramah  Navajo  project  in  New 
Mexico.  There  is  also  $1,288,000  for  projects 
at  Haskell  Indian  Junior  College  in  Kansas. 

All  new  construction,  as  well  as  major  re- 
construction or  rehabilitation  projects 
under  the  FI&R  program,  shall  be  designed 
for  pre-engineered  (modular)  construction, 
unless  the  Bureau  submits  a  report  to  the 
Appropriations  Committees  requesting  and 
justifying  an  exception  to  this  directive  in 
advance. 

There  is  no  objection  to  the  release  of 
funds  already  appropriated  for  the  Miner 
Flat  Dam. 

As  requested  by  the  Administration. 
$1,482,000  has  been  earmarked  in  the  bill 
for  counseling,  archeological  clearances, 
water  production  including  continued  moni- 
toring of  the  Puerco  River  by  the  Geologi- 
cal Survey,  and  administration  related  to 
the  Navajo  and  Hopi  Indian  Relocation  pro- 
gram. The  managers  encourage  BIA  to  con- 
tinue to  work  with  the  Relocation  Commis- 
sion, the  Indian  Health  Service,  the  Navajo 
Tribe  and  relocates  to  develop  the  new 
lands  to  meet  the  needs  of  the  rel(5catees 
and  fulfill  the  intent  of  the  Relocation  Act 
of  providing  decent,  safe  and  sanitary 
homes  to  those  eligible  for  relocation, 

ROAD  CONSTRUCTION 

Appropriates  $1,000,000  for  construction 
of  the  Honobia  Indian  Road  in  Oklahoma  as 
proposed  by  the  House,  instead  of  no  funds 
as  proposed  by  the  Senate.  The  managers 
agree  this  will  be  the  last  increment  of 
funding  for  the  Honobia  Indian  Road. 

In  the  fiscal  year  1987  act.  bill  language 
was  Included  making  $10,000,000  available 
for  the  Honobia  Indian  Road  from  the  State 
of  Oklahoma's  share  of  the  Federal  High- 
way Trust  Fund.  The  managers  agree  that 
these  funds  may  be  allocated  over  a  foiu-- 
year  period  or  less,  or  approximately 
$2,500,000  per  year,  from  the  State's  alloca- 
tion. 

MISCELLANEOUS  PA'STMENTS  TO  INDIANS 

Appropriates  $13,340,000  as  proposed  by 
the  House  instead  of  $14,334,000  as  pro- 
posed by  the  Senate.  FXinds  have  not  been 
provided  under  Public  Law  99-283  relating 
to  distribution  of  income  from  the  Chilocco 
Indian  Reserve,  due  to  the  need  to  clarify 
whether  income  received  prior  to  enactment 
of  P.L.  99-283  should  be  included  in  the  dis- 
tribution of  income. 

INDIAN  LOAN  GUARANTY  AND  INStmANCE  FUND 

Bill  language  proposed  by  the  Senat«  au- 
thorizing the  Secretary  of  the  Interior  to 
use  any  funds  available  to  him  to  pay  the 
holder  of  a  guaranteed  loan  thai  is  in  de- 
fault, up  to  $20,000,000.  has  not  been  includ- 
ed. The  managers  understand  that  the  guar- 
anteed loan  has  been  brought  current  under 
the  terms  of  a  forbearance  agreement,  and 
will  remain  in  effect  as  long  as  monthly  pay- 
ments are  made.  The  Bureau  should 
promptly  notify  the  Appropriations  Com- 
mittees if  the  status  of  the  loan  changes,  in- 
cluding what  action  will  be  required  at  that 
time. 

Territorial  and  International  Affairs 
administration  of  territories 

Appropriates  $78,235,000  for  administra- 
tion of  territories  instead  of  $74,809,000  as 
proposed  by  the  House  and  $79,999,000  as 
proposed  by  the  Senate.  The  net  increase 
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over  the  amount  recommended  by  the 
House  consists  of  Increases  of  $2,400,000  for 
water  improvement  projects  on  Guam. 
$1,000,000  for  land  acquisition  and  design  to 
expand  the  Ordot  landfill.  $540,000  for  a 
grant  to  the  Close  Up  Foundation,  and 
$500,000  for  a  disaster  contingency  fund: 
and  decreases  of  $500,000  for  relocation  of 
homes  in  American  Samoa.  $500,000  for  the 
American  Samoa  housing  loan  program,  and 
$14,000  for  the  reestimate  of  FERS  costs. 
Bill  language  has  been  included  providing 
that  of  the  amount  provided.  $75,287,000  is 
for  technical  assistance,  payments  according 
to  the  refinancing  of  the  Guam  Power  Au- 
tiiority.  and  grants  to  Guam,  American 
Samoa,  the  Virgin  Islands  and  the  Northern 
Mariana  Islands;  and  $2,948,000  is  for  the 
Office  of  Territorial  and  International  Af- 
fairs. Bill  language  has  also  been  included 
providing  authority  for  the  grant  to  the 
Close  Up  Foundation,  and  establishing  the 
disaster  contingency  fund. 

With  regard  to  the  Ordot  landfill,  these 
funds  are  provided  contingent  upon  the  de- 
velopment and  implementation  of  a  system 
of  user  fees  to  cover  the  cost  of  operating 
the  landfiU. 

$1,000,000  is  provided  for  cleanup  of  haz- 
ardous conditions  at  a  fuel  tank  farm  in 
American  Samoa.  Any  additional  costs 
atwve  this  amount  needed  to  correct  these 
hazardous  conditions  should  be  provided  by 
non-Federal  interests.  No  funds  have  been 
included  for  the  relocation  of  homes  from 
the  tank  farm,  but  the  manager  request  a 
report  from  the  Department,  in  cooperation 
with  the  American  Samoa  Government,  on 
the  need  for.  cost  of.  and  appropriate  role  of 
the  Federal  government  in  bearing  any 
costs  involved  in  such  relocations  to  insure 
the  health  and  safety  of  the  local  residents. 
The  report  should  t)e  submitted  prior  to  the 
fiscal  year  1989  hearings. 

Bill  language  proposed  by  the  Senate  has 
been  included,  which  removes  the  require- 
ment that  funds  previously  appropriated  for 
a  loan  to  the  Virgin  Islands  for  extension  of 
the  St.  Croix  airport  runway  be  made  avail- 
able only  upon  approval  of  a  multiyear 
grant  of  Airport  Improvement  Program 
funds  from  the  Federal  Aviation  Adminis- 
tration. It  is  the  managers'  understanding 
that  the  balance  of  the  funding  needed  to 
complete  the  extension,  about  $8,000,000. 
will  be  provided  by  the  Virgin  Islands  Gov- 
ernment, probably  through  a  bond  issue.  On 
this  basis,  that  no  additional  funds  for  this 
project  will  be  provided  by  the  Federal  Gov- 
ernment and  that  the  other  condition  for 
the  loan,  a  written  guarantee  from  the 
Virgin  Islands  Government  as  to  the  source 
of  repayment  of  the  loan,  will  be  met.  the 
managers  have  agreed  to  include  the  pro- 
posed bill  language. 

All  expenses  related  to  the  Department  s 
on-site  representatives  in  the  Freely  Associ- 
ated States  should  come  only  from  the  terri- 
torial administration  account.  If  personnel 
from  other  agencies  are  detailed  to  the  PAs 
for  specific  purposes  for  short  term  periods, 
the  costs  of  such  details  may  be  provided 
from  Federal  services  assistance  or  technical 
assistance  funds.  However.  If  such  personnel 
are  detailed  to  the  FAS  for  longer  periods  in 
lieu  of  departmental  personnel  being  as- 
signed on-site,  the  costs  should  be  borne 
only  by  the  territorial  administration  sala- 
ries and  expenses  account. 

The  managers  expect  the  American 
Samoa  Government  to  work  with  the  De- 
partment to  develop  a  plan  to  improve  the 
collection  of  revenues,  and  control  of  ex- 
penditures, within  ninety  days  of  enactment 


of  this  Act.  The  plan  should  be  submitted  to 
the  Appropriations  Committees  for  review 
and  information. 

The  managers  request  the  Government  of 
the  Virgin  Islands  to  develop  and  submit  to 
the  Appropriations  Committees  a  plan  as  to 
how  they  will  spend  the  funds  provided  for 
drug  enforcement  needs,  within  ninety  days 
of  enactment  of  this  Act. 

TRUST  TERRITORY  Or  THE  PACIFIC  ISLANDS 

Appropriates  $41,940,000  for  the  Trust 
Territory  instead  of  $59,390,000  as  proposed 
by  the  House  and  $21,590,000  as  proposed 
by  the  Senate.  The  net  increase  over  the 
amount  proposed  by  the  Senate  consists  of 
increases  of  $8,500,000  for  the  accumulated 
Trust  Territory  deficit,  and  $12,350,000  for 
partial  payment  of  Micronesian  War  Claims: 
and  a  decrease  of  $500,000  from  Trust  Terri- 
tory administration.  The  amount  provided 
includes  $33,940,000  for  operations  instead 
of  $50,940,000  as  proposed  by  the  House  and 
$13,950,000  as  proposed  by  the  Senate:  and 
$8,000,000  for  construction  as  proposed  by 
the  Senate  instead  of  $8,450,000  as  proposed 
by  the  House. 

Bill  language  is  included  allowing  for  the 
initial  payment  of  $12,350,000  for  Microne- 
sian War  Claims,  and  amending  P.L.  95-134 
to  allow  payment  of  the  claims  to  successor 
governments  of  the  Trust  Territory  of  the 
Pacific  Islands,  as  proposed  by  the  House. 

The  managers  have  deleted  the  $450,000 
recommended  by  the  House  for  bridge  re- 
pairs in  Palau  with  the  understanding  that 
the  Department  has  identified  funds  to 
make  necessary  repairs  to  certain  roads  and 
to  the  Koror  to  Babelthaup  Bridge,  and  ex- 
pects these  projects  to  be  completed  as  an- 
ticipated. 

The  managers  expect  the  Government  of 
Palau  to  develop  a  plan  to  improve  its  finan- 
cial accountability  and  control  its  expendi- 
tures, and  to  submit  the  plan  to  the  depart- 
ment and  the  Appropriations  Committees  as 
promptly  as  possible. 

Under  section  212(a)  of  the  Compact  of 
Free  Association  with  Palau.  Public  Law  99- 
658.  the  United  States  is  obligated  to  con- 
struct a  road  system  in  accordance  with 
specifications  mutually  agreed  to  with 
Palau.  However,  the  managers  note  that  on 
Augvist  10.  1987  the  Government  of  Palau 
contracted  for  approximately  22  miles  of 
road  construction,  and  that  this  contract  an- 
ticipates that  the  United  States  will  pay  the 
contractor  for  this  road  construction  pursu- 
ant to  the  United  States'  obligation  under 
the  Compact.  The  managers  urge  the  Gov- 
ernments of  Palau  and  the  United  States  to 
initiate  negotiations  immediately  to  deter- 
mine how  the  United  States  will  meet  its 
road  building  obligations  in  light  of  the 
recent  road  building  contract  entered  into 
by  the  Government  of  Palau. 

COMPACT  OF  FREE  ASSOCIATION 

Appropriates  $33,620,000  as  proposed  by 
the  Senate  instead  of  $33,220,000  as  pro- 
posed by  the  House. 

The  $400,000  over  the  amount  provided  by 
the  House  is  for  the  Jaluit  Dock.  Although 
the  bill  language  proposed  by  the  Senate 
providing  these  funds  has  not  been  includ- 
ed, the  managers  intend  for  these  funds  to 
be  used  only  for  this  purpose.  These  funds 
may  not  l)e  reprogrammed  without  the  spe- 
cific concurrence  of  the  Appropriations 
Committees. 

The  managers  agree  that  the  $2,300,000 
for  design  and  planning  of  base  facilities  on 
Eneu  Island,  for  the  eventual  rehabilitation 
of  Bikini  Island,  is  to  be  provided  to  a  con- 
tractor   chosen    by    the    local    council    of 


Bikini/Kili,  subject  only  to  the  disapproval 
of  the  Secretary  of  the  Interior.  With 
regard  to  the  eventual  submission  of  a 
budget  request  by  the  Administration  for 
the  rehabilitation  of  Bikini  Island,  the  man- 
agers expect  that  all  sources  of  funding  will 
be  considered,  including  Department  of 
Energy  auid  Department  of  Defense  (mili- 
tary construction)  funds. 

The  managers  expect  the  Enewetak  gov- 
ernment to  assume  the  administration  of 
the  food  and  agricultural  support  program 
from  the  Department  of  Energy  eventually, 
based  on  agreements  between  the  govern- 
ments as  to  timing  and  necessary  interim  ar- 
rangements. 

Within  the  amount  provided  is  the  full 
budget  request  of  $280,000  for  continuation 
of  the  Micronesian  Diplomatic  Training 
Program  required  by  Section  122  of  the 
Compact  of  Free  Association  Act. 

Bill  language  has  been  included,  inserting 
section  numbers  223.  232.  and  233  of  the 
Compact  of  Free  Association,  as  proposed 
by  the  Senate. 

Bill  language  has  been  included  providing 
that  previously  appropriated  funds  shall  t>e 
available  for  audit  purposes,  as  proposed  by 
the  Senate. 

Bill  language  proposed  by  the  Senate,  pro- 
viding that  funds  provided  for  the  Enjebi 
Community  Trust  Fund  shall  not  be  subject 
to  Federal.  State  of  local  taxation  has  been 
deleted  with  the  understanding  that  the 
provision  will  tie  favorably  addressed  by  the 
appropriate  committees  in  1988. 

Departmental  Offices 

office  of  the  secretary 

Appropriates  $47,519,000  for  the  Office  of 
the  Secretary  instead  of  $45,849,000  as  pro- 
posed by  the  House  and  $48,237,000  as  pro- 
posed by  the  Senate.  The  increase  above  the 
House  amount  includes  $54,000  for  the  Ex- 
ecutive Secretariat,  $500,000  for  environ- 
mental project  review,  $239,000  for  policy 
analysis.  $88,000  for  financial  management, 
$233,000  for  hearings  and  appeals  and 
$797,000  for  central  services.  There  is  a  re- 
duction of  $241,000  based  on  a  FERS  reesti- 
mate. 

The  managers  agree  that  the  budget  exe- 
cution function  should  be  carried  out  as 
part  of  the  budget  formulation  office.  These 
two  activities  must  be  integrated  as  closely 
as  possible  in  order  to  be  effective. 

The  managers  have  agreed  to  delete  the 
earmark  for  the  Immediate  Office  of  the 
Secretary  proposed  by  the  House  and  strick- 
en by  the  Senate. 

Office  of  the  Solicitor 
Appropriates  $23,053,000  for  the  Office  of 
the  Solicitor  instead  of  $23,109,000  as  pro- 
posed by  the  House  and  $23,282,000  as  pro- 
posed by  the  Senate.  The  managers  agree 
that  within  the  Increase  over  the  1988  bsise 
level  there  is  $300,000  for  travel  and 
$127,000  for  the  workload  associated  with 
the  White  Earth  Settlement.  From  the 
Senate  amount  there  is  a  reduction  of 
$229,000  of  which  $129,000  is  based  on  the 
FERS  reestimate. 

inspector  general 
Appropriates  $17,757,000  for  the  Insjiector 
General  instead  of  $17,858,000  as  proposed 
by  the  House.  The  decrease  below  the 
Senate  of  $101,000  is  related  to  the  FERS 
reestimate. 

Office  of  Construction  Management 
Appropriates  $1,800,000  for  the  Office  of 
Construction      Management      instead      of 


$2,500,000  as  proposed  by  the  House  and 
$718,000  as  proposed  by  the  Senate. 

The  managers  have  agreed  to  maintain 
the  Office  of  Construction  Management  in 
the  Office  of  the  Secretary  rather  than 
transfer  it  to  the  National  Park  Service  as 
proposed  by  the  House.  The  managers 
expect  OCM,  the  Bureau  of  Indian  Affairs 
and  the  Department  to  continue  to  comply 
with  previous  directives  regarding  the 
Bureau  construction  program,  and  expect 
OCM  to  maintain  control  of  the  program 
until  a  request  to  transfer  control  back  to 
the  Bureau  has  been  submitted  to  and  ap- 
proved by  the  Appropriations  Committees. 
OCM  shall  continue  to  provide  quarterly 
progress  reports  to  the  Appropriations  Com- 
mittees. 

General  Provisions,  Department  of  the 
Interior 

The  managers  agree  to  delete  House  bill 
language  in  General  Provisions,  Department 
of  the  Interior  requiring  50  percent  domes- 
tic construction  and  content  for  any  new 
construction  of  vessels,  rigs,  platforms  or 
other  structures  used  on  the  Outer  Conti- 
nental Shelf.  The  managers,  however,  are 
increasingly  concerned  about  the  growing 
trend  of  contracts  for  this  construction 
being  let  overseas.  Despite  repeated  claims 
from  the  domestic  oil  industry  that  most 
U.S.  offshore  production  comes  from  the 
Gulf  of  Mexico,  where  operators  have 
placed  business  with  domestic  steel  and 
equipment  suppliers,  Conoco  recently 
awarded  the  fabrication  contract  for  one 
component  of  its  $400  million  floating  oil 
platform  in  the  Gulf  of  Mexico  to  a  Far 
East  shipbuilder.  This  oil  production  system 
was  the  first  major  construction  project  in 
the  Gulf  in  several  years. 

The  design  and  manufacture  of  equip- 
ment used  in  the  exploration  and  produc- 
tion of  America's  offshore  oil  resources  is  an 
important  strategic  American  industry. 
Uriless  there  is  a  renewed  prospect  that  off- 
shore energy  equipment  will  be  built  in  the 
United  States,  the  manufacturing  yards  and 
facilities,  along  with  their  engineering 
talent  and  skilled  construction  labor  base, 
will  continue  to  suffer. 

In  addition,  a  recent  study  by  the  Presi- 
dent's Commission  on  Merchant  Marine  and 
Defense,  concluded  that  there  was  a  "clear 
and  growing  danger  to  the  national  security 
in  the  deteriorating  condition  of  America's 
maritime  Industries."  The  report  went  on  to 
state  that:  "The  United  States  cannot  con- 
sider its  own  industries  or  freedoms  secure, 
much  less  retain  a  position  of  leadership  in 
the  Free  World,  without  reversing  the  de- 
cline of  the  maritime  Industries  of  this 
nation." 

In  just  the  past  five  years,  36  shipyards 
have  closed  their  gates  and  27.000  produc- 
tion workers  have  lost  their  jobs.  This  de- 
cline in  shipbuilding  is  due  in  part  to  the 
fact  that  U.S.  yards  have  been  forced  to 
compete  in  the  International  market  with 
foreign  shipbuilders  that  receive  heavy  Infu- 
sions of  government  subsidies  and  that 
enjoy  lower  labor  rates.  This  decline  should 
be  a  problem  of  concern  to  all  Industries 
that  rely  on  the  shipbuilding  industry  for 
their  continued  viability. 

F\irther,  in  recent  years,  hundreds  of  steel 
and  steel-related  plants  have  gone  out  of 
business.  The  managers  are  concerned  with 
the  continuing  trend  of  foreign  manufac- 
tured and  fabricated  steel  displacing  U.S. 
components  In  the  Outer  Continental  Shelf. 
TVie  managers  would  urge  the  industry,  in 
every  reasonable  Instance,  to  contract  with 
U.S.  manufacturers  and  fabricators  for  oil 


drilling  and  production  equipment.  Absent 
progress  in  this  area  there  may  be  a  need  to 
Include  language  such  as  the  "Buy-Bulld 
America"  provision  In  future  legislative  pro- 
posals. 

In  the  interim,  the  managers  will  request 
the  Office  of  Technology  Assessment  to 
report  to  the  Congress  on: 

a.  the  extent  to  which  foreign  manufac- 
tured rigs,  platforms,  vessels,  or  components 
thereof,  are  or  may  be  used  for  the  purpose 
of  exploration  for  or  production  of  oil  and 
gas  on  the  Outer  Continental  Shelf: 

b.  the  extent  to  which  foreign  govern- 
ments subsidize  the  costs  of  such  rigs,  plat- 
forms, vessels,  or  components  thereof: 

c.  the  extent  to  which  the  Importation  of 
such  rigs,  platforms,  vessels,  or  components 
thereof  contribute  to  the  loss  of  jobs  in  the 
United  States: 

d.  the  national  security  implications  of 
the  potential  loss  of  domestic  and  offshore 
rig  engineering  and  construction  capability: 
and 

e.  steps  which  have  been  or  can  be  taken 
by  the  Congress,  or  government  agencies  or 
industry,  to  mitigate  or  eliminate  job  loss 
resulting  from  the  importation  and  subsidi- 
zation of  costs  of  such  rigs,  platforms,  ves- 
sels, or  components  thereof. 

Bill  language  is  Included  as  proposed  by 
the  House  and  stricken  by  the  Senate  which 
retains  the  name  Mount  McKlnley. 

Bill  language  has  been  Included,  as  pro- 
trased  by  the  Senate,  which  provides  for  the 
Secretary  of  the  Navy  to  transfer  to  the 
Guam  Power  Authority  (GPA)  Navy -owned 
electric  power  generation,  transmission  and 
distribution  facilities,  after  GPA  has  as- 
sumed full  responsibility  for  Island-wide 
electric  power  supply  to  all  military  and  ci- 
vilian customers  on  Guam  under  agreed- 
upon  performance  standards.  Under  this 
language,  there  is  no  Intent  to  transfer  mili- 
tary distribution  assets  or  assets  which  are 
necessary  to  supply  emergency  power  for 
military  operations  or  which  are  needed  in  a 
reserve  capacity  for  national  defense.  All 
assets  to  be  transferred  will  be  specified  in 
the  customer-supplier  contract  to  be  negoti- 
ated lietween  GPA  and  the  Navy. 

TITLE  II— RELATED  AGENCIES 

Department  of  Agriculture 

forest  service 

FOREST  research 

Appropriates  $135,510,000  for  research  In- 
stead of  $137,670,000  as  proposed  by  the 
House  and  $136,610,000  as  proposed  by  the 
Senate.  The  net  decrease  from  the  amount 
proposed  by  the  House  consists  of  Increases 
of  $450,000  for  trees  and  timber  manage- 
ment (Including  Increases  of  $300,000  at 
Stoneville,  MS.  $225,000  at  Parsons,  WV, 
$75,000  at  Corvallls,  OR,  and  $125,000  at 
Orono,  ME:  and  decreases  of  $175,000  at 
Port  Collins,  CO,  and  $100,000  at  Warren, 
PA  and  Parsons,  WV):  and  $364,000  for 
forest  products  and  harvesting  including 
$4,000  at  Moscow,  ID,  $210,000  at  Princeton, 
WV,  and  $150,000  for  Morgantown,  WV  (In- 
cluding $50,000  for  a  cooperative  program  at 
West  Virginia  University);  and  decreases  of 
$215,000  for  fire  and  atmospheric  sciences 
(Including  an  increase  of  $85,000  at  Bend. 
OR  and  a  decrease  of  $300,000  at  Durham. 
NH):  $271,000  for  forest  insect  and  diseases 
(Including  an  Increase  of  $29,000  at  Morgan- 
town.  WV  and  decreases  of  $200,000  at 
Madison,  WI  and  $100,000  at  Berkeley,  CA); 
$122,000  for  forest  inventory  and  analysis 
(Including  an  increase  of  $200,000  for  the 
Idaho  National  Engineering  Laboratory  and 
decreases  of  $100,000  at  Durham,  NC,  and 


$222,000  for  reporting  of  inventory  results 
nationwide):  $50,000  for  renewable  resource 
economics  (Including  an  Increase  of  $100,000 
at  Princeton.  WV,  and  a  decrease  of 
$150,000  at  Portland,  OR);  $325,000  for  wa- 
tershed management  and  rehabilitation  (in- 
cluding an  increase  of  $25,000  at  Boise,  ID 
and  decreases  of  $50,000  at  Logan,  UT. 
$226,000  at  Tempe,  AZ,  and  $74,000  at 
Durham.  NH);  $371,000  for  wildlife,  range 
and  fish  habitat  (Including  Increases  of 
$13,000  at  Reno,  NV.  and  $75,000  at  La- 
Grande,  OR  and  decreases  of  $59,000  at 
Provo,  UT,  $100,000  at  Areata,  CA,  $100,000 
at  CorvaUls,  OR/Seattle,  WA);  $93,000  for 
recreation  including  $63,000  at  Seattle,  WA 
and  $30,000  at  Syracuse,  NY;  $1,000,000  to 
competitive  grants:  and  $527,000  for  the 
reestimate  of  FERS  costs. 

Bill  language  has  been  included  providing 
that  $3,000,000  shall  remain  available  for 
competitive  research  grants. 

Within  available  funds  for  forest  products 
and  harvesting.  $100,000  is  for  whitewood 
shake  and  shingle  preservative  treatment 
research  and  mairket  development  to  be  con- 
ducted on  a  fifty-fifty  match  basis  with 
funds  to  be  provided  by  private  Industry. 

The  Forest  Service  is  directed  to  retain 
staff  in  fire  research  at  Bend,  OR,  and 
notify  the  Appropriations  Committees  of 
any  changes  affecting  the  laboratory. 

The  $200,000  provide  for  the  Idaho  Na- 
tional Engineering  Lab  will  allow  comple- 
tion of  the  analysis  of  and  reporting  on  the 
wilderness  monitoring  guidelines  project 
begun  in  fiscal  year  1987.  If  the  Forest  Serv- 
ice determines  it  is  necessary,  up  to  an  addi- 
tional $50,000  may  be  provided  from  within 
available  funds. 

A  total  of  $175,000  from  renewable  re- 
sources economic  research  is  available  for 
research  at  Duluth,  MN.  provided  that 
$90,000  in  matching  funds  are  contributed 
by  the  State  of  Minnesota  in  fiscal  year 
1988.  A  total  of  $238,000  from  trees  and 
timber  management  research  is  available 
for  research  at  Sewanee,  TN,  provided  that 
$100,000  In  matching  funds  are  contributed 
by  the  State  of  Tennessee  during  fiscal  year 
1988.  The  source  of  research  funds  for  the 
operation  of  the  Sewanee  laboratory  shall 
be  subject  to  normal  reprogramming  guide- 
lines. Retention  of  either  of  these  locations 
In  future  years  Is  contingent  upon  a  con- 
tinuation of  this  matching  funds  arrange- 
ment. For  either  facility,  if  this  agreement 
is  not  funded  under  this  arrangement  in 
fiscal  year  1988  or  succeeding  years,  the  fa- 
cility will  be  closed. 

The  managers  agree  that  the  Forest  Serv- 
ice shall  submit  its  fiscal  year  1989  research 
program  in  five  budget  line  items,  instead  of 
the  current  nine,  and  that  competitive 
grants  shall  continue  to  be  displayed  inde- 
pendently. 

STATE  AND  PRIVATE  FORESTRY 

Appropriates  $76,469,000  for  State  and 
private  forestry  instead  of  $67,734,000  as 
proposed  by  the  House  and  $73,894,000  as 
proposed  by  the  Senate.  The  increase  over 
the  amount  provided  by  the  House  consists 
of  increases  of  $1,760,000  for  forest  pest 
management,  $1,000,000  for  the  export  mar- 
keting program.  $75,000  for  a  study  of  the 
Cache  La  Poudre  River  corridor,  CO,  for  po- 
tential designation  as  a  National  Recreation 
Area,  and  $6,400,000  for  a  grant  to  Kellogg, 
ID  for  construction  of  a  gondola;  and  de- 
creases of  $200,000  for  seedlings,  nursery 
and  tree  Improvement,  $200,000  to  the 
Boundary    Waters    Canoe    Area    (BWCA) 
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FERS  costs. 

Bill  language  is  included  providing 
$2,800,000  for  the  BWCA  grant  to  the  State 
of  Minnesota,  as  proposed  by  the  Senate,  in- 
stead of  $3,000,000  as  proposed  by  the 
House. 

The  amount  provided  for  Federal  pest 
management  includes  $28,539,000  for  Feder- 
al lands  and  $12,577,000  for  cooperative 
lands.  The  total  increase  includes  $3,000,000 
to  be  used  if  current  estimates  of  need  are 
too  low  on  either  Federal  or  cooperative 
lands,  and  is  sufficient  to  provide  all  neces- 
sary funds  for  western  spruce  budworm  sup- 
pression on  600.000  acres  in  Oregon  and 
Washington.  The  Forest  Service  is  directed 
to  notify  the  Appropriations  Committees 
Immediately  of  any  shortfall  in  funding 
needed  to  accomplish  the  600.000  acres  of 
suppression.  The  Forest  Service  shall  notify 
the  Appropriations  Committees  of  any 
planned  usage  of  the  emergency  funds  pro- 
vided herein. 

The  managers  have  provided  $2,000,000 
for  the  wood  utilization  program,  of  which 
$1,000,000  is  for  the  export  marketing  pro- 
gram, for  activities  such  as  worlishops  and 
expositions.  Specific  projects  will  be  select- 
ed by  the  application  of  explicit  criteria  in 
competition  with  other  project  proposals, 
and  each  project  will  Xte  cost-shared  in 
terms  of  financial  and  technical  assistance. 

In  addition  to  the  $200,000  provided  for 
the  Gifford  Pinchot  Institute,  an  additional 
(300.000  is  to  be  made  available  from  other 
Forest  Service  programs,  to  allow  for  sched- 
uled maintenance  as  well  as  continuing 
tours  and  programs  at  the  Institute. 

The  managers  support  the  accelerated 
gypsy  moth  control  project  initiated  in  the 
fiscal  year  1987  supplemental  appropria- 
tions act.  The  cooperative  demonstration 
project  will  cover  portions  of  Virginia  and 
West  Virginia,  including  the  Monongahela. 
the  Jefferson,  and  the  George  Washington 
National  Forests  and  the  Shenandoah  Na- 
tional Park,  as  well  as  State  sind  private 
lands.  The  objective  of  the  project  is  to 
slow,  to  the  maximum  extent  feasible 
within  appropriate  economic  and  environ- 
mental constraints,  the  natural  spread  of 
the  gypsy  moth  and  to  minimize  damage  to 
the  Infested  areas. 

The  project  plan  will  be  available  in  draft 
form  in  January  1988.  and  will  comply  fully 
with  the  National  Environmental  Policy 
Act.  including  being  available  for  public 
conunent.  It  is  anticipated  that  key  project 
areas  will  be  identified  for  treatment,  espe- 
cially in  newly  affected  areas  not  currently 
experiencing  defoliation.  The  managers  un- 
derstand that  the  use  of  both  chemical  and 
biological  insecticides  will  be  called  for  in 
the  plan,  in  a  manner  consistent  with  EIPA 
labeling  restrictions  and  with  Federal  and 
State  guidelines.  During  the  EIS  process, 
the  managers  direct  the  Forest  Service  to 
consider  as  one  of  the  guidelines  for  Insecti- 
cide application,  a  prohibition  on  the  use  of 
chemical  insecticides  within  1000  feet  of 
water  sources  smd  food  crops  and  to  report 
to  the  Conunittees  the  impact  of  such  a 
guideline.  The  managers  expect  that  the  ap- 
plication of  any  Insecticide  near  water 
sources  or  food  crops  will  be  provided  for  in 
an  environmentally  sensitive  manner  and 
will  be  avoided  if  appropriate.  The  manag- 
ers also  expect  the  draft  project  plan  to  be 
explicit  in  terms  of  guidelines  for  use  of  bio- 
logical and  chemical  insecticides. 

The  managers  have  included  bill  language 
proposed  by  the  Senate  providing  $6,400,000 
as  a  grant  to  the  appropriate  entity  in  the 


gondola.  These  funds  shall  be  matched  from 
other  sources.  In  addition,  the  Forest  Serv- 
ice is  directed  to  utilize  up  to  $200,000  pro- 
vided in  acquisition  management  under  the 
heading  "Land  acquisition"  to  proceed  with 
all  necessary  land  exchanges  for  this  project 
by  the  end  of  fiscal  year  1988.  The  manag- 
ers direct  the  Forest  Service  to  report  to  the 
Committees  by  May  30.  1988  on  the  progress 
with  the  land  exchanges. 

NATIONAL  FOREST  SYSTEM 

Appropriates  $1,243,391,000  instead  of 
$1,218,406,000  as  proposed  by  the  House  and 
$1,263,799,000  as  proposed  by  the  Senate. 
The  net  decrease  from  the  ajnount  proposed 
by  the  Senate  consists  of  increases  of 
$1,000,000  for  maintenance  of  facilities. 
$14,500,000  for  fire  protection.  $2,000,000 
for  timber  stand  improvement.  $6,400,000 
for  recreation  use.  $2,000,000  for  cultural  re- 
sources management.  $1,000,000  for  wildlife 
and  fish  habitat  management  for  mitigation 
of  damage.  $1,000,000  for  range  manage- 
ment. $100,000  for  soil  and  water  improve- 
ments, and  $100,000  for  soil  and  water  in- 
ventories; and  decreases  of  $12,990,000  for 
the  Tongass  NF.  $211,000  for  cooperative 
law  enforcement.  $13,000,000  for  road  main- 
tenance. $5,000,000  for  trail  maintenance. 
$3,747,000  for  timber  sales  and  harvest  ad- 
ministration. $6,000,000  for  reforestation. 
$500,000  for  recreation  pilot  challenge  grant 
projects  (which  will  be  done  within  avail- 
able funds).  $500,000  for  the  wildlife  and 
fish  challenge  grant  program.  $228,000  for 
anadromous  fish  projects  in  the  Green 
Mountain  NF.  VT  (which  will  be  done 
within  available  funds),  $136,000  for  mine 
rehabilitation.  Monongahela  NF.  WV. 
$1,000,000  for  National  Finance  Center 
costs,  and  $5,196,000  for  the  reestimate  of 
FERS  costs. 

Bill  language  is  included  inserting  the 
words  "liquidation  of  obligations"  as  pro- 
posed by  the  Senate.  Language  providing 
that  $296,758,000  for  reforestation  and 
timber  stand  improvement,  cooperative  law 
enforcement,  firefighting.  and  road  and 
trail  maintenance  will  remain  available  until 
September  30.  1989  is  included.  Language 
proposed  by  the  House  providing  that  not 
more  than  $30,366,000  shall  be  obligated  for 
timber  sale  support  costs  in  fiscal  year  1988 
has  not  been  included.  The  managers  have 
not  transferred  the  timber  support  costs 
from  the  various  line  items  to  the  timber 
sales  category,  as  proposed  by  the  House, 
However,  the  managers  note  that  the  new 
cost  accounting  system  is  expected  to  allow 
the  Forest  Service  to  refine  and  improve 
their  cost  estimates  of  these  timber  support 
costs,  and  when  these  more  accurate  figures 
are  available,  the  managers  will  consider 
consolidating  all  timber-related  costs  in  the 
budget  presentation.  The  managers  will 
work  with  the  Forest  Service  to  implement 
these  changes  as  better  data  become  avail- 
able. The  managers  also  expect  that  all 
timber-related  costs  will  be  Included  by  the 
Forest  Service  in  their  classification  of  costs 
to  be  used  in  the  timber  cost  accounting 
system,  and  that  the  budget  will  reflect  the 
full  range  of  these  cost  categories  as  timber- 
related  costs,  beginning  in  fiscal  year  1989. 

With  regard  to  the  cost  accounting 
system,  the  Forest  Service  should  proceed 
with  implementation  of  report  1.  and  should 
also  continue  to  work  to  develop  more  pre- 
cise and  useful  information  for  reports  2 
and  3. 

Within  the  National  Forest  System  appro- 
priation, the  managers  have  made  available 
sufficient  funds  to  Implement  the  new  Co- 


lumbia River  Gorge  National  Scenic  Area 
Act,  including  studies,  land  exchange  man- 
agement, development  of  inventories  and 
the  management  plan,  and  other  activities 
called  for  in  the  Act. 

The  $1,000,000  increase  for  maintenance 
of  facilities  is  for  health  and  safety  items, 
including  removal  of  asbestos  or  radon.  The 
$211,000  decrease  in  cooperative  law  en- 
forcement is  to  l)e  taken  from  the  drug  con- 
trol activity  on  Federal  lands.  The  funds 
provided  for  drug  control  activities  shall  be 
used  in  a  manner  determined  in  accordance 
with  the  Committees'  reprogramming  proce- 
dure, and  the  managers  agree  that  funds 
shall  not  be  used  for  activities  such  as  un- 
dercover operations  and  prosecution  until 
agreement  through  the  reprogramming  pro- 
cedure has  been  secured.  The  Increase  for 
road  maintenance  includes  $3,500,000  trans- 
ferred from  road  construction  for  engineer- 
ing support  and  $5,000,000  for  repairs  relat- 
ed to  the  1987  fire  damage.  The  amount 
provided  for  reforestation  also  includes 
$5,700,000  to  reforest  acres  destroyed  in  the 
fires. 

The  wildlife  program  includes  $450,000  for 
anadromous  fish  improvement  projects  in 
the  Green  Mountain  and  White  Mountain 
NF's.  as  provided  in  fiscal  year  1987.  Also  in- 
cluded is  $1,000,000  in  support  of  the  Forest 
Service's  fishery  improvement  initiative. 

The  managers  will  work  with  the  Forest 
Service  to  develop  costs  related  to  the  land 
management  plans  as  they  are  implement- 
ed, and  to  review  productivity  improvements 
proposed  by  the  Forest  Service  in  the  form 
of  budget  reforms.  The  Forest  Service 
should  insure  that  all  road  miles  maintained 
to  a  level  suitable  for  timber  removal  only 
should  be  paid  for  out  of  timber  purchaser 
deposits,  and  not  with  appropriated  funds. 

The  Forest  Service  is  directed  to  make 
available  for  public  review  at  the  regional 
level  all  proposed  timber  sales  and  associat- 
ed roads  five  years  in  advance  of  the  pro- 
posed sales:  in  a  revised  form  within  90  days 
after  the  submission  of  the  President's 
budget:  and  the  final  plan  within  90  days  of 
the  date  of  the  enacted  appropriation. 

The  managers  direct  that  the  display  for 
the  reforestation  program  in  the  budget  jus- 
tification be  revised  to  show  actual  accom- 
plishments, including  acres  accomplished 
through  natural  regeneration,  and  to  sepa- 
rate the  accomplishments  and  requirements 
for  acres  accomplished  with  appropriated 
funds  and  the  reforestation  trust  fund,  and 
those  accomplished  with  K-V  funds.  The 
Forest  Service  should  also  monitor  produc- 
tion of  seedlings  to  avoid  surpluses,  and 
should  take  advantage  of  private  seedling 
supplies  if  of  comparable  quality  and  lower 
cost. 

Within  the  recreation  management  pro- 
gram, there  is  $59,800  for  the  Bristlecone 
Pine  Natural  Area  In  the  Inyo  NF.  Of  the 
funds  provided  for  threatened  and  endan- 
gered species.  $400,000  is  for  plants,  includ- 
ing hiring  additional  botanists.  The 
$1,000,000  increase  for  range  improvement 
is  to  allow  installation  of  additional  im- 
provements, primarily  fencing  or  water  de- 
velopments, to  alleviate  grazing  pressures 
on  riparian  areas. 

$100,000  of  the  recreation  challenge  grant 
program  is  for  the  national  forests  in  Arizo- 
na. The  amount  provided  for  general  admin- 
istration includes  ftmds  sufficient  to  limit 
the  amount  spent  in  the  Washington  office 
in  support  of  the  RPA  to  the  1987  level.  The 
spotted  owl  inventorying  and  monitoring  is 
to  be  coordinated  with  the  Bureau  of  Land 
Management  and  others.  Within  the  trail 


maintenance  funding  is  $88,000  to  reroute 
the  Appalachian  Trial  over  Stratton  Moun- 
tain in  Vermont. 

The  managers  have  provided  funding  for  a 
timber  sales  program  of  11.392  billion  board 
feet  (BBF),  including  the  expanded  salvage 
sales  program  of  2.007  BBF  proposed  by  the 
Senate,  which  is  discussed  elsewhere. 
Within  the  total  program,  the  following  ad- 
justments to  volume  by  region  have  been 
made  to  the  amounts  included  in  the  Senate 
report:  -30  million  board  feet  (MMBF)  in 
Region  1,  -100  MMBF  in  Region  6  (for  a 
gross  program  of  5.1  BBF  and  a  net  mer- 
chantable sawtimber  program  of  4.5  BBF), 
and  -114  MMBF  in  Region  10.  The  savings 
from  these  reductions  will  be  used  to  do  ad- 
vanced preparation  of  an  addition  89  MMBF 
in  Region  5.  in  order  to  allow  the  1988 
volume  of  1.75  BBF  or  more  to  be  sustained 
in  the  out  years,  when  It  Is  expected  there 
will  be  fewer  salvage  sales  and  more  new 
green  sales  will  need  to  t>e  made  available. 
The  funding  provided  for  the  timber  sales 
and  harvest  administration  program  is  re- 
duced by  $3,747,000  from  the  Senate  level. 
Within  the  total  provided  for  this  program 
of  $186,851,000.  the  Forest  Service  may  re- 
program  among  the  four  line  items  of 
timber  resource  inventory,  silvicultural  ex- 
amination, sales  preparation,  and  harvest 
administration  without  advance  approval, 
although  all  such  reprogrammings  shall  be 
included  in  the  quarterly  reports  to  the 
Committees. 

With  regard  to  the  salvage  program,  the 
Forest  Service  shall  provide  a  status  report 
by  March  31.  1988.  This  report  shall  include 
an  assessment  of  the  impact  of  the  salvage 
program  on  the  timber  decade  plan.  Shifts 
in  volume  between  regions,  and  in  tyr>es  of 
volume  within  regions,  shall  be  considered 
pursuant  to  the  Committee's  reprogram- 
ming procedures. 

The  managers  have  not  agreed  to  lan- 
guages in  the  House  report  regarding  count- 
ing as  volume  sold  certain  sales  which  due 
to  administrative  or  judicial  actions  are  not 
actually  offered  or  awarded:  and  language 
regarding  the  helicopter  logging  progrsim  In 
Regions  5  and  6. 

CONSTHUCrriON 

Appropriates  $214,078,000  for  construction 
instead  of  $200,914,000  as  proposed  by  the 
House  and  $215,519,000  as  proposed  by  the 
Senate.  The  net  decrease  from  the  amount 
proposed  by  the  Senate  includes  increases 
of  $2,300,000  for  research  facilities  construc- 
tion. Albany,  CA:  $257,000  for  preconstruc- 
tion  expenses  for  the  Mono  Lake,  CA  visi- 
tors' center:  $188,000  for  recreation  con- 
struction at  Mount  St.  Helens;  $10,000,000 
for  recreation  facilities  rehabilitation,  and 
$900,000  for  trail  construction;  and  de- 
creases of  $970,000  for  Tongass  facilities 
construction:  $1,612,000  for  Tongass  road 
construction:  $259,000  for  Tongass  traU  con- 
struction; $466,000  for  Monongahela  NF. 
WV  facilities  construction:  $100,000  for 
Ravens  Cliff.  VA  picnic  grounds;  $250,000 
for  Ketchikan.  AK  visitors  center:  $100,000 
for  Hells  Canyon  NRA,  or  interpretive  dis- 
plays: $6,400,000  for  a  grant  to  Kellogg.  ID 
for  construction  of  a  gondola  and  $200,000 
for  related  land  exchanges:  $3,500,000  for 
forest  road  construction:  $94,000  for  Mount 
St.  Helens  trail  construction;  $343,000  for 
Monongahela  NF,  WV  trail  construction: 
and  $792,000  for  the  reestimate  of  FERS 
costs. 

Bill  language  to  Include  the  subtitle  "(In- 
cluding Transfer  of  Funds)"  and  to  derive 
$25,000,000  of  funds  for  this  account  by 
transfer  from  another  account  as  proposed 


by  the  House  has  not  been  included.  There 
Is  also  bill  language  earmarking  $27,643,000 
for  construction  of  facilities  and 
$186,435,000  for  construction  of  roads  and 
trails.  Bill  language  proposed  by  the  Senate 
appropriating  $166,000,000  for  forest  road 
construction  for  fiscal  year  1989  has  not 
been  included.  The  managers  note  that 
timber  road  appropriations  have  varied  sig- 
nificantly in  recent  years;  from  $201,000,000 
in  1985  to  $152,000,000  in  1986.  $180,000,000 
in  1987  and  $141,500,000  in  1988. 

The  severe  fire  damage  of  this  past 
summer  has  reduced  the  timber  sales  prepa- 
ration and  road  funding  requirements  for 
fiscal  year  1988.  It  is  unlikely  that  the  fire 
situation  in  fiscal  year  1988  will  be  as  severe 
as  fiscal  year  1987.  so  timber  sales  and  road 
program  savings  available  in  fiscal  year  1988 
may  not  be  available  In  fiscal  year  1989. 

In  dropping  the  advance  appropriation, 
the  managers  agree  that  the  fiscal  year  1989 
Forest  Service  timber  sales  and  road  con- 
struction programs  will  be  reviewed  and  the 
funding  for  these  programs  will  be  deter- 
mined based  on  the  circumstaaices  and  re- 
quirements that  exist  at  that  time,  includ- 
ing the  level  of  support  for  the  agreed  upon 
sales  program. 

$257,000  has  been  provided  for  precon- 
struction  expenses  for  the  Mono  Lake  Visi- 
tors' Center,  CA.  The  managers  expect  the 
construction  funding  to  be  included  in  the 
fiscal  year  1989  budget. 

The  following  amounts  are  provided 
within  available  funds:  $466,000  for  facilities 
construction  and  $343,000  for  trail  construc- 
tion, Monongahela  NF.  WV;  $100,000  for 
Ravens  Cliff,  VA;  $220,000  for  Ketchikan, 
AK  visitors'  center;  $500,000  for  Hells 
Canyon  NRA  (including  Hat  Point  Road): 
and  $100,000  for  Hells  Canyon  NRA  inter- 
pretive displays.  $470,000  to  complete  the 
Sheep  Bridge  construction  in  the  Tonto  NF, 
AZ,  is  Included  under  trail  construction. 
There  is  $1,700,000  for  the  first  phase  of  the 
Snow  Bowl  road  in  Arizona  within  the  non- 
timer  portion  of  the  road  construction 
budget.  The  managers  understand  the  total 
Federal  share  of  the  cost  of  this  road  is 
$3,800,000. 

The  amount  provided  for  road  construc- 
tion. $172,503,000.  reflects  a  reduction  from 
the  budget  estimate  of  $12,000,000  to  direct 
road  construction/reconstruction,  a  transfer 
of  $9,400,000  for  engineering  support  to  the 
salvage  sales  appropriation,  and  a  transfer 
of  $3,500,000  for  engineering  support  to 
road  maintenance.  The  line  items  on  page 
233  of  the  fiscal  year  1988  budget  justifica- 
tion, as  adjusted  by  Congressional  action, 
shall  be  subject  to  the  reprogramming 
guidelines.  The  road  construction  allowance 
includes  sufficient  funds  for  purchaser 
credit  and  purchaser  elect  corvstruction.  and 
support  for  a  400  MMBF  program  in  Region 
3. 

LAND  ACQUISITION 

Appropriates  $49,076,000  instead  of 
$36,327,000  as  proposed  by  the  House  and 
$51,313,000  as  proposed  by  the  Senate.  The 
managers  agree  on  the  following  distribu- 
tion of  funds: 


Monongahela  NF.  WV  (Mower 
tract) 

Nantahala  NF,  NC  (Panther- 
town) 

Rapid  River  Wild  &  Scenic 
River,  ID  (Gotzinger  Ranch) 

Sequoia  NF.  CA  (Kern  Plateau)... 

Spruce  Knob-Seneca  Rocks 
NRA.  WV 

Toiyabe  NF,  CA  (Hope  Valley) 

Wayne  NF.  OH 

Inholdings,  composites,  etc 

FERS 


Acquisition  Management 

Appalachian  Trail 

Arapaho  NRA,  CO  (Cash  equali- 
zation: 
Double  A  Bar  Ranch) 

Columbia  River  Gorge.  OR/WA.. 

Haid  Native  Corp..  AK 

Lake  Tahoe.  CA  and  NV 

Mendocino  NF,  CA  (Buck  Moun- 
tain Ranch) „ 


$4,200,000 
1.500.000 


250,000 

4,670.000 

11,000,000 

5,000,000 

800.000 
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8.000.000 

6,000,000 

675,000 
2.000.000 

300,000 
1.700.000 
2,000,000 
1,000,000 

- 19,000 


Total 49,076.000 

The  managers  on  the  part  of  the  House 
will  concur  in  the  amendment  of  the  Senate 
which  directs  the  Secretary  of  Agriculture 
to  use  funds  In  the  inholdlng  and  composite 
land  acquisition  account  to  purchase  the 
Torre  Canyon  Ranch  in  the  Los  Padres  Na- 
tional Forest.  In  addition,  the  Forest  Serv- 
ice is  directed  to  use  a  combination  of  previ- 
ously appropriated  funds  from  two  sources, 
the  California  Condor  project  and  the  com- 
posite and  inholdlng  account  to  acquire  the 
Torre  Canyon  property  In  California. 

The  managers  agree  that  within  available 
acquisition  management  funds  $215,000 
shall  be  available  for  work  related  to  acqui- 
sition in  the  Columbia  River  Gorge  National 
Scenic  Area.  Priority  for  acquisition  at  Co- 
lumbia River  Gorge  is  to  complete  several 
projects  within  the  boundaries  of  the  Na- 
tional Scenic  Area  held  by  the  Trust  for 
Public  Land.  Within  the  inholdlng  account, 
up  to  $520,000  is  to  be  available  for  fee  ac- 
quisition of  the  Wheeler  Creek  inholdlng  in 
the  Admiralty  Island  National  Monument. 
AK. 

The  managers  expressly  direct  the  Forest 
Service  to  pursue  expeditiously  acquisition 
of  the  Peake  Tract  In  Pisgah  NF,  NC  for  the 
Appalachian  Trail.  The  managers  stress  the 
importance  of  fee  acqusition  of  the  Mirror 
Lake  Property  in  Woodstock,  NH.  The  ac- 
quisition at  Beartown  Wilderness  in  the  Jef- 
ferson National  Forest.  VA  is  to  be  pur- 
chased from  wilderness  inholdlng  unobligat- 
ed balances. 

The  managers  have  added  $200,000  in  ac- 
quisition management  and  direct  the  Forest 
Service  to  proceed  with  all  necessary  land 
exchanges  in  conjunction  with  the  Kellogg, 
Idaho  gondola  project.  Funds  for  this 
project  are  partially  provided  in  State  and 
private  forestry.  The  managers  direct  the 
Forest  Service  to  complete  these  exchanges 
by  September  30.  1988  and  report  to  the 
Committees  by  Ma^  30.  1988  on  the  progress 
with  these  exchanges. 

TIMBER  ROADS,  PURCHASER  ELECTION,  rOREST 
SERVICE  (RESCISSION) 

Bill  language  has  been  included  providing 
for  rescission  of  $75,000,000  in  purchaser 
election  funds,  as  proposed  by  the  Senate. 

TIMBER  SALVAGE  SALES 

Appropriates  $37,000,000  for  salvage  sales 
instead  of  no  funds  as  proposed  by  the 
House  and  $40,000,000  as  proposed  by  the 
Senate. 

Bill  language  is  Included  as  proposed  by 
the  Senate  providing  that  this  appropria- 
tion shall  be  merged  with  the  Timber  Sal- 
vage Sales  Fund,  and  providing  that  moneys 
received  from  this  program  In  fiscal  year 
1988  shall  be  counted  for  purposes  of  com- 
puting and  distributing  the  25%  fund  pay- 
ments to  local  governments.  This  latter  pro- 
vision is  a  temporary  one  and  is  intended  to 
respond  to  the  unique  situation  in  the  Na- 
tional forest  timber  sales  program  in  fiscal 
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year  1988  as  a  result  of  the  extensive  fire 
damage  that  occurred  in  Regions  5  and  6. 
The  additional  funds  generated  by  salvage 
sales  in  these  regions  should  help  to  offset 
the  reductions  in  income  from  green  sales 
volumes  that  will  occur  in  fiscal  year  1988. 
However,  this  is  not  Intended  to  set  a  prece- 
dent for  any  changes  in  the  basis  for  calcu- 
lating the  local  share  of  timber  receipts  in 
the  future. 

While  agreeing  to  this  expanded  salvage 
program  due  to  the  extensive  fire  damage, 
the  managers  Intend  that  the  Forest  Service 
conduct  these  sales  in  accordance  with  all 
the  normal  procedures,  including  the  cus- 
tomary environmental  analyses,  and  provide 
public  notice  on  all  planned  sales  as  far  in 
advance  as  possible.  It  is  important  that  the 
Forest  Service  proceed  as  carefully  as  possi- 
ble with  this  expanded  salvage  sales  pro- 
gram, particularly  in  sensitive  areas,  includ- 
ing previously  roadless  areas. 

ADMINISTRATIVE  PROVISIONS 

Bill  language  is  included  providing  that 
$61,502,000  shall  be  available  for  obligation 
from  the  Timber  Salvage  Sales  Fund  as  pro- 
posed by  the  Senate,  instead  of  $21,502,000 
as  proposed  by  the  House. 

Bill  language  proposed  by  the  Senate 
making  available  $2,500  in  representation 
expenses  to  the  Chief  of  the  Forest  Service 
has  not  been  included. 

Bill  language  proposed  by  the  Senate  ad- 
justing the  boundary  of  the  Cranberry  Wil- 
derness in  the  Monongahela  NP.  WV.  in 
order  to  allow  a  liming  demonstration 
project  designed  to  improve  fish  habitat  and 
water  quality,  has  been  included,  subject  to 
authorization. 

The  managers  understand  that  this  will 
be  given  every  consideration  and  hope  that 
action  can  be  taken  to  allow  construction  to 
be  completed  in  fiscal  year  1988. 

Bill  language  proposed  by  the  House 
making  not  less  than  $1,000,000  available 
for  Youth  Conservation  Corps  projects  has 
been  included.  The  managers  understand 
that  this  will  be  given  every  consideration 
and  hope  that  action  can  be  taken  to  allow 
construction  to  be  completed  in  fiscal  year 
1988. 

Bill  language  has  been  included  amending 
language  proposed  by  the  House  which  pro- 
hibits the  expenditure  of  funds  for  issuance 
of  a  special  use  authorization  for  any 
project  to  be  constructed  on  Lewis  Pork 
Creek  in  Madera  County.  CA.  until  two 
studies  have  been  completed  and  submitted 
to  the  Congress. 

Since  the  passage  of  the  Alaska  National 
Interest  Lands  Conservation  Act.  timber 
management  for  the  Tongass  National 
Forest  has  been  funded  through  the  Ton- 
gass Timber  Supply  Fund  (TTSF>.  a  perma- 
nent appropriation,  while  National  Forest 
System  (NFS)  and  other  non-tirot)er  man- 
agement expenditures  for  the  Tongass  have 
been  funded  through  annually  appropriated 
accounts.  The  House  action  proposed  that 
all  funds  for  the  Tongass  be  provided 
through  the  TTSP.  The  Senate  action  main- 
tained the  traditional  approach. 

The  managers  agree  to  adopt  the  House 
approach  in  fiscal  year  1988.  and  require  all 
funds  for  the  Tongass  to  be  provided 
through  the  TTSP.  Bill  language  is  Included 
that  will  limit  new  appropriations  from  the 
TTSP  to  $50,007,000  in  fiscal  year  1988.  in- 
cluding $11,968,000  for  NFS  and  $624,000 
for  conatruction.  which  are  the  amounts 
that  these  accounts  would  have  received  if 
funded  in  the  normal  line  item  appropria- 
tions process.  Trust  funds,  permanent  ap- 
propriations other  than  the  TTSP.  and  pur- 


chaser road  credits  are  not  subject  to  this 
limitation. 

The  market  for  timber  from  Southeast 
Alaska  has  improved  over  the  last  year  with 
harvest  rates  up  significantly  and  as  a  result 
the  demand  for  National  Forest  timber  from 
the  Tongass  is  increasing.  The  harvest  from 
the  Tongass  during  fiscal  year  1987  is  ex- 
pected to  be  335  million  board  feet  (MMBP). 
The  Administrations  fiscal  year  1988  re- 
quest provided  for  a  harvest  of  the  same 
size.  New  estimates  indicate  the  harvest 
could  be  much  higher.  The  managers  expect 
the  Forest  Service  to  utilize  the  funds  made 
available  for  timber  management  to  prepare 
266  MMBF  of  new  timber  volume  for  sale 
and  to  re-offer  84  MMBF  of  timber  pre- 
pared in  previous  fiscal  years,  for  a  total 
offer  of  350  MMBF  in  fiscal  year  1988. 

The  purpose  of  this  action  Is  to  bring  the 
volume  of  timber  offered  on  the  Tongass  in 
line  with  actual  demand.  The  Forest  Service 
was  not  responsive  to  changes  in  the  timber 
market  between  1981  and  1986  and.  as  a 
result,  prepared  and  offered  more  timber  on 
the  Tongass  than  was  sold.  Because  of 
changing  environmental  regulations  and  de- 
teriorations of  sale  markings  over  time, 
much  of  the  volume  offered  but  not  sold  in 
previous  years  cannot  be  re-offered  without 
significant  new  expenditures.  The  84  MMBF 
which  the  Forest  Service  will  re-offer  during 
fiscal  year  1988  represents  all  of  the  back- 
logged  volume  available  for  short-term  sales 
which  can  t>e  made  available  without  signifi- 
cant additional  costs  or  settling  litigation. 

The  managers  expect  the  Forest  Service 
to  expend  the  funds  made  available  for 
timber  management  generally  in  conform- 
ance with  the  December  7.  1987  spending 
breakdown  prepared  by  the  Service.  If 
changing  conditions  require  a  reallocation 
of  expenditures,  the  Service  should  notify 
the  House  and  Senate  Appropriations  Com- 
mittees of  the  reallocation  by  February  1. 
1988.  Reallocations  after  February  1  shall 
be  subject  to  normal  reprogramming  guide- 
lines. 

The  managers  axe  aware  that  legislation 
has  been  introduced  that  would  alter  the 
TTSP  mechanism,  and  this  action  is  not  In- 
tended to  be  a  judgment  on  the  merits  of 
such  legislation.  Also,  the  Forest  Service  has 
begun  work  on  revisions  of  the  Tongass 
Land  Management  Plan.  The  managers  do 
not  intend  this  action  to  anticipate  the  out- 
come of  that  planning  process  or  to  suggest 
any  changes  in  the  Alaska  National  Interest 
Lands  Conservation  Act.  This  action  is  not 
intended  to  affect  the  ability  of  the  Forest 
Service  to  achieve  the  objectives  of  the  cur- 
rent management  plan  or  its  ability  to  con- 
tinue to  meet  those  objectives  during  the 
next  decade. 

Department  op  Energy 
ctxan  coal  technology 

Appropriates  $575,000,000  for  clean  coal 
technology  instead  of  $350,000,000  as  pro- 
posed by  the  House  and  $850,000,000  as  pro- 
posed by  the  Senate.  The  comparison  by 
year  is  as  follows: 
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Bill  language,  proposed  by  the  House, 
which  would  have  prohibited  using  grants 
has  been  deleted.  The  managers  agree  that 


project  funding  is  expected  to  he  based  on 
cooperative  agreements,  but  that  grants 
might  be  applicable  to  support  work  also 
funded  from  this  account. 

The  managers  agree  to  delete  Senate  lan- 
guage providing  personnel  floors  for  Clean 
Coal  Technology.  The  managers  further 
agree  that  the  budget  estimates  for  person- 
nel and  contract  support  are  to  be  followed. 
The  agreement  includes  58  new  positions 
above  current  employment  floors  for  the 
fossil  energy  organization  and  30  positions 
within  the  floors.  Out  of  clean  coal  technol- 
ogy funds,  up  to  $3,980,000  is  for  fiscal  year 
1988  personnel-related  costs  and  up  to 
$16,520,000  is  for  all  contract  costs  needed 
to  make  project  selections  and  complete  ne- 
gotiations for  both  clean  coal  procurements. 
Contract  costs  necessary  to  monitor  ap- 
proved projects  should  be  requested  in  the 
fiscal  year  1989  budget.  Increases  above 
those  amounts  are  subject  to  reprogram- 
ming procedures.  No  funds  other  than  per- 
sonnel related  costs  for  the  30  positions  in- 
cluded in  program  direction  are  to  be  pro- 
vided from  the  fossil  energy  research  and 
development  account. 

The  length  of  time  for  selection  of 
projects  by  the  Secretary  of  Energy  has 
been  extended  from  120  days  to  160  days 
based  on  experience  from  the  original  clean 
coal  procurement.  Once  projects  have  t)een 
selected  the  Secretary  should  establish 
project  milestones  and  guidelines  for 
project  negotiations  in  order  to  expedite  the 
negotiation  process  to  the  extent  feasible. 

The  managers  agree  that  the  funds  pro- 
vided are  available  for  non-utility  applica- 
tions as  well  as  for  utility  applications. 

The  managers  agree  that  no  funds  are 
provided  for  the  demonstration  of  clean  coal 
technologies  which  are  intended  solely  for 
new.  stand  alone,  applications.  The  Senate 
had  proposed  up  to  25%  of  the  funds  be 
available  for  this  purpose. 

Bill  language  has  t>een  Included  which 
provides  that  reports  on  projects  selected  In 
the  first  round  of  clean  coal  procurements 
that  are  received  before  the  end  of  the  first 
session  of  the  lOOth  Congress  will  satisfy  re- 
CKjrting  requirements  30  calendar  days  after 
receipt  by  Congress.  This  provision  applies 
to  a  maximum  of  two  project  reports. 

FOSSIL  ENERGY  RESEARCH  AND  DEVELOPMENT 

Appropriates  $326,975,000  for  fossil 
energy  research  and  development  instead  of 
$345,394,000  as  proposed  by  the  House  and 
$291,390,000  as  proposed  by  the  Senate.  The 
net  decrease  below  the  amount  proposed  by 
the  House  consists  of  increases  of  $450,000 
for  NO,/SO.  separation  in  Advanced  re- 
search and  technology  development 
(ARTD);  $800,000  for  bioprocessing  research 
at  Idaho  National  Engineering  Laboratory 
(INEL)  in  ARTD,  $300,000  for  instrumenta- 
tion in  ARTD;  $1,200,000  for  the  Consorti- 
um for  Fossil  Fuel  Liquefaction  Science; 
$200,000  for  bench  scale  research  in  direct 
liquefaction;  $500,000  for  bench  scale  re- 
search in  indirect  liquefaction;  $353,000  for 
advanced  concepts  in  fuel  cells;  $500,000  in 
underground  coal  gasification:  $1,800,000  for 
mild  gasification:  $250,000  for  light  oil  en- 
hanced recovery:  $900,000  for  tar  sands  re- 
search; $1,000,000  for  pilot  ventures  in  en- 
hanced oil  recovery;  $1,120,000  for  oil  shale; 
$300,000  for  technology  transfer  seminars 
for  oil  and  gas  in  unconventional  gas  recov- 
ery; $500,000  for  oil  and  gas  program  devel- 
opment support  In  unconventional  gas  re- 
covery; $500,000  for  architectural  and  engi- 
neering work  at  Pittsburgh  Energy  Technol- 
ogy Center:  $4,000,000   for  laboratory  and 


support  facilities  at  Morgantown  Energy 
Technology  Center;  and  $6,000,000  for  an 
energy  center  at  West  Virginia  University; 
and  decreases  of  $700,000  for  acid  rain  retro- 
fit in  coal  preparation;  $800,000  for  acid  rain 
retrofit  In  flue  gas  cleanup;  $400,000  in  base 
restoration  in  direct  utilization  in  ARTD; 
$300,000  in  materials  in  ARTD;  $700,000  in 
technical  and  economic  analysis  in  ARTD; 
$100,000  for  the  Wilson ville  pilot  plant  in 
direct  liquefaction;  $500,000  for  special  ap- 
plications in  atmospheric  fluidized  beds; 
$700,000  for  industrial  combustors  in  ad- 
vanced combustion  technology;  $800,000  for 
7.5  Mw  phosphoric  acid  fuel  cells;  $1,000,000 
for  a  bacic  technology  program  in  phosphor- 
ic acid  fuel  cells;  $2,000,000  for  dielectric 
cooled  phosphoric  acid  fuel  cells;  $4,800,000 
for  molten  carbonate  fuel  cell  stack  develop- 
ment; $500,000  for  the  25  to  200  Kw  solid 
oxide  fuel  cell  program;  $700,000  for  the 
Waltz  Mill  gasifier;  $500,000  for  natural  gas 
to  liquids  technology  in  unconventional  gas 
recovery:  53.500,000  for  an  energy  center  at 
the  University  of  Oklahoma;  $248,000  for 
the  PERS  reestimate;  and  general  reduc- 
tions of  $250,000  from  Western  Research  In- 
stitute (WRI)  programs  and  $200,000  for 
University  of  North  Dakota  Energy  Re- 
search Center  (UNDERC)  programs. 

In  addition,  the  conference  agreement 
transfers  $20,894,000  from  fees  deposited  in 
the  EJnergy  security  reserve  to  fossil  energy 
research  and  development  to  offset  new 
budget  authority  requirements.  This  is 
$20,394,000  more  than  proposed  by  the 
House. 

The  managers  agree  that; 

(1)  of  the  $18,050,000  for  heat  engines, 
$7,000,000  is  for  diesel  engine  work  and 
$11,050,000  is  for  multiple  contracts  for  tur- 
bine work,  and  that  $350,000  for  UNDERC 
shall  be  provided  from  diesel  and  turbine 
funds; 

(2)  funds  for  mild  gasification  are  for  mul- 
tiple contracts  through  phase  2; 

(3)  of  the  funds  in  atmospheric  fluidized 
beds,  $400,000  is  for  equipment  research  in 
Special  Applications  as  proposed  by  the 
Senate; 

(4)  funds  for  advanced  concepts  in  fuel 
cells  Include  $7,000,000  for  the  25  to  200  Kw 
solid  oxide  concept,  and  $1,353,000  for  all 
other  advanced  concepts; 

(5)  in  advanced  process  technology,  an  ad- 
ditional $1,200,000  is  for  extraction  and  ad- 
vanced instrumentation  as  proposed  by  the 
Senate; 

(6)  in  oil  shale,  $1,750,000  is  for  direct 
eastern  oil  shale  contracts,  $2,425,000  is  for 
WRI,  and  the  remaining  program  is 
$5,325,000;  and  of  the  total  amount  for  oil 
shale  at  least  50%  should  be  applicable  to 
Eastern  shales; 

(7)  the  amount  for  light  oil  includes 
$3,800,000  for  NIPER.  $1,000,000  for  micro- 
bial research.  $600,000  for  gas  miscible  re- 
covery. $2,500,000  for  geoscience  and  reser- 
voir characterization.  $1,700,000  for  cost- 
shared  work  in  declining  fields,  and  $250,000 
for  a  cost-shared  COi  Injection  test  with 
Louisiana  State  University; 

(8)  within  amounts  for  light  and  heavy  oil 
programs,  $1,000,000  is  available  for  INEL 
programs; 

(9)  funds  for  cost-shared  projects  in  de- 
clining fields  in  both  heavy  and  light  oil 
may  be  combined  with  the  $1,000,000  for 
pilot  ventures  for  execution  of  programs; 

(10)  no  funds  are  provided  for  the  Otisca 
Industries  industrial  fuel  boiler  demonstra- 
tion because  the  project  is  more  appropri- 
ately funded  in  the  Clean  Coal  Technology 
program;  this  decision  is  made  without  prej- 
udice to  the  merits  of  the  project; 


(11)  at  least  $1,500,000  of  direct  utilization 
funds  in  ARTD  should  be  for  electrochemis- 
try and  fundamental  aspects  of  fuel  cells; 

(12)  the  Department  should  issue  a  new 
molten  carbonate  fuel  cell  PRDA  at  the  ear- 
liest possible  date,  and  should  report  to  the 
House  and  Senate  Appropriations  Commit- 
tees by  April  1,  1989  on  the  feasibility  of 
achieving  the  August  1.  1989  target  date  in 
the  Senate  report; 

(13)  amounU  provided  to  UNDERC  and 
WRI.  including  allocation  of  the  general  re- 
ductions made,  may  be  transferred  among 
activities  without  prior  reprogramming  noti- 
fication; 

(14)  support  for  Argonne  National  Labora- 
tory should  be  at  a  level  of  not  less  than 
fiscal  year  1987  with  maximum  emphasis  on 
its  core  R&D  program; 

(15)  indirect  costs  should  be  reported  to 
the  House  and  Senate  Committees  on  Ap- 
propriations as  described  in  House  Report 
100-171; 

(16)  ongoing  work  on  conversion  of  natu- 
ral gas  to  liquids  should  continue  under  the 
unconventional  gas  program  activity  and 
management;  all  synthetic  gas  related  C  i 
chemistry  liquefaction  work  should  contin- 
ue under  the  indirect  liquefaction  and  ad- 
vanced research  liquefaction  programs  and 
management;  the  managers  expect  both 
programs  to  cooperate  and  exchange  data 
on  areas  of  potential  overlap; 

(17)  the  $500,000  added  to  general  plant 
projects  may  be  used  for  architectural  and 
engineering  work  for  modifications  to  ad- 
ministrative facilities  as  well  as  modifica- 
tions to  the  chemical  engineering  laborato- 
ries at  Pittsburgh  Energy  Technology 
Center; 

(18)  $500,000  provided  for  oil  and  gas  pro- 
gram development  support  is  for  expenses 
of  outside  experts  needed  to  assist  the  De- 
partment in  developing  a  comprehensive 
geoscience  and  enhanced  recovery  research 
and  development  program.  The  managers 
expect  that  funding  for  research  and  devel- 
opment in  the  program  will  be  done  on  a 
competitive  basis  with  a  variety  of  organiza- 
tions, and  not  exclusively  through  any 
other  organization  or  institute  set  up  out- 
side the  government.  The  managers  expect 
that  if  consortia  or  institutes  are  set  up  by 
non-government  groups  in  order  to  provide 
comprehensive  research  and  development 
proposals,  the  additional  administrative 
costs  of  such  organizations  will  not  be  paid 
by  the  government,  and  that  research 
funded  by  the  government  be  on  a  project- 
by-project  basis.  The  highest  degree  of  cost- 
sharing  in  this  work  is  encouraged; 

(19)  within  the  additional  $1,400,000  for 
gas  stream  cleanup,  construction  of  the  sub- 
pilot  scale  turbine  particulate  control  facili- 
ty should  be  completed; 

(20)  the  report  on  utility-scale  phosphoric 
acid  fuel  cells  requested  by  the  Senate  is 
due  by  April  1,  1988; 

(21)  no  report  on  "National  Laboratory 
Coal  Science"  is  necessary,  since  no  funds 
have  been  provided  for  this  program; 

(22)  of  the  funds  added  for  tar  sands 
$400,000  is  for  the  Department  to  continue 
existing  contracts  on  mining  and  above 
ground  processing  and  upgrading  of  West- 
em  tar  sands  in  Utah,  $400,000  is  for  con- 
tracting with  universities  in  Alabama  and 
Arkansas  for  research  on  Southern  tar 
sands  resources,  and  not  to  exceed  $100,000 
is  to  be  transferred  to  the  Bureau  of  Mines 
to  conduct  a  commercial  tar  sands  inventory 
on  Bureau  of  Land  Management  lands  in 
Utah  relying  on  university  level  program  ex- 
pertise in  Utah  to  execute  the  program; 


(23)  the  Department  shall  establish  a  field 
office  of  not  less  than  6  FTE's  co-located 
with  the  Strategic  Petroleum  Reserve 
project  management  office  in  Metarie.  LA 
for  gas  and  light  oil  research  and  develop- 
ment programs.  The  positions  for  the  office 
are  to  be  derived  from  existing  floors  at 
Morgantown  Energy  Technology  Center, 
and  shall  report  organizationally  to  that 
Center. 

Bill  language  is  included  earmarking 
$5,500,000  for  an  energy  center  at  the  Uni- 
versity of  Oklahoma,  $6,000,000  for  an 
energy  center  at  West  Virginia  University 
and  $4,000,000  for  an  administrative  facility 
at  the  Morgantown  Energy  Technology 
Center.  It  is  the  intent  of  the  managers  to 
provide  the  remaining  funds  for  the  West 
Virginia  University  facility  ($9,000,000),  the 
University  of  Oklahoma  facility 
($3,500,000),  and  the  administrative  facility 
($8,000,000)  in  fiscal  year  1989  appropria- 
tions. The  managers  expect  $9,000,0()0  above 
the  planned  $15,000,000  Federal  contribu- 
tion for  the  West  Virginia  University  build- 
ing and  related  equipment  to  be  paid  from 
non-Federal  sources. 

Transfer  language  for  $20,894,000  from 
loan  guarantee  fees  is  included,  but  lan- 
guage proposed  by  the  Senate  transferring 
$62,000,000  from  balances  in  the  "Energy  se- 
curity reserve"  is  not  included  because  such 
balances  are  no  longer  available. 

Bill  language  proposed  by  the  House  and 
stricken  by  the  Senate  is  included  which 
allows  the  use  of  funds  previously  ear- 
marked for  the  Kilngas  project  for  other 
purposes. 

NAVAL  PETROLEUM  AND  OIL  SHALE  RESERVES 

Appropriates  $159,663,000  for  Naval  petro- 
leum and  oil  shale  reserves  Instead  of 
$159,700,000  as  proposed  by  the  House  and 
the  Senate.  The  decrease  of  $37,000  is  for 
the  F^RS  reestimate. 

Bill  language  is  included  which  excludes 
natural  gas  liquids  from  minimum  price  re- 
quirements for  petroleum  produced  from 
the  Reserves,  as  proposed  by  the  Senate. 

Language  is  also  included  which  deposits 
receipts  above  amounts  currently  estimated 
into  the  "SPR"  petroleum  account"  for  use 
in  the  purchase  of  petroleum  for  the  Strate- 
gic Petroleum  Reserve.  The  current  esti- 
mate of  receipts  is  $836,000,000.  This  provi- 
sion will  have  no  net  effect  on  government 
outlays  anticipated  in  the  budget  agreement 
because  purchases,  if  any.  will  be  offset  by 
unanticipated  revenues. 

The  managers  agree  that  no  additional 
funds  are  provided  for  continued  review  of 
the  feasibility  of  selling  the  Reserves,  pend- 
ing legislation  allowing  such  sale. 

ENERGY  CONSERVATION 

Appropriates  $366,297,000.  including 
$56,780,000  derived  from  non-appropriated 
funds,  for  energy  conservation  instead  of  up 
to  $362,247,000  as  proposed  by  the  House 
and  $376,957,000  as  proposed  by  the  Senate. 

The  net  increase  above  the  amount  pro- 
posed by  the  House  consists  of  increases  of 
$400,000  for  chlorofluorocarbon  substitute 
research;  $200,000  for  wall  and  roof  re- 
search; $300,000  for  residential  buildings 
interaction  research;  $200,000  to  study  the 
feasibility  and  conceptual  design  of  a  whole 
building  system  integration  laboratory: 
$300,000  for  commercial  building  retrofit  re- 
search; $200,000  for  heating  and  cooling  sys- 
tems research;  $600,000  for  cooling  systems 
feasibility  studies;  $800,000  for  heat  pumps; 
$200,000  for  advanced  refrigeration  systems, 
$250,000  for  lighting  phosphor  research: 
$200,000  for  research  on  evacuated  panels; 
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$1,000,000  for  least  cost  utility  planning: 
$250,000  for  capital  equipment  for  buildings 
research:  $500,000  for  process  electrolysis: 
$100,000  for  alternative  fuels  utilization; 
$500,000  for  materials  processing:  $500,000 
for  advanced  materials  development: 
$250,000  for  capital  equipment  for  transpor- 
tation research.  $200,000  for  ECUT  engine 
combustion  research:  and  $125,000  for 
ECUT  materials  research:  and  decreases  of 
$200,000  in  building  materials  research: 
$100,000  in  oil  heating  equipment  research: 
$260,000  in  liquid  and  solid  waste  reduction: 
$400,000  in  industrial  coatings  research: 
$800,000  in  thermal  to  electric  energy  con- 
version: $100,000  for  industrial  technology 
transfer:  $400,000  in  ECUT  thermal  sci- 
ences: $100,000  in  ECUT  tribology:  $360,000 
from  the  base  inventor's  program:  $200,000 
in  policy  and  management;  and  $105,000  for 
the  PERS  reestimate. 

In  addition,  of  the  $200,000,000  for  SUte 
and  local  grant  programs.  $56,780,000  is  to 
be  derived  first  from  non-appropriated 
"excess"  amounts  determined  under  Public 
Law  99-509  and  then  from  unexpended  bal- 
ances in  the  Energy  Deposit  Fund  Escrow,  if 
necessary.  This  is  an  increase  of  $20,647,000 
from  the  House  and  Senate  estimates,  and  is 
based  on  updated  Department  of  Energy  es- 
timates. 

The  managers  agree  that: 

(1)  $200,000  for  a  whole  building  system 
integration  laboratory  is  for  a  feasibility 
study,  conceptual  design  and  cost  estimate 
to  be  provided  to  the  House  and  Senate 
Committee  on  Appropriations  and  not  for 
construction  of  a  facility: 

(2)  cooling  system  feasibility  studies  are 
not  limited  to  8  Southern  States: 

(3)  up  to  $550,000  in  lighting  research  in 
technology  and  consumer  products  may  be 
applied  to  phosphor  research: 

(4)  of  the  additional  funds  for  least  cost 
utility  planning.  $700,000  is  for  a  competi- 
tive procurement  for  demonstrations  of 
demand  t>ased  conservation  measures  by 
Northeastern  rural  utilities,  provided  that 
no  less  than  $350,000  in  additional  cost- 
sharing  is  received  in  the  procurement: 

(5)  no  funds  are  to  be  provided  to  the  de- 
veloper of  the  Mod  II  Stirling  engine  until 
the  existing  contract  with  the  developer  is 
modified  to  delete  fees:  the  managers  expect 
that  sut>stantial  cost  participation  by  the 
private  sector  will  be  necessary  before  Con- 
gress considers  additional  funding  in  future 
years: 

(6)  the  Department  is  expected  to  provide 
an  assessment  of  farm  based  approaches  for 
use  of  Stirling  engines,  but  no  funds  may  be 
used  for  new  Stirling  applications: 

<7)  in  community  systems,  funding  for  dis- 
trict heating  and  cooling  research  includes 
up  to  $350,000  for  the  Scranton  mine  water 
heat  recovery  project: 

<8)  of  the  funds  for  battery  research. 
$350,000  is  to  complete  the  industrial-based 
niclcel-cadmlum  work: 

(9)  within  State  and  local  program  direc- 
tion funds  $200,000  shall  l>e  used  for  the 
Territorial  Assistance  Program,  and  $30,000 
is  for  a  grant  to  the  National  Consumer  Law 
Center  for  quarterly  reports  on  the  States' 
use  of  stripper  well  and  Exxon  funds: 

(10)  within  available  funds  for  electric  and 
hybrid  vehicles.  $300,000  in  addition  to  the 
$2,400,000  increase  in  the  bill  shall  be  avail- 
able for  program  management  by  Idaho  Na- 
tional Engineering  Laboratory  (INEL)  of 
various  programs  transferred  from  other 
managing  organizations.  Such  funds  should 
be  derived  from  amounts  available  to  the 
transferred  programs  as  has  been  the  case 
previously: 


(11)  with  respect  to  the  Schools  and  Hos- 
pitals Program,  a  State  may  use  up  to  100 
percent  of  its  allocation  from  the  Depart- 
ment solely  for  technical  assistance  activi- 
ties when  it  can  l)e  certified  that  (a)  the 
State  will  provide,  from  some  other  source, 
funding  for  implementation  activities,  (b) 
the  funds  utilized  for  technical  assistance 
activities  will  not  exceed  15  percent  of  the 
total  of  allocated  and  State  funds  available 
for  schools  and  hospitals  conservation  pro- 
grams, and  (c)  sulministration  of  implemem- 
tation  activities  will  be  in  accordance  with 
applicable  program  law  and  regulations: 

(12)  support  required  for  the  modified 
Residential  Conservation  Service  (RCS) 
should  be  provided  from  State  and  local 
program  direction: 

(13)  indirect  costs  should  be  reported  to 
the  House  and  Senate  Appropriations  Com- 
mittees as  described  in  House  Report  100- 
171: 

(14)  within  funds  for  heat  pumps  in  tech- 
nology and  consumer  products  (buildings) 
no  funds  are  earmarked  to  specific  technol- 
ogies: 

(15)  the  Department  is  expected  to  report 
within  30  days  of  passage  of  the  bill  on  pro- 
cedures for  overseeing  the  State  expendi- 
ture of  stripper  well  and  Exxon  funds  as 
stated  in  the  Senate  report,  and  to  provide, 
within  15  days  after  the  close  of  each  quar- 
ter, a  report  on  enforcement  actions  initiat- 
ed in  each  quarter  as  well  as  the  status  of 
any  actions  begun  in  previous  quarters.  The 
status  of  stripper  well  and  Exxon  funds 
should  also  t>e  reported  comprehensively  on 
a  quarterly  basis: 

(16)  $100,000  added  for  alternative  fuels 
utilization  is  for  a  cost -shared  methanol  fuel 
program  in  Hawaii  including  assistance  for 
fueling  station  retrofit.  None  of  the  funds 
are  to  l>e  used  for  the  purchase  of  vehicles: 

(17)  no  specific  level  of  funding  is  ear- 
marked for  Argonne  National  Laboratory  in 
conservation  research  and  development. 

Bill  language  proposed  by  the  Senate  ear- 
marking $3,000,000  for  a  facility  at  Brandeis 
University  was  deleted. 

Bill  language  proposed  by  the  Senate  on 
the  use  of  funds  previously  appropriated  for 
steel  production  by  direct  steel  casting  is  de- 
leted. The  language  is  not  needed  in  order 
for  the  Department  to  use  the  funds  since 
there  was  no  legislative  restrictive  on  their 
use. 

Bill  language  is  included  which  increases 
the  amount  of  funds  derived  from  non-ap- 
propriated "excess"  funds  from  the  Depart- 
ment of  Energy  Deposit  Fund  Escrow,  and 
makes  that  amount  a  definite  appropriation 
as  proposed  by  the  Senate  instead  of  an  in- 
definite appropriation  as  proposed  by  the 
House. 

Bill  language  also  is  Included  earmarking 
$6,000,000  for  an  energy  demonstration  and 
research  facility  at  Northwestern  Universi- 
ty. It  is  the  intent  of  the  managers  to  pro- 
vide the  remaining  funds  ($10,000,000)  for 
the  Northwestern  facility  in  fiscal  year  1989 
appropriations. 

ECONOMIC  REGULATION 

Appropriates  $21,565,000  for  economic 
regulation  instead  of  $21,680,000  as  pro- 
posed by  the  House  and  $21,741,000  as  pro- 
posed by  the  Senate.  The  decrease  below 
the  amount  proposed  by  the  House  is 
$115,000  for  the  FERS  reestimate. 

Bill  language,  proposed  by  the  Senate, 
which  would  have  restricted  funds  for  pur- 
suit of  certain  court  actions  prior  to  comple- 
tion of  final  administrative  review  by  the 
Department  and  certification  by  the  Feder- 
al Energy  Regulatory  Commission  has  been 


deleted.  Congress  has  received  assurances 
from  the  Economic  Regulatory  Administra- 
tion that  actions  removing  reseller  or 
"layering"  cases  from  administrative  review 
and  pursuing  them  in  court  will  not  be  un- 
dertaken by  the  Department  in  the  future. 

EMERGENCY  PREPAREDNESS 

Appropriates  $6,172,000  instead  of 
$6,206,000  as  proposed  by  the  House  and  the 
Senate.  The  reduction  of  $34,000  is  for  the 
FERS  reestimate. 

STRATEGIC  PETROLEUM  RESERVE 

Appropriates  $164,162,000  instead  of 
$164,225,000  as  proposed  by  the  House  and 
the  Senate.  The  reduction  of  $63,000  is  for 
the  FERS  reestimate. 

SPR  PETROLEUM  ACCOUNT 

Appropriates  $438,744,000  for  peiroleum 
acquisition  and  transportation  instead  of 
$603,744,000  as  proposed  by  the  House  and 
$806,934,000  as  proposed  by  the  Senate. 
Based  on  currently  estimated  prices  this  will 
alow  an  average  fill  rate  of  approximately 
50.000  barrels  a  day.  Bill  language  has  been 
included  limiting  outlays  from  funds  appro- 
priated in  this  Act  to  $256,478,000  in  fiscal 
year  1988.  The  managers  have  reduced  the 
anticipated  fill  rate  of  the  Reserve  only  be- 
cause of  overall  budget  constraints. 

ENERGY  INFORMATION  ADMINISTRATION 

Appropriates  $61,398,000  instead  of 
$61,599,000  as  proposed  by  the  House  and 
the  Senate.  The  reduction  of  $201,000  is  for 
the  F  ERS  reestimate. 

GREAT  PLAINS  GASIFICATION  PLANT 

A  general  provision,  similar  to  Senate  pro- 
visions, has  l)een  included  in  the  bill  requir- 
ing the  Secretary  of  Energy  to  submit  a 
report  to  the  Appropriations  Committees 
and  the  appropriate  authorizing  committees 
containing  the  details  of  the  sale  of  the 
plant,  the  basis  for  agreeing  to  the  sale,  and 
a  signed  statement  of  commitment  from  the 
purchaser  for  continued  long-term  oper- 
ation of  the  facility  at  a  rate  and  for  a 
period  determined  appropriate  and  reasona- 
ble by  the  Secretary. 

The  managers  agree  that  the  Department 
of  Energy  should  place  higher  priority  on 
the  continued  long-term  operation  of  the 
Great  Plains  Coal  Gasification  Plan  as  part 
of  its  divestiture  activity.  Continued  long- 
term  operation  is  needed  to  avoid  disrup- 
tions to  the  l(x;al  community,  capture  the 
benefits  associated  with  extended  plant  op- 
erations and  collect  emission  reduction  tech- 
nology data.  The  managers  also  agree  that 
there  must  l)e  a  proper  t>alance  between  re- 
alizing fair  value  for  the  project  and  contin- 
ued operation. 

Department  of  Health  and  Human  Services 

HEALTH  resources  AND  SERVICES 

administration 
indian  health  services 
Appropriates  $943,297,000  for  Indian 
health  services  instead  of  $943,388,000  as 
proposed  by  the  House  and  $947,235,000  as 
proposed  by  the  Senate.  The  net  decrease 
from  the  amount  proposed  by  the  House 
consists  of  increases  of  $5,650,000  for  hospi- 
tal and  health  clinics,  including  $2,000,000 
to  staff  and  operate  four  adolescent  inpa- 
tient substance  abuse  treatment  centers. 
$1,000,000  for  the  Kanakanak.  AK  hospital. 
$150,000  for  the  Mount  Edgecumt)e.  AK 
service  unit  and  $2,500,000  for  the  Indian 
self-determination  fund;  $160,000  for  oper- 
ating costs  of  the  Thunderbird  Alcoholism 
Treatment  Center  in  Seattle:  $112,000  in 
health  education  for  the  Kanakanak,  AK 


hospital;  $809,000  for  community  health 
represenUtives;  $200,000  for  an  urban 
health  assessment  in  Arizona,  $355,000  for 
tribal  management,  including  $275,000  for 
the  Tohono  O'Odham  tribe  to  develop  and 
test  alternative  approaches  in  the  delivery 
of  health  care;  $244,000  for  direct  oper- 
ations: and  decreases  of  $2,500,000  in  tribal 
contractor  indirect  costs;  $486,000  in  dental 
health,  including  an  increase  of  $14,000  to 
restore  to  last  year's  level  and  a  decrease  of 
$500,000  in  the  add-on  provided  for  closing 
the  gap  in  dental  care,  leaving  an  additional 
$800,000  for  this  purpose;  $2,666,000  in 
maintenance  and  repair;  and  $1,969,000  for 
the  reestimate  of  FERS  costs.  The  $800,000 
increase  in  dental  care  includes  $65,000  for 
the  Eastern  Band  of  Cherokees,  NC. 

Bill  language  has  been  Included  inserting 
a  corrected  United  States  Code  citation  as 
proposed  by  the  Senate.  Bill  language  has 
also  been  included  providing  $15,000,000  to 
remain  available  for  the  catastrophic  health 
emergency  fund  and  contract  medical  care 
as  proposed  by  the  Senate  instead  of 
$10,000,000  for  the  fund  only  as  proposed  by 
the  House;  and  inserting  the  words  "and 
contract  medical  care,  "  as  proposed  by  the 
Senate.  A  provision  regarding  proposed  eli- 
gibility regulations  has  been  deleted,  as  this 
matter  is  now  addressed  through  a  general 
provision  in  Title  III. 

Beginning  with  fiscal  year  1989,  the 
Indian  Health  Service  is  directed  to  include 
a  breakdown  and  justification  of  all  Head- 
quarters activities  or  reserves,  including  con- 
tingency funds,  funded  under  the  hospital 
and  health  clinics  line  item.  The  total  in- 
crease provided  for  dental  health  care  in- 
cludes $60,000  and  1  FTE  for  the  Kana- 
kanak, AK  hospital.  The  amount  provided 
for  the  alcoholism  program  includes 
$100,000  for  Petal  Alcohol  Syndrome  re- 
search at  the  University  of  Washington. 
The  managers  intend  the  demonstration 
program  of  the  Warm  Springs  tribe  in 
Oregon  to  continue  at  the  current  level  in 
fiscal  year  1988.  and  also  expect  the  tribe 
and  IHS  to  work  together  to  resolve  what- 
ever concerns  or  differences  exist  regarding 
the  demonstration.  IHS  should  submit  a 
report  on  the  agreed  upon  changes  by  Feb- 
ruary 1,  1988.  The  first  priority  for  mainte- 
nance and  repair  funds  shoul(i  t>e  given  to 
health  and  safety-related  projects. 

Within  the  funds  provided,  the  IHS  shall 
provide  i-u'K's  for  newly  opened  facilities, 
such  as  the  Sacaton  Hospital,  on  an  equita- 
ble basis  and  in  accordance  with  its  resource 
allocation  methodology.  The  amount  pro- 
vided for  hospital  and  health  clinics  in- 
cludes sufficient  funds  for  a  substance 
abuse  coordinator  and  a  substance  abuse 
specialist  in  each  of  the  12  IHS  area  offices. 

Regarding  the  distribution  of  the  increase 
provided  for  indirect  costs  for  tribal  contrac- 
tors, the  managers  expect  that  the  Mount 
Edgecumbe,  AK  and  Annette  Island,  AK 
service  units  will  receive  an  equitable  share 
of  the  increase. 

The  urban  health  needs  assessment  in  Ari- 
zona, for  which  $200,000  is  provided,  is  to  be 
submitted  no  later  than  August  31,  1988. 

The  tribal  management  demonstration 
project,  for  which  $275,000  is  provided,  is  to 
be  conducted  by  contract  with  the  Tohono 
O'Odham  Nation,  to  develop  and  test  alter- 
native approaches  in  the  delivery  of  health 
care  through  the  Public  Law  93-638  process. 
The  managers  do  not  agree  to  the  waiver  of 
regulations  for  this  project. 

The  managers  are  concerned  about  the 
Coeur  d'  Alene  Tribe  of  Idaho  being  able  to 
develop  a  funding  mechanism  to  assure  pay- 


ment for  future  services  provided  by  the 
proposed  community-based,  tribally-owned 
and  operated  clinic  at  Plummer,  ID.  The 
managers  will  expect  the  IHS  to  adequately 
budget  for  increased  contract  health  serv- 
ices expected  to  be  provided  by  this  new 
clinic  in  fiscal  year  1989. 

INDIAN  HEALTH  FACILITIES 

Appropriates  $62,511,000  for  Indian 
health  facilities  instead  of  $67,592,000  as 
proposed  by  the  House  and  $57,511,000  as 
proposed  by  the  Senate.  The  increase  over 
the  amount  provided  by  the  Senate  is 
$5,000,000  for  sanitation  facilities,  to  ad- 
dress the  backlog  of  existing  homes  requir- 
ing water  and  sewer  facilities.  The  amount 
provided  includes  $100,000  for  sitework  for 
the  Port  Hall,  ID  clinic. 

The  managers  request  a  report  on  any 
shortfalls  in  previously-funded  personnel 
quarters  projects,  and  the  amounts  needed 
to  make  up  the  shortfall  by  March  1,  1988. 

If  emergency  needs  arise  that  require  a 
shift  in  the  use  of  the  modernization  and 
repair  funds  as  provided,  the  IHS  should 
follow  reprogrammlng  guidelines  and  imme- 
diately notify  the  Appropriations  Commit- 
tees of  the  amounts  involved  and  the  reason 
for  shifting  the  funds. 

The  managers  agree  that  the  Department 
and  the  General  Services  Administration 
should  take  appropriat*  action  to  acquire 
necessary  upgraded  space  in  non-Federal 
buildings  for  the  Oklahoma  City,  OK  and 
Bemidji,  MN  area  offices. 

Within  the  funds  provided  for  sanitation 
facilities  is  $420,000  for  the  Turtle  Moun- 
tain rural  water  system. 

The  managers  understand  the  Rosebud 
Sioux  Tribe  may  in  the  future  decide  to  con- 
tract for  the  operation  of  the  new  Rosebud 
Sioux  hospital,  and  may  decide  to  provide 
services  at  the  hospital  for  non-Indian  mem- 
bers of  the  community.  Under  these  circum- 
stances, the  managers  understand  that  the 
service  population  may  be  large  enough  to 
justify  having  a  surgical  suite  at  the  hospi- 
tal and  there  would  be  no  objection  to  inclu- 
sion of  a  surgical  suite  in  the  hospital  under 
those  circumstances. 

ADMINISTRATIVE  PROVISIONS,  INDIAN  HEALTH 
SERVICE 

Bill  language  which  extends  Federal  tort 
claim  coverage  to  tribal  contractors  under 
P.L.  93-638  has  been  Included.  However,  a 
provision  in  this  language  which  would  have 
extended  such  coverage  to  contractors 
under  the  Buy  Indian  Act  has  not  been  in- 
cluded. 

Bill  language  is  included  which  amends 
language  carried  in  a  previous  appropria- 
tions act,  to  permit  the  exchange  of  lands 
within  the  State  of  Alaska  with  the  State  or 
other  named  entities  for  the  Anchorage,  AK 
hospital,  and  to  allow  the  payment  or  re- 
ceipt of  funds  to  equalize  any  such  ex- 
changes. The  language  also  directs  IHS  to 
prepare  and  submit  a  report  prior  to  June. 
1988,  which  will  set  forth  the  legal  author- 
ity necessary  to  enter  into  a  lease-purchase 
contract;  identify  the  extent  of  tribal  inter- 
est in  the  construction  of  health  facilities 
for  lease-purchase  to  the  IHS:  compare  the 
advantages  and  disadvantages  to  the  Gov- 
ernment of  lease-purchase  to  direct  Federal 
construction  of  the  Anchorage  facility,  in- 
cluding costs  of  construction:  and  discuss 
the  efforts  expended  by  the  IHS  in  protect- 
ing the  Federal  investment  to  date. 


DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

INDIAN  education 

Appropriates  $66,326,000  instead  of 
$66,343,000  as  proposed  by  the  House  and 
the  Senate  because  of  the  reestimate  of  the 
cost  of  the  Federal  contribution  to  the  Fed- 
eral Employee  Retirement  System. 

OTHER  RELATED  AGENCIES 

Navajo  and  Hopi  Indian  Relocation 
Commission 

The  managers  agree  that  relocations  to 
the  new  lands  are  to  be  done  in  accordance 
with  the  Phase  I  development  plan  to 
assure  water  and  utilities  will  be  available 
for  rel(x»tees.  In  addition,  monitoring  of 
the  water  quality  and  quantity  on  the  new 
lands  is  to  continue  and  the  Committees  are 
to  be  provided  quarterly  reports  on  these 
findings.  No  rural  community  is  to  be  locat- 
ed physically  near  the  Puerco  River  until 
the  analysis  of  the  USGS  survey  has  been 
completed  by  the  EPA  and  the  results  indi- 
cate that  there  would  be  no  adverse  health 
problems  associated  with  such  a  develop- 
ment. 

The  managers  agree  that  the  $25,270,000 
appropriated  for  fiscal  year  1988  includes  a 
reduction  of  $20,000  for  staff  travel. 

Smithsonian  Institution 

salaries  and  expenses 

Appropriates  $201,432,000  for  salaries  and 
expenses  instead  of  $203,635,000  as  proposed 
by  the  House  and  $200,946,000  as  proposed 
by  the  Senate.  The  net  decrease  from  the 
amount  prop>osed  by  the  House  consists  of 
increases  of  $50,000  for  SI  Libraries  catalog- 
ing backlog:  $35,000  for  facilities  services; 
$50,000  for  environmental  management  and 
safety:  and  $75,000  for  the  Office  of  Design 
and  Construction  Management;  and  de- 
creases of  $250,000  for  Astrophysical  Ob- 
servatory computers:  $300,000  to  the  Tropi- 
cal Research  Institute  research  initiative; 
$74,000  to  the  genetics  laboratory  at  the 
Zoo:  $80,000  to  the  NMNH  outreach  to 
Native  Americans  program:  $45,000  to  the 
National  Arctic  Studies  Center:  $72,000  for 
carpet  replacement,  NASM:  $50,000  to  main- 
tenance at  the  Cooper-Hewitt:  $25,000  to 
the  Sackler  Gallery  publications  program; 
$28,000  to  SITES  for  Quadrangle  support: 
$81,000  to  NMNH  molecular  research  initia- 
tive; $25,000  to  the  National  Science  Re- 
sources Center;  $25,000  to  interbureau  fel- 
lowships; $100,000  to  Administration  for 
master  accounting  files:  $50,000  to  the 
Office  of  Procurement  and  Property  Man- 
agement: $144,000  for  Columbus  Quincen- 
tenary support:  and  $1,064,000  for  the  rees- 
timate of  FERS  costs.  In  addition  to  the 
overall  reduction  of  $144,000  for  Quincen- 
tenary support,  there  is  a  $20,000  decrease 
to  SITES  for  Quincentenary  support,  as 
proposed  by  the  House. 

The  managers  have  Included  an  increase 
of  $250,000  for  computers  for  the  Astro- 
physical  Ol)servatory  Instead  of  $500,000  as 
proposed  by  the  House.  An  additional 
$250,000  is  to  be  provided  for  this  purpose 
for  within  available  Smithsonian  funds,  to 
provide  the  total  of  $500,000  in  the  SAO 
base.  The  managers  expect  this  $500,000  to 
continue  to  be  included  in  the  SAO  base  in 
fiscal  year  1989  in  order  to  allow  the  pro- 
gram to  continue. 

The  managers  agree  that  the  Smithsonian 
should  review  whether  a  centralized  com- 
puter maintenance  capability  would  be  more 
cost  effective  before  each  museum  or  loca- 
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tion  begins  to  budget  for  its  own.  and  should 
provide  a  report  to  the  Committees  prior  to 
the  fiscal  year  1989  hearings.  There  is  no 
objection  to  carpet  replacement  at  the  Air 
and  Space  Museum  from  restoration  and 
renovation  funds.  The  Smithsonian  shall 
provide  not  less  than  the  same  level  of  sup- 
port to  the  Council  of  American  Overseas 
Research  Centers  in  fiscal  year  1988  as  was 
provided  in  fiscal  year  1987. 

The  managers  agree  that  the  Smithsonian 
may  use  up  to  $200,000  of  available  funds 
for  the  study  related  to  possible  relocation 
of  the  Museum  of  the  American  Indian. 
Heye  Foundation.  The  study  should  address 
the  feasibility  and  estimated  costs  related  to 
three  possible  options  for  the  Museum:  (1) 
maintaining  the  collection  at  one  or  more 
sites  in  New  York  City.  <2)  co-location  at 
one  or  more  sites  in  New  York  City  and  in 
Washington.  D.C.;  and  (3)  relocation  to  a 
newly-constructed  site  on  the  mall  in  Wash- 
ington, DC.  Award  of  a  contract  to  conduct 
this  study  should  be  accomplished  through 
the  competitive  process,  and  the  report 
should  be  submitted  to  the  Appropriations 
Committees  as  promptly  sis  possible. 

COWSTRUCTION  AND  IMPROVEMENTS.  NATIONAL 
ZOOLOGICAL  PARK 

Appropriates  $8,150,000  as  proposed  by 
the  Senate  instead  of  $7,650,000  as  proposed 
by  the  House. 

The  increase  over  the  House  recommenda- 
tion is  for  the  renovation  of  the  old  hospital 
and  research  facility  into  a  modem  research 
facility. 

RESTORATION  AND  RENOVATION  OP  BUILDINGS 

Appropriates  $19,254,000  for  restoration 
and  renovation  as  proposed  by  the  House  in- 
stead of  $17,669,000  as  proposed  by  the 
Senate. 

The  managers  are  concerned  with  the  pro- 
posed restructuring  of  this  account,  and  the 
appropriate  method  to  present  in  the 
budget  new  or  replacement  construction 
projects  that  do  not  go  through  the  sepa- 
rate authorization  process.  The  Committees 
will  continue  to  address  these  issues  with 
the  Smithsonian. 

CONSTRDCTION 

Appropriates  $1,315,000  as  proposed  by 
the  House  instead  of  $2,585,000  as  proposed 
by  the  Senate. 

The  managers  have  not  agreed  to  the 
transfer  of  projects  proposed  by  the  Senate 
from  the  restoration  and  renovation  ac- 
count. 

National  Gallery  op  Art 
salaries  and  expenses 

Appropriates  $37,352,000  instead  of 
$37,401,000  as  proposed  by  the  House  and 
$37,547,000  as  proposed  by  the  Senate. 

The  net  decrease  from  the  House  recom- 
mendation includes  an  increase  of  $146,000 
to  allow  savings  in  utility  costs  to  be  direct- 
ed to  the  January.  1988  pay  raise;  and  a  de- 
crease of  $195,000  for  the  reestimate  of 
FERS  costs. 

RSPAIB,  aXSTORATION  AND  RENOVATION  OP 
BUILDINGS 

Appropriates  no  funds  as  proposed  by  the 
Senate  instead  of  $400,000  as  proposed  by 
the  House,  and  deletes  the  related  House 
bill  language. 

The  managers  have  agreed  to  delete  funds 
for  this  account  on  a  one-time  basis  only, 
due  to  an  approved  reprogramming  late  in 
ftaeal  year  1987  which  made  available 
tSSO.OOO  for  facility  renovation  and  repair 
projects.  These  funds,  together  with  the 
projected  carryover  of  $4,638,000  in  prior 
year  appropriations,  will  provide  for  a  total 


program  of  over  $5,400,000  in  fiscal  year 
1988.  The  managers  expect  the  base  pro- 
gram funds  needed  for  these  efforts  to  be 
included  in  the  President's  fiscal  year  1989 
budget  request. 

WOODROW  WILSON  INTERNATIONAL  CENTER  POR 
SCHOLARS 

Appropriates  $4,028,000  instead  of 
$3,827,000  as  proposed  by  the  House  and 
$4,135,000  as  proposed  by  the  Senate. 

The  difference  over  the  amount  proposed 
by  the  House  is  an  increase  of  $105,000  for  2 
additional  full-time  equivalents  (FTEs)  for 
the  West  European  and  International  Secu- 
rity studies  programs  resulting  in  a  total  of 
37  federally-funded  FTEs  and  an  increase  of 
$100,000  in  general  administration  for  the 
consolidation  of  office  space  into  one  loca- 
tion. 

The  managers  have  not  added  additional 
funding  for  the  publications  program  be- 
cause the  new  director  should  be  given  an 
opportunity  to  review  the  approach  and  set 
his  or  her  own  course.  The  committees 
expect  the  Center  to  discuss  its  proposal 
during  the  fiscal  year  1989  hearing. 

In  accordance  with  the  Administration's 
request  for  a  fiscal  year  1988  budget  amend- 
ment, the  managers  have  reduced  salaries 
and  expenses  by  $4,000  due  to  the  reesti- 
mate of  the  cost  of  the  Federal  contribution 
to  the  Federal  Employee  Retirement 
System. 

Bill  language  or  funding  has  not  been  in- 
cluded for  the  Endowment  Challenge  Fund. 
The  managers  expect  a  full  discussion  of 
this  fund  during  the  Center's  fiscal  year 
1989  hearing. 

National  Foundation  on  the  Arts  and  the 

Humanities 

National  Endowment  por  the  Arts 

grants  and  administration 

Appropriates  $139,311,000  instead  of 
$138,111,000  as  proposed  by  the  House  and 
$140,056,000  as  proposed  by  the  Senate. 

The  managers  agree  on  the  following  allo- 
cation of  funds: 

Program  Grants: 

Artists-in-Schools $5,300,000 

Dance 8.847.000 

Design  Arts 4.276.000 

Expansion  Arts 6.655.000 

Folk  Arts 2.982,000 

Inter  Arts 3,885.000 

Literature 5.100.000 

Media  Arts 12,000.000 

Museums 11,400.000 

Music 12,236,000 

Opera/Musical  Theatre 4,200.000 

Local  Programs 2.340,000 

Theatre 10.800,000 

Visual  Arts 6,200,000 

Advancement , 1 .000.000 

Challenge 250.000 


Subtotal,  program  grants 97.471.000 

State  Programs 24.700.000 

Subtotal,  granu 122.171.000 


Administration  area: 
Policy.  Planning  and  Research  .     1.000.000 

Administration 16.245.000 

FERS  reestimate -  105.000 


the  1987  level  for  State  programs  to  accom- 
modate additional  work  required  of  the  Na- 
tional Assembly  of  State  Arts  Agencies.  No 
funding  is  provided  for  a  Western  Hemi- 
spher'e  Initiative. 

The  National  Endowment  for  the  Arts  is 
encouraged  to  reach  out  to  small  and  rural 
States  to  assure  that  arts  organizations  in 
those  States  have  access  to  NEA  programs. 

The  managers  have  agreed  to  raise  the 
maximum  limits  of  coverage  under  the  In- 
demnity for  exhibitions  of  Arts  and  Arti- 
facU.  The  current  limit  of  $650,000,000  is  in- 
adequate to  meet  the  demands  on  the  pro- 
gram, especially  with  rapidly  escalating  art 
prices.  Accordingly,  the  maximum  limit  has 
been  raised  to  $1,200,000,000.  In  addition, 
the  limit  for  a  single  exhibition  covered  by 
the  program  is  raised  from  $75,000,000  to 
$125,000,000. 

MATCHING  GRANTS 

Appropriates  $28,420,000  as  proposed  by 
the  House  Instead  of  $25,900,000  as  pro- 
posed by  the  Senate.  This  includes 
$19,420,000  for  challenge  grants  and 
$9,000,000  for  Treasury  funds. 
National  Endowment  por  the  Humanities 
grants  and  administration 

Appropriates  $111,935,000  instead  of 
$111,140,000  as  proposed  by  the  House  and 
$112,140,000  as  proposed  by  the  Senate.  The 
managers  agree  to  the  following  allocation 
of  funds: 

Program  grants: 

Media  GranU $8,900,000 

Museums  and  Historical  Orga- 
nizations        8.780.00 

Humanities       programs       for 

adulU 2.000.000 

Humanities  projects  in  librar- 
ies       2.900.000 

Education  programs 16,350.000 

Fellowships  and  seminars 15.560.000 

Research  grants 16.400.000 

Subtotal,  program  grants 70.890.000 

SUte  programs 21.300.000 

Office  of  Preservation 4.500.000 


Subtotal,  grante 96,690,000 

Administration  area:  Administra- 
tion   15,245,000 


Subtotal,  administration  area  17.140.000 

Total,  grants  and  administra- 
tion  139.311,000 

The  $12,000,000  for  the  media  program 
continues  the  initiative  to  Increase  resources 
for  television  and  radio  programming  in  the 
arts.  The  managers  agree  to  $40,000  above 


Total,  grants  and  administra- 
tion  11.935.000 

The  amount  for  administration  includes  a 
reduction  of  $105,000  based  on  the  reesti- 
mate of  FERS  costs. 

The  managers  encourage  the  National  En- 
dowment for  the  Humanities  to  insure  that 
t>eneflts  of  NEH  programs  continue  to  be 
available  to  smaller  States  as  well  as  to 
large  ones. 

matching  grants 

Appropriates  $28,500,000  as  proposed  by 
the  House  instead  of  $27,051,000  as  pro- 
posed by  the  Senate.  This  includes 
$12,000,000  for  Treasury  funds  and 
$16,500,000  for  challenge  grants. 
national  capital  arts  and  cultural  appairs 

Appropriates  $4,500,000  as  proposed  by 
the  Senate  instead  of  $4,000,000  as  proposed 
by  the  House.  In  addition,  bill  language  is 
included  to  transfer  the  administration  of 
the  program  from  the  National  Endowment 
for  the  Humanities  to  the  Commission  of 
Fine  Arts. 

The  managers  agree  that  amounts  provid- 
ed to  eligible  organizations  through  the  Na- 
tional Park  Service  and  the  Smithsonian  In- 


stitution should  not  be  counted  against  the 
$500,000  annual  limit. 

MARTHA  GRAHAM  CENTER  OP  CONTEMPORARY 
DANCE 

No  funds  are  provided  for  the  Martha 
Graham  Center  of  Contemporary  Dance  in- 
stead of  $4,125,000  as  proposed  by  the 
Senate. 

Institute  op  Museum  Services 

Appropriates  $21,944,000  for  the  Institute 
of  Museum  Services  instead  of  $21,948,000 
as  proposed  by  the  Senate  and  $22,000,000 
as  proposed  by  the  House.  The  reduction  to 
the  Senate  level  of  $4,000  is  based  on  a 
FERS  reestimate.  Within  the  amount  pro- 
vided is  $100,000  for  contracts  and  coopera- 
tive agreements  with  professional  museum 
organizations  for  programs  and  projects  to 
educate  museum  professionals  in  conserva- 
tion and  museum  management  issues.  An 
additional  staff  person  may  be  hired  In 
order  to  meet  the  workload  associated  with 
processing  grant  applications. 

CoBCMissiON  OP  Fine  Arts 

SALARIES  AND  EXPENSES 

Appropriates  $443,000  instead  of  $446,000 
proposed  by  the  House  and  the  Senate  due 
to  the  Administration's  request  for  a  fiscal 
year  1988  budget  amendment  because  of  the 
reestimate  of  the  cost  of  the  Federal  contri- 
bution to  the  Federal  Employee  Retirement 
System. 

National  Capital  Planning  Commission 
salaries  and  expenses 

Appropriates  $2,948,000  for  salaries  and 
expenses.  National  Capital  Planning  Com- 
mission, instead  of  $2,967,000  as  proposed  by 
the  House  and  $3,013,000  as  proposed  by  the 
Senate. 

The  $19,000  reduction  from  the  House 
level  is  due  to  the  Administration's  reesti- 
mate of  the  cost  of  the  Federal  contribution 
to  the  Federal  Employee  Retirement 
System. 

Pennsylvania  Avenue  Development 

Corporation 

salaries  and  expenses 

Appropriates  $2,516,000  Instead  of 
$2,531,000  as  proposed  by  the  House  and  the 
Senate  due  to  the  Administration's  reesti- 
mate of  the  cost  of  the  Federal  contribution 
to  the  Federal  Employee  Retirement 
System. 

The  managers  agree  that  if  additional 
funds  are  necessary  for  the  January.  1988 
pay  increase,  they  should  not  be  budgeted 
for  or  taken  from  the  public  development 
program. 

United  States  Holocaust  Memorial 

Council 

holocaust  memorial  council 

Appropriates  $2,171,000  for  the  Holocaust 
Memorial  CoimcU  instead  of  $2,145,000  as 
proposed  by  the  House  and  $2,183,000  as 
proposed  by  the  Senate. 

An  estimated  1.5  million  children  were 
killed  In  the  Holocaust.  The  question  has 
been  raised  as  to  whether  a  separate  portion 
of  the  museum  should  be  Included  to  memo- 
rialize these  children.  The  subject  is  a  sensi- 
tive one  and  questions  have  been  raised  as 
to  the  appropriateness  of  introducing  chil- 
dren to  the  subject  of  the  Holocaust,  and  if 
so.  under  what  conditions.  The  managers 
believe  that  this  increase  of  $35,000  over  the 
House  level,  to  be  used  by  the  Holocaust 
Council's  Committee  to  Remember  the  Chil- 
dren and  the  Capital  Children's  Museum, 
will  do  much  to  answer  relevant  smd  poign- 
ant questions  on  this  subject.  This  funding 


is  separate  from  operational  funds  provided 
in  the  base  budget  for  the  Committee  to  Re- 
member the  Children. 

In  addition,  the  managers  have  Included  a 
$9,000  reduction  from  the  House  level  due 
to  the  Administration's  reestimate  of  the 
cost  of  the  Federal  contribution  to  the  Fed- 
eral Employee  Retirement  System. 

Application  of  General  Reductions 

The  level  at  which  reductions  shall  be 
taken  pursuant  to  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987.  if  such  reductions  are  required 
in  fiscal  year  1988,  is  defined  by  the  manag- 
ers as  follows: 

As  provided  for  by  section  252(a)(l)(B)(i) 
of  Public  Law  100-119  and  for  the  purposes 
of  a  Presidential  Order  Issued  pursuant  to 
section  252  of  said  Act.  the  term  "program, 
project,  and  activity"  for  items  under  the 
jurisdiction  of  the  Appropriations  Subcom- 
mittee on  the  Department  of  the  Interior 
and  Related  Agencies  of  the  House  of  Rep- 
resentatives and  the  Senate  is  defined  as  ( 1 ) 
any  item  specifically  identified  in  tables  or 
written  material  set  forth  In  the  Interior 
and  Related  Agencies  Appropriations  Act. 
or  accompanying  committee  reports  or  the 
conference  report  and  accompanying  joint 
explanatory  statement  of  the  managers  of 
the  committee  of  conference;  (2)  any  Gov- 
ernment-owned or  Government-operated  fa- 
cility: and  (3)  management  units,  such  as 
national  parks,  national  forests,  fish  hatch- 
eries, wildlife  refuges,  research  units,  re- 
gional. State  and  other  administrative  units 
and  the  like,  for  which  funds  are  provided 
in  fiscal  year  1988. 

The  Committee  emphasizes  that  any  item 
for  which  a  specific  dollar  amount  is  men- 
tioned in  an  accompanying  report,  including 
all  increases  over  the  budget  estimate  ap- 
proved by  the  Committee,  shall  be  subject 
to  a  percentage  reduction  no  greater  or  less 
than  the  percentage  reduction  applied  to  all 
non-defense  accounts. 

Reprogramming  Guidelines 

The  managers  agree  to  amend  the  repro- 
gramming guidelines  by  adding  a  new  provi- 
sion as  follows: 

12.  Grants.— No  grant  may  be  made  by  an 
agency  in  the  Department  of  the  Interior 
and  Related  Agencies  bill  to  an  agency  re- 
ceiving funds  in  the  Department  of  the  In- 
terior and  Related  Agencies  bill  unless  the 
grant  is  submitted  to  the  Committees  on 
Appropriations  for  approval  in  compliance 
with  these  procedures. 

General  Provisions— Title  III 

Bill  language  has  been  included  amending 
the  language  proposed  by  the  Senate  which 
includes  the  Bureau  of  Land  Management 
in  a  provision  carried  in  last  year's  appro- 
priation. The  language  provides  that  the 
Forest  Service  and  the  Bureau  of  Land 
Management  may  continue  to  manage  lands 
under  their  jurisdiction  under  existing  land 
and  resource  management  plans  pending 
the  completion  of  new  plans;  and  that  exist- 
ing plans  may  not  be  challenged  solely  on 
the  basis  that  the  plans  are  outdated  or 
that  there  is  new  information,  unless  the 
claim  includes  Information  as  to  substantive 
concerns  related  to  the  new  information. 
Any  particular  activities,  such  as  individual 
timber  sales,  may  continue  to  be  challenged 
as  always. 

BUI  language  proposed  by  the  Senate  des- 
ignating the  entire  State  of  Rhode  Island  as 
a  contract  health  service  delivery  area  has 
not  been  Included.  The  managers  are  con- 
cerned about  the  potential  budgetary 
Impact  of  the  proposal,  and  believe  further 


study  Is  required  before  a  decision  can  be 
made. 

BlU  language  has  been  Included,  as  pro- 
posed by  the  Senate,  which  delays  imple- 
mentation of  the  Department  of  Health  and 
Human  Services'  final  rule  on  eligibility  for 
health  care  services  of  the  Indian  Health 
Service  until  September  16.  1988.  The  lan- 
guage also  extends  the  grace  period  provid- 
ed in  the  rule  until  March  16.  1989. 

Bill  language  has  been  included  as  pro- 
posed by  the  Senate  which  will  allow  the 
payment  of  premium  pay  for  forest  fire- 
fighters whose  pay  would  otherwise  be 
capped  under  the  provisions  of  5  U.S.C. 
5547.  The  provision  wiU  allow  forest  fire- 
fighters to  be  paid  in  full  for  hours  actually 
worked. 

The  Secretaries  of  the  Department  of  Ag- 
riculture and  the  Department  of  the  Interi- 
or shall,  in  cooperation  with  the  Office  of 
Personnel  Management,  identify  duties  that 
are  performed  "in  support  of"  wildfire 
emergencies  for  the  purposes  of  implement- 
ing this  provision.  This  information  shall  be 
submitted  to  the  House  and  Senate  Commit- 
tees on  Appropriations  no  later  than  Janu- 
ary 20.  1988. 

The  managers  have  agreed  to  modify 
Senate  bill  language  concerning  financial  in- 
terest under  the  provisions  of  18  U.S.C.  208. 

On  January  12.  1987.  the  Office  of  Legal 
Counsel  of  the  Department  of  Justice  pro- 
vided an  opinion  concerning  the  scope  of 
the  term  "particular  matter"  under  Title  18 
of  the  United  States  Code.  Section  208.  The 
Department  of  Justice  has  broadly  inter- 
preted the  prohibition  In  that  section  of  the 
Code  to  include  matters  of  general  policy, 
regulations  and  legislation. 

The  managers  have  agreed  to  revised  lan- 
guage which  will  not  eliminate  the  prohibi- 
tions of  Title  18.  U.S.C.  Section  208  for  De- 
partment of  the  Interior  and  Indian  Health 
Ser\'ice  employees.  Rather.  It  will  apply  the 
prohibition  to  "particular  matters  involving 
a  specific  party  or  parties"  as  is  already  the 
case  in  Section  207  of  Title  18.  U.S.C.  there- 
by eliminating  application  to  general  policy 
matters.  Employees  are  prohibited  from  in- 
volvement in  specific  actions  in  which  they 
have  a  direct  financial  interest. 

The  managers  agree  to  prohibit  transfer 
of  certain  lands  in  the  Black  Hills  National 
Forest.  South  Dakota  as  proposed  by  the 
Senate. 

Appropriations  for  the  Departments  of 
Labor.  Health  and  Human  Services  and 
Education  and  Related  Agencies 
Amendment  No.  9:  Section  101(h)  of 
House  Joint  Resolution  395  provides  appro- 
priations for  programs,  projects  and  activi- 
ties provided  for  in  the  Departments  of 
Labor.  Health  and  Human  Services  and 
Education  and  Related  Agencies  Appropria- 
tions Act.  1988.  The  House  version  of  the 
joint  resolution  provided  appropriations  at  a 
rate  for  operations  and  to  the  extent  and  in 
the  manner  provided  for  in  H.R.  3058  as 
passed  the  House  of  Representatives  on 
August  5.  1987.  The  Senate  version  of  the 
joint  resolution  provided  appropriations  for 
these  programs  at  a  rate  for  operations  and 
to  the  extent  and  in  the  manner  provided 
for  in  H.R.  3058  as  passed  the  Senate  on  Oc- 
tober 14.  1987.  This  conference  agreement 
on  Amendment  No.  9  resolves  each  of  the 
differences  between  the  two  versions  of  the 
bill.  In  implementing  this  agreement  the 
language  and  instructions  set  forth  in 
House  Report  100-256  and  Senate  Report 
100-189  should  be  complied  with  unless  spe- 
cifically addressed  to  the  contrary  in  this 
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majority  enrollment  of  minority  students. 
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conferees  for  each  program  are  described  in  stead    of    $3,000,000    as    proposed    by    the  jgi'lga  ooo  ^  oroDo^ed  "by  the  Ho^^^^ 

a  stju^dard  activity  t^ble  printed  at  the  end  Hot^e  a^a  $5,000,000  as  proposed  by  the  *«i;}|^:S22  ^p^opo^d^by  the  lenat" 

of  the  sUtement  of  the  managers  regarding  Senate.  Fnrmarits  lii2  OfiT  ooo  for  thp  frisa  nen 

Amendment  No.  9.  These  amo-ts  reflect  JJ^^,  ^7'"ence      a«reemem    ^^^^^^  sion  p?an  datVbS f^tiad  of  $S^^ 

Ti^rT:^  "a^i^-the-S  'retuc :.?oV Of  sVead'T  [V^lo''TirZi:^^T- ^  P^P-^  ^LT^^^^  ^^  '''''''^  " 
4.26  per  centum  which  is  necessary  in  order  House  and  $4,790,000  as  proposed  by  the  P^^oposea  oy  me  s>€naie. 
to  comply  with  the  new  spending  targets  Senate.  Pension  Benefit  Guaranty  Corporatiow 
agreed  to  at  the  Economic  Summit.  In  the        Earmarks    $1,915,000    for    the    National        Provides  $38,329,000  for  administrative  ex- 
aggregate    the    conference    agreement    in-  Conunission  for  Elmployment  Policy,  instead  penses,  instead  of  $40,034,000  as  proposed 
dudes  $127,074,798,000  for  fiscal  year  1988  of  $2,000,000  as  proposed  by  the  House  and  by  the  House  and  the  Senate, 
^.r  the  ^partmenu  of  I^bor.  Health  and  the  Senate.                ,.,„„„„„„                ^k  Employment  Standards  Administration 
Human  Services  and  Education  and  Related         Deletes  earmark  of  $2,000,000  proposed  by 

Agencies.  This  includes  $37,660,635,000  for  the  Senate  for  service  delivery  areas  with  salaries  and  expenses 

discretionary     activities,     an     increase     of  high  concentrations  of  American  Samoans.        Appropriates      $207,709,000      instead     of 

$1,321,119,000  over  fiscal  year  1987  and  $89.  The  House   bill  contained   no  similar  ear-  $217,085,000  as  proposed  by  the  House  and 

414.163.000  for  mandatory  accounts  where  mark.  $214,052,000  as  proposed  by  the  Senate, 
spending  levels  are  determined  by  perma-        xhe    conferees    direct    the    Secretary    of        Earmarks  $7,659,000  for  the  Federal  Em- 

nent  law.  Labor  to  make  available  $957,000  for  service  ployees'      Compensation      Program      ADP 

For  the  Department  of  Labor  the  confer-  delivery  areas  under  the  Job  Training  Part-  system,  instead  of  $8,000,000  as  proposed  by 

ence  agreement  includes  $6,272,006,000  in-  nership    Act   with    high   concentrations   of  the  House  and  $5,100,000  as  proposed  by  the 

eluding    $1,033,725,000    for    mandatory    ac-  American  Samoans.  in  addition  to  amounts  Senate. 

counts  and  $5,238,281,000  for  discretionary  otherwise  provided  under  section  202  of  the        The  conference  agreement  includes  a  total 

programs.  The  amount  agreed  to  for  discre-  ^ct.  of  970  PTEs  for  the  Office  of  Federal  Con- 

tionary      activities      is      an      increase      of        Earmarks  $7,659,000   for  service  delivery  tract  Compliance  Programs,  of  which  610 

$157,173,000  over  the  amount  available  for  areas     under    section     101(a)<4)(A)(iii)     of  are  field  office  equal  opportunity  specialists, 

these  activities  in  fiscal  year  1987  but  a  re-  jtpa.  instead  of  $8,000,000  as  proposed  by  cpvr,.,  urfiw^T-i 

duction  of  $225,430,000  from  the  amounts  the  House  and  the  Senate.  .  .  .      .:"    "„  „T; 

originally  approved  by  the  House  and  a  re-        The      conference      agreement      includes        Appropriates  $174,000  000  as  proposed  by 

duction  of  $198,831,000  from  the  amounts  $89,038,000  for  construction,  rehabilitation  ^^^  Senate  instead  of  $257,177,000  as  pro- 

originaUy  agreed  to  by  the  Senate.  and  acquisition  of  Job  Corps  centers  instead  P®^**  °^  '"^  House. 

For    the     Department     of     Health     and  qj  $128,500,000  as  proposed  by  the  House.  Black  Lung  Disability  Trust  Fund 

Human  Services  the  conference  agreement  and  specifies  that  funds  shall  remain  avail-        Appropriates  $649  169,000  as  proposed  by 

includes  $100,812,115,000  including  able  for  obligation  until  June  30,  1991.  The  the  Senate  instead  of  $646,842,000  as  pro- 

$85,159,873,000  for  mandatory  accounts  and  Senate  bill  included  a  general  authorization  posed  by  the  House 

$15,652,242,000  for  discretionary  programs,  f^f   capital    costs   but   did   not   specify    an        Makes  available  $28,217,000  for  Employ- 

The  amount  a«reed  to  for  discretionary  ac-  amount.    The    conference    agreement    con-  ment    Standards    Administration.    Salaries 

tivities  IS  an  mcrease  of  $408,860,000  over  tains  the  following  amounU  for  Job  Corps  and  Expenses  as  proposed  by  the  Senate  in- 

the  amount  available  for  these  activities  in  capital  costs:  stead    of    $28,293,000    as    proposed    by   the 

fiscal     year     1987     but     a     reduction     of  House 

$813,217^000   from   the   amounts   originally  Repairs  and  improvements  W3509.000        ^^^^   ^^^.,^^,^   $25,924,000   for  Depart- 

Sf^To'^n^^  V"^  ^^."^  '^**  *  reduction  of  New  centers 31.594.000  ^^^^^^  Management.  Salaries  and  Expenses 

$347,526,000   from   the   amounts   onginally  Relocation  of  existing  cen-  as    proposed    by    the    Senate    instead    of 

**Sr*.K°?^'''t^"^^,F^       .        ,h  '^" 19.148.000  $23,521,000  as  proposed  by  the  House.  The 

For  the  Department  of  Education  the  con-  other               high-priority  conference  agreement  includes  an  addition- 
ference  agreement  includes  $20.178  460.000        projects 4,787.000  al  48  PTEs  for  black  lung  appellate  work- 
including  $4,155,400,000  for  mandatory  ac-  ,„^ 
counts  and  $16,023,060,000  for  discretionary        Appropriates  $9,574,000  for  homeless  job  ^°^- 

programs.  The  amount  agreed  to  for  discre-  training  instead  of  $8,000,000  as  proposed  by  Occupational  Safety  and  Health 

tionary      activities      is      an      increase      of  the  House  and  $12,000,000  as  proposed  by  Administration 

$770,520,000  over  the  amount  available  for  th«   Senate,    and    earmarks    $1,915,000    for  salaries  and  expenses 

these  activities  in  fiscal  year  1987  but  a  re-  homeless  veterans  projecU.  Annronriates      isis  474  ooo      instead      of 

duction  of  $679,270,000  from  the  amounts        The      conferees      agree      that,      of      the  .J^^^'^'^'^'Z  orooostdbTthe  House  and 

originally  approved  bv  the  House  and  a  re-  $47,870,000  included  in  the  bill  for  trade  ad-  :r^^!•„A^        proposed  by  the  House  and 

S^  of  $6M  M4  MO  from  X  ^ounU  Justment  assistance,  administrative  costs  are  $247,901,000  as  proposed  by  the  Senate  The 

aucuon  oi  »i>jhi.i»-i  uw  irom  ine  amounts  '  annroximateiv   the  fivai   vear  conference  agreement  in-ludes  an  addition- 

*";X^,^*''£'■°''^''^'^^!!.'"''^     ,..        .  provided  at  approximately   the  fiscal  year  al  40  PTEs  for  enforcement. 

The  Departments  of  Labor.   Health  and  *=""  'evei. 

Human  Services  and  Education  and  Related  community  service  employment  for  older         Mine  Safety  and  Health  Administration 
Agencies  Appropriations  Act.   1988.  put  in  Americans  saiaries  and  expf.nses 

place  by  this  joint  resolution,  incorporates        Appropriates     $331,260,000.     instead     of        Appropriates      $160,193,000      instead      of 

the  following  agreements  of  the  managers.  $346,000,000  as  proposed  by  the  Senate.  The  $164,874,000  as  proposed  by  the  House  and 

TITLE  I-DEPARTMENT  OF  LABOR  House  deferred  consideration  of  this  pro-  $169,765,000  as  proposed  by  the  Senate.  The 

Emfloymknt  and  Training  Administration  gram  pending  enactment  of  authorizing  leg-  conference  agreement  includes  an  addition- 

PROGRAM  administration  islation.  The  conference  agreement  includes  al  50  FTE's  for  coal  mine  safety  and  health. 

A,.r.r^r^^.>oc      tin  oTo  oivi      ir..,^^A      „f  $258,383,000    for    national    contracU    and        Deletes  language  proposed  by  the  Senate 

t7^R^fi  (SS  «  nrnZ^^^tJ^nut  ani  »''2.877.000  for  State  grants.  which  would  have  required  the  Secretary  by 

17402?Z  «  nro^^hv  ^hXnaf^  STATE  UNEMPLOYMENT  INSURANCE  AND  '»*   ^  S"*"""    »   '''^'^   ^°  CongTCSS  by  Feb- 

$74,027,000  as  proposed  by  the  Senate.  state  unemployment  insurance  and  conceminc   tne  status  and 

Makes  available  «44.380.000  from  the  Un^  employment  service  [-^V J^-  /.f  Luance^cert2fn  AnaTregu 

S^-'^l^rjJ;^  T^     ,^  "S  °i  operations  lations.  The  House  bill  contained  no  similar 

S?lssSSS«nrn^!^hv^hXn.?»'*  Makes  available  $2,418,405,000   from  the  provision. 

4i«    r«nftt»,[.^i^t^Ji^  ^^^                     *o  Unemployment    Trust     Fund,     instead    of        The  conferees  agree,   however,   that   the 
#.,fi  .T^-  2;:,.^  1       ^^  «  <      ..I     ,  $2,536,012,000  as  proposed  by  the  House  and  Secretary  shall  submit  such  a  report  to  Con- 
Jr„n  S?o™  In^  rL^    i^t       H  iT'l'vf  ■  $2,470,812,000  as  proposed  by  the  Senate.  gress  not  later  than  February  29.  1988  con- 
home^^o^                                                      Earmarks    $701,296,000    from    the    Trust  ceming    self-contained    self  rescue    devices: 
p    gram.  Fund  for  Employment  Service  State  allot-  safety  standards  for  underground  coal  mine 
training  and  employment  services  ments,  instead  of  $732,500,000  as  proposed  ventilation:  safety  standards  for  roof  con- 
Appropriates   $3,747,689,000   for   the  Job  by  the  House  and  $677,300,000  as  proposed  trol;    standards    for    diesel-powered    equip- 
Training      Partnership     Act.      instead     of  by   the  Senate.   In  addition.  $21,733,000  is  ment  in  underground  coal  mines;  and  safety 
$3,639,685,000  as  proposed  by  the  House  and  available    for    this    purpose    from    general  standards    for    electricity,    explosives    and 
$3,877,201,000  as  proposed  by  the  Senate.  funds.  blasting  in  underground  mines. 
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Bureau  of  Labor  Statistics 
salaries  Ain>  expenses 
Appropriates  $176,481,000  instead  of 
$184,833,000  as  proposed  by  the  House  and 
$183,833,000  as  proposed  by  the  Senate.  The 
conference  agreement  includes  $479,000  and 
7  FTE's  for  the  establishment  of  a  survey 
design  research  center.  Of  the  $8,793,000 
available  for  revision  of  the  Consumer  Price 
Index,  $7,366,000  remains  available  until 
September  30,  1989. 

departmental  management 
salaries  and  expenses 
Appropraites     $114,929,000      instead      of 
$120,041,000  as  proposed  by  the  House  and 
the  Senate. 

Earmarks  $2,434,000  for  the  Presidents 
Committee  on  Employment  of  the  Handi- 
capped as  proposed  by  the  House  instead  of 
$2,507,000  as  proposed  by  the  Senate. 

Assistant  Secretary  for  Veterans 
Employment  and  Training 
Makes  available  $139,614,000  from  the  Un- 
employment     Trust      Fund,      instead      of 
$145,826,000  as  proposed  by  the  House  and 
the  Senate. 

Office  of  the  Inspector  General 
Appropriates      $37,051,000      instead      of 
$38,224,000  as  proposed  by  the  House  and 
$38,700,000  as  proposed  by  the  Senate. 

Department  of  Labor 
general  provisions 

Modifies  section  105  proposed  by  the 
Senate  which  would  have  prohibited  the 
Job  Corps  from  paying  legal  fees  in  any 
criminal  case  for  a  Job  Corps  participant. 
The  House  bill  contained  no  similar  provi- 
sion. The  modified  language  is  as  follows: 

Sec.  105.  None  of  the  funds  appropriated 
in  this  Act  shall  be  used  by  the  Job  Corps 
program  to  pay  the  expenses  of  legal  coun- 
sel or  representation  in  any  criminal  case  or 
proceeding  for  a  Job  Corps  participant, 
unless  certified  to  and  approved  by  the  Sec- 
retary of  Labor  that  a  public  defender  is  not 
available. 

Deletes  section  106  proposed  by  the 
Senate  which  would  have  required  by  law  a 
study  of  older  workers  who  have  previously 
retired  from  or  were  pressured  to  leave  a  job 
and  are  reentering  the  workforce.  The 
House  bill  contained  no  similar  provision. 

The  conferees  agree,  however,  that  the 
Secretary  shall  conduct  such  a  study  and 
prepare  and  submit  a  report  on  it  to  the 
Congress  not  later  than  one  year  after  the 
date  of  enactment  of  this  Act.  The  report 
shall  contain  such  recommendations,  includ- 
ing recommendations  for  legislation,  as  the 
Secretary  deems  appropriate. 

TITLE  II-DEPARTMENT  OP  HEALTH 
AND  HUMAN  SERVICES 

Office  of  the  Secretary 

priority  disease  control  and  research 

(AIDS  I 

Deletes  language  proposed  by  the  House 
that  would  have  established  a  consolidated 
appropriations  account  for  all  activities  re- 
lated to  Acquired  Immune  Deficiency  Syn- 
drome (AIDS).  The  conference  agreement 
places  the  money  in  the  appropriations  ac- 
counts for  the  Individual  agencies  and  insti- 
tutes in  the  Public  Health  Service  as  pro- 
posed by  the  Senate.  The  total  amount  for 
AIDS  in  the  conference  agreement  is 
$£36,459,000. 


Health  Resources  and  Services 

Administration 
health  resources  and  services 

Inserts  legal  citation  for  title  X  of  the 
Public  Health  Service  Act  related  to  the 
family  planning  program  as  proposed  by  the 
Senate. 

Appropriates  $1,551,478,000  for  Health 
Resources  and  Services  instead  of 
$1,343,476,000  as  proposed  by  the  House  and 
$1,640,813,000  as  proposed  by  the  Senate. 
The  conference  agreement  includes 
$36,956,000  for  activities  related  to  AIDS 
which  the  House  bill  had  included  under  a 
"Priority  Disease  Control  and  Research"  ap- 
propriations not  approved  by  the  conferees. 

The  conference  agreement  includes 
$12,446,000  for  geriatric  training  programs 
of  which  $9,574,000  is  for  geriatric  education 
centers,  and  $2,872,000  is  for  geriatric  train- 
ing of  health  professionals,  under  section 
788(e)  and  section  301  of  the  Public  Health 
Service  Act. 

The  conference  agreement  deletes 
$250,000  proposed  by  the  Senate  to  conduct 
a  study  concerning  the  cost  of  health  care 
for  children  with  catastrophic  Illnesses.  In- 
stead, the  conferees  direct  the  National 
Center  for  Health  Services  Research  to  con- 
duct this  study  within  existing  funds  and  to 
report  to  Congress  no  later  than  September 
15,  1988.  This  study  should  include  esti- 
mates of  the  prevalence  of  families  with 
children  age  21  years  or  younger  whose  out- 
of-pocket  medical  costs  are  equal  to  or 
exceed  7.5%,  10%  and  12.5%  of  their  adjust- 
ed gross  income  (AGI)  during  a  single  year. 
The  conferees  appreciate  the  complexity  of 
such  a  study  and  understand  that  findings 
will  be  based  on  projections  of  existing  pri- 
mary data  rather  than  a  new  field  study. 

The  conferees  are  pleased  with  the  efforts 
of  the  MCH  Program  to  ensure  that  the 
native  Hawaiian  population  Is  given  a  high 
priority.  The  conferees  further  believe  that 
the  recently  established  series  of  native  Ha- 
waiian maternal  and  child  health  centers  is 
an  excellent  first  step  in  this  effort.  Given 
the  pressing  needs  of  this  population,  MCH 
is  urged  to  continue  to  provide  native  Ha- 
waiians  with  an  appropriate  level  of  re- 
sources. 

The  Conference  agreement  includes 
$139,663,000  for  family  planning  services 
under  title  X  of  the  Public  Health  Service 
Act.  This  level  includes  funds  for  staff  re- 
sources required  to  operate  and  manage  this 
program. 

Deletes  language  proposed  by  the  Senate 
which  would  have  earmarked  $25,000,000 
from  conununity  and  migrant  health  cen- 
ters for  a  new  infant  mortality  initiative. 
The  House  bill  contained  no  similar  provi- 
sion. The  conference  agreement  includes 
$20,105,000  for  this  purpose  but  does  not 
earmark  these  funds  in  statutory  language. 

Earmarks  $6,702,000  for  renovation  and 
construction  of  outpatient  facilities  for 
AIDS  patients  instead  of  $4,000,000  as  pro- 
posed by  the  Senate.  The  House  bill  con- 
tained no  similar  provision  in  this  account 
but  had  recommended  $10,000,000  for  this 
purpose  under  a  new  "Priority  Disease  Con- 
trol and  Research"  account  not  approved  by 
the  conferees. 

Modifies  language  proposed  by  the  Senate 
which  would  have  made  the  Florida  Agricul- 
tural and  Mechanical  University  School  of 
Pharmacy  eligible  for  a  grant  under  the  new 
"Excellence  in  Minority  Health  Education" 
program.  The  conferees  have  agreed  to  lan- 
guage which  makes  these  funds  available  to 
all  schools  which  offer  a  graduate  degree  in 
the  health  professions  and  which  have  a 


majority  enrollment  of  minority  students. 
The  House  bill  contained  no  similar  provi- 
sion. The  conferees  do  not  intend  for 
schools  which  are  directly  funded  elsewhere 
in  this  bill,  such  as  Howard  University,  to 
receive  assistance  under  this  new  program. 
The  conferees  have  been  informed  that  nine 
schools  will  be  eligible  to  compete  for  fund- 
ing. 

Deletes  language  proposed  by  the  Senate 
which  would  have  directed  that  unobligated 
National  Health  Service  Corps  funds  be  re- 
programmed  to  the  community  health 
center  program  without  the  prior  approval 
of  the  Appropriations  Committees.  This  lan- 
guage has  been  deleted  without  prejudice 
and  the  conferees  are  agreed  that  any  funds 
not  actually  required  by  the  Corps  should 
be  transferred  to  community  health  centers 
to  offset  the  cost  of  private  placements,  and 
that  as  much  as  $1,915,000  may  be  trans- 
ferred to  the  National  Health  Service  Corps 
Loan  Repayment  Program  recently  enacted 
into  law. 

Inserts  language  proposed  by  the  Senate 
which  exempts  the  Health  Education  Assist- 
ance Loan  (HEAL)  program  from  the 
normal  apportionment  process.  The  House 
bill  contained  no  similar  provision. 

Appropriates  an  additional  $4,787,000  for 
home  health  services  demonstrations  under 
HRSA  as  authorized  by  subpart  2  of  part  A 
of  title  XIX  of  the  Public  Health  Service 
Act.  The  program  was  recently  authorized 
in  the  Older  Americans  Act  amendments. 
The  House  bill  contained  no  simUar  provi- 
sion. 

Health  Care  Quality  Improvement  Data 
Bank 

On  December  14.  1987  the  Congress  re- 
ceived a  budget  amendment  from  the  Presi- 
dent to  include  $3.2  million  in  the  fiscal 
year  1988  appropriation  bill  to  fund  the  first 
phase  of  a  data  bank  authorized  by  the 
Health  Care  Quality  Improvement  Act  of 
1986  (Public  Law  99-660).  The  conferees 
were  not  able  to  consider  this  request  due  to 
the  lateness  of  the  submission.  If  the  Presi- 
dent continues  to  consider  this  a  high  prior- 
ity item,  he  should  resubmit  the  request  for 
fiscal  year  1989  or  as  a  fiscal  year  1988  sup- 
plemental. 

Centers  for  Disease  Control 
disease  control,  research  and  training 
Inserts  legal  citations  for  the  preventive 
health  block  grant  and  prevention  centers 
as  proposed  by  the  Senate. 

Appropriates  $771,772,000  instead  of 
$221,977,000  as  proposed  by  the  House  and 
$802,987,000  as  proposed  by  the  Senate.  The 
conference  agreement  includes  $304,942,000 
for  activities  related  to  acquired  immune  de- 
ficiency syndrome  (AIDS). 

For  chronic  and  environmental  disease 
prevention  the  conference  agreement  con- 
tains $43,415,000,  including  $479,000  for 
chronic  disease  surveillance  and  control, 
$3,830,000  and  3  FTEs  for  prevention  of  dis- 
abilities. $1.436,000  for  injury  control. 
$407,000  and  2  FTTEs  for  a  Chronic  Epstein- 
Barr  surveillance  network,  and  $2,393,000 
for  a  diabetes  translation  center.  No  funds 
are  included  in  the  conference  agreement 
for  a  smokeless  tobacco  grant  program. 

The  conferees  are  agreed  that  sexually- 
transmitted  disease  (STD)  grant  funds 
should  be  used  for  STDs  other  than  AIDS. 
The  conferees  are  aware  of  the  collabora- 
tive AIDS  education  activities  involving  the 
American  Red  Cross  and  CDC.  The  confer- 
ees concur  in  the  need  for  expsmding  this 
collaborative  effort  utilizing  the  Red  Cross's 
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nationwide  network  of  over  800  chapters. 
Toward  this  end.  up  to  $7  million  is  avail- 
able for  the  development  and  distribution  of 
Red  Cross  AIDS  education  materials  direct- 
ed not  only  to  the  general  population  but 
also  to  youth,  minorities,  and  the  work- 
place. 

Inserts  language  proposed  by  the  Senate 
requirifig  the  General  Services  Administra- 
tion to  construct  under  its  lease-purchase 
authority  a  100.000  square  foot  office  build- 
ing at  the  Centers  for  Disease  Control's 
main  site  In  Atlanta.  Georgia  and  a  labora- 
tory facility  to  replace  the  present  facility 
at  Chamblee.  Georgia.  The  House  bill  con- 
tained no  similar  provision. 

Modifies  language  proposed  by  the  Senate 
that  would  have  exempted  certain  CDC  em- 
ployees assigned  to  States  and  municipali- 
ties from  any  employment  ceilings.  The 
House  bill  contained  no  similar  provison.  As 
modified  in  the  conference  agreement,  the 
language  specifies  that  these  individuals 
shall  be  treated  as  non-Pederal  employees 
for  reporting  purposes  only. 

Modifies  language  proposed  by  the  Senate 
that  would  have  required  the  Director  of 
CDC  to  distribute  an  AIDS  mailer  to  every 
American  household  by  February  15.  1988 
and  rcappropriated  $9,500,000  from  1987 
funds  for  this  purpose.  The  House  bill  con- 
tained no  similar  provision.  As  modified,  the 
language  requires  the  Director  to  distribute 
an  AIDS  mailer  to  every  household  by  June 
30.  1988  and  no  funds  are  reappropriated. 
The  conferees  agree  that  sufficient  funds 
are  available  for  the  every-household 
mailer. 

Natiowm.  iNSTrnms  or  Health 
The  conference  agreement  provides  a 
total  of  $6,666,693,000  in  direct  appropria- 
tions to  the  National  Institutes  of  Health 
instead  of  $6,563,857,000  as  proposed  by  the 
House  and  $6,876,104,000  as  proposed  by  the 
Senate.  The  conference  agreement  includes 
$447,996,000  for  research  related  to  Ac- 
quired Immune  Deficiency  Syndrome.  The 
House  bill  had  included  funds  for  AIDS  in  a 
separate  "Priority  Disease  Control  and  Re- 
search" account  not  approved  by  the  confer- 
ees. TTie  conferees  are  agreed  that  the 
amount  provided  should  be  used  to  fund  ap- 
proximately 6,100  new  and  competing  re- 
search project  grants  including  those  relat- 
ed to  Acquired  Immune  Deficiency  Syn- 
drome. 

Acquired  Immuhi  Dxptciency  Syndrome 
The  conferees  are  concerned  about  re- 
ports of  long  delays  in  the  processing  of 
AIDS  proposals  and  therefore  direct  the 
NIH  (and  ADAMHA)  to  implement  a  plan 
providing  for  a  six  month  period  for  the 
awarding  of  grants,  contracts,  and  coopera- 
tive agreements  for  AIDS  research.  The 
conferees  further  direct  the  Department  to 
report  on  its  performance  under  this  plan 
by  June  30.  1988  and  again  by  December  31. 
1988  to  the  Senate  and  House  Appropria- 
tions Subcommittees  for  Labor.  Health,  and 
Human  Services.  Education  and  Related 
Agencies  and  to  the  Senate  Committee  on 
Labor  and  Human  Resources  and  the  House 
Committee  on  Energy  and  Commerce. 

National  Cahcek  Institute 
Appropriates    $1,469,327,000     instead     of 
$1,448,411,000  as  proposed  by  the  House  and 
$1,527,054,000  as  proposed  by  the  Senate. 

National  Hxaiit,  Lokg  and  Blood  Instititte 
Appropriates      $965,536,000      instead      of 
$990,808,000  as  proposed  by  the  House  and 
$1,000,349,000  as  proposed  by  the  Senate. 


National  Institute  of  Dental  Research 
Appropriates      $126,297,000      instead      of 
$128,965,000  as  proposed  by  the  House  and 
$131,559,000  as  proposed  by  the  Senate. 
National  Institute  of  Diabetes,  Digestive. 
AND  Kidney  Diseases 
Appropriates      $534,733,000      instead      of 
$563,768,000  as  proposed  by  the  House  and 
$549,784,000  as  proposed  by  the  Senate. 
National  Institute  of  Neurological  ai»d 
Communicative  Disorders  and  Stroke 
Appropriates      $534,692,000      instead      of 
$554,039,000  as  proposed  by  the  House  and 
$550,172,000  as  proposed  by  the  Senate. 
National  Institute  of  Allergy  and 
Infectious  Diseases 
Appropriates      $638,800,000      instead      of 
$439,667,000  as  proposed  by  the  House  and 
$661,458,000  as  proposed  by  the  Senate. 
National  Institute  of  General  Medical 

Sciences 
Appropriates      $632,676,000      instead      of 
$666,037,000  as  proposed  by  the  House  and 
$653,117,000  as  proposed  by  the  Senate. 

National  Institute  of  Child  Health  and 

Human  Development 
Appropriates      $396,811,000      instead      of 
$405,673,000  as  proposed  by  the  House  and 
$408,334,000  as  proposed  by  the  Senate, 
National  Eye  Institute 
Appropriates      $224,947,000      instead      of 
$234,382,000  as  proposed  by  the  House  and 
$231,529,000  as  proposed  by  the  Senate. 
National  Institute  of  Environmental 

Health  Sciences 
Appropriates      $215,666,000      instead      of 
$225,724,000  as  proposed  by  the  House  and 
$220,709,000  as  proposed  by  the  Senate. 
National  Institute  on  Aging 
Appropriates      $194,746,000      instead      of 
$203,034,000  as  proposed  by  the  House  and 
$199,642,000  as  proposed  by  the  Senate.  The 
conferees  believe  that  the  establishment  of 
a  central  clearinghouse  for  information  on 
Alzheimer's  disease,  as  authorized  by  title 
IX  of  P.L.  99-660.  should  be  managed  by  the 
National  Institute  on  Aging. 

National  Institute  or  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 
Appropriates      $147,679,000      instead      of 
$154,632,000  as  proposed  by  the  House  and 
$153,867,000  as  proposed  by  the  Senate. 

RESEARCH  RESOURCES 

Apprcpriates  $368,153,000  instead  of 
$338,991,000  as  proposed  by  the  House  and 
$367,415,000  as  proposed  by  the  Senate. 
$23,935,000  is  earmarked  for  AIDS  infra- 
structure" projects. 
National  Center  for  Nursing  Research 
Appropriates  $23,380,000  instead  of 
$24,744,000  as  proposed  by  the  House  and 
$23,566,000  as  proposed  by  the  Senate.  The 
conference  agreement  deletes  language  pro- 
posed by  the  Senate  which  would  have  ear- 
marked $750,000  of  these  funds  for  planning 
of  a  nursing  research  facility  at  the  Oregon 
Health  Sciences  University.  The  House  bill 
contained  no  similar  provision. 

John  E.  Pooarty  International  Center 
Appropriates      $15,651,000      instead      of 
$12,128,000  as  proposed  by  the  House  and 
$15,866,000  as  proposed  by  the  Senate. 
National  Library  or  Medicine 
Appropriates      $67,910,000      instead      of 
$71,465,000  as  proposed  by  the  House  and 
$70,399,000  as  proposed  by  the  Senate.  The 
conference    agreement    includes    $3,830,000 


for  the  new  National  Center  on  Biotechnol- 
ogy Information. 

OFFICE  OF  the  DIRECTOR 

Appropriates  $61,819,000  instead  of 
$71,389,000  as  proposed  by  the  House  and 
$61,284,000  as  proposed  by  the  Senate.  The  , 
conference  agreement  includes  $11,010,000 
each  for  the  RCMI  and  the  AREA  pro- 
grams. 

BUILDINGS  and  FACILITIES 

Appropriates  $47,870,000  instead  of 
$30,000,000  as  proposed  by  the  House  and 
$50,000,000  as  proposed  by  the  Senate. 

Deletes  language  proposed  by  the  Senate 
which  would  have  earmarked  $20,000,000  of 
this  appropriation  for  facility  renovation 
and  construction  related  to  AIDS  on  the 
campus  of  NIH.  The  House  bill  contained  no 
similar  provision.  The  conferees  understand, 
however,  that  renovation  activities  related 
to  AIDS  are  the  highest  priority  at  NIH  and 
that  $19,150,000  will  be  used  for  this  pur- 
pose, as  described  in  the  Senate  bill  and 
report. 

Alcohol,  Drug  Abuse  and  Mental  Health 
Administration 

alcohol,  drug  abuse  and  mental  health 

Appropriates  $1,373,727,000  instead  of 
$401,782,000  as  proposed  by  the  House  and 
$1,469,313,000  IS  proposed  by  the  Senate. 
The  conference  agreement  also  includes  lan- 
guage proposed  by  the  Senate  that  ear- 
marks $4,787,000  of  these  funds  for  grants 
to  the  states  for  development  of  comprehen- 
sive mental  health  services  plans.  The 
House  bill  contained  no  similar  provision. 
The  conference  agreement  includes 
$112,257,000  for  activities  related  to  Ac- 
quired Immune  Deficiency  Syndrome  which 
the  House  bill  had  included  under  the  "Pri- 
ority Disease  Control  and  Research"  appro- 
priation not  approved  by  the  conferees. 

The  conference  agreement  includes 
$254,229,000  for  mental  health  research. 
This  is  an  increa.se  oi  $18,823,000  over  fiscal 
year'  1987.  The  conferees  believe  that  the 
development  of  the  national  plan  for  schizo- 
phrenia research  is  an  important  step  in 
building  upon  the  research  breakthroughs 
recently  made.  The  conferees  urge  that  a 
significant  portion  of  the  funding  provided 
go  to  support  the  highest  priority  schizo- 
phrenia research  recommended  by  the  na- 
tional plan. 

The  conferees  continue  to  be  supportive 
of  NIMH  giving  priority  to  prevention  ini- 
tiatives under  both  the  clinical  training  and 
research  accounts. 

The  conferees  understands  that  Commu- 
nity Demonstration  Grants  Projects  for  the 
Alcohol  and  Drug  Abuse  Treatment  of 
Homeless  Individuals  will  be  awarded  in 
April  1988.  The  conferees  recognize  that 
maximum  effectiveness  in  a  demonstration 
project  normally  requires  a  2  to  3  year 
period  to  allow  for  start-up  and  implementa- 
tion of  innovative  treatment  projects  direct- 
ed toward  difficult  to  reach  populations. 
Therefore,  the  conferees  urge  NIAAA  to 
a.ssure  that  grantees  are  allowed  a  full  24 
month  period  of  support  from  date  of 
award. 

The  conferees  have  provided  sufficient 
funding  to  the  Office  for  Substance  Abuse 
Prevention  under  the  direct  prevention  ac- 
tivities budget  line  item  to  allow  for  the 
completion  of  the  two  year  Alcoholism  and 
Alcohol  Abuse  Treatment  Study.  This 
study,  which  was  mandated  by  Congress  as 
part  of  the  Anti-Drug  Abuse  Act  of  1986.  is 
being  conducted  by  the  National  Academy 
of  Sciences.  The  conferees  are  very  con- 


cerned with  the  problems  of  alcoholism  and 
drug  abuse  in  this  country  and  look  forward 
to  the  findings  of  this  study. 

The  conferees  urge  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism  to  main- 
tain within  its  center  program  activities  re- 
lated to  the  effects  of  alcohol  on  the  elder- 
ly. 

Saint  Elizabeths  Hospital 

Appropriates  $65,402,000  Instead  of 
$68,312,000  as  proposed  by  the  House  and 
by  the  Senate. 

Office  of  Assistant  Secretary  for  Health 
pinBLic  health  service  management 

Appropriates  $106,737,000  instead  of 
$118,609,000  as  proposed  by  the  Senate.  The 
House  deferred  consideration  of  this  ac- 
count due  to  lack  of  authorizing  legislation. 

The  conference  agreement  includes 
$4,308,000  for  activities  related  to  acquired 
immune  deficiency  syndrome  (AIDS).  The 
conferees  are  agreed  that  the  Department 
should  establish  a  Secretary's  Advisory 
Board  for  AIDS.  The  Board  should  be  struc- 
tured in  the  manner  discussed  in  the  House 
committee  report.  Sufficient  funds  are  pro- 
vided for  the  Board  to  conduct  its  own  inde- 
pendent evaluation  studies. 

As  the  prevalence  of  AIDS  among  minori- 
ties is  especially  high,  it  is  extremely  impor- 
tant for  the  PHS  agencies  to  take  the  neces- 
sary steps  to  ensure  minority  representation 
on  the  Secretary's  AIDS  Advisory  Board 
and  AIDS  standing  advisory  committees  of 
outside  experts. 

In  keeping  with  the  primary  objective  of 
the  Secretary's  Task  Force  Report  on  Black 
and  Minority  Health,  the  conferees  urge  the 
various  operating  components  of  the  Public 
Health  Service  and  other  units  of  the  De- 
partment of  Health  and  Human  Services  to 
develop  a  coordinated  plan  to  implement 
the  Task  Force  recommendations.  The  plan 
should  include  a  description  of  each  past, 
existing  and  proposed  project  and  the  fund- 
ing associated  with  each.  The  overall  effort 
should  be  coordinated  by  the  recently  estab- 
lished Office  of  Minority  Health.  The  De- 
partment should  submit  the  plan  to  the 
House  and  Senate  Committees  by  February 
29.  1988.  Implementation  progress  reports 
will  be  required  annually.  The  conferees 
expect  that  progress  will  continue  to  be 
noted  in  future  Presidential  budgets  submit- 
ted to  the  Congress. 

The  conference  agreement  includes 
$1,915,000  for  patient  outcome  assessment 
research  as  authorized  by  PL.  99-509. 

The  conference  agreement  includes  lan- 
guage proposed  by  the  Senate  which  directs 
the  Department  to  utilize  from  the  evalua- 
tion funds  available  under  section  2313  of 
the  PHS  Act  up  to  $15,318,000  for  the  sup- 
port of  the  National  Medical  Expenditure 
Survey  and  $5,827,000  to  carry  out  the  Na- 
tional Health  and  Nutrition  Examination 
Survey. 

The  conference  agreement  also  includes 
language  proposed  by  the  Senate  which  pro- 
vides that  amounts  received  from  Freedom 
of  Information  Act  fees,  reimbursable  and 
interagency  agreements  and  the  sale  of  data 
tapes  shall  be  credited  to  this  appropriation 
and  shall  remain  available  until  expended. 

Health  Care  Financing  Administration 

payments  to  the  health  care  trust  funds 

Appropriates  $25,893,000,000  as  proposed 
by  the  House  instead  of  $25,364,000,000  as 
proposed  by  the  Senate. 

program  management 

Provides  for  a  trust  fund  transfer  of 
$1,373,585,000  for  Medicare  administrative 


costs  instead  of  $1,421,578,000  as  proposed 
by  the  House  and  $1,411,828,000  as  proposed 
by  the  Senate. 

The  conference  agreement  includes  funds 
to  support  an  additional  287  full-time-equiv- 
alent positions  over  the  number  requested 
in  the  I»resident's  budget. 

On  October  29.  1987.  the  President  sub- 
mitted a  request  for  an  additional 
$15,348,000  to  implement  an  administrative 
law  judge  appeals  process.  The  request  was 
not  considered,  pending  the  submission  to 
Congress  of  a  GAO  report  on  the  merits  of 
such  a  proposal.  Therefore,  until  further 
evaluation  is  conducted  by  the  Comptroller 
General  and  a  report  is  submitted  to  the 
Congress,  the  administrative  law  judge  func- 
tion for  Medicare  Part  A  and  Part  B  will  be 
maintained  within  the  Social  Security  Ad- 
ministration. 

Earmarks  $105,314,000  for  the  contingen- 
cy reserve  under  the  Medicare  program  in- 
stead of  $80,000,000  as  proposed  by  the 
House  and  $120,200,000  as  proposed  by  the 
Senate.  The  conferees  are  agreed  that 
$47,870,000  of  this  amount  is  for  costs  relat- 
ed to  implementation  of  the  catastrophic 
health  insurance  program  should  it  become 
law. 

Deletes  language  proposed  by  the  Senate 
which  would  have  made  the  contingency  re- 
serve automatically  available  for  use  by  the 
Secretary  within  30  days  after  enactment  of 
any  Medicare  legislation  or  changes  In  con- 
tractor workloads.  The  House  bill  contained 
no  similar  provision.  The  conferees  expect, 
however  that  OMB  will  release  contingency 
reserve  funds  in  a  timely  manner. 

Deletes  language  proposed  by  the  House 
but  stricken  by  the  Senate  related  to  pa- 
tient outcome  research.  The  conference 
agreement  includes  funds  for  this  activity 
under  the  "Public  Health  Service  Manage-^ 
ment"  appropriation  as  proposed  by  the 
Senate. 

Social  Security  Administration 
special  benefits  for  disabled  coal  miners 

Appropriates  $663,452,000  as  proposed  by 
the  Senate  instead  of  $651,452,000  as  pro- 
posed by  the  House. 

limitation  on  administrative  expenses 

Provides  for  a  limitation  of  $3,524,114,000 
on  the  amount  of  Social  Security  trust 
funds  which  can  be  used  for  administrative 
costs  instead  of  $3,680,921,000  as  proposed 
by  the  House  and  the  Senate. 

Earmarks  "not  to  exceed"  $53,040,000  for 
data  processing  and  telecommunications  ac- 
tivities at  the  Social  Security  Administra- 
tion. The  Senate  bill  provided  for  this  same 
amount  while  the  House  bill  included 
$65,400,000  for  this  purpose.  The  conferees 
have  agreed  that  this  earmark  should  be 
used  as  a  ceiling  in  order  to  provide  the 
maximum  flexibility  to  the  Social  Security 
Administration  in  managing  its  resources. 

Deletes  language  proposed  by  the  Senate 
setting  an  employment  floor  of  70,345  FTE 
positions.  The  House  bill  contained  no  simi- 
lar provision. 

While  the  conferees  have  not  approved 
bill  language  setting  a  statutory  floor  on  the 
level  of  full-time-equivalent  employment  at 
the  Social  Security  Administration,  it  is 
their  intention  that  the  funds  provided 
should  be  used  to  support  an  employment 
level  as  close  as  possible  to  the  levels  recom- 
mended by  the  Senate.  The  conferees  be- 
lieve this  is  the  minimum  number  necessary 
to  handle  the  workload  of  this  agency  and 
maintain  adequate  service  levels.  As  in  pre- 
vious years,  the  Committees  intend  to  con- 
tinue to  have  the  Comptroller  General  mon- 


itor the  level  of  service  being  provided  by 
SSA  to  its  beneficiaries.  Should  service 
levels  suffer  from  further  reductions  in 
staff  in  fiscal  year  1988.  the  Committees  will 
take  whatever  actions  are  necessary  to  cor- 
rect the  situation. 

Family  Support  Administration 

LOW  income  home  energy  assistance 

Appropriates     $1,531,840,000     instead    of 
$1,822,265,000  as  proposed  by  the  House  and 
$1,237,000,000  as  proposed  by  the  Senate. 
refugee  and  entrant  assistance 

Appropriates  $346,933,000  of  $320,885,000 
as  proposed  by  the  House  and  $389,597,000 
as  proposed  by  the  Senate. 

The  conference  agreement  provides 
$10,531,000  for  12  months  of  additional  spe- 
cial targeted  assistance  to  Dade  County 
schools  and  Jackson  Memorial  Hospital.  For 
other  targeted  assistance  grantees,  with  suf- 
ficient prior-year  appropriations  to  main- 
tain programs  at  least  through  March  30, 
1988.  the  conference  agreement  provides  ad- 
ditional funding  at  the  current  rate  of  oper- 
ations through  calendar  year  1988.  The  con- 
ferees expect  the  Office  of  Refugee  Reset- 
tlement to  expedite  the  review  of  program 
plans  and  make  targeted  assistance  funds 
available  to  sponsors  as  early  in  the  fiscal 
year  as  possible. 

WORK  incentives 

Appropriates  $92,551,000  instead  of 
$96,669,000  as  proposed  by  the  Senate.  The 
House  deferred  consideration  of  this  pro- 
gram due  to  lack  of  authorizing  legislation. 
community  services  block  grant 

Appropriates  $382,290,000  instead  of 
$408,200,000  as  proposed  by  the  House  and 
$407,000,000  as  proposed  by  the  Senate. 

Earmarks  $18,909,000  for  the  community 
economic  development  program  instead  of 
$18,700,000  as  proposed  by  the  House  and 
$21,000,000  as  proposed  by  the  Senate. 

Earmarks  $3,925,000  for  the  rural  housing 
program  instead  of  $4,000,000  as  proposed 
by  the  House  and  $4,200,000  as  proposed  by 
the  Senate. 

Earmarks  $2,968,000  for  the  farmworker 
assistance  program  instead  of  $3,000,000  as 
proposed  by  the  House  and  $3,250,000  as 
proposed  by  the  Senate. 

Earmarks  $6,319,000  for  the  national 
youth  sports  program  instead  of  $7,000,000 
as  proposed  by  the  House  and  $6,130,000  as 
proposed  by  the  Senate. 

Earmarks  $239,000  for  a  new  technical  as- 
sistance program  as  proposed  by  the  Senate. 
The  House  bill  contained  no  similar  provi- 
sion. 

Earmarks  $2,872,000  for  community  part- 
nership programs  instead  of  $3,000,000  as 
proposed  by  the  House  and  $4,000,000  as 
proposed  by  the  Senate. 

PROGRAM  administration 

Appropriates  $79,464,000  for  program  ad- 
ministration at  the  Family  Support  Admin- 
istration instead  of  $74,913,000  as  proposed 
by  the  House  and  $83,619,000  as  proposed 
by  the  Senate. 

Assistant  Secretary  for  Human 
Development  Services 

HUMAN  development  SERVICES 

Inserts  legislative  citations  for  activities 
not  considered  by  the  House  but  included  by 
the  Senate. 

Appropriates  $2,455,532,000  instead  of 
$1,641,456,000  as  proposed  by  the  House  and 
$2,570,785,000  as  proposed  by  the  Senate. 

The  conferees  recommend  that  $957,000 
of  the  amounts  included  for  Native  Ameri- 
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cxms  prognuns  be  used  to  start  up  the  dem- 
onstration revolving  loan  fund  for  Native 
Hawaiians  authorized  under  Title  V  of  the 
Older  Americans  Act  Amendments  of  1987. 

The  conferees  request  a  report  tie  submit- 
ted prior  to  next  year's  hearing,  comparing 
actual  fiscal  1987  expenditures  with  planned 
use  of  fiscal  1988  appropriations,  for  all 
major  categories  of  activities  funded 
through  the  social  services  block  grant. 

The  conferees  agree  that,  of  the  amount 
provided  for  Older  Americans  Act  research 
and  demonstration  activities.  $957,000  Is 
available  for  health  education  and  promo- 
tion programs. 

The  conferees  agree  that  $957,000  Is  pro- 
vided for  State  long-term  care  ombudsman 
programs  authorized  under  section 
307(aK12)  of  the  Older  Americans  Act. 

STATB  LOWC-TniM  CAWt  OMBUDSMAN  HOMSCARE 
DHiONSTllATIOM  PROJECTS 

Deletes  language  proposed  by  the  Senate 
which  would  have  provided  $1,000,000  to  be 
used  by  the  Secretary  of  Health  and  Human 
Services  for  the  support  of  not  less  than 
three  demonstration  projects  relating  to 
long-term  care  ombudsman  activities.  Fund- 
ing for  this  activity  has  been  included  under 
the  appropriation  for  Human  Development 
Services.  The  House  bill  contained  no  simi- 
lar provision. 

DEPARTMEMTAL  MANAGEMEMT 
CENXKAL  DEPARTMBirrAL  MANAGEMENT 

Appropriates  $07,840,000  instead  of 
$70,859,000  as  proposed  by  the  Senate  and 
$66,359,000  as  proposed  by  the  House.  The 
agreement  also  provides  for  a  trust  fund 
transfer  of  $6,702,000  for  this  purpose. 

Earmarks  $4,308,000  as  the  third  and  final 
grant  for  construction  of  the  Mary  Babb 
Randolph  Cancer  Center  In  West  Virginia 
instead  of  $4,500,000  as  proposed  by  the 
Senate. 

Office  of  the  Inspector  General 

Appropriates  $35,769,000  instead  of 
$37,361,000  as  proposed  by  the  House  and 
Senate.  The  agreement  also  provides  for  a 
trust  fund  transfer  of  $38,396,000  for  these 
activlUes. 

Office  for  Civil  Rights 

Appropriates  $16,343,000  Instead  of 
$17.()70.000  as  proposed  by  the  House  and 
Senate.  The  agreement  also  provides  for  a 
trust  fund  transfer  of  $3,830,000  for  these 
activities. 

POLICY  RESEARCH 

Appropriates       $4,873,000       instead       of 
$5,090,000  as  proposed  by  the  House  and 
Senate. 
DEPArrMXNT  OF  Health  and  Hitman  Services 

general  PROVISIONS 

Includes  language  proposed  by  the  Senate 
which  precludes  Public  Health  Service  com- 
missioned medical  officers  serving  in  the 
clinical,  research,  or  staff  associate  program 
administered  by  the  National  Institute  of 
Health  from  receiving  special  t>onu8  pay. 
The  House  bill  included  no  simUar  provi- 
sion. 

Deletes  language  included  by  the  House 
but  stricken  by  the  Senate  which  would 
have  limited  physician  comparability  allow- 
ances to  physicians  who  are  licensed  to 
practice  medicine. 

Deletes  language  proposed  by  the  Senate 
which  would  have  required  that  all  funds 
appropriated  to  the  NIH  t>e  apportioned  at 
the  Individual  appropriation  level.  The 
House  bill  contained  no  similar  provision. 
The  conferees  have  deleted  this  language 
because  of   the   decision  of  the  Office   of 


Management  and  Budget  to  resume  iu  tra- 
ditional practice  of  apportioning  funds  at 
the  account  level  as  the  language  would 
have  mandated. 

Deletes  language  proposed  by  the  Senate 
which  directed  that  all  PHS  programs  in- 
cluded in  this  bill  be  exempt  from  having 
any  personnel  celling  imposed,  or  any  other 
action  which  would  restrict  the  PTE  levels 
for  PHS  programs,  projects,  and  activities 
funded  in  this  or  any  other  Act.  The  House 
bill  contained  no  similar  provision.  The  con- 
ferees have  expressed  their  concerns  about 
employment  levels  in  the  Public  Health 
Service  for  a  number  of  years.  This  year,  as 
In  the  past,  the  conferees  have  not  agreed  to 
sUtutory  language  limit'ng  the  executive 
branch's  authority  In  this  matter.  However, 
if  Congressional  intent  continues  to  be  Ig- 
nored, and  if  employment  levels  are  reduced 
as  responsibilities  increase,  the  conferees 
will  need  to  reconsider  this  matter.  The 
Committees  will  expect  reports  on  the  cur- 
rent employment  situation  In  the  Public 
Health  Service  by  March  1.  1988  and  Sep- 
tember 30.  1988  as  a  basis  for  judging 
progress  In  this  area.  These  reports  should 
compare  actual  employment  with  congres- 
sional instructions  in  each  agency. 

Family  Planning— Title  X 
Deletes  language  proposed  by  the  Senate 
which  would  have  required  that  the  federal 
family  planning  program  t)e  administered 
under  those  regulations  and  guidelines  in 
effect  on  August  31.  1987. 

The  managers  recognize  that  Title  X  re- 
authorization legislation  for  FY  1988  has 
been  reported  by  the  authorizing  committee 
In  the  Senate  and  Is  pending  in  the  House 
authorizing  committee. 

The  Senate  conferees  and  some  House 
conferees  believe  that  changes  to  existing 
law  must  be  achieved  through  shared  adher- 
ence to  the  constitutional  process  and  ex- 
press disagreement  with  the  executive's  by- 
passing that  process  through  a  regulatory 
device. 

OTHER  PROVISIONS 

Deletes  without  prejudice  language  pro- 
posed by  the  Senate  which  would  have  per- 
mitted the  State  of  Iowa  to  modify  retroac 
tively  its  voluntary  agreement  with  the  Sec 
retary  of  HHS  to  validate  Social  Security 
coverage  for  certain  police  officers  and  fire- 
fighters. The  conferees  understand  this 
matter  is  currently  being  considered  by  the 
authorizing  committees  with  jurisdiction  In 
this  area.  The  House  bill  contained  no  simi- 
lar provision. 

Includes  language  proposed  by  the  Senate 
which  would  require  the  Secretary  of  HHS 
to  issue  a  report  to  Congress  on  violations  of 
travel  policy  of  HHS  employees  and  also  re- 
quires reimbursement  by  employees  found 
in  violation  of  Department  travel  regula- 
tions. The  House  bill  contained  no  similar 
provision. 

Includes  language  proposed  by  the  Senate 
which  requires  the  National  Library  of  Med- 
icine to  publicize  the  availability  of  Its  prod- 
ucts and  services.  The  House  bill  contained 
no  similar  provision. 

AIDS  REPROCRAMMING  AOTHORITT 

Inserts  Section  216  which  permits  the 
transfer  of  funds  related  to  acquired 
Immune  deficiency  syndrome  (AIDS)  be- 
tween appropriation  accounts  upon  the  ap- 
proval of  a  transfer  request  by  the  House 
and  Senate  Committees  on  Appropriations. 
The  House  bill  included  similar  language  at 
another  point  In  the  bill;  the  Senate  bill  In- 
cluded no  similar  provision. 


TITLE  III— DEPARTMENT  OF 

EDUCATION 

Compensatory  Education  for  the 

Disadvantaged 

Appropriates  $4,327,927,000  for  Chapter  1 
of  the  Education  Consolidation  and  Im- 
provement Act  Instead  of  $4,595,000,000  as 
proposed  by  the  House  and  $4,477,000,000  as 
proposed  by  the  Senate. 

Earmarks  $7,181,000  for  evaluation  and 
technical  assistance  Instead  of  $10,000,000 
as  proposed  by  the  House  and  $7,500,000  as 
proposed  by  the  Senate. 

Earmarks  $4,320,746,000  to  Ijecome  avail- 
able on  July  1.  1988.  and  remain  available 
until  September  30.  1989  instead  of 
$4,585,000,000  as  proposed  by  the  House  and 
$4,469,500,000  as  proposed  by  the  Senate  for 
Chapter  1  of  the  Education  Consolidation 
and  Improvement  Act  excluding  funds  made 
available  for  evaluation  and  technical  assist- 
ance. 

Earmarks  $269,029,000  for  State  agency 
migrant  programs  Instead  of  $278,000,000  as 
proposed  by  the  House  and  $284,000,000  as 
proposed  by  the  Senate. 

Appropriates  $8,616,000  for  migrant  edu- 
cation instead  of  $8,000,000  as  proposed  by 
the  House  and  $9,000,000  as  proposed  by  the 
Senate. 

Deletes  language  proposed  by  the  Senate 
which  would  have  provided  that  of  the 
funds  made  available  for  the  College  Assist- 
ance Migrant  Program.  $200,000  shall  be 
awarded  to  the  highest  ranking  unfunded 
project  applicant.  Also  deletes  language  pro- 
posed by  the  Senate  which  would  have  di- 
rected that  new  funds  be  used  for  the  three 
highest  ranking  unfunded  HEP  applications 
filed  in  1987.  The  House  bill  contained  no 
similar  provisions. 

IMPACT  aid 

Appropriates  $685,498,000  Instead  of 
$735,000,000  as  proposed  by  the  House  and 
$677,000,000  as  proposed  by  the  Senate. 

E^armarks  $15,318,000  for  entitlements 
under  section  2  Instead  of  $22,000,000  as 
proposed  by  the  House  and  $10,000,000  as 
proposed  by  the  Senate. 

Earmarks  $670,180,000  for  entitlemenU 
under  section  3  Instead  of  $713,000,000  as 
proposed  by  the  House  and  $677,000,000  as 
proposed  by  the  Senate. 

Earmarks  $536,144,000  for  entitlements 
under  section  3(a)  Instead  of  $568,000,000  as 
proposed  by  the  House  and  $550,000,000  as 
proposed  by  the  Senate. 

Deletes  language  proposed  by  the  Senate 
which  would  have  eliminated  payments  of 
less  than  $30,000  unless  such  payment  con- 
stitutes five  percent  or  more  of  a  sch(K>l  dis- 
trict's total  operating  budget.  The  House 
bill  included  no  similar  provision. 

Inserts  language  proposed  by  the  Senate 
providing  that  school  districts  whose  bound- 
aries are  coterminous  with  military  installa- 
tions shall  not  l>e  subject  to  limitations  on 
Increases  in  per  pupil  payments  unless  its 
State  aid  is  reduced  as  a  result  of  its  Section 
3  payment.  Also  Includes  language  which 
allows  certain  applications  for  disaster  as- 
sistance to  be  submitted  after  the  usual 
deadline.  The  House  bill  contained  no  simi- 
lar provision. 

Deletes  language  proposed  by  the  House 
and  Inserts  language  proposed  by  the 
Senate  prohibiting  the  recovery  of  sections 
2  and  3  payments  and  requwes  the  Depart- 
ment to  restore  amounts  already  recovered 
in  the  case  of  payments  on  behalf  of  public 
housing  (Section  8)  children. 

Appropriates  $22,978,000  for  the  Act  of 
September  23.  1950  instead  of  $22,500,000  as 


proposed  by  the  House  and  $24,000,000  as 
proposed  by  the  Senate. 

Earmarks  $10,053,000  for  awards  under 
sections  14(a)  and  14(b)  instead  of 
$9,000,000  as  proposed  by  the  House  and 
$10,500,000  as  proposed  by  the  Senate. 

Inserts  language  proposed  by  the  Senate 
authorizing  funds  available  from  appropria- 
tions in  the  1983  supplemental  Jobs  Bill  to 
be  used  for  school  districts  that  serve  chil- 
dren residing  on  Indian  lands.  The  House 
bin  contained  no  similar  provision. 
special  programs 

Appropriates  $508,439,000  for  Chapter  2 
of  the  Education  Consolidation  and  Im- 
provement Act  instead  of  $529,337,000  as 
proposed  by  the  House  and  $530,137,000  as 
proposed  by  the  Senate. 

Earmarks  $29,739,000  for  the  Secretary's 
discretionary  fund  Instead  of  $29,337,000  as 
proposed  by  the  House  and  $30,137,000  as 
proposed  by  the  Senate. 

Earmarks  $4,308,000  for  discretionary 
projects  instead  of  $4,500,000  as  proposed  by 
the  House  and  $3,250,000  as  proposed  by  the 

The  conferees  expect  that  $1,915,000  of 
the  amount  provided  for  discretionary 
projects  under  the  Secretary's  discretionary 
fund  shall  be  used  to  develop  and  promote 
exemplary  early  Intervention  programs,  in- 
cluding preklndergarten  programs,  as  direct- 
ed in  the  Senate  report  accompanying  the 
bill. 

E^armarks  $7,659,000  for  inexpensive  book 
distribution  instead  of  $7,800,000  as  pro- 
posed by  the  House  and  $8,200,000  as  pro- 
posed by  the  Senate. 

Earmarks  $3,315,000  for  arts  in  education 
Instead  of  $3,337,000  as  proposed  by  the 
House  and  $3,587,000  as  proposed  by  the 
Senate. 

Earmarks  $3,830,000  for  law  related  educa- 
tion instead  of  $3,000,000  as  proposed  by  the 
House  and  $4,000,000  as  proposed  by  the 
Senate. 

The  conferees  are  agreed  that  $957,000  of 
the  amount  provided  for  law-related  educa- 
tion shall  be  used  to  continue  activities 
begun  in  1987  related  to  the  bicentennial 
celebration  of  the  Constitution,  as  described 
in  the  Senate  report  accompanying  the  bill. 

Deletes  language  proposed  by  the  House 
with  regard  to  the  center  for  law  related 
education  providing  a  statewide  K-12  pro- 
gram. The  Senate  bill  contained  no  similar 
provision. 

Inserts  language  proposed  by  the  Senate 
earmarking  $383,000  for  a  national  school 
volunteer  program.  The  House  bill  con- 
tained no  similar  provision. 

The  conferees  have  provided  $383,000  for 
national  school  volunteer  programs  to 
expand  the  number  and  strengthen  the 
quality  of  organized  school  volunteer  pro- 
grams. The  Secretary  shall  award  a  grant  on 
a  competitive  basis  for  training  activities  to 
establish  or  strengthen  school  volunteer 
programs  In  the  States:  to  develop  improved 
training  materials  for  school  volunteers;  and 
to  strengthen  the  nationwide  network  of 
school  volunteer  programs. 

Appropriates  $23,456,000  for  training  and 
advisory  services  Instead  of  $25,000,000  as 
proposed  by  the  House  and  $24,000,000  as 
proposed  by  the  Senate. 

Appropriates  $3,351,000  for  the  women's 
educational  equity  program  Instead  of 
$3,500,000  as  proposed  by  the  House  and  the 
Senate. 

Appropriates  $4,787,000  for  general  assist- 
ance to  the  Virgin  Islands  instead  of 
$5,000,000  as  proposed  by  the  House  and  the 
Senate. 


Appropriates  $1,915,000  for  Chrlsta  McAu- 
liffe  fellowships  Instead  of  $2,000,000  as  pro- 
posed by  the  House  and  the  Senate. 

Appropriates  $2,394,000  for  EUender  fel- 
lowships Instead  of  $2,000,000  as  proposed 
by  the  House  and  $2,500,000  as  proposed  by 
the  Senate. 

Appropriates  $229,776,000  for  the  Drug 
Free  Schools  and  Communities  Act  Instead 
of  $200,000,000  as  proposed  by  the  House 
and  $250,000,000  as  proposed  by  the  Senate. 

Earmarks  $191,480,000  for  grants  to  states 
for  drug  free  schools  instead  of  $161,000,000 
as  proposed  by  the  House  and  $207,000,000 
as  proposed  by  the  Senate. 

Inserts  language  proposed  by  the  Senate 
authorizing  States  to  use  school  enrollment 
data  in  distributing  drug  education  funds  to 
local  school  districts.  The  House  bill  con- 
tained no  similar  provision. 

Appropriates  $71,805,000  for  magnet 
schools  instead  of  $75,000,000  as  proposed 
by  the  House  and  the  Senate. 

Appropriates  $119,675,000  for  title  II  of 
the  Education  for  Economic  Security  Act  in- 
stead of  $55,000,000  as  proposed  by  the 
House  and  $150,000,000  as  proposed  by  the 
Senate  and  earmarks  $108,904,000  for  State 
grants  instead  of  $50,000,000  as  proposed  by 
the  House  and  $136,500,000  as  proposed  by 
the  Senate. 

Appropriates  $8,222,000  for  Leadership  in 
Education  Administration  Development  in- 
stead of  $7,177,000  as  proposed  by  the 
House  and  $10,000.00  as  proposed  by  the 
Senate. 

Appropriates  $1,915,000  for  territorial 
teacher  training  assistance  instead  of 
$2,000,000  as  proposed  by  the  House  and  the 
Senate. 

Appropriates  $4,787,000  for  title  VII  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  instead  of  $7,500,000  as  proposed 
by  the  House  and  $3,750,000  as  proposed  by 
the  Senate. 

The  conferees  agree  that  the  amount 
made  available  for  aid  to  the  homeless 
within  Special  Programs  shall  be  used  to 
support  activities  under  Section  722  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act.  The  conferees  find  that  it  is  premature 
to  provide  funds  at  this  time  for  the  identi- 
fication and  dissemination  of  exemplary 
programs  (Section  723)  since  funds  provided 
under  the  Supplemental  Appropriations  Act 
to  develop  these  state-based  programs  have 
not  yet  been  obligated. 

Appropriates  $7,133,000  for  Follow 
Through  instead  of  $7,800,000  as  proposed 
by  the  House  and  $7,100,000  as  proposed  by 
the  Senate. 

Inserts  language  proposed  by  the  Senate 
appropriating  $23,935,000  for  dropout  pre- 
vention. The  House  bill  contained  no  similar 
provision. 

Inserts  language  proposed  by  the  Senate 
appropriating  $9,574,000  for  workplace  liter- 
acy. The  House  bill  contained  no  similar 
provision. 

Inserts  language  proposed  by  the  Senate 
appropriating  $19,148,000  for  Star  Schools. 
The  House  bill  contained  no  similar  provi- 
sion. In  implementing  the  Star  Schools  pro- 
gram, the  Secretary  of  Education  is  encour- 
aged to  consider  applications  of  regional  or 
national  significance. 

Deletes  language  proposed  by  the  Senate 
which  would  have  appropriated  $700,000  for 
the  Academic  Institute  for  Minority  Schol- 
ars. The  House  bill  contained  no  similar  pro- 
vision. 

Bilingual  Education 
Deletes  legislative  citation  for  the  refugee 
education  program  proposed  by  the  House. 


Appropriates  $191,751,000  instead  of 
$198,981,000  as  proposed  by  the  House  and 
the  Senate. 

Inserts  language  proposed  by  the  Senate 
which  reappropriates  $1,247,000  from  avail- 
able Bilingual  Education  funds,  to  be  used 
to  fund  the  amended  application  from  the 
State  of  Texas  for  the  emergency  immi- 
grant education  program. 

Education  fob  the  Handicapped 

Appropriates  $1,869,019,000  instead  of 
$1,913,800,000  as  proposed  by  the  House  and 
$1,966,990,000  as  proposed  by  the  Senate. 

Earmarks  $1,431,737,000  for  the  State 
grant  program  instesul  of  $1,490,000,000  as 
proposed  by  the  House  and  $1,500,886,000  as 
propMjsed  by  the  Senate. 

Earmarks  $201,054,000  for  preschool  in- 
centive grants  instead  of  $189,000,000  as 
proposed  by  the  House  and  $216,000,000  as 
proposed  by  the  Senate. 

Earmarks  $67,018,000  for  State  grants  for 
early  intervention  Instead  of  $52,000,000  as 
proposed  by  the  House  and  $75,000,000  as 
proposed  by  the  Senate.  The  conferees  also 
provide  for  advance  funding  for  these 
grants  as  proposed  by  the  Senate. 

Deletes  language  proposed  by  the  House 
which  would  have  made  available  $150,000 
to  operate  a  model  program  for  the  deaf, 
hearing  impaired  and  handicapped  students. 

Inserts  language  proposed  by  the  Senate 
permitting  $479,000  to  be  used  for  a  Nation- 
al coordinating  center  authorized  by  section 
621(d)  of  the  basic  law.  and  sets  aside  a  min- 
imum funding  requirement  for  existing  re- 
gional centers.  The  House  bill  contained  no 
similar  provision. 

Inserts  langusige  proF>osed  by  the  Senate 
which  extends  the  availability  of  the  1987 
appropriation  for  the  Early  Intervention 
Program  until  September  30.  1989.  The 
House  bill  contained  no  similar  provision. 

The  conferees  agree  that  of  the  funds  pro- 
vided for  Part  D.  73  percent  will  be  allocat- 
ed for  Institutions  of  higher  educaton  under 
section  631(a);  7  p>ercent  will  be  allocated  for 
special  projects  under  section  631(b)  to  non- 
profit agencies;  10  percent  shall  be  allocated 
to  private  nonprofit  agencies  of  parent 
training  centers  under  section  631(c);  and  10 
percent  shall  be  allocated  for  personnel 
training  programs  under  section  632. 

Consistent  with  the  amendments  to  Sec- 
tion 632  of  the  Education  of  the  Handi- 
capped Act  enacted  by  Public  Law  99-457. 
the  Secretary  of  Education  must  provide  an 
opportunity  for  each  State  educational 
agency  to  apply  for  a  noncompetitive  grant. 
If  a  State  educational  agency  decides  not  to 
apply  for  a  noncompetitive  grant,  then  insti- 
tutions of  higher  education  in  that  State 
may  apply  for  such  grant.  The  conferees 
expect  these  noncompetitive  grants  to  be  of 
sufficient  size  and  scope  to  enable  each 
State  to  develop  high-priority  projects  with 
the  funds.  If  the  Secretary  decides  to  make 
available  a  small  percentage  of  funds  for 
competitive  grants  under  section  632.  it  is 
the  intent  of  the  conferees  that  such  com- 
petition be  limited  to  State  educational 
agencies. 

The  conferees  also  recommend  that 
within  the  funds  provided  herein,  the  De- 
partment increase  funding  for  Recordings 
for  the  Blind.  Inc.  by  up  to  $479,000. 

Rehabilitation  Services  and  Handicapped 
Research 

Appropriates  $1,590,400,000  instead  of 
$1,561,940,000  as  proposed  by  the  House  and 
$1,619,395,000  as  proposed  by  the  Senate. 

Earmarks  $1,379,500,000  for  basic  state 
grants  instead  of  $1,350,000,000  as  proposed 
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by  the  House  and  $1,409,000,000  as  proposed 
by  the  Senate. 

Inserts  language  proposed  by  the  Senate 
which  earmarks  $16,590.00  for  special  dem- 
onstration programs,  and  deletes  language 
proposed  by  the  Senate  which  would  have 
earmarked  $750,000  of  that  amount  for  a 
grant  to  the  Louise  Rude  Center  for  Deaf 
Adults  in  Anchorage.  Alaska,  for  the  con- 
struction of  a  residential  center  for  deaf 
adiilts.  This  language  also  set  aside  limita- 
tion contained  in  section  311  of  the  Rehabi- 
Uation  Act.  The  House  bill  contained  no 
similar  provision. 

Modifies  language  proposed  by  the  Senate 
making  available  $500,000  for  research  and 
training  for  hearing  loss  assessments  for 
native  Hawaiian  children,  and  extends  the 
availability  of  these  funds  until  September 
30,  1989.  The  conferees  are  agreed  that  the 
funds  appropriated  are  to  be  made  available 
on  a  competitive  basis.  The  House  bill  con- 
tained no  similar  provision. 

Inserts  language  proposed  by  the  Senate 
extending  the  availability  of  1987  funds  for 
Supported  Employment  Grants  until  Sep- 
tember 30,  1989.  The  House  bill  contained 
no  similar  provision. 

VOCATIOMAL  AND  ADDLT  EDUCATION 

Appropriates  $1,005,557,000  instead  of 
$1,029,600,000  as  proposed  by  the  House  and 
$1,072,450,000  as  proposed  by  the  Senate. 

Earmarks  $25,658,000  for  National  re- 
search and  data  programs  instead  of 
$13,000,000  as  proposed  by  the  House  and 
$22,050,000  as  proposed  by  the  Senate.  The 
conference  agreement  also  Includes 
$7,276,000  for  research.  $14,792,000  for  dem- 
onstrations and  $3,590,000  for  data  systems. 

The  conferees  agree  that  in  lieu  of  the 
Senate  provision  providing  $20,000,000  in 
start-up  funding  for  Title  III.  Part  E  of  the 
Perkins  Act.  an  additional  $9,574,000  has 
been  provided  for  section  411(aM2)  of  said 
Act  to  run  a  national  competitive  grant  pro- 
gram. These  funds  will  be  used  to  demon- 
strate collaborative  programs  between  the 
private  sector  and  public  agencies  in  voca- 
tional education  designed  to  train  skilled 
workers  and  technicians  in  high-technology 
occupations  (including  programs  providing 
related  instruction  to  apprentices)  and 
projects  to  train  skilled  workers  needed  to 
produce,  install,  operate,  and  maintain  high- 
technology  equipment,  systems,  and  proc- 
esses. The  matching  requirements  set  forth 
in  Section  342(bK3)  of  the  Perkins  Act 
apply  to  these  demonstration  projects.  The 
conferees  further  agree  that  for  $4,787,000 
shail  be  for  the  dropout  prevention  initia- 
tive described  in  the  Senate  report. 

Earaiarks  $7,851,000  for  SUte  advisory 
councUs  instead  of  $7,900,000  as  proposed  by 
the  House  and  $8,500,000  as  proposed  by  the 
Senate. 

Earmarks  $6,845,000  for  Community  based 
organizations  instead  of  $6,300,000  as  pro- 
posed by  the  House  and  $8,000,000  as  pro- 
posed by  the  Senate. 

Earmarks  $32,791,000  for  Consumer  and 
homemaking  education  Instead  of 
$33,500,000  as  proposed  by  the  House  and 
$35,000,000  as  proposed  by  the  Senate. 

Deletes  language  proposed  by  the  Senate 
eannarking  $20,000,000  for  Business  part- 
nenhipe  in  high  technologies.  The  House 
bUl  contained  no  similar  provision. 

Inserts  language  proposed  by  the  Senate 
allowing  pregnant  women  to  be  eligible  for 
services  provided  by  programs  for  single 
parents  and  homemakers.  The  conferees 
have  amended  the  Senate  language  making 
It  applicable  to  fiscal  year  1988  only.  The 
Houae  bill  contained  no  similar  provision. 


Student  Financial  Assistance 
Appropriates     $5,544,792,000     instead    of 
$5,806,000,000  as  proposed  by  the  House  and 
$5,837,098,000  as  proposed  by  the  Senate. 

The  conference  agreement  also  provides  a 
maximum  Pell  Grant  of  $2,200  that  a  stu- 
dent may  receive  in  the  1988-89  award  year 
instead  of  $2,300  as  pro(>osed  by  the  House 
and  $2,100  as  proposed  by  the  Senate. 

Guaranteed  Student  Loans 
Appropriates     S2.565.000.000     instead     of 
$2,425,000,000  as  proposed  by  the  House  and 
$2,935,600,000  as  proposed  by  the  Senate. 

Higher  EIducation 

Appropriates  $152,370,000  for  institutional 
development  instead  of  $180,000,000  as  pro- 
posed by  the  House  and  $138,300,000  as  pro- 
posed by  the  Senate. 

The  conferees  recognize  the  severe  finan- 
cial difficulties  faced  by  Atlanta  University. 
Funding  for  section  326  grants  has  been  in- 
creased significantly,  and  the  conferees  urge 
the  Department  to  give  the  needs  of  Atlanta 
University  every  consideration  as  these 
grants  are  awarded  through  the  competitive 
process. 

Earmarks  $73,161,500  for  historically 
Black  colleges  and  universities  instead  of 
$84,533,000  proposed  by  the  House  and 
$68,300,000  as  proposed  by  the  Senate. 

The  conferees  agree  that  in  light  of  the 
declining  rate  of  Black  enrollment  in  higher 
education  and  the  critical  role  that  histori- 
cally Black  colleges  and  universities  have 
and  continue  to  play  in  the  extension  of 
educational  opportunity  to  Blacks  and  other 
disadvantaged  youth,  the  conferees  have 
provided  $73,161,500  for  the  historically 
Black  college  and  university  program  en- 
hancement and  infrastructure  development. 

The  Conferees  included  a  substantial  in- 
crease in  funding  for  the  TRIO  programs 
because  of  grave  concern  over  declining  en- 
rollment of  low-income  and  minority  stu- 
dents in  college.  It  is  the  Conferees  view 
that  the  TRIO  increase  should  be  used  to 
fund  the  Ronald  McNair  Post-baccalaureate 
Achievement  Program  at  a  level  of  $957,000 
to  provide  increases  to  all  continuing  TRIO 
projects  to  compensate  for  cuts  they  have 
experienced  in  real  dollar  terms  since  1980, 
smd  to  fund  new  EOC,  Talent  Search, 
Upward  Bound  and  Support  Services 
projects  on  a  proportionate  basis. 

Appropriates  $367,884,000  for  higher  edu- 
cation programs  excluding  institutional  de- 
velopment and  special  higher  education 
projects  instead  of  $391,900,000  as  proposed 
by  the  House  and  $356,798,000  as  proposed 
by  the  Senate. 

Modifies  language  proposed  by  the  Senate 
providing  $239,000  of  the  amount  for  the 
Patricia  Roberts  Harris  Fellowships  to  be 
used  for  a  consortium  of  historically  Black 
colleges  and  doctoral  granting  institutions 
that  provides  supplemental  financial  aid  to 
students  and  faculty  from  historically  Black 
colleges  who  are  pursuing  doctoral  degrees. 
The  conferees  are  agreed  that  the  funds  ap- 
propriated are  to  be  available  on  a  competi- 
tive basis.  The  House  bUl  contained  no  simi- 
lar provision. 

Deletes  language  proposed  by  the  Senate 
earmarking  funds  for  planning  and  feasibili- 
ty studies  for  a  graduate  science  research 
lab  and  a  textiles  science  research  center  in 
South  Carolina.  The  House  bill  contained 
no  similar  provision. 

Appropriates  $14,217,000  for  special 
higher  education  projects  instead  of 
$12,550,000  as  proposed  by  the  House  and 
$16,850,000  as  proposed  by  the  Senate. 


Deletes  language  proposed  by  the  Senate 
which  would  have  provided  $500,000  to 
remain  available  until  expended  for  a  study 
by  the  National  Academy  of  Sciences  on  the 
use  of  volunteers  in  the  classroom.  The 
House  bill  contained  no  similar  provision. 

Inserts  language  proposed  by  the  Senate 
which  waives  two  statutory  limitations  in 
title  VII  of  the  Higher  Education  Act  so 
that  any  funding  provided  for  part  B  of  title 
VII  could  be  awarded  to  a  consortium  of  in- 
stitutions that  may  compete  for  such  fund- 
ing. 

College  Construction  Loan  Insurance 
Appropriates      $19,148,000      instead      of 

$20,000,000  as  proposed  by  the  House  and 

Senate. 

College  Housing  and  Academic  Facilities 

Loans 
Provides   $62,231,000    in   obligational   au- 
thority instead  of  $90,000,000  as  proposed 
by  the  House  and  $40,000,000  as  proposed 
by  the  Senate. 

Education  Research  and  Statistics 
Appropriates  $67,526,000  instead  of 
$73,801,000  as  proposed  by  the  House  and 
$69,231,000  as  proposed  by  the  Senate.  The 
conference  agreement  includes  $7,563,000 
for  the  National  Assessment  of  Educational 
Progress  and  $3,830,000  for  a  rural  educa- 
tion program. 

Earmarks  $13,390,000  for  the  Center  for 
Education  Statistics  instead  of  $14,486,000 
as  proposed  by  the  House  and  $12,686,000  as 
proposed  by  the  Senate.  The  conference 
agreement  intends  that  $479,000  be  used  to 
develop  a  National  School  Retention/Drop- 
out indicator,  and  the  Conferees  expect  the 
Center  to  begin  work  to  support  a  panel  to 
identify  additional  national  statistical  indi- 
cators of  educational  progress. 

Libraries 

Appropriates  $135,089,000  instead  of 
$144,500,000  as  proposed  by  the  House  and 
$136,600,000  as  proposed  by  the  Senate. 

Earmarks  $22,595,000  for  library  construc- 
tion instead  of  $22,500,000  as  proposed  by 
the  House  and  $23,600,000  as  proposed  by 
the  Senate. 

American  Printing  House  for  the  Blind 
Appropriates       $5,266,000       instead       of 
$5,510,000  as  proposed  by  the  House  and 
$5,500,000  as  proposed  by  the  Senate. 

National  Technical  iNSTiTirrE  for  the 
Deat 

Modifies  legal  citation  as  proposed  by  the 
Senate. 

Appropriates  $31,594,000  instead  of 
$33,000,000  as  proposed  by  the  House  and 
the  Senate.  The  Conferees  also  agree  to  ear- 
mark $191,000  for  the  endowment  matching 
fund. 

Inserts  language  proposed  by  the  Senate 
prohibiting  the  use  of  funds  to  subsidize  the 
tuition  of  foreign  students.  The  House  bill 
contained  no  similar  provision. 

Gallaudet  University 
Inserts  legal  citation  as  proposed  by  the 
Senate. 

Appropriates  $62,195,000  instead  of 
$65,925,000  as  proposed  by  the  House  and 
$64,000,000  as  proposed  by  the  Senate.  The 
conferees  also  agreed  to  earmark  $957,000 
for  the  endowment  program. 

Howard  University 
Appropriates      $172,203,000      instead      of 
$179,865,000  as  proposed  by  the  House  and 
$174,230,000  as  proposed  by  the  Senate. 


TITLE  rv— RELATED  AGENCIES 

ACTION 

operating  expenses 

Appropriates  $163,085,000  instead  of 
$162,191,000  as  proposed  by  the  House  and 
$173,491,000  as  proposed  by  the  Senate. 

The  conferees  reiterate  the  stipulations  of 
the  Senate  report  and  instruct  the  Director 
to  fill  staff  vacancies  in  the  State  and  re- 
gional offices  as  her  highest  priority.  The 
conferees  further  instruct  the  Director  to 
provide  both  the  House  and  Senate  commit- 
tees with  quarterly  reports  specifying  her 
progress  toward  following  this  instruction 
and  implementing  the  new  reorganized 
staffing  plan  begun  on  October  1,  1987. 
Such  reports  shall  detail  the  number  of 
filled  permanent  positions  at  each  pay  level 
for  the  State  offices,  the  regional  offices 
and  the  national  office,  as  compared  with 
the  identified  vacancies  for  each  pay  level  at 
each  location.  These  reports  shall  compare 
this  data  with  that  of  the  prior  quarter,  the 
FY  1987  end-of-year  levels,  and  the  July  1, 
1986  levels. 

Corporation  for  Public  Broadcasting 
Appropriates      $232,648,000      instead      of 
$238,000,000  as  proposed  by  the  House  and 
$248,000,000  as  proposed  by  the  Senate. 

Federal  Mediation  and  Conciliation 
Service 

SALARIES  and  EXPENSES 

Appropriates  $24,510,000  instead  of 
$25,601,000  as  proposed  by  the  House  and 
the  Senate. 

Federal  Mine  Safety  and  Health  Review 
Commission 

salaries  and  expenses 
Appropriates       $3,906,000       instead       of 
$4,080,000  as  proposed  by  the  House  and  the 
Senate. 

National  Commission  on  Libraries  and 
Information  Sciences 

salaries  and  expenses 

Appropriates  $718,000  instead  of  $750,000 
as  proposed  by  the  House  and  the  Senate. 

National  Commission  to  Prevent  Infant 
Mortality 

salaries  and  expenses 
Inserts  language  proposed  by  the  Senate 
which  specifies  that  funds  appropriated  in 
the  1987  Supplemental  Appropriations  Act 
(P.L.  100-71)  shall  remain  available  until  ex- 
pended. The  House  bill  contained  no  similar 
provision. 

National  Council  on  the  Handicapped 

salaries  and  expenses 
Appropriates  $892,000  instead  of  $932,000 
as  proposed  by  the  House  and  the  Senate. 

National  Labor  Relations  Board 
salaries  and  expenses 
Appropriates      $133,097,000      instead      of 
$139,019,000  as  proposed  by  the  House  and 
the  Senate. 

National  Mediation  Board 

SALARIES  and  EXPENSES 

Appropriates  $7,004,000  instead  of 
$7,316,000  as  proposed  by  the  House  and  the 
Senate. 

Occupational  Safety  and  Health  Review 
Commission 

salaries  and  expenses 
Appropriates       $5,885,000       instead       of 
$6,147,000  as  proposed  by  the  House  and  the 
Senate 


Physician  PAYBHarr  Review  Commission 

SALARIES  AND  EXPENSES 

Makes  available  $2,997,000  instead  of 
$3,130,000  as  proposed  by  the  House  and  the 
Senate. 

Prospective  Payment  Assessment 
Commission 

SALARIES  and  EXPENSES 

Makes  available  $3,592,000  instead  of 
$3,752,000  as  proposed  by  the  House  and  the 
Senate. 

Railroad  Retirement  Board 
dual  benefits  payments  account 
Appropriates      $352,323,000      instead      of 
$368,000,000  as  proposed  by  the  House  and 
the  Senate. 

limitation  on  administration 
Makes    available    $57,860,000    instead    of 
$60,434,000  as  proposed  by  the  House  and 
the  Senate. 

limitation  on  railroad  unemployment 

INSURANCE  administration  FUND 

Makes  available  $13,830,000  instead  of 
$14,445,000  as  proposed  by  the  House  and 
the  Senate. 

limitation  on  review  activity 
Makes    available    $2,212,000    instead    of 
$2,310,000  as  proposed  by  the  House  and  the 
Senate. 

Soldiers'  and  Airmen's  Home 
operation  and  maintenance 
Appropriates      $35,879,000      instead      of 
$36,647,000  as  proposed  by  the  House  and 
$38,303,000  as  proposed  by  the  Senate. 
capital  outlay 
Appropriates  $15,445,000  for  the  Soldiers' 
and  Airmen's  Home  permanent  fund  instead 
of  $16,132,000  as  proposed  by  the  Senate, 
and  makes  these  funds  available  until  ex- 
pended. The  House  bill  contained  no  appro- 
priation for  this  account. 

United  States  Institute  of  Peace 

OPERATING  expenses 

Appropriates  $4,308,000  instead  of 
$5,000,000  as  proposed  by  the  Senate.  The 
House  bill  contained  no  appropriation  for 
this  agency. 

TITLE  V— GENERAL  PROVISIONS 

Inserts  section  512  as  proposed  by  the 
Senate  reducing  by  a  uniform  percentage  all 
amounts  within  this  Act  for  travel,  trans- 
portation, and  subsistence  to  achieve  a  total 
outlay  reduction  of  $23,600,000  in  fiscal  year 
1988.  The  House  bill  contained  no  similar 
provision. 

Modifies  section  513  proposed  by  the 
Senate  which  would  have  prohibited  the 
Secretary  of  Labor  from  withdrawing  Feder- 
al approval  of  the  California  State  occupa- 
tional safety  and  health  plan  and  from  exer- 
cising exclusive  Federal  safety  and  health 
authority  in  the  State  of  California  until 
the  Court  of  Appeal  for  the  Third  Apellate 
District  of  California  had  rendered  a  final 
judgment  in  two  lawsuits  concerning  this 
matter  and  all  direct  appeals  by  the  parties 
in  each  of  the  cases  had  been  completed.  As 
modified  by  the  conference  agreement,  the 
prohibition  established  shall  apply  until  the 
California  Supreme  Court  has  rendered  a 
final  disposition  in  the  case  of  Ixta  v.  Rin- 
aldi  (Case  No.  3  Civil  C  002805).  The  House 
bill  included  no  similar  provision. 

The  conferees  are  aware  that,  since  the 
time  that  the  Senate  passed  this  legislation, 
the  Third  District  Court  of  Appeal  of  Cali- 
fornia, in  the  case  of  Ixta  v.  Rinaldi,  has 
ruled  in  favor  of  the  petitioners  and  ordered 


the  Director  of  Cal-OSHA  to  fund  the  pro- 
gram. The  conferees  understand,  however, 
that  the  Governor  will  appeal  that  decision 
to  the  California  Supreme  Court,  which 
then  will  have  30  days  to  decide  whether  to 
hear  the  case. 

The  conferees  believe  that  all  reasonable 
efforts  should  be  made  to  allow  California 
to  implement  the  State  program  fully  and 
that  the  Department  of  Labor  should  not 
take  any  irrevocable  action  that  could  un- 
dermine those  efforts.  Thus,  the  conferees 
fully  expect  that  the  Department  would  not 
initiate  any  administrative  proceedings 
under  section  18(f)  of  the  Occupational 
Safety  and  Health  Act  to  withdraw  the 
state  plan  involuntarily  if  the  Court  of  Ap- 
peals' decision  is  upheld  by  the  state  Su- 
preme Court.  This  would  have  the  effect  of 
requiring  the  Department  to  continue  exer- 
cising concurrent  jurisdiction,  which  would 
give  the  State  a  sufficient  opportunity  to 
rehire  staff  and  restore  the  program  to  its 
previous  level  of  activity. 

The  conferees  appreciate  the  concern, 
however,  that  in  the  event  that  the  state 
Supreme  Court  agrees  to  hear  the  case,  a 
final  resolution  may  take  more  than  a  year. 
Because  of  the  difficulty  that  the  Depart- 
ment may  incur  in  hiring  personnel  to  carry 
out  concurrent  jurisdiction  on  a  temporary 
basis,  the  protection  of  California  workers 
may  be  compromised.  Thus,  if  the  case  has 
not  yet  heen  resolved  by  the  end  of  the 
fiscal  year,  the  Appropriations  Committees 
will  reevaluate  the  status  of  the  Cal-OSHA 
program  and  the  Court  case  and  determine 
whether  to  extend  the  prohibition. 

Modifies  section  514  proposed  by  the 
Senate  that  would  have  prohibited  any 
funds  appropriated  to  the  Centers  for  Dis- 
ease Control  from  being  used  to  provide 
AIDS  education,  information,  or  prevention 
materials  and  activities  that  promote  or  en- 
courage, directly  or  indirectly,  homosexual 
sexual  activities  and  provided  that  materials 
and  activities  funded  shall  emphasize  absti- 
nence from  sexual  activity  outside  a  sexual- 
ly monogamous  marriage  and  abstinence 
from  the  use  of  illegal  intravenous  drugs. 
The  House  bill  contained  no  similar  provi- 
sion. 

As  modified  in  the  conference  agreement, 
the  prohibition  applies  only  to  materials 
and  activities  that  promote  or  encourage,  di- 
rectly, homosexual  sexual  activities. 

The  conferees  agree  that  language  con- 
tained in  section  514  of  the  Act  relating  to 
AIDS  education  shall  not  be  construed  to 
prohibit  descriptions  of  methods  to  reduce 
the  risk  of  HIV  transmission:  to  limit  the 
eligibility  for  Federal  funds  of  a  grantee  or 
F>otential  grantee  because  of  its  non-Feder- 
ally  funded  activities;  nor  shall  it  be  con- 
strued to  limit  counseling  or  referrals  to 
agencies  that  are  not  Federally  funded. 

Inserts  section  515  as  proposed  by  the 
Senate  with  respect  to  research  relating  to 
the  treatment  of  AIDS,  which  states  that 
the  NIH  shall  take  all  possible  steps  to 
ensure  that  all  ex[>erimental  drugs,  particu- 
larly antivirals  and  immunomodulators. 
that  have  shown  some  effectiveness  against 
the  AIDS  virus,  be  tested  In  clinical  trials  as 
expeditiously  as  possible.  The  House  bill 
contained  no  similar  provision. 

Definition  of  Program,  Project  and 
Activity 
During  fiscsLl  year  1988,  for  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (Public  Law  99-177),  the 
following  Information  provides  the  defini- 
tion of  the  term  "program,  project,  and  ac- 


IMI 
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tivlty"  for  departments  and  agencies  under 
the  jurisdiction  of  the  Labor.  Health  and 
Human  Services,  and  Education  and  Related 
Agencies  Subcommittee.  The  term  pro- 
gram, project  and  activity"  shall  include  the 
most  specific  level  of  budget  items  identified 
in  the  Departments  of  Labor.  Health  and 


Human  Services,  and  Education,  and  Relat- 
ed Agencies  Appropriations  Act.  1988,  the 
accompanying  House  and  Senate  Committee 
reports,  the  conference  report  and  accompa- 
nying joint  explanatory  statement  of  the 
managers  of  the  committee  of  conference 
and  the  tables  inserted  In  the  Congressional 


Record  on  the  days  when  the  bill  or  confer- 
ence report  is  considered  in  the  House. 

Conference  Agreement 
The  following  table  displays  the  amounts 
agreed  to  for  each  program,  project  or  activ- 
ity with  appropriate  comparisons. 
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lated  taxes;  $1,700  for  rent;  $2,200  for  Inter- 
est:   $1,500    for   travel    expenses;    $250    for 


prove  these  installations  and  the  purchase 
of  the  equipment.  Also,  funds  for  similar 


binding  instead  of  $70,900,000  as  proposed 
by  the  House  and  $72,700,000  as  proposed 
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Lbgislattvs  Branch  Apfrophiattohs  Act. 

1988 
Amendment  No.  10:  Section  lOl(i)  of 
House  Joint  Resolution  395  provides  appro- 
priations for  programs,  projects  and  activi- 
ties provided  for  in  the  Legislative  Branch 
Appropriations  Act.  1988.  The  House  ver- 
sion of  the  joint  resolution  provides  appro- 
priations for  programs,  projects  and  activi- 
ties at  a  rate  of  operations  and  to  the  extent 
and  in  the  manner  provided  for  in  H.R.  2714 
as  passed  by  the  House  of  Representatives 
on  June  29.  1987.  The  Senate  version  of  the 
joint  resolution  provides  appropriations  for 
these  programs,  projects  and  activities  at 
the  rate  and  in  the  manner  provided  for  in 
H.R.  2714  as  passed  by  the  Senate  on  Sep- 
tember 30.  1987.  with  certain  limitations  on 
budget  authority  and  outlays. 

The  conference  agreement  on  House  Joint 
Resolution   395    incorporates   some   of   the 
provisions  of  t>oth  the  House  and  Senate 
versions  of  the  Legislative  Branch  Appro- 
priations Act,  1988.  and  has  the  effect  of  en- 
acting the  Act  into  law.  The  language  and 
allocations  set  forth  in  House  Report  100- 
173  and  Senate  Report   100-158  should  be 
complied  with  unless  specifically  addressed 
in  this  joint  resolution  and  statement  of  the 
managers  to  the  contrary.  Report  language 
included  by  the  House  which  is  not  changed 
by   the  report  of  the  Senate,  and  Senate 
report  language  which  is  not  changed  by 
the  conference  is  approved  by  the  contunit- 
tee   of   conference.   The   statement   of   the 
managers,  while  repeating  some  report  lan- 
guage   for   emphasis,    does    not    intend    to 
negate    the    language    referred    to    above 
unless    provided    herein.    The    Legislative 
Branch    Appropriations   Act,    1988.    put    in 
place  by  this  joint  resolution,  incorporates 
the  following  agreements  of  the  managers: 
TITLE  I-CONGRESSIONAL 
OPERATIONS 
Senate 
The   conference   agreement   appropriates 
$337,314,000    for    the    operations    of    the 
Senate  instead  of  $348,534,800  as  proposed 
by  the  Senate.  The  reduction  complies  with 
the  summit  agreement  and  has  been  applied 
to  the  account  for   'Agency  contributions," 
"Salaries.   Officers   and   Employees."    Inas- 
much as  this  matter  relates  solely  to  the 
Senate   and   in   accord   with   long   practice 
under  which  each  body  determines  it  own 
housekeeping  requirements  and  the  other 
concurs  without  intervention,  this  reduction 
has  been  proposed  by  the  managers  on  the 
part  of  the  Senate. 

House  or  Representatives 
The  conference  agreement  appropriates 
$513,786,500  in  various  accounts  for  the  op- 
erations, salaries,  and  expenses  of  the  House 
of  RepresenUtives.  This  is  a  reduction  of 
$15,853,000  under  the  amount  contained  in 
both  House  and  Senate  bills,  and  effects  a 
proportionate  reduction  as  required  by  the 
summit  agreement  on  deficit  reduction.  In- 
asmuch as  this  matter  relates  solely  to  the 
House  and  in  accord  with  long  practice 
under  which  each  body  determines  its  own 
housekeeping  requirements  and  the  other 
concurs  without  intervention,  this  reduction 
has  been  proposed  by  the  managers  on  the 
part  of  the  House.  The  reduction  has  been 
applied  to  "Committee  employees".  $960,000 
under  the  House  and  Senate  bills:  "Mem- 
bers' clerk  hire".  $643,000  under  House  and 
Senate  bills;  and,  under  Allowances  and  ex- 
penses". "Supplies,  materials,  administra- 
tive costs  and  Federal  tort  claims", 
$3,400,000  under  the  House  and  Senate  bills, 
and  "Government  contributions". 


$10,850,000  under  House  and  Senate  bills. 
Specifically,  the  $3,400,000  reduction  is  pos- 
sible because  the  telephone  contract  costs 
were  paid  out  of  fiscal  year  1987  funds,  and 
the  $10,850,000  will  not  be  necessary  due  to 
lower  rates  of  conversion  to  the  Federal  Em- 
ployees Retirement  System  than  had  been 
projected. 

The  House  conferees  feel  that  progress 
has  been  made  regarding  the  responsiveness 
of  AT&T  to  the  concerns  expressed  in  the 
House  report  regarding  the  telephone 
system. 

JOINT  ITEMS 
Contingent  Expenses  or  the  Senate 
Joint  Economic  Committee 
The  conference   agreement   appropriates 
$3,179,000  for  the  Joint  Economic  Commit- 
tee instead  of  $3,197,000  as  proposed  by  the 
House  and  $3,284,000  as  proposed  by  the 
Senate.  The  conferees  agree  that  one  addi- 
tional staff  position  is  authorized. 

Jonrr  Committee  on  Printing 
The  conferees  have  agreed  to  appropriate 
$1,037,000    for    the    Joint    Committee    on 
Printing  instead  of  $1,071,000  as  proposed 
by  House  and  Senate  bills. 

Contingent  Expenses  of  the  House 
Joint  Committee  on  Taxation 
The   conference   agreement    appropriates 
$4,219,000  for  the  Joint  Committee  on  Tax- 
ation instead  of  $4,359,000  as  proposed  by 
House  and  Senate  bills. 
For  other  joint  items  as  follows: 

Office  of  the  Attending  Physician 
The  conferees  have  agreed  to  appropriate 
$1,493,000  for  supplies,  equipment,  ex- 
penses, and  allowances  of  the  Office  of  the 
Attending  Physician  instead  of  $1,543,000  as 
proposed  In  House  and  Senate  bills.  The  re- 
duction represents  a  proFK>rtionate  share  of 
the  Legislative  Branch  wide  reduction  pur- 
suant to  the  summit  agreement  on  deficit 
reduction. 

'  Capitol  Police 

general  expenses 
The  conference  agreement  appropriates 
$1,734,000  for  general  expenses,  Capitol 
Police,  instead  of  $2,531,000  as  proposed  by 
the  Senate  and  $1,752,000  as  proposed  by 
the  House.  Funds  are  provided  for  the  off- 
site  delivery  center  pilot  project  and  include 
$8,000  for  computer  equipment,  $7,000  for 
uniforms  and  equipment,  and  $24,000  for  12 
canine  explosive  detection  dogs.  A  reduction 
of  $57,000  has  been  made  due  to  the  summit 
agreement  on  deficit  reduction,  a  propori- 
tionate  share  of  the  Legislative  Branch  wide 
reduction.  Funds  for  magnetometers  and  x- 
ray  machines  are  provided  under  the  appro- 
priation for  "Architect  of  the  Capitol.  Cap- 
itol buildings  and  grounds,  Capitol  build- 
ings." 

Official  Mail  Costs 
The   conference    agreement   appropriates 
$82,163,000  for  official  mail  cosU  instead  of 
$85,000,000  as  proposed  by  the  Senate  and 
$100,000,000  as  proposed  by  the  House. 

Capitol  Guide  Service 
The  conference  agreement  appropriates 
$1,137,000  for  salaries  tmd  expenses  of  the 
Capitol  Guide  Service  instead  of  $1,040,000 
as  proposed  by  the  House  and  $1,175,000  as 
proposed  by  the  Senate.  The  number  of  per- 
manent employees  of  the  Capitol  Guide 
Service  is  limited  to  thirty-three  as  pro- 
posed by  the  Senate  Instead  of  twenty-eight 
as  proposed  by  the  House. 
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Statements  of  Appropriations 
The  conferees  agree  to  appropriate 
$19,000  for  SUtements  of  Appropriations  in- 
stead of  $20,000  in  House  and  Senate  bills. 
The  reduction  is  made  pursuant  to  the 
summit  agreement  as  applied  to  the  Legisla- 
tive Branch. 

Office  of  Technology  Assessment 
salaries  and  expenses 
The  conference  agreement  appropriates 
$16,901,000  for  salaries  and  expenses  of  the 
Office  of  Technology  Assessment  Instead  of 
$16,435,000  as  proposed  by  the  House  and 
$17,464,000  as  proposed  by  the  Senate.  The 
agreement  reflects  a  proportionate  share  of 
the  Legislative  Branch  reduction  pursuant 
to  the  summit  agreement. 

Biomedical  Ethics  Board 
salaries  and  expenses 
The  conferees  have  agreed  to  appropriate 
$100,000  and  have  extended  the  availability 
of  funds  provided   in  the   1987  Legislative 
Branch  Appropriations  Act  for  the  Biomedi- 
cal Ethics  Board,  instead  of  extending  the 
availability  of  1987  funds  and  appropriating 
$500,000  as  proposed   by   the  Senate.  The 
conferees  wish  to  reiterate  the  statement  of 
the  managers  (House  Report  99-805)  which 
advises  the  advisory  council  and  staff  of  the 
Board,  when  they  have  been  appointed,  to 
develop  and  submit  a  budget  program  for 
consideration  by  the  Committees  on  Appro- 
priations.   To    daU.    although    there    have 
been  several  occasions  when  an  Informal  re- 
quest has  been  made  to  fund  these  activi- 
ties, neither  the  House  nor  Senate  Legisla- 
tive Branch  subcommittees  have  been  pre- 
sented with  a  detailed  budget  plan  or  any- 
thing resembling  an  outline  of  proposed  ac- 
tivities, staffing,  or  expenses.  The  conferees 
want  to  make  clear,  in  the  event  that  subse- 
quent funding  is  necessary,  that  a  budget 
plan  should  be  submitted  In  time  for  review 
during  the  annual  appropriations  process. 
Congressional  Award  Board 
congressional  award  program 
The    conferees    have    agreed    to    provide 
$189,000  for  the  Congressional  Award  Pro- 
gram,   which    was   established    in    1979    by 
Public  Law  96-114  (2  U.S.C.  801).  An  appro- 
priation   of    $290,000    was    added    by    the 
Senate  to  the  Department  of  Transporta- 
tion and  Related  Agencies  Appropriations 
Act.   1988.  H.R.   2890.   In  transferring  this 
item  to  the  Legislative  Branch  Appropria- 
tions Act.  the  conferees  feel  this  Is  a  more 
logical   source   for   the   necessary   funding. 
However,  the  conferees  wish  to  point  out 
that,  under  the  conditions  of  the  authoriz- 
ing legislation,   the  Board  Is  expected  to 
derive  its  funding  from  private  sources.  The 
Instant   situation    Is   an   exception   due   to 
some  recent  limitations  encountered  in  the 
fund  raising  activity.  Nothing  in  this  action 
should    be    construed    to    confer,    or   show 
intent  to  confer,  the  status  or  designation  of 
Federal    agency    or    employees    upon    this 
Board  or  its  staff. 

The  conferees  expect  that  this  will  be  a 
one-time  appropriation  of  Federal  funds 
and  that  economies  in  the  administration  of 
the  program  and  Improved  fund  raising  ac- 
tivities will  yield  the  necessary  resources. 
The  conference  agreement  requires  that 
these  funds  be  disbursed  by  the  Clerk  of  the 
House  upon  vouchers  approved  by  the 
Chairman  of  the  Board  or  a  board  member 
designated  by  the  Chairman.  The  confer- 
ence agreement  Is  based  on  an  average 
monthly  expense  allocation  of  $21,000,  as 
follows:  $11,000  for  payroll,  benefits,  and  re- 


lated taxes;  $1,700  for  rent;  $2,200  for  Inter- 
est; $1,500  for  travel  expenses;  $250  for 
Board  expenses;  $500  for  fund  raising;  $150 
for  program  promotion;  and  $3,700  for  tele- 
phones, postage  and  delivery,  medals,  certif- 
icates and  calligraphy,  office  equipment 
maintenance,  office  supplies,  insurance,  and 
printing.  These  funds  may  only  be  used  for 
routine  operational  purposes  and  may  not 
be  allocated  for  the  payment  of  any  debt 
outstanding  as  of  the  date  of  enactment  of 
this  Act. 

Congressional  Budget  Office 

SALARIES  and  EXPENSES 

The  conference  agreement  appropriates 
$17,886,000  for  salaries  and  expenses  of  the 
Congressional  Budget  Office  Instead  of 
$18,148,000  as  proposed  by  the  House  and 
$18,481,000  as  proposed  by  the  Senate.  The 
reduction  reflects  a  proportionate  share  of 
the  Legislative  Branch  wide  reduction  pur- 
suant to  the  summit  agreement.  The  confer- 
ees agree  that  the  Congressional  Budget 
Office  should  hold  thorough  discussions 
with  the  Committees  on  Appropriations  to 
explain  In  detail  the  scorekeeplng  proce- 
dures which  affect  those  committees  and 
hold  additional  thorough  discussions  before 
changing  or  altering  in  any  fashion  those 
procedures  or  the  conventions  used  in  con- 
nection with  the  application  of  the  Congres- 
sional Budget  Act,  the  Deficit  Reduction 
Act,  or  any  other  requirement  to  appropria- 
tions bills. 

Architect  of  the  Capitol 

OFFICE  OF  the  ARCHITECT  OF  THE  CAPITOL 

salaries 
The  conference  agreement  appropriates 
$5,925,000  for  salaries  in  the  Office  of  the 
Architect  of  the  Capitol  instead  of 
$6,123,000  as  proF)osed  by  the  House  and 
Senate  bills.  The  reduction  reflects  a  pro- 
portionate share  of  the  summit  agreement 
on  deficit  reduction  as  applied  to  the  Legis- 
lative Branch. 

TRAVEL 

The  conference  agreement  limits  the 
availability  of  funds  for  official  travel  ex- 
penses of  the  Office  of  the  Architect  of  the 
Capitol  to  $10,000  as  proposed  by  the  House 
Instead  of  $20,000  as  proposed  by  the 
Senate. 

CONTINGENT  EXPENSES 

The  conference  agreement  appropriates 
$48,000  for  contingent  expenses.  Architect 
of  the  Capitol,  Instead  of  $50,000  as  pro- 
posed by  House  and  Senate  bills. 

Capitol  Buildings  and  Grounds 

CAPITOL  buildings 

The  conferees  have  provided  $12,793,000 
for  the  maintenance,  care,  and  operation  of 
the  Capitol  Building  and  related  Items,  In- 
stead of  $13,024,000  as  proposed  by  the 
House  and  $13,108,000  as  proposed  by  the 
Senate.  These  funds  are  not  avtulable  for 
the  electric  line  lift  truck.  Within  the  over- 
all amount  provided,  the  conferees  have 
provided  $111,000  for  purchase  of  magneto- 
meters and  x-ray  machines  for  certain  loca- 
tions In  the  Senate  and  the  off -site  delivery 
center  pilot  through  the  authority  for  ac- 
quisition of  security  Installation  equipment 
granted  under  H.  Con.  Res.  550,  approved 
September  19,  1972.  Additional  amounts 
necessary  to  complete  this  purchase  should 
come  from  unobligated  balances  In  H.  Con. 
Res.  550  funds.  The  current  estimate  of 
these  balances  is  $445,000.  which  means 
that  $556,000  is  available  for  this  equip- 
ment. The  conferees  have  included  language 
requiring  the  Capitol  Police  Board  to  ap- 


prove these  Installations  and  the  purchase 
of  the  equipment.  Also,  funds  for  simllar 
equlpment  for  certain  locations  in  the 
House  are  deferred  until  a  formal  request  is 
submitted  and  considered  by  the  House 
Committee  on  Appropriations. 

CAPITOL  GROtntDS 

The  conference  agreement  appropriates 
$3,404,000  for  care  and  improvement  of  the 
Capitol  grounds,  instead  of  $3,308,000  as 
proposed  by  the  House  and  $3,517,000  as 
proposed  by  the  Senate. 

senate  office  buildings 

The  conference  agreement  appropriates 
$23,265,000  for  Senate  office  buildings  In- 
stead of  $24,039,000  as  proposed  by  the 
Senate.  Within  these  funds.  $928,000  Is  pro- 
vided for  improvement  to  the  Senate  Res- 
taurant's kitchen.  Inasmuch  as  this  amend- 
ment relates  solely  to  the  Senate  and  In 
accord  with  long  practice  under  which  each 
body  determines  Its  own  housekeeping  re- 
quirements and  the  other  concurs  without 
Intervention,  this  reduction,  which  is  a  pro- 
portionate share  of  the  summit  agreement, 
has  been  proposed  by  the  managers  on  the 
part  of  the  Senate. 

HOUSE  OFFICE  BUILDINGS 

The  conference  agreement  appropriates 
$30,547,000  for  House  office  buildings,  in- 
stead of  $31,563,000  as  proposed  by  the 
House  and  Senate  bills.  The  reduction  Is  a 
proportionate  share  of  the  Legislative 
Branch  wide  reduction  pursuant  to  the  eco- 
nomic summit  agreement. 

CAPITOL  POWER  PLANT 

The  conference  agreement  appropriates 
$24,583,000  for  the  operations  of  the  Capitol 
Power  Plant,  instead  of  $25,400,000  as  pro- 
posed by  House  and  Senate  bills.  The  reduc- 
tion Is  a  proportionate  share  of  the  Legisla- 
tive Branch  wide  reduction  pursuant  to  the 
economic  summit  agreement.  In  addition, 
$1,950,000  In  reimbursements  is  authorized. 

ADMINISTRATIVE  PROVISIONS 

The  conference  agreement  deletes  a  2.8 
percent  reduction  In  certain  Architect  of 
the  Capitol  appropriations  proposed  by  the 
House  and  stricken  by  the  Senate.  The  con- 
ferees point  out  that,  under  the  agreement 
reached  through  the  economic  summit,  as 
implemented  by  this  Act,  a  reduction  of 
$3,644,000  has  been  made  In  the  Architect 
of  the  Capitol  accounts,  as  compared  to  the 
$2,420,000  required  by  the  2.8  percent  reduc- 
tion. 

Library  of  Congress 

Congressional  Research  Service 

salaries  and  expenses 

The  conference  agreement  appropriates 
$43,022,000  for  the  Congressional  Research 
Service  Instead  of  $43,000,000  as  proposed 
by  the  House  and  $44,453,000  as  proposed 
by  the  Senate.  Until  such  time  as  the  effects 
of  the  economic  summit  reduction  are  deter- 
mined, no  funds  are  provided  for  staffing  In- 
creases or  to  unblock  positions  not  filled  due 
to  lack  of  funding.  The  Committees  on  Ap- 
propriations win  consider  reprogramming 
requests  involving  staffing  or  blocked  posi- 
tions when  those  effects  are  better  under- 
stood. Also,  the  Congressional  Research 
Service  Is  urged  to  review  the  staffing  needs 
In  the  Ekionomlcs  Division  relating  to  the 
operation  and  regulation  of  the  property/ 
casualty  Insurance  Industry. 

Government  Printing  Office 
congressional  printing  and  binding 

The  conference  agreement  appropriates 
$70,359,000  for  Congressional  printing  and 


binding  Instead  of  $70,900,000  as  proposed 
by  the  House  and  $72,700,000  as  proposed 
by  the  Senate.  The  conferees  reiterate  the 
guidance  contained  In  the  House  report 
which  pointed  out  that,  under  44  U.S.C.  709, 
the  GPO  Is  required  to  print  treaties  and  to 
charge  the  cost  of  printing  to  the  congres- 
sional printing  and  binding  appropriation. 
Other  material  should  be  reimbursed  In  the 
conventional  manner. 

The  conferees  direct  the  Government 
Printing  Office  to  conduct,  within  existing 
funds,  an  economic  and  technical  feasibility 
study  of  printing  the  Federal  Register  and 
the  Congressional  Record  with  soy  Ink. 
GPO  should  compare  soy  ink  and  petrole- 
um-based Ink  In  the  following  areas:  overall 
cost,  printing  mileage,  waste  disposal  costs 
and  quality  of  printing.  In  preparing  the 
study,  GPO  should  consult  with  the  private 
sector.  Including,  but  not  limited  to,  the 
American  Association  of  Newspaper  Pub- 
lishers. GPO  should  complete  this  study 
and  submit  it  to  the  Committees  on  Appro- 
priations by  June  30.  1988. 

TITLE  II— OTHER  AGENCIES 

Botanic  Garden 

salaries  and  expenses 

The  conference   agreement   appropriates 

$2,221,000  for  salaries  and  expenses.  Botanic 

Garden,  Instead  of  $2,295,000  as  proposed  in 

House  and  Senate  bills.  The  reduction  Is  a 

proportionate     share    of     the    Legislative 

Branch  wide  reduction  due  to  the  economic 

summit  agreement. 

Library  of  Congress 
salaries  and  expenses 
Provides  $143,866,000  for  salaries  and  ex- 
penses. Library  of  Congress,  including  re- 
ceipts from  collections.  Instead  of 
$147,635,000  as  proposed  by  the  House  and 
$148,631,000  as  proposed  by  the  Senate.  The 
reduction  Is  a  proportionate  share  of  the 
Legislative  Branch  wide  reduction  Imposed 
by  the  economic  summit  agreement.  Funds 
for  gardeners  on  the  Library  of  Congress 
payroll  are  not  allowed.  Under  current  law. 
In  effect  since  1922  under  Public  Law  258 
and  reaffirmed  in  1978  by  Public  Law  94-219 
and  all  appropriations  acts  enacted  subse- 
quent to  the  1922  authorization,  the  respon- 
sibility for  this  grounds  maintenance  has 
been  assigned  to  the  Architect  of  the  Cap- 
itol. The  conferees  agree,  in  assigning  these 
employees  to  the  Architect's  payroll,  that 
they  should  continue  to  be  physically  locat- 
ed at  the  Library  of  Congress  and  shall  con- 
tinue their  current  duties  as  Library  of  Con- 
gress groundskeepers.  Care  should  be  taken 
to  maintain  the  current  rights  and  benefits 
of  these  employees  and  to  assure  there  are 
otherwise  no  adverse  effects  upon  them. 

Copyright  Office 
salaries  and  expenses 
The  conferees  have  agreed  to  provide 
$19,061,000,  including  $7,931,000  in  offset- 
ting coUectlons,  instead  of  $19,431,000,  In- 
cluding $7,931,000  In  offsetting  collections, 
as  proposed  by  the  House  and  Senate  bills. 
The  reduction  is  a  proportionate  share  of 
the  Legislature  Branch  wide  reduction  due 
to  the  economic  summit  agreement.  The 
conferees  have  also  Included  the  amend- 
ment of  the  Senate  which  extends  the  avail- 
ability of  Copyright  Office  funds  for  the  ac- 
quisition of  a  data  system. 
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Books  for  thx  Bund  and  Physicaixy 
Handicapped 
saijuiies  and  kxpknses 
The   conference    agreement    appropriates 
$36,186,000  for  salaries  and  expenses  of  the 
books  for  the  blind  and  physically  handi- 
capped program   instead  of  $37,390,000  as 
proposed  in  the  House  and  Senate  bills.  The 
reduction  is  a  proportionate  share  of  the 
L<egl8lative  Branch  wide  reduction  pursuant 
to  the  economic  summit  agreement. 

FDRNITURE  AND  rURNISHINCS 

The  conference  agreement  appropriates 
$5,816,000  for  furniture  and  furnishings  in- 
stead of  $6,010,000  as  proposed  by  the 
House  and  Senate  bills.  The  reduction  is  a 
proportionate  share  of  the  Legislative 
Branch  wide  reduction  pursuant  to  the  eco- 
nomic summit  agreement. 

ADMINISTRATIVE  PROVISIONS 

The  conference  agreement  deletes  Senate 
language  which  would  have  amended  the 
act  of  June  29.  1922  (2  U.S.C.  41).  as  amend- 
ed by  the  Act  of  June  12.  1970  (P.L.  91-280). 
and  P.I^  89-260. 

Architect  of  the  Capitol 
Library  Bniu>iNGS  and  Grounds 
structural  and  mechanical  care 

The  conference  agreement  appropriates 
$6,741,000  for  structural  and  mechanical 
care.  Library  buildings  and  grounds,  instead 
of  $6,965,000  as  proposed  by  the  House  and 
$6,820,000  as  proposed  by  the  Senate.  The 
reduction  is  a  proportionate  share  of  the 
Legislative  Branch  wide  reduction  due  to 
the  economic  summit  agreement. 

Copyright  Royalty  Tribunal 
salaries  and  expenses 

The  conference  agreement  provides 
$662,000.  of  which  $533,000  shall  be  derived 
by  collections,  instead  of  $666,000.  of  which 
$533,000  shall  be  derived  from  collections,  as 
proposed  by  the  House  and  Senate  bills. 
The  reduction  is  a  proportionate  share  of 
the  Legislative  Branch  wide  reduction  due 
to  the  economic  summit  agreement. 
OovERNMSNT  Printing  Omcs 

OfnCE  OP  THE  superintendent  op  DOCUMENTS 
SALARIES  AND  EXPENSES 

The  conference  agreement  provides 
$24,662,000  for  salaries  and  expenses.  Super- 
intendent of  Documents.  of  which 
$5,500,000  shall  be  derived  from  excess  re- 
ceipts, instead  of  $25,300,000.  of  which 
$5,500,000  shall  be  derived  from  excess  re- 
ceipts, as  proposed  by  House  and  Senate 
bills.  The  reduction  is  a  proportionate  share 
of  the  Legislative  Branch  wide  reduction 
due  to  the  economic  summit  agreement. 

ADMINISTRATIVE  PROVISION 

The  conference  agreement  sets  a  limita- 
tion of  $55,000  on  funds  authorized  to  be  ex- 
pended by  the  Government  Printing  Office 
for  repair,  alteration,  and  improvement  of 
rented  premises  as  proposed  by  the  Senate 
instead  of  $25,000  as  proposed  by  the  House. 
General  Accounting  Ofpice 
salaries  and  expenses 

The  conference  agreement  appropriates 
$329,847,000  for  salaries  and  expenses  of  the 
General  Accounting  Office  instead  of 
$334,777,000  as  proposed  by  the  House  and 
$340,820,000  as  proposed  by  the  Senate.  The 
reduction  is  a  proportionate  share  of  the 
Legislative  Branch  wide  reduction  due  to 
the  economic  summit  agreement. 

TITLE  III-GENERAL  PROVISIONS 

Section  306  defines  the  level  of  activities 
at  which  sequestration  will  apply  if  it  be- 


comes necessary  to  sequester  new  budget 
authority  and  reduce  obligation  limitations 
for  funds  provided  in  the  Legislative  Branch 
Appropriations  Act.  1988.  or  thereafter.  For 
purposes  of  the  definition  required  by  Sec- 
tion 252(a)<l)<B)<i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
(Public  Law  99-177,  as  amended),  the  term 
"program,  project,  and  activity"  shall  be 
synonymous  with  each  appropriation  ac- 
count in  the  Act.  except  for  the  accounts 
under  the  general  headings  "House  of  Rep- 
resentatives" and  "Senate".  The  accounts 
under  the  general  heading  "House  of  Repre- 
sentatives." shall  be  considered  one  com- 
bined appropriation  account  and  the  term 
"program,  project,  and  activity"  shall  apply 
to  the  combined  accounts  under  that  head- 
ing. The  accounts  under  the  general  head- 
ing "Senate"  shall  be  considered  one  com- 
bined appropriation  account  and  the  term 
"program,  project,  and  activity"  shall  apply 
to  the  combined  accounts  under  that  head- 
ing. Thus,  the  base  from  which  each  seques- 
tration or  reduction  is  taken  shall  be  the  ap- 
propriation account  specified  in  the  Act  or, 
in  the  case  of  all  appropriations  under  the 
general  headings  "House  of  Representa- 
tives" or  "Senate,"  the  base  for  each  shall 
be  the  combined  total  of  all  accounts  under 
each  general  heading.  The  sequestration 
and  reduction  so  ordered  will  be  adminis- 
tered by  each  Congressional  office  or 
agency  as  follows:  in  the  case  of  items  for 
the  House  of  Representatives  and  Joint 
Items  disbursed  by  the  House  of  Represent- 
atives, the  Clerk  of  the  House  in  consulta- 
tion with  the  House  Committee  on  Appro- 
priations; in  the  case  of  items  for  the  Senate 
and  Joint  Items  disbursed  by  the  Secretary 
of  the  Senate,  by  the  Secretary  of  the 
Senate  in  consultation  with  the  Senate 
Committee  on  Appropriations;  in  the  case  of 
the  Library  of  Congress,  including  the  Con- 
gressional Research  Service,  by  the  Librari- 
an of  Congress;  and  the  heads  of  the  follow- 
ing for  the  accounts  for  their  respective  of- 
fices or  agencies:  Architect  of  the  Capitol; 
Office  of  Technology  Assessment;  Congres- 
sional Budget  Office;  Government  Printing 
Office;  Botanic  Garden;  Copyright  Royalty 
Tribunal;  General  Accounting  Office;  the 
Biomedical  Ethics  Board;  and  the  Congres- 
sional Awards  Board.  In  administering  such 
sequestrations  and  reductions,  the  normal 
reprogramming  procedures  of  the  House 
and  Senate  Committees  on  Appropriations 
shall  apply  as  shall  statutory  authorized 
transfer  of  funds  procedures. 

The  conference  agreement  has  included 
Section  307  which  conUins  technical 
changes  to  a  similar  provision  in  the  House 
bill  and  intends  that  essential  congressional 
support  activities  or  functions  will  be 
exempt  from  sales,  use,  or  similar  excise 
taxes  to  the  same  extent  that  they  would  be 
exempt  if  performed  by  the  House  or 
Senate. 

Instead  of  language  inserted  by  the  House 
and  deleted  by  the  Senate  requiring  a 
review  of  certain  activities  performed  by  the 
Architect  of  the  Capitol,  the  conferees  have 
included  language  which  will  authorize  and 
set  the  compensation  levels  of  certain  statu- 
tory positions  in  the  Office  of  the  Architect. 
Capitol  Buildings,  and  House  and  Senate 
Office  Buildings.  The  conferees  agree  that 
the  Committees  on  Appropriations  will 
jointly  ask  the  General  Accounting  Office, 
with  assistance  from  other  experts,  to  un- 
dertake a  study  of  the  maintenance  and 
other  activities  which  service  the  House  and 
Senate  and  to  report  findings  and  recom- 
mendations to  the  appropriate  committees 


of  the  House  and  Senate  and  the  House 
Office  Building  Commission. 

The  conference  agreement  includes  a  pro- 
vision which  requires  executive  branch 
agencies  who  wish  to  procure  printing  serv- 
ices from  commercial  sources  to  do  so 
through  the  Government  Printing  Office. 
Exceptions  are  provided  for  a  number  of 
printing  practices  and  activities  that  for  rea- 
sons of  necessity,  practicality,  efficiency,  or 
statutory  authority  have  been,  and  should 
continue  to  be.  performed  other  than 
through  the  Government  Printing  Office. 
The  overall  intent  is  to  maintain  the  status 
that  existed  prior  to  the  implementation  of 
the  recent  change  in  the  Federal  Acquisi- 
tion Regulation  <see  Federal  Register  Vol. 
52.  No.  54.  pages  9036  9038.  March  20,  1987). 
This  provision  revises  a  provision  inserted 
by  the  Senate. 

Section  310  repeals  the  statutory  require- 
ment that  the  law  library  maintained  by  the 
Library  of  Congress  shall  l)e  preserved  in 
the  Capitol.  The  conferees  direct  that  refer- 
ence copies  of  frequently  used  materials,  in- 
cluding the  Statutes-at-Large.  be  main- 
tained in  an  appropriate  location  in  the 
Capitol  building. 

MIUTARY  CONSTRUCTION 
APPROPRIATIONS  ACT 

Amendment  No.  11:  Section  lOKj)  of 
House  Joint  Resolution  395  provides  appro- 
priations for  programs,  projects  and  activi- 
ties provided  for  in  the  Military  Construc- 
tion Appropriations  Act.  1988.  The  House 
version  of  the  joint  resolution  provides  ap- 
propriations for  programs,  projects  and  ac- 
tivities at  the  rate  and  to  the  extent  and  in 
the  manner  provided  for  in  H.R.  2906  as 
passed  the  House  of  Representatives  on 
July  14.  1987.  The  Senate  version  of  the 
joint  resolution  provides  appropriations  for 
these  programs,  projects  and  activities  at 
the  rate  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  2906  as  passed 
the  Senate  on  October  27.  1987.  The  confer- 
ence agreement  on  House  Joint  Resolution 
395  incorporates  some  of  the  provisions  of 
both  House  and  Senate  versions  of  the  Mili- 
tary Construction  Appropriations  Act.  1988. 
and  has  the  effect  of  enacting  the  Act  into 
law.  The  language  and  allocations  set  forth 
in  House  Report  100-209  and  Senate  Report 
100-200  should  be  complied  with  unless  spe- 
cifically addressed  to  the  contrary  in  this 
joint  resolution  and  statement  of  the  man- 
agers. The  Military  Construction  Appropria- 
tions Act.  1988.  put  in  place  by  the  joint  res- 
olution incorporates  the  following  agree- 
ments of  the  managers. 

items  of  GENERAL  INTEREST 

Foreign  Currency  Fluctuation  Fund.— The 
conferees  agree  to  appropriate  $85,000,000 
to  the  Foreign  Currency  Fluctuation  <FCF) 
Account  instead  of  $125,000,000  as  recom- 
mended by  the  House.  Of  the  $85,000,000  no 
more  than  $5,000,000  shall  be  allocated  to 
the  NATO  Infrastructure  Fund.  In  addition, 
the  conferees  agree  to  fund  $40,000,000  for 
dollar  devaluation  deficiency  allowance  to 
the  Military  Construction,  Air  Force  ac- 
count. These  funds  are  also  for  the  purpose 
of  funding  projects  impacted  by  dollar  de- 
valuation. 

The  conferees  understand  that  the  short- 
fall due  to  foreign  currency  losses  could  be 
as  high  as  $220,000,000  in  fiscal  yetu-  1988. 
Therefore,  the  conferees  strongly  suggest 
that  additional  funds  for  foreign  currency 
losses  be  requested  in  a  supplemental  appro- 
priation request  or  be  included  in  the  fiscal 
year  1989  budget.  Any  request  for  supple- 
mental   appropriations    should    be    in    the 
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form  of  appropriation  transfers  from  ac- 
counts other  than  military  construction  and 
family  housing. 

The  conferees  agree  in  principle  with  the 
Senate  report  language  that  directs  the 
Services  not  to  delay,  defer,  cancel  or  reduce 
In  scope  any  project  previously  funded  or  In- 
cluded in  this  bill  for  construction  inside  the 
United  States  for  the  purpose  of  providing 
funds  for  transfer  to  the  PCP  account.  How- 
ever, recognizing  that  the  Services  may 
have  an  execution  problem  if  there  was  a 
total  prohibition,  the  conferees  agree  that 
no  more  than  10  percent  of  the  funds  for 
projects  within  the  United  States  can  be  de- 
ferred for  purposes  of  funding  foreign  cur- 
rency shortfalls.  In  addition,  the  conferees 
recommend  using  either  project  savings  or 
funds  from  cancelled  overseas  projects  to 
make  up  the  shortfall.  Otherwise,  the  De- 
partment should  request  supplemental  ap- 
propriations through  transfer  from  other 
accounts  as  suggested  above. 

Exercise- Related  Construction.— The  con- 
ferees have  agreed  that  $3,000,000  for  the 
Army.  $1,000,000  for  the  Navy  and 
$2,000,000  for  the  Air  Force  in  respective 
unspecified  minor  construction  accounts  be 
set  aside  for  exercise-related  construction 
outside  the  United  States.  The  conferees 
direct  the  Department  to  include  special 
line  items  for  exercise-related  construction 
in  the  fiscal  year  1989  budget  in  order  to 
avoid  funding  such  construction  within 
scarce  unspecified  minor  construction 
funds. 

Construction  Criteria  ManuaL—TYie  con- 
ferees direct  that  future  budget  justifica- 
tions Include  a  certification  that  projects 
are  within  the  criteria  or  scope  prescribed  In 
Part  II  of  Military  Handbook  1190.  "Facility 
Planning  and  Design  Guide".  A  detailed  jus- 
tification must  be  Included  for  any  request- 
ed project  which  exceeds  these  criteria. 

Packaging  of  Contracts.— The  conferees 
disagree  with  Senate  report  language  that 
directs  the  Department  to  notify  the  Com- 
mittee of  projects  the  Department  seeks  to 
package  or  consolidate  Including  certifica- 
tion from  the  Small  Business  Administra- 
tion that  packaging  is  in  the  best  interest  of 
small  business.  The  conferees  continue  to 
support  packaging  of  projects  where  appro- 
priate and  advantageous,  and  where  the  po- 
tential for  cost  savings  exists.  At  no  time 
should  projects  be  packaged  in  order  to  re- 
strict competition  or  to  prevent  small  busi- 
ness from  competing.  The  conferees  contin- 
ue to  support  the  excellent  participation  of 
small  business  contractors  and  small  busi- 
ness set  asides  in  the  Military  Construction 
program. 

The  conferees  direct  the  Department  to 
notify  the  Committees  21  days  prior  to  ad- 
vertising in  the  Commerce  Business  Daily 
for  the  design  or  construction  of  military 
construction  projects  which  the  Depart- 
ment seeks  to  package  or  consolidate  during 
fiscal  year  1988. 

Alternative  Funding  Sources  for  Overseas 
Projects.— The  conferees  direct  that  future 
budget  requests  Include  an  eligibility  certifi- 
cation for  each  project  requested  In  Europe. 
Japan,  and  Korea.  In  some  cases,  the  Serv- 
ices have  been  reluctant  to  await  financing 
for  projects  that  qualify  for  allied  funding 
and  have  chosen  to  request  funding  in  the 
Military  Construction  program.  For  this 
reason,  the  certification  will  also  state  the 
current  status  of  each  project  for  funding 
under  NATO  Infrastructure,  the  Japanese 
Pacllities  Improvement  Program  (JFIP),  or 
the  Korean  Combined  Defense  Improve- 
ment Program  (CDIP). 


Persian  Gulf— Unspecified  Program.— The 
conferees  support  the  Senate  report  lan- 
guage which  directs  the  Department  to 
begin  submitting  construction  project 
wedges  for  Central  Command  Facility  re- 
quirements. The  Department  is  directed  to 
prepare  and  request  appropriations  for  con- 
struction project  wedges  as  a  part  of  the 
fiscal  year  1990  budget. 

Central  America  Five-Year  Plaru— The 
conferees  are  concerned  with  the  lack  of  a 
long-term  policy  regarding  the  role  of  the 
United  States  in  Central  America.  There- 
fore, the  Department  is  directed  to  submit 
an  updated  5-year  construction  plan  for 
Central  America  and  the  Caribbean  Basin 
by  February  15.  1988. 

Zaire.— The  conferees  direct  the  Depart- 
ment to  report  to  the  Committees  on  Appro- 
priations 21  days  prior  to  obligating  funds 
from  any  source  for  any  construction  activi- 
ty in  Zaire  which  exceeds  $100,000.  In  addi- 
tion, the  Department  is  directed  to  report  to 
the  Committees  by  January  30.  1988  on  all 
construction  activities  accomplished  in  Zaire 
during  fiscal  year  1987.  and  on  all  such  ac- 
tivity planned  for  fiscal  year  1988. 

Cruise  and  Pershing  Missile  Construe- 
tiojL— The  conferees  have  denied  the  fiscal 
year  1988  request  of  $87,510,000  for  facili- 
ties associated  with  ground-launched  cruise 
missiles  (GLCM)  in  Europe.  These  funds  are 
denied  in  veiw  of  the  Intermediate  Nuclear 
Forces  (INF)  agreement  which  will  negate 
the  need  for  these  facilities  once  it  is  rati- 
fied. The  conferees  further  direct  that 
funds,  previously  appropriated  for  construc- 
tion projects  associated  with  GLCM  and 
Pershing  II  deployments,  which  have  not 
been  awarded,  be  withheld  from  obligation 
pending  the  outcome  of  the  INF  agreement. 
The  Department  is  directed  to  notify  the 
Committees  on  Appropriations  21  days  prior 
to  obligating  any  previously  appropriated 
fiinds  for  unawarded  projects  associated 
with  GLCM  or  Pershing  II  deployments.  In 
addition,  the  Department  Is  to  submit  to  the 
Committees  on  Appropriations  a  report  by 
July  1.  1988,  outlining  the  Department's 
plan  for  utilization  of  both  the  GLCM  sites 
and  the  Pershing  II  sites.  The  Department 
is  directed  to  submit  an  Interim  report  by 
March  15.  1988. 

Chemical  Weapons  DisposaL—The  confer- 
ees continue  to  oppose  construction  funding 
(with  the  exception  of  test  facilities)  for  dis- 
posal of  the  existing  chemical  weapons 
stockpile  until  site  selections  are  made  and 
disposal  methods  are  chosen,  and  until  the 
sites  and  methods  are  approved  by  Con- 
gress. The  conferees  agree  that  construction 
funds  should  be  requested  and  appropriated 
under  the  account  for  "Military  Construc- 
tion. Defense  Agencies".  Any  proposal  by 
the  Department  to  fund  this  activity  else- 
where should  Include  a  justification  of  why 
another  account  is  more  appropriate. 

Computer  Simulated  Desigiu— The  Air 
Force  has  developed  a  parametric  cost  mod- 
eling system  that  has  the  potential  for  pro- 
viding cost  estimates  as  an  alternative  to  de- 
veloping cost  estimates  based  on  35  percent 
design  status.  The  conferees  have  no  objec- 
tion to  the  Air  Force  Including  5  projects  in 
the  fiscal  year  1989  budget  based  on  para- 
metric mixleling.  For  other  projects,  the 
conferees  do  not  object  to  use  of  computer 
simulation  to  assist  In  fine  tuning  of  project 
costs  so  long  as  none  of  the  funds  appropri- 
ated for  military  construction  or  family 
housing  are  used  to  pay  for  computer  simu- 
lation. The  Air  Force  is  directed  to  report  to 
the  Committees  on  Appropriations  which 
projects  are  selected  in  the  fiscal  year  1989 


budget  for  testing  and  reasons  why  those 
projects  were  selected. 

Split-Year  Funding.— The  conferees  be- 
lieve that  the  elimination  of  split-year  fund- 
ing of  military  construction  projects  has  en- 
hanced both  fiscal  and  budgetary  account- 
ability. The  Department  has  the  authority 
to  cross  fund  projects  as  an  alternative.  Be- 
cause of  appeals  made  by  several  Services  to 
reinstate  split-year  funding,  the  General  Ac- 
counting Office  win  be  requested  to  review 
the  proposal  to  reinstate  split-year  funding 
and  report  its  findings  to  the  Committees 
on  Appropriations.  The  conferees  agree  that 
the  prohibition  on  split-year  funding  shall 
not  apply  to  amounts  required  for  judge- 
ments and  claims. 

Child  Care  Centers.— At  a  numl)er  of  in- 
stallations, especially  logistic  centers, 
depots,  and  shipyards  where  the  workforce 
is  almost  entirely  comprised  of  civil  serv- 
ants, it  is  becoming  more  difficult  to  retain 
the  highly  skilled  professional  personnel. 
Efforts  must  be  made  to  retain  many  of 
these  highly  skilled  professionals  through 
better  and  creative  benefit  packages.  There- 
fore, the  conferees  direct  the  Department  to 
study  the  potential  for  providing  civilian 
child  care  facilities  on  military  installations 
that  have  a  large  civilian  workforce.  Since 
the  largest  civilian  workforces  are  located  at 
Air  Force  Logistics  Centers,  the  conferees 
recommend  the  Air  Force  to  be  the  execu- 
tive agent  for  the  study.  The  study  should 
look  at  alternative  ways  to  accomplish  this 
endeavor  such  as  third  party  financing.  A 
report  on  the  advisability  of  providing  civil- 
ian child  care  centers  should  be  submitted 
by  March  I,  1988. 

Military  Construction  Activities,  Nash- 
ville District— The  conferees  disagree  with 
the  Senate  report  language  contained  in 
Senate  Report  No.  100-238  which  directs 
the  Secretary  of  the  Army  to  assign  certain 
Corps  of  Engineer  functions  for  all  the  east- 
em  and  middle  geographic  divisions  of  Ten- 
nessee to  the  Nashville  District.  The  confer- 
ees understand  the  staffing  level  problem  of 
the  Nashville  District.  The  Department  of 
the  Army  is,  however,  encouraged  to  make 
every  effort  to  assure  that  current  levels  at 
the  Nashville  District  are  maintained. 

General  and  Flag  Officer  Quarters.— The 
conferees  agree  that  the  total  of  all  obliga- 
tions for  maintenance  and  repair  (excluding 
operations)  on  each  general  or  flag  officer 
quarters  is  limited  to  $25,000  per  year  unless 
specifically  included  in  the  annual  budget 
justification  material.  Increases  above  the 
amount  specified  in  the  budget  material,  as 
well  as  any  out-of-cycle  work  not  included  in 
the  budget,  is  strongly  discouraged.  Re- 
quests for  such  expenditures  must  be  sub- 
mitted to  the  Committees  over  the  signa- 
ture of  the  Service  secretary  for  case-by- 
case  review  and  approval. 

Manufactured/Factory  Built  Housing.— 
The  conferees  direct  the  Department  to 
employ  manufactured/ factory  built  con- 
struction methods  for  one  new  domestic 
housing  project  Instead  of  one  per  Service 
as  recommended  by  the  House.  The  Com- 
mittees are  to  be  informed  of  the  location 
and  the  execution  plan  for  this  project  prior 
to  obligation  of  funds. 

Junior  Enlisted  Housing.— The  conferees 
recognize  that  budget  constraints  dictate 
priorities  be  established  for  new  construc- 
tion of  family  housing,  and  that  higher  pri- 
ority must  be  given  to  housing  career  serv- 
ice members  than  to  more  junior  service 
members.  The  conferees  agree  that  this  pri- 
ority is  necessary  and  appropriate  as  a  gen- 
eral policy,  but  it  should  not  be  applied  as  a 
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December  21,  1987 

Germany — Vllseck: 


CONGRESSIONAL  RECORD— HOUSE  37451 

Germany— Giessen:    Hard-  Proving  Ground,  Utah.  The  conferees  are 


37450 


CONGRESSIONAL  RECORD— HOUSE 


December  21,  1987 


categoiic&l  prohibition  on  construction  of 
new  housing  units  for  Junior  enlisted  per- 
sonnel. Flexibility  must  be  maintained  to 
permit  the  programming  of  such  projects  in 
certain  cases  such  as  remote  locations,  high 
cost  areas  and  where  little  to  no  housing 
assets  exist  in  the  surrounding  community. 
A  prohibition  against  any  construction  of 
housing  for  the  lowest  ranking  members 
would  be  too  severe. 

BuiUtto-Leaae  Housing  tSection  SOU.— 
The  conferees  direct  that  all  authorized 
projects  in  the  buUd-to-lease  (Section  SOD 
housing  program  shall  comply  with  the 
policy  guidelines  Issued  by  the  Office  of  the 
Secretary  of  Defense  on  February  13,  1987. 
This  policy  requires  the  Services  to  obtain 
land  options  (in  order  to  offer  all  bidders 
the  opportunity  to  use  the  same  site),  and 
to  bid  maintenance  and  construction  in  sep- 
arate contracts.  The  conferees  expect  that 
all  remaining  projects  authorized  in  prior 
years,  as  well  as  all  projects  authorized  in 
fiscal  year  1988  will  be  contracted  under 
this  guidance.  The  Department  is  directed 
to  evaluate  this  policy,  and  to  report  to  the 
Committees  by  January  15.  1989.  An  interim 
report  is  required  to  t>e  submitted  to  the 
Committees  by  July  1.  1988. 

AlteTTuitirx  Methods  of  Providing  Hous- 
ing.—The  conferees  agree  that  new  con- 
struction, supplemented  by  installment  pur- 
chase of  housing,  is  more  economical  than 
leasing.  Therefore,  the  conferees  direct  the 
Department  to  perform  a  study  of  the  feasi- 
bility of  reviving  a  Cape  hart-type  program. 
This  study  should  include  an  examination 
of  private  sector  financing,  construction  and 
operation  for  the  family  housing  program, 
and  a  comparison  of  the  cost  of  such  a 
system  with  the  cost  of  the  current  pro- 
gram. The  study  should  include  in  this  cost 
calculation  the  offsetting  savings  in  reduced 
requirements  for  basic  allowance  for  quar- 
ters (BAQ)  and  for  variable  housing  allow- 
ance (VHA).  regardless  of  the  method  used 
to  provide  government  housing  for  service 
members.  This  study  is  to  be  submitted  to 
the  Committees  on  Appropriations  by  July 
15.  1988. 

Non-MUitary  Construction  Activities.— 
The  conferees  have  revised  the  information 
requirements  included  in  the  Senate  report 
for  Non-Military  Construction  activities. 
The  requirement  for  a  base  listing  of  oper- 
ation and  maintenance  minor  construction 
projects  and  maintenance  and  repair 
projects  over  $100,000  is  deleted.  However, 
the  conferees  agree  that  the  other  informa- 
tion specified  in  the  Senate  report  is  still  re- 
quired. 

Matters  Addressed  by  Only  One  Commit- 
tee—The language  and  allocations  set  forth 
in  House  Report  100-209  and  Senate  Report 
100-200  should  be  complied  with  unless  spe- 
cifically addressed  to  the  contrary  in  this 
conference  report  and  statement  of  the 
managers.  Report  language  included  by  the 
House  which  is  not  changed  by  the  report  of 
the  Senate,  the  Senate  report  language 
which  is  not  changed  by  the  conference  is 
approved  by  the  committee  of  conference. 
The  statement  of  the  managers,  while  re- 
peating some  report  language  for  emphasis. 
does  not  intend  to  negate  the  language  re- 
ferred to  above  unless  expressly  provided 
herein. 

Matters  Addressed  by  Authoruation.— The 
conferees  recognize  that  a  number  of 
Senate  amendments  which  added  general 
provisions  to  this  bill  were  offered  due  to 
uncertainty  about  the  outcome  of  the  Na- 
tional Defense  Authorization  Act.  These 
matters  have  now  been  addressed  and  re- 


solved in  the  authorization  process,  and  are 
no  longer  required  in  connection  with  this 
bill. 

Program,  Project,  and  Activity.— For  pur- 
poses of  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1985  (Public  Law 
99-177)  as  amended  by  the  Balanced  Budget 
and  Emergency  Deficit  Control  Reaffirma- 
tion Act  of  1987  (Public  Law  100-119),  the 
following  information  provides  the  defini- 
tion of  the  term  "program,  project,  and  ac- 
tivity" for  appropriations  contained  in  the 
Military  Construction  Appropriations  Act. 
The  term  "program,  project,  and  activity"  is 
defined  as: 

Military  Construction.  Army  (including 
prior  year  advance  appropriations); 

Military  Construction.  Navy; 

Military  Construction.  Air  Force; 

Military  Construction,  Defense  Agencies; 

North  Atlantic  Treaty  Organization  Infra- 
structure; 

Military  Construction,  Army  National 
Guard; 

Military  Construction,  Air  National 
Guard: 

Military  Construction,  Army  Reserve; 

Military  Construction,  Naval  Reserve; 

Military  Construction,  Air  Force  Reserve; 

Family  Housing,  Army  (including  con- 
struction, operation  and  maintenance,  and 
debt  payment): 

Family  Housing,  Navy  and  Marine  Corps 
(including  construction,  operation  and 
maintenance,  and  debt  payment): 

Family  Housing.  Air  Force  (including  con- 
struction, operation  and  maintenance,  and 
debt  payment); 

Family  Housing.  Defense  Agencies  (in- 
cluding construction,  and  operation  and 
maintenance); 

Homeowners  Assistance  Fund,  Defense; 
and 

Foreign  Currency  Fluctuations.  Construc- 
tion. Defense. 

This  definition  will  apply  retroactively  to 
those  projects  included  in  the  fiscal  years 
1986  and  1987  Military  Construction  Acts. 

The  conferees  direct  that  the  Committees 
be  notified  21  days  prior  to  the  proposed  de- 
ferral or  cancellation  of  any  project  result- 
ing from  a  sequestration  order.  In  addition, 
the  Department  is  to  submit  a  report  within 
three  months  of  a  sequestration  order  show- 
ing how  the  reductions  have  been  applied  to 
affected  line  items  and  projects.  Reductions 
to  projects  will  not  affect  the  reprogram- 
ming  base. 

Rescissions  of  Prior  Year  Appropria- 
tions.—The  conferees  have  agreed  to  rescind 
$156,200,000.  The  National  Defense  Author- 
ization Act  for  fiscal  year  1987,  Public  Law 
99-661,  section  1305,  contains  a  limitation 
on  obligation  of  fiscal  years  1985  and  1986 
military  construction  and  family  housing 
funds.  Public  Law  99-500.  making  appro- 
priations for  fiscal  year  1987.  rescinded  a 
portion  of  this  limitation.  The  remaining 
funds  available,  subject  to  this  limiution. 
are  recommended  for  rescission  as  follows; 
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Military  Cokstrdction,  Akmy 
Appropriates  $977,590,000  for  Military 
Construction,  Army  instead  of  $908,160,000 
as  proposed  by  the  House  and  $974,630,000 
as  proposed  by  the  Senate.  In  addition, 
$6,800,000  of  fiscal  year  1985  budget  author- 
ity and  $28,000,000  of  fiscal  year  1986 
budget  authority  is  rescinded.  The  conferees 
have  agreed  to  the  following  additions  and 
deletions  to  the  amounts  and  line  items  as 
proposed  by  the  House: 

Alabama— Fort  Rucker: 
Servicemember  support 
complex -  $5,700,000 

Alaska— Port    J.M.    Waln- 
wright; 
Communications  facility.  -^  2,250,000 

Maintenance  complex -t- 29.000,000 

Georgia— Fort  Stewart/ 
Hunter  AAP:  Chapel -1-1,000,000 

Hawaii— Schofield  Bar- 
racks: Multi-purpose 
training  range -t- 20.000,000 

Illinois — Savanna  Army 
Depot:  Transportability 
Test  Center -2,550,000 

Massachusetts— 
Watertown         Materials 
Technology    Laboratory: 
Renovation  of  facilities...  -i- 15,000,000 

Nevada— Hawthorne  AAP: 
Ammunition  Surveil- 
lance Facility -t- 6,500,000 

New  Jersey— Fort  Dix: 
Range  modernization -6,100,000 

North  Carolina— Fort 

Bragg: 

Air  operations  facility -t- 3,280,000 

Company  operations  fa- 
cilities   -5,000,000 

Special  operations  facili- 
ty—academic   -t- 12,800,000 

Pennsylvania— New  Cum- 
berland AD:  E^astem  Dis- 
tribution Center— Phase 
III -2,000,000 

Utah— Dugway  Proving 
Ground:  Battery  shop -♦- 1,050,000 

Virginia— Fort  Bel  voir: 
Electrical  distribution 
system  mod -F-5,500,000 

Germany— Bad  Kreuz- 
nach:  Facility  modern- 
ization   - 10,200,000 

Germany— Baumholder: 
Facility      modernization 
phase  IV -10,800.000 

Germany— Hohenfels 
Training   Area:    Utilities 
Support _  3,750,000 

Germany— Mainz:  Organi- 
zational vehicle  parking ..  - 1.100,000 

Germany— Stuttgart: 
Child            development 
center _  1.800,000 

Germany— Various  sites: 
Wartime  host  nation 
support +  2.500.000 
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Germany— Vllseck: 

Facilities  engineer  com- 
plex  

Hardstand/tactlcal 
equipment  shop 

Operations  facility 

POL  storage  facility 

Vehicle  wash  facility 

Germany— Wiesbaden: 

Aircraft        maintenance 
hangar „.......«...„ 

Hardstand 

Hards  tand  /  tactical 

equipment  shop 

Germany— Wildflecken: 

Hardstand 

German— Zweibrucken: 

Chapel      and      religious 

education  facility 

Honduras— Troop   support 

facility  upgrade 

Japan— Japan  Various: 

Ammunition          storage 
complexes 

Ammunition  surveillance 
faculty 

Relocate  field  offices 

Korea— Camp  Castle:  Bar- 
racks  

Korea— Camp  Market: 

Barracks 

Korea— Camp  Nimble: 

Barracks 

Worldwide  Unspecified: 

Planning  and  design 

General  reduction 
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- 13,400,000 

-15,000,000 
-t- 4,050,000 
-^  5,100,000 
-1-3,760,000 


-^  30,000,000 
-2,550,000 

-2,500,000 

-11.400,000 

-1.900,000 
-4.150,000 

-2.000,000 

- 1,500,000 
-1.750.000 

-3,200,000 

-2.200,000 

-t- 2.200,000 

- 13.000,000 
-t- 49,000.000 


Total.. 


-1-69,430,000 


The  conferees  agree  to  fund  all  other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 

Alaska— Fort    J.M.    Wain- 
wright: 
Battalion  headquarters...  0 

Military    clothing    sales 
store 0 

Arizona— Port  Huachuca: 
Academic  instruction  fa- 
cility addition 0 

California— Presidio  of 
San  Francisco:  Standby 
generator 0 

District  of  Columbia- 
Walter  Reed  Army  Medi- 
cal Center  Air  flow  re- 
duction system 0 

Georgia— Port  Benning: 
School  of  Americas- 
phase  1 0 

Georgia— Port  McPhere- 
son:  Security  upgrade $1,400,000 

Indiana— Fort  Benjamin 
Harrison:  Barracks  com- 
plex    6.900,000 

Missouri— Fort  Leonard 
Wood:  Ubrary 5,400,000 

Missouri— Lake  City  Army 
Ammunitions  Plant: 
Waste  water  treatment 
facility 21.000,000 

New  York-U.S.  MUltary 
Academy:  Barracks  mod- 
ernization   14.800.000 

South  Carolina— Port 
Jackson:  Soldier  service 
center 9.100,000 

Texas— Fort  Bliss: 

Modernize  barracks 5,500,000 

Physical  fitness  training 
center 6,300,000 

Texas— Port  Hood:  Main- 
tenance facility „  20,000,000 

Germany- Einsiedlerhof: 
Training  exercise  facility  5,900,000 


Germany— Glessen:  Hard- 
stand/facility  upgrade 0 

Germany— Graf  enwoehr 
Training  Area:   Upgrade 
tank  gunnery  range 3,900,000 

Germany— Hanau:  Hard- 
stand 1,300,000 

Germany— Mannheim: 
Hardstand/facility      up- 
grade   0 

Germany— Rheinberg:  Fa- 
cilities engineer  shop 
mcxiemization 0 

Germany— Schweinfurt: 
Hardstand/facility      up- 
grade   0 

Germany— Stuttgart: 
Operations  building 

modifications 5,400,000 

POL  storage  facility  up- 
grade    7.000,000 

Germany— Vilseck:    Undis- 
tributed reduction  0 

Germany— Wiesbaden: 
Hardstand/tactical 

equipment  shop 4.400,000 

Hardstand/tactical 
equipment  shop 2.250,000 

Germany— Wildflecken: 
Vehicle  wash  facility 4,700,000 

Korea— Camp  Kyle:  Bar- 
racks    2,750,000 

Panama— Fort  Kobbe:  Air- 
craft parking  apron  ex- 
tension   0 

Worldwide  Unspecified- 
Unspecified  minor  con- 
struction   15,600,000 

Various — Deficiency  allow- 
ance (dollar  devaluation)  0 

Alabama— Fort  Rucker,  Servicemember 
Support  Complex.— The  conferees  have 
denied  funding  of  this  project  because  of 
budget  constraints.  However,  the  Commit- 
tees will  consider  a  reprogramming  request 
utilizing  savings. 

Arizona— Fort  Huachuca,  Academic  In- 
struction Facility  Addition.- The  conferees 
view  this  project  as  critical  to  the  Army's  in- 
telligence training  program,  and  therefore 
direct  that  the  project  be  accomplished 
during  fiscal  year  1988  under  the  unspeci- 
fied minor  construction  account. 

Georgia— Fort  Benning,  School  of  Ameri- 
cas—Phase I.— The  conferees  have  deferred 
funding  of  this  project  because  of  budget 
constraints.  However,  the  Army  is  directed 
to  fund  this  project  within  funds  available 
for  unspecified  minor  construction. 

Pennsylvania— New  Cumberland  AD,  East- 
em  Distribution  Center,  Phase  III.— The 
conferees  agree  to  funding  of  $32,000,000 
for  this  project  in  accordance  with  the  au- 
thorization. 

Texas— Red  River  Army  Depot— The 
House  and  Senate  have  both  approved  fund- 
ing in  the  amount  of  $6,500,000  for  sitework, 
phase  I  of  the  Central  Distribution  Center 
project  at  Red  River  Army  Depot.  There- 
fore, the  conferees  direct  the  Army  to  ter- 
minate the  third-party  study  on  the  Central 
Distribution  Center  and  to  accomplish 
design,  construction  and  financing  of  the 
project  through  standard  military  construc- 
tion and  procurement  programs.  The  con- 
ferees further  direct  the  Army  to  repriori- 
tize  its  fiscal  year  1989  budget  and  request 
in  fiscal  year  1989  authorization  of  $88  mil- 
lion and  incremental  appropriations  of  $10 
million. 

Utah—Dugv>ay  Proving  Ground,  Chapel— 
The  conferees  direct  the  Secretary  of  the 
Army  to  conduct  a  study  into  the  religious 
needs  of  the  military  community  at  Dugway 


Proving  Ground,  Utah.  The  conferees  are 
concerned  that  the  available  religious  edu- 
cation space  is  inadequate  to  meet  the  needs 
of  the  religious  community.  The  conferees 
recognize  the  unique  circumstances  that 
exist  at  Dugway  Proving  Ground  including 
remote  l(x:ation  and  the  large  number  of  ci- 
vilians living  on  the  base.  Therefore,  the 
conferees  direct  the  Secretary  of  the  Army 
to  report  the  findings  of  the  study  together 
with  a  plan  for  addressing  the  lack  of  reli- 
gious educational  facilities  to  the  Commit- 
tees on  Appropriations  no  later  than  1 
March  1988. 

Honduras— Troop  Support  Facility  Up- 
grade—The conferees  have  deferred  fund- 
ing in  the  amount  of  $4,150,000  requested 
for  construction  of  barracks  and  other  fa- 
cilities to  replace  the  existing  tropical  huts 
at  Palmerola  Air  Base.  The  conferees  have 
deferred  this  project  mainly  in  view  of  the 
recent  peace  proposal  initiated  by  President 
Arias  of  Costa  Rica.  The  conferees  under- 
stand the  need  for  a  portion  of  the  project 
involving  the  hospital  and  utilities  but  are 
not  convinced  that  the  balance  is  essential 
Therefore,  the  Department  should  re-evalu- 
ate the  need  for  the  project  comixinents 
and  submit  a  reprogramming  request  at  a 
later  date.  The  conferees  further  agree  that 
a  reprogramming  request  will  not  be  consid- 
ered until  the  Committees  receive  Informa- 
tion on  conditions  and  terms  of  the  existing 
leases  throughout  Honduras. 

Study,  Planning,  DesigTi,  Architect  and 
Engineer  Services.— The  conferees  agree  to 
earmark  $120,120,000  for  study,  planning, 
design,  architect  and  engineer  services,  as 
proposed  by  the  Senate  Instead  of 
$133,120,000  as  proposed  by  the  House. 

MlLITAilY  COWSTRDCnOW,  NavY 

Appropriates  $1,417,311,000  for  Military 
Construction,  Navy.  Instead  of 

$1,380,855,000  as  proposed  by  the  House  and 
$1,505,072,000  as  proposed  by  the  Senate.  In 
addition.  $6,800,000  of  fiscal  year  1985 
budget  authority  and  $19,400,000  of  fiscal 
year  1986  budget  authority  is  rescinded.  The 
conferees  have  agreed  to  the  following  addi- 
tions and  deletions  to  the  amounts  and  line 
Items  as  proposed  by  the  House: 

Alaska— Naval  Air  Station 
Adak:  Radar  support  fa- 
cilities (phase  II) -(-$20,000,000 

Arizona— Marine  Corps 
Air  Station  Yimia:  Main- 
tenance hangar  addi- 
tions   -t- 2.260.000 

California— Marine    Corps 
Air-Gmd     Comb     Ctr 
Twentynine  Palms: 
Bachelor   enlisted   quar- 
ters   -6.800.000 

Electronics     &     comms 
maint  &  storage  facs ....  -t^  7,480,000 

California— Marine    Corps 
Base  Camp  Pendleton: 
Academic         Instruction 

building -  7,700,000 

Bachelor  enlisted   quar- 
ters   -  5,650,000 

Battalion  headquarters...  -t- 3,300,000 

Field  maintenance  shop 

facUiUes - 11,500,000 

California— Naval  Train- 
ing  Center   San   Diego: 

Bridge -3.150,000 

California— Navy  Public 
Works  Center  San 
Diego:  Public  works  shop  -4.820.000 
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Calif  oml»— Submarine 
TnOning     Facility     San 
Diego:  Submarine  train- 
ing facility 

Connecticut— Naval  Sub- 
marine Base  New 
London:  Road  Improve- 
ments  

District      of     Columbia- 
Commandant       Naval 
District  Washington: 
Administrative         office 

space  modernization 

White  House  support 
complex 

Florida— Naval  Air  SUtion 
Key  West:  Hydrofoil 
berthing  wharf 

Florida— Naval  Supply 
Center  Jacksonville: 

Bulk  storage  warehouse.. 

Florida— Naval     Technical 
Training    Center    Pen- 
sacola: 
Computer   programming 

facility 

Crypto  training  building. 

Florida— Naval  Training 
Center  Orlando:  Bar- 
racks   

Georgia— Naval       Subma- 
rine Base  Kings  Bay: 
Chapel/religious    educa- 
tion facility 

Community  facilities 

Defense  ordnance  sup- 
port facilities 

Library  

Public  works  facilities 

Unspecified  reduction 
(exclud.  community 
impact) 

Hawaii— Marine  Corps  Air 
Station  Kaneohe  Bay: 
Bachelor  enlisted   quar- 
ters  

Combat  vehicle  mainte- 
nance shop 

Illinois— Naval  Training 
Center  Great  Lakes: 
Chapel 

Louisiana-Naval       Station 
Lake  Charles: 

Berthing  wharf 

Port  operations  facilities 

Mississippi— Naval  Con- 
struction Battalion  Ctr 
Gulfport:  Prepositioned 
war  readiness  material 
warehouse 

Mississippi— Naval  Ocean- 
ography Command  Bay 
St.  Louis:  Administrative 
faciUty 

Mississippi— Naval  Station 
Pascagoula:  Berthing 
pier 

New  York- Naval  SUtion 
New  York:  Bachelor  en- 
listed quarters  II 

North  Carolina— Marine 
Corps  Air  Station 
Cherry  Point:  Bachelor 
enlisted  quarters 

North  Carolina— Marine 
Corps  Base  Camp  Le- 
leune:  Bachelor  enlisted 
quarters 

Pennsylvania— Naval  Ship- 
yard Philadelphia: 
Water  distribution 
system 
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-4.630.000 
-2.300.000 

-S.220.000 
-t- 6.000.000 

-t- 9.000.000 

-t- 4.720.000 


-1-6.000.000 
-1-2,170.000 


-9.350.000 


+  2.680.000 
-1-3.345.000 

-t- 4.825.000 
+ 1.670.000 
-^  2.215.000 


-7,000.000 

-4.667.000 
-6.380.000 

-^  4,000.000 


-1-7.280.000 
-f  250.000 


+  7,500,000 


-t- 1.600.000 


h  8.870.000 


-7.660.000 


-900.000 


-1.225.000 


+  5.800.000 


Rhode  Island— Naval  Edu- 
cation St,  Training 
Center  Newport:  Water 
distribution  system  im- 
provements  

Texas— Naval  Air  Station 
Corpus  Christi:  Boiler 
plant  modifications 

Texas— Naval       Technical 
Training    Center    Det 
Lackland  AFB: 
Bachelor   enlisted   quar- 
ters  

Security  training  center.. 

Virginia— Naval  Comm 
Area  Master  Sta  Atlant 
Norfolk:  Communica- 
tions buildings  additions . 

Virginia- Naval  Supply 
Center  Norfolk:  Ware- 
houses renovation  and 
addition 

Washington— Naval      SU- 
tion Everett: 
Carrier  support  complex 

(Increment  III) 

Community    impact    as- 
sistance  

Washington— Naval  Sub- 
marine Base  Bangor 
Bachelor  enlisted  quar- 
ters  

Washington— Naval  Un- 
dersea Warfare  Engr  SU 
Keyport:  Undersea  war- 
fare engineering  center... 

CONUS  Various— Gulf 
Coast  Homeports:  Com- 
munity Impact  assist- 
ance  

Antigua— Naval       Support 
Facility:    Naval 
facility  upgrade . 

Guam— Naval 
Depot:    Supply 
nance  facility 

Iceland— Naval  Air  SUtion 
Keflavik:  Combined  op- 
erations center  support 
fac 

Japan— Marine  Corps  Air 
SUtion  Futenma  Okina- 
wa: Flight  line  security 
improvements 

United  Kingdom— Naval 
Activities  London:  Auto- 
motive vehicle  mainte- 
nance shop 

Worldwide  Unspecified: 

Planning  and  design 

General  reduction 


support 

Supply 
malnte- 


-3,840.000 
+  1.180.000 


- 10.800.000 
-5.500.000 


+  8.400.000 

+  5,900.000 

-4,400.000 
+  250.000 

^5.070,000 

- 10,000,000 

+  300.000 
+  3.250.000 
+  5,700.000 

+  3.050.000 

-3.790.000 

-600.000 

- 18.655,000 
+  49.068.000 

+  36.456.000 

The  conferees  agree  to  fund  all  other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 

California— Fleet  Anti-Sub 
Waf  Tmg  Ctr  Pac  San 
Diego:  Electrical  distri- 
bution system  Improve- 
menU $55,020,000 

California— Fleet  Training 
Center  San  Diego:  Weap- 
ons training  bulldlnf 4.080.000 

California— Marine  Corps 
Logistics  Base  Barstow: 
Rail  spur  area  improve- 
ment    3,000,000 

California— Naval  Air 
Rework  Facility  Alame- 
da: Plating  shop 16.000.000 


Total. 


California— Naval  Air  SU- 
tion North  Island:  Fire 
protection  system  up- 
grade  

California— Naval  Sch 
Civil  Engr  Corps  Off 
Port  Hueneme:  Procure- 
ment and  management 
training  building 

California— Naval  SUtion 
Long  Beach:  Pier  utili- 
ties upgrade 

California— Naval  SUtion 
Treasure  Island  San 
Francisco: 

Mess  hall 

Wharf  UtiUtles 

California— Naval  Weap- 
ons Center  China  Lake: 
Construction  Manage- 
ment facility 

California— Navy  Public 
Works  Center  San  Fran- 
cisco: Transportation 
maintenance  shops 

California-Pacific  MissUe 
Test  Center  Point  Mugu: 
Construction  manage- 
ment facility 

California— Surface  War- 
fare Off  Scol  Cmd  Det 
Coronado:  Surface  war- 
fare Instruction  building. 

Connecticut— Naval  Sub- 
marine Base  New 
London:  Utilities  im- 
provements  

District  of  Columbia- 
Commandant  Naval  Dis- 
trict Washington:  Ad- 
ministrative office  mod- 
ernization  

Florida— Naval  Training 
Center  Orlando:  Ad- 
vanced underwater 
weapons  training  facili- 
ty  

Georgia— Naval  Subma- 
rine Base  Kings  Bay: 
Hobby  shop-auto  (addi- 
tion)  

Hawaii— Naval  Forces  Cen- 
tral Command  Pearl 
Harbor:  Administrative 
facility 

Hawaii— Naval  Supply 
Center  Pearl  Harbor 
Diesel  fuel  purification 
plant 

Indiana— Naval  Weapons 
Support  Center  Crane: 
Weapons  development 
and  test  facility 

Massachusetts— Navy 
Clothing  <5c  Textile  Re- 
search       Fac        Natlck: 
Clothing  laboratory  ad- 
dition  

Mississippi— Supervisor  of 
Shipbuilding  Pascagoula: 
Bachelor  enlisted  quar- 
ters  

Mississippi— Naval  SUtion 
Pascagoula:  Site  develop- 
ment and  utilities 

New  Jersey— Naval  Weap- 
ons SUtion  Earle: 
Dredging 

New  York— Naval  SUtion 
New  York: 

Land  acquisition 

Physical  fitness  center .... 
Supply  warehouse 


5.610.000 

0 
0 


11.700.000 


2.900,000 


15.700,000 


3,050,000 


2,150,000 


1,570.000 


1.870,000 


8.230.000 
0 
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North  Carolina— Marine  agreement  to  monitor  the  environmental  prlated  In  fiscal  year  1988  for  Utilities  and 
Corps  Base  Camp  Le-  Impact  of  the  dredging  of  the  channel  for  Site  Improvements  II  and/or  from  savings. 
Jeune:  Combat  vehicle  the  Naval  Submarine  Base  Kings  Bay.  Geor-  North  Carolina— Defense  Access  Roads, 
maintenance  shops 8,070,000  gla.  The  agreement  is  responsive  to  the  con-  Bridge  Replacement  Highway  24.— The  con- 
Oklahoma— Naval  Air  be-  ditions  cited  In  the  Senate  report.  However,  ferees  agree  under  Section  123  of  the  Gen- 
tachment  Tinker  Air  the  conferees  note  that  the  Interagency  eral  Provisions  to  waive  the  certification  re- 
Porce  Base:  Aircraft  sup-  agreement  may  be  terminated  upon  60  days  qulrements    for   access   roads    and    Initiate 

port  facilities U.800,000  notice  by   either  party.   In  the  event  the  design   for   replacement   bridges   at   Broad 

Rhode  Island— Naval  Edu-  monitoring  program  Is  termiiwited.  the  Navy  Oeek  and  Gales  Creek  on  Highway  24.  The 

cation        &        Training  is  prohibited  from  expending  funds  to  con-  project  Is  required  to  replace  two  bridges 

Center  Newport:  Munici-  tlnue   dredging   activities   without   the   ex-  that    are    narrow    and    restricted    in    use 

pal  sewer  connection 3,640,000  press  permission  of  the  Committees  on  Ap-  through  weight  llmlUtlons  and  are  needed 

Texas— Naval  Air  SUtion  proprlatlons.  to  expedite  movement  of  mUitary   equip- 

Kingsville:  Aircraft  oper-  Georgia— Naval    Submarine    Base    Kings  ment  between  Camp  Lejeune  Marine  Corps 

atlonal  facilities 9.150,000  Bay,    Hobby    Shop/Auto    (Addition).— The  Base  and  the  port  at  Morehead  City. 

Texas— Naval  SUtion  Gal-  conferees  have  denied  funding  of  $875,000  Oklahoma— Naval  Air  Detachment  Tinker 
veston:  for  this  project  since  It  should  be  funded  AFB,  Aircraft  Support  Facilities.— The  con- 
Headquarters  support . 0  with  Morale  Welfare  and  Recreation  non-  ferees  agree  to  funding  of  the  requested 

Shore            Intermediate  appropriated  funds.  However,  the  conferees  $11,800,000  for  this  project.  However,  the 
maintenance  activity....                             0  will  not  object  to  funding  of  this  project  conferees  agree  that  no  funds  shall  be  obli- 
Virginia— Naval       Eastern  under  the  Navy's  minor  construction  pro-  gated  until  the  Secretary  of  the  Navy  sub- 
Oceanography       Center  gram.  nilts  to  the  House  and  Senate  Committees 
Norfolk:    Oceanographic  Georgia— Naval    Submarine    Base    Kings  on   Appropriations   a   report   of   life   cycle 

building  addition 0  Bay,    General    Reduction.— The    conferees  costs.  Investment  costs,  operational  advan- 

Vlrglnla— Naval     Weapons  agree    to    apply    a    general    reduction    of  tages.  threat  potential  and  mission  conslder- 

SUtlon  Yorktown:  $7,000,000  to  be  distributed  against  projects  atlons  of  Tinker  AFB  as  compared  to: 

Missile  magazines 0  at  Kings  Bay  except  Commimlty  Impact  As-  (I)  Maintaining  current  basing  at  Barbers 

Pier  modernization 0  sistance.  Point  Naval  Air  SUtion.  Hawaii  and  Patux- 

Washlngton— Trident  Hawaii— Marine  Corps  Air  Station  Kan-  ent  Naval  Air  SUtion.  Maryland; 

Refit     Faculty     Bangor  eohe  Bay,  Bachelor  EnlUted  Quarters.— The  (2)  Splitting  the  basing  between  Tinker 

Electrical    distr    system  conferees  agree  to  funding  of  $9,333,000  for  AFB.  Oklahoma  and  Patuxent  NAS,  Mary- 

ImprovemenU 1,080,000  j^^ls  project  In  accordance  with  the  authori-  land;  and 

Guam— Naval         Facility:  zation.  <3)  Basing  at  Little  Rock  AFB,  Arkansas. 

Public  works  facility 0  Hau>aii— Marine  Corps  Air  Station  Kan-  In  addition,  the  report  should  Include  the 

Italy— Naval   Support   Ac-  gofig    Bay,    Combat    Vehicle    Maintenance  Navy's    plan    for    permanent    ready    alert 

tivlty  Naples:  Cmd  Ctrl  Shop.— The  conferees  have  deferred  funding  basing. 

Comms  &  Intelligence  of  t,hls  project  because  of  lack  of  authorlza-  Pennsylvania— Naval  Shipyard  Philadel- 
cpx  (phase  I) 0  ^j^^  p/iia,  Water  Dwf rtftution  System.— The  con- 
Italy— Navy  Support  HavMii— Naval  Forces  Central  Command  ferees  agree  to  phased  funding  of  $5,800,000 
Office  La  Maddalena:  Pearl  Harbor,  Administrative  Facility.— The  for  this  project  In  accordance  with  the  au- 
Cold-lron    utilities    sup-  conferees    have    deferred    funding    of    this  thorization. 

port 7.480.000  project  because  of  budget  constraints.  How-  Tennessee— Memphis  Naval  Complex,  Mill- 

Japan— Marine  Corps  Base  gyg^.  the  Committees  will  consider  a  repro-  inj^toji.— The    conferees    agree    with    the 

Camp    Butler    Okinawa:  grammlng    request    utilizing    savings    as    a  report    language   of   both   the   House   and 

Bachelor   enlisted   quar-  funding  source.  Senate   to   restore   the   facilities,   activities 

ters  improvements 0  Maryland— St  Inigoes,  Electrical  Distribu-  and  personnel  levels,  including  specifically 

Panama— Naval  Security  jjo„  System  Upgrade.— The  conferees  under-  the  medical  facilities,  activities  and  person- 
Group  Activity  GaleU  g^j^^j  ^jjg  ^^^^  for  this  project.  However,  be-  nel  levels,  at  the  Memphis  Naval  Complex. 
Island:  Operations  build-  cause  of  the  lack  of  authorization,  repro-  Mllllngton,    Tennessee    to   the    fiscal    year 

Ing  addition 0  gramming  of  funds  would  not  be  In  order.  1984  levels.  The  conferees  also  agree  with 

ScoUand— Naval    Security  Therefore,  the  conferees  direct  the  Navy  to  the    Senate    report    language    requiring    a 

Group    Activity    EdzeU:  include  this  project  In  the  fiscal  year  1989  report  on  a  long  range  plan  outlining  new 

Operations  facility  addl-  budget  at  an  estimated  cost  of  $2,600,000.  missions  which  can  be  located  at  the  Mem- 

t'on 0  ^gj^     Jersey— Naval      Weapons     Station  phis  Naval  Complex. 

Worldwide     Unspeculed—  £arte.— The  conferees  have  deferred  fund-  Virginia— Naval    Weapons  Station    York- 

Unspecified    minor    con-                aannnnn  tag  of  the  $18,600,000  dredging  project  to  toton,    MissiU    Magazines.-The    conferees 

struction 16,500,000  ^jg^pgn  gj^^  widen  the  turning  basin  and  have  deferred  funding  of  this  project  be- 

Alaska— Naval  Air  Station  Adak,   Radar  deepen  the  terminal  project  because  of  lack  cause  of  budget  constraints.  However,  the 

Support  FacUities  (Phase  //A -The  confer-  of  authorization.  The  deferral  of  the  project  Committees  will  consider  a  reprogrammlng 

ees    agree    to    funding    of    $64,200,000    for  should  not  alter  the  Navy's  plan  to  Include  a  request  utilizing  savings  as  a  funding  source. 

Phase  II.  The  conferees  found  it  necessary  foUow-on    project    for   deepening    the    ap-  Washington-Naval  Station  Eve^tL-The 

to  fully  fund  this  project  in  order  to  com-  proach  channel  to  the  sea  as  a  part  of  the  conferees    agree    to    fund    $26.400,(K)0    lor 

plete  the  faciUty  by  aUowing  award  of  an  fiscal  year  1989  budget  request.  The  Navy  Is  Naval    SUtion.    Everett    and    m    addition 

option  for  the  on-going  construction  con-  directed    to    allocate    planning    funds    of  $11,100,000      for      land      acquisition      Md 

tract  for  the  first  phase.  Otherwise,  to  par-  $250,000  or  more  for  planning  and  design  of  $10,000,000  for  defense  access   roads.  The 

tiaUy  fund  Phase  II  at  the  authorized  level  an  alternate  disposal  plan  of  beach  quaUty  conferees     agree     that     the     funding     of 

of  $44  200  000    there  would  be  a  need  to  materials  in  connection  with  the  foUow-on  $26,400,000    is    for   phased-funding   of   the 

rebld  Phase  II  thereby  substantially  Increas-  dredging  project.  The  conferees  agree  with  berthing    pier,    dredging    and    breakwater 

Ing  the  cost  to  complete  the  project  and  the  cost  sharing  arrangements  for  altema-  starting  in  fiscal  year  1988.  The  Navy  Is  dl- 

addlng  a  year  delay.  Since  the  authorization  tive  disposal  plan  as  outlined  In  the  Senate  reeled  to  Include  the  balance  of  required 

for  Phase  II  Is  not  sufficient  to  permit  full  report.  funding  for  these  projects  in  the  fiscal  year 

funding  for  the  contract  option,  the  confer-  New  York— Naval  Station.-The  conferees  1989  budget  submission, 

ees  found  it  necessary  to  authorize  for  ap-  understand  the  need  to  provide  bachelor  en-  Italy— Naval    Support    Activity    Naples, 

proprlatlons  an  additional  $20,000,000  under  listed  quarters  (BEQ)  for  sailors  who  wlU  Command  Control  Communications  ond  In- 

Sec  135  of  the  General  Provisions.  man  the  Shore  Intermediate  Maintenance  UUigence  Complex  (Phase  D.The  conferees 

District       of       Columbia-Commandant  Activity  (SIMA)  when  It  is  completed  in  No-  agree   to   defer   funding   of   the   requested 

Naval   District    Washington.    WhiU   House  vember  1989.  In  order  to  provide  the  critl-  $24,900,000  for  this  project  without  preju- 

Support  CompZei. -The  conferees  agree  to  cally  needed  and  authorized  BEQ.  the  con-  dice.  The  conferees  recognize  the  need  to 

phased  funding  of  $6,000,000  for  this  project  ferees  wiU  entertain  a  reprogrammlng  re-  construct  a  new  Command  Control  Commu- 

In  accordance  with  the  authorization.  quest    that    would    aUow    for    the    phased  nicatlons  and  InteUlgence  (C3I)  Facility  and 

Georvia-Naval    Submarine    Base    Kings  funded  contract  to  buUd  a  third  wing  in  ac-  vacate  the  current  facility  at  AKn&no;  now- 

Bav. -The  conferees  note  that  the  Depart-  cordance  with  the  fiscal  year  1987  authori-  ever,  the  conferees  are  not  convinced  that 

ment  of  the  Navy  and  the  Department  of  zation.  Funding  sources  for  any  reprogram-  the  Capua  alternative  is  the  most  practical 

the  Interior  have  executed  an  Interagency  ming  must  come  from  either  funds  appro-  and  cost  effective  plan.  A  House  Surveys 
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and  InvesUsative  report  points  out  many 
shortcomings  in  the  Navy's  analysis  and  Jus- 
tification for  relocating  from  Agnano  to 
Capua.  The  report  also  states  that  the  relo- 
cation to  the  site  of  the  GLCM  base  in 
Comiso.  Sicily  is  a  more  cost  effective  option 
assuming  the  INF  agreement  is  ratified  and 
the  GLCM  base  is  avaUable  for  such  non- 
combat  purposes.  The  Senate  report,  while 
it  does  not  support  the  Comiso  alternative, 
states  that  it  has  reservations  about  the 
Navy's  total  plan  for  relocation  to  Capua 
and  therefore  has  recommended  only  con- 
structing a  C3I  facility  at  this  time.  It  Is  un- 
certain as  to  how  effective  a  stand-alone  fa- 
cility in  Capua  will  be,  given  the  need  for 
various  support-type  facilities. 

In  addition,  the  conferees  view  any  fund- 
ing at  this  time  to  be  the  start  of  a  commit- 
ment that  could  be  in  excess  of  $400  million. 
In  view  of  budget  constraints  that  will  be 
facing  the  Congress,  the  Committee  has  no 
alternative  but  to  have  extensive  hearings 
to  examine  the  various  alternatives  and/or 
require  the  Navy  to  develop  an  operational- 
ly effective  but  more  economical  plan.  Sub- 
sequent to  the  hearings,  the  Congress  wUl 
consider  a  reprogrammlng  request;  however 
any  reprogrammlng  request  must  come 
from  savings. 

Community  Impact  Atsittanct.—T^t  con- 
ferees agree  to  funding  of  $550,000  for  com- 
munity Impact  assistance  in  accordance 
with  the  authorization.  The  funds  are  allo- 
cated as  follows: 

Naval  Station  Everett,  Washing- 
ton        $250,000 

Gulf  Coast  Homeportlng 300.000 

Study,  Planning.  Design,  Architect  and 
Engineer  Serrtcet— The  conferees  agree  to 
earmark  $130,000,000  for  study,  planning, 
design,  architect  and  engineer  services,  as 
proposed  by  the  Senate  instead  of 
$148,655,000  as  proposed  by  the  House. 

MlUTART  COIfSTRDCTION,  AlK  FORCI 

Approrpiates  $1,241,254,000  for  MUitary 
Construction,  Air  Force.  instead  of 
$1,115,950,000  as  proposed  by  the  House  and 
$1,179,014,000  as  proposed  by  the  Senate.  In 
addition,  $6,300,000  of  fiscal  year  1985 
budget  authority  and  $18,500,000  of  fiscal 
year  1986  budget  authority  is  rescinded.  The 
conferees  have  agreed  to  the  following  addi- 
tions and  deletions  to  the  amounts  and  line 
items  as  proposed  by  the  House: 

Alaska— Eielson  AFB:  Air- 
craft Maintenance  ship...  -«- $4,700,000 

Alaska— Various  Locations: 
Alaskan  OTH-B  tech 
support  facihties - 10.000,000 

Arizona— Davis-Monthan 
AFB:     Traffic     manage- 
ment complex -3.650,000 

Arizona— Luke  AFB:  F-16 
academics  facility -2.600,000 

California— Beale  AFB: 
Unaccompanied  enlisted 
personnel  housing -5,000,000 

Calif oma— Edwards  AFB: 
F-15E  add  alter  engi- 
neering test  support -3,700,000 

California— Mather  AFB: 
Base  flight  operations 
faculty -a.300.000 

California— Vandenberg 
AFB:  Missile  crew  train- 
ing facilities -6.200.000 

Colorado— Falcon  APS: 
Space  environment  fore- 
cast center -»-3.15O,0OO 

Colorado— Lowry  AFB: 
Academic  classroom  ad- 
dition/alteration   -»-3.750,000 


Transportation  complex .  -^  3,300.000 

Florida— Cape  Canaveral 
AFS:  Launch  operation 
support  faculty -910.000 

Illinois— Scott  AFB:  Tele- 
communications facility.,  -f^  2,550,000 

Kansas— McConnell  AFB: 
Visiting  officer  quarters..  -  2.200,000 

Maine— Loring  AFB: 
Ramp  refuel + 13,100.000 

Maryland— Andrews  AFB: 
Alter  unaccompanied  en- 
listed personnel  housing .  -2,650,000 

Massachusetts- Hanscom 
AFB:  Lincoln  Laboratory  +  15,000,000 

Michigan— KI  Sawyer 
AFB:  ChUd  development 
center  addition/alter- 
ation    -tr  1,500,000 

Missouri— Whiteman  AFB: 
ATB-base  civU  engineer 
support  facility +1,800,000 

Montana— Malmstrom 
AFB:      KC135R-aircraft 
maintenance  shops -  7,300,000 

Nebraska-Offutt  AFB: 
Processing  correlation 
center +5.900,000 

Nevada— Nellis  AFB:  Add- 
alter  Jet  eng  iterm  malnt 
shop +3,950,000 

New  Jersey— McGulre 
AFB:  Add-alter  physical 
fitness  center - 1,500,000 

New  Mexico— Cannon 
AFB:  Small  aircraft 
maintenance  docks +6,200,000 

New  Mexico— Kirtland 
AFB:  Munitions  storage 
complex +46,000.000 

New  York— Oriffias  AFB: 
Alter  electrical  distribu- 
tion system -8,480,000 

Texas— Brooks  AFB: 
Base  civil  engineer  com- 
plex   -4.100,000 

Vehicle  maintenance  shop.  -2,750.000 

Texas— Kelly  AFB:  Add- 
alter  cryptologic  support 
ctr  complex +17.000.000 

Texas— Laughlln  AFB: 
Add  to  vehicle  mainte- 
nance/POL  complex -2,200.000 

Texas— Randolph  AFB: 
Admin  facility  (AFMEA)  -2,300,000 

Texas— Reese  AFB:  Sur- 
vival equipment  shop - 1,050,000 

Utah— HUl  AFB: 
Add  to  avionics  support 

facility + 12,500,000 

MissUe         maintenance 
shop -  2.200,000 

Virginia— Langley  AFB: 
Tactical  control  flight 
facility -2.000,000 

Wyomliig— FE         Warren 
AFB: 
Alter  unaccompanied  en- 
listed  persoiuiel   hous- 
ing   -  2,100,000 

DaU  processing  facUity  ..  -  1,800.000 

CONUS  classified— Classi- 
fied project - 1,500,000 

Germany— Buchel;  Repro- 
grammlng allowance +2,000.000 

Oermany— Hahn  AB:  Add 
to  vehicle  maintenance 
facility -1,900,000 

Oermany— Memmingen: 
Reprogrammlng      aUow- 
ance +  2,000.000 

German— Ramsteln  AB: 
Reprogrammlng  allow- 
ance   +  9.900.000 


Guam- Andersen  AFB: 
Add-alter  physical  fit- 
ness center 

Japan— Kadena  AB: 
P-16-Add/alter     avionics 

shop 

Fire   protection— various 
facilities 

Korea— Kunsan  AB: 

Alter  aircraft  shelter 

Upg      electrical      dlstrib 
system  phase  II 

Korea— Osan  AB:  Aircraft 
maintenance  facility 

Panama— Howard  Af^: 
Upgrade  airfield  facili- 
ties  

Philippines— Clark  AFB: 
Equipment  maintenance 

facility 

Flow    through    shelters 

phase  I 

Unaccompanied   enlisted 
personnel  housing 

Turkey— Ankara:  Chapel ... 

United  Klndgom— RAP 
Bentwaters:  Security 
police  operations  facility 

United      Kingdom:      RAF 
Upper  Heyford: 
Add      to/alter      vehicle 
maintenance  shop 

Consolidated  support 
center 

United  Kingdom— RAF 
Woodbridge:  Supply 
warehouse 

Worldwide  Unspecified: 

Planning  and  design 

General  reduction 

Various— Deficiency  Al- 
lowance (dollar  devalu- 
ation)  

Total 


-3.600,000 

-5,000.000 
-1,850,000 
-3,000,000 
-2,250,000 
-3.000.000 

+ 10.690.000 

-800,000 

-8,600,000 

-6,400,000 
-950.000 

-1.310.000 

-2,400,000 
-5.600.000 

-1,650.000 

-6.036.000 
+  48,950,000 

-t- 40,000,000 

125,304,000 

The  conferees  agree  to  fund  all  other 
Items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 

Alabama— Ounter  AFB: 
Extension  courses  insti- 
tute    $8,800,000 

Alabama- Maxwell  AFB: 
Base  supply  complex 7,400.000 

Arizona— Holbrook  AFB: 
Strategic  training  range- 
composite  support  facili- 
ty   0 

Arizona— Luke  AFB:  Base 
operations  mobil  trans 
alter  faclUty 1,750.000 

Arkansas— Little  Rock 
AFB:  Explosive  ord- 
nance facility 400,000 

California— Beale  AFB: 
Aircraft  shelters • 

California— Castle  AFB: 
Unaccompanied  eiUisted 
personnel  housing 9.450,000 

California— McClellan 
AFB: 
Alter  electrical  distribu- 
tion system 3,600,000 

Depot  warehouse 19,500,000 

California— Vandenberg 
AFB:    Launch    complex 
shop  facH 1,300,000 

Florlda-MacDUl  AFB: 
Wing  Ops  and  mainte- 
nance mgmt  facility 0 

Florida— Tyndall  AFB: 
Land  acquisition 700,000 
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Louisiana— Bar  ksdale 
AFB:  JP7   fuel  storage/ 
dlspens  fac 

Louisiana— England  AFB: 
Consolidated  base  per- 
sonnel office 

Mississippi- Columbus 
AFB:    ClvU    engineering 
faculty 

Missouri— Whiteman  AFB: 
ATB-corroslon  control 
facility 

Montana— Malmstrom 
AFB:  KC135-alter  weap- 
ons sys  malnt  mgmt  fac  .. 

New  York— Plattsburgh 
AFB:  Add-alter  vehicle 
maintenance  shop 

North  Dakota— Mlnot 
AFB:  Security  police  op- 
erations facility 

Oklahoma— Tinker  AFB: 
Advanced  composite 
repair  fac 

Texas— Dyess  AFB:  BIB- 
add  to  and  alter  combat 
crew  training  f  acUity 

Texas— Kelly  AFB:  Fuel 
systems  accessories  test 
facility 

Texas— Lackland  AFB: 
Academic  facility-securi- 
ty police 

Student  officer  housing .. 

UUh-HUl  AFB: 
GapfUler  radar  facility.... 
Peacekeeper      add/alter 
static  test  stand 

Washington— Pairchild 
AFB:  Asbestos  removal/ 
steamplant 

CONUS  Various-Cent 
CONUS  OTH-B  real 
estate  acquisition 

Germany— Bltburg  AB: 
Vehicle  maintenance  fa- 
cility  

Germany— Buchel:  Alter 
munitions  storage  faciU- 
tles 

Germany— Memmingen: 
Alter  munitions  storage 
faculties 

Gennany— Ramsteln  AB: 
Alter  munitions  storage 
facilities 

Germany— Rheln-Main 
AB:  Add— alter  air  pas- 
senger terminal 

Germany— Zweibrucken 
AB:  Unaccompanied  en- 
listed personnel  housing . 

Greece— Araxos:  Alter  mu- 
nitions storage  faculties.. 

Netherlands— Camp  New 
Amsterdam:  Add  to  base 
supply  complex 

Oman— Seeb  AB:  Caretak- 
er contractor  spt  facility . 

Panama— Howard  AP^: 
Add— alter        reconnais- 
sance photo  lab 

STOL  beddown  support 
faculties 

PhUippines— Clark  AFB: 
Fire    protection— various 

facilities 

Water     supply/storage/ 
distrib  system 

Portugal— Lajes  Field: 
Ramp  lighting 
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Turkey— Incirlik            AB:  deferred  funding  of  this  project  because  of 

Rapid      runway      repair  budget  constraints.  However,  the  Air  Force 

2,900,000        equipment  storage  facill-  should    consider   submitting   a   reprogram- 

ty 0  ming  request  utilizing  savings  as  a  source  of 

UrUted  Kingdom— RAF  Al-  funding. 

0        conbury:    Add    to   water  Texas— Lackland    AFB,    Student    Officer 

storage 0  Housing.— The  conferees  have  approved  the 

United        Kingdom— RAF  $12,000,000  requested  for  housing  In  connec- 
4,400,000        Bentwaters:  CW  protect-  tion  with  the  Defense  Language  Institute 
squadron  ops  fac 0  English  Language  Center  with  the  under- 
United        Kingdom— RAF  standing  that  this  project  wUl  serve  as  the 
Q           Pairford:  United  States'  share  toward  upgrading  this 
Jet     fuel     storage/hydr  school  for  international  military  students, 
refuel  system  ................                            0  ^j^g    ^^    Force    Is    directed    to    construct 

^        T-9  noise  support  facUl-  j^j^^g  planned  projects  with  funds  made 

„_    v',"";j" ■;;■ .•;'.""V""  available    through    the    Foreign    MUitary 

Woridwide      Unspecified-  5^,^^    ^j^^  Military  Assistance  Planning  or 

oonnnnn        Unspecilied    minor    con-              ,„„„„„„  the   International   Military   Education   and 

2.900,000        struction 16,000,000  Training  programs. 

Alaska— Various  Locations,   OTH~B  Tech  Germany — Alter  Munitions  storage  Facili- 
.  „-»  „„„     Support  Facilities.— The  conferees  agreed  to  ties.— The  authorization  permits  the  Secre- 
'      ■          delete    funding    of    $10,000,000    for    this  tary     of    the    Air    Force    to    reprogram 
project  because  of  budget  constraints.  $13,900,000  for  mimltlons  storage  faciUties 
---         California— Travis      AFB,      Consolidated  at  Ramsteln  AB,  Memmingen  and  Buchel, 
»,^uu,uuu     Support    Center.— The   conferees    recognize  Germany.  In  view  of  authorization,  the  con- 
that  administrative  faculties  are,  at  times,  ferees  agree  to  provide  a  reprogrammlng  al- 
neglected  In  favor  of  construction  for  new  lowance  of  $13,900,000  to  be  used  as  a  source 
0     missions.  The  conferees  are  aware  of  a  revi-  of  funding  for  these  projects.  However,  the 
tallzatlon  plan  for  administrative  facilities  Department  is  prohibited   from  obligating 
at  Travis  AFB.  Therefore,  the  Air  Force  Is  any  funds  untU  the  Secretary  of  r>efense 
10,900,000     directed  to  begin  design  of  a  consolidated  certifies   that   the   program   has   been   ap- 
admlnlstrative  support  center  based  on  the  proved  as  NATO  eligible  and  that  NATO 
reuse  of  the  existing  Travis  AFB  hospital  has  agreed  to  U.S.  prefinancing  and  later  re- 
0     and  to  include  construction  funds  for  such  a  coupment.  The  Secretary  is  also  directed  to 
12,000,000     project  in  the  fiscal  year  1990  budget  sub-  advise  the  Committees  of  any  Impact  the 
mission.  INF  treaty  wiU  have  on  the  plan  for  instal- 
1  500  000        Massachusetts— Hanscom    AFB,     Lincoln  lation  of  these  faculties. 

Loftoraton/.— The  conferees  understand  the  Japan— Kadena  AB.  FlSAdd/alter  avion- 

jj     need  to  upgrade  and  expand  facilities  at  the  ^^j  shop.— The  conferees  agreed  to  delete 

Lincoln    Laboratory    complex    at   Hanscom  funding  for  this  project  which  is  no  longer 

AFB  but  do  not  agree  with  the  authoriza-  required. 

9fti;nnon     ''°"    conference     action     to     finance    the  PhUippines-Clark  AFB,    Unaccompanied 

^,oau,ouu     project  through  the  RDT&E  program.  The  EnlisUd  Personnel  Housing.-The  conferees 

project  cleariy  belongs  under  the  purview  of  j^j^^g  ^^^  approved  funding  for  this  project 

the  Military  Construction  program.  There-  because  of  lack  of  authorization.  The  con- 

»     fore,  the  conferees  agreed  to  authorize  for  j^^^gg  ^g  concerned  with  the  unsafe  condi- 

approprlatlons  and  to  fund  $15,000,000  m  ^^^^    off-base    where    900    unaccompanied 

,  ^nn  ^,.     ^^^^  y^"  ^^®'  ^°^  modemi^tion  of  the  personnel  are  housed.  This  project  would 

1,400,000     Lincoln  Laboratory.  The  funding  is  to  be  provide  on-base  housing  for  448  personnel  If 

considered  as  the  initial  phase  of  a  multi-  authorized.  In  view  of  the  unsafe  conditions, 

year  modernization  plan  to  construct  new  ^j^^  Department  should  consider  submitting 

0     facilities    and    renovate    existing    facilities.  reprogrammlng  request  under  10  U.S.C. 

Prior  to  obligating  any  funds^  the  Air  Force  jgoa  emergency  authority. 

^  directed  to  subniit  a  report  which  deUl^  Spain-Torrejon  AB.-The  conferees  agree 

0     how  the  appropna^d  funds  will  be  utU^^  with  the  language  proposed  by  the  Senate 

In  addition,  the  Departrnent  is  directed  to  ^^^.^^^  ^^^^  ^^  ^^^  appropriated 

submit  an  outyear  plan  for  the  modern^-  p^J^ing.  design,  or  construction  of  mUl- 

0       ion  prograrn  ^V  ^^f.^^^  ILitmlnT  wiii^n'  tary  facilities  or  family  housing  may  be  used 

S%rrinTe  r^rni8"9^  rTlie^t  raiT^h^r^I^nr  Sp^  TlZ^r 

9.900,000     to  continue  orderly  construction  at  the  Lin-  ^j^^rf  The^^cS^er^  a^^that  Tc^n- 

M47!t!!?J^^i/^nr,  J  rn  nnrTr,^in7,  rn„  struction  costs  associated  with  any  reloca- 

Missoun — Whiteman  AFB,  corroston  i.,on-  .     .         „„_»v,__  ».„«».-<,  chmiiH 

,  «^n  nnn     trol  FacUity.-The  conferees  have  deferred  tion  of  this  unit  to  another  ^untry  should 

1,850.000     j^          ^/^jjjg     ^^jgg^  jjg^^^  ^j  budget  be  the  responsibility  of  the  North  Atlantic 

„     constraints.  However,  the  conferees  under-  Treaty  Organization_                       ^„fp,«^ 

0     stand  the  importance  of  this  new  mission  ^  ^'"'^r      ^'T^^H^J'^n,  7h^^  nr^fi^f  ^ 

and  therefore  would  consider  a  reprogram-  have  deferred  funding  of  this  project  be- 

mlng  request  from  savings  at  a  later  date.  cause  of  lack  of  authorization. 

2,600,000        New     Jersey-McGuire     AFB,     Add-alter  Study,    Planning,    Design,    Architect   arid 

physical  fitness  center.-The  conferees  have  Engineer  Se^»^-J*»f„«'!J^f  ^f  ^„?fj;^^„^ 

2,500,000     deferred  funding  of  this  project  because  of  earmark  $115,000,000  for  study,   planning, 

lack  of  authorization.  desiS"-  ^^^^\^'^  engineer  services,  as 

Tennessee-Arnold    Engineering   Develop-  PfoP^^ed    „by      the      Senate      Uistead     of 

0     ment  CenUr  (AEDC).  Tullahoma.-The  con-  $121,036,000  as  proposed  by  the  House. 

ferees  strongly  support  phased-f undlng  be-  Military  Construction.  Defense  Agencies 

0     ginning  in  fiscal  year  1989  of  a  large  rocket  Appropriates    $558,446,000    for    MUitary 

test  faculty  (J-6)  at  AEDC,  Tenne^e^  The  construction,  Defense  Agencies,  instead  of 

Department  is  directed  to  r^ubmit  the  re-  j^g^  ggg  ^^^  ^  proposed  by  the  House  and 

Q     quest  for  phased-funding  m  the  fiscal  year  ,602,865,000  as  proposed  by  the  Senate.  In 

1989  budget.  The  conferees  also  support  the  l^^^l^^^■    $1,900  OOOof    fiscal    year    1985, 

3  000  000     Senate  request  for  a  special  report  concern-  ^^^^^  authority  and  $5,300,000  of  fiscal 

ing  this  project.            „,_  .  .^  .     „„^   .„^  year  1986  budget  authority  is  rescinded.  The 

0     cIZZ-c'^eTr^gf-a^-The'to^e^tre  conferees  have  agreed  to  the  foUowing  addi- 
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Uons  and  deletions  to  the  amounts  and  line     Responsibility  for  school  construction  under  outpatient  treatment,  graduate  medical  edu- 

items  as  proposed  by  the  House:  Section  10  of  P.L.  81-815  Is  just  as  much  the  cation  positions,  staffing  requirements,  and 

Colorado— Falcon  AS"  Na  responsibility  of  the  Department  of  Educa-  overall  quantity  and  quality  of  care.  This 

.i«!^T«.f  K>./.nit»  .i.<iiinnnnnn     '•'°"  as  It  is  the   Department  of  Defense,  report  should  also  contain  an  estimate  of 

ntaSrtct      of      Colmnhlal"  +»^=»'~""^     Therefore,   the   conferees   agree   that   con-  the  incremental  cost  to  expand  the  200-bed 

Arvir<v!tia  Naval  Station"  struction  funds  for  the  school  should  be  re-  facility  to  450  beds  at  some  later  date.  In  wX- 

^rar*  cnmTnrrromniM"  ...  s  000  000     Quested  in  the  fiscal  year  1989  budget  and  dltion.  this  report  should  outline  the  meth- 

Marvland-Port       Meade-  +»-'~"'~"     that  the  Office  of  Management  and  Budget  odology  that  will  be  used  to  evaluate  the 

Security  structures  -^  7  000  000     together  with  the  Departments  of  Educa-  performance  of  the  Joint  Military  Medical 

Virginia— Defense  Oeiierai  ^'°"  *"**  Defense  determine  the  appropriate  Command  in  the  consolidation  of  programs 

Supply      Center      Rich-  account  for  funding.  and  functions  at  the  five  military  medical 

mond:        AdmiiiistraUve  Colorado- Falcon   Air  Station,    National  facilities  in  San  Antonio.  Texas. 

apuce                          -^ 2.000.000     ^"'     facUity.-The     conferees     agree     to  Washington- Fort    Lewis.    Special    Needs 

ConnwtorwaTehouse -1-18  500  000     Phased-funding  of  $35,000,000  in  fiscal  year  Sc/ioot— The  conferees  are  aware  that  Port 

Washington-Defense  1^88  instead  of  $70,000,000  recommended  by  Lewis  and  McChord  AFB  military  communi- 

Fuel  Support  Point  Ju-  *^^*  Senate  for  the  SDI  National  Test  Paclli-  ties  have  a  disproportionately  large  popula- 

Ulteo:  Fuel  pier -7.290.000     '*  *•■  P»lcon  Air  Force  Station.  Colorado,  tion  of  special  needs  of  children  compared 

Greece— IraUlon   Air  SU-  The  conferees  .inderstand  that  the  authorl-  to  other  military  communities.  This  U  ap- 

Uon;      Second      echelon  zation  for  this  project  is  provided  under  the  parently    because   of   the   military   depart- 

medlcal  logistics  storage  .  -h  340.00     RDT&E  program.  However,  the  project  is  ments'  assignment  policies  which  recognize 

Philippines— Clark      AFB:  clearly  a  military  construction  project  and  the  availability  of  medical  and  educational 

Composite  medical  facili-  should  remain  under  the  proper  Jurisdiction  services  in  the  area.  Madigan  Army  Medical 

ty  and/alter -40.000.000     of  the  Military  Construction  Appropriations  center  (AMC)  provides  extensive  Interdisci- 

Philippines— Subic       Bar  Subconunittees.  plinary    medical    management    to    children 

Hospital        replacement  The  most  current  estunate  of  total  cost  of  ^Ith  severe   handcapping  conditions  whUe 

phase  I -3.500.000     the  project  Is  $100,000,000.  The  Department  the  SUte  of  Washington   and   the  Clover 

Turkey- Inclrlik  Air  Base:  should  strive  to  sUy  within  the  pro-  p^^  school  district  have  consistently  sup- 
Second  echelon  medical  grammed  cost  and  request  the  follow-on  ported  the  special  education  needs  of  chll- 
logisUcs  storage -k8«0.000     funds  as  a  part  of  the  military  construction  dren  of   military   families   from   early   pre- 

United      Kingdom— Bices-  program  for  fiscal  year  1989.  Prior  to  award  school  age 

ter  Elementary  school....  -5.8S0.000     of  the  contract,  the  Department  shall  notify  y^e  conferees  direct  the  Department  to 

United                Kingdom-  the  Committees  on  Appropriations  of  the  initiate  design  of  an  addition  to  or  renova- 

Upwood:         Elementary  total  contract  cost  and   Its  impact  on  the  tion  of  an  existing  facility  on  Fort  Lewis 

school  addition^  -3.900.000     t«tal  prog^mmed  cost.           ^  ^    ^    „  near  Madigan   AMC  which  will  accommo- 

Classified-CONTJS   cUari-  The  conferees  also  agree  with  the  Senate  j^te  the  educational  needs  of  military  spe- 

„."*!!l£1*^"^  project  -  12.000.000     bill  language  under  the  GeneraJ  Provisions  cial  needs  children  together  with  other  mill 

Worldwide        Unspecified:                which  r«itricts  the  use  of  funds  untU  cer  tary     elementary     age     dependente.     The 

Plann^  and  design ..  -7.800.000     tain  conditions  of  development  are  met  and  p^ject  should  be  coordinated  with  the  De- 

Worldwlde     Various-vari-  the  Committees  on  Appropriations  are  noti-  partment  of  Education  and  should  be  in- 

ous   locations;   Conform-  ^  ,^  ^     ''««  f  ^  interim  and  detailed  reports  on  such  cu^ed  In  the  fiscal  year  1989  or  fiscal  year 

Ing  storage  facilities -t- 5.000.000     development.    In    addition,    the    conferees  1990  budget 

TBtal  8  440  000     *«ree  with  the  Senate  bill  language  which  study.    Planning.    Design.    Architect   and 

TO«*l -0.440.000     prohibiU   the   use   of   funds   in  connection  Engineer  Services—The  conferees  agree  to 

The  conferees  agree  to   fund   all   other     ""^h  early  deployment  of  a  ballistic  missile  earmark    $55,000,000    for   study,    planning. 

items  In  conference  at  the  level  proposed  by     defense  system.  design,  architect  and  engineer  services,  as 

the  House  as  shown  below:  District  of  Columbia— Fort  McNair.  Aca-  proposed      by      the      Senate      instead      of 

rM«t.^<^  «f  n»i...„Ki.    »n.w  demtc/Ltftrorv      FacUity.—The      conferees  (62,800,000  as  proposed  by  the  House. 

^£3*^        S^^  i'r„L^%"^..'"'"'^    phased-fundlng    of  '  t/'n^p^-v^  %^    ^n,<ruc<ion.-The 

bJ^^Uttf^^  0     »*  °<^  <^  f°U^'»  P^°^^  ^'^'^  °'  ''"<*B«^'  conferees  agree  to  provide  $6,000,000  for  un- 

DtetfS  of  Coluiiibia-p;';;:  constraints    The   conferees   note   that   the  specified  minor  construction.  Defense  Agen- 

^Si  Nat?o^  MUll^  ^^  "i^'  *"  ^^/of"*  J:^^  ^"  increased  from  ^ies.   No  more  than   $1,000,000  of  twTac- 

I^uige.^         Cente^  "^  '^"°"  ^  »"  ™""°"-  t?  '1'="?^  °^  "  «>"nt  may  be  used  for  SDI-related  construc- 

mieuigence         cenier—  percent  over  a  2  year  span.  Much  of  the  cost  ,.„„ 

Electrioil  power  source.  0     increase   Is  due   to   items  such   as   Interior  """ 

norida--Delcnae          «jel  quality  enhancements,   additional   parking.  North  ATuutric  Trkaty  Oacjuf  ization 

wl^S      »     if  CO  Ann  nnn     enhancement*  to  the  facade  and  extensive  IifrRASTROCTmut 

viiwJi      I        i^**"ar  '^.^OO.OOO     landscaping   to   comply   with   the   National  Appropriates  $381,000,000  for  NATO  In- 

v^^  li^*  I jf     mmtt  Planning  Commission  and  Fine  Arts  Com-  frastructure  Instead  of  $376,000,000  as  pro- 

rwce  Base.  Liie  Miety  mission   requiremenU.    When   many   other  posed  by  the  House  and  $386,000,000  as  pro- 

wl^hIn^^nl.'w>iiHKi.« i.soo.ooo     ^igj,  priority  projects  are  being  deferred  be-  posed  by  the  Senate.  In  addition.  $8,000,000 

i^«rvriNrv.i  Ai    ^  .1  **"^  <*'  budget  Constraints,  the  conferees  of  fiscal  year  1986  budget  authority  Is  re- 
Hrll,it.iMw^i^HHu^!;^  louvtnnn     b«l»eve    that    there    are    opportunities    to  sclnded.  The  conferees  are  agreed  that  ou^ 
OemanT-^M^J^«n  Al^  lo.aw.ow     reduce  the  cost  of  this  project  by  either  re-  standing  preflnanced   funds  currently  estl- 
Base  Hl«h  School  7.300  000     ■*»P^n«  and/or  minimizing  the  cost  of  cer-  mated  at  $162,531,000  should  be  sought  and 
Netherlan^—  *»««.»»««     tain  architectural  and  landscaping  features.  recoup>ed  over  the  next  3  years  in  order  to 
Woensdrecht'       Medical  '^*   conferees   direct    the    Department    to  help  defray  the  programmed  costs.  If  addi- 
warehouae  360  000     *'*'"*te  means  of  reducing  the  cost  of  this  tional  funds  are  required  due  to  dollar  de- 
tJnlted        KlnsdMn— RAF  project  and  to  either  re-submit  the  project  valuation,  the  conferees  will  consider  a  sup- 
Pairford   Medical/dental  **  '  ''*'^  **'  '***  fiscal  year  1989  budget  so  piemen tal  budget  request, 
clinic  replacement  0     '*^'  **^*  project  can  t>e  considered  for  full  The  conferees  agree  to  delete.  In  part,  the 
Worldwide      Unspecified^  funding    rather    than    phased    funding,    or  House  provision  (bill  language)  which  allows 
Unspecified    minor    con-  submit  a  reprogrammlng  request  for  phased  acquisition  of  personal  property  under  the 
struction  6  000  000     '*"><**"«•  North  Atlantic  Treaty  Organization  Infra- 
Worldwide    Vaiious^Defi-  Nevada— NMis  AFB.  Joint  Air  Force/VA  structure  Fund, 
clency  allowance  (dollar  Composite  Medical  Facility.— The  conferees  The  conferees  also  agree  to  delete  bill  Ian- 
devaluation)          0     <^'^*^   the   Department   to   use   fiscal   year  guage  proposed  by  the  Senate  which  limits 

" 1988  planning  and  design  funds  to  expedite  the  use  of  NATO  Infrastructure  funds  for 

AUuka— Naval  Air  Station.  Adak.  MiddU     design  of  this  facility,  and  to  Include  this  fa-  non-construction  activities  to  no  more  than 

School— The  conferees  recognize  the  need     clllty  In  the  fiscal  year  1990  budget.  35  per  centum.  WhUe  the  language  has  been 

for  construction  of  a  middle  school  at  Adak.         Texas— BrooKe  Army  Medical  Center.  Fort  stricken,  the  conferees  are  concerned  that 

Alaska.   The   conferees,    however,   are   con      Sam  Houston.— The  conferees  direct  the  De-  efforts  to  decrease  the  percentage  of  Infra- 

cemed  that  there  are  many  unique  sltua-     partment  to  submit  a  report  by  March  31.  structure  funds  devoted  to  construction  will 

Uons  In  the  United  SUtes  that  could  Justify     1988  comparing  the  200  and  450  bed  facili-  only  create  a  greater  backlog  of  NATO  ellgl- 

ualng  Defense  funds  to  construct  schools,     ties  In  terms  of  cost,  levels  of  Inpatient  and  ble  construction  proJecU  that  should  receive 
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priority  treatment.  The  NATO  Infrastruc- 
ture program  should  remain  basically  one  of 
facilities  construction  although  there  may 
he  exceptions  where  the  35  per  centum  for 
procurement  may  be  exceeded  in  a  particu- 
lar year.  However,  exceeding  the  35  percent 
threshold  should  be  an  exception  and  not  a 
general  practice. 
Military  Consthoction,  Army  National 

GOARD 

Appropriates  $184,405,000  for  Military 
Construction,  Army  National  Guard.  In- 
stead of  $158,052,000  as  proposed  by  the 
House  and  $194,925,000  as  proposed  by  the 
Senate.  In  addition.  $2,500,000  of  fiscal  year 
budget  authority  is  rescinded.  The  conferees 
have  agreed  to  the  following  additions  and 
deletion  to  the  amounts  and  line  Items  as 
proposed  by  the  House: 

Mississippi— Camp  Shelby: 

200  person  armory 

Tank  trail 

Mississippi- Drew:  60 

person  armory 

Mississippi— Greenwood: 

60  person  armory 

Misslssipl— Picayune:      100 

person  armory 

Tupelo— Armory  addition/ 

alteration 

New  Mexico— Las  Cruces: 

400  person  armory 

New  Mexico— Roswell:  200 

person  armory 

South        Carolina— McEn- 

tlre:  Apache  mainte- 
nance facility 

Virginia— Arlington      Hall 

Station:  National  Guard 

Center 

Wisconsin— Madison: 

Add/alter  armory 

100  Person  Armory 

Total 


-)-$  1.946.000 
-t- 1.249.000 

-H  700.000 

-^  700.000 

-^  700,000 

-^  2.900.000 

-1-1,984,000 

-1-1,637,000 


-1-6,300,000 


-f  6,100,000 


-563,000 

-1-2,700.000 

-(-26,353,000 

The  conferees  agree  to  fund  all  other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 

Arkansas— Camp  Robin- 
son: 

Automatic  firing  range.... 

Modifications  to  organi- 
zational maintenance 
shop 

Runway  extension 

Water  distribution 

system  improvement  .... 

Mississippi— Booneville:  60 

person  armory 

Mississippi— Caiiton:        60 

person  armory 

Mississippi- Louisville:  100 

person  armory 

North     Carolina— Marion: 

60  person  armory 

Ohio— Columbus:        Army 

aviation  support  facility  . 
Ohio— Greensburg:  Orga- 
nizational    maintenance 

shop 

Wisconsin— Abbotsford:  60 

person  armory 

Wisconsin- Pond   du   Lac: 

60  person  armory 

Wisconsin— Waupaca:      60 

person  armory 

ViTVinia— Arlington  Hall  Station,  Nation- 
al Guard  Center.— The  conferees  have 
agreed  to  provide  $6,100,000  for  the  first  in- 
crement of  phased-funding  of  the  National 
Guard  Center.  The  conferees  have  agreed  to 
Initial  funding  but  are  concerned  about  the 
high  cost  of  this  facility.  Therefore,  the 


Army  National  Guard  is  directed  to  substan- 
tially reduce  the  overall  cost  of  this  project 
through  scope  reductions  and  to  submit  a 
budget  request  in  fiscal  year  1989  which  re- 
flects such  reductions. 

Oklahoma— McAlester  Reserves  Training 
Facilities.— The  conferees  are  aware  of  the 
proposal  to  improve  and  expand  the  Re- 
serve CompKjnent  Facilities  at  McAlester 
Army  Ammunition  Plant  (AAP)  for  im- 
proved training  opportunities  for  the  Re- 
serves and  to  construct  a  new  armory  adja- 
cent to  McAlester  AAP.  The  conferees 
direct  the  Secretary  of  the  Army  to  report 
to  the  Committees  on  Appropriations  by 
March  1,  1988  regarding  these  plans  includ- 
ing the  project  components  outlined  in  the 
House  report. 

Military  CoNSTRncnoK,  Air  National 
Guars 

Appropriates  $151,291,000  for  MUiUry 
Construction,  Air  National  Guard,  instead 
of  $126,475,000  as  proposed  by  the  House 
and  $170,016,000  as  proposed  by  the  Senate. 
In  addition,  $200,000  of  fiscal  year  1985 
budget  authority  and  $3,300,000  of  fiscal 
year  1986  budget  authority  is  rescinded.  The 
conferees  have  agreed  to  the  following  addi- 
tions and  reduction  to  the  amounts  and  line 
items  as  proposed  by  the  House: 

Alaska— Eielson  AFB: 
Composite  maint  and 
site  prep  complex 

Mississippi— Jackson:  Sup- 
port facilities  addition/ 
alteration 

Missouri— Lambert  Field: 
Munitions    maintenance 

and  storage  facility 

Add /alter          composite 
squad  ops  facility 

Tennessee— McGhee- 
Tyson    Airport:    Profes- 
sional military  education 
center 

Wisconsin— Mitchell  Field: 
Support  facilities  addi- 
tion/alteration  


$670,000 


99,000 
900,000 

353,000 

716,000 

678,0000 
821,000 
602,000 

4,816,000 


722,000 
775,000 
625,000 
695,000 


-•-$15,400,000 


different  locations  because  of  lack  of  au- 
thorization. However,  the  Department  is  di- 
rected to  fund  the  power  check  pad  for 
Tucson,  Arizona  under  the  minor  construc- 
tion program. 
Military  Construction,  Army  Reserve 
Appropriates  $95,100,000  as  proposed  by 
the  House  and  Senate.  In  addition. 
$1,800,000  of  fiscal  year  1986  budget  author- 
ity Is  rescinded. 

Pennsylvania— Johnstoum  Army  Reserve 
Center.— The  conferees  direct  the  Army  Re- 
serve to  Initiate  design  of  a  training  center 
addition/alteration  and  a  maintenance  shop 
addition/alteration,  using  up  to  $180,000 
from  within  available  funds. 

West  Virginia— Bluefield  Army  Reserve 
Center.— The  conferees  agree  that  $55,000 
be  made  available  from  unspecified  minor 
construction  funds  for  the  expansion  of  the 
military  vehicle  parking  lot  and  the  security 
fence  at  the  Bluefield  Army  Reserve  Center. 
Military  Construction,  Naval  Reserve 
Appropriates  $73,737,000  for  Military  Con- 
struction, Naval  Reserve  as  proposed  by  the 
Senate  instead  of  $67,637,000  as  proposed  by 
the  House.  In  addition,  $1,200,000  of  fiscal 
year  1986  budget  authority  is  rescinded.  The 
conferees  have  agreed  to  the  following  addi- 
tion to  the  amounts  and  line  items  as  pro- 
posed by  the  House: 

Georgia— NAS  Atlanta: 
Aircraft  maintenance 
hangar  (C-9) -f  $6,100,000 


-(-$416,000 


-(-1,200.000 
-(-3.100,000 


-(-5,200,000 


Total. 


-500,000 

-(-24,816,000 

The  conferees  agree  to  fund  all  other 
items  In  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 


-Little 


Rock 


Arkansas- 
AFB: 

Aerial  port  facility 

Alter  wash  rack 

California— Point  Mugu 
NAS:    ANG    operations/ 

tmg  complex  phase  II 

Illinois— Springfield: 

Avionics  shop 

Engine  repair  facility 

Fuel  storage 

Mississippi— Key  Field: 
Squadron  operations  fa- 
cility  

New  York— Stewart  Air- 
port: Fuel  system/vehi- 
cle maint/acft  park 

CONUS      Various— Power 

check  pad 0 

Mwsisstpirf- Jacfcson.— The  conferees 

direct  that  the  Air  National  Guard  con- 
struct a  new  headquarters  building  on  Riv- 
erside Drive  in  Jackson,  Mississippi  with  the 
$416,000  provided  to  add/alter  support  fa- 
cilities for  the  Air  National  Guard  in  Jack- 
son, Mississippi. 

CONUS  Various— Power  Check  Pad.— The 
conferees  have  denied  funding  of  the  re- 
quested $4,220,000  for  power  check  pads  at  5 


$1,600,000 
95.000 


20.000,000 

1.300.000 
1.100.000 
2.100.000 


1,370.000 


10,550.000 


Military  Construction.  Air  Force 
Reserve 
Appropriates  $79,300,000  for  Military  Con- 
struction, Air  Force  Reserve,  as  proposed  by 
the  Senate  Instead  of  $69,620,000  as  pro- 
posed by  the  House.  In  addition,  $200,000  of 
fiscal  year  1985  budget  authority  and 
$1,800,000  of  fiscal  year  1986  budget  author- 
ity is  rescinded.  The  conferees  have  agreed 
to  the  following  additions  to  the  amounts 
and  line  items  as  proposed  by  the  House: 

Florida— Homestead  AFB: 
Add     to/alter     facilities 

for  conversion -1-1,040,000 

Engine    Inspection    and 

repair  facUity -(-1.750,000 

Ohio— Wright-Patterson 
AFB: 
Add     to— alter     mainte- 
nance facilities -(-690,000 

Composite  training  facil- 
ity   -(-6.200.000 


Total. 


-(-9.680.000 


Family  Housing.  Army 
Appropriates  $1,561,011,000  for  Family 
Housing.  Army  instead  of  $1,586,273,000  as 
proposed  by  the  House  and  $1,606,373,000  as 
proposed  by  the  Senate.  The  conferees  are 
agreed  that  $305,890,000  is  appropriated  for 
construction,  and  that  $1,255,121,000  is  ap- 
propriated for  operations  and  maintenance 
and  for  debt  payment.  In  addition,  $900,000 
of  fiscal  year  1985  budget  authority  and 
$19,400,000  of  fiscal  year  1986  budget  au- 
thority Is  rescinded.  The  conferees  have 
agreed  to  the  following  addition  and  dele- 
tions to  the  amounts  and  line  Items  as  pro- 
posed by  the  House: 


Alaska— Port  Walnwright .. 

New  York— Port  Drum 

Construction         Improve- 
ments  

Operating  Expenses: 
Unspecified  reduction 


-(-$10,800,000 
-10,000,000 

-11.000,000 

-5,000.000 
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Maintenance 
property 


of      real 


- 10.062.000 


Total. 


-25.362.000 


The  conferees  agree  to  fund  all  other 
items  In  conference  at  the  level  proposed  by 
the  House  as  shown  below: 


California— Port  Irwin 

Illinois— St.  Louis  Support 

Center 

Virginia-Port  AP  Hill 

Kwajalein 


>30.000.000 

9.700.000 

2.200.000 

0 

Calif omia— Fort  /nrin.— The  conferees 
recommend  (30,000,000  to  begin  construc- 
tion of  the  first  Increment  of  a  525  unit 
family  housing  project  at  Port  Irwin.  This 
increment  includes  full  funding  of  the  sup- 
porting facilities  for  the  entire  project.  The 
conferees  direct  the  Department  to  include 
the  funds  necessary  to  complete  this  project 
as  part  of  the  budget  request  for  fiscal  year 
1S89. 

JTiMuaietn.— The  conferees  agree  to  defer 
funding  for  construction  of  housing  units 
for  civilian  contractor  personnel  at  the 
Kwajalein  Missile  Range.  The  conferees  rec- 
ognize that  there  is  no  private  sector  hous- 
ing available  at  this  Isolated  location,  and 
that  existing  housing  is  substandard  due  to 
age.  structural  condition,  and  rapid  deterio- 
ration caused  by  the  corrosive  ssilt-laden  at- 
mosphere of  the  atoll.  There  is  justification 
for  providing  government- furnished  housing 
rather  than  requiring  contractors  to  con- 
struct their  own  housing.  Therefore,  the 
conferees  direct  the  Secretary  of  the  Army 
to  explore  all  alternatives  which  may  lower 
the  life-cycle  cost  of  Kwajalein  housing,  and 
to  resubmit  a  budget  request  under  the 
Army  Pamily  Housing  account. 

Construction  /mprot)e»n«iti.— Within 

funds  provided  for  post-acquisition  con- 
struction, the  conferees  will  expect  the 
Army  to  accomplish  the  programmed 
project  at  Port  Bliss.  Texas. 

Familt  Hoosihc.  Natt 

Appropriates  $767,942,000  for  Pamily 
Housing,  Navy  Instead  of  (781,159,000  as 
proposed  by  the  House  and  (723.093,000  as 
proposed  by  the  Senate.  The  conferees  are 
agreed  that  (237,914.000  is  appropriated  for 
construction,  and  that  (530.026,000  is  appro- 
priated for  operations  and  maintenance  and 
for  debt  payment.  In  addition.  (400.000  of 
fiscal  year  1985  budget  authority  and 
(8.800.000  of  fiscal  year  1986  budget  author- 
ity IS  rescinded.  The  conferees  have  agreed 
to  the  following  addition  and  deletions  to 
the  amounts  and  line  items  as  proposed  by 
the  House: 

Hew  York— Nuclear  Power 

Trag  Unit  Ballston  Spa... 
Operating  Elxpenses: 

Unspecified  reduction 

Leasing 

Maintenance  of  real 
property 


Total.. 


-$7,000,000 

-1,000,000 
-t- 2.000,000 

-7,217.000 

-13.217.000 

The  conferees  agree  to  fund  all  other 
Items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 

California- Marine    Corps 

Base  Camp  Pendleton (25.760.000 

California— Public     Works 

Center  San  Diego 52,840.000 

New   York-Naval  StaUon 

New  York 25.490.000 

Iceland— Naval        Station 

Keflavtk 20.000.000 

Construction         Improve- 

menU 39.000.000 


Family  Housing.  Air  Force 
Appropriates  (844.293.000  for  Pamily 
Housing,  Air  Force.  Instead  of  (862.513,000 
as  proposed  by  the  House  and  (830,253,000 
as  proposed  by  the  Senate.  In  addition, 
(2.400.000  of  fiscal  year  1985  budget  author- 
ity and  (12,300,000  of  fiscal  year  1986 
budget  authority  is  rescinded.  The  conferees 
are  agreed  that  (152,310,000  is  appropriated 
for  construction,  and  that  (691.983,000  is 
appropriated  for  operations  and  mainte- 
nance and  for  debt  payment.  The  conferees 
have  agreed  to  the  following  addition  and 
reductions  to  the  amounts  and  line  items  as 
proposed  by  the  House: 

Construction         Improve- 
ments  

Operating  Expenses: 

Unspecified  reduction 

Maintenance      of      real 
property 

Total „ 


-$13,810,000 
-t- 1.000.000 
-5.410.000 

-18.220.000 

The  conferees  agreed  to  fund  the  follow- 
ing Item  in  conference  at  the  level  proposed 
by  the  House,  as  shown  below: 

Philippines— Clark  AFB 


(23,260,000 

CoTufructton  /mprouements.- Within  the 
funds  provided  for  post-acquisition  con- 
struction, the  conferees  will  expect  the  Air 
Force  to  accomplish  the  programmed 
project  at  Palrchild  AFB  for  improvement 
of  existing  Wherry  housing  units. 

Family  Housing,  DcrofSE  Agencies 

Appropriates  $20,700,000  for  Pamily  Hous- 
ing, Defense  Agencies  as  proposed  by  the 
House  instead  of  $19,700,000  as  proposed  by 
the  Senate.  The  conferees  are  agreed  that 
$1,186,000  is  appropriated  for  construction 
and  $19,514,000  Is  appropriated  for  oper- 
ations and  maintenance.  The  conferees  have 
agreed  to  fund  the  item  in  conference  at  the 
level  proposed  by  the  House,  as  shown 
below: 

CONUS  Various— Housing 
Pilot  Program $1,000,000 


FoRxicN  Currency  Pluctuatiohs. 
Construction.  Defrnsb 
Appropriates  $85,000,000  for  Foreign  Cur- 
rency  Fluctuations,   Construction,   Defense 
instead  of  $125,000,000  as  proposed  by  the 
House.  This  matter  Is  discussed  In  detail  at 
the  beginning  of  this  report. 
Homeowners  Assistance  Fund,  Defense 
Appropriates   $2,800,000   as   proposed    by 
both  the  House  and  Senate. 

Oenkral  Provisions 

Section  i2i.— Deletes  the  word  "shall" 
and  inserts  the  word  "may",  as  proposed  by 
the  Senate.  The  conferees  agree  to  this 
change  to  the  House  provision  in  order  to 
allow,  rather  than  require,  the  use  of  lapsed 
funds  to  pay  the  cost  of  supervision  for  any 
project  being  completed  with  lapsed  funds. 

Section  /  22.— Further  amends  langiiage 
proposed  by  the  House  and  amended  by  the 
Senate  with  regard  to  legislative  liaison,  and 
to  budgetary  and  fiscal  management  and  re- 
quires prohibition  to  apply  only  the  Air 
Force.  The  conferees  agree  that  the  certifi- 
cation requirement  contained  in  the  Senate 
report  does  not  apply  to  the  Army  and 
Navy. 

Section  f  2 J.— Amends  language  agreed  to 
by  both  the  House  and  Senate.  The  confer- 
ees agree  to  waive  certification  require- 
menu  and  to  direct  the  Secretary  of  De- 
fense to  provide  funds  for  design  of  two 
access  road  projects  and  two  replacement 
bridges. 


Senate-Propoaed  Section  f  24. —Deletes  lan- 
guage proposed  by  the  Senate  which  denied 
the  use  of  funds  to  deactivate,  relocate  or 
transfer  the  474th  Tactical  Fighter  Wing  at 
Nellis  AFB,  Nevada. 

Senate-Proposed  Section  725.- Deletes  lan- 
guage proposed  by  the  Senate  which  denied 
the  use  of  funds  to  deactivate,  relocate  or 
transfer  the  5th  Fighter  Intercepter  Squad- 
ron at  Minot  AFB,  North  Dakota. 

Senate- Proposed  Section  7 26.— Deletes  lan- 
guage proposed  by  the  Senate  which  stated 
the  sense  of  Congress  that  NATO  should 
provide  facility  construction  funds  if  the 
Tactical  Fighter  Wing  at  Torrejon  AB, 
Spain  is  relocated.  This  matter  is  addressed 
earlier  in  this  report. 

Senate-Proposed  Section  727.- Renum- 
bered to  Section  124.  Provides  language  pro- 
posed by  the  Senate  which  prohibits  the  use 
of  funds  provided  In  this  Act  to  initiate 
design  of  the  Pentagon  Annex. 

Senate-Proposed  Section  7  2*. —Deletes  lan- 
guage proposed  by  the  Senate  which  would 
require  notification  to  the  Committees  on 
Appropriations  after  a  determination  has 
been  made  to  utilize  premobilization  con- 
struction authority.  Such  authority  has 
failed  authorization. 

Senate- Proposed  Section  729.— Renum- 
bered to  125.  Provides  language  proposed  by 
the  Senate  that  prohibits  the  use  of  funds 
for  the  National  Test  Facility  until  certain 
conditions  of  development  are  met  and  the 
Committees  on  Appropriations  are  notified 
by  interim  and  detailed  reports  on  such  de- 
velopment. Language  also  prohibits  the  use 
of  funds  in  connection  with  early  deploy- 
ment of  a  ballistic  missile  defense  system. 

Senate-Proposed  Section  730.— Renum- 
bered to  126.  Prohibits  the  use  of  appropri- 
ated funds  for  transferring  equipment,  oper- 
ation or  personnel  from  Edgewood  Arsenal. 
Maryland. 

Senate- Proposed  Section  737.— Renum- 
bered to  127.  Provides  language  proposed  by 
the  Senate  which  amends  current  law  to 
provide  that  a  Treasury  property  account 
established  by  the  Alaska  Native  Claims 
Settlement  Act  of  1976  shall  be  available  for 
acquisition  of  U.S.  property. 

Senate-Proposed  Section  732.— Deletes  lan- 
guage proposed  by  the  Senate  regarding 
construction  of  a  chapel  at  Dugway  Proving 
Ground.  Utah. 

Senate- Proposed  Section  133  and  134.— De- 
letes  language  pro[>osed  by  the  Senate  re- 
garding the  Section  801  (build-to-lease)  and 
Section  802  (rental  guarantee)  family  hous- 
ing programs. 

Senate- Proposed  Section  735.— Deletes  lan- 
guage proposed  by  the  Senate  which  would 
permit  the  lease  of  property  at  the  Oakland. 
California  Naval  Supply  Center. 

Senate -Proposed  Section  736.— Deletes  lan- 
guage propped  by  the  Senate  regarding 
community  planning  assistance.  The  confer- 
ees agree  to  provide  $250,000  for  Everett, 
Washington  and  $300,000  for  the  Oulf  Coast 
Homeports.  as  authorized,  under  "Military 
Construction,  Navy". 

Senate-Proposed  Section  737.— Deletes  lan- 
guage proposed  by  the  Senate  which  would 
amend  current  law  to  permit  a  land  convey- 
ance at  Port  Jackson.  South  Carolina. 

Senate-Proposed  Section  7  3<.— Deletes  lan- 
guage proposed  by  the  Senate  which  denied 
funds  for  projects  that  use  the  services  of 
any  foreign  country  that  denies  fair  market 
opportunities. 

New  Section  128.— Adds  language  to  cor- 
rect a  $150,000  deficiency  for  FY  1986  due 
to  obligations  incurred  for  mortgage  debt 
payment  which  exceed  the  amount  request- 


ed and  appropriated  for  FY  1986  for  Navy 
Family  Housing. 

New  Section  729.— Adds  language  which 
permits  the  Secretary  of  the  Army  to 
convey  to  the  City  of  New  York  7  acres  of 
land  in  the  Brooklyn  Navy  Yard. 

New  Section  730.— Adds  language  which 
permits  the  Secretary  of  the  Army  to 
convey  to  the  city  of  Jersey  City  40  acres  of 
land  at  Caven  Point,  New  Jersey,  for  Jersey 
City  to  convey  9  acres  to  the  Caven  Point 
Army  Reserve  Center,  and  for  any  net  pro- 
ceeds to  be  available  for  Army  Reserve  fa- 
cilities at  Caven  Point. 


New  Section  737.— Adds  language  which 
permits  the  Secretary  of  the  Navy  to  convey 
to  the  City  of  San  Diego  680  acres  of  land, 
and  to  use  proceeds  for  land  and/or  con- 
struction of  military  family  housing  in  the 
San  Diego  area. 

New  Section  132.— Adds  language  which 
permits  the  Secretary  of  the  Army  to 
convey  to  the  City  of  Copperas  Cove,  Texas 
112  acres  of  land  at  Port  Hood  in  exchange 
for  600  acres  of  at  least  equal  value. 

New  Section  733.— Adds  language  which 
permits  the  Secretaries  of  the  Army  and 
Navy  to  convey  to  the  State  of  North  Caroli- 


na 51  acres  of  land  at  Fort  Bragg  and  50 
acres  of  land  at  Camp  Lejeune. 

A^eic  Section  134.— Adds  language  which 
provides  that  any  limitation  on  fiscal  year 
1987  funds  for  homeporting  at  Everett, 
Washington  shall  not  apply  unless  the  limi- 
tation was  enacted  by  September  30,  1987. 

New  Section  735.— Adds  language  which 
authorizes  for  appropriations  an  Increase  of 
$20,000,000  for  Naval  Air  Station,  Adak. 
Alaska;  $15,000,000  for  Hanscom  Air  Force 
Base,  Massachusetts;  and  $35,000,000  for 
Falcon  Air  Force  Station.  Colorado. 
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MARINE  CORPS  AIR  STATION  TUSTIN 

AIRCRAFT  INTERNEDIATE  MAINT  ACT  COMPLEX 

TACTICAL  SUPPORT  VAN  PADS 

MARINE  CORPS  BASE  CAMP  PENOLETON 

ACADEMIC  INSTRUCTION  BUILOINO 

BACHELOR  ENLISTED  QUARTERS 

BATTALION  HEADQUARTERS 

COMUNICATIONS  SUPPORT  NAREHOUSE 

FIELD  MAINTENANCE  FACILITIES 

FIELD  MAINTENANCE  SHOP  FACILITIES 

MOVING  TARGET  RANGE -. • 

TACTICAL  VEHICLE  MAINTENANCE  FACILITY 


1.000 

4,4(0 

0,400 
490 

1,((0 

2,(00 

(.020 

4.090 

20.400 
7.460 
2.700 
2.120 


4.110 

000 

1.070 

2.110 

14. SOO 

9(0 

1.440 
1.S70 

7.700 
22.  SOO 
l.MO 
2.760 
(.SOO 
11.(00 
2.(60 
S.700 


-S.SOO 


-1,670 


-7.700 
-(.6(0 


-11.(00 
-s.700 


1.000 
4.4(0 


6.400 
490 


2.000 

(.020 

4.090 

20,400 

2,700 
2,120 

(SO 

4,330 
900 


2.110 

14,600 

S(0 

1.440 
1.S70 

7.700 
32.600 

2.760 

(,900 

11.(00 

2.(60 


1.000 
4.4(0 


(.400 
490 


1.((0 
2.000 


11.000 
7. 460 
2.700 
2,120 

(SO 

4.310 
900 


2.110 
4.O00 

;..o(o 

1.44^ 
1. 670 


IS.SSO 
3.100 
2.760 
S.SOO 

2.660 


1.6 


260 

16. ess 


1.000 
4.460 


6.400 

490 


2.000 

6.020 

4.000 

11.600 
7.4*0 
2.700 
2.120 

660 

4.130 

900 


2.110 

14.900 

960 

1.440  ' 
1.670 


16.960 
l.MO 
2.7SO 
6.900 

2,600 
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aiLITAIIV  COMTMCTIOH   (IN  TMOUOMCO  Of  OOILAM) 


WUTMnr  OOMnHCTIflH  (IM  TMOMMM  Of  BOLLAM) 


IMTALLATIOH 
t 


IMI 


MMINC   C0«»«   LOCISTICS   tASC   MMTOa 

COW SS    tMPMOS/tlKNTS 

MIL   WVm   AMA   IMPNOVCMCNT 

NAVAL   AIK    REVOIW    FACILITY  ALAKOA 

^LATINO    SHOP 

HAVAL   AIR   STATIOW   ALAMCOA 

AIRCRAFT    INTERMEDIATE   MAINTENANCf    FACILIP 
MAVAL   AIR    STATION    LEMOORE 

n.iaHT   LINC   KCUNITV    ll»ROVEMNTa 

INDUSTRIAL  aAtTC   TRtATNfNT    FACILITY 

NAVAL  AIR   STATION  NIRAMAR 

OKMATIOMAL   FLIGHT   TRAIHCR    FACILITY 

NAVAL   AIR   (TATIOM  NOFFrTT    FIILO 

OCFtNU   ACCf  SO   NQAO 

HAVAL   AIR   STATION   NORTH    ISLAND 

FIR*   RROTICTION   SYSTEM  IWQRMI 

NISSILf   NAOAZINCS •. '• 

oMRATioNAL  TRAINER  FACILITY.....:::.::::: 

MAWAL  AMPMIIIOUS  tASE  CORONAOO 

SaiNNCR  OCLIVCRY  VEHICLE  FACILITY 

.   NAVAL  COMNUNICATIOM  STATION  STOCKTON 

FIR«  WWTfCTION  ^IRtLINf..  ..;... 
NAVAL  CONSTRUCT  lATTALION  CTR  MMT  HUOMm' 

OCFENM  ACCtSS  ROAO " 

CNOINCCRINO  SUPFORT  FACILITY 

NUMieiRAL  SnCR  CO»«ECTI0N 

s^!S  arssiAL^sssj*  '*'•""" 

"*;£tAL"?ju'^i^crsi^c4^**^ 

pnoamtrnm  ano  nanaoenent  training  tiM.. 

NAVAL  SHirrAAO  BARE  ISLAND  "J<». . 

■UNICIFAL  SCaCR  COtMCCTION , 

NAVAL  STATION  LONO  BEACM 

HI*   UTILITIES  UPCRAOC 

NAVAL  STATION  SAM  OIEOO 

OCFtHSC  ACCf SS  ROAO 

reraIr'mer*'^^"  "*«<~««"t» •••-• 

maval  station  trcasumf  is  san  framcimo 

Nisi    MALL * " 

■wiFUTiLimi:::::::::::::::::::: 

NAVAL   SUMMJIIIK   SAU   SAN  OIEOO 

BERTMlHa  PIER   EXTENSION 

SEARCH  AM>   RECOVERY   O^ERATIOM   FACILiTY:*' 

•BALL  CHAFT   MRTMIMQ   FUR.  .^.     . 
'•*i'AL   TEOWICAL   TRMO  CTR   SAN    FRANCISCO 

FIRE   FISHTINO  TRAINER   FACILITY. . .TTT 

NAVAL   TRAININQ  CENTER   SAN  OIEOO 

MIOQE 

!i!t  ti*"'*«  TRAiMERFAciLiTY;;:::::::::: 

RECRUIT  SUPPORT  CENTER 

NAVAL  NEAPOMS  CENTER  CHINA  LAM 

CONSTRUCTION  MANAGEMENT  FACILITY.  .-. 
NAVAL  REAPONS  STATION  CONCOKO      

NISSILE  HACA2INCS  . . . 

--.'!i?*ii*  "AIMTEHANCE  ANO  TEST  FAcVlITyV.'.V. 

NAVAL  MEAPOHS  STATION  SEAL  MACH       

MIMILE  ASSEMOLT  ANO  TEST  FACILITY...  . 

KSIlI  i:Sii{S  *"""*  **  *tT«*Tl6Ni: 

NAVY  PUBLIC  NORKS  CEKTERSANOiEOO 

'^rRj3ftifA??s;'MS!Kiiu:j;  asRii^ 

PACIFIC  MISSILE   TEST   CENTER   POINT   HMU 

CONSTRUCTION  HANAOEMNT    FACILITY^^ 
HMHARINE    TRAININQ   FACILITY   SAN  OIEOO 

HIOMARINE   TRAINING   FACILItT^ 
SURFACE   BARFARE   OFF    SCOL   CMO   OET  OONONAOo" ' 
AIR   w5Sf  *   "**'**    IMTRUCHON   iilSTSS^... 
MALE   Art 

AIRCRAFT   SECURITY    LIOHTINO 

AIRCRAFT    SHELTERS 

COWAT   ANMS    TRAININO/BAINT   FAciCiiY 

^^^WACCOMPANIEO   ENLISTED   PERSoSSeL  Wwilii: ! ! 

SECURITY    IMPROVEMENTS..     . 
jjWJACCOMPANIEO   ENLISTED   PERSai;ii;ii{.'l«USiNd: ! ! 

J"?.!"  i^'^t^lMT'    LAOORATORV   COMPLEX. 

•foiiof^AF?^*''""  "«"«""«>  T"T  support::: 

StlSLi!^    '**'■   O'STRIBUTION   SYSTEM 

•^SS^S   ".MAOEMENT    FACILITY 

2SS;*i.^fI!J"  !i:'<=»*T   TRAINING   FACILITY 

•A«    FLIGHT   OPERATIONS   FACILITY.'.         

McSllilJS'Iir  •*"'^"*~«  «>« 

SeJo?  liSSSS^  ei'TRisuTioM  sYm* 

j»o-o^suPPREssoR  iu^^: :::::::::::::::::  : 
TR)(i?ri7S  *"**'•  «^««-. 

,^,JgJ;;;LTERJELECO-M,.CATIONS   FACILITY 

LAUNCH   COMPLEX   SHOP   FACILITY 

oefeD^I'jI^n^:!;  '^'""^  'Ac.LiTiEi: :::::::::: 

SAN  OIEOO 

HOSPITAL  SUPPORT  FACILITIES 

ARMY  NATIONAL  OUARO    '^"-"'«» 

CAMP  ROBERTS 

REGIONAL  MAINTENANCE  TRAININQ  SIT! 

RIVERSIDE 

OBOANIZATIONAL  MAINTENANCE  SHOP  MOOIFIC 

SAN   LONENZO 

ONGAMIZATIONAL  MAINTENANCE    SHOP  ALTERATION. 
AIR   NATIONAL   OUARO 
FRESI0  ANGB 

AIRCRATT   PARKING   REVETMENT 

POINT  HUOU   RMS 

ANG  OPfRATiaNB/TBMO  OOMPtEX  PMABI    II 


210 
1.000 


IS. 000 
11.400 


2.SB0 

1. 010 


B.iOO 


■  ••10 

1.4B0 

17.200 

■■■ 

2.7BO 



2. BOO 

._ 

SOO 
S.2M 

I.B70 

B.700 

0(0 

-B, 

.700 

1.020 

-1, 

.020 

7.200 

-7, 

.200 

4,040 



1.120 

_ 

I, ISO 


4.410 

1.S70 

20.000 

2.7se 

I.IBO 
4.040 

10. too 

S.ISO 
7. BOO 
I.IBO 


1.040 


7.BM 

I.02* 

14.000 

(.700 
4. (20 

11.700 


4.S10 
4.110 


1.000 

700 

1. 000 

1.200 


B.7S0 
1.700 

210 
4.000 

1.1(0 
l.MO 

1.4B0 

a. SOO 

1.400 

s.ooo 

I. SOO 

1.100 
S.200 


-I.S70 
-20. BOO 


-1.110 
-7. BOO 
-1.100 

•aio 


-7,070 


-4.S20 


-4. BIO 


*S.4S0 

-1.700 

• 

-2.100 

«1B.B00 
-B.OOO 

-S.200 


210 
1.000 

IS. 000 

11.400 

I.OM 
B.IOO 


I. BIO 

2.4BO 

17.200 

2.7BO 

a. BOO 


S.2B0 

I.B70 


4.040 


ISO 

I.IBO 
IS. SOO 

4.410 


2.7BO 
l.MO 


10.100 
I.IBO 


1.S40 
700 


I.S70 
14.000 


S.700 
4.S20 


11.700 


4. BIO 


7S0 
S.OOO 

I. 200 
B.4I0 

S.7S0 
1.700 

210 
4.000 

1.»0 
l.MO 
S.4$0 

S.SOO 

IS. too 

1.400 


1.100 
S.200 


7.400 


1 

.72B 

144 

120 

270 

SB 

.(70 

1.010 
B.BOO 


2.4B0 
17.200 


2.7BO 
2.000 


1,2S0 

1.070 


7,200 
4.040 
S,l2e 

ISO 

I.IBO 
SB. BOO 

4.410 

I.S70 

20.000 

2.7BO 
l.MO 


BiO 

1,B40 
700 


I.B70 
14.000 


S.700 


4.110 


400 

1.000 

<7S0 


1.200 


I.7B0 


210 

4.000 


1.SS0 
S.4B0 


1  ,iOO 


AOMEMENT 


210 
1.000 

IS. 000 

11,400 

I.OM 
B.iOO 


I. BIO 

2.4BO 

17.200 

2. 700 

2. BOO 


l.ltO 

I.S70 


4.040 


MO 

1.1M 
IB. SOO 

4.4M 


2.7BO 
l.MO 


3. 940 
700 


1.B70 
14.000 


f.700 
11.700 


II? 

I 
1.200 
B.4M 

B.7M 

210 
4.000 

l.MO 

1.4B0 

l.BOO 

IS.iOO 
1.400 


1.S00 
l.MO 


7.400 


I0.B70 


I.7M 

1 

.7» 

I.7M 

144 

144 

S44 

2M 

220 

2M 

270 

270 

270 

M.OOO 

IB 

.(70 

20.000 

IMBTALLATIOH 
(  PMJfCT 


•UOOCT 

WOUEST 


OONF  AUTH 

OOMPAWtO 

TO 


HOUSE 


SENATE 


ARMY   RESERVE 

"^ADD/ALTER  USARC  O/HAINT   FAC '•»" 

LOS  ALAMITOS                            _  ... 

OAS  DISPENSING   FACILITY **• 

'*REO?ONAL   BAINTINANCE   TRAININQ  FAC *•'«• 

MAVY  RESERVE 

MKRC  LONO  BEACH  ,»! 

INSTALLATION  OF  A/C  SYSTEM ••" 

MKRC  SAN  OIEOO  uA 

INSTALLATION  Of  A/C  SYSTEM *^ 

AIR  FORCE  RESERVE   i 

NORTON  AFB                  .  y^t 

AERIAL  PORT  TRAINING  FACILITY >  • '«» 

^*CIVIL*ENOINEERINO  TRAINING  FACIUTV »»_  _. 

TOTAL.  CALIFORNIA (24.4B0 

COLORADO 
ARMY 

FORT  CARSON  ,  ..q 

FLIGHT  SIMULATOR  BUILOINO *•"•"' 

PUEBLO  DEPOT  ACTIVITY  -,. 

SECURI TY  UPGRADE "'" 

AIR  FORCE 

■^II^  ^SsPACE   data  FACILITY '••SSS 

AREA   SECURITY   LIOHTINO '  •*"" 

FALCON  AFS                     .  i  «n 

SPACE  ENVIRONMENT  FORECAST  CENTER »•'»" 

ACADEMIC  CLASSROOMS  ADDITION/ALTERATION 

TRANSPORTATION  COMPLEX 

PETERSON  AFB  ,-» 

AOO  TO  VEHICLE  BAIHTEHAHCE  FACILITY "0 

AOO-ALTER  SECURITY  POLICE  FACILITY "° 

BASE    SUPPLY   NAREHOUSE    PHASE-1 4.100 

SPACE  OPERATIONS  TRAININO  FACILITY. ...  k 10.(00 

TROOP  SUBSISTENCE  STORAOE  FACILITY BBO 

US  AIR  FORCE  ACADEMY 

ADO-ALTER  CADET  ACTIVITIES  CENTER B.IOO 

AUXILIARY  AIRFIELD 1.700 

FIRE  STATION OM 

DEFENSE  AOENCIES 
FALCON  AIR  STATION 

NATIONAL  TEST  FACILITY  1/ 100.000 

ARMY  NATIONAL  OUARO 

BUCKLEY  AIR  OUARO  BASE  (AUNORA) 

400   PERSON  ARMORY 1.07S 

ARMY  RESERVE 

ROCKY  MOUNTAIN  ARSENAL 

ARMY  RESERVE  CENTER/WINT  FAC  AOO 4, ASS 

AIR  FORCE  RESERVE 
PETERSON  AFB 

ADO  TO/ ALTER  BASE  CLINIC 1(0_ 

TOTAL,  COLORADO I((,2BB 

CONNECTICUT 
NAVY 

NAVAL  BUOMARINE  BASE  NEW  LONDON 

ROAD  IHPROVEMENTS - — 

DEFENSE  ACCESS  ROAD 1.2(0 

UTILITIES  IHPROVEMENTS 2.000 

•CAPONS  STORAGE  IMPROVEMENTS l.MO 

HAVAL  UNOERNATER  SYSTEMS  CENTER  NEW  LONDON 

SURFACE  SOKAR  DEVELOPMENT  LABORATORY 11.210 

NAVY  RESERVE 

NMRC  PLAINVILLE 

RESERVE  CENTER  ACOUISITION 470 

TOTAL.  CONNECTICUT 10.1(0 

DELANARC 
AIR  FORCE 
DOVER  AFB 

ADO  TO  TAXIMAY 1 ,2(0 

ANCILLARY  EXPLOSIVE  COMPLEX 2,100 

BASE  CIVIL  ENCINEERINO  FACILITY 2,7(0 

ARMY  NATIONAL  GUARD 
BETHANY  BEACH 

RANGE.  COMBAT  PISTOL 2(S 

SEAFORO 

OROANIZATIONAL  MAINTENANCE  SHOP SSO 

AIR  FORCE  RESERVE 
DOVER  AFB 

CIVIL  EHGIHEERIHO  TRAININQ  FACILITY SIS 

TOTAL.  OCLAMARf '••'♦ 

DISTRICT  OF  COLUMBIA 
AJMfY 

■ALTER  REED  ARMY  HEO  CTR  .  ,^ 

AIR  FLOM  REDUCTION  SYSTEM f'SSS 

CHILD  DEVELOPMENT  CENTER '••<'«' 

NAVY 

COMMNOANT  NAVAL  DISTRICT  MASHINOTON 

ADMINISTRATIVE  OFFICE  MODERNIZATION 'S'ZSS 

ADMINISTRATIVE  OFFICE  SPACE  MOOERNIXATION i-iiZ 

TRANSPORTATION  MAINTENANCE  FACILITY A'iSS. 

■HITE  HOUSE  SUPPORT  COMPLEX 27,000 

MAVAL  RESEARCH  LABORATORY  MASHINOTON  ^  _^ 

LABORATORY  MODERNIZATION 4,000 

NAVAL  SECURITY  STATION  MASHINOTON  .  ,_, 

COaiUNICATIONS   S  DATA  PROCESSING  FACILITY 1.000 

AIR  FOMCE 

BOLLIHG  AIR  FORCE  BASE  ,  „„ 

LIBRARY '■»»«> 

DEFENSE  AOENCIES 

ANACOSTIA  NAVAL  STATION  ^  .„ 

mCA  SUPPORT  COMPLEX M.I70 

■OLLINO  AFB  „. 

OIAC  ELECTRICAL  FIX •<>* 

FORT  HCNAIR  „  ,_„ 

ACAOEMIC/LIBRARY  FACILITY 11.000 

PENTAGON 

NATIONAL  MILITARY  INTELLIOENCE  CENTER  -  ELECTRICAL 

POMER  SOURCE *7S 


7.072 

7,072 

7,072 

— 

22S 

22( 

22S 

— 

2,100 

2,100 

2,100 

.... 

(SO 

(M 

(SO 

— 

SSO 

SIO 

S(0 

..— 

1,700 

1,700 

1.700 

— 

7(0 

7M 

-111,170 


*1.7(0 
*1.100 


-(.100 


-«(.000 


-SS.1W 


*2.S00 
-1.100 


-1.000 


-1.2(0 


411.1(0 


2.0S0 
(20 


1(.(00 
1.400 


6(0 
(90 


1.700 
BSD 


1.07S 

4.4SS 

MO 
12.4IB 


2.100 
1.2(0 
2.  SOO 


Ml.  SSO        4>Sso.**0 


l.OSO 
SM 


1(.(00 
1.400 


2.1(0 


1.7(0 
1.300 


660 
(90 


1.700 
BBO 

70.000 

S.07B 

4.4SS 

SM 

III, BIB 

I.2M 
M,2M 


2.0(0 
S20 


1(.(00 
1.400 


2.IH 


1.7(0 
l.MO 


660 
(90 


1.700 
MO 


K.OOO 

1.07B 
4.4SS 

SM 

"7»,S1B 


1.2(0 
2. SOO 


470 

K.SM 


— 

2.100 

2.7(0 

2.100 
2.7H 

2.100 
2.7(0 

... 

2(S 

2(9 

2(9 

— 

(SO 

(60 

(SO 

— 

S1( 

S1( 

SIS 

-I.2W 

S.S74 

S.S74 

S.S74 

-2, BOO 

l.MO 

2.(00 

l.MO 

l.MO 

-(.220 
-(.100 

■21,000 

1(.700 
(.220 

27. DM 

IS. 700 
S.OOO 

-4.000 







.«. 

1.000 

1,000 

1.000 

-I.7H 


-21.000 

-S7S 


M( 


S.OOO 

(.000 

M( 

M( 

(.000 



B7S 
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MLITAMV  OOMTRUCTIOH   <  IN  TMOUMMM  Of  DOIUIMI 


IMTM.tAT10H 
t 


MOUIIT 


COH^   AUTH 

ODVAMO 

TO  lUDaCT 


W' 


•OMTf      COHFCKHCf 
to       AOMCaUfT 


IMI 


MMV   MATIONAL   OUAilO 

ro«T  ULvom 

Al«C«AfT   MNKliM  AMMM ||« 

TOTAJ..   DISTRICT  or  COLUMIA TlTToir 

•''■'*«^ 

MAVAt  AIM  RCaOMK  FACILITY  JACKSONVILLI 

AIMCMFT  CNOINt  FUCL  ACCUSOKKl  SHOT  AOON.  ..  ■  Ma 

HAVAL  AI*  tTATIOM  JACKlONVILLf  "^ 

AI*C«Arr  CMGIMC  MAINT  (HOT  t  SHOT  AOOITICN  4  tlB 

NAVAL  AIR  STATION  nrr  BeST      "w-  "UUl  I  »»• 4.Sjg 

HYONOfOIL  StRTNINO  RHARF .  aOO 

MUNICIPAL  SEafR  COtMCCriOH (AOa 

RAOAR  AIR  TRAFFIC  CONTROL  CfNTlR i'lS 

NAVAL  AIR  STATION  RCNSACOLA        •'"" 

ORCOOINO ta  1^ 

NAVAL   COASTAL    STSTENS  CfNTER   RiUlA«UciTY ■•,*~ 

IMMMMTER  COUMTtRHCASURCS   FAMICATIOH  FAC ■  JM 

NAVAL   STATION  BAYFORT                       "—.-.i  .«■  rf«. a,^ 

FUR   CLCCTRIC   FOMCR   UFQRAOC I    AM 

NAVAL   SOF«.r  CfNTER   JACXSONVtLU 

sum    STORAU   BARCMOUSC , 4   7M 

NAVAL   SUPFLY  CtNTfR   FCNSACOCA                            ^  ' 

-.5Jf*5S!*  **"-••*»*■«  •TowNoosf 1,000 

NAVAL   TtCmiCAL   TRAININQ  CtNTIR   FfNSACOlA 

OOIIJUTIR   FROORAjailNO   FACILITY «  000 

CRYFTO   TRAININQ  ■UILOINQ iiia 

NAVAL   TRAININQ  CENTER   ORLAMOO 

ADVANCED  WOCMUTER  SEAJXMS   TRAINIM  FRC S.OSO 

FUatlC  aORKS  SHOT J-JJo 

NAVY  FUaclC  aoms   CENTER   WNSACOIA      

MA2AR00OS  aASTE  FACILITYTTrr RM 

INDUSTRIAL  aASTE    TREATNENT    FACILITY 1   MO 

AIR   FoSe                       SYSTEa   FACILITT |00 

AVON   FARK 

cA^i'sis^Kf  ;jj;  "^  ^"'■*  ■»'«  «e«^ 

EQuSTSs'****"*'   ""^^   FACILITY ,,0 

•    sis%5:i5rso."';{i!jjirF!;c*?;iiY"^  '^sss 

^iliJ'TINO   OFFICERS  QUARTERS •   700 

AOO-ALTCR   TELECOMRMICATIOMS   FACILITY I    IM 

HQ  U.S.    CENTRAL   C0l«AN0   FACILITY      ...! !    »If 

SMMO   SUFFRESSOR   SUPPORT    Fiililfr                          I    ":::  ''JJi 

tySdSl^**  NAiNTENANCE  aG«T  FACILITY..:::::::":  ,.iS 
'^^cTtO£«*T"\'^""  -"^ «" 

ARWr   NATIONAL   OUAIW                     11.100 

CAMP  SLANOINQ 

RANGE.    AUTOMATED    FIELD   FIRE |u 

KISf-    *i£S^TED   RECORD   FIRf "Jo 

«*NOE.    COaBAT   FISTOL ::         ' IJO 

•     KSf •«•<«»  coaeAT  FIR iNo....              :::::"  i;2 

•             RAN6E.    an   RECORD    FIRE fS 

■'   ^?'27^  "*"•"*»*«  TRAINING  SITE ,.ioS 

QU?MCV*"^^ "***'■  ■*'*"^^"*'«  »«» S»S 

JOO    PERSON   ARaORY ,1,, 

HAW    RESERVE                                    '•*'' 

•aMC  BEST    PALN   SCACN 

RESERVE    TRAINING   SUILOINQ 4  Ml 

NRC   ST.    PETERSSURO                                   *•"" 

...   !!S"^    TRAININQ  aUILDINa 2   Ml 

AIR   FORCE   RESERVE  ''"•• 
NOaESTEAO   AFR 

i?2,I?''Si;I5*/*<="-'T'"   FOS  COWWERSlOa t,040 

AERIAL    PORT    TRAININQ   FACILITY Ita 

ENQINE    INSPECTION  AND   REPAIR   FACILITY 1.7(0 

TOTAL.    FLORIDA li^Tm"  " 

ARifr  *'*"* 

FORT  SEMtlNQ 

HIOMRAT  CROSSINO  -  US  2S0 11  000 

SCHOOL  OF  AaERICAS  -  PMASC  I....:     :  'VZ 

FORT  aCPHERSON  

_SEC«RITY  UPGRADE ,400 

FT  STEBART/HUNTER  AAF  ' 

AIRCRAFT  MAINTENANCS  HANOAJI ,,.,00 

^^LioMTiiiiibbiFicAfioa: ::::::::: ::::::::::::: ::::::  'StS 

■*5iS   2"52   «»IST1CS  BASE  ALBANY 

—ilr*  JTSI'STi**   •^"*"    I"FROVEBENTS |  .EM 

NAVAL    SPACE   SURVEIL    FIELD   STA  NMBdNSVILLE 

ANTENNA  ARRAY  UPGRADE    t   LAND  AMUMITIW.    .  >   RtO 

NAVAL    SUBMARINE   BASE   KIHOS   BAY  """"""^ »•••" 

•*a 7  .7. 

CXAPEL/RELIOIOUS  EDUCATION  FACILITY I  RIO 

Siii<??;?*iST!??in"^"  -oiTioa..:::::::::::::::  : 

MaatNiTY  laPACT  assistance::  :::::::::::::::::::"  \\\l 

^\VSLrr^..*r^  facilit,.....:.::::::::::  J;  S 

DRYOOCK                            •••..  17.710 

HOBBY  shop' "auto' (i»o6iTioa)::: ""JJJ 

«««5;;««-/>««*«oous  BASTE  FAcam:::::::::::::::  H\\ 

PUBLIC  BORksFAciLiTiis; ;:;:;; \\\\ 

REFIT  facilities .                ■     \\\\ 

SECMIITr   FORCE  SEAPONS  QUALITY  MMCi J4SO 

SECURITY   HEAOOUARTERS.    T^:    ;.r^    jJIS 

STRATEGIC  REAPOHs  FACILITIES ::::::::: um 

STRATEGIC  BEAPOHs  BACAiiiss. ..:::: :: i  IsO 


SIS 

-SS.44S      IS. (44 


S.OOO 
4.SJ0 

S.400 
(.ISO 

IS. 200 

1.400 

I.4S0 


S.OSO 

-S.SSO  S.SSO 
-l.SSO 

—  sso 

S.MO 


SIS 
4S.S03 


s.oaa 

4. SSO 

S.OOO 

s.4oa 

I.ISB 
IS. 200 
S.400 
I.4S0 
4,720 
1.000 

S.OOO 

1,170 


SSO 
S.SOO 


-S.700 
-SIO 


-2.700 


-S.OSO 


-1.700 


SIO 
to. 000. 

*   soo 
t.ise' 


I. sso 

I. Ml 


I. soo 

700 


s.400 


soo 


20,000 

soo 

■I.ISO 


l.SSO 

I. SSI 

700 

S.OSO 

I. soo 


n.K 


SIS 
22.424 


S.OOO 

4. SSO 

S.OOO 
s.400 
I.ISO 

IS. 200 

s.400 

I.4S0 
4.720 
1.000 

S.OOO 

2.170 

S.OSO 


SSO 

S.300 


20.000 

soo 

2. ISO 


I.2S0 

I.  SSI 

700 


.soo 

700 


s.400 


-2S.S70 


*700 


740 
120 
S40 
!•• 
I.70B 

740 
120 
S40 

ISS 
I.70S 

74« 
120 
340 
ISS 
I.70S 

S2S 

S2S 

S2S 

1.212 

1.212 

1.212 

4.0S2 

4.0S2 

4.0S2 

I. IBS 

2. BBS 

2. BBS 

740 

1.040 

740 

I.7S0 

1.040 

740 

t.7S0 

IOB.40S 

124. S2S 

TS.SSS 

•  I. 


700 


11.000 


1.400 

— 

*.400 

12.200 

12'.  2001 

II. 100 

— 

1.000   ' 

1.000 

S70 

S70 

270 

I.BSO 

l.SSO 

l.SSO 

2. SSO 

2.BB0 

I.S80 

7.S7S 

7.S7S 

7.S7S 

— 

I.BSO 

I.BSO 

1.120 

t.lM 

I.IIO 

... 

S.S4I 

S.S4S 

S.SIO 

S.SIO 

S.SIO 

... 

4. SIS 

4. SIS 

27.720 

27.710 

17.710 

2S.S7S 

IB.S7S 

IS.S7S 

... 

S7S 

S.SIO 

S.IIO 

S.IIO 

... 

I.S70 

I.S70 

... 

I. IIS 

I.IIS 

7.S70 

7.170 

7.370 

S.SSO 

l.SSO 

l.SSO 

2. SSO 

l.SSO 

l.SSO 

1 1 . SAO 

II.S40 

II.S40 

S.SSO 

S.SSO 

S.SSO 
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■lUTMY  OONBTNUCTIOH  (M  TMOUBANDB  OF  OOLLMS) 

_  mm^        ^maPAREO                  HOUSE                senate     CONFERENCE 

jaBTALLATlOa  ,W»gJ       TO^KdSt  RCCCMmSdS  BECaiBKaDEO       AasEEaEitr 

UNSPECIFIED  REDUCTION   (EXCLUOINO  COtBBJMITY   laPACT)  —-              ''' -^                 ,7^5              "silTO              's;i70 

UTILITIES  AW   SITE    IBPROVENENTS ••"" 

AIR  FOaCE 

ROBINS  AFB  *IS.S0O      IS. SOO      IS. SOO      IS. SOO 

ly^Nftnii • • 

DEFENSE  AOENCIES 

KINGS  BAY ■  BOO         S.SOO       S.SOO       S.SOO 

BEO/OEM  CLINICS  ADO/ALTERATION •••^ 

ARMY  NATIONAL  GUARD 

"^Tr?S!   Ct-AT   VEHICLE  *KSH   PL^TFOR- L*"                       -                  '•«"                  '  •«" 

AIR  NATIONAL  GUARD 

"■giSstS  SUPPORT   CO-.LEX  PHASE    II '."OO                       -                  «•*«»                  ..«00                  ,.«00 

NAVY  RESERVE  ,  „^ 

NAS  ATLANTA  ,.  .,  ,  ,«-         S.IOO       S.IOO 

AIRCRAFT  BAINTENANCE  HANGAR  (C-S) S.IWO 

AIR  FORCE  RESERVE 

"»!Si-?0^2TER  VEHICLE  -A.NTENANCE  SHOP « ••«'         -        '  ••«»       '  •*•»       '    *^ 

ROBINS  AFB  ,„  ,  aao         I. soo      .  l.BOO       t.BOO 

ADO  TO/ALTER  AFRES  HEADQUARTERS '  •■^ L ,J . 1 

ISO  SS7      ♦S.IOO   '  I7I.7S7  '    VSS.»S7     IBS.SII 

TOTAL.  QEORGIA iwu.nt 

HAWAII 
AMffT 

ALIANAHU  alLITARY  RESERVATION     .  ...  ..^  .  noO         S.OOO       8.000       S.OOO 

CHAPEL  AND  RELIGIOUS  EDUCATION  FACILITY S.OOO                   •••«- 

HABAII  VARIOUS  ,  .^0  S.400       S.400       S.400 

POaER  UPGRADE I'tSo  S.SOO       3.900        3.900 

SAFETY  UPGRADE '-"^ 

SCHOFIELO  BARRACKS  .  ..g         S.SSO       4. SSO       4. SSO 

CHILD  DEVELOPNENT  CENTER i'iM         S.300       S.SOO       S.SOO 

COLO/DRY  STORAGE  WAREHOUSE mooo         20.000      10.000 

aULTI-PORPOSE  TRAININQ  RANGE i"iSo         S.SOO       B.BOO       S.SOO 

OPERATIONS  FACILITY ••"" 

NAVY 

COa  OCEANOGRAPHIC  SYS  PACIFIC  PEARL  HARBOR  ,,90        I.ISO        1.2S0 

STAHO-BY  GENERATOR  BUILDING  ADDITIONS '."O 

FLEET  INTELLIGENCE  CTR  PAC  PEARL  MJRBOJ....^  ,  .,7         S.S97       6.B97       E.SS7 

COIMANO/CONTROL/INTELLIOENCE  BLOG  ADDITION ••"'         jj^O       S.SOO       S.SOO 

COiaiANO/CONTROL/INTELLLICENCE  BLO  ADDITION «.B00                   ..~« 

MARINE  CORPS  AIR  STATION  KANEOHE  BAY  .^  „y      '14.000       14.000       8.333 

BACHELOR  ENLISTED  QUARTERS...^ s'SSo      -s'SsO       S.ISO       S.SSO 

CONBAT  VEHICLE  MAINTENANCE  SHOP I'""       'tZ.                  5470       S.470        S.470 

CORROSION  CONTROL  HANGAR.........;^.,  v..  ■ »•!'"         9.3(0       9.360       S.SSO 

ELECTRICAL  DISTRIBUTION  SYSTEN  INPROVENHTS S.3S0 

INTECRATEO  SIGNALS  INTELLIGENCE  SYSTEN  FAC J. SSO       2. ISO 

NAVAL  FORCES  CENTRAL  CONMANO  PEARL  HARBOR  2,160         

AOalNISTRATIVE  FACILITY '•«•" 

NAVAL  MAGAZINE  LUALUALEI  '  .  ,»,         4.130       4.120       *•!:: 

BliSILECOaFONENT  REBORK  BUILOIMO ♦■JJg         ...       ?  JK       1  .OSO       1  .DSO 

BECURITY  laPBOVEaEKTS^^ 1  .o«l 

NAVAL  STATION  PEARL  MA«»9«,^.  430         **»         **" 

FACILITY  ENERGY  IMPROVEMENTS.^ •*" 

MAvSLsiBiARlSE  BASE  PEARL  HARBOR ,,„         ...        7,, BO       I.ISO       7.1S0 

NAVaCsuPPLY^CENTER  PEARL  HARBOR ,  -„        .,00       1. 180       I.9B0       I.jBO 

DIESEL  TOEL  PURIFICATION  PLANT ».»»J         !??       t:iIO        l.«SO       I.ISO 

MAriISS!!!  ISSs'SISil'SS/^L^URBoA"- -;, „'  .          _       „.^       „,«»       .,.202 

ELECTRICAL  DISTRIBUTION  SYSTEM  IMPROVEiaaB »».M»                  "•*** 

*'bEUoS  air  FORCE  STATION  -,-         4(0         «S0         4B0 

PERIMETER  FENCING "~                              .-,         ooo 

HICKAM  AFB  .  MO  SOO'  •*'  . 

Ji;[fFK?STK™viS?6«F«iLiTiEi:::::::::::::::  ...«.      -■•«>        '-^       ;.- 

■^ArTE^iScTRICFO-ERFLAKT ^-^                     "                 '■««                ••-"                '^^ 

ARMY  NATIONAL  GUARD  .    ,«.                  l    TUB 

HANAPEPE  I    70B  1.708  I.TOB  I.7DS 

100   PERSON  ARMORY '•""                                                                                                               ^^^ 

*IK2?"S00  YO  KNOMM  DI8T/BASIC  2BII  FIRING ••• .I" M! __---  —-~-~ 

147,124  -18.787  I20.IB4  143.214  I2B.107 

TOTAL.    HAMAII i./.i*. 

IDAHO 

"^iTTSTpoJ^ERATIONS  FACIUm ,««                     "                 1 ,5IS                 1 .5S                 1 .5S 

EB  aAINTENANCE    FACILITY '•*»" 

«k?S"«M.PLEX  SUP«*T  FACILITY...^ {'iS         I"       '^.iS       IliS       lliS 

STR  TECHNICAL  OPERATIONS  FACILITY I  .lOO 

ARMY  NATIONAL  GUARD 

«TSJqE";£lTI-FURPOSE   C-.PLEX-HEAVY .3..'»                       -                '«••"                '»••"               '•'•" 

ARMY  RESERVE  ,  ,„       -  ,„ 

FOCATELLO  ...„„.  _„.,ut  «r  2  B70         '••^O       2.B70       I.B70 

ARMED  FORCES  RESERVE  CENTER  B/MAINT  FAC ».»™ 

NAVY  RESERVE  ^  ^ 

NRF  POCATELLO         .  _,„^  ,  200         LJOO        1. 100        '•™. 

RESERVE  TRAINING  BUILDING llf^ ZZ~r:T- 

TOTAL.    IDAHO W.ow 

ILLINOIS 


37465 


SAVAMIA  ARMY  DEPOT 

TRANSPORTABILITY  TEST  CENTER 

MAVY 

NAVAL  TRAINING  CENTER  GREAT  LAKES 

CHAPEL 

RECRUIT  SUPPORT  CENTER 

AIR   FOMCE 

CHANUTE  AFB  _ 

COLO  STORAGE   FACILITY ■•■ 

UNACCOMPANIED  OFFICER  PERSOMIEL  HOUSING... 
SCOTT  AFB 

ALTER  JRSC   INTERCOtRtECT  FACILITY 

TELECOMMUNICATIONS   FACILITY 

MASTE  MATER  TREATMENT   PLANT 

ARMY  NATIONAL  GUARD 
MARSEILLES 

RANGE.    MODIFIED  RECORD  FIRE 

''5!b?'pR0P£RTV  S  fiscal  OFFICER/OFFICE  AOO. 


I. SIO 


*I.8B0 
*4.B00 


380 

000 

ISO 
880 
SOO 


SOI 
»77 


I.  SSO 

2. SIO 

S.SSO 
S.OOO 

ISO 

S.BOO 

SOI 
SI7 


4.000 
2, SIO 


S.SSO 
B.OOO 

730 
2. BSD 

S.SOO 


301 
277 


4.000 
2,210 


S.SSO 
B.OOO 

7S0 
2. SSO 
S.SOO 


SOI 
377 


37466  CONGRESSIONAL 

ULITAirr  OCMTMJCTIM  (IH 

IMTALLATIM 
t  WMJtCT 

AIM  NATIONAL   OUADO 
CMICAOO-OHAM    lAP 

AMO/A^IIES  CSMM/fLfC   TW«  CCMTED 

OMATtR   ^COdlA  UMMT 

OPCIIATIQHS  M«   TMM  COMPLEX   HMM   It 

iMiNencLO 

AVIONtCt   SHOP 

CMCINC    UMIR   FMILITV 

nn.   STOKAOf 

MWV   MSEKVI 
HOCKfOM)  . 

Aoo  TO  ■*wfr  FAC 

VAMOUS 

UfODAOC   RlFLl   MAMOC* 

AIR   miCf   RESERVE 

CHICAOO-OHARE    lAP 

•ASE/SOUAORON  OPERATIONS  FACILITY 

COMUNICATION-ELECT   TRAIMINO    (JOINT  UMi 

TOTAL.    ILLINOIS 

IMOIMtA 

AMrr 

FORT   MNJANIN   HARRISON 

RARRACXS  CONM.EX 

NAVV 

NAVAL  KAPONS  SUPPORT  CENTER  CRANC 

OATA  PROCESSING  CENTER 

ELECTRONIC  SYSTEM  EVALUATION  LAaOHATOnr 

VEHICULAR  SRIOCES  REPLACENENT 

•CAPONS  OEVCLOPNCNT  AND  TEST  FACILITY 

ANVr  NATIONAL  OUARO  ~.«i.»n 

CM»  ATTERaunr 

sTSirJi.ti'^iiystxsAKSJir*-'""*  "•" 

AIR  iLJioisrsai,*  ""^  '^"«" »"'« 

FT  NAYNC   NAP 

•TORN  ORAINAOC   SYSTEM 

ARMY   RESERVE  

FORT  SCMJiMlIN   HARRISON 

AOO   TO  MAINT    FAC 

fVANSVILLt  

UPQRAOC   MILITARY   fOUIFHCNT   PARKINQ  AMA 

TOTAt.    UBIMIA ~ 

lOM 
AMfY  NATIONAL   QUARO 
CAMP  MOCE 

LANO   ACOUISITION 

AR«r  RESERVE  

COUNCIL  SLUFFS 

AOO/ALTER  USAW  M/MAINT  FAC 

TOTAL.  low ~ 
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HOUSE  SENATE     CONFEREMCf 

NDCO  RCCOMMWCO       AOMfEMMT 


II.SOO 


I.ISO 
•00 

».s«s 

•.soo 

4.SM 

•so 
•so 

I.ITO 

«-WB 

•so 

•10 

•so 



IS. ROD 

IS. soo 

IS. 000 

*t.SOO 

*i.too 

*1.I00 

i.aoo 

1.100 
'      1. 100 

I.SOO 
KlOO 

— 

ISO 

ISO 

MO 

— 

MO 

100 

100 

— 

2. ISO 

soo 

I.ISO 

•00 

2.1*0 
•00 

ll.SfO 

40.4SS 

40.S«« 

44.4SS 

s.soo 


s.soo 


i.sn 


4. SIC 

4.^M 

4.  (20 

•SO 

•to 

•so 

•50 

•  60 

•SO 

I.S70 



I.STO 

(SO 

t*0 

••0 

I.SS^ 

!.»• 

I.IS* 

FORT  RILEY 

CHILO  DEVELOPMENT  CENTER 

FLIGHT  SIMULATOR  MUILOINO 

AIR  FORCE 

MCCOtMELL  AF« 

SECURITY  POLICE  OPERATIONS  FACILITY 

VISITING  OFFICER  QUARTERS 

ARBY  NATIONAL  QUARO 
OOOOLANO 

to  PERSON  ARHONV 

FORT  LEAVENNORTH 

ARMORY  »  TRAINING  CENTER....;  .." 

NICKELL  SARRACXS 

sssE*^iSJ'?;A2^??s.'*'  *««««"«/*^T. 

PAOCA  

•0  PERSON  ARMORY 

ARMY  RESERVE 
TOPEKA 

LA*  ACOUISITION 

AIR  FORCE  RESCRVE  

MCOOIMELL  AFB 

FLIOHT  tlHUlATON  FAC-JOINT  MITN  AM* 

TOTAL.  KANSAS , 

UNTUCRY 
AMIY 

FORT   CAMPSCLL 

AIRCRAFT    FUEL    FACILITY 

AIRCRAFT   MAIHTEMANCE   HAMMR 

SPECIAL   FORCES   MISSION   SUPPOMT   rACILITY.... 

APPLIED    INSTRUCTION   FACILITY 

LCXINOTON-OLUCGRASS   OEP  ACT 

SECURITY  UPGRADE 

AIR  NATIONAL  GUARD 
STANOIFORO  FIELD 

COMPOSITE  TRAINING  FACILITY 

TOTAL.  KENTUCKY 

^^^  LOUISIANA 

FONT   POW 

ARMS  STORAOC  FACILITY 

NAVAL  STATION  LAKE  CMRLIS 

•ERTNING  MIARF 

PORT  OPERATIONS  FACILITIES 

...  "I*  OeVELOPMCNT  ANO  UTILITItS 

AIR  PONCf 

MRKSOALf  AFB 

JP7  FUEL  STORAGE/OtSPEHS  FACILITIES 

T-S  NOISE  SUPPRESSOR  SUPPORT  FACILITY 

ENGLAND  AFS 

■ASC   CIVIL   ENGINEERING  ACMIHISTRATIOH   FAC.. 

CONSOLIOATEO  MASC    PERSOMKL  OFFICE VT.  . 


IS. IIS 


1. 711 
2,101 


ISO 

ISO 

1*0 

soo 

soo 

100 

IS, IIS 

s.sts 

l(,1I^ 

1*0 


*I,IO0 


774 
,7«^ 

••I 

ISO 

•72 
S7S 

,000 


IS. oil 


•10 
(.400 

•  .200 

1.400 
•70 

i.^ao 
wTiio" 


4«0 


7,100 

ISO 

1.770 


I.SOO 
S.400 


•2.100 


1.7II 

1,711 

i.7ii 

1. 101 

1,101 

1,101 

I.*M> 

1. 000 

I.OIO 

2.000 

I.  (SO 
1. 000 

I.ttO 

2.200 

2.ftO 

I.ttO 

774 

774 

774 

2.70^ 

2.7SS 

I.7S^ 

3S2 

210 

SS2 

230 

3S2 

230 

S72 

•  72 

•72 

S7S 

97t 

37t 

1.000 

1.000 

1.000 

IS.SII 

IS.SII 

IS, oil 

•10 

•  ,400 

•  ,200 

•10 

•  .400 

•  .100 

•  10 
t.400 
(.200 

*.4 

I.I 

—  17, i 


t70 


3,400 
•70 


I.I 
17,1 


S.400 

(70 


17. 


-S,400 


1.770 

7,200 

IfO 

1,770 

7.IM> 

ito 

2,770 

l.MM 

•00 

•00 

2.000 
•00 

1,100 

I, soo 

1,400 

2.100 
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ULITANV  CONaTHUCTION  (IN  TNOMAND^  OP  OOLLAM) 

CONF  AUTH 
INOTALLATIOM  auDGCT    COMPARED       HOUSE      SENATE  CONFERENCE 

k  PMUECT  RCOUEOT   TO  ■UOOET  RECOMMENDED  RECOMENOCD   AORCEMENT 

ARMY  NATIONAL  OUARO 
CAMP  BEAUREOARO 

ORGANIZATIONAL  MAINTENANCE  SHOP' EXPANSION 1*7         107  1*7  IS7 

JACKSON  BARRACKS 

TACFIRE  TRAIMINO  FACILITY.  .  , StI  3S1  3t1  3t1 

U.S.  PROPERTY  t  FISCAL  OFFldER/OFFICE  AOO 74S         74S  74S  74C 

JENA 

ORGANIZATIONAL  MAINTENANCE  SHOP t27  tI7  t27  t27 

VIOALIA 

MILITARY  PARKING  ADDITION 110         110  110  110 

AIR  NATIONAL  GUARD 
NCN  OA LEANS  NAS 

ALERT  SHELTER  COMPLEX  AND  ACFT  PARK  APRON 1,200         3,200       3.200        3.200 

MOel L I TY  STORAGE  WAREHOUSE ItO         1»0  l»0         160 

NAVY  RESERVE 

NAVAL  AIR  STATION  NEW  ORLEANS 

ENGINE  NAIHTEMANCE  SHOP  ADDITION 1.400         1.400        1.400       1.400 

NAVAL  SUPPORT  ACTIVITY  NEW  ORLEANS 

ELECTRICAL  DISTRIBUTION  SYSTEM  REHAS 1,400         1.400        1.400        1.4D0 

TOTAL.  LOUISIANA 2S,2S1       -3.400       17.3S1       It.ISI       24,S«I 

MAINE 
NAVY 

NAVAL  SECURITY  CROUP  ACT  WINTER  HARBOR 

BACHELOR  ENLISTED  QUARTERS 850         BSO         S50         950 

CLASSIC  WIZARD  IMPROVEMENTS 600         tOO         600         tOO 

AIR  FORCE 
MNCOR 

PHYSICAL  FITNESS  FACILITY l.tOO         l.tOO        1.BO0        1.500 

KC135-CPT  SUPPORT  FACILITY l.ltO         I. ItO  ;.1'I5S'  I    .i'lSS 

RAMP  REFUEL ♦13.100         '  <3,I00,      13.100 

STR  ADO-ALTER  TECH  OPERATIONS  FACILITY 4tO         '  J  *!2,  "JJ!S       .  !^ 

STR  COMPOSITE  SUPPORT  FACILITIES 2.000  '7 —  2,000  I.OtW       ''StS 

,       T-S  NOISE  SUPPRESSOR  SUPPORT  FACILITY 7t0         7tO   ^     750 750^ 

'        TOTAL,  MAINE 7,430     ♦13.100        7.430       10.630      lO.tlO 

MARYLAND 
ARMY 

ABERDEEN  PROVING  GROUND  ,  „_ 

RESEARCH  LAB  ADDITION ♦t.TOO        t.700        t.700       6.700 

WALL/CEILING  INSULATION S30         —         •30         S30         910 

WINDOW  AREA  REDUCTION  (EClP) -630         S30         630         630 

FORT  RITCHIE  .  ,„ 

POWER  RELIABILITY  ENHANCEMENT  PROGRAM 16.600         16.600      IS, SOO      10,600 

NAVY 

NAVAL  AIR  TEST  CENTER  PATUXENT  RIVER 

STEAM  ANO  CONDENSATE  SYSTEMS 1.560           •        1.600       2.660       2.560 

TELEMETRY  DATA  CENTER 6.500         6.600       •.800       6.500 

NAVAL  ORDNANCE  STATION  INDIAN  HEAD 

BACHELOR  ENLISTED  OTRS  AND  MESS  HALL  ADON 4.330         4.330       4.330       4.330 

HAZARDOUS  WASTE  FACILITY 1.630         1.610        1,510        1.530 

PROPELLAHT  CURINQ  BUILDING 1.000         •  1,000        1.000        1.000 

AIR  FORCE 

ANDREWS  AFB  „..««_ 

AF-1  MAINT  AND  SUPPORT  COMPLEX  PHASE-II 20.000         20.000       10,000       20.000 

ALTER  UNACCOMPANIED  ENLISTED  PERSONNEL  HSO 2.650      -2.650        2.650 

DEFENSE  AGENCIES 

FORT  MEADE  „„          ,„         ,.„ 

COOLING  PLANT  MOO SSO         JSO         650         850 

OUTDOOR  RANGE  FACILITY 600         •00         600      . .  *?? 

R4E  FACILITY It.OOO         —      IS.OOO      16.000      16.000 

SECURITY  STRUCTURES 7.000         7,000        7.0OO 

AIR  NATIONAL  OUARD 

SUPPORT  EOUIP/NDI/POL  OPfRATIOMS 1,700         1,700  1,700       1,700 

GLENN  L  MARTIN  AIRPORT  _,_^  ,._,  ,-.-       ,,-- 

UPGRADE  HANGAR  1 ».«00         1,»00  3.600       1,600 

NAVY  RESERVE 

NRC  BALTIMORE  .  .„  ,  ««»  %   tim                  %   Ana 

RESERVE  CENTER  REHABILITATION *'***?_ '~ ll??? -—- -1__ 

TOTAL,  MARYLAND "  'sS.l^O  *i,OWa  •7,2«0  •!  ,(10  •^•lO 

MASSACHUSETTS 
ARMY 

FORT  DEVENS  ^^  .    __-       ,  ,-„       ,  mfl 

AUTOMATIC  WEAPONS  RANGE 1.200         1,200       1,100        1,100 

PARKING  AND  STREET  LIGHTING  MODIFICATION 640         640         S40         »40 

HATICK  RESEARCH  CENTER  ..«„..»»«  _     ' 

NATICK  RESEARCH  AND  DEVELOPMENT  CENTER 46.000      -46.000         

•ATERTOWN  MATERIALS  TECHNOLOGY  LABORATORY  . .  «,^  .■  imn      11  mO 

RENOVATION  OF  FACILITIES ♦IS.OOO         l».000      IS.OOO 

NAVY 

NAVY  CLOTHING  »  TEXTILE  RESCN  FAC  NATICK  •  ,^  ,,  .w. 

CLOTHING  LABORATORY  ADDITION 1.070         I. •TO         - —       ll.»70. 

AIR  FORCE 

SATELLITE  COMM  OROUND  TERMINAL 1.1»0         l.«»0  1,1»0  l.'M 

HANSCOM  AFS  ...«««                     II  miO 

LINCOLN  LABORATORY  I / ♦IS, 000         ll,l«lo 

DEFENSE  AGENCIES 

HANSCOM  AFB  .  ...  .  .„  .  ... 

ELEMENTARY  ANO  MIDDLE  SCHOOL  ADDITION 4,411         4,411  4,411  4,432 

ARMY  NATIONAL  (UJARD 

CAMP  EOMARDS  ...  ...  ...  ,.. 

LEADERSHIP  REACTION  COURSE IM         J"  \*\  \l\ 

REHABILITATE  RANGES  B.CD  »  e 176         '7»  17i  l'» 

UNIT  TRAINING  EOUIPMENT  SITE  MODIFICATION S7S         S7S  •!%  S'* 

ORGANIZATIONAL  MAINTENANCE  RHOP  EXPANSION IIS         1I»         12»         "^ 

AIR  NATIONAL  OUARD 

COMPOSITE  SQUADRON  OPERATIONS I. SSO         1,660       1,SS0       1,SS0 

AIR  FORCE  RESERVE 

*5Ii1!"n5wC  hangar U.S07 -- 14^607 U,S07   14.107^ 

TOTAL.  MASSACHUSETTS 71. SSI      -IS.OOO       IS. Ml       41.011       ••.••I 

MICHIGAN 
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IMTALLATIOH 
»  MOJCCT 


ULITMTV  COMTaUCTIOH  (IN  TMOMMM  »  OOUAMI 

COM*  AUTM 
MDWT 
KOUUT 


HOinc 

TO  MBOf  T  MOOMUOCB 


tOMTf     CaHnWHCt 


AI*  RMCI 

Ki  %MnxM  An 

CHILO  OCVfLOMfNT   CCNTM   AOOITION/AtTEMATlaN 

RCISt-C^T   •IHULATOII   •UPWHT    FACILITY 

T-«  NOtH    tU^MfMOII   lUPMMT    FACIUTT 

whtwitn  afo 

Ml-AIROWrr  ■AIHTENANCg   HANIMN 

M2-M>ST    FtNCt   AMO   LIOHTINO 

Ml-OMAMIZATIONAL  MAIMTCNAMCE   SNOP 

T-t  NOiw  «t»mfsso«  surmur  facility 

UMACOOMPAMIEO   ENLltTEO   FIKSONNEL   HOMIMO 

AMiY  NATIONAL  OUANO 
AUQUSTA 

MANOC.    NILITAIIY  OTNt   IN  MWAN  TERRADtHMC 

RCOIOMAL   MINTCHANCC   TRAININQ   tITC 

MOCAMO 

■OTOA  VCHICLC  STONAOC  ■UILOINO 

AIR  NATIONAL  OUAW) 
KLFRIOQC  ANGB 

AOO/ALTEN  RCAOINCSS  CACW  FACILITY 

IMVr  NESERVC 
NAF  OCTROIT 

AIRCRAFT  MINTEIMNCC  HAN«MI  (C-l> >.... 

TOTAL.  nCHIOAN... 

■INNiMTA 
ARMY   NATIONAL   OUARO 
■MAINCRD 

100   PfRSON   ARMORY 

CAMP  RIPLEY 

FOL  tTORAOC/OtSPENSINO  FACILITY 

RANOE.  AUTQWkTEO  FIELD  FIRf 

RAMOC.  AUTOMATED  RECORD  FIRf 

AIR  FORCE  Kt SERVE 
HIIM-ST  PAUL  lAP 

ALTER  SUPPLY  WILOINO  (ROD 

TOTAL .  NINNCteTA 

■ISaltSlPPI 
NAW 

IMVAL  CONSTRUCTION  BATTALION  CTR  OULFPORT 

HAZARDOUS  t  FLAIMAaLE  MATERIALS  STOREHOUSE 

PREPOSITIOMEO  BAR  REAOIHCSS  MATERIAL  NAREHOUSC. 
MVAL  OCEANOGRAPHY  COHHAM)  BAY  ST  LOUIS 

ADMINISTRATIVE  FACILITY 

■UPERVtSOA  OF  SHIFBUILOINa  PASCAOOULA 

BACHELOR  ENLISTED  QUARTERS 

IMVAL  STATION  PASCAOOULA 

BERTMIHO  PIER 

SITE  DEVELOPMENT  AND  UTILITIES 

AI*  FONCt 

COUMMUB  An 

AIRCRATr  CORNOBIOM  CONTNOC  FACILITY 

CIVIL  ENQINEERINQ  FACILITY 

KIESUR  An 

SOUROMON  OPCRATIOnS/NDI  rACILITY 

AMY  NATIONAL  OUARO 

■OOMCVILLE    

SO  PERSON  ARHONV •.•■••••••■•••••• 

CMIP  MCCAIN 

VEHICLE  MASH   FACILITY 

CMm  SHCL«Y        

300  PERSON  ARMORY •■ •• 

RANOC.    MJTOHATEO   RECORO   FIRt 

REQIONAL   NCDICAL    TRAINING   FACILITY 

TAM(   TRAIL 

CANTON 

iO  PfRSON  ARMOKV 

OREM 

SO  PERSON  ARMOMV 

•0  PfRSON  ARMORY 

LOUISVILLE 

100  PERSON  ARMOMV 

PICAWHf  ' 

100  PfRSON  ARMOMY 

PONTOTOC 

SO  PERSON  ARHOMT 

TUPELO 

ARMORY  AOOITIOH/ALTtRATIOM 

AIR  NATIONAL  OUARO 

ALLIH  C  THOMPSON  FKLD 

AOO/ALTER  HANMR  103 

JACXSQM 

SUPPORT  FACILITIES  AOOITION/ALTERATION 

KEY  FIELD 

SO>»CMON  OPCNATIONS  FACILITY 


•  .TOO 
4M 

S.OSO 
170 

t.soo 


>M 


*1.l 


-s.oso 


(.700 


•70 
■  .SOD 


iV«a« 


I. BOO 
040 
BSO 

•  .TOO 


•  70 
•  .•00 


I.I 


•  .TOO 
4t0 


•70 
S.BOO 


4t« 


ISO 

>M 

MB 

SOO 

MM 

SOO 

4,400 
I2.IBI 

4.400 

as.BBt 

4.400 
IS.BBI 

I. SIS 


m 

74? 


l.BfO 
I. BOO 


B.B70 

B.aso 


I. MO 
■  .MO 


i.tn 


TOTAL.  MISSISSIPPI. 


4.4n 


SB. SIS 


*71f 

*i.oao 

*I.MB 

♦I.IM 
*«7S 
•TOO 
•700 
««X1 

*7ao 

••00 
•l.BOO 

•41S 

•1.370 

•M.BSB 


I. BIS 


TBI 
747 


4.110 


l.SBO 


B.2S0 


I.OBO 
4.400 

f.aoo 


71  • 
1. 000 


I.I2B 
•TB 


Oil 


4.4aB 


I.S70 
SB. II* 


I. SIS 

7BI 
747 


4. 110 


l.SBO 

7. MM 


I. SOO 
4.000 


B.BTO 
IS.OSO 


I.OBO 
•  .SOO 


I.OOO 
I, •40 


I.IIO 
I.I4B 


a.Boo 

4.4IB 

4IB 

BI.B24 


I.^IS 

7SI 
747 

s«s 


SOO 

4,110 


I.SSO 
7, too 


•  .•70 

•  .ISO 


4,400 

•,soo 

710 

1,000 

l,B4B 

4«0 

I,  I  IS 

l,14B 

S7B 

700 

700 

•II 

700 

•00 

l.SOO 

4.41S 

410 

I.S70 

•  1,700 
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■ILITAinr  OOHBTaUCTIOH  (IM  TNOUBMBO  OT  OOLLAM) 


IHBTALLATIOH 
»  PROJfCT 


RCOUCIT 


OONF  AUTH 

OOMPANfO 

TO  I 


HOUSf 


SENATE  CONFERCMCC 
AMEPKNT 


MISOOMII 
ARMY 

FORT  LEONARD  MOOO 

OININO  FACILITY 

ENERGY  MONITORIHO  AND  CONTROL  SYSTEM 

LIBRARY 

LAKE   CITY'ARMv'ilJMlJ'liTtONs'PLANf 

MASTE  MATER  TREATMENT  FACILITY 

AIR  PONCE 

SHITEMRN  APO 

ATO-AOO/ALTEH  BASE  STEAM  GENERATION  PLANT 

ATO-AOO/ALTER  EUCTRICAL  DISTRIBUTION  SYSTEM 

ATO-AOe/ALTER  FUEL  STORAOE/DISTRIBUTION  SYSTEM.. 

ATO-AOe/ALTER  SEMASC  TREATMENT  PLANT 

ATB-BASC  CIVIL  ENGINEER  SUPPORT  FACILITY 

ATB-BASC  SUPPLY  FACILITY 

ATB-COMBAT  CRCM  TRAINING  SQUADRON  FACILITY 

ATB-CORNOBION  CONTROL  FACILITY 

ATB-FIELO  TRAINING  OETACIMENT  FACILITY 

ATB-FUEL  CELL  MAINTENANCE  FACILITY 

ATB-HEAOOUARTERS  FACILITY 

ATB- INTEGRATED  MAINTENANCE  FACILITY 

ATB-MAINTENANCE  DOCK 

ATB-MISSILE  MAINTENANCE  FACILITY 

ATB-MUNITIONS  EQUIPMENT  MAINTENANCE  SHOP 

ATB-MUNITIONS  MAINTENANCE  SUPPORT  FACILITY 

ATB-PCTROLEUM  OPERATIONS  FACILITY 

ATB-SECURITY  POLICE  COMPLEX 

ATB-TELEPHONE  SMITCH 

ATB-UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 

ATB-MEAPONS  STORAGE  IGLOOS 

ARMY  NATIONAL  GUARD 
LEBANON 

•O  PERSON  ARMORY 

SPRINGFIELD 

ARMORY  ADDITION/ALTERATION 

AIR  NATIONAL  GUARD 
LAMBERT  FIELD 

MUNITIONS  MAINTENANCE  AND  STORAGE  FACILITY 

ADD/ALTER  COMPOSITE  SQUAD  OPS  FACILITY 

ARMY  RESERVE 
ST  JOSEPH 

ADO  TO  ARMS  VAULT /KITCHEN 

TOTAL,  MISSOURI 

MONTANA 
AIR  FORCE 
MVRE 

STRATEGIC  TRAINING  RANGE  -  DEFENSE  ACCESS  NOADS. 

mulmstrom  An 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 

KCISSR-AIRCRAFT  MAINTENANCE  SHOPS 

KCISSR-ALT  ACC  COPILOT  ENRICH  TNG  SPT  FAC 

KC115R-ALTER  ACFT  MAINTENANCE  DOCK 

KCI3BR-ALTER  AIRFIELD  PAVEMENT 

KCIIBR-ALTER  ALERT  CREM  READINESS  FAC 

KCIIBR-AI  TF*  HOTS  COMMAND  POST 

KCIStR-ALTER  MEAPONS  SYS  HAINT  HGMT  FAC 

KCI36R-OORROSION  CONTROL  FACILITY 

KC1 3SR-SECURITY  IMPROVEMENT 

KCISSR-VEHICLE  OPERATIONS  HEATED  PARKING 

DEFENSE  AGENCIES 
HALMSTRON  AFB 

COMPOSITE  HEALTH  CARE  CLINIC 

ARMY  NATIONAL  GUARD 
ANACONDA 

RANGE,  MULTI-PURPOSE  INDOOR 

BELGRADE 

ORGANIZATIONAL  MAINTENANCE  SHOP 

KALISPELL 

ORGANIZATIONAL  MAINTENANCE  SHOP 

FT  MM  HENRY  HARRISON 

U.S.  PROPERTY  4  FISCAL  OFFICE  AOOITION 

AIR  NATIONAL  GUARD 
GREAT  FALLS  lAP 

ALTER  VARIOUS  FACILITIES-AVIONICS 

TOTAL,  MONTANA , 

NEBRASKA 
AIR  FORCE 
OFFUTT  An 

ADD  TO  COMAT  ARMS  TRAININO/MAINT  FACILITY 

ADO-ALTER  UNACC  ENL  PERS  HSG/DINING  HALL , 

PROCESSING  CORRELATION  CENTER 

T-S  NOISE  SUPPRESSOR  SUPPORT  FACILITY 

ARWr  NATIONAL  GUARD 
HASTINGS 

RANGER.  LIGHT  ANTI-TANK  MEAPON 

ARMY  RESERVE 
LINCOLN 

LAND  ACQUISITION 

TOTAL.  NEBRASKA 


3.000 



3,000 

3,000 

3.000 

l.BOO 

— 

1,S00 

1,C00 

l.BOO 

•  ,400 

— 

•  ,400 

*.4O0 



•31,000 

11,000 



31,000 

3, BOO 

... 

3. MM 

3, SOD 

3. MM 

i,*oe 

... 

I.MM 

l.«00 

1.600 

1.000 

... 

1,000 

1.000 

3,000 

I.MM 

— 

■  .•00 

1,300 

l.SOO 

I.^OO 

— .— 

... 

1.^00 

l.SOO 

•  ,000 

.— . 

•  .000 

•  ,D00 

(.000 

14,^00 

-— 

14,000 

14. SOO 

14, SOO 

4, (00 

... 

— 

4.(00 

4.000 

... 

4,000 

4.000 

4,000 

•  .000 

... 

(.000 

(.000 

(.000 

4. MM 

-— 

4, MM 

4. (00 

4. MM 

11.(00 

-— 

11,(00 

13. •OO 

11.(00 

3. SOO 

... 

3. MM 

3.000 

3.300 

1.700 

.«. 

1.700 

1.700 

1.700 

I.MM 

... 

1.(00 

1.(00 

1.(00 

3.400 

•— 

1.400 

1.400 

3.400 

MM 

— 

MM 

(00 

MM 

B.OOO 

... 

•  .000 

B.OOO 

3.000 

400 

... 

400 

400 

400 

4, MM 

... 

4. MM 

4.(00 

4. MM 

1,000 

... 

I.OOO 

1.000 

1.000 

••• 



«• 

•ss 

•SS 

•77' 



•77 

S77 

S77 



•1,100 

.^_ 

t.ioo 

I.MO 

-~ 

•3,100 

~— 

3.100 

3.100 

100 



100 

100 

100 

101.371 

•1*,300 

IIS. 071 

100.173 

111.171 

4. too 

.«. 

4.100 

4.100 

4,100 

3. SOO 

3. SOO 

3.(00 

3.(00 

7.300 

-7,300 

7.300 

770 

"^ 

770 

770 

770 

1.900 

... 

l.SOO 

l.SOO 

l.SOO 

4.100 

-— 

4.300 

4.300 

4,300 

I.SOO 

.— 

I.MM 

1,(00 

1,(00 

770 

... 

770 

770 

770 

1,1(0 

-1,1*0 

... 

1.1*0 

... 

4,300 

... 

4.300 

4.300 

4,300 

710 

... 

710 

710 

710 

1,1*0 

-1,1(0 

IB, (00 

341 
B47 
SS^ 
SOB 


•1.710 


•BO 
3, (SO 
•  .SOO 

•  10 


IB. (00 


IB. SOO 


-10.700 


BOO 

BOO 

BOO 

4S.3I0 

43. ISO 

41.010 

••0 
3.S*0 

BIO 

3.!S 

s.soo 

BIO 

BSO 

3.SB0 

S.BOO 

BID 

IBB 


100 
S.S7S 


IS* 

100 
11. ^73 


ItB 

100 
1 1 . •7* 
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ULIT/MV  OOMTWCTIM  (ID  nMUKMB«  Of  OOCLAM) 


OONF   AtfTH 

tamnmo 

TO  ■UMfT   Ml 


*l.460 

-—~r— 

•2.600 


.100 


-6.100 


.600 


-1.600 


IMTM-UkTIM  

6  HMJtCT mOUttT 

NfVAOA 

IWVTYfllWC  M^ 

-lllTTinri    6URVCULANCC   fACILITT 6,600 

AIR   FOMCf 

INOtAM   6MIINa6  „ 

MOITIOM   TO   DUMMY  06/26 4.400 

MW-ALTC*   JCT   (NO    INTtM  aAlMT  MOP '>-*9$ 

•AM    ENGIHECrt   Ca»LIX   MM6C-1 7.700 

COMTNOL    TOBfH   CAB '. •60 

TOTM..  WVMA 22.060 

Nn  NMVaNIM 
AMIflMTICMM.  gUMD 

COHIMIO   6iW*ailT  ■AIHTIIMMCf   6HW I.TU 

AMIV   U6(«V( 

MNCt«6T(R  _ 

UMMOf   KITCMOI...- »•• 

TBTM..    m  HMMNIM I.tl* 

rr  oix 

OMMTIOM   FACILITY t 

RANOC   MOCIIMIZATIOH 6 

ML   OCCAM   TEMI  •AVOiMI 

OOHMMO  AM>  COMTMI.   MCILITV  MOinOM I 

■OU.  OH/MOLL  Oft   HMV 

MVAL  KAMMO  6TATI0H  lAKLI 

AMMIITIOH  PltH  AMD  TaCSTU 27 

OMOQIM 16 

M66IU  ■AaA2IM 2 

MAILWMO  TDAOIAM 

*I*  FO«ICC 

HCQU16C  AfV 

AOO-ALTfR  CMtLO  OCVILOMDrT  CtNTCH 

MO-ALTCR   H<V6ICAt.   FITHi6S   CCMTER 1 

AOO-ALTU   TfLECOMUHtCATIOm   rACILITY 600 

ALn*  \a»tx.tm  otcuTto  wrsomml  homiim o.ooo 

OCFCNSC   AaCMCI(6 

■couiM  At*  fcmet  tASC 

AMKO   6CIIVICC6  61000  MIOCtaS  MUHMOUM 660 

Four  mamcuxH 

PVLit    *Om*    FACILITV 1.460 

Amrr  matiohal  ouaad 
rr  BIX 

iOO    PCKSOM   AMBKV 4, 266 

AIR   NATIOMAl.   OUAM) 

ATLANTIC  CITY 

altcrmati  njcL  facility 226 

JfT   njCL   6T0«AfiC   COafLIX 1,000 

MCOUIRC  AfV  * 

MO  TO  AiRciurr  EMoiic  I  6  R  mt» an 

ALTfR   OLOO    l611/Fia(*aLA6a   (MOP tM 

army  rcscrvc 

FORT   OIX 

ARMY   RCKRVf   CCMTCR  ■/MAINT   FAC •,••2 

ITOMAM  AM  aAlHT   FAC 4, Mi 

TOTAL.    ■«•  JCRSTY •4,746 

HCM  MXICO 
ARMY 

FORTT  nmATf 

ICCURITY   UMRAOC (70  

AIR   RORCt 
CAMttM  Are 

6H«(.L  AIROWrr   MIMTCNANCC   OOCM 0.200  

60UHO  iUrMtftMR   6UrP0RT    FACILITY 600  

NOLLOMMI  Are 

60IJM0  6URFM660R   6UPMMIT   FACILI1V 1,160  

urORAOC   trriLlTUS    FHAM    1 6,400  

KIRTLA<«  AFO 

Niw  FoatR  aicaoBAvt  u« 7.400 

MMITIOM   6T0«AfiC   CC«n.fX 64.000  -6.000 

DfFIMtf   AOCHCIEl 
■IRKLAM  Are 

RCNAa  OLOO   XM70 I  .||7  

WITE    MM06  ■1661Lf   RAMSS 

MIOH  CNCROV   LASCR  6YlTEaS  TNT  FACILITY  UMNMf . . .  1.160  

ARMr    KATIOMAL   auMO 
i(L£N 

100   FCRSOH   ARMORY — -  •1.641 

FARMIHOTOH 

100   FCRSOM  ARMOHV — -  •1.642 

LA6  CttUCf  6 

400  FCRSOH  ARMORY ~  •1.664 

LA6  Vf  OAS 

RCOIOHAL   TRAINIM  CfMTn *6.0aO 

RORRCLL 

200   FCR60H  ARMORY •1.617 

KBTAt..   Nn  «XICO 60.627  •4.606 

Nn  YORK 
ARMY 

FORT   DRUM 

lOTN  aOUMTAIN  OIV   FAC*   -   FMAM    II (221.000)  • 

FORT   tMMILTON 

CNILO  OCVCLOnCNT   CCMTER MO  

RCMiCA  ARMY   DCFOT 

6CCURITY  UrORAOC I 

U   6  ULITARY  AOWCNV 

ACAOniC   FACILITY   ■OOCRNIZATION  FIMM    III 11 

•ARRACKS  HOOtRHIZATIOM 14 

MVY 

NAVAL   STATION  W 


HOUSt 

WCO  RCl 


OCIMTf 

0 


OOMFERnct 

AORfEMMT 


4.400 


7.700 
2.400 


1,761 


6.600 


1.660 

7.700 
2.400 

24,660 


l,7M 


6.60O 


1.660 
7,700 
2.400 

24.660 


I, TBI 


IM 

IM 

IM 

t,lll 

l.tll 

1.611 

1,660 
6,100 

1.660 

I.6M 

t.OM 
660 

1.060 
660 

I.OM 
6M 

t7.000 

2.660 

660 

27.000 

16.600 

2.660 

660 

27.000 

2.660 
660 

1.600 


600 


6M 

6M 

(60 

1.4M 

1,4(0 

1.460 

4.266 

4.2M 

4.2M 

1]6 

l.OOO 

2]( 
1.000 

276 
3.000 

>M 

.    IM 

m 

IM 

200 
160 

6.662 
4.M6 

6.M2 
4, Mi 

6. Ml 
4.M6 

-16.  IM 


67,246 


170 


76.746 


170 


170 


6M 

6.2M 
600 

6.200 

600 

I.MO 
•  ,4M 

1.1M 
6.4M 

1.1(0 
6.400 

7.4M 

7.400 
46,000 

7.4O0 
46.000 

1.127 

1.127 

1,127 

I.IM 

I.IM 

1,1M 

10.627 


1,617 
7«,446 


1,617 
76,446 


.2M 


(221.000)        (221, OWI        (221.000) 

■M  tM  660 

•  ,2M  l,2M  I.2S0 


II. 4M 
14, 6M 


11, 4M 


11.400 
14.600 
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ULITAinr  OOMtTMICTiaN   (IN  TI«0UOANM  OF  OOLLAM) 

COMF  AUTH 
IMTALLATIW  •UOOCT  COMPARED  HOUtC 
6  WWJiCT                                                                    RCOUCOT       TO  auoOCT  REOOMHENOCD 

•ACHELOR   ENLISTED   OUARTEM    II 7,660  -7,660  7, MO 

LAND  ACQUISITION 4.609  -4.606 

OPERATIONS   SUPPORT   FACILITY 2, DM  2,0M 

PHYSICAL   FITNESS   CENTER 2, MO  -2.060  

6UPPLY  WAREHOUSE 6,660  -6,660  

UTILITIES  AND  SITE   1MPR0VEIIENT6  III 14,140  14.140 

AIR   FORCE 

QRIFFISS   Are 

ALTER  ELECTRICAL  DISTRIMJTION  6Y6TEM 6,460  6,4M 

ALTER   UNACCOMP   ENLISTED   PERSONNEL  t«XJSINO 2,1M  2.100 

EXPANDED  ALERT  ACFT  PARKING  AREA I,1M  1,160 

JET  FUEL  6T0RA0C   FACILITIE6 2,M)0  2,6M 

PLATTSDUROH  AF6 

ADO-ALTER  VEHICU   MAINTENANCE   SHOP 2,WI0  2,900 

ARMY  NATIONAL  OUARO 

H0CHE6TER 

600  PERSON  ARMORY 6,226         -—        6,226 

ARMY  AVIATION  6UPP0RT  FACILITY 1,677         1,677 

OROANIZATtONAL  MAINTENANCf  Wt» 611         611 

YOUNOSTONN  / 

RANGE.  COMBAT  PI6T0L 160         160 

AIR  NATIONAL  OUARO 

ROSLYN  AIR  GUARD  STATION 

COMPOSITE  6CE  HAINT/COMM  ELECTRaNIC6 2.600         2.6M 

6CHENECTADY  COUfOY  AIRPORT  . 

JET  FUEL  RTORAGE  COMPLEX 1,400        , '      ,2,400 

6TEIIART  AIRPORT  '     .» 

FUEL  SYSTEM/VEHICLE  MAINT/ACFT  PARK 11.050      -2.600     '    10.660 

ARMY  RESERVE 

BRONX 

UPGRADE  KITCMCN 226  226 

MI^SSENA 

HAINT  FAC 390         3M 

MOCXY  POINT 

ARMY   RESERVE   CENTER  M/HAINT   FAC 4.402  4,402 

FT  TOTTEN  (FLUSHING) 

ADO/ALTER  USAAC  a/MAINT  FAC 1,601         l.Ml 

VARIOUS 

OIL  AND  GREASE  SEPARATOR* 226         226 

IMVY  RESERVE 

AFRC  FLOYD  BENNETT  FIELD,  BROOKLYN 

ELECTRICAL  FEEDER  IMPROVEMENT 600         600 

STEWART  AIRPORT  (ANG) 

AIRCRAFT  APRON  PHASE  II  (USHCR) 6,600         6,600 

AIRCRAFT  MAINTENANCE  HANGAR  (USMCR) 11.420         11.420 

AIR  FORCE  RESERVE 

NIAGARA  FALLS  lAP 

BASE  CIVIL  ENGINEER  COVERED  STORAGE 760         760 

SOUAORON  OPERATIONS  FACILITY 1.660         1.660 

TOTAL.  Nn  YORK 141,692     -21, 6M     127,641 

NORTH  CAROLINA 
ARMY 

FORT  RRAOG 

AERIAL  OUtMERY  RANOC 2,6M         2.600 

AIR  OPERATIONS  FACILITY •I.IM         

COMPANY  OPERATIONS  FACILITIES 26. OM      -6. DM  26.000 

DINING  FACILITY 2.2(0         2.2M 

HARD6TAND/TACTICAL  EQUIPMENT  1H0P6 11,000         11, OM 

PARACHUTE  RIGGING  FACILITY  UPGRADE 660         6M 

SPECIAL  OPERATIONS  FACILITY  -  ACADEMIC •12,6M         

6UNNY  POINT  ARMY  TERM 

LOADING  DOCK  IMPROVEMENT* 2M         2M 

RAIL  IHPR(7krEM£NT6 I,6M         I.BM 

NAVY 

MARINC  CORPS  AIR  STATION  CHERRY  POINT 

AERIAL  TARGETS  6UPP0RT  FACILITIE6 S.BM         l.SM 

BACHELOR  ENLISTED  QUARTERS 17.600      -4,4M  14,100 

ELECTRICAL  DISTRIBUTION  SYSTEM  UPGRADE 6,4M         6,4M 

MAINTENANCE  HANGAR  AOOITION 4,160         4,160 

OPERATIONAL  TRAINER  FACILITY 1,060  —  1.060 

MARINE  CORPS  AIR  STATION  NE*  RIVER 

AVIATION  SUPPORT  MAREHOUSES 6. MO  —  6, MO 

OPERATIONAL  TRAINER  FACILITY 1,210         1,110 

MARINE  CORPS  BASE  CAMP  LEJEUNE 

BACHELOR  ENLISTED  OUARTERS 16, SM      -4,726  16, 4M 

COMBAT  VEHICLE  MAINTENANCE  SHOPS 6,070         6.070 

ELECTRICAL  DISTRIBUTION  SYSTEM  IHPROVEMNT* 1  ,M0         I.OM 

FIELD  MAINTENANCE  COMPLEX 7.(60         7.iM 

URBAN  TERRAIN  HOCK-UP  TRAINING  COMPLEX 7.6M         7.6M 

HAVAL  AIR  REMORK  FACILITY  CHERRY  POINT 

COMPUTER  CENTER 600         -  iM 

AIR  FORCE 

POPE  AFB 

BASE  SUPPLY  COMPLEX II. OM         II, OM 

SCi^lOUW  JOHNSON  AFB 

AIRCRAFT  MAINTENANCE  SUPPLY  MAREHOUSC 2,IM  ~  2.IM 

FI6E-A00-ALTER  FUEL  CELL  DOCK 1 ,6M         I.6M 

F16E-AD0-ALTER  TO  ROUADRON  OPS  FAC 1  ,4M  -—  l,4M 

F16E-ALTER  ENGINE  I  6  R  SHOP 6M         6M 

F16E-ALTER  SML  ACFT'  MAINT  DOCK 6M         6M 

FI6E-C0NVERT  TO  AVIONICS  SHOP 620         '    920 

FI6£-VARiaUS  AIRFIELD  PVHTS 1,6S0         2.9M 

LANT I RN  SUPPORT  BUILD  I  NO 600         BM 

SOUND  SUPPRESSOR  SUPPORT  FACILITY 600         aW 

■INO  READINESS  CENTER 6M         6M 

ARMY  NATIONAL  GUARD 

60  PERSON  ARMORY •Ml         Ml 

MR  NATIONAL  OUARO 
D0UGLA6  MAP 

COMPOSITE  SUPPORT  FACIUTV 1,4M         1.4M 

ARMY  RCIERVE 
LUWERTON 

ARMY  RESERVE  CENTER I.4M         l,4M 

NAVY  REMRVE 

laCRC  OREEItSaORO 

RESERVE  CENTER  ADDITION I.IM  l,IM 

TOTAL,   NORTH  CAROLINA IM,740  •2.667  162.142 

NORTH  DAKOTA 
AIR  FORCE 

CAVALIER 

ALTER  FUEL  STORAGE  AND  EHCM  •TART  (VS S.7M         I.7M 

Om^g)  FORKS  Are 

RUNHAY  APPHOACM  LIOHTIHO 1 ,6M         t,*M 

HINOT  Are 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSIHO l.YM         1,7M 

•CCURITY  POLICE  OPERATIONS  FACILITY 4,600         4,M)0 

?-•  N0I6E  SUPPRESSM  SUPPORT  FACILITY 740       -740        
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SENATE 

l-IMOBEB 

CONFERENCE 
AOMEEHENT 

7,6M 
4,6M 
2,0M 
2,0M 
6,9M 
14,140 

2,0M 
,  14, UO 

2.IM 
1.360 
2.9M 

2.tM 
1.3M 
2.6M 



a,SM 

6.226 

1.677 
611 

6,226 

1,677 
611 

IM 

IM 

2,6M 

2,6M 

2,4M, 

2.4M 

^.oA) 

10, 6M 

226 

226 

IM 

390 

4.402 

4.402 

l.Ml 

l.Ml 

226 

226 

6M 

600 

6.6M 
11.420 

6.6M 
t 1.410 

7M 
1.6M 

7M 
1.660 

117.612 

111,701 

1.600 
I.IM 

IS. DM 
2.2M 

11. DM 
6M 

14. 6M 

1.6M 
1.160 

20. DM 
2.2M 

11. OM 
MO 

12. 6M 

2M 

1.6M 

290 
1.9M 

1.6M 

11. 2M 
•  .4M 

.  4.160 
1..0M 

1.640 

11, 2M 

6,4M 

4,160 

'  l,OM 

6, MO 

1,2M 

i,MO 

1,210 

14,176 

I.OM 
7.(M 
7.6M 

14,176 
6,070 
l,MO 
7. MO 
7.6M 

6M 


iM 


II, OM 


2.1M 

2.1M 

I.6M 

1.6M 

1  .4M 

1.4M 

6M 

6M 

6M 

6M 

620 

620 

2.6M 

2.6(0 

6M 

600 

6M 

MO 

6M 

6M 

S,4M 

1,4M 

I.4W 

I.4M 

l,1M 
146, •26 

I.IM 
UI.M7 

S.7M 

1.7M 

l,6M 

l,W>0 

1,7M 

1,7M 
4,K)0 
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CONGRESSIONAL  RECORD— HOUSE 

UklTAar  OOMTaUCTIOH    (IN  TMOUaAW*  or   DOCIAMI 


December  21,  1987 


IMTALIATIOH 

k  MOJtCT  

MMV   MATIONAL  OUMO 
FAMOO 

OMOMtlZATIOWU.  MINTIMMtCI   m» 

TOTAt..    NOMTM  DAKOTA 

OHIO 
AIR  KMCf 

xnwM  Ars 

AOO-ALTEN    SOUM/FOMCt/VIMMTlON   LAC 

MIOHT-MTTCASOM   kf% 

MO-A1.TCR  AIMMAfT  ■OOiriCATICN  CamH.... 

AOO-ALTER   ELCCTRICAt.    SU**TATION 

AIMCRAfT   «l»*a«T   (OUIMCMT    rACILITV 

LOailTtCS  trSTUI  omration*  ccmtm 

AIMV  NATIONAt.   SUAAO 
■ATAVU 

OlMAMIZATtOIML  WUMTENANCt   tHOT 

CAar   KMV 

KAMU.    KCCOM)   riM 

cocmsut 

AAHY  AVIATION   turVOMT   FACILITY 

OMOANIZATIOMAL   MAlNTCNANCt    WOf  AOOITION.. 

MtttMsaumi 

OMAMtZATIONAL  HAIMTENANCt    WM» 

AlWr   MMRVf 
KINDS  MILL 

AMfT   KEMIIVC   CCNTE*  S/MAIMT   FAC 

NAW   MSCMVt 
NCMC   CLEVfLANO 

MSCDVC  CENTER  ACOUItlTlOM/ALTf MTION 

AIR   FORCE    RCURVt 
RICXENSACKER   AMCa 

UPORAOf    TRANSIENT   QUARTERS 

■HOHT-MTTERSOM  AFS 

AOO  TO/ALTER  MAINTENAMCE    FACILITICS 

AVIONICS/ELECT   COUNTERHCASUNf S   FACILITY... 

CIVIL   EHGIMEERINO   TRAININO  FACILITY I. 

COMPOSITE    TRAININO    FACILITY 

TOTAL.  QNIO 


COMF  AUTN 
OOBFAMO       NOUSf 

RtouitT      TO  •uDOfT  Rtrin—mfp 


•CHATE      OOMFEREMCf 

RCCOMKMOCO       MMlaEMT 


771 
It.M* 


2,0M 
S.MO 
2.4(0 

l(.(00 


IM 

4. •32 
2.000 
4.400 


2.2(0 

700 
•  •200 

47.040 


-740 


-2.0(0 


*4.(t« 
♦722 


771 
14,721 


771 
•  .•21 


771 
14.721 


I.IOO 
1.4(0 

l(.(00 

l.SOO 

1.4(0 
l(.(00 

1.(00 

1.4(0 

t(.(00 

SM 

1*( 

M« 

400 

400 

400 

4. SIS 
2(0 

2M 

4.(l* 
2*0 

722 



722 

4.012 

4.«12 

4.M2 

2.000 

2.000 

2.000 

4.400 

4.400 

4.400 

2.2(0 

700 

••0 
2.2(0 

700   , 
(.200 

••0 

^  'IS 

(.200 

*1.4«0 


44.  IK 


4(.((0 


(I. 120 


NAVY 

NAVAL  AIR   DCTAOaCNT   TINKER  AIR   FORCf   SASC 

AIRCRAFT    SU^RORT   FACILITIES M.OOO  

AIR   FORCE 
ALTUS  An 

AIRCRAFT  HA IMT   HANQAR .    (.(00  >— 

A»R0N '    O.IOO  

TIMCtR  AFa 

ASWANCfO  MMRMITl  RVAIR  FACILITY 0.200  

AIRCRAFT    SUPMRT   EOUIFMEMT   SMO^ 2.100  — 

VMCE  AFO 

LIFf    SUPMRT   EOUIMCNT    FACILITY ••0  -— 

■ASTE    TREATKMT   COMtECTIOH *2.2O0 

AR«T  MATIONAL  OUARO 
CMP  eHMER 

RANSC.    KX/T   ASSAULT   COURSC 171  -— 

■ATER   STORAGE    FACILITY 14(  

TULSA 

100  FCRSON  ARMORY t.27(         

ARHV  AVIATION  SUPRORT  FACILITY 4.010         

AIR  NATIONAL  OUARO 
TULSA  lAR 

LAIM  ROO  NAINTINANCC  ARCA MO         — 

ARWr  RESCRVC 
•AMTLESVILLE 

AOO/ALTER  USARC  «/«AINT  FAC 1.»7«,        

AIR  FORCE  RESERVC 
TIMCER  AF* 

SOUND  SUPRRESSOR  RAD 0(0         

TOTAL.  OKLAHOMA 47.^«S      *2,200 

ORCOOM 

UMATILLA  ARMY  OCROT 
SCCURITY 
ARMY  NATIONAL 
SALEM 

200  RCRSON  ARMORY 

OMAMIZATIONAL  HAIMTCNAMCf  SHOP  ADO/ALT. 
AIR  NATIONAL  OUARO 

Rotrruue  iar 

FIRE  TRAININO  FACILITY 

AIR  FORCf  RCSCRVf 
RORTLWn  lAR 

RARARESCUC  FACILITY 

RCSCRVf  FOMCCS  Off  RATIONAL  TRAININO 

TOTAL.  ORCaOM 7. (40 

RCMWYLV/WIA 
ARMY 

UTTIRKCIMY  ARMY  OCROT 

KCURITY  UMNAOC >.•■•         — 

NEW  CUi9CRL>M0  AD 

EASTERN  OISTRiauTIOH  CCNTfR  -  RIMSC  III M.t**      -2.000 

NAVAL  AIR  OCVELORMCNT  CCHTtR  MUMIIMSTER 

•UILOINO  INRROVEHCHTS ,.         !••         -— 

IMVAL  SHIRYARO  FMILAOCLRMIA 

MATf R  OlSTRIMfTIOH  SYSTEM -—      *S.OaO 

ARVr  IMTIONAL  OUARO 
FT  IMDIAMTONM  oar 

MMINISTRATION.  ORCRATIONS  MO  TRMO  OLOO I.«14       '  — 

AIR  NATIONAL  OUARO 

OREATER  RITTSOWMM  U* 

ACCfSS  ROM) (.000         — 

ARMY   RCURVC 
OCMEVA 

LOCAL   TRAININO  MCA I  .IM  

RITTSWROH 

KITCHfN ITt  

TOOYMUMA 

RfOIOHAL   MINTCIMNCf   TRAININO  FM 2.00(  — - 

UHIOMTOHH 

KITCHEN 1(0  -— 

VARIOUS 

ENCROY   OOHSCRVATION 110  

OIL  AMD  ORCASC   SCRARATORS 110  


n. 


in, I 


(,•00 

•.too 

(.(00 

•  .too 

(.(00 

•  .100 

(.200 
2.100 

2.100 

•  .300 
2.300 

•M 

3.200 

•so 

2.200 

••0 
.       3.300 

171 
14« 

171 
14( 

17» 
14« 

I.27S 
4.01* 

1.27( 
4.0I0 

l,27> 
4.010 

MO 

MO 

MO 

l.(7( 

l,S7t 

l.(7« 

((0 

((0 

((0 

4(.M( 

2(,SM 

40.  (M 

1 

2.147 
((2 


1.1(0 
1. 000 


1.0(0 


2.147 
Ml 


t.l 
1.1 


t.OM 


2.147 
((1 


I.IM 
1.000 


7,040 


1.0M 


2.147 
••1 


1.1(0 
1.100 


2.000 

2.000 

2.000 

14.000 

14.000 

12.000 

100 

MO 

MO 

— 

u.ow 

S.OM 

I.i>il4 

,l'.«\4 

I.«t4 

(.000 

(.DM 

(.OM 

t.ioo 

l.(M 

t.(M 

I7( 

171 

171 

2.0M 

2.0M 

2.0(0 

IM 

IM 

IM 

IM 
IM 

IM 
IM 

IM 
IM 

December  21,  1987  CONGRESSIONAL  RECORD— HOUSE 

MILITARY  OOM^TRUCTICH  (IN  TNOUaMSO  Of  MUARS) 

CONF  AUTH 
IMTALLATIOH  ■UOOCT  OOMPARCO  HOUtC 

(  MOJCCT  RCOUMT     TO  iUDocT  RfrniMgMnrn 

HAVY  RESERVE 

NAS  RILLON  OR(VE 

CLEAR  ZONE  LAND  AOUISITION 1.000         1,000 

TOTAL.  PCNNiaVMIA 4«,I7(      *1.(00      4(.I7( 

RHODE  ISLAND 
NAVY 

NAVAL  EDUCATION  (  TRAININO  CENTER  NEWPORT 

HUNICIPAL  SEWER  CONNECTION l.(40         l.*40 

HATER  DISTRIBUTION  SYSTEM  IMPROVEMENTS 1.(40      -1.(40       1.040 

NAVAL  UNDERWATER  SYSTEMS  CENTER  NEWPORT 

VERTICAL  LAUNCH  SYSTEM  FACILITY 7(0         7(0 

AIR  NATIONAL  OUARO 
COVENTRY  AOS 

MOOILITY  STORAOE 1(0         IM 

ARMY  RESERVE 
MISTOL 

AOO/ALTER  USARC 1.(00         1.(00 

TOTAL.  RHODE  ISLAND (.•M      -1.(40       (.(U 

SOUTH  CAROLINA 
ARMY 

FT  JACKSON 

SOLDIER  SERVICE  CENTER S.SOO  •      •.IM 

NAVY 

NAVAL  SHIPYARD  CHARLESTON 

SEWAGE  TREATMENT  CONNECTION *I.4W        1.400 

NAVAL  SUPPLY  CENTER  CHARLESTON 

CONTROLLED  HUHIOITY  WAREHOUSE (,000         ,•.•« 

FIRE  PROTECTION  SYSTEMS 1,770       , '1.770 

FUEL  PIPELINE 400         ,400 

NAVAL  WEAPONS  STATION  CHMLCSTOH 

MISSILE  NAQAZINE 1  .(70         1,070 

AIR  FORCE 

CHARLESTON  AFR 

ADD- TO  SOUAORON  OPERATIONS  FACILITY I.IM  •       I.IM 

SHAN  AFS 

AO  HULTI  MAO  STORAOE  FACILITY SM         UO 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSINO 4.4M         4,4M 

DEFENSE  AGENCIES 

DEF  FUEL  SUPPORT  POINT  NSC  CHARLESTON 

FUEL  TANKAGE (,(M  •       (.(SO 

ARMY  NATIONAL  OUARO 
MCENTIRE 

APACHf  MAINTENANCE  FACILITY ♦6.100 

NAVY  RESI*./E 

MCRC  CHARLESTON 

COMBAT  VEHICLE  MAINTENANCE  FACILITY IM         ISO 

MiCRC  GREENVILLE  SC 

RESERVE  TRAINING  BUILDINO 4.700         .      4.700 

AIR  FORCE  RESERVE 
CHARLESTON  AFB 

AERIAL  PORT  TRAININO  FACILITY 1.200         1.200 

TOTAL,  OOUTH  CAROLINA 17, MO      '»7,7M      1(.2M 

(OUTH  DAKOTA 

AIR  PORCC 

ELLWORTN  AFB 

•TC  ALTER  CONWLIDATED  AIRCRAFT  MAINT  FAC 2.IM      -2,1M         

•TO  CREW  TRAININO  OUARTERS 1,1M         I.IM 

UNACOOMPMIEO  ENLISTED  PERSONNEL  HOUSINO •,4M         •,4M 

ARMY  NATIONAL  OUARO 
■CUE  FOUCHE/STUROISS 

MOTOR  VEHICLE  STORAOE  ■UILOINO 1(2         W2 

CUSTER 

MOTOR  VEHICU  (TORAOE  BUILDINO 147         147 

MITCHCU 

MOTOR  VEHICLE  STORAOE  BUILDINO S70         170 

PIERRE 

NOTOR  VEHICLE  STORAOE  BUILDINO 16(        1H 

(PEARFISH 

NOTOR  VEHICLE  STORAOE  BUILDINO 241         241 

VERMILLION 

M  PERSON  ARMORY 616         616 

'  TOTAL,  SOUTH  DAKOTA I(,011       -2,IM       IS, Ml 

TENNESSEE 

NAVY 

NAVAL  AIR  STATION  MEMPHIS 

BARRACKS S.IM         — !•       6,1M 

CARRIER  FIRE  FIOHTINO  TRAINER  FACILITY 1,670        1,670 

AIR  FORCE 

ARNOLD  ENOINEERINO  OEV  CENTER 

ENGINEERING  ANALYSIS  FACILITY 17, 6M         17, 6M 

DEFENSE  AGENCIES 

DEFENSE  DEPOT  MEMPHIS 

QCNCRAL  PURPOSE  WAREHOUSE 11,161  — -       II, Ml 

ARMY  NATIONAL  OUARO 
BOLIVM 

100  PERSON  ARMORY 666         666 

CATOOSA 

RANGE,  TAM(  CREW  COMBAT 204         204 

DRESDEN 

300  PERSON  ARMORY I.IM         I.IM 

SMYRNA 

RANGE,  COMBAT  PISTOL 202         202 

RANGE.  MIS/MM  MACHINEOUN 242         242 

AIR  NATIONAL  GUARD 
MCOHEE-TYSON  AIRPORT 

PROFESSIONAL  MILITARY  EDUCATION  CENTER 6.200         

ARMT  RESERVE 
KNOXVILLE 

LAND  ACQUISITION M(         MS 

NAVY  RESERVE 
NAS  MEMPHIS 

AICRAFT  MAINTENANCE  HANOM 4.SM         4,6M 

TOTAL,  TEIMESSCE 61,166         46,166 

TEXAS 

ARMY 

C0RPU6  CHRISTI  ARMY  DEPOT 

AIRCRAFT  MAINTENANCE  SHOP  ALTERATIONS 2,SM         2,SM 

FORT  BLISS 

APPLIED  INSTRUCTION  FACILITY 7M         7M 
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SENATE     COMFCRENCC 
RfrtWBWCIfn       AOREEMENT 


1.000 
62.176 

1.000 
61.676 



1.640 

7M 

7M 

IM 

IM 

1.6m 
2,400 

1.600 

iToio 

•  .•M 


•  •IM 


1.4M 


6.000 
1.770 

6.0M 

1.770 

'    4M 

4M 

1,670 


1,IM 


SM 
4.400 

MO 

4.400 

6.(10 

(.6M 

(.100 

(.MO 

IM 

IM 

4.700 

4,7M 

1.300 

1.200 

4S.OO0 

44,(00 

1,1M 
6,4M 

I.IM 
•  .4M 

162 

M2 

147 

147 

170 

170 

166 

106 

241 

241 

616 

616 

ll,M1  . 

IS.MI 

6.1M 

1,670 

6.1M 
I.CTO 

I7,6M 

17, KM 

11,161 

11, Ml 

666 

666 

204 

204 

t,1M 

l,IM 

202 
242 

M2 
242 

6.300 

6.300 

•06 

M6 

4.600 

4.600 

61,166 

61.  MO 

3.6M 

3.6M 

7M 

7M 
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December  21,  1987 


ULITMV  OOMTauCTlOM   (IN  TMT 


or  OOUMM) 


USTALLATIflH 
•  HHJICT 


■tOUUT 


KICATIOMS   FACILITY 4»0 

■OOCNHin   (AiWACKS « .    -" 

mr*ICAL    FITNESS   TMININO  CfNTU S.SOO 

AtHCItAFT   MlNTEMAMCf    FMILITV *-*99 

COI»«MT   OMMTiaNS   FACILITY l-SH 

HMOSTAie/TACTlCAL   EOUIMtMT   SMOM •.•00 

IMINTENANCE    FACILITY 

FO«T   SAM   H0U3T0M  

Cloe  FIELD  OrERATIOHS  MIILOIM ).0M 

UTILITIES    IVMOWUKMTS 2,2(0 

NCO  MVC*   AIMT  DEPOT 

SCCUMITY  urcMOC ••••O 

SITEVOm.  MASC  I -— 

NAW 

IMVAL  AIS  STATIOM  COIVU*  CMKISTI 

•OILER  PLAMT  WOIFICATIONS «.<*0 

WkVAL  AIR  STATIOM  KINQSVILLf 

AIRCRAFT  OKRATIOMAL  FACILITin •.t(0 

MMCR  CMCCK  PADS I. (iO 

NAVAL  STATIOM  OALVESTOH 

BACHELOR  ENLISTED  OUARTtRS  MB  ■••  MAU. 4.110 

•CRTMINQ  WARF , 11.100 

HCAOOUARTERS  SUWOUT 2.0*0 

PORT  OPERATIONS 2*0 

SHORE  INTERMEOIATt  ■AIMTENAMCC  ACTIVITV •••20 

SITE  OeVELOPMEMT  AND  UTILITIES l.*00 

■ARCHOUSE (00 

IMVAL  STATION  INOLESIDE 

•CRTHINO  PIER  AMO  RHARF 17,(70 

SITE  DEVELOPMENT  AND  UTILITIf* 1.210 

IMVAL  TECMNICAL  TRNO  CTR  OET  LACKLAND  U% 

•ACMELOR  ENLISTED  OUAATERS 10. (00 

SECURITY  TRAININO  CENTER (.MM 

AIR  FORCE 

•ERCSTRCM  AF« 

ALTER  UNACCOHP  ENLISTED  PERSONNEL  HOUSING S.SOO 

NCO  PROFESSIONAL  EOUCATION  CENTER 1.1(0 

TACTICAL  AIR  CONTROL  CENTER  FACILITY S.ISO 

■ROOKS  AFR 

■ASC   CIVIL   ENOINEER   COMPLEX 4.100 

VEHICLE   ■AlHTENANCE    (MOP 2 .  7(0 

CARSMCLL   AFO 

AOO   TO   AMD  ALT   UNACC   ENL   PCRSOHMIL  HOUSINa 4.100 

KCIK-CPT    SUPPORT    FACILITY 710 

OVESS  AF* 

•(•-AOO   TO  AMO  ALTER   CCHBAT   CRfW  TNQ  FAC 2.100 

•1»HM«ITI0NS   LOAD   CREM   TRNQ   FACILITY l.MO 

OOOO^ELLOM  AFR 

SENSITIVE   COMPARTMENTEO    INFO   FACILITY ■.(00 

KELLY   ff% 

AOO-ALTER   CRYPTOLOQIC   SUPPORT   CTR  COMPLEX 17,000 

FUEL    SYSTEMS   ACCESSORIES   TEST    FACILITY 10.100 

JET    FUEL   STORAGE 2.7(0 

LACKLAM)   AfO 

ACADEMIC    FACILITY-SECURITY   POlICt (.(00 

REOIOHAL  MASTE   MTER  CONNCCTIOM l.MM 

■TUOCNT  OFFICER   HOUSINO 12.000 

UUMMLIN   AFO 

AOO   TO  VEHICtE   MAINTENANCE/POt.  COWUX 2.200 

•ASC   CONTRACTING   FACILITY ^20 

•UPMKT    TRAININO  MAREHOUSC 222 

URVtVAL   EQUIPMENT    SHOT SM 

RANDOLPH   AFO 

AOMIN   FACILITY    (AFMCA) 2.100 

UMMXOMPANIEO   ENLISTED   PERSONNEL  NOUtlMO (.SOO 

REESE   AFa 

AOO-ALTER  SECURITY  POLICE  OPERATIONS  FM «0 

SURVIVAL  EOUIPHCNT  SHOP 1.0(0 

SHCPPARO  AFI 

MEDICAL  TRAINING  FACILITY 11.700 

STUDENT  OFFICER  HOUSINO 4.700 

DEFENSE  AGENCIES 

FORT  SAM  HOUSTON 

ACCESS  ROAD  (BAMC) 

LACKLAM)  AIR  FORCE  RASE 

MEDICAL  RRM  STORAGE  FACILITY 1.1(0 

ARMY  NATIONAL  OUARO 

AHGLETCM 

100  PERSON  ARMOMV 1. 100 

AUSTIN 

DIVISION  CLASS  IX  MARCHOUU 271 

TROOP  MEDICAL  CLINIC lOS 

CAMP  SMIFT 

RANGE.    COMOAT   PISTOL Ill 

MINERAL  SELLS 

RAMGC.    COMAT   PISTOL 114 

AIR  NATIONAL   GUARD 

KELLY  AFO 

FIRE   SUPPRESSION   SYSTEM MO 

ARMY   RESERVE 

•CAUMONT 

ARMY  RCSCRVf  CENTER  M/MAIHT  FAC 4,0M 

MAW  RESCKVf 

NAVAL  AIR   STATION  DALLAS  .  

AIW  ■UILDINO  ADDITION (.000 

MCRC  MIARILLO 

RESERVE  TRAININO  OUILOINO i.tOO 

AIR   FOMCE   RESERVE 

CARSMELL   AFO 

INSTALL  HOOK  CABLE  SUPPORT  BVaTBI  OAK-U 200_ 

TOTAL.    TEXAS J(l.(«l 

IfTAH 
ARMY 

BATTERY   (HOP \-Vli. 

CHILD  OCVfLOPMEMT/COMMIITY  CCMTIR (••*0 

TEST   SUPPORT   FACILITY .   JM 

UMACCOMPAMIEO  OFFICER  HDUSING  MOO S.IM 

TOOCLC  ARMY  OCPOT 

INDUSTRIAL  MASTBMTU  TMAnCNT  FACIUTV 4.;i0 

SfCWUTY  UPORAOC > %.M» 

AIR  FQOCf 

HILL  AFO  •...-« 

MO  TO  AVIONICS  SUFFOKT  FACILITY **'!S 

OAPFILLER  RMAR  FACILITY l.MO 

MISSILE  MAIMTEMANCC  SHOP *'S! 

PCMEXEEPER  ADD/ALTER  STATIC  TEST  STAND >.000 


CONF   AUTH 

TO  ■uDorr  ■■( 

HOUSI 

■nMwwni 

SENATE 

RErofiKirn 

COMFERENCE 

AORIEMiMT 

*(.(00 

4(0 
(,(00 

(.100 

4M 

4M 
(.(00 

(.MO 

•20.000 

l.MO 

1.(00 
(.(00 

20.000 

l.MO 

1.(00 
(.(PO 

l.MO 

1.(00 

(.(00 

20.000 
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(.(00 

1,4M 
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•  .IM 
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MO 
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2M 
(.(M 
l.MM 
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2M 

l.MM 
MM 



17.(70 
1.2M 

17.(70 
1.2M 

17.(70 
I.IM 

'-(.(00 

10. (00 
(.(00 

'.~ 



-— 

(.100 

(.•00 

(.SOO 

-1,1(0 

I.IM 

I.IM 

I.IM 

-4.100 
-2.7(0 

4.100 
2.7M 



— 

III 

4. MO 

710 

4.100 
710 

4. MO 
710 

»» 

l.MO 

l.MO 

1.100 

l.MO 



(.(00 

(.(00 

(.(00 

-— 

10. MM 
2.7M 

17.000 
2.7M 

17.000 

10. (00 

1.7(0 

-(.(00 

l.MM 
12.000 

(.(00 

l.MM 

l.(00 
12.000 

-1.200 

2.200 
(20 
222 
•M 

(20 
222 
(M 

•20 
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•M 



2. MO 
(.(00 

(.;^' 

(.MO 

-1.0(0 

(10 
1.0M 

(ID 

•10 

-4.700 

11.700 

11.700 

11. 7M 

*(,(00 
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MO 

2M 

2M 

241.011 

1(1.2(1 

2M.(11 

l.*M 

•M 

>.M0 

t.OM 
l.OM 

'  ■    •M 

•9.SM 

1.0S0 
I.ISO 
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I.IM 
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UUTAW  OaHOTRUCTlOH  (M  TNOUOAMDO  OF  OOLLAMB) 


IMtTALlATIOH 
(  PMOIfCT 


CONF  AUTH 

COMPARED 

TO  OUDOf  T 


SENATE  CONFERENCE 


PEACEKEEPCR-STAGC  1/  11/  III  STORAGE , 

STRUCTURAL  REPAIR  ANO  MAINTENANCE  FAC , 

TACTICAL  CONTROL  SQUADRON  SPEC  OPS  FAC 

DEFENSE  AGENCIES 

DEFENSE  DEPOT  OOOEN 

ADMINISTRATIVE  FACILITY 

ARVT  NATIONAL  GUARD 
DRAPER 

ARMORY  ALTERATION 

COMBINED  SUPT  HAINTENANCC  SHOP  ADO/ALT 

ORGANIZATIONAL  MAINTENANCE  SHOP  ALTERATION. 

RATION  BRtAKOOim  WAREHOUSE  ALTERATION 

LtSPFO  OFFICE/KAREHOUSE  ALTERATION 

TOOELE 

ORGANIZATIONAL  MAINTENANCE  SHOP 

ARMY  RESERVE 
OGOEN 

KITCMEH  ADDITION 

PLEASANT  GROVE 

AOO  TO  ARMY  RESERVE  CCNTER 

AIR  FORCE  RESERVE 
HILL  AFB 

CONPOSITE  TRAINING  FACILITY 

TOTAL,  UTAH 

VIMINIA 
ARMY 

FORT  BELVOIR 

CHILD  DEVELOPMENT/RELiaiOUa  CO  FACILITY.... 

ELECTRICAL  DISTRIBUTION  SYSTEM  MOO 

ELECTRONIC  MAINTENANCE  FACILITY. 

FLIGHT  SIMULATOR  MODERNIZATION 

LABORATORY  VENTILATION 

CAMERON  STATION 

INSULATION  UPGRADE  (ECIP) 

FORT  LEE 

OINIMQ  FACILITY 

TROOP  SUPPORT  AGENCY  HEADOUARTERB 

FORT  PICKETT 

SENAGE  TREATMENT  FACILITY 

NAVY 

ATLANTIC  CHO  ELECTRONIC  INTELL  CTR  NORFOLK 

FLEET  ELECTRONIC  ANALYSIS  CENTER  ADDITION.. 
FLEET  COMBAT  TRAIN  CTR  ATLANTIC  DAM  NECK 

SECURITY  BUILDING 

FLEET  OCEAN  SURVEILLANCE  INFO  CTR  NORFOLK 

INTELLIGENCE  CENTER  ADDITION 

MARINE  CORPS  OEV  (  EDUC  COMIANO  OUANTICO 

BACHELOR  ENLISTED  QUARTERS 

MESS  HALL  MOOERNIZATION 

RATER  TREATMENT  FACILITY 

NAVAL  AIR  STATION  NORFOLK 

NINE  COUNTERMEASURE  HELICOPTER  TRNG  BLDO... 

ORDNANCE  HANDLING  AREA 

NAVAL  AIR  STATION  OCEANA 

AIR  TRAININO  FACILITY 

JET  ENOINE  TEST  CELL 

NAVAL  AMPHIBIOUS  BASE  LITTLE  CREEK 

BEACH  GROUP  OPERATIONS  FACILITIES 

DIVING  ANO  SALVAGE  SUPPORT  FACILITY 

SEAL  TEAM  OPERATIONS  FACILITIES 

SEALIFT  SUPPORT  OPERATIONS  FACILITIES 

NAVAL  COMM  AREA  MASTER  STA  ATLANT  NORFOLK 

COtMUNlCATIONS  BUILDINGS  ADDITIONS 

NAVAL  EASTERN  OCEANOGRAPHY  CENTER  NORFOLK 

OCEANOORAPHIC  BUILDING  ADDITION 

NAVAL  GUIOCD  MISSILES  BCHDOL  DAM  NECK 

DIESEL  ENOINE  TRAINER  FACILITY 

NAVAL  SECURITY  GROUP  ACT  Ml  CHEBAPCMCE 

RADAR  FACILITY 

NAVAL  STATION  NORFOLK 

DEFENSE  ACCESS  ROAD 

NAVAL  SUPPLY  CENTER  NOOFOIK 

FUEL  PIPELINE 

HAREHOUSES  RENOVATION  ANO  ADDITION 

HATERFRONT  TRANSIT  SHED 

NAVAL  SURFACE  MEAFONS  CENTER  OANLGREN 

AEOia  APPLIED  RESEARCH  LABORATORY 

BACHELOR  ENLISTED  QUARTERS 

COMPARTMENTEO  PROGRAMS  LABORATORY 

NAVAL  MEAFONS  STATION  YORKTOON 

MISSILE  HAOAZINE 

MIMILC  MAGAZINES 

MIUILC  HAINTBMNCC  FACILITY 

PIER  MOOERNIZATION 

TORPEDO  IMTERMEDIATC  MAINTENANCE  FACILITY.. 
NAVY  PUBLIC  MORKS  CENTER  NORFOLK 

ELECTRICAL  DISTRIBUTION  BYSTCH  IHPROVEHEMTB 

STEAM  LINE  IMPROVCMCNTS 

AIR  FORCE 
LANGLCY  AFO 

AOO  TO/ ALTER  DATA  PROCEMINO  FACIUTY 

AOD-ALTER  RECON  PHOTO  LAO 

ASAT -ADMINISTRATIVE  OUILDING 

A8AT -CONTROL  CENTER 

ASAT -HAZARDOUS  MATERIALS  STORAGE 

ASAT- INTEGRATED  MAINTENANCE  FACILITY 

ASAT-MIMILE  AND  MOTOR  STORAGE  FACILITY 

ASAT-SECURITY  CONTROL 

ASAT-UTILITIES/PAVEMENTS  AND  SITE 

DINING  NALL  AM)  TROOP  ISSUE  FACILITY 

..^TACTICAL  CONTROL  FLIGHT  FACILITY 

eCFENSC  AGENCIES 

ARLINGTON  SCRVICt  CENTER 

«.S£fi-!?^J!!"  ornct  building 

OCFENSC  GENERAL  SUPPLY  CCNTER.  RICMHOMD 

ADMINISTRATIVE  SPACE 

OOMICCTOR  OARCHOUSC 

HAZARDOUS  MATERIAL  MAREHOUSC 

LANOLCY  AIR  FORCE  BASC^^ 

LIFE  BAFITY  UPORAOC 

ARMY  NATIONAL  OUARO 
FORT  A. P.  HILL 

M  PERSON  ARMORY ^■,, 

ARLINGTON  HALL  STATION  ' 

NATIONAL  GUARD  CENTER M^Jtt 


(.(M 
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(M 
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•  .MM 
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14, 7M 

4.7M 

II. IM 

I.^M 

•  .7M 
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•  .IM 
I.4M 

(.■M 
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2.0M 
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-(t.44« 


-sa.4oe 

•210 


-•,070 


-10,000 


•  2.0M 


-7, no 
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■ILITMIV  OOMTauCTIOH   (IM  TMOUOMCO  OT  DOLLAM) 

COHT   M/TM 
t  MMUCCT  MOmOT        TO  OUDOtT 

AIK  KMCt   MSCMM 

LAMLCY  A/t 

CIVIL  EMOMCtll  TMINIM  rMtLITY M0_  -— 

TOTAL.   WMINIA IM.OO* 

■AIMINQTON 
AMiV 

tCMITIVC   COMMimiCKTtO    INrOHMATIOM   fAC MO 

HAVM.  AIR   STATIOM  WIOOCV    ItlANO  _ 

MIMTINAMCf   MMKMA *-}^ 

arcRATiaMAL  tminc*  facility *.**o 

MAVAL   STATION   fVfllCTT  _ 

CAAHie*   $l»W«T  COaPLtX    (INCtWHDIT   IIII 04, MO 

OOMUHITY    imnct  AMItTAMCC 

OCnHM  AOCCM  WMO *0-°99 

LAMO  ACOUMITIOM 11.100 

NAVAL  MMAAINC  tASf  OAMOOR  . 

•ACHCLOM  ENLItTCO  OUAATf  US , 1,070 

NAVAL  UNOCKSEA  MAFAAC  ENGR  tTA  KIVMRT  „ 

CX»LO«IVC«  (WCAATINO  FACILITY I-1Z5 

■ItSILf  NAOAZINCS 0.000 

UHOCMCA  IMAFAAE  (MalN€CKIMa  CCNTM 10.000 

TDIOCMT  ACFIT  FACILITY  bKMOOA 

(LECTRICAL  OlSTX  SYSTEM  INNOVCMiMTO I  .OM 

AI*  FOACC 

miACMILO  AFO 

ASaCSTOS   KM0VAL/STEM»1ANT 

UtSIOH  OMAATICMS   FACILITY S.OSO 

OCFCNOC  AOEMCItt 

OCFfNM    FVCL   «U»OIIT   WINT  NUMLTn  „ 

FWL  ntn 7. no 

FT  LEWIS 

■AOIOAN  AMIY   lEOICAL  CtNTE*   PMM    tV tO.OOO 

MIOaCY    ISLAND  MVWL   AIK   STATION 

HOSPITAL   CLINIC  AOOITION 10.(00 

AIM  IMTIONAL   OUAAO 
POUN  UM(ES 

■OOILITY   STOAAOC    FACILITY „ MO 

tIATTLC   AOS 

HOaiLlTY  STQAAOC  FACILITY SM 

AIMV  MCSCNVC 

CMm   OaNNCVILLI 

LOCAL  TAAININO  AMA 2.IM 

AIR  FONCE  RESERVf 
■CCMONO  AFS 

AOOITION  )«AOOUAIITERS  OUILOINO SM 

TOTAL.  ■UHIHOTON 140. SM 

«KST  VINOINIA 
ARMY  NATIONAL  OUARO 
(UCXMANNON 

OROANIZATIONAL  NAIMTENAMCC  SHOP  ADO/ALT 4M 

CAMP  DAMSON 

TRNQ  SITE.  TRAININO  FACILITIES  FM  I TOO 

POINT  PLEASANT 

ARMORY  AOOITION/ALTERATIOH 1.010 

AIR  NATIONAL  OUARO 
YEAOCR  AIRPORT 

FIRE  SUPPRESSION  SYSTEM t.4(0 

VEHICLE  HAINT/REFUfLER  SHOP 1. 100 

ARMY  RESERVf 

HEW  MRTINSVILLE 

AOO/ALTER  USARC  ■/■AIHT  FAC 1.14( 

TOTAL.  aCtT  VIRGINIA (.147 

■ISCOMtlH 
ARMY 

FORT  MCCOY 

IHOUlATt  OUILDINOa 7M 

ARMY  NATIONAL  «MRO 
AMOTSFORO 

SO  PERSON  ADMOAY — 

■LACX  RIVER  FALLS 

MOTOR  VEHICLE  STORACE  (UILOINO *0S 

(AU  CLAIRE 

HOTOR  VEHICLE    STORAOC  OUILOINO 104 

POND  eU_LAC      

SO  PCR90N  ARHDMY.. •.......•••>.•■•■•••  "* 

MAOISOH 

MO/ALTER  ARMORY 

100  FCRSON  ARMOMV 

1>UPACA__        

SO   PERSON  ARMORY **- 

AIR  NATIONAL   OUARO 
MITCHELL    FIELD 

SUPPORT   FACILITIES  MOITION/ALTENATION 

ARMT  RESERVE 
EAU  CLAIRE 

LAW   ACOUISITIOH MO 

alLRAUKCE 

ARirr    FtSCRVt   CtNTlR/MRIMT   F«C/IMOOOR  RAMOI 11.107 

TOTAL.    nSCOHSIN .-f.--- 11.704 

MTOMINO 
AIR  PORCt 

Ft  OARRCN  AFO 

ALTER  UMACCOMP   EMLISTEO   FCRMMML  NOMIMO t.]0O 

OORROOION  CONTROL    FACILITY MO 

OATA  PROCSSSIHS   FACILITY 1,000 

»tm  NATIONAL  OUARD 

CM9  (MURMIIT 

TRNO  SITI.  FIRt  OTATIOH/AIR  OPCRATIOHO 401 

MAIN  PIATPORMO 140 

TOTAL,  OrOMIMO 4,040 

COHUO  CLAMIPIEO 
AIR  FORCE 

CLASSIFIED  LOCATION  

CLASSIFIED  PROJECT I. (00 

DEFENSE  AOCHCIES 

CLASSIFIED  LOCATION 

CLASSIFIED  PROJECT **•'** 

CLASSIFIED  PROJECT 2(.SS« 

TOTAL.  OOHM  CLAWIPin 70,0*4 
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■ILITAmr  COMtTMICTlOH  (IN  TNOWAMDO  Of  OOLLAMI 


IMCTALIATIOH 

•  PROJfCT  

CONUS  VARIOUS 
ARMY 

VARIOU(  CONUS  LOCATIONS 

CLASSIFIED  PROJECT 

HISTORIC  FACILITIES 

NAW 

OULF  C0A8E   HOMEPORTS 

COSMUWITY    IMPACT  AMISTANCE 

AIR   FORCE 

AIR  FORCE  UNSPECIFIED  COMtANO 

HISTORIC  FACILITIES  SUPPORT 

SPECIAL  TACTICAL  DETACHMENT 

OONUS  VARIOUS 

CENT  CONUS  OTH-B  REAL  ESTATE  ACOUISITICN. . 
DEFENSE  AGENCIES 
CONUS  VARIOUS 

HISTORIC  FACILITIES. . .'  .':*. 

AIR  NATIONAL  OUARO 
CONUS  VARIOUS 

AIRCRAFT  ARRESTINO  SYSTEM 

FLIOHT  SIMULATOR  FACILITY 

POaCR  CHECK  PAD 

TOTAL,  OONUS  VARIOUS 

ANTIOUA 
NAVY 

NAVAL  SUPPORT  FACILITY 

NAVAL  SUPPORT  FACILITY  UPORADC 

TOTAL,  AMTIOUA 

■ELOIUM 
AIR  FORCE 
FLORENNES 

ALTER  MUNITIONS  STORAOE  FACILITIES 

CO  PROTECT-CENTRAL  SECURITY  CONTROL 

CO  PROTECT-MINQ  COMtANO  POST 

QLCM-CHEM  WARFARE  PROT-MP  TELECOMH  FAC.... 

OLCM-COMRJNICATIONS  SQUADRON  FACILITY 

OLCM-FIRE  (TATION 

OLCM-(ECURITY  POLICE  OPERATIONS  FACILITY.. 
OLCM-TRP  SUOSISTENCC  RMSE/SS  COLD  STORAOC. 

OLCM-VEHICLE  MAINTENANCE  COMPLEX 

OLCM-YOUTH  CENTER 

TOTAL .  aCLOIUH 

NAVY 

NAVAL  AIR  STATION  OCMRJOA 

BACHELOR  OPFICER  OTRS  NEM  •  MOOCRNIZATION. 

TOTAL.  SCRMJOA 

CANADA 
MAW 

NAVAL  FACILITY  AROEHTIA  NCOFOUNOLANO 

HEATINO  PLANT 

TOTAL.  CAIMOA 

DICOD  MNCIA 
NAVY 

NAVY  SUPPORT  FACILITY 

DAIRY  PLANT 

AIR  FORCE 

DIEOO  OARCIA  '  "- 

AIR  FORCE  CAHTONMEMT  AREA 

OPS  INTERNET  FACILITIES 

TOTAL.  DIEOO  OARCIA 

OERMANV 

•AD  KREUZNACH 

FACILITY  NOOERNIZATION 

■AUMHOLDER 

FACILITY  MODERNIZATION  PHASE  IV 

EINSIEDLERHOF 

TRAININO  EXERCISE  FACILITY 

01 ESSEN 

CHILD  DEVELOPMENT  CENTER 

HAROSTANO/FACILITY  UPORAOC 

ORAFEMROCHR  TNO  AREA 

CHILD  DEVELOPMENT  CENTER 

UPORME  TANK  OUMtERY  RMMC 

HMIAU 

WMOSTAW 

HONCNFELS  THO  AREA 

UTILITIES  SUPPORT 

UTILITIES  SUPPORT 

MAINZ 

OROANIZATIONAt.  VEHICU  PARKINO 

MANNHEIM 

HAROSTANO/FACILITY  UPORAOC 

RHEINOERO 

CHILD  DEVCLOPMCMT  CCMTER 

FACILITIES  ENGINEER  SHOP  HOOCMIZATION. . . , 

LOGISTICAL  SUPPLY  FACILITY 

UTILITIES  AND  OPERATIONS  UPORAOC 

SCMKINFURT 

HARDSTAND/FACILITY  UPORAOC 

STUTTGART 

CHILD  DEVELOPMENT  CENTER 

OPERATIONS  BUILOIHG  MODIFICATIOMS 

POL  STORAOE  FACILITY  UPGRADE 

VARIOUS  SITES 

RANGE  MODERNIZATION 

■ARTIME  HOST  NATION  SUPPORT 

VILSCCR 

ADMINISTRATION   FACILITY 

AIMUMITION   STORAOE 

MUIRACRS 

BATTALION  'hcamuarters!  ! ! ! '. " !  II  i ! !  I !  II ! ! ! 

BATTALION  HEAOQUARTERS  AOOITIOM 

COMUNITY  CENTER 

COMPANY  OPERATIOMS  FACILITY 

DINING  FACILITY 

FACILITIES  ENGINEER  COI»LEX 


COHF  AUTH 

auOOCT    OOHPARCD 

NCOUCST   TO  BUOOCT 


HOUSE      SENATE   CONFERENCE 
MENDED  RCCOMKMOCD   AQREEMEHT 


4.000 
S.OOO 

-S.OOO 

— 

•MO 

l.SOO 
1S.071 

-l.SOO 

(.000 

-S.OOO 

.1.(00 

-1,(00 

IM 
(M 

4.110 

-4.220 

44. SSI 

-20.220 

4.000 


K.OTl 


4,000 


IS. 071 
S.OOO 


IM 

3(0 

•SO 

•SO 

4.2M 

24.171 


M.Ml 


1«.071 


1(0 
SM 


24. (71 


I.IM 

"iTiio" 


I.IM 
~1.1M 


I.IM 
I.IM 


410 

-410 

1.700 

-1.700 

I.7M 

-1,700 

1,100 

-l,1M 

(ID 

-(10 

110 

-IM 

(00 

-(00 

1,100 

-1.100 

l.SOO 

-1.(00 

(00 

-•00 

•  .•M 


-•.•M 


I.IM 
1,IM 

-I.IM 
^1.1  m" 

400 
400 

-400 
-400 

1.000 

14.(00 
4.100 

lO.MM 

10.200 

10. SM 

(.•M 

1.2M 
II. SM 

1,MM 
l.*M 


1(.(M 
1.7M 

I.IM 

14, 4M 

I.OM 
(,4M 
(.MO 
7. MM 

•  .(00 

1.000 
(.400 
7.000 

M.OOO 
4.(00 

I.IM 
2.7M 
7.(M 
I.4M 

•M 
(.4M 

7M 

l.SOO 

11.400 


14.(00 
4.100 


lO.^OO 


-11. (00 


-1,7M 


1,100 


-K.OOO 


1.000 


14,(00 
4.100 


i.e 


14.(00 
4.100 


K.SOO 


10. MO 





10,000 





(,•00 



(,0M 

I,1M 

I.IM 
(.IM 

I.IM 

1,000 
1.000 

I.MW 

l.SOO 
1.000 

l.MO 



l.MO 

1(.(00 
1.7M 

I(,»M 

l(.(00 

I.OM 

I.OM 

I.OM 

•  .4M 

_— 

S.MO 

(.100 

(.MO 

7.(00 

7.S00 

7. (00 



S.7M 



l.SOO 
(.400 

1        \r 

;.K 

7.000 



7. DM 

K.OM 

K.OOO 

K.OOO 

1.000 

4. (00 

4.(00 

I.IM 

I.IM 

I.IM 

1.700 

1.7M 

2.700 

7.000 

7.SM 

7. (00 

•  .4S0 

1.4M 

1.4M 

OM 

•00 

SOO 

S.4M 

(.400 

(.400 

7M 

7M 

7M 

1.000 

s.sm 

l.(M 

I1.4M 

— . 

— 
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ULITMV  OOMTauCTIM  (M  TNOWMIM  Of  OOCUWH) 

amr  auth 

IMTALUkTIM  WOMT  COaMMfO                  MOUM 

»  ""5^^ MomiT  TO  auomi  MooMuofo 

OCMCRAL   PUXraSC   aAlteHOUSE ».tiO  -l.»»0 

>MM>STAI«/T«CTICAL    EQUIPMCNT   SHOP 1.700                       (.700 

MAJIOSTAI«/T«CTICAL   EQUIPMENT   SHOT 11.000  -It. 000                11.000 

HAKOSTAW/TACTICAL   EOUIPMiMT   SHOP 17.000                       17.000 

LIWMY  AMO   EDUCATION  CtNTE* 1.1(0                       1.1(0 

OPERATIONS   FACILITY 4.0(0  -—                       

POL    STOIUCE    FACILITY (.100  -—                       

UNOIiTKlMITEO   MOUCTION 

'                            VEHICLE   MASM   FACU ITT 2.7(0                       

VIESOAOEM 

AIMCMrT  MAINTENAMCt   HMMM M.OOO                       

AIMCHAFT   MAINTENANCf   HMMM (.MO  -(.(00 

CHILD  OEVELOPNEMT  CfMTIM 2.2(0                     2.2(0 

HAA09TAM0 2. (SO  -2.((0                  2.((0 

•MMtT AND/TACTICAL   EOUIPNENT    SHOP 2.(00  -2. (00                  2.(00 

MUaOSTAMO/TACTICAL   EOUIMENT    SHOP 4.400                       4.400 

HANOSTANO/TACTICAL   EQUIPMENT   (NOP 2.2(0  —                  2.2(0 

KLOFLECXEN 

NAWSTANO 11.400  —                11.400 

VEHICLE  MASM  FACILITY 4.700                     4.700 

BKIiMKCKEH 

CHAPEL  AMO  MLIOIOUS  EOUCATION  FACILITY I  .MM  ~                 1.(00 

WAMIOUS 
AIR   FORCE 

01  TRURO  AO 

AOO  TO  AND  ALTER  FIRE  STATION 440         440 

ALTER  UNACCONP  ENLISTED  PERSONNEL  NOUOINO 2.t(0         2. (SO 

VEHICLE  MAINTENANCE  FACILITY 1.400         1.400 

■UCHEL 

ALTER   MUNITIONS   STORAOE    FACILITlIt 2.000  -2.000                       

AEPROGRAHHINa   ALLOWANCE — -  •2.000                      , 

AOO  TO  VEHICLE  MAINTENANCE   FACILITY I.WM  -I.WW                 I.MO 

COiaAT   AMRJHITIONS  CONTROL   CENTER 770                       770 

PETROLEIM  OPERATIONS   FACILITY (M                       (00 

POST   OFFICE (40                       MO 

UNACCOMPANIED  ENLISTED  PERSONNEL  HDUSIMO 1.4(0                       1.4(0 

■EmlNCEN 

ALTER  MUNITIONS   STORAGE    FACILITIES 2.000  -2.000 

RCPNOCRMMINO  ALLOMANCE «2.000 

PtWCM  AS 

CHAPEL (SO                       ((0 

COMPOSITE    RECREATION   CENTER 1.1(0                       1,1(0 

RMISTEIN  /^ 

AOO-ALTER  NCO  ACADEMY  (KAPUM) 1.7(0  -1.7(0          

ALTER  MUNITIONS  STORAGE  FACILITIES S.tOO  -S.SOO         

REPROGRAMHINO  ALLONANCE •S.SOO 

ALTER  UNACCOMPANIED  fNLISTEO  PERSOMHCL  NM 2. MM  -—        I. (00 

eOMOAT  AMMUNITIONS  CONTROL  CENTEM 1.2(0  -1.2(0 

FIRE  STATION (M         (00 

VEHICLE  MAINTENANCE  SHOP 7.200  -7.200          

MAREHOUSE 2.1(0  -2.1(0 

NHEIN-MAIN   AO 

ADO-ALTER   AIR   PASSENGER   TERMINAL S.SOO                       (.(00 

FLIGNTLINE    SECURITY   LIGHTINO (00                       SOD 

RRR   KIT   STORAGE    FACILITY 1.0(0                       I.OSD 

SCI0ACH   AS 

SaUMOaOH  OPERATION*   FACILITY 1. 100                       1.100 

UPO  MATER   STORAOE   AND  OISTRIO  SVOTEM 2.2(0  -2.2(0                       — - 

VEHICLE   MAINTENANCE    FACILITY 1.0(0  •                  1 ,0M 

Wf  AWOOmVII  fM  AO 

FI(-AOO/ALTER    FLIOHT   SIMULATOR    FACILITY 1,0M  -~                  l.tSO 

UNACCOHPANIEO   ENLISTED   PERSONNEL   NOUSINO l.IOO                       I.MO 

MCNIOERATH  

MUNITIONS   SECURITY   LIOHTINO 1,7(0                       1.7(0 

■UESCHHEIM 

ALTER  MUNITIONS   STORAOE    FACILITIES 4(0  -4(0                       

OLOV-COMI   SOUAOMON   FACILITY 000  -tOO                       

OLOHCM  PROTECT   HF    TELECOMM   FACILITY 000  -SOO                       — 

aLC»-C«  PRDTECT-CENTRAL    SECURITY   OONTML I  .SM  -1.((0                       

OLCM-CM  PROTECT-MINO  COMIANO   POST 1.7(0  -1,7(0                       — 

2KI0RUCXEN  AO 

UNACCOHPANIEO   ENLISTED   PERSONNEL   HOUSIMO 1,0(0                       1,0(0 

UNACCOMPANIED   ENLISTED   PERSONNEL   NOUSINO 2.((0                       2, (SO 

DEFENSE  AGENCIES 

oiTouiia 

ELEMENTARY  AND  HION   SCHOOL   AOOITIONO 2,412                       2,411 

RHEII40ER0 

DISPENSARY   S  DENTAL   CLINIC 2,2*0  —                  1,1(0 

OCMMEOISCH-GHUCNO 

ELEMENTARY   SCHOOL   ADOITION I  ,**0  •                  1.0*0 

OCHMEINFURT 

JUNIOR   HI  OH   SCHOOL (.120                       '              (.120 

ELEMENTARY   SCHOOL   AOOITIOH 2.*M                       2.*10 

SPMtCOALEN  AIR   OASE 

HIGH   SCHOOL 7.100                       7,100 

•TUTTQART 

PATCH   ELEMENTARY   SCHOOL   AOOITION I.SM                       1.U0 

PATCH  HIQH  •CHOOL   ADOITION 1.(00                       1.(00 

mnTOART -PATCH  tARRACXS 

OCA/EMWPC  MIILOINO  EXPAMSIOH 1.010                       1.0M 

■UERTZOURO 

MIDDLE    SCHOOL 10.011                       10.011 

TOTAL.   OnWWV 440.140  -12*.**0            2*1. S(* 

OOfKC 
AIR  POOCt 

ARAXOO 

ALTCR  MUNITION*   *T0«AOE   FACILITIE* t.OOO  -1,*00                       

OCPENSE    AGENCIES 

IRAXLION    AIR   STATION 

SECOND    ECHELON  REDICAL   LOOISTIC*   VrOOAOf 140                       

TOTAL,    OREECt 2.140  -1.*00                       

ONEEMLAMD 
AH   POMCf 
.     TNULE   AO 

ALTER  MMCCOMPANIEO  (MUCTiO  PCRt  H*0 1.000                       1.000 

TOTAL.    OMCEMLAHO 1.000                     1.000 

OUAM 
MW 

MOaiLI   COMSTR  OArrALIOH  CAW   OOVINOTON 

OACHILOa   ENLISTED  QUARTER*  AMO  Hi**  HALL 14.700                      14,700 

NRWAL  FACILITY 

PIMLIC  OOM*  FACILITY StO        


December  21,  1987 


December  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 

■lUTAMV  COHaTMICTIOM  (IN  THOkMAMD*  OF  OOLLAM) 


37479 


*ENATi  OOMPERCMCS 

o 


(.700 

17.000 
1.1(0 
4.0(0 
(.100 

-0,000 
1,7(0 

10,000 

2,2(0 


440 
2,((0 


2. 000 


770 
(•0 


1.4*0 

2.000 


(SO 

1.1(0 


•  .SOO 

2. SOO 


1.7(0 


(.700 

17.000 
1.1(0 
4.0(0 

(.too 

1.^ 

M.OOO 
2.2M 

\^ 

4,700 


2.0(0 

1/400 


2.000 
.'770 

!(*o 

;**0 
1.4(0 

2.000 

*(0 

1.1(0 


S.SOO 

2. too 


SOO 

I.OSO 

*.*00 
(00 

I.OSO 

1.100 
1.0(0 

1.100 
I.MO 

1.((0 
1.200 

1.((0 
1.200 

1.7(0 


2.*(0 

I.MO 
2.((0 

2.41* 

2.411 

1.2(0 

2.2(0 

t.*(0 

l.**0 

t^iid, 

(.120 

2.0M 

2.*M 



7.100 

1.(10 
1.(00 

l.(M 
1.(00 

1.0M 

1.0M 

10. (Il 
214.2(0 

10.011 
"   274, IM 

140 

a. 140 


140 
140 


1,000       1,000 
1,000'      1,000 


14, 7M 


INSTALLATION  B**^ 

*  POOJtCT ^^"^ 

NAVAL  MAGAZINE 

ORDNANCE  MAINTENANCE  FACILITY % 10, SOO 

NAVAL  SHIP  REPAIR  FACILITY 

EQUIPMENT  MAINTENANCE  FACILITY •.4*0 

REPAIR  MHARVES  IMPROVEMENT (.100 

NAVAL  SUPPLY  DEPOT 

SUPPLY  MAINTENANCE  FACILITY (.700 

NAVY  PUBLIC  MDRKS  CENTER  GUAM 

BOILER  PLANT  MODIFICATIONS 2.1(0 

AIR  FORCE 

M4DERSEN  AFB 

ADO-ALTER  PHYSICAL  FITNESS  CENTER 3.600 

ALTER  UNACCOHP  ENLISTED  PERSONNEL  HOUSINO (.100 

TOTAL.  GUAM M,470 

OUANTANAMO  BAY.  CU 
NAVY 

NAVAL  AIR  STATION  OUANTANAMO  BAY 

BACHELOR  OFFICER  QUARTERS  MODERNIZATION 1.770 

NAVAL  STATION  OUANTANAMO  BAY 

FACILITY  ENERGY  IMPROVEMENTS 017 

TOTAL,  OUANTAKAMO  BAY,  CU 2,t*7 

HONDURAS 
ARMY 

HONDURAS 

TROOP  SUPPORT  FACILITY  UPGRADE 4,1(0 

TOTAL,  HONDURAS 4.1(0 

ICELAND 
NAVY 

NAVAL  AIR  STATION  KEFLAVIK 

AIRFIELD  PAVEMENTS 1.S20 

COMBINED  OPERATIONS  CENTER  SUPPORT  FAC 1.050 

FUEL  FACILITIES 12.100 

NAVAL  FACILITY  KEFLAVIK 

STANDBY  GENERATOR  PLANT 700 

TOTAL,  ICELAND 17,(70 

ITALY 
NRVV 

NAV  COM  AREA  MASTER  STATION  MED  MAPLE* 

SIOONELLA  TRANSMITTER  FACILITIES (.100 

NAVAL  AIR  STATION  SIGONELLA 

PHYSICAL  SECURITY  IMPROVEMENTS 2.4(0 

NAVAL  SUPPORT  ACTIVITY  NAPLES 

CMO  CTRL  COWS  4  INTELLIGENCE  CPX  (PH  It 24.000 

SECURITY  IMPROVEMENTS 7(0 

NAVY  SUPPORT  OFFICE  LA  MADOALENA 

COLO-IRON  UTILITIES  SUPPORT 7.4S0 

AIR  FORCE 

AVIANO  AO 

CM  PROTECT-SOUAORON  OPS  FACILITY 1 .4(0 

COMISO  AB 

OLCM-AOO- ALTER  BASE  COLD  STORAGE 7(0 

OLCM-COMiUNICATIONS  SOUAORON  FACILITY 4(0 

GLCH-CM  PROTECT  HF  TELECOMM  FACILITY l.IOO 

GLCM-LIBRARY 230 

CLCM-MWR  CENTRAL  STORAGE  FACILITY 1(0 

GLCM-SECURITY  POLICE  OPERATIONS  FACILITY SID 

GLCM-VEHICLE  MAINTENANCE  COMPLEX 2.2(0 

SAN  VITO  AS 

EOUCATION  CENTER 190 

DEFENSE  AGENCIES 

NAPLES 

HOSPITAL   REPLACEMEMT M.OOO 

SAN   VITO   AIR   STATION 

SECOND    ECHELON   MEDICAL   LOGISTICS   STORAGE '.  070 

SIGONELLA   NAVAL   AIR    STATION 

HOSPITAL   REPLACEMENT 20.000 

TOTAL.    ITALY M,210 

JAPAN 
ARMY 

JAPAN  VARIOUS 

AMMUNITION  STORAGE  COMPLEXES 20.000 

AMMUNITION  SURVEILLANCE  FACILITY 1.(00 

RELOCATE  FIELD  OFFICES 1,7*0 

NAVY 

MARINE  CORPS  AIR  STATION  FUTEMIA  OKINAHA 

CRASH  FIRE  STATION  ADOITION 1.000 

FLIGHT  LINE  SECURITY  IMPROVEMENT* 1.7S0 

MARINE  CORPS  AIR  STATION  IMAKUNI 

FLIGHT  LINE  SECURITY  IMPROVEMENTS , 1,0*0 

MARINE  CORPS  BASE  CAMP  BUTLER  OKINAHA  .„ 

BACHELOR  ENLISTED  QUARTERS  IMPROVEMENT* 11.100 

AIR  FORCA. 

ALTER  UNACCOMPANIED  PERSONNEL  HOUSINO 2, (SO 

FIt-ADO/ALTER  AVIONICS  SHOP ••''95 

FIRE  PROTECTION-VARIOUS  FACILITIES *  •**! 

JET  FUEL  STORAGE  PHASE  V •.*00 

YOKOTA  AO  _,  .  ... 

AOD-ALTER  CORROSION  CONTROL  FACILITY 1.1(0 

ALTER  COMMAND  CENTER 2.000 

DEFENSE  AGENCIES 

CAMP  LESTER  OKINAHA  .  ^^ 

HOSPITAL  LIFE  SAFETY  UPGRADE 1.400 

MISAHA  AFO  ,    ,„ 

COMPOSITE  MEDICAL  FACILITY *lZ??. 

TOTAL.  JAPAN *7.470 

JOHNSTON  ISLAND 
DEFENSE  AGENCIES 

OHA  MMTRS  FIELD  COIMIANO  .  _ 

FITNESS  CENTER J'?55 

SEHAGE  TREATMENT  PLANT _  J^'JJfz. 

TOTAL.  JOHNSTON  ISLAM 4,1M 


CONF   AUTH 

COMPARED  HOU*E 

TO  iUOOCT  RECOHMieEO 


•ENATE      CONFERENCE 
AOMEMENT 
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2.4*0 
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1.7(0 
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I.OM 
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IMTAttATIOH 
»  MMJKT 

MJOOfT 
MOUMT 

CONP   AUTN 

ooapAMO 
TO  noorT 

-n.MM 

-•.700 
-2.200 

-1.000 

-1.2M 

-t.ooo 

-•00 

-1.7M 
-1.000 

• 
oiTioo" 

-It.lOO 
-It. MM 

MOUM 

20.000 
l.MO 

11.100 
4.IM 

4.1M 

2.7M 

2.200 

720 

(.MM 
0.(00 
4.0M 

l,7t0 

7.000 

•to 

2.2t0 
•00 

1.000 

I.tOO 

2.000 

400 

I.MM 

4. MO 

7.000 
•40 

•M 

lll.tM 

l.*M 
•M 

21.000 
720 

2.100 
7. MM 
O.M^ 

41. 1H 

•CMATt 

Ml  1— fWlffI 

2^.000 

n.MM 

4.IM 
4.1M 

720 
2.200 
(.MM 

•  .too 

4.«M 
1.7tO 

4.000 

•to 

•00 

i.MM 

2.000 

400 

I.MM 

4.000 

7.000 
•40 

•M 
••.MO 

l.OM 

•M 

21.000 

720 

2.1M 
7. MM 

•  .(•• 

41.12( 

COMfERCnCC 

AMtEKMT 

UMA 

20.000 

2(.000 

CM»  CASTLt 

1.100 

__ 

CM»   HCIMV 

11.000 

... 

CAMP  wmt 

11.000 

n.MM 

CM»  HOIZC 

4.1  to 

4.1M 

CM»  NUMPIMCVt 

•  .700 



CMP   JACKMM 

4.1M 

4.1M 

CAI»   KTVE 

2.7M 

2.7M 

CMP  HMWET 

2.200 

... 

CMP  afRcrii 

gAMACIC^        

TM 

720 

CMP  NIMM.f 

2.200 

2.200 

CAMP   PMX 

•  .MM 

t.MO 

CAMP   RCO   CLOUD 

•AMl/yW^                  

•  ,100 

•  .too 

MWfA  VAKIOIM 

AjMaMirtnH   ITQAAOtf              

4.0M 

4.tM 

VONOSM 

•CMStTIVf   CCMPAHnKMTfO   IMPOMMTIOM  PAC 

1.7M 

1.7M 

AIR  Foacf 

CAHP  NIMPMWY* 

I^CBATIOM  aAINTfNANCf   AND   tTOIIAaC    FAC    

•  ••M 

ItUfHiVI  AS 

7.000 

4.000 

•M 

•to 

urO  ELCCTKICAL    OISTRIB   SYSTtll  fNASC-Ill 

UFHin  r    rwf  NATION/IMTMTFNANCf   CQMfl  ffM    

2.2tO 

t.ooo 

... 

HUI   ACAOINCSS   MATERIAL    ■HSE    

MM 

MM 

MMNO-JU   AB 

■M  VEHICLE    PAMtlNtt      

MM 

«.. 

OtAN  AB 

AOO   TO   HJWCWCD   AIR   FONCC  NCAOQUMITEm 

1 .  7M 



AlMCBArr  ■AINTCIMNCC   FACILITY 

AiaCIIAfT    MTITfRS       ,     

1.000 

I.MM 

I.tOO 

AIBRBAFT    IMf  1  Tf AS          

2, MM 

2.100 

400 

400 

1.«00 

I.MM 

UCURITY   POtlCC   O^IUTiOMS   FACILITY 

UM/COOMMMICD   CNLISTCO    MASOMtCL   HOUBINB 

UPO   MIHAJIY    ELfCTIIlC    OISTN    SYS   FM-II 

2.200 
4.000 
7.000 

4. too 

7.000 

■M   •CAOIMCSS  MATEIIIAl.   WK&t 

•MRM 

HMiiMHirMf 0  rni  in  rtitt    

•40 
S.MO 

•40 

■M   ICAOIMCM  ■ATCRIAL  INM 

••0 

•M 

TnTM.     MMtA               , i , 

111.110 

102.110 

mUALCIM 
AMPr 

AinCAATr  MIMTtlMMCC    FACILITY 

I.MO 

l.*M 

■NTI-tTATIC  arAWflfMfHT   tTtTn  PMIIITV 

•M 

•«0 

POaCR  PtMT   WPIACCKNT 

21.000 

21.000 

KAfMII  uawrHUL    FACILITY    

720 

720 

OCPIMM  AGCNCIEt 

■laaiLC  MIME 

iCRTMINO  4   TfMlNAL   FAClLlTltS 

1.100 

2.100 

f ■!•  alSSILf    LAUNCH 

7. MM 

7. MM 

wot   BIStlLt   LAIMCM 

•.••• 

O.M* 

TOTAL      OMJALtlM                          ,  ,  ,  ,  , 

41. 12^ 

41. Ill 

LUKBBOUM 
DCPCMOC  AOCHCin 
ECHTEMMCM 

■CDICAL    CONTINOfMCT  CUTLfX 

IS. (00 

TOTAL.    LinifnillW 

K.MM 

MTMtmMDS 
AIR   FOOCC 

CAW  Nn  AMSTCROM 

AOO  TO  OASC   tUPPLY  COMPLEX 

■OCMSORCCHT   M 

ALTER  OUHITIOM  (TOMAOC    FACILITK*. . . 

OLOI-AMJMIVrRATIVC   •UPPORT   FACILITY. 

OLCa-ATHLrriC   FIELD*  /W0  OOMT* 

OLCB-DAIC   TMCATER 

OLOt-CHAPCL  CfMTCR 

•LCa-CMILO  OCVCLOPWMT   CCHTER 

OLW   rn— IITY   (CCRCATIOH  CENTER 


OLCM-OATA  PMOCCSSIHO   FACILITY 

CLOR-PORBS  MO  FUDLICATIOHS  RMEMOUM... 

OLW  ODOUP  HEAOOUAJITERS  FACILITY 

OLCa-PKYStCAL   FITNESS   FACILITY 

OLCM-RCCRCATIOH  LIMIARY 

•LOS-SEHVICC^   SUPPLY  ■ARCNOUSC 

OLCM-TRAFFIC  ■AMAOaBTT   FACILITY 

OLCa-VCMICLC  MINTENAMCf   CONPLfX 

OLCH-VISITIHO  AIRKM  OIMRTERS 

•LCa-VISITING  OFFICERS  OUMTERS 

OLOt-YOUTN  CENTER 

OLCD  FACILITIES-UWiSTRiiurn'RibuCTIOM. 
MFEHSC  AOCMCIES 


CLINIC/OCNTAL  CLINIC. 
■CDICAL  BARENOUSC 


TOTAL.  NmtCRLANOD. 


AIR 

■ASIRM  M 

CARCTMER  OOMTRACTOR 
RELOCATADLE  BAREMOUSC 
VORTAC  SIT(  SUPPORT.  . 


2. MM 


SUPPORT  FACS-MAIMT. 


4M 

-400 

a.TW 

-2.7M 

« 

-tM 
-•00 

-l.OM 

M9 

-«00 

t.MO 

-I.MM 

ua 

-010 

I.SM 

-I.IM 

200 

-2M 

4,0M 

-4.0M 

a.sw 

-I.tOO 

» 

-tl« 

-700 

I.4M 

-I.4M 

I.IM 

-I.tOO 

I.IM 

-I.IM 

i.4oa 

-1.400 

(00 

-MM 

""• 

"■" 

0.000 

-B.BOO 

SIO 

*** 

Sf.(40 

-12. too 

1.400 

i.aoo 

-— 

7M 


ISO 
2.SS0 


1.400 

1,200 

TM 


1.400 

1.200 

72S 


MO 

I.SM 


1.400 

1.200 

72( 


IMSTALLATIOH  JSSSSL 

•  PMOJfCT      -  ___!!?1!??. 

•*8uttTAKER  CONTRACTOR   SPT   FACILITY. 4,J00 

COWl  lUMMTEMAMCE   AHO  OOMT   FACILITY \\« 

RELOCATABLE  OAREHOUSE »•••« 

T>UIRA1T  AB 

CARETAKER  CONTRACTOR  OOPPORT  FACS-MAIMT «  .400 

COHi  MAINT  AND  MONT  FACILITY (*0 

INSTRU  LAND  SYSTEM  SITE  SUPPORT "J 

RELOCATABLE  OAREHOUSE ''"J 

VORTAC  SITE  SUPPORT 'J^_ 

TOTAL  O"*" IS,tSt 

ARMT 

COROZAL  .  .„. 

IMAQERY  FACILITY ••"00 

FORT  KOBBE  .  ,m 

AIRCRAFT  PARKINO  APRON  EXTENSION S,700 

HAW 

NAVAL  SECURITY  QROOP  ACTIVITY  OALETA  ISLAND 

OPERATIONS  BUILOINO  ADDITION 

AIR  FORCE 

MOMARO  AFB                    .   .  ..  ... 

ADO-ALTER  RECONNAISSANCE  PHOTO  LAB "'O 

FLIOHTLINE  SECURITY  LIGHTINO J'O 

■UNITIONS  FACILITIES ?*J5S 

STOL  BEOOOHN  SUPPORT  FACILITIES ,Z'S22 

UPORAOE  AIRFIELD  FACILITIES „:!„  . 

TOTAL,  PANAMA 14, OM 

PHILIPPINES 
NAVY 

NAVAL  AIR  STATION  CUBI  POINT 

FLIGHT  LINE  SECURITY  INPROVEMEMTS .I'lJS 

MAINTENANCE  KANOAR 12. BOO 

NAVr  PUBLIC  OORM  CENTER  SUBIC  BAY 

MATER  TREATMENT  PLANT  IMPROVEMENTS ^  •  *•<> 

AIR  FORCE 

CLARK  AFB  ,  ..„ 

ADO-ALTER  FUEL  SYSTEM  MAINTENANCE  DOCK '."0 

AEROMED  EVAC  AIRLIFT  SOUADRON  FACILITY 1,*00 

ALTER  INTELLIGENCE  FACILITY  PHASE-I «*0 

COPE  THUNDER  OPERATIONS  RMP.  .  . 2,100 

EQUIPMENT  MAINTENANCE  FACILITY .  SgO 

FIRE  PROTECTION  -VARIOUS  FACILITIES i'.lXS 

FLOW  THROUGH  SHELTERS  PHASE-I T'SiS 

MC-1S0H  AVIONICS  SHOP I'ir: 

MC-I30H  SOUAORON  OPS  FAC i'lSS 

UNACCOMPAHIED  ENLISTED  PERSONNEL  HOUSING 6.400 

WATER  SUPPLY/STORAGE/OISTRIB  SYSTEM 1.000 

DEFENSE  AGENCIES 

^^wiwlTE  MEDICAL  FACILITY  ADO/ALTER 40,000 

SM  HIOUEL  ,  sen 

OH  PERRY  ELEMENTARY  SCHOOL I.**" 

SUBIC  BAY  .  ... 

HOSPITAL  REPLACEMENT  PHASE  I »-»™_ 

TOTAL.  PHILIPPINES ••.•70 

PORTUGAL 
NAVY 

NAVAL  SECURITY  ORP  ACT  TERCERIA  IS  AZORES 

PUBLIC  WORKS  FACILITY 'O" 

AIR  FORCE 

LAJES  FIELD  .  ... 

RAMP  LIOHTINO _„_l!l-. 

TOTAL.  PORTUGAL ••**> 

PUERTO  RICO 
NAVY 

LANT  FLT  WPNS  TRAINING  FAC  ROOSEVELT  ROADS 

TELEttCTRY  BUILOINO       .■■..>■.>  2«U<u 

NAVAL  SECURITY  OROUPACTIVITY  SABANA  SECA 

SECURITY  IMPROVEMENTS «*' 

DEFENSE  AGENCIES 

"1[eSeS?I!!^SCH00L  air  CONDITIONING 1.200 

ARMT  NATIONAL  GUARD 

FORT  BUCHANM                       „  ,  ,,, 

U.S.  PROPERTY  t  FISCAL  OFFICER  WAREHOUSE ».7(( 

CAMP  SANTIAGO  SALINAS 

ISLA  GRANDE  (SM  JUM)        .  ,., 

ARMY  AVIATION  SUPPORT  FACILITY «•*" 

ARMY  RESERVE 

ROOSEVELT  ROADS              .„  .  ,,, 

ARMY  RESERVE  CENTER  W/MAINT  FAC «.7SI 

SALINAS  ... 

STORAGE/ADMIN  SPACE ll\_ 

TOTAL,  PUERTO  RICO...... 14,S4( 

SCOTLAND 
NAVT 

NAVAL  SECURITY  OROUP  ACTIVITY  EDZELL 

OPERATIONS  FACILITY  ADDITION --" 

SECURITY  GATEHOUSE 1^^_ 

TOTAL.  BCOTLAMO "** 

TURKEY 
AIR  FORCE 

'^Slter  unaccomp  enlisted  personnel  housing J. J" 

CHAPEL ■ 

"me'supply  administration  facility^.......^....  i.ooo 

RAPID  RUNWAY  REPAIR  EQUIPMENT  STORAGE   FACILITT....  7S0 

VISITING  AIRMEN  QUARTERS \  IM 

VISITING  OFFICER  QUARTERS '■°»' 

DEFENSE  AGENCIES 

"IlEMENTARY  and  high   SCHOOL   ADDITION 1  ■''** 

'••SilioSltr-ISfcAL    FACILITY   REPLACEMENT.. W.JgO 

•ECoS   ECHELON  MEDICAL   LOGISTICS  STORAGE (M 

TOTAL.   TWMEY S4.7M 


CONF  AUTH 
COMPARED 


HOUSE 
MENOa 

•EMATE 

RECOHKiaCO 

COHFEREMCC 
AOREEMEHT 

2. (00 

(10 
2.(M 

4, MM 

•  10 

2,ttO 

2. too 

tio 

2.tM 

1.400 
•10 
72^ 

I.ISO 
72 1 

1,400 

tio 

72t 

I.IM 

72t 

1.400 
110 
72t 

1,ltO 
72t 

14,1«f 


-t.ooo 

-•,700 


-2,4M 
-7.000 


-21, OM 


-12. too 


-I .650 
-1.J0O 


-SOO 
-2 . 1  SO 
-S.600 


-6.400 


-40.000 


-71.700 


110 


SIO 


1.4M 
7. MO 


2.100 
WO 

S.MO 
t.3S0 
2.6S0 
6,400 
l.MO 


40,000 
2.SS0 
3.  HO 

■0.S70 


(.700 

1.000 


•40 
110 


7.000 
10. SM 


M,S40 


l,4M 
7,0M 


440 
2.100 


2.  ISO 


1.1S0 
2.660 


2.SM 


110 

10. (SO 
11,000 


20,(20 


700 
2, MO 

1.000 


'»4.200 
«4.200 


-•M 

-7^0 


-I,7M 


770 
770 


2.2M 

•M 

1,000 

1,7M 
1,000 


7.74S 
14,400 

Sl.OSt 


4.200 
770 


4,S70 


2,2M 
•  M 

1.000 

7M 

1.7M 

1.000 


7,74« 

14, 4M 
•M 

14. 7M 


I.4S0 
7. MO 


440 
2.100 


I.SSO 
2.660 

l.OM 


2.SM 
21,^70 

700 

700 

2,020 
400 

1,200 

1.7(( 

4,147 

4,7(1 
]7( 

14. (4S 


770 
770 

2.2M 

1.000 

1.7M 
1.000 

7.74( 

14, 4M 
SM 

11. OM 
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IMTALtATIOH 
t  MOJKT 


UNITED  KI 
MW 

MAVAl.  ACTIVITIES  LOMOOM 

AUTOiOTlVf  VCHICI.E  MAIMTINAMCC  iMOP 

NAVAL  FACILITY  tAAaOY  HALCS 

•TAMO.«V  eeMCRATOII  n>NT  UPOMAOC , 

AID  FOMCf 
HOLCSMIITM 

Qtat-rn— .KiCAT lows  souaoaon  facility.... 

Mr  ALCOMUKV 

ado  TO  WTER  tTOMACC , 

Oi  FMT{CT-SOUAO«OH  OPS  FAC , 

INSTALL  FIM  tUPPAESSION  SYSTEM , 

HAP  tCNTIMTERS 

ALTER  UNACCONP  ENLISTED  PEMONNCL  NOMINO 

OONSOCIOATEO  SUPPORT  CENTER 

Of  PROTECT-tOUADRON  OPS  FAC 

SECURITY  POLICE  OPERATIONS  FACILITY 

RAP  CMICXSAiCS 

OIOITAL  EUROPEAN  BACUONE  FACILITY , 

RAF  CROUOHTON 

AOO-ALTER  MATER  STORAGE  AND  OISTRIS  tYtT.. 
RAF  FAIRFORO 

AOO-ALTER  PHYSICAL  FITNESS  CTR , 

OIQITAL  EUROPEAN  tACKBONE  FACILITY 

JET  FUEL  STORAOE/HYDR  REFUEL  SYST 

T-«  MOlSe  SUPPRESSOR  SUPPORT  FACILITY...., 
RAF  GAEENHAN  COtMON 

OICM-AATS  AND  CRAFTS  SHOP MO 

OLCa-AUTO  HOMY  SHOP (00 

OLOI-YOUTN  CENTER MO 

RAF  LAKENHEATH 

■ASC  OPERATION*  FACILITY CM 

■ASC  SUPPLY  STORAOC  SHED KM 

COMAT  ARMS  RAMOC  COMPLEX tM 

CONTROL  TONER  (NATO/US) MO 

POST  OFFICE 1  200 

RAP  UPPER  HEYPORD 

AM  TO/ALTER  VCNICLf  MAINTENANCE  mOf 2.400 

COMSOLIOATEO  SUPPORT  CENTER §  MO 

RAF  NELFOW)  «.•«« 

AIR  BASE  ORNO  OEF  MUNITIONS  lOLOOS l.tM 

RAF  METMERSflELO 

OIOITAL  EUROPEAN  •ACXRCNE  FACILITY I, MO 

RAF  MOOOMIOCE 

SUPPLY  MAREHOUSE |  MO 

KFENSE  AOENCICS  ' 

•ICESTER 

ELEMENTARY  SCHOOL ■  MO 

RAF  KNTMATERS  w.-w^ 

^gJO^CMELON  MEDICAL  LMISTICO  STOMAOf I. MO 

DCA/EUN  ERS  UPORAOf MO 

RAP  ICTMCRSPIELD 

SECOW  ECHELON  MEDICAL  LOQISTIC*  OTOMMC 7M 

ROYAL  AIR  FORCE  FAIRFORO  ^^ 

■COICAL/DENTAL  CLINIC  REPIACCMNT 7. MO 

ELBWITARY  SCHOOL  ADOITION t.MO 

TOTAL.  UNITED  KINOOOM mImo' 

VIMIN  ISLANDS 
ARMT  NATIONAL  OUARO 
tT  CROIX 

400  PERSON  ARMORY 4  Ml 

^<**J*jIJATIONAL  MAINTENANCE  SHOP MS 

200  PERSON  ARMORY j,7m 

TOTAL.  VIMIM  IsIamOO yToM 

AIR  F0«»  CLAMIPIED 

(MERSEAS  CLASSIFIED 

DEFESjni{ii?Er~«^  '^"^  «•«"> — 

CONgS  CLASSIFIED 

CLAMIFIEO   PROJECT ,.  qOO 

CLAMIFIEO  PROJECT II  MO 

(MERSEAS   CLASSIFIED  ' 

CLASSIFIED   PROJECT o  AM 

CLAMIFIED  PROJECT T.Wt 

TOTAt.    OWEROEAS  CLAMIFIEO """JoTmo" 

NATO 

NATO   INPRASTRUCTVNC .m  OM 

RcsciMioM ! "  I! ! !  II ;  __. 

■DRLOMIM  IRMPCCIPIEO 

PLAMIINO  AMO  OCSIOM 113   IM 

UNSPECIFIED  MINOR   CONSTRUCTION It  MO 

si;;iSif''sio2fe«sr?'.!??^^.?!r^""" - 

RCSCIMIOM ' _^ 

NAVY  

PLAMtlNO  AMD  eCSION 14a  oM 

WWCCIFIED  MINOR   OONITOUCTIOM iS'SoO 

OENERAL   REDUCTION *  „ 

RCSCIHION 

AIR   FORCE 

PLAMNINO  AW  KSIW IM   tM 

WMPCCIFip  MINM  COMTNUCTIOH iS'oM 

sssifSoSfeT^sr* '•^"* '*^*^""" ~ 

RcsciMioN :;;■ 

MFEMM   AOENCIES 

COMTINOENCT  COHSTRUCTIQH IQ  OM 

FIAWNINO  AMO  OCSIW ■>   SM 

iwjpEeiFiEo  MINOR  CONSTRUCTION....:::  :i::iiiii:ii      "'S 

MSCIMlS  **^'-''"*'**    (DOLLAR  OCWAUMTIMI ^^ 

ARMT  NATIONAL   OUARO 

PLAMtlNO  AMO  OCSIOH II   aai 

fSKSifL"  ""«*  COMT««TION i'Soo 

IMOISTRIOUTM  REOUCTIOH 'Z^ 

RESCIMION -.  ; .- _ 


BUMCT 

REOUfOT 

COHF   AUTM 

OONPARCO 

TO  OMMIT 

NOUSC 
REOOMKNOCO 

lENATE 

RCCOMKNDED 

CONFERENCE 

AOMEMENT 

MO 

too 

•M 



(to 

•M 

•M 

4M 

-4M 







•M 

i.too 

tM 

-••0 

l.tM 
tM 

tM 

I.too 

tM 

l.tM 
tM 

3.7M 
•  .IM 

I.OM 
t.SIO 

-I.^OO 
-1.310 

S,7M 
•  .2M 

1.310 

S.7M 
t.lM 

l.tM 

3,7M 
•  .IM 

I.2M 



I.2W 

I.2M 

I.2M 

•00 



too 

MM 

•M 

t.TM 

I.2M 

7. MM 

•M 

I" 

::: 

7.*M 
tM 

"'. 

-i.too 

-l.tM 


-•.•M 


-3.*M 
-M.^M 


-la.ooo 


-12. OM 


-I.OM 


-t.OM 


-4.1M 


•20 
tM 

•M 
tM 

I.2M 

2.400 
t.tM 

I.2M 

1.300 

l.tM 

t.tM 

t.3M 


S.*M 
M.S70 


4,703 

Its 


2.7M 

7.M4 


It.OM 
12. OM 


t.4M 
7.0M 


43.  OM 


•M 
tM 


tM 

I.2M 


I.2M 
I.3M 


tM 
tM 


tM 
I.2M 


I.2M 
I.3M 


I. MO 


T«0 

I 

7.SM 


42.  OM 


4.703 
Its 


2.7M 
7.tt4 


2.tM 

It.OM 


t.4M 

7.0M 


31.  OM 


34.  IM 


4,703 
3t3 


2,7M 
7.tt4' 


2,tM 
It.OM 


t.4M 
7.0M 


11. OM 


37t.0OO 
-•.OM 

3M.0M 
-t.OM 

M1,0M 
-t,OM 

133.120 
It.tM 

-49.  OM 
-34. tM 

IM.1W 
It.tM 
70,  OM 

-14. tM 

120,120 
It.tM 

-34. tM 

I4t.ttt 

It.tM 
-4t.Mt 
-2t.3M 

IM.OM 
17, tM 

-M,200 

IM.OM 
It.tM 

-2*.2M 

lll.OM 
It.OM 

-4t.9M 
-24.900 

llt.OM 
It.OM 
It.OM 

-14. tM 

llt.OM 
It.OM 
40. OM 

-24. 9M 

10. OM 

t2.9M 

t.OM 

-7.200 

10. OM 
tt.OM 

10. OM 
10. OM 
-7.2M 

10. OM 

tt.OM 

t.OM 

-7.2M 

13. Ml 
t.4M 

13. Ml 
t,4M 

13. Ml 
t,4M 

-2.tM 


-2.tM 
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MILITARY  CONtTRUCTIOM  (IN  TNOUIAMM  OP  OOLLAM) 


IHtTALLATICM 
t  PROJECT 


CONF  AUTN 
•UOOCT    COMPARED       HOUSE       SENATE   CONFERENCE 
REOUHT   TO  OUOOET  RECOHMENOEO  RECOMMCNOCO   AOREEMENT 


AIR  NAIiunAL  UUAIW 

PLANNINQ  AND  OESION 

UNSPECIFIED  MINOR  CONSTRUCTION, 

UNDISTRIBUTED  REDUCTION 

RESCISSION 

ARMY  RESERVE 

PLANNINQ  AND  DESIGN 

UNSPECIFIED  MINOR  CONSTRUCTION. 

UNOISTRIBUTEO  REDUCTION 

RESCISSION 

NAVY  RESERVE 

PLANNINQ  AND  DESIGN 

UNSPECIFIED  MINOR  CONSTRUCTION. 

UNOISTRIBUTEO  REDUCTION 

RESCISSION 

AIR  FORCE  RESERVE 

PLANNINQ  AND  DESIGN 

UNSPECIFIED  MINOR  CONSTRUCTION. 

UNDISTRIBUTED  REDUCTION 

RESCISSION 


TOTAL,  MORLOMIDE  UNSPECIFIED. 

MORLOMIOE  VARIOUS 
NAVY 

LAND  ACQUISITION 

LAND  ACQUISITION 

VARLOCS-MISTORIC 

HISTORIC  PROPERTIES 

DEFENSE  AGENCIES 
VARIOUS  LOCATIONS 

CONFORMINQ  STORAGE  FACILITIES.. 


TOTAL.  aORLOHIOE  VARIOUS 

FAMILY  HOUSING.  ARMY 
ALABAMA 

FORT  RUCKER 

ALASKA 

FORT  MAINMHOHT 

CALIFORNIA 

FORT  IRNIN 

FORT  ORO 

HANAII 

HELEMANO 

PEARL  CITY  AREA 

SCHOFIELO  BARRACKS -. . 

ILLINOIS 

ST.  LOUIS  SUPPORT  CENTER 

LOUISIANA 

FORT  POLK 

NEN  YORK 

FORT  DRUM 

TEXAS 

FORT  HOOD 

VIRGINIA 

FORT  AP  HILL 

FORT  EUSTIS 

GERMANY 

BAMBERG 

BAUMHOLDER 

VILSECK 

KRAJALEIN 

KHAJALEIN 

PANAMA 

FORT  CLAYTON 

VARIOUS 


CONSTRUCTION  IMPROVEMENT*. 
PLANNING 


OPERATING  EXPENSES 

FURNISHINGS  ACCOUNT... 

MANAGEMENT  ACCOUNT 

MISCELLANEOUS  ACCOUNT. 

SERVICES  ACCOUNT 

UNSPECIFIED  REDUCTION. 
UTILITIES  ACCOUNT 


SUBTOTAL. 


LEASING 

MAINTENANCE  OF  REAL  PROPERTY. 

INTEREST  PAYMENTS 

MORTOAOE  INSURANCE  PREMIUMS.. 


SUBTOTAL.  NET  BUOOET  AI/TNMITV. . 

DEBT  REDUCTION 

RESCISSION 


REMIMICN,  IMt. 
RESCISSION.  IBM. 


TOTAL.  FAMILY  HOUSINO.  ARMT. 


FAMILY  HOUSINO.  NAVY 
CALIFORNIA 

MANCOR  AIR-ORND  COMB  CTR  TMCNTYNINE  PALMS. 

MARINE  CORPS  AIR  STATION  EL  TORO 

MARINE  CORPS  BASE  CAMP  PENDLETON 

PUBLIC  MORKS  CENTER  SAN  OIEM 

PUOLie  MORKS  CENTER  SAM  FRANCISM 

MISSOURI 

MARCM  FINANCE  CENTER  KANSAS  CITY 

NEH  YORK 

HAVAL  STATION  NEM  YORK 

NUCLEAR  POMER  TRNQ  UNIT  BALLSTON  SPA 

SOUTH  CAROLINA 

MANCOR  AIR  STATION  BEAUFORT 

MARCM  RECRUIT  DEPOT  PARRIS  ISLAND 

VIMINIA 

MARCO*  OEV  EOUC  COM  OUANTIW 

ICELAND 

NAVAL  STATION  KEFLAVIK 


CONSTRUCTION  IMPROVEMENTS. 
PLANMINO 


13, 

I, 


7t3 

loa 


3M 


,770 


.1*0 


t9l.44t 


t.OSI 
•  .MM 


-t.OM 
-6t.2M 


13.713 
2.202 


9.300 
1.600 


-l.tM 


4.770 
1.M0 


t.130 
2.ttt 


13.7t3 
2.202 


-3.6M 


9.300 
1.600 


-I  ,9M 


4,770 
1.6M 


-1,200 


6,130 
2,ttt 


13,733 
3,202 


-3,tM 


9,300 

I.too 


4,770 
1,M0 


6.130 
2.6tt 


-2.0M 
339,927 


-2,0M 
666.464 


-2. DM 
461.464 


t.091 


t.OSI 


•  .Ml 


11. 4M 
26.391 

-•.4M 
-13. 2M 

t.MI 

11 '.4M 
19.491 

is.bti 

no 



no 

no 

110 

29.000 

-1t.2M 

— 

29.000 

10,900 

64.000 
19.000 

-34. OM 

3D,M0 
19. MO 

24,000 
19. OM 

30.  MO 
19.000 

21.  MO 

6.700 

11, 2M 



21. MO 

t.700 

1 1 . 200 

21  .000 

t.700 

11. 2M 

21.000 

6,700 

11  ,  200 



«9.7M 

9.700 



9.700 

37, MO 



27. OM 

27, OM 

27. OM 

10. OM 

-10. OM 

10. OM 





9.4M 









4M 

*2.2M 

2.2M 
4M 

4t9 

2.200 
490 

II. 2M 
12.600 
17. MO 

-- 

I1.2M 
12. 6M 
17. OM 

11,300 
12, 6M 
17, OM 

11  . 200 
12.600 
17. MO 

41  .DM 

-41.  DM 



34, OM 



21 .000 

-21  .DM 





... 

I44,ttt 

-36.  tM 

116. OM 

120, OM 

IDS. MO 

21  .9M 



21, 9M 

21  .900 

21 .900 

144.671 
64.  MS 

1.539 
63.423 

273.497 

-IS.OM 

144,671 

t4,96S 

1,639 

63.423 

-11, OM 

273.417 

144.671 

t4,96S 

1.639 

63,433 

-It.OM 

273,417 

144.671 

14.965 

1. 539 

53.433 

-16, MO 

273. 4S7 

6St.0tS 

-It.OM 

647.065 

640, OSS 

542. MS 

IM.130 

640.062 

120 

40 

-10. OM 

160.130 

640.063 

130 

40 

1  to . 1  3D 

53t.0S2 

120 

40 

190.130 

530.  MO 

120 

40 

1.27«,437 

-26.  OM 

I,2t7,437 

1.24t,437 

1.262.376 

2.74^ 



2.74t 

2,746 

2,746 

t.7M.^tS 

-Itt.lM 

-BM 

-IS.4M 

1.Mf.t73 

-SM 

-IS,4M 

1,tM,073 

-SM 

-IS, 400 

1,t40,7n 

11. 6M 

t.tto 

2t.7M 
t2.t4a 

3t.3ta 

~ 

1 1 . t30 
S,tM 
3t,7M 
f2,t40 
3t,3t0 

11, tM 
t,tM 
17. 7M 
27.t40 
3t,3M 

Il,t30 
t,MO 
2t,7tO 
t2,t40 
3t,3t0 

130 



130 

IM 

130 

2t.4M 
U.^IO 

-7.000 

2t.4M 
It.tIO 

13, 4M 

t,tio 

2t.490 

t.tio 

SM 
S70 



640 
S70 

t40 

370 

640 
370 

«M 



IM 

IM 

IM 

M.3^7 

-3t7 

20.  OM 

20.3t7 

30, OM 

4^.S43 

-t.OM 

3S.0M 

40, OM 

39.  OM 

•  .24( 



S.IM 

t.2M 

S.IM 
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IMTMLATIOM 
t  MOJKT 


ULITAMV  OOMrraUCTIOH   (IN  nOUMMM  or  OOCLAM) 

CONF   AUTN 

•UMCT  00i»AM0 

MOUflT       TO  OUOOf T 


•OMTf      COHFERCMCC 
:0        AONCflKNT 


OPCMATIM   CXrCNSC* 

FUNNISHINOS  ACCOUKT... 

■A>«MCIKNT   ACCOUNT 

■ISCELLANCOUS  ACCOUNT. 

SCRVICES  ACCOUNT 

UNSMCIFIEO   KEOUCTION. 
UTILITIES  ACCOUNT 


suaroTAL. 


LEASINO 

MINTEMHCC  OF   REAL   PMO^EKTV 

INTEKEST    PAWCNTS 

KMTGACE    INSUMNCE   MEIIIUMS 

tUOTOTAL.   NCT  ■UOQCT  MITMIIITV. 

DCST   REDUCTION 

RMCtSSION 


RESCISSION.  IStS. 
RESCISSION.  IS«t. 


TOTAL.  FAMILV  HOUSIMQ.  NAVY. 


FAMILV  HOUSING.  AIR  FONCC 
ARIZONA 

HOIBWMK 

NCTHERLAM>S 

WENSORECMT  «• 

FHILIFPINCS 

CLARK   AF8 

UNITED  KIMOOOa 

RAF  ICMTBATERS 


CONSTRUCTION  II 
F«>tMINa.  .  .  . 


:nto. 


OPERATING  EXPENSES 

FURNISHINGS  ACCOUNT... 

MNAOEMENT  ACCOUNT 

MISCELLANEOUS  ACCOUNT. 

iCRVICES  ACCOUNT 

UNSFCCIFIEO  REDUCTION. 
UTILITIES  ACCOUNT 


•UOTOTAL. 


LEASINO 

MINTEMANCE   OF   REAL   FflOPERTV... 

INTEREST   RAYMENTS 

■ORTOAOC    INSURANCE   FREHtUM 


SUBTOTAL.    N-rr   aUOOET   AUTNOMITV. 

DEBT   REOUCTIOM 

RESCISSION 


Rescission.    IMS. 
RESCISSION.    !•••. 


t4.STi 

41.4Si 

*S« 

S1.1M 

ITS. 073 

M7.00* 

M.M7 

isa.217 

41 

I7S 

i42.0tt 
I, Ml 


-0.000 
-•,000 

-7.000 

-11.000 


-2S.107 


14. 171 
43.4SS 
3SS 
31.  U4 
-1.000 
I7S.073 


14. 871 

4J.4Si 

SSS 

33.1S4 

-7.000 

I7S.073 


I4.t7l 
43.4Si 
.       SSS 

32,134 

-•.060 

17*. 073 


IH.OOO 

34,000 

113,117 

41 

I7t 


2*0, 000 

M.3S7 

110,117 

41 

170 


134.444 

l.iO) 


-s.soo 

771,SSS 


§27.011 
I. Ml 


-•.■00 
711. SSI 


MI.OO* 

M.OOO 

111.000 

41 

17* 

t2«.227 

1.M1 


-400 
-•.•00 


7f^.742 


TOTAL.    FAMILY  HOUSIHQ.    AIR   FOMCC. 


a.«30 

3S.S00 

23.2*0 
330 

1(4. tao 

7.000 

(2. •32 
2S.4SI 

i.7M> 
22.334 

242.110 

3(2. ••7 

7«.«42 

272.410 

11 

120 

701  .tSO 

1.411 


•10.SS3 


-3I.S00 


-21.720 


-3.000 
-•.000 
-S.OOO 

-11.000 


2.^30 

23. 2M 

330 

133.000 

7.000 

12. 332 

23.4(1 

(.7M 

22.334 

-7.000 

242.130 

343.3(7 

73.342 

272.410 

31 

120 

••4.S00 

1.433 


-2.4M 
-12.300 


2. (30 


330 

130.000 
7.0M 


(3.(33 

2*. 4(1 

(,7M 

22.334 

-•.000 

242.130 

y*» .  3(7 


2(( 


.410 

31 

120 


•••.•M 

1.433 


-2.4M 

-12.300 


2.(30 

23,  2*0 

330 

nt.iM 

7. DM 


32.312 

2*. 4*1 

(.7(0 

22.114 

-(,000 

141.110 

14(.M7 

7(.^41 

1*7.000 

11 

110 

••O.SM 

1.433 


-1.400 
-12.300 


MLITAmr  CONSTMKTIOH  (IN  TNOUSAMM  Of  OOLLAM) 


IN(TALLATION 
(  MOJCCT 


•UDOCT 

NEOUCtT 


CONF  AUTM 
COMPARED 
TO  OUOOf  T  RCl 


HOUSE  SENATE     CONFERENCE 

iNOEO  RECOMKNOEO        AOMEEHENT 


RECAPITULATION 

„fl^ 1.131.700  -147.310  373.3*0  SIS. (10  ■41. 7*0 

^(^yy 1.344.071  -141.121  1. 164. SSS  1.473.371  1.181.M1 

AIR  FORCE 1.600. SOD  -206.6*0  1.0*1,160  1.164.214  1.213,464 

DEFENSE  AGENCIES •6S,200  -167.6(4  (67,6((  (((,**(  (61.14* 

NATO  INFRASTRUCTURE 3»«,000  -10,000  363,000  37«,0O0  171,000 

ARIIT  NATIONAL  GUARD 170.400  ♦*.•••-  166.(62  132,426  1«l,»0i 

AIR  NATIONAL  OUARO 1*0, SOO  -19,709  111.976  I**. 61*  147.791 

ARNT  RESERVE 96.100  -7.000  91.100  91.300  91.100 

HAVAL  RESERVE 71.717  -6,000  6«,417  71,617  72,617 

AIR  FORCE  RESERVE • ^3^*00 -(.000 (7.(20 I^IO^ 'Zll^. 

TOTAL  MILITARY  CONSTRUCTION TlTlTlOr  "  -991.196  4.760.716  (,14(,(69  6,04r,414 

FAMILY  HOUSING.  ARMY '•'*•"•  -'«.»»•  '•"I'?'!  '•"5?Ii  '•"?-«i 

PORTION  APPLIED  TO  DEBT  REDUCTION -1.746  -2,746  -1.746  7.74* 

FAMILY  HOUSINO.  NAVY 799.016  -29.1*7  771. 9S9  711.391  763.741 

PORTION  APPLIED  TO  DEBT  REDUCTION -1.(01  -1.301  -1  .101  l.WJl 

FAMILY  HOUSING.  AIR  FORCE •»••"?  "63,210  *"*^.\  •'?•!!?  "?S?? 

PORTION  APPLIED  TO  DEBT  REDUCTION -1.433  —  -1,413  -1,413  1,43J 

FAMILY  HOUSINO,  DEFENSE  AGENCIES 13,700  ♦1,000  10.700  10.700  20,700 

MOMEOMNERS  ASSISTANCE  FUND l.SOO  2.S00  2, •00  2,(00 

FOREIGN  CURRENCY  FLUCTUATIONS;  CONSTRUCTION,  DEFENSE..        ...J.V..  ...I'L^.  .......III.  ....*!l222. 

QI^ANO  TOTAL 9. (SI, 967  -1.164, 16*  •, 079, 000  •.1S0.69S  '-J^Ji^S?. 

1/  AUTHORIZED  IN  HJ  RES  196 

•   INDICATES  PREVIOUSLY  OR  PERMANENTLY  AUTHORIZED. 


-•(.220 


(47.(13 


313,363 


329. 331 


FAMILY  HOUSINO,  DEFENSE  AOENCKS 


CONUS  VARIOUS 

HOUSING  PILOT  PROGRAM. 


NSA  CLASSIFIED  PNOJECT 

CONSTRUCTION  IMPNOVOCMT*. 


OPERATIMO  EXPENSES 

FURNISHINGS  ACCOUNT 

MISCELLANEOUS  ACCOUNT 

SERV ICES  ACCOUNT 

UTILITIES  ACCOUNT -... 

LEASING 

MINTENANCE  OF  REAL  PMPCRTV 

TOTAL.  FAMILY  HOUSINO.  DEFENSE  AGENCIES. 

HCHeOMHCRS  ASSISTANCE  FUND 

OPERATING  EXPENSES 


FOREIGN  CURRENCY  FLUCTUATIONS 
CONSTRUCTION.  DEFENSE 
FOREION  CUMRENCY  FLUCTUATIONS 


1.0 


1M 


1.332 
•00 

11 

I2( 

l(.1(( 

700 


■  •.700 


.000  1.0M 

1.000 

IM 

I. Ml 

MM 

~  II 

120 

I^.I^C 

70« 


20.700 


2.(00 


12(.000 


LOW 

IM 


1.«^2 
•00 

11 

12^ 

K.IM 

700 


l(.700 


t,ooo> 


1,000 

1.000 

IM 


1.M2 
•00 

11 

126 

1(.l(( 
70( 


20.700 


1,(00 


((.000 
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RUKAI.  DBVKLOPMKNT,  ACRICVLTtntX.  AND 
RXLATXD  AGCNCIKS  APPROPRIATIONS  AcT 

Amendment  No.  12:  Section  lOl(k)  of 
House  Joint  Resolution  395  provides  appro- 
priations for  proKrams,  projects  and  activi- 
ties provided  for  in  the  Rural  Development. 
Agriculture,  and  Related  Agencies  Appro- 
priations Act.  1988.  The  House  version  of 
the  joint  resolution  provides  appropriations 
for  programs,  projects  and  activities  at  a 
rate  of  operations  and  to  the  extent  and  in 
the  manner  provided  for  in  H.R.  3520  as  re- 
ported to  the  House  of  Representatives  on 
October  20,  1987.  The  Senate  vu'rsion  of  the 
joint  resolution  provides  appropriations  for 
these  programs,  projects  and  activities  at 
the  rate  and  in  the  manner  provided  for  Ln 
S,  1800  as  reported  to  the  Senate  on  Octo- 
ber 16.  1987.  with  certain  additional  provi- 
sions and  exceptions  provided  for  in  the 
joint  resolution. 

The  conference  agreement  on  House  Joint 
Resolution  395  incorporates  some  of  the 
p>'ovisions  of  both  the  House  and  Senate 
versions  of  the  Rural  Development,  Agricul- 
ture, and  Related  Agencies  Appropriations 
Act.  1988.  and  has  the  effect  of  enacting  the 
Act  into  law.  The  language  and  allocations 
set  forth  in  House  Report  100-386  and 
Senate  Report  100-203  should  be  complied 
with  unless  specifically  addressed  in  this 
Joint  resolution  and  statement  of  the  man- 
agers to  the  contrary.  Report  language  in- 
cluded by  the  House  which  is  not  chsmged 
by  the  statement  of  the  managers  or  Senate 
report  language  which  is  not  changed  by 
the  statement  of  the  managers  is  approved 
by  the  committee  of  conference.  The  state- 
ment of  the  managers,  while  repeating  some 
report  language  for  emphasis,  does  not 
intend  to  negate  the  language  referred  to 
above  unless  expressly  provided  herein.  The 
Rural  Development,  Agriculture,  and  Relat- 
ed Agencies  Appropriations  Act.  1988,  put 
in  place  by  this  joint  resolution  incorpo- 
rates the  following  agreements  of  the  man- 
agers: 

Title  op  thk  Bill 

The  conference  agreement  provides  that 
the  title  of  the  bill  is  the  "Rural  Develop- 
ment. Agriculture,  and  Related  Agencies 
Appropriations  Act"  as  proposed  by  the 
House  Instead  of  the  "Agriculture.  Rural 
Development,  and  Related  Agencies  Appro- 
priations Act"  as  proposed  by  the  Senate. 
The  conferees  have  agreed  to  this  change  in 
an  effort  to  place  added  emphasis  on  the 
importance  of  rural  development  programs 
within  the  Department  of  Agriculture. 
TITLE  I-AGRICULTURAL  PROGRAMS 

Phoddction,  Procxssing  and  Marketing 
OmcK  OP  THE  Secretary 

The  conference  agreement  appropriates 
$1,408,000  for  the  Office  of  the  Secretary  as 
prapoaed  by  the  House  Instead  of  $1,872,000 
as  proposed  by  the  Senate. 

nvlSTIGATION  OP  LARGE  PAYMENTS 

The  conference  agreement  appropriates 
(100.000  as  proposed  by  the  House  to  enable 
the  Secretary  to  Investigate  the  accuracy 
and  legality  of  large  payments  under  the 
price  support  programs.  The  Senate  bill 
contained  no  similar  provision.  The  confer- 
ence agreement  deletes  language  in  the 
House  bill  which  required  the  study  to  be 
completed  "prior  to  the  next  sign  up 
period." 

OPPICB  OP  THE  DEPUTY  SECRETARY 

The  conference  agreement  appropriates 
$321,000  for  the  Office  of  the  Deputy  Secre- 
tary instead  of  (551.000  as  proposed  by  the 
Houae.  The  Senate  bill  funded  the  Office  of 


the  Deputy  Secretary  as  part  of  the  appro- 
priation for  the  Office  of  the  Secretary  of 
Agriculture.  The  agreement  deletes  House 
funding  for  an  Assistant  Secretary  position. 

Ofpicb  op  the  Assistant  Secretary  por 
Special  Services 

The  conference  agreement  appropriates 
$416,000  for  the  Office  of  the  Assistant  Sec- 
retary for  Special  Services  for  purposes  of 
providing  special  services  to  the  Depart- 
ment, but  provides  that  none  of  these  funds 
shall  be  available  for  the  supervision  of  Nat- 
ural Resources  and  Environment  activities, 
the  Soil  Conservation  Service,  or  the  Forest 
Service. 

Oppicb  op  the  Assistant  Secretary  for 
Administration 

The  conference  agreement  appropriates 
(498.000  for  the  Office  of  the  Assistant  Sec- 
retary for  Administration  as  proposed  by 
the  House  Instead  of  (524.000  as  proposed 
by  the  Senate. 

rental  payments  (DSDAI 

The  conference  agreement  appropriates 
(49.665.000  for  rental  payments  (USDA)  as 
proposed  by  the  House  Instead  of 
(56.407.000  as  proposed  by  the  Senate.  The 
agreement  also  Includes  House  language 
which  provides  that  (3.000.000  of  these 
funds  may  be  retained  by  the  Department 
for  nonrecurring  repairs  as  determined  by 
the  Department. 

building  operations  and  maintenance 

The  conference  agreement  appropriates 
(20.024.000  for  building  operations  and 
maintenance  as  pro[>osed  by  the  House  in- 
stead of  (21.645.000  as  proposed  by  the 
Senate. 

ADVISORY  COMMITTEES  lUSDAi 

The  conference  agreement  appropriates 
(1.308.000  for  advisory  committees  as  pro- 
posed by  the  Senate  Instead  of  (1,508,000  as 
proposed  by  the  House.  The  agreement  in- 
cludes House  language  which  allows  the 
Pood  and  Drug  Administration  to  transfer 
funds  for  and  Advisory  Committee  on  Mi- 
crobiological Quality  for  Foods  to  the  De- 
partment of  Agriculture.  The  agreement 
does  not  earmarit  an  amount  for  any  specif- 
ic advisory  committee. 

HAZARDOUS  WASTE  MANAGEMENT 

The  conference  agreement  appropriates 
(2,000,000  for  the  hazardous  waste  manage- 
ment program  as  proposed  by  the  House. 
The  Senate  bill  proposed  (10.000,000  for 
hazardous  waste  management  as  a  part  of 
the  appropriation  for  Departmental  Admin- 
istration. 

Departmental  Administration 
The  conference  agreement  appropriates 
(25.004,000  for  Departmental  Administra- 
tion Instead  of  (25.036,000  as  proposed  by 
the  House  and  (35,036,000  as  proposed  by 
the  Senate.  The  agreement  includes 
(4,252,000  for  the  Budget  and  Program 
AnalysU  Office,  (110,000  for  the  National 
Communications  System  Network.,  and 
(20.642,000  for  other  offices  In  Departmen- 
tal Administration. 

WORKING  CAPITAL  PUND 

The  conference  agreement  appropriates 
(5,708,000  for  the  Working  Capital  Fund  as 
proposed  by  the  House  instead  of  (6.000,000 
as  proposed  by  the  Senate. 

Oppice  op  the  Assistant  Secretary  for 
Governmental  and  Public  Appairs 

The  conference  agreement  appropriates 
(347,000  for  the  Office  of  the  Assistant  Sec- 
retary for  Governmental  and  Public  Affairs 


as    proposed    by    the    House    instead    of 
(368,000  as  proposed  by  the  Senate. 

public  appairs 
The  conference  agreement  appropriates 
(7,700.000  for  the  Public  Affairs  Office  In- 
stead of  (7.755,000  as  proposed  by  the 
House  and  (7,750,000  as  proposed  by  the 
Senate.  The  agreement  also  provides  for  a 
specific  heading  for  the  appropriation. 

CONGRESSIONAL  RELATIONS 

The  conference  agreement  appropriates 
(497.000  for  the  Congressional  Relations 
Office  Instead  of  (465.000  as  proposed  by 
the  House  and  (512.000  as  proposed  by  the 
Senate.  The  agreement  also  provides  for  a 
specific  heading  for  the  appropriation. 

intergovernmental  appairs 
The   conference   agreement    appropriates 
(476.000  for  the  Intergovernmental  Affairs 
Office  as  proposed  by  the  House  instead  of 
(478.000  as  proposed  by  the  Senate. 

Office  of  the  Inspector  General 
The   conference    agreement   appropriates 
(48.795.000  for  the  Office  of  the  Inspector 
General  as  proposed  by  the  House  instead 
of  (50.092.000  as  proposed  by  the  Senate. 

Office  of  the  General  Counsel 
The   conference   agreement   appropriates 
(18.734.000  for  the  Office  of  the  General 
Counsel  as  proposed  by  the  House  Instead 
of  (19,765,000  as  proposed  by  the  Senate. 

Office  of  the  Assistant  Secretary  for 
Economics 

The  conference  agreement  appropriates 
(484.000  for  the  Office  of  the  Assistant  Sec- 
retary for  Economics  as  proposed  by  the 
House  instead  of  (509.000  as  proposed  by 
the  Senate. 

E>x>NOMic  Research  Service 

The  conference  agreement  appropriates 
(48.186.000  for  the  Economic  Research 
Service  Instead  of  (47.986.000  as  proposed 
by  the  House  and  (48.923,000  as  proposed 
by  the  Senate.  The  agreement  includes 
(750.000  for  research  and  analysis  work  in 
support  of  the  U.S.  Trade  Representative  as 
proposed  by  the  House  and  an  Increase  of 
(200.000  to  increase  the  sample  size  for  the 
farm  costs  and  returns  survey  as  proposed 
by  the  Senate. 

National  Agricultural  Statistics  Service 
The  conference  agreement  approriates 
(61.176.000  for  the  National  Agricultural 
Statistics  Service  Instead  of  (60.952.000  as 
proposed  by  the  House  and  (63.238.000  as 
proposed  by  the  Senate.  The  agreement  in- 
cludes (400.000  for  crop  data  improvement 
and  (250.000  for  Improved  Agricultural  Sta- 
tistics Board  methodology  as  proposed  by 
the  House.  The  Senate  bill  proposed 
(800.000  and  (500.000.  respectively,  for 
these  two  items.  The  agreement  also  re- 
stores (500,000  for  the  "Catfish  Processors 
and  Growers  Survey"  and  the  annual 
"Aquaculture  Situation"  report  as  proposed 
by  the  Senate.  In  addition,  the  agreement 
Includes  a  (45.000  Increase  for  a  quarterly 
"Barley  Stocks"  report  and  (15.000  to  rein- 
state the  July  and  September  "Barley  Pro- 
duction" reports  as  proposed  by  the  Senate. 

World  Agricultural  Outlook  Board 
The  conference  agreement  appropriates 
(1.730.000  for  the  World  Agricultural  Out- 
look Board  as  proposed  by  the  House  in- 
stead of  (1.790.000  as  proposed  by  the 
Senate. 


Office  of  the  Assistant  Secretary  for 
Science  and  Education 

The  conference  agreement  appropriates 
(386.000  for  the  Office  of  the  Assistant  Sec- 
retary for  Science  and  Education  as  pro- 
posed by  the  House  instead  of  (403,000  as 
proposed  by  the  Senate. 

Agricultural  Research  Service 

The  conference  agreement  appropriates 
(540,684,000  for  salaries  and  expenses  of  the 
Agricultural  Research  Service  instead  of 
(540,363,000  as  proposed  by  the  House  and 
(548,994,000  as  pror>osed  by  the  Senate. 

The  conference  agreement  provides  the 
following  amounts  for  human  nutrition  re- 
search: 


House  bil      Semte  M 


Cantereice 
2giQCfnent 


BensMk  (MO) $500,000 

Grand  Falls  (HO)  500,000       J500,000 

Tutts  Uiwwsly  (MA) $1,000,000  1,000.000       1,000,000 

Biyto  Cofcte  ol  MedoM  (1X).„...     2,000,000  3,000,000      2.250,000 

Western  Ontei  («) - 500.000        250,000 


The  conference  agreement  provides  the 
following  Increases  over  the  budget  request 
for  potato  research: 


House  Ml 

SeiuteHI 

(^terence 
agreenierit 

f^Ttitto  scab 

$50,000  . 

350,000 

$50000 

Ring  rot     

650,000 
500,000 
800.000 

1,000,000 
237,000 

(54.000) 

500.000 

t*li  dMM ;.     _     _ 

175.000 

350,000 

Vnuldevekimenl _ 

350000 

M«Miw 

350.000 

EjsI  (kind  Fata  (MN) 

(') 

237,000 
(') 

'  House  Ml  ndudRl  and  contetence  agreement  provides  $3E,000  under 
(SRS  special  grants 

Items  proposed  by  the  House,  not  includ- 
ed in  the  Senate  bill,  and  agreed  to  by  the 
conferees  aj-e  as  follows:  increased  research 
on  the  pecan  aphid,  (175,000;  plant  and 
moisture  stress  work  at  Texas  Tech, 
(250.000;  research  on  comstarch-based  bio- 
degradable plastic.  (350.000;  and  the  tri-fly 
experiment  in  Hawaii.  (500.000. 

Sugarcane  research.— T^ie  conference 
agreement  includes  $435,000  for  sugarcane 
research  in  Hawaii  as  proposed  by  the 
House  instead  of  (650.000  as  proposed  by 
the  Senate. 

National  Arboretum.— T\ie  conference 
agreement  includes  (50.000  for  the  bird 
garden  at  the  National  Arboretum  as  pro- 
posed by  the  House. 

Mea<foio/oa»n.— The  conference  agreement 
includes  an  additional  $250,000  for  federal 
supported  cooperative  research  on  meadow- 
foam  to  accelerate  commercial  development 
by  enhancing  ongoing  yield  Increase  re- 
search at  Oregon  State  University  coordi- 
nated with  oil  utilization  research  at  the 
USDA  Regional  Research  Laboratory. 
Peoria,  Illinois. 

Eastern  filbert  blight.— The  conference 
agreement  Includes  an  increase  of  $65,000 
over  the  budget  for  eastern  filbert  blight  as 
proposed  by  the  House.  An  additional 
$35,000  shall  be  made  available  for  the  pro- 
gram out  of  existing  funds. 

Kenaf  research.— The  conference  agree- 
ment includes  an  increase  of  $300,000  over 
the  budget  request  for  kenaf  research  as 
proposed  by  the  House. 

Forage  Seed  Research  Center.— The  con- 
ference agreement  includes  an  Increase  of 
$180,000  for  the  Forage  Seed  Research 
Center  in  Oregon,  as  proposed  by  the 
Senate. 


i4ppalac/itan  Fruit  Research  Laboratory.— 
The  conference  agreement  Includes  an  in- 
crease of  $90,000  over  the  budget  for  the 
Appalachian  Fruit  Research  Laboratory  in 
West  Virginia,  as  proposed  by  the  Senate. 

Soil  and  Water  Laboratory.— The  confer- 
ence agreement  Includes  an  increase  of 
$138,000  over  the  budget  for  the  Appalach- 
ian Soil  and  Water  Laboratory  in  West  Vir- 
ginia, as  proposed  by  the  Senate. 

Pesticide  application  research.— The  con- 
ference agreement  includes  $400,000  for  pes- 
ticide application  research  instead  of 
$300,000  as  proposed  by  the  House  and 
$500,000  as  proposed  by  the  Senate. 

Beltsville  Renaissance  '93.— The  confer- 
ence agreement  deletes  the  increase  of 
$4,894,000  for  the  Beltsville  Renaissance  '93 
project  proposed  by  the  Senate  since  this 
item  is  funded  under  the  Agricultural  Re- 
search Service,  Buildings  and  Facilities  ac- 
count. 

Sunflower  and  sugar  beets.— The  confer- 
ence agreement  includes  an  increase  of 
$500,000  for  sunflower  and  sugar  beets  re- 
search as  proposed  by  the  Senate. 

Sheep  research.— The  conference  agree- 
ment deletes  the  Increase  of  $150,000  for 
the  U.S.  Sheep  Experiment  Station  in  Idaho 
proposed  by  the  Senate  since  increased 
funds  were  included  in  the  budget  request. 

Funding  reductions.— The  conference 
agreement  includes  a  general  reduction  of 
$2,775,000. 

Low-input  research.— The  conference 
agreement  provides  $100,000  for  low-Input 
research  in  Minnesota.  In  the  House  bill 
this  item  had  been  funded  under  the  SF>ecial 
grants  program  of  the  Cooperative  State 
Research  Service. 

SpectoZ  fund.— The  conference  agreement 
provides  $1,800,000  for  the  Special  Fund  in- 
stead of  $1,799,000  as  proposed  by  the 
House  and  $2,000,000  as  proposed  by  the 
Senate. 

buildings  and  facilities 

The  conference  agreement  appropriates 
$57,815,000,  of  which  $7,500,000  will  not 
become  available  until  fiscal  year  1989,  for 
buildings  and  facilities  of  the  Agricultural 
Research  Service  instead  of  $14,680,000  as 
proposed  by  the  House  and  $49,967,000  as 
proposed  by  the  Senate.  The  following  table 
reflects  the  conference  agreement: 


House  HI      Senate  bi      ?!lS2I5 


National  Seed  Storage  Latmlory 
It  Fort  OaKm.  00  (('     '    " 
atonal    Veterinary    C 
(guine  and  Bovine 


at  Fort  Collins,  00  (olannni).. 
National    Veterinary    Center    tar 


$1,000,000     $1,000,000     $1,000,000 


ogy    Research    at 
State  U 
(FeasMity)., 


OtOaliona 


(FeasiMy  and  ptannme) 

"      ■  Center 


300,000  . 
50.000  . 


50.000 


Agnoiltml  Boledinology 

atVPI  (leasJIaMy) 

Agricultural  BaUdmlOBi  Center 

at  U  o(  Anzona  (cmstnictlon) 6,100,000 

Agncunuril  Brteclwolop  Institute 

at  U  of  Florida  (teasMity) 

Agncultural  Biolectmolan  Fadhty 


at  Houston,  TX  (feasSriity) 
"  "     r  at  (iut 

U  (teasMity)  . 


Plant  Boscience  Center  at  Rutgers 


Center  lor  Anlied  Aquaculture  m 
Hawaii  (pisinng  and  axstTiK- 

ton) 

BeltsvAe    AgnoMire     7.esearch 
Center:  > 

k  tuMbrn  of  BklE.  007 

e  Unridi  eaisliMrbcik.. 
C.  (Sa  ad  rcMt  Mkr 


pipes 

US  VeptaMt  Ub  at  Oiaiteskin, 

SC  (iMSibiily  of  leptacenieit).... 

Njliuu  (jnMr  for  rood  aM  lit- 

dusM  AtnciAnt  tadKt  Di- 

wbyrt  at  torn  SHe  U: 

(FeisMty  and  pfaming) 


50,000 
50.000. 

850,000. 

2.000.000  . 
2,600.000  . 

1.150,000  . 

50.000. 

530,000. 


50,000 
50,000 


50,000 
4,575,000 
50.000 
50.000 
50.000 

6J7S.000 

2,000.000 
2,600,000 

1,150,000 

50,000 


House  bill      Senate  b« 


Corricfence 
agreement 


(PlanninE  and  construction)  ... 
US   Fruit  and  Vegetable  Lab  at 
Yatuma,  WA  (panning  lor  re- 
placement)  _ 

Poultry  Ub  at  West  Virginia  U: 

(Feasibilitv) 

(Plannng  and  constraction) ... 
(Planning) 


000,000  . 

sojm. 


1,500.000       ej75.000 
1.000,000 


3,750,000  . 


Poultiy  Lab  and  Isolatnn  Fadfties 
at  U  of  Aril  (general  upgrad- 
ing)   -.. 

Poultry  Lab  and  Isolatnn  Faciiity 
at  Alliens.  U 
(Planning  and  construction) 

Bncontamment  Center  at  U  of 
Georgia 
(ftas*i«y) 

Regional  Center  for  Intormation 
and  Tednology  at  (jonzaga  U, 
Spokane,  WA 

(Feasibility  and  plannng) 1, 

(Planning  and  construction) 

Food  and  iTutntion  Center  at 
Wash  State  U  (construction)    ..     4. 

Western  Regional  Wlieat  Marketing 
Center  in  Portland.  OR  (con- 
struction)   

Staftord-Aiken  Center  la  Microbi- 
ok)gy  w  Vermont  (constrx- 
lon) , 

Nortli  Dakota  AgricuRural  Eipen- 
ment  Station  (faaklies  consot- 
daton) 

Agricultural  Researcb  Faditir  at 
Oregon  Slate  U: 

(Construction) 

Nalonal  Center  for  Devdopncnt 
o<  Natural  Products  at  U  of 
MiSS: 

(FeasMity) 

(FeasMity  and  planning) 

Equme   Medical   Center   Isolation 
Umt  at  Leesbwg.  VA: 
(Feaabity). 


375.000 


500,000         375.000 

2,500.000 

50.000 


,000.000. 
,000.000 


7,500,000 

11.079,000       5.540,000 

6,000.000  6,000.000 

3.600.000  2,200.000 

400,000  300,000 

<  5,000.000  >  10,000,000 

SOMO 


(•)       1JIO0.00O  . 


(Planning  aid  oastncta) .. 


43«.000 


50,000 


Total 14,680,000     49,967,000      57.815,000 

'  Serulc  bill  included  an  inaease  of  $4,894,000  for  Renaissance  '93 
protects  under  ARS.  Salaries  and  Expenses 

'  Senate  report   stated  tbis  would  be  fir^  of  bM  equal  payments 

'  J7.500.000  to  become  available  in  fiscal  year  1989 

"House  report  earmarked  $50,000  for  a  feasUity  sbidy  under  FDA 
appropriations 

The  conferees  agree  that  moveable  equip- 
ment, furnishings  and  fixtures  needed  at 
the  Sunflower  and  Sugar  Beet  Research 
Laboratory  may  be  acquired  by  using  avail- 
able balances  from  previous  appropriations 
for  planning  and  constructing  the  facility  at 
Fargo.  North  Dakota. 

The  conferees  will  expect  that  as  part  of  ' 
the  work  Iseing  done  In  renewing  the  pro- 
posals for  biotechnology  centers,  the  De- 
partment will  provide  the  Committee  with  a 
report  prior  to  the  fiscal  year  1989  hearings 
regarding  existing  biotechnological  research 
capabilities  by  location.  This  report  should 
Include  work  on  the  application  of  biotech- 
nological techniques  in  the  development  of 
new  products. 

Cooperative  State  Research  Service 
The  conference  agreement  appropri&tes 
$303,654,000  for  the  Cooperative  State  Re- 
search Service  instead  of  $273,131,000  as 
proposed  by  the  House  and  $329,113,000  as 
proposed  by  the  Senate. 

Mclntire-Stennis.—The  conference  agree- 
ment earmarks  $17,500,000  for  the  Mclntire- 
Steimls  cooperative  forestry  program  In- 
stead of  $12,975,000  as  proposed  by  the 
House  and  $25,000,000  as  proposed  by  the 
Senate. 

International  Trade  Centers.— The  confer- 
ence agreement  Includes  $1,000,000  for  the 
two  international  trade  development  centers 
in  the  Stete  of  Washington  (CINTRAFOR 
and  IMPACT)  as  proposed  by  the  House. 
For  the  Mid-America  International  Trade 
Center  the  conference  agreement  includes 
$2,500,000  instead  of  $5,000,000  as  proposed 
by  the  Senate.  This  Center  will  comprise  a 
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$175,000  for  hybrid/stripped  bass  research 
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regional  partnership  of  private  enterprise 
and  state  governments  In  Colorado.  Kansas. 
Nebraska,  North  Dakota.  South  Dakota, 
and  Wyoming,  to  strengthen  the  Interna- 
tional competitiveness  of  economically 
stressed  middle-America  through  the  devel- 
opment of  world  trade.  Also  included  in  the 
agreement  are  $100,000  for  the  Trade 
Center  at  Oklahoma  State  University  as 
proposed  by  the  House  and  $227,000  for  a 
trade  center  In  Kentucky  as  proposed  by 
the  Senate. 

Lovhinput  Agnculturz.—ToT  low-input  ag- 
riculture the  conference  agreement  includes 
a  total  of  $3,900,000  Instead  of  $9,000,000  as 
proposed  by  the  Senate.  The  House  bill  in- 
cluded a  total  of  $2,600,000  for  low-input  ag- 
riculture distributed  as  follows;  Cooperative 
State  Research  Service.  $1,000,000:  Exten- 
sion Service,  $1,500,000.  National  Agricul- 
tural Library.  $100,000.  The  conferees 
agreed  that  additional  funds  for  low-input 
agriculture  should  be  funded  in  a  single  ac- 
count within  the  Department  of  Agricul- 
ture. 

Pireon-Pecit— The  conference  agreement 
provides  $2,100,000  for  the  Pircon-Peck  re- 
search project  In  Illinois,  instead  of 
$4,200,000  as  proposed  by  the  Senate. 

Altemativt  Crops.— The  conference  agree- 
ment includes  $500,000  for  research  on  oil- 
seeds in  North  Dakota,  as  proposed  by  the 
Senate  and  $175,000  for  research  on  crambe 
and  winter  rapeseed  in  Iowa.  Michigan. 
Kansas,  New  Mexico,  and  Idaho,  instead  of 
$225,000  as  proposed  by  the  Senate. 

The  conference  agreement  deletes  the  fol- 
lowing items  funded  in  the  Senate  bill  under 
this  account  since  they  are  funded  else- 
where under  the  provisions  of  the  confer- 
ence agreement:  biodegradable  plastics, 
$300,000:  redfish  research,  $300,000;  hybrid/ 
striped  bass  research.  $237,000;  guayule  re- 
search. $100,000:  and  other  research  on  al- 
ternative crops.  $238,000. 

Criftcoi  AgncultuTOl  Material  Met— For 
research  under  the  Critical  Agricultural  Ma- 
terials Act  the  conference  agreement  pro- 
vides $668,000  for  research  on  guayule  as 
proposed  by  the  House.  For  additional  fund- 
ing at  the  Polymer  Institute  at  the  Universi- 
ty of  Southern  Mississippi  the  conference 
agreement  provides  $3,750,000  instead  of 
$1,000,000  as  proposed  by  the  House  and 
$7,500,000  as  proposed  by  the  Senate.  For 
the  National  Center  for  Physical  Acoustics 
the  conference  agreement  includes  $500,000 
ms  proposed  by  the  House.  The  Senate  bill 
had  proposed  to  fund  this  project  as  a  spe- 
cial research  grant. 

AQuacMUure  Centers.  —The  conference 
agreement  provides  $3,500,000  for  the  aqua- 
culture  centers  as  specified  by  the  House  in- 
stead of  $3,750,000  as  specified  by  the 
Senate. 

Speciai  Reiearch  Gmntj.— The  conference 
agreement  provides  $31,185,000  for  special 
RMArch  grants  instead  of  $28,411,000  as 
proposed  by  the  House  and  $33,809,000  as 
proposed  by  the  Senate.  The  agreement  in- 
cludes the  following  amounts  by  project: 
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$175,000  for  hybrid/stripped  bass  research 
in  Maryland.  Virginia,  and  North  Carolina, 
and  $200,000  for  research  In  Louisiana. 

Potato  Reaearc/L- Included  in  the 
$997,000  for  potato  research  are  Increases  of 
$36,000  for  the  potato  research  project  In 
Maine,  as  proposed  by  the  House  and 
$200,000  for  the  trl-state  potato  research 
project  as  proposed  by  the  Senate. 

Water  Quality.— The  conferees  are  aware 
that  the  Joint  Council  on  Pood  and  Agricul- 
tural Sciences  has  ranked  the  maintenance 
and  preservation  of  water  quality  as  its 
numl>er  one  priority.  The  need  for  an  accel- 
erated water-related  research  effort  to  alle- 
viate the  contamination  of  surface  and 
groundwater  and  to  develop  Integrated  sys- 
tems for  managing  and  conserving  water  Is 
great  and  continues  to  grow.  Therefore,  the 
conferees  expect  the  President  to  submit  a 
budget  request  to  reflect  the  emphasis  on 
water  quality  research  as  part  of  the  1989 
budget. 

Compef  if  tt)e  Grants.— For  competitive 
grants  the  conference  agreement  provides 
$42,372,000  Instead  of  $28,368,000  as  pro- 
posed by  the  House  and  $44,500,000  as  pro- 
posed by  the  Senate.  The  following  table  re- 
flects the  conference  agreement: 
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i4an«ci«ffure.— The  $500,000  provided  for 
aquaculture  research  at  Stoneville.  Missis- 
sippi. Includes  $100,000  for  the  Joint  project 
with  Mississippi  Power  and  Light  for  re- 
search on  redfish.  The  $660,000  provided 
under      aquaculture      (general)      Includes 
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Federal  i4dminfsfrof<on.— The  conference 
agreement  provides  a  total  of  $4,094,000  for 
Federal  administration  instead  of  $7,026,000 
as  proposed  by  the  House  and  $4,644,000  as 
proposed  by  the  Senate.  Included  In  the 
conference  agreement  Is  $2,236,000  for 
shrimp  aquaculture  instead  of  $2,436,000  as 
proposed  by  the  House  and  $2,036,000  as 
proposed  by  the  Senate.  For  curriculum  de- 
velopment at  Mississippi  SUte  Valley  Col- 
lege the  conference  agreement  Includes 
$625,000  instead  of  $500,000  as  proposed  by 
the  House  and  $750,000  as  proposed  by  the 
Senate.  For  the  Ag  In  the  Classroom  project 
the  conference  agreement  includes  $74,000 
as  proposed  by  the  House.  For  the  Office  of 
Biotechnology  the  conference  agreement  in- 
cludes $400,000  as  proposed  by  the  Senate, 
and  for  the  Office  of  Grants  the  agreement 
provides  $659,000  as  proposed  by  the  House 
instead  of  $680,000  as  proposed  by  the 
Senate.  Also  Included  in  the  total  is  $250,000 
for  the  Federal  Employees  Retirement 
System  and  pay  costs  as  proposed  by  the 
House  instead  of  $528,000  as  proposed  by 
the  Senate.  The  conference  agreement  de- 
letes $1,000,000  for  low-input  agriculture 
and  $2,107,000  for  the  Iowa  Center  for  Pood 
and  Agricultural  Products,  both  as  proposed 
by  the  House,  since  these  two  projects  are 
funded  elsewhere  by  the  conference  agree- 
ment. 


Extension  Service 
The  conference  agreement  provides  a 
total  of  $357,963,000  for  the  Cooperative  Ex- 
tension Service  Instead  of  $362,684,000  as 
proposed  by  the  House  and  $361,463,000  as 
proposed  by  the  Senate.  The  following  table 
reflects  the  conference  agreement: 
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The  agreement  provides  a  total  of 
$241,594,000  for  funding  under  the  Smith- 
Lever  Act  instead  of  $248,094,000  as  pro- 
posed by  the  House  and  $249,394,000  as  pro- 
posed by  the  Senate.  The  reduction  below 
both  the  House  and  Senate  bills  reflects 
later  estimates  related  to  the  cost  of  the 
Federal  Employees  Retirement  System. 

The  conference  agreement  provides 
$9,508,000  for  construction  of  facilities  at 
the  1890  land-grant  colleges  and  Tuskegee 
University  as  proposed  by  the  House  Instead 
of  $5,000,000  as  proposed  by  the  Senate. 

The  conference  agreement  provides 
$7,164,000  for  the  pest  management  pro- 
gram as  proposed  by  the  House  instead  of 
$7,364,000  as  proposed  by  the  Senate.  In- 
cluded within  the  total  amount  provided  is 
$200,000  for  a  handbook  on  wheat  diseases 
as  proposed  by  the  Senate. 

The  conference  agreement  provides  a 
total  of  $58,635,000  for  the  expanded  food 
and  nutrition  education  program  (EPNEP) 
as  proposed  by  the  House  instead  of 
$60,000,000  as  proposed  by  the  Senate.  The 
conference  agreement  Includes  a  direct  ap- 
propriation of  $19,008,000  and  a  transfer 
from  the  food  stamp  program  of 
$39,627,000.  The  Senate  bill  had  proposed  to 
fund  the  EFNEP  program  through  a  direct 
appropriation  of  $60,000,000. 

The  conference  agreement  provides 
$3,329,000  for  the  urban  gardening  program 
as  proposed  by  the  House  instead  of 
$2,000,000  as  proposed  by  the  Senate.  The 
agreement  also  provides  $47,000  for  the  in- 
tegrated reproductive  management  program 
as  proposed  by  the  House.  The  Senate  bill 
contained  no  fimding  for  this  program. 

The  conference  agreement  provides 
$2,765,000  for  funding  under  the  Renewable 
Resources  Extension  Act  as  proposed  by  the 
Senate.  The  House  bill  contained  no  fund- 
ing for  this  program. 

The  conference  agreement  provides 
$903, (KX)  for  the  rural  development  centers 


instead  of  $689,000  as  proposed  by  the 
House  and  $1,000,000  as  proposed  by  the 
Senate.  The  conference  agreement  includes 
funds  for  expanding  the  four  existing  cen- 
ters as  well  as  establishment  of  a  fifth 
center  in  North  Dakota. 

The  conference  agreement  provides 
$3,350,000  for  section  1440  grants  as  pro- 
posed by  the  Senate  instead  of  $4,000,000  as 
proposed  by  the  House.  The  agreement  also 
provides  $935,000  for  funding  for  the  Dis- 
trict of  Columbia  extension  program  as  pro- 
posed by  the  House  instead  of  $970,000  as 
proposed  by  the  Senate. 

The  conference  agreement  provides  a 
total  of  $7,412,000  for  Federal  administra- 
tion Instead  of  $7,962,000  as  proposed  by  the 
House  and  $7,299,000  as  proposed  by  the 
Senate.  Included  in  this  total  are  $333,000 
for  the  pilot  project  for  technology  transfer: 
$190,000  for  rural  development  work  In  Ne- 
braska; $433,000  for  rural  development  work 
in  Oklahoma;  $750,000  for  the  appropriate 
technology  transfer  for  rural  areas  program 
(ATTRA);  and  $65,000  for  a  grant  to  the 
University  of  Nebraska  Cooperative  Exten- 
sion Service  in  cooperation  with  the  Agricul- 
tural Experiment  Stations  to  be  coordinated 
with  the  crsmibe  and  rapeseed  programs  in 
the  States  of  Iowa,  Kansas.  Missouri,  and 
New  Mexico,  for  the  purpose  of  demonstrat- 
ing the  feasibility  of  the  production  and 
marketing  of  crambe  and  rapeseed.  Also  In- 
cluded in  the  total  is  $650,000  for  agrlcultiu-- 
al  development  in  the  American  Pacific  in- 
stead of  $1,300,000  as  proposed  by  the 
Senate.  The  House  bill  contained  no  fund- 
ing for  agricultural  development  in  the 
American  Pacific.  The  conferees  agree  that 
funds  are  included  for  a  position  in  Massa- 
chusetts to  work  In  support  of  the  livestock 
guarding  dog  program  and  vertebrate 
damage  control  activities. 

National  Agricultural  Library 

The  conference  agreement  appropriates 
$12,194,000  for  the  National  Agricultural  Li- 
brary instead  of  $11,962,000  as  proposed  by 
the  House  and  $12,795,000  as  proposed  by 
the  Senate.  The  conference  agreement  in- 
cludes $370,000  for  the  Independent  center 
for  agricultural  law  project  at  the  Universi- 
ty of  Arkansas  Instead  of  $493,000  as  pro- 
posed by  the  Senate.  The  conferees  stipu- 
late that  the  $750,000  transferred  to  this  ap- 
propriation from  APHIS  shall  be  used  only 
for  puriJoses  of  the  Animal  Welfare  Act  as 
specifled  in  7  U.S.C.  2143(e). 

OrricE  OF  THE  Assistant  Secretary  for 
Marketing  and  Inspection  Services 

The  conference  agreement  appropriates 
$363,000  for  the  Office  of  the  Assistant  Sec- 
retary for  Marketing  and  Inspection  Serv- 
ices as  proposed  by  the  House  instead  of 
$377,000  as  proposed  by  the  Senate. 

Animal  and  Plant  Health  Inspection 
Service 

salaries  and  expenses 
The  conference  agreement  appropriates 
$329,330,000  for  salaries  and  expenses  of  the 
Animal  and  Plant  Health  Inspection  Service 
Instead  of  $317,622,000  as  proposed  by  the 
House  and  $349,455,000  as  proposed  by  the 
Senate. 

The  following  table  sets  forth  the  con- 
ference agreement  by  program: 


[hi  thousands  ol  donars] 


House  l>H      Senate  M 


Conterenoe 


1  Plant  disease  and  past  controt 

(a)    Plant   protection   pro. 
grams. 

I  Bio  control 3.337            4,818            4J18 

2Boll««e«l 2,079           18.744           12.079 

3  Golden  nematode 1.024           1,018           1,018 

4  Grasshopper     and 

Mormon  cnckel 3,870            3,165            3.650 

Reserve  had 5.000           5,000           5,000 

5  Gypsy  modi 5,477            5,442            5,M2 

6  invorted  Are  ant  5,000            5,526            5,000 

7  Intematianal    pr^ 

grans 2.118            2,110            2.U0 

8  Mediterranean  tniil 

fly 9,721            10.218             9,706 

9  Moion  fruit  fly 1,558            1.553            1.553 

10  Tn-fly 700  ..:. 

11  Miscelaneous  plant 

pests 1.126           1.124           1,124 

12  Naaous  weals 750              322              443 

13  Pest  detectan 3,942           3,928           3,928 

14  Pink  boOwnn 2,330            1,087            1,700 

15  Witdnrnd 5,300           5j81            5,281 

Total.  Plait  protection 52,634           70,036          62,552 

It))   Atrcultuiai  quarantine 

Inspection 60,040          66.468          60,040 

Total.  Plant  disease  and 

pest  control 112,674         136,504         122,592 

2  Animal  disease  and  pest  con- 
trol 

(a)  Animal  healtn  progiams: 

1  Animal  welfare  6,197            7,000            6,197 

2  BrwdkEis  eradca- 

tj«...._ 65,841          65,617          65,617 

Seattle  ticks 6J94           6,258           6.258 

4  Aiamal  disease  d^ 

lection    3.069            3.052            3.052 

5  Foot-and-mouth 
disease        (Oanen 

GV) 3.059            3.053            3,053 

6  Horse  protection 161             161              161 

7  hnport-CRpOft     in- 

spBdioa 8,649            8.604            8.604 

8  International    pro- 

grans 2,047            2.034            2.034 

9  Animal  health  com- 
pliance and  enforce- 
ment   14.790           14,694           14,694 

10  Hatnnal      poultry 

■nprovement  plan 220             219             219 

II  Poultry  diseases 647           1,000             825 

12  PseudoratMS 2,000            2,800            2,400 

13  Screwworm  32,102          32,045          32,045 

14  Swine  heam  pro- 
tection   3,283            3,265            3,265 

15  TuberalosB  aai-  

cation 3,903            3.689            3J89 

16  Veterinary  dagnos-  „ 
tKS  10,907           10,867           10,887 

17  Miscellaneous  

»i:-nal  diseases 2,008           1,998           1,998 

Total,  Anmial  health  165,177         166,556         165,178 

(b)  Veterinary  tuotopcs 8,681            8,641            8.641 

(c)  Animal  damage  control  22,590          23.754           24,419 

Total.   Animal   disease 

and  pest  control  196,448         198,951         196^38 

3  B»technoloo.._ 4,000            4,000            4,000 

4  Conhngenaes: 

"'„:S3'..*-..''..'^..  2.50            5.000            2.250 

'^'cT'*^.."'...'^..  2,250            5,000            2.250 

Total,  Conhngenaes 4.500          10,000            4.5B0 

5  Supplemental  pay  and  FERS - 

"^^iJ^...."...!..  317,622         349,455         329330 


LeaSy  spurge.— The  conference  agreement 
includes  up  to  $1,500,000  for  a  leafy  spurge 
program  under  the  biocontrol  program  as 
proposed  by  the  Senate. 

BoU  xDeeviL—The  conference  agreement 
Includes  $12,079,000  for  continuation  of  the 
Southeast,  Southwest,  and  High  Plains  pro- 
grams Instead  of  $2,079,000  as  proposed  by 
the  House  and  $18,744,000  as  proposed  by 
the  Senate. 

Gross/ioppcr  and  Mormon  cricket— ¥m 
the  grasshopper  and  Mormon  cricket  pro- 
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gT&m  the  conference  agreement  Includes 
$3,850,000  instead  of  $3,870,000  as  proposed 
by  the  House  and  $3,165,000  as  proposed  by 
the  Senate.  Also  Included  in  the  agreement 
is  $5,000,000  for  the  program  reserve.  The 
conferees  agree  that  $3,000,000  of  the  funds 
remaining  in  the  reserve  fund  are  to  be  used 
to  support  the  second  year  of  the  integrated 
pest  management  program  in  North  Dakota 
and  Idaho. 

PxtUc  ftoiiicorm.— The  conference  agree- 
ment includes  the  following  earmarking  of 
funds  within  the  pink  boUworm  program: 
sterile  moth  facility.  $500,000;  San  Joaquin 
Valley  program.  $180,000:  regulatory  activi- 
ties, $500,000;  methods  development  work. 
$400,000;  and  suvey  activities.  $120,000. 

Animal  damage  controt— The  conference 
report  provides  a  total  of  $24,419,000  for  the 
animal  damage  control  program  instead  of 
$22,590,000  as  proposed  by  the  House  and 
$23,754,000  as  proposed  by  the  Senate. 

The  agreement  includes  $100,000  In  the 
animal  damage  control  account  to  continue 
the  conditioned  taste  aversion  research  in 
Arizona,  California.  Texas,  and  Nevada.  The 
conferees  understand  that  delays  in  the  al- 
location of  these  funds  in  past  years  have 
slowed  progress  on  planned  research  activi- 
ties for  each  fiscal  year.  Therefore,  the  con- 
ferees instruct  APHIS  to  make  every  effort 
to  allocate  promptly  the  full  $100,000  to  the 
various  research  entities  in  fiscal  year  1988 
so  that  plarmed  activities  for  the  full  1988 
fiscal  year  can  be  undertaken. 

The  conferees  will  expect  the  Department 
to  give  increased  emphasis  to  its  research  on 
developing  environmentally  acceptable  toxi- 
cants or  repellants  to  assist  in  minimizing 
the  economic  loss  created  by  blackbirds, 
starlings  and  grackles  in  rice,  sunflowers 
and  other  crops,  and  included  in  the  total  is 
funding  to  continue  the  blackbird  pilot 
project. 

The  conference  agreement  includes 
$300,000  for  grackle  control  in  the  Lower 
Rio  Grande  Valley  and  $240,000  for  rat  con- 
trol in  Hawaii.  For  upgrading  of  the  Denver 
Center  the  conference  agreement  provides 
$317,000  for  maintenance  and  $489,000  fo. 
equipment.  The  conference  agreement  also 
includes  $500,000  for  completing  work  on 
the  environmental  impact  statement  for  the 
animal  damage  control  program.  For  the 
guarding  dog  program  the  conference  agree- 
ment includes  a  total  of  $200,000;  $100,000 
for  the  Oregon/Washington  program. 
$55,000  for  the  Idaho/Wyoming  program, 
and  $45,000  for  the  Minnesota  program. 

The  conference  agreement  includes 
$40,000  for  pest  damage  to  maple  sap  pipe- 
lines in  Vermont. 

The  agreement  includes  $100,000  for 
beaver  damage  in  Wisconsin  as  prop>osed  by 
the  House  Instead  of  $150,000  as  proposed 
by  the  Senate.  For  mountain  beaver  damage 
in  the  Western  States  the  conference  agree- 
ment includes  $100,000  instead  of  $200,000 
as  proposed  by  the  House. 

The  conference  agreement  includes 
$225,000  for  research  on  nuisance  animals  in 
the  Delta  States.  Including  cormorant  re- 
search In  Mississippi.  Instead  of  a  total  of 
$325,000  as  proposed  by  the  Senate  The 
agreement  includes  an  increase  of  $100,000 
to  expand  animal  damage  control  efforts  in 
the  State  of  Montana  Instead  of  $260,000  as 
proposed  by  the  Senate.  The  agreement  also 
Includes  $150,000  for  deer  damage  to  seed- 
lings in  the  Northeast  instead  of  $200,000  as 
proposed  by  the  House. 

The  conference  agreement  also  Includes 
lang\iage  contained  in  the  House-passed 
continuing     resolution     which     had    been 


stricken  by  the  Senate  extending  the  au- 
thorities under  the  animal  damage  control 
program  to  certain  nonagricultural  pests. 

Noxious  iceeda.— The  conference  agree- 
ment provides  $443,000  for  noxious  weeds 
instead  of  $750,000  as  proposed  by  the 
House  and  $322,000  as  proposed  by  the 
Senate.  Included  in  the  conference  agree- 
ment are  $121,000  for  common  cruplna  In 
Idaho,  $51,000  for  hydrtlla  in  Florida. 
$150,000  for  hydrllla  in  California,  and 
$121,000  for  weed  identification  work.  Fur- 
thermore, the  conferees  are  aware  of  hy- 
drllla control  efforts  In  Imperial  Valley, 
California,  and  direct  that  up  to  $140,000  be 
used  in  this  effort  which  has  shown  tremen- 
dous success.  The  conferees  understand  that 
these  funds  will  be  augmented  by  $200,000 
from  state  and  private  sources. 

BUILDINGS  AND  FACILITIES 

The  conference  agreement  appropriates 
$2,246,000  for  buildings  and  facilities  of  the 
Animal  and  Plant  Health  Inspection  Service 
as  proposed  by  the  House  instead  of 
$2,347,000  as  proposed  by  the  Senate. 

Food  SArrry  and  Inspection  Service 
The  conference  agreement  appropriates 
$392,009,000  for  the  Food  Safety  and  In- 
spection Service  as  proposed  by  the  House 
instead  of  $395,354,000  as  proposed  by  the 
Senate. 

The  conferees  commend  the  Department 
of  Agriculture  for  establishing  the  Advisory 
Committee  on  Microbiological  Quality  for 
Foods,  jointly  with  the  Food  and  Drug  Ad- 
ministration, which  will  review  microbiologi- 
cal criteria  for  assessing  the  safety  and 
wholesomeness  of  food,  based  on  the  most 
up-to-date  science.  The  Advisory  Committee 
will  report  its  findings  after  careful  review 
of  all  existing  information,  and  the  agencies 
will  be  able  to  review  their  regulations  in 
light  of  this  report. 

Until  this  report  is  prepared  and  the  re- 
sults of  the  planned  Food  Safety  and  In- 
spection Service  study  of  microorganisms  on 
meat  and  poultry  are  known.  It  would  be 
premature  to  prejudge  the  findings  or  to  es- 
tablish bacterial  contamination  baselines. 
The  conferees  also  expect  the  Advisory 
Committee  to  make  recommendations  on  re- 
processing or  washing  poultry  carcasses  for 
selling  for  human  food  consumption.  The 
Advisory  Committee  findings  are  needed 
and  will  be  In  accordance  with  existing  law. 
The  Advisory  Conunlttee  should  also  assist 
in  providing  guidance  to  develop  an  efficient 
swab  test  for  determining  bacterial  contami- 
nation. The  conference  agreement  includes 
an  increase  of  $700,000  for  testing  and  ana- 
lyzing additional  samples  of  meat  and  poul- 
try for  bacterial  contaminants  as  proposed 
by  the  Senate. 

Federal  Grain  Inspection  Service 
salaries  and  expenses 
The  conference  agreement  appropriates 
$7,020,000  for  salaries  and  expenses  of  the 
Federal  Grain  Inspection  Service  instead  of 
$7,122,000  as  proposed  by  the  House  and 
$7,081,000  as  proposed  by  the  Senate. 

Agricultural  Cooperative  Service 
The  conference  agreement  appropriates 
$4,611,000  for  the  Agricultural  Cooperative 
Service  instead  of  $4,422,000  as  proposed  by 
the  House  and  $4,697,000  as  proposed  by  the 
Senate.  The  agreement  includes  a  savings  of 
$50,000  In  connection  with  the  charging  of 
fees  (or  publications  as  authorized  by  the 
Pood  Security  Act  of  1085. 


Agricultural  Marketing  Service 


marketing  services 
The  conference  agreement  appropriates 
$32,409,000  for  marketing  services  of  the  Ag- 
ricultural Marketing  Service  Instead  of 
$32,693,000  as  proposed  by  the  House  and 
$32,819,000  as  proposed  by  the  Senate.  The 
agreement  Includes  not  less  than  $1,591,000 
for  the  wholesale  market  development  pro- 
gram as  proposed  by  the  House  Instead  of 
$1,610,000  as  proposed  by  the  Senate. 

Ulf  ITATION  ON  administrative  EXPENSES 

The  conference  agreement  provides  a  limi- 
tation on  administrative  expenses  of 
$30,628,000  as  proposed  by  the  Senate  in- 
stead of  $30,742,000  as  proposed  by  the 
House. 

rUNDS  for  strengthening  markets,  INCOME. 
AND  SUPPLY        (SECTION    321 

The  conference  agreement  provides 
$7,601,000  for  funds  for  strengthening  mar- 
kets. Income,  and  supply  (section  32)  as  pro- 
posed by  the  House  Instead  of  $7,660,000  as 
proposed  by  the  Senate. 

OFFICE  OF  TRANSPORTATION 

The  conference  agreement  appropriates 
$2,397,000  for  the  Office  of  Transportation 
as  proposed  by  the  Senate  Instead  of 
$2,516,000  as  proposed  by  the  House. 

PACKERS  AND  STOCKYARDS  ADMINISTRATION 

The  conference  agreement  appropriates 
$9,402,000  for  the  Packers  and  Stockyards 
Administration  instead  of  $9,535,000  as  pro- 
posed by  the  House  and  $9,369,000  as  pro- 
posed by  the  Senate. 

Farm  Income  Stabilization 
Office  of  the  Under  Secretary  for  Inter- 
national  Affairs   and   Commodity    Pro- 
grams 

The  conference  agreement  appropriates 
$524,000  for  the  Office  of  the  Under  Secre- 
tary for  International  Affairs  and  Conunodi- 
ty  Programs  as  proposed  by  the  House  in- 
stead of  $545,000  as  proposed  by  the  Senate. 

Agricultural  Stabiuzation  and 
Conservation  Service 

salaries  and  expenses 
The  conference  agreement  provides  for  a 
transfer  from  Commodity  Credit  Corpora- 
tion funds  of  $565,000,000  for  salaries  and 
expenses  of  the  Agricultural  Stabilization 
and  Conservation  Service  Instead  of 
$34,438,000  as  proposed  by  the  House  and 
$586,000,000  as  proposed  by  the  Senate.  The 
conferees  direct  the  Department  to  main- 
tain the  existing  staffing  levels  in  the  Knott 
County.  Kentucky.  ASCS  office. 

It  is  the  intent  of  the  conferees  that  the 
Department  continue  to  give  recognition  to 
contractual  agreement  between  agricultural 
cooperatives  marketing  honey  and  their 
producer  members,  pursuant  to  which  the 
producers  agree  to  forego  Immediate  dis- 
bursement of  loan  proceeds  acquired 
through  the  Honey  Marketing  Program  In 
order  to  assist  the  cooperative  to  market 
such  honey. 

DAIRY  INDEMMITT  PROGRAM 

The  conference  agreement  appropriates 
$95,000  for  the  dairy  indemnity  program  as 
proposed  by  the  House  Instead  of  $100,000 
as  proposed  by  the  Senate. 

CORPORATIONS 
Federal  Crop  Insurance  Corporation 
administrative  and  operation  expenses 
The   conference    agreement    appropriates 
$200,000,000  for  the  administrative  and  op- 
eration expenses  of  the  Federal  Crop  Insur- 
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ance  Corporation  as  proposed  by  the  House 
Instead  of  $214,995,000  as  proposed  by  the 
Senate. 

Relying  on  numerous  Investigations  and 
reports  of  mismanagement  and  inefficiency 
in  the  delivery  and  loss  adjusting  of  crop  in- 
surance, the  conferees  direct  FCIC  to  regain 
the  loss  adjustment  function  in  cases  of  dis- 
regard for  FCIC  policy  In  accordance  with 
the  terms  added  to  Its  1988  Reinsurance 
Agreement.  The  conferees  direct  FCIC  to 
engage  Immediately  in  quality  control  and 
compliance  activities  that  will  assure  a  rapid 
and  sharp  reduction  In  errors  and  overpay- 
ments. The  conferees  further  direct  FCIC  to 
institute  compliance  measures  to  eliminate 
fraud  and  errors  to  the  maximum  extent 
possible  and  to  report  to  Congress  on  its 
progress. 

FEDERAL  CROP  INSURANCE  CORPORATION  FUND 

The  conference  agreement  appropriates 
$228,523,000  for  the  Federal  Crop  Insurance 
Corporation  Fund  Instead  of  $189,000,000 
as  proposed  by  the  House  and 
$284,823,000  as  proposed  by  the  Senate. 
The  agreement  provides  no  funds  for  in- 
terest expense  reimbursements. 

Commodity  Credit  Corporation 
operating  expenses 

The  conference  agreement  appropriates 
$21,133,658,000  for  the  operating  expenses 
of  the  Commodity  Credit  Corporation  under 
17  major  program  accounts  as  proposed  by 
the  House.  The  Senate  bill  had  proposed  a 
single  appropriation  account  for  the  reim- 
bursement for  net  realized  losses.  The  con- 
ference agreement  amends  House  regarding 
the  transfer  of  funds  to  provide  for  a  specif- 
ic amount  of  the  transfer.  The  conferees 
will  expect  the  Department  to  notify  the  ap- 
propriate committees  of  Congress  of  any 
transfers  made  under  this  authority.  In  ad- 
dition, the  conference  agreement  also  adds  a 
provision  which  specifies  that  the  appro- 
priation provisions  shall  not  interfere  with 
the  Corporation's  discharge  of  its  responsl- 
bUities. 

The  conference  agreement  Increases  the 
total  borrowing  authority  of  the  Corpora- 
tion from  $25,000,000,000  to  $30,000,000,000. 
The  Senate  bill  proposed  to  increase  the 
Corporation's  borrowing  authority  to 
$40,000,000,000  and  the  House  bill  contained 
no  similar  provision. 

The  conference  agreement  provides  that 
the  Commodity  Credit  Corporation  shall 
pay  an  interest  penalty,  determined  on  the 
basis  of  the  provisions  of  the  Prompt  Pay- 
ment Act.  on  the  amount  of  all  payments 
and  price  support  loans  which  the  Commod- 
ity Credit  Corporation  Is  obligated  to  make 
if  payment  is  not  made  by  the  required  pay- 
ment date.  This  provision  shall  be  applica- 
ble to  all  such  payments  for  obligations  in- 
curred after  January  1.  1988. 

FARM  PROGRAM 

In  view  of  the  situation  facing  many  farm- 
ers, who  under  present  policy  are  dependent 
upon  a  check  from  the  Treasury  which  is 
threatened  with  reduction  because  of  In- 
creased loss  to  the  government,  the  manag- 
ers on  the  part  of  the  House  urge  the  De- 
partment to  take  the  following  actions.  If 
there  is  any  reduction  in  the  target  price  for 
basic  commodities— wheat,  com.  cotton,  to- 
bacco, rice,  peanuts,  and  soybeans— from 
that  In  crop  year  1988,  the  Secretary  of  Ag- 
riculture should  provide  a  system  of  loans  as 
existed  during  the  period  1949  to  1981,  as 
authorized  by  existing  law,  to  make  up  the 
difference.  The  production  quotas  shall  be 
those  deemed  necessary  to  meet  domestic 
demands,  to  fill  supply  lines,  and  to  regain 


our  normal  share  of  foreign  markets  at  com- 
petitive prices  over  a  period  of  three  years. 
The  managers  on  the  part  of  the  Senate 
do  not  concur. 

GENERAL  SALES  MANAGER 

The      conference      agreement      provides 
$7,157,000   for  the  Office   of   the   General 
Sales  Manager  Instead  of  $7,253,000  as  pro- 
posed by  the  Hoiise  and  $7,244,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment restores  House  language  which  pro- 
vides  that   up   to   $4,000,000  of  the   funds 
available    to    the    General    Sales    Manager 
shall  be  used  to  support  the  sale  of  surplus 
agricultural  commodities  In  world  trade  at 
competitive  prices.  The  agreement  provides 
that  the  Sales  Manager  shall  report  directly 
to  the  Secretary  of  Agriculture  as  proposed 
by  the  House  instead  of  the  Board  of  Direc- 
tors of  the  Commodity  Credit  Corporation 
as  proposed  by  the  Senate.  The  agreement 
also  provides  that  the  Sales  Manager  shall 
submit  quarterly  reports  to  the  Congress  as 
proposed  by  the  House  instead  of  semiannu- 
al reports  as  proposed  by  the  Senate. 
TITLE  II-RURAL  DEVELOPMENT 
PROGRAMS 
Rural  Development  Assistance 
Office  of  the  Under  Secretary  for  Small 
Community  and  Rural  Development 

The  conference  agreement  appropriates 
$440,000  for  the  Office  of  the  Under  Secre- 
tary for  Small  Community  and  Rural  Devel- 
opment as  proposed  by  the  House  Instead  of 
$462,000  as  proposed  by  the  Senate. 

Farmers  Home  Administration 
rural  housing  insurance  fund 

The  conference  agreement  provides 
$1,844,990,000  for  loans  from  the  Rural 
Housing  Insurance  Fund  Instead  of 
$1,845,090,000  as  proposed  by  the  House  and 
$1,918,093,000  as  proposed  by  the  Senate. 
For  low-income,  single  family  loans  (section 
502)  the  agreement  provides  $1,266,710,000 
as  proposed  by  the  House  instead  of 
$1,339,800,000  as  proposed  by  the  Senate. 
The  agreement  also  provides  that 
$50,000,000  of  these  loans  shall  be  unsubsl- 
dlzed  loans  as  proposed  by  the  House.  For 
rural  rental  housing  loans  (section  515)  the 
agreement  provides  $554,900,000  as  pro- 
posed by  the  Senate  instead  of  $555,000,000 
as  proposed  by  the  House.  For  rural  housing 
repair  loans  (section  504)  the  agreement 
provides  $11,330,000  as  proposed  by  the 
House  Instead  of  $11,335,000  as  proposed  by 
the  Senate.  For  farm  labor  housing  loans 
(section  514)  the  agreement  provides 
$11,480,000  as  proposed  by  the  House  In- 
stead of  $11,484,000  as  proposed  by  the 
Senate.  For  site  loans  (section  524)  the 
agreement  provides  $570,000  as  proposed  by 
the  House  instead  of  $574,000  as  proposed 
by  the  Senate. 

REIMBURSEMENT  FOR  INTEREST  SUBSIDES  AND 
LOSSES 

The  conference  agreement  appropriates 
$2,964,249,000  for  reimbursement  for  inter- 
est subsidies  and  losses  to  the  Rural  Hous- 
ing Insurance  Fund  as  proposed  by  the 
Senate  instead  of  $2,785,500,000  as  proposed 
by  the  House. 

AGRICULTURAL  CREDIT  INSURANCE  FUND 

The  conference  agreement  provides 
$115,000,000  for  direct  and  insured  farm 
ownership  loans  Instead  of  $100,000,000  as 
proposed  by  the  House  and  $130,000,000  as 
proposed  by  the  Senate.  The  agreement  also 
provides  $390,000,000  for  guaranteed  farm 
ownership  loans,  the  same  level  as  proposed 
by  both  the  House  and  Senate.  For  direct 


and  Insured  operating  loans  the  agreement 
provides  $900,000,000  Instead  of 

$1,000,000,000  as  proposed  by  the  House  and 
$870,000,000  as  proposed  by  the  Senate.  For 
guaranteed  operating  loans  the  agreement 
provides  $2,400,000,000  as  proposed  by  the 
House  instead  of  $2,610,000,000  as  proposed 
by  the  Senate.  The  agreement  also  provides 
that  $12,000,000  shall  be  transferred  to  the 
Commodity  Credit  Corporation  out  of  disas- 
ter loans  In  order  to  make  disaster  pay- 
ments under  the  provisions  of  Public  Law 
100-45  as  proposed  by  the  House. 

REIMBURSEMENT  FOR  INTEREST  SUBSIDIES  AND 
LOSSES 

The  conference  agreement  appropriates 
$3,627,153,000  for  reimbursement  for  inter- 
est subsidies  and  losses  to  the  Agricultural 
Credit  Insurance  Fund  as  proposed  by  the 
Senate  instead  of  $3,410,700,000  as  proposed 
by  the  House. 

RURAL  DEVELOPMENT  INSURANCE  FUND 

REIMBURSEMENT  FOR  INTEREST  SUBSIDIES  AND 

LOSSES 

The  conference  agreement  appropriates 
$842,682,000  for  reimbursement  for  interest 
subsidies  and  losses  to  the  Rural  Develop- 
ment Insurance  Fund  as  proposed  by  the 
Senate  instead  of  $784,282,000  as  proposed 
by  the  House. 

RURAL  DEVELOPMENT  LOAN  FUND 

The  conference  agreement  provides  a 
total  of  $14,000,000  for  loans  under  the 
Rural  Development  Loan  Fund.  This 
amount  Includes  $7,500,000  to  be  trans- 
ferred from  the  Rural  Development  Insur- 
ance Fund  and  $6,500,000  currently  in  the 
Fund.  The  Senate  proposed  a  total  of 
$16,500,000  for  this  account.  The  House  had 
no  similar  provision. 

RURAL  HOUSING  PRESERVATION  GRANTS 

The  conference  agreement  appropriates 
$19,140,000  for  rural  housing  preservation 
grants  as  proposed  by  the  House  instead  of 
$20,000,000  as  proposed  by  the  Senate. 

RURAL  DEVELOPMENT  GRANTS 

The  conference  agreement  appropriates 
$6,500,000  for  rural  development  grants  in- 
stead of  $400,000  as  proposed  by  the  House 
and  $10,000,000  as  proposed  "ay  the  Senate. 
The  agreement  earmarks  $3,000,000  for 
planning  and  construction  costs  for  a  rural 
industrialization  center  in  economically  de- 
pressed Pontotoc  County,  Oklahoma. 
Office  of  the  Administrator 

The  conference  agreement  appropriates 
$600,000  for  the  Office  of  the  Administrator 
of  the  Farmers  Home  Admlnstration  instead 
of  $394,000  as  proposed  by  the  House.  The 
Senate  bill  funded  the  Office  of  the  Admin- 
istrator as  a  part  of  the  salaries  and  ex- 
penses account  of  the  agency.  The  conferees 
win  expect  the  Administrator  as  a  part  of 
the  salaries  and  expenses  account  of  the 
agency.  The  conferees  will  expect  the  Ad- 
ministrator of  the  Farmers  Home  Adminis- 
tration to  submit  monthly  reports  on  vacant 
positions  and  lending  activity  of  the  agency 
to  the  appropriate  committees  of  Congress. 

DISASTER  LOAN  ASSISTANCE 

The  conferees  are  aware  of  the  Depart- 
ment of  Agriculture's  extremely  narrow  In- 
terpretation of  law  and  rules  relating  to  the 
Farmers  Home  Administration  disaster  loan 
assistance  program  under  the  newly  Im- 
posed eligibility  requirement  that  producers 
must  buy  Federal  crop  insurance  when 
available. 

The  conferees  are  aware  that  thousands 
of  eligible  farmers  are  being  denied  disaster 
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proKTvn  benefits  because  of  rigid  applica- 
tions of  regulations  implementing  the  pro- 
gram. 

The  conferees  expect  the  Secretary  to 
report  by  January  31.  1988.  on  the  results  of 
operations  of  the  disaster  loan  assistance 
program  in  the  1.546  counties  that  were  de- 
clared disaster  areas  in  1987. 

The  conferees  expect  the  report  to  Include 
a  detailed,  comprehensive  study  and  analy- 
sis of  the  disaster  loan  assistance  actually 
delivered  through  the  program  to  producers 
in  Scotts  Bluff  County  and  adjacent  coun- 
ties. Nebraska,  as  a  result  of  the  disaster 
declarations  following  two  devastating 
storms  in  these  counties  affecting  hundreds 
of  producers  in  1987.  The  conferees  expect  a 
full  explanation  why  almost  none  of  these 
producers  were  assisted  by  the  disaster  pro- 
gram in  recovering  from  loss  of  crops  valued 
at  nearly  $20,000,000. 

The  conferees  expect  the  report  to  include 
recommendations  for  changing  the  disaster 
assistance  program  so  that  maximum  bene- 
fits are  received  by  eligible  producers. 

The  conferees  are  aware  of  provisions  in 
the  conference  agreement  on  H.R.  3030.  the 
Parm  Credit  Act.  that  would  require  the 
Farmers  Home  Administration  to  allow 
water  and  waste  and  community  fturillty 
borrowers  with  loans  closed  between  Octo- 
ber 1.  1981  and  November  12.  1983.  to 
choose  the  lower  of  the  interest  rate  in 
effect  at  the  date  of  loan  obligation  or  the 
date  of  loan  closure.  This  clarifies  a  provi- 
sion included  in  the  Supplemental  Appro- 
priations Act.  1985.  Upon  enactment  of  said 
provision.  PmHA  is  to  provide  immediate 
relief  by  reducing  the  amount  of  interest 
payable  by  qualified  borrowers  electing  such 
relief,  rather  than  by  reducing  the  time  to 
maturity  of  the  loan. 

SALAJilES  /un>  EXPDISSS 

The  conference  agreement  appropriates 
$407,634,000  for  salaries  and  expenses  of  the 
Farmers  Home  Administration  instead  of 
$412,267,000  as  proposed  by  the  House  and 
$408,235,000  as  proposed  by  the  Senate.  The 
agreement  reduces  funding  for  the  Federal 
Employees  Retirement  System  by  $4,223,000 
below  the  amended  budget  request.  The 
conference  agreement  does  not  Include 
funds  for  the  following  increases  over  the 
fiscal  year  1987  levels  that  were  proposed  in 
the  budget  request:  increased  operating 
cosU  ($4,534,000).  general  increase  for  infla- 
tion ($3,724,000).  and  increase  in  health 
costs  ($1,500,000). 

The  conference  agreement  includes 
$13,630,000  to  restore  staff  reductions  pro- 
poaed  in  the  budget  request.  The  agreement 
alio  earmarlcs  $2,675,000  for  the  circuit  rider 
program  instead  of  $2,450,000  as  proposed 
by  the  House  and  $2,900,000  as  proposed  by 
the  Senate.  The  conference  agreement  also 
restores  a  House  proposed  reduction  of 
$250,000  for  the  New  York  SUte  Office  of 
the  Farmers  Home  Administration. 

The  conferees  recommend  that,  within 
available  funds  for  salaries  and  expenses  of 
the  Farmers  Home  Administration,  not  to 
exceed  $50,000  be  made  available  for  a  feasi- 
bility study  on  the  need  for  a  regional 
center  for  coordinating  efforts  devoted  to 
improving  the  living  conditions  in  rural  de- 
pressed areas  of  Kentucky,  to  be  established 
in  connection  with  the  University  of  Ken- 
tucky s  Somerset  Community  College.  This 
center  will  be  designed  to  assist  in  providing 
agricultural  education  programs  and  train- 
ing for  business,  industry  and  other  target- 
ed groups  presently  involved  in  development 
acUvlUes. 


Cmr  OF  LINCOLN 

The  conferees  have  included  a  provision 
providing  for  the  continuance  of  rural  hous- 
ing programs  in  Lincoln.  North  Dakota. 

Rural  ELECTRincATiON  Administration 

REIMBURSEMKNT    TO    THE    RURAL    ELKTTRIFICA- 
TION  AND  TCLKPHONE  RCVOLVING  FUND 

The  conference  agreement  appropriates 
$327,675,000  for  reimbursement  for  interest 
subsidies  and  losses  to  the  Rural  Electrifica- 
tion and  Telephone  Revolving  Fund  as  pro- 
posed by  the  Senate  Instead  of  $20,000,000 
as  proposed  by  the  House. 

OFFICE  OF  THE  ADMINISTRATOR 

The  conference  agreement  appropriates 
$155,000  for  the  Office  of  the  Administrator 
of  the  Rural  Electrification  Administration 
as  proposed  by  the  House.  The  Senate  bill 
funded  the  Office  of  the  Administrator 
under  the  salaries  and  expenses  account  for 
this  agency.  The  conferees  agree  that  the 
Administrator  of  the  Rural  Electrification 
Administration  shall  submit  monthly  re- 
ports on  vacant  positions  and  lending  activi- 
ty of  the  agency  to  the  appropriate  commit- 
tees of  Congress. 

SALARIES  AND  EXPENSES 

The   conference    agreement    appropriates 

$30,713,000  for  salaries  and  expenses  of  the 

Rural  Electrification  Administration  instead 

of  $30,470,000  as  proposed  by  the  House  and 

$31,140,000  as  proposed  by  the  Senate. 

Conservation 

Office  of  the  Assistant  Secretary  for 

Natural  Resources  and  Environment 

The  conference  agreement  provides  no 
funds  for  the  Office  of  the  Assistant  Secre- 
tary for  Natural  Resources  and  Environ- 
ment as  proposed  by  the  House  instead  of 
$416,000  as  proposed  by  the  Senate.  The 
conferees  agree  to  provide  funding  for  an 
Assistant  Secretary  for  Special  Services. 
Soil  Conservation  Service 
conservation  operations 

The  conference  agreement  appropriates 
$398,670,000  for  conservation  operations  as 
proposed  by  the  House  instead  of 
$403,810,000  as  proposed  by  the  Senate.  The 
agreement  restores  and  amends  the  House 
language  providing  not  less  than 
$310,000,000  for  personnel  compensation 
and  benefits. 

The  conference  agreement  provides 
$4,856,000  for  operation  of  plant  materials 
centers  and  includes  full  funding  to  com- 
plete the  establishment  and  operation  of  a 
center  at  Boonevllle,  Arkansas. 

The  progress  to  date  on  the  estuarian  res- 
toration of  the  Chesapeake  Bay  project  is 
significant.  The  conferees  have  provided 
$1,143,000  for  full  funding  of  the  31  staff 
positions  assigned  to  this  task. 

The  conference  agreement  also  provides 
$11,000,000  for  the  combined  efforts  of  in- 
ventory and  monitoring,  resource  appraisal 
and  program  development  activities  of  the 
Sou  Conservation  Service. 

Within  the  amount  provided,  the  confer- 
ence agreement  includes  $452,000  to  contin- 
ue the  fourth  year  of  the  Eastern  Arkansas 
water  conservation  study:  $200,000  to  con- 
tinue the  Michigan  sub-irrigation  study: 
$150,000  for  technical  assistance  to  soil  con- 
servation districts  in  Idaho:  and  $250,000  for 
the  land  records  information  project  at  the 
University  of  Wisconsin. 

RIVER  BASIN  SURVEYS  AND  INVESTIGATIONS 

The  conference  agreement  appropriates 
$12,051,000  for  river  basin  surveys  and  in- 
vestigations as  proposed  by  the  Senate  in- 


stead of  $12,624,000  as  proposed  by  the 
House.  Included  in  this  appropriation  is 
$150,000  for  the  Little  Kanawha  River 
Basin  study. 

WATERSHED  PLANNING 

The  conference  agreement  appropriates 
$8,651,000  for  watershed  planning  as  pro- 
posed by  the  Senate  instead  of  $9,061,000  as 
proposed  by  the  House. 

WATERSHED  AND  FLOOD  PREVENTION 
OPERATIONS 

The  conference  agreement  appropriates 
$165,873,000  for  watershed  and  flood  pre- 
vention operations  instead  of  $171,130,000 
as  proposed  by  the  House  and  $184,128,000 
as  proposed  by  the  Senate.  Within  the  total 
funds  available.  $50,000  is  included  for  a  fea- 
sibility study  concerning  crop  irrigation  in 
the  Arkansas  River  Valley. 

Of  the  funds  available  for  the  emergency 
watershed  protection  program,  the  confer- 
ees agree  to  provide  $3,500,000  for  stream- 
bank  stabilization  and  erosion  control  ef- 
forts in  the  Jaclison.  Mississippi,  area,  in- 
cluding the  communities  of  Brandon. 
Canton.  Madison.  Pearl,  and  Ridgeland. 
These  measures  are  necessary  to  restore 
these  areas  to  pre-flood  damage  conditions. 

The  conference  agreement  provides  in- 
creases of  $750,000  to  raise  the  water  depth 
in  reservoirs  in  the  Tlllatabia  watershed  and 
to  complete  the  plan  for  Town  Creek,  and 
$250,000  to  expedite  work  on  the  Tuscumbia 
watershed. 

RESOURCE  CONSERVATION  AND  DEVELOPMENT 

The  conference  agreement  appropriates 
$25,120,000  for  resource  conservation  and 
development  as  proposed  by  the  House  in- 
stead of  $25,020,000  as  proposed  by  the 
Senate. 

Agricultural  Stabilization  and 
Conservation  Service 
water  bank  program 
The   conference    agreement    appropriates 
$8,371,000  for  the  water  bank  program  in- 
stead   of    $5,000,000    as    proposed    by    the 
House  and  $12,000,000  as  proposed  by  the 
Senate. 

emergency  conservation  program 
The  conference  agreement  appropriates 
$1,000,000  for  the  emergency  conservation 
program  instead  of  $10,000,000  as  proposed 
by  the  House  and  $773,000  as  proposed  by 
the  Senate. 

The  conferees  agree  that  $132,000  of 
funds  available  for  the  emergency  conserva- 
tion program  are  to  be  used  to  defray  costs 
associated  with  the  emergency  repair  of 
severe  storm  damage  to  cooperatively  owned 
farm  irrigation  canals  near  Scottsbluff.  Ne- 
braska. These  repairs  were  made  necessary 
be  severe  storms  during  the  late  summer. 
Local  residents  had  no  choice  but  to  act 
quickly  to  prevent  further  damage  to  the 
canals.  Now  that  repairs  have  been  complet- 
ed, local  residents  have  no  readily  available 
means  to  pay  these  costs,  and  it  is  appropri- 
ate to  use  emergency  conservation  program 
funds  for  this  purpose. 

COLORADO  RIVER  BASIN  SALINITY  CONTROL 
PROGRAM 

The  conference  agreement  appropriates 
$4,904,000  for  the  Colorado  River  Basin  sa- 
linity control  program  as  proposed  by  the 
House  instead  of  $6,000,000  as  proposed  by 
the  Senate. 

CONSERVATION  RESERVE  PROGRAM 

The  conference  agreement  appropriates 
$1,131,000,000  for  the  conserv -'.tion  reserve 
program   instead   of   $1.217.00<  100   as  pro- 
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posed  by  the  House  and  $1,388,000,000  as 
proposed  by  the  Senate.  The  conference 
agreement  provides  the  current  estimate  of 
appropriation  requirements  based  on  the 
latest  estimate  for  the  conservation  reserve 
program  developed  by  the  Department  of 
Agriculture. 

The  conference  agreement  also  provides 
that  4  percent  of  the  funds  appropriated  for 
the  conservation  reserve  program  shall  be 
transferred  to  the  Soil  Conservation  Service 
for  activities  in  connection  with  the  Food 
Security  Act  of  1985.  The  House  bill  provid- 
ed for  a  transfer  of  5  percent  of  the  conser- 
vation reserve  funds,  whereas  the  Senate 
bill  provided  for  a  transfer  of  $40,000,000 
for  the  same  purposes.  The  conferees 
agreed  that  these  funds  are  in  addition  to 
the  $1.00  per  acre  reimbursement  from  the 
Agricultural  Stabilization  and  Conservation 
Service  to  the  Soil  Conservation  Service  for 
assistance  related  to  the  conservation  re- 
serve program  sign  up.  The  conferees  expect 
the  agency  to  make  the  optimum  use  of  its 
temporary  and  part-time  employment  au- 
thorities while  utilizing  these  funds. 

TITLE  III— DOMESTIC  FOOD 
PROGRAMS 

Office  of  the  Assistant  Secretary  for 
Food  and  Consumer  Services 

The  conference  agreement  appropriates 
$365,000  for  the  Office  of  the  AssisUnt  Sec- 
retary for  Food  and  Consumer  Services  as 
proposed  by  the  House  Instead  of  $380,000 
as  proposed  by  the  Senate. 

The  conferees  direct  the  Food  and  Nutri- 
tion Service  to  comply  fully  with  the  notice 
and  comment  requirements  for  proposed 
rulemaking  of  Chapter  5.  title  5  of  the 
United  States  Code  In  publishing.  Imple- 
menting, or  enforcing  provisions  of  any  reg- 
ulation. This  restriction  does  not  apply 
when  a  new  public  law  expressly  requires 
that  regulations  be  Issued  on  an  Interim/ 
final  basis.  The  conferees  direct  the  Secre- 
tary to  ensure  compliance  with  the  notice 
and  comment  period  envisioned  for  all  but 
emergency  regulations. 

Food  and  Nutrition  Service 

CHILD  nutrition  PROGRAMS 

The  conference  agreement  provides  a 
total  of  $4,497,629,000  for  the  child  nutri- 
tion programs  Instead  of  $4,492,629,000  as 
proposed  by  the  House  and  $4,475,226,000  as 
proposed  by  the  Senate.  Within  this  total, 
the  agreement  provides  for  a  transfer  from 
section  32  of  $3,817,803,000  as  proposed  by 
the  Senate  Instead  of  $3,822,556,000  as  pro- 
posed by  the  House,  and  a  direct  appropria- 
tion of  $679,826,000  Instead  of  $670,073,000 
as  proposed  by  the  House  and  $657,423,000 
as  proposed  by  the  Senate.  The  agreement 
Includes  $5,000,000  for  the  adult  day  care 
program  as  authorized  by  the  Older  Ameri- 
cans Act. 

Of  the  amount  Included  for  the  child  nu- 
trition programs,  $50,000  Is  provided  for  a 
feasibility  study  of  a  proposal  to  establish  a 
School  Food  Service  Management  Institute 
in  Mississippi.  This  Institute  would  provide 
expanded  school  food  service  research,  a 
wide  range  of  developmental  activities,  and 
technical  training  for  school  food  and  nutri- 
tion personnel.  The  conferees  will  expect 
the  study  to  include  consideration  of  an  ap- 
propriate site  within  the  State. 

SPECIAL  MILK  PROGRAM 

The  conference  agreement  appropriates 
$21,500,000  for  the  special  milk  program  as 
proposed  by  the  Senate  Instead  of 
$33,974,000  as  proposed  by  the  House. 


SPECIAL  SUPPLEMENTAL  FOOD  PROGRAM  FOR 
WOMEN.  INFANTS.  AND  CHILDREN  (WIC) 

The  conference  agreement  appropriates 
$1,802,363,000  for  the  special  supplemental 
food  program  for  women.  Infants,  and  chil- 
dren (WIC)  instead  of  $1,803,497,000  as  pro- 
posed by  the  House  and  $1,804,497,000  as 
proposed  by  the  Senate.  The  conferees 
agree  that  the  Department  of  Agriculture 
should  conduct  a  study  of  Medicaid  savings 
in  the  first  60-day  period  after  birth  of  new- 
boms  of  WIC  participants. 

COMMODITY  SUPPLEMENTAL  FOOD  PROGRAM 

The  conference  agreement  appropriates 
$50,000,000  for  the  commodity  supplemental 
food  program  as  proposed  by  the  House  In- 
stead of  $47,732,000  as  proposed  by  the 
Senate.  The  conferees  agree  that  this  pro- 
gram Is  of  significant  benefit  to  recipients. 
Therefore,  the  conferees  provide  for  limited 
expansion  of  the  program  at  existing  sites 
and  provide  funding  to  allow  for  the  open- 
ing of  new  sites  In  states  without  projects  In 
1987.  The  conferees  expect  that  the  funds 
available  for  new  sites  will  be  divided  pro- 
portionally among  sites  with  approved  state 
plans  so  that  each  site  receives  some  start- 
up funds  In  fiscal  year  1988. 

POOD  STAMP  PROGRAM 

The  conference  agreement  appropriates 
$13,557,757,000  for  the  food  stamp  program 
Instead  of  $12,935,508,000  as  proposed  by 
the  House  and  $13,680,757,000  as  proposed 
by  the  Senate.  Conferees  direct  the  Food 
and  Nutrition  Service  to  provide  quarterly 
updates  on  estimates  for  future  food  stamp 
program  needs.  These  quarterly  reports 
should  be  based  on  current  law  estimates 
and  not  Include  unrealistic  expectations 
such  as  error  liability  collections.  It  is  the 
Intent  of  the  conferees  to  provide  the  maxi- 
mum eligible  benefits  to  recipients  and  this 
can  only  be  done  with  the  cooperation  of 
the  Department. 

In  the  past  several  years,  the  Administra- 
tion's budget  requests  for  the  food  stamp 
program  were  grossly  Inadequate  In  assump- 
tions for  state  error  liability  sanction  collec- 
tions. Using  this  historical  base,  the  confer- 
ees expect  that  beginning  with  the  1989  and 
all  future  budget  requests,  the  Department 
will  more  accurately  describe  sanction  col- 
lections. Further,  the  conferees  are  con- 
cerned that  the  current  food  stamp  quality 
control  system  does  not  accurately  measure 
state  administrative  performance  according 
to  statistically  acceptable  criteria.  There- 
fore, the  conferees  direct  the  Secretary  to 
review  and  reform  the  method  for  determin- 
ing state  error  rates  and  associated  liability 
in  administration  of  the  food  stamp  pro- 
gram, taking  into  consideration  the  recom- 
mendations of  the  National  Academy  of  Sci- 
ences and  other  outside  groups.  The  confer- 
ees expect  that  new  regulations  for  improv- 
ing the  food  stamp  quality  control  system 
will  be  In  place  before  the  next  fiscal  year. 

For  nutrition  assistance  for  Puerto  Rico 
the  conferees  earmark  $879,250,000  Instead 
of  $878,958,000  as  proposed  by  the  House 
and  $879,750,000  as  proposed  by  the  Senate. 

FOOD  DONATIONS  PROGRAMS  FOR  SELECTED 
GROUPS 

The  conference  agreement  appropriates 
$194,108,000  for  the  food  donations  pro- 
grams for  selected  groups  as  proposed  by 
the  House  Instead  of  $197,505,000  as  pro- 
posed by  the  Senate. 

POOD  PROGRAM  ADMINISTRATION 

The  conference  agreement  appropriates 
$85,828,000  for  food  program  administration 


as    proposed    by    the    House    Instead    of 
$87,302,000  as  proposed  by  the  Senate. 

HUMAN  NU-itilTION  INFORMATION  SERVICE 

The  conffci-ence  agreement  appropriates 
$8,623,000  for  the  Human  Nutrition  Infor- 
mation Service  Instead  of  $8,704,000  as  pro- 
posed by  the  House  and  $8,674,000  as  pro- 
posed by  the  Senate. 

The  National  Agricultural  Research.  Ex- 
tension, and  Teaching  Policy  Act  of  1977  de- 
fined certain  lead  agency  responsibilities  for 
the  Department  of  Agriculture  In  nutrition 
research.  In  accordance  with  this  law.  the 
conferees  will  exi>ect  the  Human  Nutrition 
Information  Service  to  provide  the  policy 
basis  for  issuing  Federal  nutritional  guid- 
ance to  the  public.  The  Human  Nutrition 
Information  Services,  on  behalf  of  the  De- 
partment of  Agriculture  and  In  conjunction 
with  the  Department  of  Health  and  Human 
Services,  shall  reestablish  a  Dietary  Guide- 
lines Advisory  Group  on  a  periodic  basis. 
This  Advisory  Group  will  review  the  scien- 
tific data  r. levant  to  nutritional  guidance 
and  make  recommendations  on  appropriate 
changes  to  the  Secretaries  of  the  Depart- 
ments of  Agriculture  and  Health  and 
Human  Services. 

TITUE  IV— INTERNATIONAL 
PROGRAMS 

Foreign  Agricultural  Service 
The  conference  agreement  appropriates 
$92,017.00  for  the  Foreign  Agricultural 
Service  Instead  of  $88,049,000  as  proposed 
by  the  House  and  $100,000,000  as  proposed 
by  the  Senate.  The  conferees  strongly  sup- 
port the  work  of  the  Foreign  Agricultural 
Service  and  the  Idea  of  V.S.  Trade  Missions 
because  of  the  extreme  Importance  of  over- 
seas trade  contacts  to  the  sale  of  U.S.  agri- 
cultural commodities.  Trade  Missions  serve 
an  important  and  vital  function  for  foreign 
buyers  to  make  contacts  with  UJS.  export- 
ers. 

The  conference  agreement  provides  that 
$10,000,000  of  section  32  funds  shall  be  used 
to  purchase  sunflower  oil  and  that  these 
purchases  shall  be  used  to  facilitate  addi- 
tional sales  of  sunflower  oil  in  world  mar- 
kets. The  conferees  expect  that  these  com- 
modities will  be  used  as  incentives  to  en- 
hance the  volume  of  U.S.  sunflower  exports 
sold  at  competitive  prices  in  world  markets 
with  the  objective  of  regaining  the  U.S. 
share  of  the  world  sunflower  market  as  ex- 
isted In  1980/1981. 

Public  Law  480 
The  conference  agreement  appropriates 
$1,059,596,000  for  the  Public  Law  480  pro- 
gram as  proposed  by  the  Senate  Instead  of 
$964,596,000  as  proposed  by  the  House.  The 
conference  agreement  provides  for  a  direct 
appropriation  for  titles  I  and  III  of 
$429,596,000  and  a  program  level  of 
$852,000,000.  For  title  II  the  conference 
agreement  provides  a  direct  appropriation 
of  $630,000,000  and  a  program  level  of 
$630,000,000.  The  agreement  also  provides 
for  a  transfer  between  titles  of  not  to 
exceed  10  percent  as  proposed  by  the  House 
rather  than  a  15-percent  transfer  as  pro- 
posed by  the  Senate.  When  purchasing  com- 
modities for  PubUc  Law  480  distribution, 
the  conferees  expect  the  Department  to  use 
grades  commonly  accepted  In  conunercUl 
sales. 

FOOD  ASSISTANCE  FOR  LEBANON 

The  conferees  recognize  the  urgent  and 
compelling  need  for  humanitarian  food  as- 
sistance to  Lebanon,  a  "friendly  "  nation  ex- 
periencing economic  hardship,  natural  dis- 
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aster,  and  civil  strife.  To  help  alleviate  this  Ing  Commission  as  proposed  by  the  House  Law  100-119),  the  following  information 
need,  the  conferees  direct  the  Department  Instead  of  $32,607,000  as  proposed  by  the  provides  the  definition  of  the  term  "pro- 
of Agriculture  to  provide  assistance  to  Leba  Senate.  gram,  project,  and  activity"  for  department* 
non  through  govemmentto-govemment  or  parm  Credit  Abmikistration  and  agencies  under  the  Jurisdiction  of  the 
private  and  nonprofit  voluntary  organlza-  limitatiom  or  revolvinc  ruNO  pop  R^ral  Development,  Agriculture,  and  Relat- 
tion  ^reernent^  authorized  under  Public  administrative  iixpenses  ed  Agencies  Subcommittee.  The  term  "pro- 
Law  480.  title  II.  It  is  expected  that  signifi-  conference  agreement  provides  a  liml  «"^-  P^oJ«=^-  "^^  activity"  shall  Include 
cant  increases  in  commodities  made  aval  ine  conierence  agreement  proviaes  a  iiml-  ,hp  mcwt  srovifir  i»u»i  nf  hnHoot  it«,„.  iw„„ 
able  to  Lebanon  wiU  Include  up  to  150.000  ^tion  on  administrative  expenses  of  the  ufLd^*^  thT  RurL  ll^vHon^enf^^T^^^ 
metric  tons  of  wheat  Farm  Credit  Administration  of  $35,000,000  ""ed  in  the  Rural  Development.  Agricul- 
memc  ions  oi  wneai.                                              instead  of  $30,724,000  as  proposed  by  the  '"■■«•  *"<*  Related  Agencies  Appropriations 

Omcsop  IimnuiATioitAi.  CooreFAnow  and       House  and  $39,420,000  as  proposed  by  the  *'^''  ^^^-  ^^^  House  and  Senate  Committee 

DrvELOPMENT                                Senate.  The  conferees  retain  the  limit  of  reports,  and  the  conference  report  and  ac- 

The   conference   agreement   appropriates     $1,500  on  official  reception  and  representa-  company  Ing  joint  explanatory  statement  of 

$5,295,000  for  the  Office  of  International     tlon  allowance  for  the  Farm  Credit  Admlnis-  '^'^e  managers  of  the  committee  of  confer- 

Cooperation    and   Development    instead   of     tration.  This  limit  is  consistent  with  other  ence. 

$3,803,000  as  proposed  by  the  House  and  agencies  of  similar  size  and  stature.  ^^  *  Sequestration  Order  is  necessary,  in 
$5,592,000  as  proposed  by  the  Senate.  The  TITLE  VI— GENERAL  PROVISIONS  implementing  the  Presidential  Order,  de- 
conference  agreement  provides   a  total   of        e„    .__    _,.  „ .                                .  partments  and  agencies  shall  apply  any  per- 

$1,492,000    for    foreign    scholarships,    the     ,,^r^.  ^^„^  ^^       °          "k    v-**''^^           /vf"  centage  reduction  required   for  fiscal   year 

same    as    the    amount    proposed    by    the     'i^^!r^^'^ ^^^""^^l^^  l^l'L^  1988  pursuant  to  the  provisions  of  Pu'bll^ 

provision.                                                                  rations  If  the  dwelline  i«  moHp<!t  in  Hp^ion  "^^"^   specified    In    the    explanatory    notes 

The  conference  also  adopts  the  Senate     stee^d  cost  forthe  Lea  Tnwh^^^^^  submitted  to  the  Committees  on  Appropria- 

language   regarding   funding  of  employees     cafed^  """^  °f  ^^^  House  and  Senate  in  support  of 

working     for    international     organizations.        ^^-  533    j.y^     conference  agreement   re-  ^^^  ''^*'   ^^"   ^^^^  ^"''b^'   estimates,   as 

IS^n^^^ov^^^n^™'^**''^'*'"  """'*""     ^'°^««  H°"--  l^guage  whTch^UoTs  a  bor-  T"'"'"'-  ^°[./"fh  departments  and  agen- 

a  General  Provision.                                               ^^^^^  „,  ^  j^g^  ,^^  ^^^  ^^  ^^^  Federal  '^'^*-   ^   modified   by   congressional   action. 

Scientific  Activities  Overseas                Financing  Bank  and  guaranteed  by  REA  to  ^  '"  *<'<1>'^'°": 

<POREiGN  CURRENCY  PROGRAM>                   prepay  such  a  loan.  Prepayments  in  excess  ,^  ^^^  Agricultural  Research  Service  the 

The   Conference   appropriates   $1,500,000     of  $2,500,000,000  shall  be  subject  to  the  ap-  ?;fM"'"°"/^i^l!  '"j'"^^ 

for  scientific  activiti^  overseas  as  proposed     Proval  of  the  Secretary  of  the  Treasury.  no,  °  Lfiinf     V           '"v,  ^^"^  .^r'"^"*^"'^ 

by  the  House  instead  of  $2,500,000  as^o-        Sec.     634.     The     conference     agreement  notes  and  lines  of  research  specifically  iden- 

posed  by  the  Senate                                                amends   House  language   to  make   It  clear  ^J:"^°    '"    '"^    reports    of    the    House    and 

TTXT  V  V    RiTT  ATTrr»  A<-irNr>nrc              '^^^  ^^^  language  applies  to  all  agencies  of  Senate  Appropriations  Committees. 

inu,  v-KJiO^  11^  AGENCIES              j^e  Federal  Government  and  to  change  the  ^°^  ^^^  Soil  Conservation  Service  the  def- 

PooD  AND  Drug  Administration                effective  date  from  January  1.  1987  to  Janu-  '"'^'on  shall  include  individual  flood  preven- 

SALARiES  AND  EXPENSES                         ary  1.  1986.  t'on  projects  as  identified  in  the  explanato- 

The   conference   agreement    appropriates        ^ec.     635.     The     conference     agreement  ry  notes  and  Individual  operational  water- 

$450,504,000  for  salaries  and  expenses  of  the     «lopts  House  language  which  provides  that  ^hed  project^as  summarized  in  the  notes. 

Food  and  Drug  AdminUtration  as  proposed     "°"^  °'  ^^^  '"""•«**  '"  ^^^  Act  or  otherwise  /or    the    Farmers    Home    Administration 

by  the  House  instead  of  $454  109  000  aspro      ^'^^  available  by  this  Act  shall  be  used  to  ^"e  definition  shall  include  individual  state. 

posed  by  the  Senate                                    '^          sell  loans  made  by  the  Agricultural  Credit  district  and  county  offices. 

For   the   Federal   Emolovees   Retirement     Insurance  Fund.  For    the    Agricultural    Stabilization    and 

System  the  conference  agreement  provides     ,  ?«:■  636.  The  conference  agreement  de-  Conservation  Service  the  definition  shall  In- 

$4,011,000.  In  addition  to  the  amount  appro-     '^^  """^  language  which  allows  the  De-  elude  individual  state  and  county  offices, 

priated  in  fiscal  year  1987.  the  conference     P^^^ent   to  assUt   international   organiza  DEPARTMENT   OP   TRANSPORTATION 

agreement  provides  increases  for  the  follow-       ,^  '"  meeting  the  costs  of  Federal  em-  AND    RELATED    AGENCIES    APPRO- 

ing  activities:                                                            ployees  and   others   that   may   transfer   to  PRIATIONS  ACT  1988 

that   organization.    The    conference    agree-  »          .        .»,'.„„ 

Human  Drugs  and  Biolog-                                   ment  includes  this  same  provision  under  the  Amendment    No.    13:    Section    101(1)    of 

'« -t-$3.500.000     Office  of  International  Cooperation  and  De-  "°"*^,;?°i"*    Resolution   395   enacts   fiscal 

Medical  Devices -^  2.000.000     velopment  as  proposed  by  the  Senate  ^^*''     ^^°'    appropriations    for    programs. 

Acquired     Immune     Defi-                                       Sec.     636      The     conference     agreement  Pi'oJ^'^-  and  activities  of  the  Department  of 

ciency  Syndrome -t-8.880.000     adopts  Senate  language  which  amends  the  Transportation   and   related   agencies.   The 

Orphan  Products  Program                -k  500.000     Pood  Security  Act  of  1985  with  regard  to  "°"^^  version  of  the  joint  resolution  pro- 

^e'^y +2.500.000     nonprofit  national   rural   development  and  ^"Ifs  appropriations  for  programs,  projects. 

Program  Management -^  600.000     finance  corporations  by  extending  the  au-  *"°  activities  at  a  rate  of  operations  and  to 

National  Center  for  Toxi-                                    thorizatlon  for  one  year  ^^^  extent  and  In  the  manner  provided  for 
cological  Research -i- 1.000.000        Sec.   637    The  conference  agreement  de-  'n  H.R.  2890  as  passed  by  the  House  of  Rep- 
Equipment  Replacement ...             -f3.500.000     letes  language  providing  $18  000  000  for  a  ""^sentatives  on  July   13.  1987.  The  Senate 
The  increase  for  AIDS-related  work  pro-     sunflower  Indemnity  payment'  program  pro-  ^^rJ^'^"  ?i '^^,„i'""^  resolution  provides  ap- 
vldes  a  total  of  $24  770  100                                     P^^ed  by  the  Senate  and  Inserts  a  provision  P'°'"^'*  '°?   ^°!  ^^T  P™«™n>«-   P^JecU. 
The  conferees  are  concerned  about  the  re-     directing  the  use  of  $10,000,000  of  section  32  f^^  !fti!,\"!!,H  .*  Th          operations  and  to 
ported  outbreaks  of  milk-borne  XaseJid     '""<>«  ^o  purchase  sunflower  oil  to  promote  ^V^^^^^  '"i^^  ^„T"«i""7"^^  ^^ 
recommend  that  additional  resourc^be  kl      ^^^  "P*"^  of  U.S.  sunflower  oil.  ol^r  2fl^M7     "^           ^                *^  °"  ^" 
located    for    Federal.    sUte    and    industry        ^ec.     638.     The     conference     agreement  ^/„     ,'                            .    , 
training    for    personnel    involved     n    miU^     adopts  Senate  language  which  provides  that  ^o^e  of  the^nr^viMW^nTii^tv,^*'^'^"''*^ 
safety  training.                                                     any  reductions  in  the  dairy  price  support  some  of  the  provisions  of  both  the  House 
For  the  Center  for  Development  of  Natu-     Program  required  by  a  Sequester  Order  be  *"^  ^n^l%^l?'°^.t  ^^^  ^*'®;  ""^   ^^J 
ralProducU  the  conference  agreement  pr^     achieved   through    an   across-the-board    as-  3fj  and  certain  addltonalproWsions.  and 
vldes  $50,000  for  a  feasibility  study  und«     ^^sment  of  all  milk  produced  in  the  United  ]^f%^Lti[f^,^l  TJ^Tf  .''if  P^P"^™!"^ 
the   Agricultural    Research   Service^  sCrid      SUtes  The  agreement  makes  this  section  a  p'oSion^'ATms  ^to  aw    "^               •*" 
ings  and  Faculties  account                                    provision  of  permanent  law.  propriaiions  Act.  1988.  into  law. 

RENTAL  PAVMinrr-i.pnA,                            Sec.  639.  The  conference  agreement  adds  The   conferees   agree   that   the   language 

RENTAL  PAYMENTS  I  FDA.                         Senate  language  extending  t^  school  lunch  *"**  allocations  set  forth  In  House  Reports 

.,ri!,^?'^"*^    agreement   appropriates     pilot  project  (cash  or  letter  of  credit  in  lieu  }?2"^°^  ^'^  100-415  or  Senate  Reports  100- 

$25,612,000  for  rental  paymenU  of  the  Food     of  commodities)  until  June  30   1988  ^^'   *"**    100-238   shall    be   complied   with 

and   Drug   Administration   as   proposed   by                PRfv-».M  i>b««-^  ^«„  a^,,.,^  unless  specifically  addressed  to  the  contrary 

the   House   instead   of   $34,495,000   as   pro-        ^     rTocRAM.  project,  and  Activity  in  this  joint  resolution  and  the  sUtement  of 

posed  by  the  Senate.                                                  During  fiscal  year  1988.  for  purposes  of  the  managers. 

COJO.ODI,.  FHTtniEs  trading  Commi«,ion       '^r.Z^^oT^^t^,^l^:'^l^,T^  R^Ll^^^^Xto^^r^JiTi^ 

tiVsuTtoVt'^c'^Zi^j^rj^     r'  ^^p^,^"'^^^'  *^*^  Emergency  Deficit  as  part  oMhU  join?rSuon°"ncoSo«S 

MABiJ.oo  tor  the  Commodity  Futures  Trad-     Control  Reaffirmation  Act  of  1987  (Public  the  foUowlng  agreemente  of  tht    nanagers. 
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economic  summit  budget  reductions 
In  order  tc  achieve  the  levels  of  deficit  re- 
duction agreed  to  in  the  recent  economic 
summit  by  the  President  and  Joint  Leader- 
ship of  the  Congress,  all  new  budget  author- 
ity and  limitations  for  the  Department  of 
Transportation  and  related  agencies  (except 
Coast  Guard,  retired  pay)  have  been  re- 
duced from  the  levels  that  the  conferees 
had  otherwise  agreed  to  provide  to  achieve 
approximately  $367,000,000  In  new  discre- 
tionary budget  outlay  savings.  The  reduc- 
tions amount  to  approximately  a  3  percent 
reduction  for  "Federal  Aviation  Administra- 
tion, operations";  a  4  percent  reduction  for 
"Grants  to  the  National  Railroad  Passenger 
Corporation",  "Coast  Guard,  operating  ex- 
penses", and  various  salaries  and  expenses 
appropriations;  and  a  5  r>ercent  reduction 
for  most  other  programs. 

PROGRAM,  project,  AND  ACTIVITY 

During  fiscal  year  1988  and  any  year 
thereafter,  for  the  purposes  of  the  Balanced 
Budget  and  E^mergency  Deficit  Control  Act 
of  1985  (Public  Law  99-177),  as  amended, 
with  respect  to  funds  provided  for  the  De- 
partment of  Transportation  and  related 
agencies,  the  terms  "program,  project,  and 
activity"  shall  mean  any  item  for  which  a 
dollar  amount  is  contained  In  an  appropria- 
tion Act  (including  Joint  resolutions  provid- 
ing <x)ntinuing  appropriations)  or  accompa- 
nying reports  of  the  House  and  Senate  Com- 
mittees on  Appropriations,  or  accompanying 
conference  reports  and  joint  explanatory 
statements  of  the  committee  of  conference. 
In  addition,  the  reductions  made  pursuant 
to  any  sequestration  order  to  funds  appro- 
priated for  "Facilities  and  equipment.  Fed- 
eral Aviation  Administration"  and  for  "Ac- 
quisition, construction,  and  improvements. 
Coast  Guard",  shall  be  applied  equally  to 
each  "budget  item"  that  is  listed  under  said 
accounts  in  the  budget  justifications  sub- 
mitted to  the  House  and  Senate  Committees 
on  Appropriations  as  modified  by  subse- 
quent appropriation  Acts  and  accompanying 
committee  reports,  conference  reports,  or 
joint  explanatory  statements  of  the  commit- 
tee of  conference.  The  conferees  recognize 
that  adjustments  to  the  above  allocations 
may  be  required  due  to  changing  program 
requirements  or  priorities.  The  conferees 
expect  any  such  adjustments,  if  required,  to 
be  accomplished  only  through  the  normal 
reprogramming  pr(x;ess. 

Title  I— Department  op  Transportation 

OmCE  OP  THE  SECRETARY 
salaries  and  EXPENSES 

Provides  a  total  of  $51,352,000.  including 
$15,360,000  derived  by  transfer,  for  salaries 
and  expenses  of  the  Office  of  the  Secretary 
instead  of  $53,600,000  as  proposed  by  the 
Senate  and  a  total  of  $54,850,000.  including 
$16,000,000  derived  by  transfer,  as  proposed 
by  the  House.  The  conference  agreement 
distributes  these  funds  as  follows: 
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Gcncf3l  Counsd 

Pnkcy  »)  Intcnutnul  Allan..  „ _ ... 
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GnufimoiUI  Mllirs 
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7.7K,000 

2,10S.000 

2.367,000 

•  72.099.000 
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791,000 

430,000 

U44,000 
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3.042.000 

1.700.000 
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'  iKMes  {15,360,000  iknved  l)y  Iransfn 

Transfer  Authority.— Provides  authority 
(Section  333)  to  transfer  funds  between  the 
Office  of  the  Secretary,  salaries  and  ex- 
penses accounts  not  to  exceed  2.5  percent  of 
the  total  amount  appropriated  for  any 
office.  The  Senate  bill  provided  transfer  au- 
thority not  to  exceed  5  percent  of  the  total 
amount  appropriated  for  any  office.  The 
House  bill  had  no  similar  provision. 

Reservation  of  /unds.— Requires  that  5 
percent  of  the  funds  appropriated  for  the 
Immediate  Office  of  the  Secretary,  the  Im- 
mediate Office  of  the  Deputy  Secretary, 
and  the  General  Counsel's  office  be  with- 
held fi-om  obligation  until  the  date  that 
final  rules  are  issued  to  (1)  require  the  in- 
stallation of  flight  data  recorders  and  cock- 
pit voice  recorders  on  commuter  aircraft, 
and  (2)  require  the  installation  of  altitude- 
encoding  (Mode  C)  radar  transponders  for 
all  aircraft  operating  in  controlled  airspace. 
The  House  bill  required  that  5  percent  of 
the  funds  appropriated  for  all  Office  of  the 
Secretary  offices  be  withheld  until  these 
rules  are  issued.  The  Senate  bill  contained 
no  similar  provision. 

TRANSPORTATION  PLANNING.  RESEARCH,  AND 
DEVELOPMENT 

Provides  $4,987,000  derived  by  transfer  in- 
stead of  $5,000,000  derived  by  transfer  as 
proposed  by  the  House  and  $4,900,000  de- 
rived by  transfer  as  proposed  by  the  Senate. 
The  conference  agreement  distributes  these 
funds  as  follows: 

Personnel      compensation      and 
benefits $2,280,000 

Policy  office  positions (24) 

Commercial  space  office  posi- 
tions   ' (10) 

Administrative  costs 161.500 

Travel 28,000 

Contracts 2.517,500 

National  strategic  transporta- 
tion planning  study (617.500) 

Nashville-Davidson  County. 
TN  long-range  transportation 
planning  study (237.500) 

New  York,  New  Jersey.  Con- 
necticut metropolitan  region 
long-range  transportation 
planning  study (237.500) 

Sau;ramento-San  Francisco- 
OaklEuid  region  transporta- 
tion planning  study (237.500) 

Southern  New  Jersey/south- 
east Pennsylvania  long-range 
transportation  planning 
study (237,500) 

Washington.  D.C.,  long-range 
transportation  planning 
study (237,500) 

Commercial  space  contracts (712.500) 

'  Including  detallees  from  other  federal  agencies. 

WORKING  CAPITAL  FUND 

Limits  obligations  to  $127,801,000  instead 
of  $134,527,000  as  proposed  by  the  Senate 
and  $135,000,000  as  proposed  by  the  House. 

Appropriates  $1,805,000  instead  of 
$1,900,000  as  proposed  by  the  Senate  and 
$2,000,000  as  proposed  by  the  House.  The 
conference  agreement  includes  $1,601,000 
for  development  of  a  Department-wide  Ac- 
counting and  Financial  Information  System 
and  $204,000  for  office  space  reduction  ac- 
tivities. 


PAYMENTS  TO  AIR  CARRIERS 

Appropriates  $28,500,000  instead  of 
$32,000,000  as  proposed  by  the  Senate  and 
$38,000,000  as  proposed  by  the  House. 

COAST  GUARD 
OPERATING  EXPENSES 

Appropriates  $1,789,106,000  Instead  of 
$1,879,400,000  as  proposed  by  the  House  and 
$1,948,193,000  as  proposed  by  the  Senate.  In 
addition.  $100,000,000  has  been  made  avail- 
able in  the  Department  of  Defense  Appro- 
priations Act,  1988,  to  be  used  in  sup[>ort  of 
the  Coast  Guard's  military  readiness  mis- 
sions. 

Provides  that  $21,600,000  shall  be  expend- 
ed from  the  Boat  Safety  Account  instead  of 
$15,000,000  as  proposed  by  the  Senate  and 
$30,000,000  as  proposed  by  the  House. 

ACQUISITION,  CONSTRUCTION,  AND 
IMPROVEMENTS 

Appropriates  $247,000,000  instead  of 
$260,000,000  as  proposed  by  the  House  and 
$270,600,000  as  proposed  by  the  Senate.  The 
conference  agreement  assumes  the  availabil- 
ity of  an  additional  $10,100,000  from  de- 
layed or  cancelled  acquisition,  construction, 
and  improvement  projects.  The  total  pro- 
gram level  of  $257,100,000  is  distributed  as 
follows: 


Vessels 

Aircraft 

Command,      control 

communications 

Shore  facilities 

Aids-to-navigation 

Administration 


$182,780,000 


and 


1.900.000 
45.650.000 

3.230.000 
23.540.000 

Bahamian  docking  facility.— The  confer- 
ees are  concerned  about  preliminary  propos- 
als being  developed  within  the  Coast  Guard 
to  expand  the  previously  funded  Bahamian 
docking  facility  into  a  full-fledged  operating 
base.  The  Committees  on  Appropriations 
wish  to  review  fully  the  merits  of  establish- 
ing a  new  base  on  foreign  soil  at  a  time 
when  the  administration  has  proposed  base 
closures  and  consolidations  within  the 
United  States.  The  Committees  on  Appro- 
priations aJso  will  review  carefully  any  pro- 
posed contractual  relationships  with  foreign 
parties  to  ensure  that  United  States  Gov- 
ernment capital  assets  remain  in  United 
States  Government  ownership  and  <»ntrol. 

ALTERATION  OF  BRIDGES 

Appropriates  $940,000  instead  of  $990,000 
as  proposed  by  the  Senate  and  $1,000,000  as 
proposed  by  the  House.  The  conference 
agreement  includes  $470,000  for  the  Norfolk 
and  Southern  bridge  at  Haimibal,  Missouri, 
and  $470,000  for  the  CSX  (L&N)  Railroad 
bridge  in  Pascagoula,  Mississippi. 

RESERVE  TRAINING 

Appropriates  $62,880,000  instead  of 
$65,500,000  as  proposed  by  the  Senate  and 
$66,300,000  as  proposed  by  the  House. 

RESEARCH.  DEVELOPMENT.  TEST.  AND 
EVALUATION 

Appropriates  $19,000,000  instead  of 
$19,700,000  as  proposed  by  the  Senate  and 
$20,000,000  as  proposed  by  the  House.  The 
conference  agreement  includes  $729,000  for 
a  tracking  system  for  sludge  vessels  In  the 
New  York/New  Jersey  area,  and  $165,000 
for  a  tracking  system  for  garbage  vessels. 

BOAT  SAFETY 
•  LIQUIDATION  OF  CONTRACT  AUTHORIZATIONl 

Appropriates  $22,500,000  for  liquidation  of 
obligations  for  recreational  boating  safety 
assistance  instead  of  $15,000,000  as  proposed 
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and  $30,000,000  as  proposed 


BOAT  sArrrv 

lUmTATION  OH  OBLIGATIONS) 

Limits  obligations  for  recreational  boating 
safety  to  $31,375,000  instead  of  $15,000,000 
as  proposed  by  the  House  and  $30,000,000  as 
proposed  by  the  Senate. 

PEsniAi.  AyiATioM  Administration 

RSADOnARTEXS  ADMINISTRATION 

Appropriates  $35,520,000  instead  of 
$37,000,000  as  proposed  by  the  Senate  and 
$37,500,000  as  proposed  by  the  House. 

OPERATIONS 

Appropriates  $3,148,520,000  instead  of 
$3,236,602,000  as  proposed  by  the  Senate 
and  $3,257,550,000  as  proposed  by  the 
House. 

The  conference  agreement  provides  that 
$825,955,000  of  the  amount  provided  for  op- 
erations shall  be  derived  from  the  Airport 
and  Airway  Trust  Fund  instead  of 
$786,250,000  as  proposed  by  the  House  and 
$851,500,000  as  proposed  by  the  Senate. 

FAA  Staffing  Levels.— The  conference 
agreement  includes  the  following  staffing 
levels: 

Air   traffic  controllers   (end-of-year 

employment) 15,900 

Flight  service  stations  (positions) 4,410 

Field  maintenance  (full-time  equiva- 
lents)   8.551 

Aviation  safety  inspectors  (positions)  2,198 

The  conferees  direct  the  FAA  to  give  the 
highest  priority  to  meeting  these  staffing 
levels  despite  the  reductions  from  the  levels 
of  funding  contained  in  the  House  and 
Senate  bills  required  by  the  budget  summit 
agreement.  The  conferees  expect  that  these 
reductions  can  be  achieved  through  savings 
from  over-estimated  FERS  costs  and  mana- 
gerial improvements.  Any  substantial  short- 
falls from  the  staffing  levels  provided  above 
or  in  any  other  safety-related  activities 
should  be  promptly  reported  to  the  House 
and  Senate  Committees  on  Appropriations. 

Leased  Telecommunications  Services.— 
The  conferees  direct  the  FAA  to  proceed  ex- 
peditiously with  programs,  such  as  the  ra- 
diocommunications  link  program,  that  are 
designed  to  reduce  the  increasing  need  for 
lefLsed  telecommunications  services. 

Salisbury,  Maryland  Flight  Service  Sta- 
Won.— The  conferees  strongly  support  the 
decision  to  keep  the  Salisbury  Flight  Serv- 
ice Station  open  through  1989.  The  planned 
reduction  in  the  station's  daily  hours  of  op- 
eration, however,  raises  concern  that  equal 
or  better  service,  which  was  directed  in  the 
Senate  Report  (100-48)  accompanying  the 
Supplemental  Appropriations  Act.  1987. 
cannot  be  provided.  The  conferees  expect 
FAA  to  take  the  following  steps  to  correct 
service  problems  in  Salisbury: 

(1)  Begin  immediate  and  meaningful  dis- 
cussions with  Salisbury  airport  officials  to 
develop  a  long-term  capital  improvement 
stategy  at  the  airport,  with  completion  of 
such  discussions  by  May  15.  1988: 

(2)  Keep  the  Salisbury  Flight  Service  Su- 
tton open  each  day  for  a  minimum  of  16 
hours: 

(3)  Install  a  direction  finder  in  Salisbury 
within  80  days:  and 

(4)  Install  a  pilot-controlled  lighting 
system  at  Salisbury  that  is  operational  by 
March  1.  1988. 

In  addition,  the  conferees  are  concerned 
that  the  Maryland  SUte  Police  medivac  hel- 
icopter can  no  longer  obtain  direct  access  to 
weather   information   at   Salisbury   due   to 


contractor  liability  problems.  The  FAA 
should  review  this  situation  and  submit  to 
the  House  and  Senate  Committees  on  Ap- 
propriations by  March  31,  1988.  a  report  on 
options  for  resolving  this  problem. 

FACILITIES  AND  EQUIPMENT 
(AIRPORT  AND  AIRWAY  TRUST  FUND) 

Appropriates  $1,108,056,000  instead  of 
$1,170,000,000  as  proposed  by  the  Senate 
and  $1,258,000,000  as  proposed  by  the 
House.  The  conference  agreement  includes 
the  following: 

Long  range  radar $37,050,000 

Improve  air  traffic  control 
en  route  radar  facilities  ..  20,007,100 

Tower/TRACON   modern- 
ization   21.350,900 

Gary,       Indiana      BRITE 
radar 95,000 

Instrument     landing    sys- 
tems (ILS) 950,000 

(Ardmore,  Oklahoma  gli- 

deslope  transmitter) 
(Petersburg,    West    Vir- 
ginia l(x»lizer) 

Unmanned    buildings    and 
equipment 10.994,800 

Airport  cable  loop  systems.  9,473,000 

Power  systems 10.323,800 

Systems   engineering    and 
integration 90,446,000 

Aircraft  and  related  equip- 
ment    29.296.000 


Jetstar  replacement 

Other 

Airway  science  programs.. 


4.275.000 

25.021.000 

5.225.000 


The  conference  agreement  eliminates  fund- 
ing for  the  radar  training  facility  and  Gary. 
Indiana  DME  and  reduces  all  other  House 
and  Senate  project  allocations  by  5  percent. 

Jetstar  replacement—The  conference 
agreement  includes  $4,275,000  to  acquire  a 
replacement  for  the  L-1329  Jetstar  aircraft 
under  a  lease-purchase  arrangement.  The 
conferees  believe  that  adequate  support  of 
FAA  training,  currency,  and  evaluation  pro- 
grams requires  an  aircraft  equipped  with 
state-of-the-art  systems  and  capable  of  oper- 
ating in  speed  and  altitude  ranges  that  are 
representative  of  the  capabilities  of  civil  air- 
craft operating  in  the  national  airspace 
system.  Adequate  support  of  high  priority 
transportation  requirements  will  require  an 
aircraft  capable  of  high  speed  and  long 
range  (up  to  approximately  3,000  nautical 
miles).  The  aircraft  will  also  have  to  be  ca- 
pable of  carrying  10  to  12  people  (excluding 
crew)  and  special  equipment/clothing  to 
support  accident  investigation  activities.  It 
will  be  used  to  support  activities  in  remote 
areas  on  a  demand  or  emergency  basis  as 
well  as  in  any  of  the  15  foreign  countries 
where  the  FAA  has  offices  to  conduct  world- 
wide international  aviation  activities.  In 
view  of  the  authorized  lease  period  and  the 
anticipated  need  for  the  House  and  Senate 
Committees  on  Appropriations  to  consider 
further  appropriations  for  this  item,  the 
conferees  expect  the  FAA  to  report  to  the 
House  and  Senate  Appropriations  Commit- 
tees by  March  15,  1989,  as  to  the  usage 
made  of  the  Jetstar  replacement  aircraft 
relative  to  each  of  its  mission  requirements. 

i4trport  surveillance  radars.— The  confer- 
ence agreement  includes  $38,000,000  to  es- 
tablish or  upgrade  airport  surveillance 
radars  at  Charlottesville-Albemarle  Airport. 
Virginia:  Nantucket.  Massachusetts:  Gaines- 
ville. Florida:  and  Missoula  International 
Airport,  Montana. 


Terminal  doppler  weather  radar.— The 
conference  agreement  includes  $9,500,000  to 
Initiate  the  procurement  of  terminal  dopp- 
ler weather  radar  systems  to  be  installed  at 
high  activity  terminal  l<x;ations.  The  confer- 
ees are  fully  supportive  of  this  program  and 
Intend  to  provide  sufficient  funds  in  future 
years  to  continue  the  program  on  an  expedi- 
tous  schedule.  The  conferees  direct  that, 
should  additional  funds  be  needed  to  initi- 
ate this  procurement  during  fiscal  year 
1988,  the  Federal  Aviation  Administration 
should  submit  immediately  a  reprogram- 
ming  request  that  would  provide  sufficient 
funds  from  the  $1,183,687,000  facilities  and 
equipment  unobligated  balance  to  continue 
this  procurement  in  a  timely  fashion. 

Airway  science  programs.— The  confer- 
ence agreement  includes  $5,225,000  for  the 
airway  science  curriculum  program  Instead 
of  $4,000,000  as  proposed  by  the  House  and 
$8,000,000  as  proposed  by  the  Senate.  These 
funds  are  to  be  distributed  as  follows: 


of 


North 


University 
Dakota 

Florida  Memorial  College .. 

Auburn  University 

Embry-Riddle     Aeronauti- 
cal University 

Polytechnic  University 

Florida  Institute  of  Tech- 
nology  


$475,000 

1,425,000 

237,500 

1.425.000 
I.42S.000 

237,500 

The  conferees  understand  that,  while  the 
approved  airway  science  curriculum  requires 
a  4-year  program.  2-year  schools  can  partici- 
pate in  the  airway  science  program  through 
articulation  agreements  with  4-year  institu- 
tions. This  permits  the  pooling  of  courses 
from  both  schools  to  meet  the  spirit  and 
intent  of  the  model  curriculum  developed 
by  the  Federal  Aviation  Administration. 

Limits  federal  participation  in  any  airway 
science  construction  project  to  50  percent  of 
the  total  project  cost,  beginning  in  fiscal 
year  1989  and  every  year  thereafter. 

RESEARCH.  ENGINEERING,  AND  DEVELOPMEI«T 
I  AIRPORT  AND  AIRWAY  TRUST  FUND' 

Appropriates  $153,425,000  instead  of 
$161,500,000  as  proposed  by  the  House  and 
$165,000,000  as  proposed  by  the  Senate. 

The  conference  agreement  includes  the 
following  amounts: 

$95,023,000 
7.356.000 
7,087.000 
17.771.000 
4.077.000 
20.366.000 
1.745.000 


Air  traffic  control 

Advanced  computers. 

Navigation 

Aviation  weather 

Aviation  medicine 

Aircraft  safety 

Environment 


Airport  Capacity  Improvements.—The 
conferees  are  concerned  that  insufficient  at- 
tention has  been  given  to  research  and  de- 
velopment for  airport  capacity  improve- 
ments. The  conferees,  therefore,  direct  FAA 
to  give  high  priority  to  completing  the  c»- 
pacity  improvement  tests  at  Raleigh/ 
Durham  and  Memphis  airports.  These  pro- 
grams are  designe<i  to  verify  the  safety  of, 
and  capacity  benefits  to  be  gained  by,  using 
simultaneous  IFR  approaches  to  more  close- 
ly spaced  parallel  and  converging  runways. 
The  conferees  further  direct  that  future 
budgets  should  present  and  justify  all 
projects  related  to  airport  capacity  as  a  sep- 
arate category. 

Joint  CiiHl- Military  Use  of  Airfields.— The 
conferees  direct  the  Federal  Aviation  Ad- 
ministration to  study  the  technical  feasibili- 
ty of  joint  civil-military  aviation  use  at  El 
Toro  Marine  Base,  California:  Selfrldge 
Field,  Michigan;  and  Scott  Air  Force  Base, 


Illinois.  This  study  should  consider  airfield, 
terminal,  and  access  issues,  and  any  previ- 
ous studies  conducted  by  Federal,  State,  re- 
gional or  local  authorities  that  evaluate  the 
short-  and  long-term  importance  of  using 
these  facilities  to  alleviate  the  shortage  of 
civil  airport  and  airspace  capacity.  The  FAA 
shall  report  to  the  House  and  Senate  Com- 
mittees on  Appropriations  not  later  than 
March  31.  1988.  and.  if  joint-use  is  deter- 
mined to  be  technically  feasible,  the  FAA 
shall  recommend  those  steps  that  are  neces- 
sary to  implement  joint-use  agreements. 

GRANTS-IN-AID  FOR  AIRPORTS 
(AIRPORT  AND  AIRWAY  TRUST  FUND) 

Appropriates  $1,063,000,000  to  liquidate 
contract  authority  obligations  as  proposed 
by  the  Senate  instead  of  $1,030,000,000  as 
proposed  by  the  House. 

Limits  obligations  for  airport  development 
and  planning  grants  to  $1,268,725,000  in- 
stead of  $1,335,500,000  as  proposed  by  the 
Senate  and  $1,720,000,000  as  proposed  by 
the  House. 

In  addition  to  the  specific  projects  identi- 
fied in  the  House  and  Senate  Committee  re- 
ports, the  conferees  direct  that  priority  con- 
sideration be  accorded  to  grant  applications 
involving  construction  or  further  develop- 
ment at  the  following  airports: 
Addison  Municipal  Airport,  Texas 
Essex  County  airport.  New  Jersey 
Grant  County  Airport.  West  Virginia 
Jackson  County  Airport,  Mississippi 
Philadelphia  International  Airport/North- 
east Philadelphia  Airport—The  conferees 
expect  applications  for  discretionary  funds 
from  Philadelphia  International  Airport/ 
Northeast  Philadelphia  Airport  to  receive 
high  priority  consideration.  Until  last  year, 
Philadelphia,  the  nations  fifth  largest  met- 
ropolitan area,  was  one  of  only  a  few  pri- 
mary airport  sites  that  had  neither  request- 
ed nor  received  discretionary  funding  under 
the  1982  Airport  and  Airway  Improvement 
Act.  Projects  which  are  beginning  and  for 
which  applications  are  being  made  will  pro- 
vide substantial  and  necessary  air  service  ex- 
pansions and  economic  stimuli  for  the  tri- 
state  region  served  by  these  facilities. 

North  Fort  Worth  Airport  Texas.— The 
conferees  expect  applications  for  approxi- 
mately $25,000,000  of  discretionary  funds 
for  the  new  North  Port  Worth  Airport. 
Texas,  to  receive  high  priority  consider- 
ation. The  major  components  of  this  project 
Include  airfield  paving,  lighting,  navigation- 
al aids,  drainage  and  flood  control  measures, 
terminal  building  construction,  and  airport 
roads,  including  joint  access  roads  for  the 
airport  and  Industrial  area  development. 

The  conferees  conclude  that  the  construc- 
tion of  this  new  airport  is  essential  to  pro- 
vide necessary  general  aviation  access  to  the 
area  and  to  aid  in  the  economic  recovery 
and  development  of  the  region.  Thus,  the 
conferees  direct  the  Federal  Aviation  Ad- 
ministration to  place  high  priority  on  pro- 
viding maximum  discretionary  funding  for 
the  timely  completion  of  the  project. 

Greenwood- Leflore  County  Airport  Mis- 
sissippt— The  conferees  expect  the  Green- 
wood-Leflore County  Airport  to  receive  high 
priority  consideration  for  funding  the  ex- 
tension of  the  present  nmway  from  5,000  to 
8,000  feet.  This  project,  together  with  other 
improvements,  including  a  locally  funded 
flight  control  tower,  will  enable  the  facility 
to  become  a  regional  airport  serving  eight 
counties.  Increase  activity  at  the  aviation-re- 
lated industrial  park  at  the  airport,  and  pro- 
vide great  potential  for  economic  develop- 
ment In  an  area  with  an  unemployment  rate 
in  excess  of  12  percent.  In  addition,  the 


runway  extension  will  permit  the  Air  Force 
to  operate  training  missions  between  Co- 
lumbus Air  Force  Base  and  Greenwood-Le- 
flore County  Airport. 

Instrument  landing  systems.— The  confer- 
ees direct  the  Federal  Aviation  Administra- 
tion to  allocate  up  to  $10,000,000  from  the 
grants-in-aid  for  airports  program  for  pur- 
chase or  lease  and  Installation  of  Instrument 
landing  systems  and  approach  lighting  at 
the  following  airports: 

Appleton,  Wisconsin 

Hilton  Head.  South  Carolina 

Salt  Lake  City,  Utah  (runway  16R, 
CAT.III) 

Newark.  New  Jersey  (runway  22R) 

Elizabethtown,  Kentucky 

Port  Huron,  Michigan 

Newport,  Oregon 

Rogers,  Arkansas 

Las  Cruces,  New  Mexico 

Jimmy  Stewart  Airport,  Pennsylvania 
Federal  Highway  Administration 
(limitation  on  general  operating 
expenses) 

Limite  operating  expenses  to  $206,736,000 
instead  of  $212,248,000  as  proposed  by  the 
Senate  and  $215,350,000  as  proposed  by  the 
House. 

Provides  that  $37,566,000  shall  remain 
available  until  expended  Instead  of 
$38,243,000  as  proposed  by  the  House  and 
$40,288,000  as  proposed  by  the  Senate. 

The  following  table  summarizes  the  con- 
ferees' recommendations: 

Program  direction,  coordi- 
nation, and  general  sup- 
port           $143,867,000 

Working  capital  fund 15,475.000 

Demonstration  projects 2.856,000 

Central  support  and  other 
services 7,117,000 

National  Highway  Insti- 
tute    1,361,000 

Contract  programs:  37,566,000 

R&D,  highways ( 1 1,642,000) 

Skill  training (2,375,000) 

Highway  safety  R&D (6,650.000) 

Minority  business  enter- 
prise   (9,500,000) 

Commodity  flow  study ....  (428,000) 
Interjurisdictional  truck- 
ing program (510,000) 

Rural  transportation (4,596.000) 

Southwest  Indiana  study  (475.000) 
North  central  West  Vir- 
ginia study (95,000) 

Great       River       Bridge 

study (475,000) 

Quad    cities    intermodal 

study (475,000) 

U.S.  Highway  171  study ..  (285,000) 

Less:  Reduction  based  on 
project  delays -1,506,000 


Total 206,736,000 

The  conferees  direct  that  any  remaining 
funds  after  completion  of  the  Southwestern 
Indiana  highway  study  be  used  to  study  the 
possibility  of  extending  the  thoroughfare  to 
Owensboro,  Kentucky. 

Motor  Carrier  i4ccess.— Based  on  informa- 
tion provided  by  the  Transportation  Re- 
search Board  of  the  National  Academy  of 
Sciences,  the  conferees  believe  that  the 
study  mandated  In  Public  Law  100-17  on 
"reasonable  access"  could  be  completed 
within  18  months.  The  conferees,  therefore, 
direct  the  Board  to  submit  within  18 
months  the  report  required  in  section 
158(b)(4)  of  Public  Law  100-17.  The  report 
on  reasonable  access  should  Include  the  def- 
inition of  "terminal ".  The  Department  of 


Transportation  is  directed  to  refrain  from 
issuing  a  final  rule  on  this  issue  until  after 
the  board  has  issued  its  report.  The  Depart- 
ment may  proceed  with  its  current  efforts  in 
this  area  Including  soliciting  comments 
from  Interested  parties  through  a  notice  of 
prop>osed  rulemaking.  The  Department 
must  accord  substantial  weight  to  the  find- 
ings and  recommendations  contained  in  the 
Board  report,  with  safety  being  the  fore- 
most consideration  in  the  rulemaking  proc- 
ess. To  the  extent  that  the  Department's 
proposed  final  rule  differs  from  the  findings 
and  recommendations  of  the  Board  report, 
the  Department  must  explain  fully  the  rea- 
sons for  such  differences  in  explanatory  ma- 
terial before  Issuing  a  final  rule.  Such  mate- 
rial should  be  provided  to  the  House  and 
Senate  Committees  on  Appropriations  and 
the  authorizing  committees  with  jurisdic- 
tion over  these  matters.  The  conferees  en- 
courage the  Board  to  expenditiously  com- 
plete its  work  with  possible  completion  as 
early  as  15  months  after  the  date  of  enact- 
ment of  this  Act. 

HIGHWAY  SAFETY  RESEARCH  AND  DEVELOPMENT 
(HIGHWAY  TRUST  FUND) 

Appropriates  $§,650,000  instead  of 
$7,000,000  as  proposed  by  the  House.  The 
Senate  proposed  $7,000,000  from  "Federal- 
aid  highways,  limitation  on  general  operat- 
ing expenses"  to  fund  this  juitivity. 

HIGHWAY-RELATED  SAFETY  GRANTS 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(HIGHWAY  TRUST  FUND) 

Appropriates  $9,900,000  to  liquidate  con- 
tract authority  for  highway-related  safety 
grants  as  proposed  by  the  Senate  Instead  of 
$10,000,000  as  proposed  by  the  House. 

Limits  obligations  for  highway-related 
safety  grants  to  $9,405,000  instead  of 
$9,900,000  as  proposed  by  the  Senate  and 
$10,000,000  as  proposed  by  the  House. 

RAILROAD-HIGHWAY  CROSSINGS 
DEMONSTRATION  PROJECTS 

Appropriates  $7,790,000  Instead  of 
$2,470,000  as  proposed  by  the  Senate  and 
$14,000,000  as  proposed  by  the  House.  Of 
this  amount,  $5,193,333  shall  be  derived 
from  the  Highway  Trust  Fund  instead  of 
$1,646,667  as  proposed  by  the  Senate  and 
$9,333,333  as  proposed  by  the  House. 

The  conference  agreement  includes  the 
following  amounts: 

Augusta,  Georgia $1,187,500 

Lincoln,  Nebraska 1,140,000 

Pine  Bluff,  Arkansas 1,900,000 

Carbondale,  Illinois 1.425,000 

Brownsville,  Texas 712,500 

Springfield,  Illinois 1,425,000 

FEDERAL-AID  HIGHWAYS 
(LIMITATION  ON  OBLIGATIONS) 

Limits  Obligations  for  the  federal-aid  high- 
ways and  highway  safety  construction  pro- 
grams to  $11,780,000,000  Instead  of 
$12,220,000,000  as  proposed  by  the  Senate 
and  $12,500,000,000  as  proposed  by  the 
House. 

Interstate  transfer-highways.— The  confer- 
ence agreement  Includes  the  following  allo- 
cations of  interstate  transfer-highways  dis- 
cretionary funds: 

Colorado $5,000,000 

Connecticut 36,606,784 

Illinois 46,151,902 

Iowa    16,670,000 

Maryland 20,000,000 

Minnesota 6.000,000 

Nebraska —     8,630.538 

Ohio      12,000,000 
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Oregon 9,300,000 

Pennsylvania 1 2.000,000 

Virginia 3.505.420 

Other  ( 149<d)  set-aside) 9.135.356 

Lake  Street  Bridge.  Minnesota.— The  con- 
ferees are  aware  of  the  serious  need  for  re- 
placement of  the  Lalie  Street  Bridge  across 
the  Mississippi  River,  connecting  Minneapo- 
lis and  St.  Paul,  Minnesota.  The  conferees, 
recognizing  the  safety  concerns  and  the  im- 
portance of  this  bridge  to  the  Twin  Cities, 
direct  the  Secretary  to  give  priority  to  the 
Lake  Street  Bridge  in  the  allocation  of  dis- 
cretionary bridge  funds. 

MOTOR  CARKIEK  SAirTT 

Appropriates  $22,790,000  instead  of 
$23,740,000  as  proposed  by  the  Senate  and 
$24,000,000  as  proposed  by  the  House. 

MOTOB  CARKIER  SATETY  GRAMTS 

(LIMITATIOM  ON  OBUGATIONS> 

I  HIGHWAY  TRUST  FUNDI 

Limits  obligations  for  motor  carrier  safety 
grants  to  $46,992,000  instead  of  $49,465,000 
as  proposed  by  the  Senate  and  $50,000,000 
as  proposed  by  the  House. 

ACCESS  HIGHWAYS  TO  PUBLIC  RECREATION 
AREAS  ON  CERTAIN  LAKES 

Appropriates  $1,786,000  instead  of 
$1,880,000  as  proposed  by  the  Senate.  The 
House  bill  contained  no  funds  for  this  pro- 
gram. 

BALTIMORE- WASHINGTON  PARKWAY 
I  HIGHWAY  TRUST  FUNDI 

Appropriates  $14,250,000  instead  of 
$15,000,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  funds  for  this 
project. 

WASTE  ISOLATION  PILOT  PROJECT  ROADS 

Appropriates  $15,504,000  instead  of 
$16,320,000  as  proposed  by  the  Senate.  The 
House  bill  contained  no  funds  for  this 
project. 

EXPRESSWAY  GAP  CLOSING  DEMONSTRATION 
PROJECT 

Appropriates  $7,885,000  instead  of 
$8,300,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  funds  for  this 
project. 

INTERMODAL  URBAN  DEMONSTRATION  PROJECT 
(HIGHWAY  TRUST  FUNDI 

Appropriates  $9,500,000  instead  of 
$10,000,000  as  proposed  by  the  House.  The 
Senate  biU  contained  no  funds  for  this 
project. 

HIGHWAY  SAFETY  AND  ECONOMIC  DEVELOPMENT 

DEMONSTRATION  PROJECTS 

'HIGHWAY  TRUST  FUNDI 

Appropriates  $9,500,000  instead  of 
$4,950,000  as  proposed  by  the  Senate  and 
$10,000,000  as  proposed  by  the  House. 

HIGHWAY  SAFETY  IMPROVEMENT 
DEMONSTRATION  PROJECT 
I  HIGHWAY  TRUST  FUND) 

Appropriates       $1,900,000       Instead  of 

$2,000,000  as  proposed  by  the  House.  The 

Senate    bill    contained    no    funds    for  this 
project. 

HICHWAY-RAIIJtOAD  GRADE  CROSSING  SAFETY 

DEMONSTRATION  PROJECT 

'HIGHWAY  TRUST  FUND) 

Appropriates  $9,500,000  instead  of 
$10,000,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  funds  for  this 
project. 

BRIDGE  IMPROVEMENT  DEMONSTRATION  PROJECT 

Appropriates  $4,750,000  instead  of 
$5,000,000  as  proposed  by  the  House.  The 


Senate    bill    contained    no    funds    for    this 
project. 

VEHICULAR  AND  PEDESTRIAN  SAFETY 
DEMONSTRATION  PROJECT 
'HIGHWAY  TRUST  FUNDI 

Appropriates  $6,650,000  instead  of 
$7,000,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  funds  for  this 
project. 

HIGHWAY  BRIDGE  RELOCATION  DEMONSTRATION 
PROJECT 

Appropriates  $2,470,000  instead  of 
$2,600,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  funds  for  this 
project. 

HIGHWAY  BYPASS  DEMONSTRATION  PROJECT 

Appropriates  $1,900,000  instead  of 
$2,000,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  funds  for  this 
project. 

HIGHWAY  WIDENING  AND  IMPROVEMENT 
DEMONSTRATION  PROJECT 

Appropriates  $2,375,000  instead  of 
$2,500,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  funds  for  this 
project. 

CORRIDOR  SAFETY  IMPROVEMENT  PROJECT 
'HIGHWAY  TRUST  FUNDI 

Appropriates  $4,702,000  and  inserts  per- 
manent authorizing  language,  including  a 
permanent  exemption  from  any  limitation 
on  obligations  for  Pederal-aid  highways  and 
highway  safety  construction  programs.  The 
Senate  bill  contained  permanent  authoriz- 
ing language,  including  an  exemption  from 
any  limitation  on  obligations,  and  appropri- 
ated $4,950,000  for  this  project.  The  House 
bill  contained  no  similar  provision. 

BRIDGE  CAPACITY  IMPROVEMENTS 
'HIGHWAY  TRUST  FUNDI 

Appropriates  $237,000  and  inserts  perma- 
nent authorizing  language,  including  a  per- 
manent exemption  from  any  limitation  on 
obligations  for  Pederal-aid  highways  and 
highway  safety  construction  programs.  The 
Senate  bill  contained  permanent  authoriz- 
ing language,  including  an  exemption  from 
any  limitation  on  obligations.  The  House 
bill  contained  no  similar  provision. 

TRAFFIC  IMPROVEMENT  DEMONSTRATION 
PROJECT 

Appropriates  $475,000  and  inserts  perma- 
nent authorizing  language,  including  a  per- 
manent exemption  from  any  limitation  on 
obligations  for  Pederal-aid  highways  and 
highway  safety  construction  programs.  The 
House  bill  (amendment  number  38)  con- 
tained permanent  authorizing  language,  in- 
cluding a  permanent  exemption  from  any 
limitation  on  obligations,  and  appropriated 
$500,000.  The  Senate  bill  contained  no  simi- 
lar provision. 

HIGHWAY  WIDENING  DEMONSTRATION  PROJECT 

Inserts  (sec.  352)  permanent  authorizing 
language,  including  a  permanent  exemption 
from  any  limitation  on  obligations  for  Ped- 
eral-aid highways  and  highway  safety  con- 
struction programs.  The  House  and  Senate 
bills  contained  no  similar  provision. 

National  Highway  Traffic  Safety 

Administration 

operations  and  research 

Appropriates  $62,534,000  instead  of 
$58,220,000  as  proposed  by  the  Senate  and 
$65,140,000  as  proposed  by  the  House. 

Provides  that  $29,331,000  shall  remain 
available  until  expended  instead  of 
$23,300,000  as  proposed  by  the  Senate  and 
$30,553,000  as  proposed  by  the  House. 


Provides  that  $6,480,000  of  the  amount 
provided  for  "Operations  and  research" 
shall  be  available  to  implement  the  recom- 
mendations of  the  1985  National  Academy 
of  Sciences  report  on  trauma  research  in- 
stead of  $7,000,000  as  proposed  by  the 
House.  The  Senate  bill  contained  no  similar 
provision  for  this  program. 

OPERATIONS  AND  RESEARCH 
'HIGHWAY  TRUST  FUND) 

Appropriates  $30,346,000  instead  of 
$31,610,000  as  proposed  by  the  House  and 
$31,700,000  as  proposed  by  the  Senate. 

Provides  that,  of  the  funcis  appropriated 
for  "Operations  and  research  (Highway 
Tmst  Pund)".  $1,680,000  shall  be  available 
for  light  truck  and  van  safety  research  and 
analysis.  The  House  bill  provided  $2,000,000 
for  light  truck  and  van  research  and  analy- 
sis, and  $3,000,000  to  implement  the  Nation- 
al Academy  of  Sciences  trauma  research 
recommendations.  The  Senate  bill  con- 
tained no  similar  provision. 

The  conference  agreement  includes  the 
following  distribution  for  the  Operations 
and  Research  activity: 
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Within  the  funds  provided,  the  conference 
agreement  includes  the  following  distribu- 
tion and  program  guidance.  The  conferees 
stress  that  the  following  is  in  addition  to 
the  mutually  agreed  upon  funding  alloca- 
tions and  program  guidance  contained  in 
House  Report  100-202  and  Senate  Report 
100-198. 

Center  for  Injury  Control  grants.  $6,480,000 

Light  truck  and  van  safety  initia- 
tive      1.680.000 

Occupant  Protection  Informa- 
tion Program 3.360,000 


Dade  County.  Florida  EMS., 

Goodfellow  AFB  building  im- 
provements   

Study  of  65-mph  speed  limit 
safety  impacts 

Study  of  truck  fuel  tank  safety.... 

EMS  sensitivity  index  demon- 
stration project 


144.000 

72.000 

336.000 
96.000 

240.000 

Center  for  Injury  Control  program  evalua- 
tion,—The  conferees  have  agreed  to  include 
$6,480,000  for  the  third  year  of  a  trauma  re- 
search pilot  project  conducted  at  the  Cen- 
ters for  Disease  Control  that  was  initiated 
in  fiscal  year  1986.  This  project  implements 
the  recommendations  of  the  National  Acad- 
emy of  Sciences  (NAS)  that  were  made  in  its 
1985  report,  "Injury  in  America."  It  was  an- 
ticipated that  this  project  would  be  evaluat- 
ed after  an  appropriate  interval  to  deter- 
mine if  it  were  an  effective  way  to  address 
the  problems  identified  in  the  NAS  study. 
The  conferees  believe  that  enough  experi- 
ence now  has  l)een  accumulated  to  make  a 
meaningful  assessment.  The  National  High- 
way Traffic  Safety  Administration,  there- 
fore, is  directed  to  enter  into  an  agreement 
with  the  National  Academy  of  Sciences  to 
reconvene  the  Committee  on  Trauma  Re- 
search. The  Committee  shall  examine  the 


joint  NHTSA/CDC  injury  prevention  re- 
search program  and  evaluate  the  progress 
made  to  date.  At  a  minimum,  the  Commit- 
tee shall  evaluate  how  effectively  the  rec- 
ommendations made  in  "Injury  in  America" 
are  being  pursued  and  which  recommenda- 
tions, if  any.  should  be  reconsidered  or 
modified.  The  National  Academy  of  Sci- 
ences shall  complete  its  evaluation  and 
report  to  the  Congress  as  soon  after  May  15. 
1988,  as  is  possible.  NHTSA  shall  use  not 
more  then  $95,000  for  this  purpose.  Accom- 
panying the  report  of  the  NAiS  shall  be  a 
report  by  NHTSA  and  CDC  on  how  all 
funds  appropriated  for  Center  for  Injury 
Control  activities  have  been  obligated  or 
spent. 

Light  truck  and  van  safety  initiative.— 
The  conferees  reiterate  the  concerns  raised 
in  House  Report  100-202  that  NHTSA  re- 
search and  regulatory  activities  have  not 
kept  pace  with  the  increasing  popularity  of 
light  trucks  and  vans— particularly  for  use 
as  passenger-carrying  vehicles.  Providing  a 
level  of  safety  in  these  vehicles  that  is  at 
least  equivalent  to  that  provided  in  passen- 
ger cars  should  be  a  top  NHTSA  priority. 
The  agency  is  directed,  within  funds  includ- 
ed in  the  bill,  to  accelerate  and  expand  light 
truck  and  van  safety  regulatory  activities  as 
si>ecified  in  the  House  report.  NHTSA  re- 
search should  be  directed  toward  the  early 
initiation  of  rulemaking  activity  in  the  areas 
of  braking,  occupant  containment/protec- 
tion, side  impact  protection,  and  amend- 
ments to  the  occupant  restraint  rule  to  be 
concluded  at  the  earliest  feasible  dates. 

State  motor  vehicle  inspection  study.— 
The  conferees  direct  that,  within  available 
funds.  NHTSA  conduct  a  comprehensive 
evaluation  of  the  effectiveness  of  state 
motor  vehicle  safety  inspection  programs  in 
(1)  reducing  highway  accidents  that  result 
in  injuries  and  deaths,  and  (2)  limiting  the 
number  of  defective  or  unsafe  motor  vehi- 
cles on  the  highways.  The  conferees  expect 
NHTSA  to  solicit,  evaluate  and  document 
the  views  of  states,  user  groups,  and  other 
highway  safety  organizations  in  the  devel- 
opment of  the  study  plan  and  in  the  con- 
duct of  this  study.  The  conferees  request 
that  a  study  plan  describing  study  method- 
ology and  specifying  a  detailed  study  time- 
table be  submitted  to  the  House  and  Senate 
Appropriations  Committees  and  to  appro- 
priate authorizing  committees  by  not  later 
than  February  15,  1988. 

Speed  limit  safety  impact  study.— The 
conferees  have  reviewed  the  speed  limit 
study  plan  that  was  submitted  in  response 
to  requests  made  in  House  Report  100-202 
and  Senate  Report  100-198.  While  this  plan 
apiiears  to  be  comprehensive,  the  conferees 
are  concerned  about  the  timeliness  of  the 
proposed  reporting  dates  (September  30, 
1988,  and  September  30.  1989.  for  interim 
reports,  and  December  30.  1990.  for  the  final 
report).  The  conferees  anticipate  that  there 
will  be  considerable  legislative  interest  in 
the  coming  year  on  this  issue  and  believe 
that  more  timely  interim  reports  are  neces- 
sary. The  conferees,  therefore,  direct 
NHTSA  to  submit  Its  first  Interim  report  on 
March  15.  1988.  In  addition  to  the  areas  pro- 
posed for  study,  this  report  and  all  subse- 
quent reports  should  explicitly  answer  the 
following  question: 

Based  on  the  best  Information  available  to 
date,  has  raising  the  speed  limit  from  55 
mph  to  65  mph  on  certain  rural  Interstate 
highways  significantly  contribued  to  an  In- 
creased number  and/or  rate  of  crashes,  inju- 
ries, and  deaths? 

In  addition,  the  conferees  direct  that  this 
study    incorporate    an    assessment    of    any 


changes  In  the  nature  of  traffic  accidents 
due  to  the  higher  speed  limit  and  an  assess- 
ment of  the  relative  truck  safety  impacts  of 
dual  versus  uniform  speed  limits  for  cars 
and  truclcs. 

EMS  sensitivity  index.— The  conference 
agreement  includes  $240,000  for  a  four  to 
five  state  demonstration  project  on  the  use 
and  effectiveness  of  an  emergency  medical 
services  sensitivity  Index.  The  conferees 
expect  that  one  of  the  states  chosen  for  this 
demonstration  shall  be  New  Jersey. 

Side  impact  rulemaking.— The  conferees 
are  dissatisfied  with  the  pace  at  which  the 
administration  Is  proceeding  with  promulga- 
tion of  a  revised  side  Impact  regulation  for 
passenger  cars.  Testimony  received  last 
spring  Indicated  that,  after  much  delay,  a 
notice  was  planned  for  Issuance  In  May  or 
June  1987.  This  notice  has  yet  to  be  Issued. 
The  conferees  expect  NHTSA  to  make  every 
effort  to  Issue  a  rulemaking  notice  forth- 
with, and  will  expect  the  Secretary  and  the 
NHTSA  Administrator  to  provide  a  com- 
plete accounting  of  actions  taken  to  expe- 
dite this  proceeding  at  the  fiscal  year  1989 
budget  hearings. 

Rear  seat  belt  rulemaking.— The  conferees 
strongly  concur  In  the  Secretary's  expressed 
desire  to  ensure  that  the  Issuance  of  an  ad- 
vance notice  of  proposed  rulemaking  regard- 
ing the  Installation  of  lap/shoulder  safety 
belts  in  the  rear  seats  of  passenger  vehicles 
does  not  slow  down  the  overall  rulemaking 
process  on  this  Issue.  The  conferees  expect 
NHTSA  to  give  priority  to  achieving  the 
rulemaking  timetable  established  by  the 
Secretary  and  will  expect  a  full  report  on 
NHTSA  actions  in  this  regard  during  the 
fiscal  year  1989  budget  hearings. 

HIGHWAY  TRAFFIC  SAFETY  GRANTS 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(HIGHWAY  TRUST  FUND) 

Appropriates  $135,000,000  to  liquidate 
contract  authorizations  as  proposed  by  the 
Senate  instead  of  $133,000,000  as  proposed 
by  the  House. 

Limits  state  and  community  highway 
safety  grant  obligations  to  $114,950,000  in- 
stead of  $121,000,000  as  proposed  by  the 
House  and  $124,650,000  as  proposed  by  the 
Senate. 

Limits  alcohol  safety  Incentive  grant  obli- 
gations to  $13,533,000  instead  of  $14,245,000 
as  proposed  by  the  Senate  and  $14,400,000 
as  proposed  by  the  House. 

Limits  total  obligations  made  pursuant  to 
section  209  of  Public  Law  95-599.  as  amend- 
ed, to  $4,750,000  as  proposed  by  the  Senate. 
The  House  bill  contained  no  similar  provi- 
sion. 

Federal  Railroad  Administration 
office  of  the  administrator 
Provides  $24,777,000.  including  $1,900,000 
by  transfer,  instead  of  $19,400,000  as  pro- 
posed by  the  House  and  $23,830,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  is  distributed 
as  follows: 


By  transfer . 


Total  appropriation . 


Salaries  and  expenses 

(staff  years) 

Contractual  support 

Washington  Union  Station 

Local  Rail  Service  Assist- 
ance  

Alaska  Railroad  Workers' 
Compensation 


Total  program  level.. 
Carryover 


Proffram  level 

$11,981,000 

(190) 

720,000 

2.880.000 

9.600.000 

1.824.000 

$27,005,000 
(2.228,000) 


37499 

Program  level 
(1.900,000) 

$22,877,000 

Washington  Union  Statioru-The  confer- 
ees believe  that  a  discounted  purchase  of 
the  Union  Station  lease  may  be  in  the  best 
interest  of  the  taxpayers.  The  conferees  be- 
lieve an  arrangement  between  the  Federal 
Government  and  the  current  owners  of 
Union  Station  can  be  made  to  provide  a  sub- 
stantial saving  of  federal  funds  which  would 
otherwise  be  required  for  the  full  term  of 
the  lease.  The  conferees  are  concerned  that 
negotiations  between  the  PRA  and  the 
owners  of  Union  Station  over  the  terms  of  a 
possible  lease  purchase  have  become  pro- 
tracted and  may  jeopardize  the  opportunity 
to  realize  these  savings.  Accorclingly.  the 
conferees  direct  the  FRA  to  consult  with 
the  owners  of  Union  Station  and  to  submit 
to  the  House  and  Senate  Committees  on  Ap- 
propriations by  March  1,  1988.  recommenda- 
tions for  the  essential  terms  and  price  (de- 
terminated on  a  present  value  basis  to  in- 
clude all  costs  and  revenue  to  the  Federal 
Government  and  to  the  owner)  for  the  pur- 
chase of  the  Union  Station  lease. 

Provides  that  $9,600,000  of  the  funds 
available  under  this  head  may  be  used  only 
for  local  rail  service  assistance  grants  in- 
stead of  $6,000,000  as  proposed  by  the 
House  and  $8,000,000  as  proposed  by  the 
Senate. 

LRSA  Discretionary  Allocations.— 'Pro- 
vides that  $7,200,000  of  local  rail  service  as- 
sistance funds  shall  be  available  on  a  discre- 
tionary basis  Instead  of  $3,500,000  as  pro- 
posed by  the  House  and  $5,500,000  as  pro- 
posed by  the  Senate.  Of  the  discretionary 
funds  available  for  local  rail  service  assist- 
ance, the  conferees  direct  that  funds  be  re- 
served for  the  following  projects: 

Massachusetts  rail  rehabilitation 

needs 

Mississippi     rail     rehabilitation 

needs 

Manteno.  Illinois  raU  spur 

Blnghamton  rail  structure.  New 

York 

Soo  Line  RR  Wheat  Line.  North 

Dakota 

Wheeling     Terminal     Chapline 

Tunnel.  West  Virginia 

Chicago  Central  &  Pacific  Line. 

Iowa 

New     York.     Susquehanna     & 

Western.  New  Jersey 

Keokuk  Junction  Railway.  Illi- 
nois  

Burlington    Northern    Railroad, 

Illinois 

CSX     line.     Midland     City     to 

Greenfield,  Ohio 

Alleghany    RR,    Emporium    to 

Erie,  Pennsylvania 

Canton    to    East    Wye,    South 

Dakota 


$960,000 

960,000 
580,000 

385.000 

375.000 

300.000 

865.000 

960.000 

580.000 

290.000 

915.000 

(') 

(') 


I  Priority. 


RAILROAD  SAFETY 


Appropriates  $27,968,000  Instead  of 
$28,825,000  as  proposed  by  the  House  and 
$29,770,000  as  proposed  by  the  Senate. 

The  conference  agreement  includes  the 
following  amounts: 

Federal  enforcement $22,301,000 

(Permanent  positions) (379) 

Automated    track    inspec- 
tion program 1,140,000 

Grants-in-aid  for  railroad 

safety 950.000 


37500 


CONGRESSIONAL  RECORD— HOUSE 


December  21,  1987 


*«,«..»*      Tn^A     Kin     »\mn.     vAi^iilfAc       U/MicA     An    aHHItlnnal    ft4  7*^^  (\(\(\    is   Avnilnhlp 


December  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 


37501 


sti  *»v-       «a  Ann  nnn    oc    r*rr»r»i-»c<*H    hv   th«»  ApnatP     Thp       r'nrriTniaeinn  sbniilrt  rnmnlpf/*  its  nmrppdinoTi 


37500 


CONGRESSIONAL  RECORD— HOUSE 


December  SI,  1987 


December  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 


37501 


Safety  regulation  and  pro- 
gram administration 3,577.000 

(Permanent  positions) <65) 

Bangor.  Maine  District  Office.— The  con- 
ferees are  aware  of  ongoing  railroad  safety 
problems  on  the  Guilford  system,  particu 
larly  in  the  State  of  Maine.  The  conferees, 
therefore,  direct  that  the  district  office  of 
the  Federal  Railroad  Administration  located 
at  Bangor.  Maine  shall  not  be  closed  with- 
out the  express  approval  of  the  House  and 
Senate  Committees  on  Appropriations.  The 
conferees  direct  the  FRA  to  terminate  plans 
to  consolidate  the  Bangor,  Maine  office 
with  the  Cambridge.  Massachusetts  office. 
and  to  restore  the  Bangor  office  to  adequate 
personnel  levels  including,  but  not  limited 
to.  a  motive  power  and  equipment  inspector 
and  a  track  safety  inspector.  One  of  these 
inspectors  should  be  certified  for  hazardous 
material  inspections. 

Provides  that  $2,090,000  shall  remain 
available  until  expended  instead  of 
$2,530,000  as  proposed  by  the  Senate. 

RAIUtOAO  RKSEAKCH  AND  DEVKLOPIfENT 

Appropriates  $9,286,000  instead  of 
$9,775,000  as  proposed  by  the  Senate  and 
$10,000,000  as  proposed  by  the  House. 

IfORTHKAST  CORRIDOR  IMPROVEMEKT  PROGRAM 

Authorizes  as  eligible  projects  North 
Philadelphia  station  improvements  as  pro- 
posed by  the  House  and  North  Tunnel  ren- 
ovation work  as  proposed  by  the  Senate. 

Provides  $27,550,000.  including  $950,000 
by  transfer,  instead  of  $24,730,000  as  pro- 
posed by  the  Senate  and  $27,000,000  as  pro- 
posed by  the  House. 

The  conference  agreement  distributes 
these  funds  as  follows: 

Communications  and  signal   up- 
grades   $8,365,000 

E3ectric     traction     system     up- 
grades   760.000 

Passenger  car  modifications 4.038.000 

Locomotive  modifications 1.425.000 

North  PhUadelphia  SUtion 4.750.000 

North  Tunnel  renovation 10.212.000 

In  addition,  funds  are  to  be  made  available 
under  "Urbcji  Mass  Transportation  Admin- 
istration. Discretionary  grants"  for  addition- 
al North  Philadelphia  station  improve- 
ments. 

OLUnS  TO  THE  HATIOMAL  RAILROAD  PASSXMCKR 
CORPORATION 

Appropriates  $580,800,000  for  Amtrak  op- 
erations, capital  improvements,  and  labor 
protection  costs  instead  of  $595,555,000  as 
proposed  by  the  Senate  and  $614,000,000  as 
proposed  by  the  House. 

The  conferees  reiterate  the  Seruite  lan- 
guage regarding  Amtrak's  planned  tests  of 
tilt  and  turbo  technologies,  and  direct  that. 
to  the  extent  possible,  not  more  than 
$240,000  be  made  available  for  an  independ- 
ent, third-party  assessment  of  Amtrak's 
evaluation  of  these  technologies. 

RAUJIOAO  RXHABIUTATTON  AND  IMPROVOtXMT 
PINANCIHG  PUNDS 

Requires  the  Secretary  of  Transportation 
to  sell  all  securities  or  promissory  notes  held 
by  the  Department  of  Transportation  under 
authority  of  sections  502.  505-507.  509.  and 
SI  1-513  of  Public  Law  94-210.  as  amended, 
ac  proposed  by  the  Senate.  The  House  pro- 
posed that  such  sales  be  made  by  the  Secre- 
tary of  the  Treasury.  In  addition,  the  bill  re- 
quires a  written  certification  to  and  approv- 
al by  the  House  and  Senate  Committees  on 
Appropriations  that  all  amounts  to  be  real- 
ised for  each  transaction  are  equal  to  or 
creater  than  the  net  present  value  of  each 


equity  instrument.  The  bill  also  requires 
that  any  contracts  for  financial  or  under- 
writing services  be  competitively  bid. 

The  conferees  emphasize  their  concern 
that  equity  transactions  such  as  those  au- 
thorized under  this  section  generate  a  fair 
return  to  the  Federal  Goverrunent.  While 
recognizing  the  useful  role  of  financial  advi- 
sors and  investment  bankers  in  helping 
achieve  the  highest  return  possible  to  the 
Federal  Government,  it  is  the  conferees' 
strong  view  that  any  financial  advisor 
should  be  limited  to  providing  technical  fi- 
nancial and  market  advice  to  the  Depart- 
ment and  should  not  act  in  the  full  stead  of 
the  Department  in  the  negotiation  and  com- 
pletion of  these  transactions. 

The  bill  also  clarifies  that  any  outlay  re- 
ductions resulting  from  the  authority  grant- 
ed in  this  section  shall  be  considered  as  new 
domestic  discretionary  outlay  offsets 
agairut  the  total  outlays  of  Transportation 
Appropriations  Acts. 

Urban  Mass  Transportation 
Administration 


ADMINISTRATIVE  EXPENSES 

Appropriates      $31,882,000      instead 


of 


$33,210,000  as  proposed  by  the  Senate  and 
$33,850,000  as  proposed  by  the  House. 

Charter  bus  regulation.— The  conferees 
direct  UMTA  to  undertake  a  rulemaking  on 
a  proposed  amendment  to  its  charter  bus 
regulation  that  would  permit  non-profit 
social  service  agencies  with  clear  needs  for 
affordable  and/or  handicapped-accessible 
equipment  to  seek  bids  for  charter  services 
from  publicly  funded  operators.  In  such 
cases,  the  public  operator  will  be  required  to 
identify  to  the  chartering  organization  any 
private  operator  that  has  notified  it  of  its 
willingness  and  abiliity  to  provide  compara- 
ble charter  service. 

These  non-profit  agencies  shall  be  limited 
to  government  entities  and  those  entities 
subject  to  sections  501(c)  1.  3.  5.  and  19  of 
the  Internal  Revenue  Code.  An  exemption 
from  this  rule  shall  also  be  provided  to 
those  public  transit  authorities  which  pur- 
chased charter  rights  entirely  with  non-fed- 
eral funds  prior  to  enactment  of  the  Urban 
Mass  Transportation  Act  of  1964.  The  con- 
ferees encourage  UMTA  to  continue  explor- 
ing the  issue  of  whether  public  transit  au- 
thorities that  offer  only  standard  transit 
buses  for  charter  services  should  be  permit- 
ted to  compete  against  private  operators. 

RESEARCH.  TRAINING.  AND  HUMAN  RESOURCES 

Appropriates  $12,217,000  instead  of 
$12,860,000  as  proposed  by  the  Senate  and 
$15,150,000.  of  which  $4,000,000  shall  be  de- 
rived from  unobligated  balances  of  "Urban 
Mass  Transportation  Fund",  as  proposed  by 
the  House. 

The  conference  agreement  is  distributed 
as  follows: 

Research  and  training  assistance.  $9,510,000 

Management  training 474.000 

University  research 713.000 

Human  resources 1.520.000 

The  conferees  direct  UMTA  to  proceed 
immediately  on  the  final  phase  of  the  cold 
weather  transit  technology  program,  which 
is  the  deicing  system  and  its  use  with  exist- 
ing transit  equipment.  The  conferees  are 
concerned  that  funds  originally  appropri- 
ated in  fiscal  year  1986  for  the  final  phase 
of  this  program  have  still  not  been  released 
by  UMTA. 

FORMULA  GRANTS 

Appropriates  $1,731,703,000  instead  of 
$1,780,690,000  as  proposed  by  the  Senate 
and    $1,865,000,000    as    proposed    by    the 


House.  An  additional  $4,750,000  is  available 
for  section  lS(h)  program. 

Adds  $12,350,000  to  the  section  18  alloca- 
tion prior  to  the  apportionment  of  formula 
grant  funds  Instead  of  $20,710,000  as  pro- 
posed by  the  Senate.  The  House  bill  had  no 
similar  provision. 

Limits  funds  for  operating  assistance  of 
$804,691,892  instead  of  $847,044,097  as  pro- 
posed by  the  Senate.  The  House  bill  had  no 
similar  provision. 

Deletes  language  proposed  by  the  Senate 
that  would  have  limited  operating  assist- 
ance reductions  to  urbanized  areas  with  a 
population  of  1  million  or  more. 

DISCRETIONARY  GRANTS 

Limits  obligations  to  $1,130,500,000  in- 
stead of  $1,187,160,000  as  proposed  by  the 
Senate  and  $1,200,000,000  as  proposed  by 
the  House. 

The  conference  agreement  Includes  the 
following  amounts: 


Bus  and  bus  facilities 

Rail  modernization  and 
extensions 

New  systems  and  new  ex- 
tensions  

Los  Angeles 

Seattle 

Miami 

Atlanta 

St.  Louis 

Denver 

Salt  Lake  City 

Jacksonville 

Planning 

Elderly  and  handicapped, 
and  innovative  tech- 
niques   

University  centers 

Section  98  formula  grants. 


$145,500,000 

427.000.000 

407.750.000 

(140.500.000) 

(67.500,000) 

(17.500,000) 

(106.000.000) 

(54.450,000) 

(14.200.000) 

(3.600.000) 

(4.000.000) 

45.000.000 


35.000.000 

5.000.000 

65.250.000 

PhUadelphia  rail  modernization 

projects.— The  conferees  direct  that 
$19,000,000  be  made  available  out  of  rail 
modernization  funds  to  the  Southeastern 
Pennsylvania  Transportation  Authority 
(SEPTA)  to  be  used  solely  as  follows: 

$9,500,000  for  automatic  speed  controls: 

$5,700,000  for  the  Temple  University 
intermodal  transportation  demonstration 
project  and  regional  rail  division  station  to 
be  developed  in  cooperation  with  Temple 
University; 

$950,000  for  improvements  at  the  Amtrak 
North  Philadelphia  station  site  under  the 
refurbishment  project  developed  by  Amtrak 
in  cooperation  with  the  Philadelphia  Indus- 
trial Development  Corporation;  and 

$2,850,000  for  the  construction  of  a  new 
University  City  rail  station  to  serve  the 
Civic  center.  Veterans  Hospital  complex. 
University  of  Pennsylvania.  Drexel  Universi- 
ty and  Franklin  Field. 

The  intermodal  transportation  demonstra- 
tion project  is  designed  to  meet  the  needs  of 
the  elderly  and  handicapF>ed.  and  the  con- 
ferees expect  the  university  and  SEPTA  to 
report  to  UMTA  on  how  the  project  Im- 
proved the  mobility  of  these  persons. 

Bay  Area  Rapid  Transit  District— The 
conferees  understand  that  in  lieu  of  an 
amendment  restricting  funding  for  the  Bay 
Area  Rapid  Transit  District  (BART),  and  In 
keeping  with  resolutions  adopted  by  the 
Metropolitan  Transportation  Commission 
(MTC).  no  funds  shall  be  approved  by  the 
MTC  for  the  SamTrans  Colma  BART  sU- 
tion  project  until  an  agreement  that  satis- 
fies the  concerns  of  the  Bay  Area  Congres- 
sional and  State  legislative  delegations  is 
reached  among  the  involved  parties  on  the 
priority  and  funding  of  the  Colma  project  In 


the  context  of  a  regional  program  of  rail  ex- 
tensions. The  conferees  further  understand 
that  the  MTC  resolutions  do  not  intend  to 
affect  any  other  current  or  future  BART 
project  and  relate  only  to  the  project  cur- 
rently under  discussion. 

INTERSTATE  TRANSFER  GRANTS-TRANSIT 

Appropriates  $123,500,000  Instead  of 
$128,610,000  as  proposed  by  the  Senate  and 
$130,000,000  as  proposed  by  the  House. 

The  conference  agreement  includes  the 
following  discretionary  allocations: 


Chicago 

Boston 

New  York  City 

Baltimore 

Construction  management 


$42,465,000 

4.904.546 

8,941.704 

5,130.000 

308,750 


The  conferees  recognize  that  delays  in 
some  regions'  projects  might  necessitate  ad- 
justments to  the  above  allocations.  The  con- 
ferees expect  these  adjustments,  if  required, 
to  be  accomplished  through  the  normal  re- 
programming  process. 

It  is  the  goal  of  the  conferees  to  provide 
sufficient  funds  to  complete  the  funding  of 
all  substitute  projects  commensurate  with 
the  completion  of  the  IntersUte  highway 
system. 

WASHINGTON  METRO 

Appropriates  $180,500,000  instead  of 
$183,000,000  as  proposed  by  the  Senate  and 
$201,119,500  as  proposed  by  the  House. 

WMATA  inUrest  payments.— To  the 
extent  that  funds  appropriated  under  the 
head  "Interest  Payments "  are  insufficient 
to  meet  the  federal  obligations  under  Public 
Law  96-184  and  the  Initial  Bond  Repayment 
Participation  Agreement,  the  conferees 
expect  WMATA  to  finance  any  shortfall 
from  section  9  formula  grant  or  other  avail- 
able funds. 

Saint  Lawrence  Seaway  Development 
Corporation 
operations  and  maintenance 
I  harbor  maintenance  trust  pundi 
Appropriates    $10,806,000    to    be    derived 
from  the  Harbor  Maintenance  Trust  Fund 
instead  of  $11,375,000  to  be  derived  from  the 
Harbor   Maintenance   Trust   Fund   as   pro- 
posed by  the  Senate  and  $11,500,000  to  be 
derived  from  the  Harbor  Maintenance  Trust 
Fund  as  proposed  by  the  House. 

Research  and  Special  Programs 

Administration 
research  and  special  programs 
Appropriates      $12,832,000      instead 
$12,900,000  as  proposed  by  the  House 
$13,367,000  as  proposed  by  the  Senate. 

The  conference   agreement   includes 
following  distribution: 

Operations $10,893,000 

Research  and  development  $1,939,000 

Positions: 

Administrator (4) 

Chief  counsel (8) 

Deputy       administrator 
and  science  advisor (7) 

Program       management 
and  Administration (15) 

Aviation         information 
management (11) 

Einergency     transporta- 
tion   (10) 

Hazardous  materials (84) 

Transportation   Systems 
Center (527) 

PIPELINE  SAFETY 
(PIPELINE  SAFETY  FUND) 

Appropriates  $8,550,000  instead  of 
$9,200,000  as  proposed  by  the  House  and 


of 
and 

the 


$9,400,000  as  proposed  by  the  Senate.  The 
conference  agreement  includes  the  follow- 
ing distribution: 

Personnel     Compensation 

and  Benefits 

(Positions) 

Administrative  costs 

Program  funds 

Research  and  development 
State  grants 


$2,156,500 

(47) 

719,200 

781,800 

617,500 

4.275,000 

Provides  that  $4,892,000  be  made  available 
until  expended  instead  of  $5,150,000  as  pro- 
posed by  the  House  and  $5,650,000  as  pro- 
posed by  the  Senate. 

The  conferees  have  argued  not  to  require 
an  additional  3  days  of  inspector  travel  per 
month  as  proposed  by  the  House.  The  con- 
ferees intend  to  request  the  General  Ac- 
counting Office  to  review  the  current  pipe- 
line safety  inspector  travel  practices  and  in- 
spection intervals  and  to  recommend  appro- 
priate improvements. 


OFFICE  OF  THE  INSPECTOR  GENERAL 
SALARIES  AND  EXPENSES 

Appropriates      $27,898,000      instead 


of 
$28,828,000  as  proposed  by  the  Senate  and 
$29,300,000  as  proposed  by  the  House. 
TITLE  II-RELATED  AGENCIES 
Architectural  and  Transportation 
Barriers  Compliance  Board 
salaries  and  expenses 
Appropriates       $1,891,000       Instead       of 
$1,970,000  as  proposed  by  the  Senate  and 
$2,000,000  as  proposed  by  the  House. 
National  Transportation  Safety  Board 


SALARIES  AND  EXPENSES 

Appropriates      $24,000,000      instead 


of 


$25,000,000  as  proposed  by  the  Senate  and 
$25,400,000  as  proposed  by  the  House. 
Interstate  Commerce  Commission 


SALARIES  AND  EXPENSES 

Appropriates      $44,294,000      instead 


of 


$46,000,000  as  proposed  by  the  Senate  and 
$46,625,000  as  profjosed  by  the  House. 

The  conference  agreement  includes  the 
following  amounts: 

Chairman $566,400 

Staff  years (7) 

Commissioners 1.857,600 

Staff  years (24) 

Satellite  offices 854.400 

Staff  years (15) 

Secretary 3.456.000 

Staff  years (87) 

General  Counsel 1,862.400 

Staff  years (27) 

Proceedings 7,603.000 

Staff  years — (120) 

Hearings 374.200 

Staff  years (5) 

Public  Assistance 1,012,800 

Staff  years (15) 

Transportation  Analysis ....  2,208.000 

Staff  years (28) 

Accounts 4,262,400 

Staff  years (65) 

Traffic 3.148.800 

Staff  years (70) 

Compliance   &   Consumer 

Assistance 12,816,000 

Staff  years (210) 

Managing  Director 4.272,000 

Staff  years (77) 

Railroad  Accounting  Principles  Board.— 
The  conferees  direct  the  Interstate  Com- 
merce Commission  to  initiate  without  delay 
regulatory  proceedings  with  respect  to  im- 
plementation of  the  findings  of  the  Rail- 
road   Accounting    Principles    Board.    The 


Commission  should  complete  its  proceedings 
and  Implement  its  decisions  as  expeditiously 
as  sound  analysis  and  evEJuation  will  allow. 
The  Commission  is  instructed  to  report  back 
to  the  House  and  Senate  Committees  on  Ap- 
propriations on  the  status  of  implementa- 
tion efforts  no  later  than  March  31.  1988, 
and  every  6  months  thereafter.  To  the 
extent  that  the  Commission's  findings  differ 
from  the  findings  and  recommendations  of 
the  Board,  the  Commission  should  explain 
fully  the  reasons  for  such  differences  in  ex- 
planatory material  provided  to  the  House 
and  Senate  Committees  on  Appropriations. 
Panama  Canal  Commission 

operating  EXPENSES 

Appropriates  $407,088,000  instead  of 
$424,050,000  as  proposed  by  the  Senate  and 
$422,950,000  as  proposed  by  the  House. 

CAPITAL  OUTLAY 

Appropriates  $33,715,000  instead  of 
$35,120,000  as  proposed  by  the  Senate  and 
$33,250,000  as  proposed  by  the  House. 

The  conferees  agree  that  any  payments 
under  article  XIII,  paragraph  4(c)  of  the 
Panama  Canal  Treaty  to  the  present  Gov- 
ernment of  Panama  should  be  avoided.  The 
conferees  note,  however,  that  the  Commis- 
sion has  already  lowered  its  initial  estimates 
of  toll  revenues  for  this  fiscal  year.  Given 
the  uncertain  outlook  for  international 
trade  and  the  world  economy  in  general,  the 
conferees  believe  this  downward  trend  in 
tolls  could  continue.  If,  however,  a  later  as- 
sessment indicates  that  Commission  reve- 
nues are  likely  to  exceed  expenditures  at 
year  end,  the  Committees  on  Appropria- 
tions win  consider  such  supplemental  re- 
quests as  may  be  submitted. 

Department  of  the  Treasury 

rebate  of  saint  LAWRENCE  SEAWAY  TOLLS 
(HARBOR  MAINTENANCE  TRUST  FUNDI 

Appropriates  $9,880,000  to  be  derived  from 
the  Harbor  Maintenance  Trust  Fund  in- 
stead of  $10,585,000  as  proposed  by  the 
Senate  and  $10,700,000  as  proposed  by  the 
House. 

Congressional  Award  Board 
congressional  award  program 
Deletes   Senate   provision   that   appropri- 
ates $275,000  to  the  Congressional  Award 
Board. 

TITLE  II 
General  Provisions 
air  traffic  controller  work  force 
Requires  that  the  Federal  Aviation  Ad- 
ministration meet  the  following  air  traffic 
controller  work  force  staffing  requirements 
by  September  30.  1988: 

(1)  total  work  force  level  of  15,900  person- 
nel; 

(2)  total  full  performance  level  work  force 
of  10,450  personnel;  and 

(3)  at  least  70  percent  of  the  air  traffic 
controller  work  force,  excluding  common 
screen  students,  at  each  center  and  level  3 
and  above  terminal  shall  have  achieved 
operational  controller  status. 

The  Conference  requirements  reflect  the 
changes  in  work  force  accounting  recom- 
mended by  the  General  Accounting  Office 
and  described  in  the  Senate  Report  (Report 
100-198). 

The  House  bill  proposed  (Da  total  work 
force  level  of  15,900;  (2)  a  total  operational 
controUer  level  of  12,250;  (3)  a  total  fuU  per- 
formance level  of  10,350;  and  (4)  a  70  per- 
cent operational  controller  level  at  centers 
and  level  3  and  above  towers.  The  Senate 
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bill  proposed  (Da  total  work  force  level  of 
15.800;  and  (2)  a  full  performance  level  of 
10.450. 

Allows  the  Secretary  to  waive  any  of  the 
air  traffic  controller  work  force  require- 
ments should  it  be  determined  that  air 
safety  would  be  adversely  affected. 

KXMTAL  PATMBtTS  TO  GENERAL  SERVICES 
ADMINISTRATION 

Limits  rental  payments  made  to  the  Gen- 
eral Services  Administration  to  100  percent 
of  the  rates  paid  during  fiscal  year  1987  as 
proposed  by  the  Senate  instead  of  104  per- 
cent as  proposed  by  the  House.  The  bill  also 
prohibits  any  reduction  from  the  level  of 
rental  space  or  service  provided  in  fiscal 
year  1987. 

VIRGINIA  STREET  BRIDGE 

Exempt,  the  Virginia  Street  Bridge  in 
Charleston.  West  Virginia  from  23  U.S.C. 
144  (g)<2). 

LONG  ISLAND  RAILROAD  SMOKING  PROHIBITION 

Denies  federal  funds  in  this  or  any  other 
Act  for  the  New  York  Metropolitan  Trans- 
portation Authority  unless,  within  90  days 
of  enactment,  all  smoking  is  prohibited  on 
the  Long  Island  Railroad.  The  House  bill 
prohibited  all  funds  unless  a  ban  was  imple- 
mented within  30  days  of  enactment.  The 
Senate  bill  contained  no  comparable  provi- 
sion. 

ACROSS-THE-BOARD  REDDCTION 

Deletes  the  two  percent  across-the-t>oard 
funding  reduction  proposed  by  the  House. 
The  Senate  bill  contained  no  similar  provi- 
sion. 

AIRLINE  SMOKING  PROHTBITION 

Prohibits  smoking  in  the  passenger  cabin 
or  lavoratory  on  any  scheduled  airline  flight 
in  intrastate,  interstate,  or  overseas  air 
transportation  if  such  flight  is  scheduled  for 
2  hours  or  less  in  duration.  The  bill  stipu- 
lates that  this  requirement  shall  be  in  effect 
for  a  24-month  period.  The  House  bill 
denied  the  use  of  federal  airport  develop- 
ment or  planning  funds  to  any  airport  that 
permitted  service  by  air  carriers  that  did  not 
prohibit  smoking  on  scheduled  flights  of  2 
hours  or  less.  The  Senate  bill  prohibited 
smoking  oa  any  air  carrier  flight  scheduled 
for  90  minutes  or  less  for  a  24-month  period. 

The  conference  agreement  establishes  a 
uniform  national  policy  with  respect  to 
smoking  on  regularly  scheduled  conunercial 
aircraft.  Thus,  the  provisions  adopted  pre- 
empt any  inconsistent  legal  action  by  States 
and  their  local  subdivisions  during  the 
period  they  are  in  effect.  The  language 
agreed  to  also  authorizes  the  Secretary  to 
develop  appropriate  enforcement  proce- 
dures through  regulation.  These  regulations 
are  to  be  issued  under  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1374).  as  amended, 
and  will  have  the  same  status  as  smy  other 
regulation  issued  pursuant  to  the  provisions 
of  that  Act.  The  conferees  intend  that  no 
civil  or  criminal  liability  shall  attach  to 
good  faith  efforts  by  airline  employees  to 
comply  with  the  requirements  of  the  regula- 
tions adopted.  The  conferees  also  agree  that 
the  prohibition  on  smoking  applies  to 
flights  scheduled  for  2  hours  or  less,  regard- 
less of  the  actual  duration  of  such  flights. 

The  langiiage  adopted  also  prohibiU  tam- 
pering with  or  disabling  aircraft  smoke  de- 
tection devices  and  subjects  violators  to  civil 
penalties  of  up  to  $2,000. 

RAILROAD  MAINTENANCE  AND  REPAIR  WORK 

Deletes  provision  proposed  by  the  Senate 
requiring  that  necessary  maintenance  and 
repair  work  on  the  Boston  St  Maine  Rail- 


road lines  between  Springfield  and  East 
Northfield.  Massachusetts,  and  between 
Brattleboro  and  Windsor,  Vermont,  be  per- 
formed in  accordance  with  provisions  of  ex- 
isting contracts  of  the  classes  or  crafts  in- 
volved and  the  owners  of  the  lines.  The 
House  bill  contained  no  comparable  provi- 
sion. 

SIXTY-nVE  MPH  SPEED  LIMIT  DEMONSTRATION 
PROGRAM 

Waives  the  penalty  provisions  specified 
under  sections  154(a)  and  141(a)  of  title  23, 
United  States  Code,  in  fiscal  years  1988, 
1989.  1990  and  1991  for  up  to  20  states  that 
establish  maximum  speed  limits  of  sixty-five 
miles  per  hour  for  certain  roads  and  under 
certain  conditions  before  July  1,  1988.  It 
also  covers  certain  highways  that  are  de- 
scribed under  section  139(c)  of  title  23. 
United  States  Code.  The  Senate  bill  provid- 
ed similar  authority  without  limit  to  the 
number  of  eligible  states,  the  time  period 
for  which  sanctions  are  temporarily  waived, 
or  the  time  period  during  which  states  could 
take  action  to  post  higher  speed  limits.  The 
House  bill  contained  no  comparable  provi- 
sion. 

In  light  of  previously  enacted  legislation 
to  raise  the  maximum  speed  limit  on  certain 
rural  interstate  highways,  this  provision  is 
intended  to  permit  higher  speeds  on  other 
highways  that  essentially  meet  the  same 
design  and  construction  standards  as  rural 
interstate  highways.  The  conferees  have 
provided  that  participation  in  this  determi- 
nation program  is  limited  to  the  first  20 
states  that  post  maximum  speed  limits  of 
sixty-five  miles  per  hour  on  qualified  high- 
ways before  July  1.  1988.  Under  certain  cir- 
cumstances, it  may  be  necessary  for  the  Sec- 
retary to  determine  whether  highways  cov- 
ered by  this  provision  are  adequate  to  safely 
accommodate  higher  speeds.  In  those  cases, 
the  conferees  expect  that  any  such  determi- 
nations, if  necessary,  shall  be  completed  on 
an  expedited  basis.  Since  the  conferees  do 
not  intend  to  diminish  the  ability  of  inter- 
ested States  to  participate  in  this  program 
before  the  July  1,  1988  deadline,  the  Secre- 
tary is  directed  to  complete  any  required  de- 
terminations within  30  days  after  a  state 
acts  to  raise  the  speed  limit  on  highways  in 
accordance  with  this  provision. 

The  Secretary,  in  consultation  with  the 
National  Association  of  Governors'  Highway 
Safety  Representatives,  shall  report  to  the 
House  and  Senate  Committees  on  Appro- 
priations and  to  the  appropriate  authorizing 
committees  at  the  end  of  each  fiscal  year  on 
the  safety  effects  of  this  demonstration  pro- 
gram. These  reports  shall  include  an  analy- 
sis of  the  number  and  rate  of  accidents,  in- 
juries, and  fatalities  occurring  on  such  high- 
way segments  compared  to  the  experience 
on  high  speed  rural  interstate  highway  seg- 
ments as  well  as  to  the  previous  safety  expe- 
rience on  each  highway  segment. 

COMMITTER  RAIL  SERVICE  ASSISTANCE 

Makes  certain  costs  incurred  by  states, 
bodies  and  agencies  as  a  result  of  the  discon- 
tinuance of  Conrail  commuter  rail  services 
eligible  for  reimbursement  under  section 
17(f)  of  the  Urban  Mass  Transportation  Act 
of  1964.  as  amended,  as  proposed  by  the 
Senate.  The  House  bill  contained  no  compa- 
rable provision. 

TECHNICAL  CORRECTIONS 

Makes  technical  corrections  to  the  Sur- 
face Transportation  and  Uniform  Reloca- 
tion Assistance  Act  of  1987  concerning  cer- 
tain Idaho  highway  projects,  as  proposed  by 
the  Senate.  The  House  bill  contained  no 
comparable  provision. 
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UNION  CANAL 

Declares  a  portion  of  the  Union  Ship 
Canal  in  Buffalo,  New  York  to  be  a  nonnav- 
igable  waterway  under  the  General  Bridge 
Act  of  1946,  as  proposed  by  the  Senate.  The 
House  bill  contained  no  comparable  provi- 
sion. 

OPFICE  or  THE  SECRETARY  TRANSFER 
AUTHORITY 

Authorizes  transfer  authority  of  up  to  2.5 
percent  for  each  office  funded  under 
"Office  of  the  Secretary,  salaries  and  ex- 
penses". The  Senate  bill  allowed  transfers 
of  up  to  5  percent  for  each  office.  The 
House  bill  contained  no  comparable  provi- 
sion. 

ATLANTIC  CITY  AIRPORT 

Restricts  PAA  property  transfer  and  addi- 
tional funds  for  the  Atlantic  City  Airport  as 
proposed  by  the  Senate.  The  House  bill  con- 
tained no  comparable  provision. 

HONOLULU  AIRPORT  DEED  OP  CONVEYANCE  AND 
GRANT  ELIGIBILITY 

Deletes  provision  proposed  by  the  Senate 
releasing  restrictions  on  Postal  Service 
property  to  facilitate  transfer  to  Honolulu 
Airport.  The  House  bill  contained  no  com- 
parable provision. 

Deletes  provision  proposed  by  the  Senate 
allowing  Hawaii  to  be  reimbursed  for  the 
cost  of  land  acquired  for  Honolulu  Airport. 
The  House  bill  contained  no  comparable 
provision. 

WYOMING  TRUCK  ACCESS  DEMONSTRATION 
PROJECT 

Extends  the  Wyoming  truck  access  dem- 
onstration project  to  October  1.  1991.  as 
proposed  by  the  Senate.  The  House  bill  con- 
tained no  comparable  provision. 

TRANSFER  OP  UNUSED  SECTION  9  FUNDS 

Allows  the  Governor  of  Louisiana  to 
transfer  between  urbanized  areas  up  to 
$5,000,000  of  unused  apportionments  avail- 
able under  section  9  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended  as 
proposed  by  the  Senate.  The  House  bill  con- 
tained no  comparable  provision. 

TECHNICAL  CORRECTION 

Makes  a  technical  correction  to  the  Sur- 
face Transportation  and  Uniform  Reloca- 
tion Assistance  Act  of  1987  regarding  a 
project  in  Louisiana  as  proposed  by  the 
Senate.  The  House  bill  contained  no  compa- 
rable provision. 

DENIAL  OP  FUNDS  POR  PROJECTS  USING  CERTAIN 
SERVICES  OP  FOREIGN  COUNTRIES  THAT  DENY 
FAIR  MARKET  OPPORTUNITIES 

Deletes  a  provision  proposed  by  the 
Senate  prohibiting  the  use  of  funds  for  any 
transportation  project  to  which  certain 
services  are  provided  from  foreign  countries 
that  deny  fair  market  opportunities.  The 
House  bill  contained  no  comparable  provi- 
sion. 

TECHNICAL  CORRECTIONS 

Sections  338  through  352  make  various 
technical  corrections  to  the  Suface  Trans- 
portation and  Uniform  Relocation  Assist- 
ance Act  of  1987,  and  title  23,  United  States 
Code.  Significant  programs  and  projects  ad- 
dressed are  as  follows: 

Railroad-Highway  crossings  information 
program 

Feasibility  studies: 

Springville,  New  York-Pennsylvania  state 
line 

Sebastopol,  California 

Buffalo,  New  York 

Chicago,  Illinois-Kansas  City,  Missouri 


Birmingham,  Alabama 

I-4R  transfer  authority 

Toll  pilot  projects: 

Orange  County,  California 

Pennsylvania- West  Virginia 

State  of  Georgia 

Bridge  formula  exemption 

Cumberland  Gap 

Interstate  Route  1-420  withdrawal  proce- 
dural requirements 

Demonstration  projects 

State  of  Nevada 

Douglas  County,  Kansas 

Tampa,  Florida 

Compton,  California 

Concord,  California 

Bloomington,  Minnesota 

M(xlesto,  California 

Iowa-Nebraska  Missouri  River  bridge 

Aurora-Hoyt  Lakes,  Minnesota 

Fosston-Bagley-Shevlin,  Minnesota 

El  Segundo,  California 

Lawrence,  Massachusetts 

King  of  Prussia,  Pennsylvania 

Schoharie  Creek  Bridge.  New  York 

Railroad-highway  crossings  demonstration 
program  federal  match 

North  Dakota  access  roads 

The  Senate  versions  of  H.R.  2890  and  H.J. 
Res.  395  contained  various  technical  amend- 
ments. The  House  bills  contained  no  compa- 
rable provisions. 
TREIASURY,     POSTAL     SERVICE     AND 

GENERAL      GOVERNMENT      APPRO- 
PRIATIONS ACT 

Amendment  No.  14:  Section  lOl(m)  of 
House  Joint  Resolution  395  provides  appro- 
priations for  programs,  projects,  and  activi- 
ties provided  for  in  the  Treasury,  Postal 
Service,  and  General  Government  Appro- 
priations Act,  1988.  The  House  version  of 
the  joint  resolution  provides  appropriations 
for  programs,  projects,  and  activities  at  a 
rate  of  operations  and  to  the  extent  and  in 
the  manner  provided  for  in  H.R.  2907  as 
passed  the  House  of  Representatives  on 
July  15.  1987.  The  Senate  version  of  the 
joint  resolution  provides  appropriations  for 
these  programs,  projects,  and  activities  at 
the  rate  and  in  the  manner  provided  for  in 
H.R.  2907  as  passed  by  the  Senate  on  Sep- 
tember 25.  1987,  with  certain  additional  pro- 
visions and  exceptions  provided  for  in  the 
joint  resolution. 

The  conference  agreement  on  House  Joint 
Resolution  395  incorporates  some  of  the 
provisions  of  both  the  House  and  Senate 
versions  of  the  Treasury.  Postal  Service,  and 
General  Government  Appropriations  Act, 
1988,  and  has  the  effect  of  enacting  the  Act 
into  law.  The  language  and  allocations  set 
forth  in  House  Report  100-211  and  Senate 
Report  100-160  should  be  complied  with 
unless  specifically  addressed  in  this  joint 
resolution  and  statement  of  the  managers  to 
the  contrary.  The  Treasury.  Postal  Service. 
and  General  Government  Appropriations 
Act,  1988.  put  in  place  by  this  joint  resolu- 
tion, incorporates  the  following  agreements 
of  the  managers. 

DEFINITION  OF  PROGRAM,  PROJECT,  AND 
ACTIVITY 

During  fiscal  year  1988,  for  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (Public  Law  99-177),  as 
amended,  the  following  information  pro- 
vides the  definition  of  the  term  "program, 
project,  and  activity"  for  departments  and 
agencies  under  the  Jurisdiction  of  the  Treas- 
ury, Postal  Service,  and  General  Govern- 
ment Subcommittee.  The  term  "program, 
project,  and  activity"  shall  include  the  most 
specific  level  of  budget  items  identified  as  a 


dollar  amount  in  the  Treasury,  Postal  Serv- 
ice, and  General  Government  Appropria- 
tions Act.  1988  (H.R.  2907).  the  House  and 
Senate  committee  reports  (H.  Rept.  100-211 
and  S.  Rept.  100-160).  and  the  conference 
report  and  accompanying  joint  explanatory 
statement  of  the  managers  of  the  commit- 
tee of  conference  (Under  the  above  defini- 
tion, the  Federal  Buildings  Fund,  the 
Bureau  of  Engraving  and  Printing  Fund, 
and  other  intragovemmental  funds  are 
among  the  accounts  exempt  from  sequestra- 
tion altogether.). 

In  implementing  a  Presidential  Order,  de- 
partments and  agencies  shall  apply  the  per- 
centage reduction  required  for  fiscal  year 
1988  pursuant  to  the  provisions  of  Public 
Law  99-177.  as  amended,  to  each  budget 
item  that  is  listed  under  said  accounts  in  the 
budget  justifications  submitted  to  the 
House  and  Senate  Committees  on  Appro- 
priations as  modified  by  subsequent  appro- 
priations acts  (including  joint  resolutions 
providing  continuing  appropriations),  and 
accompanying  House  and  Senate  Committee 
reports,  conference  reports,  or  joint  explan- 
atory statements  of  the  committee  of  con- 
ference. 

Title  I— Department  of  the  Treasury 

OFFICE  OF  THE  SECRETARY 

Establishes  separate  appropriation  ac- 
counts for  the  Office  of  the  Secretary  and 
International  Affairs  as  proposed  by  the 
House  instead  of  consolidating  those  ac- 
counts into  one  account  as  proposed  by  the 
Senate.  Appropriates  $55,681,000  for  salaries 
and  expenses  of  the  Office  of  the  Secretary 
instead  of  $56,650,000  as  proposed  by  the 
House  and  appropriates  $23,422,000  for 
international  affairs  instead  of  $24,391,000 
as  proposed  by  the  House.  The  Senate  pro- 
posed total  funding  of  $77,165,000  for  both 
accounts  combined. 

federal  law  enforcement  training  CENTER 

Makes  available  funds  for  the  develop- 
ment of  a  Master  Plan  for  future  land  and 
facility  use  at  Glynco.  Georgia  as  proposed 
by  the  Senate. 

Mandates  that  the  Center  maintain  a  cer- 
tain level  of  employment  as  proposed  by  the 
Senate. 

Designates  the  name  of  the  new  residen- 
tial facility  at  Glynco,  Georgia  as  proposed 
by  the  Senate. 

Appropriates  $28,672,000  for  salaries  and 
expenses  instead  of  $26,133,000  as  proposed 
by  the  House  and  $30,000,000  as  proposed 
by  the  Senate. 

FINANCIAL  management  SERVICE 

Appropriates  $265,000,000  for  salaries  and 
expenses  instead  of  $270,004,000  as  proposed 
by  the  House  and  $196,667,000  as  proposed 
by  the  Senate. 

BUREAU  OP  ALCOHOL,  TOBACCO  AND  FIREARMS 

Establishes  a  limitation  which  provides 
for  the  purchase  of  a  maximum  500  vehicles 
as  proposed  by  the  Senate  instead  of  300  ve- 
hicles as  proposed  by  the  House. 

Authorizes  the  training  and  provision  of 
laboratory  assistance  to  State  and  local  law 
enforcement  agencies  as  proposed  by  the 
Senate. 

Appropriates  $217,531,000  for  salaries  and 
expenses  instead  of  $218,226,000  as  proposed 
by  the  House  and  $225,000.0000  as  proposed 
by  the  Senate. 

The  Committee  of  Conference  notes  that 
the  Bureau  of  Alcohol.  Tobacco,  and  Fire- 
arms has  developed  a  program  which  tar- 
gets, and  results  in  the  apprehension  of  vio- 
lent repeat  offenders.  Statistics  show  that 
the  armed,  habitual  career  criminal  has  a 


devastating  criminal  effect  on  society  and 
must  be  addressed  with  a  vigorous,  effective 
Federal  law  enforcement  apprehension 
effort.  Therefore,  the  Committee  of  Confer- 
ence concurs  with  the  Senate  in  recom- 
mending that,  within  the  overall  aggregate 
appropriation  for  BATF.  an  additional 
$10,000,000  be  made  available  for  the  hiring 
of  additional  law  enforcement  personnel  in 
the  Armed  Career  Criminal  Apprehension 
Program  for  fiscal  year  1988. 

Mandates  that  the  Bureau  maintain  a  cer- 
tain level  of  personnel  as  proposed  by  the 
Senate. 

U.S.  customs  service 

Establishes  a  limitation  which  provides 
for  the  total  acquisition  of  700  motor  vehi- 
cles for  replacement  only  instead  of  1.000  as 
proposed  by  the  Senate  and  for  the  pur- 
chase of  680  replacement  motor  vehicles  in- 
stead of  500  replacement  motor  vehicles  as 
proposed  by  the  House  and  980  as  proposed 
by  the  Senate  establishes  a  limitation  which 
provides  for  the  purchase  of  250  new  motor 
vehicles  instead  of  500  new  motor  vehicles 
as  proposed  by  the  Senate. 

Establishes  a  limitation  of  $10,000  on  offi- 
cial reception  and  representation  expenses 
as  proposed  by  the  House  instead  of  $20,000 
as  proposed  by  the  Senate.  Only  $10,000  was 
contained  in  the  budget  request. 

Appropriates  $966,000,000  for  salaries  and 
expenses  instead  of  $963,090,000  as  proposed 
by  the  House  and  $986,809,000  as  proposed 
by  the  Senate.  This  amount  provides  for  ap- 
proximately 1,235  additional  personnel  in- 
stead of  800  as  proposed  by  the  House  and 
1,735  as  proposed  by  the  Senate. 

Deletes  language  proposed  by  the  House 
regarding  funds  made  available  from  the 
customs  User  Fee  Account. 

Makes  available  $4,000,000  for  research  as 
proposed  by  the  Senate  instead  of 
$1,000,000  as  proposed  by  the  House.  The 
Customs  Service  is  directed  to  report  to  the 
House  and  Senate  Committees  on  Appro- 
priations on  specific  use  of  these  funds  in 
both  fiscal  years  1987  and  1988. 

Restores  language  stricken  by  the  Senate 
regarding  the  Equal  Employment  Opportu- 
nity Program  of  the  Customs  Service. 

Establishes  a  minimum  employment  level 
of  16.099  positions  instead  of  15.837  posi- 
tions as  proposed  by  the  House  and  16.361 
as  proposed  by  the  Senate. 

Restores  language  stricken  by  the  Senate 
which  provides  that  not  less  than  $300,000 
shall  be  expended  for  part-time  and  tempo- 
rary positions  in  the  Honolulu  Customs  Dis- 
trict. 

The  Conferees  have  been  informed  that 
there  is  growing  concern  regarding  inspec- 
tional  services  at  the  Palm  Beach  Interna- 
tional Airport  in  West  Palm  Beach,  Florida. 
Specifically,  the  Conferees  have  learned 
that  only  one  U.S.  Customs  Federal  Inspec- 
tion Service  station  is  servicing  this  growing 
Palm  Beach  airport.  The  Conferees  have 
been  informed  that  potential  safety  prob- 
lems could  arise  because  of  the  lack  of  ade- 
quate inspectional  capabilities  at  this  impor- 
tant international  airport.  Therefore,  the 
Conferees  recommend  that  the  Customs 
Service  give  the  strongest  possible  consider- 
ation to  staffing  a  second  Federal  Inspec- 
tion Service  facility  at  the  Palm  Beach 
International  Airport.  It  is  hoped  that  this 
additional  staffing  will  alleviate  any  safety 
problems  that  could  arise  or  have  arisen  at 
this  international  airport. 

The  Conferees  concur  with  the  language 
in  the  Senate  report  concerning  Interna- 
tional Airline  Antismuggling  Procedures. 
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The  Committee  of  Conference  notes  that 
the  Senate  has  directed  the  General  Ac- 
counting Office  to  conduct  a  thorough 
review  of  the  Automated  Commercial 
System  (ACS)  program  at  Customs.  This 
Committee  of  Conference  recommends  that 
the  language  contained  in  Senate  Report 
100-160  in  this  regard  be  augmented  with 
the  following  on  page  31  report  before  the 
heading  "Additional  Commercial  Oper- 
ations Concerns": 

Furthermore,  the  Committee  is  concerned 
that  an  environment  conducive  to  voluntary 
compliance  with  the  Customs  laws  be  sus- 
tained in  the  development  of  ACS.  Customs 
will  never  be  able  to  inspect  a  hundred  per- 
cent of  all  shipments  or  review  a  hundred 
percent  of  all  entries,  therefore  it  is  encum- 
bent upon  Congress  and  the  Administration 
to  take  steps  to  foster  a  high  degree  of  vol- 
untary compliance.  This  is  best  jwcom- 
plished  through  sotindly  conceived  enforce- 
ment efforts,  and  responsive  services  to  bro- 
kers, importers  and  others  who  need  Cus- 
toms' assistance  in  order  to  comply. 

The  cost  of  delay  associated  with  Customs 
processing  is  mounting  rapidly.  Imposing 
ever  more  stringent  demands  to  meet  ship- 
ping schedules  and  sharply  compressing  the 
time  allowed  for  enforcement  activities. 
Customs  is  responding  to  these  challenges 
through  rapid  automation,  including  ACS. 
The  Integrity  of  enforcement  efforts  under 
ACS.  however,  rely  on  the  validity  of  data 
entered  into  the  cargo  selectivity  system, 
and  the  ability  of  Inspectors  and  Import 
Specialists  to  communicate  with  each  other 
and  exercise  judgment  in  identifying  ship- 
ments for  inspection  and  overriding  the  se- 
lectivity system  where  appropriate.  The 
Committee  is  concerned  that  the  history  of 
examinations  and  their  results  presently  ob- 
tained with  the  cargo  selectivity  system  are 
inadequate  to  serve  as  a  reliable  basis  for  de- 
termining the  type  of  examinations  to  be 
conducted  in  the  future,  and  that  Inspectors 
and  Imports  Specialists  are  hampered  by  re- 
strictions placed  on  their  ability  to  exercise 
their  best  judgment  within  the  ACS  process 
as  it  is  now  operating.  The  former  high 
degree  of  communication  between  Inspec- 
tors and  Import  Specialists,  which  contrib- 
uted to  sound  enforcement,  is  breaking 
down  as  Inspectors  communicate  more  with 
computers  than  with  Import  Specialists. 
The  full  consequences  of  this  breakdown 
are  unknown. 

In  addition,  as  Congress  considers  the  pro- 
vision of  additional  resources  for  Customs  to 
carry  out  Its  mission,  it  is  essential  for  the 
Committee  to  have  qualitative  estimates  of 
the  incremental  revenue  yield  from  Cus- 
toms direct  enforcement  activities  in  the 
commercial  area. 

The  Committee  hopes  that  all  major  prob- 
lems with  ACS  will  be  resolved  before  Cus- 
toms appears  before  the  Committee  for  Cus- 
toms' fiscal  year  1989  budget  hearings.  In 
order  to  obtain  additional  information  af- 
fecting its  concerns,  the  Committee  requests 
the  General  Accounting  Office  to  conduct  a 
detailed  review  of  ACS.  assessing  the  re- 
sources assigned  to  the  system  and  its 
impact  on  the  performance  of  Customs  in 
enhancing  voluntary  compliance,  deterring 
commercial  fraud,  enforcing  the  trade  laws, 
and  collecting  revenue.  The  report  should 
contain  recommendations  aimed  at  assuring 
that  Customs  is  on  the  right  track  in  auto- 
mating Its  many  commercial  functions  in 
the  most  cost  effective  manner,  and  that 
Customs  systems  will  efficiently  interface 
with  new  transportation  and  communica- 
tions   systems    which    are    revolutionizing 


cargo  movement  technology.  The  nation 
needs  a  Customs  support  infrastructure  ca- 
pable of  both  servicing  the  trade  community 
and  enforcing  the  trade  laws  into  the  21st 
century.  GAO  officials  should  consult  with 
both  administration  and  private  sector  offi- 
cials and  Customs  employees  on  this  matter. 
In  assessing  the  factors  shaping  voluntary 
compliance  with  the  trade  laws,  the  study 
should  include  a  systematic  effort  to  record 
both  errors  and  revenue  loss  associated  with 
entry  submissions  and  verification  of  entry 
data  through  physical  inspection  of  ship- 
ments. In  considering  trade  law  compliance, 
the  study  should  identify  the  complex  ac- 
tivities performed  by  Customs  that  collect 
tariffs,  enforce  quotas,  deters  circumvention 
of  antidumping  and  countervailing  duty 
penalties,  and  safeguards  intellectual  prop- 
erty rights,  and  the  need  to  perform  these 
activities  in  a  cost  effective  manner.  Finally, 
the  review  will  assess  the  revenue  yield  from 
Customs'  commercial  enforcement  activi- 
ties, and  provide  the  Committee  with  a 
quantitative  estimate  of  the  incremental 
revenue  yield  from  Customs  direct  enforce- 
ment activities  in  the  commercial  area.  The 
Committee  expects  the  final  report  to  be 
finished  no  later  than  February  15.  1987. 

The  Committee  of  Conference  notes  that 
the  Senate  has  directed  the  General  Ac- 
counting Office  to  conduct  a  thorough  anal- 
ysis of  the  Customs  Service's  Centralized 
Examination  Station  (CES)  program.  In  ad- 
dition to  the  language  contained  in  the 
Senate  Report  (S.  Report  100-160)  the  Com- 
mittee of  Conference  directs  that  during  the 
pendency  of  the  CES  study  by  GAO.  and 
until  such  time  as  a  decision  is  made  as  to 
the  advlsabUity  of  the  CES  program.  GAO 
is  to  closely  monitor  Customs'  ongoing  utili- 
zation of  personnel  at  J.F.K.  Airport  and 
other  airports  at  which  CES  programs  are 
being  delayed  or  terminated.  This  monitor- 
ing shall  include  necessary  consultation 
with  the  users  of  Customs  services  and  is  in- 
tended to  insure  that  Customs  passenger 
and  cargo  processing  not  be  adversely  im- 
pacted or  delayed.  GAO  is  directed  to  report 
to  the  Committee  by  no  later  than  March 
15.  1988.  regarding  any  indication  that  Cus- 
toms personnel  are  not  being  utilized  as  effi- 
ciently and  effectively  as  possible.  Finally. 
GAO  should  be  particularly  sensitive  to  any 
suggestion  of  Customs  retaliation,  if  any. 
against  the  industry  for  drawing  the  atten- 
tion of  the  Committee  to  this  important 
matter. 

The  Conferees  have  recommended  a  total 
of  $966,000,000  for  the  U.S.  Customs  Service 
Salaries  and  Expenses  suxount.  which  will 
provide  approximately  1.235  additional  posi- 
tions for  the  agency  in  fiscal  year  1988  over 
and  above  current  levels.  The  Committee  of 
Conference  believes  that  a  major  infusion  of 
new  commercial  operations  positions  is  re- 
quired at  Customs  in  order  to  assure  sub- 
stantially improved  service  to  the  trade 
community  and  to  enhance  the  Customs 
crackdown  on  commercial  fraud  and  other 
violations  of  Customs  law.  Therefore,  the 
Conferees  direct  the  Customs  Service  to  al- 
locate at  least  70  percent  of  the  additional 
new  positions  to  commercial  operations  pro- 
grams in  the  highest  priority  areas  around 
the  country.  The  Commissioner  of  Customs 
is  directed  to  report  semiannually  regarding 
the  actual  hiring  of  the  additional  positions 
provided  for  fiscal  year  1988  and  urges  him 
to  exi)edlte  the  process  of  putting  these  ad- 
ditional, important  personnel  slots  on-line. 


CUSTOMS  COVERAGE  AT  TAMIAMI  AIRPORT, 
FLORIDA 

The  Committee  directs  that  the  Customs 
Service  initiate  Customs  coverage  at  the 
Tam-iami  Airport  as  soon  as  possible. 

The  Committee  feels  that  one  shift  should 
meet  the  needs  at  this  airport  without  the 
closing  of  service  at  any  other  airport. 

It  is  requested  that  a  report  be  submitted 
to  the  Committees  on  Appropriation  on  this 
directive  not  later  than  January  15,  1988. 

AIR  INTERDICTION  PROGRAM 

Appropriates  $140,000,000  for  operation 
and  maintenance  instead  of  $86,210,000  as 
proposed  by  the  House  and  $150,000,000  as 
proposed  by  the  Senate. 

Provides  that  no  aircraft  or  related  equip- 
ment shall  be  transferred  on  a  permanent 
basis  to  any  office  outside  the  Department 
of  the  Treasury  in  fiscal  year  1988  as  pro- 
posed by  the  Senate. 

ALBUQUERQUE.  N.  MEX.  HANGAR 

The  Committee  of  Conference  recom- 
mends that,  within  the  total  amount  provid- 
ed for  the  Customs  air  interdiction  program 
in  fiscal  year  1988.  $2,000,000  shall  be  made 
available  to  initiate  construction  of  a 
hangar  and  administrative  office  complex  at 
the  Albuquerque.  New  Mexico,  Air  Branch. 
This  important  air  interdiction  facility  is  re- 
quired in  order  to  enhance  the  Albuquerque 
Air  Branch's  role  in  drug  interdiction  along 
the  southwest  border.  The  Conferees  note 
that  the  total  cost  of  this  important  project 
is  estimated  to  be  $4,580,000.  It  is  the  clear 
intention  of  the  Conferees  that  the  balance 
of  the  funding  for  this  important  project 
will  be  provided  in  fiscal  year  1989.  The  Cus- 
toms Service  shall  report  regularly  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate  regarding  the  initiation  of  this 
critical  drug  interdiction  facility  project  in 
Albuquerque. 

PAYMENT  TO  THE  GOVERNMENT  OF  PUERTO  RICO 

Provides  for  the  payment  of  a  grant  of 
$7,800,000  instead  of  $12,000,000  as  proposed 
by  the  Senate  to  Puerto  Rico  for  an  aerostat 
radar  drug  interdiction  surveillance  system 
as  proposed  by  the  Senate. 

UNITED  STATES  MINT 

Appropriates  $42,000,000  for  salaries  and 
expenses  instead  of  $44,000,000  as  proposed 
by  the  Senate  and  makes  available  $75,000 
to  host  the  International  Mint  Directors' 
Conference  instead  of  $100,000  as  proposed 
by  the  Senate.  This  $75,000  is  in  addititon  to 
the  fees  collected  from  participants. 

BUREAU  OF  THE  PUBLIC  DEBT 

Appropriates  $215,000,000  for  administer- 
ing the  public  debt  instead  of  $217,000,000 
as  proposed  by  the  Senate  and  $241,426,000 
as  proposed  by  the  House. 

PAYMENT  OF  GOVERNMENT  LOSSES  IN  SHIPMENT 

Appropriates  $400,000  for  payment  of  gov- 
ernment losses  in  shipment  as  proposed  by 
the  Senate. 

INTERNAL  REVENXm  SERVICE 

Appropriates  $87,165,000  for  salaries  and 
expenses  as  proposed  by  the  House  instead 
of  $86,382,000  as  proposed  by  the  Senate. 

Appropriations  $1,691,076,000  for  process- 
ing tax  returns  instead  of  $1,702,576,000  as 
proposed  by  the  House  and  $1,680,020,000  as 
proposed  by  the  Senate. 

Provides  that  $17,800,000  be  available  for 
the  Statistics  of  Income  Program  in  fiscal 
year  1988  instead  of  $16,900,000  as  proposed 
by  the  Senate. 

Appropriates  $1,849,581,000  for  examina- 
tion and  appeals  instead  of  $1,856,581,000  as 


proposed  by  the  House  and  $1,810,000,000  as 
proposed  by  the  Senate. 

Appropriates  $1,431,058,000  for  inves-tiga- 
tion,  collection  and  taxpayer  services  in- 
stead of  $1,483,528,000  as  proposed  by  the 
House  and  $1,412,657,000  as  proposed  by  the 
Senate. 

Deletes  a  provision  proposed  by  the 
Senate  which  provided  that  not  less  than 
$318,468,000  be  available  for  the  taxpayer 
service  program. 

The  Conferees  direct  the  Commissioner  of 
Internal  Revenue,  that  any  additional  funds 
that  may  become  available  within  the  Inves- 
tigation. Collection,  and  Taxpayer  Service 
account  during  the  course  of  fiscal  year 
1988.  be  devoted  solely  to  enhancing  the 
Service's  taxpayer  service  programs.  The 
Committee  is  aware  that  a  continuing  reas- 
sessment of  Service  retirement  and  other 
compensation  account  requirements  could 
result  in  the  availability  of  additional  re- 
sources for  these  taxpayer  service  activities 
and  the  Conferees  fully  expect  the  Commis- 
sioner to  apply  those  excess  funds  to  tax- 
payer service  in  fiscal  year  1988. 

ADMINISTRATIVE  PROVISIONS 

Establishes  a  limiUtion  of  4%  on  transfers 
within  the  Internal  Revenue  Service  instead 
of  5%  as  proposed  by  the  House  and  3%  as 
proposed  by  the  Senate. 

U.S.  SECRET  SERVICE 

Makes  available  $12,500  for  official  recep- 
tion and  representation  expenses  as  pro- 
posed by  the  Senate  instead  of  $7,500  as 
proposed  by  the  House. 

Appropriates  $367,000,000  for  salaries  and 
expenses  instead  of  $369,999,000  as  proposed 
by  the  House  and  $373,000,000  as  proposed 
by  the  Senate. 

Makes  available  $5,000,000  for  continued 
construction  of  the  Secret  Service  Training 
Center  instead  of  $6,500,000  as  proposed  by 
the  Senate  and  $6,000,000  as  proposed  by 
the  House. 

Specifies  where  the  continued  construc- 
tion of  the  Center  is  to  be  accomplished  as 
proposed  by  the  Senate. 

DEPARTMENT  OF  THE  TREASURY — GENERAL 
PROVISIONS 

Establishes  a  limitation  of  2%  on  transfers 
of  funds  within  the  Department  of  the 
Treasury  instead  of  1%  as  proposed  by  the 
House  and  3%  as  proposed  by  the  Senate. 

Restores  a  provision  deleted  by  the  Senate 
which  prohibits  certain  Treasury  agencies 
from  being  under  the  operation,  oversight 
or  jurisdiction  of  the  Inspector  General  of 
the  Treasury  Department. 

The  Conferees  have  Included  language  in 
the  bill  that  would  effectively  preclude  the 
Treasury  Department's  current  swiministra- 
tive  Inspector  General  from  overseeing  the 
Secret  Service,  the  Customs  Service,  and  the 
BATP  during  fiscal  year  1988.  The  Confer- 
ees are  aware  of  the  fact  that  legislation 
creating  a  statutory  Inspector  General  has 
been  reported  to  the  Senate  and  is  being  de- 
veloped in  Committee  in  the  House.  It  is  the 
intention  of  the  Conferees  that  the  restric- 
tions contained  in  this  bill  regarding  the 
Treasury  Inspector  General  shall  be  vitiated 
and  superseded  upon  enactment  of  legisla- 
tion creating  a  statutory  Inspector  General 
at  the  Treasury  Department. 

Deletes  a  provision  inserted  by  the  Senate 
regarding  reliquidation  of  certain  entries 
and  refund  on  antidumping  duties. 

Mandates  a  study  by  the  Treasury  Depart- 
ment of  a  certain  Internal  Revenue  Service 
provision  as  proposed  by  the  Senate. 

Inserts  a  provision  proi>osed  by  the 
Senate. 


The  Committee  of  Conference  notes  that 
close  cooperation  between  the  Customs 
Service  and  State  and  Local  law  enforce- 
ment agencies  is  crucial  in  launching  any 
successful  assault  on  the  drug  trafficker  and 
other  criminal  elements.  State  and  local  law 
enforcement  agencies  play  a  crucial  role  in 
coordinating  intelligence  gathering  and  pro- 
viding valuable  information  to  Federal  agen- 
cies including  the  Customs  Service.  At  the 
same  time,  the  Committee  is  cognizant  of 
the  fact  that  State  and  local  resources  are 
limited  and  must  be  supplemented  with 
Federal  assistance  if  we  are  to  bolster  this 
invaluable  interface  between  Federal,  State, 
and  local  law  enforcement  agencies.  There- 
fore, the  Committee  of  Conference  has  rec- 
ommended granting  the  Customs  Service 
the  authority  to  reimburse  State  and  local 
law  enforcement  agencies  for  certain  ex- 
penses incurred  during  joint  law  enforce- 
ment operations.  This  authority  will  allow 
Customs  to  pairtially  offset  some  of  the 
costs  incurred  by  State  and  local  officers 
during  such  joint  operations,  paying  for 
such  reimbursement  out  of  the  aggregate 
Customs  salaries  and  expenses  budget  for 
fiscal  year  1988  and  beyond. 

Title  II— U.S.  Postal  Service 
Deletes  language  proposed  by  the  House 
and  stricken  by  the  Senate  which  would 
have  made  funds  available  for  payment  to 
the  Employees  Compensation  Fund.  The 
Conferees  are  agreed  that  this  provision  is 
being  deleted  without  prejudice  due  to 
budgetary  constraints. 

Appropriates  $517,000,000  for  payment  to 
the  Postal  Service  Fund  as  proposed  by  the 
Senate  instead  of  $556,607,000  as  proposed 
by  the  House. 

establishment  of  new  MANDATORY  ACCOUNT 
TO  COVER  PAYMENTS  TO  THE  DEPARTMENT  OF 
LABOR 

The  Conferees  have  established  a  new  line 
item  suKiount  under  the  United  States  Postal 
Service  heading  in  the  bill.  The  purpose  of 
this  new  account  is  to  distinguish  between 
the  discretionary  payment  to  the  Postal 
Service  Fund  account  which  provides  the 
revenues  forgone  subsidy  payment,  and  a 
second  account  that  will  contain  the  manda- 
tory payment  to  meet  the  liabilities  of  the 
former  Post  Office  Department  to  the  Em- 
ployees' Compensation  Fund  pursuant  to  39 
U.S.C.  2004.  The  Conferees  believe  that  the 
establishment  of  this  new  account  will  fa- 
cilitate accurate,  appropriate  scorekeeping 
of  the  Postal  Service  accounts. 

ADMINISTRATIVE  PROVISIONS 

Inserts  an  administration  provision  which 
prohibits  the  Postal  Service  from  locating  a 
regional  mail  distribution  center  in  a  certain 
area  as  proposed  by  the  Senate. 

HOLLY  SPRINGS.  MISSISSIPPI  POSTAL  SERVICE 

The  Conferees  direct  the  Postal  Service  to 
continue  to  provide  fuU  postal  service  to  the 
people  of  HoUy  Springs  proper  including  up- 
grading, remodeling,  and  improving  the  U.S. 
Post  Office  building  at  110  North  Memphis 
Street  in  Holly  Springs,  Mississippi.  It  is 
contemplated  that  a  new  building  for  use  as 
a  center  for  sorting  mail  will  proceed  as  long 
as  the  present  building  and  service  is  main- 
tained at  the  main  post  office  and  present 
service  is  maintained. 

SUISUN  CITY,  CALIFORNIA  POST  OFFICE 

The  Conferees  direct  the  United  States 
Postal  Service  to  give  every  consideration  to 
locating  the  new  Suisim  City  Post  Office  in 
the  Suisun  Commercial  Center. 


DECEPTIVE  MAILING  PRACTICES 


The  Conferees  are  concerned  about  the 
problem  of  deceptive  mailings.  These  mail- 
ings are  directed  at  Senior  Citizens,  home 
owners  and  other  individuals  by  organiza- 
tions that  imply  association  with,  or  approv- 
al by  the  Federal  Government.  These  busi- 
nesses solicit  the  purchase  of  products  or 
services  that  are  either  unnecessary,  or 
available  for  less,  or  at  no  cost  from  the  gov- 
ernment. 

Existing  law  provides  the  Postal  Service 
with  the  authority  to  deal  with  some  as- 
pects of  this  problem  through  the  Mail 
Fraud  Statute  (18  U.S.C.  1341)  and  the 
Postal  False  Representations  Statute  (39 
U.S.C.  3005).  Unfortunately,  these  statutes 
do  not  permit  the  Postal  Service  to  act  If 
the  solicitations  are  merely  misleading  or 
confusing.  Congress  is  considering  legisla- 
tion to  prohibit  some  of  these  mailings  and 
require  prominent  disclaimers  on  others. 

Because  these  deceptive  mailings  remain  a 
serious,  ongoing  problem,  the  Conferees 
urge  the  Postal  Service  to  combat  these 
practices  to  the  fullest  extent  possible 
under  existing  regtilations,  and  to  continue 
and  expand  its  efforts  to  alert  and  educate 
the  public  about  these  solicitations. 

The  Postal  Service  is  directed  to  report  to 
Congress  on  its  efforts,  and  to  suggest  addi- 
tional measures  that  could  be  instituted  to 
protect  the  public  from  deceptive  mailing 
practices,  no  later  than  March  1,  1983. 

The  Conferees  are  also  seriously  con- 
cerned with  the  problem  of  sexually  explicit 
mailings.  The  Conferees  direct  the  Postal 
Service  to  combat  sexually  explicit  mailing 
to  the  fullest  extent  possible  under  existing 
regulations  and  to  continue  to  expand  its  ef- 
forts to  educate  the  public  on  how  to  pre- 
vent receipt  of  such  mailings. 

The  Postal  Service  is  directed  to  repKJrt  to 
the  Congress  on  its  efforts,  and  to  suggest 
additional  measures  that  could  be  Instituted 
to  protect  the  public  from  sexually  explicit 
mailings  no  later  than  March  1,  1988. 

POSTAL  SERVICE  FACILITY  PROJECT  FOR  THE 
TIERRASANTA  AREA  OF  SAN  DIEGO,  CALIFORNIA 

The  Conferees  continue  to  be  interested 
In  the  status  of  the  Postal  Service  facility 
for  the  Tlerrasanta  area  of  San  Diego.  This 
project  is  on  the  Postal  Service's  five-year 
construction  plan  and  was  originally  sched- 
uled to  be  completed  by  1989.  The  Confer- 
ees believe  that  this  facility  should  continue 
to  be  a  priority  for  the  Postal  Service. 

The  Postal  Service  is  seeking  to  acquire  a 
site  owned  by  the  San  Diego  Unified  School 
District,  and  is  awaiting  final  action  by  the 
School  District  to  begin  negotiations  for 
purchase.  The  Conferees  encourage  the 
Postal  Service  to  expedite  the  acquisition  of 
the  site  and  the  construction  of  the  Postal 
facility.  As  a  precautionary  measure,  the 
Postal  Service  should  explore  alternative 
sites  in  the  event  that  the  current  site  Is  not 
available. 

Title  III— Executive  Office  of  the 

I>RESIDENT 
EXECUTIVE  RESIDENCE  AT  THE  WHITE  HOUSE 

Deletes  language  proposed  by  the  House 
and  stricken  by  the  Senate  which  provides 
f\inding  for  the  Executive  Residence.  (The 
identical  language  which  was  deleted  by  this 
amendment  appears  later  in  the  bill.) 

OFFICE  OF  ADMINISTRATION 

Appropriates  $16,000,000  for  salaries  and 
expenses  as  proposed  by  the  Senate  instead 
of  $16,309,000  as  proposed  by  the  House. 
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WHILS  ROUSX  COimXXKCX  POK  A  DRUG  PREX 
AMKRICA 

Inserts  a  provision  proposed  by  the  Senate 
appropriating  $2,500,000  for  the  Confer- 
ence. 

TRX  WHm  Houss  omcE 

Appropriates  $26,436,000  for  salaries  and 
expenses  as  proposed  by  the  Senate  instead 
of  $36,936,000  as  proposed  by  the  House. 

KXKCtrrivx  rcsidbncs  at  ths  whits  housi 
Inserts  language  proposed  by  the  Senate 

which  appropriates  $7,403,000  for  operating 

expenses. 

SPECIAL  ASSISTANCZ  TO  THI  PRKSIDENT 

Appropriates  $2,163,000  for  salaries  and 
expanses  as  proposed  by  the  Senate  instead 
of  $3,183,000  as  proposed  by  the  House. 

COUKCIL  OP  BCOIfOMIC  ADVISERS 

Appropriates  $2,500,000  for  salaries  and 
expenses  as  proposed  by  the  Senate  instead 
of  $2,580,000  as  proposed  by  the  House. 

OPPICX  OP  POLICY  DBVXLOPMKirT 

Appropriates  $3,000,000  for  salaries  and 
expenses  as  proposed  by  the  Senate  instead 
of  $3,058,000  as  proposed  by  the  House. 

IIATIOtlAL  CRITICAL  MATERIALS  COUNCIL 

Appropriates  $350,000  for  salaries  and  ex- 
penses as  proposed  by  the  House  instead  of 
$500,000  as  proposed  by  the  Senate.  It  also 
deletes  language  which  provided  that  the 
Council  hire  and  maintain  at  least  five  full 
time  permanent  positions. 

NATIONAL  SBCinitTT  COUNCIL 

Appropriates  $5,000,000  for  salaries  and 
expenses  as  proposed  by  the  Senate  instead 
of  $5,203,000  as  proposed  by  the  House. 

OPFICB  OP  MANAGXHXNT  AND  BUDGET 

Appropriates  $39,000,000  for  salaries  and 
expenses  instead  of  $39,913,000  as  proposed 
by  the  House  and  $38,000,000  as  proposed 
by  the  Senate. 

Restores  a  provision  inserted  by  the 
House  and  stricken  by  the  Senate  which 
prohibits  the  Office  from  reviewing  tran- 
scripts under  certain  circumstances. 

OPPICE  OP  PEDERAL  PROCUREMENT  POLICY 

Appropriates  $2,300,000  as  proposed  by 
the  Senate  instead  of  $2,466,000  as  proposed 
by  the  House. 

Title  rV— Independent  Agencies 

ADMIHISTEAT1VE  CONPERENCE  OP  THE  UNITED 
STATES 

Appropriates  $1,865,000  for  salaries  and 
expenses  as  proposed  by  the  Senate  instead 
of  $1,881,000  as  proposed  by  the  House. 

ADVISORY  COMMISSION  ON 
INTERGOVERNMENTAL  RELATIONS 

Appropriates  $1,378,000  for  salaries  and 
expenses  as  proposed  by  the  Senate  instead 
of  $1,390,000  as  proposed  by  the  House. 

ADVISORY  COMMITTES  0*4  PEDERAL  PAY 

Appropriates  $300,000  for  salaries  and  ex- 
penses as  proposed  by  the  Senate. 

The  Conferees  have  restored  funding  for 
the  Committee  and  are  pleased  to  note  that 
the  Committee  recommended  an  adjust- 
ment in  pay  for  federal  employees  which 
would  have  begun  the  process  for  narrowing 
the  comparability  gap  between  federal  em- 
ployees and  their  counterparts  in  the  pri- 
vate sector.  The  Conferees  direct  the  Com- 
mittee to  recommend  a  plan  for  eliminating 
the  comparability  gap  as  defined  by  the 
President's  pay  agent  within  four  years  in 
their  next  report  to  the  President  and  the 
Congreaa. 


COMMITEE  POR  PURCHASE  PROM  THE  BLIND  AND 
OTHER  SEVERELY  HANDICAPPED 

Appropriates  $850,000  for  salaries  and  ex- 
penses instead  of  $875,000  as  proposed  by 
the  Senate  and  $825,000  as  proposed  by  the 
House. 

General  Services  Administration 
federal  building  fund 

limitations  on  availability  op  revenue 

Inserts  language  proposed  by  the  House 
and  deletes  language  proposed  by  the 
Senate  regarding  revenues  and  collections 
deposited  into  the  Fund. 

Establishes  a  total  limitation  of 
$2,854,052,000  instead  of  $2,913,772,000  as 
proposed  by  the  House  and  $3,016,035,000  as 
proposed  by  the  Senate. 

Establishes  a  limitation  on  construction 
projects  of  $115,036,000  instead  of 
$151,850,000  as  proposed  by  the  House  and 
$177,536,000  as  proposed  by  the  Senate. 

Deletes  language  proposed  by  the  House 
which  requires  that  construction  projects 
Included  in  the  bill  be  authorized  by  law. 

Makes  funds  available  for  various  con- 
struction projects  some  of  which  were  pro- 
posed by  the  Senate.  The  Conferees  have 
deleted  a  Senate  provision  that  provided 
$14,000,000  for  design  of  the  EPA  headquar- 
ters. 

DES  MOINES.  IOWA.  SKYWALKS  SYSTEM 

The  Conferees  agree  with  the  Senate  lan- 
guage concerning  the  Des  Moines  Skywalks 
System.  The  General  Services  Administra- 
tion shall  proceed  with  the  design  and  con- 
struction for  the  first  two  phases  of  the  sky- 
walk  project  providing  access  to  the  Federal 
Building  at  2nd  and  Walnut  Street  and  from 
that  building  to  the  Des  Moines  Civic 
Center  as  soon  as  possible.  The  Administra- 
tor of  the  Oenetai  Services  Administration 
shall  commence  with  the  planning  of  the 
third  phase  of  the  skywalks  system  addition 
from  the  Federal  Building  to  the  planned 
multilevel  municipally  funded  parking  ramp 
south  of  the  Federal  Building  as  soon  as 
there  is  approval  for  that  parking  facility. 

NAPA  COUNTY/SOLANO  COUNTY  FEDERAL 
BUILDING 

The  Conferees  direct  the  General  Services 
Administration  to  review  the  need  for  a  fed- 
eral building  in  the  Napa  County/Solano 
County  areas  of  California,  and  to  report  its 
findings  during  its  Fiscal  Year  1989  budget 
hearings  before  the  Treasury-Postal  Serv- 
ice-General Government  Subcommittee  of 
the  House  Appropriations  Committee. 

GSA  LAND  ACQUISITION  POR  U.S.  CUSTOMS  OTAY 
MESA,  CALIFORNIA  PORT  OP  ENTRY 

The  Conferees  are  concerned  that  the 
rapid  growth  of  commercial  traffic  at  the 
Otay  Mesa  Port  of  Entry  is  exceeding  the 
capacity  of  the  commercial  cargo  facility. 
The  Committee  believes  that  GSA  should 
act  expeditiously  to  assist  the  Customs 
Service  in  acquiring  land  to  expand  the 
commercial  dock  at  Otay  Mesa. 

The  U.S.  Customs  Service  has  contacted 
the  General  Services  Administration  and  re- 
quested GSA's  assistance  in  acquiring  16 
acres  of  land  immediately  adjacent  to  the 
Otay  Mesa.  California.  Port  of  Entry,  for 
the  purpose  of  expanding  the  commercial 
cargo  facility  at  the  location. 

Customs  has  stated  that  the  present  cargo 
facility  is  seriously  overburdened,  and  they 
must  act  quickly  to  meet  the  rapidly  in- 
creasing trade  in  both  exports  and  imports. 
Mexican  Customs  has  plans  to  expand  their 
present  cargo  facility  at  Otay  Mesa  to  in- 
clude the  building  of  over  300  dock  spaces. 
This  compares  to  52  dock  spaces  in  the  U.S. 


compound,  which  are  already  over  capacity. 
The  addition  of  the  proposed  16  acres  could 
double  or  triple  the  available  dock  spaces. 

Customs  has  reviewed  several  alternatives 
and  concluded  that  the  proposed  acquisition 
of  16  acres  of  land  from  the  International 
Center  of  San  Diego  is  the  best  option  avail- 
able. This  parcel  of  land  is  directly  adjacent 
to  the  current  facility,  and  it  is  ideally 
suited  for  an  expansion  of  the  commercial 
dock. 

Because  of  rising  property  prices  caused 
by  extensive  commercial  development  on 
both  sides  of  the  border,  it  is  important  that 
this  property  be  acquired  as  soon  as  possi- 
ble. 

The  Conferees  share  the  Customs  Serv- 
ice's view  that  future  expansion  of  the  Otay 
Mesa  facility  requires  the  timely  acquisition 
of  this  property.  Therefore,  GSA  is  directed 
to  complete  its  evaluation  of  the  site  offered 
by  the  International  Center  of  San  Diego  as 
soon  as  possible,  and  to  report  to  Congress 
on  the  acquisition  of  the  property  no  later 
than  February  15,  1988. 

OTHER  CONSTRUCTION  PROJECTS 

Establishes  a  limiution  of  $1,486,000  on  a 
construction  project  as  proposed  by  the 
Senate  instead  of  $300,000  as  proposed  by 
the  House  and  provides  authority  for  design 
work. 

Establishes  a  limitation  of  $100,000,000  on 
other  selected  purchases  instead  of 
$148,500,000  as  proposed  by  the  Senate  and 
$150,000,000  as  proposed  by  the  House. 

Establishes  a  limitation  of  $472,945,000  on 
repairs  and  alterations  instead  of 
$426,983,000  as  proposed  by  the  House  and 
$527,428,000  as  proposed  by  the  Senate. 

Inserts  a  provision  providing  $16,962,000 
for  the  San  Francisco  Federal  Building, 
Courthouse  as  proposed  by  the  Senate. 

U.S./MEXICO  BORDER  FACILITIES 

Inserts  funding  as  proposed  by  the  Senate 
for  certain  l)order  facilities. 

The  Conferees  have  agreed  to  provide  new 
spending  authority  of  $28,678,000  in  the  bill 
to  initiate  a  major  program  for  the  repair, 
renovation,  replacement  or  construction  of 
U.S. -Mexico  Border  facilities.  This  amount 
will  start  planning,  design,  and,  in  some  in- 
stances, actual  construction  of  border 
projects  in  New  Mexico,  Texas,  Arizona,  and 
California.  The  Conferees  strongly  believe 
that  these  projects  are  essential  in  order  to 
facilitate  the  flow  of  legitimate  cargo  and 
commerce  across  the  United  States-Mexico 
border,  while  at  the  same  time  providing 
safe,  secure  facilities  for  Customs  and  other 
law  enforcement  personnel  at  the  border. 

The  Conferees  have  included  bill  language 
that  authorizes  specific,  line-item  border  fa- 
cility projects.  However,  as  indicated  in 
Senate  Report  100-160.  the  Conferees 
expect  GSA  to  coordinate  the  final  priority 
project  list  with  the  border  trade  communi- 
ty: the  Customs  Service;  the  State  Depart- 
ment: and  other  Federal  entitles  with  a  role 
to  play  in  enforcing  our  laws  at  the  border. 
Furthermore,  the  Conferees  authorize  GSA 
to  propose  reprogrammings  of  funds  be- 
tween such  line  Item  projects  contingent 
upon  advance  approval  of  the  Committees 
on  Appropriations  of  the  House  and  Senate. 
Furthermore,  the  Conferees  further  direct 
that  the  priority  of  such  reprogrammings 
will  be  first  within  the  listed  states  and  sec- 
ondly, between  such  states. 

Finally,  the  Conferees  agree  that  the 
funding  provided  in  this  bill  is  a  downpay- 
ment  on  a  multi-year  construction  and  ren- 
ovation program  for  U.S.-Mexico  border  fa- 
cility  projects  and  expects  to  recommend 


construction  and  other  additional  design 
funding  for  the  projects  listed  in  the  bill 
and  for  the  second  phase  of  border  projects 
In  fiscal  year  1989. 

The  Conferees  have  also  included  lan- 
guage in  the  bill  that  would  direct  the  Ad- 
ministrator of  General  Services  to  analyze 
the  annual  activities  of  the  Federal  Build- 
ings Fund  at  the  beginning  of  the  fourth 
quarter  so  as  to  ascertain  projected  unobli- 
gated balances  or  surpluses  in  the  Fund  ac- 
counts and  to  request  reprogramming  of 
such  balances  for  additional  funding  of  U.S.- 
Mexico border  facility  projects  in  this  joint 
resolution  and  funding  for  normal  mandato- 
ry requirements  in  the  Fund  activities.  This 
additional  funding  will  allow  GSA  to  go  for- 
ward with  design  or  construction  of  the  line- 
item  projects  contained  in  this  bill,  using 
the  additional  funds  to  expedite  completion 
of  these  important  border  projects.  The 
Conferees  expect  not  more  than  $12,000,000 
in  unanticipated  unobligated  funds  to  be 
made  available  for  additional  funding  for 
the  U.S.-Mexico  border  facility  projects  in 
this  joint  resolution  in  fiscal  year  1988,  over 
and  above  the  amount  specifically  provided 
in  the  bill. 

EsUblishes  a  limitation  of  $1,169,532,000 
for  rental  of  space  as  proposed  by  the 
Senate  instead  of  $1,193,400,000  as  proposed 
by  the  House. 

Elstablishes  a  limitation  for  real  property 
operations  of  $805,384,000  instead  of 
$845,384,000  as  proposed  by  the  House  and 
the  Senate. 

Establishes  a  limitation  for  design  and 
construction  services  of  $110,036,000  instead 
of  $115,036,000  as  proposed  by  the  House 
and  the  Senate. 

SAN  PRANCISCO  BUILDING 

Authorizes  the  lease  purchase  of  a  build- 
ing in  San  Francisco.  California  as  proposed 
by  the  Senate  and  modified  by  the  Confer- 
ees. The  Conferees  direct  the  Administrator 
of  the  General  Services  Administration  to 
commence  a  competitive  selection  process 
for  the  lease  purchase  of  approximately 
430.000  federal  office  occuplable  square  feet 
in  San  Francisco  on  land  donated  by  the 
city. 

Both  GSA  and  GAO  agree  that  there  is  a 
need  for  additional  office  space  to  accommo- 
date federal  agencies  in  the  Bay  Area  in  ad- 
dition to  the  federal  office  complex  to  be 
constructed  in  Oakland.  Because  of  a  tem- 
porary overstock  of  available  space  in  San 
Francisco,  there  is  an  opportunity  to  con- 
vert leased  space  in  that  city  to  more  effi- 
cient government  owned  space.  Maiximum 
savings  can  be  achieved  by  the  earliest  pos- 
sible procurement  consistent  with  the  roll- 
over of  existing  leases.  For  this  reason,  the 
conferees  expect  GSA  to  respwjnd  to  this  di- 
rective promptly. 

The  Conferees,  in  approving  the  initiation 
of  the  project  in  San  Francisco,  direct  the 
Administrator  of  GSA  not  to  reduce  the 
scope,  plans,  or  size  of  the  federal  office 
buildW  in  Oakland,  California,  that  has 
been  fully  funded  in  this  bill,  as  requested 
by  the  Administration.  The  clear  intent  of 
the  Conferees  is  to  proceed  with  the  Oak- 
land Federal  Building  as  planned  by  the 
GSA  and  the  City  of  Oakland.  Further,  the 
Conferees  direct  that  the  Oakland  Federal 
Building  shall,  when  completed,  be  fully  oc- 
cupied by  federal  agencies  and  continued 
full  occupancy  shall  have  the  highest  priori- 
ty consistent  with  the  federal  interest. 

Provides  an  exception  to  a  general  limita- 
tion for  Capital  Improvements  as  proposed 
by  the  Senate. 


Provides  an  exception  to  a  general  limita- 
tion for  United  States-Mexico  Border  Facili- 
ty projects  as  proposed  by  the  Senate. 

Provides  an  exception  to  a  general  limita- 
tion for  the  San  Francisco.  California  Fed- 
eral Building  project  as  proposed  by  the 
Senate. 

Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  which  provides 
for  the  acquisition  of  a  building  in  Chicago, 
Illinois. 

Restores  and  modifies  language  to  allow 
for  a  prospectus  in  suburban  Maryland. 
Northern  Virginia  or  the  District  of  Colum- 
bia for  EPA,  proposed  by  the  House  and 
stricken  by  the  Senate  related  to  the  acqui- 
sition of  a  building  for  the  Environmental 
Protection  Agency  and  restores  language  for 
a  building  for  the  Department  of  Transpor- 
tation. 

Establishes  a  total  limitation  of 
$2,854,052,000  on  the  Federal  Buildings 
Fund  instead  of  $2,913,772,000  as  proposed 
by  the  House  and  $3,016,035,000  as  proposed 
by  the  Senate. 

FEDERAL  SITPPLY  SERVICE 

Inserts  language  which  appropriates 
$69,600,000  for  salaries  and  ex[>enses  and 
provides  additional  authority  to  the  Service. 
More  detailed  information  regarding  the  ac- 
tivities of  the  Service  can  be  found  under 
Section  619  of  General  Provisions-Govern- 
ment Wide. 

GENERAL  MANAGEMENT  AND  ADMINISTRATION 

Deletes  an  appropriation  of  $124,159,000 
for  salaries  and  expenses  as  proposed  by  the 
Senate.  An  appropriation  for  this  Office  is 
Included  In  another  provision  which  appears 
later  in  the  bill. 

FEDERAL  PROPERTY  RESOURCE  SERVICE 

Appropriates  $12,000,000  for  operating  ex- 
penses Instead  of  $43,248,000  as  proposed  by 
the  House  and  $12,134,000  as  proposed  by 
the  Senate. 

NATIONAL  DEFENSE  STOCKPILE  TRANSACTION 
FUND 

Appropriates  $19,000,000  for  certain 
grants  Instead  of  $10,000,000  as  proposed  by 
the  House  and  $13,000,000  as  proposed  by 
the  Senate.  $9,000,000  is  to  be  derived  from 
appropriations  made  in  Section  101(b)  of 
this  Joint  Resolution. 

Makes  available  .t35.000.000  for  obligation 
from  the  Fund  instead  of  $5,000,000  as  pro- 
posed by  the  House  and  $36,000,000  as  pro- 
posed by  the  Senate. 

GENERAL  MANAGEMENT  AND  ADMINISTRATION 

Appropriates  $122,500,000  for  salaries  and 
expenses  and  provides  language  for  certain 
specific  purposes  as  proposed  by  the  Senate. 

MULTIPLE  AWARDS  SCHEDULE 

In  Senate  Report  100-160,  the  Senate 
Committee  suggested  that  the  GSA  exam- 
ine ways  of  making  its  multiple  award 
schedule  (MAS)  contracts  more  commercial- 
Mke.  The  Committee  did  not  intend,  howev- 
er, that  GSA  impair  its  ability  to  obtain  ad- 
vantageous pricing  arrangements  with  com- 
mercial vendors  through  the  use  of  vendor 
market  and  sales  data  and  aggressive  negoti- 
ation objectives.  The  Committee  of  Confer- 
ence fully  supports  the  Competition  in  Con- 
tracting Act  requirement  that  MAS  contract 
prices  represent  the  lowest  overall  cost  al- 
ternative to  the  Federal  Government. 

REAL  PROPERTY  RELOCATION 

Appropriates  $5,000,000  for  real  property 
relocation  instead  of  $15,000,000  as  proposed 
by  the  Senate  and  $47,000,000  as  proposed 
by  the  House. 


INFORMATION  RESOURCES  MANAGEMENT  SERVICE 

Ap>propriates  $31,193,000  for  operating  ex- 
penses Instead  of  $32,500,000  as  proposed  by 
the  House  and  $30,000,000  as  proposed  by 
the  Senate. 

FTS-2000 

The  conferees  believe  that  full  participa- 
tion in  the  PTS-2000  project  by  all  Federal 
agencies  is  fundamental  to  the  success  of 
this  procurement. 

No  later  than  July  1988,  the  GSA  shall 
publish  in  the  Federal  Register  regulations 
governing  the  use  of  the  FTS-2000  network. 
Such  regulations  shall  provide  that  (1)  use 
of  the  network  is  mandatory  for  all  Federal 
agency  activities  subject  to  P.L.  89-306,  (2) 
exceptions  shall  be  granted  by  GSA  for 
agencies'  unique  or  special  purpose  network 
requirements,  and  (3)  agencies  may  appeal  a 
GSA  denial  for  an  exemption  to  OMB. 

The  GSA  is  directed  to  establish  an  FTS- 
2000  Inter-Agency  Management  Council 
chaired  by  the  Administrator  or  his  desig- 
nee which  shall  oversee  the  conduct  of  the 
PTS-2000  and  all  related  procurements.  The 
CouncU  shall  consist  of  the  senior  informa- 
tion resources  management  officials  (desig- 
nated pursuant  to  44  U.S.C.  3506)  from  each 
of  the  top  six  agencies  in  terms  of  current 
PTS  network  usage  as  of  Deceml>er,  1986. 
No  later  than  July  1,  1989,  the  Council  shall 
complete  a  comprehensive  study  of  the  gov- 
ernment's information  network  require- 
ments through  the  year  2000  and  publish 
the  results  no  later  than  that  date. 

The  Administrator  shall  establish  an 
FT^-2000  Inter-Agency  Task  Force  consist- 
ing of  one  person  appointed  by  each  of  the 
IRM  officials  on  the  Management  Council 
and  headed  by  an  official  appointed  by  the 
Administrator.  The  members  of  the  Task 
Force  shall  work  at  GSA  on  a  full-time 
basis,  for  the  duration  of  the  acquisition 
process,  to  supplement  GSA's  permanent 
personnel,  and  shall  personally  and  substan- 
tially participate  in  the  conduct  of  the  pro- 
curement. The  Task  Force  members  shall  be 
actively  Involved  in  the  conduct  aoid  man- 
agement of  all  aspects  of  the  FrS-2000  pro- 
gram, including,  but  not  limited  to.  amend- 
ments to  the  RFP,  development  of  techni- 
cal, management  and  cost  evaluation  crite- 
ria, conduct  of  the  procurement,  evaluation, 
selection  and  award  of  contracts. 

OFFICE  OF  INSPECTOR  GENERAL 

Appropriates  $24,334,000  for  the  Office  of 
the  Inspector  General  as  proposed  by  the 
Senate  instead  of  $24,649,000  as  proposed  by 
the  House. 

ALLOWANCES  AND  OFFICE  STAFF  FOR  FORMER 
PRESIDENTS 

Appropriates  $1,198,000  for  allowances 
and  office  staff  for  Former  Presidents  as 
proposed  by  the  Senate  instead  of 
$1,128,000  as  proposed  by  the  House. 

GENERAL  SERVICES  ADMINISTRATION — GENERAL 
PROVISIONS 

Deletes  language  proposed  by  the  House 
and  stricken  by  the  Senate  regarding  prop- 
erty transferred  to  the  General  Services  Ad- 
ministration. 

Deletes  a  provision  proposed  by  the  House 
and  stricken  by  the  Senate  regarding  the 
availability  of  funds  for  payment  to  the 
General  Services  Administration. 

Restores  a  1%  limitation  on  transfer  au- 
thority as  proposed  by  the  House  instead  of 
3%  as  proE>osed  by  the  Senate. 

Restores  a  section  inserted  by  the  House 
and  stricken  by  the  Senate  which  provides 
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for  the  lemslng  of  space  under  certain  cir- 
cumstances. 

Changes  the  limitation  expense  for  trans- 
portation audit  contracts  as  proposed  by  the 
Senate. 

Inserts  and  modifies  a  provision  proposed 
by  the  Senate  regarding  acquisition  of  space 
for  the  Bureau  of  Mines. 

The  Conferees  are  aware  that  the  Bureau 
of  Mines  must  relocate  out  of  the  Columbia 
Plaza  Building  for  safety  reasons  and  may 
need  to  acquire  leased  space  for  relocating 
the  Bureau  of  Mines  during  FY  88.  In  the 
event  this  occurs,  the  Conferees  have  in- 
cluded language  directing  the  Administrator 
of  General  Services  to  competitively  acquire 
and  select  quality  space  at  the  lowest  possi- 
ble price  for  the  Bureau  of  Mines.  As  was 
discussed  in  the  FY  87  House  Committee 
Report,  GSA  is  directed  to  continue  to  con- 
sider the  potential  for  future  metrorail  serv- 
ice, the  availability  of  public  bus  service  and 
shuttle  bus  service  to  existing  metrorail  sta- 
tions, and  easy  automobile  access  and  park- 
ing in  determining  the  viability  and  quality 
of  a  Federal  office  location. 

Further.  GSA  Is  also  directed  to  consider 
other  items  of  Congressional  concern  in 
worksite  quality,  such  as  on-site  child  care 
service,  employee  access  to  fitness  and 
health  care  centers  and  other  types  of  em- 
ployee related  services.  After  competitively 
seeking  lease  sites  in  the  Washington  Met- 
ropolitan area  and  after  considering  all  of 
the  above  points.  GSA  is  directed  to  select 
the  quality  lease  site  options  for  price  solici- 
tation. GSA  shall  award  the  lease  to  the 
lowest  priced  competitor.  The  Bureau  of 
Mines  is  then  directed  to  immediately  relo- 
cate to  the  space  acquired  by  the  General 
Senrices  Administration. 

Deletes  language  proposed  by  the  Senate 
which  mandates  the  transfer  of  certain  land 
in  Bernalillo  County.  New  Mexico. 

Inserts  language  proposed  by  the  Senate 
which  authorizes  and  provides  appropria- 
tions for  the  acquisition  and  renovation  of 
certain  Postal  Service  property  for  the 
Courts  of  the  Tenth  Circuit  located  in 
Denver,  Colorado. 

The  Conference  Committee  contemplates 
that  the  General  Services  Administration 
(GSA)  will  purchase  the  Denver  Post  Office 
Building  without  reprogramlng  funds  from 
other  projects  for  the  Judiciary.  It  Is  expect- 
ed that  such  funds  will  be  programed  from 
GSA's  Federal  Building  Fund  as  a  new  ac- 
quisition project,  and  recovered  through 
Rent  payments  into  the  Federal  Building 
Fund  by  the  Judiciary. 

Inserts  language  proposed  by  the  Senate. 
The  piuixise  of  this  project  is  to  meet  the 
urgent  need  of  the  Federal  Government  for 
court  and  office  space  in  the  vicinity  of 
Foley  Square.  The  Federal  court  system  in 
New  York  is  expanding  rapidly  and  is  facing 
a  crisis  situation.  Adequate  space  does  not 
exist  to  house  current  judges,  and  expan- 
sion needs  have  already  been  identified  for 
future  judges.  It  Is  obviously  one  of  the 
busiest  courts  in  the  Nation. 

Similarly,  there  Is  a  need  for  more  Federal 
office  space  in  downtown  Manhattan.  Agen- 
cies, particularly  those  with  a  law  enforce- 
ment mission,  including  the  U.S.  Attorney 
and  the  FBI.  are  growing  rapidly.  Leased 
space  is  extremely  expensive  and  often  not 
available  in  the  quantities  required  for  Fed- 
eral operations. 

This  project  would  provide  for  the  con- 
struction of  two  buildings  totalling  1.6  mil- 
lion square  feet  of  office  space  in  the  Foley 
Square  area.  The  first  would  be  located  at 
390   Broadway:   the  second   at   the   Court- 


house Annex.  The  land  would  be  conveyed 
to  the  Federal  Government  by  the  City  of 
New  York  which  Is  Its  current  owner.  The 
Federal  Government  would  lease  the  land  to 
a  developer  who  would  construct  the 
buildlng(s).  The  developer  would  then  lease 
back  the  land  and  buildlng(s)  to  the  Federal 
Government.  The  Federal  Ooverrunent 
would  sublease  400.000  square  feet  of  office 
space  at  the  290  Broadway  site  to  the  City 
of  New  York.  The  sublease  rate  to  the  City 
would  be  adjusted  to  reflect  the  fair  market 
value  of  the  City's  contribution  to  the 
project— Its  land.  This  value  would  be  amor- 
tized over  the  30-year  period  of  the  lease. 

It  is  also  envisioned  that  there  would  be 
some  retail  space  associated  with  the 
project.  This  retail  space  would  be  sublet  by 
GSA  to  private  sector  tenants.  These  pay- 
ments would  be  used  to  offset  GSA's  pay- 
ments to  the  developer  on  the  master  lease. 

Inserts  a  provision  proposed  by  the  Senate 
which  directs  the  Administrator  of  the  Gen- 
eral Services  Administration  to  proceed  with 
the  site  selection  and  design  for  construc- 
tion of  a  facility  for  the  Social  Security  Ad- 
ministration in  Wllkes-Barre.  Pennsylvania. 
Funds  for  this  facility  were  approved  in 
prior  Acts.  The  Conferees  are  concerned 
about  the  delay  in  constructing  a  facility  to 
house  the  Social  Security  Administration  in 
Wilkes-Barre.  Pennsylvania.  Current  oper- 
atiorts  take  place  in  various  leased  facilities 
at  different  locations  in  Wilkes-Barre  and  it 
is  the  conclusion  of  the  Conferees.  SSA.  and 
GSA  that  a  consolidated  facility  would  in- 
crease efficiency  and  is  justified  by  cost  sav- 
ings over  the  life  cycle. 

HHS  again  certified  the  need  for  a  con- 
solidated facility  in  a  September  18  letter 
and  Congress  decided  that  construction  was 
the  best  way  to  obtain  a  consolidated  facili- 
ty by  providing  full  funding  in  FY  87  to  con- 
struct a  new  Social  Security  Administration 
building  in  Wilkes-Barre. 

The  Commiteee  of  conference  directs 
GSA  to  proceed  with  site  selection  and 
design  for  a  construction  of  a  new  Social  Se- 
curity Administration  building  in  Wilkes- 
Barre.  The  conferees  expects  to  be  kept 
fully  informed  as  to  the  progress  being 
made  on  this  important  project  and  directs 
the  GSA  to  expedite  its  work  to  make  up  for 
time  lost  in  the  last  fiscal  year. 
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Administration 

Appropriates    $116,000,000    for    operating 

expenses  Instead  of  $117,000,000  as  proposed 

by  the  Senate  and  $116,226,000  as  proposed 

by  the  House. 

Provides  that  the  new  archival  facility  be 
constructed  in  Maryland  as  proposed  by  the 
Senate. 

OmcE  or  Personnel  Management 
Appropriates  $101,834,000  for  salaries  and 
expenses  instead  of  $102,000,000  as  proposed 
by  the  Senate  and  $102,360,000  as  proposed 
by  the  House. 

Makes  available  $67,746,000  for  adminis- 
trative expenses  instead  of  $68,746,000  as 
proposed  by  the  Senate  and  $65,746,000  as 
proposed  by  the  House. 

Merit  System  Protection  Board 
Appropriates  $20,957,000  for  salaries  and 
expenses  instead  of  $21,114,000  as  proposed 
by  the  House  and  $21,000,000  as  proposed 
by  the  Senate. 

Makes  available  $1,200,000  for  administra- 
tive expenses  as  proposed  by  the  Senate  in- 
stead of  $1,600,000  as  proposed  by  the 
House. 


Oftice  or  Special  Counsel 
Appropriates  $4,673,000   for  salaries  and 
expenses  Instead  of  $4,701,000  as  proposed 
by  the  House  and  Senate. 

Federal  Labor  Relations  Authority 
Appropriates  $17,576,000  for  salaries  and 
expenses  Instead  of  $17,801,000  as  proposed 
by  the  Senate  and  $17,951,000  as  proposed 
by  the  House. 

U.S.  Tax  Court 
Appropriates  $27,500,000  for  salaries  and 
expenses  instead  of  $27,877,000  as  proposed 
by  the  Senate  and  $28,120,000  as  proposed 
by  the  House. 

General  Provisions— This  Act 
reprocrahming  op  travel  limitations 
The  conferees  wish  to  clarify  the  relation- 
ship between  certain  general  provisions  in 
the  Act.  Section  501  establishes  limitations 
on  travel  expenses  which  may  be  incurred  in 
a  particular  fiscal  year.  So  long  as  the  total 
limitation  for  the  agency  is  not  exceeded,  it 
should  not  preclude  the  use  of  sections  3 
and  4  of  the  GSA  general  provisions  from 
being  applicable.  Thus,  travel  limitation 
may  be  reprogrammed  between  the  GSA 
Appropriations  and/or  the  Federal  Build- 
ings Fund  provided,  of  course,  that  the  total 
travel  limitation  for  GSA  is  not  exceeded 
and  that  the  proposed  reprogrammlngs  are 
not  accomplished  before  House  and  Senate 
Appropriations  Committee  approvals  are  ob- 
tained. 

TRAVEL  SAVINGS 

With  regard  to  travel  reductions  stipulat- 
ed in  the  FY  1988  budget  resolution.  It 
should  be  noted  that  whereas  agencies 
should  take  all  reasonable  actions  to  reduce 
travel  expenses,  mandated  programs  must 
not  be  hindered  by  lack  of  travel  resources. 
It  is  therefore  stipulated  that  funds  avail- 
able for  travel  are  reduced  in  accordance 
with  this  Act.  Travel  limitations  remain  un- 
changed unless  specifically  directed  other- 
wise. 

Restores  a  provision  proposed  by  the 
House  and  stricken  by  the  Senate  regarding 
the  competitive  procurement  of  electric  util- 
ity service. 

Restores  a  provision  proposed  by  the 
House  and  stricken  by  the  Senate  prohibit- 
ing the  closing  of  a  Federal  Information 
Center  in  Sacramento,  California. 

Deletes  a  provision  proposed  by  the  House 
and  deleted  by  the  Senate  relating  to  silver 
in  the  National  Defense  Stockpile. 

Restores  a  provision  proposed  by  the 
House  and  deleted  by  the  Senate  related  to 
the  use  of  funds  regarding  National  Defense 
Stockpile  goals  and  specifications. 

Deletes  a  section  proposed  by  the  House 
and  deleted  by  the  Senate  related  to  certain 
General  Services  Administration  employees 
located  in  Regions  1  and  2. 

Modifies  a  provision  inserted  by  the  House 
and  stricken  by  the  Senate.  The  House  had 
Included  language  which  would  have  re- 
stricted the  Customs  "PAIRED"  program  to 
an  experiment  which  would  only  include 
those  ports  in  which  the  program  was  in 
effect  on  June  22,  1987.  This  was  done  out 
of  concern  that  Customs  was  not  seriously 
examining  this  test  and  its  possible  implica- 
tions before  making  the  program  perma- 
nent. Further,  there  was  concern  that 
"PAIRED"  may  violate  current  law  and  re- 
quire authorization  before  becoming  a  per- 
manent program. 

It  is  tlie  belief  of  the  Conferees  that  Cus- 
toms should  continue  with  "PAIRED"  as  an 
experiment,  and  further,  that  this  experi- 


ment may  be  tested  nationwide.  The  Con- 
ferees also  believe.  however.  that 
"PAIRED"  must  only  remain  a  test  pro- 
gram and  are  directing  Customs  to  again 
complete  a  full  review  of  this  experiment 
which  Is  to  be  reported  to  the  Appropria- 
tions and  Authorizing  Committees  involved. 
Customs  is  directed  to  consult  with  Brokers, 
Ports.  Carriers  and  Importers  to  assure  that 
the  experiment  does  not  artificially  effect 
trade  patterns  or  lead  to  unnecessary  eco- 
nomic distortions  between  Ports.  The  Con- 
ferees direct  the  General  Accounting  Office 
to  conduct  a  review  of  the  "PAIRED"  pro- 
gram's performance  and  work  with  Customs 
Service  to  accumulate  and  analyze  statisti- 
cal data  and  other  information  regarding 
the  cosU  and  benefits  of  the  "PAIRED" 
program.  The  Conferees  direct  the  GAO  to 
transmit  a  final  report  to  the  Committee  on 
Appropriations  of  the  House  and  Senate  by 
August  1,  1988. 

Inserts  a  provision  regarding  the  condi- 
tions for  the  disposition  of  land  on  which 
the  BeltsvUle  Agricultural  Research  Center 
is  located. 

Inserts  a  provision  in  lieu  of  the  provision 
inserted  by  the  House  and  deleted  by  the 
Senate  regarding  the  upgrading  and  acquisi- 
tion of  certain  strategic  materials.  The  Con- 
ferees note  the  serious  deficit  of  high  purity 
cobalt  in  the  National  Defense  Stockpile 
and  consequently  direct  that  these  funds  be 
obligated  by  Octolwr  1.  1988,  to  commence  a 
pilot  project  to  upgrade  technologically  ob- 
solete cobalt  deposited  in  the  National  De- 
fense Stockpile. 

Restores  a  provision  proposed  by  the 
House  and  deleted  by  the  Senate  related  to 
a  lease  at  the  site  of  Union  Station  in 
Tacoma,  Washington. 

Deletes  a  provision  proposed  by  the  House 
and  deleted  by  the  Senate  which  would 
have  made  funds  in  this  Act  available  as  au- 
thorized by  5  U.S.C.  4502(d). 

Restores  a  provision  proposed  by  the 
House  and  deleted  by  the  Senate  related  to 
awards  for  achievement. 

Inserts  and  modifies  a  provision  proposed 
by  the  Senate  regarding  the  granting  of  spe- 
cial pay  relief  to  certain  federal  employees. 
The  Conferees  are  deeply  concerned  over 
the  recruitment  and  retention  problems  the 
Uniformed  Division  of  the  Secret  Service, 
the  Bureau  of  Engraving  and  Printing 
Police,  GSA  police  as  well  as  other  federal 
police  forces  such  as  the  U.S.  Park  Police, 
are  experiencing.  These  problems  create  a 
situation  potentially  hazardous  to  the 
public  safety.  The  Conferees  have  therefore 
included  language  granting  OPM  authority 
to  grant  special  pay  relief  to  these  and 
other  federal  employees.  The  Conferees 
direct  OPM  to  move  expeditiously  in  grant- 
ing relief  to  the  agencies  mentioned  above 
and  report  back  to  the  Committees  on  Ap- 
propriation in  both  the  House  and  Senate 
by  March  1.  1988. 

Deletes  a  provision  proposed  by  the 
Senate.  The  Committee  of  Conference 
shares  the  concerns  of  the  Senate  regarding 
the  proliferation  of  transfers  of  appropri- 
ated funds  between  agencies  and  Depart- 
ments without  the  approval  of  the  Commit- 
tees on  Appropriations  of  the  House  and 
Senate.  The  Committee  believes  that  al- 
though such  transfers  may  be  technically 
legal,  they  tend  to  circumvent  the  normal 
appropriations  process  and/or  reprogram- 
ming  procedures  established  by  both  Com- 
mittees to  track  alternative  uses  of  funds 
appropriated  for  specific  purposes  in  Appro- 
priations Acts. 

The  Committee  of  Conference  agrees  with 
the  intent  of  the  Senate  bill  language  that 


essentially  restricts  the  transfer  of  appro- 
priated funds  between  Government  agencies 
and  requires  advance  approval  of  the  Com- 
mittees on  Appropriations  of  the  House  and 
the  Senate. 

However,  in  order  to  receive  an  independ- 
ent analysis  of  the  magnitude  of  this  inter- 
agency transfer  phenomena,  the  Committee 
of  Conference  directs  the  General  Account- 
ing Office  to  review  all  of  the  transfer  of  ap- 
propriated funds  between  agencies  covered 
by  the  Treasury.  Postal  Service,  and  Gener- 
al Government  Appropriations  Act,  1988, 
and  other  agencies  of  the  Federal  Govern- 
ment and  to  report  to  the  Committees  on 
Appropriations  of  the  House  and  Senate 
with  their  findings,  including  an  assessment 
of  the  propriety  of  such  transfers,  no  later 
than  June  30,  1988. 

Deletes  a  provision  proposed  by  the 
Senate  which  relates  to  the  imposition  of 
limitations  on  the  authority  of  any  agency 
to  apportion  user  fees  to  fund  customs  over- 
time inspectlonal  services  or  certain  other 
customs  activities. 

Inserts  a  provision  proposed  by  the  Senate 
which  directs  the  Office  of  Management 
and  Budget  to  include  the  City  of  Sullivan. 
Missouri,  in  the  area  designated  as  the  St. 
Louis  Metropolitan  Statistical  Area. 
Title  VI— General  Provisions 

DEPARTMENTS.  AGENCIES  AND  CORPORATIONS 

Deletes  a  provision  proposed  by  the  House 
and  deleted  by  the  Senate  related  to  the  ob- 
ligation of  funds  for  the  Federal  Employees' 
Retirement  System.  The  Conferees  have 
stricken  a  provision  In  the  House  passed  bill 
that  would  have  restricted  the  use  of  excess 
Federal  Employee  Retirement  System 
(FERS)  funds  for  purposes  other  than  obli- 
gations under  FERS.  The  Conferees  believe 
that  continued  uncertainty  regarding  both 
the  number  of  employees  who  will  opt  to 
enter  the  new  FERS  program  and  the 
actual  amount  of  appropriations  required  to 
meet  those  obligations  mandates  that  flexi- 
bility be  provided  to  individual  agencies  to 
address  the  FERS  program  in  fiscal  year 
1988.  The  agencies  covered  by  this  bill 
should  follow  the  regular  reprogrammlng 
procedures  should  there  be  FERS  contribu- 
tion money  available  for  use  In  other  agency 
activities. 

Restores  a  provision  proposed  by  the 
House  and  deleted  by  the  Senate  regarding 
construction  of  purchase  contract  projects. 

Deletes  a  provision  proposed  by  the 
Senate  regarding  reduction  of  space  and 
service  levels  provided  by  GSA. 

Deletes  language  inserted  by  the  House 
and  deleted  by  the  Senate  which  relates  to 
the  salaries  of  certain  prevailing  rate  em- 
ployees. 

Restores  language  inserted  by  the  House 
and  deleted  by  the  Senate  related  to  the  re- 
duction of  certain  activities  of  the  Customs 
Service. 

Modifies  a  provision  which  was  inserted 
by  the  House  and  stricken  and  Inserted  by 
the  Senate.  The  Conferees  Intend  the  provi- 
sions of  the  Section  to  provide  a  permanent 
solution  to  the  Combined  Federal  Campaign 
(CFC).  The  language  of  section  616(a)  re- 
flects this  intent,  as  does  the  nature  of  sec- 
tion 616(b).  The  only  exception  is  the  for- 
mula for  distribution  of  undesignated  funds 
which  is  phased  In  and  readjusted  after  1990 
to  account  for  campaign  exjjerience.  The 
Conferees  Intend  the  Office  of  Personnel 
Management  (OPM)  to  issue  regulations  in 
conformance  with  section  616(b)  as  soon  as 
practicable  for  the  1988  CFC.  The  new  regu- 
lations and  any  subsequent  new  proposal 
shall  be  submitted  to  the  appropriate  House 


and  Senate  Authorizing  and  Appropriating 
Committees  5  days  prior  to  proposal  in  the 
Federal  Register. 

Under  subsection  (b)(1)(A),  OPM  Is  pro- 
hibited from  imposing  any  limitations  on 
the  eligibility  of  agencies  that  use  lobbying, 
litigation,  or  public  policy  advocacy  in  con- 
ducting   their    charitable    activities,    other 
than  the  limits  set  forth  In  section  501(cK3) 
or   501(h)   of   the   Internal   Revenue   Code 
(whether  or  not  an  agency  specifically  elects 
to  be  covered  by  section  501(h)).  Subsection 
(b)(1)(B)  requires  that  any  other  eligibility 
criteria  shall  remain  the  same  as  the  1984 
regulations  except  for  alterations  specifical- 
ly  made    in    this   sUtute.    The   conferees 
intend    that    the    criteria    shall    be    broad 
enough  to  ensure  the  continued  eligibility 
of  the  named  plantiffs  as  of  September  1. 
1987  In  (D.D.C.)  Nos.  83-0928  and  86-1367. 
The  Conferees  also  Intend  that  any  other 
eligibility  criteria  shall  not  limit  the  accept- 
able means  of  affecting  human  health  and 
welfare    to    direct    services;    more    general 
charitable  services,  benefits,  assistance,  and 
program  activities  also  can  have  an  equally 
beneficial  effect  on  human  health  and  wel- 
fare. Subparagraph  (C)  provides  that  cer- 
tain agencies  are  nationally  eligible;  such 
agencies   shall   remain   eligible   as   long   as 
they  continue  to  meet  the  relevant  criteria. 
Subparagraph  (D)  requires  that  public  ac- 
countability standards  such  as  boards  of  di- 
rectors and  audits  remain  similar  to  the  ex- 
isting criteria,  except  that  small  organiza- 
tions shall  be  allowed  to  submit  an  Internal 
Revenue  Service  Form  990  or  its  equivalent 
in  lieu  of  an  independent  audit.  The  Confer- 
ees intend  public  accountability  criteria  to 
protect  federal  employees  against  fraud  and 
not  to  serve  as  a  means  of  excluding  groups 
that  otherwise  would  be  eligible. 

In  paragraph  (2)  the  15  state  rule  does  not 
contemplate  allowing  agencies  or  federated 
groups  that  provide  only  de  minimus  serv- 
ices, benefits,  assistance,  or  other  program 
activities  in  any  State  to  use  such  activities 
as  basis  for  qualification  under  the  rule. 
The  Conferees  intend  the  existing  national 
federations  to  have  national  eligiblity.  Para- 
graph (2KA)(ii)(II)  is  intended  to  allow  the 
participation  of  organizations  like  the 
American  Ireland  Fund  which  perform  the 
substantial  part  of  their  charitable  activities 
in  several  parts  of  two  foreign  countries. 

In  paragraph  <3)  the  Conferees  intend  to 
ease  the  administrative  burden  on  OPM  and 
the  Local  Federal  Coordinating  Committees 
(LFCC's)  by  allowing  existing  federated 
groups  to  certify  the  eligiblity  (including  na- 
tional eligibility)  of  their  members.  The 
Conferees  also  Intend  that  any  new  local 
and  national  federated  groups  shall  be  re- 
quired to  meet  similar  criteria  In  order  to  be 
authorized  to  certify  the  eligibility  of  their 
member  agencies. 

In  paragraph  {4KB)  the  Conferees  intend 
to  encourage  increased  competition  for  the 
Principal  Combined  Fund  Organization 
(PCPO)  role.  In  paragraph  (4)(C)  the  con- 
ferees intend  to  encourage  cooperation 
among  LFCC's.  PCFOs  and  all  other  par- 
ticipating national  and  local  federations. 
This  cooperation  should  extend  to  all  activi- 
ties associated  with  running  the  campaign. 

In  paragraph  (5)  the  Conferees  recognize 
that  federated  groups  seeking  to  become 
PCFO  or  acting  as  PCPO  may  need  to  ac- 
quire experts,  specialists,  or  consultants  In 
areas  such  as  banking,  accounting,  publish- 
ing, production,  computer  services,  and  ac- 
counting and  legal  services. 

Paragraph  (6)  provides  for  the  sharing  of 
contributions   in   domestic  CFC's  that  are 
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not  designated  to  a  specific  charity.  The 
overseas  CPC  is  not  included  because  it  Is 
the  intent  of  the  Conferees  to  retain  the 
current  method  of  distributing  undesignat- 
ed contributions,  the  present  organizational 
structure  of  the  campaign,  and  the  present 
criteria  for  participation  except  for  write-in 
designations  which  are  no  longer  allowable. 
The  distribution  of  undesignated  funds  re- 
quires a  phased  in  solution.  In  the  long  term 
the  most  equitable  solution  may  be  to  re- 
quire donors  to  designate  specific  charities 
to  receive  their  gifts.  Paragraph  (6)  directs 
OPM  to  take  all  feasible  steps  to  encourage 
designations  One  such  step  may  be  to  pro- 
vide space  on  the  pledge  card  for  designa- 
tions to  the  qualified  federations:  United 
Way.  the  International  Service  Agencies 
(ISA),  the  National  Voluntary  Health  Agen- 
cies (NVHA).  and  the  National  Service 
Agencies  (NSA).  and  local  federations. 

After  extensive  negotiations,   the  United 
Way    and    other    interested    parties    have 
agreed  upon  a  phased  in  formula  for  domes- 
tic campaigns,  which  the  Conferees  adopt  as 
the  most  equitable  in  the  near  term.  The 
Conferees  direct  OPM  to  distribute  undesig- 
nated funds  as  follows:  of  the  net  undesig- 
nated funds  received  from  donors  in  local 
domestic  CPCs.  82  percent  shall  be  distrib- 
uted to  the  local  United  Way.  7  percent  to 
the  ISA.  7  percent  to  the  NVHA.  and  the  re- 
maining 4  percent  shall  be  distributed  by 
the  Local  Federal  Coordinating  Committees 
(LPCC's)   after   fair   and   careful   consider- 
ation of  all  eligible  federated  groups  and 
agencies  to  or  among  any  or  all  local  federa- 
tions and  any  or  aU  of  the  following:  any  na- 
tional federation,  other  than  United  Way. 
ISA.  and  NVHA  (i)  which  has  at  least  fif- 
teen member  agencies  participating  in  that 
local  campaign,  and  (ii)  the  member  agen- 
cies of  which  collectively  receive  at  least  4 
percent  of  the  designated  contributions  in 
that  local  campaign;  and  any  local  nonaffi- 
liated agency  which  receives  at  least  4  per- 
cent of  the  designated  contributions  (collec- 
tively referred  to  herein  as  "the  4  percent 
recipients').  The  Conferees  do  not  intend 
that  OPM  be  allowed  to  alter  this  distribu- 
tion by  the  LFKJC's  except  to  reverse  any  al- 
location to  ineligible  organizations  or  to  en- 
force the  distribution   in  accordance   with 
the  percentages  set  forth  in  the  preceding 
sentence.  The   •82.  7.  7.  4"  formula  shall  be 
phased  in  and  fully  in  place  for  1990  CPC. 
During  the  next  two  campaigns.  Fall  1988 
and    PaU    1989.    local    United    Ways.    ISA. 
NVHA.   the   4   percent   recipients   and   the 
American  Red  Ooss  shall  receive  as  a  first 
increment  the  same  average  dollar  amount 
of  undesignated  contributions  as  each   re- 
ceived in  the  Fall  1985  and  1986  campaigns. 
The  average  dollar  amount  is  determined  by 
adding  the  dollar  amounts  of  undesignated 
funds  each  received  In  the  local  campaign  in 
the  Fall  1985  and  1986  campaigns  and  divid- 
ing that  total  by  two.  Any  shortfall  shall  be 
shared    proportionally.    Any    increase   over 
the  average  amount  of  Fall  1985  and  1986 
undesignated  contributions  shall  go  exclu- 
sively to  the  ISA.  NVHA.  and  the  4  percent 
recipients  until  such  increase  when  added  to 
the  amount  they  received  as  a  first  incre- 
ment equals  the  following  percentage  of  av- 
erage   undesignated    contributions    for   the 
1985  and  1986  campaigns:  7  percent  to  ISA. 
7  percent  to  NVHA.  and  4  percent  to  the  4 
percent  recipients.  Any  shortfall  shall  be 
shared   proportionally.    Any    remaining   in- 
crease in  undesignated  contributions  shall 
be  distributed  in  accordance  with  the  for- 
mula for  the  1990  campaign. 

The  mtilti-year  phase  in  gives  United  Way 
time  to  anticipate  and  plan  for  further  ad- 


justments required  to  achieve  the  longterm 
solution  dictated  by  campaign  experience 
after  1990;  when  considering  the  campaign 
experience.  OPM  should  give  appropriate 
weight  to  the  preferences  of  federal  employ- 
ees. The  formula  provided  for  in  the  preced- 
ing paragraph  contemplates  that  all  undes- 
ignated contributions  will  t)€  distributed  in 
accordance  with  the  formula  only  after  an 
offset  from  gross  receipts  for  appropriately 
allocated  costs.  A  fee  In  excess  of  costs  to 
the  PCFO  would  constitute  an  indirect  dis- 
tribution of  undesignate  contribution  and  is 
not  allowable. 

In  paragraph  (7)  the  Conferees  agree  to 
eliminate  write-in  contributions.  Write-ins 
were  an  essential  part  of  the  1984  eligibility 
process  and  helped  ensure  a  fair  and  open 
opportunity  for  participation  for  charities 
that  had  not  previously  participated. 

In  paragraph  (8)  the  Conferees  intend 
that  space  be  provided  on  the  pledge  card  to 
permit  donors  to  Instruct  the  PCFO  that  his 
or  her  name  not  be  released.  Charitable 
agencies'  communications  with  the  CPC 
donors  would  be  restricted  to  written  com- 
munications, telephonic  contacts  will  not  be 
allowable. 

In  paragraph  (9)  the  Conferees  recognize 
the  importance  of  describing  the  programs 
of  participating  agencies  and  intend  that 
the  current  25  work  descriptions  be  contin- 
ued, except  that  an  LFCC  may  elect  to 
delete  the  25  word  statements  from  the 
campaign  brochure  in  any  campaign  which 
in  the  preceding  year  had  gross  receipts  of 
less  than  $100,000. 

In  paragraph  (11)  OPM  is  allowed  to 
admit  new  national  federations  of  at  least 
15  organizations,  which  further  meet  the  re- 
quirements of  paragraph  (2);  OPM  also  is  al- 
lowed to  withdraw  federation  status  for  a 
period  of  one  campaign.  The  Conferees 
intend  this  authority  to  be  used  only  for  the 
most  serious  violations,  and  only  after  al- 
lowing a  federation  a  reasonable  opportuni- 
ty to  cure  non-compliance. 

Deletes  a  provision  proposed  by  the  House 
and  deleted  by  the  Senate  regarding  certain 
set-aside  policies  contained  in  the  Code  of 
Federal  Regulations. 

Deletes  a  provision  proposed  by  the 
Senate  regarding  the  Shared  Savings  Pro- 
gram in  the  Presidents  Productivity  Im- 
provement Program. 

Deletes  a  provision  proposed  by  the 
Senate  regarding  an  amendment  to  the 
Service  Contract  Act  of  1965. 

Modifies  a  provision  inserted  by  the 
Senate  to  provide  for  industrial  funding  of 
the  Federal  Supply  Service  of  the  General 
Services  Administration.  A  section  by  sec- 
tion analysis  of  the  provision  follows. 

Subsection  1  of  the  amendment  is  a  revi- 
sion of  section  109(a)  of  the  Federal  Proper- 
ty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  756(a)).  which  established  the 
General  Supply  Fund  (GSF)  to  finance  the 
procurement,  handling,  and  distribution  of 
personal  property  and  nonpersonal  services. 
Currently,  the  elements  of  cost  which  can 
be  financed  through  the  fund  are.  in  es- 
sence, limited  to  purchase  price  and  trans- 
portation. This  amendment  would  expand 
the  elements  of  cost  that  can  be  funded 
through  the  GSF  by  adding  a  paragraph  ( 3 ) 
to  authorize  use  of  the  GSF  for  paying  the 
direct  and  indirect  costs  reasonably  related 
to  procuring,  handling,  and  distributing  per- 
sonal property  and  nonpersonal  services 
provided  by  GSA  or  by  special  order 
through  GSA.  Thus  the  authority  of  para- 
graph (3)  will  be  used  for  paying  the  costs 
associated  with  the  stock  and  special  order 
programs  now  operated  by  GSA. 


Subsection  2  of  the  amendment  revises 
section  109(b),  which  provides  a  parallel  au- 
thority to  recover  all  elements  of  cost  that 
are  paid  out  of  the  GSF.  The  amendment 
requires  the  Administrator  of  General  Serv- 
ices to  fix  prices  payable  by  requisitioning 
agencies  at  a  level  so  as  to  recover  the  costs 
paid  out  of  the  GSF  pursuant  to  the  added 
section  109(a)(3). 

Subsection  3  of  the  amendment  requires 
the  Administrator  of  General  Services  to 
submit  by  February  15.  1988  to  the  appro- 
priate Congressional  committees  (Including 
the  House  Committees  on  Appropriations 
and  Government  Operations  and  the  Senate 
Committees  on  Appropriations  and  Govern- 
mental Affairs)  an  integrated  plan  and 
schedule  to  implement  the  changes  that  the 
amendments  would  authorize.  The  elements 
of  the  plan  and  schedule  should  include,  for 
example,  the  actions  necessary  to  effect  the 
changes  in  the  supply  system;  why  these  ac- 
tions are  necessary,  how.  by  whom,  and 
when  they  are  to  be  executed;  the  econo- 
metric model  and  its  testing;  the  training  of 
personnel;  and  revisions  of  manuals  and 
other  guidance. 

Section  4  of  the  amendment  establishes  as 
not  later  than  April  1.  1988  the  effective 
date  of  the  amendments  which  subsections 
1  and  2  make  to  section  109  of  the  Federal 
Property  Act. 

The  Federal  Property  and  Administrative 
Services  Act  of  1949  established  that  GSA 
should  provide  centralized  direction  of  sup- 
plying goods  and  services  to  Federal  agen- 
cies, as  recommended  in  the  First  Hoover 
Commission  Report.  The  corollary  of  this 
principle  is  that  GSA-established  supply 
sources  should  have  a  position  of  priority. 
The  conferees  do  not  intend  to  dilute  this 
principle  through  these  amendments  to  the 
Federal  Property  Act. 

GSA  regulations  now  provide  policies  and 
procedures  under  which  purchasing  Federal 
agencies  in  certain  circumstances  may 
depart  from  this  priority  and  acquire  sup- 
plies or  services  from  non-GSA  sources.  The 
conferees  expect  that  the  GSA  regulations 
implementing  these  amendments  will  main- 
tain the  integrity  of  the  centralized  control 
principle.  Provisions  in  future  regulations 
which  may  follow  enactment  of  these 
amendments  and  which  specify  circum- 
stances in  which  agencies  are  authorized  to 
procure  supplies  and  services  from  non-GSA 
sources  where  overall  cost  to  the  Govern- 
ment will  be  reduced  should  include  ( 1 )  gen- 
eral authority  to  procure  when  the  price  per 
line-item  requirement  is  at  or  below  a  cer- 
tain dollar  ceiling  (such  as  the  current  $100 
ceiling).  (2)  requirements  for  documenta- 
tion, with  approval  by  a  senior  procurement 
official  for  purchases  below  a  higher  dollar 
ceiling  or  ceilings  (such  as  $1,000  or  $5,000). 
and  (3)  a  requirement  to  submit  to  GSA  a 
waiver  of  the  requirement  to  use  GSA 
sources  when  the  value  of  the  purchase  ex- 
ceeds a  specified  ceiling  (such  as  $5,000). 
The  appropriate  Congressional  committees 
should  be  given  timely  opportunity  to  com- 
ment in  advance  on  such  regulations  as  the 
Administrator  of  General  Services  may  pro- 
pose. 

Amends  Title  5  of  the  United  SUtes  Code 
regarding  the  term  of  office  of  certain  offi- 
cials as  proposed  by  the  Senate. 

Deletes  a  provision  proposed  by  the 
Senate  regarding  the  procurement  of  elec- 
tric utility  service. 

Inserts  and  modifies  a  provision  proposed 
by  the  Senate  which  requires  each  executive 
branch  agency  to  submit  an  aiuiual  report 
to  the  Committees  on  Appropriations  of  the 


House  and  Senate  on  its  employees  detailed, 
i.e..  temporarily  assigned  to  another  execu- 
tive branch  agency,  at  any  time  during  the 
fiscal  year,  begirming  with  the  fiscal  year 
beginning  October  1,  1987.  The  Conferees 
expect  these  reports  on  detailees  to  be  sub- 
mitted to  the  Conunittees  concurrently  with 
the  President's  annual  budget  submission  to 
the  Congress.  Exempted  from  the  require- 
ments of  this  section  are  those  employees  or 
members  of  the  Armed  Services  detailed  to 
or  from  intelligence  agencies.  These  agen- 
cies are  those  identified  in  the  President's 
Executive  Order  of  United  States  intelli- 
gence activities  (E.O.  12333,  dated  December 
4.  1981).  The  Conferees  are  aware  that  the 
reporting  of  these  detailed  employers  in- 
volves sensitive  information,  and  is  satisfied 
that  this  information  Is  now  adequately  re- 
ported to  the  House  and  Senate  Intelligence 
and  Appropriations  Committees.  Given  this, 
the  language  clarifies  that  this  Information 
is  to  continue  to  be  reported  to  the  Intelli- 
gence and  Appropriations  Committees.  The 
Conferees  also  wish  to  clarify  that,  as  this 
section  applies  to  all  other  executive  branch 
personnel,  military  and  civilian  personnel 
assigned  to  the  Department  of  Defense  to, 
or  under  the  operational  control  of.  the 
White  House  Military  Office  to  assist  the 
President  as  Commander  and  Chief  are 
deemed  to  be  fulfilling  lawful  responsibil- 
ities of  the  Department  of  Defense  and  are 
not  considered  to  be  detailees  for  the  pur- 
poses of  this  section. 

Deletes  a  provision  proposed  by  the 
Senate  which  would  have  amended  Title  5 
of  the  U.S.  Code  by  changing  a  certain  time 
requirement. 

pRocnimaarr  of  distinctive  paper 

Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  regarding  pro- 
curement of  distinctive  pap>er. 

In  an  effort  to  enhance  the  security  capa- 
bilities of  U.S.  law  enforcement  agencies, 
this  amendment  requires  that  all  distinctive 
paper  used  In  printing  U.S.  currency  and  all 
paper  used  to  print  U.S.  passports  be  manu- 
factured in  the  United  States  by  American 
companies.  In  the  event,  there  Is  no  domes- 
tic supplier  of  this  pai>er.  the  administering 
agency  is  given  the  authority  to  waive  this 
requirement  after  properly  reporting  the 
determiritlon. 

In  the  case  of  currency  and  government 
securities,  the  Secretary  of  the  Treasury  is 
authorized  to  waive  the  Buy  American  re- 
quirement if  no  domestic  supplier  exists  and 
If  a  determination  is  published  In  the  Feder- 
al Register  stating  the  reasons  for  such  a 
waiver.  In  publishing  the  findings  in  the 
Federal  Register,  the  Secretary  must  state 
the  specific  reasons  for  the  determination, 
and  it  should  not  be  a  pro  forma  finding. 
The  Secretary  must  state  the  specific  and 
particular  facts  that  led  to  his  finding  for 
the  particular  contract  awarded  to  a  foreign 
bidder.  A  determination  shall  be  made  by 
the  Secretary  under  subsection  (a)  only  if 
there  are  no  qualified  bidders  for  the  con- 
tract, as  defined  by  this  section. 

This  section  does  not  apply  to  the  pro- 
curement of  paper  for  printing  of  postage 
stamps. 

In  the  case  of  procuring  paper  for  U.S. 
passports,  the  requirement  for  a  domestic 
manufacturer  may  be  waived  if  the  Public 
Printer  makes  a  determination  which  is  ap- 
proved by  the  Joint  Committee  on  Printing 
pursuant  to  section  512  of  Title  44  of  the 
United  SUtes  Code. 

For  the  purposes  of  subsection  (a),  the 
term  "manufacturer"  is  defined  as  those 
processes  necessary  to  prepare  and  trans- 


form the  basic  fibrous  raw  materials  (for  ex- 
ample cotton  and  linen)  to  a  finished  paper 
substrate. 

For  the  purposes  of  this  section,  a  corpo- 
ration or  other  entity  is  considered  to  be 
foreign  if  it  was  created  under  the  laws  of  or 
has  its  principle  place  of  business  in  a  for- 
eign country  or  (a)  10  percent  or  more  of 
the  entity  is  held  by  a  group  of  foreign  per- 
sons acting  in  concert,  or  (b)  50  percent  or 
more  of  the  entity  is  held  by  more  than  one 
foreign  person  regardless  of  whether  or  not 
they  may  be  acting  in  concert. 

Restores  and  modifies  a  provision  pro- 
posed by  the  House  which  provides  full 
compensation  to  Federal  employees  who 
bring  valid  claims  for  back  pay  by  granting 
a  right  to  collect  Interest  on  awards  under 
the  Back  Pay  Act  of  1966.  This  provision  to 
grant  interest  on  back  pay  shall  apply  in 
full  to  all  members  of  the  plaintiff  classes 
certified  by  the  courts  in  KaTamatsu  v.  U.S., 
No.  224-85C  (U.S.  Claims  Court)  and  Alaniz 
v.  Office  of  Personnel  Management,  et  al.. 
No.  A81-072  Civ.  (U.S.D.C.  for  the  District 
of  Alaska). 

Inserts  a  provision  proposed  by  the  Senate 
which  amends  titles  5  and  26  of  the  United 
States  Code  which  waives  certain  non-dis- 
crimination requirements  for  the  Thrift 
Savings  Fund. 

Inserts  a  provision  proposed  by  the  Senate 
which  extends  the  Leave  Sharing  Program 
for  one  additional  year.  This  program  enti- 
tles federal  employees  to  transfer  leave 
under  certain  circumstances  such  as  person- 
al emergencies.  The  Conferees  have  Includ- 
ed language  to  permit  the  Office  of  Person- 
nel Management  to  continue  and  expand 
during  fiscal  year  1988  the  experimental 
leave  transfer  program  that  was  first  estab- 
lished by  last  year's  continuing  resolution. 
Under  this  program.  Federal  employees  are 
permitted  to  contribute  their  leave  to  fellow 
workers  who  have  exhausted  their  own 
leave  due  to  illiness,  family  emergencies, 
and  the  like.  In  fiscal  year  1987,  this  pro- 
gram was  limited  to  3  employee  leave  recipi- 
ents, but  the  Office  of  Personnel  Manage- 
ment found  that  there  were  many  more 
needy  employees,  and  willing  leave  donors, 
so  the  1988  program  will  not  be  limited  In 
number,  thereby  permitting  each  needy  em- 
ployees's  agency  to  decide  If  the  program 
should  be  used.  Since  this  program  will  be 
limited  to  annual  leave,  there  will  be  essen- 
tially no  cost  to  the  Government.  The  Con- 
ferees understand  that  a  permanent  author- 
ization for  the  program  is  likely  to  be  en- 
acted within  the  next  year.  The  Conferees 
hope  that  this  will  be  the  last  time  tempo- 
rary authority  for  this  worthy  program  is 
needed. 

Inserts  a  provision  proposed  by  the  Senate 
which  would  permit  federal  employees  to 
more  fully  utilize  the  services  of  qualified 
clinical  social  workers  as  part  of  their  Fed- 
eral Health  Benefits  Program. 

Inserts  a  provision  proposed  by  the  Senate 
which  would  extend  for  an  additional  five 
years  the  provisions  of  a  certain  law  relating 
to  the  use  of  official  mail  in  the  location  of 
missing  children. 

Inserts  a  provision  proposed  by  the  Senate 
which  amends  title  5  of  the  United  States 
Code  to  liberalize  certain  provisions  author- 
izing reimbursement  for  expenses  of  sale 
and  purchase  of  a  residence  upon  transfer 
of  a  federal  employee. 

Inserts  a  provision  proposed  by  the  Ad- 
ministration which  would  make  available 
from  existing  resources  funding  for  national 
security  and  emergency  preparedness  tele- 
communications initiatives  that  are  carried 


out  by  the  National  Communications 
System. 

Inserts  a  provision  regarding  non-disclo- 
sure agreements. 

The  purpose  of  this  amendment  is  to  ad- 
dress serious  concerns  of  the  Congress 
about  the  obligations  imposed  on  govern- 
ment employees  by  nondisclosure  agree- 
ments which  they  are  required  to  sign  as  a 
condition  for  access  to  classified  Informa- 
tion. These  agreements,  which  are  imposed 
by  the  executive  branch  without  any  explic- 
it statutory  authority,  create  obligations  for 
these  employees  to  safeguard  not  only  infor- 
mation which  is  properly  classified  pursuant 
to  executive  order,  but  any  information 
which  may  be  considered  to  be  "clr.sslfi- 
able."  This  overbroad  and  ambiguous  lan- 
guage results  in  a  chilling  effect  on  the  first 
amendment  rights  of  government  employ- 
ees, including  their  ability  to  communicate 
directly  with  members  of  Congress. 

The  amendment  identifies  several  of  these 
concerns  and  would  bar  the  enforcement  of 
such  questionable  obligations  during  fiscal 
year  1988.  This  effort  to  address  the  dubi- 
ous concept  of  "classifiable"  Information 
does  not  cover  the  complete  range  of  Con- 
gress' concerns  regarding  nondisclosure 
agreements.  For  example,  over  the  past  five 
years,  prepublication  review  provisions, 
which  are  included  In  some  nondisclosure 
agreements,  have  been  extremely  controver- 
sial and  criticized  widely  by  legal  scholars, 
former  government  officials,  and  the  press. 
It  Is  the  Intent  of  the  authors  of  this 
amendment,  during  the  coming  year,  to  ex- 
amine the  entire  issue  of  nondisclosure 
agreements.  including  prepublication 
review,  and  make  appropriate  responses  to 
executive  branch  policy  in  this  area  as 
needed. 

Amendment  No.  15:  House  recedes  with  an 
amendment.  This  amendment  provides  tech- 
nical language  dealing  with  enrollment  of 
the  Continuing  Resolution  by  the  Clerk  of 
the  House  and  necessary  validating  lan- 
guage. 

Amendment  No.  16:  Deletes  Sec.  lOKo) 
proposed  by  the  Senate  which  would  have 
amended  28  U.S.C.  603  to  permit  the  salary 
level  of  the  Deputy  Director  and  six  other 
positions  In  the  Administrative  Office  of  the 
United  States  Courts  to  be  increased  to  Ex- 
ecutive Level  IV.  This  matter  is  addressed  in 
Amendment  No.  2.  The  House  bill  contained 
no  provision  on  this  matter. 

Amendment  No.  17;  House  recedes  with  an 
amendment.  This  amendment  provides  tech- 
nical language  dealing  with  the  date  from 
which  authority  In  the  Resolution  is  avail- 
able. 

Amendment  No.  18:  House  recedes  with  an 
amendment.  The  intent  of  this  amendment 
Is  to  provide  that  amounts  and  authorities 
provided  by  this  resolution  shall  be  in  ac- 
cordance with  the  reports  accompanying 
the  appropriations  bUls  as  passed  by  or  re- 
ported to  the  House  or  Senate  and  in  this 
statement. 

Amendment  No.  19:  Deletes  section  108 
proposed  by  the  House  and  stricken  by  the 
Senate  which  would  have  appropriated 
$500,000  to  USIA's  "Educational  and  Cul- 
tural Exchange  Programs"  account  for  the 
Seattle  Goodwill  Games.  This  matter  is  ad- 
dressed in  Amendment  No.  2. 

Amendment  No.  20:  Deletes  section  109 
proposed  by  the  House  and  stricken  by  the 
Senate  which  would  have  prohibited  the 
Immigration  and  Naturalization  Service 
from  denying  entry  Into  the  United  States 
to  any  alien  who  presents  a  nonfrivolous  ap- 
plication for  an  agricultural  work  authoriza- 
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Uon.  This  matter   is  addressed   In   amend- 
ment No.  2. 

Amendment  No.  31:  Deletes  section  110 
proposed  by  the  House  and  stricken  by  the 
Senate  which  would  have  prohibited  the 
Immigration  and  Naturalization  Service 
from  deporting  illegal  alien  families  of  per- 
sons who  have  applied  for  legal  status  under 
the  amnesty  provisions  of  the  Immigration 
Reform  and  Control  Act. 

Amendment  No.  22:  Deletes  section  111 
proposed  by  the  House  and  stricken  by  the 
Senate  which  would  have  appropriated 
$1,000,000  to  the  Commission  on  the  Bicen- 
tennial of  the  Constitution  for  a  grant  to 
the  We  The  People  200  Committee  to  cover 
costs  of  the  bicentennial  in  Philadelphia. 
This  matter  is  addressed  in  Amendment  No. 
2. 

Amendment  No.  23:  Deletes  section  112 
proposed  by  the  House  and  stricken  by  the 
Senate  which  would  have  prohibited  the 
Small  Business  Administration  from  imple- 
menting section  921  of  Public  Law  99-661 
and  section  921  of  Public  Law  99-591  during 
FY  1988.  This  matter  is  addressed  in 
Amendment  No.  2. 

Amendment  No.  24:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  directing  the  Secretary  of  the  Army 
to  continue  planning,  design,  engineering 
and  construction  of  the  Des  Moines  Recre- 
ational River  and  Greenbelt  project.  This 
amendment  has  been  included  in  Amend- 
ment No.  5. 

Amendment  No.  25:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  modifying  the  Lower  San  Joaquin 
River,  California,  project.  This  amendment 
has  been  included  in  Amendment  No.  5. 

Amendment  No.  26:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  prohibiting  the  implementation  of  a 
reorganization  by  the  Bureau  of  Reclama- 
tion. This  amendment  has  been  included  In 
Amendment  No.  5. 

Amendment  No.  27:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  relating  to  the  McGee  Creek.  Okla- 
homa, project.  This  amendment  has  been 
Included  in  Amendment  No.  5. 

Amendment  No.  28:  Deletes  language  pro- 
posed by  the  House  providing  a  grant  for 
the  Loma  Linda  Univeristy  Medical  Center 
Proton-Beam  Demonstration  Cancer  Treat- 
ment Center.  This  matter  is  addressed  in 
Amendment  No.  5. 

Amendment  No.  29:  Deletes  language  pro- 
posed by  the  House  providing  a  grant  for 
the  Center  for  Physical  and  Environmental 
Science  at  East  Central  University,  Ada. 
Oklahoma.  This  matter  is  addressed  in 
Amendment  No.  5. 

Amendment  No.  30:  Deletes  language  pro- 
posed by  the  House  authorizing  the  Federal 
Energy  Regulatory  Commission  to  extend 
the  time  period  required  for  commencement 
of  construction  project  4506.  This  matter  is 
addressed  in  Amendment  No.  5. 

Amendment  No.  31:  The  conferees  agree 
to  delete  the  House  provision.  A  rescission  is 
included  in  Amendment  No.  6. 

Amendment  No.  32:  The  Conferees  agree 
to  delete  the  House  provision  on  Amerasian 
Immigration.  This  issue  is  included  in 
Amendment  No.  6. 

Amendment  No.  33:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  extending  the  date  for  obligation  of 
funds  awarded  under  the  rental  housing  de- 
velopment grant  procram  from  36  to  48 
months.  This  language  has  been  included 
vlthln  the  Department  of  Housing  and 
Drban  Development— Independent  Agencies 


Appropriations  Act  within  the  annual  con- 
tributions for  assisted  housing  paragraph 
included  in  Amendment  No.  7. 

Amendment  No.  34:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  allowing  certain  cooperative  banks 
to  be  insured  under  the  Federal  Deposit  In- 
surance Corporation.  This  language  has 
been  included  within  the  Department  of 
Housing  and  Urban  Development— Inde- 
pendent Agencies  Appropriations  Act  as  an 
administrative  provision  under  the  Federal 
Home  Loan  Bank  Board  title  Included  in 
Amendment  No.  7. 

Amendment  No.  35:  Deletes  House  lan- 
guage prohibiting  expenditure  of  funds  for 
issuance  of  a  special  use  authorization  for 
any  project  to  l>e  constructed  on  Lewis  Fork 
Creek  in  Madera  County,  CA  until  studies 
are  completed.  This  issue  is  addressed  in 
Amendment  No.  8. 

Amendment  No.  36:  Deletes  House  lan- 
guage regarding  the  animal  damage  control 
program  of  the  Animal  and  Plant  Health  In- 
spection Service  since  this  language  has 
been  incorporated  within  Amendment  No. 
12. 

Amendment  No.  37:  Deletes  exemption  of 
the  Virginia  Street  Bridge,  Charleston. 
West  Virginia  from  the  requirements  of  sec- 
tion 144(gM2)  of  title  23.  United  States  Code 
proposed  by  the  House.  This  provision  is  in- 
cluded In  the  conference  agreement  speci- 
fied under  amendment  number  13.  The 
Senate  bill  contained  no  similar  provision. 

Amendment  No.  38:  Deletes  authorization 
of  $28,000,000  and  an  appropriation  of 
$500,000  for  a  highway  bypass  project  in  the 
vicinity  of  Petoskey,  Michigan  proposed  by 
the  House.  This  project  is  included  in  the 
conference  agreement  specified  under 
amendment  number  13.  The  Senate  bill  con- 
tained no  similar  provision. 

Amendment  No.  39:  Deletes  a  provision 
proposed  by  the  House  which  directs  the 
Postal  Service  to  continue  to  provide  full 
postal  service  to  the  people  of  Holly  Springs 
proper  including  upgrading,  remodeling, 
and  improving  the  U.S.  Post  Office  building 
in  Holly  Springs,  Mississippi.  This  amend- 
ment is  included  in  Amendment  No.  14. 

Amendment  No.  40:  Deletes  a  provision 
proposed  by  the  House  which  requires  that 
all  the  paper  used  in  printing  U.S.  currency 
and  securities  and  U.S.  passports  be  manu- 
factured in  the  United  States  by  American 
companies.  This  amendment  is  included  in 
Amendment  No.  14. 

Amendment  No.  41:  Deletes  a  provision 
proposed  by  the  House  which  provides  full 
compensation  to  Federal  employees  who 
bring  valid  claims  for  back  pay  by  granting 
a  right  to  collect  interest  on  awards  under 
the  Back  Pay  Act  of  1966.  This  amendment 
Is  included  in  modified  form  in  Amendment 
No.  14. 

Amendment  No.  42:  Deletes  a  provision 
proposed  by  the  House  which  directs  the 
General  Services  Administration  to  Initiate 
as  soon  as  possible  the  planning  process  nec- 
essary to  design  and  construct  the  Social  Se- 
curity Facility  In  Wllkes-Barre,  Pennsylva- 
nia. 

Amendment  No.  43:  House  recedes.  This 
amendment  deletes  House  language  which 
provided  a  3%  cost-of-living  pay  increase  for 
Federal  employees  under  section  5305  of 
title  5.  United  SUtes  Code. 

Amendment  No.  44:  House  recedes  with  an 
amendment.  This  provision  denies  a  cost-of- 
living  salary  adjustment  in  fiscal  year  1988 
for  Members  of  Congress,  cabinet  officers. 
Federal  judges,  and  all  other  senior  employ 
e«8  and  officers  of  the  executive.  Judicial, 


and  legislative  branches  of  government  and 
the  District  of  Columbia  whose  salaries  are 
at  the  rate  of  Executive  Level  V  or  above. 

In  addition,  agencies  are  expected  to  fund 
any  additional  costs  associated  with  pay  ad- 
justments for  fiscal  year  1988  from  the  ap- 
propriations included  herein. 

Amendment  No.  45:  Deletes  language  pro- 
posed by  the  House  prohibiting  the  use  of 
funds  to  implement  a  DOT/FAA  notice  of 
proposed  rulemaking  on  foreign  repair  sta- 
tions (14  CFR  ParU  135  and  145)  that  was 
published  in  the  Federal  Register  on  Novem- 
ber 24,  1987.  The  conferees,  although  agree- 
ing to  delete  the  House  language,  nonethe- 
less believe  that  the  proposed  rulemaking 
on  foreign  repair  stations  raises  significant 
policy,  economic,  and  safety  issues  that 
should  be  carefully  reviewed  by  the  appro- 
priate authorizing  conunlttees.  Accordingly, 
the  conferees  t)elieve  that  the  Department 
of  Transportation  and  the  Federal  Aviation 
Administration  should  defer  final  action  on 
the  notice  of  proposed  rulemaking  until  Oc- 
tober 1,  1988. 

Amendment  No.  46:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  postponing  sanctions  under  the 
Clean  Air  Act.  The  Department  of  Housing 
and  Urban  Development— Independent 
Agencies  Appropriations  Act  includes  the 
Clean  Air  Act  extension  proposed  by  the 
Senate  (Amendment  No.  68)  as  an  adminis- 
trative provision  under  the  Environmental 
Protection  Agency  appropriation  included 
in  Amendment  No.  7. 

Amendment  No.  47:  House  recedes. 

Amendment  No.  48:  The  Conferees  agree 
to  delete  the  House  provision  on  assistance 
to  Haiti.  This  issue  is  included  in  Amend- 
ment No.  6. 

RESTRICTIONS  ON  PUBLIC  WORKS  PROJECTS 

Amendment  No.  49:  House  recedes  with  an 
amendment. 

The  House  bill  (Section  138)  prohibits  the 
use  of  any  Federal  funds  for  procuring  con- 
struction services  and  products  for  U.S. 
public  works  projects  from  Japanese  firms 
during  fiscal  year  1988.  The  only  exception 
would  be  that  the  president  or  the  head  of 
any  agency  would  be  allowed  to  waive  the 
prohibition  (on  a  contract  by  contract  basis) 
if  such  action  is  needed  in  the  public  inter- 
est. The  House  took  this  recipr(x^l  action  in 
response  to  Japan's  recent  reaffirmation  of 
its  longstanding  policy  of  discriminating 
against  American  construction  firms. 

The  Senate  language  includes  three  sepa- 
rate provisions  contained  in  section  lOKj), 
Military  Construction  Appropriations,  sec- 
tion 101(1).  EX3T  and  Related  Agencies  Ap- 
propriations, and  section  101(d),  Energy  and 
Water  Development  Appropriations.  These 
provisions  require  the  U.S.  Trade  Repre- 
sentative (USTR)  to  determine  which  for- 
eign countries  deny  fair  and  equitable 
market  opportunities  for  U.S.  construction, 
architect,  and  engineering  firms  seeking  to 
participate  in  foreign  government  funded 
public  works  projects.  Except  under  limited 
circumstances,  the  funds  appropriated  pur- 
suant to  the  applicable  section  of  the  Act 
could  not  be  used  for  any  domestic  construc- 
tion project  using  architect,  construction, 
and  engineering  services  from  countries 
listed  by  the  USTR. 

The  conference  agreement  combines  the 
key  provisions  of  the  House  and  Senate  ver- 
sions. It  prohibits  the  obligation  or  expendi- 
ture of  funds  appropriated  for  fiscal  year 
1988  to  enter  into  any  contract  for  the  con- 
struction, alteration,  or  repair  of  any  public 
building  or  public  work  with  any  contractor 


or  subcontractor  of  a  foreign  country,  or 
any  supplier  of  products  of  a  foreign  coun- 
try, that  is  identified  by  USTR,  or  by  this 
conference  report,  as  discriminating  against 
U.S.  firms  in  conducting  procurements  for 
public  works  projects.  This  prohibition  ex- 
tends to  all  Federal  agencies  as  well  as  all 
other  recipients  of  Federal  funds.  The  con- 
ference agreement  specifically  identifies 
Japan  as  a  country  warranting  immediate 
exclusion  from  U.S.  public  works  contracts. 
This  action  is  in  direct  response  to  recent 
disclosures  by  high  ranking  Japanese  gov- 
ernment officials  that  U.S.  construction 
companies  will  not  be  allowed  to  compete 
freely  for  public  works  projects  in  Japan. 

The  prohibition  applies  to  public  building 
and  public  works  projects  anywhere  in  the 
United  SUtes  or  any  territory  or  possession 
of  the  United  States.  The  restriction  covers 
all  architect,  engineering,  and  construction 
services.  It  also  includes  all  products  or 
goods  except  construction  equipment  or  ve- 
hicles used  during  the  construction,  alter- 
ation, or  repair  which  do  not  become  part  of 
a  delivered  structure,  product  or  project.  In 
determining  the  origin  of  a  product  or  good. 
Federal  agencies  or  recipients  of  Federal 
funds  are  to  consider  a  product  or  good  as 
produced  in  the  U.S.  if  it  has  been  assem- 
bled or  manufactured  in  the  United  States 
and  a  substantial  portion  of  the  value  added 
to  such  product  or  good  is  allocable  to  mate- 
rials or  components  produced  in  the  United 
States  or  to  labor  or  research  and  develop- 
ment that  take  place  in  the  United  SUtes. 
Finally,  the  prohibitions  conUined  in  the 
conference  agreement  are  in  addition  to  any 
other  restrictions  conUined  in  any  other 
Federal  law,  including  the  Buy  American 
Act  (41  U.S.C.  lOa-lOd). 

The  USTR  is  required  to  mainUin  a  list 
which  shall  include  all  foreign  countries 
which  have  been  Identified  as  denying  fair 
and  equiUble  market  opportunities  for 
American  companies.  The  list  shall  be  cre- 
ated at  the  date  of  enactment  and  shall  in- 
clude initially  the  country  of  Japan  and  any 
other  country  which  has  expressed  a  policy 
of  denying  such  fair  and  equitable  msirket 
opportunities.  Not  later  than  30  days  after 
enactment  of  the  Act.  the  USTR  is  required 
to  determine  for  each  other  foreign  country 
whether  it  denies  fair  and  equiUble  market 
opportunities  for  products  and  services  of 
the  United  SUtes  in  procurement  or  in  bid- 
ding for  construction  projects  and  to  include 
such  countries  on  the  list. 

The  USTR  is  required  to  Uke  into  consid- 
eration only  construction  projects  that  cost 
more  than  $500,000  and  are  funded,  in 
whole  or  in  part,  by  the  government  of  the 
foreign  country  or  by  an  entity  controlled 
directly  or  indirectly  by  such  foreign  coun- 
try. In  making  this  determination,  the 
USTR  is  required  to  take  into  account  infor- 
mation obtained  in  preparing  the  report 
submitted  under  section  181(b)  of  the  Trade 
Act  of  1974  and  all  other  relevant  Informa- 
tion that  is  available.  The  USTR  shall  pay 
special  attention  to  information  which  is 
supplied  either  informally  or  formally  by 
U.S.  architect,  construction,  and  engineer- 
ing companies. 

Any  country  listed  shall  remain  on  the  list 
until  its  government  (1)  removes  the  bar- 
riers in  construction  projects  to  United 
SUtes  products  and  services  and  (2)  submits 
to  the  President  or  the  USTR  evidence  dem- 
onstrating that  such  barriers  have  been  re- 
moved. In  addition,  the  USTR  must  conduct 
an  investigation  to  independently  verify 
that  such  barriers  have  been  removed  and 
submit,  at  least  30  days  before  lifting  the  re- 


striction, a  report  to  each  House  of  Con- 
gress. The  report  Is  to  describe  the  barriers 
in  deUil  and  the  specific  actions  that  have 
been  Uken  to  remove  them. 

The  President  or  head  of  the  Federal 
agency  administering  the  funds  may  waive 
the  restrictions  imposed  by  this  section  with 
respect  to  an  individual  contract  if  he  or  she 
determines  that  such  action  is  necessary  in 
the  public  interest.  This  must  be  done  on  a 
contract  by  contract  basis.  The  authority  of 
the  President  or  the  head  of  a  Federal 
agency  under  this  paragraph  may  not  be 
delegated.  When  granting  a  waiver,  the 
President  or  the  head  of  a  Federal  agency  is 
also  required,  within  10  days,  to  publish  a 
notice  of  this  action  in  the  Federal  Register. 
The  notice  is  to  describe  in  deUil  the  con- 
tract involved,  the  specific  reason  for  grant- 
ing the  waiver,  and  how  such  waiver  serves 
the  public  interest. 

Amendment  No.  50:  Deletes  language  pro- 
posed by  the  House  that  would  have  provid- 
ed for  reallocation  among  the  SUtes,  for 
one  year  only,  of  excess  carry-forward  funds 
under  title  III  of  the  Job  Training  Partner- 
ship Act.  The  Senate  resolution  conUined 
no  similar  provision. 

Amendment  No.  51:  House  recedes  to  the 
amendment  of  the  Senate  with  an  amend- 
ment which  provides  a  2%  pay  adjustment 
in  January,  1988,  under  Section  5305  of  title 
5,  United  States  Code,  for  general  schedule 
and  other  sUtutory  pay  systems,  and 
amends  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1988  and  1989  (Public 
Law  100-180)  to  allow  a  2%  military  pay 
raise,  effective  January  1,  1988. 

Amendment  No.  52:  Senate  recedes.  This 
amendment  deletes  Senate  language  regard- 
ing a  salary  freeze  for  certain  Federal  elect- 
ed officials,  officers,  and  employees.  This 
matter  is  included  in  amendment  number 
44. 

Amendment  No.  53:  Deletes  a  provision 
proposed  by  the  Senate  which  would  have 
prohibited  the  Immigration  and  Naturaliza- 
tion Service  from  holding  aliens,  accused  or 
convicted  of  a  felony  under  SUte  or  Federal 
law,  in  a  detention  or  processing  center 
unless  such  center  has  been  designated  a  Se- 
curity-Level 3  or  higher  level  correctional 
facility.  This  matter  is  addressed  in  Amend- 
ment No.  2.  The  House  bill  contained  no 
provision  on  this  matter. 

Amendment  No.  54:  Deletes  Senate  lan- 
guage earmarking  funds  for  the  develop- 
ment of  the  small  mobile  intercontinental 
ballistic  missile  (Midgetman)  and  the  rail- 
mobile  basing  mode  for  the  MX  missile,  set- 
ting forth  obligational  and  expenditure  limi- 
Utlons,  and  esUblishing  certain  reporting 
requirements.  This  issue  is  addressed  in  con- 
nection with  amendment  number  3. 

Amendment  No.  55:  Deletes  Senate  lan- 
guage expressing  a  sense  of  the  Congress  for 
a  need  to  share  the  burden  of  protecting 
commercial  shipping  in  the  Persian  Gulf,  a 
need  for  Presidential  negotiations  with 
countries  benefiting  from  such  protection 
and  esUblishing  certain  reporting  require- 
ments. This  issue  is  addressed  in  connection 
with  amendment  number  3. 

Amendment  No.  56:  Deletes  Senate  lan- 
guage expressing  a  sense  of  the  Senate  that 
the  Secretary  of  Defense  should  name  a 
new  nuclear  aircraft  carrier  the  U.S.S.  John 
C.  Stennis.  This  issue  Is  addressed  in  con- 
nection with  amendment  number  3. 

ASSISTANCE  TO  THE  NICARAGUAN  DEMOCRATIC 
RESISTANCE 

Amendment  No.  57:  Includes  a  modifica- 
tion to  language  proposed  by  the  Senate 


concerning    assistance    to    the    Nicaraguan 
Democratic  Resistance. 

Amendment  No.  58:  Deletes  language  pro- 
posed by  the  Senate  regarding  the  Hudson 
River  Channel  Deepening  Project,  New 
York.  This  amendment  has  been  included  in 
Amendment  No.  5. 

Amendment  No.  59:  Deletes  language  pro- 
posed by  the  Senate  providing  that  not  less 
than  $250,000  be  made  available  for  re- 
search to  prevent  ice  jamming  on  the 
Salmon  River  in  Idaho.  This  amendment 
has  been  included  in  Amendment  No.  5. 

Amendment  No.  60:  Deletes  language  ex- 
pressing the  sense  of  the  Senate  that  the 
Army  Corps  of  Engineers  not  operate  more 
than  four  generators  simultaneously  at 
Harry  S.  Tnmian  Dam  and  Reservoir,  Mis- 
souri. 

Amendment  No.  61:  Deletes  language  pro- 
posed by  the  Senate  renaming  the  Allceville 
Lock  and  Dam  and  the  resource  manage- 
ment and  visitor  center  at  Allceville  Lake, 
Alabama.  This  amendment  has  been  includ- 
ed in  Amendment  No.  5. 

Amendment  No.  62:  The  conferees  agree 
to  delete  the  Senate  provision.  The  amend- 
ment is  addressed  in  amendment  No.  6. 

Amendment  No.  63:  The  conferees  agree 
to  delete  the  Senate  provision.  The  amend- 
ment is  addressed  in  Amendment  No.  6. 

Amendment  No.  64:  The  conferees  agree 
to  delete  the  Senate  provision  on  assistance 
to  Pakistan.  This  matter  is  addressed  in 
amendment  No.  6. 

Amendment  No.  65:  The  Conferees  agree 
to  delete  the  Senate  provision  on  economic 
assistance  to  Mozambique.  This  issue  is  In- 
cluded in  Amendment  No.  6. 

Amendment  No.  66:  The  conferees  agree 
to  delete  the  Senate  provision  directing  U.S. 
government  votes  against  loans  to  Panama 
in  the  MultUateral  Development  Banks. 
This  issue  is  Included  in  Amendment  No.  6. 
Amendment  No.  67:  Deletes  language  pro- 
posed by  the  Senate  expressing  the  Sense  of 
the  Senate  In  support  of  a  permanently 
manned  civilian  space  sUtion. 

Amendment  No.  68:  Deletes  language  pro- 
posed by  the  Senate  postponing  sanctions 
under  the  Clean  Air  Act.  This  language  has 
been  included  in  the  Department  of  Hous- 
ing and  Urban  Development— Independent 
Agencies  Appropriations  Act  as  a  general 
provision  under  the  Environmental  Protec- 
tion Agency  appropriation  Included  in 
Amendment  No.  7. 

Amendment  No.  69:  Deletes  language  pro- 
posed by  the  Senate  permitting  certain 
urban  areas  to  forgo  classification  as  a  met- 
ropolitan city  under  the  Community  Devel- 
opment Block  Grant  program  until  1990. 
This  language  has  been  included  in  the  De- 
partment of  Housing  and  Urban  Develop- 
ment—Independent Agencies  Appropria- 
tions Act  under  the  Community  Develop- 
ment Grants  paragraph  included  in  Amend- 
ment No.  7. 

Amendment  No.  70:  Deletes  language  pro- 
posed by  the  Senate  permitting  the  use  of 
the  FHA  General  Insurance  F\md  to  carry 
out  insuring  authority  on  Hawaiian  Homes 
lands.  This  language  has  been  included  in 
the  Department  of  Housing  and  Urban  De- 
velopment—Independent Agencies  Appro- 
priations Act  under  the  Federal  Housing 
Administration  fund  paragraph  included  In 
Amendment  No.  7. 

Amendment  No.  71:  Deletes  language  pro- 
posed by  the  Senate  limiting  the  use  of 
funds  related  to  endangered  species  label- 
ing. This  language  has  been  included  with 
technical  amendments  In  the  Department  of 
Housing    and    Urban    Development— Inde- 
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pendent  Agencies  Appropriations  Act  as  an 
administrative  provision  under  the  Environ- 


Amendment  No.  83:  Deletes  without  prej- 
udice language  expressing  the  sense  of  the 


Love  Field,  Texas  to  WlchiU.  Kansas  from 
certain   provisions   of   the   Aviation   Safetv 
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This  amendment  is  Included  In  Amendment 
No.  14. 


Bill  Chappell,  Jr., 
William  Lehman, 


LiNDY  BOCGS, 

Alan  B.  Moixohan, 
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pendent  Agencies  Appropriations  Act  as  an 
administrative  provision  under  the  Environ- 
mental Protection  Agency  appropriation  in- 
cluded in  Amendment  No.  7. 

Amendment  No.  73:  Deletes  Senate  lan- 
guage extending  a  land  withdrawal  for 
Nellis  Air  Force  Range  in  Lincoln  County, 
NV  from  December  31.  1987  to  March  31, 
1988.  This  issue  is  addressed  in  Amendment 
No.  8. 

Amendment  No.  73:  Deletes  Senate  lan- 
guage providing  for  a  30  day  notice  to  the 
appropriate  House  and  Senate  Committees 
before  the  Secretary  of  Energy  enters  into 
an  agreement  to  sell  the  Great  Plains  Coal 
Gasification  Plant  in  Beulah,  ND.  This  issue 
is  addressed  in  Amendment  No.  8. 

Amendment  No.  74:  Deletes  Senate  lan- 
guage expressing  the  sense  of  the  Senate 
that  high  priority  should  be  placed  on  long- 
term  operation  of  the  Great  Plains  Coal 
Gasification  Plant  as  part  of  the  divestiture 
process.  This  issue  is  addressed  in  Amend- 
ment No.  8. 

Amendment  No.  75:  Deletes  Senate  lan- 
guage malting  funds  available  to  pay  forest 
firefighters  premium  pay  under  the  provi- 
sions of  subchapter  V  of  chapter  55  of  title 
5.  United  States  Code.  This  issue  is  ad- 
dressed in  Amendment  No.  8. 

Amendment  No.  76:  Deletes  language  in- 
serted by  the  Senate  which  would  have 
amended  the  Compact  of  Free  Association 
Act  of  1985  related  to  former  trust  territo- 
ries of  the  United  States  in  the  Pacific 
Basin  to  authorize  the  continued  eligibility 
of  students  from  the  "Freely  Associated 
States"  for  various  student  aid  programs  ad- 
ministered by  the  Department  of  Education. 

Amendment  No.  77:  Deletes  Senate  lan- 
guage addressing  eligibility  of  Indian  stu- 
dents at  Little  Wound  High  School  on  the 
Pine  Ridge  Reservation  for  the  purpose  of 
allotting  funds  to  the  high  school  during 
the  1987-1988  academic  year.  This  issue  is 
addressed  in  Amendment  No.  8. 

Amendment  No.  78:  Deletes  Senate  lan- 
guage on  financial  conflict  of  interest  with 
regard  to  Indian  tribes  or  Alaska  Native 
Corporations.  This  issue  is  addressed  in 
Amendment  No.  8. 

Amendment  No.  79:  Inserts  section  as  pro- 
posed by  the  Senate  amending  the  Employ- 
ee Retirement  Income  Security  Ait  of  1974 
for  the  purpose  of  defining  "qualified  foot- 
ball coaches  plan"  to  mean  a  defined  contri- 
bution plan  established  and  maintained  by  a 
tax-exempt  organization  whose  membership 
consists  of  fuU-time  football  coaches  at 
four-year  colleges  and  universities.  The 
House  resolution  contained  no  similar  provi- 
sion. 

Amendment  No.  80:  Modifies  section  pro- 
posed by  the  Senate  which  would  authorize 
a  new  program  of  grants  for  Star  Schools" 
under  the  terms  of  the  Senate  amendments 
to  H.R.  5.  The  House  resolution  contained 
no  similar  provision. 

The  conference  agreement  ame;ids  the 
Senate  language  to  include  basic  authority 
for  fiscal  year  1988  for  programs  relating  to 
dropout  prevention  and  workplace  literacy. 
as  well  aa  Star  Schools. 

Amendment  No.  81:  Clarifies  section  pro- 
posed by  the  Senate  relating  to  the  formula 
for  counting  children  under  the  Education 
of  the  Handicapped  Act. 

Amendment  No.  82:  Inserts  sections  as 
proposed  by  the  Senate  which  authorize  the 
establishment  of  a  Warren  G.  Magnuson 
Foundation  and  a  Itergaret  Chase  Smith 
Foundation  and  also  authorize,  but  do  not 
appropriate.  (5.000.000  each  for  grants  by 
the  Secretary  of  Education  to  these  two  new- 
foundations. 


Amendment  No.  83:  Deletes  without  prej- 
udice language  expressing  the  sense  of  the 
Senate  that  programs  serving  low-income 
children  be  given  priority. 

Amendment  No.  84:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  di- 
rected the  Secretary  of  Education  to  give 
priority  to  Blackburn  College  in  Carllnville, 
Illinois  when  allocating  funds  under  the 
College  Work  Study  program. 

Amendment  No.  85:  Provides  for  distribu- 
tion of  unused  food  from  the  Senate  cafete- 
rias to  the  needy  of  the  District  of  Columbia 
as  proposed  by  the  Senate. 

Amendment  No.  86:  Deletes  Senate  provi- 
sion authorizing  the  convening  of  a  Nation- 
al Silver  Haired  Congress.  The  conferees  be- 
lieved this  matter  would  be  more  appropri- 
ately considered  by  the  conmiittees  of  juris- 
diction. 

Amendment  No.  87:  Deletes  language  pro- 
posed by  the  Senate  making  technical  cor- 
rections to  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987 
regarding  the  reallocation  of  highway  dem- 
onstration project  funds  in  the  State  of 
Nevada.  This  amendment  is  Included  in  the 
conference  agreement  specified  under 
amendment  number  13.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  88:  Deletes  language  pro- 
posed by  the  Senate  providing  $250,000  per 
year  out  of  funds  available  under  section 
130  of  title  23.  United  SUtes  Code  for  a  na- 
tional railway-highway  crossings  safety 
public  Information  program.  This  provision 
is  included  in  the  conference  agreement 
specified  under  amendment  number  13.  The 
House  bill  contained  no  similar  provision. 

Amendment  No.  89:  Deletes  language  pro- 
posed by  the  Senate  making  technical  cor- 
rections to  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987 
regarding  the  reallocation  of  certain  high- 
way project  funds  in  the  State  of  North 
Dakota.  This  amendment  is  included  in  the 
conference  agreement  specified  under 
amendment  number  13.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  90:  Deletes  language  pro- 
posed by  the  Senate  to  establish  the  fund- 
ing source  for  the  University  Transporta- 
tion Centers  program.  The  House  bill  con- 
tained no  comparable  provision. 

Amendment  No.  91:  Deletes  language  pro- 
posed by  the  Senate  providing  funds  out  of 
the  highway  emergency  relief  fund  for  the 
reconstruction  or  repair  of  Schoharie  Creek 
Bridge  in  the  State  of  New  York.  This  provi- 
sion, amended  to  include  a  $20,000,000  cap. 
is  included  in  the  conference  agreement 
specified  under  amendment  number  13.  The 
House  bill  contained  no  similar  provision. 

Amendment  No.  92:  Deletes  language  pro- 
posed by  the  Senate  making  technical  cor- 
rections to  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987 
regarding  a  cost  effectiveness  study  to  up- 
grade Route  219  in  New  York  SUte.  This 
provision  is  included  in  the  conference 
agreement  specified  under  amendment 
number  13.  The  House  bill  contained  no 
similar  provision. 

Amendment  No.  93:  Deletes  language  pro- 
posed by  the  Senate  making  technical  cor- 
rections to  the  Surface  Transportation  and 
Uniform  Relocation  AssUtance  Act  of  1987 
to  change  the  description  of  a  highway  dem- 
onstration project  In  Douglas  County, 
Kansas.  This  amendment  is  Included  in  the 
conference  agreement  specified  under 
amendment  number  13.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  94:  Deletes  language  pro- 
posed by  the  Senate  exempting  service  from 


Love  Field,  Texas  to  Wichita,  Kansas  from 
certain  provisions  of  the  Aviation  Safety 
and  Noise  Abatement  Act  of  1979.  The 
House  bill  contained  no  similar  provision. 

Amendment  No.  95:  Inserts  section  as  pro- 
posed by  the  Senate  authorizing  the  Secre- 
tary of  Transportation  to  issue  a  grant  to 
the  city  of  San  Marcos.  Texas  for  the  func- 
tional replacement  of  buildings  and  other 
improvements  at  the  Gary  Job  Corps 
Center,  such  funds  being  necessary  to  the 
transfer  of  37  acres  of  land  at  the  Center  to 
the  city  of  San  Marcos  for  development  of 
the  San  Marcos  Municipal  Airport.  In  addi- 
tion, the  Secretary  of  Lat>or  is  authorized  to 
provide  up  to  $372,000  from  Job  Corps  ap- 
propriations for  the  purpose  of  providing 
the  required  local  matching  share  for  said 
grant.  The  House  resolution  contained  no 
similar  provision. 

Amendment  No.  96:  Deletes  language  pro- 
posed by  the  Senate  concerning  the  exten- 
sion and  improvement  of  high  occupancy  ve- 
hicle lanes  in  Northern  Virginia.  The  House 
bill  contained  no  similar  provision. 

Amendment  No.  97:  Deletes  a  provision 
proposed  by  the  Senate  which  authorizes 
and  provides  appropriations  for  the  acquisi- 
tion and  renovation  of  certain  Postal  Serv- 
ice property  for  the  Courts  of  the  Tenth 
Circuit  located  in  Denver.  Colorado.  This 
amendment  is  included  in  Amendment  No. 
14. 

Amendment  No.  98:  Deletes  a  provision 
proposed  by  the  Senate  which  amends  titles 
5  and  26  of  the  United  SUtes  Code  which 
waives  certain  non-discrimination  require- 
ments for  the  Thrift  Savings  Fund.  This 
amendment  is  included  in  Amendment  No. 
14. 

Amendment  No.  99:  Deletes  a  provision 
proposed  by  the  Senate  which  extends  the 
Leave  Sharing  Program  for  one  additional 
year.  This  program  entitles  federal  employ- 
ees to  transfer  leave  under  certain  circum- 
stances such  as  personal  emergencies.  This 
amendment  is  included  in  Amendment  No. 
14. 

Amendment  No.  100:  Deletes  a  provision 
proposed  by  the  Senate  which  directs  the 
Office  of  Management  and  Budget  to  in- 
clude the  City  of  Sullivan,  Missouri,  in  the 
area  designated  as  the  St.  Louis  Metropoli- 
tan Statistical  Area.  This  amendment  is  in- 
cluded in  Amendment  No.  14. 

Amendment  No.  101:  Deletes  a  provision 
proposed  by  the  Senate  which  directs  the 
Administrator  of  General  Services  to  submit 
a  prospectus  to  Congress  within  60  days  for 
two  buildings  not  to  exceed  a  total  of  1.6 
million  gross  square  feet  of  federal  office, 
retail,  and  parking  space  In  New  York  City. 
This  amendment  is  included  in  Amendment 
No.  14. 

Amendment  No.  102:  Deletes  a  provision 
proposed  by  the  Senate  which  would  permit 
federal  employees  to  more  fully  utilize  the 
services  of  qualified  clinical  social  workers 
as  part  of  their  Federal  Health  Benefits 
Program.  This  amendment  is  included  In 
Amendment  No.  14. 

Amendment  No.  103:  Deletes  a  provision 
proposed  by  the  Senate  which  would  extend 
for  an  additional  five  years  the  provisions  of 
a  certain  law  relating  to  the  use  of  official 
mail  in  the  location  of  missing  children. 
This  amendment  is  included  in  Amendment 
No.  14. 

Amendment  No.  104:  Deletes  a  provision 
proposed  by  the  Senate  which  amends  title 
5  of  the  United  States  Code  to  liberalize  cer- 
tain provisions  authorizing  reimbursement 
for  expenses  of  sale  and  purchase  of  a  resi- 
dence upon  transfer  of  a  federal  employee. 


This  amendment  is  included  in  Amendment 
No.  14. 

Amendment  No.  105:  Deletes  a  provision 
proposed  by  the  Senate  which  directs  the 
Administrator  of  General  Services  to  pro- 
ceed with  the  site  selection  and  design  for 
construction  of  a  facility  for  the  Social  Se- 
curity Administration  in  Wilkes-Barre, 
I*ennsylvanla.  Funds  for  this  facility  were 
approved  in  prior  Acts.  This  amendment  is 
Included  in  Amendment  No.  14. 

Amendment  No.  106:  Deletes  Senate  lan- 
guage extending  the  school  lunch  pilot 
project  (cash  or  letter  of  credit  in  lieu  of 
commodities)  until  June  30,  1988,  since  this 
amendment  has  been  Incorporated  within 
Amendment  No.  12. 

Amendment  No.  107:  Deletes  Senate  lan- 
guage adding  $227,000  for  a  grant  to  the 
University  of  Kentucky  to  establish  an 
international  trade  development  center  and 
a  provision  that  reduced  the  emergency  con- 
servation program  by  $227,000.  The  grant  to 
the  University  of  Kentucky  has  been  incor- 
porated within  Amendment  No.  12. 

Amendment  No.  108:  Deletes  Senate  lan- 
guage which  provided  that  within  funds 
available  to  the  Soil  Conservation  Service, 
$150,000  shall  be  available  to  fund  the  Little 
Kanawha  River  basin  study  since  this  study 
is  provided  for  under  Amendment  No.  12. 

Amendment  No.  109:  Deletes  Senate  lan- 
guage regarding  the  food  stamp  program 
which  prohibited  any  reduction  in  payments 
to  states  for  failure  to  comply  with  quality 
control  review  procedures  for  Federal 
income  assistance  programs  for  any  calen- 
dar quarter  beginning  before  September  30. 
1988.  This  issue  is  addressed  in  the  state- 
ment of  the  managers  under  the  Food  and 
Nutrition  Service  within  Amendment  No. 
12. 

Amendment  No.  110:  Deletes  Senate  lan- 
guage which  provided  that  the  Secretary  of 
Agriculture  shall  make  available  to  the  Gov- 
ernment of  Lebanon  not  less  than  75,000 
nor  more  than  150,000  metric  tons  of  wheat 
under  the  section  416  program.  This  provi- 
sion is  addressed  in  the  statement  of  the 
managers  under  the  Public  Law  480  pro- 
gram within  Amendment  No.  12. 

Amendment  No.  Ill:  Adopts  Senate  lan- 
giiage  which  added  the  "Agricultural  Aid 
and  Trade  Missions  Act,"  amended  to  incor- 
porate the  text  of  the  bill  agreed  to  in  the 
conference  on  the  Trade  Bill,  but  providing 
for  a  direct  appropriation  of  $200,000  in 
fiscal  year  1988. 

Ant/SPACE  America 
The  conferees  endorse  Air/Space  America, 
the  international  aerospace  exposition  to  be 
held  in  San  Diego.  California  in  May  of 
1988.  Air/Space  America  will  focus  national 
and  international  attention  to  American 
production  potential  and  achievement  in 
aerospace.  The  Departments  of  Defense, 
Commerce,  and  Transportation  and  NASA 
are  to  extend  support  to  ensure  the  success 
of  the  exposition.  This  in  no  way  obligates 
the  Departments  or  Agencies  for  appropria- 
tions nor  does  it  include  a  contribution  of 
appropriated  funds. 

For  the  entire  resolution  and  Senate 
amendments: 

Jamie  L.  Whttteh, 
e^dwaro  p.  boland, 
William  H.  Natcher. 
Nbal  Smith, 
SioifST  R.  Yatis, 
David  R.  Obet, 
Edward  R.  Rotbal 
(except      «21      and 
#57). 
TomBeviix, 


Bill  Chappell,  Jr., 

William  Lehmah, 

Julian  C.  Dixon 
(except      #57      and 
Contra  Aid), 

Vic  Fazio 
(except      #21      and 
#57), 

W.G.  Hefner, 

Silvio  O.  Conte 
(except  #57), 

Joseph  M.  McDaoe, 

John  T.  Myers, 

Clarence  E.  Miller, 

Lawrence  Coughlin. 

Bill  Yoitng, 

Ralph  Regitla, 

Virginia  Smith. 
Solely  for  the  consideration  of  Senate 
amendments  within  the  jurisdiction  of  the 
Subcommittee  on  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judiciary,  and 
Related  Agencies,  and  modifications  com- 
mitted to  conference: 

Bill  Alexander, 

Joseph  D.  Early, 

Bernard  J.  Dwyer, 

Bob  Carr, 

Alan  B.  Mollohan, 

Harold  Rogers. 

Jim  Kolbe. 
Solely  for  the  consideration  of  Senate 
amendments  within  the  jurisdiction  of  the 
Subcommittee  on  the  Department  of  De- 
fense, and  modifications  committed  to  con- 
ference: 

John  P.  Murtha, 

Norman  D.  Dicks, 

Charles  Wilson, 

Les  AuCoin, 

Martin  Olav  Sabo, 

Bob  Livingston. 
Solely    for    the    consideration    of    Senate 
amendments  within  the  jurisdiction  of  the 
Subcommittee  on  the  District  of  Columbia, 
and  modifications  committed  to  conference: 

LoDis  Stokes, 

Les  AuCoin, 

Wes  Watkins, 

Steny  H.  Hoyer, 

Bill  Green. 
Solely  for  the  consideration  of  Senate 
amendments  within  the  jurisdiction  of  the 
Subcommittee  on  Energy  and  Water  Devel- 
opment, and  modifications  committed  to 
conference: 

LiNDY  BOGGS, 

Wes  Watkins, 

Lindsay  Thomas, 

Carl  D.  Pursell. 
Solely  for  the  consideration  of  Senate 
amendments  within  the  jurisdiction  of  the 
Subcommittee  on  Foreign  Operations, 
Export  Financing  and  Related  Programs, 
and  modifications  committed  to  conference: 

Matthew  F.  McHugr 
(except    for    amend- 
ment #57), 

Charles  Wilson. 

William  H.  Gray  III, 

Robert  J.  Mrazek 
(except    for    amend- 
ment #57), 

Mickey  Edwards, 

Jerry  Lewis, 

John  Edward  Porter. 
Solely  for  the  consideration  of  Senate 
amendments  within  the  jurisdiction  of  the 
Subcommittee  on  the  Department  of  Hous- 
ing and  Urban  Development — Independent 
Agencies,  and  modifications  committed  to 
conference: 

Bob  Traxler, 

Ix>nis  Stokes, 


LiNDY  Boggs, 

Alan  B.  Molloraii, 

Martin  Olav  Sabo, 

Bill  Green. 

Jerry  Lewis. 
Solely  for  the  consideration  of  Senate 
amendments  within  the  jurisdiction  of  the 
Subcommittee  on  the  Department  of  the  In- 
terior and  Related  Agencies,  and  modifica- 
tions committed  to  conference: 

John  P.  Murtha, 

Norman  D.  Dicks, 

Les  AdCoin, 

Bill  Lowery. 
Solely  for  the  consideration  of  Senate 
amendments  within  the  jurisdiction  of  the 
Subcommittee  on  the  Departments  of 
Labor,  Health  and  Human  Services,  and 
Education,  and  Related  Agencies,  and  modi- 
fications committed  to  conference: 

Louis  Stokes, 

Joseph  D.  Early, 

Bernard  J.  Dwyer, 

Steny  H.  Hoyer, 

Carl  D.  Pursell, 

John  Edward  Porter. 

ViN  Weber. 
Solely    for    the    consideration    of    Senate 
amendments  within  the  jurisdiction  of  the 
Subcommittee  on  Legislative  Branch,  and 
modifications  committed  to  (inference: 

Bill  Alexander, 

John  Murtha, 

Bob  Traxler, 

LiNDY  Boggs, 

Jerry  Lewis, 

John  Edward  Porter. 
Solely  for  consideration  of  Senate  amend- 
ments under  the  jurisdiction  of  the  Subcom- 
mittee on  Military  Construction,  and  modi- 
fications committed  to  conference: 

Bill  Alexander, 

Ronald  D.  Coleman, 

Robert  Lindsay  Thomas, 

Joseph  D.  Early, 

Norman  D.  Dicks, 

Bill  Lowery, 

Mickey  Edwards, 

Jim  Kolbe, 

Tom  DeLay. 
Solely  for  the  consideration  of  Senate 
amendments  under  the  jurisdiction  of  the 
Subcommittee  on  Rural  Development,  Agri- 
culture, and  Related  Agencies,  and  modifi- 
cation committed  to  conference: 

Bob  Traxler, 

Matthew  F.  McHugh. 

Daniel  K.  Akaka, 

Wes  Watkins, 

Richard  J.  Durbin. 

Joe  Skeen, 

ViN  Weber. 
Solely  for  the  consideration  of  Senate 
amendments  under  the  jurisdiction  of  the 
Subcommittee  on  the  Department  of  Trans- 
portation and  Related  Agencies,  and  modifi- 
cations committed  to  conference: 

William  H.  Gray  III. 

Bob  Carr, 

Richard  J.  Durbin, 

Robert  J.  Mrazek, 

Martin  Olav  Sabo, 

Prank  R.  Wolp, 

Tom  DeLay. 
Solely  for  the  consideration  of  Senate 
amendments  under  the  jurisdiction  of  the 
Subcommittee  on  Treasury,  Postal  Service, 
and  General  Government,  and  modifica- 
tions committed  to  conference: 

DariklK.  Akaka, 

Steny  H.  Hoyer, 

Ronald  D.  Coleman. 

Joe  Skeen, 

Bill  Lowtery, 
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PRAIfK  R.  WOU. 

ManaoeT  on  the  part  of  (he  House. 
John  C.  Stknnis. 
ROBBIT  C.  Byrd, 
William  Proxmire. 
Daniel  K.  Inouyk, 
Ernkst  F.  Hollings 
(except    amendment 
#47), 
Lawton  Chiuss. 
J.  Bennett  Johnston, 

QUEHTIN  N.  BUHDICK. 

Patrick  J.  Leahy 
(except    amendment 
#57     and     Contra 
Aid). 
Jiif  Sasser. 
Dennis  DeConcini, 
Dale  Boiopers. 
Prank  R.  Lautenberc, 
Tom  Harkin. 
Barbara  A.  Mikulski 
(except    amendment 
#57). 
Mark  O.  Hatfield, 
Ted  Stevens. 
Lowell  P.  Weicker.  Jr.. 
James  A.  McClure. 
Jake  Garn. 
Thad  Cochran, 
Robert  W.  Kasten,  Jr.. 
Altonse  M.  D'Amato, 
Warren  Rudman, 
Arlen  Specter, 
Pete  V.  Do«tENici, 
Charles  E.  Grassley, 
Don  Nickles. 
Uanagen  on  the  part  of  the  Senate. 
Mr.  WHITTEN.  Mr.  Speaker,  pursu- 
ant to  the  rule  just  adopted.  I  call  up 
the  (»nference  report  on  the  joint  res- 
olution (HJ.  Res.  395)  making  further 
continuing     appropriations     for     the 
fiscal  year  ending  September  30.  1988, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEIAKER.  Pursuant  to  the 
order  of  the  House  of  today,  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  prior  proceedings  of  the 
House  of  today.  December  21.  1987.) 

GENERAL  LEAVE 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  House  Joint  Res- 
olution 395.  and  that  I  may  offer  tabu- 
lar and  extraneous  materials. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

Mr.  FRENZEL.  Mr.  Speaker.  I  renew 
my  previous  request. 

Mr.  MRAZEK.  Mr.  Speaker.  I  am  in 
opposition  to  the  resolution,  and  I 
would  also  request  20  minutes  of  time 
in  opposition  to  the  resolution. 

The  SPEAKER.  Is  the  gentleman 
from  Mississippi  in  support  of  the  con- 
ference report? 

Mr.  WHITTEN.  Mr.  Speaker.  I  am 
in  support  of  the  conference  report. 


The  SPEAKER.  Is  the  gentleman 
from  Massachusetts  [Mr.  Conte]  in 
support  of  the  conference  report? 

Mr.  CONTE.  Mr.  Speaker,  yes.  I  am 
in  support  of  the  conference  report. 

The  SPEAKER.  Then  the  two  gen- 
tlemen seeking  recognition,  the  gentle- 
man from  New  York  [Mr.  Mrazek] 
and  the  gentleman  from  Minnesota 
[Mr.  Prenztl],  both  are  opposed  to 
the  conference  report? 

Mr.  MRAZEK.  That  is  correct. 

Mr.  FRENZEL.  I  am  opposed. 

The  SPEAKER.  The  gentleman 
from  New  York  [Mr.  Mrazek]  as  a 
conferee  on  the  conference  report 
would  have  priority  and  the  Chair  will 
declare  that  the  gentleman  from  Mis- 
sissippi [Mr.  Whitten]  will  be  recog- 
nized for  20  minutes,  the  gentleman 
from  Massachusetts  [Mr.  Conte]  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  New  York  [Mr. 
Mrazek]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 
parliamentary  inquiry 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
there  are  two  sides,  one  for,  and  one 
against.  Under  the  ruling  of  the  Chair, 
those  who  are  for  it  have  40  minutes 
and  those  opposed  have  20  minutes. 

My  question  is.  Is  that  fair? 

The  SPEAKER.  The  Chair  will  re- 
spond that  this  is  what  the  rule  pro- 
vides. 

Mr.  DANNEMEYER.  This  is  your 
birthday.  Mr.  Speaker. 

The  SPEAKER.  The  Chair  is  bound 
by  the  rules  of  the  House  and  that  is 
what  the  rules  of  the  House  do  pro- 
vide. 

There  will  be  20  minutes  on  the  part 
of  the  majority.  20  minutes  on  the 
part  of  the  minority,  and  20  minutes 
on  the  part  of  the  designated  individ- 
ual Member  who  has  qualified  on  the 
ground  that  he  opposes  the  conference 
report. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
may  I  make  a  unanimous-consent  re- 
quest? 

The  SPEAKER.  The  gentlemain  may 
state  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
make  a  unanimous-consent  request 
that  the  gentleman  from  Mississippi 
[Mr.  Whitten]  be  given  15  minutes, 
the  gentleman  from  Massachusetts 
[Mr.  Conte)  be  given  15  minutes,  the 
gentleman  from  Minnesota  [Mr.  Pren- 
zel]  be  given  15  minutes,  and  the  gen- 
tleman from  New  York  (Mr.  Mrazek] 
be  given  15  minutes. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  GIBBONS.  I  object.  Mr.  Speak- 
er. 

The  SPEAKER.  Objection  is  heard. 


The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  Mr.  Speaker.  I  am 
pleased  to  bring  you  the  conference 
agreement  on  House  Joint  Resolution 
395,  the  full-year  appropriations  acts 
for  fiscal  year  1988.  Conference  began 
on  the  111  Senate  amendments  to  this 
resolution  on  the  afternoon  of  Decem- 
ber 14.  In  formal  meetings  and  in  in- 
formal meetings  since  then  we  have 
worked  steadily  to  reconcile  the  differ- 
ences between  the  House-  and  Senate- 
passed  bills. 

May  I  say  to  you,  we  need  to  save 
the  day.  for  you  and  for  our  country. 
If  we  don't  approve  this  resolution  to- 
night, practically  the  whole  govern- 
ment will  close  down. 

We  know  we  must  look  after  our 
own  country,  for  that  is  all  that  is 
behind  our  money.  We  know  that 
since  we  started  meeting  local  prob- 
lems with  national  programs,  our  real 
wealth  has  increased  41  times  and  I 
don't  believe  you  wish  to  let  the  coun- 
try and  your  section  of  our  Nation 
down  by  voting  no. 

I  say  again,  the  committee  has  done 
its  work.  The  13  subcommittees  held 
221  days  of  hearings,  took  testimony 
from  4,188  witnesses  which  is  Included 
in  90  volumes  of  hearings  containing 
94,220  pages.  Each  subcommittee 
marked  up.  The  full  committee  report- 
ed all  13  bills.  The  House  passed  10  of 
those  bills— offering  amendments,  de- 
bating and  amending  the  bills.  Those 
10  bills  were  a  product  of  this  House 
and  the  regular  process. 

In  this  conference  we  requested  and 
the  Speaker  appointed  members  of 
each  subcommittee  as  conferees  on  his 
chapter  of  the  continuing  resolution, 
with  the  chairman  of  the  full  commit- 
tee and  the  chairmen  of  the  various 
subcommittees  appointed  conferees  on 
the  entire  bill. 

Now  your  Committee  on  Appropria- 
tions held  these  bills  below  the  Presi- 
dent's total  recommendation  by  $6  bil- 
lion. Notwithstanding  that,  you  had 
your  sununit  agreement  and  directed 
us  to  cut  it  $2.6  billion  more,  which  we 
did. 

The  Commerce,  Justice,  State,  and 
Judiciary  bill  passed  the  House  on 
July  1,  1987;  the  District  of  Colimibia 
bill  passed  on  June  26,  1987;  the 
Energy  and  Water  bill  passed  on  June 
24,  1987;  the  Foreign  Operations, 
Export  Financing,  and  related  pro- 
grams bin  was  reported  on  August  6  of 
this  year;  the  HUD-Independent  Agen- 
cies bill  passed  the  House  on  Septem- 
ber 22,  1987;  the  Interior  and  related 
agencies  bUl  passed  on  June  25,  1987; 
the  Labor-Health  and  Human  Serv- 
ices-Education bill  passed  on  August  5, 
1987;  the  legislative  branch  bill  passed 
June  29.  1978;  the  military  construc- 
tion bill  passed  on  July  14;  the  Rural 
Development.  Agriculture,  and  related 
agencies  bill  was  reported  October  20, 
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1987;  the  defense  bill  was  reported  Oc- 
tober 28;  the  Transportation  and  relat- 
ed agencies  bill  passed  July  13,  1987; 
and  the  Treasury-Postal  Service,  and 
general  government  bill  passed  July 
15,  1987. 

The  bills  for  Defense  and  Foreign 
Operations  were  not  passed  because  of 
delays  In  authorization.  Agriculture 
has  been  delayed;  waiting,  hopefully, 
for  legislative  action  to  put  the  Farm 
Credit  System  on  a  sound  basis,  which, 
I  understand  passed  the  Senate  yester- 
day and  thus  clearing  the  bill  for  the 
President. 

We  had  800  requests  from  most  of 
you  for  attention  to  your  area.  We  did 
the  best  we  could,  and  still  held  the 
total  amount  below  the  total  recom- 
mended by  the  President. 

The  other  side  of  It  Is  If  we  do  not 
pass  this  bill  tonight  the  whole  Gov- 
ernment will  come  to  a  close,  or  practi- 
cally the  whole  Government  will  come 
to  a  close  at  12  o'clock  tonight.  Not 
only  that,  but  our  efforts  to  look  after 
our  own  country,  which  is  what  we 
have  to  do,  and  to  have  public  support, 
and  have  any  defense  of  our  own  coun- 
try. 

The  biggest  thing  we  have  in  defense 
is  the  strength  of  our  economy.  The 
thing  that  is  so  necessary  is  we  look  at 
our  own  country.  Folks  hate  to  realize 
this  sometimes,  as  some  of  my  friends 
do,  that  since  we  started  looking  at  the 
local  problems  With  Federal  programs 
our  wealth  has  Increased  41  times,  real 
wealth.  Today  I  agree  with  my  col- 
leagues that  though  our  Committee  on 
Appropriations  has  kept  the  money  we 
have  spent  through  appropriation  bills 
below  the  budget,  I  agree  that  the 
debt  has  Increased  In  7  years  from 
$988  billion  to  $2.33  trillion.  That  is 
not  of  our  making. 

terrible  trade  situation 

Since  1981,  our  country  has  opened 
up  our  markets  to  foreign  production, 
without  agreements  that  they  open  up 
their  country  to  us.  Our  annual  trade 
deficit  has  reached  $175  billion  a  year. 
We  have  just  about  destroyed  our  tex- 
tile, shoe,  steel,  and  agriculture  indus- 
tries with  such  imports. 

In  1981,  we  had  a  favorable  interna- 
tional trade  balance  of  $6.7  billion. 
Each  year  since  then,  we  have  had  a 
negative  balance,  gone  in  the  red,  for  a 
total  through  1986  of  $419.7  billion 
and  for  this  year  it  Is  expected  to  hit 
$175  billion.  Under  existing  law,  upon 
a  finding  by  the  Tariff  Commission 
that  imports  endanger  a  domestic  In- 
dustry, the  President  has  the  author- 
ity to  prevent  this. 

This  comes  from  opening  up  our 
country  to  imports,  with  practically  no 
restraints  and  a  failure  to  require  for- 
eign coiuitries  to  open  up  their  coun- 
tries to  our  exports. 

The  effect  has  been  hundreds  of 
farmers  have  become  bankrupt;  since 
1981  with  437  banks  having  failed  and 


373    savings    and    loan    associations 
having  failed. 

Thousands  of  towns  and  villages 
have  practically  dried  up. 

No  longer  is  our  money  backed  up  by 
gold  or  silver. 

As  we  meet  here  we  must  deal  with 
all  these  facts,  realizing  we  must  con- 
tinue our  essential  national  programs 
If  we  are  to  maintain  public  support. 

In  the  final  analysis.  In  addition  to 
holding  down  spending  we  are  going  to 
have  to  increase  our  production  of 
things  of  value,  and  investment  spend- 
ing on  our  own  country  If  we  are  to 
successfully  handle  the  financial  prob- 
lems which  face  our  nation. 

need  to  continue  essential  programs 

Of  course  we  need  to  work  toward  a 
balanced  budget,  but  not  at  the  ex- 
pense of  our  own  country,  for  that  is 
all  we  have  to  back  up  our  money,  and 
Japan  and  West  Germany  are  rapidly 
buying  up  our  country. 

Mr.  Speaker,  I  appreciate  the  deep 
feeling  of  the  Members  of  the  House— 
and  I  have  deep  feeling,  too. 

I  firmly  believe  it  is  a  mistake  to  get 
ourselves  involved  in  the  internal  af- 
fairs around  the  world,  for  we  cannot 
change  the  world;  we  cannot  control 
the  world  and  it  should  be  apparent  by 
now  with  a  national  debt  Increasing 
from  $988  billion  to  $1.4  trillion  in  7 
years,  despite  the  fact  that  we  have 
held  our  appropriations  bills  below  the 
total  recommended  by  the  President, 
we  should  recognize  that  we  cannot  fi- 
nance the  world. 

Mr.  Speaker,  the  question  we  face  is 
one  of  whether  we  are  going  to  bring 
our  own  people  to  their  knees.  Are  we 
going  to  shutdown  essential  services, 
because  we  turn  down  this  bill. 

My  friends,  I  hope  you  will  vote  for 
this  measure  and  save  our  own  people, 
then  I  hope  we  will  have  the  help  of 
the  leadership  in  putting  a  stop  to  the 
delays  imposed  upon  our  Committee 
on  Appropriations  by  the  failure  to  act 
on  time,  to  join  us  in  urging  the  other 
body  to  amend  its  rules. 

I  realize  that  many  of  our  colleagues 
wish  to  make  a  protest.  However,  I  do 
say  they  play  a  dangerous  game. 

I  repeat.  It  is  time  we  took  care  of 
our  own  country. 

A  vote  against  the  resolution  woxild 
not  only  bring  all  business  of  the  Gov- 
ernment to  a  halt  at  12  o'clock  to- 
night, but  would  also  jeopardize  all  we 
have  done. 

I  urge  you  to  vote  for  the  conference 
agreement. 

Mf.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Regtjla]. 

Mr.  REGULA.  Mr.  Speaker,  I  would 
like  to  engage  the  gentleman  from 
Alabama  [Mr.  Bevill],  the  distin- 
guished chairman  of  the  Committee 
on  Energy  and  Water  Development, 
and  the  gentleman  from  Indiana  [Mr. 


Myers],  the  ranking  minority 
member.  In  a  colloquy  on  section  311 
of  the  energy  and  water  development 
chapter  of  the  conference  report. 

Section  311  prohibits  FERC  from  is- 
suing a  certificate  of  convenience  and 
necessity  to  the  Iroquois  Gas  Trans- 
mission System  under  FERC's  expedit- 
ed procedures  until  the  Commission 
has  considered,  in  accordance  with  ap- 
plicable law,  the  environmental  im- 
pacts. 

Will  this  section,  if  enacted,  treat  Ir- 
oquois any  differently  than  any  other 
FERC  applicant  for  an  expedited  pro- 
ceeding? 

Mr.  BEVILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  REGULA.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Alabama. 

Mr.  BEVILL.  Mr.  Speaker,  the 
answer  to  that  is  no. 

Mr.  REGULA.  Is  it  the  intention  of 
the  conferees  that  the  Commission 
not  be  required  to  consider  environ- 
mental impacts  in  accordance  with  ap- 
plicable law  prior  to  issuing  certifi- 
cates for  applicants  other  than  Iro- 
quois? 

Mr.  BEVILL.  If  the  gentleman  will 
yield,  the  answer  is  no., 

Mr.  REGULA.  Mr.  Speaker.  I  would 
address  the  same  questions  to  the  gen- 
tleman from  Indiana  [Mr.  MyersI. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, win  the  gentleman  yield? 

Mr.  REGULA.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, it  is  the  conferees'  intent  that 
FERC  continue  to  consider,  in  accord- 
ance with  applicable  law,  the  environ- 
mental Impacts  of  all  certificates  It 
may  grant  under  the  expedited  pro- 
ceeding. No  pipeline  applicant  will  be 
relieved  of  any  legal  requirements  as  a 
result  of  the  enactment  of  this  section. 

Mr.  REGULA.  Mr.  Speaker,  I  thank 
the  gentleman  for  this  clarification, 
and  based  upon  their  assurances  I  will 
support  the  adoption  of  the  confer- 
ence report. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Morrison],  for  a  further 
colloquy. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker.  I  would  like  to  engage 
the  gentleman  from  Alabama  [Mr. 
Bevill]  and  the  gentleman  from  Indi- 
ana [Mr.  Myers]  in  a  colloquy. 

The  gentleman  from  Alabama  was 
the  manager  of  that  portion  of  the 
resolution  that  deals  with  the  Depart- 
ment of  Energy's  N-reactor.  It  is  my 
understanding  the  continuing  resolu- 
tion imposes  no  conditions  upon  re- 
start of  N-reactor  other  than  the  re- 
quirements placed  upon  the  Secretary 
to  make  certain  certifications  to  Con- 
gress prior  to  restart. 

It  Is  also  my  understanding  that  the 
Secretary  is  free  to  use  his  owti  discre- 
tion in  making  his  certifications.  The 
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certifications  require  no  congressional 
or  court  approval.  It  is  also  my  under- 
standing that  the  conferees  intention 
Is  that  the  N-reactor  language  in  the 
continuing  resolution  not  be  used  to 
aid  or  prejudice  any  parties  in  any 
present  or  future  litigation  regarding 
N-reactor.  In  fact,  by  referencing  the 
1988  Defense  Department  Authoriza- 
tion Act  (Public  Law  100-180)  in  bill 
language,  the  conferees  make  it  clear 
that  the  same  limitation  in  Public  Law 
100-180  regarding  litigation  applies 
here:  no  party  in  any  litigation  will  be 
aided  by  this  language  unless  the  Sec- 
retary fails  to  make  the  certifications. 
within  the  broad  discretion  afforded 
him  by  the  act  itself,  prior  to  restart. 

Does  my  statement  reflect  the  un- 
derstanding of  the  conferees  who 
agreed  to  the  N-reactor  language? 

Mr.  BEVTLL.  Mr.  Speaker,  will  the 
gentleman  yield? 

M'.  MORRISON  of  Washington. 
Mr.  Speaker.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  BEVTLL.  Mr.  Speaker,  the  gen- 
tleman's statement  is  absolutely  cor- 
red 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker.  I  thank  the  gentleman 
from  Alabama  for  his  response. 

Is  it  also  the  understanding  of  the 
gentleman  from  Indiana  [Mr.  MtersI, 
the  minority  manager  of  this  section 
of  the  resolution? 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MYERS  of  Indiana.  The  gentle- 
man from  Washington  has  accurately 
presented  this.  We  spent  a  lot  of  time 
on  this,  and  we  are  grateful  to  the  gen- 
tleman from  Washington  (Mr.  Morri- 
son] for  his  assistance  on  this  issue.  It 
is  absolutely  the  intent  of  the  confer- 
ees that  what  the  gentleman  from 
Washington  said  is  absolutely  true.  It 
is  not  the  intent  that  we  stop  or  pre- 
clude it  from  operating  once  again. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  thank  the  gentleman 
from  Indiana  [Mr.  Myers  1  and  the 
gentleman  from  Alabama  [Mr.  Bevill] 
for  their  responses. 

Mr.  MRAZEK.  Mr.  Speaker.  I  yield  2 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  Houston.  Texas 
[Mr.  LklandI. 

Mr.  LELAND.  yii.  Speaker.  I  rise 
very  reluctantly  to  speak  against  this 
measure.  I  know  how  hard  my  friends 
have  worked  to  come  to  some  compro- 
mise over  the  last  few  days.  I  have 
been  rather  despondent  and  depressed 
over  the  last  couple  of  days  because 
my  little  almost  2-year-old  son  at 
home  is  going  to  enjoy  hopefully  a  dis- 
cemable  Christmas  coming  up.  and  I 
have  not  had  time  to  prepare  for  this 
Christmas  with  my  wife  in  Houston. 


One  of  the  whips  called  me  earlier 
today  and  suggested  that  I  should  con- 
sider that  we  have  to  do  something  to- 
night so  that  we  can  go  home  for 
Christmas  and  enjoy  ourselves  with 
our  families.  Then  I  started  thinking 
how  difficult  it  was  for  me  to  make 
this  decision  because  I  wanted  to  do 
what  was  right  to  help  everybody  here 
in  this  Chamber,  but  then  I  started 
thinking  about  the  children  of  Nicara- 
gua. In  this  measure  there  is  money 
for  transportation  to  deliver  arma- 
ment to  the  Contras  to  allow  them  to 
engage,  to  continue  to  engage  destruc- 
tion of  human  life.  And  in  this  time 
where  we  are  trying  to  consider  some 
kind  of  measure  of  peace  in  Central 
America,  how  is  it  that  we  could  even 
think  of  helping  to  destroy  that  proc- 
ess in  this  very  delicate  negotiation 
that  is  going  on  in  Central  America? 

I  just  simply  ask  for  compassion  and 
mercy  for  the  children  and  the  people 
of  Nicaragua  in  this  time  when  we  are 
trying  to  advocate  peace.  This  is 
Christmas,  this  is  Hanukkah.  This  is 
time  for  all  of  us  to  think  about 
waging  peace  in  Central  America, 
waging  peace  on  behalf  of  the  world, 
of  the  humanity  that  we  so  purport  to 
represent. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker.  I  rise  in 
support  of  the  continuing  resolution 
and  congratulate  the  conference  mem- 
bers for  successfully  tackling  a  diffi- 
cult job.  I  am  particularly  pleased  that 
this  bill  contains  two  provisions  based 
on  legislation  which  I  introduced  deal- 
ing with  nondisclosure  statements  and 
with  restricting  foreign  access  to 
public  works  contracts. 

The  public  works  provision  repre- 
sents a  compromise  which  combines 
key  provisions  of  House  passed  lan- 
guage that  I  authored  and  previously 
passed  Senate  amendments  authored 
by  Senator  Prank  Murkowski.  Under 
this  provision  firms  from  Japan,  and 
any  other  country  whose  government 
discriminates  against  United  States 
firms  in  public  worlds  contracting, 
would  be  excluded  from  federally 
funded  public  works  projects.  It  will 
send  a  clear  signal  to  our  trading  part- 
ners that  the  United  States  does  not 
intend  to  stand  by.  idly,  letting  foreign 
construction  firms  compete  freely  in 
our  marketplace  while  they  deny 
market  access  to  one  of  America's 
most  competitive  service  industries. 
Once  this  language  Is  enacted,  rules 
will  be  clear  and  simple.  Access  to  the 
U.S.  market  depends  upon  U.S.  firms 
having  access  to  foreign  markets. 

The  conference  agreement  specifi- 
cally prohibits  the  obligation  or  ex- 
penditure of  funds  appropriated  for 
fiscal  year  1988  to  enter  into  any  con- 
tract for  the  construction,  alteration, 
or  repair  of  any  public  building  or 
public  work  with  any  contractor  or 


subcontractor  of  a  foreign  country,  or 
any  supplier  of  products  of  a  foreign 
country,  that  is  identified  by  USTR,  or 
in  the  conference  report,  as  discrimi- 
nating against  U.S.  firms  in  conduct- 
ing procurements  for  public  works 
projects.  This  prohibition  extends  to 
all  Federal  agencies  as  well  as  all  other 
recipients  of  Federal  funds. 

This  proposal  requires  the  U.S. 
Trade  Representative  [USTR]  to 
maintain  a  list  which  will  include  all 
foreign  countries  which  have  been 
identified  as  denying  fair  and  equita- 
ble market  opportunities  for  American 
companies.  It  requires  that  the  list  be 
created  at  the  date  of  enactment  and 
published  in  the  Federal  Register.  The 
list  must  include  initially  the  country 
of  Japan  and  any  other  country  which 
has  expressed  a  policy  of  denying  such 
fair  and  equitable  market  opportuni- 
ties. Not  later  than  30  days  after  en- 
actment of  the  act.  the  USTR  is  re- 
quired to  determine  for  each  other 
foreign  country  whether  it  denies  fair 
and  equitable  market  opportunities 
for  products  and  services  of  the  United 
States  in  procurement  or  in  bidding 
for  construction  projects  and  to  in- 
clude such  countries  on  the  list. 

Any  country  listed  will  remain  on 
the  list  until  its  government:  first,  re- 
moves the  barriers  in  construction 
projects  to  U.S.  products  and  services; 
and  second,  submits  to  the  President 
or  the  USTR  evidence  demonstrating 
that  such  barriers  have  been  removed. 
In  addition,  the  USTR  is  required  to 
conduct  an  investigation  to  independ- 
ently verify  that  such  barriers  have 
been  removed  and  submit,  at  least  30 
days  before  lifting  the  restriction,  a 
report  to  each  House  of  Congress.  The 
report  is  to  describe  the  barriers  in 
detail  and  the  specific  actions  that 
have  been  taken  to  remove  them. 

The  President  or  head  of  the  Feder- 
al agency  administering  the  funds  is 
authorized  to  waive  the  restrictions, 
with  respect  to  an  individual  contract, 
if  he  or  she  determines  that  such 
action  is  necessary  in  the  public  inter- 
est. When  granting  a  waiver,  the  Presi- 
dent or  the  head  of  a  Federal  agency 
is  required,  within  10  days,  to  publish 
a  notice  of  this  action  in  the  Federal 
Register.  The  notice  is  to  describe  in 
detail  the  contract  involved.  The  spe- 
cific reason  for  granting  the  waiver, 
and  how  such  waiver  serves  the  public 
interest. 

The  identification  of  Japan  as  a 
country  warranting  immediate  exclu- 
sion from  United  States  public  works 
contracts  is  in  direct  response  to 
recent  disclosures  by  high-ranking 
Japanese  Government  officials  that 
United  States  construction  companies 
will  not  be  allowed  to  compete  freely 
for  public  works  projects  in  Japan.  I 
find  it  outrageous  that  while  Japanese 
firms  annually  sell  billions  of  dollars 
in  construction  goods  and  services  in 


the  United  States,  the  Japanese  con- 
struction market  is  virtually  closed  to 
United  States  competition.  United 
States  construction  firms  have  made 
almost  no  sales  in  the  Japanese 
market,  which  reportedly  is  nearly 
three-quarters  the  size  of  America's 
market.  No  United  States  construction 
firm  has  been  awarded  a  contrswit  for  a 
major  Japanese  contruction  project 
since  1965. 

In  stark  contrast,  the  United  States 
has  become  the  largest  overseas 
market  for  the  Japanese  construction 
industry.  Japanese  firms  have  in- 
creased their  sales  in  the  United 
States  construction  market  from  less 
than  $50  million  in  1981  to  a  projected 
$3  billion  in  1987.  Of  this,  at  least  $100 
million  is  directly  connected  with 
public  works  projects  funded  by  the 
United  States  Government.  Projects 
for  which  Japanese  firms  have  won 
contracts  include  the  Washington,  DC, 
Metro  Rail  amd  the  United  States  Em- 
bassy/Chancery Building  in  Carlo, 
Egypt. 

United  States  construction  firms 
have  been  unable  to  penetrate  the 
Japanese  public  works  market  because 
the  Japanese  Government  has  deliber- 
ately and  openly  discriminated  against 
them  in  awarding  public  works  con- 
tracts. By  using  a  discriminatory  pro- 
curement system,  through  which  es- 
sential information  is  surreptitiously 
provided  only  to  designated  Japanese 
firms,  the  Japanese  Government  has 
erected  barriers  protecting  its  domes- 
tic construction  industry  from  tough 
United  States  competition. 

During  a  recent  visit  to  Tokyo,  Com- 
merce Secretary  Evrity  asked  that 
nondiscriminatory  procedures  be  ap- 
plied to  all  Japanese  public  works  con- 
tracts. In  a  well-publicized  statement, 
the  Japanese  Foreign  Minister  himself 
replied  that  his  Government  would 
not  comply  with  the  Secretary's  re- 
quest. This  means  that  United  States 
construction  companies  will  continue 
to  be  blacklisted  from  all  Japanese 
public  works  projects. 

Under  current  law.  when  foreign 
countries  deny  American  firms  access 
to  their  Government  projects,  the  only 
recourse  for  the  U.S.  Government  is  to 
initiate  corrective  action  under  section 
301  of  the  Trade  Act  of  1974.  These 
procedures  can  take  up  to  10  years  or 
more  to  continue.  Clearly,  foreign  gov- 
ernment officials  know  that  time  is  on 
their  side  and  that  they  have  no  press- 
ing need  to  change  their  blatant  prac- 
tice of  totally  excluding  American  con- 
tractors from  their  markets. 

All  we  are  asking  is  that  U.S.  compa- 
nies be  given  a  fair  chance  to  compete. 
The  rest  is  up  to  our  trading  partners, 
particiilarly  Japan.  Every  year,  U.S. 
firms  are  denied  an  opportunity  to 
compete  on  billions  of  dollars  of  con- 
struction contracts  let  by  foreign  gov- 
ernments. In  Japan  alone,  they  expect 
to  award  as  much  as  $200  billion  in 


public  works  contracts  over  the  next 
decade.  If  U.S.  construction  firms  are 
to  have  a  chance  to  win  any  of  this 
business,  the  time  to  act  is  now. 

The  House  spoke  overwhelmingly  on 
this  issue  a  couple  of  weeks  ago  when 
my  amendment  was  adopted  by  a  vote 
of  399  to  17.  The  Senate  now  joins  us 
and  I  hope  the  President  will  sign  this 
resolution  into  law  so  there  will  be  no 
doubt  among  our  trading  partners  as 
to  our  intention  that  American  firms 
be  treated  fairly. 

Mr.  Speaker,  I  also  wish  to  highlight 
for  my  colleagues  one  other  provision 
of  the  continuing  resolution  which  I 
feel  is  extremely  important.  This  pro- 
vision places  a  moratorium  on  the  ad- 
ministration's use  of  various  nondisclo- 
sure agreements  for  a  year  so  that 
Congress  may  review  them. 

The  widespread  use  of  nondisclosure 
agreements  stems  from  President  Rea- 
gan's national  security  decision  direc- 
tive 84  issued  in  1983.  Under  it  this  ad- 
ministration has  required  the  signing 
of  nondisclosure  agreements  by  over  3 
million  Federal  employees  with  access 
to  classified  information.  These  con- 
tracts, SF  189,  obligate  the  employee 
not  to  disclose  classified  or  "classifi- 
able" information  for  life.  The  admin- 
istration has  made  clear  that  even  dis- 
closure to  Congress  is  covered  by  the 
agreement.  One  version  of  the  con- 
tract, SF  4193,  even  requires  the  em- 
ployee to  submit  all  written  material, 
including  fiction,  to  the  Government 
for  censorship  review.  The  administra- 
tion had  written  Congress  indicating 
their  intent  to  abandon  this  censor- 
ship scheme,  but  the  practice  has  con- 
tinued throughout  the  Government 
unabated. 

Needless  to  say,  the  administration's 
use  of  these  secrecy  pledges  represents 
a  sharp  attack  on  free  speech  under 
the  first  amendment  and  the  whistle 
blower  protections  of  various  civil 
service  laws.  It  is  imperative,  there- 
fore, that  Congress  review  this  policy 
and  legislate  adjustments  to  preserve  a 
proper  balance  between  national  secu- 
rity considerations  and  free  speech  in 
our  Republic. 

The  language  included  in  the  con- 
tinuing resolution  expressly  prohibits 
the  use  of  funds  for  the  continued  im- 
plementation of  standard  forms  189 
and  4193  and  any  other  similar  con- 
tracts or  policies.  The  requirement 
that  Government  employees  sign  such 
contracts  Is  obviated.  No  one  will  be 
required  to  sign  these  contracts  in  the 
coming  fiscal  year.  Further,  the  en- 
forcement of  various  specified  provi- 
sions in  these  contracts  against  those 
who  have  already  signed  them  is  pro- 
hibited. This  moratoriimi  will  allow 
Congress  to  address  this  critical  issue. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Iowa  [Mr. 
Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  to  insert  a  col- 


loquy between  myself  and  the  chair- 
man of  the  committee  at  this  point  in 
the  Record. 

The  SPEAKER.  The  Chair  would 
have  to  explain  to  the  gentleman  from 
Iowa  that  the  rules  do  not  permit  the 
insertion  of  a  colloquy.  If  the  gentle- 
man desires  to  ask  a  question,  he  may 
do  so. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman      from      Maryland      [Mr. 

HOYER]. 

Mr.  HOYER.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report. 

I  am  pleased  with  the  agreement  be- 
tween the  Office  of  Personnel  Man- 
agement [OPM]  and  the  major  federa- 
tions to  revise  the  Combined  Federal 
Campaign  [CFC],  and  with  the  leader- 
ship role  taken  by  the  National  Serv- 
ice Agencies  [NSA],  the  federation 
that  represents  the  advocacy  groups 
and  other  worthy  charities.  A  number 
of  years  ago  various  constituents 
began  voicing  their  concerns  about  the 
Combined  Federal  Campaign  [CFCl. 
The  problems  included  an  unreason- 
able and  unfair  eligibility  system  that 
attempted  to  exclude  groups  that  used 
lobbying  and  litigation  to  benefit 
human  health  and  welfare.  Another 
problem  concerned  the  national  distri- 
bution of  undesignated  funds. 

The  legislation  solves  many  of  the 
campaigns'  problems.  The  bill  contains 
a  temporary  undesignated  funds  for- 
mula which  assigns  82  percent  of  un- 
designated funds  to  United  Way  and  7 
percent  to  ISA  and  NVHA.  Until  1990, 
NSA  does  not  have  a  specific  alloca- 
tion and  may  have  to  share  the  re- 
maining 4  percent.  This  formula  is 
only  a  short-term  solution,  and  after 
1990  NSA  will  be  treated  as  an  equal 
partner  with  the  other  two  national 
federations. 

NSA  has  earned  this  equal  treat- 
ment. They  have  successfully  collected 
and  distributed  over  $30  million  to 
member  agencies,  while  maintaining 
an  extremely  low  overhead  cost  of  ap- 
proximately 3  percent.  NSA  also  has 
hired  its  first  full-time  executive  direc- 
tor. As  the  bill  and  conference  report 
recognize,  NSA  is  fully  capable  of  dis- 
bursing undesignated  funds  and  must 
be  treated  fairly.  The  report  points 
out  that  NSA  is  an  existing  federation 
with  national  eligibility  and  that  it  is 
to  be  listed  on  the  pledge  card  to  en- 
courage an  all  designated  campaign. 
The  bill  also  establishes  that  the  only 
way  NSA  or  any  other  federation  can 
lose  its  federation  status  is  after  a 
hearing  on  the  record.  Nevertheless,  to 
ensure  that  a  consensus  was  reached 
with  OPM  and  all  other  federations, 
explicit  recognition  of  the  receipt  of 
its  full  share  of  vmdesignated  funds 
was  postponed  untU  1990,  although  it 
is  anticipated  that  in  most  campaigns 
NSA  will  receive  the  majority  of  that  4 
I>ercent.   Until   1990,   where   there   is 
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more  than  one  group  eligible,  it  is  in- 
tended that  the  4  percent  be  distribut- 
ed in  proportion  to  designations.  After 
1990,  it  is  intended  that  NSA  will  be 
an  equal  partner  with  ISA  and  NVHA. 

The  bill  also  provides  a  fair  eligibil- 
ity process  for  groups  that  use  litiga- 
tion or  lobbying.  These  groups  provide 
important  charitable  services  and 
there  is  no  justification  for  excluding 
them.  The  statute  clarifies  that  they 
may  participate  providing  they  comply 
with  the  IRS's  basic  criteria  for 
501(c)<3)  or  502(h)  charities.  The  con- 
ference report  provides  that  public  ac- 
countability criteria  are  to  be  used  to 
protect  the  public  against  fraud  and 
not  as  a  back  door  attempt  to  exclude 
otherwise  eligible  agencies,  and  that 
such  criteria  are  to  be  narrow  and  pre- 
cise. The  overseas  campaign  structure 
remains  the  same,  except  that  write- 
ins  are  eliminated,  and  organizations 
that  have  participated  overseas  will 
continue  to  be  eligible,  including  orga- 
nizations that  applied  and  were  includ- 
ed in  the  list  published  by  the  LPCC 
last  year. 

This  legislation  also  addresses  the 
concern  that  in  the  past  some  local 
campaigns  were  excluding  otherwise 
eligible  charities  because  those  in 
charge  of  the  local  campaign  misun- 
derstood the  range  of  activities  that 
benefit  human  health  and  welfaire. 
For  example,  the  Martin  Luther  King, 
Jr.  Center  for  Nonviolent  Social 
Change  in  Atlanta,  GA,  has  been  in 
many  campaigns  over  many  years,  and 
yet  other  campaigns  have  arbitrarily 
rejected  them.  The  provisions  of  this 
bill  would  eliminate  such  arbitrary 
action.  For  example,  the  types  of  eligi- 
ble activities  are  broadly  defined  to  in- 
clude "services,  benefits,  or  assistance, 
or  other  *  •  *  program  activities.  In 
addition,  the  conference  report  speci- 
fies that  there  shall  be  no  other  limi- 
tations on  the  meaivs  of  affecting 
human  health  and  welfare.  Indirect 
means  such  as  research,  counseling, 
publishing,  and  litigation  are  included, 
as  well  as  more  direct  means  such  as 
the  provision  of  food  and  shelter.  Ac- 
cording to  this  legislative  language, 
the  center's  activities  which  promote 
respect  for  human  dignity  and  the 
elimination  of  violence  benefit  human 
health  and  welfare  and  therefore  qual- 
ify the  Center  to  participate  in  the 
CPC. 

In  order  to  ensure  that  these  and 
other  clarifying  provisions  are  proper- 
ly Interpreted  by  the  Principal  Com- 
bined Fund  Organization  [PCFOl  and 
the  Local  Federal  Coordinating  Com- 
mittee (LFCCl,  and  to  respond  in  part 
to  the  feeling  among  many  organiza- 
tions including  the  United  Negro  Col- 
lege Fund  that  the  local  decision- 
makers have  acted  with  no  oversight 
from  OPM.  the  bill  includes  an  over- 
sight provision.  This  provision  requires 
the  Office  of  Personnel  Management 
lOPMl  to  ensure  that  these  regula- 


tions are  Implemented  fairly  and  equi- 
tably, and  that  arbitrary  actions  by 
local  decisionmakers  at  either  the 
LFCC  or  the  PCFO  level  are  prevent- 
ed. For  example,  OPM  should  ensure 
timely  and  explicit  correspondence 
with  the  agencies  regarding  their  par- 
ticipation in  a  campaign,  including 
denial  of  participation  in  a  campaign 
and  payment  of  administration  ex- 
penses. OPM  also  must  ensure  prompt 
and  accurate  transfer  of  campaign 
contributions  from  the  PCFO  to  the 
recipient  organization.  In  addition,  the 
difference  in  the  pledged  amount  and 
the  amount  that  the  local  campaign 
actually  receives  should  be  strictly  au- 
dited and  any  shrinkage  clearly  ex- 
plained to  the  recipient  agencies. 

The  improvements  in  the  campaign 
that  I  have  mentioned  here  are  a 
credit  to  the  diligence  of  NSA,  ISA, 
United  Way,  and  OPM  in  seeking  an 
agreement.  I  commend  their  efforts 
and  join  them  in  looking  forward  to  an 
ever  more  successful  1988  campaign. 

Mr.  MRAZEK.  Mr.  Speaker,  I  yield  3 
minutes  to  my  colleague,  the  gentle- 
man from  Washington  [Mr.  Lowry]. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  there  are  many  reasons  just 
about  everybody  in  this  room  ought  to 
vote  against  this  continuing  resolu- 
tion. Like  for  one,  are  my  colleagues 
not  a  little  bit  tired  of  being  told  the 
Government  is  going  to  shutdown  to- 
morrow? I  have  only  been  here  9 
years,  and  I  do  not  know  how  many 
times  they  have  used  it  on  us.  So  you 
ought  to  just  out  of  principle  just  vote 
down  the  continuing  resolution  on  the 
red  herring  that  they  throw  out  here 
every  time  to  justify  them  throwing 
everything  together  in  one  big  bonan- 
za to  pass  what  they  want  to  do.  That 
is  one  reason  you  ought  to  vote 
against  it. 

A  second  reason  you  ought  to  vote 
against  this  is  that  this  CR  is  running 
right  over  all  of  the  authorizing  com- 
mittees. I  do  not  know  how  any 
member  on  the  Public  Works  and 
Transportation  Committee,  for  in- 
stance, could  vote  for  this  and  if  they 
continue  to  just  take  away  all  of  those 
authorizing  jurisdictions. 

But  a  third  reason,  and  I  want  to  say 
those  people  who  have  said  they  are 
for  funding  the  Contras  then  they 
should  not  pay  any  attention,  but  the 
third  reason  I  an  going  to  give,  those 
who  have  said  they  are  against  fund- 
ing the  Contras,  they  have  to  vote 
against  this  continuing  resolution  be- 
cause this  continuing  resolution  clear- 
ly funds  the  Contras.  It  clearly  pays 
for  transportation  of  lethal  aid  to  go 
the  Contras.  This  is  the  only  vote  you 
have  to  vote  against  lethal  aid  to  the 
Contras.  If  you  vote  for  this  and  have 
been  telling  people  you  were  against 
Contra  lethal  aid,  them  you  are  voting 
against  what  you  have  been  telling 
people. 


I  want  to  read  something,  and  I  very 
seldom  read  here,  but  it  goes  right 
along  the  line  of  where  this  lethal  aid 
goes  to.  This  is  an  article  written  by 
Tom  Weber  of  the  San  Francisco 
Chronicle  when  he  was  at  an  orphan- 
age in  Nicaragua  where  he  was  visiting 
some  of  the  7,000  kids  that  have  been 
orphaned  by  that  war. 

He  wrote: 

Sleep  would  not  come.  There  were  about 
16  children  in  the  room— both  boys  and 
girls— and  the  sounds  of  their  sadness  made 
sleep  impossible. 

Some  wept  in  their  sleep,  or  hummed 
their  lonely  tunes  in  a  harmony  of  sorrow 
that  I  had  never  heard  before.  The  little  girl 
who  kissed  me  when  I  arrived  cried  in  the 
bunk  below  me. 

After  lying  awake  listening  for  a  couple  of 
hours.  I  climbed  out  of  the  bunk  and  went 
out  to  the  front  stoop  to  smoke  my  pipe  and 
think  about  this  war  and  all  the  little  kids 
who  suffer  from  horrors  they  don't  under- 
stand. 

I  picked  up  a  handful  of  earth  and  let  it 
sift  through  my  fingers.  The  dirt  was  still 
warm  from  yesterday's  sun.  It  was  a  clear, 
tropical  night. 

I  sat  there  watching  the  red  tracer  bullets 
streaking  across  the  black  sky  and  listening 
to  the  rattle  of  automatic  gunfire  from  a 
hill  two  kilometers  to  the  north. 

After  a  little  while.  I  heard  a  soft  sobbing 
behind  me.  I  turned  to  find  a  little  boy. 
three  or  four  years  old.  He  kissed  me  on  the 
oheek.  sat  down  beside  me  and  pulled  my 
arm  around  him. 

We  sat  that  way  for  awhile.  Then  he  put 
his  head  in  my  lap  and  we  both  cried. 

If  you  are  against  lethal  Contra  aid, 
you  have  to  vote  against  this  CR. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  my  good  friend,  the  gentle- 
man from  Minnesota  [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  after 
you  put  that  lump  of  coal  in  my 
Christmas  stocking  early,  the  gentle- 
man from  New  York  was  gracious 
enough  to  come  and  offer  me  time, 
which  I  have  declined  because  I  still 
want  to  be  mad  at  you.  But  I  want  you 
to  know  that  I  have  not  revoked  the 
birthday  greetings  that  I  wished  you  a 
few  minutes  ago. 

I  just  would  like  to  tell  the  Members 
here  that  we  are  still  spending  $60  bil- 
lion more  than  we  spent  last  year. 
After  cutting  this  $30  billion  from  our 
deficit,  we  will  only  increase  the  defi- 
cit by  another  $10  billion  to  $12  billion 
next  year. 

A  House  in  which  the  Speaker  recog- 
nizes an  opponent  who  is  worried 
at>out  $8  million  over  one  who  is  wor- 
ried about  $600  billion  will  probably 
pass  this  continuing  resolution.  It  will 
be  a  mistake. 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  are  considering  a 
conference  agreement  that  provides 
$450  billion  for  the  discretionary  pro- 
grams in  13  appropriations  bills  for 
the  remainder  of  the  fiscal  year. 

We  should  be  discussing  the  fiscal 
and  policy  issues  in  that  agreement. 
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But  we  won't  talk  about  issues. 

We  will  talk  about  a  legislative  proc- 
ess that  denies  the  members  of  this 
House  the  opportunity  to  vote  on 
those  issues. 

We  are  going  to  have  one  vote  on  a 
conference  agreement  of  over  2,000 
pages,  which  not  a  single  Member  has 
read  or  understands. 

Who's  responsible  for  this  outrage? 

In  Pogo's  immortal  words,  "We  have 
met  the  enemy  and  it  is  us." 

We  created  the  Budget  Act. 

We  created  Gramm-Rudman-Hol- 
lings. 

We  created  televised  floor  proceed- 
ings, political  action  conunittees,  party 
caucus  rules,  and  other  "reforms" 
which  expose  Members  to  pressure 
from  special  interests. 

We  created  a  process  where  it  would 
be  difficult  under  the  best  of  circum- 
stances for  a  majority  to  lead  effec- 
tively. 

The  Members  of  this  House  are  in- 
telligent and  honorable  men  and 
women  who  have  come  here  to  make 
public  policy,  and  who  will  make  re- 
sponsible decisions  in  an  open  process 
if  given  the  opportunity  to  do  so. 

If  we  continue  to  deny  them  that  op- 
portunity they  will  leave  public  life,  as 
many  have  done  already,  and  we  will 
have  denied  this  House  and  our  coun- 
try an  entire  generation  of  new  lead- 
ers. 

We  don't  enact  appropriations  be- 
cause we  have  the  Budget  Act  and 
Gramm-Rudman-Hollings.  which  we 
use  so  effectively  to  give  the  appear- 
ance, and  avoid  the  reality,  of  timely 
and  responsible  legislative  action. 

I  have  drafted  a  bill  to  repeal  those 
two  laws.  Dozens  of  Members  have 
come  up  to  me  and  said  "Right  on, 
Sil?" 

I  have  one  cosponsor,  the  gentleman 
from  Indiana  [Mr.  Myers]. 

That  tells  you  all  you  need  to  know 
about  the  problem  and  the  solution. 

Mr.  Speaker,  that  concludes  my  par- 
ticipation in  the  ritual  flogging  of  "the 
process." 

I  take  the  problem  seriously,  but  I 
can't  say  the  same  for  most  of  the  pro- 
posed solutions. 

Of  course  the  matter  under  consider- 
ation is  not  the  process,  but  a  CR  with 
$450  billion  in  discretionary  appropria- 
tions. 

If  anyone  cares  about  the  details  of 
the  conference  agreement,  I  would  be 
happy  to  take  some  additional  time. 
Twas  four  nights  before  Christmas 

And  all  through  the  House. 
Every  Member  sat  waiting 

Until  the  coming  of  the  cows. 
The  President  pondered. 

Black  pen  in  his  hand. 
"What  is  Congress  doing?" 

"I  don't  understand." 
When  the  fiscal  year  started 

Over  2  months  ago, 
The  people  expected 

A  Christmastime  show. 
The  Senate  had  dawdled 


At  the  pace  of  a  snail. 
And  the  House  had  responded 

With  a  long  anguished  wail. 
"Is  there  any  one  person 

Who  can  rescue  our  cause?" 
The  answer  was  clear 

T'would  be  old  Santa  Claus. 
Then  out  on  the  dome 

There  arose  such  a  clatter, 
I  sprang  from  the  well 

To  see  what  was  the  matter. 
Away  through  the  Chamber 

I  flew  on  my  cart, 
Down  the  hall,  up  the  ramp 

Then  I  stopped  with  a  start. 

There  in  the  scaffolding 

High  in  the  air. 
Was  a  livid  St.  Nick 

Who  cried  in  despair. 
On  Whitten,  on  Natcher, 

On  Michel  and  Wright. 
On  Conte,  on  Foley, 

Let's  finish  tonight. 
His  warning  was  heeded 

On  a  spirited  note. 
All  the  Members  lined  up 

To  cast  their  final  vote. 
With  the  two  bills  tied  up 

And  secured  in  his  sleigh. 
The  Members  all  cheered 

As  he  went  on  his  way. 
And  I  heard  Santa  exclaim 

As  he  flew  out  of  sight. 
Merry  Christmas  to  all 

and  to  all  a  good  night. 

COMMERCE,  JUSTICE,  STATE,  JUDICIARY 

The  conference  agreement  provides 
$13,886,705,933  in  new  budget  author- 
ity for  the  Departments  of  Commerce, 
Justice  and  State,  for  the  Judiciary, 
and  for  20  related  agencies.  This  is  $11 
million  below  the  House  bill  and  $342 
below  the  Senate  bill.  The  total  pro- 
vided is  below  the  budget  authority 
and  outlay  targets  in  the  budget 
summit  agreement. 

In  order  to  come  under  the  budget 
summit  levels,  the  conferees  used  a 
general  rule  of  reducing  by  4.4  percent 
the  midpoint  in  each  account  between 
the  House  and  Senate  bills.  Adjust- 
ments to  this  general  rule  were  made 
for  special  circimistances. 

International  affairs  programs,  in- 
cluding the  State  Department  interna- 
tional organizations  and  the  U.S.  In- 
formation Agency,  will  receive  in- 
creases over  the  House  and  Senate 
bills  to  reflect  the  budget  simimit 
agreement  on  function  150. 

The  Department  of  Commerce  re- 
ceives $2,409  billion,  including  $182 
million  for  the  economic  development 
administration  programs,  $346  million 
for  periodic  censuses,  $161  million  for 
the  International  Trade  Administra- 
tion, $37  million  for  export  adminis- 
tration. $1.11  billion  for  the  oper- 
ations, research,  and  facilities  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration, $145  million  for  the  Na- 
tional Bureau  of  Standards.  $120  mil- 
lion for  the  Patent  and  Trademark 
Office,  and  $21  million  for  public  tele- 
communications facilities. 

The  Department  of  Justice  receives 
$5,007  bUlion,  including  $1,388  billion 


for  the  FBI,  $494  million  for  the  Drug 
Enforcement  Administration,  $741  mil- 
lion for  the  Immigration  and  Natural- 
ization Service,  $931  million  for  the 
Federal  prison  system,  $229  million  for 
Justice  assistance,  and  $1,123  billion 
for  the  Department's  legal  activities. 

The  Department  of  State  receives 
$2,657  billion,  including  $1,694  billion 
for  salaries  and  expenses.  $313  million 
for  the  acquisition  and  maintenance  of 
buildings  abroad,  $480  million  for  con- 
tributions to  international  organiza- 
tions, and  $29  million  for  international 
peacekeeping  activities.  The  United 
Nations  would  receive  $144  million. 

No  funds  can  be  spent  for  the  new 
U.S.  Embassy  building  in  Moscow 
except  for  engineering  and  technical 
studies,  and  the  U.S.S.R.  is  prohibited 
from  occupying  its  new  chancery 
building  in  Washington  until  the  U.S. 
Embassy  in  Moscow  is  ready  for  occu- 
pancy. 

The  Judiciary  receives  $1.33  billion, 
including  $1,081  billion  for  courts  of 
appeals  and  district  courts,  $17  million 
for  the  U.S.  Supreme  Court,  $85  mil- 
lion for  defender  services,  $41  million 
for  court  security  and  $5  million  for 
the  U.S.  Sentencing  Commission. 

The  20  related  agencies  receive 
$2,452  billion,  including  $820  million 
for  the  U.S.  Information  Agency. 
Within  the  USIA  total  the  National 
Endowment  for  Democracy  gets 
$16,875  million,  radio  broadcasting  to 
Cuba  gets  $12,759  million  and  educa- 
tional and  cultural  exchange  programs 
get  $150  million. 

The  Board  for  International  Broad- 
casting receives  $185  million  for  grants 
to  Radio  Free  Europe  and  Radio  Lib- 
erty and  an  additional  $34  million  for 
initial  work  on  the  Israel  radio  relay 
station. 

The  Commission  on  Civil  Rights  re- 
ceives $5.7  million,  along  with  the 
same  earmarks  and  restrictions  carried 
in  the  fiscal  year  1987  Appropriations 
Act.  The  House  had  proposed  termi- 
nating the  Commission. 

The  Legal  Services  Corporation  re- 
ceives $305.5  million,  funds  which  are 
earmarked  and  restricted  much  the 
same  as  in  past  years. 

The  Small  Business  Administration 
receives  $415  million,  including  $85 
million  for  direct  loans  and  $40  million 
for  small  business  development  cen- 
ters. The  sale  of  SBA  loans  and  any 
expansion  of  SBA  user  fees  are  pro- 
hibited. New  small  business  size  stand- 
ards for  the  purpose  of  defense  pro- 
curement would  be  delayed  until  May 
31,  1988. 

ENERGY  AND  WATER  DEVELOPMENT 

For  programs  under  the  jurisdiction 
of  the  Subcommittee  on  Energy  and 
Water  Development,  the  conference 
agreement  provides  budget  authority 
of  $15.6  billion  and  outlays  of  $15.5  bil- 
lion. These  amounts  are  within  the 
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targets  established  by  the  economic 
sununit  agreement. 

The  conference  agreement  provides 
$3.2  billion  for  the  Corps  of  Engineers. 
and  $965  million  for  the  Bureau  of 
Reclamation.  These  amounts  are  dis- 
tributed among  a  large  number  of 
water  projects,  many  of  which  are 
being  initiated  pursuant  to  last  year's 
omnibus  water  resources  authorization 
measure. 

I  would  like  to  take  Just  a  moment  to 
make  some  comments  on  the  program 
of  the  Bureau  of  Reclamation. 

Prior  to  passage  of  the  energy  and 
water  development  appropriations 
measure  (H.R.  2700)  by  the  House  of 
Representatives,  envirorunentalists 
and  the  Arizona  congressional  delega- 
tion reached  an  historic  agreement  to 
eliminate  Cliff  E>am  from  the  central 
Arizona  project.  This  agreement  was 
embodied  in  statutory  language.  The 
Senate  version,  however,  contained  ad- 
ditional language  providing  new  au- 
thority for  the  Secretary  of  the  Interi- 
or to  develop  municipal  and  industrial 
water  supplies  as  part  of  the  CAP. 
Unlike  other  recent  M&I  authoriza- 
tions for  both  the  Corps  of  Engineers 
and  the  Bureau  of  Reclamation,  this 
new  authority  contains  no  cost  ceiling 
and  no  cost  sharing  requirement. 

Mr.  Speaker,  not  only  did  this  lan- 
guage represent  a  retreat  from  the 
agreement  reached  between  the  vari- 
ous interested  parties  in  the  original 
House  bill,  but  it  represented  a  retreat 
from  the  recent  efforts  on  water 
project  policy  reform.  I  regret  that 
this  additional  language  was  included 
in  the  final  conference  agreement,  and 
hope  that  we  may  be  able  to  revisit 
this  issue  in  the  future  in  order  to  pro- 
vide for  water  supply  for  the  Phoenix 
metropolitan  area  without  subsidy 
from  the  Federal  Government. 

With  regard  to  the  Garrison  Diver- 
sion Unit  in  North  Dakota,  it  may  be 
appropriate  to  provide  a  bit  of  history. 
After  several  floor  fights  ending  in  the 
House's  refusal  to  appropriate  addi- 
tional funds  for  this  project,  in  1986 
the  project  was  statutorily  changed  by 
Congress  to  meet  the  contemporary 
water  development  needs  of  North 
Dakota  in  the  Garrison  Diversion  Re- 
formulation Act,  Public  Law  99-240. 
Previously,  the  project  had  been  de- 
signed primarily  for  irrigation  develop- 
ment. Now.  the  new  priority  is  munici- 
pal water  development. 

However,  early  this  year,  the  com- 
mittee learned  that  the  Bureau  was 
not  following  the  specific  terms  of  the 
Reformulation  Act.  either  with  regard 
to  the  alignment  and  siting  of  the  Sy- 
keston  Canal  or  the  flows  and  impacts 
on  the  James  River.  The  conference 
committee  implicitly  accepted  the 
House  language  criticizing  the  improp- 
er and  unauthorized  actions  of  the 
Bureau. 

When  the  House  Appropriations 
Committee  considered  the  energy  and 


water  development  appropriations  bill, 
funds  for  Garrison  Diversion  were  in- 
creased from  the  administration's  re- 
quest of  $2.5  million  to  $35  million. 

The  committee  also  established  spe- 
cific amounts  for  each  category  of  ex- 
penditure and  imposed  specific  condi- 
tions for  expenditures  and  actions 
taken  by  the  Bureau. 

So  there  will  be  no  confusion,  let  me 
cite  the  general  language  of  the  con- 
ference agreement  that  applies  to  the 
Garrison  Diversion  Unit. 

According  to  the  Joint  explanatory 
statement  of  the  committee  of  confer- 
ence, regarding  the  Energy  and  Water 
Development  Appropriations  bill: 

Report  language  included  by  the  House 
which  is  not  changed  by  the  report  of  the 
Senate,  and  Senate  report  language  which  is 
not  changed  by  the  conference  is  approved 
by  the  committee  of  conference.  The  state- 
ment of  managers,  while  repeating  some 
language  for  emphasis,  does  not  Intend  to 
negate  the  language  referred  to  above 
unless  expressly  provided  herein. 

Applied  to  Garrison,  this  means  the 
following: 

First,  the  conferees  agreed  that  the 
amount  of  money  appropriated  for 
this  project  is  $33  million.  The  House 
figure  was  $35  million  and  the  Senate 
niunber  was  $31  million.  It  was  com- 
promised by  splitting  the  difference. 

Second,  the  House  report  is  changed, 
and  the  Senate  language  is  control- 
ling, by  removing  the  designation  that 
$10  million  of  the  $12.8  million  in 
funds  for  MR&I  be  expressly  used  for 
construction  of  the  Southwest  pipeline 
projects. 

Third,  the  House  report  is  further 
changed  by  reducing  the  amount  ap- 
propriated for  fish  and  wildlife  activi- 
ties from  $9.2  million  to  $8.5  million. 
These  funds,  for  the  specified  pur- 
poses, shall  remain  available  until  ex- 
pended. 

Fourth,  the  Senate  report  regarding 
funds  for  fish  and  wildlife  activities  is 
replaced  by  the  House  language.  The 
project  is  required  to  meet  a  standard 
of  "concurrency"  and  the  conferees 
agreed  to  direct  the  Bureau  to  prepare 
a  report,  after  full  consultation  with 
the  Pish  and  Wildlife  Service,  on  the 
amount  of  funding  required  to  bring 
mitigation  to  a  level  concurrent  with 
project  construction  by  the  end  of 
fiscal  year  1989. 

Fifth,  the  House  rejected  the  Bu- 
reau's attempt  to  alter  the  Sykeston 
Canal  siting  pursuant  to  the  terms  of 
the  Reformulation  Act.  The  House 
language  is  controlling. 

Sixth,  the  House  report  language  on 
the  Bureau's  disregard  of  statutory 
criteria  for  the  consideration  of  flows 
in  the  James  River  studies  is  also  con- 
trolling. 

Seventh,  the  conferees  agreed  that 
$2.0  million  will  be  designated  for 
water  development  studies  on  the 
Standing  Rock  Sioux  and  Fort  Berth- 
old  Reservations. 


Eight,  finally,  the  conferees  directed 
the  Bureau  to  conform  the  siting  of 
the  Sykeston  Canal  to  both  the  Refor- 
mulation Act  and  the  U.S.  obligations 
pursuant  to  the  Boundary  Waters 
Treaty. 

Mr.  Speaker,  the  Bureau  is  on 
notice.  Congress  carefully  crafted  the 
Reformulation  Act  and  expects  the 
Bureau  and  the  Garrison  Conservancy 
District  to  adhere  to  it.  If  the  Bureau 
and  the  district  insist  on  proceeding  in 
violation  of  the  Reformulation  Act. 
then  the  Bureau  and  the  local  district 
are  telling  Congress  that  the  project 
should  be  halted  in  its  tracks. 

Congress  is  prepared  to  continue  its 
support  of  this  project,  but  only  if  it  is 
constructed  consistent  with  the  1986 
act. 

Finally.  I  would  simply  like  to  note 
that  the  nuclear  waste  issue  has  been 
dealt  with  in  the  reconciliation  meas- 
ure, to  the  satisfaction  of  those  of  us 
who  have  been  concerned  about  the 
possible  construction  of  a  second  high- 
level  nuclear  waste  repository.  Accord- 
ingly, it  was  not  necessary  to  Include 
language  on  this  issue  In  the  confer- 
ence agreement  on  the  continuing  res- 
olution. 

PORCIGM  OPERATIOIfS 

The  conference  agreement  provides 
$13,598,746,741  for  foreign  assistance 
programs.  This  Is  $402  million  above 
the  House-reported  bill  level  and  $531 
million  above  the  Senate-reported  bill 
level.  These  increases  over  previous 
House  and  Senate  committee  actions 
reflect  adherence  to  the  budget 
summit  agreement,  which  allowed  ad- 
ditional resources  for  function  150  at 
the  Insistence  of  the  administration. 

Title  I,  multilateral  economic  assist- 
ance, receives  $1.45  billion  in  new 
budget  authority  and  $1,146  billion  In 
off-budget  callable  capital.  Included 
are  $915  million  for  the  International 
Development  Association  [IDA]  and 
$44.4  million  for  the  Mutllateral  In- 
vestment Guarantee  Agency,  both  of 
which  are  also  authorized  by  reference 
to  H.R.  3750  in  the  resolution. 

A  total  of  $244.6  million  is  provided 
for  voluntary  contributions  to  interna- 
tional organizations.  Including  $110 
million  for  the  U.N.  development  pro- 
gram. $54.4  million  for  UNICEF  and 
$30  million  for  the  International  Fund 
for  Agricultural  Development,  of 
which  $10  million  can  be  used  for  the 
IFAD  special  program  for  Africa. 

Title  II.  bilateral  economic  assist- 
ance, receives  $6,085  billion.  This  in- 
cludes $3,188  billion  for  the  economic 
support  fund.  $2,263  billion  for  the 
Agency  for  International  Develop- 
ment. $146  million  for  the  Peace 
Conis.  $346  million  for  migration  and 
refugee  assistance  and  $10  million  for 
antiterrorism  assistance. 

Title  III,  military  assistance,  receives 
$5.36  billion.  This  Includes  $4,049  bU- 
lion  for  foreign  military  credit  sales. 
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$701  million  for  military  assistance 
program  grants.  $532  million  for  the 
FMS  guaranty  reserve  fund,  $47  mil- 
lion for  military  training  and  $32  mil- 
lion for  peacekeeping  operations. 

For  title  IV,  export  assistance,  the 
Export-Import  Bank  will  have  $690 
million  for  direct  loans  and  $10  billion 
for  guaranteed  loans.  The  trade  and 
development  program  gets  $25  million, 
and  the  trade  credit  Insiu-ance  pro- 
gram can  operate  at  a  level  of  $200 
million. 

For  Pakistan  the  waiver  of  nonpro- 
Ilferatlon  limitations  is  extended  for 
2Vi  years,  until  April  1,  1990,  with  no 
conditions  or  reporting  requirements. 
Assistance  is  set  at  $220  million  in  eco- 
nomic support  funds  and  $260  million 
in  foreign  military  sales.  $30  million  of 
which  Is  forgiven  from  repayment. 

Authorization  is  provided  to  enable 
the  administration  to  sell  16  Stinger 
antiaircraft  launchers  along  with  60  to 
70  missiles  to  Bahrain  until  that  coun- 
try obtains  an  alternative  air  defense 
system,  but  no  longer  than  18  months. 
All  launchers  and  unused  missiles 
must  be  sold  back  to  the  United  States 
at  that  time. 

All  abortion  limitations  carried  in 
past  years  are  continued,  and  no  lan- 
guage Is  Included  which  would  change 
the  administration's  Mexico  City 
policy  or  lift  the  ban  on  grants  to  the 
U.N.  fund  for  population  activities. 

DEPARTMEirr  OP  HOUSING  ANBD  URBAN 
DEVELOPMENT— INDEPENDENT  AGENCIES 

For  the  Department  of  Housing  and 
Urban  Development,  and  17  independ- 
ent agencies  Including  the  Ehivlron- 
mental  Protection  Agency,  the  Federal 
Emergency  Management  Agency,  the 
National  Aeronautics  and  Space  Ad- 
ministration, the  National  Science 
Foundation  and  the  Veterans'  Admin- 
istration, the  conference  agreement 
contains  $56.56  billion  in  new  budget 
authority.  This  level  represents  a  de- 
crease of  $73.4  million  from  the  fiscal 
year  1987-enacted  level  and  an  In- 
crease of  $4.97  billion  over  the  budget 
request. 

It  does,  however,  represent  a  reduc- 
tion of  $1.37  billion  from  the  House- 
passed  level,  and  a  reduction  of  $651.9 
million  from  the  Senate-passed  level. 
Total  outlays  associated  with  these 
recommendations  represent  an  in- 
crease of  $282.2  million  over  the  ad- 
ministration's request,  a  decrease  of 
$570.9  million  from  the  House-passed 
level,  and  a  decrease  of  $255.4  million 
from  the  Senate-passed  level. 

Increases  over  fiscal  year  1987-en- 
acted levels:  There  are  very  few  In- 
creases over  the  fiscal  year  1987  level 
recommended  In  the  conference  agree- 
ment. 

Among  them  are:  $41  million  for  as- 
sisted housing  programs,  $100  million 
for  public  housing  operating  subsidies, 
$78.3  million  for  EPA  operating  pro- 
grams, $94.2  million  for  the  National 
Science  Foundation  and  $454.8  for  the 


Veterans'  Administration  Including  a 
$382  million  Increase  for  medical  care. 

Decreases  from  1987-enacted  levels: 
When  H.R.  2783  passed  this  House 
nearly  3  months  ago.  I  considered  our 
committee's  recommendations  to  be 
barebones  levels.  By  the  time  we  got 
to  conference,  we  learned  that  we  had 
to  cut  $570.9  million  more. 

With  very  few  exceptions,  we  were 
forced  to  cut  accounts  In  this  bill  by  4 
percent  more  than  they  had  already 
been  cut  In  committee.  This  was  a 
very,  very  painful  exercise,  Mr.  Speak- 
er. 

Among  the  reductions  from  the 
fiscal  year  1987  level  recommended  In 
the  conference  agreement  are  $27  mil- 
lion in  section  202  direct  loan  author- 
ity, $4  billion  In  FHA  guaranteed  loan 
limits,  $6  billion  In  GNMA  guaranteed 
loan  limits,  $120  million  In  the  Com- 
munity Development  Block  Grant  F»ro- 
gram.  $9  million  In  the  UDAG  Pro- 
gram. $283.3  mlUlon  In  Superfund.  and 
$96  million  In  the  EPA  Construction 
Grant  Program  operating  level. 

We  were  also  required  to  cut  $57.5 
million  in  FEMA  disaster  relief,  and 
$1.88  billion  In  NASA  accounts.  One  of 
the  most  difficult  decisions  faced  by 
the  conferees  concerned  the  Rental 
Development  Grant  [HoDAG]  Pro- 
gram, for  which,  lacking  any  further 
outlay  allocation,  we  were  unable  to 
provide  any  funds.  This  program  has 
made  possible  several  very  Important 
housing  projects  and  spurred  signifi- 
cant development  and  revltallzatlon  in 
my  particular  district.  It  Is  my  hope 
and  my  intention  that  we  bring  this 
program  back  to  life  under  a  new  au- 
thorization, and  with  a  more  reasona- 
ble budget  allocation,  in  the  next  ses- 
sion. 

Decreases  from  H.R.  2783  as  passed 
the  House:  Among  the  reductions 
from  the  House-passed  levels  the  con- 
ferees were  required  to  make  in  an 
effort  to  meet  an  outlay  target  $570.9 
million  below  the  bill  that  passed  this 
House  on  September  22  Includes:  $36.7 
million  In  the  assisted  housing  account 
and  $99.5  million  from  the  HoDAG 
Program;  $15  million  from  public 
housing  operating  subsidies;  $4  billion 
from  FHA  guaranteed  loan  limits;  $6 
billion  from  GNMA  guaranteed  loan 
limits;  $120  million  from  the  CDBG 
Program;  $9  million  from  the  UDAG 
Program;  and  $101  million  from  EPA 
operating  programs. 

We  also  cut  $96  million  from  EPA 
construction  grants;  $66  million  from 
FEMA  programs;  a  whopping  $532.7 
million  from  NASA  accounts;  $76  mil- 
lion from  the  NSF;  and  $304  million 
from  vetersjis  programs.  Including 
$226  million  from  VA  medical  care. 

Increases  over  the  fiscal  year  1988 
administration  requests:  Among  the 
increases  over  the  administration's 
fiscal  year  1988  requests  recommended 
in  the  conference  agreement  Include: 
$4.04    billion    for    assisted    housing: 


$434.3  million  In  section  202  housing 
loans  for  the  elderly  and  handicapped; 
and  $370.2  mUllon  for  the  CDBG  Pro- 
gram. 

We  have  also  added  $304  million  for 
EPA  construction  grants;  $187  million 
for  VA  medical  care;  $73.1  million  for 
public  housing  operating  subsidies;  $68 
million  for  HUD  homeless  programs 
and  $34  million  for  FEMA  food  and 
shelter  grants;  $216  million  for  the 
UDAG  Program;  $99.4  million  for  EPA 
operating  programs.  Including 

$300,000  for  technical  assistance 
through  the  six  rural  community  as- 
sistance programs  to  small  communi- 
ties on  safe  drinking  water  require- 
ments and  standards;  $26  billion  for 
FHA  guaranteed  loan  limits;  and  $44 
billion  for  GNMA  guaranteed  loan 
limits. 

Decreases  from  the  administration's 
fiscal  year  1988  requests:  Among  the 
reductions  from  the  fiscal  year  1988 
requests  reluctantly  recommended  by 
the  conferees  are:  $70.4  million  from 
the  Superfund,  $175.5  million  from 
the  NSF,  and  $643.7  million  from 
NASA  including  $342  million  from  the 
space  station. 

INTERIOR  AND  RELATED  AGENCIES 

For  the  programs  and  activities 
funded  in  the  Interior  and  related  ap- 
propriations bill,  the  conference  agree- 
ment provides  $9,242  billion  in  new 
discretionary  budget  authority  for 
fiscal  year  1988.  This  amount  is  $97 
million  less  than  the  level  provided  in 
the  House  passed  bill  and  $719  million 
less  than  the  amount  provided  by  the 
Senate.  The  conference  agreement  for 
the  Interior  section  Is  $902  million 
more  than  the  budget  authority  level 
appropriated  In  fiscal  year  1987  and 
$647  million  more  than  the  amount  re- 
quested by  the  President. 

The  agreement  as  presented  in  this 
conference  report  would  generate  ap- 
proximately $6,510  billion  in  outlays 
for  fiscal  year  1988.  This  level  of  out- 
lays is  slightly  less  than  the  level  as- 
sumed in  the  budget  summit  agree- 
ment. 

This  section  fimds  a  variety  of  im- 
portant programs  ranging  from  envi- 
ronmental and  natural  resource  pro- 
tection to  energy  research  to  the  art 
and  humanities  to  the  Smithsonian.  I 
will  only  mention  a  few  programs  of 
Interest  to  Members. 

For  the  land  and  water  conservation 
fund,  $186  million  is  made  available  to 
the  U.S.  Pish  and  Wildlife  Service,  the 
National  Park  Service  and  Bureau  of 
Land  Management  and  the  National 
Forest  Service  for  the  acquisition  of 
threatened  and  envlronmentaUy  sensi- 
tive land. 

For  the  National  Park  Service,  his- 
toric preservation  fund.  $28.25  million 
Is  made  available,  including  $2  million 
for  grants  to  the  States  for  survey  and 
planning  activities  and  $1  million  for 
the  bicentennial  lighthouse  fund. 
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For  the  National  Park  Service,  State 
grant  programs.  $20  million  was  made 
available  for  fiscal  year  1988. 

For  the  Clean  Coal  Technology  Pro- 
gram. $575  million  in  new  budget  au- 
thority was  made  available  over  a  2- 
year  period. 

For  the  strategic  petroleum  reserve. 
$438.7  million  was  provided  for  addi- 
tional oil  acquisition.  Based  on  esti- 
mated prices,  this  funding  level  will 
allow  for  an  average  fill  rate  of  50.000 
barrels  per  day. 

For  the  Energy  Department  State 
and  Local  Grant  Program.  $200  mil- 
lion was  made  available  to  keep  the 
program  running  at  current  services. 

Although  the  Clean  Coal  Technolo- 
gy Program  funding  was  reduced  from 
the  unrealistic  level  proposed  by  the 
Senate,  the  $575  million  in  new  budget 
authority  provided  in  this  conference 
agreement  will  have  a  severe  negative 
impact  on  the  programs  funded  in  the 
section.  Outlays  in  the  years  to  come 
will  slice  into  the  scarce  resources 
available  for  the  important  programs 
funded  in  this  bill.  Outlays  will  contin- 
ue to  be  a  concern  of  the  Appropria- 
tions Committee,  and  when  cuts  are 
forced  in  the  next  few  years  because 
of  a  tight  outlay  ceiling,  the  Clean 
Coal  Program  will  be  partly  too  blame. 

LABOR.  HHS,  AMD  OUCATIOII,  PISCAL  TEAK   19S8 

For  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Edu- 
cation, and  related  agencies,  this  con- 
tinuing resolution  provides  funding  at 
levels  agreed  to  in  a  conference  on 
HJl.  3058.  which  passed  the  House  on 
August  5.  1987,  and  passed  the  Senate 
on  October  14.  1987. 

The  conference  agreement  for  the 
Labor-HHS-Education  chapter  of  the 
continuing  resolution  recommends 
just  under  $127.1  billion  in  new  budget 
authority  for  fiscal  year  1988.  Of  that 
total  amount.  $89.4  billion,  or  roughly 
71  percent,  of  that  budget  authority  is 
mandatory  spending  which  the  appro- 
priations subcommittees  must  provide, 
although  they  have  no  power  to 
reduce  or  control  the  rate  of  growth  In 
that  spending.  The  remainder  of  the 
new  budget  authority  provided,  just 
under  $37.7  billion  or  29  percent  of  the 
spending  provided,  is  for  discretionary 
programs  whose  spending  levels  truly 
are  a  matter  of  discretion  for  the  ap- 
propriations subcommittees.  It  is  this 
29  percent  that  the  subcommittees 
were  required  to  look  to  in  conference 
in  order  to  comply  with  the  economic 
summit  agreement. 

This  agreement  provides  approxi- 
mately $12.3  billion  more  than  these 
programs  received  in  fiscal  year  1987. 
Of  that  $12.3  billion,  nearly  $11  billion 
is  necessary  to  match  the  latest  CBO 
estimates  of  the  costs  of  operating  the 
mandatory  programs  included  here. 
The  remaining  $1.3  billion  was  spread 
across  all  of  the  discretionary  spend- 
ing programs  included  here. 


This  agreement  is  also  approximate- 
ly $12.3  billion  above  the  administra- 
tion's fiscal  year  1988  request  for  these 
programs.  The  administration's  fiscal 
year  1988  request  was  essentially  a 
freeze  at  fiscal  year  1987  levels,  which 
was  proposed  to  be  accomplished  by 
cutting  roughly  $6.3  billion  in  cost  in- 
creases that  were  then  being  projected 
in  the  mandatory  spending  programs. 

While  the  spending  levels  provided 
here  exceed  fiscal  year  1987  levels  and 
the  fiscal  year  1988  budget  request, 
they  are  within  the  subcommittees' 
limits,  both  on  budget  authority  and 
on  outlays,  and  they  are  within  the 
limits  necessary  in  order  to  comply 
with  the  economic  summit  agreement. 

For  the  Department  of  Labor,  we 
were  able  to  provide  increases  over  the 
fiscal  year  1987  level  for  only  a  few 
programs,  with  most  programs  suffer- 
ing slight  reductions  from  the  fiscal 
year  1987  level.  The  total  for  Labor 
Department  programs  is  $6,272  billion. 

In  anticipation  of  the  enactment 
next  year  of  new  dislocated  worker  as- 
sistance legislation,  conferees  provided 
$287  million  for  the  JTPA  III  Pro- 
gram, an  $87  million  increase.  For  the 
Job  Corps  Program,  one  of  our  most 
successful  programs  in  dealing  with 
the  national  dropout  problem  and  re- 
ducing dependency  on  welfare,  we  pro- 
vided an  increase  of  $59.8  million,  to 
$716.2  million.  In  total,  job  training 
programs  received  a  $10  million  in- 
crease over  the  fiscal  year  1987  level, 
to  $3,460  blUion. 

For  other  Labor  Department  pro- 
grams, the  conferees  provided  $331 
million  for  community  service  employ- 
ment for  older  Americans.  $1,661  bil- 
lion for  Federal  unemployment  bene- 
fits and  allowances,  $2,441  billion  for 
State  unemployment  insurance  and 
employment  service  operations,  $76.8 
million  for  labor-management  services, 
$38.3  million  for  the  Pension  Benefit 
Guaranty  Corporation,  $174  million 
for  special  benefits  to  former  Federal, 
longshore,  and  harbor  workers,  $649 
million  for  black  lung  benefits,  $235 
million  for  occupational  safety  and 
health,  $160  million  for  mine  safety 
and  health,  $218  million  for  labor  sta- 
tistics, and  $139.6  million  for  veterans 
employment  and  training  programs. 

For  the  Department  of  Health  and 
Human  Services: 

The  conference  agreement  includes 
$906,459,000  for  research,  testing, 
counselling.  vaccine  development, 
public  education,  training  of  health 
care  workers,  and  a  variety  of  other 
activities  aimed  at  containing  and. 
eventually,  curing  the  AIDS  disease. 
The  agreement  does  not  create  a  sepa- 
rate "AIDS  consolidated  account"  but 
instead  places  the  money  directly  into 
each  institute  and  agency  so  that  it 
can  be  put  into  use  as  quickly  as  possi- 
ble. 

A  second  modification  has  been 
made  which  is  also  intended  to  get  the 


maximum  return  on  this  dollar  invest- 
ment in  the  fight  against  AIDS.  That 
is  a  minor  modifcation  in  the  language 
proposed  by  the  Senate  that  prohibits 
any  funds  appropriated  to  the  Centers 
for  Disease  Control  from  being  used  to 
provide  AIDS  education,  information, 
or  prevention  materials  and  activites 
that  promote  or  encourage,  directly  or 
indirectly,  homosexual  sexual  activi- 
ties and  provides  that  materials  and 
activities  funded  shall  empahsize  ab- 
stinence from  sexual  activity  outside  a 
sexually  monogamous  marriage  and 
abstinence  from  the  use  of  illegal  in- 
travenous drugs. 

This  provision  has  been  retained 
with  only  one  change:  The  words  "or 
indirectly"  have  been  dropped  from 
phrase  describing  prohibited  materials 
so  that  the  prohibition  applies  only  to 
materials  and  activities  that  promote 
or  encourage,  directly,  homosexual  ac- 
tivities. The  conferees  agreed  that  this 
was  important  in  order  to  guarantee 
that  the  prohibition  is  not  construed 
to  prohibit  accurate  factual  descrip- 
tions of  methods  to  reduce  the  risk  of 
HIV  transmission. 

Regarding  the  Family  Planning  Pro- 
gram, the  conferees  deleted  bill  lan- 
guage inserted  by  the  Senate  which 
would  have  imposed  a  1-year  moratori- 
um on  any  changes  in  the  operation  of 
the  program.  The  administration  in- 
sisted that  this  language  would  subject 
the  conference  report  to  a  veto.  In- 
stead, the  conferees  included  report 
language  stressing  the  importance  of 
making  changes  in  this  program 
through  the  authorizing  process, 
rather  than  bypassing  that  process 
and  utilizing  regulations  to  propose 
changes  that  would  otherwise  be  re- 
jected. 

While  I  and,  I  believe,  many  of  my 
colleagues  would  have  been  comforta- 
ble going  further  and  expressing  our 
concern  that  the  administration  is 
once  again  proposing  something  in 
regulations  which  conflicts  with  the 
intent  of  the  Congress  as  expressed  in 
the  law,  our  conferees  reluctantly 
agreed  to  soften  this  language  so  that 
we  could  present  something  to  the 
President  which  would  not  jeopardize 
the  fate  of  the  entire  resolution. 

The  conference  agreement  restores  a 
modest  level  of  funding  for  a  number 
of  health  professions  training  pro- 
grams which  the  administration  pro- 
poses to  eliminate  year  after  year. 
These  training  programs  are  attempts 
to  provide  this  country  with  a  cost-ef- 
fective mix  of  practitioners,  including 
geriatricians  and  nurses,  without 
whom  medically  appropriate,  cost-ef- 
fective care— particularly  for  our  grow- 
ing senior  population— would  be  im- 
possible. 

The  conference  agreement  provides 
a  small  increase  in  funds  for  communi- 
ty and  migrant  health  cent-  rs  so  that 


they  may  better  address  the  problem 
of  Infant  mortality. 

The  conference  agreement  provides 
a  modest  increase  in  funds  for  biomed- 
ical research  at  the  National  Institutes 
of  Health  of  just  under  5  percent.  This 
is  in  addition  to  the  $448  million  that 
is  provided  for  NIH  specifically  for 
AIDS  research. 

The  conference  agreement  allows 
larger  budgets  for  Medicare  claims 
processors  than  fiscal  year  1987,  and 
puts  a  greater  portion  of  that  funding 
into  the  operating  budget  rather  than 
into  the  contingency  fund.  This  is  es- 
sential if  Medicare  beneficiaries  are 
going  to  realize  the  intended  benefits 
of  the  "catastrophic"  coverage  that  is 
still  in  conference  or  the  "prompt  pay- 
ment" requirements  that  are  included 
in  the  reconciliation  bill. 

The  conference  agreement  provides 
a  very  modest  increase  in  refugee  and 
entrance  assistance,  less  than  3  per- 
cent over  the  fiscal  year  1987  level, 
and  for  adoption  assistance  and  pro- 
grams for  children  and  for  the  devel- 
opmentally  disabled. 

It  also  makes  small  decreases  In 
funding  for  the  community  services 
block  grant,  the  WIN  Program,  and  a 
few  other  programs. 

There  is  only  one  program  in  which 
oxir  level  of  funding  gives  me  great 
concern.  That  is  the  Low-Income 
Home  Energy  Assistance  Program,  or 
LIHEAP.  For  this  program,  the  House 
proposed  a  level  that  equaled  the 
funding  level  In  fiscal  year  1987.  The 
Senate  proposed  a  level  that  was 
almost  $600  million  lower.  Our  confer- 
ence agreement  includes  a  level  that  is 
slightly  higher  than  the  midpoint  be- 
tween the  two  figures,  based  on  the 
feeling  of  some  conferees  that  funds 
from  Federal  court  decisions  in  oil 
overcharge  cases  are  available  to  sub- 
stitute for  reductions  in  Federal  funds. 
While  these  funds  may  become  avail- 
able to  LIHEAP  in  the  future,  I  don't 
believe  that  we  have  sufficient  evi- 
dence at  this  point  to  know  just  when 
those  funds  will  become  available  or 
how  much  will  be  put  into  LIHEAP. 
Therefore,  I  just  don't  believe  that  the 
Senate  figure  was  based  on  reliable  in- 
formation about  the  availability  of  oil 
overcharge  funds  today,  rather  than 
at  some  undetermined  point  in  the 
future.  This  is  the  program  I  suspect 
we'U  have  to  watch  most  closely  In  the 
future. 

For  the  Education  Department,  the 
bin  provides  $20.1  billion,  a  $700  mil- 
lion increase  over  the  fiscal  year  1987 
level,  and  over  $6  billion  more  than 
the  administration's  proposed  budget 
for  this  year.  The  committee  was  able 
to  maintain  its  priority  emphasis  on 
programs  for  the  disadvantaged  and 
handicapped. 

Chapter  1.  the  Federal  Govern- 
ment's major  program  to  provide  edu- 
cational opportunity  to  disadvantaged 
children,  received  an  increase  of  $385 


to  $4,328  billion.  And  Pell  grants,  the 
major  Federal  program  for  equal  edu- 
cational opportunity  at  the  postsec- 
ondary  level  received  a  $398.4  million 
increase  to  $4,260  billion,  in  order  to 
fund  an  increase  in  the  maximum 
award  to  $2,200.  One  increase  that  I 
am  especially  pleased  we  were  able  to 
provide  is  the  $29.5  million  for  special 
programs  for  the  disadvantaged 
[TRIO]  programs,  which  will  be 
funded  at  $205.8  million  this  year. 

Education  of  the  handicapped  and 
rehabilitation  programs  also  received 
increases  to  $1,869  billion— $127  mil- 
lion increase  and  $1,590  billion— $105 
million  increase,  respectively.  And.  de- 
spite requests  from  the  administration 
to  terminate  the  programs,  I  am 
pleased  to  report  that  vocational  edu- 
cation programs  will  be  funded  at  $881 
million— a  $6  million  increase  and  li- 
brary programs  will  receive  $135  mil- 
lion—a $2.5  million  increase. 

We  also  attempted  to  address  the 
critical  need  facing  most  college  cam- 
puses to  replace  or  renovate  obsolete 
housing  and  academic  facilities.  We 
provided  first-time  funding  of  $19.1 
million  for  the  new  College  Construc- 
tion Loan  Insurance  Association.  The 
college  housing  and  academic  facilities 
loan  program  will  receive  a  slight  in- 
crease over  the  fiscal  year  1987  level  to 
$62.3  million. 

For  graduate  education,  the  confer- 
ees provided  modest  increases  for 
every  program  and  funded  two  new 
programs  for  the  first  time— $7.7  mil- 
lion for  national  need  programs  and 
$3.4  million  for  the  minority  participa- 
tion program. 

I  am  pleased  that  conferees  agreed 
to  language  prohibiting  the  Depart- 
ment of  Education  from  attempting 
any  further  retroactive  collection  of 
Impact  aid  payments  made  in  1984, 
1985.  and  1986  on  behalf  of  section  8 
public  housing  children.  Thirty-two 
States  had  acted  In  good  faith  during 
those  fiscal  years,  counting  section  8 
public  housing  children  as  federally 
impacted  children.  Not  only  does  the 
language  prohibit  any  continued  col- 
lection activities,  but  it  requires  the 
Education  Department  to  repay  those 
State  and  local  educational  agencies 
from  which  it  had  already  made  collec- 
tions. 

One  new  program  deserves  special 
note:  star  schools.  The  conferees  pro- 
vided $19.2  million  to  begin  a  new 
grant  program  to  assist  qualified 
States  and  regions  in  the  development, 
construction,  and  operation  of  educa- 
tional telecommunications  networks. 
The  authors  of  the  $100  million  au- 
thorization intended  that  the  program 
fund  five  or  six  demonstration  net- 
works around  the  country,  in  the  $10 
to  $20  million  range,  sind  the  Senate 
originally  had  targeted  half  of  the  Ini- 
tial funding  as  a  demonstration  grant 
to  the  model  for  the  legislation:  the 
Massachusetts  Corporation  for  Educa- 


tional Telecommunications.  I  do  not 
believe  that  the  conferees  intend  that 
these  limited  funds  be  squandered  on 
small  grants  for  planning  purposes. 
Rather,  planning  should  be  left  to  the 
States  so  that  these  limited  funds  can 
be  used  to  put  in  operation  those  tele- 
communications partnerships  which 
are  ready  to  build  their  networks  in 
fiscal  year  1988.  For  that  reason,  the 
conferees  urge  the  Secretary  of  Educa- 
tion to  consider  applications  of  region- 
al or  national  significance. 

On  balance,  I  believe  that  this  con- 
ference agreement  represents  a  re- 
sponsible approach  both  to  the  sub- 
stantive needs  of  these  programs  and 
their  beneficiaries,  and  to  the  econom- 
ic summit's  approach  to  deficit  reduc- 
tion. 

LEGISLATIVE  BRANCH 

The  conference  agreement  provides 
$1,745,201,500  for  the  legislative 
branch.  This  is  $315  million  above  the 
House  bill,  reflecting  the  addition  of 
Senate  items  by  the  Senate,  and  it  is 
$58  million  below  the  Senate  bill.  The 
total  provided  is  below  the  budget  au- 
thority and  outlay  targets  In  the 
budget  summit  agreement. 

To  meet  the  budget  agreement. 
Senate  accounts  are  reduced  by  $11 
million.  House  accounts  by  $16  mil- 
lion, joint  items  by  $3  million,  and 
other  agencies  by  $18  million. 

Senate  accounts  total  $337  million, 
while  the  House  of  Representatives  is 
funded  at  $514  million.  Joint  items  re- 
ceive $99  million,  including  $82  million 
for  official  mail  costs.  The  other  con- 
gressional support  agencies  receive 
$249  million,  including  $101  million  for 
the  Architect  of  the  Capitol.  $70  mil- 
lion for  congressional  printing  at  the 
Goverrunent  Printing  Office,  $43  mil- 
lion for  the  Congressional  Research 
Service.  $18  million  for  the  Congres- 
sional Budget  Office  and  $17  million 
for  the  Office  of  Technology  Assess- 
ment. The  total  for  congressional  op- 
erations is  $1,195  billion. 

Other  agencies,  those  with  wider  re- 
sponsibilities than  just  the  Congress, 
receive  $550  million.  This  includes 
$330  million  for  the  General  Account- 
ing Office,  $192  million  for  the  Ubrary 
of  Congress  and  several  smaller  ac- 
counts. 

The  Senate  conferees  receded  from 
an  amendment  which  would  have  re- 
quired recorded  votes  in  favor  of 
future  recommendations  of  the  Quad- 
rennial Commission  on  Federal  Pay 
for  those  recommendations  to  go  into 
effect.  Since  the  Senate  conferees  re- 
ceded on  their  amendment  to  the 
House  bill.  House  conferees  had  no  re- 
course in  the  matter. 

Compromise  language  was  adopted 
making  clear  that  printing  required  to 
be  done  by  the  Government  Printing 
Office  does  not  affect  the  purchase  or 
use  of  word-processing  and  other 
state-of-the-art     equipment.     Certain 
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Government  agency  concerns  in  this 
regard  were  also  addressed. 

RURAI.  OEVELOPMEICT,  AGRICULTVRZ  AMD 
RZLATED  AGENCIES 

For  the  Department  of  Agriculture, 
the  Pood  and  Drug  Administration, 
the  Commodity  Futures  Trading  Com- 
mission, and  related  agencies,  the  con- 
ference agreement  contains  $52.36  bil- 
lion in  new  BA.  This  represents  an  in- 
crease of  $977.5  million  over  the  fiscal 
year  1987-enacted  level,  an  increase  of 
$99€.7  million  over  the  budget  request, 
an  increase  of  $1.5  billion  over  the 
House  committee-reported  bill— H.R. 
3520— and  a  decrease  of  $621.5  million 
from  the  Senate  committee-reported 
bill-S.  1800. 

Total  obligational  outlays  contained 
in  this  agreement  represent  an  in- 
crease of  $1.34  billion  over  the  admin- 
istration's request,  and  $691  million 
over  the  House  committee-reported 
fiscal  year  1988  bill. 

Increases  over  fiscal  year  1987-en- 
acted levels:  Among  the  increases  over 
fiscal  1987-enacted  levels  recommend- 
ed in  the  conference  agreement.  I  am 
particularly  pleased  by  the  $139  mil- 
lion increase  we  have  included  for  the 
WIC  Program. 

Some  of  the  other  major  recommen- 
dations include,  for  the  first  time  in 
many  years,  full  loss  reimbursements 
for  the  revolving  funds  with  increases 
of  $1.9  billion  for  the  ACIP.  $667.9 
million  for  the  RHIF.  and  $186  million 
for  the  RDIF.  The  agreement  also  in- 
cludes an  increase  of  $307.7  million  for 
REA  loss  reimbursements. 

The  conferees  have  recommended 
Increases  over  the  fiscal  year  1987 
level  of:  $873  million  for  food  stamps; 
$264  million  for  child  nutrition:  $105 
million  for  ACIF  real  estate  loans: 
$27.3  million  for  the  Pood  and  Drug 
Administration. 

The  $17.8  million  increase  for 
APHIS  includes  a  $319,000  increase  for 
Animal  Welfare  Act  enforcement;  and 
$83.2  million  for  the  Federal  Crop  In- 
surance Corporation.  Of  the  overall 
$42.9  million  increase  for  the  Agricul- 
tural Research  Service,  I  am  pleased 
that  the  conferees  agreed  to  an  addi- 
tional $1  million  for  the  Human  Nutri- 
tion Research  Center  on  Aging.  And  of 
the  $18.99  million  increase  for  the  Ex- 
tension Service,  I  am  pleased  that  the 
conferees  have  agreed  to  provide  addi- 
tional resources  for  a  new  vertebrate 
IPM  specialist. 

This  specialist  is  to  t>e  located  at  the 
University  of  Massachusetts  at  Am- 
herst Extension  office  to  assist  farm- 
ers throughout  New  England  in  using 
alternative,  nonlethal,  wildlife  damage 
control  techniques. 

For  the  Farmers  Home  Administra- 
tion, the  conferees  agreed  to  an  over- 
all increase  over  fiscal  year  1987  of 
$2.78  billion,  most  of  which  is  for  loss 
reimbursement.  But  included  in  this 
total  is  $14  million  for  loans  under  the 
Rural    Development    Loan    Fund    of 


which,  in  accordance  with  the  Senate 
report,  $1  million  will  be  made  avail- 
able through  the  six  regional  Rural 
Community  Assistance  Programs. 

These  RCAP's  are  located  in  Massa- 
chusetts. Virginia.  Minnesota.  Arkan- 
sas. Ohio,  and  California  and.  with 
these  funds,  will  be  able  to  assist  rural 
communities  with  small-scale  water 
problems. 

Increases  over  the  fiscal  year  1988 
administration  requests:  Among  the 
major  increases  over  the  administra- 
tion's fiscal  year  1988  requests  recom- 
mended in  the  conference  agreement 
include:  $933.1  million  for  REA  guar- 
anteed loans;  $770.2  million  for  food 
stamps;  $571.3  million  for  REA  in- 
sured loans:  and  $327.7  million  for 
REA  loss  reimbursements. 

We  have  added  $154.6  million  for 
Soil  Conservation  Service  activities; 
$95  million  for  Public  Law  480  pro- 
grams; $84  million  for  Rural  Tele- 
phone direct  loans;  $60.4  million  for 
Agricultural  Research  projects:  $50 
million  for  the  Temporary  Emergency 
Pood  Assistance  Program  [TEPAP]; 
$32.9  million  for  APHIS;  and  $18.95 
million  for  the  PDA. 

I  am  particularly  pleased  by  the 
$114.8  million  increase  over  the  re- 
quest that  we  have  been  able  to  pro- 
vide for  the  WIC  Program,  and  the 
$95.4  million  restoration  we  have  in- 
cluded for  Extension  activities. 

Of  the  $63.4  million  increase  for  the 
Cooperative  State  Research  Service.  I 
am  also  pleased  that  the  conferees 
have  agreed  to  include  $60,000  for  the 
Belgian  endive  research  project  at  the 
University  of  Massachusetts  at  Am- 
herst and  $260,000  for  cranberry  re- 
search. And.  as  specified  in  the  House 
report,  we  have  also  requested  a  joint 
ARS/CSRS  plan  for  the  further  up- 
grading and  expansion  of  the  Center 
for  Cranl)erry  and  Blueberry  Research 
in  time  for  hearings  on  the  fiscal  year 
1989  budget. 

Recommended  reductions:  For  the 
Commodity  Credit  Corporation,  the 
conferees  have  recommended  the 
$21. 1 -billion  administration  estimate,  a 
full  $4.29  billion  below  the  amount  re- 
quired for  fiscal  year  1987.  The  confer- 
ence agreement  includes  a  $71.5-mil- 
lion  reduction  in  the  administration's 
request  for  the  Federal  Crop  Insur- 
ance Corporation,  and  a  $257-million 
reduction  in  the  request  for  the  Con- 
servation Reserve.  The  conferees  have 
reduced  the  PmHA  rural  housing  loan 
account  by  $188.1  million  from  the 
fiscal  year  1987  level,  and  PmHA  ACIF 
operating  loan  account  by  $295  mil- 
lion. 

Major  issues:  Mr.  Speaker,  amend- 
ment No.  12  contains  conference 
agreements  on  the  largest  of  all  our 
domestic  discretionary  spending  bills. 
Unfortunately.  Members  of  this  House 
have  never  had  a  chance  to  separately 
examine  or  vote  on  our  committee's 
recommendations.    And.    because    we 


have  not  done  so.  we  will  be  back  in 
the  spring,  if  not  before,  with  a  sup- 
plemental and  probably  with  some  au- 
thorization bills  to  address  some  of  the 
more  controversial  provisions  in  this 
agreement. 

These  provisions  involve  normalized 
prices.  REA  refinancing  and.  of  course, 
the  Commodity  Credit  Corporation. 

Normalized  prices:  Mr.  Speaker.  I 
regret  that  the  conferees  agreed  not 
only  to  accept  but  to  expand  the 
House  language  on  normalized  prices 
or  'double-dipping."  and  to  make  the 
provision  retroactive  to  January  1, 
1986.  The  method  of  computing  nor- 
malized prices  for  agricultural  com- 
modities was  carefully  worked  out  be- 
tween several  Federal  agencies  includ- 
ing the  Departments  of  the  Interior, 
the  Army  and  Agriculture  and  the 
Tennessee  Valley  Authority  to  more 
precisely  evaluate  benefits  from  agri- 
cultural products. 

The  administration's  intent  was  to 
put  an  end  to  the  growing  cost  of 
growing  surplus  federally  subsidized 
crops  with  cheap,  federally  subsidized 
water. 

The  agreement  announced  in  June 
of  this  year  was  designed  to  ensure 
that  only  economically  sound  agricul- 
tural development  water  projects  are 
supported  by  the  taxpayers  in  the 
future.  The  new  procedures  were  esti- 
mated to  save  17  percent  of  the  cost  of 
future  federally  subsidized  water 
projects.  It  is  my  hope  that  the  au- 
thorizing committees  of  both  houses 
will  reconsider  this  entire  issue  in  the 
next  session. 

We  must  put  an  end  to  this  costly 
practice  of  counting  Federal  crop  sub- 
sidies as  a  benefit  in  the  attempt  to 
justify  Federal  water  projects. 

REA:  On  the  issue  of  REA  prepay- 
ments, I  regret  that  the  best  the  con- 
ferees were  able  to  do  was  to  place  a 
cap  of  $2.5  billion  on  the  level  of  pre- 
mium-free prepayments  of  REA-guar- 
anteed  PPB  loans  permitted  in  fiscal 
1988.  The  Secretary  of  the  Treasury 
has  already  determined  that  prepay- 
ments adversely  affect  the  operation 
of  the  PPB. 

But  this  amendment  permits  up  to 
$2.5  billion  in  prepayments  without 
his  approval,  at  a  long-term  cost  to  the 
taxpayers  of  over  $1  billion  in  antici- 
pated premiums.  I  hope  that  the  valid 
concerns  and  objections  of  the  Secre- 
tary will  be  addressed  in  the  next  ses- 
sion by  the  committees  of  proper  juris- 
diction. 

CCC:  For  the  CCC.  I  regret  to  say 
that  the  conferees  have  adopted  the 
House  language  with  only  minor  modi- 
fications, including  a  restatement  of 
the  Corporation's  7  percent  transfer 
authority  and  a  $5  billion  increase  in 
borrowing  authority. 

It  includes  "prompt  payment"  lan- 
guage that,  to  my  knowledge,  has  not 
been  analyzed  by  anyone.   The  Secre- 


tary of  Agriculture  has  made  it  per- 
fectly clear  that  this  17-line  account 
funding  will  eliminate  the  financial 
latitude  necessary  to  operate  what  is 
now  the  $30  billion  CCC.  Secretary 
Lyng  has  stated  that  it  will  require  sig- 
nificant changes  in  CCC  accounting 
and  management  systems.  And,  while 
I  strongly  support  the  managers' 
desire  for  better  accountability  and  re- 
porting. I  am  convinced  that  the  lan- 
guage included  in  this  resolution  will 
only  pave  the  way  for  future  supple- 
mentals. 

These  supplementals  will  be  for 
transfer  authority,  additional  Interest 
on  late  payments,  and  other  loss  reim- 
bursements for  the  skyrocketing  subsi- 
dy programs  authorized  In  the  farm 
bill  as  regularly  amended. 

The  Agriculture  chapter  of  this  CR 
Is  by  no  means  closed.  There's  little 
doubt  that  we  will  be  back  early  In  the 
next  session  with  an  emergency  sup- 
plemental, just  the  kind  of  action  that 
members  of  the  summit  just  last 
month  agreed  to  avoid  In  all  but  unex- 
pected emergency  situations. 

The  answer  to  the  many  problems  of 
the  CCC  is  not  to  tie  down  the  manag- 
ers' hands,  but  to  reform  the  programs 
on  the  books. 

It  is  clear  that  the  Congress  is  un- 
willing to  do  so  In  the  context  of  this 
resolution  or  In  the  reconciliation  bill. 

TRANSPORTATION 

For  programs  under  the  jurisdiction 
of  the  Subcommittee  on  Transporta- 
tion, the  conference  agreement  pro- 
vides $10.6  billion  in  budget  authority 
and  $14.5  billion  in  limitations  on  obli- 
gations, for  estimated  outlays  of  $9.5 
billion.  These  amounts  are  within  the 
targets  established  by  the  economic 
summit  conference  agreement. 

For  the  Coast  Guard,  we  have  pro- 
vided a  total  of  $2.5  billion.  In  this  bill. 
Including  $1.8  billion  for  operating  ex- 
penses. In  addition,  the  Defense  ap- 
propriations measure  contains  $125 
million  In  support  of  the  Coast 
Guard's  military  readiness  missions. 
This  amount  includes  $5  million  to  fi- 
nalize the  development  of  a  full-scale 
operational  model  low-frequency, 
lightweight,  portable  sonar  system  to 
meet  the  Coast  Guard's  antisubmarine 
warfare  mission  requirements  for  large 
and  small  surface  craft.  Although  I 
continue  to  believe  that  we  should 
fund  the  Coast  Guard  from  one  bill— 
this  one— the  support  of  the  Coast 
Guard's  military  missions  in  the  De- 
fense bill  Is  both  appropriate  and,  In 
the  current  budgetsiry  environment, 
necessary. 

For  the  FAA,  we  have  provided  $4.4 
billion,  including  $3.1  billion  for  the 
operation  of  the  air  traffic  control 
system,  and  $1.1  billion  for  the  im- 
provement of  the  national  airspace 
system.  In  addition,  we  have  placed  a 
ceiling  on  obligations  for  the  airport 
improvement  program  of  nearly  $1.3 


billion— about  $243  million  above  last 
year's  level. 

We  have  provided  $580.8  million  for 
Amtrak,  plus  $26.6  million  for  the 
Northeast  corridor  Improvement 
project.  Within  these  amounts, 
Amtrak  Is  expected  to  perform  an 
evaluation  of  turbo/tilt  technology, 
and  provide  funds  for  an  Independent, 
third-party  review  of  Amtrak's  evalua- 
tion. 

Within  the  constraints  of  the  eco- 
nomic summit  agreement,  the  confer- 
ees have  also  provided  funds  for  high- 
ways, transit,  and  other  transportation 
needs  to  achieve  a  balanced,  national 
transportation  program.  It  is  a  good 
agreement,  and  one  of  which  the  con- 
ferees on  this  section  of  the  bill  and 
the  Members  of  this  House  can  be 
proud. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT 

The  conference  agreement  for  the 
Treasury-Postal  section  of  the  resolu- 
tion provides  $8,616  billion  In  new  dis- 
cretionary budget  authority  for  fiscal 
year  1988.  This  amount  Is  $271  million 
less  than  the  House  passed  level  and 
$60  million  more  than  the  Senate 
amount.  The  agreement  Is  $583  mil- 
lion more  than  the  amount  appropri- 
ated for  discretionary  programs  In 
fiscal  year  1987  and  $510  million  more 
than  the  President's  request.  The  level 
for  budget  authority  Is  well  within  the 
celling  provided  by  the  budget  summit 
agreement. 

The  budget  authority  provided  in 
this  agreement  virill  generate  approxi- 
mately $7,109  billion  In  outlays  for 
fiscal  year  1988.  The  budget  summit 
agreement  allows  for  $7.10  billion  In 
outlays  for  fiscal  year  1988. 

This  section  funds  several  law  en- 
forcement and  Income  generating 
agencies,  and  I  wlU  highlight  only  a 
few  at  this  point. 

For  U.S.  Customs  Service  operations, 
$966  million  was  made  available  to 
continue  the  war  on  drugs  and  to  In- 
crease collection  of  duties.  This 
amounts  to  a  $126  million  Increase 
over  the  amount  appropriated  In  fiscal 
year  1987. 

For  the  Customs  Service  air  pro- 
gram, $140  million  was  made  available 
for  fiscal  year  1988.  This  amount  is 
$54  million  more  than  the  level  provid- 
ed In  the  House  blU. 

For  the  Internal  Revenue  Service, 
$5,058  billion  was  provided  as  stipulat- 
ed by  the  budget  summit  agreement. 
This  amount  is  approximately  $614 
million  more  than  the  level  appropri- 
ated in  fiscal  year  1987. 

For  the  revenue  forgone  subsidy, 
$517  million  was  made  available  to 
continue  present  rates  for  nonprofit 
mailers  and  others. 

Mr.  DAUB.  Mr.  Speaker,  this  continuing  res- 
olution, the  second  in  2  years,  is  a  Trojan 
horse  built  to  smuggle  unacceptable  spending 
into  the  budget  and  to  wrestle  funds  from  an 
unwilling  taxpayer.  It's  simply  an  outrage. 


Even  David  Broder  agrees  that  continuing 
resolutions  effectively  rob  the  President  of  his 
constitutional  authority  to  consider  issues  on 
their  own  merits  and  either  sign  or  veto  them. 

This  $600  billion  budget  busting  bill  also  de- 
prives Members  of  the  House  the  right  to 
weigh  the  arguments  on  reasonably  defined 
issues. 

The  need  for  a  continuing  resolution  stems 
from  intentional  delay  of  the  business  of  the 
House.  The  procedure  is  designed  to  subvert 
the  House's  ability  work  to  its  will  on  the 
issues.  Because  the  leadership  fears  the  re- 
sults, the  business  of  the  House  is  simply  not 
done.  No  substantive  budget  business  is 
brought  up  at  all  until  long  after  the  fiscal  year 
starts. 

The  Speaker  has  the  power  to  schedule 
legislative  business.  However,  the  power  to 
schedule  is  not  supposed  to  be  the  power  to 
subvert  House  rules  or  interfere  with  our  con- 
stitutional charge  to  consider  and  vote  on  the 
people's  business. 

This  is  the  bicentennial  of  the  Constitution. 
How  do  we  pay  homage  to  it?  With  a  bill  that 
debases  nearly  200  years  of  constitutional  tra- 
dition. 

When  we  were  sworn  in  as  Members  of  the 
House  of  Representatives  we  vowed  to 
uphold  the  Constitution.  If  continuing  resolu- 
tions aren't  against  the  letter  of  the  Constitu- 
tion, they  do  terrible  violence  to  its  spirit. 

This  bill  is  much  more  than  just  putting  into 
place  the  budget  summit  agreement.  If  the 
Congress  had  done  its  work  on  appropriations 
bills  as  called  for  under  the  rules,  we  still 
could  have  brought  additional  legislation  im- 
plementing the  budget  summit. 

The  continuing  resolution  is  an  insult  to  the 
President.  It's  an  insult  to  each  Member  of 
this  body.  It's  an  insult  to  the  very  structure  of 
representative  government. 

Let's  look  at  the  numbers.  Last's  year's  def- 
k:it  was  $148  billion.  The  continuing  resolution 
purports  to  continue  spending  at  last  year's 
level  minus  the  budget  savings  from  the 
summit  agreement.  We  would  expect  the  defi- 
cit would  go  down,  or  at  least  continue  at  the 
same  level.  But  this  doesn't  happen  under 
summit  agreement.  Instead  estimates  show 
the  deficit  growing  to  $160  billion. 

A  real  continuing  resolution  would  have 
started  with  keeping  spending  at  last  year's 
level  with  the  deficit  near  last  year's  level  as 
well.  This  one  doesn't  do  either. 

There  was  an  attempt  to  get  a  discretionary 
spending  freeze  cutting  $3.4  billion  from  the 
summit  agreement  levels. 

But  we  were  denied  a  clean  vote  on  this 
kind  of  freeze  amendment.  We  had  to  settle 
for  the  motion  to  recommrt— a  procedural  fog 
designed  to  keep  the  House  from  squarely 
facing  the  issue.  Despite  the  fog,  we  got  198 
votes. 

These  savings  could  be  expanded.  In  addi- 
tion to  the  $3.4  billion  disaetionary  freeze 
savings,  we  could  add  an  across-tf>e-board 
entitlement  freeze  saving  an  additional  $9  t)il- 
lion. 

Let's  keep  in  mind  that  the  Congressional 
Budget  Offrce  projects  that  tax  receipts  under 
cun^ent  law  will  increase  from  $853.1  billion  in 
1987  to  $897  billion  in  1988.  For  1989,  re- 
ceipts will  jump  to  S954  billion.  This  is  $101 
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Mlion  increase  in  revenue  in  2  years — withoot 
changes  in  current  law. 

Instead  of  a  budget  freeze,  we  face  an  up 
or  down  vote  on  raising  taxes,  raising  tt>e  defi- 
cit and  raising  the  skepticism  in  the  markets 
around  the  worid  on  our  resolve  to  meet 
grave  fiscal  challenges  in  a  responsible 
manner. 

Raising  taxes  and  raising  deficits  is  not 
compassion  for  the  poor  It's  not  compassion 
for  working  American  families.  It's  not  com- 
passion for  future  generations  wfx>  are  being 
asked  to  pay  for  enourmous  national  debt  bur- 
derts. 

If  you  want  to  know  what  ttie  vote  for  com- 
passion is  today  it's  a  vote  against  this  confer- 
erx^e  report  so  we  can  get  to  work  on  real 
deficit  reductions  starting  with  a  freeze. 

Mr.  MRAZEK.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Prank]. 

Mr.  FRANK.  Mr.  Speaker.  I  can 
think  of  better  settings  than  to  ad- 
dress this  House  right  now  right  after 
the  poet  laureate  of  Berkshire  County. 
MA.  has  just  given  one  of  the  calmest 
orations  I  have  ever  heard  him  give 
after  dark. 

D  0130 

He  mellows.  Mr.  Speaker,  but  inter- 
estingly. But  I  did  think  it  important 
that  some  of  us  explain  why  we  are 
going  to  vote  against  this  continuing 
resolution.  The  process  is  a  problem, 
and  we  ought  to  clean  up  the  process. 
We  ought  to  also  put  the  blame  where 
it  belongs — on  James  Madison,  because 
he  and  his  colleagues  are  the  ones  who 
gave  us  this  uniquely  American  insti- 
tution, with  separate  powers,  an  inde- 
pendent I*resident.  an  independent 
Senate,  and  an  independent  House, 
and  that  causes  problems.  We  can  do 
better  in  coping  with  it.  but  it  was  an 
inherited  problem  in  that  regard. 

We  did  not  inherit  the  problem  of 
the  Contras.  What  we  do  today.  I  rec- 
ognize, is  in  some  ways  forced  upon  us 
by  the  vote  in  the  Senate.  All  of  us 
regret  it,  and  we  just  want  to  make  it 
very  clear,  as  we  cast  our  vote  in  oppo- 
sition to  this,  because  it  perpetuates 
aid  to  the  Contras,  that  there  is  this 
entirely  mistaken  view  that  some  of 
our  colleagues  would  like  to  state  that 
somehow  a  refusal  to  make  war  on  a 
country  implies  approval  of  its  domes- 
tic political  arrangements. 

Mr.  Speaker,  there  are  very  few 
countries  in  this  world  that  are  gov- 
erned in  ways  I  would  like  to  live 
under.  If  we  were  to  apply  a  consistent 
standard  and  finance  wars  against 
every  country  which  was  at  the  level 
or  worse  of  Nicaragua  in  civil  liberties, 
we  would  soon  run  very  far  out  of 
money.  The  deficit  would  look  nostal- 
gically small  by  comparison. 

So  we  want  to  make  very  clear  that 
our  vote  is  in  protest  against  what  we 
think  is  a  mistaken  policy  of  America, 
financing  continued  killing  when  it 
win  not.  in  our  judgment,  do  any  good, 
and  we  want  to  reject  the  principle 


that  America  has  either  the  ability  or 
the  resources  to  become— and  this  I 
find  strange  from  some  of  colleagues 
on  the  other  side— the  International 
911  for  the  Civil  Liberties  Union.  It  is 
possible  consistently  to  lament  the  ab- 
sence of  democracy.  But  for  an  admin- 
istration that  continues  to  celebrate 
its  friendship  with  the  People's  Re- 
public of  China— and  I  know  there  are 
things  that  are  done  wrong  in  Mana- 
gua—if I  were  going  to  open  up  an  op- 
position newspaper,  I  would  rather  do 
it  in  Managua  than  in  Peking.  And  if 
we  were  going  to  represent  religious 
organizations,  I  would  rather  do  them 
in  Managua  than  in  Riyadh,  Saudi 
Arabia,  in  most  cases. 

What  I  am  saying  is  that  our  opposi- 
tion to  money  where  it  is  going  to  go 
to  perpetuate  the  loss  of  life  in  a  fruit- 
less battle  is  a  sign  of  that,  and  that 
alone,  not  any  indication  that  we  have 
changed  our  position  with  regard  to 
the  internal  politics  of  other  countries. 

Mr.  Speaker,  all  of  us  regret  the  ne- 
cessity for  having  to  deal  with  con- 
tinuing resolutions  in  this  form.  I  sus- 
pect we  will  be  able  to  change  it  next 
year,  but  we  did  want  to  explain  our 
opposition  at  this  time. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Lehman]. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  would  be  pleased  to  enter  into  a 
colloquy  with  my  good  friend,  the  gen- 
tleman from  Massachusetts  [Mr. 
Moakley],  and  I  yield  to  him  for  that 
purpose. 

Mr.  MOAKLEY.  Mr.  Speaker,  in- 
cluded in  the  Transportation  Appro- 
priations Urban  Mass  Transportation 
Administration  section  of  the  continu- 
ing resolution  is  language  appropriat- 
ing $5  million  for  university  transpor- 
tation centers.  Previous  to  the  confer- 
ence report  before  us  today,  the  House 
had  designated  that  the  Urban  Har- 
bors Institute  at  the  University  of 
Massachusetts  at  Boston  receive  fund- 
ing under  this  program.  As  the  gentle- 
man knows,  the  Urban  Harbors  Insti- 
tute has  contributed  enormously  to 
solving  the  problems  that  plague  most 
of  the  Boston  Harbor  area. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  agree  with  the  gentleman  from 
Massachusetts. 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
intent  of  Congress  was  to  provide  $1.1 
million  to  the  Urban  Harbors  Institute 
at  the  University  of  Massachusetts  at 
Boston  to  ensure  that  its  development 
and  research  activities  are  continued 
under  the  auspices  of  the  University 
Transportation  Centers  Program.  I 
ask  that  my  colleague,  the  gentleman 
from  Florida,  the  chairman  of  the 
Transportation  Appropriations  Sub- 
committee, direct  the  Department  of 
Transportation  to  so  designate  these 
funds. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  will,  and  I  thank  my  friend,  the 


gentleman  from  Massachusetts  [Mr. 
Moakley],  for  his  interest. 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
conference  report  before  us  contains, 
in  the  Transportation  Appropriations 
chapter,  the  University  Transporta- 
tion Centers  Program.  I  believe  that 
the  Urban  Harbors  Institute  at  the 
University  of  Massachusetts  at  Boston 
should  be  allocated  $1.1  million  and 
designated  as  one  of  these  centers. 

In  recent  times,  major  U.S.  ports 
have  entered  a  period  of  serious  de- 
cline. Urban  harbors  are  critical  to  the 
Nation's  city  centers  and  little  is  being 
done  to  successfully  preserve  and  uti- 
lize them.  The  Urban  Harbors  Insti- 
tute would  address  these  problems.  As 
you  know,  Boston  is  one  of  the  most 
populated  and  congested  cities  on  the 
eastern  seaboard.  The  institute  has 
contributed  enormously  to  solving  the 
problems  that  plague  the  Boston 
Harbor  area.  Obviously,  the  develop- 
ment of  efficient  and  cost  effective 
modes  of  mass  transit  is  a  growing 
concern,  not  only  in  Boston  but  in 
harbor  cities  nationwide.  Adequate 
transportation  systems  are  vital  for 
successful  expansion  of  commerce  in 
harbor  cities,  as  well  as,  for  utilization 
of  all  harbor  resources.  The  Urban 
Harbors  Institute  will  focus  its  exper- 
tise on  solutions  to  regional  transpor- 
tation network  problems  in  port  cities 
by  developing  concepts  and  designs  for 
water  transit  systems.  The  institute 
will  also  serve  as  much  needed  focal 
point  for  research  and  management  of 
the  entire  harbor  system,  linking 
issues  of  local  onshore  development 
with  management  of  the  harbor  water 
resources  and  transportation  modes. 

The  Urban  Harbors  Institute  would 
serve  as  a  clearinghouse  and  research 
repository  for  the  developments  being 
made  in  the  area  of  water  transit.  The 
institute  will  also  address  questions  of 
funding  for  alternate  transportation 
sources,  space  and  size  needs,  onshore 
adaption  to  water  transit  and  it  will 
study  the  envirorunental  benefits  and/ 
or  consequences  of  various  transit 
modes.  I  believe  that  Boston  is  a  per- 
fect location  for  this  type  of  center  be- 
cause it  is  representative  of  most 
harbor  cities  and  because  it  is  under- 
going such  rapid  growth  and  facing  in- 
creased transportation  congestion. 
The  Urban  Harbors  Institute  would 
fulfill  the  mandate  of  the  University 
Transportation  Centers  Program  and 
the  Congress. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  rise  in  support  of  the  resolution. 
Mr.  Speaker,  the  fiscal  year  1988 
Transportation  Appropriations  Act 
that  is  incorporated  into  this  resolu- 
tion contains  $10,206  billion  in  new 
discretionary  budget  authority  and 
$9,128  billion  in  new  discretionary  out- 
lays. These  figures  are  under  the 
budget  authority  and  outlay  targets 
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that  were  set  pursuant  to  the  econom- 
ic summit  agreement. 

Mr.  Speaker,  unfortunately,  in  the 
process  of  making  the  economic 
summit  budget  reductions,  we  have 
had  to  reduce  transportation  programs 
by  approximately  3  percent  more  than 
I  believe  was  required  to  meet  our  tar- 
gets. The  conferees  had  agreed  to  add 
language  mandating  the  sale  of  rail- 
road    redeemable     preference     share 


equity  instruments  held  by  the  Feder- 
al Government— which  will  yield  an 
outlay  savings  of  $240  million.  Unfor- 
tunately, while  the  OMB  and  CBO 
ruled  this  to  be  a  legitimate  savings, 
they  would  not  credit  these  savings  to 
the  transportation  bill.  Mr.  Speaker, 
this  scorekeeping  gamesmanship  will 
have  important  "real  life"  conse- 
quences for  our  important  transporta- 
tion programs.  I  find  it  unfortunate 


37529 

that  the  economic  summit  agreement 
participants  chose  to  leave  the  final 
decisionmaking  authority  to  such  an 
important  task  to  the  unelected  offi- 
cials at  OMB  an  CBO.  I  hope  we  do 
not  make  that  same  mistake  in  the 
future. 

Mr.  Speaker,  I  am  submitting  for  the 
Record  at  this  point  a  table  summariz- 
ing the  transportation  budget  figures 
contained  in  this  resolution. 
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Mr.  CONTE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  my 
good  friend,  the  gentleman  from  New 
York  [Mr.  Lent]. 

Mr.  LENT.  Mr.  Speaker.  I  rise  in 
support  of  the  continuing  resolution. 

Mr.  Speaker,  I  rise  to  speak  in  support  of 
the  compromise  provision  relating  to  the  pro- 
posed Iroquois  natural  gas  pipeline. 

The  stated  premise  of  the  original  Senate 
provision  was  that  use  of  the  expedited  proce- 
dures might  result  in  the  Iroquois  pipeline 
being  approved  without  adequate  conslder- 
atk>n  being  given  to  its  actual  need  or  to  its 
environmental  consequences. 

This  premise  is  quite  simply  and  demonstra- 
bly false. 

The  fact  Is  that  the  Iroquois  project  has  and 
will  undergo  a  thorough  examination  by  the 
FERC  and  by  other  national  and  State  agen- 
cies. Among  the  governmental  bodies  that 
have  and  will  consider  the  need  and  desirabil- 
ity of  constructing  this  pipeline  are: 

The  Canadian  National  Energy  Board; 

The  U.S.  Economic  Regulatory  Administra- 
tion; 

The  Army  Corps  of  Engineers; 

The  Public  Service  Commission  of  the  State 
of  New  York;  and 

The  Department  of  Public  Utility  Control  of 
the  State  of  Connecticut. 

Furtfier,  the  Iroquois  project  will  be  subject 
to  complete  review  at  the  FERC  pursuant  to 
the  requirements  of  the  National  Environmen- 
tal Policy  Act.  As  we  know,  NEPA  review  in- 
cludes a  detailed  consideration  of  environ- 
mental consequences  and  of  alternatives  to 
the  proposed  project. 

Finally,  no  affirmative  FERC  decision  on  this 
gas  pipeline  project  can  be  lawfully  made 
without  a  finding,  under  the  Natural  Gas  Act, 
that  the  facility  meets  the  public  convenience 
and  necessity. 

Mr.  Speaker,  thoughtful  consideration  of 
these  and  other  factors  makes  it  indisputably 
clear  that  tfie  original  Senate  provision  is  not 
necessary  to  ensure  protection  of  the  public 
interest  In  the  matter  of  the  Iroquois  gas  pipe- 
line project.  All  the  provision  would  have  ac- 
complished is  to  unnecessarily  and  inappropri- 
ately delay  and  interfere  with  the  ongoing  pro- 
ceedings t)efore  the  FERC.  I  do  not  t)elieve 
that  the  House  wishes  to  cause  this  to 
happen. 

The  Iroquois  project  is  sponsored  by  many 
of  the  major  electric  and  gas  utilities  serving 
consumers  in  the  States  of  New  York,  Con- 
r>ecticut  and  New  Jersey.  Wfien  constructed 
the  project  would  help  meet  a  critical  need  for 
secure,  reasonably  priced  energy  for  this 
region.  It  is,  therefore,  important  that  this 
project  receive  thorough,  objective  and  exfje- 
ditious  constderation  by  the  agerKles  empow- 
ered to  do  so. 

The  compromise  lar>guage  will  ensure  such 
consideration.  The  language  merely  reaffirms 
existing  law— that  any  major  action  affecting 
the  environment  must  be  evaluated  pursuant 
to  NEPA.  Further,  the  NEPA  review  must  be 
corKluded  before  tfie  FERC  actually  issues  a 
certificate  for  the  Iroquois  project.  Again,  this 
is  wtiat  the  law  currently  requires  and  the  pro- 
vision reaffirms  it. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  my 


good  friend,  the  gentleman  from  New 
Jersey  [Mr.  Rinaloo]. 

Mr.  RINALOO.  Mr.  Speaker,  I  rise  in  support 
of  the  continuing  resolution  and  urge  my  col- 
leagues to  join  me  in  voting  to  adopt  this  leg- 
islation. 

The  measure  before  the  House  this  evening 
contains  provisions  critical  to  the  Seventh 
Congressional  District  of  New  Jersey,  which  I 
represent.  These  provisions  ensure  that  vitally 
needed  flood  control  work  will  in  fact  t>egin  on 
the  upper  portion  of  the  Green  Brook  flood 
control  project  in  central  New  Jersey. 

This  project  is  long  overdue  and  I  have 
fought  for  its  construction  for  over  a  decade. 
In  1973,  flooding  in  the  Green  Brook  claimed 
the  lives  of  six  central  Jerseyans  and  caused 
more  than  $84  million  in  property  damage. 
This  should  never  happen  again,  and  Con- 
gress has  in  fact  adopted  legislation  I  au- 
thored to  see  that  it  does  not. 

The  Omnibus  Water  Resources  Develop- 
ment Act  passed  by  Congress  in  Octot)er  of 
last  year  authorized  $203  million  for  construc- 
tion of  the  Green  Brook  flood  control  project 
and  stipulated  that  work  would  be  done  in 
both  the  upper  and  lower  basins  of  the  Green 
Brook. 

The  provision  before  the  House  in  the  con- 
tinuing resolution  will  reaffirm  congressional 
intent  and  mandate  that  work  k>egin  without 
delay  on  the  Green  Brook  project. 

It  directs  the  Secretary  of  the  Army  to  pro- 
vide the  necessary  money  for  preconstruction 
engineering  and  design  work  for  the  upper 
basin  project.  While  the  Water  Resources  De- 
velopment Act  of  1 986  authorizes  $203  million 
for  the  Green  Brook  flood  control  project, 
there  will  also  be  ample  local  contribution  to 
this  effort.  In  fact,  the  local  share  of  funding 
will  total  approximately  $52  million. 

Mr.  Speaker,  this  work  Is  critical  for  the  pro- 
tection of  lives  and  property  in  my  district  The 
upper  basin  project  alone,  on  which  work  has 
been  held  up  by  the  Corps  of  Engineers, 
would  provide  flood  protection  to  Berkeley 
Heights,  North  Plainfield,  Warren,  Watchung 
and  Scotch  Plains;  the  lower  basin  project 
would  protect  Bound  Brook,  Green  Brook, 
Dunellen,  and  Middlesex. 

I  support  work  on  the  upper  fxjrtion  for  the 
simple  and  practical  reason  that  tf>e  water 
runoff  and  accumulation  in  the  Watchung 
Mountains  needs  to  be  controlled  before  it 
reaches  and  inundates  the  lower  basin. 

This  is  precisely  why  the  House  Public 
Works  Committee  included  a  specific  authori- 
zation for  work  in  the  upper  basin  in  the  1986 
Water  Resources  Bill. 

Project  plans  call  for  the  construction  of  two 
dams  and  dry  detention  reservoirs  in  the 
upper  basin  as  well  as  bridge  replacements, 
channel  modifications,  floodwalls  and  levees 
along  portions  of  the  Stony,  Green,  Bonygutt, 
Cedar,  MkJdIe,  Ambrose,  and  Bound  Brooks 
of  the  Raritan  River. 

Mr.  Speaker,  I  would  particulariy  like  to 
thank  and  commend  my  colleague  and  good 
friend  from  New  Jersey,  Robert  Roe,  for  his 
assistance  in  having  the  continuing  resolution 
amended  to  protect  funding  for  work  in  the 
upper  basin. 

When  I  presented  him  with  this  problem,  he 
could  not  have  tieen  more  cooperative  and 


more  helpful  in  supporting  me  in  getting  this 
language  into  the  continuing  resolution. 

I  want  to  thank  him  for  his  help  and  reiter- 
ate my  strong  support  for  adoption  of  this  bill. 

I  urge  my  colleagues  to  join  in  votir>g  for  its 
adoption. 

Mr.  MRAZEK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  here  we  are,  it  is  1:35  in 
the  morning,  and  I  guess  we  are  all 
looking  forward  to  adjourning  soon. 
Some  of  the  boo-birds  are  demanding 
a  vote.  I  have  been  there,  and  needless 
to  say,  we  all  miss  our  families.  My 
family  is  many  himdreds  of  miles 
away,  and  I  miss  them  deeply  and  I  am 
looking  forward  to  seeing  them  soon 
to  celebrate  Christmas. 

I  must  also  say  that  I  am  very  proud 
as  one  Member  of  Congress  to  partici- 
pate in  this  wonderful  mosaic  that  is 
Congress.  Each  one  of  us  representing 
a  district  of  518,000  people,  all  differ- 
ent kinds  of  people,  all  different  kinds 
of  Americans.  We  are  blessed,  and  as 
we  approach  Christmas  in  just  a  few 
days,  I  think  it  is  worthwhile  to  con- 
sider that  we  in  fact  are  blessed  with 
living  in  the  greatest  and  most  power- 
ful democracy  that  has  ever  existed  on 
the  face  of  this  planet. 

With  that  blessing  come  certain  re- 
sponsibilities. This  wonderful  mosaic 
of  the  U.S.  Congress  has  come  togeth- 
er to  agree  on  a  plan  for  spending  $600 
billion  next  year,  and  within  that  plan 
are  some  things  that  some  of  us  agree 
with  and  others  of  us  disagree  with.  I 
do  not  want  to  suggest  that  anyone 
who  participated  in  the  conference  on 
this  continuing  resolution  has  any  su- 
perior moral  insight  or  is  on  a  higher 
moral  plateau  than  anyone  else  who 
participated  in  the  conference,  but  I 
would  submit  that  just  as  my  parents 
came  to  this  country  and  had  certain 
hopes  and  dreams  for  me  and  my 
brother,  parents  all  over  the  world 
have  the  same  hopes  and  dreams  for 
their  children,  that  someday  they  are 
going  to  have  a  better  life  than  their 
parents  were  able  to  enjoy. 

I  think  we  come  to  this  continuing 
resolution  at  a  critical  time  when  all  of 
us,  everyone  of  us  in  this  Congress,  re- 
gardless of  our  political  parties,  are 
hoping  to  see  peace  established.  We 
come  to  that  question  with  different 
points  of  view  aind  different  views  as  to 
how  that  peace  will  be  brought  about. 

I  submit  that  within  this  process, 
initiated  by  a  learned  man,  a  student 
of  history  named  President  Arias,  who 
has  won  the  Nobel  Peace  Prize  he  has 
attempted  to  bring  about  a  process 
that  will  stop  the  killing  in  Central 
America.  It  is  easy  for  us  to  sit  here 
with  the  fruits  of  democracy,  going 
home  for  Christmas  with  our  families, 
to  perhaps  avoid  the  fact  that  there  is 
death  taking  place,  that  there  is  a 
major  military  offensive  being  imder- 
taken  at  this  moment  by  the  Contras 
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as  they  attempt  to  demonstrate  that 
they  are  In  a  position  to  show  power. 

When  I  look  at  each  of  those  na- 
tions, and  particularly  the  nations 
where  most  of  the  killing  is  taking 
place,  in  Nicaragua  and  in  El  Salvador, 
I  would  submit  that  not  a  great  deal  of 
progress  has  been  made  In  either 
country.  The  killing  goes  on  in  El  Sal- 
vador and  in  Nicaragua.  On  January 
15.  the  Presidents  of  the  five  Central 
American  nations  who  have  taken  a 
certain  amount  of  pride  in  establishing 
a  peace  process  are  going  to  meet 
It  is  a  very  tenuous  peace  proc- 
It  has  not  really  taken  hold.  Let  us 
face  that  point.  It  has  not  taken  hold. 
We  hope  it  will  take  hold,  and  we  all.  I 
suppose,  have  different  views  on  how 
we  can  strengthen  that  process. 

I  hope  that  the  process  we  take  will 
be  constructive  rather  than  destruc- 
tive. President  Arias  has  made  it  clear 
that  he  thinks  it  would  be  a  mistake  to 
continue  military  assistance  at  this 
juncture  to  the  Contras.  There  are 
many  Members  here  In  this  Chamber 
who  are  convinced  that  it  is  necessary 
to  maintain  that  commitment  to  the 
Contras  in  order  to  put  pressure  on 
the  Sandinistas.  I  wish  that  I  could 
tell  the  Members  that  I  had  some 
clear-cut  view  on  how  to  deal  with  this 
issue,  any  more  than  anyone  else  in 
this  Chamber. 

Generally  I  tend  to  support  those 
who  have  the  same  questions  that  I 
have,  rather  than  those  who  seem  to 
feel  that  it  is  a  black  and  white  situa- 
tion, and  that  they  have  some  kind  of 
superior  insight.  I  must  vote  against 
this  continuing  resolution,  and  I  know 
many  others  in  this  Chamber  are 
going  to  vote  against  it  because  we  be- 
lieve that  the  avenue  to  an  honorable 
peace  in  Central  America  and  the  way 
to  strengthen  the  tenuous  initiative 
undertaken  by  President  Arias  relies 
on  our  putting  faith  for  the  first  time 
in  our  neighbors,  in  not  deciding  that 
we  as  the  U.S.  Congress  or  we  in  the 
United  States  of  America  have  a  supe- 
rior insight  to  the  five  Central  Ameri- 
can Presidents. 

I  sat  opposite  men  of  good  faith  in 
hour  after  hour  of  negotiations  on  this 
conference  as  it  related  to  what  kind 
of  package  we  would  provide  for  the 
Contras.  and  we  are  going  to  provide  a 
package  that  does  involve  the  trans- 
portation of  lethal  assistance  to  help 
them  continue  their  military  initiative 
that  is  taking  place  at  this  moment  in 
Central  America 

It  is  my  hope,  and  I  know  it  may 
very  well  be  a  vain  hope,  that  if  we 
were  to  defeat  this  continuing  resolu- 
tion. I  and  like-minded  colleagues 
would  not  be  in  a  position  to  go  back 
and  convince  Tn>  Stevems  and  Warszh 
RoDMAif  or  General  Powell  or  Presi- 
dent Reagan  that  we  should  funda- 
mentally change  the  agreement  we 
made  on  Contra  aid  in  this  resolution. 
but  it  would  be  my  view  that  if  this 


CR  was  defeated,  we  might  get  a  30- 
day  temporary  CR.  Maybe  a  lot  of 
Members  would  not  vote  for  it.  but  it 
would  be  a  CR  that  allows  us  to  see 
whether  that  tenuous  peace  initiative 
could  somehow  be  strengthened  by 
the  men  and  women  of  good  faith  in 
Central  America  who  are  trying  to 
make  it  stronger. 

Again,  at  1:42  this  morning,  as  we 
hope  to  adjourn  and  go  to  see  our  fam- 
ilies. I  can  only  say  as  one  Member  of 
Congress,  as  much  as  I  would  like  to 
see  my  family,  after  having  visited 
Central  America,  as  so  many  of  us 
have,  the  greatest  Christmas  blessing  I 
can  think  of— and  I  know  I  brought  up 
the  name  of  someone  on  this  floor  last 
year  and  was  criticized  for  it— in  my 
view,  the  greatest  message  that  we 
could  deliver  on  this  night,  a  few  days 
before  the  birth  of  Jesus  Christ,  is  a 
message  that  says  there  is  hope  for 
peace  in  Central  America,  and  that  we 
are  going  to  try  to  find  an  avenue  that 
will  allow  that  initiative  to  be 
strengthened. 

Mr.  Speaker,  that  is  the  reason  why 
I  as  one  Member  of  Congress  chose  to 
take  the  position  I  did. 

Mr.  WRITTEN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
Hetner]. 

Mr.  HEFNER.  Mr.  Speaker,  in  the 
military  construction  portion  of  this 
continuing  resolution  we  had  to  deal 
with  over  400  items  in  disagreement.  I 
can  assure  the  Members  of  the  House 
that  the  compromise  represents  a  bi- 
partisan effort  of  all  the  members  of 
the  subcommittee.  I  would  like  to 
thank  the  Members,  and  especially 
Mr.  LowERY  of  California,  for  making 
it  a  smooth  conference  considering  the 
difficult  issues  that  we  had  to  resolve. 

The  military  construction  portion 
appropriates  $8.5  billion  for  both  mili- 
tary construction  and  family  housing. 
It  is  $1.6  billion  under  the  Presidents 
request  of  $10.1  billion  which  repre- 
sents a  reduction  of  about  16  percent. 
It  is  also  within  the  budget  authority 
and  outlay  target  for  the  defense  func- 
tion, assumed  in  the  economic  summit. 

Mr.  Speaker,  this  bill  is  the  part  of 
Defense  where  investments  go  a  long 
way.  This  Is  the  part  of  E>efense  that 
deals  with  readiness  and  quality  of  life 
in  the  military.  This  is  the  part  where 
facilities  are  required  to  facilitate  new 
missions.  This  is  also  the  part  of  De- 
fense where  Investments  in  facility 
construction  help  to  reduce  costs  to 
other  parts  of  Defense  for  which  mili- 
tary construction  does  not  receive  a 
credit.  For  example,  every  dollar  we 
invest  in  new  housing  helps  to  reduce 
the  housing  allowance  paid  to  the  mili- 
tary. Modernization  of  an  aging  plant 
also  helps  to  reduce  operation  and 
maintenance  costs  by  replacing  dete- 
riorated facilities  with  more  cost  effi- 
cient facilities. 


This  year's  budget  contains  some 
1.500  projects.  The  conferees  have  rec- 
ommended changes  to  about  400 
projects.  This  means  that  we  had  to 
cut  one  out  of  every  four  projects  re- 
quested. Our  choices  were  difficult, 
but  I  believe  the  projects  included  for 
funding  are  of  the  highest  priority. 

Of  the  1.500  projects  requested,  the 
conference  agreement  is  in  conform- 
ance with  the  authorization  except  for 
three  items.  For  two  of  the  three 
items,  it  was  necessary  to  authorize 
and  appropriate  funds  under  the 
proper  jurisdiction  of  military  con- 
struction rather  than  under  RDT&E. 
as  authorized.  For  the  other  item,  the 
conferees  were  compelled  to  authorize 
and  allow  full  funding  of  a  Navy 
project  in  Alaska  in  order  to  avoid  a 
costly  contractual  situation. 

I  will  briefly  describe  some  of  the 
major  items  in  the  bill.  For  the  Army, 
about  $65  million  is  provided  for  con- 
tinued facility  construction  and  new 
housing  of  the  Light  Infantry  Division 
in  Alaska.  While  the  bill  does  not  ad- 
dress the  continuation  of  construction 
for  the  Light  Infantry  Division  at  Fort 
Drimi.  NY.  last  year's  military  con- 
struction bill  provided  $221  million  of 
advanced  appropriation  for  fiscal  year 
1988  for  this  project. 

In  Europe,  the  conferees  reduced 
the  President's  request  by  over  40  per- 
cent because  of  budget  constraints  and 
the  dollar  devaluation.  To  offset  the 
reduction,  the  conferees  found  it  nec- 
essary to  provide  funding  of  $125  mil- 
lion—$85  million  to  the  foreign  curren- 
cy fluctuation  fund  and  $40  million  to 
the  Air  Force  for  dollar  devaluation— 
to  help  pay  for  a  portion  of  the  dollar 
shortfall  in  Euroi>e  currently  estimat- 
ed to  exceed  $700  million  for  the  cur- 
rent program. 

For  the  Navy,  the  bill  contains  $177 
million  to  continue  funding  at  the 
Northeast— Staten  Island.  NY— and 
northwest— EJverett.  WA— sites  and  ini- 
tiate construction  at  the  six  homeport 
sites  on  the  gulf  coast— Pensacola.  FL; 
Mobile  AL;  Pascagoula.  MS;  Lake 
Charles.  LA;  Galveston.  TX;  and  Ingle- 
side.  TX.  Funds  for  the  west  coast 
homeporting  were  denied  because  of 
lack  of  authorization. 

Funding  for  the  relocation  of  the 
Naples  complex  in  Italy  was  deferred 
without  prejudice.  The  conferees  un- 
derstand the  need  for  the  Navy  to  re- 
locate from  the  current  facilities,  but 
we  are  not  convinced  that  the  current 
plan  is  the  most  effective  and  the  most 
operationally  feasible  alternative,  es- 
pecially in  view  of  budget  constraints 
that  will  face  the  Congress  in  the  out- 
years. 

The  bill  continues  funding  for  the 
new  nuclear  submarine  base  at  Kings 
Bay.  GA.  in  the  amount  of  $127  mil- 
lion. 

For  the  Air  Force,  about  $85  million 
is  provided  for  the  initial  beddown  of 
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the  advanced  technology  bomber  at 
Whiteman  Air  Force  Base.  MO.  This  is 
the  first  location  identified  for  the 
beddown  of  the  Stealth  bomber. 

All  the  requested  funds  in  the 
amoujit  of  $87  million  associated  with 
the  ground-launched  cruise  missile 
sites  In  Europe  have  been  denied  in 
view  of  the  intermediate  nuclear 
forces  [INF]  agreement  which  will 
negate  the  need  for  such  facilities 
once  the  agreement  is  ratified. 

The  bill  provides  for  over  $400  mil- 
lion for  barracks  projects.  The  com- 


mittee feels  strongly  about  funding 
barracks  projects  when  it  is  estimated 
that  over  200,000  service  men  and 
women  still  live  in  World  War  II  struc- 
tures. 

The  bill  provides  $3.2  billion  for 
family  housing  which  is  slightly  above 
last  year's  level.  This  will  substantially 
improve  the  quality  of  life  for  our 
military  personnel  and,  to  a  large 
degree,  reduce  the  cost  to  provide 
housing  allowances  for  our  military. 

Included  is  $58  million  for  SDI  relat- 
ed construction. 


In  conclusion,  the  conference  agree- 
ment is  bipartisan  and  balanced  and 
provides  for  the  highest  priority  mili- 
tary construction  requirements.  It  also 
meets  both  the  targets  for  budget  au- 
thority and  outlays  assumed  by  the 
economic  summit  for  the  defense  func- 
tion. 

The  following  is  a  tabular  display  of 
the  military  construction  agreement 
as  it  compares  with  last  year's  level, 
the  President's  request  and  House  and 
Senate  action: 
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Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey). 

Mr.  OBEY.  Mr.  Speaker,  this  is 
probably  one  of  the  most  difficult 
votes  that  I  will  have  cast  in  the  18 
years  I  have  been  a  Meml)er  of  this 
body. 

I  have  always  opposed  Contra  aid, 
and  I  still  do.  but  I  am  going  to  vote 
for  this  continuing  resolution  for 
three  reasons  today:  First,  because  it 
meets  our  economic  and  budgetary  re- 
sponsibilities in  the  broadest  sense; 
second,  simply  because  I  gave  my  word 
as  part  of  the  group  which  negotiated 
sold  fought  hard  to  try  to  peel  back 
some  of  the  dangerous  policies  in  the 
Senate  resolution  as  far  as  Contra  aid 
is  concerned. 

D  0145 

I  feel  an  obligation  to  vote  for  it  be- 
cause if  you  negotiate  to  change 
things,  you  have  an  obligation  to  stick 
to  your  word. 

Third,  I  think  we  have  achieved 
some  real  points  of  progress  which  can 
give  us  some  comfort  as  we  move  to 
the  vote  on  Contra  aid  on  February  4. 

We  wainted  to  stop  military  aid  total- 
ly, at  least  the  delivery  of  military  aid. 
We  did  not  quite  do  that,  but  we  did 
gain  the  reduction  of  so-cadled  human- 
itarian aid  from  $4.5  million  to  $3.6 
million. 

We  substituted  a  firm  limit  on  the 
use  of  transportation  for  the  Senate's 
unlimited  authority  to  finance  deliv- 
eries of  military  aid  out  of  the  CIA 
slush  fund.  We  lost  the  effort  to  cut 
off  aid  as  of  January  1.  military  aid,  so 
we  lost  12  days  really.  That  is  what 
this  debate  is  all  about.  12  days;  but 
we  did  win  a  cutoff  of  the  delivery  of 
military  assistance  before  the  peace 
conference  begins  in  Central  America. 
We  felt  that  was  worth  fighting  for. 
We  thought  it  was  crucial  to  preserve 
whatever  small  chance  the  Arias  plan 
has  to  succeed,  because  the  Sandinis- 
tas, in  our  judgment,  simply  were  not 
likely  to  agree  to  active  and  construc- 
tive participation  in  the  peace  process 
so  long  as  military  aid  was  continuing 
to  be  delivered. 

Our  second  goal  was  to  get  a  vote  fi- 
nally so  that  we  had  an  opportunity  to 
end  aid.  That  will  come  on  February  3. 

If  we  win.  then  all  aid  to  the  Contras 
ceases  on  February  29. 

It  is.  in  effect,  a  one-House  veto,  be- 
cause if  the  House  votes  no  to  Contra 
aid  and  the  Senate  votes  yes,  there  is 
no  conference  and  Contra  aid  still 
ceases.  I  think  that  is  what  many  of  us 
want. 

Some  are  objecting  to  the  fact  that 
between  January  18  and  February  4 
that  the  President  is  allowed  to 
resimie  the  delivery  of  military  aid 
upon  simple  certification.  I  do  not  like 
that,  either.  I  wish  we  had  not  had  to 
accept  it.  but  we  had  to  accept  it  in 
order  to  gain  the  suspension  of  the  de- 


livery before  the  peace  conference. 
And  while  it  is  not  the  choice  I  would 
have  made,  it  is  the  only  choice  we 
had  and  I  think  we  had  to  accept  it. 

That  suspension  gives  peace  what- 
ever small  chance  it  has.  If  we  win  on 
the  4th.  it  is  the  end  of  all  Contra  aid 
and  that,  as  you  know,  is  what  most 
people  on  this  side  of  the  aisle  deeply 
want  to  see  happen,  and  I  know  a  few 
of  our  friends  on  the  other  side  of  the 
aisle  want  to  see  it  happen  as  well. 

I  hope  that  you  will  not  let  the  per- 
fect become  the  enemy  of  the  good. 
We  could  have  had  a  better  deal  out  of 
the  conference  if  the  Senate  had  not 
failed,  in  my  judgment,  in  its  responsi- 
bility to  continue  resistance  to  aid. 
Given  the  fact  that  we  have  that  fail- 
ure, this  is  the  best  that  we  could  do.  I 
would  urge  you  to  support  it. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  KasichI. 

Mr.  KASICH.  Mr.  Speaker,  I  rise  in 
support  of  the  joint  resolution. 

Mr  Speaker,  1  notice  House  Joint  Resolu- 
tion 395  provides  funds  (or  Turkey  and 
Greece  in  the  ratio  as  in  previous  years,  that 
means  the  illogical,  10;7  ratio.  The  time  is 
long  pmst  when  we  should  have  jettisoned  the 
idea  of  tying  United  States  levels  of  assist- 
ance to  Turkey  and  Greece  together  by  some 
arbitrary  ratio.  We  owe  it  to  ourselves  now  to 
take  a  clear-eyed  view  of  our  interests  and 
also  to  take  account  of  the  unadvertised 
record  of  quiet,  but  effective  support  our  Turk- 
ish fnends  have  made  over  the  past  four  dec- 
ades. Both  of  these  provide  ample  evidence 
assistance  to  Turkey  is  one  of  tfie  most  cost- 
effective  and  worthwhile  investments  we  can 
make  in  our  own  security  and  in  the  security 
of  the  NATO  alliance  of  which  we  are  both 
members. 

With  its  1,200-mile  territorial  and  maritime 
common  traundaries  with  the  Soviet  Union, 
Turkey  is  the  linchpin  of  the  southeastern 
flank  of  NATO.  Her  strategic  geography  in- 
cludes tfie  Bosphorus  and  the  Dardanelles 
Straits  which  provide  the  only  access  to  tfie 
Mediterranean  for  the  huge  Soviet  Black  Sea 
fleet.  The  joint  Turkish-Amencan  military  facili- 
ties operated  in  Turkey  provide  crucially  im- 
portant intelligence,  communicatton.  and  early- 
warning  functions  that  our  experts  conskler  ir- 
replaceable and  critical 

Turkey  requires  our  help  While  Turkey  al- 
ready allocates  one  of  the  highest  portions  of 
GNP  to  defense  amor^g  NATO  allies,  we  must 
remember  she  requires  assistance  Though 
growing  rapidly,  the  Turkish  economy  has  not 
fully  modernized  and  per  capita  GNP  is  still 
ttie  lowest  among  NATO  members.  Further- 
more, no  amount  of  dedication,  training,  and 
maintenance  excellence  on  the  part  of  its 
armed  services  can  compensate  for  the  inad- 
equacy and  antiquity  of  Turkey's  military 
equipment.  The  equipment,  quite  simply,  is  not 
commensurate  with  Turkey's  mission.  Most 
Turkish  tanks  are  of  Korean  war  vintage.  Most 
ground-based  atr-defense  systems  were  pro- 
duced in  1940  or  t>efore  Only  3  percent  of 
Turkey's  antitank  systems  can  be  considered 
modern. 


Turkey  poses  no  threat  to  Greece,  has  spe- 
cifically disclaimed  any  territorial  ambitions 
with  respect  to  Greece,  and  has  declared  a 
firm  belief  that  its  differences  with  Greece  are 
not  intrinsically  irrecorKilable.  The  Turkish 
Prime  Minister's  repeated  offers  to  Greek 
Prime  Minister  Papandreou  to  meet  "anytime, 
anywhere "  to  t}egin  a  dialoge  deserve  better 
than  the  rebuffs  they  have  evoked  from 
Greece  so  often. 

Many  analysts  consider  that  the  present 
Greek  Government  has  chosen  to  pursue  a 
policy  of  contrived  artificial  tension  with 
Turkey  in  order  to  restrict  assistance  to 
Turkey.  I  strongly  suspect  that  this  orientation 
is  a  deliberate  effort  to  use  the  United  States 
Cor)gress  as  leverage  for  settlement  of  Turk- 
ish-Greek disputes  in  Greece's  favor.  I  am 
convinced  that  elimination  of  an  arbitrary  ratio 
of  assistance  to  these  two  countries  will  not 
only  enhance  U.S.  security,  but  will  vastly  im- 
prove prospects  the  two  countries  can  com- 
pose their  differences  justly  and  equitably. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Vermont  [Mr.  Jef- 
fords]. 

Mr  JEFFORDS.  Mr.  Speaker,  almost  3 
months  after  the  start  of  the  fiscal  year.  Con- 
gress has  finally  agreed  upon  funding  for  the 
Federal  Government.  This  year  has  seen  the 
worst  case  of  indecisiveness  and  procrastina- 
tion on  the  part  of  Congress  relative  to  the 
budget  process.  While  we  had  an  omnibus 
continuing  resolution  (CR]  that  contained  all 
Federal  spending  last  year,  at  least  that  CR 
was  enacted  by  mid-October  1986,  only  a 
couple  weeks  after  the  start  of  the  fiscal  year. 
This  year's  bickering  for  3  months  after  the 
start  of  the  fiscal  year  over  the  specifics  of 
deficit  reduction  and  program  funding  is  totally 
unacceptable 

I  have  made  clear  my  objection  to  the  use 
of  the  omnibus  CR  as  a  way  of  skirting  the 
budget  process  and  forcing  a  show  down  at 
the  1 1  th  hour  on  contentious  issues  that 
couldn't  survive  on  their  own.  This  process 
forces  members  to  accept  bad  legislation  be- 
cause the  only  alternative  is  to  shut  down  the 
entire  Federal  Government.  I  am  a  cosponsor 
of  legislation  (H.  Res.  271)  introduced  by  my 
fnend.  Congressman  Amo  Houghton  that 
would  require  each  full  year  appropriations  bill 
to  be  passed  by  Congress  individually  and 
sent  to  the  President  in  that  form.  In  lieu  of 
separate  movement  of  appropriations  bills,  I 
have  also  cosponsored  Congressman  Mickey 
Edwards'  bill,  H.R.  3199,  that  would  require 
separation  of  any  CR  into  the  1 3  individual  ap- 
propriations bills  upon  presention  to  the  Presi- 
dent (or  signature.  I  would  hope  that,  in  view 
of  the  fiasco  of  this  budgetary  cycle,  there  will 
be  much  greater  pressure  for  responsible  con- 
sideration of  the  appropriations  t>ills  in  the 
coming  year. 

The  specter  of  Gramm-Rudman  sequestra- 
tion and  the  scare  of  the  stock  market  crash 
have  forced  Congress  and  the  White  House  to 
get  down  to  specifics  and  come  up  with  a  def- 
icit reduction  package  that  eliminates  the 
need  for  across-the-board  cuts.  As  I  said 
when  Gramm-Rudman  was  first  approved  by 
the  House  in  1985,  the  only  good  thing  about 
It  is  that  it  is  so  bad.  In  the  final  hours  of  No- 
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vember  21,  the  date  sequestration  began,  the 
budget  summit  negotiators  announced  the 
framework  of  an  agreement.  Without  Gramm- 
Rudman,  it  is  hard  to  believe  that  this  consen- 
sus would  ever  have  t)een  reached.  Imple- 
mentation of  this  agreement  has  proved  dif(i- 
cult.  but  I  am  pleased  that  we  are  finally  able 
to  vote  on  a  package  that  makes  sufficient 
cuts  in  Federal  spending  to  allow  the  repeal  of 
this  year's  sequestration  order. 

The  budget  agreement  requires  defense 
spending  to  drop  $5  Isillion  from  the  Gramm- 
Rudman  baseline  established  in  the  July  "fix  " 
While  I  would  have  preferred  the  House  de- 
fense figures  that  were  $1 .2  billion  below  the 
summit  level,  at  least  defense  is  contributing  a 
substantial  share  to  deficit  reduction.  Nonde- 
fense  discretionary  programs  are  cut  by  about 
$2.6  billion  from  the  Gramm-Rudman  baseline. 
Because  this  baseline  assumed  an  increase  in 
all  programs  equal  to  the  anticipated  amount 
of  inflation,  the  $2.6  billion  reduction  allows 
for  an  overall  increase  in  nondefense  discre- 
tionary spending.  If  we  are  to  make  serious 
progress  on  reducing  the  deficit  again  next 
year,  we  will  unfortunately  have  to  make 
greater  cuts  in  spending  next  time  around. 

Let's  turn  to  some  specific  provisions  in  this 
$600  billion  bill.  My  greatest  objection  to  this 
bill  is  the  inclusion  of  $8.1  million  in  aid  to  the 
Contras.  I  initiated  a  letter  to  House  leaders 
on  the  conference  committee,  signed  by 
seven  like-minded  Republicans,  expressing 
our  strong  support  for  the  House  position  of 
no  Contra  aid  at  this  time.  Unfortunately,  due 
to  overwhelming  support  in  the  Senate  for  $15 
bilton  in  aid  and  the  White  House  threat  to 
veto  the  entire  funding  bill  if  it  didn't  contain 
Contra  aid,  the  House  conferees  gave  in  to 
demands  to  accept  a  scaled-back  level  of  aid. 
At  this  point,  it  appears  that  failure  to  pass  the 
CR  as  it  currently  stands  could  result  in  disin- 
tegration of  the  agreement  to  provide  only 
$8.1  million,  at  which  point  the  Senate  would 
insist  on  its  full  $15  million  in  aid.  Members 
opposed  to  all  Contra  aid  are  therefore  caught 
between  a  rock  and  a  hard  place. 

I  am  pleased  that  this  legislation  officially 
blocks  the  2  percent  pay  raise  for  Members  of 
Cor^gress.  It  came  to  Members  attention  earli- 
er this  year  that  the  proposed  COLA  increase 
for  Federal  employees  would  apply  to  Mem- 
bers of  Congress,  executive  officers  and 
judges  unless  these  individuals  were  specifi- 
cally separated  from  all  other  Federal  employ- 
ees. If  we  are  going  to  ask  many  Americans 
to  sacrifice  for  the  good  of  fiscal  responsibility, 
the  least  that  Members  o(  Congress  can  do  is 
to  contribute  their  2  percent  COLA  to  that 
effort. 

This  legislation  also  contains  language,  ap- 
plauded by  environmental  groups,  that  allows 
an  8-month  delay  in  sanctions  for  noncompli- 
ance with  Clean  Air  Act  standards  on  ozone 
and  cartxin  monoxide  emissions.  This  will 
pressure  Congress  to  reauthorize  the  Clean 
Air  Act  this  coming  year  instead  of  letting  it 
slip  into  the  next  Congress,  as  some  Members 
had  wished. 

The  CR  also  contains  a  provision  that  is 
very  important  to  our  Nation's  dairy  farmers. 
The  conferees  on  the  Agriculture  Appropria- 
tions section  have  included  the  text  of  my  bill 
(H.R.   3344)   that   will   ensure   that   Gramm- 


Rudman     sequestration     does    not     unfairly 
impact  dairy  farmers. 

Back  in  1986,  Congress  and  the  President 
approved  legislation  I  introduced  (H.R.  4186, 
Public  Law  99-260)  to  correct  a  flaw  in  the 
original  Gramm-Rudman  that  would  have  cost 
dairymen  $360  million  in  lost  income  in  order 
to  produce  only  $80  million  in  budget  savings. 
Unfortunately,  in  approving  this  year's  Gramm- 
Rudman  "fix,"  the  conferees  neglected  to  in- 
corporate this  change. 

Senator  BOB  Kasten,  who  was  also  instru- 
mental in  helping  gain  passage  of  Public  Law 
99-260  back  in  1986,  inserted  the  language  of 
H.R.  3344  in  the  Senate  version  of  the  Agri- 
culture Appropriations  bill,  S,  1900.  1  want  to 
commend  the  House  conferees  on  the  Agri- 
culture Appropriations  measure — particularly 
SiL  CoNTE,  Matt  McHugh,  Bob  Traxler,  Vin 
Weber,  and,  of  course.  Chairman  Whitten— 
for  ensuring  that  this  provision  was  retained 
on  the  CR. 

H.R.  3344  was  approved  unanimously  by 
the  Committee  on  Agriculture  and  ordered  re- 
ported on  October  15.  It  would  provide  that 
any  outlay  savings  required  by  sequestration 
be  achieved  by  an  assessment  rather  than  a 
support  price  cut.  I  have  asked  for  a  special 
order  today  to  more  fully  explain  the  provi- 
sions of  H.R.  3344  and  to  provide  for  the 
Members  the  text  of  the  draft  committee 
report  to  accompany  the  bill. 

Passage  of  this  provision  now  is  critical  for 
two  reasons.  First,  just  a  few  weeks  ago  there 
were  some  suggestions  that  the  budget  rec- 
onciliation bill  might  be  in  trouble.  Some  mem- 
tjers  of  t)oth  parties  suggested  that  it  might  be 
better  to  have  sequestration  instead  of  small 
tax  increases  contained  in  reconciliation.  The 
uncertainty  surrounding  reconciliation  made  it 
critical  that  we  protect  dairy  farmers  in  the 
event  that  the  bill  did  not  pass,  or  in  the  event 
that  it  is  vetoed. 

While  it  now  appears  that  Congress  and 
President  Reagan  will  approve  the  reconcilia- 
tion bill,  there  is  another  critical  reason  to  in- 
clude the  provisions  of  H.R.  3344  in  the  CR. 
H.R.  3344  will  establish  the  correct  method  for 
achieving  budget  savings  from  the  dairy  pro- 
gram. With  every  other  program  affected  by 
Gramm-Rudman,  the  sequestration  percent- 
age is  applied  to  estimated  outlays  for  the 
fiscal  year.  The  resulting  figure  is  the  amount 
of  the  sequestraiion  for  that  program,  and  out- 
lays are  reduced  accordingly. 

The  dairy  program  is  different.  Instead  of 
looking  at  outlays,  the  lawyers  down  at  0MB 
apply  the  sequestration  percentage  to  the 
supF>ort  price  for  agricultural  commodities.  By 
reducing  the  support  price  by  the  sequestra- 
tion percentage,  it  is  reasoned  that  the  outlays 
for  that  commodity  program  will  be  reduced  by 
the  same  percentage. 

In  the  dairy  program,  farmers'  income  is  de- 
rived from  the  market,  not  government  pay- 
ments. The  Government  only  steps  in  to  buy 
surplus  products  in  order  to  keep  the  market 
price  at  the  support  level.  This  year,  it  is  esti- 
mated that  Vne  government  will  buy  only  6  bil- 
lion p>ounds  of  the  144  billion  pounds  of  milk 
produced.  However,  cutting  the  support  price 
would  reduce  the  price  paid  to  farmers  on  the 
other  138  billion  pounds  of  milk  sold  in  the 
commercial  market.  Farmers  would  lose  up  to 


$1.3  billion  to  reduce  the  deficit  by  less  than 
$100  million. 

It  is  critical,  therefore,  that  budget  cutters 
use  dairy  program  outlays,  not  supp)Ort  prices, 
when  figuring  how  to  achieve  savings  in  the 
dairy  program.  Approval  of  this  legislation  will 
set  an  important  precedent  for  calculating  sav- 
ings in  the  dairy  program,  whether  through 
Gramm-Rudman  or  through  future  "budget 
summits." 

1  am  deeply  disappointed  that  the  conferees 
agreed  to  cut  the  LIHEAP  Program  by  $290 
million  from  the  House-passed  level  of  $1.82 
billion— level  funding.  This  19  percent  cut  is 
more  than  double  what  the  program  would 
have  taken  under  the  Gramm-Rudman  se- 
questration order.  Although  the  House  confer- 
ees were  able  to  restore  some  funds  from  the 
draconian  $600  million  cut  approved  by  the 
Senate,  I  am  concerned  that  Congress  is  cut- 
ting heating  aid  to  the  poor  just  as  winter  is 
setting  in.  Although  the  House  fought  hard  on 
this  one,  the  Senate's  insistence  on  radical 
cuts  in  the  program  dashed  all  hopes  of  even 
maintaining  current  services.  Under  the  con- 
ference agreement,  over  2,500  Vermont  fami- 
lies could  lose  heat  akj  if  tienefits  are  kept 
constant  and  the  State  does  not  make  up  the 
lost  funds. 

My  final  note  of  concern  is  over  the  cuts  in 
chapter  1  funding  for  elementary  education. 
The  House  provided  $4.6  billion  in  the  Labor, 
HHS  appropriation  bill,  while  the  Senate  pro- 
posed about  $100  million  less.  Surprisingly, 
this  conference  agreement  appropriates  only 
$4.33  billion  for  chapter  I,  a  cut  of  6  percent, 
again,  greater  than  would  have  occurred 
under  sequestration. 

In  conclusion,  after  weighing  the  pros  and 
cons  of  this  bill  and  the  realistic  choices 
before  us,  I  am  voting  in  favor  of  House  Joint 
Resolution  395.  Unfortunately,  this  failure  of 
the  budget  process  allows  me  no  opportunity 
to  express  my  opposition  to  certain  of  its  pro- 
visions except  through  statements  such  as 
this.  I  can  only  hope  that  we  will  do  a  better 
job  next  year  of  meefing  our  fiscal  obligations 
to  our  constituents  and  to  the  Nation. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  I  thought 
it  not  inappropriate  to  just  say  a  kind 
word  for  the  Contras,  since  it  seems  to 
be  relentlessly  in  the  negative  tonight. 

When  I  heard  my  good  friend,  the 
gentleman  from  New  York,  mention 
the  Arias  Nobel  Peace  Prize.  I  could 
not  help  but  think  back  to  1973  when 
Henry  Kissinger  and  Le  Due  Tho  both 
were  awarded  the  same  Peace  Prize, 
and  immediately  thereafter  a  chamel 
house  became  Southeast  Asia.  Mil- 
lions, millions  were  killed  in  Cambo- 
dia, buried  alive.  How  many  are  at  the 
bottom  of  the  South  China  Sea  be- 
cause they  tried  to  escape  in  boats 
from  the  peace  that  we  were  told  to 
give  a  chance  over  there? 

We  negotiated,  and  Nobel  Peace 
Prizes  were  handed  out.  We  have  that 
vividly  in  our  minds,  the  same  crimes, 
the  same  negotiations  and  the  same 
horrible    catastrophic    results,    death 
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and  destruction  to  people  who  only 
want  peace. 

We  as  a  country  200  years  ago  had  to 
fight  for  our  freedom.  It  seems  nobody 
hands  you  freedom.  You  have  to  fight 
for  it,  and  there  are  people  tonight, 
campeslnos,  simple  people,  farmers, 
ordinary  people,  who  want  to  recap- 
ture their  country  from  the  gestapo  of 
the  left.  They  have  a  right  to  loolt  to 
us  for  food  and  clothing  and,  yes,  the 
weapons  to  defend  themselves,  be- 
cause the  Soviet  Union  is  pouring  bil- 
lions into  that  little  country  and  they 
are  turning  it  into  another  catastro- 
phe in  our  front  yard. 

So  I  am  voting  for  the  CR  because 
there  is  a  pittance  in  there  for  these 
poor  people  trying  to  fight  for  free- 
dom and  human  dignity. 

It  was  mentioned  earlier  about  7,000 
kids  in  jm  orphanage.  There  are  9,000 
people  in  prison  down  there  that  the 
Red  Cross  cannot  see  because  the  San- 
dinistas will  not  admit  them.  Amnesty 
International  cannot  visit  them,  be- 
cause the  Sandinistas  will  not  admit 
them. 

There  Is  tyranny  in  our  front  yard 
and  we  cannot  just  deplore  it.  We  have 
to  do  something  about  it. 

Mr.  CONTE.  Mr.  Spealter,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
thank  my  colleague  for  yielding  me 
this  time. 

You  know,  back  in  1948,  Harry 
Tniman  ran  against  a  Congress  which 
he  described  as  "do  nothing."  He  was 
successful  in  that  quest  for  the  Presi- 
dency. 

There  is  no  question  in  this  Mem- 
ber's mind  but  that  this  continuing 
resolution  does  not  come  close  to  re- 
flecting the  sense  of  what  the  Ameri- 
can people  want.  They  want  deficit  re- 
duction by  spending  cuts,  not  by  tax 
increases,  which  is  what  we  are  about 
to  do  tonight. 

Any  person  in  this  country  can  see 
that  this  Congress  does  not  reflect  the 
sense  of  the  American  people.  We 
must  be  prepared  to  answer  to  them  in 
the  next  election,  not  because  we  are 
"do  nothing",  but  because  we  are 
doing  too  much. 

We  cannot  say  no  to  the  special  in- 
terest groups  that  come  here  with 
their  hands  out  for  money.  That  is  our 
problem. 

The  National  Taxpayers  Union  has 
indentified  about  200  of  us  here  who 
are  big  spenders,  and  I  think  it  is  time 
for  the  taxpayers  of  America  to  throw 
these  big  spenders  out,  whether  they 
are  Democrats  or  Republicans,  and 
turn  this  place  over  to  people  who 
have  the  common  sense  to  match  the 
outgo  with  the  Income,  and  not  vote 
on  debts  to  our  children  and  grand- 
children year  after  year  after  year. 

Do  the  taxpayers  a  favor  and  turn 
down  this  nonsense  of  a  CR. 


Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Scheueh]. 

Mr  SCHEUER.  Mr  Speaker.  I  rise  to 
oppose  this  legislation. 

I  have  opposed.  I  do  oppose  and  I  will 
oppose  any  further  funding  for  the  Contras 

Supporters  characterize  the  Contras  as  the 
moral  equivalent  of  our  Fourxling  Fathers, 
who  are  fighting  for  democracy  in  Nicaragua. 

But  this  summer's  Iran/Contra  heanngs  ex- 
posed the  Contras  for  what  they  are:  The  cre- 
ation of  our  country's  radical  rightwing,  ex- 
tremists wtio  the  record  showed  cared  little 
at)out  denKXracy  in  this  Nation,  let  alone  in 
Central  America. 

Mr  SpeaKer.  I  regret  that  the  defeat  of  ttiis 
continuing  resolution  would  mean  that,  in  all 
likelihood,  tf>e  Federal  Government  would 
gnnd  to  a  halt  later  this  morning.  That  certain- 
ly woukj  be  a  grave  inconvenience  for  some 
Americans. 

But  to  pass  this  legislation  with  tfie  Contra 
aid  provision  would  be  to  sign  the  death  war- 
rant for  many  innocent  Nicaraguans.  I  cannot 
t)e  a  party  to  that. 

I  cannot  be  a  party  to  that. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Iowa 
[Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
you  know,  about  10  years  ago  when  we 
revised  the  budget  process,  there  were 
big  salty  crocodile  tears  shed  around 
here  because  we  did  not  do  the  ulti- 
mate reform.  Those  reformers  wanted 
us  to  put  all  these  appropriation  bills 
into  one  bill,  like  the  State  legislatures 
do.  Most  of  the  State  legislatures  do 
that,  and  in  the  final  hours  of  the  leg- 
islative session  they  handle  all  of  them 
together.  They  are  not  permitted  the 
opportunity  to  deal  with  one  and  put 
off  the  others  until  another  day. 

All  right,  reformers,  you  had  your 
say,  and  here  we  are  tonight  for  the 
first  time  doing  exactly  what  you 
wanted  to  do  10  years  ago.  We  are 
doing  what  most  State  legislatures  do. 

Now.  there  is  one  reason  why  we  are 
here  so  late;  that  is  because  we  have 
had  four  budgets  this  year.  We  had 
one  in  the  House  and  could  not  get 
agreement  in  the  Senate.  We  matched 
our  appropriation  bills  to  the  one 
passed  by  the  House,  and  then  we  had 
to  redo  them  because  we  did  not  get 
an  agreement  with  the  Senate.  That 
was  the  second  one. 

Then  we  had  Grantim-Rudman  II, 
and  we  had  to  redo  the  appropriation 
bills  again.  Then  we  had  an  economic 
summit  and  we  have  to  do  the  appro- 
priations bills  the  fourth  time. 

That  is  the  reason  we  are  here  this 
late.  Under  this  miserable  budget  proc- 
ess we  have,  we  would  have  been  out 
earlier  if  we  had  not  had  four  budgets 
this  year.  If  you  want  to  get  away 
from  four  budgets,  have  only  one  next 
year,  we  can  get  out  by  election  time. 
That  is  what  we  ought  to  do. 

The  Department  of  Agriculture  has 
established  a  commission  to  study  mi- 


crobiological levels  in  all  foods  and  the 
Senate  report  on  the  continuing  reso- 
lution contained  language  to  the 
effect  that  bacterial  contamination 
baselines  would  not  be  established 
until  such  report  is  made.  The  House 
report  for  the  Agriculture  Department 
appropriations  contained  the  following 
language: 

The  Committee  expects  the  Pood  Safety 
and  Inspection  Service  to  review  and  change 
the  rules  and  regulations  for  inspection  and 
reinspection  standards  so  as  to  disallow  the 
reprocessing  or  washing  and  selling  for 
human  food  the  part  of  any  poultry  carcass 
which  has  Ijeen  contaminated  with  filth  or 
otherwise  adulterated  as  defined  In  section 
453(g).  chapter  10  of  title  21.  United  States 
Code.  The  Department's  action  In  this 
regard  shall  t)e  reported  to  the  Committee. 

A  proposal  was  made  by  the  Senate 
to  include  language  in  the  statement 
of  the  managers  on  this  continuing 
resolution: 

In  the  absence  of  any  scientific  support  it 
would  be  inappropriate  at  this  time  to 
modify  processing  or  Inspection  standards 
such  as  reprocessing  and  washing  of  car- 
casses. 

That  proposal  was  not  accepted  by 
the  conference.  Instead  the  conferees 
in  the  statement  of  the  managers 
stated  as  follows: 

The  conferees  also  expect  the  Commission 
to  make  recommendations  on  reprocessing 
and  washing  for  selling  poultry  carcasses  for 
human  food  consumption.  The  Commission 
findings  are  needed  and  will  be  In  accord- 
ance with  existing  law. 

The  Poultry  Inspection  Act  charged 
the  Secretary  of  Agriculture  with  pro- 
tecting consumers  both  against  prod- 
ucts that  are  injurious  to  health  and 
also  against  products  that  have  been 
handled  in  an  unwholesome  manner 
and  the  definition  of  unwholesome 
and  adulterated  includes  any  carcass 
or  part  thereof  or  any  poultry  product 
which  may  have  become  contaminated 
with  filth  at  any  time.  Clesu-ly,  sam- 
pling for  bacterial  levels  is  not  the 
only  purpose  and  they  miist  also  reject 
any  poultry  products  which  have 
touched  fecal  material,  contains  sores 
or  pus  pockets,  touched  a  dirty  floor 
or  for  any  other  reason  is  within  the 
definition  of  unwholesome  under  the 
act.  If  any  carcass  or  part  of  a  carcass 
has  ever  been  adulterated,  it  is  not 
saleable  no  matter  how  much  it  is 
washed  or  reprocessed.  For  example,  a 
diseased  bird  could  not  be  reprocessed 
either  by  washing  or  by  cooking  thor- 
oughly prior  to  selling  it  and  a  carcass 
that  has  been  contaminated  with  filth 
likewise  cannot  be  considered  to  have 
been  reprocessed  or  saleable  just  be- 
cause a  processor  later  either  cooks 
the  carcass  or  washes  it  in  a  chemical 
solution. 

I  call  attention  to  the  fact  that  the 
language  adopted  in  the  statement  of 
the  managers  does  not  either  justify 
or  authorize  the  Department  continu- 
ing to  use  any  standard  that  permits 


the  sale  of  poultry  carcasses  for 
human  consumption  which  has  ever 
been  contamined  with  filth.  All  the 
statement  of  the  managers  does  is  say 
that  the  Commission  findings  will  be 
in  accordance  with  existing  law  and 
that  it  is  expected  that  they  will  not 
establish  new  baseline  levels  related  to 
that  part  of  the  law  relating  to  bacte- 
rial contamination  until  the  Commis- 
sion reports.  The  statement  of  the 
managers  does  not  in  any  way  negate 
the  language  in  the  House  report 
which  provides  that  the  Department 
shall  "change  the  rules  and  regula- 
tions for  inspection  and  reinspection 
standards  so  as  to  disallow  the  reproc- 
essing or  washing  and  selling  for 
himian  food  that  part  of  any  poultry 
carcass  which  has  been  contaminated 
with  filth  •  •  •."  That  language  in  the 
House  report  makes  it  clear  that  the 
House  committee  expects  USDA  to 
comply  with  the  law  which  by  prohib- 
iting reprocessing  and  selling  for 
human  food  any  carcass  or  part  there- 
of which  has  ever  been  contaminated 
with  fUth. 

In  other  words  the  statement  of  the 
managers  modifies  and  refines  the 
Senate  report  language  referring  only 
to  bacterial  contamination  levels  and 
in  no  way  negates  the  language  of  the 
House  report  relating  to  selling  car- 


casses for  human  food  which  are  un- 
wholesome because  they  have  at  any 
time  become  contaminated  with  filth. 

Does  the  chairman  of  the  full  com- 
mittee who  is  also  the  chairman  of  the 
Subcommittee  on  Appropriations  for 
the  Agriculture  Department  agree 
with  my  statement  of  this  matter? 

Mr.  WHITTEN.  Yes,  I  agree. 

Mr.  CONTE.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Speaker,  amend- 
ment 10  of  the  continuing  resolution 
(H.J.  Res.  395)  contains  the  conference 
agreement  on  the  Legislative  Branch 
Appropriations  Act,  1988  (H.R.  2714). 
Amendment  10  enacts  into  law  the 
agreement  reached  on  H.R.  2714. 

The  agreement  provides 

$1,745,201,500  in  new  budget  authority 
for  Congress  and  other  agencies  of  the 
legislative  branch  for  fiscal  year  1988. 
This  is  an  increase  of  just  1.3  percent 
over  the  current  year.  Clearly  the  leg- 
islative branch  is  doing  its  share  in 
helping  keep  down  the  Federal  deficit. 
This  token  increase  is  actually  a  de- 
cline in  real  terms  and  will  undoubted- 
ly require  some  cutbacks— and  certain- 
ly stringent  fiscal  management. 


It  is  interesting  to  compare  the 
token  increase  of  1.3  percent  in  the 
legislative  budget  to  the  President's 
budget  request  for  the  entire  Govern- 
ment. That  increase  is  about  4.4  per- 
cent over  the  current  fiscal  year.  So 
we  are  doing  a  good  job  of  controlling 
and  managing  our  resources  in  the  leg- 
islative branch.  By  comparison,  the 
rate  of  growth  in  the  President's 
budget  is  over  three  times  higher  than 
ours. 

Mr.  Speaker,  in  reaching  our  agree- 
ment with  the  Senate,  we  met  and 
even  surpassed  our  goals  in  making  re- 
ductions in  legislative  branch  spending 
as  required  by  the  economic  summit 
agreement  on  deficit  reduction.  We 
had  a  budget  authority  target  of  $1.78 
billion,  and  we  did  $35  million  better 
than  that.  On  outlays,  we  came  in  at 
$1  million  below  the  target. 

I  will  not  go  into  the  details  of  the 
agreement.  The  necessary  reductions 
to  meet  the  economic  summit  were  ap- 
plied proportionately  throughout  the 
bill.  The  House  and  Senate  took  their 
full  share,  as  did  the  General  Account- 
ing Office,  Library  of  Congress,  and 
the  other  agencies  and  offices  of  the 
legislative  branch. 

I  will  insert  at  this  point  in  the 
Record  a  tabulation  of  the  conference 
agreement. 
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rr  1987  rr  1988  co»p«r«l  with 

Inactad  EitlBat«s  Houn  Sanat*  Confaranea         Inactad 

Houst  or  aipiiEsniTXTivES 

raraanta  to  wldowa  and  Halra  of  Dacaaaad 
naabara  of  Congraaa 

oratultl...  dacaaaad  Ha-bara 302.700  --  89.900  89.500  89.500        -213.200 

mlaaja  of  Naabara 

Hilaa,.  of  tlaabara "0.000  210.000 210.000 210.000 210.000 ---_ 

Hovaaa  Laadarahlp  Offieaa 

nffl^  of  th.  aaaakar               784.000  798.000  798.000  798.000  798,000          .14.000 

oH:  hi ^:^UTriocrtaad.r: :::::::: 696.ooo  708.000  708.000  708.000  700.000         .12.000 

Off  «  of  thi  Mliorlti  floor  L.«lar 776.000  789.000  789.000  789.000  789.000          .3.000 

Offlc.  of  th.  BalorltT  Whip      610.000  621.000  621.000  621.000  621.000           "??? 

Vt,\"  o,  ^,  mi"!:j  *!': ::;::.:::::: 930.000  5«o.ooo 5«o.ooo 940.000 5«o.ooo .io,ooo_ 

Total.  Houa.  laadarahlp  offlc. 3'396'oO^ rws'ooo"  3.456.000  3.456.000  3.456.000  ••O.OOO 

................    •.....—■••••••    .............i"   ..........——   ....———."   ..........—.•• 

Naabara'    Clark  Hira 

Clark  hlra 172.770.000  178.899.000  175.199.000               175.199.000  174.556.000  .1.786.000 

Coaalttaa  Eaployaaa 

Promaalonal  and  clarlcal  eapioraaa  on  atanding                                                                                                                                                                                    .__  -,^ 

MjsTttaaa.r^ ^.  . 48.720.000  59.062.000  50.062.000  50.062.000  49.102.000                      .382.000 

Co^lttaa  on  tha  iudgat  (Studlaa) 

sal.rla.  and  .>p«..a. ..VX!^. !":^ \V..T. IV..°^. "!.!^ '.'.'.. 

Cont Infant  Cxpenaaa  of  tha  Houae 
■t«<dln9  Coaalttaaa.  Spacial  and  Salact 

Salarlaa  and  aapanaaa 50.707.000  52.418.000  52.418.000  52.418.000 ^^:*i';^ !l,!ll:!?!. 

Allowancea  and  Cxpanaaa 

Official  Empanaaa  of  Naabara 79.300.000  89.123.000  81.523.000  81.523.000  81.523.000       .2.223,000 

Suppllaa.  aatarlala.  adalnlatratlaa  coata  and  Fadaral 

tort  clalaa                23.429.000  28.119.000  20.119.000  20.119.000  16.719.000       -6.710.000 

rumltur.  and  fumlahln,. 1.475.000  1.005.000  1.005.000  1.005.000  '■°°*°°?         -470.000 

Stenographic  raportln,  of  coaalttoe  haarlnga 550.000  550.000  550.000  550.000  "???? 

Haa-plorad  annultanta  ralaburaaaant 1.118.000  1.118.000  1. 118. 000  1.118.000  '""""^        ,  -,„  i^ 

Oo..m-ant  contrlbutlona 76.983.000  94.110.000  84.110.000  84.110.000  "•"°°°?       -3.723,000 

Nlacallanaou.  lt.« 622.000  622.000  622.000  622.000  622.000          ,„  ^^ 

■  Icantannlal  aaaalon  of  Congraaa 247,000  — 

Total.  allo.ancaa  and  .Epanaaa l8r724?OOo'  214.647.000  189.047.000  189.047.000  "*''";^ l!:!!!;!^. 

Total,  contlniant  ..panaa.  of  tha  Mouaa 234.431.000  267.065.000  241.465.000  241.465.000  ___J^^;J1^;^ ^I;"!:!?^. 

■■■■■■■■•■••■■■a  ■■■■■■■■■■■■>>■■  ••■■•••••■■•■•■■  •••  J 

Coonitte*  on  Approprlatlona 
(Studlea  and  Invaatlgatlona) 

Salarl**  and  •ip«i**a 4.300.000  4.300.000  4.300.000  4,300.000^  .„...!:!?!:!?! ^«I. 

Salarlea.  Offlcara  and  EBploy*** 

Offlca  of  tha  Clark 14,265,000  15.217.000  14.917.000  14.917.000  "t""""         't!!'^ 

Offlca  of  tha  8ar,.ant  at  Rnta 20.886.000  22.692.000  21.180.000  ".180.000  ""J???         ']X\^ 

Offlca  of  tha  Doon«,par 7.081.000  8.115.000  7.915.000  ''"O""  I'"'^         Vr\^ 

Offlc.  of  tha  roataaatar 2.304.000  2.617.000  2.517.000  '-'""OO  ^'^V^'^                          W'^ 
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Offlca  of  tha  La-  aaaialon  Counaal 873.000  920.000  870.000  870.000  ''°???  ^,X^ 

Offlca  of  tha  lajlalatlra  Counaal 2.730.000  3.225.000  3.025.000  '■"*???  IXJ^                          X'^ 

Si.  alnorltr  a-ploraa. 439.000  447.000  447.000  447.000  447.000           8.000 

Houaa  Da«K:ratlc  Sta.rln9  Coa«lttaa  and  Caueua 709.000  721.000  721.000  !"???,  .^aSn,        ••lOOOOl 

Mou.a  Oa-ocratlc  Staarln,  coa-lttaa (569.000)  (579.000)  (579.000)  '"'•°~'  w!'^           o'^ 

Houaa  D.«K:ratlc  caucua (140.000)  (142.000)  (142.000)  "«?~'  'il?-S2'         M'^ 

Nouaa  .ap^bl  lean  confaranea 709.000  721,000  721.000  721.000  ,"»?~          '"'^ 

Othar  Authorl.ad  laployaaa 1.184,000  1.282.000  1.182.000  1.182.000  1.182.000           -2.000 

Technical  aaalotant.  Offlca  of  tha  Attandlng  ,__  ,,__,  ,.^   ___. 

Ph.alclan                      (47.000)  (59.000)  (59.000)  (59.000)  (59.000)                      *"??? 

I.8.J.    mtama  and  rort»r  spaakara-    ataff (1.028.000)  (1.112.000)  (1.012.000)  <'0"°°°'  ";?J?-SSSI                     ,X^\ 

Nlacallanaoua  Ita-a (109.000)  (111.000)  (111.000)  ^[\''}_:'^_[ [...iV?..    l!?!^- 

Tot.1,  aalarl...  offlcara  and  aaplora... 52"l25"^ \\'.'->Vx.'<i^ ^iiii!;"!? V.V'"..'^.. W.W..'^. l!;!!!.™. 

Total.    Mouaa  of   Mpraaantatla.a sII'sm"^ 57o"29'^ l2r639.500  529.6)9.500  51). 786. 500 ,.;f;333;f~. 
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ti«ct«<I  IstlaatM  HeuM  Imat.                 Conflnnc*                        liwct«i 

JOIRT   ITBS 

Continuant  tm^mnm—  of   th«  8«n«t« 

Joint  Iconoale  CoMttt.. ].<«6.000  3.JM.OO0  3.197.000  3.J84.000                   3   179  000                     .213  000 

Joint  CQ_ltt.o  on  Prlntlix 963.000  l.OM.OOO  1,071.000  1.071.000                   1.0371000                        .74;0OO 

Total.    eontln««it  oipmMO  of   tha  tanoto 3.929.000  4.372.000  4.2»S.OOO                   4.3M.0OO rnVOOO We7?OOo" 

Coatlntant  tapanaaa  of   tha  llouaa 

Joint  COMlttaa  on  Tautlon 4.159.000  4.4»2.0OO  4.3S9.00O  4.319.000                   4.219.000                        .40.000 

offico  of  tha  kttandlna  niraielw 

nadleal   ni^llaa.    aqulpMnt.    azpanaaa.    and  allovancaa.                  1.29*. 000  1.SS3.000  1.S43.000  l.MJ.OOO                   1.493.000                     .199.000 

Capitol   Pol lea 

OManl   aqanaai 1. Ml. 000  2.199.000  1.752.000  t.SSl.Oee                   1.734.000                     -147.000 

Official  Hall  Ceata 

"•"  '" 9l.42S.0O0  133.739.000  100.000.000  SS. 000. 000                 92.143.000                 -9.2*0.000 

Carltol  Oulda  Sai-rlca 

■alariaa  and  aavanaaa 1.021.000  1.175.000  1.040.000  1.175.000                   1.137.000                     .116.000 

stataaanta  of  »>piuf rlatlana 

'"*"•""' 20.000  20.000  20.000  20.000                          19.000                          -1.000 

•••••••.........  •..........„.,,   ..„,.,.......,.  ...,„„„,,„,.   •.•...•....•••..   ................ 

Total.    Joint   ItaM 103.731.000  147.520.000  112.9*2.000  9*. 9*3. 000                 94.981.000                 -•750.000 

■••.........•...  ................     ................  ................     ................     ...........a.... 

orrict  or  tscmdloct  aaaoamrr 

■alarlaa  and  aiyanaaa 1».»3*.000  19.270.000  1*435  000  17.4*4.000                 I*. 901. 000                     .2*5.000 

■ICMDICM.   mica   KHUID 

lalarla.  and  aq^naaa ISO.OOO  —  ...  ,00.000                        100.000                        -50.000 

concaissianu.  aumd  kud 

Caa«raaalonal  »aard  Proaran ...  ... 

^          189.000         .189.000 

concitssiaiiiu.  laoaiT  crrtci 

llarla.  and  ...-maaa "l!":!!! i!:!!!.!!!.  >••>«■«»«>  18.481.000  17.888.000                    .103.000 

MtCHITtCT  or   Tm   OtflTOL  ......    ................    ................    ................ 

Off  lea  of  tha  arehltaet  of  tha  Capitol 

^?ri!L; 5.478.000  4.123.000  5.952.000  6.123.000                   5.925.000                     .447  000 

contlnpant  aar—a. !?:!?!..  ""*»  "  '^  ^"^                         "^OOO                          -roOO 

Total.    Offlea  of  tha  krefcltaet  of  tha  Capital...                 5.528.000  8.223.000  ToorOM t^rn'oM 5'973'oOO I^rOM' 

,_,,  ,..,,.,      ^      ^  —............. ■ 

Capitol  •alldinta  and  Orounda 

2u!{  i^ii^ 12.325.000  19  849.000  12..59.000  13.108.000       12  793,000         .4*8.000 

S^troJn^.i-;-^ 3.290.000  3.790.000  3.215.000  3,517,000                     3,404,000                       .114000 

IICII  o?Jf^.!?ti?  ^ 25,903.000  37.7*1.000  —  24.039.000                 23,265,000                 -2*38  000 

Sn.ri^,^-t"^ 2.138,000  32,884,000  30.79,000  31,5*3.000                 30,547,000                 .4   409  000 

MiantTL  i^Jlaeti..: ^^I^'!^  28,087,000  2»,584.000  27,350,000                 24.533.000                     llM  000 

orraattlnt  collactlaM -1.950,000  -1,950.000  -1.895.000  -1.950.000                 -1. 950.000                               — - 

■at.   capital  t^mmt  rUBt 2*. 718.000  2*. 137.000  24'u9'o^ 25^400'^ 24's8raW Im'ooo' 

.„   ................ 

Total.    Capitol   bMlldlnpa  and  9round. 92.372.000  120.421.000  71.242.000  97*27.000                 94   592  000                 .2  220  000 

Total,   behltaet  af  tha  Capitol    (aaeapt   Itaaa 

in  Tltla   II) .....n.!*"  *"  12**44.000  77.243.000  103.800.000               100.5*5.000                 .2.**5,000 

Linjunr  or  coponss  ..........  ................  ................  ................ 

Cimiraaalonal  8aaaaii.h  aaralea 

Salarla.  aX       i,.i       _ 40.434.000  47.251.000  43.000.000  44.453.000                 43.022.000                 .2,588,000 

oonammwt  raimao  orrics 

Co.VraMl.ii.1  prtntln,  and  klndln, 82.000.000  72.700.000  70,900,000  72.700,000       70.359,000       .8  359  000 

._,-,   ,,,,.  ,   , ,    ,  , ,           ................  ................ , _ 

Total,  tltla  I  -  conpraaalonal  Oraratlo.. 859,217.700  1,002,702.000  8*8.347.500  88*020.500      857.789.500       .2.571.800 
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FT  1987 
Cnactad 


rr  1988 
Eatlaataa 


Conference 
coaparad  with 


Confaranca 


TITLE  II  -  OTHtll  AGENCIES 
■OTMIIC  GAKDEN 
aalarlaa  and  axpanaaa 


2.135.000 


2.448.000        2.295.000        2.295.000        2.221.000 


LIBMUIT  or  CORGKESS 


Salarlaa  and  axpanaaa 

Author! tT  to  apand  racalpta. 


Nat.  Salarlaa  and  axpcnaaa. 


CopTrl9ht  Office,  aalarlaa  and  axpanaaa. 
Authority  to  apend  recalpta 


139,550.000 
-4.700.000 


134.850.000 


17.762.000 
-7.456,000 


158.839.000 
-5.000.000 


153.839.000 


19.786.000 
-7.994.000 


147.635.000 
-5.000.000 


142.635.000 


19.431.000 
-7.931.000 


148.631.000 
-5.0O0.000 


143.631.000 


19.431.000 
-7.931.000 


143.866,000 
-5,000,000 


138,866,000 


19.061,000 
-7.931.000 


.4.316.000 
-300.000 


.4,016,000 


.1,299,000 
-475.000 


Net.  Cop7rl9ht  Office 


alarlaa  and 


10.306.000 


■ooka  for  the  blind  and  phTalcallr  handicapped. 

aalarlae  and  oipenaaa 


11.794.000 
36.099.000       38.046.000       37.390.000 


11.500.000       11.500.000       11.130.000         .824.000 
37.390.000       36,186,000 


.87.000 


Collection  and  diatrlbutlon  of  llbrarr  aaterlala 
(opaclal  foreign  currency  rroQraa): 

Paynanta  In  Traaaury-owried  foreign  currenclaa. 
U.S.  dollara 

Total,  collection  and  diatrlbutlon  of  library 
aaterlala 


293.000 
97,000 


-293.000 
-97.000 


-390.000 


Pumltur*  and  fumlahinfa. . . . 


5.070.000        8.121.000        6.010.000 


^"'iearch"I^!Lr"'""  '""""*. ^°^"***""'     186.715.000      211.800.000      197.535.000      198.531.000      191.998.000     ..^^if'J.^. 


A8CHITECT  OP  THE  CAPITOL 
Library  Bulldlnja  and  Orounda 

Structural  and  aechanlcal  care 

COPYPIOHT  80TALTY  T8IBUNAL 


6.260.000        7.618.000 


6.770.000 


6 . 820 . 000 


.481.000 


Salarlaa  and  expenaaa 

Authority  to  apand  racalpta 

Rat.  Salarlee  and  expenaaa 

GOVEPHHENT  PPINTINO  OPPICE 


Printing  and  binding 

Office  of  Superintendent  of  Docunanta.  aalarlaa  and 

axpanaaa 

( Sy  tranaf ar) 

Total.  OoTemnant  Printing  Office  (except 

Congreaalonal  printing  and  binding) 

OENEUU.  ACCOUNTING  OPPICE 

Salarlaa  and  axpanaaa 

MILIK>AD  ACCOURTIMO  PIHKIPLtS  BOMD 

Salarlaa  and  axpanaaa 


Total,  tltla  II  -  other  agenda. 

Orand  total: 

New  budget  (obllgatlonal )  authorltr- 

PECAPITULATION 

•  :tl8  I  -  caioNESsiaiiAL  opepatiohs 

TITLE  II  -  OTHE*  AGENCIES 


629.000 
-904.000 


125,000 


10,700.000 


22.385,000 
(1,378.000) 


33.085.000 


310.973.000 


897.000 
-718.000 


179.000 


28.500.000 


26.500.000 


379.497.000 


666.000 
-533,000 


19.800.000 
(5,500.000) 


19.800,000 


334.777,000 


666,000 
-533,000 


19.800.000 
(5.500.000) 


340.820.000 


662,000 
-533,000 


129,000 


19.1*2.000 
(5,500,000) 


19.162,000 


329,847,000 


.33. poo 
-29.000 


-10.700.000 


-3.223.000 
(.4.122.000) 


-13.923.000 


.18.874.000 


600.000  

539.893,000      628,042.000      561,310,000      568,399,000      550,098,000 
1.722.401.914    1.978.041.800    1,429,657,500    1,802.954.300    1.745.201.500 


.10.205.000 


1.182.508.914  1.349.999.800  868.347,500  1.234.555.300  1.195.103.500 

539.893.000  628.042.000  561.310.000  568.399,000  550,098,000 


TITLE    1    -    COnOPESSIONAL  OPERATIOIIS 

Senate 

Nouee  of  Repreeentetlvea 

Joint  Itaaa 

Office  of  Technology  Aaaeaanant 

Sloaedlcal  Ethlca  Soard 

Congreaelonal  tudgat  Office 

Architect  of  the  Capitol  (except  Library  bulldinga 

■nd  grounda ) 

Congreaalonal  (aeaarch  Service .  Library  of  Congreaa. 
Congreealonal  printing  and  binding.  OoramBent 

Printing  Office 

Total,  tltla  I  -  coograaaional  oparatlona 


327.291.214 
516.583.700 
103.731,000 

16,636,000 
150,000 

17.783.000 

97.900,000 
40.434.000 

«2. 000. 000 

1.182.908.914 


347.297.800 

570.329.000 

147.520.000 

19.270.000 

18.988.000 

12*.«44.0O0 
47.251.000 

72.700,000 

1,349,999.800 


529,639,500 

112,982,000 

16,435,000 

18,148.000 

77.243.000 
43,000,000 

70,900,000 

868.347.500 


348.534.800 

529.639.500 

98.983.000 

17,464,000 

500,000 

18,481,000 

103.800.000 
44,453.000 

72.700,000 

1,2M.559.300 


337,314,000 

513.786,500 

94.981.000 

16.901.000 

100.000 

17.886.000 

100.565.000 
43.022,000 

70.359.000 

1.195.103.500 


.22.799.58* 


.12.994.98* 
.10,205,000 


.10.022.78* 

-2.797,200 

-8.750,000 

.2*5.000 

-50.000 

.103,000 

.2,**5,000 
.2.588.000 

.8. 39*. 000 

.12.594.58* 
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rt  1««7 
■nactad 

rt  i«M 
■atlaataa 

Rouaa 

•anata 

Confaranca 

Confaranca 
conparad  with 

Tim  II  -  onm  Mocits 

Botanic   Oar^wi 

J.iM.oeo 

iM.Tis.oeo 

*. 2*0. 000 
12S.000 

11.005.000 

iio.«7i.aoo 

MO. 000 

2.«4«.eae 

211.000.000 

7. (It. 000 
175.000 

24.500.000 
]7«. 457.000 

2.2*5.000 

1*7. 519. 000 

(.770.000 
111.000 

15.(00.000 
114.777.000 

2.255.000 

i5t.9ii.oao 

(.120.000 
111.000 

15.100.000 
140. (20. 000 

2.221.000 

1*1. Mt. 000 

(.741.000 
125.000 

15.1(2.000 
12*. 047. 000 

•((.000 

•9.201.000 

•4*1.000 
•  4.000 

-11.521.000 

•  1*. (74. 000 

-(OO.OOO 

••rvle*) 

ftrchltaet  of  tha  CarXol    (ttbrur  butldlnoo  and 

troiaida) 

Cutifiitht  Roralry  Tribunal 

Owwimant  rrlntlnf  ofttea  (aaeart  eangraaalanal 

println*  and  blndlnf) 

Oaitaral   Ihccountln^  Of  flea 

Total,    tltla  11   -  othar  ajaiii  laa 

S1«.M1.000 

•  2t. 042. COO 

5(1.110.000 

9M. 155.000 

99O.0«t.0OO 

•10.205.000 

Orand  total.   na»  budtat   (o*ll«atlonal)   authorltr 

1.722. 401. »14 

l.*7(.041.IOO 

■  ••■■■•■•■■■•••   ■ 

1.425.(97.500 

1. ■02. 594. 100 

1.749.201.900 

•22.755.9t* 

Mr.  Speaker,  the  agreement  worked 
out  with  the  Senate  conferees  is  a  fair 
one  and  one  that  I  believe  can  be  sup- 
ported by  all  Members. 

In  addition.  Mr.  Speaker,  my  major 
problem  with  this  conference  agree- 
ment relates  to  aid  to  the  Contras, 
America's  proxy  army  in  Nicaragua.  I 
would  rather  see  no  aid  to  the  rebels 
so  that  the  Arias  peace  process  could 
proceed  unfettered. 

However,  given  the  fact  that  there 
are  only  35  solid  votes  in  the  Senate 
against  aiding  the  rebels  we  are  going 
to  have  to  compromise  on  this  matter. 
But  lets  look  at  where  we  started  in 
response  to  President  Reagan's  all-out 
support  of  the  military  strategy  in 
Central  America. 

The  President  originally  said  he 
would  request  $270  million  for  Contra 
aid  in  this  fiscal  year.  The  proposal  in 
the  continuing  resolution  vote  on  to- 
night provides  $8.1  million  and  ends 
February  29.  All  aid.  however,  includ- 
ing humanitarian  aid.  is  ended  then  at 
that  time. 

In  fact,  the  current  continuing  reso- 
lution would  provide,  if  extended.  $32 
million  for  the  rest  of  the  fiscal  year- 
far  less  than  the  White  House  has  de- 
manded. Under  the  compromise,  an> 
additional  aid  requests  from  the  ad 
ministration  are  given  expedited  con 
sideration  only  through  February  4. 
After  this,  the  normal  regular  proce- 
dures would  apply.  The  bottom  line, 
most  Importantly,  is  that  this  continu 
ing  resolution  procedure  gives  the 
House  a  veto  over  any  future  Contra 
aid.  That's  a  most  important  factor  in 
finally  putting  an  end  to  this  military 
assistance.  In  fact.  I'm  convinced  that 
no  further  aid  is  available  unless  ap- 
proved by  the  House. 

Another  most  important  issue  to  me 
and  my  district  appears  in  this  bill.  It 
relates  to  the  INS  and  Immigration 
Reform  Act. 

As  you  know,  the  SAW  Program  was 
essentially  crafted  by  three  members 
of  the  House.  Mr.  Schumkr.  Mr.  Pa- 
WFTTA.  and  Mr.  BnucAJf .  There  are  two 
or  three  matters  that  I  want  to  clarify 
regarding  the  language  in  the  confer- 
ence report  to  assure  that  these 
amendments  continue  to  carry  out  the 
basic  framework  and  further  the  alms 
of  the  program  as  originally  drafted 
by  these  gentlemen. 


First,  subparagraph  (A)  provides  a 
mechanism  whereby  an  undocumented 
alien  who  may  be  SAW  eligible  can 
gain  legal  entry  into  the  United  States 
by  appearing  at  one  of  several  ports  of 
entry  on  the  southern  land  border— to 
be  designated  for  that  purpose  by 
INS— and  completing  a  "preliminary 
application "  as  defined  in  subpara- 
graph (C).  However,  such  an  alien  who 
does  not  utilize  that  process  is  subject 
to  deportation,  or  will  be  granted  vol- 
untary departure.  I  understand  that 
we  intend  that  such  an  alien  will  re- 
ceive a  written  explanation  of  the 
means  of  gaining  lawful  entry  at  the 
SAW  processing  centers  located  at  the 
designated  ports  of  entry. 

The  conference  report  on  IRCA  at 
pp.  96-97  specifically  defined  the  crite- 
ria for  admissibility  under  such  cir- 
cumstances. Then.  7  months  later,  in 
providing  additional  funds  to  INS.  the 
conference  report  on  H.R.  1827  (at  p. 
114).  the  supplemental  appropriations 
bill,  reiterated  this  intention.  Subpara- 
graph (A)  is  another  expression  of  this 
intention,  made  even  more  specifically. 
Subparagraph  (A)  only  governs  appre- 
hensions along  the  border.  A  poten- 
tially SAW-eligible  alien  apprehended 
in  the  interior  is  governed  by  subpara- 
graph (B).  If  such  a  person  can  make 
out  a  credible  claim  to  SAW  eligibility, 
then  such  person  would  be  released 
and  allowed  sufficient  time  to  gather 
the  necessary  documentary  evidence 
to  submit  an  application  for  legaliza- 
tion. 

The  conference  report  on  this  meas- 
ure explains  that  such  persons  be  re- 
leased if  they  "su-e  not  likely  to  ab- 
scond." I  am  concerned  that  this  not 
be  interpreted  narrowly. 

Essentially,  I  believe  what  the  con- 
ferees intended  was  that  this  would  re- 
flect the  border-interior  distinction. 
SAW-eligible  aliens  apprehended  in 
the  interior  should,  as  a  regular 
matter  of  course,  be  questioned  re- 
garding their  potential  claim  to  SAW 
status  and.  if  their  claim  appears  cred- 
ible, they  would  t>e  released  to  allow 
them  to  gather  the  necessary  evidence 
and  then  submit  an  application.  We 
intend  that  all  SAW  eligible  appre- 
hended aliens,  whether  apprehended 
at  the  border  or  in  the  interior,  will  re- 
ceive written  advisals  explaining  the 
procedure  available  to  them. 


I  am  pleased  to  see  that  INS  will  be 
issuing  a  formal  statement  clarifying 
the  deferral  of  employer  sanctions  for 
employers  of  seasonal  agricultural 
workers  during  the  SAW  application 
period.  However.  I  am  concerned  re- 
garding the  sUtement  in  the  confer- 
ence report  that  such  employers  be  en- 
couraged to  complete  the  1-9  process.  I 
also  believe  that  if  a  seasonal  agricul- 
tural worker  job  applicant  does  not 
have  work  authorization,  employers 
are  still  free  to  hire  such  seasonal 
workers. 

In  fact,  the  only  reason  that  we  sug- 
gest employers  of  seasonal  agricultural 
workers  should  engage  in  the  1-9  proc- 
ess is  so  that  hirees  that  may  be  SAW 
eligible  be  advised  of  the  SAW  Pro- 
gram to  t>etter  assure  that  they  will 
apply.  But  during  the  deferral  period 
an  employer  of  seasonal  agricultural 
workers  need  not  refuse  to  hire  a  sea- 
sonal agricultural  worker  who  does 
not  have  satisfactory  documentary 
proof  of  employment  authorization. 
To  do  so  would  defeat  the  fundamen- 
tal purpose  of  the  deferral  of  employ- 
er sanctions  in  seasonal  agriculture. 

Finally,  while  the  conference  report 
states  that  subparagraph  (B)  elimi- 
nates the  June  26,  1987,  entry  date 
after  which  SAW-eligible  aliens  are 
unable  to  apply  for  SAW  status  in  the 
United  States,  it  should  be  made  clear 
that  this  does  not  constitute  a  change 
in  law,  as  enacted  in  1986.  INS  im- 
posed such  dates,  first  November  6. 
1986,  then  May  1,  1987.  and  finally 
June  26,  1987,  by  regulation.  However, 
there  was  never  any  statutory  author- 
ity for  such  a  policy.  Indeed,  in  IRCA, 
we  allowed  applicants  to  file  In  the 
United  States  or  in  a  foreign  country 
without  regard  to  date  of  entry.  And 
we  allowed  employers  to  recruit  unau- 
thorized aliens  who  are  outside  the 
United  States  as  long  as  they  reason- 
ably believed  that  such  aliens  were 
SAW  eligible,  until  the  end  of  the  ap- 
plication period.  The  regulations 
would  have  made  such  recruitment 
futile,  since  they  made  aliens  who  en- 
tered after  the  particular  date  subject 
to  deportation. 

I  want  to  make  clear  that  the  confer- 
ees have  no  intention  of  changing  the 
law.  Rather,  the  purpose  is  to  make 
INS  understand  what  the  intention 
has  been  since  the  beginning. 


Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Illi- 
nois [Mr.  Yates]. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  BOLAND]. 

Mr.  BOLAND.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on 
the  continuing  resolution. 

On  a  December  evening  5  years  ago  I 
came  to  this  well  in  support  of  a  meas- 
ure to  place  restrictions  on  the  provi- 
sion of  aid  to  the  Nicaraguan  Contras. 
During  the  intervening  years,  on  more 
occasions  thaui  I  like  to  remember  I 
have  argued  on  this  floor  that  a 
United  States  policy  toward  Nicaragua 
with  the  Contras  as  its  centerpiece 
could  not  and  would  never  succeed. 
This  Chamber  has  heard  memorable 
debates  on  this  issue,  but  I  can  remem- 
ber thinking  after  each  one  that  what- 
ever that  debate  had  been,  it  had  not 
been  the  last  in  which  we  would  be  en- 
gaged, on  the  Contras. 

Tonight,  we  debate  Contra  aid  again, 
and  again,  this  will  not  be  our  final 
debate  on  this  subject.  Whatever  we 
decide  tonight,  the  issue  of  the  Con- 
tras will  bedevil  us  in  the  future.  But 
we  must  decide  something  tonight;  we 
must  decide  now  to  bridge,  the  legisla- 
tive gap  between  the  House  p>osition 
that  no  further  aid  be  provided  and 
the  positions  of  the  Senate  and  the 
President. 

To  my  friends  who  hold  most  fer- 
vently to  the  House  position.  I  say. 
that  it  Is  my  judgment,  as  a  member  of 
the  conference  committee,  that  there 
is  no  way  in  which  the  impasse  on  this 
issue  can  be  broken  without  providing 
some  additional  assistance  to  the  Con- 
tras. Our  choice,  it  seems  to  me,  is  be- 
tween the  compromise  agreement  that 
has  been  negotiated,  and  an  uncertain 
resolution  under  the  dictates  of 
Gramm-Rudman,  or  by  some  other 
means,  that  could  result  in  more  aid, 
with  fewer  restrictions. 

For  me.  the  choice  is  clear.  The 
agreement  In  this  conference  rep>ort  Is 
preferable  to  any  other  likely  resolu- 
tion of  the  situation  in  which  we  find 
ourselves.  It  is  preferable,  not  because 
it  provides  limited  aid  to  the  Contras 
and  not  because  it  provides  a  certain 
degree  of  leverage  on  the  Sandinistas. 
It  is  preferable  chiefly  because  it  guar- 
antees this  House  an  opportunity, 
within  the  space  of  7  weeks,  to  cast  a 
single  vote  on  the  President's  Nicara- 
guan policy  as  it  Is  embodied  by  the 
Contras. 

D  0200 

The  House  will  have  a  priority  posi- 
tion on  the  day  that  that  vote  is  cast. 
We  will  call  the  shots.  There  will  be  no 
need  for  further  conferences  with  our 
colleagues  on  the  other  side  of  the 
Capitol. 

If  after  the  Central  American  lead- 
ers have  met  In  January  to  assess  the 
progress  of  the  Arias  peace  initiative 
President  Reagan  can  convince  us  that 
the  initiative  is  furthered  by  support- 
ing the  Contras.  he  wUl  win  that  vote. 


If  he  cannot,  he  will  get  no  more  aid 
then,  and  he  will  have  no  chance  for 
special  consideration  on  aid  requested 
in  the  future. 

That,  it  seems  to  me,  is  the  way  this 
Issue  deserves  to  be  addressed,  on  its 
own,  on  its  merits,  without  the  myriad 
of  competing  pressures  found  in  this 
continuing  resolution. 

Make  no  mistake  about  It,  as  impor- 
tant as  the  Contra  issue  is,  it  is  not  the 
only  matter  of  consequence  in  this  bill. 

Mr.  Speaker,  we  must  be  legislators 
tonight,  not  speech  makers.  As  diffi- 
cult as  this  issue  has  been  and  is  for 
me,  I  am  going  to  make  the  choice  a 
legislator  must  make. 

The  conferees  have  done  a  good  job, 
as  good  as  it  could  under  these  circum- 
stances. There  has  been  some  move- 
ment, some  accommodation  on  all 
sides.  I  do  not  believe  that  we  write  a 
final  chapter  on  Contra  aid  by  adopt- 
ing this  conference  report.  Rather,  we 
set  the  stage  for  a  more  deliberate 
consideration  of  the  matter  early  in 
the  new  year. 

In  the  meantime  we  preserve  the  es- 
sentials of  the  House  position  on  the 
position  of  new  lethal  aid  and  on  the 
delivery  of  already  acquired  lethal 
supplies.  It  is  a  compromise  and  there- 
fore by  definition  not  perfect,  but  I 
will  choose  it  as  the  l)est  of  all  alterna- 
tives which  are  possible  on  this 
matter. 

Mr.  Speaker,  I  urge  my  colleagues  to 
do  likewise. 

Mr.  BOLAND.  Mr.  Speaker,  amendment 
numbered  7  in  the  conference  report  on  the 
further  continuing  resolution  (H.J.  Res.  395) 
contains  the  1988  HDD-Independent  Agencies 
Appropriations  Act,  H.R,  2783.  As  passed  the 
House  on  September  22,  H.R.  2783  contained 
$57.9  billion  in  budget  authority  and  $19.7  bil- 
lion in  new  discretionary  outlays.  As  passed 
the  Senate  on  October  15,  the  bill  contained 
$57.2  billion  in  budget  authority  and  $19.4  bil- 
lion in  new  discretionary  outlays.  The  confer- 
ence agreement  contains  $56.6  billion  in 
budget  authority  and  $18.8  billion  in  new  dis- 
cretionary outlays. 

The  conference  agreement  is  below  both 
the  House  and  the  Senate  passed  bills.  The 
resulting  reduction  brings  the  1988  HUD  bill 
into  conformance  with  the  ecorromic  summit 
agreement 

The  conferees  on  the  1988  HDD-Independ- 
ent Agencies  aippropriations  bill  made  some 
difficult  decisions.  I  doubt  that  everyone  will 
t)e  happy  with  all  of  those  decisions.  It  is, 
however,  the  best  balanced  package  that  I 
believe  that  we  could  come  forward  with. 

The  actions  taken  on  each  appropriation  ac- 
count are  fully  explained  in  amendment  No.  7 
in  the  conference  report  and  the  statement  of 
the  managers  of  the  further  continuing  resolu- 
tion. In  addition,  at  ttie  end  of  my  remarks  I 
will  include  a  table  comparing  the  amounts  in 
the  confererwe  agreement  with  the  anruxints 
provided  in  1987,  the  1988  budget  estimate 
and  the  House  and  Senate-passed  bills. 

Because  the  conference  report  and  the 
table  will  be  printed  in  today's  Congression- 
al Record,  I  will  not  explain  the  entire  confer- 
erKe  agreement,  but  I  would  like  to  rrtention  a 


few  items  concerning  that  conference  agree- 
ment. 

HOMELESS  PROGRAMS 

The  conference  agreement  contains  $114 
million  for  FEMA's  Emergency  Food  and  Shel- 
ter Program,  $8  million  for  HDD's  Emergency 
Shelter  Grants  Program,  and  $65  million  for 
the  Transitional  and  Supportive  Housing  Dem- 
onstration Program.  That  totals  $187  million 
for  homeless  programs  in  the  1 988  HDD-Inde- 
pendent Agencies  Appropriations  Act.  That 
amount  is  $37  million  at>ove  the  amount  in  the 
House-passed  bill. 

1  know  there  are  a  number  of  Members,  in- 
cluding myself,  who  would  have  liked  to  have 
provided  more  for  homeless  programs.  How- 
ever, considering  the  reductions  that  were 
taken  in  the  bill  to  meet  the  economic  summit 
agreement,  I  do  not  feel  the  homeless  pro- 
grams were  treated  unfairty. 

FIRST-YEAR  OUTLAYS 

1  want  to  mention  another  matter— first-year 
outlays.  And  this  was  the  primary  reason  we 
did  not  fund  the  Emergency  Shelter  Grants 
Program  at  a  higher  level.  Because  Gramm- 
Rudman  focuses  our  attention  on  first-year 
outlays,  I  think  It  has  clouded  our  thinking.  I 
hear  the  staff  saying,  1  hear  other  Memtjers 
saying,  and  I  even  hear  myself  saying,  "Oh, 
but  that  program  doesn't  outlay."  Well,  that  is 
simply  gibt)erish.  Every  program  outlays — and 
every  program  outlays  100  percent. 

The  only  difference  is  that  some  programs 
take  1  year  to  outlay,  some  take  5  years, 
some  take  longer.  We  all  recognize  that  the 
deficit  is  a  long-term,  structural  problem.  But 
when  we  put  on  our  Gramm-Rudman  blinders, 
we  sometimes  seem  to  forget  that  whether 
programs  outlay  in  1  year  of  5  years,  they 
contribute  equally  to  the  long-term  deficit 
problem. 

We  ought  to  be  making  funding  decisions 
.  based  on  program  merits,  not  on  this  conven- 
tion of  first-year  outlays.  Of  course,  we  still 
have  to  live  with  the  constraints  placed  on  us 
by  by  the  budget  summit  agreement  But  we 
shouldn't  excuse  any  programs  simply  be- 
cause their  first-year  outlays  are  small.  And 
we  did  not  in  the  1988  HDD  bill.  Annual  contri- 
butions for  assisted  housing  was  the  only  ex- 
ception to  this  rule— not  because  of  the  outlay 
rate,  but  because  housing  has  been  cut  from 
$25  tMllion  to  $8  billion  in  the  past  6  years- 
more  than  any  other  program  in  this  bill.  Dis- 
criminating against  a  certain  program  because 
it  has  a  high  outlay  rate  in  the  first  year  is  not 
a  good  way  to  make  decisions.  I  hope  we  will 
be  able  to  address  this  problem  in  the  future. 

EPA  LABORATORY 

I  would  like  to  clarify  the  conference  com- 
mittee's action  on  one  EPA  building  project. 
The  President's  budget  requested  $5,600,000 
under  Superfund  for  a  laboratory  at  Edison, 
NJ.  The  conference  agreement  has  funded 
that  project  under  the  buildings  and  facilities 
account,  instead  of  Superfund.  It  should  be 
clear  VnaX  the  conferees  intend  that  this 
$5,600,000  cover  the  fijll  cost  of  design  and 
renovation  of  that  laboratory,  not  any  down 
payment  on  a  larger  fadltty.  It  should  also  be 
clear  that  this  laboratory  is  intended  to  serve 
the  national  Superfund  Program,  by  seeking 
proposals  ft'om  across  ttie  Nation  and  award- 
ing grants  and  cooperative  agreements  com- 
petitively based  on  technical  merit. 
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Mr.  MARKEY.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  this  continuing  resolution.  On  two 
maior  foreign  policy  questions,  this  legislation 
falls  far  short  of  the  mark. 

First,  this  bill  contains  U.S  assistance  to  the 
Contras  in  Nicaragua.  The  Contra  aid  program 
has  Ijeen  a  disgrace  from  ftie  very  start — mis- 
guided in  its  conception,  scandalous  in  Its 
execution,  and  immoral  in  its  results.  United 
States  aid  to  the  Contras  contnbutes  to  the 
needless  killlr>g  and  injunng  of  thousands  of 
inrracent  Nicaraguans.  It  also  serves  to  bolster 
those  tendencies  In  Central  Amehca  that  are 
most  harmful  to  the  interests  of  tfie  United 
States.  By  IrKreasing  polanzatk>n  and  violence 
in  that  k>ng-sutfering  region,  the  Contra  war 
ftas  for  too  long  served  to  undermine  the 
vahies  of  democratic  reform,  reconciliation, 
arxl  economic  progress  tf^t  the  United  States 
shoukj  be  supportlr>g  in  Central  America. 

Tfie  irresponsibility  of  the  administration's 
Contra  program.  If  there  were  any  doubt  alxjut 
it.  is  even  more  sharply  illustrated  by  Its  con- 
trast with  tf>e  historic  accord  reached  by  the 
Central  American  Presidents  In  Guatemala 
last  August.  That  accord  included  a  clear  call 
for  an  erHJ  to  United  States  funding  for  the 
Contra  war.  That  call  was  reiterated  by  Presi- 
dent Arias  of  Costa  Rica  wf>en  he  received 
the  Nobel  Peace  Prize  for  his  efforts  on  behalf 
of  peace  and  reform  In  Central  America.  It  Is 
ttierefore  all  the  more  a  tragedy  and  a  shame 
that  ttie  United  States  continues  to  fund  the 
Contras,  in  direct  conflict  with  tfie  Guatemala 
peace  accords.  The  time  has  long  sinced 
come  for  an  unequivocal,  definitive  end  to 
U.S.  support  for  the  the  Cootra  war. 

Uo  less  disturt)ing  Is  tt>e  folly  of  this  bill's 
approach  to  tt>e  program  of  nuclear  weapons 
proliferation  in  Pakistan.  For  6  years,  we  have 
been  providing  massive  amounts  of  sophisti- 
cated military  assistance  to  Pakistan,  despite 
their  continuing  efforts  to  build  a  nuclear 
bomb.  We  have  given  Pakistan  a  special 
waiver  of  our  nonprollferation  law— a  waiver 
we  give  to  no  ott>er  country  This  special  treat- 
ment was  supposed  to  Induce  Pakistan  to  re- 
strain Its  nuclear  weapons  program.  Clearfy 
that  approach  has  failed.  Pakistan's  Govern- 
ment hias  demonstrated  a  continuing  pattern 
of  contempt  for  our  nor>prollferation  law  and 
its  nonprotiferation  commitments  to  us.  They 
have  pursued  a  nuclear  weapons  program 
that  is  bringing  South  Asia  to  the  brink  of  an 
Indo-Pakistar^  rxx:lear  arms  race.  Nonethe- 
less, the  tM  t)efore  us  tonight  contains  yet  an- 
other warver  of  Amencan  nonprolrferation  law 
for  Pakistan  We  have  attempted  to  buy  peace 
in  our  time  in  our  short-term  tnlateral  relations 
with  Pakistan  We  have  at  ttie  same  time  sac- 
rificed our  tong-term  interests  in  south  Asian 
security  and  gtobal  nuclear  stability  t  do  not 
thmk  we  will  have  kxtg  to  wart  foe  the  results 
o(  thts  decision. 

History  will  record  that  Congress  had  the 
opportunity  to  curtj  nuclear  weapons  prolifera- 
tion in  south  Asia  this  year,  and  let  tfiat  oppor- 
tunity pass.  The  day  may  come  soon  that  we 
kxjk  back  on  this  missed  opportunity  and 
lament  our  shortsightedness.  When  faced  with 
the  danger  of  war.  taking  the  path  of  least  re- 
sistance is  no  choice  for  responsible  legisla- 
tors. When  faced  with  ttie  danger  of  nuclear 
war,  as  we  are  in  south  Asia,  based  our  policy 
on  narrow,   short-term  interests  Impenls  not 


just  the  security  of  tt>e  region,  but  the  safety 
of  the  United  States  and  the  world. 

Mr.  SABO.  Mr.  Speaker,  one  of  the  issues 
tfiat  concerned  many  of  my  colleagues  both 
with  regard  to  the  fiscal  year  1988  transporta- 
tion appropnation  bill  and  now  with  regard  to 
continuing  resolution  Is  the  question  of  code- 
shanng  nghts  for  foreign  airlines  inside  the 
United  States.  Code-sharing  can  create  con- 
siderable marketing  advantages  for  a  foreign 
alrilne,  and  many  of  us  were  concerned  that  It 
could  lead  to  substantial  diversion  of  traffic 
away  from  U.S.  airlines  operating  from  tfie 
United  States  to  points  abroad  And  many  of 
the  employees  of  those  U.S.  airlines  were  jus- 
tifiably concerned  about  what  that  diversion 
would  mean  In  terms  of  job  losses  on  those 
U.S.  airlines. 

The  Unrted  States  has  traditionally  limited 
tfie  potential  for  code-sharing  In  the  United 
States  by  foreign  carriers  by  taking  the  posi- 
tion that  foreign  carriers  cannot  code-share  to 
points  Inside  the  United  States  to  which  they 
did  not  have  route  authority.  That  policy  was 
called  Into  question  eariler  this  year  by  discus- 
sions tietween  the  United  States  DOT  and  the 
Netherlands  regarding  code-sharing  rights  for 
a  Dutch  airiine  to  six  points  in  the  United 
States  to  which  they  did  not  have  route  au- 
thority. The  United  States  did  not  ultimately 
agree  to  that  Dutch  request,  but  the  episode 
raised  the  spectre  of  vastly  expanded  code- 
sharing  nghts  for  foreign  carriers  inside  the 
United  States  and  therefore  of  significant  job 
loss  at  some  of  the  United  States  airiines. 

Both  the  House  and  Senate  appropriations 
expressed  serious  concerns  regarding  this 
matter  in  their  respective  reports  accompany- 
ing the  fiscal  year  1988  transportation  appro- 
priation bill.  As  we  prepared  for  the  confer- 
ence on  this  continuing  resolution,  the  ques- 
tion was  whether  there  was  any  continuing 
need  to  repeat  those  concerns  In  the  state- 
ment of  managers  or  whether  the  U.S.  Depart- 
ment of  Transportation  was  now  firm  in  its  his- 
toric policy  of  not  granting  code-sharing  to  for- 
eign airlines  to  U.S.  points  where  they  lacked 
route  autfiority. 

I  am  pleased  to  be  able  to  report  to  my  col- 
leagues that  in  a  recent  exchange  of  letters 
ttie  Department  of  Transportation  has  stated 
in  no  uncertain  terms  that  it  Is  and  will  contin- 
ue to  be  U.S.  policy  tfiat  no  foreign  airlines  will 
be  permrtted  to  engage  In  code-sfiaring  to 
U.S.  pioints  to  which  they  do  not  have  route 
authority.  Tfiat  statement  definitively  address- 
es ttie  concerns  raised  by  my  colleagues.  I 
also  Insert  at  this  point  In  the  Record  copies 
of  the  letters  exchanged  with  DOT  on  this 
Issues. 

House  or  Representatives. 
Washington,  DC.  December  10.  19S7. 
B.  Wayhe  Vance,  Esq., 

General  Counsel.  U.S.  Department  of  Trans- 
portation, Washington,  DC. 

Deah  Mk.  Vance:  As  you  are  well  aware, 
both  the  House  and  Senate  Appropriations 
Committees  raised  concerns  in  their  respec- 
tive reports  regarding  code-sharing  In  the 
U.S.  for  foreign  carriers. 

While  our  respective  languages  are  some- 
what different,  many  of  the  concerns  are 
the  same.  The  key  concern  for  many  of  us  Is 
whether  the  U.S.  has  or  will  depart  from  its 
historic  policy  of  not  granting  code-sharing 
rights  to  foreign  airlines  to  U.S.  cities  to 
which  they  did  not  have  route  authority. 


My  question  to  you  is,  if  the  Statement  of 
Managers  for  the  Transportation  Appro- 
priations bill  (or  the  corresponding  portion 
of  the  Continuing  Resolution,  If  applicable) 
were  to  he  silent  on  the  Issue,  will  the  U.S. 
policy  be  the  historic  policy  as  I  have  de- 
scritied  It  atx>ve.  or  will  it  be  something  else? 
Your  earliest  response  would  be  appreciat- 
ed, as  we  win  obviously  have  to  resolve  this 
issue  very  quickly. 
Sincerely, 

Martin  O.  Sabo. 
Member  of  Congress. 

U.S.  Department  op  Transportation. 

Washington.  DC.  December  11,  1987. 
Hon.  Martin  O.  Sabo. 
House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Sabo:  Thank  you  for  your  letter 
regarding  the  concerns  of  House  and  Senate 
Appropriations  Committees  regarding  code- 
sharing  in  the  United  States  for  foreign  car- 
riers. We  at  the  Department  of  Transporta- 
tion read  with  care  the  language  of  both 
committee  reports. 

I  can  assure  you  that  the  Department  has 
no  intention  of  changing  its  present  practice 
of  not  permitting  foreign  air  carriers  to 
engage  in  code-sharing  operations  to  U.S. 
cities  that  they  do  not  have  route  authority 
to  serve.  Indeed,  that  practice  is  not  just 
policy,  but  rather  stems  from  our  Interpre- 
tation of  the  legal  requirements  of  sections 
401  and  402  of  the  Federal  Aviation  Act.  In 
our  view,  a  carrier  that  sells  tickets  in  its 
own  name  and  arranges  to  have  the  service 
provided  by  another,  as  by  means  of  a  code- 
sharing  arrangement.  Is  engaged  in  air 
transportation  and  requires  appropriate  eco- 
nomic authority  to  do  so.  I  have  enclosed  a 
copy  of  DOT  Order  86-10-59,  which  dis- 
cusses this  point  In  detail  at  page  4. 

In  light  of  our  views  on  this  legal  issue, 
you  may  be  certain  that  the  current  prtu;- 
tice  is  as  you  descritie  it  and  will  not  change 
if  the  Statement  of  Managers  for  the  Trans- 
portation Appropriations  bill  (or  the  corre- 
sponding portion  of  the  Continuing  Resolu- 
tion, if  applicable)  were  to  be  silent  on  the 
issue.  Moreoever.  we  will  be  pleased  to 
submit  a  report  to  the  House  and  Senate 
Committees  on  Appropriations  in  the  near 
future  explaining  our  overall  negotiating 
policy  on  these  matters  In  greater  detail. 

The  Department  of  State  concurs  fully  in 
the  views  I  have  expressed  here.  I  appreci- 
ate this  opportunity  to  explain  our  policy 
on  this  important  matter. 
Sincerely, 

B.  Wayne  Vance. 
General  Counsel 

Ms.  SNOWE.  Mr  Speaker,  I  rise  In  support 
of  the  agreement  reached  on  the  nuclear 
waste  program,  resolved  by  the  conferees  in 
the  House  and  Senate.  I  t)elieve  the  agree- 
ment IS  a  fair  legislative  compromise,  and 
offers  a  more  sensible  direction  with  which  to 
proceed  with  tfie  disposal  of  this  Natksn's 
most  radioactive  nuclear  wastes. 

This  agreement  requires  ttie  Department  of 
Energy  [DOE]  to  characterize  the  Yucca 
Mountain  site  in  Nevada,  and  stops  work  on 
tfie  other  two  first  reposrtory  candidate  sites  in 
Washington  and  Texas.  The  eventual  em- 
placement of  wastes  in  the  kjentifled  Nevada 
site  IS  predk^ted  on  improved  safeguards  and 
safety  standards.  It  also  removes  the  entire 
second  repository  selection,  as  well  as  all  stip- 
ulations In  Federal  law  to  Initiate  its  selection. 
This  removes  Maine  and  six  other  States  from 


furtfier  conskleration  and  decades  of  unnec- 
essary uncertainty. 

In  addition,  the  agreement  establishes  a 
new  procedure  whereby  a  temporary  retrieval 
srte  [MRS]  facilrty  is  authorized  but  would  not 
be  constructed  until  after  the  approval  of  the 
permanent  repository.  Also  included  are  new 
transportatkjn  improvement  safeguards  for 
waste  shipments,  annual  payments  for  the 
host  State  of  the  repository  and  MRS,  the  es- 
tablishment of  a  special  negotiator  to  seek  out 
other  states  that  express  interest  In  hosting  a 
repository  of  MRS  site,  the  termination  of 
granite  rock  research,  and  continued  study  of 
subseat)ed  disposal  research. 

I  believe  the  agreement,  by  directing  Its  at- 
tention to  a  single  repository  and  making 
other  improvements  In  the  waste  program.  Is  a 
reasonable  approach  to  pursue.  New  scientif- 
ic, environmental,  and  administrative  restraints 
on  the  reposrtory  construction  by  DOE  gives 
the  Nation  a  chance  to  get  this  program  back 
on  track.  However,  we  are  going  to  need  to 
closely  monitor  this  program  during  the  years 
ahead.  We  can  never  accept  anything  short  of 
absolute  safety  wrth  respect  to  the  dangers 
these  radioactive  wastes  present.  Future  gen- 
erations depend  on  our  cautkius  commitment 
to  safety  today. 

For  almost  2  years,  I  have  been  raising  con- 
cerns about  our  nuclear  waste  program  and 
about  Its  serious  flaws.  In  my  view,  these 
flaws  stem  from  DOE's  mismanagement  of 
the  nuclear  waste  program,  as  well  as  from 
the  directives  promulgated  by  the  Congress  In 
the  1 982  Nuclear  Waste  Policy  Act.  The  com- 
bination of  a  less-than-perfect  legal  framework 
and  DOE'S  poor  administration  and  develop- 
ment of  the  program  led  quickly  to  a  near-total 
collapse  of  public  trust  and  confidence. 

Nowhere  was  this  collapse  of  public  trust 
more  evident  than  in  the  State  of  Maine, 
where  In  January  1986,  two  Maine  sites  were 
selected  as  "potentially  acceptable  candi- 
dates" for  the  eventual  location  of  a  second 
high-level  waste  reposrtory.  At  that  time,  DOE 
had  issued  its  draft  area  recommendation 
report  [ARR],  which  named  12  sites  In  seven 
Eastern  States. 

The  Nuclear  Waste  Policy  Act  directed  DOE 
to  conduct  a  process  to  select,  test,  and  con- 
struct a  first  repository,  while  also  calling  for  a 
similar  but  later  selection  process  for  a 
second  repository.  However,  the  act  stipulated 
tfiat  any  second  site  would  require  specific 
congressional  autliorization.  Both  wrth  respect 
to  the  delay  in  ttie  process  and  the  need  for 
another  legislative  act,  the  Congress  left  open 
ttie  obvious  possibility  that  this  Nation  would 
never  construct  a  second  repository. 

I  have  testified  on  several  occasions  over 
the  past  2  years  on  this  subject,  stressing  the 
lack  of  need  for  a  second  reposrtory,  and  the 
absence  of  safety  stemming  from  ttie  flawed 
design  and  administration  of  the  second  re- 
posrtory selection.  I  have  pointed  out  several 
key  reasons: 

First,  DOE  projectkjns  on  the  amount  of 
waste  to  t>e  generated  over  the  next  several 
years  has  been  reestimated,  and  the  volume 
is  signrtk»ntly  lower.  In  1982,  DOE'S  estimat- 
ed that  140,000  metric  tons  of  nuclear  waste 
wouW  be  produced  by  the  year  2020.  DOE 
now  projects,  fiowever,  given  the  absence  of 
any  new  nuclear  plant  orders,  that  the  gener- 


ated waste  volume  may  tie  as  low  as  74,000 
metric  tons. 

Second,  the  unnecessary  second  repository 
carries  with  It  an  ultimate  price  tag  which  may 
range  from  $10-$15  billion.  In  the  Department 
of  Energy's  own  statement  in  1986,  there  was 
agreement  that  "spending  hundreds  of  mil- 
lions of  dollars  now  on  siting  would  t>e  prema- 
ture and  unsound  fiscal  management."  As 
Memtiers  of  Congress  have  come  to  realize 
this  year  In  our  reexamination  of  the  entire 
waste  program,  once  programs  are  locked  In, 
their  development  costs  are  locked  in  place 
as  well. 

Third,  by  DOE's  admission,  there  is  no  sci- 
entific, technical  or  practical  need  for  a 
second  repository.  Only  a  last-minute  polrtical 
provision  necessitated  rts  Inclusion  In  the 
1982  act,  and  an  arbitrary  volume  limitation  of 
70,000  metric  tons  was  placed  on  the  first  re- 
pository. 

Finally,  there  are  serious  problems  with  the 
second  repository  selection  process.  In  Maine, 
my  firsthand  experiences  with  DOE  in  the  ex- 
amination of  two  proposed  srtes  led  me  to 
conclude  that  the  plan  DOE  put  fonward  to 
select  and  assess  sites  Is  dangerously  flawed. 
Obvious  problems  relating  to  these  sites 
were  ignored.  For  example,  could  these 
wastes  be  transported  to  a  srte  In  Maine  con- 
tinuously without  endangering  large  population 
centers  throughout  the  Northeast  corridor?  It 
makes  as  little  sense  to  regulariy  transport 
large  volumes  of  wastes  regulariy  through 
densely  populated  areas  as  It  does  to  store 
wastes  In  those  areas. 

Both  Maine  sites  had  major  flaws,  as  DOE 
officials  had  only  made  cursory  glances  at 
computer  maps  of  geologic  attributes.  One 
site,  located  in  the  Sebago  Lake  region  of  the 
State,  is  an  area  which  supplies  one-third  of 
Its  water  supply.  This  region  Is  also  a  host  to 
a  major  annual  Influx  of  seasonal  residents, 
tourists,  campers,  and  other  visitors.  This 
area.  In  other  words,  was  not  as  Isolated 
through  all  times  of  the  year  as  onginally 
thought.  For  DOE  to  have  even  considered 
such  a  srte  was  not  only  Inappropriate  and  Il- 
logical, but  a  further  indication  of  the  danger- 
ous and  flawed  process  they  had  pursued. 

The  other  Maine  site,  Bottle  Lake  srte,  has 
another  distinction:  27  percent  of  the  lands 
within  the  site  area  are  owned  by  the  Penob- 
scot and  Passamaquoddy  Indians.  Over  90 
percent  of  the  site  area  comes  under  a  trust 
relationship,  as  outlined  by  the  1980  Indian 
Land  Claims  Settlement  Act,  which  was  en- 
acted to  provide  special  compensation  and 
protection  for  these  tribes.  DOE  missed  this 
information,  failed  to  disqualify  these  lands  as 
federally  protected,  and  also  failed  to  consult 
with  the  Indian  tribes  atxjut  the  entire  Issue. 

In  sum,  what  we  encountered  In  Maine  was 
a  process  directed  In  an  unsafe  direction.  My 
firsthand  evidence  of  this  poor-quality  effort 
added  support  to  the  fact  that  we  have  no 
reason  to  pursue  a  second  waste  repository. 
For  this  reason,  1  introduced  bills  in  both  the 
99th  Congress  and  this  session  of  Congress 
to  eliminate  the  need  for  a  second  srte. 

Largely  as  a  result  of  DOE's  poor  adminis- 
tration of  the  program,  and  partiy  because  of 
problems  in  the  1982  act,  the  Congress  has 
spent  this  entire  year  reexamining  the  entire 
high-level  nuclear  waste  program,  and  seeking 


a  sound  approach  to  the  disposal  program.  1 
believe  a  more  realistic  appraisal  of  our  situa- 
tion has  emerged  as  a  result  of  this  thinking. 

As  a  journalist,  Luther  Carter,  predicted  ear- 
lier this  year,  "when  Congress  revisits  the  Nu- 
clear Waste  Policy  Act,  as  it  surely  will  have 
to  do  '  *  *  the  policy  should  aim  for  eariy 
Identification  of  a  site  that  Is  technically  suita- 
ble and  relatively  free  of  conflicts,  and  it 
should  avoid  vain  and  far-flung  site-screening 
attempts  that  commit  DOE  '  '  *  to  a  punish- 
ing procedural  marathon  that  goes  nowhere." 
Mr.  Carter's  prediction  has  come  true. 

I  joined  a  number  of  other  Members  In  the 
House  and  Senate  to  put  forth  and  examine 
vanous  legislative  remedies.  Congress,  in  the 
end,  agreed  to  redress  the  nuclear  waste 
Issue,  and  ultimately  came  to  recognize  what 
those  of  us  directiy  affected  by  the  Issue 
learned  that  the  entire  program  has  t)een 
tainted  and  had  lost  essential  public  trust. 

Mr.  Speaker,  in  conclusion,  I  support  the 
agreement  reached  on  this  most  difficult  but 
Important  Issue,  the  high-level  waste  program, 
and  I  hope  we  can  now  move  ahead,  cau- 
tiously but  in  a  direction  that  makes  sense. 

Mr.  BENNETT.  Mr.  Speaker,  I  had  fully  in- 
tended to  vote  for  the  presentiy  presented 
continuing  resolution  until  I  was  advised  late 
this  afternoon  that  the  resolution  contained  a 
provision  that  could  further  deplete  the  nation- 
al defense  stockpile  transaction  fund  by  $35 
million  for  the  operation  of  the  Federal  Proper- 
ty Resources  Service.  This  flies  in  the  face  of 
legislation  just  passed  and  is  contrary  to  our 
defense  needs. 

On  December  9,  1987,  Public  Law  100-180, 
the  National  Defense  Authorization  Act  for 
fiscal  years  1988  and  1989,  specifically  re- 
pealed any  authority  for  national  defense 
stockpile  transaction  fund  to  be  used  for  the 
normal  operating  expenses  of  the  Federal 
Property  Resources  Service.  Section  3204  au- 
thorizes use  of  the  stockpile  transaction  fund 
for  replenishing  the  very  inadequate  existing 
strategic  materials  stockpile. 

Earlier  this  year,  on  February  20,  1987,  I 
wrote  to  Chairman  Roybal  of  the  Suticommrt- 
tee  on  Postal  Services  and  General  Govem- 
ment.  Committee  on  Appropriations,  objecting 
to  the  use  of  national  defense  stockpile  trans- 
action fund  moneys  as  a  substrtute  for  funds 
normally  received  by  direct  appropriation  from 
Congress.  Furthermore,  I  have  understood 
that  there  had  been  agreement  betiween  the 
staffs  of  the  Subcommittee  on  Seapower  and 
Strategic  and  Critical  Materials,  whrch  1  chair, 
and  Chairman  Roybal's  subcommittee  tfiat 
transaction  fund  moneys  would  not  be  used 
for  this  purpose. 

Achieving  budget  savings  requires  reduc- 
tions In  all  Federal  programs  where  possible. 
However,  the  national  defense  stockpile  ti^ans- 
action  fund  has  already  contributed  its  fair 
share  of  $62  million  under  the  sequesti^ation 
procedure.  Therefore,  1  cannot  in  good  farth 
support  a  further  cut  of  $35  million  from  the 
transaction  fund.  Because  of  the  recent  arms 
control  agreement  greater  emphasis  will  tie 
placed  on  conventional  forces  vi/hich  will 
mean  Increased  requirements  for  strategk: 
and  critical  materials  and  the  elevation  of  the 
national  defense  stockpile  to  a  much  higher 
priority.    These    funds    are    Indeed    urgently 
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needed  for  the  ourctiase  of  strateoic  and  crrti-     us  to  return  home  for  ttie  fiolkjavs  a  few  hours     of  our  aid  to  Pakistan,  maklno  rt  tfie  third  laro- 
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to  chill  all  sound  public  health  and  education     year  began  on  October  1.  The  deadlines  still     amount  that  the  Unrted  States  has  provided  to 
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needed  for  the  purchase  of  strategic  and  criti- 
cal materials  for  the  natior>al  defense. 

The  proposed  action  is  like  a  soldier  selling 
his  rifle  on  tfie  eve  of  entenrtg  into  battle. 

I  plan  therefore  to  vote  against  ttie  continu- 
ing resolution.  There  are  otf^er  reasons  for  my 
negative  vote  txjt  I  feel  compelled  to  voice 
thts  reason  because  I  feel  it  is  in  fact  Inexcus- 
able to  raid  this  trust  furxj  which  is  desperate- 
ly needed  for  ttie  procurement  of  strategic 
materials 

Mr  KOLBE.  Mr  Speaker,  as  a  member  of 
the  House  Appropnations  Commrttee,  I  fiave 
been  a  front  line  witness  to  many  of  the  delib- 
erations that  have  spa«imed  this  continuir>g 
resolution.  This  ends  my  first  year  on  tt>e  com- 
mittee, and  I  will  tell  you  that  it  was  an  educa- 
tion. We  worked  long  hours,  made  many  diffi- 
cult decisiorfs.  met  with  special  interests,  and 
some  not-so-special  interests,  and  tried  to  de- 
velop a  responsible  bill  to  meet  the  needs  of 
our  Nation. 

I  have  a  newfound  appreciation  for  tt>e  diffi- 
cult wor1<  of  ttus  committee.  But  if  anything.  I 
am  even  more  frustrated  with  ttie  process 
today  than  I  was  1  year  ago  Time  after  time.  I 
found  we  were  unable  to  make  even  tt>e 
smallest  program  cuts.  Cuts  that  we  did  make. 
were  inevitably  restored  in  tt>e  full  conference. 
The  result.  Mr.  Speaker,  is  that  programs  that 
deserved  our  full  support— funds  to  fight 
drugs,  to  protect  our  Nation's  txxder.  and  to 
enhance  our  economic  competitiveness— 
nvere  corrxxomised  In  favor  of  programs  Vr\&\ 
are  of  only  nominal  Federal  interest— subsi- 
dies to  ttie  tounsm  industry,  and  to  a  aty's  tn- 
centenmal  committee. 

Mr  Speaker,  this  bill  is  representatrve  of 
many  failures:  our  failure  to  pass  individual  ap- 
propriation bills  despite  the  fact  Vnax  the 
House  and  Senate  both  p>assed  10  appropna- 
tions bills:  our  failure  to  estat>lish  rational 
sperxling  pnonties  arxl  make  difficult  cfx>ces; 
our  fariure  to  keep  legKlative  items  out  of 
sperxlmg  bdls:  and  our  failure  to  acfiieve  dra- 
matic progress  against  the  parasitic  effects  of 
ttw  txidget  deficit  on  our  nation's  economy. 

TNs  bill.  IS  a  failure.  Mr  Speaker,  and  we 
shouM  vote  It  down  Once  again,  we've  aimed 
for  the  Sky.  arxj  we  didn't  even  reach  the  tree- 
tops. 

Mr  06ERSTAR  Mr  Speaker.  I  nse  in  op- 
position to  tt>e  conferefx:e  agreement  on  ttie 
oofHinung  appropnations  bill  for  fiscal  year 
1968. 1  do  so  because  I  am  deeply  disappoint- 
ed that  those  of  us  who  have  been  vigorously 
opposed  to  ttw  provision  of  furtfter  assistarx:e 
to  the  Contras  have  not  been  given  an  oppor- 
tunity to  vote  separately  on  any  of  Vne  several 
proposals  which  »»oukl  have  ensured  ttiat  any 
such  turxling  provided  to  the  Contras  be  in 
agreement  with  tfie  Anas  regional  peace  pro- 
posal currently  tiemg  negotiated  in  the  cap- 
itals and  countrysides  of  Central  America. 

Further,  the  conference  agreement,  in  direct 
contradiction  of  the  overwhelming  mandate  of 
the  Democratic  caucus,  violates  the  pnrx:ipte 
Ot  no  further  a»d  to  the  Contras  dunng  regional 
peace  negotiations  That  pnrx:tp«e  has  been 
vigorously  supported  by  both  the  democratic 
leadership  and  membership  of  ttus  body 
ttvoughout  ttw  past  several  months,  and  I  am 
daappomted  that  it  s  now  bemg  abandoned- 
even  if  It  «  only  for  1 2  days— m  order  to  alk>w 


us  to  return  home  for  ttie  holklays  a  few  hours 
earlier. 

Finally.  I  remind  my  Democratic  colleagues 
tfiat  only  a  relatively  few  memtiers  of  tt>e  mi- 
nority voted  for  the  reconciliation  package — in- 
cluding tr>e  tax  increases  required  to  pay  for 
many  of  tt>e  programs  in  tfie  CR— but  many  of 
tfiose  same  Memtjers  will  vote  for  the  confer- 
ence agreement  on  the  CR  to  ensure  tfie  pro- 
vision of  Contra  akj  arxl  the  success  of  vari- 
ous projects  in  tfie  bill  important  to  tfieir  con- 
stituents. I  appeal  to  my  colleagues  on  this 
side  of  the  aisle  to  vote  against  the  CR  to  un- 
mistakably notify  House  and  Senate  conferees 
that  tfie  agreement  which  was  struck  on 
Contra  funding  is  unacceptable  to  this  body 
arvj  to  strerigtfien  the  hand  of  our  House  ne- 
gotiators in  dealing  with  the  Senate.  Over  the 
course  of  the  last  2  years  tfie  public  record  on 
this  issue  has  been  clear — the  America 
people  continue  to  overwhelmingly  favor  cut- 
ting off  and  all  to  tfie  Nicarguan  Contras  to 
allow  time  for  the  regional  peace  negotiations 
to  t>ear  fruit.  If  we  defeat  this  bill,  we  will 
strengtfien  tfie  hand  of  our  House  negotiators 
on  the  package,  giving  them  an  opportunity  to 
return  to  the  House  with  another— and  hope- 
fulfy  more  acceptable — package  within  a 
matter  of  fiours.  Tfxiugh  in  some  respects  I 
am  reminded  of  Horatio  at  the  bridge.  I  be- 
lieve this  IS  tfie  proper  time  to  take  a  stand, 
and  that  our  effort  will  en|oy  greater  success 
ttian  his.  We  have  tieen  promised  several 
times  this  year  that  this  would  be  tfie  final  re- 
quest for  a  "small  amount"  of  aid  to  tfie  Con- 
tras; now  this  continuing  resolution  makes  yet 
another  promise:  tf^at  if  a  contra  aid  request 
from  the  President  is  defeated  next  Fetiruary. 
tfiat  will  tie  the  last  we  will  see  of  the  issue  in 
1988  I  doubt  It. 

Frankly.  Mr.  Speaker,  my  constituents  are 
exasperated  with  tfiese  miniature  extensions 
of  a  bankrupt  and  ineffective  policy,  and  I 
must  give  vote  to  tfieir  voice  of  "no"  on  coun- 
tra  aid  I  urge  my  colleagues  to  reject  this 
compromise  of  pnnciple  by  voting  no  on  tfie 
rule  and  no  on  final  passage. 

Mr  OYNALLY  Mr  Speaker,  tonight  we  will 
tie  voting  on  House  Joint  Resolution  395.  the 
long-term  continuing  resolution  which  appro- 
priates tfie  funds  for  running  the  Federal  Gov- 
ernment next  year  I  have  several  problems 
with  this  resolution,  one  of  which  is  tfie  way 
tfie  conferees  reportedly  have  deatt  with  Paki- 
stan's nuclear  proliferation  But  to  start  with.  I 
do  not  understand  flow  one  is  expected  to 
vote  on  something  ¥»hich  tfie  Members  of  this 
distingmsf^ed  body  have  not  even  seen,  or 
fiad  time  to  adequately  review.  As  late  as  9 
o'clock  tonight.  I  asked  to  examine  tfie  confer- 
ence commrttee  report,  part  which  was  under 
tfie  jurisdiction  of  ttie  Foreign  Operations  Sub- 
committee of  tfie  House  Committee  on  Appro- 
priations, but  was  denied  an  opportunrty  to  do 
so 

My  understanding  is  through  second  fiand 
reports,  tfiat  in  tfieir  rush  to  tile  a  conference 
report,  tfie  foreign  operations  conferees  have 
compromised  our  nuclear  nonproliferation 
policy  for  ttie  sake  of  narrow  regional  inter- 
ests Tfie  issue  of  India  and  Pakistan  is  per- 
fiaps  one  of  the  most  misunderstood  issues  in 
ttie  Unrted  States  Congress  As  a  result  of  this 
confusion  we  fiave  witnessed  several  initia- 
tives targettmg  India  unfairty.  and  a  baloomng 


of  our  aid  to  Pakistan,  making  it  tfie  third  larg- 
est per  capita  aid  recipient  In  the  world. 

The  latest  travesty  of  this  policy  is  a  report- 
ed waiver  of  the  Symington  amendment  for  30 
months,  and  a  deletion  of  a  report  detailing 
tfie  level  of  uranium  enrichment  reached  by 
Pakistan,  and  deletion  of  anotfier  report  de- 
scritiing  Pakistani  cooperation,  as  well  as  any 
pireventive  measures  already  taken  to  prevent 
furttier  procurement  of  nuclear  material  en- 
hancing Pakistan's  nuclear  weapons 
capability 

To  reward  Pakistan  with  close  to  half-a-bil- 
lion  dollars  in  aid,  at  a  time  when  a  Pakistani 
national  has  been  found  guilty,  in  a  United 
States  Court,  on  five  counts  for  attempting  to 
illegally  export  nuclear  matenal  to  Pakistan, 
only  sends  a  message  to  the  whole  worid  that 
we  are  not  serious  at  all  about  our  nuclear 
nonproliferation  policy 

While  Pakistan's  Nuclear  Program,  which  Is 
designed  against  India,  has  been  based  on 
deceit  and  has  consistently  involved  the  viola- 
tion of  the  laws  of  many  countries,  including 
ours,  India's  nuclear  capability,  on  the  other 
hand,  was  a  reaction  to  its  neightxjr,  China, 
developing  its  own  nuclear  bomb.  Additionally, 
India  has  promised  not  to  develop  nuclear 
weapons,  despite  having  tfie  capability  to  do 
so  Contrary  to  Pakistan,  India  has  maintained 
Its  word,  according  to  experts  testimony. 

Mr  Speaker.  India  Is  the  world's  greatest 
democracy,  its  piopulation  is  approximately 
850  million  Today,  the  United  States,  not  the 
Soviet  Union.  Is  India's  largest  trading  partner 
India's  dependence  on  Soviet  weapons  was 
created  by  our  arming  of  Pakistan,  and  by  de- 
nying It  access  to  Amencan  weapons. 

India  has  served  the  cause  of  world  peace, 
freedom,  and  democracy,  not  only  through  the 
doctnnes  of  tfie  Mahatma  Gandhi,  but  also  by 
its  staunch  adfierence  to  nonallgned  principles 
and  to  Its  regional  wor1(  In  South  East  Asia  for 
stability  and  secunty 

Mr  WAXMAN  Mr  Speaker.  I  woukj  like  to 
thank  tfie  chairman  of  tfie  Health  Subcommit- 
tee— tfie  distinguished  gentleman  from  Ken- 
tucky and  to  the  ranking  minonty  memtier  tfie 
distinguisfied  gentleman  from  Massachu- 
setts— for  their  leadership  in  addressing  tfie 
health  programs  contained  within  this  legisla- 
tion It  fias  been  a  particularty  difficult  time  for 
allocating  tfiese  scarce  resources,  and  I  wouM 
like  to  tfiank  tfie  gentlemen  for  tfieir  diligent 
efforts 

I  am  particularly  grateful  that  tfie  conferees 
have  clanfled  the  language  regarding  AIDS 
education  that  tfie  Senate  had  added  to  the 
t}ill  as  a  floor  amendment.  I  was  very  con- 
cerned tfiat  tfie  original  amendment  was  so 
broadly  phrased  as  to  eliminate  the  most  ef- 
fective education  programs  for  reducing  tfie 
transmission  of  this  disease 

The  clanfication  that  fias  been  made  in  txith 
tfie  statute  and  tfie  accompanying  statement 
of  tfie  managers  does  much  to  improve  tfie 
confused  and  overly  broad  language  It  is  now 
clear  that  tfie  Congress— like  every  pul>lic 
fiealth  and  medical  organization  in  the  coun- 
try— continues  to  support  direct,  comprefiensi- 
ble.  and  candid  AIDS  education. 

By  including  tfie  prohibitkyi  of  wtiat  was 
coyly  referred  to  as  indirect  promotion  of  fio- 
mosexuality  ttie  original  language  threatened 


to  chill  all  sound  public  health  and  education 
measures. 

Health  clinics  and  public  health  officials 
would  have  been  left  to  wonder  If  messages 
that  described  sex  at  all  or  safer  sex  in  par- 
ticular might  be  construed  by  some  zealous 
public  moralist  as  being  a  promotion.  The  re- 
moval of  that  suggestion  should  do  much  to 
demonstrate  that  the  Congress  is  not  directing 
medical  and  public  health  people  to  censor 
their  best  advice. 

If  we  are  to  slow  the  spread  of  the  epidemic 
we  need  education  campaigns  directed  t)Oth 
to  the  public  at  large  and  to  those  groups 
such  as  gay  men  and  intravenous  drug  abus- 
ers that  have  the  highest  incidence  of  AIDS. 
The  statement  of  the  managers  reflects  this 
understanding  and  makes  clear  that  materials 
and  activities  that  are  targeted  to  the  gay 
community  may  describe  the  best  methods  for 
reducing  the  risk  of  HIV  transmission. 

I  am  also  pleased  that  the  report  makes 
clear  that  the  stated  prohibition  on  the  direct 
promotion  of  homosexual  sexual  activities  is 
not  to  act  as  a  limitation  on  the  use  of  non- 
Federal  funds  and  that  It  is  not  to  act  as  a 
limit  on  referrals  to  non-Federal  agencies.  1 
think  that  all  Members  would  agree  that  the 
Federal  Government  has  neither  the  re- 
sources nor  the  expertise  to  field  all  ques- 
tions, calls  and  service  needs  Groups  like  the 
Gay  Men's  Health  Cnsis  In  New  York  are  per- 
forming these  services,  largely  with  volun- 
teers, and  we  owe  them  a  debt  of  gratitude. 
It  Is  also  Important  to  note  that  the  report 
language  makes  explicit  that  the  limitation  is 
not  to  be  considered  to  apply  to  public  or  pri- 
vate counseling  activities.  Again,  sending  the 
public  moralist  into  these  direct  services 
would  serve  neither  personal  health  nor  public 
health  and  I  am  glad  that  the  conferees  have 
removed  any  possible  confusion. 

It  is  a  tritKite  to  ttie  diligence  of  the  House 
committee  that  this  conference  agreement  on 
tfiese  provisions  is  as  acceptable  as  It  Is.  The 
original  provisions  were  full  of  Insinuations,  in- 
nuendo, and  animosity.  The  final  provisions, 
while  still  unnecessary,  are  not  tfie  dangerous 
interterence  with  medical  and  public  health 
activity  that  their  predecessors  were. 

1  do  still  fear  that,  while  the  final  provisions 
are  Improved,  the  original  debate  will  have  a 
chilling  effect  on  AIDS  education.  1  am  afraid 
that  some  nervous  health  educators  will  err  on 
ttie  side  of  vagueness  and  try  to  use  Cub 
Scout  matenals  to  deal  with  street  kids  and 
prostitutes  We  will  pay  for  that  chilled  political 
atmosphere  with  Inpatient  tiospital  dollars  and 
with  lost  lives  We  cannot  afford  the  price. 

Mr.  BRENNAN.  Mr  Speaker,  I  rise  In  oppo- 
sition to  tfie  conference  report  on  House  Joint 
Resolutkjn  395  and  In  opposition  to  the  proc- 
ess which  brings  us  to  this  point.  A  measure 
containing  $600  t>illion  in  fiscal  year  appropria- 
tions, all  13  separate  appropnations  bills 
wrapped  Into  one  gigantic  bill,  is  Uought 
before  this  body  for  a  single  "yes"  or  'no" 
vote  Ttiis  is  a  ridiculous  process  which  ham- 
stnngs  our  ability  to  get  Federal  spending 
under  control. 

The  budget  process  fias  tieen  cumtiersome 
since  the  Budget  Act  of  1974  was  adopted.  In 
fact,  only  once — in  1977 — dkl  the  Congress 
approve  and  the  President  sign  Into  law  all  1 3 
individual  appropriations  tiills  tiefore  tfie  fiscal 


year  began  on  October  1.  The  deadlines  still 
exist  but  they  are  not  being  met.  Instead,  we 
are  developing  the  practice  of  rolling  all  Fed- 
eral spending  into  a  jumbo  CR  for  a  "yes"  or 
"no"  vote.  Today,  for  the  second  year  In  a 
row,  this  body  is  given  the  chance  to  cast  only 
one  vote  on  Federal  spending  for  a  fiscal  year 
already  3  months  old. 

Some  may  believe  the  use  of  the  CR  gives 
the  legislative  branch  an  advantage  over  the 
power  of  the  executive  branch.  However,  this 
Member  sees  it  as  having  a  negative  impact 
on  the  vast  majority  of  Members.  We  are  left 
in  the  dark  on  what  the  final  version  of  this 
massive  CR  will  contain  until  shortly  tiefore  we 
vote  on  Its  passage.  If  a  Member  is  not  on  the 
conference  committee,  his  or  her  role  in  shap- 
ing the  CR  package  is  diminished. 

I  am  also  troubled  by  the  fact  that  the 
House  has  not  considered  3  of  the  13  appro- 
priations bills— defense,  foreign  operations, 
and  agriculture.  Over  half  the  spending  for  the 
next  fiscal  year  has  not  been  considered  by 
the  full  House.  Instead,  the  membership  is  di- 
rected to  follow  the  recommendation  of  the 
full  House  Appropriations  Committee — 57 
Members  or  roughly  1 3  percent  of  the  House. 
In  the  past  few  days,  I  have  taken  note  of 
many  Members,  on  both  sides  of  the  aisle, 
criticizing  the  budget  process  which  comprises 
Government  by  CR.  1  am  encouraged  that 
process  can  be  made  before  we  in  this  txxly 
find  ourselves  in  a  similar  predicament  next 
year. 

Members  should  not  be  given  only  one 
"yes"  or  "no"  vote  on  the  entire  Federal 
spending  bill.  This  Is  a  little  like  a  person 
going  to  a  supermarket  to  buy  bread,  milk, 
meat,  and  vegetables  but  being  told  that  if  he 
wants  these,  he  must  also  buy  liquor  and  ciga- 
rettes— even  though  he  neither  drinks  nor 
smokes— without  affording  him  at  least  the 
option  to  say  no  to  the  alcohol  and  cigarettes. 
Members  of  this  body  are  in  a  similar  situation 
tonight  In  the  consideration  of  House  Joint 
Resolution  395. 

We  should  have  the  opportunity  to  voice  our 
concerns  about  each  component  of  the  bill.  If 
the  CR  is  our  only  spending  vehicle,  our 
voices  cannot  be  heard.  I  urge  my  colleagues 
to  reject  House  Joint  Resolution  395  and  re- 
store our  ability  to  have  all  our  voices  heard. 
Our  constituents  deserve  no  less. 

Mr.  WEISS.  Mr.  Speaker,  it  is  with  reluc- 
tance that  1  rise  in  opposition  to  the  long-term 
continuing  appropriations  resolution.  This 
measure  contains  urgently  needed  funding  for 
all  Government  agencies  as  well  as  foreign 
assistance  for  our  friends  and  allies.  Many  of 
these  programs  1  strongly  support  and  have 
voted  to  fully  fund  in  other  votes. 

Unfortunately  this  resolution  also  contains 
additional  aid  to  the  Nicaraguan  Contras.  1 
cannot  cast  a  vote  in  favor  of  any  more 
Contra  aid— humanitarian  or  othenwise.  I  reluc- 
tantly voted  for  three  short-term  continuing 
resolutions,  which  contained  small  amounts  of 
Contra  aid,  only  because  I  was  convinced  by 
the  leadership  that  this  was  the  best  strategy 
in  order  to  ensure  that  the  long-term  continu- 
ing resolution  did  not  contain  any  aid  to  the 
Contras. 

However,  tfie  conference  agreement  on  this 
resolution  contains  $8.1  million  in  aid  to  the 
contras.    This    brings    to    $15.1    milton    the 


amount  that  the  United  States  has  provided  to 
the  Contra  terrorists  since  the  signing  of  the 
Guatemala  accord.  This  is  absolutely  outra- 
geous at  a  time  when  we  are  faced  with  an 
unprecedented  opportunity  to  bring  peace  to 
the  war-torn  nations  of  Central  America. 

The  pieace  plan  absolutely  prohibits  any  out- 
side aid  to  insurgent  groups.  To  vote  for  more 
aid  to  the  Contra  terrorists  sends  a  clear 
signal  that  the  United  States  would  jeopardize 
peace  In  order  to  support  further  bloodshed, 
more  civilian  atrocities,  and  loss  of  lives.  In 
supporting  further  aid  to  the  Contras.  we  will 
only  write  another  chapter  in  the  tragic  saga 
of  an  unending  guerrilla  war  which  has 
brought  overwhelming  misery  to  the  people  of 
Central  America. 

I  simply  cannot  in  good  conscience  contin- 
ue the  war  in  this  region  when  an  opportunity 
for  peace  exists.  I  urge  my  colleagues  to  join 
me  in  convincing  the  administration  how  seri- 
ous we  are  atiout  peace  in  Central  America. 

Mr.  Speaker,  1  will  vote  against  the  resolu- 
tion, despite  the  fact  It  contains  important  pro- 
grams that  support  human  needs  twth  here 
and  abroad.  I  would  hope  that  the  Members 
of  this  body  defeat  this  measure.  This  Nation 
needs  a  long-term  continuing  appropriations 
resolution  without  aid  to  the  Contras.  When 
this  continuing  resolution  is  defeated  and  with 
It  the  appropriation  of  funds  for  the  delivery  of 
lethal  supplies  to  the  Contras  of  Nicaragua  we 
will  have  returned  to  us  a  clean  resolution 
which  we  can  all  support. 

Mr.  CROCKETT.  Mr.  Speaker,  I  rise  in  op- 
position to  the  conference  report  on  the  con- 
tinuing resolution. 

Although  there  is  much  in  the  continuing 
resolution  that  I  would  like  to  be  able  to  sup- 
port, I  cannot  in  good  conscience  vote  for  a 
measure  that  appropriates  funds  for  tfie  over- 
throw of  another  government  in  violation  of 
international  law  and  our  treaty  commitments. 
When  the  House  considered  the  continuing 
resolution,  we  did  not  approve  renewal  of  akJ 
for  the  Contras,  because  a  majority  of  Mem- 
bers of  this  txjdy  do  not  support  such  aid.  I 
believe  we  should  maintain  that  position. 

I  have  watched  for  the  last  several  years  as 
the  Reagan  administration  has  claimed  to  be 
interested  in  promoting  peace  in  Central 
America  while  it  remained  obsessed  with  fund- 
ing ttie  Contras.  After  almost  7  years  and 
more  than  $200  million,  Nicaragua  is  no  closer 
to  democracy.  In  fact,  the  Contras  have 
served  as  the  justification  for  the  very  behav- 
ior of  the  Nicaraguan  Government  that  we 
purport  to  want  to  change.  Funding  the  Coiv 
tras  has  not  achieved  any  of  the  administra- 
tion's stated  goals:  to  bring  democracy  to 
Nicaragua,  to  satisfy  United  States  security 
concerns,  or  to  achieve  the  administration's 
real  objective — the  overthrow  of  ttie  Sandinis- 
tas. 

Mr.  Speaker,  on  August  7,  the  five  Centi-al 
American  Presidents  signed  an  agreement 
that  started  a  process  for  peace.  The  docu- 
ment commits  the  signatories  to  measures  for 
the  democratization  and  demilitarization  of 
their  countiies.  Although  the  United  States  is 
not  a  signatory,  the  agreement  leaves  no 
room  for  doubt  as  to  our  obligations.  The  first 
paragraph  of  article  V  reads  as  follows: 
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The  Governments  of  the  five  Central 
American  nations  ask  the  governments  of 
the  region  and  governments  outside  the 
region  which  are  providing,  openly  or  cov- 
ertly, military,  logistical,  financial,  propa- 
gandistlc  assistance,  and  assistance  In  the 
form  of  humanitarian  aid,  arms  supplies, 
and  equipment  to  irregular  forces  or  insur- 
gent movements  to  stop  such  aid  as  an  indis- 
pensable element  to  achieving  a  lasting  and 
stable  peace  in  the  region. 

In  accordance  with  this  fxoviston,  the  Cen- 
tral Amencan  Presidents  recently  have  called 
for  an  erxJ  to  all  support  for  insurgent  move- 
ments and  irregular  forces  in  Central  America. 
In  remarks  on  the  eve  of  fiis  recent  of  the 
^4obel  Peace  Prize,  Costa  Rican  President 
Oscar  Arias,  the  author  of  the  Guatemala 
agreement,  called  on  the  administration  to 
stop  all  aid  to  tt>e  Contras.  including  so-called 
humanitanan  and  nonlethal  assistance,  and 
suggested  trial  the  Congress  slvxikt  refuse  to 
approve  any  such  request.  President  Anas  re- 
ferred to  the  Contras  as  "the  problem  and  not 
the  solution."  He  said  the  Reagan  administra- 
tion "still  ttNnks  ttiat  supporting  the  Contras  is 
the  best  way  to  get  tfte  Sandinistas  to  comply. 
I  believe  to  the  contrary." 

A  vote  by  this  Congress  for  furttier  aid  to 
the  Contras,  at  a  time  wtien  we  are  t>eing 
called  upon  to  do  exactly  the  opposite,  is  a 
direct  slap  in  the  face  to  the  peace  process 
artd  to  our  allies  in  Central  Amenca  wt)o  are 
struggling  to  implement  this  agreement  It  is 
noX  up  to  us  unilaterally  to  declare  Nicaragua 
not  to  tie  m  compliance  wrth  the  peace  plan 
The  Central  Americans  set  up  ttieir  own  venfi- 
cation  commission  to  investigate  compliance. 
The  Central  Amencan  Presidents  will  meet  in 
Costa  Rtca  on  January  15  to  receive  Vne  corrv 
mission's  report  Let  us  hear  from  them.  If  ttie 
Central  Americans  wanted  the  United  States 
to  act  as  the  sole  verifiers  of  the  agreement, 
they  wouM  have  asked  us. 

Many  of  my  colleagues  will  be  making  their 
decision  on  ttiis  vote  based  on  recent  state- 
ments by  a  Sarxjinista  defector  and  by  the 
Sandinista  Defense  Minister  We  have  seen 
many  sensational  revelations  like  this  over  ttie 
past  several  years,  usually  |ust  tiefore  a 
Contra  aid  vote.  In  all  that  time,  one  central 
reality  has  not  cf^anged;  the  only  way  to  deal 
with  the  problems  that  Nicaragua  poses  for  us 
and  for  Central  Amenca  is  through  a  regional 
settlement.  Even  if  tfie  Sandinistas  are  serious 
about  creating  a  600.CXX)-man  army,  army  re- 
serve, and  mtlitia  force,  do  we  seriously  be- 
lieve tfiat  10,000  Contras  are  going  to  stop 
them?  Or  20,000  Contras?  Or  50,000  Con- 
tra»?  Even  if  tt>e  Soviets  were  seriously  pre- 
pared to  give  ttie  Nicaraguans  Mig  s— wh«:h  I 
do  not  believe — do  we  believe  the  Contras  are 
going  to  stop  ttiat? 

Of  course  ttiey  won't  The  only  way  to  stop 
Nicaragua's  military  buMdup  is  through  a  verifi- 
abie  and  enforceable  agreement— the  Anas 
way,  not  the  Reagan  way.  The  situation  in 
Nicaragua  «  not  goKig  to  be  changed  for  ttie 
better  by  the  administration  s  policies;  ttie  situ- 
ation m  h4icaragua  is  a  product  of  the  adminis- 
tratioo's  policies  Maytie  ttie  Sandinistas  will 
stop  bukling  up  ttieir  army  when  we  stop 
saying  we  are  out  to  destroy  them.  We  should 
try  It  and  find  out.  These  recent  revelations 
argue  against  Contra  aid,  not  for  it 


While  every  country  in  the  region — and  sev- 
eral from  outside  tfie  region — are  making  seri- 
ous proposals  to  advance  tfie  peace  process, 
tfie  administration  and  its  supporters  in  the 
Congress  are  ttie  only  group  still  talking  about 
Contra  aid 

We  should  all  be  clear  on  one  point;  The 
United  States — and  this  Congress  cannot  con- 
tinue to  aid  tfie  Contras  and  cooperate  with 
tfie  peace  process  at  the  same  time.  I  urge 
my  colleagues  to  support  the  Central  Amen- 
can peace  process  by  opposing  any  further 
assistance  of  any  kind  to  tfte  Contras. 

Mrs  MORELLA.  Mr  Speaker,  it  is  with 
some  reluctance  that  I  will  vote  for  the  con- 
tinuing resolution,  a  $600  billion  measure 
which  will  provide  funding  for  the  rest  of  fiscal 
year  1988  for  Government  programs  normally 
funded  t>y  ttie  13  regular  appropnations  tHils 

This  continuing  resolution  is  a  necessary 
component  of  ttie  so-called  leadership  agree- 
ment, needed  both  to  overturn  sequestration 
under  Gramm-Rudman  and  to  make  some 
progress  toward  defrcit  reduction  The  bill 
achieves  $7.6  billion  in  defk:it  reductions  re- 
quired by  ttie  budget  summit— $5  billion  in  de- 
fense spending  and  $2.6  billion  in  domestic 
discretionary  spending.  This  legislation,  to- 
gether with  the  budget  reconciliation  package, 
IS  expected  to  reduce  the  deficit  by  $30  billion 
in  fiscal  year  1988 

I  am  opposed  to  several  provisions  of  the 
final  version:  I  am  opposed  to  the  provision  of 
the  continuing  resolution  that  appropnates  an 
additional  $8.1  million  in  nonmilitary  aid  for  the 
Nicaraguan  Contras.  To  auttxKize  such  fund- 
ing at  this  point  In  the  progress  of  ttie  Guate- 
mala accord  is  unfortunate.  I  am  disappointed 
that  tfiere  was  no  opportunity  to  vote  on  an 
amendment  to  stnke  this  provision  from  ttie 
resolution;  I  was  one  of  eight  Republicans  to 
sign  a  letter  asking  conferees  to  oppose  the 
inclusiion  of  aid  to  the  Contras  in  the  final 
verskjn. 

I  am  disappointed  that  this  continuing  reso- 
lution contains  only  a  2-percent  pay  raise  for 
Federal  workers;  the  original  House  continuing 
resolijtion,  for  which  I  voted,  contained  a  3- 
percent  pay  raise  for  Federal  employees 
While  I  agree  that  a  pay  raise  for  Members  of 
Congress  should  not  be  paid  in  1988,  it  is  un- 
fortunate ttiat  the  pay  raise  is  also  eliminated 
for  ttie  Senior  Executive  Service  and  Federal 
judges. 

But,  wittiout  passage  of  a  continuing  resolu- 
tion, ttiere  would  tie  no  payctiecks  at  all  for 
Federal  empkjyees,  60.000  of  whom  live  in 
Maryland's  Eighth  Congressional  District,  and 
essential  Government  services  woukj  soon 
gnnd  to  a  halt 

It  is  unfortunate  tfiat  Government  furxjing 
stXHjId  be  decided  by  one  omnibus  bill  All  too 
often  in  recent  years.  Congress  has  failed  to 
pass  appropriations  bills  in  a  timely  fashion 
and  has  tiad.  instead,  to  pass  omnibus  spend- 
ing bills  outside  of  ttie  normal,  careful  funding 
process.  As  a  result,  indivkjual  Items  are  not 
grven  ttie  conskteration  which  is  their  due,  txit 
are  instead  wrapped  into  a  large  spending 
package  which  must  be  approved  to  keep  the 
Government  operating. 

This  agreement  is  preferable  to  ttie  across- 
the-txsard  cuts  required  under  ttie  Gramm- 
Rudman  and  currentfy  In  effect.  It  is  ttie  re- 
sponsibility of  Congress  to  ctwose  lis  pnonties 


for  Federal  spending,  and  while  I  disagree 
with  some  of  the  provisions,  this  package  Is 
the  best  plan  possible  at  this  time  Its  broad 
outlines  were  developed  in  the  budget 
summit,  negotiated  between  ttie  congressional 
leadership  and  the  President  It  is  ttie  only 
option  which  we  have  to  conskler  today.  And, 
immediate  action  is  necessary  to  reduce  ttie 
deficit  Thus,  I  will  tie  voting  in  favor  of  ttie 
continuing  resolution 

Mr.  ROYBAL.  Mr.  Speaker,  I  want  my  col- 
leagues to  know  wtiat  occurred  with  the  family 
unity  amendment  I  added  to  the  continuing 
resolutkjn  (H.J.  Res  395).  The  House  Appro- 
priations Committee  accepted  ttiat  amend- 
ment by  27-11,  and  the  full  House  adopted 
the  continuing  resolution  with  the  family  unity 
amendment  intact  by  a  vote  of  248-170.  The 
Senate  did  not  include  such  a  provision  in  its 
version  of  ttie  bill,  and  the  House  conferees 
receded  to  that  position. 

Ttie  amendment  was  designed  to  provide 
critical  protection  to  wives,  husbands,  and 
children  of  persons  who  have  received  or  will 
receive  legal  immigration  status  under  the  Im- 
mlgratkin  Reform  and  Control  Act  of  1986 
That  critical  protectkjn  was  a  moratorium  on 
deportations  of  these  family  memtiers  until  ttie 
person  granted  legal  status  could  petition  for 
his  or  her  spouse  or  child  to  receive  legal 
status  as  well  That  adjustment  to  legal  status 
would  not  be  under  the  so-called  amnesty 
program,  Ixjt  under  the  immigration  laws  appli- 
cable to  everyone  else. 

Despite  the  obvious  humanitanan  and  prac- 
tical appeal  of  such  a  provision,  vocal  critics 
began  to  look  for  flaws  in  the  family  unity 
measure.  Rather  tfian  offering  constructive  al- 
ternatives, they  chose  to  completely  sidestep 
addressing  the  very  real  concerns  of  immi- 
grant families.  They  cast  the  good  and  hard- 
working people  who  merely  want  assurance 
that  their  families  can  Irve  in  peace  without 
fear  of  separations  in  the  worst  possible  light. 
They  suggested  hair-raising  scenarios  of  crimi- 
nals— convicted  murderers,  rapists,  and  drug 
dealers— Cutian  Marielitos,  and  AIDS-infected 
p>ersons  being  provided  blanket  protectkin 
from  deportation. 

These  detractors  knew  very  well  that  it  was 
a  simple  matter  to  perfect  ttie  amendment  to 
avoid  the  possibility  of  siich  occurrences,  by 
explicitly  exempting  persons  who  are  inadmis- 
sible. In  fact  It  was  so  simple,  that  the  substi- 
tute I  developed  with  Chairman  Rooino  of  the 
Judiciary  Committee  to  address  concerns  that 
had  tieen  raised  dealt  with  that  problem  with 
less  than  a  dozen  words.  It  was  also  a  simple 
matter  to  address  the  two  or  three  other  con- 
cerns that  had  been  raised.  It  won't  do  for  any 
Memljer  of  Congress  to  claim  that  immigration 
law  IS  too  complex  for  him  or  her  to  tiave  de- 
ciijed  whether  the  amendment  deserved  sup- 
port. The  potential  for  officially  condoned 
family  separations  is  far  too  serious  for  that 
sort  of  atxlk:ation. 

The  Issue  has  been  put  to  rest  for  this  year, 
but  I  c:an  assure  you  it  will  t>e  raised  again  in 
ttie  next  Congress.  Ttierefore,  I  think  it  is  im- 
portant to  assess  why  it  was  ttiat  the  amend- 
ment was  not  accepted  t>y  ttie  conferees.  In 
my  opinran,  ttie  conferees'  attention  was  de- 
flected to  Inelevant  concerns  about  whether 
or  not  ttiese  immigrant  families  were  being 
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treated  better  or  worse  than  would-tie  immi- 
grants. Misleading  comparisons  were  made  by 
the  Senator  from  Wyoming  (Mr.  Simpson], 
wtio  took  it  upon  himself  to  address  the  con- 
ferees, and,  tragk:ally,  succeeded  in  ovemding 
ttie  broad  support  the  substitute  family  unity 
amendment  had  from  other  immigratkjn  ex- 
perts and  legislators.  The  House  and  Senate 
Judkjiary  Committees  chairmen,  Mr.  Rodino 
and  Mr.  Bioen,  and  the  Senate  chairman  of 
the  Subcommittee  on  Immigration  and  Refu- 
gee Affairs,  Mr.  Kennedy,  were  leading  sup- 
porters. 1  want  to  thank  them  and  all  my  col- 
leagues in  the  House  and  Senate  who  assist- 
ed in  our  efforts. 

I  wouW  like  to  make  clear  what  ttie  amend- 
ment was  not  and  what  it  would  not  do.  It  is 
not  another  legalization  program,  as  those 
wtK)  opposed  it  in  conference  suggested  It 
would  not  have  conferred  legal  immigration 
status  on  anyone  who  did  not  qualify  for  the 
amnesty  program.  It  would  not  have  allowed 
anyone  to  immigrate  to  this  country  who  is  not 
now  here.  It  would  not  have  given  anyone  the 
right  to  petitkjn  for  ttieir  relatives  to  immigrate 
to  this  country.  It  would  not  have  affected 
those  currently  waiting  to  immigrate  to  this 
country,  or  put  anyone  ahead  of  anyone  else 
within  the  family  preference  system. 

It  is  specious  and  mean-spirited  to  focus  on 
"special  privileges"  k>eing  accorded  former  il- 
legal aliens,  when  what  is  meant  by  "special 
privileges"  is  an  accommodation  to  keep  Im- 
migrant families  together.  That  accommoda- 
tk>n  was  limited  to  family  memtiers  of  immi- 
grants wtK)  tiave  reskled  continuously  in  this 
country  for  5  years  or  more,  and  was  merely  a 
narrowly  drawn  proposal  protecting  ineligible 
family  memt)ers  from  deportation,  applicable 
only  if  ttiey  ttiemselves  had  resided  continu- 
ously in  ttie  country  since  November  6,  1986, 
or  June  26,  1987,  if  the  qualifying  family 
member  were  legalized  under  the  special  agri- 
cultural worker  program.  Moreover,  it  applied 
only  If  the  ineligible  family  member  satisfied 
many  of  the  requirements  of  the  legalization 
program,  including  the  admissibility  provisions. 

Compare  that  limited  protection  from  forced 
family  separations  caused  by  deportation  to 
ttie  special  privileges  of  permanent  resident 
aliens. 

Amnesty  does  not  confer  on  illegal  immi- 
grants one  of  the  most  important  privileges  of 
permanent  resklence,  a  benefit  that  is  auto- 
matKally  granted  to  anyone  immigrating  to 
this  country  fi-om  abroad,  and  that  is  derivative 
legal  status  for  spouses  and  children  accom- 
panying or  "following  to  join"  immigrants. 
Thus,  someone  granted  an  Immigrant  visa 
abroad,  with  no  ties  to  this  country  whatso- 
ever, could  tiring  in  his  or  her  spouse  and  chil- 
dren as  permanent  residents  immediately. 

This  derivative  status  does  not  apply  to  ttie 
person  adjusting  to  legal  status  while  in  this 
country,  but  those  granted  permanent  reskJent 
status  under  normal  channels  would  tie  able 
to  petitkKi  immediately  for  their  spouses  and 
chikjren  to  adjust  to  legal  status.  The  compa- 
rable relative  of  the  amnesty-legalized  person, 
on  ttie  ottier  hand,  will  fiave  to  wait  years  to 
even  begin  ttie  adjustment  process,  since  the 
legalized  person  cannot  petitk}n  for  his  or  her 
spouse  or  child  until  permanent  reskjent 
status  is  actually  conferred.  Moreover,  the 
spouse   and   chlkl   of   ttie   legalized   person 


would  be  far  more  vulnerable  to  deportation  in 
ttie  meantime. 

It  is  not  only  with  regard  to  immigration  laws 
that  permanent  resident  aliens  are  granted 
privileges  denied  legalized  immigrants  and 
their  families.  For  purposes  of  Federal  t)ene- 
fits,  for  example,  permanent  residents  are 
treated  almost  identically  to  citizens.  Legalized 
persons,  on  the  contrary,  are  specifically  ex- 
empted from  receiving  many  Federal  tienefits 
for  5  years  after  being  granted  legal  status. 
There  can  be  no  question  that  the  so-called 
amnesty  program  confers  a  second-class  im- 
migration status,  with  far  more  stringent  re- 
quirements than  those  that  apply  to  perma- 
nent resident  status. 

I  am  Including  copies  of  the  Royal-Rodino 
family  unity  proposal,  letters  of  support,  which 
were  distributed  to  the  conferees,  favorable 
editorials  on  the  issue  of  family  unity,  and  the 
President's  Executive  order  on  the  family, 
issued  in  Septemtier  to  guide  executive  de- 
partments and  agencies  in  the  formulation  and 
implementation  of  their  policies.  I  ask  all  of 
you  to  review  them.  Then,  with  regard  to  Con- 
gress' failure  to  maintain  the  family  unity 
amendment,  ask  yourselves  the  following 
question,  included  in  the  Executive  order  crite- 
ria for  family  policymaking:  "What  message, 
intended  or  otherwise,  does  this  action  send 
to  the  public  concerning  the  status  of  the 
family?" 

Amendment  Offered  by  Mr.  Roybal 

Sec.  110.  No  funds  appropriated  in  this  or 
any  other  Act  may  tie  used  to  deport  or  oth- 
erwise require  departure  from  the  United 
States  of  an  alien  who  is.  and  has  Ijeen  since 
on  or  l>efore  Novemlier  6,  1986.  the  spouse 
or  child  of  a  an  alien  who.  after  that  date, 
becomes  a  legalized  person:  Provided, 
That— 

(1)  such  alien  has  resided  continuously  in 
the  United  States  since  before  November  6, 
1986;  or  since  before  June  26.  1987  in  the 
case  of  an  alien  who  is  the  spouse  or  child  of 
an  alien  granted  lawful  resident  status 
under  section  210  of  the  Immigration  and 
Nationality  Act; 

(2)  such  alien  satisfies  the  requirements  of 
Section  245A(a>(4)  of  such  Act; 

(3)  the  Attorney  General  shall  terminate 
the  lienefits  of  this  section  in  the  event  that 
the  legalized  alien's  lawful  resident  status  is 
terminated; 

(4)  the  provisions  of  sections  210(f)  and 
245A(h)  of  such  Act  shall  apply  to  the  alien 
during  the  same  period  in  which  they  apply 
to  the  legalized  person; 

(5)  the  terms  "spouse"  and  "child"  shall 
have  the  meanings  given  such  terms  in  sec- 
tion 101  of  such  Act.  and  the  term  "legalized 
person"  means  an  alien  who  has  lieen  grant- 
ed lawful  resident  status  under  section  210 
or  245A  of  such  Act;  and 

(6)  nothing  in  this  section  shall  lie  con- 
strued as  authorizing  an  alien  to  apply  for 
admission  to.  or  to  tie  admitted  to.  the 
United  States  in  order  to  apply  for  the  tien- 
ef  Its  of  this  section. 

Conference  Report  Langoage  Offered  by 
Mr.  Roybal 

The  conferees  have  retained  the  House 
provision  providing  protection  from  depor- 
tation for  Ineligible  spouses  and  children  of 
Fiersons  eligible  for  legal  immigration  status 
under  Sections  210  or  245  of  the  INA.  There 
was  agreement  that  humane  and  practical 
purposes  were  served  by  such  protection. 
However,  the  conferees  were  of  the  opinion 


that  the  coverage  of  the  House  provision 
was  too  broad,  and  needed  clarification. 

Therefore,  limitations  were  included  in 
the  bill  to  narrow  the  class  of  individuals 
protected  from  deportation,  and  to  make 
clear  which  persons  are  intended  to  lie  in- 
cluded in  that  class. 

First,  the  protection  is  statutorily  made 
contingent  on  the  continued  familiar  rela- 
tionship with  the  qualifying  family  member. 

Second,  persons  must  have  resided  In  the 
United  States  since  the  date  of  enactment 
of  IRCA.  or.  if  the  qualifying  family 
member  qualifies  for  legal  status  as  an  agri- 
cultural worker  under  Section  210.  must 
have  resided  in  this  country  since  June  26. 
1987. 

Third,  the  spouse  or  child  must  not  l>e  in- 
admissible, under  the  same  grounds  for  ex- 
clusion applicable  to  the  qualifying  family 
member. 

Fourth,  the  family  memtier  loses  protec- 
tion from  deportation  if  the  qualifying 
alien's  lawful  status  is  terminated. 

Fifth,  eligibility  for  federal  benefits  is  lim- 
ited to  that  of  the  qualifying  family 
member. 

Finally,  it  is  made  clear  that  the  provision 
does  not  authorize  admission  to  the  United 
States. 

The  conferees  direct  the  Attorney  Gener- 
al to  provide  for  the  same  authorized  em- 
ployment and  travel  as  apply  with  resiject 
to  the  legalized  person  during  the  qualify- 
ing family  member's  period  of  temporary 
resident  status.  With  respect  to  the  require- 
ment of  continuous  residence,  the  same 
treatment  should  lie  accorded  brief,  casual, 
and  innocent  alisences  from  the  United 
States  as  that  given  the  qualifying  family 
memlier's  absences  after  Novemlier  6.  1986 
(for  purposes  of  continuous  physical  pres- 
ence). 

Committee  on  the  Judiciary, 
Washington,  DC,  December  17,  1987. 
Hon.  Jamie  Whitten.  M.C, 
Chairman,  Committee  on  Appropriations, 
U.S.  House  of  Representatives,  Washington, 
DC. 

Dear  Mr.  Chairman:  This  is  to  express 
our  strong  support  for  the  Roybal  amend- 
ment which  you  are  now  considering  in  the 
course  of  your  conference  deliberations  on 
the  Continuing  Resolution,  H.J.  Res.  395. 

We  also  strongly  support  the  modifica- 
tions to  the  original  amendment  which  are 
now  t>eing  proposed  by  Mr.  Roybal  to  re- 
strict the  coverage  contained  in  the  original 
amendment. 

It  should  lie  emphasized  that  the  amend- 
ment would  merely  prevent  the  separation 
of  family  members  of  qualified  legalization 
applicants.  It  does  not  create  a  new  legaliza- 
tion program  and  does  not  provide  any  im- 
migrant visas  to  these  family  memliers 
ahead  of  those  visa  applicants  who  are  pa- 
tiently waiting  in  line  in  their  home  coun- 
tries. As  noted,  it  merely  allows  these  fami- 
lies to  remain  intact  and  to  reside  In  the 
United  States  until  their  immigrant  visas 
liecome  available  under  the  regular  immi- 
gration law. 

We  do  not  lielleve  INS  resources,  at  this 
time,  should  tie  expended  In  locating  and  de- 
porting these  family  memliers.  Instead, 
these  already  limited  resources  should  be 
spent  on  Implementing  the  employer  sanc- 
tions provision  and  the  other  significant 
provisions  contained  In  the  Immigration 
Reform  and  Control  Act  of  1986. 
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We  strongly   urge   your  support  of  the 
Roybal  amendment  with  the  clarifying  lan- 
guage that  is  being  proposed. 
Sincerely. 

Pbtkh  W.  Rodino,  Jr., 

Chairman. 
Hamilton  Pish,  Jr., 
Ranking  Minority  Member. 

HonsB  op  Reprksentativss. 
Washington,  DC.  December  17.  1987. 
Support  the  Family  Uitmr  AMKNSiairT 

Dear  CoifrKREK  We  are  writing  to  express 
our  strong  support  for  Inclusion  in  the  Con- 
tinuing Resolution  for  Fiscal  Year  1988  of 
language  providing  that  no  funds  may  be 
used  to  deport  or  otherwise  require  depar- 
ture from  the  United  States  of  the  children 
or  spouses  of  persons  who  become  legalized 
through  the  Immigration  Reform  and  Con- 
trol Act  of  1986. 

Congress  enacted  the  legalization  program 
because  we  determined  that  it  was  in  the 
national  interest  to  do  so.  We  are  troubled 
that  the  legalization  program  is  being  un- 
dermined by  the  refusal  of  the  Immigration 
and  Naturalization  Service  to  announce  an 
across-the-board  policy  that  parents  and 
children,  and  husbands  and  wives  will  not  be 
separated. 

In  the  absence  of  such  a  policy,  we  au-e 
concerned  that  fear  has  kept  many  persons 
who  are  eligible  for  legalization  from  apply- 
ing. We  understand  that  people  are  reluc- 
tant to  risk  exposing  spouses  and  children 
who  may  not  be  eligible  for  legalization, 
even  though  the  information  on  legalization 
applications  is  required  to  be  kept  confiden- 
tial. 

The  House  version  of  the  CR  includes  the 
Roybal  family  unity  amendment,  which  we 
strongly  support.  That  amendment  has  now 
been  modified  and  improved  to  reflect  valid 
concerns.  There  is  now  a  continuous  resi- 
dence requirement  making  clear  that  the 
amendment  does  not  extend  to  children  and 
spouses  who  have  only  recently  arrived  in 
the  U.S.  The  spouse  and  child  must  not  be 
inadmissible,  under  the  same  grounds  for 
exclusion  (such  as  commission  of  crimes)  ap- 
plicable to  the  Qualifying  family  member. 
The  spouse  or  child  loses  protection  from 
the  amendment  if  for  any  reason  the  quali- 
fying alien's  legal  status  is  terminated. 

We  feel  strongly  that  this  amendment  is 
essential  to  the  fair,  humane,  and  effective 
Implementation  of  the  Immigration  Reform 
and  Control  Act  of  1986.  We  urge  your  sup- 
port in  conference  today. 
Sincerely. 
Howard  L.  Berman.  Bruce  A.  Morrison. 
Charles   E.   Schumer,   Barney   Frank. 
Hamilton  Fish,  Jr.,  John  Bryant, 

Jfemfters,  Sut>committee  on  Immigration. 

VS.  Senatk. 

COMMITTEC  OH  THE  JUBICIAHY, 

Washington,  DC.  December  17,  1987. 

Deak  Conterxes:  The  Conference  Com- 
mittee on  the  Continuing  Resolution  may 
be  deciding  to  lay  on  a  provision  in  the 
House  version  related  to  certain  unqualified 
spouses  and  children  of  persons  legalized 
under  the  immigration  amnesty— the  so- 
called  "family  fairness"  issue.  This  provision 
would,  under  specified  conditions,  stay  the 
deportation  of  those  family  members.  It  has 
our  unequivocal  support. 

The  crux  of  the  issue  is  this:  An  applicant 
for  the  immigration  amnesty  must  have 
been  In  the  U.S.  since  before  January  1, 
1M3  to  qualify.  But  many  applicants  have 
spouaes  or  children  who  came  here  after 
that   cut-off   date.   Their    legalized    famUy 


member  qualifies  them  for  eventual  perma- 
nent residence  here.  In  the  meantime,  what 
do  we  do  with  them? 

Before  the  Congress  passed  the  amnesty, 
the  Immigration  Service  would  consider 
status  for  undocumented  family  members  in 
only  the  most  extraordinary  of  cases.  How- 
ever, in  enacting  the  legalization  program 
last  year,  we  were  admitting  that  the  lawful 
system  had  not  worked,  and  that  the 
normal  rules  of  the  game  should  be  put 
aside  for  a  brief  period  while  we  put  our  im- 
migration house  in  order. 

In  our  recent  experience  with  the  legaliza- 
tion program,  we  have  concluded  that  most 
immigration  officers  in  the  field  reflect  this 
spirit  and  will  not  deport  these  unqualified 
family  members.  However,  the  prospect  of 
such  deportation  still  exists  for  these  fami- 
lies, creating  a  life  of  fear  and  furtiveness 
for  them,  until  such  time  as  they  can  even- 
tually receive  permanent  residence. 

Current  law  provides  the  Immigration 
Service  with  ample  authority  to  provide  any 
of  a  number  of  interim  legal  statuses  to 
such  persons.  Because  of  the  adequacy  of 
current  law  in  this  area,  we  did  not  feel  leg- 
islation to  be  necessary.  Rather,  the  Immi- 
gration Service  could  have  solved  this  ad- 
ministratively. 

However,  it  has  become  abundantly  clear 
in  recent  weeks  that  the  Immigration  Serv- 
ice leadership  would  prefer  to  stifle,  rather 
than  unleash,  the  humane  instincts  toward 
this  issue  which  we  have  witnessed  among 
immigration  officials  in  the  field.  INS  will 
act  to  protect  children  where  both  parents 
have  qualified  for  legalization.  But  state- 
ments from  INS  headquarters  suggest  that 
it  will  be  the  rare  case  that  spouses  or  chil- 
dren will  receive  favorable  consideration 
beyond  that. 

Unfortunately,  this  makes  Congressional 
action  necessary. 

This  is  a  difficult  issue— one  which  under 
ideal  circumstances  would  beT  thoroughly 
considered  and  debated  in  the  Judiciary 
Committee.  But  time  is  running  out.  The  le- 
galization program  ends  in  May.  and  these 
families  need  the  security  that  Congress- 
man Roybal's  provision  would  offer. 

Thank  you  for  your  assistance  on  this  im- 
portant matter. 
Sincerely. 

Joseph  R.  Biden.  Jr.. 

Chairman. 
Edward  M.  Kennedy, 
Chairman,    Sul>com- 
mittee    on     Immi- 
gration and  Refu- 
gee Affairs. 

U.S.  Senate, 
Committee  on  the  Judiciary. 
Washington,  DC.  December  16.  1987. 
Senator  Ernest  F.  Hoixings. 
Chairman,    SutKommittee    on     Commerce. 
Justice,  State,  the  Judiciary,  and  Relat- 
ed Agencies,    U.S.   Senate,    Washington, 
DC. 
Dear  Pritt;  I  wish  to  thank  you  for  your 
leadership     on     the     legalization     "family 
unity"  provision  contained  within  the  House 
version  of  the  continuing  resolution. 

I  Just  want  to  let  you  know  that  you  have 
my  full  support  for  any  compromise  on  this 
issue  which  may  be  acceptable  to  Congress- 
man Roybal  and  Chairman  Rodino. 

Best  wishes,  and  thank  you  for  all  your 
help. 

Sincerely, 

Edward  M.  Kennedy. 
Chairman,  Subcommittee  on 
Immigration  and  Refugee  Affairs. 


U.S.  Senate, 
Committee  on  the  Judiciary, 
Washington,  DC.  December  10.  1987. 
Dear  Colleague:  As  you  consider  H.J.  Res. 
395  (the  Continuing  Resolution)  in  confer- 
ence, we  urge  you  to  support  Section  110, 
the  Roybal  Amendment,  to  prohibit  the  use 
of    Immigration    St    Naturalization    Service 
funds  to  deport  immediate  family  members 
of  qualified  legalization  applicants. 

This  provision  is  urgently  needed  to 
insure  that  families  are  not  separated  and 
that  non-qualifying  family  members  are 
permitted  to  stay  in  the  United  States  until 
visas  are  available  to  them. 

The  Roybal  provision  is  a  reasonable  limi- 
tation and  modification  of  what  many  of  us 
in  the  Senate  have  sought  to  accomplish  for 
the  spouse  and  children  of  those  persons 
scheduled  to  be  granted  temporary  status 
under  the  Immigration  Reform  and  Control 
Act.  It  confers  no  special  immigration  status 
on  the  spouses  or  children  but  provides  suf- 
ficient protection  from  deportation  to 
permit  the  legalization  program  to  go  for- 
ward. It  applies  solely  to  the  spouse  and 
children  of  those  individuals  who  we  al- 
ready know  satisfy  the  requirements  for  le- 
galization. 

We  are  aware  that  some  of  our  colleagues 
are  convinced  that  this  problem  has  been 
adequately  addressed  by  INS  Commissioner 
Nelson's  most  recent  announcement  of  a 
family  fairness  plan.  Yet  the  evidence  from 
throughout  the  nation  suggests  that  wide- 
spread fear  and  uncertainty  among  the  un- 
documented population,  especially  families, 
is  continuing  to  deter  them  from  filing  le- 
galization applications. 

Under  the  Roybal  Amendment,  the  INS  is 
required  to  treat  spouses  and  children  uni- 
formly and  humanely  by  granting  them  ad- 
ministrative protection  from  deportation. 
This  amendment  in  no  way  tampers  with 
the  carefully  crafted  compromise  that  pro- 
duced the  Immigration  Reform  and  Control 
Act. 

After  six  months  of  the  legalization  pro- 
gram  with   offices  operating   at   less   than 
half  of  capacity,  it  is  clear  that  the  mixed 
messages    from    INS   have   not   solved    the 
family  unity  problem.  Therefore,  it  is  time 
now  for  Congress  to  speak.  We  urge  you  to 
support  retention  of  the  Roybal   Amend- 
ment and  work  for  its  inclusion  in  the  final 
version  of  the  Continuing  Resolution. 
Sincerely, 
John  H.  Chafee,  Dtmiel  P.   Moynihan, 
Spark  Matsunaga,  Arlen  Specter,  Tim- 
othy E.  Wirth,  Alan  Cranston,  Robert 
T.  Stafford,  Albert  Gore.  Jr..  Dennis 
DeConcini.  Paul  Simon,  Barbara  Mi- 
kulski,   Mark   O.    Hatfield,    Lowell   P. 
Weicker,  Jr. 

U.S.  Senate. 
Washington,  DC,  December  IS,  1987. 
Hon.  Ernest  P.  Rollings, 
U.S.  Senate. 
Washington,  DC. 

Dear  Fritz:  I  understand  that  you  have 
been  contacted  by  several  senators  eoid  lead- 
ers of  the  Hispanic  community  urging  your 
support  for  the  Roybal  amendment  to  the 
Continuing  Resolution.  The  intent  of  the 
amendment  is  to  keep  together  the  families 
of  qualified  legalization  applicants  and 
ensure  that  the  general  well-being  of  the  ap- 
plicants' families  is  protected.  I.  too.  am 
concerned  that  the  families  of  legalization 
applicants  may  be  separated  if  Congress 
does  not  make  clear  its  commitment  to 
maintain  family  unity. 


Specifically.  Congressman  Roybal's 
amendment  to  Section  110  of  H.J.  Res.  395 
would  prohibit  the  use  of  Immigration  and 
Naturalization  Service  funds  to  deport  im- 
mediate family  members  of  qualified  legal- 
ization applicants  who  entered  the  United 
States  before  November  6,  1986.  The  amend- 
ment appears  to  be  consistent  with  INS  reg- 
ulations which  allow  deferred  action  status 
to  be  applied  to  immediate  family  members 
of  qualified  legalization  applicants.  The 
amendment  is  certainly  consistent  with  Ex- 
ecutive Order  12606,  signed  by  President 
Reagan  on  September  2,  1987,  which  en- 
sures "that  the  autonomy  and  rights  of  the 
family  are  considered  in  the  formulation 
and  implementation  of  policies  by  Executive 
departments  and  agencies  ...  to  the  extent 
permitted  by  law." 

I  am  well  aware  of  technical  arguments 
against  the  Roybal  amendment;  however, 
my  interest  is  to  ensure  that  we  employ  the 
available  legal  latitude  and  Executive  man- 
date to  avoid  jeopardizing  the  integrity  of 
the  families  of  legalization  applicants.  I 
hope  that  the  Continuing  Resolution  will 
include  language  to  protect  family  unity  for 
qualified  legalization  applicants. 
Sincerely, 

Orrin  G.  Hatch, 

U.S.  Senator 

American  Bar  Association 
Governmental  Affairs  Office, 
Washington,  DC,  December  17,  1987. 

Dear  Conferee:  On  behalf  of  the  Ameri- 
can Bar  Association,  we  are  writing  to  urge 
support  for  the  Roybal  amendment.  Section 
110  of  H.J.  Res.  395,  which  promotes  the 
concept  of  family  unity  in  the  implementa- 
tion of  the  Immigration  Reform  and  Con- 
trol Act  of  1986. 

Little  more  than  one  year  ago.  Congress 
passed  a  legalization  program  which  the 
American  Bar  Association  enthusiastically 
endorsed.  However,  during  the  program's 
first  seven  months,  it  has  become  increas- 
ingly apparent  that  the  effective  implemen- 
tation of  the  program  is  endangered  because 
the  statute  falls  to  protect  from  deportation 
the  spouses  and  minor  children  of  legalized 
aliens  whose  continuous  residence  cannot  be 
proven  or  who  arrived  after  the  January  1, 
1982  cut-off  date. 

For  many  persons  who  are  eligible  for  le- 
galization, the  new  law  forces  a  cruel  choice 
between  remaining  lawfully  in  the  United 
States  while  sending  away  ineligible  family 
members,  most  often  minor  children,  or 
foregoing  this  once-in-a-lifetime  opportuni- 
ty rather  than  endure  the  trauma  of  family 
separation.  A  third,  equally  unsatisfactory 
option  is  for  eligible  persons  to  become  le- 
galized without  resolving  the  status  of  their 
ineligible  family  members,  who  would 
remain  outside  the  scope  and  protection  of 
our  law. 

The  success  of  this  one-time  legalization 
program  rests  upon  maximum  participation 
by  the  eligible  pKjpulation.  Conversely,  the 
absence  of  a  national  policy  which  ensures 
that  family  members  will  not  be  deported 
currently  deters  the  participation  of  eligible 
family  members.  The  Roybal  amendment 
would  establish  a  clear  and  humane  nation- 
al policy  to  keep  families  together,  rather 
than  divide  them. 

On  behalf  of  the  American  Bar  Associa- 
tion, we  urge  you  to  retain  this  provision  in 
the  Continuing  Resolution. 
Sincerely, 

Robert  D.  Evans. 


The  American  Jewish  Committee, 

Institute  of  Human  Relations, 
New  York,  NY,  December  IS.  1987. 
Hon.  Ernest  Hollings, 
Washington,  DC. 

Dear  Senator  Hollings:  We  are  writing  in 
support  of  Section  110  of  H.J.Res.  395  (Con- 
tinuing Resolution).  This  provision,  spon- 
sored by  Congressman  Edwtwd  Roybal  (D- 
CA),  would  prevent  the  deportation  of 
family  members  of  piersons  eligible  for  legal- 
ization under  the  Immigration  Reform  and 
Control  Act.  Congressman  Peter  Rodino  (D- 
NJ),  House  Judiciary  Committee  Chairman 
and  the  Immigration  Act's  chief  House 
sponsor,  has  endorsed  the  Roybal  provision. 
The  separation  of  families  of  legalization 
applicants  remains  an  unresolved  issue  of 
critical  importance  to  the  success  of  the  le- 
galization program.  Under  current  law  ineli- 
gible family  members  of  persons  who  qual- 
ify for  legalization  can  be  deported.  This 
frightening  prospect  has  persuaded  many 
qualified  persons  not  to  apply  for  legaliza- 
tion. 

Thus  far,  the  Immigration  Service  has  re- 
jected appeals  from  members  of  Congress  as 
well  as  members  of  the  general  public  to 
issue  clear  guidelines  ensuring  that  spouses 
and  children  of  qualified  applicants  would 
not  be  deported. 

The  undersigned  organizations  are  com- 
mitted to  the  success  of  the  legalization  pro- 
gram. We  believe  that  a  clear,  positive  na- 
tional policy  is  needed  to  ensure  that 
spouses  and  children  of  eligible  applicants 
will  not  be  deported  and  will  be  authorized 
to  work.  Congressman  Roybal's  provision 
would  establish  such  a  clear  policy  by  waiv- 
ing the  continuous  residency  requirement 
for  the  spouses  and  children  of  qualified  le- 
galization applicants. 

We  urge  your  support  for  Section  110  of 
H.J.  Res.  395. 

Thank  you  for  your  consideration  of  these 
views. 

Sincerely. 
American  Jewish  Committee.  American 
Civil  Liberties  Union,  American  Coun- 
cil for  Nationalities  Service,  American 
Immigration  Lawyers  Association. 
AFL-CIO.  Association  of  Farmworker 
OpFKjrtunity  Programs,  International 
Ladies'  Garment  Workers'  Union, 
League  of  United  Latin  American  Citi- 
zens, Lutheran  Immigration  and  Refu- 
gee Service,  Mexican  American  Legal 
Defense  and  Educational  Fund,  Na- 
tional Coalition  for  Haitian  Refugees, 
National  Council  of  La  Raza,  National 
Urban  League,  United  States  Catholic 
Conference  Migration,  and  Refugee 
Services. 

[Prom  the  Los  Angeles  Times.  Oct.  23.  1987] 
Amnesty  and  the  Family 

The  Immigration  and  Naturalization  Serv- 
ice has  been  left  with  a  difficult  job  by  the 
vagaries  of  some  elements  of  the  new  immi- 
gration legislation.  That  is  evident  in  the 
effort  to  draw  up  regulations  regarding  de- 
tails of  the  amnesty  program.  There  is  no 
easy  way  to  satisfy  conflicting  demands  that 
seek  both  to  protect  the  undocumented 
aliens  who  have  lived  for  many  years  in  the 
United  States  and  to  treat  equitably  those 
who  want  to  emigrate  legally  to  the  United 
States  under  provisions  of  the  regular  immi- 
gration program. 

But  there  are  some  fundamental  princi- 
ples of  human  rights  that  must  be  respect- 
ed—none more  important  than  respect  for 
the  sanctity  of  the  family. 


Under  new  regulations  reported  to  a  con- 
gressional subcommittee  this  week,  alien 
children  who  do  not  otherwise  qualify  for 
residence  will  be  subject  to  deportation 
unless  both  parents  qualify.  And  the  spouse 
of  a  person  qualifying  for  amnesty  will  also 
be  subject  to  deportation.  This  already  is 
triggering  the  breakup  of  families. 

Alan  C.  Nelson,  commission  of  the  immi- 
gration service,  told  members  of  Congress 
that  the  immigration  legislation  gives  the 
service  discretion  in  handling  children,  but 
he  said  that  it  does  not  permit  the  INS  to 
provide  special  protection  for  a  sE>ouse  who 
fails  to  qualify.  His  views  on  the  limitations 
of  authority  regarding  spouses  has  been 
challenged  by  other  experts.  Clearly,  if  the 
legislation  is  that  ambiguous.  Nelson  needs 
to  ask  Congress  for  a  clarification,  and  in 
the  meantime  suspend  any  action  that 
breaks  up  families. 

The  United  States  has  long  made  the 
sanctity  and  unity  of  the  family  central  in 
its  own  immigration  laws.  And  the  United 
States  has  been  a  consistent  advocate  of 
family  unity  in  supporting  international  ref- 
ugee and  human-rights  programs.  Each  year 
in  its  review  of  the  Helsinki  accords  on  Eu- 
ropean security  and  cooperation,  to  which 
the  United  States  is  a  party.  Congress  de- 
votes a  special  section  to  family  reunifica- 
tion. In  its  appeals  to  the  Soviet  Union  and 
the  nations  of  Eastern  Europe  on  family  re- 
unification, the  United  States  has  gone 
beyond  the  nuclear  family  of  parents  and 
children  to  argue  for  reunification  of  other 
family  members  as  well.  The  dispute  over 
immigration  amnesty  affects  only  the  nucle- 
ar family. 

Principle  as  well  as  compassion  must  rule 
the  amnesty  program. 

[From  the  Los  Angeles  Times.  Nov.  5.  1987] 

A  Better  Fate  for  Split  Families 

(By  Doris  M.  Meissner) 

"Family  fairness"  is  what  the  Reagan  Ad- 
ministration calls  its  policy  for  immigration 
amnesty  decisions  where  some  members  of  a 
family  are  eligible  and  others  are  not. 

In  such  cases  ("family"  means  sr>ouses. 
parents  and  minor  children),  those  members 
who  are  ineligible  will  not  be  granted  legal 
status,  thereby  remaining  subject  to  depor- 
tation. Exceptions  are  to  be  allowed  for  ille- 
gal minor  children  whose  parents  are  both 
eligible,  but  not  the  reverse— relief  is  not 
available  to  ineligible  parents  of  legally  resi- 
dent or  citizen  children.  "Certain  compel- 
ling or  humanitarian  factors"  may  allow  ex- 
ceptions for  spouses,  but  not  if  the  "only 
claim  to  .  .  .  relief  is  by  virtue  of  the  mar- 
riage itself." 

The  policy  announced  in  congressional 
testimony  last  month,  responds  to  a  prob- 
lem that  has  been  vexing  the  amnesty  pro- 
gram ever  since  it  began  in  May.  The  am- 
nesty application  form  requires  information 
on  all  immediate  family  members,  including 
those  who  are  ineligible  for  amnesty  and. 
therefore,  deportable.  Although  the  federal 
statute  authorizing  the  program  prohibits 
the  use  of  information  provided  on  amnesty 
applications  for  depwrtation  purposes,  many 
believe  they  will  put  their  loved  ones  at  risk. 

No  one  knows  how  many  potential  appli- 
cants fit  the  split-eligibility  category,  but  it 
is  reasonable  to  guess  that  the  number  is 
significant,  based  on  what  we  know  about 
migration  patterns:  Typically,  one  famUy 
member  comes  to  the  United  States  to  find 
work,  often  intending  to  be  away  only  tem- 
porarily, but  after  time  sends  for  family 
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members.  This  was  happening  long  before 
and  after  the  1982  cutoff  date  for  amnesty. 
The  dilemma  that  this  has  brought  is 
both  legal  and  emotional.  Critics  of  the  Ad- 
ministration's policy  argue  that  there  would 
be  a  broader  base  of  applicants  if  immediate 
relatives  of  amnesty  applicants  received 
sympathetic  treatment.  But  the  Immigra- 
tion and  Naturalization  Service  on  its  own 
can  grant  amnesty  only  to  eligible  aliens. 
The  dispute,  therefore,  is  whether  the  attor- 
ney general  should  exercise  his  discretion- 
ary authority  to  stay  the  deportation  of  im- 
mediate family  members  for  humanitarian 
reasons.  Immediate  family  members,  in  any 
case,  will  qualify  for  immigrant  status  in  18 
months,  when  the  original  applicant  obtains 
permanent  resident  status. 

Such  discretion  has  been  available  to  local 
immigration  officials  and  sympathetically 
applied  in  family  cases  for  years.  It  is  var- 
iously known  as  deferred  action,  indefinite 
voluntary  departure  or  deferred  deporta- 
tion. For  the  current  legalization  effort,  the 
Administration  has  now  arrived  at  a  tighter 
regimen,  but  it  has  not  yet  spelled  out  the 
humanitarian  factors  that  must  exist  in  ad- 
dition to  the  family  relationship  to  obtain 
discretionary  relief. 

The  immigration  service's  rationale  for 
the  tighter  policy  goes  so  far  as  to  note  that 
the  aliens  had  already  separated  their  fami- 
lies by  leaving  them  behind,  the  inference 
being  that  separating  them  again  would  be 
no  different.  Furthermore,  the  INS  argues, 
leniency  could  act  as  a  magnet  for  others  to 
enter  illegally  to  marry  a  qualified  applicant 
and  obtain  benefits. 

The  Administration  is  basing  this  on  the 
proposition  that  fairness  in  the  legalization 
program's  policy  must  follow  the  "same  con- 
cepts of  fairness  that  underlie  the  lawful 
immigration  system."  In  that  system,  immi- 
grants file  petitions  that  establish  visa  eligi- 
bility for  their  spouses  or  children  to  come 
to  the  United  States.  These  family  members 
must  wait  their  turn,  about  18  months  at 
present  for  most  countries.  Due  to  backlogs, 
the  wait  is  much  longer  for  a  few  countries, 
with  Mexico,  at  about  10  years,  having  the 
longest.  As  a  result,  the  overwhelming  ma- 
jority of  visa-eligible  relatives  of  Mexican 
immigrants  are  already  in  the  United  States 
when  their  eligibility  date  arrives,  returning 
to  Mexico  solely  to  pick  up  their  immigrant 
visas.  If  the  concepts  of  the  "lawful  immi- 
gration system"  were  applied  to  legalization, 
the  waiting  period  for  families  could  only 
increase,  at  least  for  Mexican  cases,  which 
are  now  about  70%  of  the  legalizing  popula- 
tion. 

But  the  flaw  in  the  Administration  posi- 
tion is  more  fundamental  than  just  the  folly 
of  Its  practical  effect.  The  very  essence  of 
any  amnesty  is  the  admission  that  the 
lawful  system  has  not  worked  and  must  be 
abandoned  for  a  period.  The  legalization 
program  is  a  unique  act  of  forgiveness  in- 
tended to  wipe  the  slate  clean  in  the  belief 
that  order  can  be  restored  through  im- 
proved immigration  controls  in  the  future. 
The  program  should  be  administered  with 
that  as  the  guiding  principle. 

The  pity  is  that  immediate  relatives  are 
probably  not  at  much  actual  risk  at  all.  INS 
will  not  move  to  deport  them  unless  they 
are  discovered  in  employment  checks,  and 
local  officials  are  likely  to  make  generous 
decisions  because  they  do  not  relish  this 
fight.  But  split-eligibUity  families  believt 
that  theyre  at  risk. 

This  Is  family  fairness?  No.  this  is  a  pre- 
season reminder  that  the  spirit  of  Ebenezer 
Scrooge  is  alive  and  well. 


(Doris  M.  Meissner  is  a  senior  associate  at 
the  Carnegie  Endowment  for  International 
Peace  in  Washington.) 

tProm  the  Dallas  Times  Herald.  Oct.  8. 
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INS:  Don't  Split  Families 

Although  easing  the  immigration  law  to 
permit  families  to  stay  together  seems  war- 
ranted, the  Senate  rejected  an  amendment 
offered  by  Sen.  John  H.  Chafee.  R-R.I..  and 
eight  of  his  colleagues  saying  continuous 
residency  since  Jan.  1.  1982.  would  not  be  re- 
quired for  spouses  and  children  of  qualified 
amnesty  applicants. 

Sen.  Chafee  described  the  amendment  as 
"a  humane  remedy  for  those  Immigrant 
families  who  find  themselves  in  the  excruci- 
ating position  of  having  to  choose  between 
family  unity  and  living  freely  in  the  United 
States."  The  idea  of  this  country  offering 
amnesty  with  one  hand  while  using  the 
other  to  disrupt  families  is  repugnant. 

It  is  a  common  procedure  for  an  immi- 
grant—legal or  not— to  come  to  this  country 
alone,  then  send  for  his  family  after  finding 
a  job  and  establishing  minimal  security.  The 
problem  comes  when  the  alien  arrived  prior 
to  the  cutoff  date  for  amnesty,  rendering 
him  eligible  for  the  program,  but  wasn't 
joined  by  his  family  until  after  that  date- 
rendering  his  wife  and  children  ineligible. 

Sen.  Chafee  says  thousands  of  immigrants 
are  reluctant  to  seek  amnesty  for  fear  their 
families  will  face  deportation.  Vanna 
Slaughter,  of  Catholic  Charities  in  Dallas, 
says  20  percent  of  the  amnesty  applicants 
counseled  by  that  agency  have  at  least  one 
immediate  family  member  who  arrived  after 
the  cutoff  date. 

But  Immigration  and  Naturalization  Serv- 
ice Commissioner  Alan  C.  Nelson  says  the 
law  passed  by  Congress  last  October  gives 
his  agency  no  option. 

Mr.  Nelson's  assurance  that  his  agency 
will  not  seek  out  ineligible  family  members 
for  deportation  surely  provides  scant  com- 
fort to  immigrants  who  are  in  that  situa- 
tion. After  all.  those  ineligible  for  amnesty 
would  have  no  legal  right  to  remain  and 
work  in  the  United  SUtes.  Of  course,  they 
would  live  in  fear  of  deportation.  Some  fam- 
ilies will  be  reluctant  to  make  themselves 
known  to  a  government  that  might  split 
them  up. 

The  Chafee  amendment  was  tightly  struc- 
tured. Only  spouses  and  children  of  an  eligi- 
ble amnesty  appliant  were  exempted  from 
the  cutoff  date— and  they  still  had  to  meet 
other  legal  provisions,  such  as  having  no 
felony  records  or  welfare  history. 

The  point  of  amnesty  is  to  bring  illegals 
into  the  mainstream  and  eventually  to  have 
them  become  productive  citizens.  Attacking 
family  ties  is  not  the  way  to  go  about  it.  Al- 
though the  amendment  failed,  perhaps  the 
INS  will  acknowledge  this  signal  that  uni- 
form guidelines  to  prevent  would-be  citizens 
and  their  families  from  living  in  illegal 
limbo  are  mandatory. 

[From  the  Dallas  Times  Herald,  Nov.  5, 
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INS  Policy  Is  IitHtiitAME  Toward  Families 

(By  Fernando  Dubove  and  Norma  Almanza) 

The  Immigration  Reform  and  Control  Act 

of  1986,  the  new  ""amnesty"  law,  contains  no 

provisions  for  ineligible  immediate  family 

members  (spouse  and  children)  of  persons 

who  are  legalized.  However,  as  Sen.  John 

Chafee  points  out,  ""In  devising  the  amnesty 

program.  Congress  did  not  mean  for  families 

to  be  separated." 


Members  of  Congress,  along  with  religious 
and  civil  rights  groups,  called  on  INS  to 
allow  ineligible  spouse  and  children  to  stay 
in  the  United  States  while  legalized  fsunily 
members  applied  through  legal  immigration 
channels  for  their  family.  The  INS.  howev- 
er, has  taken  the  position  that  protection 
from  deportation  generally  should  not  be 
granted  to  ineligible  spouses  or  children  of 
legalized  aliens. 

This  means  INS  can  deport  the  wife  of  a 
legalized  alien  if  she  does  not  meet,  or 
cannot  prove  she  meets,  the  requirements 
for  legalization.  Further,  for  an  ineligible 
child  to  escape  the  threat  of  deportation, 
both  parents  must  qualify  for  legalization. 

Unfortunately,  this  is  a  common  situa- 
tion—a man  who  crossed  the  border  in  1981. 
leaving  his  family  behind  while  he  secured  a 
job  and  saved  enough  money  to  support  his 
family.  The  wife  and  children  cross  six 
months  later,  but  after  the  Jan.  1,  1982, 
deadline  required  by  INS  for  legalization  eli- 
gibility. 

It  is  inconceivable  that  our  government 
would  advocate  a  policy  that  disrupts  the 
sanctity  of  the  family.  But  that  is  the 
comer  the  United  States  Inunigration  Natu- 
ralization Service  has  painted  itself  into. 
Surely  President  Reagan  will  object. 

The  legal  burden  of  proof  to  keep  families 
from  separation  is  equally  unfair.  An  eligi- 
ble alien  must  prove  that  "certain  compel- 
ling or  humanitarian  factors  exist,  in  addi- 
tion to  the  .  .  .  hardship  caused  by  separa- 
tion." What  is  more  compelling  or  humane 
than  a  person  fighting  to  keep  a  family  to- 
gether? Courts  seem  to  agree.  A  1981  ruling 
held  "Separation  from  family  alone  may  es- 
tablish extreme  hardship." 

Pursuing  current  INS  policy  both  harms 
innocent  families  and  undermines  the  pur- 
pose of  immigration  reform.  Eligible  people 
will  remain  away  from  legalization,  fearful 
of  INS  intentions.  Already  we  see  this  in  the 
low  numbers  of  applicants,  and  the  pace  is 
dropping.  Current  trends  suggest  two  mil- 
lion will  apply  for  legalization,  half  of  the 
3.9  million  original  INS  estimate. 

For  eligible  people,  the  choices  are  agoniz- 
ing. 

Alan  Nelson,  commissioner  of  the  U.S.  Im- 
migration and  Naturalization  Service,  sug- 
gests a  third  idea  to  maintain  family  unity, 
"for  the  family  unit  to  return  to  the  home 
country. "  Is  this  the  actual  INS  intention, 
to  drive  people  away  rather  than  legalize 
them? 

Norma  Plascencia  Almanza  and  Fernando 
Dubove  are  Southwest  coordinators  for  the 
National  Immigration  Refugee  and  Citizen- 
ship Forum. 

[From  the  Washington  Post,  Oct.  26,  1987] 
Amnesty  Famiues 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service  is  on  the  spot. 
He  is  being  portrayed  as  the  heavy  in  a  situ- 
ation that  is  complicated  by  competing  equi- 
ties and  terrible  human  problems.  A  very 
fragile  bargain,  crafted  after  much  turmoil 
in  Congress,  is  being  strained,  and  the  time 
available  for  finding  a  solution  Is  running 
out. 

Last  year's  immigration  reform  legislation 
authorized  the  granting  of  amnesty  to  ille- 
gal aliens  who  have  been  in  this  country 
since  1982.  The  bill,  however.  conUins  no 
specific  language  about  those  aliens'  close 
relatives  who  do  not  qualify  for  amnesty  in 
their  own  right.  The  basic  amnesty  provi- 
sion was  extremely  controversial:  the  House 
passed  it  by  a  slim  margin  of  seven  votes. 


And  the  Senate  Judiciary  Committee  stated 
in  its  report  that  it  "is  the  intent  of  the 
Committee  that  the  families  of  legalized 
aliens  will  obtain  no  special  petitioning 
right  by  virtue  of  the  legalization.  They  will 
be  required  to  "wait  in  line"  in  the  same 
manner  as  immediate  family  members  of 
other  new  resident  aliens." 

That  looks  fine  on  paper  and  is  indeed  fair 
to  those  would-be  immigrants  who  have 
obeyed  our  law  and  waited— with  their  fami- 
lies—for visas  in  their  home  countries.  But 
now.  INS  is  beginning  to  encounter  cases  in 
which  one  sp>ouse — or  two  out  of  four  chil- 
dren in  a  family— does  not  qualify  for  the 
benefit  and  is  therefore  subject  to  depKjrta- 
tion.  This  means  that  the  aliens  have  to 
return  home  and  wait  for  18  months  until 
they  can  petition  for  visas  as  relatives  of  a 
permanent  resident  of  the  United  States. 
This  is  a  terrible  prospect,  but  Congress  is 
unmoved.  On  Oct.  7.  Sen.  John  Chafee's 
proposal  to  extend  amnesty  to  spouses  and 
minor  children  was  defeated  in  the  Senate 
55  to  45.  The  program  expires  next  May  and 
the  senator  still  hopes  to  convince  his  col- 
leagues at  least  to  stop  deportations.  But  for 
now.  it  is  clear,  the  ball  is  in  the  INS's  court. 

Commissioner  Alan  Nelson  told  a  House 
sulx;ommittee  last  week  that  the  service  will 
take  no  action  against  minor  children  if 
both  parents  have  qualified  for  amnesty.  In 
addition.  INS  will  not  move  to  deport 
spouses  on  the  basis  of  information  received 
in  the  amnesty  application  process.  Finally, 
Commissioner  Nelson  promised  to  use  the 
discretionary  powers  given  by  law  to  the  at- 
torney genersil  to  suspend  deportation  of 
family  members  if,  in  individual  cases,  there 
are  specific  humanitarian  reasons  for  doing 
so.  We  hope  he  is  generous  in  using  this  dis- 
cretion. Yes,  there  is  merit  in  holding  the 
line  as  Congress  intended  so  those  awaiting 
visas  outside  the  country  are  not  displaced. 
But  the  reality  of  breaking  up  families,  even 
temporarily,  is  unthinkable.  If  Congress  will 
not  t>e  moved,  the  INS  should  have  a  heart. 

[Executive  Order  12606.  Sept.  2.  1987] 
The  Family 

The  President.  By  the  authority  vested  in 
me  as  President  by  the  Constitution  and 
laws  of  the  United  States  of  America,  and  in 
order  to  ensure  that  the  autonomy  and 
rights  of  the  family  are  considered  in  the 
formulation  and  implementation  of  policies 
by  Executive  departments  and  agencies,  it  is 
hereby  ordered  as  follows: 

Section  1.  Family  Policymaking  Criteria. 
In  formulating  and  implementing  policies 
and  regulations  that  may  have  significant 
impact  on  family  formation,  maintenance, 
and  general  well-being.  Executive  depart- 
ments and  agencies  shall,  to  the  extent  per- 
mitted by  law,  assess  such  measures  in  light 
of  the  following  questions: 

(a)  Does  this  action  by  government 
strengthen  or  erode  the  stability  of  the 
family  and,  particularly,  the  marital  com- 
mitment? 

(b)  Does  this  action  strengthen  or  erode 
the  authority  and  rights  of  parents  in  the 
education,  nurture,  and  supervision  of  their 
children? 

(c)  Does  this  action  help  the  family  per- 
form its  functions,  or  does  it  substitute  gov- 
ernmental activity  for  the  function? 

(d)  Does  this  action  by  government  in- 
crease or  decrease  family  earnings?  E>o  the 
proposed  benefits  of  this  action  justify  the 
impact  on  the  family  budget? 

(e)  Can  this  activity  be  carried  out  by  a 
lower  level  of  government  or  by  the  family 
itself? 


(f)  What  message,  intended  or  otherwise, 
does  this  program  send  to  the  public  con- 
cerning the  status  of  the  family? 

(g)  What  message  does  it  send  to  young 
people  concerning  the  relationship  between 
their  behavior,  their  personal  responsibility, 
and  the  norms  of  our  society? 

Sec.  2.  Gcvemmentwide  Family  Policy  Co- 
ordination and  Review. 

(a)  Executive  departments  and  agencies 
shall  identify  proposed  regulatory  and  stat- 
utory provisions  that  may  have  significant 
potential  negative  impact  on  the  family 
well-being  and  provide  adequate  rationale 
on  why  such  proposal  shoulcj  be  submitted. 
The  head  of  the  department  or  agency, 
shall  certify  in  writing  that,  to  the  extent 
permitted  by  law,  such  measure  has  been  as- 
sessed in  light  of  the  criteria  in  Section  1  of 
this  Order  and  how  such  measures  will  en- 
hance family  well-being.  Such  certification 
shall  be  transmitted  to  the  Office  of  Man- 
agement and  Budget.  Departments  and 
agencies  shall  give  careful  consideration  to 
family-related  concerns  and  their  impact  in 
notices  of  proposed  rulemaking  and  mes- 
sages transmitting  legislative  proposals  to 
the  Congress. 

(b)  The  Office  of  Management  and 
Budget  shall,  to  the  extent  permitted  by 
law,  take  action  to  ensure  that  the  policies 
of  the  Executive  departments  and  agencies 
are  applied  in  light  of  the  criteria  set  forth 
in  Section  1  of  this  Order. 

(c)  The  Office  of  Policy  Development 
shall  assess  existing  and  proposed  policies 
and  regulations  that  impact  family  well- 
being  in  light  of  the  criteria  established  by 
Section  1  of  this  Order,  provide  evaluations 
on  those  measures  that  have  significant  po- 
tential impact  on  the  family  to  the  Office  of 
Management  and  Budget,  and  advise  the 
I»resident  on  policy  and  regulatory  actions 
that  may  be  taken  to  strengthen  the  institu- 
tions of  marriage  and  family  in  America. 

Sec.  3.  Report.  The  Office  of  Policy  Devel- 
opment shall  submit  preliminary  reports  in- 
cluding specific  recommendations  to  the  Do- 
mestic Policy  Council  and  shall  submit  a 
final  report  to  the  President  no  later  than 
180  days  from  the  date  of  this  Order.  Each 
year  thereafter,  a  report,  including  recom- 
mendations shall  be  submitted,  through  the 
Domestic  Policy  Council  to  the  President. 

Sec.  4.  Judicial  Review.  This  Order  is  in- 
tended to  improve  the  internal  management 
of  the  Executive  branch  and  is  not  intended 
to  create  any  right  or  l)enefit,  substantive  or 
procedural,  enforceable  at  law  by  a  party 
against  the  United  States,  its  agencies,  its 
officers,  or  any  person. 

Ronald  Reagan. 

The  White  House,  September  2,  1987. 

Mr.  PANETTA.  Mr.  Speaker,  I  vi^ould  like  to 
express  my  appreciation  to  the  conferees  on 
the  Commerce,  Justice,  State,  and  Judiciary 
portion  of  the  fiscal  year  1988  continuing  res- 
olution for  accepting  an  important  provision 
related  to  the  California  Coastal  Commission. 

That  provision  requires  the  Secretary  of 
Commerce  to  release  the  administrative  por- 
tion of  the  State's  fiscal  year  1987  coastal 
zone  management  grant  and  prohibits  the  [de- 
partment from  using  any  funds  in  the  bill  to  ini- 
tiate withdrawal  of  approval  proceedings 
against  the  State  Coastal  Management  Pro- 
gram before  February  1 ,  1 988. 

This  is  an  extremely  imprartant  provision. 
The  Department  has  withheld  most  of  the  por- 
tion of  the  fiscal  year  1 987  coastal  zone  grant 
which  goes  directly  to  the  (Commission,  de- 
spite the  fact  that  we  are  already  well  into 


fiscal  year  1988  and  despite  the  fact  that  the 
Department  actually  approved  the  State's 
fiscal  year  1987  grant  application  on  Septem- 
ber 30,  1987.  Without  these  funds,  the  State 
has  been  forced  to  cut  back  many  critical  ad- 
ministrative functions. 

The  Department's  action  has  no  basis  in 
law  and,  equally  importantly,  It  flouts  the  will 
of  Congress  in  establishing  a  system  of  coast- 
al zone  management  grants  and  in  providir>g 
annual  appropriations  for  such  grants.  By  di- 
recting the  Department  to  release  the  State's 
administrative  funds,  the  provision  accepted 
by  the  conferees  ensures  that  congressional 
intent  will  t>e  honored  and  that  the  intergrity  of 
the  appropriations  process  will  be  preserved. 

Since  the  release  of  the  Department's  eval- 
uation of  the  California  coastal  plan  and  of  a 
set  of  prop>osed  grant  conditions  on  Novem- 
ber 23,  1987,  the  Coastal  (Commission  and 
the  Department  have  engaged  in  a  series  of 
lengthy  negotiations  over  the  terms  of  both 
the  administrative  portion  of  the  State's  grant 
and  the  significant  improvement  portion  of  the 
grant.  Last  week,  the  Coastal  Commission  no- 
tified the  Department  that  full  agreement  had 
been  reached  on  the  administrative  conditions 
proposed  on  Novemtjer  23  and  I  understand 
that  agreement  with  respect  to  two  additional 
administrative  grant  conditions  which  the  De- 
partment proposed  on  December  15,  1987, 
has  also  been  reached. 

It  is  my  expectation  that,  pursuant  to  the 
language  in  the  continuing  resolution,  the  De- 
partment will  immediately  release  to  the 
Coastal  Commission  its  fiscal  year  1987  ad- 
ministrative funds.  It  is  also  my  expectation 
that  the  Department  will  not  seek  to  impose 
conditions  on  the  use  of  those  funds  to  which 
the  parties  have  not  previously  agreed.  It  is 
further  my  expectation  that  the  department 
will  not  link  release  of  the  administrative  grant 
to  agreement  on  significant  improvement 
grant  conditions. 

Release  of  these  funds  under  the  terms 
which  I  have  described  will  allow  the  Commis- 
sion to  continue  its  important  responsibilities 
under  the  Coastal  Zone  Management  Act. 
Again,  I  commend  the  conferees  for  agreeing 
to  include  this  provision  in  the  continuing  reso- 
lution. 

Mr.  Speaker,  I  am  further  pleased  that  this 
continuing  resolution  for  fiscal  year  1988  con- 
tains provisions  representing  a  compromise 
between  the  Immigration  and  Naturalization 
Service  and  the  (Congress  on  a  number  of  im- 
portant issues  involving  the  Special  Agricultur- 
al Worker  Program.  I  want  to  express  my 
thanks  to  INS  Commissioner  Alan  Nelson  for 
his  cooperation  and  assistance  on  these 
issues.  Because  of  his  willir>gr>ess  to  consider 
our  concerns  and  agree  on  certain  policies  I 
believe  the  SAW  Program  can  continue  on  the 
positive  course  it  has  followed  since  its  enact- 
ment. 

The  SAW  Program  was  established  in  tf>e 
Immigration  Reform  and  Control  Act  of  1986 
to  provide  a  legalization  program  for  aliens 
who  have  worked  in  U.S.  agriculture.  Its  goals 
were  to  ensure  an  adequate  supply  of  labor- 
ers for  this  critical  sector  of  the  American 
economy  and  to  protect  the  rights  of  those 
wfK)  have  worked  in  agriculture.  The  program 
provides  that  aliens  who  can  present  evidence 
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By  watering  down  our  language,  the  confer- 
AAR  arc   sionalina  that  this  (Conaress  is   not 


discriminate   against   one   specific   firm   by 
trying  to  bar  only  it  from  fully  using  the 


source  Organization  [HERO]  of  Baltimore,  and 
by  the  Whitman-Walker  Clinic  of  Washington. 
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that  they  hav«  wotkod  in  US  agriculture  for 
at  least  90  days  can  obtain  legal  status  urxJer 
the  new  immtgration  law 

The  agreements  reached  in  thts  continuing 
resotution  represent  another  step  in  a  long 
process  of  negotiaton  between  the  INS  and 
Congress  on  how  the  SAW  Program  should 
be  implemented. 

Last  spnng  reports  of  agncuttural  worker 
shortages  in  Oregon  and  Washington  raised 
deep  corx:ems  about  tfie  INS  interpretation  of 
lt\e  immigration  law  Representatives  from 
ttK)se  States.  tf>e  three  auttxxs  of  the  SAW 
Program,  myself,  Representative  Howard 
Berman  and  Representative  Chuck  Schu- 
MER,  arxl  other  interested  members  met  with 
the  Commissioner  of  ttie  INS  and  representa- 
tives of  the  State  and  Labor  Departments  to 
explore  ways  to  improve  the  performance  of 
the  Service  in  terms  of  processir^g  SAW  appli- 
cations 

We  focused  on  three  primary  areas  where 
improvements  were  needed.  First  we  asserted 
ttwt  tf>e  INS  policy  of  requmng  a  full  SAW  ap- 
plication before  entry  into  the  United  States 
and  work  autfxxization  was  granted  was  di- 
rectly contrary  to  ttie  dear  intent  of  ttie  immi- 
gration law  Furthermore,  congressional  nego- 
tiators questioned  how  a  SAW  applicant  could 
collect  eviderx:e  that  he  or  she  worked  in  U.S. 
agriculture  without  physically  entenng  ttie 
United  States 

Second,  we  felt  strongly  ttiat  Vhe  law  did  r>ot 
support  the  INS  policy  of  deporting  any  poten- 
tial SAW  applicant  wfio  could  not  prove  he 
had  been  in  nhe  United  States  since  before 
May  1,  1987  Tins  practice  presented  a  sen- 
ous  obstacle  to  many  qualified  SAW  appli- 
cants. 

Third,  the  INS  policy  at  that  time  was  to 
accept  SAW  applications  only  at  the  US  Em- 
t>assy  in  Mexico  Oty  This  posed  enormous  in- 
conveniences to  potential  cM^icants  wtx}  lived 
some  distance  from  the  capital 

After  negotiations  with  the  Commissioner  of 
tt>e  INS,  Alan  Nelson,  it  was  agreed  that  tfie 
Service  acept  less  tt\an  a  full  application 
before  granting  entry  into  ttw  Umted  States 
arxj  work  auttxxuation  papers  Secorxj,  the 
Service  agreed  to  open  ttwee  new  application 
processing  offices;  or>e  in  Hermosillo,  one  in 
Monterrey,  arxJ  one  on  the  United  States- 
Mexico  border  at  Calexico.  Third,  the  Service 
pledged  to  move  tt>e  date  before  wfuch  an 
■isn  had  to  be  in  the  United  States  to  file  a 
SAW  ^ipkcation  to  June  26,  1967  Finally,  the 
Service  agreed  to  expand  its  public  informa- 
tion campaign  on  tt>e  new  law  and  to  work 
rrore  ciosety  with  groups,  known  as  qualified 
Designated  Entities,  helping  those  applying  for 
SAW  status 

These  ttvee  ct^anges  set  tfie  stage  for  wtut 
was  an  extremely  successful  SAW  Program 
last  summer.  More  tfian  x  ttxxisand  applica- 
tions were  received  by  tf>e  INS  and  there 
were  no  significant  agricultural  worker  short- 
In  CaMomia  during  the  1967  harvestir>g 


However,  early  tt^is  past  fall  the  INS  an- 
nounced that  It  woukj  abarxlon  key  policies 
they  had  worked  out  with  congressional  nego- 
tiators m  ttie  spnng  of  1987  Specificalty.  the 
INS  set  a  November  1  date  for  returning  to  its 
policy  of  only  acceptir^g  full  SAW  applications 
at  its  Mexico  kxatxxra.   Ttvs  threatened  to 


cause  the  same  problems  we  had  discussed 
in  our  spnng  negotiating  sessions:  any  new 
SAW  workers  coming  north  this  winter  in  the 
spring  and  summer  of  1988  would  find  it  diffi- 
cult, if  not  impossible,  to  file  a  full  SAW  appli- 
catK>n  in  Mexico  without  first  having  access  to 
employment  records  in  the  United  States 
which  support  tfie  application. 

The  autfHXS  of  ttie  SAW  Program  continued 
to  feel  Strongly  that  this  policy  was  contrary  to 
ttie  clear  language  of  the  immigration  reform 
bill  and  additional  provisions  placed  in  the  July 
1987  supplemental  appropnations  bill  Also, 
we  pointed  out  that  INS  concerns  that  the 
procedure  would  cause  mass  movements  to- 
wards the  United  States-Mexico  border  proc- 
essing site  and  of  fraud  in  the  process  never 
materialized  Flr^ally,  we  felt  tfut  changir>g  the 
procedure  in  midstream  would  add  more  con- 
fusion in  a  program  which  has  t>een  hurt  by 
misinformation  and  misunderstanding.  The 
INS  position  was,  in  short,  a  giant  step  back- 
wards for  the  SAW  Program. 

After  negotiations  this  fall  the  INS  agreed  to 
return  to  tfte  more  enlightened  policies  of  last 
summer.  These  agreements  are  reflected  in 
language  contained  m  title  of  the  continuing 
resolution  conference  report  we  are  consider- 
ing here  today. 

First,  the  INS  will  admit  into  the  United 
States  and  grant  work  authonzation  to  aliens 
wtX)  present  a  preliminary  SAW  application  to 
an  INS  border  office.  Admission  under  this 
policy  will  be  restncted  to  three  designated 
ports  of  entry  along  the  United  States-Mexico 
border. 

Second  while  ttie  INS  will  be  allowed  to 
deport  apprehended  aliens  along  the  border 
ager>cy  personnel  are  required  to  advise  such 
aliens  of  tf>e  procedures  for  legal  admission 
through  a  designated  port  of  entry  The  INS  is 
also  required  to  allow  SAW-eligible  appre- 
hended aliens  inside  the  United  States  an  op- 
portunity to  file  a  complete  application  for 
SAW  status.  A  stay  of  deportation  is  provided 
for  all  aliens  wtx)  have  filed  a  non-nvolous  ap- 
plication lor  SAW  status 

Third,  the  June  26,  1987  entry  date  after 
which  SAW-eligible  aliens  are  unable  to  apply 
for  SAW  status  in  ttie  United  States  is  elimi- 
nated Eligible  aliens  will  now  be  able  to  apply 
in  the  United  States  no  matter  when  ttiey  en- 
tered this  country. 

Fourth,  the  continuing  resolution  deschties 
wtiat  constrtutes  a  ixeiiminary  SAW  applica- 
tion Basically  an  1-700  form  with  specific  at- 
testations concerning  work  in  seasonal  agn- 
cuttural crops  IS  required  Supporting  docu- 
ments are  not  required  There  is  also  an  un- 
derstanding that  tfiese  policies  will  be  fol- 
lowed throughout  tfie  SAW  application  penod, 
wfuch  ends  December  1.  1988 

Fifth,  in  the  conference  report  language  it  is 
suggested  ttiat  tfie  INS  issue  a  lormal  policy 
statement  clarifying  its  position  with  respect  to 
tt>e  obligations  of  employers  of  seasonal  agn- 
cuttural workers  dunng  ttie  SAW  application 
penod.  The  conferees  suggest  tfiat  tfie  state- 
ment sfxxjld  indicate  ttiat  ttie  INS  will  not 
seek  penalties  from  employers  of  undocu- 
mented seasonal  agrxxiltural  workers  or  for 
ttie  failure  to  complete  ttie  1-9  form  for  such 
workers  prior  to  November  30.  1988  The 
statement  stioukj  also  indicate  ttiat  ttie  INS 
will  not  seek  retroactive  liatMlity  for  such  acts 


occurring  during  the  application  period.  The 
conferees  have  strongly  encouraged  employ- 
ers to  comply  with  the  Intent  of  the  new  immi- 
gration law  that  employers  complete  the  1-9 
process.  This  could  be  a  useful  method  to  de- 
termine wtiether  job  applicants  are  SAW-eligi- 
ble and  to  encourage  ttiem  to  apply  for  legal 
status. 

I  tielieve  these  poliaes  In  the  continuing 
resolution  fulfill  the  original  intent  of  the  Immi- 
gration Reform  and  Control  Act  and  set  a 
p)ositive  framework  for  implementation  of  the 
Special  Agricultural  Worker  Program  during 
ttie  remaining  months  of  ttie  application 
penod.  Much  hard  work  remains  for  those 
groups,  including  the  qualified  designated  enti- 
ties, assisting  aliens  with  their  SAW  applica- 
tions. Also  the  spint  with  which  the  IIVIS  fol- 
lows the  policies  agreed  to  in  the  continuing 
resolution  and  their  level  of  cooperation  with 
ttiose  groups  working  to  prepare  applications 
will  tie  critical  to  the  success  of  the  program. 

On  a  related  matter,  I  want  to  express  my 
disappointment  that  the  conferees  were  not 
able  to  agree  to  a  House  provision  prohibiting 
deportation  of  a  spouse  or  children  of  any 
person  wtio  qualifies  for  amnesty  or  SAW 
status  It  IS  cruel  policy  which  threatens  to 
separate  families  even  after  a  father  or 
mother  qualifies  for  legal  status,  yet  currently 
ttiousands  of  people  who  qualify  for  legaliza- 
tion liave  this  threat  hanging  over  their  head. 
My  hope  is  that  we  can  act  quickly  in  the  new 
year  to  make  badly  needed  changes  in  this 
area  of  ttie  new  immigration  law. 

Finally,  I  would  like  to  thank  Commissioner 
Nelson  and  his  staff  for  their  help  and  coop- 
eration on  these  issues.  I  also  want  to  ex- 
press my  deep  gratitude  to  Representative 
Neal  Smith,  chairman  of  the  Appropriations 
Subcommittee  on  Commerce,  Justice,  State, 
and  Judiciary  for  his  assistance  Representa- 
tive Vic  Fazio  of  the  Appropriations  Commit- 
tee also  deserves  tremendous  credit  for  his 
help  in  making  this  compromise  part  of  ttie 
continuing  resolution. 

I  hope  all  parties  can  continue  the  spirit  of 
cooperation  represented  by  the  provisions  in 
ttie  legislation  we  are  passing  here  today  and 
I  look  forward  to  working  with  the  INS  during 
1988  as  we  continue  our  effort  to  achieve  the 
goals  of  the  Special  Agricultural  Worker  Pro- 
gram. 

Mr  BROOMFIELD.  Mr.  Speaker,  I  want  to 
express  my  deep  disappointment  with  ttie 
continuing  resolution's  weak  language  con- 
cerning Cyprus. 

In  view  of  the  upcoming  elections  on 
Cyprus,  the  conferees'  action  sends  ttie 
wrong  message  at  the  wrong  time. 

Congressman  Yatron  and  myself  offered 
the  original  amendment  to  ttie  foreign  aid  au- 
ttxxization  bill  reflecting  our  deep  concern 
about  ttie  militarization  of  Cyprus. 

We  remain  convinced  ttiat  ttiere  can  be  no 
real  peace  on  that  small  island  until  Turkish 
troops  are  wittidra«vn. 

Our  language  clearly  fort)ids  the  transfer  to 
or  use  on  Cyprus  by  Turkey  or  Greece  of 
United  States  defense  articles  Ttie  CR  merely 
states  that  United  States  munitions  are  provid- 
ed with  ttie  "understanding"  that  they  will  not 
t>e  transfened  to  Cyprus  or  used  to  (urttier  the 
division  of  ttiat  island. 


By  watering  down  our  language,  the  confer- 
ees are  signaling  that  this  Congress  is  not 
really  serious  in  its  determination  to  tie  a  real 
force  for  peace  on  Cyprus. 

I  am  convinced  that  we  can  be  such  a  force 
if  we  are  firm  in  our  commitment  to  demilitariz- 
ing that  troubled  island.  In  my  judgment,  it  is 
time  for  Congress  to  establish  a  deadline  for 
the  withdrawal  of  all  Turkish  troops  from 
Cyprus  and  that  deadline  must  occur  before 
next  year's  elections  in  order  to  be  effective. 

Time  is  running  out  on  Cyprus  but  I  am  con- 
fident that  Congress  can  still  be  a  constructive 
force  for  peace  rather  than  a  detriment  to  the 
settlement  of  a  tragedy  that  threatens  not  only 
the  people  of  Cyprus  but  that  stability  of  the 
Eastern  Mediterranean.  I  hope  you  will  join  me 
in  this  effort. 

Mr.  SHARP  Mr.  Speaker,  I  take  this  oppor- 
tunity to  point  out  to  the  House  that  the 
Senate  which  lacks  rules  on  germaneness  has 
atxjsed  the  appropriation  process  by  adding  in 
several  instances  provisions,  like  this  one,  that 
if  offered  in  the  House  would  be  in  violation  of 
the  rules.  Major  legislative  and  other  provi- 
sions involving  nuclear  wastes,  natural  gas 
matters,  oil  overcharge  litigation,  FERC  rule- 
making under  the  National  Environmental 
Policy  Act  of  1969  and  others  have  been  in- 
cluded in  this  process  by  the  other  txjdy  and 
ttie  House  legislative  committees  with  jurisdic- 
tion are  excluded.  It  is  quite  true  that  Chair- 
man Whitten  and  the  subcommittee  chair- 
men have  carefully  listened  to  us  and  have 
encouraged  our  "backroom"  participation  so 
that  we  could  help  fashion  the  final  result. 
They  have  been  gentlemen.  But  that  is  not 
enough.  That  process  does  not  give  us  suffi- 
cient leverage  to  insist  on  total  deletion  of  the 
Senate  provision  or  no  bill.  We  are  not  confer- 
ees. We  negotiate,  in  essence,  with  one  hand 
tied  behind  our  backs  It  is  a  matter  of  great 
concern  not  only  to  our  committee,  but  also  to 
the  ottier  legislative  committees  as  the  Speak- 
er knows.  We  must  find  a  better  way  next 
year  that  protects  the  prerogatives  of  the 
House  and  avoids  circumventing  the  legisla- 
tive committees. 

Mr.  Speaker,  discussing  further  the  Iroquois 
provision,  I  call  to  the  attention  our  commit- 
tee's first  letter  of  November  30,  1987,  to  you 
atxxjt  this  provision  (and  others)  where  we 
asked  to  be  conferees.  The  committee  said: 

Also,  section  307  will  not  halt  the  Iroquois 
proceeding  or  eliminate  the  docketed  case. 
It  merely  attempts  to  prevent  FERC  from 
issuing  a  certificate  of  public  convenience 
and  necessity  which  comes  at  the  end  of  the 
expedited  rate  proceeding.  FERC  funds  will 
be  available  to  conduct  the  proceedings  up 
to  the  point  of  issuance  of  the  certificate. 
Even  that  attempt  might  fail  if  no  funds  are 
expended  In  such  issuance.  Also  at  that 
Juncture,  a  court  might  possibly  intervene, 
notwithstanding  section  307.  to  require 
FERC  to  decide  upon  an  application  lawful- 
ly Initiated  and  processed. 

The  committee  understands  that  several 
proposed  new  pipelines  that  could  serve  the 
Northeast  have  applications  pending  before 
the  Commission.  Congress  should  not  pre- 
sume to  choose  among  all  these  different 
proposals.  Because  the  lienefits  and  draw- 
tiacks  of  complex  projects  like  these  require 
expert  judgment  and  fair  hearing  for  all 
parties.  Congress  has  set  up  a  neutral  proc- 
ess at  the  FERC  to  decide  such  cases.  How- 
ever, section  307  of  the  Senate  bill  would 


discriminate  against  one  specific  firm  by 
trying  to  bar  only  it  from  fully  using  the 
fast  track  procedures  that  FERC  has  set  up 
in  order  to  Increase  competition  in  the  gas 
markets  and  l)enefits  consumers.  Other 
firms  would  not  be  faced  with  such  a  poten- 
tial bar. 

Section  307  is  discriminatory.  It  is  patent- 
ly permanent.  It  is  questionably  effective.  It 
raises  serious  legal  questions.  It  is  legisla- 
tion in  an  appropriation  bill. 

Since  writing  that  letter,  our  staff  had  the 
opportunity  to  talk  to  the  staff  of  the  full  Com- 
mittee on  Appropriations  concerning  this  issue 
of  permanency.  That  staff  kindly  brought  to 
our  attention  rulings  by  the  Comptroller  Gen- 
eral about  this  issue.  Indeed,  the  CG,  in  a 
1986  decision  (B-222097)  said: 

There  is  a  presumption  that  any  provision 
in  an  annual  appropriation  act  is  effective 
only  for  the  covered  fiscal  year.  31  U.S.C. 
subsection  1301(c):  20  Stat.  1185.  1204  (1985) 
(Sec.  8008  of  DOD  Appropriations  Act. 
1986).  This  is  Ijecause  appropriation  acts  are 
by  their  nature  non-permanent  legislation. 
Thus,  unless  otherwise  specified,  the  provi- 
sions of  an  appropriation  act  for  a  given 
fiscal  year  expire  at  the  end  of  that  fiscal 
year.  Accordingly,  it  has  l>een  the  long- 
standing position  of  this  Office  that  a  provi- 
sion contained  in  an  appropriation  act  may 
not  be  construed  as  permanent  legislation 
unless  the  language  or  nature  of  the  provi- 
sion makes  it  clear  that  such  was  the  intent 
of  the  Congress.  62  Comp.  Gen.  54.  56  (182); 
10  Comp.  Gen.  120.  121  (1930). 

In  this  case,  there  is  nothing  in  the  legisla- 
tion to  indicate  an  intention  to  extend  this  pro- 
vision beyond  1  fiscal  year.  I  also  understand 
that  the  environmental  impact  language  will  be 
implemented  in  accordance  with  existing  law. 
Clearly,  such  review  is  important  and  should 
be  carried  out  by  FERC  under  such  law. 

Mr.  HOYER.  Mr.  Speaker,  on  my  motion  the 
conference  committee  has  included  language 
in  its  report  to  clarity  the  intent  of  the  Senate 
amendment,  which  the  conference  adopted 
with  some  modification,  spiecifying  that  funds 
appropriated  for  the  Centers  for  Disease  Con- 
trol for  AIDS  education  would  not  be  used  for 
materials  that  directly  promote  homosexual 
sexual  activities.  Much  concern  has  been  ex- 
pressed at>out  the  meaning  of  this  amend- 
ment by  various  State,  local,  and  private 
groups  who  are  producing  and  distributing  in- 
formation about  AIDS  prevention,  and  the 
report  explains  what  this  amendment  does  not 
mean. 

The  amendment  does  not  mean  that  Feder- 
al funds  cannot  go  to  organizations  that  are 
based  in  the  gay  community,  or  that  serve  the 
gay  community.  Quite  the  contrary.  To  date, 
over  70  percent  of  reported  AIDS  cases  have 
(xcurred  among  gay  men,  and  rt  is  critical  to 
AIDS  prevention  that  this  community  in  par- 
ticular be  educated  about  the  risk  of  AIDS. 
Often,  educational  messages  must  be  specifi- 
cally designed  to  reach  this  community,  and 
those  messages  must  be  conveyed  in  ways 
that  will  be  trusted  in  that  community. 

Fortunately,  private  groups  have  been 
formed  in  every  State  and  most  cities  that 
have  the  experience  and  the  contacts  to  de- 
velop and  disseminate  the  information  that 
gay  men  need  to  protect  themselves  from 
AIDS.  In  my  own  district  in  suburban  Washing- 
ton, DC,  there  have  been  innovative  and  very 
useful  efforts  by  the  Health  Education  and  Re- 


source Organization  [HERO]  of  Baltimore,  and 
by  the  Whitman-Walker  Clinic  of  Washington. 
Largely  as  a  result  of  efforts  like  these,  sexual 
transmission  of  infectious  diseases — including 
AIDS — in  the  gay  community  has  fallen  dra- 
matically in  the  last  several  years.  We  want  to 
encourage  and  assist  that  kind  of  private  re- 
sponse that  has  proven  highly  effective;  the 
last  thing  we  want  to  do  would  be  to  cut  off 
Federal  funding  to  those  community  organiza- 
tions. 

The  amendment  does  not  mean  that  sexual 
practices  cannot  be  frankly  discussed  with  ap- 
propriate audiences.  AIDS  is  sexually  transmit- 
ted; more  important,  specific  sexual  practices 
have  been  shown  to  transmit  the  virus  that 
causes  AIDS,  and  people  must  be  warned 
that  those  practices  are  dangerous.  This 
cannot  be  done  without  discussing  those 
practices.  Numerous  experts  in  the  field  have 
written  and  called  to  tell  us  that  it  does  not 
work  to  discuss  this  subject  with  euphemisms. 
Care  must  be  taken,  of  course,  that  ttie  mes- 
sage is  appropriate  to  the  audience  that  will 
be  reached.  The  message  for  a  gay  bar  is  not 
the  message  for  national  television,  and  nei- 
ther is  the  message  for  a  high  school  class. 
But  with  due  regard  for  people's  sensibilities 
we  must  remember  that  getting  accurate  infor- 
mation across  to  people  at  their  own  level  of 
understanding  is  a  matter  of  life  and  death. 

Finally,  this  amendment  does  not  restrict 
what  grantees  can  do  with  non-Federal  funds. 
Nor  does  it  prevent  a  grantee  from  referring 
an  individual  to  an  organization  that  is  not  fed- 
erally funded,  but  which  is  better  equipped 
than  the  grantee  is  to  answer  the  particular 
concerns  of  that  individual.  Indeed,  the 
amendment  does  not  intrude  at  all  into  the 
contents  of  private  counseling.  Thus,  we  want 
to  ensure  maximum  flexibility  for  counselors 
on  the  front  lines  to  respond  to  the  concerns 
that  individuals  raise.  It  will  not  help  prevent 
AIDS  if  counselors  are  judgmental  in  their  re- 
sponse, or  if  they  simply  refuse  to  respond  to 
the  realities  of  an  Indrvidual's  situation. 

Mrs.  BOXER.  Mr.  Speaker,  among  the  many 
actions  that  the  conferees  undertook  on  the 
continuing  resolution,  one  change  that  I  would 
like  to  note  is  the  clarification  that  was  made 
regarding  the  type  of  AIDS  educational  materi- 
als and  activities  that  may  be  funded  by  the 
Federal  Government  under  this  act.  I  am 
pleased  to  say  that,  in  the  conference  report 
accompanying  this  continuing  resolution,  the 
conferees  have  explicitly  clarified  that  federal- 
ly funded  AIDS  educational  materials  and  ac- 
tivities may  include  "descriptions  of  methods 
to  reduce  the  risk  of  HIV  transmission." 

The  conferees'  statement  is  important  be- 
cause it  clarified  that  matenals  and  activities 
that  are  targeted  to  the  gay  community  may 
descritje,  for  members  of  that  community,  ttie 
best  methods  for  reducing  the  risk  of  HIV 
transmission.  The  conferees'  statement  re- 
flects the  widespread  understanding  in  ttie 
public  health  community  that  descriptive  and 
targeted  materials  comprise  the  most  effective 
preventive  efforts  for  halting  ttie  transmission 
of  the  AIDS  virus  in  this  county. 

I  would  also  note  that  the  conferees  under- 
scored their  intent  not  to  prohibit  effective  and 
targeted  AIDS  educational  materials  by  delet- 
ing, as  well,  the  potentially  broad  terms  "or  in- 
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directiy"  promote  or  encourage  homosexual 
sexual  activity  from  the  statutory  proviston 
Bot^  tfw  change  and  tt>e  clanftcatton  made  by 
the  conferees  are  important  in  ensunng  the 
continued  development  o<  eftectrve,  federally 
funded,  AIDS  educational  materials  and  pro- 
grams. 

AIDS  IS  a  health  issue  not  a  political  issue 
Tfie  conferees  action  s  an  important  realiza- 
tion of  ttxs  fact. 

Mr  SCHAEFER.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  explain  my  opposi- 
tion to  tt>e  continuing  resolution  wt)ich  is  part 
of  the  defkst  reduction  agreement  worked  out 
by  congressional  leaders  and  the  White 
House.  Because  I  strongly  believe  ttiat  ttie 
economic  well-being  of  our  country  requires 
immediate  action  on  tf>e  Federal  budget  defi- 
cit I  cannot  support  ttiis  measure. 

TTie  continuing  resolution  is  a  comtsination 
of  all  13  spending  bills  and  assorted  other 
provisions.  It  totals  approximately  $600  billion, 
erxxjgh  to  furxj  Federal  programs  for  tfie  re- 
mairxler  of  ttie  fiscal  year  Out  of  this,  ttw 
largest  sperxjing  bill  in  history.  tt>e  deficit 
agreement  calls  for  S7.6  billion  in  savings  We 
are  cutting  less  tfian  2  percent  from  this 
spending  bill,  and  calling  it  defictt  reduction. 
Of  ttus  $7.6  billion,  S5  billion  comes  from  de- 
fense, which  accounts  for  less  than  half  of  the 
S600  billion.  That  leaves  $2.6  billion  in  cuts 
from  all  ottier  Government  spending  provided 
for  in  ttvs  measure  Less  ttian  a  2-percent  cut 
is  a  far  cry  from  a  meanirigful  cut  in  the  defi- 
cit 

Mr  Speaker.  I  cannot  vote  for  the  Omnibus 
Budget  Reconciliation  Act  of  1987  woukj 
reduce  tt>e  deficit  by  S23  t)illk>n  However,  S9 
bMlion  of  ttiis  comes  from  increased  taxes. 
The  leadership  will  claim  Vmx  tt>e  tax  in- 
creases will  hit  corporations  and  the  wealthy, 
but  tfie  truth  is  that  nearty  everyone  will  pay. 
One  provision  would  extend  ttie  3-percent 
telephone  excise  tax.  It  is  not  only  corpora- 
tions arxj  the  wealttiy  that  will  pay  this  tax 
The  fact  is  that  what  tfie  general  ixiblk:  does 
not  pay  for  directly  in  ttiese  taxes.  tt)ey  will 
pay  for  indirectly  through  increased  costs. 

I  cannot  believe  ttiat  the  American  people 
are  urxJertaxed  Out  of  a  budget  exceeding  $1 
trillion,  only  $16  billion  of  tt>e  proposed  $30  2 
billion  deficit  reduction  target  woukJ  come 
from  cuts  In  Gkjvemment  sperxjif>g.  The  rest 
wouW  come  from  taxes  arxj  asset  sales,  nei- 
ther of  which  is  a  king-term  solutkin  to  the 
budget  deficit.  There  Is  no  way  ttuit  I  can  sup- 
port tax  increases  and  minor  spending  cuts 
and  call  It  responsible  actions  on  ttie  deficit. 

Mr.  KENNEDY  Mr  Speaker.  I  am  voting 
against  tfie  continuing  resolution  because  I 
cafHX)t  support  financing  our  military  aims 
against  ttie  Nicaraguan  Government 

The  compromise  agreerr>ent  increases  ttie 
rate  of  aid  by  32  percent  Over  the  last  sever- 
al months  we  have  supported  ttie  Contras  at 
the  rate  of  $90,000  a  day  In  the  CR  that  in- 
creases to  about  $120,000  a  day  House 
Democrats  have  t)een  saying  "No  more  akl  to 
tfie  Contras"  for  ttie  last  several  months,  yet 
every  few  weeks  we  pass  anottier  sfiort-term 
sperxtng  bill  with  aid  to  the  Contras  in  it.  If  we 
pass  ttus  CR.  we  will  have  given  ttie  Contras 
more  tfian  $15  million  in  so-called  tiumanitari- 
an  aid— aid  tfiat  we  all  know  arrives  in  the 
form  of  guns  as  well  as  ctotties  arxl  medicine. 


Because  of  a  closed  rule  on  ttie  continuing 
resolutkjn  and  Ronald  Reagan's  threat  of  a 
veto  if  ttie  measure  lacks  Contra  aid.  Mem- 
t)ers  have  no  ottier  vote  with  which  to  register 
their  opposition  to  ttie  continued  financing  of 
ttie  war  in  Nk^aragua.  I  regret  ttiat  I  am  left 
with  no  ottier  ctioice  txit  to  vote  against  the 
spending  lull  to  express  my  opposition  to 
Contra  akj. 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  we 
have  just  completed  voting  on  the  continuing 
resolution  for  fiscal  year  1988  This  bill  con- 
tained all  13  appropnations  measures  which 
provide  ttie  funding  for  all  nonentitlement  Gov- 
ernment programs  Included  in  this  tMll  were 
many  measures  of  importance  to  ttie  people  I 
represent,  including  funding  for  water  tiook- 
ups,  Blackhawk  helicopters,  the  A-6F,  and  x- 
ray  lithograptiy.  All  of  ttiese  programs  were 
property  auttiorized  and  voted  on  and  included 
for  final  approval  in  this  continuing  resolution. 
I  was  actively  involved  in  getting  these  pro- 
grams included  in  this  bill  and  I  am  extremely 
pleased  that  they  will  receive  ttieir  piroper 
funding.  However,  for  one  reason  I  was  not 
able  to  vote  for  ttiese  important  programs.  I 
woukJ  like  to  explain  for  ttie  record  why  I 
coukl  not. 

Out  of  consideration  for  all  Memtiers  of 
Congress  who  wistied  to  return  to  their  homes 
in  time  for  ttie  holktays.  the  House  leadership 
worked  hard  to  negotiate  a  bill  which  Con- 
gress woukJ  approve  and  that  ttie  PreskJent 
would  sign  before  ttie  holkjays  t>egan.  One 
Item  that  ttie  President  insisted  had  to  t>e  in 
this  tMll  was  funding  for  the  counterrevolution- 
aries— Contras — in  Nicaragua.  In  a  meeting  of 
ttie  House  Democratic  caucus.  House  Demo- 
crats voted  6-to-1  against  including  any  fund- 
ing in  the  continuing  resolution  for  the  Con- 
tras. Despite  this  fact,  ttie  leadership  present- 
ed the  House  with  a  t)ill  which  included  Contra 
funding  without  giving  House  Memt>ers  a 
chance  to  vote  on  that  measure.  Ttie  final 
vote  on  this  bill  was  209  to  208.  More  Demo- 
crats voted  against  this  t}ill  than  voted  for  it 
My  colleagues  and  I  voted  against  this  bill  tie- 
cause  we  ot})ected  to  being  forced  to  approve 
funding  for  the  Contras  without  tieing  given  a 
chance  to  vote  yes  or  no  on  that  single  provi- 
sion. It  was  our  hope  that  the  inclusion  of  aid 
to  ttie  Contras  woukJ  t>e  defeated  and  ttiat  a 
clean  continuing  resolutkjn  bill,  without  that 
funding,  coukl  be  reported  to  the  House  and 
easily  approved. 

Mr.  Speaker,  wtien  we  voted  on  ttie  con- 
tinuing resolution,  many  of  our  colleagues  tiad 
already  been  in  Washington  much  longer  ttian 
they  wanted  to  be.  However,  in  order  to  get  a 
tNll  which  we  all  could  wholetieartedly  support, 
I  and  the  other  Memtiers  of  Congress  wtio 
voted  against  this  tull  for  this  reason  would 
have  tieen  more  than  willing  to  stay  as  long 
as  it  took  to  get  a  t)ill  we  could  support.  I 
tiope  that  in  ttie  future  ttie  House  leadership 
will  alk>w  Members  to  vote  separately  on  Im- 
portant questksns  such  as  funding  ttie  Contras 
so  ttiat  the  corKerns  of  our  constituents  can 
be  most  clearly  represented. 

Mr  COLEMAN  of  Texas.  Mr.  Speaker,  I  rise 
in  support  of  ttve  continuing  resolutk>n.  We  are 
used  to  apologies  from  Memt>ers  who  explain 
their  support  for  legislatk>n  as  being  reluctant 
or  unenthusiastk:.  This  conference  report  Is 


not  something  any  of  us  would  choose  to  en- 
dorse in  drtferenf  circumstances. 

I  support  ttie  report  as  a  member  of  the  Ap- 
propriations Committee  and  as  a  conferee 
wtio  has  sat  through  weeks  of  sessions  with 
Members  from  ttie  ottier  txxJy.  I  want  my  col- 
leagues in  the  House  to  know  ttiat  wtiether  or 
not  this  resolution  proves  to  be  the  vehk:le 
that  funds  ttie  Federal  Government  for  ttie  re- 
mainder of  the  fiscal  year,  the  Imperfectrans  it 
contains  should  not  be  attnbuted  to  our  ctiair- 
man,  the  gentleman  from  Mississippi,  or  to 
any  of  the  sut)committee  chairmen — ttie  gen- 
tleman from  Wisconsin  m  particular.  It  tiears 
repetition  that  the  House  passed  nearty  all  of 
Its  appropnations  bills  pnor  to  Octot)er  1  and 
that  the  Senate  did  not. 

My  colleagues  wtio  will  vote  "no"  on  ttie 
pnnciple  that  Contra  akJ  is  a  ruinous  policy 
with  no  place  in  this  tiill  should  recognize  that 
there  are  some  of  us  who  agree  with  ttiem  but 
wtio  are  constrained  to  vote  for  the  tiill  The 
Appropnatkjns  Committee  has  spent  11 
months  doing  its  business.  In  the  10th  month, 
the  stock  market  crashed  and  the  White 
House  entered  the  picture  via  the  budget 
summit.  The  leadership  of  this  body  made  a 
good-faith  agreement  that  spending  cuts 
would  come  from  the  hide  of  the  already  ap- 
proved appropnations  twlls.  The  members  of 
the  committee  dkl  not  particularly  like  the 
prospect  of  opening  a  sealed  package,  cutting 
projects  strongly  endorsed  by  ttieir  colleagues 
and  arguing  with  memtiers  from  the  other 
txxJy  wtio  had  not  even  marked  up  their  bills, 
but  we  complied  with  the  agreement.  We  did 
so  in  recognition  of  the  fact  that  deficit  reduc- 
tion cannot  and  should  not  t>e  achieved 
simply  through  revenue  increases.  We  did  so 
because  our  constituents  and  the  financial 
markets  consistently  told  us  that  only  immedi- 
ate cuts  would  convince  ttiem  that  legislatun 
by  initiative  was  tietter  than  sequestration,  or 
legislatk)n  by  default. 

In  the  11th  month,  the  White  House  again 
stepped  in.  as  it  has  time  and  time  again  in 
the  past  7  years,  to  request  Contra  akl.  I  dis- 
approve of  Contra  aid  In  those  instances 
where  we  have  had  clean  votes.  I  have  con- 
sistently opposed  Contra  aid.  I  will  more  than 
likely  oppose  it  again  in  early  February,  when 
the  question  recurs.  In  the  meantime,  we 
stiould  understand  the  Contra  language  as  the 
best  we  could  get. 

Make  no  mistake,  this  was  no  deal.  The 
President  has  sakl  repeatedly  that  he  would 
veto  the  bill  unless  the  Contra  aid.  lethal  and 
nonlethal.  were  included.  The  Government 
could  shutdown,  entitlements  to  the  needy 
would  not  be  available,  but  ttie  Contras  were 
to  be  armed.  The  pieace  process  would  be 
jeopardized  Disregard  for  the  purpose  of  this 
debate  the  reported  "revelations"  of  Major  Mi- 
randa and  the  Contra  offensive.  The  timing  of 
each  suggests  that  these  are  political  devel- 
opments owing  more  to  our  vote  than  to  mili- 
tary strategy.  This  administration  is  ot}sessed 
with  aiding  ttie  Contras.  This  administration 
apparently  wants  to  play  chk:ken  with  the 
budget  process,  with  the  economy,  for  the 
sake  of  20  days'  worth  of  akl  to  ttie  Contras. 

If  passage  of  this  conference  report — with 
Contra  aid — is  going  to  be  claimed  by  the 
White  House  as  a  political  victory,  fine.  I  want 


no  part  in  ttiat  vk:tory.  If  the  prolongatwn  of 
ttie  Contra  war  Is  to  be  part  of  the  Reagan 
legacy,  leave  me  out  of  It.  I  support  this  report 
t>ecause  ttie  13  spending  titles  live  up  to  an 
agreement  and  for  no  ottier  reason.  I  urge  my 
colleagues  to  do  ttie  same. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  the  remaining  time. 

The  SPEAKER.  The  chair  will  an- 
nounce that  the  gentleman  from  Mis- 
sissippi has  3  y^  minutes  remaining. 

Mr.  WHITTEN.  Mr.  Speaker,  it  is  as 
we  knew,  though  the  feelings  of  the 
Members  differ  greatly,  they  are  deep 
and  sincere.  Personally  I  think  we  got 
ourselves  involved  in  the  internal  af- 
fairs of  others  around  the  world. 
There  is  one  thing  here  that  is  impor- 
tant. We  bring  to  an  end  that  which 
has  been  going  on  for  a  long  time,  on 
the  Contra  issue.  That  is  progress. 

I  would  like  to  call  to  my  colleagues' 
attention  that  there  are  two  ways  to 
serve  in  Congress;  one  is  to  record 
your  view,  and  the  other  is  try  to  do 
something  about  it.  We  on  the  com- 
mittee try  to  do  something  about  it. 
This  year  we  are  faced  with  putting  all 
this  in  one  bill  because  we  have  been 
forced  to  do  it.  As  deeply  as  my  col- 
leagues feel  on  this  side  or  that  side  of 
the  aisle,  my  colleagues  do  not  have 
the  right  to  bring  this  Nation  to  a  halt 
tonight. 

In  all  seriousness,  if  the  conference 
agreement  is  defeated,  just  about 
every  Government  facility  in  the  coun- 
try will  be  closed  tomorrow.  Every 
thing  except  protection  of  life  and 
property. 

We  want  to  work  this  thing  out 
these  matters  which  stir  these  strong 
feelings,  and  we  have  done  our  dead- 
level  best  to  bring  to  our  colleagues  a 
bill  that  will  do  that. 

While  we  feel  deeply  about  what  is 
happening  elsewhere,  let  us  be  sure 
that  we  do  not  forget  America.  Go 
with  us  and  vote  for  this  bill  and  let  us 
help  to  straighten  these  things  out, 
but  do  not  take  it  out  on  your  home 
folks.  Vote  with  us. 

The  SPEAKER.  All  time  has  ex- 
pired. 

Without  objection,  the  previous 
question  is  ordered  on  the  conference 
report. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  conference  report. 

The  question  was  taken;  and  the 
Speaker  aruiounced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote   was  taken  by   electronic 
device,  and  there  were— ayes  209,  noes 
208.  not  voting  16,  as  follows: 
[RoU  No.  510] 
AYES-209 


Andrews 


Annunzio 
Anthony 


Aspln 
AuColn 


Ballenger 

Barnard 

Bartlett 

Bateman 

Bentley 

Bereuter 

Bevill 

BUley 

Boetilert 

Boggs 

Boland 

Borskl 

Boulter 

Broolu 

Bryant 

Buectiner 

Bustamante 

Byron 

Callahan 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clarke 

dinger 

Coat£ 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Conte 

Cooper 

Coughlin 

Courter 

Coyne 

Darden 

Davis  (MI) 

de  la  Garza 

DeLay 

DeWtne 

Dicks 

Dlngell 

Donnelly 

Doman  (CA) 

Duncan 

Dwyer 

Dyson 

Edwards  (OK) 

ESnerson 

English 

Erdreich 

E^spy 

Pascell 

Fawell 

Fazio 

Pish 

Flippo 

Foglietta 

Foley 

Frost 

Gallo 

Gaydos 

Gekas 

Gibtrans 

Oilman 

Gingrich 

GUckman 


Ackerman 

Anderson 

Applegate 

Archer 

Armey 

Atkins 

Baker 

Barton 

Bates 

BeUenson 

Bennett 

Bennan 

BUbray 

BUiraUs 

Bonior 

Bonker 

Bosco 

Boucher 

Boxer 

Brennan 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bunnlng 


Gordon 

Grant 

Gray  (ID 

Green 

Guarini 

Hall  (TX) 

Harris 

Hatcher 

Hayes  (LA) 

Hefner 

Hller 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (TN) 

Kanjorski 

Kasich 

LaFalce 

Lancaster 

Lantos 

Latta 

Leath  (TX) 

Lehman  (FL) 

Lent 

Lewis  (CA) 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Mack 

MacKay 

Madigan 

Manton 

Martin  (NY) 

McCoUum 

McCurdy 

McDade 

McE^en 

McGralh 

McMillen  (MD) 

Mica 

Michel 

Miller  (OH) 

Mollohan 

Montgomery 

Morella 

Morrison  (WA) 

Murttia 

Myers 

Nagle 

Natcher 

Nelson 

Nichols 

Nowak 

NOES-208 

Burton 

Campbell 

Cardin 

Clay 

Coble 

Collins 

Comt>est 

Conyers 

Craig 

Crane 

Crockett 

Dannemeyer 

Daub 

Davis  (XL) 

DePazio 

Dellums 

Derrick 

DioGuardi 

Dixon 

Dorgan  (ND) 

Downey 

Dreier 

Durbln 

Dymally 

Early 


Oakar 

Obey 

Ortl2 

Oxley 

Parris 

Pashayan 

Patterson 

Pepper 

Petri 

Pickett 

Pickle 

Price  (ID 

Price  (NO 

Quillen 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roe 

Rogers 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Saiki 

Sax  ton 

Sisisky 

Skeen 

Skelton 

Slaughter  (VA) 

Smith  (PL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Spratt 

Stallings 

Stangeland 

Stenholm 

Stratton 

Swift 

Tallon 

Tauzin 

Taylor 

Thomas  (GA) 

Traxler 

Udall 

Valentine 

Visclosky 

VoUuner 

Walgren 

Walker 

Watkins 

Weber 

Weldon 

Whitten 

Wilson 

Wolf 

Wortley 

Wylie 

Young  (AK) 

Young  (FD 


Eckart 

Edwards  (CA) 

Evans 

Feighan 

Fields 

Flake 

Florio 

Ford  (MI) 

Frank 

Frenzel 

Gallegly 

Garcia 

Gejdenson 

Gonzalez 

Goodling 

Gradison 

Grandy 

Gray  (PA) 

Gregg 

Gunderson 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Hansen 

Hastert 


Hawkins 

Hayes  (ID 

Hefley 

Henry 

Herger 

Hertel 

Hochbrueckner 

Holloway 

Hopkins 

Howard 

Inhofe 

Jacobs 

Jontz 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

Lagomarsino 

Leach  (LA) 

Lehman  (CA) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lowry  (WA) 

Markey 

Marlenee 

Martin  (ID 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McHugh 

McMillan  (NO 

Meyers 


Mfume 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Moody 

Moorhead 

Morrison  (CT) 

Mrazek 

Neal 

Nielson 

Oberstar 

Olin 

Owens  (NY) 

Owens  (UT) 

Packard 

Panetta 

Pease 

Pelosi 

Penny 

Perkins 

Porter 

Pursell 

Rahall 

Rangel 

Roberts 

Robinson 

Rodino 

Roth 

Roybal 

Russo 

Satx) 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrermer 

Sharp 

Shaw 

Shays 


Shumway 

Shuster 

Sikorski 

Skaggs 

Slattery 

Slaughter  (NY) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solarz 
Solomon 
Spence 
St  Germain 
Staggers 
Stark 
Stokes 
Studds 
Stump 
Sundquist 
Sweeney 
Swindall 
Synar 
Tauke 

Thomas  (CA) 
Torres 
Torricelli 
Towns 
Traficant 
Upton 
Vander  Jagt 
Vento 
Vucanovich 
Waxman 
Weiss 
Wheat 
Whittaker 
Wise 
Wolpe 
Wyden 
Yates 
Yatron 


NOT  VOTING-16 


Alexander 

Badham 

Biaggi 

Daniel 

Dickinson 

Dowdy 


Ford  (TN) 

Gephardt 

Jones  (NO 

Kemp 

Lipinski 

Lungren 


Murphy 
Roemer 
Rose 
WUUams 


D  0215 

Mr.  DONALD  E.  LUKENS  changed 
his  vote  from  "no"  to  "aye." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  145.  An  act  to  provide  for  a  computer 
standards  program  wittiin  the  Naticnal 
Bureau  of  Standards,  to  provide  for  Govern- 
ment-wide computer  security,  and  to  pro- 
vide for  the  training  in  security  matters  of 
persons  who  are  involved  in  the  manage- 
ment, operation,  and  use  of  Federal  comput- 
er systems,  and  for  other  purposes:  and 

H.R.  1454.  An  act  to  permit  certain  private 
contributions  for  construction  of  the 
Korean  War  Veterans  Memorial  to  l)e  in- 
vested temporarily  in  Government  securities 
until  such  contributed  amounts  are  required 
for  disbursement  for  the  memorial. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
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ments  in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  515.  An  act  to  provide  lor  more  de- 
tailed and  uniform  disclosure  by  credit  and 
charge  card  issuers  with  respect  to  informa- 
tion relating  to  interest  rates  and  other  fees 
which  may  be  incurred  by  consumers 
through  the  use  of  any  credit  or  charge 
card:  and 

H.R.  1948.  An  act  to  designate  the  U.S. 
Post  Office  Building  located  at  153  East 
UOth  Street  in  New  York,  N.Y.  as  the 
"Oscar  Garcia  Rivera  Post  Office  Building." 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1994.  An  act  to  prevent  fraud  and  abuse 
in  housing  and  urban  development  pro- 
grams. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  825)  "An 
act  to  amend  and  extend  certain  laws 
relating  to  housing,  and  for  other  pur- 
poses," with  amendments. 


D  0230 

HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT  OF  1987 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER.  The  Clerk  will 
report  the  motion. 

Mr.  St  Germain  moves  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  825)  to 
amend  and  extend  certain  laws  relating  to 
housing,  and  for  other  purposes,  with 
Senate  amendments  to  the  House  amend- 
ments thereto,  and  concur  in  the  Senate 
amendments  to  the  House  amendments. 

The  text  of  the  Senate  amendments 
to  the  House  amendments  is  as  fol- 
lows: 

Senate  amendments  to  House  amend- 
ments: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the  text 
of  the  biU.  insert: 

SECTION    I.   SHORT   TITLE    A.ND   TABLE   OF   CON- 
TENTS. 

(a)  Short  Tttlt.— This  Act  may  be  cited 
as  the  "Housing  and  Community  Develop- 
ment Act  of  1987". 

(b)  Table  or  Contewts.— 

Sec.  1.  Short  title  and  table  of  contents. 
Findings  and  purt>ose. 
Budget  compliance. 
Credit  limitation. 
Limitation  on  spending  authority. 
TITLE  I-HOUSING  ASSISTANCE 
Subtitle  A— Programs  Under  United  States 
Housing  Act  of  1937 
Part  1— General  Provisions 

101.  Lower  income  housing  authoriza- 
tion. 

102.  Tenant  rental  contributions. 

103.  Income     eligibility     for     assisted 
housing. 

Part  2— Public  Housing 
111.  Discretionary  preference  for  near 
elderly  families  in  public  hous- 
ing projects  designed  for  the 
elderly. 
Sec  IIX  OrantB  for  public  housing  develop- 
ment. 


Sec.  2 
Sec.  3 
Sec.  4 
Sec.  5 


Sec. 

Sec. 
Sec. 


Sec. 


Sec. 

Sec. 

Sec. 
Sec. 


Sec.  113.  LimiUtion  on  public  housing  de- 
velopment and  assurance  of 
public  housing  quality  stand- 
ards. 

Sec.  114.  Limitation  on  recapture  of  fund- 
ing reservations. 

Sec.  115.  Indian  public  housing. 

Sec.  116.  Location  of  acquired  housing. 

Sec.  117.  Public  housing  child  care  grants. 

Sec.  118.  Payments  for  operation  of  lower 
income  housing  projects. 

Sec.  119.  Comprehensive  improvement  as- 
sistance program. 

Sec.  120.  Comprehensive  Improvement  as- 
sistance special  purpose  needs. 

Sec.  121.  Public  housing  demolition  and  dis- 
position. 

Sec.  122.  Public  housing  resident  manage- 
ment. 

Sec.  123.  Public  housing  homeownership 
and  management  opportuni- 
ties. 

Sec.  124.  Treatment  of  certain  public  hous- 
ing development  funds. 

Sec.  125.  Energy  efficient  public  housing 
demonstration. 

Sec.  126.  Public      housing      comprehensive 
transition  demonstration. 
Part  3— Section  8  Assistance  and  Other 
Programs 

141.  Section    8   contracts    for   existing 
dwelling  units. 

142.  Section  8  fair  market  rentals  and 
contract  rents. 

143.  Housing  voucher  program. 

144.  Administrative  fees  for  section  8 

certificate  and  housing  vouch- 
er programs. 
Sec.  145.  Portability  of  section  8  certificates 

and  vouchers. 
Sec.  146.  Prohibition  of  denial  of  section  8 
certificates    and    vouchers    to 
residents  of  public  housing. 
Sec.  147.  Nondiscrimination  against  section 
8  certificate  holders  and  vouch- 
er holders. 
Project-based  section  8  assistance. 
Section  8  assistance  for  residents 
of         rental         rehabilitation 
projects. 
Rental  rehabilitation  grants. 
Rental  development  grants. 
Termination    of    rental    develop- 
ment grant  program. 
Subtitle  B— Other  Housing  Assistance 
Programs 
161.  Housing  for  the  elderly  and  handi- 
capped. 
Housing  for  the  handicapped. 
Congregate  services. 
Modification  of  restriction  on  use 
of  assisted  housing  by  aliens. 
Sec.  165.  Preventing  fraud  and  abuse  in  De- 
partment     of      Housing      and 
Urban  Development  programs. 
166.  Annual   report   on   characteristics 
of  families  in  assisted  housing. 
Sec.  167.  Section    236    rental    housing   pro- 
gram. 
Sec.  168.  Tenant   eligibility   determinations 

In  rent  supplement  projects. 
Sec.  169.  Counseling  to  tenants  and  home- 
owners. 
Sec.  170.  Housing       assistance       technical 
amendments. 
Subtitle  C— Multifamily  Housing 
Management  and  Preservation 
Sec.  181.  Management  and  preservation  of 
HUD-owned  multifamily  hous- 
ing projects. 
Sec.  182.  Acquisition  of  insured  multifamily 

housing  projects. 
Sec.  183.  Tenant  participation  in  multifam- 
ily housing  projects. 


Sec. 
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Sec. 


Sec. 


im- 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 

Sec. 
Sec. 
Sec. 


Sec. 


148. 
149. 


150. 
151. 
152. 


162. 
163. 
164. 


Sec. 
Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


184.  Multifamily     housing 
partnership. 

185.  Multifamily    housing    capital 
provements  assistance. 

186.  Flexible  subsidy  program. 
TITLE  II-PRESERVATION  OF  LOW 

INCOME  HOUSING 
Subtitle  A— General  Provisions 
Sec.  201.  Short  title. 
Sec.  202.  Findings  and  purpose. 
Sec.  203.  Termination  of  certain  provisions. 

Subtitle  B— Prepayment  of  Mortgages 
Insured  Under  National  Housing  Act 

Sec.  221.  General  prepayment  limitation. 

Sec.  222.  Notice  of  Intent. 

Sec.  223.  Plan  of  action. 

Sec.  224.  Incentives  to  extend  low  income 

use. 
Sec.  225.  Criteria   for  approval  of  plan   of 

action. 

226.  Alternative  State  strategy. 

227.  Timetable  for  approval  of  plan  of 
action. 

228.  Modification  of  existing  regula- 
tory agreements. 

229.  Consultations  with  other  interest- 
ed parties. 

230.  Right  of  conversion  to  alternative 
prepayment  system. 

231.  Insurance  for  second  mortgage  fi- 
nancing. 

232.  Report  to  Congress. 

233.  Definitions. 

234.  Regulations. 

235.  Effective  date. 
Subtitle  C— Rural  Rental  Housing 

Displacement  Prevention 
241.  Prepayment  and  refinancing  pro- 
cedures. 
Sec.  242.  Ekiuity  recapture  loans  and  loans 
to  nonprofit  organizations  and 
public  agencies. 
Sec.  243.  Use  of  Rural  Housing  Insurance 
Fund. 
Subtitle  D— Other  Measures  to  Preserve 
Low  Income  Housing 

261.  Early  prepayment. 

262.  Section  8  assistance. 

263.  Section  515  operating  reserve  and 
equity  contribution  require- 
ments. 

TITLE  III-RURAL  HOUSING 
301.  Program  authorizations. 
Eligibility  requirements. 
Escrowing  taxes  and  insurance. 
Rural    housing    guaranteed    loan 

demonstration. 
Definition  of  domestic  farm  labor. 
Conformance      with      low-income 
housing    tax    credit    eligibility 
requirements. 
Sec.  307.  Limitation  of  fees  on  rural  rental 
housing  loans. 
Rural  area  classification. 
Procedures  for  reduction  of  inter- 
est credits. 
Sec.  310.  Rural  housing  preservation  grant 

program. 
Sec.  311.  Rural   rental   rehabilitation   dem- 
onstration. 
Sec.  312.  Study  of  mortgage  credit  in  rural 

areas. 
Sec.  313.  Debt  settlement  authority  of  Sec- 
retary. 
Sec.  314.  Manufactured  housing. 
Sec.  315.  Loan  packaging  by  nonprofit  orga- 
nizations. 
Sec.  316.  Rural    housing    technical   amend- 
ments. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 

Sec. 
Sec. 


Sec. 
Sec. 


302. 
303. 
304. 

305. 
306. 


308. 
309. 


TITLE      IV— MORTGAGE      INSURANCE 
AND         SECONDARY         MORTGAGE 
MARKET  PROGRAMS 
Subtitle  A— PHA  Mortgage  Insurance 
Programs 

Sec.  401.  Insurance  authority  for  FTIA. 

Sec.  402.  Amount  to  be  insured  under  Na- 
tional Housing  Act. 

Sec.  403.  Limitation  on  Federal  Housing 
Administration  insurance  pre- 
miums. 

Sec.  404.  Increase  in  maximum  mortgage 
amount  under  single  family  in- 
surance program. 

Sec.  405.  Change  in  definition  of  veteran. 

Sec.  406.  Limitation  on  use  of  single  family 
mortgage  insurance  by  inves- 
tors. 

Sec.  407.  Actions  to  reduce  losses  under 
single  family  mortgage  insur- 
ance program. 

Sec.  408.  Insurance  of  graduated  payment 
mortgages. 

Sec.  409.  Refinancing  mortgage  insurance 
for  hospitals,  nursing  homes, 
intermediate  care  facilities, 
and  board  and  care  homes. 

Sec.  410.  Mortgage  insurance  for  nursing 
homes,  intermediate  care  facili- 
ties, and  board  and  care  homes. 

Sec.  411.  Requirement  of  State  approval  for 
mortgage  insurance  for  hospi- 
tals. 

Sec.  412.  Mortgage  insurance  for  public 
hospitals. 

Sec.  413.  Mortgage  insurance  on  Hawaiian 
home  lands  and  Indian  reserva- 
tions. 

Sec.  414.  Co-insurance  program. 

Sec.  415.  Increase  in  authority  to  insure  ad- 
justable rate  single  family 
mortgages. 

Sec.  416.  Penalties  for  equity  skimming. 

Sec.  417.  Home  equity  conversion  mortgage 
insurance  demonstration. 

Sec.  418.  Assurance  of  adequate  processing 
of  applications  for  loan  and 
mortgage  insurance. 

Sec.  419.  Prohibition  of  lender  require- 
ments discouraging  loans  with 
lower  principal  amounts. 

Sec.  420.  Repeal  of  requirement  to  publish 
prototsrpe  housing  costs  for  1- 
to  4-family  dwelling  units. 

Sec.  421.  Double  damages  remedy  for  unau- 
thorized use  of  multifamily 
housing  project  assets  and 
income. 

Sec.  422.  Miscellaneous  mortgage  insurance 
provisions. 

Sec.  423.  Calculation  of  maximum  mort- 
gage amount  under  single 
family  insurance  program. 

Sec.  424.  Approval  of  individual  residential 
water  purification  or  treatment 
units. 

Sec.  425.  Regulation  of  rents  in  insured 
projects. 

Sec.  426.  Mortgage  limits  for  multifamily 
projects. 

Sec.  427.  Operating  loss  loan  insurance. 

Sec.  428.  Interest  charges  on  temporary 
mortgage  assistance  payments 
and  assignment  or  other  assist- 
ance. 

Sec.  429.  Mortgage  insurance  technical 
amendments. 

Sec.  430.  Release  of  pool  funds. 
Subtitle  B— Secondary  Mortgage  Market 
Programs 

Sec.  441.  Limitations  on  certain  secondary 
mortgage  market  fees. 

Sec.  442.  FTfMA  cumulative  voting. 


Sec.  443.  Permanent  authority  to  purchase 
second  mortgages  on  single- 
family  properties. 

Sec.  444.  Period  for  approval  of  actions  of 
FNMA. 

Sec.  445.  Prohibition  of  limitation  on 
FHLMC  mortgage  operations. 

Sec.  446.  Limitation  on  GNMA  guarantees 
of  mortgage-backed  securities. 

TITLE  V-COMMUNITY  DEVELOPMENT 
AND  MISCELLANEOUS  PROGRAMS 

Subtitle  A— Community  and  Neighborhood 
Development  and  Preservation 

Sec.  501.  Community  development  authori- 
zations. 

Sec.  502.  Targeting  of  l>enefits  to  persons  of 
low  and  moderate  income. 

Sec.  503.  City  and  county  classifications. 

Sec.  504.  Eligible  activities. 

Sec.  505.  Statement  of  activities  and  review. 

Sec.  506.  Alleviation  of  lakefront  flooding 
and  erosion. 

Sec.  507.  Housing  assistance  plans. 

Sec.  508.  Citizen  participation  plan. 

Sec.  509.  Conserving  neighborhoods  and 
housing  by  prohibiting  dis- 
placement. 

Sec.  510.  Limited  new  construction  of  hous- 
ing under  community  develop- 
ment block  grant  program. 

Sec.  511.  Availability  of  community  devel- 
opment block  grants  for  uni- 
form emergency  telephone 
number  systems. 

Sec.  512.  State  certifications  for  receiving 
community  development  block 
grants  for  nonentitlement 
areas. 

Sec.  513.  Administrative  expenses  of  States 
distributing  funds  to  nonenti- 
tlement areas. 

Sec.  514.  Community  development  block 
grant  loan  guarantees. 

Sec.  515.  Urban  development  action  grant 
selection  criteria. 

Sec.  516.  F>rohibition  on  use  of  urban  devel- 
opment action  grants  for  busi- 
ness relocations. 

Sec.  517.  Urban  homesteading. 

Sec.  518.  Rehabilitation  loans. 

Sec.  519.  Loan  cancellation. 

Sec.  520.  Neighborhood  reinvestment  corpo- 
ration. 

Sec.  521.  Neighborhood  development  dem- 
onstration program. 

Sec.  522.  Park  Central  New  Community 
Project. 

Sec.  523.  Community  development  projects 
labor  standards. 

Sec.  524.  Urban  planning. 

Sec.  525.  Community    development    techni- 
cal amendments. 
Subtitle  B— Flood  and  Crime  Insurance 
Programs 

Sec.  541.  Extension  of  flood  insurance  pro- 
gram. 

Sec.  542.  Extension  of  crime  insurance  pro- 
gram. 

Sec.  543.  Studies  under  national  flood  in- 
surance program. 

Sec.  544.  Schedule  for  payment  of  flood  in- 
surance for  structures  on  land 
subject  to  imminent  collapse  or 
subsidence. 

Sec.  545.  nood  and  crime  insurance  techni- 
cal amendments. 
Subtitle  C— Miscellaneous  Programs 

Sec.  561.  Fair  housing  initiatives  program. 

Sec.  562.  Collection  of  certain  data. 

Sec.  563.  Regulatory  authority. 

Sec.  564.  Research  and  development. 

Sec.  565.  Home  mortgage  disclosure. 

Sec.  566.  Lead-based  paint  poisoning  pre- 
vention. 


Sec.  567. 
Sec.  568. 

Sec.  569. 


Sec.  570. 
Sec.  571. 
Sec.  572. 
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Median  area  income. 

Manufactured  housing  construc- 
tion and  safety  standards. 

Nullification  of  right  of  redem||- 
tion  of  single-family  mortga- 
gors. 

Miscellaneous  programs  technical 
sunendments. 

Use  of  American  materials  and 
products. 

Study  of  voluntary  standards  for 
modular  homes. 

TITLE  VI-NEHEMLAH  HOUSING 
OPPORTUNITY  GRANTS 

Sec.  601.  Statement  of  purpose. 

Sec.  602.  Definitions. 

Sec.  603.  Assistance  to  nonprofit  organiza- 
tions. 

Sec.  604.  Use  of  assistance. 

Sec.  605.  Program  reqfiirements. 

Sec.  606.  Terms  and  conditions  of  assist- 
ance. 

Sec.  607.  Program  selection  criteria. 

Sec.  608.  Distribution  of  assistance  to  non- 
profit organizations. 

Sec.  609.  Nehemiah  Housing  Opportunity 
Fund. 

Sec.  610.  Report. 

Sec.  611.  Regulations. 

Sec.  612.  Authorization  of  appropriations. 

Sec.  613.  Sunset. 

TITLE  VII-ENTERPRISE  ZONE 
DEVELOPMENT 

Sec.  701.  Designation  of  enterprise  zones. 

Sec.  702.  Evaluation  and  reporting  require- 
ments. 

Sec.  703.  Interaction  with  other  Federal 
programs. 

Sec.  704.  Waiver  or  modification  of  housing 
and  community  development 
rules  in  enterprise  zones. 

Sec.  705.  Coordination  of  housing  and 
urban  development  programs 
in  enterprise  zones. 

Sec.  706.  Coordination  with  CDBG  and 
UDAG  programs. 

SEC.  2.  FINDINGS  AND  PIRPOSE. 

(a)  Findings.— The  Congress  finds  that— 
(1)  for  the  past  50  years,  the  Federal  Gov- 
ernment has  taken  the  leading  role  in  ena- 
bling the  people  of  the  Nation  to  be  the  best 
housed  in  the  world,  and  recent  reductions 
in  Federal  assistance  have  contributed  to  a 
deepening  housing  crisis  for  low-  and  moder- 
ate-income families: 

<2)  the  efforts  of  the  Federal  Government 
have  included  a  system  of  specialized  lend- 
ing institutions,  favorable  tax  policies,  con- 
struction assistance,  mortgage  insurance, 
loan  guarantees,  secondary  markets,  and  in- 
terest and  rental  subsidies,  that  have  en- 
abled people  to  rent  or  buy  affordable, 
decent,  safe,  and  sanitary  housing:  and 

(3)  the  tragedy  of  homelessness  in  urban 
and  suburban  communities  across  the 
Nation,  involving  a  record  number  of 
people,  dramatically  demonstrates  the  lack 
of  affordable  residential  shelter,  and  people 
living  on  the  economic  margins  of  our  socie- 
ty (lower  income  families,  the  elderly,  the 
working  poor,  and  the  deinstitutionalized) 
have  few  available  alternatives  for  shelter. 

(b)  Purpose.— The  purpose  of  this  Act, 
therefore,  is— 

(1)  to  reaffirm  the  principle  that  decent 
and  affordable  shelter  is  a  basic  necessity, 
and  the  general  welfare  of  the  Nation  and 
the  health  and  living  standards  of  its  people 
require  the  addition  of  new  housing  units  to 
remedy  a  serious  shortage  of  housing  units 
for  all  Americans,  particularly  for  persons 
of  low  and  moderate  income: 
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(2)  to  make  the  distribution  of  direct  and 
Indirect  housing  assistance  more  equitable 
by  providing  Federal  assistance  for  the  less 
aUluent  people  of  the  Nation; 

T3)  to  provide  needed  housing  assistance 
for  homeless  people  and  for  persons  of  low 
and  moderate  income  who  lack  affordable, 
decent,  safe,  and  sanitary  housing:  and 

(4)  to  reform  existing  programs  to  ensure 
that  such  assistance  is  delivered  in  the  most 
efficient  manner  possible. 

SEC.  X  Bl'MiET  COMPUANCE. 

(a)  lit  OomtAL.— This  Act  and  the  amend- 
ments made  by  this  Act  may  not  be  con- 
strued to  provide  for  new  budget  authority, 
budget  outlays,  or  new  entitlement  author- 
ity, for  fiscal  year  1988  in  excess  of  the  ap- 
propriate aggregate  levels  established  by 
the  concurrent  resolution  on  the  budget  for 
such  fiscal  year  for  the  programs  authorized 
by  this  Act  and  the  wiendments  made  by 
this  Act. 

(b)  Dbfiwittons.— For  purposes  of  this  sec- 
tion, the  terms  "budget  authority",  "budget 
outlays",  "concurrent  resolution  on  the 
budget",  and  "entitlement  authority"  have 
the  meanings  given  such  terms  in  section  3 
of  the  Congressional  Budget  Act  of  1974  (2 
U.S.C.  622). 

SEC  «.  CREDIT  LIMPTATION. 

Any  new  credit  authority  (as  defined  in 
section  3  of  the  Congressional  Budget  Act  of 
1974)  which  is  provided  by  this  Act,  or  by  an 
amendment  made  by  this  Act.  shall  be  effec- 
tive only  to  such  extent  or  in  such  amour  ts 
as  are  provided  in  appropriation  Acts. 

SEC.  S.  LIMITATION  ON  SPENDING  AITHORITY. 

Any  new  spending  authority  (as  defined  in 
section  401(c)  of  the  Congressional  Budget 
Act  of  1974)  which  is  provided  by  this  Act. 
or  by  an  amendment  made  by  this  Act.  shall 
be  effective  only  to  such  ektent  or  In  such 
amounts  as  are  provided  in  appropriation 
Acts. 

TITLE  I— HOUSING  ASSISTANCE 
Subtitle  A— Prognuiu  Under  Ignited  Sut«s 

Housing  Art  of  1937 
PART  1 -GENERAL  PROVISIONS 

SBC    1*1.    LOWER   INCOME   HOUSING    ALTHORIZA- 
TION. 

(a)  Agcrkgats  BmxsET  Authority.— Sec- 
tion 5<c)<6)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "The  aiggregate 
amount  of  budget  authority  that  may  be  ob- 
ligated for  contracts  for  annual  contribu- 
tions for  assistance  under  section  8,  for  con- 
tracts referred  to  in  paragraphs  (7KA)(iv) 
and  (7XB)<iv).  for  grants  for  public  housing, 
for  comprehensive  Improvement  assistance, 
and  for  amendments  to  existing  contracts,  is 
increased  (to  the  extent  approved  in  appro- 
priation Acts)  by  $7.187.(X)O.0OO  on  October 
1.  1987.  and  by  <7.300.945.000  on  October  1. 
1988". 

(b)  UTinzAnoM  OF  Budget  Authority.- 
Section  5<cK7)  of  the  United  SUtes  Housing 
Act  of  1937  is  amended  to  read  as  follows: 

"<7KA)  Using  the  additional  budget  au- 
thority provided  under  paragraph  (6)  and 
the  balances  of  budget  authority  that 
become  available  during  fiscal  year  1988. 
the  Secretary  shall,  to  the  extent  approved 
in  appropriations  Acts,  reserve  authority  to 
enter  into  obligations  aggregating— 

"(t)  for  public  housing  grants  under  sub- 
section (aK2),  not  more  than  $481,320,000. 
of  which  amount  not  more  than 
$144,696,000  shaU  be  available  for  Indian 
housing: 

"(11)  for  assistance  under  subsections 
(bKl)  and  (o)  of  section  8.  not  more  than 
$2,415,000,000: 


"(ill)  for  assistance  under  section  8(e)(2), 
not  more  than  $400,000,000: 

"(iv)  for  assistance  under  section  8  in  con- 
nection with  projects  developed  under  sec- 
tion 202  of  the  Housing  Act  of  1959,  not 
more  than  $1,681,830,000: 

"(V)  for  comprehensive  improvement  as- 
sistance grants  under  section  14,  not  more 
than  $1,700,000,000: 

"(vi)  for  assistance  under  section  8  for 
property  disposition,  not  more  than 
$301,700,000:  and 

"(vll)  for  assistance  under  section  8  for 
loan  management.  not  more  than 
$187,150,000. 

"(B)  Using  the  additional  budget  author- 
ity provided  under  paragraph  (6)  and  the 
balances  of  budget  authority  that  become 
available  during  fiscal  year  1989,  the  Secre- 
tary shall,  to  the  extent  approved  in  appro- 
priations Acts,  reserve  authority  to  enter 
into  obligations  aggregating— 

"(i)  for  public  housing  grants  under  sub- 
section (a)(2).  not  more  than  $490,465,000, 
of  which  amount  not  more  than 
$147,445,000  shall  be  available  for  Indian 
housing: 

"(11)  for  assistance  under  subsections 
(b)<l)  and  (o)  of  section  8.  not  more  than 
$2,458,660,000: 

"(iii)  for  assistance  under  section  8(e)(2). 
not  more  than  $407,600,000: 

"(iv)  for  assistance  under  section  8  in  con- 
nection with  projects  developed  under  sec- 
tion 202  of  the  Housing  Act  of  1959.  not 
more  than  $1,713,785,000: 

"(v)  for  comprehensive  Improvement  as- 
sistance grants  under  section  14.  not  more 
than  $1,732,300,000: 

"(vi)  for  assistance  under  section  8  for 
property  disposition,  not  more  than 
$307,430,000:  and 

"(vii)  for  assistance  under  section  8  for 
loan  management.  not  more  than 
$190,705,000. 

"(C)(i)  Any  amount  available  for  the  con- 
version of  a  project  to  assistance  under  sec- 
tion 8(b)<l).  if  not  required  for  such  pur- 
pose, shall  be  used  for  assistance  under  sec- 
tion 8(b)(1). 

"(11)  Any  amount  available  for  assistance 
under  section  8  for  property  disposition,  if 
not  required  for  such  purpose,  shall  be  used 
for  assistance  under  section  8(b)(1).". 

SEC.  1»2.  tenant  rental  CONTRIBITIONS. 

(a)  E:conomic  Rent.— Section  3(a)  of  the 
United  States  Housing  Act  of  1937  Is  amend- 
ed- 

(1)  by  inserting  "(1)"  after  "(a)": 

(2)  In  the  last  sentence,  by  striking  "A" 
and  Inserting  the  following:  "Except  as  pro- 
vided in  paragraph  (2),  a": 

(3)  by  redesignating  paragraphs  (1) 
through  (3)  as  subparagraphs  (A)  through 
(C).  resp>ectively:  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2HA)  Any  public  housing  agency  may 
provide  that  each  family  residing  in  a  public 
housing  project  owned  and  operated  by 
such  agency  (or  in  lower  income  housing  as- 
sisted under  section  8  that  contains  more 
than  2,000  dwelling  units)  shall  pay  as 
monthly  rent  for  not  more  than  a  3-year 
period  an  amount  determined  by  such 
agency  to  be  appropriate  that  does  not 
exceed  a  maximum  amount  that— 

"(i)  is  established  by  such  agency  and  ap- 
proved by  the  Secretary: 

"(ii)  is  not  more  than  the  amount  payable 
as  rent  by  such  family  under  paragraph  (1); 
and 

"(iii)  is  not  leas  than  the  average  monthly 
amount  of  debt  service  and  operating  ex- 


penses attributable  to  dwelling  units  of  simi- 
lar size  In  public  housing  projects  owned 
and  operated  by  such  agency. 

"(B)  The  3-year  limitation  established  in 
subparagraph  (A)  shall  not  apply  to  any 
family  residing  in  a  public  housing  project 
administered  by  an  Indian  public  housing 
agency.". 

(b)  Utility  Allowance.— 

(1)  The  Comptroller  General  of  the 
United  States  shall  submit  to  the  Congress 
not  later  than  October  30,  1988,  a  report  re- 
garding the  utility  allowances  provided  to 
the  residents  of  public  housing  and  housing 
assisted  under  section  8  of  the  United  States 
Housing  Act  of  1937. 

(2)  The  report  shall  include  the  following: 

(A)  A  description  of  the  manner  In  which 
public  housing  agencies  are  currently  calcu- 
lating utility  allowances,  including  a  nation- 
al survey  of  the  calculation  methods  used. 

(B)  An  estimate  of  the  number  of  resi- 
dents of  public  housing  and  housing  assisted 
under  section  8  of  the  United  States  Hous- 
ing Act  of  1937  paying  more  than  30  percent 
of  monthly  adjusted  Income  for  rent  and 
utilities,  including  a  separate  estimate  for 
each  meter  category. 

(C)  Recommendations  for  revisions  that 
may  be  made  in  current  law  to  ensure  that— 

(i)  utility  allowances  will  not  differ  solely 
because  of  the  metering  system  of  the 
dwelling  unit: 

(11)  residents  of  public  housing  and  hous- 
ing assisted  under  section  8  of  the  United 
States  Housing  Act  of  1937  will  not  pay 
more  than  30  percent  of  monthly  adjusted 
Income  for  rent  and  utilities:  and 

(ill)  such  residents  will  have  a  strong  in- 
centive to  conserve  energy  and  reduce  utili- 
ty costs,  and  residents  who  waste  substan- 
tial amounts  of  energy  will  be  penalized. 

(D)  A  description  of  administratively  fea- 
sible methods  of  ensuring  that  utility  allow- 
ances will  reflect  differences  In  the  size,  lo- 
cation, and  energy-conserving  condition  of 
different  types  of  dwelling  units  and  appli- 
ances. 

(E)  An  estimate  of  the  costs  that  will  be 
associated  with  any  recommendation  made 
under  subparagraph  (C). 

(3)  In  preparing  the  report  under  this  sub- 
section, the  Comptroller  General  shall  con- 
sult with  the  Secretary  of  Housing  and 
Urban  Development,  other  appropriate  Fed- 
eral officials,  other  knowledgeable  Individ- 
uals, and  national  and  other  organizations 
representing  public  housing  agencies,  local 
governments,  tenants,  and  energy  conserva- 
tion interests. 

SEC.     103.     INCOME    ELIGIBILITY     FOR    ASSISTED 
HOUSING. 

(a)  Implementation  op  Percentage  Limi- 
tations.—Section  16  of  the  United  States 
Housing  Act  of  1937  is  amended  by  adding 
at  the  end  the  following: 

"(c)  In  developing  admission  procedures 
implementing  subsection  (b).  the  Secretary 
may  not  totally  prohibit  admission  of  lower 
Income  families  other  than  very  low-income 
faimilies,  and  shall  establish,  as  appropriate, 
differing  percentage  limitations  on  admis- 
sion of  lower  income  families  in  separate  as- 
sisted housing  programs  that,  when  aggre- 
gated, will  achieve  the  overall  percentage 
limitation  contained  in  subsection  (b).  The 
Secretary  shall  issue  regulations  to  carry 
out  this  subsection  not  later  than  60  days 
after  the  date  of  the  enactment  of  the 
Housing  and  Community  Development  Act 
of  1987". 

(b)  EIXKMPnoNS  PROM  Percentage  Limit a- 
TioNS.— Section    16   of    the    United    States 


Housing  Act  of  1937  (as  amended  by  subsec- 
tion (a)  of  this  section)  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

'(d)(1)  The  limitations  established  In  sub- 
section (b)  shall  not  apply  to  dwelling  units 
made  available  under  section  8  housing  as- 
sistance contracts  for  the  purpose  of  pre- 
venting displacement,  or  ameliorating  the 
effects  of  displacement,  Including  displace- 
ment caused  by  rents  exceeding  30  percent 
of  monthly  adjusted  family  Income,  of  lower 
Income  families  from  projects  being  reha- 
bilitated with  assistance  from  rehabilitation 
grants  under  section  17  and  the  Secretary 
shall  not  otherwise  unduly  restrict  the  use 
of  payments  under  section  8  housing  assist- 
ance contracts  for  this  purpose. 

"(2)  The  limitations  established  In  subsec- 
tions (a)  and  (b)  shall  not  apply  to  dwelling 
units  assisted  by  Indian  public  housing 
agencies.". 

PART  2-PUBUC  HOUSING 

SEC.  111.  DISCRETIONARY  PREFERENCE  FOR  NEAR 
ELDERLY  FAMILIES  IN  PUBLIC  HOUS- 
ING PROJECTS  DESIGNED  FOR  THE 
ELDERLY. 

Section  3(b)(3)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "In  deter- 
mining priority  for  admission  to  public 
housing  projects  designed  for  elderly  fami- 
lies, the  public  housing  agency  shall  give 
preierence  to  such  families.  When  the 
public  housing  agency  determines  (In  ac- 
cordance with  regulations  of  the  Secretary) 
that  there  are  insufficient  numbers  of  elder- 
ly families  to  fill  all  the  units  in  such  a 
project,  the  agency  may  give  preference  to 
families  in  which  the  head  of  household  (or 
spouse)  is  at  least  50  years  of  age  but  below 
the  age  of  62  before  those  in  which  the  head 
of  household  and  spouse.  If  any.  are  below 
the  age  of  50.". 

SEC.  1 12.  GRANTS  FOR  PUBLIC  HOUSING  DEVELOP- 
MENT. 

(a)  Authority  To  Provide  Grants.— Sec- 
tion 5(a)  of  the  United  States  Housing  Act 
of  1937  is  amended  to  read  as  follows: 

"(a)(1)  The  Secretary  may  make  annual 
contributions  to  public  housing  agencies  to 
assist  in  achieving  and  maintaining  the 
lower  Income  character  or  their  projects. 
The  Secretary  shall  embody  the  provisions 
for  such  annual  contributions  in  a  contract 
guaranteeing  their  payment.  The  contribu- 
tion payable  annually  under  this  section 
shall  In  no  case  exceed  a  sum  equal  to  the 
aiuiual  amount  of  principal  and  interest 
payable  on  obligations  issued  by  the  public 
housing  agency  to  finance  the  development 
or  acquisition  cost  of  the  lower  Income 
project  involved.  Annual  contributions  pay- 
able under  this  section  shall  be  pledged,  if 
the  Secretary  so  requires,  as  security  for  ob- 
ligations Issued  by  a  public  housing  agency 
to  assist  the  development  or  acquisition  of 
the  project  to  which  annual  contributions 
relate  and  shall  be  paid  over  a  period  not  to 
exceed  40  years. 

"(2)  The  Secretary  may  make  contribu- 
tions (in  the  form  of  grants)  to  public  hous- 
ing agencies  to  cover  the  development  cost 
of  public  housing  projects.  The  contract 
under  which  such  contributions  shall  be 
made  shall  sp>ecify  the  amount  of  capital 
contributions  required  for  each  project  to 
which  the  contract  pertains,  and  that  the 
terms  and  conditions  of  such  contract  shall 
remain  in  effect  for  a  40-year  period. 

"(3)  The  amount  of  contributions  that 
would  be  established  for  a  newly  construct- 
ed project  by  a  public  housing  agency  de- 
signed to  accommodate  a  number  of  families 


of  a  given  size  and  kind  may  be  established 
under  this  section  for  a  project  by  such 
public  housing  agency  that  would  provide 
housing  for  the  comparable  number,  sizes, 
and  kinds  of  families  through  the  acquisi- 
tion and  rehabilitation,  or  use  under  lease, 
of  structures  that  are  suitable  for  lower 
income  housing  use  and  obtained  in  the 
local  market.", 
(b)  Conforming  Amendments.— 

( 1 )  Section  5  of  the  United  States  Housing 
Act  of  1937  Is  amended— 

(A)  by  striking  "annual"  In  the  section 
heading:  and 

(B)  by  striking  "annual"  in  subsection 
(e)(2). 

(2)  Section  6  of  the  United  States  Housing 
Act  of  1937  is  amended  by  striking  "annual" 
the  first  place  it  appears  in  the  first  sen- 
tence of  subsection  (g),  and  each  place  It  ap- 
pears In  subsection  (d)  and  the  first  sen- 
tence of  each  of  subsections  (a)  and  (c). 

(3)  Section  7  of  the  United  States  Housing 
Act  of  1937  Is  amended  by  striking  "annual" 
in  the  proviso  In  the  first  sentence. 

(4)  Section  9(a)(2)  of  the  United  States 
Housing  Act  of  1937  Is  amended— 

(A)  by  striking  "being  assisted  by  an 
annual  contributions  contract  authorized  by 
section  5(c)"  and  inserting  the  following: 
"one  developed  pursuant  to  a  contributions 
contract  authorized  by  section  5":  and 

(B)  by  striking  "any  such  annual"  and  In- 
serting "any  such". 

(5)  Section  12  of  the  United  States  Hous- 
ing Act  of  1937  Is  amended  by  striking 
"annual". 

(6)  Section  14  of  the  United  States  Hous- 
ing Act  of  1937  Is  amended— 

(A)  by  striking  "receive  assistance  under 
section  5(c)"  In  subsection  (c)(2)  and  insert- 
ing "assisted  under  section  5":  and 

(B)  by  striking  "annual"  In  each  of  para- 
graphs (2)  and  (4)(C)  of  subsection  (d). 

(7)  Section  15  of  the  United  States  Hous- 
ing Act  of  1937  is  Eunended  by  striking  "with 
loans  or  debt  service  annual  contributions" 
in  clause  (2). 

(8)  Section  16(b)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking 
"annual". 

(9)  Section  18(c)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking 
"annual  contributions  authorized  under  sec- 
tion 5(c)"  and  inserting  "contributions  au- 
thorized under  section  5". 

SEC.  113.  limitation  ON  PUBLIC  HOUSING  DEVEL- 
OPMENT AND  ASSURANCE  OF  PUBLIC 
HOUSING  QUALITY  STANDARDS. 

Section  5  of  the  United  States  Housing 
Act  of  1937  Is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(j)(l)  After  September  30,  1987,  In  pro- 
viding assistance  under  this  Act  to  a  public 
housing  agency  for  public  housing  (other 
than  for  Indian  families),  the  Secretary 
shall  reserve  funds  for  the  development  of 
public  housing  only  if — 

"(A)  the  Secretary  determines  that  addi- 
tional amounts  are  required  to  complete  the 
development  of  dwelling  units  for  which 
amounts  are  obligated  on  or  before  such 
date: 

"(B)  the  public  housing  agency  certifies  to 
the  Secretary  that  85  percent  of  the  public 
housing  dwelling  units  of  the  public  housing 
agency— 

"(1)  are  maintained  In  substantial  compli- 
ance with  the  housing  quality  standards  es- 
tablished by  the  Secretary  under  section 
8(o)(6): 

"(11)  will  be  so  maintained  upon  comple- 
tion of  modernization  for  which  funding  has 
been  awarded:  or 


"(Hi)  will  be  so  maintained  upon  comple- 
tion of  modernization  for  which  applica- 
tions are  pending  that  have  been  submitted 
In  good  faith  under  section  14  (or  a  compa- 
rable State  or  local  government  program) 
and  that  there  is  a  reasonable  expectation, 
as  determined  by  the  Secretary  In  writing, 
that  the  applications  would  be  approved: 

"(C)  the  public  housing  agency  certifies 
that  such  development— 

"(i)  win  replace  dwelling  units  that  are 
disposed  of  or  demolished  by  the  public 
housing  agency.  Including  dwelling  units 
disposed  of  or  lost  through  sale  to  tenants 
or  through  units  redesign;  or 

"(ID  Is  required  to  comply  with  court 
orders  or  directions  of  the  Secretary; 

"(D)  the  public  housing  agency  certifies 
that  it  has  demands  for  family  housing  not 
satisfied  by  the  rental  assistance  programs 
established  In  subsection  (b)  or  (o)  of  sec- 
tion 8  for  which  It  plans  to  construct  or  ac- 
quire projects  of  not  more  than  100  units;  or 

"(E)  the  Secretary  makes  such  reservation 
under  paragraph  (2). 

"(2)  Notwithstanding  any  other  provision 
of  law,  not  more  than  20  percent  of  the 
funds  appropriated  for  development  of 
public  housing  also  may  be  committed  by 
the  Secretary  for  the  substantial  redesign, 
reconstruction,  or  redevelopment  of  existing 
public  housing  projects  or  units,  which  work 
shall  be  carried  cut  pursuant  to  the  rules 
and  regulations  applicable  to  the  develop- 
ment of  public  housing.". 

SEC.  114.  LIMITATION  ON  RECAPTIRE  OF  FUNDING 
RESERVATIONS. 

Section  5  of  the  United  States  Housing 
Act  of  1937  (as  amended  by  section  113  of 
this  Act)  Is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(k)  After  the  reservation  of  public  hous- 
ing development  funds  to  a  public  housing 
agency,  the  Secretary  may  not  recapture 
any  of  the  amounts  included  In  such  reser- 
vation due  to  the  failure  of  a  public  housing 
agency  to  begin  construction  or  rehabilita- 
tion, or  to  complete  acquisition,  during  the 
30-month  period  following  the  date  of  such 
reservation.  During  such  30-month  period, 
the  public  housing  agency  shall  be  permit- 
ted to  change  the  site  of  the  public  housing 
project  or  reformulate  the  project,  if  not 
less  than  the  original  number  of  dwelling 
units  are  to  be  constructed,  rehabilitated,  or 
acquired.  There  shall  be  excluded  from  the 
computation  of  such  30-month  period  any 
delay  in  the  beginning  of  construction  or  re- 
habilitation of  such  project  caused  by  (1) 
the  failure  of  the  Secretary  to  process  such 
project  within  a  reasonable  period  of  time: 

(2)  any  environmental  review  requirement; 

(3)  any  legal  action  affecting  such  project; 
or  (4)  any  other  factor  beyond  the  control 
of  the  public  housing  agency.". 

SEC.  115.  INDIAN  PUBLIC  HOUSING. 

Section  5  of  the  United  States  Housing 
Act  of  1937  (as  amended  by  section  114  of 
this  Act)  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(1)  The  Secretary  may  not  use  as  a  crite- 
rion for  distributing  assistance  under  this 
section  the  progress  made  by  an  Indian 
public  housing  agency  In  collecting  rents 
owed  by  tenants  unless— 

"(1)  such  criterion  is  used  as  I  of  several 
criteria  that  are  weighted  proportionally 
and  is  established  by  regulations  issued 
after  public  notice  and  opportunity  to  com- 
ment in  accordance  with  section  553  of  title 
5,  United  SUtes  Code;  or 

"(2)  the  Secretary  determines  that  the 
Indian  public  housing  agency  has  demon- 
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stnted  a  p«tt«m  of  substantial  noncompli- 
ance with  requirements  governing  the  col- 
lection of  rents.". 
SEC.  II*.  IjOcation  or  acquired  housing. 

Section  6<h)  of  the  United  SUtes  Housing 
Act  of  1937  is  amended— 

(1)  by  inserting  before  "is"  the  following: 
"In  the  neighborhood  where  the  public 
housing  agency  determines  the  housing  is 
needed";  and 

(2)  by  Inserting  "in  such  neighborhood" 
after  "rehabilitation". 

SEC.  117.  PUBLIC  HOUSING  CHILD  CARE  GRANTS. 

Section  222  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  Is  amended  to 
read  as  follows: 

"rUBLIC  HODSING  CHILD  CARS  DDfONSTRATIOH 
PROGRAM 

"S«c.  222.  (a)  PROGRAM  Authority.— 

"(1)  The  Secretary  of  Housing  and  Urban 
Development  shall,  to  the  extent  approved 
In  appropriation  Acts,  carry  out  a  demon- 
stration program  of  making  grants  to  non- 
profit organizations  to  assist  such  organiza- 
tions in  providing  child  care  services  in 
lower  income  housing  projects  for  lower 
Income  families  who  reside  in  public  hous- 
ing. 

"(2)  The  Secretary  shall  design  the  pro- 
gram described  in  paragraph  (1)  to  deter- 
mine the  extent  to  which  the  availability  of 
child  care  services  in  lower  income  housing 
projects  facilitates  the  employability  of  the 
parents  or  guardians  of  children  residing  in 
public  housing. 

"(b)  Eligibility  por  Assistawcr.— The 
Secretary  may  make  a  grant  to  a  nonprofit 
organization  for  child  care  services  in  a 
lower  income  housing  project  only  if — 

'(1)  prior  to  receipt  of  assistance  under 
this  section,  a  child  care  services  program  is 
not  in  operation  in  the  project: 

"(2)  the  public  housing  agency  agrees  to 
provide  suitable  facilities  for  the  provision 
of  child  care  services; 

"(3)  the  child  care  services  program  in  the 
project  will  serve  preschool  children  during 
the  day,  school  children  after  school,  or 
both,  in  order  to  permit  the  parents  or 
guardians  of  such  children  to  obtain,  retain. 
or  train  for  employment; 

"(4)  the  child  care  services  program  in  the 
project  is  designed,  to  the  extent  practica- 
ble, to  involve  the  participation  of  the  par- 
ents of  children  benefiting  from  such  pro- 
gram: 

"(5)  the  child  care  services  program  in  the 
project  is  designed,  to  the  extent  practica- 
ble, to  employ  in  part-time  positions  elderly 
Individuals  who  reside  in  the  lower  income 
housing  project  Involved;  and 

"(6)  the  child  care  services  program  in  the 
project  complies  with  all  applicable  State 
and  local  laws,  regtilations.  and  ordinances. 

"(c)  Allocation  op  Assistanct.- In  pro- 
viding grants  under  this  section,  the  Secre- 
tary shall— 

"(I)  give  priority  to  nonprofit  organiza- 
tions providing  child  care  services  in  lower 
income  housing  projects  in  which  reside  the 
largest  number  of  preschool  and  school  chil- 
dren of  lower  income  families; 

"(2)  seek  to  ensure  a  reasonable  distribu- 
tion of  such  grants  between  urban  and  rural 
areas  and  among  nonprofit  organizations 
providing  child  care  services  in  lower  income 
housing  projects  of  varying  sizes;  and 

'(3)  seek  to  provide  such  grants  to  the 
largest  number  of  nonprofit  organizations 
practicable,  considering  the  amount  of 
funds  available  under  this  section  and  the 
financial  requirements  of  the  particular 
child  care  services  programs  to  be  estab- 


lished in  the  lower  income  housing  projects 
for  which  applications  are  submitted  under 
this  section. 

"(d)  Administrative  Provisions.— 

"(1)  Applications  for  grants  under  this 
section  shall  be  made  by  nonprofit  organiza- 
tions (In  consultation  with  public  housing 
agencies)  in  such  form,  and  according  to 
such  procedures,  as  the  Secretary  may  pre- 
scribe. 

"(2)  Any  nonprofit  organization  receiving 
a  grant  under  this  section  may  use  such 
grant  only  for  operating  expenses  and 
minor  renovations  of  facilities  necessary  to 
the  provision  of  child  care  services  under 
this  section. 

"(3)  The  Secretary  shall  conduct  periodic 
evaluations  of  each  child  care  services  pro- 
gram assisted  under  this  section  for  pur- 
poses of — 

"(A)  determining  the  effectiveness  of  such 
program  in  providing  child  care  services  and 
permitting  the  parents  or  guardians  of  chil- 
dren residing  in  public  housing  to  obtain, 
retain,  or  train  for  employment:  and 

"(B)  ensuring  compliance  with  the  provi- 
sions of  this  section. 

"(4)  No  provision  of  this  section  may  be 
construed  to  authorize  the  Secretary  to  es- 
tablish any  health,  safety,  educational,  or 
other  standards  with  respect  to  child  care 
services  or  facilities  assisted  with  grants  re- 
ceived under  this  section.  Such  services  and 
facilities  shall  comply  with  all  applicable 
State  and  local  laws,  regulations,  and  ordi- 
nances, and  all  requirements  established  by 
the  Secretary  of  Health  and  Human  Serv- 
ices for  child  care  services  and  facilities. 

"(e)  Rbport  to  Congress.— Not  later  than 
the  expiration  of  the  3-year  period  following 
the  date  of  the  enactment  of  the  Housing 
and  Community  Envelopment  Act  of  1987. 
the  Secretary  shall  prepare  and  submit  to 
the  Congress  a  detailed  report  setting  forth 
the  findings  and  conclusions  of  the  Secre- 
tary as  a  result  of  carrying  out  the  demon- 
stration program  established  in  this  section. 
Such  report  shall  include  any  recommenda- 
tions of  the  Secretary  with  respect  to  the  es- 
tablishment of  a  permanent  program  of  as- 
sisting child  care  services  in  lower  income 
housing  projects. 

"(f)  Depinitions.— For  purposes  of  this 
section: 

"(1)  The  term  'lower  income  families'  has 
the  meaning  given  such  term  in  section 
3(bK2)  of  the  United  States  Housing  Act  of 
1937. 

"(2)  The  terms  'lower  income  housing 
project'  and  'public  housing'  have  the  mean- 
ings given  such  terms  in  section  3(b)(1)  of 
the  United  States  Housing  Act  of  1937. 

"(3)  The  term  'public  housing  agency'  has 
the  meaning  given  such  term  in  section 
3(bK6)  of  the  United  States  Housing  Act  of 
1937. 

■'(4)  The  term  'Secretary'  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

"(g)  Authorization  op  Appropriations.— 
Of  the  total  amount  approved  in  appropria- 
tion Acts  under  section  103  of  the  Housing 
and  Community  Development  Act  of  1974. 
there  shall  be  set  aside  to  carry  out  this  sec- 
tion $5,000,000  for  fiscal  year  1988  and 
$5,210,000  for  fiscal  year  1989. ". 
SEC.  iiH.  payments  fob  operation  op  lower 

INCOME  HOUSING  PROJECTS. 

(a)  Performance  Funding  System.— Sec- 
tion 9<a)  of  the  United  SUtes  Housing  Act 
of  1937  is  amended— 

(1)  by  striking  the  last  sentence  of  para- 
graph ( 1 ):  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 


"(3)(A)  For  purposes  of  making  payments 
under  this  section,  the  Secretary  shall  uti- 
lize a  performance  funding  system  that  is 
substantially  based  on  the  system  defined  In 
regulations  and  in  effect  on  the  date  of  the 
enactment  of  the  Housing  and  Community 
Development  Act  of  1987  (as  modified  by 
this  paragraph),  and  that  establishes  stand- 
ards for  costs  of  operation  and  reasonable 
projections  of  Income,  taking  Into  account 
the  character  and  location  of  the  project 
and  the  characteristics  of  the  families 
served.  In  accordance  with  a  formula  repre- 
senting the  operations  of  a  prototype  well- 
managed  project.  Such  performance  fund- 
ing system  shall  be  established  in  consulta- 
tion with  public  housing  agencies  and  their 
associations,  be  contained  in  a  regulation 
promulgated  by  the  Secretary  prior  to  the 
start  of  any  fiscal  year  to  which  it  applies, 
and  remain  in  effect  for  the  duration  of 
such  fiscal  year  without  change.  Notwith- 
standing the  preceding  sentences,  the  Secre- 
tary shall  revise  the  performance  funding 
system  by  June  15,  1988,  to  accurately  re- 
flect the  increase  In  Insurance  costs  in- 
curred by  public  housing  agencies. 

"(B)  Under  the  performance  funding 
system  established  under  this  paragraph- 

"(i)  in  the  first  year  that  the  reductions 
occur,  any  public  housing  agency  shall 
share  equally  with  the  Secretary  any  cost 
reductions  due  to  the  differences  between 
projected  and  actual  utility  rates  attributa- 
ble to  actions  taken  by  the  agency  which 
lead  to  such  reductions: 

"(il)  in  the  case  of  any  public  housing 
agency  that  receives  financing  (from  a 
person  other  than  the  Secretary)  or  enters 
into  a  performance  contract  to  undertake 
energy  conservation  improvements  In  a 
public  housing  project,  under  which  pay- 
ment does  not  exceed  the  cost  of  the  energy 
saved  as  a  result  of  the  improvements 
during  a  negotiated  contract  period  of  not 
more  than  12  years  that  Is  approved  by  the 
Secretary— 

"(I)  the  public  housing  agency  shall  retain 
100  percent  of  any  cost  avoidance  due  to  dif- 
ferences between  projected  and  actual  utili- 
ty consumption  (adjusted  for  heating  degree 
days)  attributable  to  the  improvements, 
until  the  term  of  the  financing  agreement  is 
completed,  at  which  time  the  annual  utility 
expense  level  3-year  rolling  base  procedures 
shall  be  applied  using— 

"(a)  in  the  first  year  following  the  end  of 
the  contract  peri<xl.  the  energy  use  during 
the  2  years  prior  to  installation  of  the 
energy  conservation  improvements  and  the 
last  contract  year; 

"(b)  In  the  second  year  following  the  end 
of  the  contract  peri(xl,  the  energy  use 
during  the  1  year  prior  to  installation  of  the 
energy  conservation  improvements  and  the 
2  years  following  the  end  of  the  contract 
period;  and 

"(c)  in  the  third  year  following  the  end  of 
the  contract  period,  the  energy  use  in  the  3 
years  following  the  end  of  the  contract 
period:  or 

"(ID  the  Secretary  shall  provide  an  addi- 
tional operating  subsidy  above  the  current 
allowable  utility  expense  level  equivalent  to 
the  cost  of  the  energy  saved  as  a  result  of 
the  improvements  and  sufficient  to  cover 
payments  for  the  improvements  through 
the  term  of  the  contract  or  agreement: 

"(ill)  there  shall  be  a  formal  review  proc- 
ess for  the  purpose  of  providing  such  revi- 
sions (either  increases  or  reductions)  to  the 
allowable  expense  level  of  a  public  housing 
agency  as  necessary- 


"(I)  to  correct  inequities  and  abnormali- 
ties that  exist  In  the  base  year  expense  level 
of  such  public  housing  agency: 

"(ID  to  accurately  reflect  changes  in  oper- 
ating circumstances  since  the  initial  deter- 
mination of  such  base  year  expense  level; 
and 

"(III)  to  ensure  that  the  allowable  ex- 
pense limit  accurately  reflects  the  higher 
cost  of  operating  the  project  In  an  economi- 
cally distressed  unit  of  local  government 
and  the  lower  cost  of  operating  the  project 
tn  an  economically  prosperous  unit  of  local 
government;  and 

"'(iv)  if  a  public  housing  agency  redesigns 
or  substantially  rehabilitates  a  public  hous- 
ing project  so  that  2  or  more  dwelling  units 
are  combined  to  create  a  single  larger  dwell- 
ing unit,  the  payments  received  under  this 
section  shall  not  be  reduced  solely  because 
of  the  resulting  reduction  in  the  number  of 
dwelling  units  If  not  less  than  the  same 
number  of  Individuals  will  reside  In  the  new 
larger  dwelling  unit  as  resided  In  the  dwell- 
ing units  that  were  combined  to  form  such 
larger  dwelling  unit.". 

(b)  Authorization  op  Appropriations.— 
Section  9(c)  of  the  United  States  Housing 
Act  of  1937  Is  amended  to  read  as  follows: 

"(c)  There  are  authorized  to  be  appropri- 
ated for  purposes  of  providing  annual  con- 
tributions under  this  section  $1,500,000,000 
for  fiscal  year  1988  and  $1,530,000,000  for 
fiscal  year  1989. ". 

(c)  Time  op  Payment.— Section  9  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(e)  In  the  case  of  any  public  housing 
agency  that  submits  Its  budget  for  any  fiscal 
year  of  such  agency  to  the  Secretary  in  a 
timely  manner  in  accordance  with  the  regu- 
lations Issued  by  the  Secretary  under  this 
section,  assistance  to  be  provided  to  such 
agency  under  this  section  for  such  fiscal 
year  shall  commence  not  later  than  the  1st 
month  of  such  fiscal  year,  aind  shall  be  paid 
in  accordance  with  such  payment  schedule 
as  may  be  agreed  upon  by  the  Secretary  and 
such  agency.". 

(d)  Use  op  Operating  Subsidies  To 
Remedy  PHA  Noncompliance  With  Audit 
Responsibilities.— Section  9<a>(l)  of  the 
United  States  Housing  Act  of  1937  Is  amend- 
ed by  adding  at  the  end  the  following  new 
sentences:  "If  the  Secretary  determines  that 
a  public  housing  agency  has  failed  to  take 
the  actions  required  to  submit  an  acceptable 
audit  on  a  timely  basis  in  accordance  with 
chapter  75  of  title  31,  United  SUtes  Code, 
the  Secretary  may  arrange  for,  and  pay  the 
costs  of,  the  audit.  In  such  circumstances, 
the  Secretary  may  withhold,  from  assist- 
ance otherwise  payable  to  the  agency  under 
this  section,  amounts  sufficient  to  pay  for 
the  reasonable  costs  of  conducting  an  ac- 
ceptable audit,  including,  when  appropriate, 
the  reasonable  costs  of  accounting  services 
necessary  to  place  the  agency"s  books  and 
records  in  auditable  cx>nditlon.'". 

SEC.  lit.  COMPREHENSIVE  IMPROVEMENT  ASSIST- 
ANCE PROGRAM. 

(a)  Purpose  op  Amendments.— It  Is  the 
purx>08e  of  the  amendments  made  by  this 
section— 

(1)  to  provide  assistance  on  a  reliable  and 
more  predictable  basis  to  public  housing 
agencies  In  furtherance  of  their  plans  to 
enable  them  to  operate,  upgrade,  modernize, 
and  rehabilitate  public  housing  projects  fi- 
nanced under  the  United  States  Housing 
Act  of  1937  to  ensure  their  continued  avail- 
ability for  the  benefit  of  lower  Income  fami- 


lies  as    decent,    safe,    and    sanitary    rental 
housing  at  affordable  rents; 

(2)  to  provide  considerable  discretion  to 
public  housing  agencies  to  decide  the  specif- 
ic improvements,  the  manner  of  their  execu- 
tion, and  the  timing  of  the  expenditure  of 
funds  In  the  modernization  of  projects 
under  section  14  of  the  United  States  Hous- 
ing Act  of  1937; 

(3)  to  significantly  simplify  the  program 
of  Federal  assistance  for  capital  Improve- 
ments in  public  housing  projects; 

(4)  to  provide  increased  opportunities  and 
incentives  for  more  efficient  management  of 
public  housing  projects;  and 

(5)  to  afford  public  housing  agencies 
greater  control  in  planning  and  expending 
funds  under  the  United  States  Housing  Act 
of  1937  for  the  modernization,  rehabilita- 
tion, maintenance,  and  Improvement  of 
public  housing  projects  to  benefit  lower 
Income  families. 

(b)  Authority  To  Provide  Financial  As- 
sistance.—Section  14(b)  of  the  United 
States  Housing  Act  of  1937  is  amended— 

(A)  by  inserting  "(1) "  after  the  subsection 
designation:  and 

(B)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  The  Secretary  may  make  contribu- 
tions (in  the  form  of  grants)  to  public  hous- 
ing agencies  under  this  section.  The  con- 
tract under  which  the  contributions  shall  be 
made  shall  specify  that  the  terms  and  condi- 
tions of  the  contract  shall  remain  in  effect 
for  a  20-year  period  for  any  project  receiv- 
ing the  benefit  of  a  grant  under  the  con- 
tract.'". 

(c)  Applications  by  PHA's  Managing  Less 
Than  500  Units.— Section  14(d)  of  the 
United  SUtes  Housing  Act  of  1937  is  amend- 
ed in  the  matter  preceding  paragraph  ( 1 )  by 
Inserting  after  "subsection  (b)"  the  follow- 
ing: "to  a  public  housing  agency  that  owns 
or  operates  less  than  500  public  housing 
dwelling  units". 

(d)  Comprehensive  Plans.— Section  14  of 
the  United  SUtes  Housing  Act  of  1937  is 
amended— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f );  and 

(2)  by  Inserting  after  subsection  (d)  the 
following  new  subsection: 

••(e)(1)  No  financial  assistance  may  be 
made  available  under  this  section  to  a  public 
housing  agency  that  owns  or  operates  500  or 
more  public  housing  dwelling  units  unless 
the  Secretary  approves  (or  has  approved 
before  the  effective  date  of  this  subsection) 
a  5-year  comprehensive  plan  submitted  by 
the  public  housing  agency,  except  that  the 
Secretary  may  provide  such  asslsUnce  If  it 
is  necessary  to  correct  conditions  that  con- 
stitute an  Immediate  threat  to  the  health  or 
safety  of  tenants.  The  comprehensive  plan 
shall  conUln— 

••(A)  a  comprehensive  assessment  of— 

""(1)  the  current  physical  condition  of  each 
public  housing  project  owned  or  operated  by 
the  public  housing  agency; 

"(11)  the  physical  Improvements  necessary 
for  each  such  project  to  permit  the 
project— 

"(1)  to  be  rehabiliUted  to  a  level  at  least 
equal  to  the  modernization  standards  speci- 
fied in  the  Modernization  Handbook  of  the 
Department  of  Housing  and  Urban  Develop- 
ment in  effect  on  the  date  of  the  enactment 
of  the  Housing  and  Community  Develop- 
ment Act  of  1987.  as  well  as  the  moderniza- 
tion standards  esUbllshed  by  the  Secretary 
and  In  effect  at  the  time  of  the  preparation 
of  the  comprehensive  plan:  and 

•(II)  to  comply  with  life-cycle  cost-effec- 
tive energy  conservation  performance  stand- 


ards established  by  the  Secretary  to  reduce 
operating  costs  over  the  estimated  life  of 
the  building:  and 

"'(Hi)  the  replacement  needs  of  equipment 
systems  and  structural  elements  that  will  be 
required  to  be  met  (assuming  routine  and 
timely  maintenance  is  performed)  during 
the  5-year  period  covered  by  the  compre- 
hensive plan: 

"(B)  a  comprehensive  assessment  of  the 
improvements  needed  to  upgrade  the  man- 
agement and  operation  of  the  public  hous- 
ing agency  tmd  of  each  such  project  so  that 
decent,  safe,  and  saniUry  living  conditions 
will  be  provided  such  projects,  which  assess- 
ment shall  include  at  least  an  identification 
of  needs  related  to— 

"(i)  the  management,  financial,  and  ac- 
counting control  systems  of  the  public  hous- 
ing agency  that  are  related  to  such  projects; 
"(ID  the  adequacy  and  qualifications  of 
personnel  appropriate  to  be  employed  by 
the  public  housing  agency  (In  the  manage- 
ment and  operation  of  such  projects)  for 
each  significant  category  of  employment; 
and 
"(ill)  the  Improvement  of  the  efficacy  of— 
••(I)  tenant  programs  and  services  In  such 
projects; 

••(II)  the  security  of  each  such  project  and 
its  tenants: 

"(III)  policies  and  procedures  of  the 
public  housing  agency  for  the  selection  and 
eviction  of  tenants  in  such  projects;  and 

"(IV)  other  policies  and  procedures  of  the 
public  housing  agency  relating  to  such 
projects,  as  specified  by  the  Secretary: 

"(C)  an  analysis,  made  on  a  project-by- 
project  basis  in  accordance  with  standards 
and  criteria  prescribed  by  the  Secretary, 
demonstrating  that  completion  of  the  im- 
provements and  replacements  identified 
under  subparagraphs  (A)  and  (B)  will  rea- 
sonably ensure  the  long-term  physical  and 
social  viability  of  each  such  project  at  a  rea- 
sonable cost: 

•"(D)  an  action  plan  for  making  the  Im- 
provements and  replacements  Identified 
under  subparagraphs  (A)  and  (B)  that  are 
determined  under  the  analysis  described  In 
subparagraph  (C)  to  reasonably  ensure 
long-term  viability  of  each  such  project  at  a 
reasonable  cost,  which  action  plan  shall  in- 
clude at  least  a  schedule,  in  order  of  priority 
established  by  the  public  housing  agency,  of 
the  actions  that  are  to  be  completed  over  a 
period  of  5  years  from  the  date  of  approval 
of  the  comprehensive  plan  by  the  Secretary 
(or  any  longer  period  reasonably  needed  to 
make  the  Improvements  and  replacements, 
considering  the  scope  of  the  Improvemente 
and  replacements  and  the  amount  of  fund- 
ing provided)  and  that  are  necessary— 

"•(i)  to  make  the  Improvements  and  re- 
placements Identified  under  subparagraph 
(A)  for  each  project  expected  to  receive  cap- 
ital improvements  or  replacements  (with 
priority  to  Improvements  and  replacements 
required  to  correct  any  life  threatening  con- 
dition): and 

••(ID  to  upgrade  the  management  and  op- 
eration of  the  public  housing  agency  and  its 
public  housing  projects  as  described  In  sub- 
paragraph (B); 

"(E)  a  sUtement,  to  be  signed  by  the  chief 
Icxail  government  official  (or  Indian  tribal 
official,  if  appropriate),  certifying  that— 

••(i)  the  comprehensive  plan  was  developed 
by  the  public  housing  agency  in  consulU- 
tlon  with  appropriate  local  government  offi- 
cials (or  Indian  tribal  officials)  and  with 
tenants  of  the  housing  projects  (or  tenants 
of  the  Indian  housing  projects)  eligible  for 
assistance  under  this  section,  which  shall  in- 
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elude  at  least  one  public  he&rtns  that  shall 
be  held  prior  to  the  initial  adoption  of  any 
plan  by  the  public  housing  agency  for  use  of 
such  assistance,  and  afford  tenants  and  in- 
terested parties  an  opportunity  to  summa- 
rize their  priorities  and  concerns,  to  ensure 
their  due  consideration  in  the  planning 
process  of  the  public  housing  agency:  and 

"(11)  the  comprehensive  plan  is  consistent 
with  the  assessment  of  the  community  of  its 
lower  income  housing  needs  and  that  the 
unit  of  general  local  government  (or  Indian 
tribe)  will  cooperate  in  the  provision  of 
tenant  programs  and  services  (as  defined  in 
section  3(cK2)): 

"(F)  a  statement,  to  be  signed  by  the  chief 
public  housing  official,  certifying  that  the 
public  housing  agency  will  carry  out  the 
comprehensive  plan  in  conformity  with  title 
VI  of  the  Civil  Rights  Act  of  1964.  title  VIII 
of  the  Act  of  April  11.  1968  (commonly 
known  as  the  Civil  Rights  Act  of  1968),  and 
section  504  of  the  Rehabilitation  Act  of 
1973; 

"(G)  a  preliminary  estimate  of  the  total 
cost  of  the  items  identified  in  subpara- 
graphs (A)  and  (B).  including  a  preliminary 
estimate  of  the  funds  that  will  t>e  required 
during  each  year  covered  by  the  comprehen- 
sive plan  to  accomplish  the  worli  pursuant 
to  the  action  plan;  and 

"(H)  such  other  information  as  the  Secre- 
tary may  require. 

"(JXA)  The  Secretary  shall  approve  a 
comprehensive  plan  unless— 

"(1)  the  comprehensive  plan  is  incomplete 
In  significant  matters; 

"(11)  on  the  basis  of  available  significant 
facts  and  data  pertaining  to  the  physical 
and  operational  condition  of  the  public 
housing  projects  of  the  public  housing 
agency  or  the  management  and  operations 
of  the  public  housing  agency,  the  Secretary 
determines  that  the  identification  by  the 
public  housing  agency  of  needs  is  plainly  in- 
consistent with  such  facts  and  data; 

"(Hi)  on  the  t)asis  of  the  comprehensive 
plan,  the  Secretary  determines  that  the 
action  plan  described  In  paragraph  (IKD)  is 
plainly  inappropriate  to  meeting  the  needs 
identified  in  the  comprehensive  plan,  or 
that  the  public  housing  agency  has  failed  to 
demonstrate  that  completion  of  improve- 
ments and  replacements  identified  under 
subparagraphs  (A)  and  (B)  of  paragraph  (1) 
will  reasonably  ensure  long-term  viability  of 
one  or  more  public  housing  projects  to 
which  they  relate  at  a  reasonable  cost;  or 

"(Iv)  there  is  evidence  available  to  the  Sec- 
retary that  tends  to  challenge  in  a  substan- 
tial manner  any  certification  contained  in 
the  comprehensive  plan. 

"(B)  The  comprehensive  plan  shall  be  con- 
sidered to  be  approved,  unless  the  Secretary 
notifies  the  public  housing  agency  in  writ- 
ing within  75  calendar  days  of  submission 
that  the  Secretary  has  disapproved  the  com- 
prehensive plan  as  submitted,  indicating  the 
reasons  for  disapproval  and  m(xlifications 
required  to  make  the  comprehensive  plan 
approvable. 

"(3KA)  Each  public  housing  agency  that 
owns  or  operates  500  or  more  public  housing 
dwelling  units  shall,  after  t>elng  advised  by 
the  Secretary  of  the  estimated  assistance  it 
will  receive  under  this  section  In  any  fiscal 
year,  submit  to  the  Secretary,  at  a  date  de- 
termined by  the  Secretary,  an  annual  state- 
ment of  the  activities  and  expenditures  pro- 
jected to  be  undertaken,  in  whole  or  in  part. 
by  such  assistance  during  the  12-month 
period  immediately  following  the  execution 
of  the  contract  for  such  assistance.  The  Sec- 
retary,  in  establishing   the   funding   for  a 


public  housing  agency  for  any  fiscal  year, 
shall  review  the  relative  needs  for  restoring 
public  housing  shown  by  the  approved  com- 
prehensive plans  in  the  regional  or  area 
office  of  the  Department  of  Housing  and 
Urban  Development  for  such  agency.  As 
long  as  the  activities  and  expenditures  are 
consistent  with  the  approved  plan,  the 
public  housing  agency  shall  have  total  dis- 
cretion in  expending  assistance  for  any  ac- 
tivity or  work  set  forth  in  the  plan.  The 
annual  statement  shall  include  a  certifica- 
tion by  the  public  housing  agency  that  the 
proposed  activities  and  expenditures  are 
consistent  with  the  approved  comprehensive 
plan  of  the  public  housing  agency.  The 
aiuiual  statement  also  shall  include  a  certifi- 
cation that  the  public  housing  agency  has 
provided  the  tenants  of  the  public  housing 
affected  by  the  planned  activities  the  oppor- 
tunity to  review  the  annual  statement  and 
comment  on  it,  and  that  such  comments 
have  been  taken  into  account  in  formulat- 
ing the  aiuiual  statement  as  submitted  to 
the  Secretary. 

"(B)  A  public  housing  agency  may  propose 
sin  amendment  to  its  comprehensive  plan 
under  paragraph  (1)  in  any  annual  state- 
ment. Any  such  proposed  amendment  shall 
be  reviewed  in  accordance  with  paragraph 
(2),  and  shall  include  a  certification  that  (i) 
the  proposed  amendment  has  been  made 
publicly  available  for  comment  prior  to  its 
submission;  (ID  affected  tenants  have  been 
given  sufficient  time  to  review  and  comment 
on  It;  and  (ill)  such  comments  have  been 
taken  into  consideration  in  the  preparation 
and  submission  of  the  amendment.  A  public 
housing  agency  shall  have  a  right  to  amend 
its  comprehensive  plan  and  related  state- 
ments to  extend  the  time  for  performance 
whenever  the  Secretary  has  not  provided 
the  amount  of  assistance  set  forth  in  the 
plan  or  has  not  provided  the  assistance  In  a 
timely  manner. 

"(C)  The  Secretary  shall  approve  the 
annual  statement  and  any  amendment  to  it 
or  the  comprehensive  plan  unless  the  Secre- 
tary determines  that  the  statement  or 
amendment  is  plainly  inconsistent  with  the 
activities  specified  in  the  comprehensive 
plan.  The  statement  or  amendment  shall  be 
considered  to  be  approved,  unless  the  Secre- 
tary notifies  the  public  housing  agency  in 
writing  l)efore  the  expiration  of  the  75-day 
period  following  its  submission  that  the  Sec- 
retary has  disapproved  it  as  submitted,  indi- 
cating the  reasons  for  disapproval  and  the 
modifications  required  to  make  it  approv- 
able. 

"(4KA)  Each  public  housing  agency  that 
owns  or  operates  500  or  more  public  housing 
dwelling  units  shall  submit  to  the  Secretary, 
on  a  date  determined  by  the  Secretary,  a 
performance  and  evaluation  report  concern- 
ing the  use  of  funds  made  available  under 
this  section.  The  report  of  the  public  hous- 
ing agency  shall  include  an  assessment  by 
the  public  housing  agency  of  the  relation- 
ship of  such  use  of  funds  made  available 
under  this  section,  as  well  as  the  use  of 
other  funds,  to  the  needs  identified  in  the 
comprehensive  plan  of  the  public  housing 
agency  and  to  the  purposes  of  this  section. 
The  public  housing  agency  shall  certify  that 
the  report  has  been  made  available  for 
review  and  comment  by  affected  tenants 
prior  to  its  submission  to  the  Secretary. 

"(B)  The  Secretary  shall,  at  least  on  an 
annual  basis,  make  such  reviews  as  may  be 
necessary  or  appropriate  to  determine 
whether  each  public  housing  agency  receiv- 
ing assistance  under  this  section— 


"(1)  has  carried  out  Its  activities  under  this 
section  in  a  timely  manner  and  In  accord- 
ance with  its  comprehensive  plan; 

"(ID  has  a  continuing  capacity  to  carry  out 
Its  comprehensive  plan  in  a  timely  manner; 

"(Hi)  has  satisfied,  or  has  made  reasonable 
progress  towards  satisfying,  such  perform- 
ance standards  as  shall  be  prescribed  by  the 
Secretary,  and  has  made  reasonable 
progress  in  carrying  out  modernization 
projects  approved  under  this  section. 

"(C)  E^h  public  housing  agency  that 
owns  or  operates  500  or  more  public  housing 
dwelling  units  and  receives  assistance  under 
this  section  shall  have  an  audit  made  In  ac- 
cordance with  chapter  75  of  title  31,  United 
States  Code.  The  Secretary,  the  Inspector 
General  of  the  Department  of  Housing  and 
Urt>an  Development,  and  the  Comptroller 
General  of  the  United  States  shall  have 
access  to  all  books,  documents,  papers,  or 
other  records  that  are  pertinent  to  the  ac- 
tivities carried  out  under  this  section  In 
order  to  make  audit  examinations,  excerpts, 
and  transcripts. 

"(D)  The  comprehensive  plan,  any  amend- 
ments to  the  comprehensive  plan,  and  the 
annual  statement  shall,  once  approved  by 
the  Secretary,  be  binding  upon  the  Secre- 
tary and  the  public  housing  agency.  The 
Secretary  may  order  corrective  action  only 
if  the  public  housing  agency  does  not 
comply  with  subparagraph  (A)  or  (B)  or  if 
an  audit  under  subparagraph  (C)  reveals 
findings  that  the  Secretary  reasonably  be- 
lieves require  such  corrective  action.  The 
Secretary  may  withhold  funds  under  this 
section  only  if  the  public  housing  agency 
fails  to  take  such  corrective  action  after 
notice  and  a  reasonable  opportunity  to  do 
so.  In  administering  this  section,  the  Secre- 
tary shall,  to  the  greatest  extent  possible, 
respect  the  professional  judgment  of  the  ad- 
ministrators of  the  public  housing  agency.". 

(e)  Eligible  Costs. — Section  14(f)  of  the 
United  States  Housing  Act  of  1937  (as  so  re- 
designated by  this  section)  Is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation; 

(2)  In  the  matter  preceding  paragraph  (1). 
by  Inserting  after  "public  housing  agency" 
the  following:  "that  owns  or  operates  less 
than  500  public  housing  dwelling  units"; 

(3)  by  redesignating  paragraphs  (1) 
through  (4)  as  subparagraphs  (A)  through 
(D);  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  A  public  housing  agency  that  owns  or 
operates  500  or  more  public  housing  dwell- 
ing units  may  use  financial  assistance  re- 
ceived under  sulwection  (b)  only— 

"(A)  to  undertake  activities  described  in 
its  approved  comprehensive  plan  under  sub- 
section (eXl)  or  its  annual  statement  under 
subsection  (eMS); 

"(B)  to  correct  conditions  that  constitute 
an  immediate  threat  to  the  health  or  safety 
of  tenants  and  to  meet  special  purT>08e 
needs  described  in  section  14(i)(l>(D), 
whether  or  not  the  need  for  such  correction 
is  indicated  in  its  comprehensive  plan  or 
annual  statement;  and 

"(C)  to  prepare  a  comprehensive  plan 
under  sut>section  (eKl),  including  reasona- 
ble costs  that  may  be  necessary  to  assist  ten- 
ants In  pairticlpatlng  in  the  planning  process 
in  a  meaningful  way.  an  annual  statement 
under  subsection  (e)(3).  an  aiuiual  perform- 
ance and  evaluation  report  under  subsection 
(e)(4KA),  and  an  audit  under  sut>section 
(eH4MC).". 

(f)  Allocation  op  Assistance.— Section  14 
of  the  United  States  Housing  Act  is  amend- 


ed by  adding  at  the  end  the  following  new 
subsection: 

"(kKl)  Until  the  Congress  establishes  by 
law  a  revised  method  for  allocating  assist- 
ance under  this  section,  assistance  shall  be 
allocated  under  this  section  In  substantial 
accordance  with  the  allocation  method  In 
effect  on  the  date  of  the  enactment  of  the 
Housing  and  Community  Development  Act 
of  1987. 

"(2)  Not  later  than  1  year  after  the  date  of 
the  enactment  of  the  Housing  and  Commu- 
nity Development  Act  of  1987,  the  Secretary 
shall- 

"(A)  complete  the  study  of  the  need  for 
public  housing  modernization  initiated  pur- 
suant to  the  Department  of  Housing  and 
Urban  Development-Independent  Agencies 
Appropriation  Act.  1984  (Pub.  L.  98-45)  and 
any  other  studies  that  are  necessary  to 
evaluate  the  current  condition  and  capital 
requirements  of  public  housing  as  well  as 
the  future  need  for  rehabilitation  and  re- 
placement of  public  housing  facilities: 

"(B)  submit  to  the  Congress  proposed 
methods  for  determining  the  relative  alloca- 
tion of  funds  between  activities  to  correct 
existing  deficiencies  and  the  annual  accrual 
of  resources  to  meet  future  needs; 

"(C)  submit  to  the  Congress  proposed  al- 
ternatives for  allocating  funds  among  public 
housing  agencies  to  correct  existing  defi- 
ciencies, including  formulas  for  distributing 
funds  to  public  housing  agencies,  to  regional 
and  field  offices  of  the  Department  of  Hous- 
ing and  Urban  Development,  or  to  States,  as 
well  as  such  other  allocation  methods  as  the 
Secretary  may  wish  to  recommend; 

"(D)  provide  the  Congress  with- 

"(i)  an  analysis  of  data  and  other  informa- 
tion used  to  develop  recommendations  for 
measuring  existing  deficiencies,  future 
needs,  and  anticipated  emergencies; 

"(ID  an  analysis  of  the  bases  underlying 
each  of  the  proposed  allocation  methods; 
and 

"(ill)  a  comparison  of  proposed  allocations 
to  previous  allocations  under  this  section; 

"(E)  propose  to  the  Congress  criteria  for 
distinguishing  capital  replacement  activities 
that  are  routine  from  those  that  are  not 
routine; 

"(F)  propose  to  the  Congress  alternative 
methods— 

"(1)  to  allocate  funds  to  public  housing 
agencies  to  meet  predictable  routine  mod- 
ernization and  regular  capital  replacement 
expenses;  and 

"(ID  provide  for  unpredictable,  infrequent, 
or  extraordinary  future  capital  replacement 
needs  through  a  fund  administered  on  a  na- 
tional, regional.  State,  or  local  level  or 
through  such  other  methods  as  the  Secre- 
tary may  recommend; 

"(G)  consult  at  least  on  a  quarterly  basis 
with  organizations  and  individuals  repre- 
senting public  housing  agencies,  lo<^  gov- 
ernment, and  tenants  regarding  progress  on 
the  studies  referred  to  in  subparagraph  (A) 
and  the  development  of  alternatives  for  im- 
proving this  section:  and 

"(H)  estimate,  for  not  less  than  the  200 
largest  public  housing  agencies,  the  amount 
that  will  be  received  annually  under  each 
such  alternative  allocation  system  and  com- 
pare such  amounts  to  funds  received  In 
prior  years  under  this  section.". 

(g)  Ahitdal  Report.— Section  14  of  the 
United  States  Housing  Act  (as  amended  by 
subsection  (f)  of  this  section)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(1)  The  Secretary  shall  Include  In  the 
annual  report  under  section  8  of  the  Depart- 


ment of  Housing  and  Urban  Development 
Act— 

"(1)  a  description  of  the  allocation,  distri- 
bution, and  use  of  assistance  under  this  sec- 
tion on  a  regional  basis  and  on  the  basis  of 
public  housing  agency  size;  and 

"(2)  a  national  compilation  of  the  total 
funds  requested  in  comprehensive  plans  for 
all  public  housing  agencies  owning  or  oper- 
ating 500  or  more  public  housing  dwelling 
units.". 

(h)  Rbgulatiows.— Section  14  of  the 
United  States  Housing  Act  (as  amended  by 
sut>section  (g)  of  this  section)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(m)  Subject  to  subsection  (k)(l),  the  Sec- 
retary may  issue  any  regulations  that  are 
necessary  to  carry  out  this  section.". 

(1)  Conforming  Amendments.— 

(1)  Section  14(d)  of  the  United  States 
Housing  Act  of  1937  is  amended  in  the 
matter  preceding  paragraph  (1)  by  striking 
"subsection  (e)(4)"  and  inserting  "subsec- 
tion (f)(4)". 

(2)  Section  14(l)(l)  of  the  United  States 
Housing  Act  of  1937  is  amended  In  the 
matter  preceding  subparagraph  (A)  by  In- 
serting "(f),"  after  "(e),". 

(3)  Section  14(f)  of  the  United  States 
Housing  Act  of  1937  (as  so  redesignated  by 
this  section)  is  amended  by  striking 
"annual". 

(4)  Section  14(g)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  Inserting 
"or  (e)"  after  "subsection  (d)(4)". 

(5)  Section  14(h)(2)  of  the  United  SUtes 
Housing  Act  of  1937  is  amended  by  inserting 
"or  (e)"  after  "subsection  (d)(4)". 

(6)  Section  14(1)  of  the  United  SUtes 
Housing  Act  of  1937  is  amended  by  striking 
"subsections  (c),  (d),  (e),  (g),  and  (h)"  and 
Inserting  "subsections  (c)  through  (h)". 

SEC.  120.  COMPREHENSIVE  IMPROVEMENT  ASSIST- 
ANCE SPECIAL  PURPOSE  NEEDS. 

Section  14(i)(l)(D)  of  the  United  States 
Housing  Act  of  1937  Is  amended— 

(1)  by  inserting  "(i)"  after  "(D)"; 

(2)  by  redesignating  clauses  (1)  and  (ID  and 
clauses  (I)  and  (II),  respectively; 

(3)  by  striking  the  period  at  the  end  and 
inserting  ";  and";  and 

(4)  by  adding  at  the  end  the  following  new 
clause: 

"(ID  physical  improvement  needs  eligible 
under  this  subparagraph  shall  Include  re- 
placing or  repairing  major  equipment  sys- 
tems or  structural  elements,  upgrading  secu- 
rity, increasing  accessibility  for  elderly  fam- 
ilies and  handicapped  families  (as  such 
terms  are  defined  In  section  3(bK3)).  reduc- 
ing the  nimiber  of  vacant  substandard  units, 
and  Increasing  the  energy  efficiency  of  the 
units,  except  that  the  Secretary  may  make 
financial  assistance  available  under  this 
clause  only  if  the  Secretary  determines  that 
the  physical  improvements  are  necessary 
and  sufficient  to  extend  substantially  the 
useful  life  of  the  project.". 

SEC.  121.  PUBLIC  HOUSING  DEMOLITION  AND  DIS- 
POSITION. 

(a)  Determination  of  Infeasibility  of 
Modifications.— Section  18(a)(1)  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed by  striking  "or"  after  "purposes,"  and  In- 
serting "and". 

(b)  Development  and  Approval  of  Re- 
placement HonsiNG  Plan.— Section  18(b)  of 
the  United  SUtes  Housing  Act  of  1937  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  ";  and";  and 


(3)  by  adding  at  the  end  of  the  following 
new  paragraph: 

"(3)  the  public  housing  agency  has  devel- 
oped a  plan  for  the  provision  of  an  addition- 
al decent,  safe,  sanitary,  and  affordable 
dwelling  unit  for  each  public  housing  dwell- 
ing unit  to  be  demolished  or  disposed  under 
such  application,  which  plan— 

"(A)  provides  for  the  provision  of  such  ad- 
ditional dwelling  units  through- 

"(i)  the  acquisition  or  development  of  ad- 
ditional public  housing  dwelling  units: 

"(ID  the  use  of  15-year  project-based  as- 
sistance under  section  8; 

"(ill)  the  use  of  not  less  than  15-year 
project-based  assistance  under  other  Feder- 
al programs; 

"(iv)  the  acquisition  or  development  of 
dwelling  units  assisted  under  a  SUte  or 
local  government  program  that  provides  for 
project-based  assistance  comparable  in 
terms  of  eligibility,  contribution  to  rent,  and 
length  of  assistance  contract  (not  less  than 
15  years)  to  assistance  under  section  8(b)(1); 

"(V)  the  use  of  15-year  tenant-based  assist- 
ance under  section  8  (excluding  vouchers 
under  section  8(o));  or 

"(vi)  any  combination  of  such  methods; 

"(B)  if  it  provides  for  the  use  of  tenant- 
based  assistance  under  section  8.  may  be  ap- 
proved— 

"(1)  only  after  a  finding  by  the  Secretary 
that  replacement  with  project-based  assist- 
ance is  not  feasible,  and  the  supply  of  pri- 
vate rental  housing  actually  available  to 
those  who  would  receive  such  assistance 
under  the  plan  is  sufficient  for  the  total 
number  of  certificates  and  vouchers  avail- 
able In  the  community  after  implemenU- 
tion  of  the  plan  and  that  such  supply  is 
likely  to  remain  available  for  the  full  15- 
year  term  of  the  assistance;  and 

"(ID  only  if  such  finding  Is  based  on  objec- 
tive information,  which  shall  include  rates 
of  participation  by  landlords  In  the  section  8 
program,  size,  conditions  and  rent  levels  of 
available  rental  housing  as  compared  to  sec- 
tion 8  standards,  the  supply  of  vacant  exist- 
ing housing  meeting  the  section  8  quality 
standards  with  rents  at  or  below  the  fair 
market  rent  or  the  likelih(X>d  of  adjusting 
the  fair  market  rent,  the  number  of  eligible 
families  waiting  for  public  housing  or  hous- 
ing assistance  under  section  8.  and  the 
extent  of  discrimination  against  the  types  of 
individuals  or  families  to  be  served  by  the 
assistance; 

"(C)  is  approved  by  the  unit  of  general 
local  government  in  which  the  project  Is  lo- 
cated; 

"(D)  Includes  a  schedule  for  completing 
the  plan  within  a  period  consistent  with  the 
size  of  the  proposed  demolition  or  disposi- 
tion, except  that  the  schedule  shall  in  no 
event  exceed  6  years: 

"(E)  Includes  a  method  of  ensuring  that 
the  same  number  of  Individuals  and  families 
will  be  provided  housing; 

"(P)  provides  for  the  payment  of  the  relo- 
cation expenses  of  each  tenant  to  be  dis- 
placed and  ensures  that  the  rent  paid  by  the 
tenant  following  relocation  will  not  exceed 
the  amount  permitted  under  this  Act;  and 

"(G)  prevents  the  taking  of  any  action  to 
demolish  or  dispose  of  any  unit  untU  the 
tenant  of  the  unit  is  relocated  to  decent, 
safe,  sanitary,  and  affordable  housing  that 
is.  to  the  extent  practicable,  of  the  tenant's 
choice.". 

(c)  Ponding  of  Replacement  Housing 
Plan.— Section  18(c)  of  the  United  SUtes 
Housing  Act  of  1937  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation;  and 
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(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

■•<2)  The  Secretary  shall,  upon  approving 
a  plan  under  subsection  (b)<3).  agree  to 
commit  (subject  to  the  availability  of  future 
appropriations)  the  funds  necessary  to  carry 
out  the  plan  over  the  approved  schedule  of 
the  plan. 

"(3)  The  Secretary  shall,  in  allocating  as- 
sistance for  the  acquisition  or  development 
of  public  housing  or  for  moderate  rehabili- 
tation under  section  8(e)(2).  give  consider- 
ation to  housing  that  replaces  demolished 
public  housing  units  in  accordance  with  a 
plan  under  subsection  (b>(3).". 

(d)  AppucABiLrrv.— Section  18  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed by  striking  subsection  (d)  and  inserting 
the  following  new  subsection: 

"(d)  A  public  housing  agency  shall  not 
take  any  action  to  demolish  or  dispose  of  a 
public  housing  project  or  a  portion  of  a 
public  housing  project  without  obtaining 
the  approval  of  the  Secretary  and  satisfying 
the  conditions  specified  in  subsections  (a) 
and(b).". 

sac  la.  PUBLIC  housing  resident  manage- 
ment. 

The  United  States  Housing  Act  of  1937  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"PVBUC  HODSING  RESIDENT  MANAGEMENT 

"Sec.  20.  (a)  Purpose.— The  purpose  of 
this  section  is  to  encourage  increased  resi- 
dent management  of  public  housing 
projects,  as  a  means  of  improving  existing 
living  conditions  in  public  housing  projects. 
by  providing  increased  flexibility  for  public 
housing  projects  that  are  managed  by  resi- 
dents by— 

"(1)  permitting  the  retention,  and  use  for 
certain  purposes,  of  any  revenues  exceeding 
operating  and  project  costs:  and 

"(2)  providing  funding,  from  amounts  oth- 
erwise available,  for  technical  assistance  to 
promote  formation  and  development  of  resi- 
dent management  entities. 

For  purposes  of  this  section,  the  term 
'public  housing  project'  includes  one  or 
more  contiguous  buildings  or  an  area  of  con- 
tiguous row  houses  the  elected  resident 
councils  of  which  approve  the  establish- 
ment of  a  resident  management  corporation 
and  otherwise  meet  the  requirements  of  this 
lection. 

"(b)  Program  Reqdirements.— 

"(1)  Resident  coonciu— As  a  condition  of 
entering  into  a  resident  management  pro- 
gram, the  elected  resident  council  of  a 
public  housing  project  shall  approve  the  es- 
tablishment of  a  resident  management  cor- 
poration. When  such  approval  is  made  by 
the  elected  resident  council  of  a  building  or 
row  house  area,  the  resident  management 
program  shall  not  interfere  with  the  rights 
of  other  families  residing  in  the  project  or 
harm  the  efficient  operation  of  the  project. 
The  resident  management  corporation  and 
the  resident  council  may  be  the  same  orga- 
nization, if  the  organization  complies  with 
the  requirements  applicable  to  both  the  cor- 
poration and  council.  The  corporation  shall 
be  a  nonprofit  corporation  organized  under 
the  laws  of  the  State  in  which  the  project  is 
located,  and  the  tenanu  of  the  project  shall 
be  the  sole  voting  members  of  the  corpora- 
tion. If  there  is  no  elected  resident  council, 
a  majority  of  the  households  of  the  public 
housing  project  shall  approve  the  establish- 
ment of  a  resident  council  to  determine  the 
feasibility  of  establishing  a  resident  man- 
acement  corporation  to  manage  the  project. 

"(2)  PUBUC  HOUSING  MANAGEMENT  SPECIAL- 
IST.—The  resident  councU  of  a  public  hous- 


ing project,  in  cooperation  with  the  public 
housing  agency,  shall  select  a  qualified 
public  housing  management  specialist  to 
assist  in  determining  the  feasibility  of,  and 
to  help  establish,  a  resident  management 
corporation  and  to  provide  training  and 
other  duties  agreed  to  in  the  daily  oper- 
ations of  the  project. 

"(3)  Bonding  and  insurance.— Before  as- 
suming any  management  responsibility  for  a 
public  housing  project,  the  resident  man- 
agement corporation  shall  provide  fidelity 
bonding  and  insurance,  or  equivalent  pro- 
tection, in  accordance  with  regulations  and 
requirements  of  the  Secretary  and  the 
public  housing  agency.  Such  bonding  and 
insuran(%,  or  its  equivalent,  shall  t>e  ade- 
quate to  protect  the  Secretary  and  the 
public  housing  agency  against  loss,  theft, 
embezzlement,  or  fraudulent  acts  on  the 
part  of  the  resident  management  corpora- 
tion or  its  employees. 

"(4)  Management  responsibilities.— A 
resident  management  corporation  that 
qualifies  under  this  section,  and  that  sup- 
plies insurance  and  bonding  or  equivalent 
protection  sufficient  to  the  Secretary  and 
the  public  housing  agency,  shall  enter  into  a 
contract  with  the  public  housing  agency  es- 
tablishing the  respective  management 
rights  and  responsibilities  of  the  conjora- 
tion  and  the  public  housing  agency.  Such 
contract  shall  be  consistent  with  the  re- 
quirements of  this  Act  applicable  to  public 
housing  projects  and  may  include  specific 
terms  governing  management  personnel  and 
compensation,  access  to  public  housing 
project  records,  submission  of  and  adher- 
ence to  budgets,  rent  collection  procedures, 
tenant  income  verification,  tenant  eligfbility 
determinations,  tenant  eviction,  the  acquisi- 
tion of  supplies  and  materials,  and  such 
other  matters  as  may  be  appropriate.  The 
contract  shall  be  treated  as  a  contracting 
out  of  services  and  shall  be  subject  to  any 
provision  of  a  collective  bargaining  agree- 
ment regarding  contracting  out  to  which 
the  public  housing  agency  is  subject. 

"(5)  Annual  ahdit.- The  books  and 
records  of  a  resident  management  corpora- 
tion operating  a  public  housing  project  shall 
be  audited  annually  by  a  certified  public  ac- 
countant. A  written  report  of  each  audit 
shall  be  forwarded  to  the  public  housing 
agency  and  the  Secretary. 

"(c)  Comprehensive  Improvement  Assist- 
ANCE.- Public  housing  projects  managed  by 
resident  management  corporations  may  be 
provided  with  comprehensive  improvement 
assistance  under  section  14  for  purposes  of 
renovating  such  projects  in  accordance  with 
such  section.  If  such  renovation  activities 
(including  the  planning  and  architectural 
design  of  the  rehabilitation)  are  adminis- 
tered by  a  resident  management  corpora- 
tion, the  public  housing  agency  involved 
may  not  retain,  for  any  administrative  or 
other  reason,  any  portion  of  the  as8istan(% 
provided  pursuant  to  this  subsection  unless 
otherwise  provided  by  contract. 

"(d)  Waiver  or  Federal  Requirements.— 

"(1)  Waiver  or  regulatory  require- 
MKNTs.— Upon  the  request  of  any  resident 
management  corporation  and  public  hous- 
ing agency,  and  after  notice  and  an  opportu- 
nity to  comment  is  afforded  to  the  affected 
tenants,  the  Secretary  may  waive  (for  both 
the  resident  management  corporation  and 
the  public  housing  agency)  any  requirement 
established  by  the  Secretary  (and  not  speci- 
fied in  any  statute)  that  the  Secretary  de- 
termines to  unnecessarily  increase  the  <x>sts 
or  restrict  the  in<x>me  of  a  public  housing 
project. 


"(2)  Waiver  to  permit  employment.— 
Upon  the  request  of  any  resident  manage- 
ment corporation,  the  Secretary  may.  sub- 
ject to  applicable  collective  bargaining 
agreements,  permit  residents  of  such  project 
to  volunteer  a  portion  of  their  labor. 

"(3)  Report  on  additional  waivers.— Not 
later  than  6  months  after  the  date  of  the 
enaictment  of  the  Housing  and  Community 
Development  Act  of  1987,  the  Secretary 
shall  submit  to  the  Congress  a  report  set- 
ting forth  any  additional  waivers  of  Federal 
law  that  the  Secretary  determines  are  nec- 
essary or  appropriate  to  carry  out  the  provi- 
sions of  this  section.  In  preparing  the 
report,  the  Secretary  shall  consult  with  resi- 
dent management  corporations  and  public 
housing  agencies. 

"(4)  Exceptions.— The  Secretary  may  not 
waive  under  this  subsection  any  require- 
ment with  respect  to  income  eligibility  for 
purposes  of  section  16,  rental  payments 
under  section  3(a).  tenant  or  applicant  pro- 
tections, employee  organizing  rights,  or 
rights  of  employees  under  collective  bar- 
gaining agreements. 

"(e)  Operating  Subsidy  and  Project 
Income.— 

"(1)  Calculation  or  operating  subsidy.— 
Notwithstanding  any  provision  of  section  9 
or  any  regulation  under  such  section,  and 
subject  to  the  exception  provided  in  para- 
graph (3),  the  portion  of  the  operating  sub- 
sidy received  by  a  public  housing  agency 
under  section  9  that  is  allocated  to  a  public 
housing  project  managed  by  a  resident  man- 
agement corporation  shall  not  be  less  than 
the  public  housing  agency  per  unit  monthly 
amount  provided  in  the  previous  year  as  de- 
termined on  an  individual  project  basis. 

"(2)  Contract  requirements.- Any  con- 
tract for  management  of  a  public  housing 
project  entered  into  by  a  public  housing 
agency  and  a  resident  management  corpora- 
tion shall  specify  the  amount  of  income  ex- 
pected to  be  derived  from  the  project  itself 
(from  sources  such  as  rents  and  charges) 
and  the  amount  of  income  funds  to  be  pro- 
vided to  the  project  from  the  other  sources 
of  income  of  the  public  housing  agency 
(such  as  operating  sut>sidy  under  section  9, 
interest  income,  administrative  fees,  and 
rents). 

"(3)  Calculation  or  total  income.— 

"(A)  Subject  to  subparagraph  (B).  the 
amount  of  funds  provided  by  a  public  hous- 
ing agency  to  a  public  housing  project  man- 
aged by  a  resident  management  corporation 
may  not  be  reduced  during  the  3-year  period 
beginning  on  the  date  of  enactment  of  the 
Housing  and  Community  Development  Act 
of  1987  or  on  any  later  date  on  which  a  resi- 
dent management  corporation  is  first  estab- 
lished for  the  project. 

■(B)  If  the  total  income  of  a  public  hous- 
ing sigency  (including  the  operating  subsidy 
provided  to  the  public  housing  agency  under 
section  9)  is  reduced  or  increased,  the 
income  provided  by  the  public  housing 
agency  to  a  public  housing  project  managed 
by  a  resident  management  corporation  shall 
be  reduced  or  increased  in  proportion  to  the 
reduction  or  increase  in  the  total  income  of 
the  public  housing  agency,  except  that  any 
reduction  in  operating  subsidy  that  occurs 
as  a  result  of  fraud,  waste,  or  mismanage- 
ment by  the  public  housing  agency  shall  not 
affect  the  funds  provided  to  the  resident 
management  corporation. 

"(4)  Retention  or  excess  revenues.— 

"(A)  Any  Income  generated  by  a  resident 
management  corporation  of  a  public  hous- 
ing project  that  exceeds  the  income  estimat- 
ed for  purposes  of  this  sut>sectlon  shall  be 


excluded  in  subsequent  years  In  calculating 
(i)  the  operating  subsidies  provided  to  the 
public  housing  agency  under  section  9;  and 
(ii)  the  funds  provided  by  the  public  hous- 
ing agency  to  the  resident  management  cor- 
poration. 

"(B)  Any  revenues  retained  by  a  resident 
management  corporation  under  subpara- 
graph (A)  shall  be  used  for  purposes  of  im- 
proving the  maintenance  and  operation  of 
the  public  housing  project,  for  establishing 
business  enterprises  that  employ  residents 
of  public  housing,  or  for  acquiring  addition- 
al dwelling  units  for  lower  income  families. 

"(f)  Resident  Management  Technical  As- 
sistance AND  Training.— 

'(1)  Financial  assistance.— To  the  extent 
budget  authority  is  available  for  section  14, 
the  Secretary  shall  provide  financial  assist- 
ance to  resident  management  corporations 
or  resident  councils  that  obtain,  by  contract 
or  otherwise,  technical  assistance  for  the  de- 
velopment of  resident  management  entities. 
Including  the  formation  of  such  entitles,  the 
development  of  the  management  capability 
of  newly  formed  or  existing  entities,  the 
identification  of  the  social  support  needs  of 
residents  of  public  housing  projects,  and  the 
securing  of  such  support. 

"(2)  Limitation  on  assistance.— The  fi- 
nancial assistance  provided  under  this  sub- 
section with  respect  to  any  public  housing 
project  may  not  exceed  $100,000. 

"(3)  Funding.- Of  the  amounts  available 
for  financial  assistance  under  section  14,  the 
Secretary  may  use  to  carry  out  this  subsec- 
tion not  more  than  $2,500,000  for  fiscal  year 
1988  and  not  more  than  $2,500,000  for  fiscal 
year  1989. 

"(f)  Assessment  and  Report  by  the  Secre- 
tary.—Not  later  than  3  years  after  the  date 
of  the  enactment  of  the  Housing  and  Com- 
munity Development  Act  of  1987,  the  Secre- 
tary shall— 

"(1)  conduct  an  evaluation  and  assessment 
of  resident  management,  and  particularly  of 
the  effect  of  resident  management  on  living 
conditions  in  public  housing:  and 

"(2)  submit  to  the  Congress  a  report  set- 
ting forth  the  findings  of  the  Secretary  as  a 
result  of  the  evaluation  and  assessment  and 
Including  any  recommendations  the  Secre- 
tary determines  to  be  appropriate.". 

SEC.  123.  PUBLIC  HOUSING  HOMEOWNERSHIP  AND 
management  OPPORTI  NITIES. 
The  United  States  Housing  Act  of  1937  (as 
amended  by  section  122  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"PUBLIC  ROUSING  HOMEOWNERSHIP  AND 
management  OPPORTUNITIES 

"Sec.  21.  (a)  Homeownership  Opportuni- 
ties IN  General.- Lower  income  families  re- 
siding in  a  public  housing  project  shall  be 
provided  with  the  opportunity  to  purchase 
the  dwelling  units  In  the  project  through  a 
qualifying  resident  management  corp)ora- 
tlon  as  follows: 

"(1)  Formation  or  resident  management 
(x>RPORATiON.— As  a  Condition  for  public 
housing  homeownership — 

"(A)  the  adult  residents  of  a  public  hous- 
ing project  shall  have  formed  a  resident 
management  (xirporation  In  accordance  with 
regulations  and  requirements  of  the  Secre- 
tary prescribed  unler  this  section  and  sec- 
tion 20: 

"(B)  the  resident  management  corpora- 
tion shall  have  entered  Into  a  contract  with 
the  public  housing  agency  establishing  the 
respective  management  rights  and  responsi- 
bilities of  the  resident  management  corpora- 
tion and  the  public  housing  agency:  and 


"(C)  the  resident  management  corpora- 
tion shall  have  demonstrated  its  ability  to 
manage  public  housing  effectively  and  effi- 
ciently for  a  period  of  not  less  than  3  years. 

"(2)  Homeownership  assistance.— 

"(A)  The  Secretary  may  provide  compre- 
hensive improvement  assistance  under  sec- 
tion 14  to  a  public  housing  project  in  which 
homeownership  activities  under  this  section 
are  conducted. 

"(B)  The  Secretary,  and  the  public  hous- 
ing agency  owning  and  operating  a  public 
housing  project,  shall  provide  such  training, 
technical  assistance,  and  educational  assist- 
ance as  the  Secretary  determines  to  be  nec- 
essary to  prepare  the  fiunilies  residing  in 
the  project,  and  any  resident  management 
corporation  established  under  paragraph 
(1),  for  homeownership. 

•(C)  This  paragraph  shall  not  have  effect 
after  September  30,  1990. 

"(3)  Conditions  or  purchase  by  a  resi- 
dent MANAGEMENT  CORPORATION.— 

"(A)  A  resident  management  corporation 
may  purchase  from  a  public  housing  agency 
one  or  more  multifamily  buildings  In  a 
public  housing  project  following  a  determi- 
nation by  the  Secretary  that— 

"(i)  the  resident  management  corporation 
has  met  the  conditions  of  paragraph  ( 1 ): 

"(ii)  the  resident  management  corporation 
has  applied  for  and  is  prepared  to  undertake 
the  ownership,  management,  and  mainte- 
nance of  the  building  or  buildings  with  con- 
tinued assistance  from  the  Secretary; 

"(iii)  the  public  housing  agency  has  held 
one  or  more  public  hearings  to  obtain  the 
views  of  citizens  regarding  the  proposed 
purchase  and,  in  consultation  with  the  Sec- 
retary, has  certified  that  the  purchase  will 
not  Interfere  with  the  rights  of  other  fami- 
lies residing  in  public  housing,  will  not  harm 
the  efficient  op)eration  of  other  public  hous- 
ing, and  Is  in  the  interest  of  the  community; 

"(iv)  the  public  housing  agency  has  certi- 
fied that  it  has  and  will  implement  a  plan  to 
replace  public  housing  units  sold  under  this 
section  within  30  months  of  the  sale,  which 
plan  shall  provide  for  replacement  of  100 
percent  of  the  units  sold  under  this  section 
by- 

"(I)  production,  acquisition,  or  rehabilita- 
tion of  vacant  public  housing  units  by  the 
public  housing  agency;  and 

"(II)  acquisition  by  the  resident  manage- 
ment corporation  of  nonpublicly  owned, 
decent,  and  affordable  housing  units,  which 
the  resident  management  corporation  shall 
operate  as  rental  housing  subject  to  tenant 
Income  and  rent  limitations  comparable  to 
the  limitations  applicable  to  public  housing; 
and 

"(V)  the  building  or  buildings  meet  the 
minimum  safety  and  livability  standards  ap- 
plicable under  section  14,  and  the  physical 
condition,  management,  and  operation  of 
the  building  or  buildings  are  sufficient  to 
permit  affordable  homeownership  by  the 
families  residing  in  the  project. 

"(B)  The  price  of  a  building  purchased 
under  the  preceding  sentence  shall  be  ap- 
proved by  the  Secretary,  in  consultation 
with  the  public  housing  agency  and  resident 
management  corporation,  taking  into  ac- 
count the  fair  market  value  of  the  property, 
the  ability  of  resident  families  to  afford  and 
maintain  the  property,  and  such  other  fac- 
tors as  the  Secretary  determines  to  be  con- 
sistent with  increasing  the  supply  of  dwell- 
ing units  affordable  to  very  low  income  fam- 
ilies. 

"(C)  This  paragraph  shall  not  have  effect 
after  September  30.  1990. 

"(4)  Conditions  or  resale.— 


"(AKi)  A  resident  management  corpora- 
tion may  sell  a  dwelling  unit  or  ownership 
rights  in  a  dwelling  unit  only  to  a  lower 
income  family  residing  in,  or  eligible  to 
reside  in,  public  housing  and  only  if  the  Sec- 
retary determines  that  the  purchase  will 
not  Interfere  with  the  rights  of  other  fami- 
lies residing  In  the  housing  project  or  harm 
the  efficient  operation  of  the  project,  and 
the  family  will  be  able  to  purchase  and 
maintain  the  property. 

"(ID  The  sale  of  dwelling  units  or  owner- 
ship rights  in  dwelling  units  under  clause  (i) 
shaill  be  made  to  families  in  the  following 
order  of  priority: 

"(I)  a  lower  income  family  residing  in  the 
public  housing  project  In  which  the  dwell- 
ing unit  is  located; 

"(II)  a  lower  income  family  residing  In  any 
public  housing  project  within  the  jurisdic- 
tion of  the  public  housing  agency  having  Ju- 
risdiction with  respect  to  the  project  in 
which  the  dwelling  unit  is  located; 

"(III)  a  lower  income  family  receiving 
Federal  housing  assistance  and  residing  in 
the  jurisdiction  of  such  public  housing 
agency;  and 

"(IV)  a  lower  Income  family  on  the  wait- 
ing list  of  such  public  housing  agency  for 
public  housing  or  assistance  under  section  8. 
with  priority  given  in  the  order  in  which  the 
family  appears  on  the  waiting  list. 

"(iii)  Each  resident  management  corpora- 
tion shall  provide  each  family  described  in 
clause  (ii)  with  a  notice  of  the  eligibility  of 
the  family  to  purchase  a  dwelling  unit 
under  this  paragraph. 

"(B)  A  purchase  under  subparagraph  (A) 
may  be  made  under  any  of  the  following  ar- 
rangements: 

"(I)  Limited  dividend  cooperative  owner- 
ship. 

"(ii)  Condominium  ownership. 

"(Iii)  Fee  simple  ownership. 

"(iv)  Shared  appreciation  with  a  public 
housing  agency  providing  financing  under 
paragraph  (6). 

"(v)  Any  other  arrangement  determined 
by  the  Secretary  to  be  appropriate. 

"(C)  Property  purchased  under  this  sec- 
tion shall  be  resold  only  to  the  resident 
management  corporation,  a  lower  income 
family  residing  In  or  eligible  to  reside  In 
public  housing  or  housing  assisted  under 
section  8,  or  to  the  public  housing  agency. 

"(D)  In  no  case  may  the  owner  receive 
consideration  for  his  or  her  interest  in  the 
property  that  exceeds  the  total  of — 

"(i)  the  contribution  to  equity  paid  by  the 
owner; 

"(ii)  the  value,  as  determined  by  such 
means  as  the  Secretary  shall  determine 
through  regulation,  of  any  Improvements 
installed  at  the  expense  of  the  owner  during 
the  owner's  tenure  as  owner,  and 

"(iii)  the  appreciated  value  determined  by 
an  Inflation  allowance  at  a  rate  which  may 
be  based  on  a  cost  of  living  index,  an  income 
index,  or  market  index  as  determined  by  the 
Secretary  through  regulation  and  agreed  to 
by  the  purchaser  and  the  resident  manage- 
ment corporation  or  the  public  housing 
agency,  whichever  is  appropriate,  at  the 
time  of  initial  sale,  and  applied  against  the 
contribution  to  equity;  the  resident  manage- 
ment corporation  or  the  public  housing 
agency  may,  at  the  time  of  Initial  sale,  enter 
Into  an  agreement  with  the  owner  to  set  a 
maximum  amount  which  this  appreciation 
may  not  exceed. 

•"(E)  Upon  sale,  the  resident  management 
corporation  or  the  public  housing  agency, 
whichever  is  appropriate,  shall  ensure  that 
subsequent  owners  are  bound  by  the  same 


37578 


CONGRESSIONAL  RECORD— HOUSE 


December  21,  1987 


limitations   on   resale  and   further   restric- 
tions on  equity  appreciation. 

"(5)  UsK  or  PROCXKDS.— Notwithstanding 
any  other  provision  of  this  Act  or  other  law 
to  the  contrary,  proceeds  from  the  sale  of  a 
building  or  buildings  under  paragraph  (3) 
and  amounts  recaptured' under  paragraph 
(4)  shall  be  paid  to  the  public  housing 
agency  and  shall  be  retained  and  used  by 
the  public  housing  agency  only  to  increase 
the  number  of  public  housing  units  avail- 
able for  occupancy.  The  resident  manage- 
ment corporation  shall  keep  and  make  avail- 
able to  the  public  housing  agency  and  the 
Secretary  all  records  necessary  to  calculate 
accurately  payments  due  the  local  housing 
agency  under  this  section.  The  Secretary 
shall  not  reduce  or  delay  payments  under 
other  provisions  of  law  as  a  result  of 
amounts  made  available  to  the  local  housing 
agency  under  this  section. 

"(6)  PiN/mciNc— When  financing  for  the 
purchase  of  the  property  Is  not  otherwise 
available  for  purposes  of  assisting  any  pur- 
chase by  a  family  or  resident  management 
corporation  under  this  section,  the  public 
housing  agency  Involved  may  make  a  loan 
on  the  security  of  the  property  involved  to 
the  family  or  resident  management  corpora- 
tion at  a  rate  of  interest  that  shall  not  be 
lower  than  70  percent  of  the  market  inter- 
est rate  for  conventional  mortgages  on  the 
date  on  which  the  loan  is  made. 

"(7)  AmrDAL  coNTHiBunoifs.— Notwith- 
standing the  purchase  of  a  building  in  a 
public  housing  project  under  this  section, 
the  Secretary  shall  continue  to  pay  annual 
contributions  with  respect  to  the  project. 
Such  contributions  may  not  exceed  the 
maximum  contributions  authorized  in  sec- 
tion 5<a). 

•■(8)  Opcxating  subsidies.— Operating  sub- 
sidies shall  not  be  available  with  respect  to  a 
building  after  the  date  of  its  sale  by  the 
public  housing  agency. 

"(b)  PaoTscTiow  or  Nonporchasing  Pami- 
Lias.— 

"(1)  EvicnoN  PROHIBITION.— No  family  re- 
siding in  a  dwelling  unit  in  a  public  housing 
project  may  be  evicted  by  reason  of  the  sale 
of  the  project  to  a  resident  management 
corporation  under  this  section. 

"(2)  TniAjrrs  rights. -Families  renting  a 
dwelling  unit  purchased  by  a  resident  man- 
agement corporation  shall  have  all  rights 
provided  to  tenants  of  public  housing  under 
this  Act. 

"(3)  Rkhtai.  assistance.— If  any  family  re- 
in a  dwelling  unit  in  a  building  pur- 
by  a  resident  management  corrwra- 
tton.  and  the  family  decides  not  to  purchase 
the  dwelling  unit,  the  Secretary  shall  offer 
to  provide  to  the  family  (at  the  option  of 
the  family)  a  certificate  under  section 
MbMl)  or  a  housing  voucher  under  section 
8<o)  for  as  long  as  the  family  continues  to 
reside  in  the  building.  The  Secretary  may 
adjust  the  fair  market  rent  for  such  certifi- 
cate to  take  into  account  conditions  under 
which  the  building  was  purchased. 

"(4)   RXNTAL   AND   RELOCATTOK   ASSISTANCE.— 

If  any  family  resides  in  a  dwelling  unit  in  a 
public  housing  project  in  which  other  dwell- 
ing units  are  purchased  under  this  section, 
and  the  family  decides  not  to  purchase  the 
dwelling  unit,  the  Secretary  shall  offer  (to 
be  selected  by  the  family,  at  iU  option)— 

"(A)  to  assist  the  family  In  relocating  to  a 
comparable  appropriate  sized  dwelling  unit 
in  another  public  housing  project,  and  to  re- 
imburse the  family  for  their  cost  of  reloca- 
tion; and 

"(B)  to  provide  to  the  family  the  financial 
assistance  necessary  to  permit  the  famUy  to 


stay  in  the  dwelling  unit  or  to  move  to  an- 
other comparable  dwelling  unit  and  to  pay 
no  more  for  rent  than  required  under  sub- 
paragraph (A).  (B).  or  (C)  of  section  3(a)(1). 
"(c)  PiNANciAL  Assistance  roR  Pubuc 
Housing  Agencies.- The  Secretary  shall 
provide  to  public  housing  agencies  such  fi- 
nancial assistance  as  is  necessary  to  permit 
such  agencies  to  carry  out  the  provisions  of 
this  section. 

"(d)  Additional  Homeownership  and 
Management  Opportunities.— This  section 
shall  not  apply  to  the  turnkey  III.  the 
mutual  help,  or  any  other  homeownership 
program  established  under  section  5(h)  or 
section  6(c)(4)(D)  and  in  existence  before 
the  date  of  the  enactment  of  the  Housing 
and  Community  Development  Act  of  1987. 

"(e)  Regulations.— The  Secretary  shall 
issue  such  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section. 
Such  regulations  may  establish  any  addi- 
tional terms  and  conditions  for  homeowner- 
ship or  resident  management  under  this  sec- 
tion that  are  determined  by  the  Secretary 
to  be  appropriate. 

'(f)  Annual  Report.— The  Secretary  shall 
annually  submit  to  the  Congress  a  report 
setting  forth— 

"(1)  the  number,  type,  and  cost  of  units 
sold: 

"(2)  the  income,  race,  gender,  children, 
and  other  characteristics  of  families  pur- 
chasing or  moving  and  not  purchasing: 

"(3)  the  amount  and  type  of  financial  as- 
sistance provided: 

"(4)  the  need  for  subsidy  to  ensure  contin- 
ued affordability  and  meet  future  mainte- 
nance and  repair  costs: 

"(5)  any  need  for  the  development  of  addi- 
tional public  housing  dwelling  units  as  a 
result  of  the  sale  of  public  housing  dwelling 
units  under  this  section: 

"(6)  recommendations  of  the  Secretary  for 
additional  budget  authority  to  carry  out 
such  development: 

"(7)  recommendations  of  the  Secretary  to 
ensure  decent  homes  and  decent  neighbor- 
hoods for  lower  income  families:  and 

••(8)  the  recommendations  of  the  Secre- 
tary for  statutory  and  regulatory  improve- 
ments to  the  program. 

"(g)  LmiTATiON.— Any  authority  of  the 
Secretary  under  this  section  to  provide  fi- 
nancial assistance,  or  to  enter  into  contracts 
to  provide  financial  assistance,  shall  be  ef- 
fective only  to  such  extent  or  in  such 
amounts  as  are  or  have  been  provided  in  ad- 
vance in  an  appropriation  Act.". 

SW.  1:4.  TREATMENT  OF  CERTAIN  Pl'BLIC  HOl'S- 
INC  DEVELOPMENT  RNDS 

(a)  Forgiveness  or  Certain  Interest.— 
Notwithstanding  any  other  provision  of  law 
or  other  requirement,  any  interest  accruing 
on  any  excess  funds  advanced  to  the  Hous- 
ing Authority  of  the  City  of  Pittsburgh,  in 
the  State  of  Pennsylvania,  for  development 
of  the  public  housing  project  numbered  PA- 
1-22  shall  be  forgiven,  and  any  such  interest 
paid  to  the  Secretary  of  Housing  and  Urban 
Development  before  the  date  of  the  enact- 
ment of  this  Act  shall  be  returned  to  such 
aty. 

(b)  Forgiveness  or  Certain  Payments.- 
Notwithstanding  any  other  provision  of  law 
or  other  requirement,  the  Secretary  of 
Housing  and  Urt)an  Development  may  not 
require  the  Bay  City  Housing  Commission 
in  the  State  of  Michigan  to  pay  any  amount 
relating  to  ineligible  costs  incurred  with  re- 
spect to  the  public  housing  development 
grant  numbered  Michigan  24-7,  awarded  in 
1974.  under  the  United  States  Housing  Act 
of  1937. 


(c)  Subject  to  Appropriations.- This  sec- 
tion shall  be  effective  only  to  the  extent  ap- 
proved in  appropriation  Acts. 

SEC     lis.    ENERCY    EFFICIENT    PUBLIC    HOUSING 

demonstration. 

(a)  Establishment.— The  Secretary  of 
Housing  and  Urban  Development  shall  es- 
tablish a  demonstration  program  through 
the  assistance  of  an  appropriate  technology 
transfer  organization  that  specializes  in  pro- 
ducing detailed  energy-efficient  designs  and 
in  conducting  local  and  statewide,  public 
participation  tests  for  energy  efficient, 
needs-oriented  housing.  The  appropriate 
technology  organization  shall  carry  out  the 
demonstration  working  through  and  with 
public  housing  agencies  to  build  and  test  a 
variety  of  energy-efficient  housing  designs 
in  100  separate  housing  units  in  4  different 
States  that  meet  local  lower  income  housing 
needs  (including  single  parent,  disabled,  and 
elderly  concerns)  through  a  composite  rang- 
ing from  single  to  12-plex  units  in  the  clus- 
ter approach  on  vacant  lots  and  open  areas. 

(b)  Report.— As  soon  as  practicable  follow- 
ing September  30.  1988,  the  SecreUry  of 
Housing  and  Urban  Development  shall 
submit  to  the  Congress  a  report  setting 
forth  the  findings  and  recommendations  of 
the  Secretary  as  a  result  of  the  demonstra- 
tion under  this  section. 

(c)  Funding.- Of  the  budget  authority  au- 
thorized to  be  provided  for  the  development 
of  public  housing,  there  is  authorized  to  be 
appropriated  to  carry  out  this  section 
$4,700,000  for  fiscal  year  198«. 

sbc.  12*.  pi  bi.ic      hoisinc      comprehensive 
transition  demonstration. 

(a)  Establishment  or  Demonstration 
Program.— The  Secretary  of  Housing  and 
Urban  Development  ( in  this  section  referred 
to  as  the  "Secretary")  shall  carry  out  a  pro- 
gram to  demonstrate  the  effectiveness  of 
providing  a  comprehensive  program  of  serv- 
ices to  participating  public  housing  resi- 
dents In  order  to  ensure  the  successful  tran- 
sition of  such  residents  to  private  housing. 
In  carrying  out  the  demonstration  program, 
the  Secretary  shall  consult  with  the  heads 
of  other  appropriate  Federal  agencies  to 
design  and  implement  procedures  to  carry 
out  the  transition  from  public  housing. 

(b)  Scope  or  Demonstration  Program.— 
The  Secretary  shall  carry  out  the  demon- 
stration program  with  respect  to  public 
housing  administered  by  the  Housing  Au- 
thority of  the  City  of  Charlotte,  in  the 
State  of  North  Carolina.  The  Secretary  may 
also  carry  out  the  demonstration  program 
with  respect  to  public  housing  administered 
by  not  more  than  10  additional  public  hous- 
ing agencies. 

(c)  Requirements  or  Demonstration  Pro- 
gram.—The  demonstration  program  shall 
consist  of  the  following  requirements: 

(1)  CoNTRAtrr  or  participation.— Each  par- 
ticipating public  housing  agency  may  enter 
Into  a  voluntary  contract  with  any  family 
that  is  to  commence  residence  in  a  public 
housing  project  administered  by  the  public 
housing  agency.  The  contract  shall  be  made 
part  of  the  lease,  shall  set  forth  the  provi- 
sions of  the  demonstration  program,  and 
shall  specify  the  resources  to  made  available 
to  the  participating  family  and  the  responsi- 
bilities of  the  participating  family. 

(2)  Remediation  phase.— 

(A)  During  not  to  exceed  the  first  2  years 
of  residence  of  a  participating  family  in 
public  housing,  the  public  housing  agency 
shall  ensure  the  provision  of  remediation 
services  to  the  family  in  accordance  with 
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the  terms  and  conditions  of  the  contract  of 
participation,  which  may  include— 

(i)  remedial  education; 

(11)  completion  of  high  school; 

(ill)  Job  training  and  preparation; 

(iv)  substance  abuse  treatment  and  coun- 
seling; 

(V)  training  in  homemaking  skills  and  par- 
enting; and 

(vi)  training  in  money  management. 

(B)  During  the  remediation  phase,  the 
amount  of  rent  charged  the  family  may  not 
be  increased  on  the  basis  of  any  increase  in 
earned  income  of  the  family. 

(3)  Transition  phase.— 

(A)  During  not  to  exceed  a  5-year  period 
following  completion  of  the  remediation 
stage— 

(I)  the  head  of  the  family  shall  be  re- 
quired to  have  full-time  employment:  and 

(II)  the  public  housing  agency  shall  ensure 
the  provision  of  counseling  for  the  family 
with  respect  to  homeownership.  money 
management,  and  problem  solving. 

(B)  During  the  transition  phase,  the 
amount  of  rent  charged  the  family— 

(I)  may  be  increased  on  the  basis  of  any 
increase  In  family  income:  and 

(II)  may  not  be  decreased  on  the  basis  of 
any  decrease  in  earned  income  due  to  volun- 
tary termination  of  employment. 

(4)  Encouragement  or  savings.— The 
public  housing  agency  shall  take  appropri- 
ate actions  (including  the  establishment  of 
an  escrow  savings  account)  to  encourage 
each  participating  family  to  save  funds 
during  the  remediation  and  transition 
phases. 

(5)  ErrECT     or     increases     in     rAMiLY 

INCOME.— 

(A)  Any  increase  in  the  earned  income  of 
a  family  during  participation  in  the  demon- 
stration program  under  this  section  may  not 
be  considered  as  income  or  a  resource  for 
the  purpose  of  denying  the  eligibility  of.  or 
reducing  the  amount  of  benefits  payable  to. 
the  family  under  any  other  Federal  law, 
unless  the  income  of  the  family  increases  at 
any  time  to  not  less  than  50  percent  of  the 
median  income  of  the  area  (as  determined 
by  the  Secretary  with  adjustments  for 
smaller  and  larger  families). 

(B)  If  at  any  time  during  the  participation 
of  a  family  in  the  demonstration  program 
the  income  of  the  family  increases  to  not 
less  than  80  percent  of  the  median  income 
of  the  area  (as  determined  by  the  Secretary 
with  adjustments  for  smaller  and  larger 
families),  the  participation  of  the  family  in 
the  demonstration  program  shall  terminate. 

(6)  Completion  or  transition.— Each 
family  participating  in  the  demonstration 
program  shall  be  required  to  complete  the 
transition  out  of  public  housing  during  a 
period  of  not  more  than  7  years.  The  public 
housing  agency  shall  extend  the  period  for 
any  family  that  requests  an  extension  for 
good  cause. 

(d)  Reports  to  Congress.— 

(1)  Interim  report.— Not  later  than  2 
years  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  shall  submit  to  the 
Congress  an  interim  report  evaluating  the 
effectiveness  of  the  demonstration  program 
under  this  section. 

(2)  Pinal  report.— Not  later  than  60  days 
after  the  termination  of  the  demonstration 
program  under  subsection  (f),  the  Secretary 
shall  submit  to  the  Congress  a  final  report 
evaluating  the  effectiveness  of  the  demon- 
stration program  under  this  section. 

(e)  Regitlations.- The  Secretary  shall 
issue  such  regulations  as  may  be  necessary 
to  carry  out  this  section. 


(f)  Termination  or  Demonstration  Pro- 
cram.— The  demonstration  program  under 
this  section  shall  terminate  upon  the  expi- 
ration of  the  7-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

PART  3— SECTION  8  ASSISTANCE  AND 
OTHER  PROGRAMS 

SEC.    Ul.   SECTION    8   CONTRACTS    FOR   EXISTING 
DWELLING  UNITS. 

Section  8(b)(1)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  inserting 
after  the  first  sentence  the  following  new 
sentence:  "The  Secretary  shall  enter  into  a 
separate  annual  contributions  contract  with 
each  public  housing  agency  to  obligate  the 
authority  approved  each  year,  beginning 
with  the  authority  approved  in  appropria- 
tions Acts  for  fiscal  year  1988  (other  than 
amendment  authority  to  increase  assistance 
payments  being  made  using  authority  ap- 
proved prior  to  the  appropriations  Acts  for 
fiscal  year  1988),  and  such  annual  contribu- 
tions contract  (other  than  for  annual  contri- 
butions under  subsection  (o))  shall  bind  the 
Secretary  to  make  such  authority,  and  any 
amendments  increasing  such  authority, 
available  to  the  public  housing  agency  for  a 
specified  period.". 

SEC.  142.  SECTION  8  FAIR  MARKET  RENTALS  AND 
CONTRACT  BENTS. 

(a)  AmruAL  Adjustment.— Section  8(c)(1) 
of  the  United  States  Housing  Act  of  1937  is 
amended  by  inserting  before  the  last  sen- 
tence the  following  new  sentence:  "Each 
fair  market  rental  in  effect  under  this  sub- 
section shall  be  adjusted  to  be  effective  on 
October  1  of  each  year  to  reflect  changes, 
based  on  the  most  recent  available  data 
trended  so  the  rentals  will  be  current  for 
the  year  to  which  they  apply,  of  rents  for 
existing  or  newly  constructed  rental  dwell- 
ing units,  as  the  case  may  be,  of  various 
sizes  and  types  in  the  market  area  suitable 
for  occupancy  by  persons  assisted  under  this 
section.". 

(b)  Calculation  for  Certain  County.— 
Section  8(c)(1)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "The  Secretary 
shall  establish  separate  fair  market  rentals 
under  this  paragraph  for  Westchester 
County  in  the  State  of  New  York.". 

(c)  Comparability.— 

(1)  Section  8(c)(1)  of  the  United  States 
Housing  Act  of  1937  (as  amended  by  subsec- 
tion (b)  of  this  section)  is  further  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "If  units  assisted  under  this  section 
are  exempt  from  local  rent  control  while 
they  are  so  assisted  or  otherwise,  the  maxi- 
mum monthly  rent  for  such  units  shall  be 
reasonable  in  comparison  with  other  units 
in  the  market  area  that  are  exempt  from 
local  rent  control.". 

(2)  Section  8(cK2)(C)  of  the  United  States 
Housing  Act  of  1937  is  amended— 

(A)  by  striking  "assisted  and  comparable 
unassisted  units"  and  inserting  the  follow- 
ing: "assisted  units  and  unassisted  units  of 
similar  quality  and  age  in  the  same  market 
area":  and 

(B)  by  adding  at  the  end  the  following 
new  sentence:  "If  the  Secretary  or  appropri- 
ate State  agency  does  not  complete  and 
submit  to  the  project  owner  a  comparability 
study  not  later  than  60  days  before  the  an- 
niversary date  of  the  assistance  contract 
under  this  section,  the  automatic  annual  ad- 
justment factor  shall  be  applied.". 

(d)  Prohibition  on  Reduction  or  Certain 
Contract  Rents.— Section  8(c)(2)(C)  of  the 
United  SUtes  Housing  Act  of  1937  (as 
amended  by  subsection  (c)  of  this  section)  is 
further  amended  by  adding  at  the  end  the 


following  new  sentence:  "The  Secretary 
may  not  reduce  the  contract  rents  in  effect 
on  or  after  April  15,  1987.  for  newly  con- 
structed, substantially  rehabilitated,  or 
moderately  rehabilitated  projects  assisted 
under  this  section  (including  projects  assist- 
ed under  this  section  as  in  effect  prior  to 
November  30,  1983),  unless  the  project  has 
been  refinanced  In  a  manner  that  reduces 
the  periodic  payments  of  the  owner.". 

(e)  Repeal  or  Limit  on  Contract  Rent  In- 
creases.—Section  8(c)(2)  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
striking  subparagraph  (D). 

SEC.  143.  housing  voucher  PROGRAM. 

(a)  Operation.— Section  8(o)  of  the  United 
States  Housing  Act  of  1937  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (1), 
by  striking  "In"  and  aU  that  follows 
through  "demonstration  program"  and  in- 
serting "The  Secretary  may  provide  assist- 
ance": 

(2)  by  striking  paragraph  (4);  and 

(3)  by  redesignating  paragraphs  (5) 
through  (8)  as  paragraphs  (4)  through  (7), 
respectively. 

(b)  Flexibility  To  Adjust  Assistance 
Payments.— Section  8(o)(6)  of  the  United 
States  Housing  Act  of  1937  (as  so  redesig- 
nated by  subsection  (a)  of  this  section)  is 
amended— 

(1)  in  subparagraph  (A),  by  striking  "as 
frequently  as  twice  during  any  five-year 
period"  and  inserting  "annually":  and 

(2)  by  striking  subparagraph  (D). 

(c)  Use  op  Vouchers  in  Connection  With 
Cooperative  and  Mutual  Housing.— Section 
8(o)(7)  of  the  United  States  Housing  Act  of 
1937  (as  so  redesignated  by  subsection  (a)  of 
this  section)  is  amended  by  striking  "not  to 
exceed  5  p)er  centum  of  the  amount  of". 

(d)  Adjustment  Pools.— Section  8(o)  of 
the  United  States  Housing  Act  of  1937  (as 
amended  by  subsection  (a)  of  this  section)  is 
further  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(8)  The  Secretary  may  set  aside  up  to  5 
percent  of  the  budget  authority  available 
under  this  subsection  as  an  adjustment 
pool.  The  Secretary  shall  use  amounts  in 
the  adjustment  pool  for  adjustments  pursu- 
ant to  paragraph  (6)(A)  to  ensure  continued 
affordability  where  the  Secretary  deter- 
mines additional  assistance  for  this  purpose 
is  necessary,  based  on  documentation  sub- 
mitted by  a  public  housing  agency.". 

SEC.  144.  administrative  FEES  FOR  SECTION  8 
certificate  and  housing  VOUCH- 
ER programs. 

Section  8  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(q)(l)  The  Secretary  shall  establish  a  fee 
for  the  costs  incurred  in  administering  the 
certificate  and  housing  voucher  programs 
under  subsections  (b)  and  (o).  The  amount 
of  the  fee  for  each  month  for  which  a  dwell- 
ing unit  is  covered  by  an  assistance  contract 
shall  be  8.2  percent  of  the  fair  market 
rental  established  under  subsection  (c)(1) 
for  a  2-bedroom  existing  rental  dwelling 
unit  in  the'  market  area  of  the  public  hous- 
ing agency.  The  Secretary  may  increase  the 
fee  if  necessary  to  reflect  the  higher  costs  of 
administering  small  programs  and  programs 
operating  over  large  geographic  areas. 

"(2>(A)  The  Secretary  shall  also  establish 
reasonable  fees  (as  determined  by  the  Secre- 
tary) for— 

"(i)  the  costs  of  preliminary  expenses  (not 
to  exceed  $275)  that  the  public  housing 
agency  documents  it  has  incurred  in  connec- 
tion   with    new    allocations    of    assistance 
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IMI 


under  the  certificate  and  housing  voucher 
programs  under  subsections  (b)  and  (o): 

"(U)  the  costs  Incurred  in  assisting  fami- 
lies who  experience  difficulty  (as  deter- 
mined by  the  Secretary )  in  obtaining  appro- 
priate housing  under  the  programs;  and 

"(iil)  extraordinary  costs  approved  by  the 
Secretary. 

"(B)  The  method  used  to  calculate  fees 
under  subparagraph  (A)  shall  be  the  same 
for  the  certificate  and  housing  voucher  pro- 
grams under  subsections  (b)  and  (o)  and 
shall  take  into  account  local  cost  differ- 
ences. 

■■(3)  The  Secretary  may  establish  or  in- 
crease a  fee  in  accordance  with  this  subsec- 
tion only  to  such  extent  or  in  such  amounts 
as  are  provided  in  appropriation  Acts.". 

SBC.  I4S.  PORTABILITY  Or  SECTION  8  CERTIFI- 
CATES AND  VOllCHERa 

Section  8  of  the  United  SUtes  Housing 
Act  of  1937  (as  amended  by  section  144  of 
this  Act)  Is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(rXl)  Any  family  assisted  under  subsec- 
tion (b)  or  (o)  may  receive  such  assistance  to 
rent  an  eligible  dwelling  unit  if  the  dwelling 
unit  to  which  the  family  moves  is  within  the 
same,  or  a  contiguous,  metropolitan  statisti- 
cal area  as  the  metropolitan  statistical  area 
within  which  is  located  the  area  of  Jurisdic- 
tion of  the  public  housing  agency  approving 
such  assistance. 

"(2)  The  public  housing  agency  having  au- 
thority with  respect  to  the  dwelling  unit  to 
which  a  family  moves  under  this  subsection 
shall  have  the  responsibility  of  carrying  out 
the  provisions  of  this  subsection  with  re- 
spect to  the  family.  If  no  public  housing 
agency  has  authority  with  respect  to  the 
dwelling  unit  to  which  a  family  moves  under 
this  subsection,  the  public  housing  agency 
approving  the  assistance  shall  have  such  re- 
sponsibility. 

"(3)  In  providing  assistance  under  subsec- 
tion (b)  or  (o)  for  any  fiscal  year,  the  Secre- 
tary shall  give  consideration  to  any  reduc- 
tion in  the  number  of  resident  families  in- 
curred by  a  public  housing  agency  in  the 
preceding  fiscal  year  as  a  result  of  the  provi- 
sions of  this  subsection. 

"(4)  The  provisions  of  this  subsection  may 
not  be  construed  to  restrict  any  authority  of 
the  Secretary  under  any*olher  provision  of 
law  to  provide  for  the  portability  of  assist- 
ance under  this  section.". 

SBC  IM.  PROHIBITION  OF  DENIAL  OF  SECHON  » 
CERTIFICATES  AND  VOICHERS  TO 
RESIDENTS  OF  PIBLIC  HWSING 

Section  S  of  the  United  SUtes  Housing 
Act  of  1937  (as  amended  by  section  145  of 
this  Act)  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(8)  In  selecting  families  for  the  provision 
of  aaatstance  under  this  section  (including 
subsection  (o)).  a  public  housing  agency 
may  not  exclude  or  penalize  a  family  solely 
because  the  family  resides  in  a  public  hous- 
ing project.". 

SBC  147.  NONOiaCWMINATION  AGAINST  SECTION  S 
CBRTinCATE  HOLDERS  AND  VOCCH- 
BR  HOLDERS. 

Section  8  of  the  United  SUtes  Housing 
Act  of  1937  (as  amended  by  section  146  of 
this  Act)  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(tXl)  No  owner  who  has  entered  into  a 
contract  for  housing  assistance  payments 
under  this  section  on  behalf  of  any  tenant 
in  a  multifamily  housing  project  shall 
refuse— 

"(A)  to  lease  any  available  dwelling  unit  in 
any  multifamily  housing  project  of  such 
owner  that  renu  for  an  amount  not  greater 


than  the  fair  market  rent  for  a  comparable 
unit,  as  determined  by  the  Secretary  under 
this  section,  to  a  holder  of  a  certificate  of 
eligibility  under  this  section  a  proximate 
cause  of  which  is  the  sUtus  of  such  prospec- 
tive tenant  as  a  holder  of  such  certificate, 
and  to  enter  into  a  housing  assistance  pay- 
ments contract  respecting  such  unit:  or 

"(B)  to  lease  any  available  dwelling  unit  in 
any  multifamily  housing  project  of  such 
owner  to  a  holder  of  a  voucher  under  sub- 
section (o).  and  to  enter  Into  a  voucher  con- 
tract respecting  such  unit,  a  proxlnuite 
cause  of  which  is  the  sUtus  of  such  prospec- 
tive tenant  as  holder  of  such  voucher. 

"(2)  For  purposes  of  this  sut>section.  the 
term  'multifamily  housing  project'  means  a 
residential  building  containing  more  than  4 
dwelling  units.". 

SEC  148.  PROJECT. BASED  SECTION  K  ASSISTANCE. 

Section  S(d)<2)  of  the  United  SUtes  Hous- 
ing Act  of  1937  is  amended  by  inserting 
before  the  period  at  the  end  of  the  last  sen- 
tence the  following:  ".  except  that  the  Sec- 
retary shall  permit  the  public  housing 
agency  to  approve  such  attachment  with  re- 
spect to  not  more  than  15  percent  of  the  as- 
sistance provided  by  the  public  housing 
agency  if  the  requirements  of  clause  (B)  are 
met". 

SEC.  14*.  SECTION  8  ASSISTANCE  FOR  RESIDENTS 
OF  RENTAL  REHABILITATION 

PROJECTS. 

Section  8  of  the  United  SUtes  Housing 
Act  of  1937  (as  amended  by  section  147  of 
this  Act)  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(u)  In  the  case  of  lower  income  families 
living  in  rental  projects  rehabiliuted  under 
section  17  of  this  Act  or  section  533  of  the 
Housing  Act  of  1949  before  rehabillUtlon— 

"(1)  certificates  or  vouchers  under  this 
section  shall  be  made  for  families  who  are 
required  to  move  out  of  their  units  because 
of  the  physical  rehablliution  activities  or 
because  of  overcrowding:  and 

"(2)  at  the  discretion  of  each  public  hous- 
ing agency  or  other  agency  sulministering 
the  allocation  of  assistance,  certificates  or 
vouchers  under  this  section  may  be  made 
for  families  who  would  have  to  pay  more 
than  30  percent  of  their  adjusted  income  for 
rent  after  rehablliution  whether  they 
choose  to  remain  in,  or  to  move  from,  the 
project.". 

SBC  IM.  RENTAL  REHABILfTATION  GRA.NTS. 

(a)  AtTTHORIZATION    OF    AFmOPHlATlONS.— 

Section  17<a)<3)  of  the  United  SUtes  Hous- 
ing Act  of  1937  is  amended  to  read  as  fol- 
lows: 

"(3)  AoTHORiZATioif.— There  are  author- 
ized to  appropriated  for  renUl  rehablliu- 
tion under  this  section  $125,000,000  for  each 
of  the  fiscal  years  1988  and  1989.  of  which 
$1,500,000  shall  be  available  each  fiscal  year 
(or  technical  assistance,  including  the  col- 
lection, processing,  and  dissemination  of 
program  information  useful  (or  local  and 
national  program  management.". 

(b)  Eligible  PROPOcrY.— Section 
17(aMlHA)  of  the  United  SUtes  Housing 
Act  of  1937  is  amended  by  Inserting  after 

"property"  the  following:  ".  or  of  real  prop- 
erty that  will  be  privately  owned  upon  the 
completion  of  rehablliution.". 

(c)  Maximitm  Grant  AMonwT.— Section 
17(cK2KE)  of  the  United  SUtes  Housing 
Act  of  1937  Is  amended  by  striking  "IS.OOO 
per  unit"  and  inserting  the  following: 
"t5.D00  per  unit  for  a  unit  with  no  bed- 
rooms. $6,500  per  unit  for  a  unit  with  1  bed- 
room. $7,500  per  unit  (or  a  unit  with  2  bed- 
rooms, and  $8,500  per  unit  for  a  unit  with  3 
or  more  bedrooms.". 


(d)  Use  of  Ftnn>8.— Section  17(c)  of  the 
United  SUtes  Housing  Act  of  1937  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  Us«  OF  Pdnds  To  Comply  With  Seis- 
mic Standards.— If  a  unit  of  general  local 
government  has  a  local  ordinance  that  re- 
quires rehablliution  to  meet  seismic  stand- 
ards, the  unit  of  local  government  may  use 
all  rehabillUtlon  assistance  received  under 
this  section  to  rehablUUte  units  with  no 
bedroom  or  1  bedroom.  If  the  occupants  of 
the  units  will  have  incomes  that  do  not 
exceed  50  percent  of  the  median  income  of 
the  area.". 

(e)  Administrative  Expenses.— Section 
17(h)  of  the  United  SUtes  Housing  Act  of 
1937  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  ".  except 
that  not  more  than  10  percent  of  any  reha- 
billUtlon grant  received  under  subsection 
(c)  may  be  retained  to  cover  administrative 
expenses  incurred  by  any  SUte  administer- 
ing resources  made  available  under  subsec- 
tion (b)  (which  SUte  shall  share  such 
amount  with  units  of  general  local  govern- 
ment administering  the  program  with  the 
SUte)  and  by  any  city  or  urban  county  re- 
ceiving resources  under  subsection  (b)". 

(f)  Eligibility— Section  17(k)<4)  of  the 
United  SUtes  Housing  Act  of  1937  is  amend- 
ed- 

(1)  by  Inserting  "privately  owned"  before 
"real  property"; 

(2)  by  inserting  "(A)"  after  "includes"; 
and 

(3)  by  inserting  before  the  semicolon  at 
the  end  the  following:  ",  and  (B)  housing 
that  is  owned  by  a  SUte  or  locally  char- 
tered, neighborhood  based,  nonprofit  orga- 
nization the  primary  purpose  of  which  is 
the  provision  and  improvement  of  housing". 

SEC.  ISl.  RENTAL  DEVEl-OPMENT  GRANTS. 

(a)    AtTTHORIZATION    OF    APPROPRIATIONS.— 

Section  17(aM3)  of  the  United  SUtes  Hous- 
ing Act  of  1937  (as  amended  by  section  150 
of  this  Act)  is  further  amended  by  adding  at 
the  end  the  following  new  sentence:  "There 
are  authorized  to  be  appropriated  for  devel- 
opment grants  under  this  section 
$75,000,000  for  fiscal  year  1988  and 
$75,000,000  for  fiscal  year  1989.". 

(b>  Area  Eligibility- Section  17(dH2)  of 
the  United  SUtes  Housing  Act  of  1937  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Notwithstanding  any  other 
provision  of  law.  the  eligibility  requirements 
for  development  grants  under  this  section 
shall  be  the  requirements  in  effect  under 
this  subsection  on  October  17.  1986". 

(c)  Grant  Amount— Section  17(dK4KB)  of 
the  United  SUtes  Housing  Act  of  1937  is 
amended  by  striking  "refinancing  costs 
and". 

(d)  Program  Rbquirxments.— Section 
17(dH4)  of  the  United  SUtes  Housing  Act  of 
1937  Is  amended— 

(1)  by  inserting  before  the  semicolon  at 
the  end  of  subparagraph  (G)  the  following: 
".  except  that  the  Secretary  may  extend 
such  period  by  not  more  than  6  months  if 
the  commencement  of  such  activities  is  de- 
layed due  to  judicial  or  administrative  pro- 
ceedings"; 

(2)  by  striking  "and"  at  the  end  of  sub- 
paragraph (G); 

(3)  by  striking  the  period  at  the  end  of 
subparagraph  (H)  and  inserting  ";  and";  and 

(4)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(I)  the  owner  of  each  assisted  structure 
agrees  to  comply   with  the   provisions  of 


paragraph  (8)  until  the  20-year  period  speci- 
fied in  paragraph  (7)  has  ended.". 

(e)  Development  Cost.— Section  17(d)  of 
the  United  States  Housing  Act  of  1937  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(10)  Development  Cost.— 

"(A)  The  Secretary  shall  include  in  the  de- 
velopment cost  of  a  project  assisted  under 
this  subsection  any  developer's  fee  if  such 
fee— 

"(1)  is  Included  in  a  mortgage  secured  by 
the  project;  and 

"(11)  the  lender  is  a  State  housing  finance 
agency  or  the  project  is  financed  by  bonds 
Issued  by  a  SUte  housing  finance  agency  or 
similar  local  entity. 

"(B)  The  amount  of  any  developer's  fee 
shall  not  be  counted  in  calculating  the  max- 
imum grant  amount  pursuant  to  paragraph 
(4)(B). 

'(C)  This  paragraph  shall  only  be  applica- 
ble to  projects  with  respect  to  which  a 
notice  of  project  selection  is  received  before 
the  date  of  the  enactment  of  the  Housing 
and  Community  Development  Act  of  1987.". 

SEC.  152.  TERMINATION     OF     RENTAL     DEVELOP- 
MENT GRANT  PROGRAM. 

(a)  In  General.— Effective  on  October  1. 
1989.  the  renUl  development  grant  program 
under  section  17(d)  of  the  United  States 
Housing  Act  of  1937  shall  terminate. 

(b)  Savings  Provision.- The  provisions  of 
subsection  (a)  shall  not  apply  with  respect 
to  any  housing  development  grant  under 
section  17(d)  of  the  United  SUtes  Housing 
Act  of  1937  made  pursuant  to  a  reservation 
of  funds  made  by  the  Secretary  of  Housing 
and  Urban  Development  before  October  1. 
1989. 

Subtitle  B— Other  Housing  AnisUncc  Programs 
SEC.  Itl.  HOUSING  FOR  THE  ELDERLY  AND  HANDI- 
CAPPED. 

(a)  Borrowing  Authority.- The  first  sen- 
tence of  section  202(aK4)(BXi)  of  the  Hous- 
ing Act  of  1959  is  amended— 

(1)  by  striking  "and"  the  first  place  it  ap- 
pears: and 

(2)  by  inserting  after  "1984."  the  follow- 
ing: '"and  to  such  sums  as  may  be  approved 
in  appropriation  Acts  for  fiscal  years  1988 
and  1989. ". 

(b)  Loan  Authority.— Section 
202(aK4)(C)  of  the  Housing  Act  of  1959  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "For  fiscal  years  1988  and 
1989.  not  more  than  $621,701,000  and 
$630,000,000.  respectively,  may  be  approved 
in  appropriation  Acts  for  such  loans.". 

(c)  Interest  Rate  on  Loans.— 

(1)  Calculation  of  rate.— Section 
202(aH3)  of  the  Housing  Act  of  1959  is 
amended— 

(A)  by  inserting  "(A)"  after  the  paragraph 
designation; 

(B)  by  striking  all  that  follows  "Secre- 
tary" the  second  place  it  appears  through 
"loan  is  made"  and  inserting  the  following: 
"taking  into  consideration  the  average  yield, 
during  the  3-month  period  immediately  pre- 
ceding the  fiscal  year  in  which  the  loan  is 
made,  on  the  most  recently  issued  30-year 
markeUble  obligations  of  the  United 
SUtes";  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(B)  At  the  option  of  the  borrower,  a  loan 
under  this  section  may  be  made  and  may  be 
processed  for  a  conditional  or  firm  commit- 
ment either  (i)  at  an  interest  rate  not  to 
exceed  a  rate  and  allowance  determined  by 
the  Secretary  in  accordance  with  subpara- 
graph (A)  using  the  1-month  period  immedi- 
ately prior  to  the  month  in  which  the  re- 


quest for  a  commitment  is  submitted;  or  (11) 
at  an  interest  rate  not  to  exceed  a  rate  and 
allowance  determined  by  the  Secretary  in 
accordance  with  subparagraph  (A)  using  the 
3-month  period  immediately  preceding  the 
fiscal  year  in  which  the  request  for  a  com- 
mitment is  submitted.". 

(2)  Maximum  rate.— Section  223(a)  of  the 
Housing  and  Urban-Rural  Recovery  Act  of 
1983  is  amended  by  striking  paragraph  (2). 

(d)  Interest  Rate  on  Notes.— The  second 
sentence  of  section  202(a)(4)(B)(i)  of  the 
Housing  Act  of  1959  Is  amended  to  read  as 
follows:  "Such  notes  or  other  obligations 
shall  bear  interest  at  a  rate  determined  by 
the  Secretary  of  the  Treasury  taking  into 
consideration  the  average  yield,  during  the 
3-month  period  immediately  preceding  the 
fiscal  year  In  which  the  loan  is  made,  on  the 
most  recently  issued  30-year  markeUble  ob- 
ligations of  the  United  SUtes. ". 

(e)  Appeal  of  Cancellation  of  Loan  Au- 
thority.—Section  202  of  the  Housing  Act  of 
1959  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(n)  The  Secretary  shall  notify  the 
project  sponsor  not  less  than  30  days  prior 
to  canceling  any  loan  authority  provided 
under  this  section.  During  the  30-day  period 
following  the  receipt  of  a  notice  under  para- 
graph (1),  a  sponsor  may  appeal  the  pro- 
posed cancellation  of  loan  authority.  Such 
appeal,  including  review  by  the  Secretary, 
shall  be  completed  not  later  than  45  days 
after  the  appeal  is  filed.". 

(f)  Priority— Section  202(a)  of  the  Hous- 
ing Act  of  1959  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(8)  In  reviewing  applications  for  loans 
under  this  section,  the  Secretary  shall  give  a 
priority  to  any  project  that  will  provide 
housing  designed  to  replace  a  structure  that 
is  owned  by  a  public  housing  agency,  con- 
tains not  less  than  100  dwelling  units,  is 
used  for  housing  only  elderly  families,  and 
is  to  be  demolished.  The  requirements  of 
this  paragraph  shall  not  apply  after  Sep- 
tember 30,  1988. ". 

SEC.  162.  HOUSING  FOR  THE  HANDICAPPED. 

(a)  Findings  and  I»urpose.— 
( 1 )  The  Congress  finds  that— 

(A)  housing  for  nonelderly  handicapped 
families  is  assisted  under  section  202  of  the 
Housing  Act  of  1959  and  section  8  of  the 
United  SUtes  Housing  Act  of  1937; 

(B)  the  housing  programs  under  such  sec- 
tions are  designed  and  implemented  primar- 
ily to  assist  rental  housing  for  elderly  and 
nonelderly  families  and  are  often  inappro- 
priate for  dealing  with  the  specialized  needs 
of  the  physically  impaired,  the  developmen- 
Ully  disabled,  and  the  chronically  mentally 
Ul; 

(C)  the  development  of  housing  for  nonel- 
derly handicapped  families  under  such  pro- 
grams is  often  more  expensive  than  neces- 
sary, thereby  reducing  the  number  of  such 
families  that  can  be  assisted  with  available 
funds; 

(D)  the  program  under  section  202  of  the 
Housing  Act  of  1959  can  continue  to  provide 
direct  loans  to  finance  group  residences  and 
independent  apartments  for  nonelderly 
handicapped  families,  but  can  be  made  more 
efficient  and  less  costly  by  the  adoption  of 
standards  and  procedures  applicable  only  to 
housing  for  such  families; 

(E)  the  cost  containment  policies  current- 
ly being  implemented  in  the  development  of 
small  group  homes  (i)  do  not  adequately  re- 
flect the  necessity  for  building  designs  to 
meet  the  needs  of  the  designated  residents; 
and  (11)  do  not  recognize  necessary  SUte 


and  local  standards  for  the  operation  of 
such  homes; 

(F)  the  use  of  the  program  under  section  8 
of  the  United  SUtes  Housing  Act  of  1937  to 
assist  rentals  for  housing  for  nonelderly 
handicapped  families  is  time  consuming  and 
unnecessarily  costly  and,  in  some  areas  of 
the  Nation,  prevents  the  development  of 
such  housing; 

(G)  the  use  of  the  program  under  section 
8  of  the  United  SUtes  Housing  Act  of  1937 
to  assist  rentals  for  housing  (or  nonelderly 
handicapped  families  should  be  replaced  by 
a  more  appropriate  subsidy  mechanism; 

(H)  both  elderly  and  handicapped  housing 
projects  assisted  under  section  202  of  the 
Housing  Act  of  1959  will  benefit  from  an  in- 
creased emphasis  on  supportive  services  and 
a  greater  use  of  State  and  local  funds;  and 

(1)  an  Improved  program  for  nonelderly 
handicapped  families  will  assist  in  providing 
shelter  and  supportive  services  for  menUlly 
ill  persons  who  might  otherwise  be  home- 
less. 

(2)  The  purpose  of  this  section  is  to  im- 
prove the  direct  loan  program  under  section 
202  of  the  Housing  Act  of  1959  to  ensure 
that  such  program  meets  the  special  hous- 
ing and  related  needs  of  nonelderly  handi- 
capped families. 

(b)  Housing  for  Handicapped  Families.— 

(1)  Section  202(h)  of  the  Housing  Act  of 
1959  is  amended  to  read  as  follows: 

"(h)(1)  Of  the  amounts  made  available  in 
appropriation  Acts  for  loans  under  subsec- 
tion (a)(4)(C)  for  any  fiscal  year  commenc- 
ing after  September  30,  1987,  not  less  than 
15  percent  shall  be  available  for  loans  for 
the  development  costs  of  housing  for  handi- 
capped families.  If  the  amount  required  for 
any  such  fiscal  year  for  approvable  applica- 
tions for  loan  under  this  subsection  is  less 
than  the  amount  available  under  this  para- 
graph, the  balance  shall  be  made  available 
for  loans  under  other  provisions  of  this  sec- 
tion. 

"(2)  The  Secretary  shall  take  such  actions 
as  may  be  necessary  to  ensure  that— 

"(A)  funds  made  available  under  this  sub- 
section wiU  be  used  to  support  a  variety  of 
meth(xls  of  meeting  the  needs  primarily  of 
nonelderly  handicapped  families  by  provid- 
ing a  variety  of  housing  options,  ranging 
from  small  group  homes  to  independent 
living  complexes;  and 

"(B)  housing  for  handicapped  families  as- 
sisted under  this  subsection  will  provide 
families  occupying  units  in  such  housing 
with  an  assured  range  of  services  specified 
in  subsection  (f),  will  provide  such  families 
with  opportunities  for  optimal  independent 
living  and  participation  in  normal  daily  ac- 
tivities, and  will  faclliute  access  by  such 
families  to  the  community  at  large  and  to 
suiUble  employment  opportunities  within 
such  community. 

""(3)(A)  In  allocating  funds  under  this  sub- 
section, and  in  processing  applications  for 
loans  under  this  section  and  assistance  pay- 
ments under  paragraph  (4),  the  Secretary 
shall  adopt  such  distinct  standards  and  pro- 
cedures as  the  Secretary  determines  appro- 
priate due  to  differences  between  housing 
for  handicapped  families  and  other  housing 
assisted  under  this  section.  In  adopting  such 
standards,  the  Secretary  shall  ensure  ade- 
quate participation  by  represenUtives  of 
the  disability  community  through  the  provi- 
sions available  under  the  Federal  Advisory 
Committee  Act. 

"(B)  The  Secretary  may,  on  a  demonstra- 
tion basis,  determine  the  feasibility  and  de- 
sirability of  reducing  processing  time  and 
costs  for  housing  for  handicapped  families 
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by  limiting  project  design  to  a  small  number 
of  prototype  designs.  Any  such  demonstra- 
tion shall  be  limited  to  the  3-year  period  fol- 
lowing the  date  of  the  enactment  of  the 
Housing  and  Community  Development  Act 
of  1987.  may  only  involve  projects  whose 
sponsors  consent  to  participation  in  such 
demonstration,  and  shall  be  described  in  a 
report  submitted  by  the  Secretary  to  the 
Cor\gress  following  completion  of  such  dem- 
onstration. 

•(4KA)  The  Secretary  shall,  to  the  extent 
approved  in  appropriation  Acts,  enter  into 
contracts  with  owners  of  housing  for  handi- 
capped families  receiving  loans  under,  or 
meeting  the  requirements  of.  this  section  to 
make  monthly  payments  to  cover  any  part 
of  the  costs  attributed  to  units  occupied  (or. 
as  approved  by  the  Secretary,  held  for  occu- 
pancy) by  lower  income  families  that  is  not 
met  from  project  income.  The  annual  con- 
tract amount  for  any  project  shall  not 
exceed  the  sum  of  the  Initial  annual  project 
rentals  for  all  units  and  any  initial  utility  al- 
lowances for  such  units,  as  approved  by  the 
Secretary.  Any  contract  amounts  not  used 
by  a  project  in  any  year  shall  remain  avail- 
able to  the  project  until  the  expiration  of 
the  contract.  The  term  of  a  contract  entered 
into  under  this  subparagraph  shall  be  240 
months.  The  annual  contract  amount  may 
be  adjusted  by  the  Secretary  if  the  sum  of 
the  project  income  and  the  amount  of  as- 
sistance payments  available  under  this  sub- 
paragraph are  inadequate  to  provide  for 
nMonable  project  costs.  In  the  case  of  an 
intermediate  care  facility  in  which  there 
reside  families  assisted  under  title  XIX  of 
the  Social  Security  Act.  project  income 
under  this  subparagraph  shall  include  the 
same  amount  as  if  such  families  were  being 
assisted  under  title  XVI  of  the  Social  Secu- 
rity Act. 

"(B)  The  Secretary  shall  approve  initial 
project  rentals  for  any  project  assisted 
under  this  subsection  based  on  the  determi- 
nation of  the  Secretary  of  the  total  actual 
necessary  and  reasonable  costs  of  develop- 
ing and  operating  the  project,  excluding  the 
costs  of  the  assured  range  of  services  under 
subsection  (f).  taking  into  consideration  the 
need  to  contain  costs  to  the  extent  practica- 
ble and  consistent  with  the  purposes  of  the 
project  and  this  section. 

"(C)  The  Secretary  shall  require  that, 
during  the  term  of  each  contract  entered 
into  under  subparagraph  (A),  all  units  In  a 
project  assisted  under  this  subsection  shall 
be  made  available  for  occupancy  by  lower 
income  families,  as  such  term  is  defined  in 
section  3(b)<2)  of  the  United  SUtes  Housing 
Act  of  1937.  The  rent  payment  required  of  a 
lower  Income  family  shall  be  determined  in 
accordance  with  section  3(a)  of  such  Act. 
except  that  the  gross  Income  of  a  family  oc- 
cupying an  intermediate  care  facility  assist- 
ed under  title  XIX  of  the  Social  Security 
Act  shall  be  the  same  amount  as  If  the 
family  were  being  assisted  under  title  XVI 
of  the  Social  Security  Act. 

"(D)  The  Secretary  shall  coordinate  the 
processing  of  an  application  for  a  loan  for 
housing  for  handicapped  families  under  this 
aection  and  the  processing  of  an  application 
for  assistance  payments  under  this  para- 
graph for  such  housing.". 

(2)  Section  202(d)  of  the  Housing  Act  of 
1959  is  amended  by  adding  at  the  end  the 
following  new  paragraphs: 

"(9)  The  term  'housing  for  handicapped 
fmmiUes'  means  housing  and  related  facili- 
ties to  be  occupied  by  handicapped  families 
who  are  primarily  nonelderly  handicapped 
families. 


"(10)  The  term  'nonelderly  handicapped 
families'  means  elderly  or  handicapped  fam- 
ilies, the  head  of  which  (and  spouse.  If  any) 
Is  less  than  62  years  of  age  at  the  time  of 
Initial  (xxupancy  of  a  project  assisted  under 
this  section.". 

(3)  Section  202(c)(3)  of  the  Housing  Act  of 
1959  Is  amended  by  Inserting  after  "section" 
the  following:  "and  designed  for  dwelling 
use  by  12  or  more  elderly  or  handicapped 
families". 

(c)  Stn«PORTivB  Services  por  EIlderly  amd 
Handicapped  Families.— Section  202(f)  of 
the  Housing  Act  of  1959  Is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

( 2 )  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Each  applicant  for  a  loan  under  this 
section  for  housing  and  related  facilities 
shall  submit  with  the  application  a  support- 
ive services  plan  describing- 

"(A)  the  category  or  categories  of  families 
such  housing  and  facilities  are  Intended  to 
serve: 

"(B)  the  range  of  necessary  services  to  be 
provided  to  the  families  occupying  such 
housing: 

"(C)  the  manner  in  which  such  services 
will  be  provided  to  such  families;  and 

"(D)  the  extent  of  State  and  local  funds 
available  to  assist  in  the  provision  of  such 
services.". 

(d)  Texmimation  op  Section  8  Assist- 
ance.—On  and  after  the  first  date  that 
amounts  approved  In  an  appropriation  Act 
for  any  fiscal  year  become  available  for  con- 
tracts under  section  202(h)(4)(A)  of  the 
Housing  Act  of  1959.  as  amended  by  subsec- 
tion (b)  of  this  section,  no  project  for  handi- 
capped (primarily  nonelderly)  families  ap- 
proved for  such  fiscal  year  pursuant  to  sec- 
tion 202  of  such  Act  shall  be  provided  assist- 
ance payments  under  section  8  of  the 
United  States  Housing  Act  of  1937.  except 
pursuant  to  a  reservation  for  a  contract  to 
make  such  assistance  payments  that  was 
made  before  the  first  date  that  amounts  for 
contracts  under  such  section  202(h)(4)(A) 
became  available. 

(e)  Implementation.— Not  later  than  the 
expiration  of  the  120-day  period  following 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall,  to  the  extent  amounts  are  ap- 
proved In  an  appropriation  Act  for  use 
under  section  202(h)(4)(A)  of  the  Housing 
Act  of  1959  for  fiscal  year  1988.  publish  In 
the  Federal  Register  a  notice  of  fund  avail- 
ability to  Implement  the  provisions  of.  and 
amendments  made  by,  this  section.  The  Sec- 
retary shall  Issue  such  rules  as  may  be  nec- 
essary to  carry  out  such  provisions  and 
amendments  for  fiscal  year  1989  and  there- 
after. 

(f )  EppEcnvE  Date  and  Applicability.— 

(1)  Except  as  otherwise  provided  In  this 
section,  the  provisions  of.  and  amendments 
made  by.  this  section  shall  not  apply  with 
respect  to  projects  with  loans  or  loan  reser- 
vations made  under  section  202  of  the  Hous- 
ing Act  of  1959  before  the  implementation 
date  ur.der  subsection  (e). 

(2)  Notwithstanding  paragraph  (1),  the 
Secretary  shall  apply  the  provisions  of.  and 
amendments  made  by.  this  section  to  siny 
project  If  needed  to  facilitate  the  develop- 
ment of  such  project  In  a  timely  manner. 

SEC.  lU.  CONGREGATf:  SERVICES. 

(a)  Adthorization  op  Appropriations.— 
Section  411(a)  of  the  Congregate  Housing 
Services  Act  of  1978  is  amended  to  read  as 
follows: 


"(a)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  title  SIO.000.000  for 
each  of  the  fiscal  years  1988  and  1989.  ". 

(b)  Deletion  op  Reperence  to  Program  as 
NoNPERMANENT.— Section  408  of  the  Congre- 
gate Housing  Services  Act  of  1978  Is  amend- 
ed by  striking  subsection  (c). 

(c)  Report.— Section  408  of  the  Congre- 
gate Housing  Services  Act  of  1978  (as 
amended  by  subsection  (b)  of  this  section)  Is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(cHl)  The  Secretary  shall  contract  with  a 
university  or  qualified  research  institution 
to  produce  a  report— 

"(A)  dcKumentlng  the  number  of  elderly 
living  in  federally  assisted  housing  at  risk  of 
Institutionalization; 

"(B)  studying  and  comparing  alternative 
delivery  systems  In  the  States,  including  the 
congregate  housing  services  program,  to 
provide  services  to  older  persons  In  assisted 
congregate  housing; 

"(C)  assessing  existing  and  potential  fi- 
nancial resources  at  the  Federal.  State,  and 
local  levels  for  the  support  of  congregate 
housing  services;  and 

"(D)  making  legislative  recommendations 
as  to  the  feasibility  of  permitting  State 
housing  agencies  and  other  appropriate 
State  agencies  to  participate  and  operate 
the  program  on  a  matching  grant  basis. 

"(2)  The  Secretary  shall  submit  the  report 
to  the  Congress  not  later  than  September 
30.  1988.". 

SEf.  IM.  MODIFICATION  OF  RESTRICTION  ON  USE 
OF  ASSISTED  HOUSING  BY  ALIENS. 

(a)  Aliens  Admitted  por  Lawpul  Resi- 
dence.—Section  214(a)  of  the  Housing  and 
Community  Development  Act  of  1980  is 
amended— 

(1)  by  striking  "or"  at  the  end  of  para- 
graph (4); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  Inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  an  alien  lawfully  admitted  for  tempo- 
rary or  permanent  residence  under  section 
245A  of  the  Immigration  and  Nationality 
Act.". 

(b)  Preservation  op  Families.— Section 
214  of  the  Housing  and  Community  Devel- 
opment Act  of  1980  Is  amended  by  inserting 
after  subsection  (b)  the  following  new  sub- 
section: 

"(c)(1)  If.  following  completion  of  the  ap- 
plicable hearing  process,  financial  assistance 
for  any  Individual  receiving  such  assistance 
on  the  date  of  the  enactment  of  the  Hous- 
ing and  Community  Development  Act  of 
1987  is  to  be  terminated,  the  public  housing 
agency  or  other  local  goverrunental  entity 
Involved  (In  the  case  of  public  housing  or  as- 
sistance under  section  8  of  the  United 
States  Housing  Act  of  1937)  or  the  Secre- 
tary of  Housing  and  Urban  Development  (In 
the  case  of  any  other  financial  assistance) 
may.  In  Its  discretion,  take  one  of  the  fol- 
lowing actions: 

"(A)  Permit  the  continued  provision  of  fi- 
nancial assistance.  If  necessary  to  avoid  the 
division  of  a  family  in  which  the  head  of 
household  or  spouse  Is  a  citizen  of  the 
United  States,  a  national  of  the  United 
States,  or  an  alien  resident  of  the  United 
States  deacrit>ed  In  any  of  paragraphs  (1) 
through  (6)  of  subsection  (a).  For  purposes 
of  this  paragraph,  the  term  'family'  means  a 
head  of  household,  any  spouse,  any  parents 
of  the  head  of  household,  any  parents  of 
the  spouse,  and  any  children  of  the  head  of 
household  or  spouse. 


"(B)  Defer  the  termination  of  financial  as- 
sistance. If  necessary  to  permit  the  orderly 
transition  of  the  individual  and  any  family 
members  Involved  to  other  affordable  hous- 
ing. Any  deferral  under  this  subparagraph 
shall  be  for  a  6-month  period  and  may  be  re- 
newed by  the  public  housing  agency  or 
other  entity  Involved  for  an  aggregate 
period  of  3  years.  At  the  beginning  of  each 
deferral  period,  the  public  housing  agency 
or  other  entity  Involved  shall  inform  the  In- 
dividual and  family  members  of  their  Ineli- 
gibility for  financial  assistance  and  offer 
them  other  assistance  in  finding  other  af- 
fordable housing. 

"(2)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Housing  and  Urban 
Development  may  not  make  financial  assist- 
ance available  for  the  benefit  of— 

"(A)  any  alien  who- 
'd) has  a  residence  in  a  foreign  country 
that  such  alien  has  no  intention  of  abandon- 
ing; 

"(ID  Is  a  bona  fide  student  qualified  to 
pursue  a  full  course  of  study;  and 

"(ill)  is  admitted  to  the  United  States  tem- 
porarily and  solely  for  purposes  of  pursuing 
such  a  course  of  study  at  an  established  in- 
stitution of  learning  or  other  recognized 
place  of  study  in  the  United  States,  particu- 
larly designated  by  such  alien  and  approved 
by  the  Attorney  (General  after  consultation 
with  the  Department  of  Education  of  the 
United  States,  which  Institution  or  place  of 
study  shall  have  agreed  to  report  to  the  At- 
torney General  the  termination  of  attend- 
ance of  each  nonimmigrant  student  (and  if 
any  such  Institution  of  learning  or  place  of 
study  falls  to  make  such  reports  promptly 
the  approval  shall  be  withdrawn);  and 

"(B)  the  alien  spouse  and  minor  children 
of  any  alien  described  In  subparagraph  (A), 
If  accompanying  such  alien  or  following  to 
join  such  alien.". 

(c)  Veripication  Procedures.— Section 
214(d)  of  the  Housing  and  Community  De- 
velopment Act  of  1980  (as  added  by  section 
121(a)(2)  of  the  Immigration  Reform  and 
Control  Act  of  1986  (Public  Law  99-603))  Is 
amended— 

(1)  In  paragraph  (2).  by  inserting  after 
"States"  the  following:  ".  Is  not  62  years  of 
age  or  older,  and  is  receiving  financial  assist- 
ance on  the  date  of  the  enactment  of  the 
Housing  and  Community  Development  Act 
of  1987"; 

(2)  in  paragraph  (4).  in  the  matter  before 
subparagraph  (A)— 

(A)  by  inserting  after  "States"  the  follow- 
ing: ",  is  not  62  years  of  age  or  older,  and  Is 
receiving  financial  assistance  on  the  date  of 
the  enactment  of  the  Housing  and  Commu- 
nity Development  Act  of  1987";  and 

(B)  by  Inserting  "or  recertiflcatlon"  after 
"application"; 

(3)  In  paragraph  (4)(A>(i),  by  Inserting 
after  the  comma  the  following:  "or  to 
appeal  to  the  Immigration  and  Naturaliza- 
tion Service  the  verification  determination 
of  the  Immigration  and  Naturalization  Serv- 
ice under  paragraph  (3),"; 

(4)  in  paragraph  (4)(B),  by  striking  the 
matter  before  clause  (i)  and  Inserting  the 
following: 

"(B)  if  any  documents  or  additional  infor- 
mation are  submitted  as  evidence  under  sub- 
paragraph (A),  or  If  appeal  Is  made  to  the 
Immigration  and  Naturalization  Service 
with  respect  to  the  verification  determina- 
tion of  the  Service  under  paragraph  (3)—"; 

(5)  in  paragraph  (4)(BMl),  by  inserting  "or 
additional  Information"  after  "documents"; 

(6)  in  paragraph  (4>(B)(11),  by  inserting 
"or  appeal"  after  "verification"; 


(7)  by  Inserting  after  paragraph  (5)  the 
following  new  paragraph: 

"(6)  For  putposes  of  paragraph  (5KB),  the 
applicable  fair  hearing  process  made  avail- 
able with  respect  to  any  Individual  shall  In- 
clude not  less  than  the  following  procedural 
protections: 

"(A)  The  Secretary  shall  provide  the  indi- 
vidual with  written  notice  of  the  determina- 
tion described  in  paragraph  <S)  and  of  the 
opportunity  for  a  hearing  with  respect  to 
the  determination. 

"(B)  Upon  timely  request  by  the  individ- 
ual, the  Secretsu-y  shall  provide  a  hearing 
before  an  impartial  hearing  officer  designat- 
ed by  the  Secretary,  at  which  hearing  the 
Individual  may  produce  evidence  of  a  satis- 
factory Immigration  status. 

"(C)  The  Secretary  shall  notify  the  Indi- 
vidual in  writing  of  the  decision  of  the  hear- 
ing officer  on  the  appeal  of  the  determina- 
tion in  a  timely  manner. 

"(D)  Financial  assistance  may  not  be 
denied  or  terminated  until  the  completion 
of  the  hearing  process.";  and 

(8)  by  striking  the  last  sentence  and  In- 
serting the  following:  "For  purposes  of  this 
subsection,  the  term  'Secretary'  means  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, a  public  housing  agency,  or  another 
entity  that  determines  the  eligibility  of  an 
individual  for  financial  assistance.". 

(d)  Enporcement  i»ROCEDURES.— Section 
214(e)  of  the  Housing  and  Community  De- 
velopment Act  of  1980  (as  added  by  section 
121(a)(2)  of  the  Immigration  Reform  and 
Control  Act  of  1986  (Public  Law  99-603))  U 
amended— 

(1)  In  the  matter  before  paragraph  (1),  by 
Inserting  "of  Housing  and  Urban  Develop- 
ment" after  "Secretary"; 

(2)  in  paragraph  (2),  by  Inserting  after 
"(d)(4)(A)(ll)"  the  following:  "(or  under  any 

alternative  system  for  verifying  immigration 
status  with  the  Immigration  and  Naturaliza- 
tion Service  authorized  in  the  Immigration 
Reform  and  Control  Act  of  1986  (Public  Law 
99-603))'"; 

(3)  in  paragraph  (3),  by  inserting  after 
"(d)(4)(B)(ll)'"  the  following:  "(or  under  any 
alternative  system  for  verifying  immigration 
status  with  the  Immigration  and  Naturaliza- 
tion Service  authorized  In  the  Immigration 
Reform  and  Control  Act  of  1986  (Public  Law 
99-603))";  and 

(4)  in  paragraph  (4),  by  inserting  after 
"(dK5)(B)"  the  following:    "(or  provided  for 

under  any  alternative  system  for  verifying 
Immigration  status  with  the  Immigration 
and  Naturalization  Service  authorized  in 
the  Immigration  Reform  and  Control  Act  of 
1986  (Public  Law  99-603))". 

(e)  Veripication  System. — Section  214  of 
the  Housing  and  Community  Development 
Act  of  1980  (as  amended  by  section  121(a)(2) 
of  the  Immigration  Reform  and  Control  Act 
of  1986  (Public  Law  99-603))  Is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(f)(1)  Notwithstanding  any  other  provi- 
sion of  law,  no  agency  or  official  of  a  State 
or  local  government  shall  have  any  liability 
for  the  design  or  implementation  of  the 
Federal  verification  system  described  In  sub- 
section (d)  If  the  implementation  by  the 
State  or  local  agency  or  official  is  in  accord- 
ance with  Federal  rules  and  regulations. 

"(2)  The  verification  system  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment shall  not  supersede  or  affect  any  con- 
sent agreement  entered  Into  or  court  decree 
or  court  order  entered  prior  to  the  date  of 
the  enactment  of  the  Housing  and  Commu- 
nity Development  Act  of  1987.". 


(f)  Reimbursement  for  Costs  op  Imple- 
mentation.— 

(1)  Section  214  of  the  Housing  and  Com- 
munity Development  Act  of  1980  (as  amend- 
ed by  subsection  (e)  of  this  section)  Is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(g)  The  Secretary  of  Housing  and  Urban 
Development  is  authorized  to  pay  to  each 
public  housing  agency  or  other  entity  an 
amount  equal  to  100  percent  of  the  costs  in- 
curred by  the  public  housing  agency  or 
other  entity  in  implementing  and  operating 
an  Immigration  status  verification  system 
under  subsection  (d)  (or  under  any  alterna- 
tive system  for  verifying  immigration  status 
with  the  Immigration  and  Naturalization 
Service  authorized  In  the  Immigration 
Reform  and  Control  Act  of  1986  (Public  Law 
99-603)).". 

(2)  The  United  States  Housing  Act  of  1937 
(as  amended  by  section  121(b)(6)  of  the  Im- 
migration Reform  and  Control  Act  of  1986 
(Public  Law  99-603))  is  amended  by  striking 
section  20. 

(g)  Transitional  Certification  and  Doc- 
umentation Provisions.— In  carrying  out 
section  214  of  the  Housing  and  Community 
Development  Act  of  1980  during  fiscal  year 
1988.  the  Secretary  of  Housing  and  Urban 
Development  shall  require,  as  a  condition  of 
providing  financial  assistance  for  the  bene- 
fit of  any  individual,  that  such  Individual— 

(1)  declare  in  writing,  under  penalty  of 
perjury,  whether  or  not  such  individual  is  a 
citizen  or  national  of  the  United  States;  and 

(2)  if  not  a  citizen  or  national— 

(A)  declare  In  writing,  under  penalty  of 
perjury,  the  immigration  status  of  such  in- 
dividual. If  such  Individual  Is  not  less  than 
62  years  of  age  "and  Is  receiving  financial 
assistance  on  the  date  of  the  enactment  of 
the  Housing  and  Community  Development 
Act  of  1987";  or 

(B)  provide  such  documentation  regarding 
the  immigration  status  of  such  individual  as 
the  Secretary  may  require  by  regulation. 

(h)  Effective  Dates.— 

(1)  The  provisions  of,  and  amendments 
made  by,  subsections  (a),  (b),  (e),  (f ).  and  (g) 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(2)  The  amendments  made  by  subsections 
(c)  and  (d)  shall  take  effect  on  October  1, 
1988. 

SEC.  1S5.  PREVENTING  FRAUD  AND  ABUSE  IN  DE- 
PARTMENT OF  HOUSING  AND  URBAN 
DEVELOPMENT  PROGRAMS. 

(a)  Disclosure  op  Social  SECURiry  Ac- 
count NiTMBER.- As  a  condition  of  initial  or 
continuing  eligibility  for  participation  in 
any  program  of  the  Department  of  Housing 
and  Urban  Development  involving  loans, 
grants,  interest  or  rental  assistance  of  any 
kind,  or  mortgage  or  loan  Insurance,  and  to 
ensure  that  the  level  of  benefits  provided 
under  such  programs  is  proper,  the  Secre- 
tary of  Housing  and  Urban  Development 
may  require  that  an  applicant  or  participant 
(including  members  of  the  household  of  an 
applicant  or  participant)  disclose  his  or  her 
social  security  account  number  or  employer 
identification  number  to  the  Secretary. 

(b)  Definitions.- For  purposes  of  this  sec- 
tion, the  terms  ""applicant"  and  "partici- 
pant" shall  have  such  meanings  as  the  Sec- 
retary of  Housing  and  Urban  Development 
by  regulation  shall  prescribe.  Such  terms 
shall  not  include  E>ersons  whose  involvement 
is  only  in  their  official  capacity,  such  as 
State  or  local  government  officials  or  offi- 
cers of  lending  Institutions. 
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IM.  ANNUAL   REPORT  ON   CHARACTERISTICS 
OF  FAMILIES  IN  ASSISTED  HOUSING. 

(a)  In  Gkkiral.— The  Secretary  of  Hous- 
ing and  UrtMUi  Development  shall  Include  in 
the  annual  report  under  section  8  of  the 
Housing  and  Urban  Development  Act  de- 
scriptions of  the  characteristics  of  families 
assisted  under  each  of  the  following  pro- 
grams of  assistance:  public  housing,  section 
8  of  the  United  States  Housing  Act  of  1937 
(other  than  subsection  (o)  of  such  section), 
section  8(o)  of  the  United  SUtes  Housing 
Act  of  1937.  and  section  202  of  the  Housing 
Act  of  1959. 

(b)  SPBCinc  REQOiRKMHrrs.— The  descrip- 
tions required  in  subsection  (a)  shall  include 
Information  with  respect  to — 

(1)  family  size,  including  the  number  of 
children; 

(2)  amount  and  sources  of  family  income: 

(3)  the  age.  race,  and  sex  of  family  mem- 
bers: and 

(4)  whether  the  head  of  the  family  (or  the 
spouse  of  such  person)  is  a  member  of  the 
armed  forces. 

SEC  1«7.  SECTION  :3«  RENTAL  HOUSING  PROGRAM. 

(a)  Statk-Aidkd  Projects.— 

(1)  Section  236(f)(4)  of  the  National  Hous- 
ing Act  is  amended  by  striiUng  "90  per 
centum"  and  inserting  "100  percent". 

(2)  Section  101(g)  of  the  Housing  and 
Urban  Development  Act  of  1965  is  amended 
by  striking  "90  per  centum"  and  inserting 
"100  percent". 

(b)  Insuring  Aothority. — Section  236(n) 
of  the  National  Housing  Act  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "A  mortgage  may  be  insured  under 
this  section  after  the  date  in  the  preceding 
sentence  in  order  to  refinance  a  mortgage 
insured  under  this  section  or  to  finance  pur- 
suant to  subsection  (jX3)  the  purchase,  by  a 
cooperative  or  nonprofit  corporation  or  as- 
sociation, of  a  project  assisted  under  this 
section.". 

SEC  1*8.  TENANT    ELIGIBILITY    DETERMINATIONS 
IN  RENT  SUPPLEMENT  PROJEtTS. 

Section  101  of  the  Housing  and  Urban  De- 
velopment Act  of  1965  is  amended— 

( 1 )  by  striking  the  second  sentence  of  sub- 
section (eKl);  and 

(2)  by  striking  subsection  (k)  and  iiuerting 
the  following: 

"(k)  In  selecting  individuals  or  families  to 
be  assisted  under  this  section  in  accordance 
with  the  eligibility  criteria  and  procedures 
established  under  subsection  (eMl).  the 
project  owner  shall  give  preference  to  indi- 
viduals or  families  who  are  occupying  sub- 
standard housing,  are  paying  more  than  50 
percent  of  family  income  for  rent,  or  are  in- 
voluntarily displaced  at  the  time  they  are 
seeking  housing  assistance  under  this  sec- 
tion.". 

SBC    IM.  COVNSKUNG   TO  TENANTS   AND   HOME- 
OWNERS. 

(a)  CooKBKLniG  Skrvicks.— Section 
106(a)(3)  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  is  amended  in  the  first 
sentence  by  striking  all  that  follows  the 
semicolon  and  inserting  the  following: 
"except  that  for  each  of  the  fiscal  years 
1988  and  1989  there  are  authorized  to  be  ap- 
propriated $3,500,000  for  such  purposes.". 

(b)  Emxrgoicy  Homeownership  Counsel- 
INC— Section  106  of  the  Housing  and  Urban 
Development  Act  of  1968  is  amended  by  In- 
serting at  the  end  the  following  new  subsec- 
tion: 

"(c)  ORAirrs  roR  HomowifmsHir  Coun- 
ssuMC  Orcanizatiors.— 

•(1)  Id  GBfERAL.— The  Secretary  of  Hous- 
ing and  Urban  Development  may  make 
grmnta— 


"(A)  to  nonprofit  organizations  experi- 
enced in  the  provision  of  homeownership 
counseling  to  enable  the  organizations  to 
provide  homeownership  counseling  to  eligi- 
ble homeowners:  and 

"(B)  to  assist  In  the  establishment  of  non- 
profit homeownership  counseling  organiza- 
tions. 

"(2)  Program  requirements.— 

"(A)  Applications  for  grants  under  this 
subsection  shall  be  submitted  in  the  form, 
and  in  accordance  with  the  procedures,  that 
the  Secretary  requires. 

"(B)  The  homeownership  counseling  orga- 
nizations receiving  assistance  under  this 
subsection  shall  use  the  assistance  only  to 
provide  homeownership  counseling  to  eligi- 
ble homeowners. 

"(C)  The  homeownership  counseling  pro- 
vided by  homeownership  counseling  organi- 
zations receiving  assistance  under  this  sub- 
section shall  include  counseling  with  respect 
to— 

"(1)  financial  management; 

"(11)  available  community  resources,  in- 
cluding public  assistance  programs,  mort- 
gage assistance  programs,  home  repair  as- 
sistance programs,  utility  assistance  pro- 
grams, food  programs,  and  social  services: 
and 

"(iil)  employment  training  and  placement. 

"(3)  Availability  or  homeownership 
COUNSELING.— The  Secretary  shall  take  any 
action  that  is  necessary— 

"(A)  to  ensure  the  availability  throughout 
the  United  States  of  homeownership  coun- 
seling from  homeownership  counseling  or- 
ganizations receiving  assistance  under  this 
subsection,  with  priority  to  areas  that— 

"(i)  are  experiencing  high  rates  of  home 
foreclosure  and  any  other  indicators  of 
homeowner  distress  determined  by  the  Sec- 
retary to  be  appropriate:  and 

"(11)  are  not  already  adequately  served  by 
homeownership  counseling  organizations; 
and 

"(B)  to  inform  the  public  of  the  availabil- 
ity of  the  homeownership  counseling. 

"(4)  E:ligibility  for  counseling.- A 
homeowner  shall  be  eligible  for  homeowner- 
ship counseling  under  this  subsection  if- 

"(A)  the  home  loan  Is  secured  by  property 
that  Is  the  principal  residence  ( as  defined  by 
the  Secretary )  of  the  homeowner: 

"(B)  the  home  loan  is  not  assisted  under 
title  V  of  the  Housing  Act  of  1949:  and 

"(C)  the  homeowner  is,  or  is  expected  to 
be.  unable  to  make  payments,  correct  a 
home  loan  delinquency  within  a  reasonable 
time,  or  resume  full  home  loan  payments 
due  to  a  reduction  in  the  income  of  the 
homeowner  because  of— 

"(1)  an  involuntary  loss  of.  or  reduction  in. 
the  employment  of  the  homeowner,  the 
self-employment  of  the  homeowner,  or 
income  from  the  pursuit  of  the  occupation 
of  the  homeowner:  or 

"(11)  any  similar  loss  or  reduction  experi- 
enced by  any  person  who  contributes  to  the 
income  of  the  homeowner. 

"(5)  Notification  of  availability  of 
homxownnshif  counseling  requiremott.- 
The  creditor  of  a  delinquent  home  loan 
shall  notify  an  eligible  homeowner  of  the 
availability  of  any  homeownership  counsel- 
ing offered  by  the  creditor.  As  a  supplement 
to  the  counseling  provided  by  the  creditor, 
the  creditor  shall  notify  the  homeowner  of 
the  availability  of  1  of  the  following: 

"(A)  Homeownership  counseling  provided 
by  nonprofit  organizations  approved  by  the 
Secretary  and  experienced  in  the  provision 
of  homeownership  counseling. 

"(B)  A  list  of  the  nonprofit  organizations, 
approved  by  the  Secretary  and  experienced 


in  the  provision  of  homeownership  counsel- 
ing, that  can  be  obtained  by  calling  a  toll- 
free  telephone  number  at  the  Department 
of  Housing  and  Urban  Development. 

"(C)  Homeownership  counseling  provided 
by  the  Administrator  of  Veterans'  Affairs 
for  loans  insured  or  guaranteed  under  chap- 
ter 37  of  title  38,  United  States  Code. 

"(6)  Definitions.— For  purposes  of  this 
subsection: 

"(A)  The  term  'creditor'  means  a  person 
or  entity  that  is  servicing  a  home  loan  on 
behalf  of  itself  or  another  person  or  entity. 

"(B)  The  term  'eligible  homeowner'  means 
a  homeowner  eligible  for  counseling  under 
paragraph  (4). 

"(C)  The  term  'home  loan'  means  a  loan 
secured  by  a  mortgage  or  lien  on  residential 
property. 

"(D)  The  term  'homeowner'  means  a 
person  who  is  obligated  under  a  home  loan. 

"(E)  The  term  'residential  property' 
means  a  1-family  residence,  including  a  1- 
family  unit  in  a  condominium  project,  a 
membership  Interest  and  occupancy  agree- 
ment in  a  cooperative  housing  project,  and  a 
manufactured  home  and  the  lot  on  which 
the  home  is  situated. 

"(7)  Regulations.- The  Secretary  shall 
issue  any  regulations  that  are  necessary  to 
carry  out  this  suteectlon. 

"(8)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  $3,500,000  for  each 
of  the  fiscal  years  1988  and  1989.  Any 
amount  appropriated  under  this  subsection 
shall  remain  available  until  expended. 

"(9)  Termination.— The  provisions  of  this 
subsection  shall  not  be  effective  after  Sep- 
tember 30,  1989.". 

SEC.      no.      HOUSING      ASSISTANCE      TECHNICAL 
AMENDMENTS. 

(a)  SEcrrioN  235  Homeownership  Assist- 
ance.—Section  235(1)(3)(C)  of  the  National 
Housing  Act  is  amended  by  inserting  an 
opening  parenthesis  before  "including". 

(b)  Rental  Housing  for  Lower  Income 
Families.— The  last  sentence  of  section 
236(1)(1)  of  the  National  Housing  Act  Is 
amended  by  striking  "(h)"  and  Inserting 
•■(f)(4)". 

(c)  Definition  of  Disability.— Section 
3(bK3)(A)  of  the  United  States  Housing  Act 
of  1937  is  amended— 

(1)  by  striking  "or"  the  first  place  it  ap- 
pears and  inserting  a  comma:  and 

(2)  by  striking  "or  in  section  102  of  the 
Developmental  Disabilities  Services  and  Fa- 
cilities Construction  Amendments  of  1970" 
and  inserting  the  following:  ",  has  a  devel- 
opmental disability  as  defined  in  section 
102(7)  of  the  Developmental  Disabilities  As- 
sistance and  Bill  of  RighU  Act  (42  UJS.C. 
6001(7))". 

(d)  Lower  Income  Housing.— 

(1)  The  first  sentence  of  section  6(a)  of 
the  United  SUtes  Housing  Act  of  1937  Is 
amended  by  Inserting  "The"  before  "Secre- 
tary". 

(2)  Section  6(c>(4)(A)  of  the  United  SUtes 
Housing  Act  of  1937  is  amended— 

(A)  by  striking  "or  are  paying  more  than 
50  per  centum  of  family  income  for  rent"; 
and 

(B)  by  inserting  ".  are  paying  more  than 
50  percent  of  family  Income  for  rent."  after 
"substandard  housing". 

(3)  Paragraphs  (4)  and  (5)  of  section  6(k) 
of  the  United  SUtes  Housing  Act  of  1937 
are  amended  by  striking  "his"  each  place  It 
appears  and  Inserting  "their". 

(e)  Housing  Devxlopment  Grants.— Sec- 
tion 17(dK7MA)  of  the  United  SUtes  Hous- 


December  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 


37585 


JMI 


Ing  Act  of  1937  Is  amended  by  striking 
"title"  and  Inserting  "subsection". 

(f)  Public  Housing  Demolition  and  Dis- 
position.—Section  18(b)  of  the  United 
SUtes  Housing  Act  of  1937  Is  amended  In 
the  matter  preceding  paragraph  (1)  by  In- 
serting "or"  after  "section". 

(g)  Housing  for  the  Elderly  and  Handi- 

CAPPED  ~**~ 

(1)  The  third  sentence  of  section  202(d)(4) 
of  the  Housing  Act  of  1959  is  amended  by 
striking  "is  a  developmentally  disabled  indi- 
vidual as  defined  in  section  102(5)  of  the  De- 
velopmental Disabilities  Services  and  Facili- 
ties Construction  Amendments  of  1950"  and 
inserting  the  following:  "has  a  developmen- 
tal disability  as  defined  in  section  102(7)  of 
the  Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  (42  U.S.C.  6001(7))". 

(2)  Section  202(f)  of  the  Housing  Act  of 
1959  is  amended  by  striking  "section  134" 
and  inserting  ""section  133". 

(3)  Section  202(1)  of  the  Housing  Act  of 
1959  is  amended  by  striking  "difference  " 
and  inserting  "different ". 

(h)  Rent  Supplements.— Section 

lOKjKlKD)  of  the  Housing  and  Urban  De- 
velopment Act  of  1965  is  amended  by  strik- 
ing "divided"  and  inserting  "dividend". 

Subtitle  C— Multifamily  Housing  Management 
and  Preaervation 

SEC.  181.  MANAGEMENT  AND  PRESERVATION  OF 
HUD-OWNED  MULTIFAMILY  HOUSING 
PROJECTS. 

(a)  Goals.— Section  203(a)  of  the  Housing 
and  Community  Development  Amendments 
of  1978  Is  amended  by  striking  "(a)"  and  all 
that  follows  through  the  semicolon  at  the 
end  of  paragraph  (1)  and  inserting  the  fol- 
lowing: 

"(a)  The  Secretary  of  Housing  and  Urban 
Development  (In  this  section  referred  to  as 
the  Secretary)  shall  manage  or  dispose  of 
multifamlly  housing  projects  that  are 
owned  by  the  Secretary,  or  that  are  subject 
to  a  mortgage  held  by  the  Secretary  that  Is 
either  delinquent,  under  a  workout  agree- 
ment, or  being  foreclosed  upon  by  the  Sec- 
retary. In  a  manner  that  is  consistent  with 
the  National  Housing  Act  and  this  section 
and  that  will,  in  the  least  costly  fashion 
among  the  reasonable  alternatives  available, 
further  the  goals  of— 

"(1)  preserving  so  that  they  are  available 
to  and  affordable  by  low-  and  moderate- 
income  persons— 

"(A)  all  units  in  multifamlly  housing 
projects  that  are  subsidized  projecU  or  for- 
merly subsidized  projecU; 

""(B)  In  other  multifamlly  housing  projects 
owned  by  the  Secretary,  at  least  the  units 
that  are  occupied  by  low-  and  moderate- 
income  persons  or  vacant:  and 

"'(C)  in  all  other  multifamlly  housing 
projects,  at  least  the  units  that  are,  on  the 
date  of  assignment,  occupied  by  low-  and 
moderate-Income  persons;". 

(b)  Management  Services.— Section 
203(b)(2)  of  the  Housing  and  Community 
Development  Amendments  of  1978  is 
amended— 

(1)  by  Inserting  "(A)"  after  the  paragraph 
designation: 

(2)  by  redesignating  clauses  (A)  through 
(D)  as  clauses  (I)  through  (Iv),  respectively: 

(3)  by  striking  "',  owned  by  the  Secretary" 
and  Inserting  the  following:  "subject  to  sub- 
section (a)  that  is  owned  by  the  Secretary 
(or  for  which  the  Secretary  Is  mortgagee  in 
possession)": 

(4)  by  striking  the  period  at  the  end  and 
Inserting  ";  and";  and 

(5)  by  adding  at  the  end  the  following  new 
subparagraph: 


"(B)  to  require  the  owner  of  a  multifamlly 
housing  project  subject  to  subsection  (a) 
that  is  not  owned  by  the  Secretary  (and  for 
which  the  Secretary  is  not  mortgagee  in 
possession),  to  contract  for  management 
services  for  the  project  in  the  manner  de- 
scribed in  subparagraph  (A).". 

(c)  Maintaining  of  Projects.— Section 
203(c)  of  the  Housing  and  Community  De- 
velopment Amendments  of  1978  is  amended 
to  read  as  follows: 

"■(c)(1)  In  the  case  of  multifamlly  housing 
projects  subject  to  subsection  (a)  that  are 
owned  by  the  SecreUry  (or  for  which  the 
SecreUry  Is  mortgagee  in  possession),  the 
Secretary  shall— 

"(A)  to  the  greatest  extent  possible,  main- 
tain all  such  occupied  projects  in  a  decent, 
safe,  and  sanitary  condition: 

""(B)  to  the  greatest  extent  possible,  maln- 
Uln  full  occupancy  In  all  such  projects;  and 

"(C)  malnUln  all  such  projects  for  pur- 
poses of  providing  renUl  or  cooperative 
housing  for  the  longest  feasible  period. 

"(2)  In  the  case  of  any  multifamlly  hous- 
ing project  subject  to  subsection  (a)  that  is 
not  ovmed  by  the  SecreUry  (and  for  which 
the  SecreUry  is  not  mortgagee  In  posses- 
sion), the  Secretary  shall  require  the  owner 
of  the  project  to  carry  out  the  requirements 
of  paragraph  (1).". 

(d)  Financial  Assistance.— Section  203  of 
the  Housing  and  Community  Development 
Amendments  of  1978  Is  amended— 

(1)  by  redesignating  subsections  (d) 
through  (g)  as  subsections  (e)  through  (h), 
respectively;  and 

(2)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)  In  carrying  out  the  goals  specified  in 
subsection  (a)(1)  the  Secretary  shall  take 
not  less  than  one  of  the  following  actions: 

"(1)  Enter  into  contracts  under  section  8 
of  the  United  SUtes  Housing  Act  of  1937.  to 
the  extent  budget  authority  is  available  for 
such  section  8,  with  owners  of  multifamlly 
housing  projects  that  are  acquired  by  a  pur- 
chaser other  than  the  SecreUry  at  foreclo- 
sure or  after  sale  by  the  SecreUry.  Such 
contracts  shall  provide  assistance  to  the 
project  involved  for  a  period  of  not  less  than 
15  years.  Such  contracts  shall  be  sufficient 
to  assist  all  units  in  subsidized  or  formerly 
subsidized  projects,  and  all  uniU  in  other 
projecte  that  are  occupied  by  lower  income 
families  eligible  for  assistance  under  such 
section  8  at  the  time  of  foreclosure  or  sale, 
as  the  case  may  be.  and  all  units  that  are 
vacant  at  such  time  (which  units  shall  be 
made  available  for  such  families  as  soon  as 
possible).  In  order  to  make  available  to  fam- 
ilies any  units  in  subsidized  or  formerly  sub- 
sidized projects  that  are  occupied  by  per- 
sons not  eligible  for  assistance  under  such 
section  8,  but  that  subsequently  become 
vacant,  the  contract  shall  also  provide  that 
when  any  such  vacancy  occurs  the  owner  in- 
volved shall  lease  the  available  unit  to  a 
family  eligible  for  assistance  under  such  sec- 
tion 8.  The  Secretary  shall  provide  such 
contracts  at  contract  rents  that,  consistent 
with  subsection  (a),  provide  for  the  rehabili- 
Ution  of  such  project  and  do  not  exceed  the 
most  recently  adjusted  fair  market  rents  for 
substantially  rehabiliUted  units  published 
by  the  Secretary  in  the  Federal  Register. 

"(2)  In  accordance  with  the  authority  pro- 
vided under  the  National  Housing  Act.  pro- 
vide purchase-money  mortgages,  reduce  the 
selling  price,  or  provide  other  financial  as- 
sistance to  the  owners  of  multifamlly  hous- 
ing projecU  that  are  acquired  by  a  purchas- 
er other  than  the  Secretary  at  foreclosure, 
or  after  sale  by  the  Secretary,  on  terms  that 


will  ensure  that,  for  a  period  of  not  less 
than  15  years  (A)  the  project  will  remain 
available  to  and  affordable  by  low-  and  mod- 
erate-Income persons:  and  (B)  such  persons 
shall  pay  not  more  than  the  amount  pay- 
able as  rent  under  section  3(a)  of  the  United 
States  Housing  Act  of  1937.". 

(e)  Right  of  First  Refusal.— Section  203 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978  is  amended— 

(1)  by  redesignating  subsections  (e) 
through  (h)  (as  so  redesignated  by  this  sec- 
tion) as  subsections  (f)  through  (I):  and 

(2)  by  Inserting  before  such  subsection  (f) 
the  following  new  subsection: 

"(e)  Upon  receipt  of  a  bona  fide  offer  to 
purchase  a  project  subject  to  subsection  (a), 
the  Secretary  shall  notify  the  local  govern- 
ment and  the  SUte  housing  finance  agency 
(or  other  agency  or  agencies  designated  by 
the  Governor)  of  the  proposed  terms  and 
conditions  of  the  offer,  including  the  assist- 
ance that  the  Secretary  plans  to  make  avail- 
able to  the  prospective  purchaser.  The  local 
government  and  the  designated  SUte 
agency  shall  have  90  days  to  match  the 
offer  and  purchase  the  project.  In  adminis- 
tering the  right  of  first  refusal  provided  in 
this  subsection,  the  Secretary  shall  offer  as- 
sistance to  the  l<x»l  government  or  desig- 
nated SUte  agency  on  terms  and  conditions 
at  least  as  favorable  as  made  available  to 
the  prospective  purchaser.  Notwithstanding 
any  other  provision  of  law  to  the  contrary,  a 
local  government  (Including  a  public  hous- 
ing agency)  or  designated  State  agency  may 
purchase  a  subsidized  project  or  formerly 
subsidized  project  in  accordance  with  this 
subsection.". 

(f)  Displacement  PRO"rECTiON.— Section 
203(f)(1)  of  the  Housing  and  Community 
Development  Amendments  of  1978  (as  so  re- 
designated by  this  section)  is  amended— 

(1)  by  striking  "owned  by  the  Secretary" 
and  inserting  the  following:  "subject  to  sub- 
section (a)  that  is  owned  by  the  Secretary 
(or  for  which  the  Secretary  is  mortgagee  in 
possession)":  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "In  the  case  of  a  multifamlly 
housing  project  subject  to  subsection  (a) 
that  is  not  owned  by  the  Secretary  (and  for 
which  the  Secretary  Is  not  mortgagee  in 
possession),  the  Secretary  shall  require  the 
owner  of  the  project  to  carry  out  the  re- 
quirements of  this  paragraph. ". 

(g)  Limitations  on  Certain  Project. 
Loan,  and  Mortgage  Sales.— Section  203  of 
the  Housing  and  Community  Development 
Amendments  of  1978  is  amended— 

(1)  by  redesignating  subsections  (h)  and 
(1)  (as  so  redesignated  by  this  section)  as 
subsections  (i)  and  (j):  and 

(2)  by  inserting  before  such  subsection  (i) 
the  following  new  subsection: 

""(h)(1)  The  Secretary  may  not  approve 
the  sale  of  any  loan  or  mortgage  held  by  the 
Secretary  (Including  any  loan  or  mortgage 
owned  by  the  Government  National  Mort- 
gage Association)  on  any  subsidized  project 
or  formerly  subsidized  project  unless  such 
sale  is  made  as  part  of  a  transaction  that 
will  ensure  that  such  project  will  continue 
to  operate  at  least  until  the  maturity  date 
of  such  loan  or  mortgage  in  a  manner  that 
will  provide  rental  housing  on  terms  at  least 
as  advantageous  to  existing  and  future  ten- 
ants as  the  terms  required  by  the  program 
under  which  the  loan  or  mortgage  was  made 
or  Insured  prior  to  the  assignment  of  the 
loan  or  mortgage  on  such  project  to  the  Sec- 
retary. 

"(2)  The  Secretary  may  not  approve  the 
sale  of  any  subsidized  project  (A)  that  is 
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subject  to  a  mortgage  held  by  the  Secretary, 
or  (B)  if  the  sale  transaction  involves  the 
provision  of  any  additional  subsidy  funds  by 
the  Secretary  or  a  recasting  of  the  mort- 
gage, unless  such  sale  is  made  as  part  of  a 
transaction  that  will  ensure  that  such 
project  will  continue  to  operate  at  least 
until  the  maturity  date  of  the  loan  or  mort- 
gage in  a  manner  that  will  provide  rental 
housing  on  terms  at  least  as  advantageous 
to  existing  and  future  tenants  as  the  terms 
required  by  the  program  under  which  the 
loan  or  mortgage  was  made  or  Insured  prior 
to  the  proposed  sale  of  the  project. 

"(3)  Notwithstanding  any  provision  of  law 
that  may  require  competitive  sales  or  bid- 
ding, the  Secretary  may  carry  out  negotiat- 
ed sales  of  subsidized  or  formerly  subsidized 
mortgages  held  by  the  Secretary,  without 
the  competitive  selection  of  purchasers  or 
intermediaries,  to  agencies  of  State  or  local 
government,  or  groups  of  investors  that  in- 
clude at  least  1  such  agency  of  State  or  local 
government,  if  the  negotiations  are  conduct- 
ed with  such  agencies,  except  that— 

"(A)  the  terms  of  any  such  sale  shall  in- 
clude the  agreement  of  the  purchasing 
agency  or  agencies  of  State  or  local  govern- 
ment to  act  as  mortgagee  or  owner  of  a  ben- 
eficial interest  in  such  mortgages  in  a 
manner  consistent  with  maintaining  the 
projects  that  are  subject  to  such  mortgages 
for  occupancy  by  the  general  tenant  group 
intended  to  be  served  by  the  applicable 
mortgage  insurance  program,  including,  to 
the  extent  the  Secretary  determines  appro- 
priate, authorizing  such  agency  of  State  or 
local  government  to  enforce  the  provisions 
of  any  regulatory  agreement  or  other  pro- 
gram requirements  applicable  to  the  related 
projects;  and 

"(B)  the  sales  prices  for  such  mortgages 
shall  t>e.  in  the  determination  of  the  Secre- 
tary, the  best  price  that  may  be  obtained  for 
such  mortgages  from  an  agency  of  State  or 
local  government,  consistent  with  the  expec- 
tation and  intention  that  the  projects  fi- 
nanced will  be  retained  for  use  under  the 
applicable  mortgage  insurance  program  for 
the  life  of  the  initial  mortgage  insurance 
contract.". 

(h)  DcrmrrioMS.— Section  203<l)  of  the 
Housing  and  Community  Development 
Amendments  of  1978  (as  so  redesignated  by 
this  section)  is  amended— 

(1)  by  inserting  "(l)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  For  the  purpose  of  this  section,  the 
term  'subsidized  project'  means  a  multifam- 
Uy  housing  project  receiving  any  of  the  fol- 
lowing assistance  immediately  prior  to  the 
assignment  of  the  mortgage  on  such  project 
to.  or  the  acquisition  of  such  mortgage  by, 
the  Secretary. 

"(A)  below  market  interest  rate  mortgage 
Instirance  under  the  proviso  of  section 
221(dH5)  of  the  National  Housing  Act; 

"(B)  Interest  reduction  payments  made  in 
connection  with  mortgages  insured  under 
section  236  of  the  National  Housing  Act: 

"(C)  rent  supplement  payments  under  sec- 
tion 101  of  the  Housing  and  Urban  Develop- 
ment Act  of  10M: 

"(D)  direct  loans  at  below  market  interest 
rates,  made  under  section  202  of  the  Hous- 
ing Act  of  1959  or  to  a  multlfamily  housing 
project  under  section  312  of  the  Housing 
Act  of  19«4:  or 

"(E)  housing  assistance  payments  made 
under  section  23  of  the  United  States  Hous- 
ing Act  of  1937  (as  in  effect  before  January 
1.  1975)  or  section  8  of  the  United  SUtes 


Housing  Act  of  1937  (other  than  subsection 
(bMl)  of  such  section),  without  regard  to 
whether  such  payments  are  made  to  all  or  a 
portion  of  the  units  in  the  project. 

"(3)  For  the  purpose  of  this  section,  the 
term  'formerly  subsidized  project"  means  a 
multlfamily  housing  project  owned  by  the 
Secretary  that  was  a  subsidized  project  im- 
mediately prior  to  its  acquisition  by  the  Sec- 
retary.". 

SEC.  182.  ACQIISITION  OF  INSIRGD  .Ml  LTIFAMILY 
HOl'SING  PR(UE(TS 

Section  207(k)  of  the  National  Housing 
Act  is  amended  by  inserting  after  the  second 
sentence  the  following  new  sentence:  "In  de- 
termining the  amount  to  be  bid.  the  Secre- 
tary shall  act  consistently  with  the  goal  es- 
Ublished  in  section  203(aMl)  of  the  Housing 
and  Community  Development  Amendments 
of  1978.  ". 

SEC.  IM.  TENANT    PARTICIPATION    IN    Ml'I.IIFAM- 
ILV  HOl'SING  PROJECTS. 

(a)  Appucability.— Section  202(a)  of  the 
Housing  and  Community  Development 
Amendments  of  1978  is  amended  by  insert- 
ing before  the  period  at  the  end  the  follow- 
ing: "or  section  202  of  the  Housing  Act  of 
1959". 

(b)  NoTice  AND  Comment.— Section 
202(b)(1)  of  the  Housing  and  Community 
Development  Amendments  of  1978  is 
amended  by  striking  "and  the  Secretary 
deems  it  appropriate""  and  inserting  the  fol- 
lowing: 'or  where  the  Secretary  proposes  to 
sell  a  mortgage  secured  by  a  multlfamily 
housing  project". 

(c)  Nondiscrimination  Against  Section  8 
Cextipicate  Holders  and  Voucher  Hold- 
ers.—No  owner  of  a  sut>sidized  project  (as 
defined  in  section  203(1X2)  of  the  Housing 
and  Community  Development  Amendments 
of  1978.  as  amended  by  section  181(h)  of 
this  Act)  shall  refuse— 

(1)  to  lease  any  available  dwelling  unit  in 
any  such  project  of  such  owner  that  rents 
for  an  amount  not  greater  than  the  fair 
market  rent  for  a  comparable  unit,  as  deter- 
mined by  the  Secretary  under  section  8  of 
the  United  States  Housing  Act  of  1937.  to  a 
holder  of  a  certificate  of  eligibility  under 
such  section,  a  proximate  cause  of  which  is 
the  status  of  such  prospective  tenant  as  a 
holder  of  such  certificate,  and  to  enter  into 
a  housing  assistance  payments  contract  re- 
specting such  unit;  or 

(2)  to  lease  any  available  dwelling  unit  in 
any  such  project  of  such  owner  to  a  holder 
of  a  voucher  under  section  8(o)  of  such  Act. 
and  to  enter  into  a  voucher  contract  re- 
specting such  unit,  a  proximate  cause  of 
which  is  the  status  of  such  prospective 
tenant  as  holder  of  such  voucher. 

SEC.     IM.     MIUTIPAIHILY     HOI  SING     DISPOSITION 
PARTNERSHIP 

(a)  Establishment  op  Demonstration 
Program.- The  Secretary  of  Housing  and 
Urban  Development  (referred  to  in  this  sec- 
tion as  the  "Secretary"')  shall  carry  out  a 
program  to  demonstrate  the  effectiveness  of 
disposing  of  distressed  multlfamily  housing 
projects  owned  by  the  Department  of  Hous- 
ing and  Urban  Development  through  a  part- 
nership with  State  housing  finance  agen- 
cies. The  demonstration  program  may  be 
carried  out  with  not  more  than  4  State 
housing  finance  agencies  and  shall  be  de- 
signed to  determine  the  feasibility  of  enter- 
ing into  similar  relationships  with  other 
State  housing  finance  agencies. 

(b)  Requirements  or  Demonstration  Pro- 
cram.— 

(1)  Opportunity  to  participate  in  sale.— 
Not  less  than  30  days  t>efore  offering  to  sell 
any  multlfamily  housing  project  that  Is  lo- 


cated in  a  State  participating  in  the  demon- 
stration program  and  that  is  subject  to  sec- 
tion 204  of  the  Housing  and  Community  De- 
velopment Amendments  of  1978,  the  Secre- 
tary shall— 

(A)  notify  the  State  housing  finance 
agency  of  the  plan  of  the  Secretary  to  sell 
the  project;  and 

(B)  provide  the  State  housing  finance 
agency  with  the  option  to  provide  the  long- 
term  financing  for  the  sale  of  the  project 
through  the  co-insurance  program  of  the 
Secretary,  if  the  project  complies  with  the 
State  laws  applicable  to  the  State  housing 
finance  agency. 

(2)  Terms  or  participation.— If  the  State 
housing  finance  agency  agrees  to  participate 
in  the  sale  of  a  project  under  this  section, 
the  terms  of  the  s&le  shall  be  as  follows: 

(A)  The  State  housing  finance  agency 
shall  provide  a  loan  to  the  purchaser  of  the 
property. 

(B)  The  mortgage  securing  the  loan  shall 
be  insured  by  the  Secretary  and  the  State 
housing  finance  agency  under  paragraph  ( 3 ) 
or  (4)  of  section  221(d)  of  the  National 
Housing  Act. 

(C)  The  terms  and  conditions  of  the  loan 
shall  be  consistent  with  the  terms  and  con- 
ditions of  the  sale. 

(3)  Cooperative  agreement.— Not  later 
than  the  expiration  of  the  3-month  period 
beginning  on  the  date  of  the  enactment  of 
this  Act.  the  Secretary  shall  enter  into  coop- 
erative agreements  with  State  housing  fi- 
nance agencies  to  carry  out  the  demonstra- 
tion program  under  this  section. 

(c)  Termination  or  Demonstration  Pro- 
gram.— 

( 1 )  In  general.- Except  as  provided  in 
paragraph  (2).  the  demonstration  program 
under  this  section  shall  terminate  upon  the 
expiration  of  the  3-year  period  beginning  on 
the  date  of  the  enactment  of  this  Act. 

(2)  Continuation  or  program.— 

(A)  The  Secretary  may  continue  the  dem- 
onstration program  under  this  section  after 
the  termination  date  established  in  para- 
graph ( 1 )  for  such  additional  period  as  the 
Secretary  determines  to  be  appropriate. 

(B)  The  Secretary  shall  continue  the  dem- 
onstration program  under  this  section  with 
respect  to  any  project  for  which  the  Secre- 
tary notifies  the  State  housing  finance 
agency  under  subsection  (bKl)(A)  before 
the  termination  date  established  in  para- 
graph ( 1 )  or  under  subparagraph  (A). 

(d)  Report  to  Congress.— Not  later  than  6 
months  after  the  termination  date  estab- 
lished in  subsection  (c)(1).  the  Secretary 
shall  submit  to  the  Congress  a  report  evalu- 
ating the  effectiveness  of  the  demonstration 
program  under  this  section  as  a  national 
model  for  the  disposition  of  distressed  mul- 
tlfamily housing  projects  owned  by  the  De- 
partment of  Housing  and  Urban  Develop- 
ment. 

SEC.  ISS.  Ml'L"nFAMlLY     HOUSING     CAPITAL     IM- 
PROVEMENTS ASSISTANCE. 

(a)  Purpose.— Section  201(a)  of  the  Hous- 
ing and  Community  Development  Amend- 
ments of  1978  is  amended  by  inserting  after 
"management. "  the  following:  "to  permit 
capital  improvements  to  be  made  to  main- 
tain certain  projects  as  decent,  safe,  and 
sanitary  housing,". 

(b)  Eligiblity— Section  201(cKlKB)  of 
the  Housing  and  Community  Development 
Amendments  of  1978  is  amended  by  Insert- 
ing after  '"is  assisted  under"  the  following: 
"section  23  of  the  United  States  Housing 
Act  of  1937.  as  in  effect  immediately  before 
January  1.  1975.". 


(c)  Borrower  Requirements.— Section 
201(d)  of  the  Housing  and  Community  De- 
velopment Amendments  of  1978  is  amend- 
ed- 

(1)  in  paragraph  (1),  by  inserting  "or 
physical'"  after  "mainUin  the  financial"; 
and 

(2)  in  paragraph  (6),  by  striking  the  final 
period,  and  inserting  the  following:  "':  except 
that  the  Secretary  may  excuse  an  owner 
from  compliance  with  the  plan  requirement 
set  forth  in  this  paragraph  in  any  case  in 
which  such  owner  seeks  only  assistance  for 
capital  improvements  under  this  section.". 

(d)  Amount  and  Conditions  or  Assist- 
ance.—Section  201(f)  of  the  Housing  and 
Community  Development  Amendments  of 
1978  is  amended— 

(1)  in  paragraph  (1).  by  inserting  after  "to 
any  project "  in  the  matter  preceding  sub- 
paragraph (A)  the  following:  "(except  a 
project  assisted  only  for  capital  improve- 
ments)"; and 

(2)  in  paragraph  (4),  by  Inserting  after 
"for  any  year"  the  following:  "for  a  project 
(other  than  a  project  receiving  assistance 
only  for  capital  improvements)". 

(e)  Regulations.— Section  201(g)  of  the 
Housing  and  Community  Development 
Amendments  of  1978  Is  amended  by  insert- 
ing before  the  period  at  the  end  the  follow- 
ing: ",  to  the  extent  applicable.". 

(f)  Flexible  Subsidy  Pond.— Section 
201(j)  of  the  Housing  and  Community  De- 
velopment Amendments  of  1978  is  amended 
to  read  as  follows: 

"(j)(l)  For  purposes  of  carrying  out  the 
provisions  of  this  section,  there  Is  hereby  es- 
tablished in  the  Treasury  of  the  United 
States  a  revolving  fund,  to  be  known  as  the 
Flexible  Subsidy  Fund.  The  Fund  shall,  to 
the  extent  approved  in  appropriation  Acts, 
be  available  to  the  Secretary  to  provide  as- 
sistance under  this  section  ( including  assist- 
ance for  capital  Improvements). 

■■(2)  The  Fund  shall  consist  of  (A)  any 
amount  appropriated  to  carry  out  the  pur- 
poses of  this  section;  (B)  any  amount  repaid 
on  any  assistance  provided  under  this  sec- 
tion; (C)  any  amounts  credited  to  the  re- 
serve fund  descril)ed  In  section  236(g)  of  the 
National  Housing  Act;  and  (D)  any  other 
amount  received  by  the  Secretary  under 
this  section  (Including  any  amount  realized 
under  paragraph  (3)). 

"(3)  Any  amounts  in  the  Fund  determined 
by  the  Secretary  to  be  In  excess  of  the 
amounts  currently  required  to  carry  out  the 
provisions  of  this  section  shall  be  invested 
by  the  Secretary  in  obligations  of.  or  obliga- 
tions guaranteed  as  to  both  principal  and  In- 
terest by.  the  United  SUtes  or  any  agency 
of  the  United  SUtes. 

"(4)  The  SecreUry  may  use  not  more  than 
$50,000,000  from  the  Fund  In  any  fiscal  year 
for  purposes  of  providing  assistance  for  cap- 
ital Improvements  In  accordance  with  this 
section.". 

(g)  Assistance  por  Capital  Improve- 
ments.—Section  201  of  the  Housing  and 
Community  Development  Amendments  of 
1978  Is  amended  by  adding  at  the  end  the 
following  new  sul>sectlons: 

"(kKl)  Assistance  for  capital  Improve- 
ments under  this  section  shall  include  as- 
sistance for  any  major  repair  or  replace- 
ment of  a  caplUl  Item  In  a  multlfamily 
housing  project.  Including  any  such  repair 
or  replacement  required  as  a  result  of  de- 
ferred or  Inadequate  maintenance.  CaplUl 
improvements  do  not  Include  maintenance 
of  any  such  item.  Assistance  for  caplUl  Im- 
provements under  this  section  shall  be  In 
the  form  of  a  loan. 


"■(2)  The  owner  of  a  project  receiving  as- 
sistance for  capital  improvements  shall 
agree  to  contribute  assistance  to  such 
project  In  such  Eunounts.  from  such  sources, 
and  In  such  manner  as  the  SecreUry  deter- 
mines to  be  appropriate,  except  that— 

'"(A)  such  contribution  shall  not  be  less 
than  20  percent  of  the  toUl  estimated  cost 
of  the  capiUl  improvements  involved,  unless 
the  Secretary,  upon  application  of  the 
owner,  determines  that  such  contribution  is 
financially  infeaslble  and  waives  or  reduces 
such  contribution  to  the  extent  necessary; 

"'(B)  the  Secretary  may  not  require  an 
amount  to  be  contributed,  from  the  reserve 
funds  esUbllshed  by  the  owner  of  such 
projects  for  the  purpose  of  making  caplUl 
improvemenU,  in  excess  of  50  percent  of  the 
amount  of  such  reserve  funds  on  the  date  of 
such  loan;  and 

"(C)  The  Secretary  shall  waive  the  re- 
quirements of  this  paragraph  If  such  owner 
Is  a  private  nonprofit  corporation  or  an  as- 
sociation. 

"(3)  The  Secretary  may  provide  asslsUnce 
for  capital  Improvements  under  this  section 
If  the  Secretary  finds  that  the  reserve  funds 
esUblLshed  by  the  owner  of  a  project  for 
the  purpose  of  making  capital  Improve- 
ments are  Insufficient  to  finance  both  the 
capital  improvements  for  which  such  assist- 
ance Is  to  be  used  and  other  capital  Improve- 
ments that  are  reasonably  expected  to  be  re- 
quired In  the  near  future,  and  such  Insuffi- 
ciency Is  not  the  result  of  the  failure  of 
such  owner  to  comply  with  any  standard  es- 
Ubllshed by  the  Secretary  for  management 
of  such  reserve  funds. 

'"(4)  In  providing,  and  contracting  to  pro- 
vide, assistance  for  capital  improvements 
under  this  section,  the  Secretary  shall— 

"(A)  give  priority  to  projects  that  are  eligi- 
ble for  Incentives  under  section  224(b)  of 
the  Emergency  Low  Income  Housing  Preser- 
vation Act  of  1987;  and 

"(B)  with  respect  to  any  amounts  not  re- 
quired for  projects  under  subparagraph  (A), 
give  priority  among  other  projects  based  on 
the  extent  to  which— 

"(l)  the  capital  improvements  for  which 
such  assistance  is  requested  are  immediately 
required; 

■"(ii)  the  projects  serve  as  the  residences  of 
lower  Income  families,  and  the  extent  which 
other  suitable  housing  is  unavailable  for 
such  families  In  the  areas  In  which  such 
projects  are  located; 

"■(ill)  the  capiUl  Improvements  for  which 
such  assistance  is  requested  involve  the  life, 
safety,  or  health  of  the  residents  of  the 
project  or  Involve  major  caplUl  improve- 
ments in  the  projects;  and 

'"(Iv)  the  projects  demonstrate  the  great- 
est financial  distress,  while  continuing  to 
meet  the  requirements  of  subsection  (d)(1). 
"(IMl)  The  principal  amount  of  any  assist- 
ance for  capital  Improvements  under  this 
section  that  is  provided  to  the  owner  of  a 
project  shall  not  exceed  the  difference  be- 
tween the  contribution  made  by  the  owner 
In  accordance  with  subsection  (k)(2)  and  the 
sum  of— 

••(A)  the  amount  determined  by  the  Secre- 
Ury to  be  necessary  for  such  owner  to  make 
capital  ImprovemenU  with  respect  to  caplUI 
Items  that  have  failed,  or  are  likely  to  dete- 
riorate seriously  or  fail  in  the  near  future. 
In  such  projects; 

"(B)  the  amount  determined  by  the  Secre- 
Ury to  be  necessary  to  carry  out  a  plan  to 
upgrade  the  capital  Items  being  Improved, 
and  any  other  capital  Items  determined  by 
the  Secretary  to  be  associated  with  such 
capital  items  being  Improved  and  to  require 


upgrading,  to  meet  cost-effective  energy  ef- 
ficiency standards  prescribed  by  the  Secre- 
tary; and 

"(C)  the  amount  determined  by  the  Secre- 
tary to  be  necessary  to  comply  with  the  re- 
quirements of  section  504  of  the  RehabiliU- 
tlon  Act  of  1973  (29  U.S.C.  794). 

"'(2)(A)  The  term  of  any  assistance  for 
caplUl  improvements  in  the  form  of  a  loan 
under  this  section  shall  not  exceed  the  re- 
maining term  of  the  mortgage  of  the  project 
with  respect  to  which  such  loan  is  provided. 
•"(B)  Each  loan  for  capital  improvements 
provided  under  this  section  shall  bear  inter- 
est at  a  rate  determined  by  the  Secretary  to 
be  appropriate,  except  that— 

"(I)  such  rate  shall  not  be  more  than  3 
percentage  polnU  below  a  rate  determined 
by  the  Secretary  of  the  Treasury  taking 
into  consideration  the  average  Interest  rate 
on  all  Interest  bearing  obligations  of  the 
United  States  then  forming  a  part  of  the 
public  debt,  computed  at  the  end  of  the 
fiscal  year  next  preceding  date  on  which  the 
loan  Is  made,  adjusted  to  the  nearest  1/8  of 
1  percent,  plus  an  allowance  adequate  In  the 
judgment  of  the  SecreUry  of  Housing  and 
Urban  Development  to  cover  administrative 
costs  and  probable  losses  under  the  pro- 
gram; and 

■"(ID  such  Interest  rate  plus  such  allow- 
ance shall  not  exceed  6  percent  per  annum 
nor  be  less  than  3  percent  per  annum. 

"(C)  Each  loan  for  caplUl  Improvements 
provided  under  this  section  shall  be  consid- 
ered to  be  a  liability  of  the  project  Involved, 
and  shall  not  be  dischargeable  In  any  bank- 
ruptcy proceeding  under  section  727,  1141, 
or  1328(b)  of  title  11,  United  SUtes  Code. 

"(D)  The  Secretary  may  esUblish  such  ad- 
ditional conditions  on  loans  provided  under 
this  section  as  the  SecreUry  determines  to 
be  appropriate. 

"(E)  The  Secretary  may  provide  more 
than  one  loan  or  assistance  in  any  other 
form  to  any  project  imder  this  section,  if 
each  loan  or  other  assistance  compiles  with 
the  provisions  of  this  section. 

■■(m)(l)  Increases  in  rental  payments  that 
may  occur  as  a  result  of  the  debt  service  and 
other  expenses  of  a  loan  for  capital  im- 
provements provided  under  this  section  for 
a  project  subject  to  a  plan  of  action  ap- 
proved under  subtitle  B  of  the  Emergency 
Low  Income  Housing  Preservation  Act  of 
1987  shall  be  governed  by  the  rent  agree- 
ments entered  Into  under  such  subtitle. 

"(2)  In  order  to  minimize  any  increases  in 
rental  payments  that  may  occur  as  a  result 
of  the  debt  service  and  other  expenses  of  a 
loan  for  capital  improvements  provided 
under  this  section  for  a  project  not  subject 
to  paragraph  (1)  and  that  would  be  Incurred 
by  lower  Income  residents  of  the  project  In- 
volved whose  renUl  payments  are.  or  would 
as  a  result  of  such  expenses  be.  In  excess  of 
the  amount  allowable  If  section  3(a)  of  the 
United  SUtes  Housing  Act  of  1937  were  ap- 
plicable to  such  residents,  the  Secretary 
may  take  any  or  all  of  the  following  actions: 
"(A)  Provide  assistance  with  respect  to 
such  project  under  section  8(b)(1)  of  the 
United  SUtes  Housing  Act  of  1937,  to  the 
extent  amounts  are  available  for  such  assist- 
ance and  without  regard  to  section  16  of 
such  Act. 

"(B)  Reduce  the  rate  of  interest  charged 
on  such  loan  to  a  rate  of  not  less  than  1  per- 
cent. 

"(C)  Increase  the  term  of  such  loan  to  a 
term  that  does  not  exceed  the  remaining 
term  of  the  mortgage  on  such  project. 

"(D)  Increase  the  amount  of  assistance  to 
be  provided  by  the  owner  of  such  project 
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under  subsection  (kM2).  if  applicable,  to  an 
amount  not  to  exceed  30  percent  of  the 
total  estimated  cost  of  the  capital  improve- 
ments involved.". 

(h)  CoHTORMiiiG  AnDrBMntT.— The  section 
heading  for  section  301  of  the  Housing  and 
Community  Development  Amendments  of 
1978  is  amended  by  striking    oPHiATtNo". 

SBC  \m.  FLEXIBLE  Sl'BSIDY  PKn<;RAM. 

(a)  Usx  OP  Sktion  236  E^xcxss  Rkntm. 
Cratcss.— Section  33«<f)<3)  of  the  National 
Housing  Act  is  amended  by  striking  "Sep- 
tember 30.  1M5"  and  Inserting  September 
30.  1989". 

(b)  Assistance  por  Ckxtaih  Housing 
Pbojkcts  por  Eu>du.y  or  Hanoicappsd  Fam- 

ILIXS. 

(1)  Section  201(a)  of  the  Housing  and 
Community  Development  Amendments  of 
1978  is  amended  by  Inserting  "the  Housing 
Act  of  1959."  after    1937.". 

(2)  Section  201(cKlMA)  of  the  Housing 
and  Community  Development  Amendments 
of  1978  Is  amended  by  inserting  before  the 
semicolon  at  the  end  the  following:  ".  or  re- 
ceived a  loan  under  section  202  of  the  Hous- 
ing Act  of  1959  more  than  15  years  before 
the  date  on  which  assistance  is  made  avail- 
able under  this  section". 

TITLE  II— PRESERVATION  OF  LOW  INCOME 
HOUSING 
Subtitle  A — General  Proviaiona 
SEC  Ml.  SHORT  TrTLE. 

This  title  may  be  cited  as  the  "Emergency 
Low   Income  Housing  Preservation  Act  of 
1987". 
SBC  MX.  FINDINGS  AND  Pt'RPOSE 

(a)  PiNBiNos.— The  Congress  finds  that— 

(1)  in  the  next  15  years,  more  than  330.000 
low  income  housing  units  insured  or  assisted 
under  sections  221(dK3)  and  236  of  the  Na- 
tional Housing  Act  could  be  lost  as  a  result 
of  the  termination  of  low  income  affordabil- 
ity  restrictions; 

(2)  in  the  next  decade,  more  than  465,000 
low  income  housing  units  produced  with  as- 
sistance under  section  8  of  the  United 
States  Housing  Act  of  1937  could  be  lost  as  a 
result  of  the  expiration  of  the  rental  assist- 
ance contracts: 

(3)  some  150.000  units  of  rural  low  income 
housing  financed  under  section  515  of  the 
Housing  Act  of  1949  are  threatened  with 
lots  as  a  result  of  the  prepayment  of  mort- 
gases  by  owners; 

(4)  the  loss  of  this  privately  owned  and 
federally  assisted  housing,  which  would 
occur  in  a  period  of  sharply  rising  rents  on 
unassisted  housing  and  extremely  low  pro- 
duction of  additional  low  rent  housing, 
would  inflict  unacceptable  harm  on  current 
tenants  and  would  precipitate  a  grave  na- 
tional crisis  in  the  supply  of  low  income 
housing  that  was  neither  anticipated  nor  in- 
tended when  contracts  for  these  units  were 
entered  Into; 

(5)  the  loss  of  this  affordable  housing,  to 
encourage  the  production  of  which  the 
public  has  provided  substantial  benefits 
over  past  years,  would  irreparably  damage 
hard-won  progress  toward  such  important 
and  long-established  national  objectives  as— 

(A)  providing  a  more  adequate  supply  of 
decent,  safe,  and  sanitsry  housing  that  is  af- 
fordable to  low  Income  Americans: 

(B)  increasing  the  supply  of  housing  af- 
fordable to  low  income  Americans  that  is  ac- 
cessible to  employment  opportunities;  and 

(C)  expanding  housing  opportunities  for 
all  Americans,  particularly  members  of  dis- 
advantaged minorities: 

(6)  the  provision  of  an  adequate  supply  of 
low  Income  housing  has  depended  and  will 


continue  to  depend  upon  a  strong,  long-term 
partnership  between  the  public  and  private 
sectors  that  accommodates  a  fair  return  on 
investment; 

(7)  recent  reductions  in  Federal  housing 
assistance  and  tax  benefits  related  to  low 
income  housing  have  increased  the  incen- 
tives for  private  industry  to  withdraw  from 
the  production  and  management  of  low 
income  housing; 

(8)  efforts  to  retain  this  housing  must 
take  account  of  specific  financial  and 
market  conditions  that  differ  markedly 
from  project  to  project; 

(9)  a  major  review  of  alternative  responses 
to  this  threatened  loss  of  affordable  hous- 
ing is  now  being  undertaken  by  numerous 
private  sector  task  forces  as  well  as  State 
and  local  organizations:  and 

(10)  until  the  Congress  can  act  on  recom- 
mendations that  will  emerge  from  this 
review,  interim  measures  are  needed  to 
avoid  the  irreplaceable  loss  of  low  Income 
housing  and  Irrevocable  displacement  of 
current  tenants. 

(b)  PintFOSE.— It  is  the  purpose  of  this 
tltle- 

( 1 )  to  preserve  and  retain  to  the  maximum 
extent  practicable  as  housing  affordable  to 
low  income  families  or  persons  those  pri- 
vately owned  dwelling  units  that  were  pro- 
duced for  such  purpose  with  Federal  assist- 
ance: 

(2)  to  minimize  the  involuntary  displace- 
ment of  tenants  currently  residing  in  such 
housing:  and 

(3)  to  continue  the  partnership  between 
all  levels  of  government  and  the  private 
sector  in  the  production  and  operation  of 
housing  that  is  affordable  to  low  income 
Americans. 

SEC.  203.  TERMINATION  OF  CERTAIN  PROVISIONS. 

(a)  In  Genkrai..- Effective  upon  the  expi- 
ration of  the  2-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act— 

( 1 )  subtitles  B  and  D  are  repealed:  and 

(2)  each  provision  of  law  amended  by  sub- 
title B  or  D  is  amended  to  read  as  it  would 
without  such  amendment. 

(b)  Savings  Provision.— The  repeal  or 
amendment  of  any  provision  under  subsec- 
tion (a)  shall  have  no  effect  on  any  action 
taken  or  authorized  under  the  provision 
prior  to  such  repeal  or  amendment. 

Subtitle  B — Prepayment  of  MortgaireK  Iniured 
I'nder  National  Housing  Act 
SEC  ni  GENERAL  PREPAYMENT  LIMITATION 

(a)  Prior  Approval  op  Plan  op  AtrriON.- 
An  owner  of  eligible  low  income  housing 
may  prepay,  and  a  mortgagee  may  accept 
prepayment  of.  a  mortgage  on  such  housing 
only  in  accordance  with  a  plan  of  action  ap- 
proved by  the  Secretary  of  Housing  and 
Urban  Development  under  this  subtitle. 

(b)  Alternative  Prepayment  Moratori- 
nM.— In  the  event  any  court  of  the  United 
States  or  any  State  invalidates  the  require- 
ments established  in  this  subtitle,  an  owner 
of  eligible  low  Income  housing  located  in  the 
geographic  area  subject  to  the  Jurisdiction 
of  such  court  may  not  prepay,  and  a  mort- 
gagee may  not  accept  prepayment  of.  a 
mortgage  on  such  housing  during  the  2-year 
period  following  the  date  of  such  invalida- 
tion. 

SEC.  m.  NOTICE  OF  INTENT. 

An  owner  of  eligible  low  Income  housing 
seeking  to  Initiate  prepayment  or  other 
changes  In  the  status  or  terms  of  the  mort- 
gage or  regulatory  agreement  shall  file  with 
the  Secretary  a  notice  of  the  intent  of  the 
owner  in  such  form  and  manner  as  the  Sec- 
retary shall  prescribe.  The  owner  shall  si- 


multaneously file  the  notice  or  intent  with 
any  appropriate  State  or  local  government 
agency  for  the  Jurisdiction  within  which  the 
housing  is  located. 

SEC.  tn.  plan  of  ACTION. 

(a)  Preparation  and  Sttbmission.- Upon 
receipt  of  a  notice  of  Intent,  the  Secretary 
shall  provide  the  owner  with  such  informa- 
tion as  the  owner  needs  to  prepare  a  plan  of 
action,  which  Information  shall  include  a 
description  of  the  Federal  incentives  au- 
thorized under  this  title.  The  owner  shall 
submit  the  plan  of  action  to  the  Secretary 
in  such  form  and  manner  as  the  Secretary 
shall  prescribe.  The  owner  may  simulta- 
neously submit  the  plan  of  action  to  any  ap- 
propriate State  or  local  government  agency 
for  the  Jurisdiction  within  which  the  hous- 
ing is  located,  which  agency  shall,  in  review- 
ing the  plan,  consult  with  representatives  of 
the  tenants  of  the  housing. 

(b)  Contents.- The  plan  of  action  shall 
Include— 

(Da  description  of  any  proposed  changes 
in  the  status  or  terms  of  the  mortgage  or 
regulatory  agreement,  which  may  Include  a 
request  for  Incentives  to  extend  the  low 
income  use  of  the  housing: 

(2)  a  description  of  any  assistance  that 
could  be  provided  by  State  or  local  govern- 
ment agencies,  as  determined  by  prior  con- 
sultation between  the  owner  and  any  appro- 
priate State  or  local  agencies; 

(3)  a  description  of  any  proposed  changes 
in  the  low  income  affordabillty  restrictions; 

(4)  a  description  of  any  change  in  owner- 
ship that  is  related  to  prepayment: 

(5)  an  assessment  of  the  effect  of  the  pro- 
posed changes  on  existing  tenants; 

(6)  a  statement  of  the  effect  of  the  pro- 
posed changes  on  the  supply  of  housing  af- 
fordable to  lower  and  very  low  income  fami- 
lies or  persons  in  the  community  within 
which  the  housing  is  located  and  in  the  area 
that  the  housing  could  reasonably  be  ex- 
pected to  serve;  and 

(7)  any  other  information  that  the  Secre- 
tary determines  is  necessary  to  achieve  the 
purposes  of  this  title. 

(c)  Revisions.— The  owner  may  from  time 
to  time  revise  and  amend  the  plan  of  action 
as  may  be  necessary  to  obtain  approval  of 
the  plan  under  this  subtitle. 

SEC.   tU.   INCENTIVES  TO   EXTEND   LOW   INCOME 
USE. 

(a)  Agreements  by  Secretary.— After  re- 
ceiving a  plan  of  action  from  an  owner  of  el- 
igible low  income  housing,  the  Secretary 
may  enter  into  such  agreements  as  are  nec- 
essary to  satisfy  the  criteria  for  approval 
under  section  225. 

(b)  Permissible  Incentives.— Such  agree- 
ments may  include  one  or  more  of  the  fol- 
lowing incentives  that  the  Secretary,  after 
taking  into  account  local  market  conditions, 
determines  to  be  necessary  to  achieve  the 
purposes  of  this  title: 

(1)  An  increase  In  the  allowable  distribu- 
tion or  other  measures  to  Increase  the  rate 
of  return  on  investment. 

(2)  Revisions  to  the  method  of  calculating 
equity. 

(3)  Increased  access  to  residual  receipts  ac- 
counts or  excess  replacement  reserves. 

(4)  Provision  of  insurance  for  a  second 
mortgage  under  section  241(f>  of  the  Na- 
tional Housing  Act. 

(5)  An  increase  in  the  rents  permitted 
under  an  existing  contract  under  section  8 
of  the  United  States  Housing  Act  of  1937.  or 
(subject  to  the  availability  of  amounts  pro- 
vided in  appropriation  Acts)  additional  as- 
sistance under  such  section  8  or  an  exten- 
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slon    of    any    project-based    assistance    at- 
tached to  the  housing. 

(6)  Financing  of  capital  improvements 
under  section  201  of  the  Housing  and  Com- 
munity Development  Amendments  of  1978. 

(7)  Other  actions,  authorized  in  other  pro- 
visions of  law.  to  facilitate  a  transfer  or  sale 
of  the  project  to  a  qualified  nonprofit  orga- 
nization, limited  equity  tenant  cooperative, 
public  agency,  or  other  entity  acceptable  to 
the  Secretary. 

(8)  Other  Incentives  authorized  in  law. 

SEC  I2S.  CRITERIA   FOR  APPROVAL  OF  PLAN  OF 
ACTION. 

(a)  Plan  op  Action  Involving  Termina- 
tion OP  Low  Income  Aptordability  Re- 
strictions.—The  Secretary  may  approve  a 
plan  of  action  that  involves  termination  of 
the  low  income  affordabillty  restrictions 
only  upon  a  written  finding  that— 

(1)  ImplemenUtion  of  the  plan  of  action 
will  not  materially  increase  economic  hard- 
ship for  current  tenants  or  involuntarily  dis- 
place current  tenants  (except  for  good 
cause)  where  comparable  and  affordable 
housing  is  not  readily  available;  and 

(2)(A)  the  supply  of  vacant,  comparable 
housing  is  sufficient  to  ensure  that  such 
prepayment  will  not  materially  affect— 

(i)  the  availability  of  decent,  safe,  and  san- 
itary housing  affordable  to  lower  Income 
and  very  low-income  families  or  persons  in 
the  area  that  the  housing  could  reasonably 
be  expected  to  serve: 

(ii)  the  ability  of  lower  income  and  very 
low-income  families  or  persons  to  find  af- 
fordable, decent,  safe,  and  sanitary  housing 
near  employment  opportunities;  or 

(iU)  the  housing  opportunities  of  minori- 
ties In  the  community  within  which  the 
housing  is  located;  or 

(B)  the  plan  has  been  approved  by  the  ap- 
propriate State  agency  and  any  appropriate 
local  government  agency  for  the  jurisdiction 
within  which  the  housing  is  located  as  being 
in  accordance  with  a  State  strategy  ap- 
proved by  the  Secretary  under  section  226. 

(b)  Plan  op  Action  Including  Incen- 
tives.—The  Secretary  may  approve  a  plan 
of  action  that  includes  incentives  only  upon 
finding  that— 

(1)  the  package  of  Incentives  is  necessary 
to  provide  a  fair  return  on  the  investment  of 
the  owner; 

(2)  due  diligence  has  been  given  to  ensur- 
ing that  the  package  of  incentives  is,  for  the 
Federal  Government,  the  least  costly  alter- 
native that  is  consistent  with  the  full 
achievement  of  the  purposes  of  this  title; 
and 

(3)  binding  commitments  have  been  made 
to  ensure  that — 

(A)  the  housing  will  be  retained  as  hous- 
ing affordable  for  very  low-income  families 
or  persons,  lower  Income  families  or  per- 
sons, and  moderate  income  families  or  per- 
sons for  the  remaining  term  of  the  mort- 
gage; 

(B)  throughout  such  period,  adequate  ex- 
penditures will  be  made  for  maintenance 
and  operation  of  the  housing; 

(C)  current  tenants  shall  not  be  involun- 
tarily displaced  (except  for  good  catise); 

(D)  any  Increase  In  rent  contributions  for 
current  tenants  shall  be  to  a  level  that  does 
not  exceed  30  percent  of  the  adjusted 
Income  of  the  tenant  or  the  fair  market  rent 
for  comparable  housing  under  section  8(b) 
of  the  United  SUtes  Housing  Act  of  1937, 
whichever  is  lower; 

(EKl)  any  resulting  Increase  in  rents  for 
current  tenants  (except  for  increases  made 
necessary  by  increased  operating  costs)— 


(I)  shall  be  phased  in  equally  over  a  period 
of  not  less  than  3  years,  if  such  increase  is 
30  percent  or  more;  and 

(ID  shall  be  limited  to  not  more  than  10 
percent  per  year  if  such  increase  is  more 
than  10  percent  but  less  than  30  percent; 
and 

(II)  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937  shall  be 
p;-ovided  if  necessary  to  mitigate  any  ad- 
verse affect  on  current  income  eligible  ten- 
ants: and 

(F)(i)  rents  for  units  becoming  available  to 
new  tenants  shall  be  at  levels  approved  by 
the  Secretary  that  will  ensure,  to  the  extent 
practicable,  that  the  units  will  be  available 
and  affordable  to  the  same  proportions  of 
very  low-income  families  or  persons,  lower 
income  families  or  persons,  and  moderate 
income  families  or  persons  (including  fami- 
lies or  persons  whose  Incomes  are  95  percent 
or  more  of  area  median  income)  as  resided 
in  the  housing  as  of  January  1,  1987;  and 

(ii)  in  approving  rents  under  this  para- 
graph, the  Secretary  shall  take  into  account 
any  additional  incentives  provided  under 
this  subtitle  and  shall  make  provision  for 
such  annual  rent  adjustments  as  may  be 
made  necessary  by  future  reasonable  in- 
creases in  operating  costs. 

SEC.  22*.  alternative  STATE  STRATEGY. 

(a)  Criteria  for  Approval.— The  Secre- 
tary may  approve  a  State  strategy  for  pur- 
poses of  section  225(a)  only  upon  finding 
that  it  is  a  practicable  statewide  strategy 
that  ensures  at  a  minimum  that— 

(1)  current  tenants  will  not  be  involuntar- 
ily displaced  (except  for  good  cause); 

(2)  housing  opportunities  for  minorities 
will  not  be  adversely  affected  in  the  commu- 
nities within  which  the  housing  is  located; 

(3)  any  increase  in  rent  for  current  ten- 
ants shall  be  to  a  level  that  does  not  exceed 
30  percent  of  the  adjusted  Income  of  the 
tenants  or  the  fair  market  rent  for  compara- 
ble housing  under  section  8(b)  of  the  United 
States  Housing  Act  of  1937,  whichever  is 
lower,  except  that  any  increase  not  necessi- 
tated by  increased  operating  costs  shall  be 
phased  in  equally  over  not  less  than  3  years 
if  such  Increase  exceeds  10  percent; 

(4)  housing  approved  under  the  State 
strategy  will  remain  affordable  to  very  low- 
Income,  lower  income  or  moderate  income 
families  and  persons  for  not  less  than  the 
remaining  term  of  the  original  mortgage,  if 
the  housing  is  to  be  made  available  for 
rental,  or  for  not  less  than  40  years,  if  the 
housing  is  to  be  made  available  for  home- 
ownership: 

(5)(A)  not  less  than  80  of  all  units  in  eligi- 
ble low-income  housing  approved  under  the 
State  strategy  shall  be  retained  as  afford- 
able to  families  or  persons  meeting  the 
income  eligibility  standards  for  initial  occu- 
pancy that  applies  to  the  housing  on  Janu- 
ary 1,  1987;  and 

(B)  not  less  than  60  percent  of  the  units  in 
any  one  project  shall  remain  available  and 
affordable  to  such  families  or  persons, 
within  which  not  less  than  20  percent  of  the 
units  shall  remain  available  and  affordable 
to  very  low  Income  families  or  p>ersons  as  de- 
termined by  the  Secretary  with  adjustments 
for  smaller  and  larger  families: 

(6)  expenditures  for  rehabilitation,  main- 
tenance and  operation  shall  be  at  a  level 
necessary  to  maintain  the  housing  as 
decent,  safe,  and  sanitary  for  the  period 
specified  in  paragraph  (4); 

(7)  not  less  than  25  percent  of  new  assist- 
ance required  to  maintain  low-income  af- 
fordabillty In  accordance  with  this  section 
shall  be  provided  through  State  and  local 


actions,  such  as  tax  exempt  financing,  low- 
income  tax  credits.  State  or  local  tax  conces- 
sions, and  other  Incentives  provided  by  the 
State  or  local  governments;  and 

(8)  for  each  unit  of  eligible  low  income 
housing  approved  under  the  State  strategy 
that  is  not  retained  as  affordable  to  families 
or  persons  meeting  the  income  eligibility 
standards  for  initial  occupancy  on  January 
1,  1987,  the  State  will  provide  with  SUte 
funds  1  additional  unit  of  comparable  hous- 
ing In  the  same  market  area  that  is  avail- 
able and  affordable  to  such  families  or  per- 
sons, and  such  units  or  funds  shall  be  made 
available  before  the  Secretary  approves  the 
State  strategy. 

(b)  Additional  Requirements.- 

(1)  The  Secretary  may  not  approve  a 
State  strategy  until  the  State  has  entered 
into  all  of  the  agreements  necessary  to 
carry  out  the  strategy. 

(2)  Each  State  strategy  shall  include  any 
other  provision  that  the  Secretary  deter- 
mines to  be  necessary  to  Implement  an  ap- 
proved State  strategy. 

(c)  Implementation  Agreements.— The 
Secretary  may  enter  Into  such  agreements 
as  are  necessary  to  Implement  an  approved 
State  strategy,  which  agreements  may  in- 
clude Incentives  that  are  authorized  in 
other  provisions  of  this  subtitle. 

SEC.  227.  timetable  FOR  APPROVAL  OF  PLAN  OF 
ACTION. 

(a)  Notification  of  Deficiencies.— Not 
later  than  60  days  after  receipt  of  a  plan  of 
action,  the  Secretary  shall  notify  the  owner 
in  writing  of  any  deficiencies  that  prevent 
the  plan  of  action  from  being  approved.  If 
deficiencies  are  found,  such  notice  shall  de- 
scribe alternative  ways  in  which  the  plan 
could  be  revised  to  meet  the  criteria  for  ap- 
proval. 

(b)  Notification  op  Approval.— 

(1)  In  general.— Not  later  than  180  days 
after  receipt  of  a  plan  of  action,  or  such 
longer  period  as  the  owner  requests,  the 
Secretary  shall  notify  the  owner  In  writing 
whether  the  plan  of  action,  including  any 
revisions,  is  approved.  If  approval  is  with- 
held, the  notice  shall  describe- 

(A)  the  reasons  for  withholding  approval; 
and 

(B)  the  actions  that  could  be  taken  to 
meet  the  criteria  for  approval. 

(2)  Opportunity  to  revise.— The  Secre- 
tary shall  subsequently  give  the  owner  a 
reasonable  opportunity  to  revise  the  plan  of 
action  and  seek  approval. 

SEC.  228.  MODIFICATION    OF    EXISTING    REGULA- 
TORY AGREEMENTS. 

(a)  In  General.— If  a  plan  of  action 
cannot  be  approved  within  300  days  after  a 
plan  of  action  is  submitted,  the  Secretary 
may,  upon  the  request  of  the  owner,  modify 
existing  regulatory  agreements  to— 

(1)  prevent  Involuntary  displacement  of 
current  tenants  (except  for  good  cause): 

(2)  ensure  that  adequate  expenditures  will 
be  made  for  maintenance  and  operation  of 
the  housing: 

(3)  extend  any  expiring  project-based  as- 
sistance on  the  housing  for  the  term  of  the 
agreement: 

(4)  permit  an  Increase  in  the  allowable  dis- 
tribution that  could  be  accommodated  by  a 
rise  in  rents  on  occupied  units  to  rise  to  a 
level  no  higher  than  30  percent  of  the  ad- 
justed Income  of  the  current  tenants,  as  de- 
termined by  the  Secretary,  except  that 
rents  shall  not  exceed  the  fair  market  rent 
for  comparable  housing  under  section  8(b) 
of  the  United  States  Housing  Act  of  1937 
and  any  resulting  increase  in  rents  for  cur- 
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rent  tenants  shall  be  phased  In  equally  over 
a  period  of  no  less  than  3  years  unless  such 
increase  is  less  than  10  percent;  and 

(5)  ensure  that  units  becoming  vacant 
during  the  term  of  the  agreement  are  made 
available  in  accordance  with  section 
225(b)(6). 

(b)  ElxpiRATioN.— Agreements  entered  into 
under  this  section  shall  expire  upon  the  ex- 
piration of  the  4-year  period  beginning  on 
the  date  of  the  enactment  of  this  Act.  Upon 
the  expiration  of  the  agreements,  the  hous- 
ing covered  by  the  agreements  shall  be  sub- 
ject to  any  law  then  affecting  low  income 
affordabUity  restrictions. 

9KC.  a».  CONSULTATIONS  wrfH  OTHER  INTEREST- 
ED PARTIES. 

The  Secretary  shall  confer  with  any  ap- 
propriate State  or  local  government  agency 
to  confirm  any  State  or  local  assistance  that 
is  available  to  achieve  the  purposes  of  this 
title  and  shall  give  consideration  to  the 
views  of  any  such  agency  when  making  de- 
terminations under  section  225.  The  Secre- 
tary shaU  also  confer  with  appropriate  in- 
terested parties  that  the  Secretary  believes 
could  assist  in  the  development  of  a  plan  of 
action  that  best  achieves  the  purposes  of 
this  title. 

SEC  23*.  RIGHT  OF  (CONVERSION  TO  ALTERNATIVE 
PREPAYMENT  SYSTEM. 

Any  agreement  to  extend  low  income  af- 
fordability  restrictions  under  section  225(b) 
shall,  for  4  years  from  the  date  of  the  enact- 
ment of  this  Act,  provide  the  owner  the 
right  to  convert  to  any  system  of  incentives 
and  restrictions  provided  in  law  during  such 
period,  with  such  adjustments  as  the  Secre- 
tary determines  are  appropriate  to  compen- 
sate for  the  value  of  any  benefits  the  owner 
had  received  under  this  title. 

SBC  at.  INSURANCE  FOR  SEtt>ND  MORTGAGE  FI- 
NANCING. 

Section  241  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(fXl)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Secretary  may. 
upon  such  terms  and  conditions  as  the  Sec- 
retary may  prescribe,  make  a  commitment 
to  insure  and  insure  equity  loans  made  by  fi- 
nancial institutions  approved  by  the  Secre- 
tary. For  purposes  of  this  section,  the  term 
equity  loan'  means  a  loan  or  advance  of 
credit  to  the  owner  of  eligible  low  Income 
housing  (as  defined  in  section  233  of  the 
Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987)  that  is  made  for  the  pur- 
pose of  implementing  a  plan  of  action  ap- 
proved under  such  Act. 

"(2)  To  be  eligible  for  insurance  under 
this  subsection,  an  equity  loan  shall— 

"(A)  be  limited  to  an  amount  equal  to  90 
percent  of  the  value  of  the  equity  in  the 
project,  as  determined  by  the  Secretary,  and 
the  Secretary,  in  making  the  determination, 
shall  take  into  account  that  rental  income 
for  the  project  may  rise  within  limits  esUb- 
Ushed  by  section  225(b)  of  the  Emergency 
Low  Income  Housing  Preservation  Act  of 
1987; 

"(B)  have  a  maturity  and  provisions  for 
amortization  satisfactory  to  the  Secretary, 
bear  interest  at  such  rate  as  may  be  sigreed 
upon  by  the  mortgagor  and  mortgagee,  and 
be  secured  in  such  manner  as  the  Secretary 
may  require:  and 

"(C)  contain  such  other  terms,  conditions, 
and  restrictions  as  the  Secretary  may  pre- 
scribe, including  phased  advances  of  equity 
loan  proceeds  to  reflect  project  rent  levels. 

"(3)  A  qualified  nonprofit  organization  or 
limited  equity  tenant  cooperative  corpora- 
tion, when  purchasing  an  otherwise  eligible 


project,  may  constitute  an  owner  of  eligible 
low  income  housing  for  purposes  of  receiv- 
ing a  loan  insured  under  this  subsection. 

"(4)  The  provisions  of  subsections  (d).  (e). 
(g).  (h).  (i).  (j).  (k).  (I),  and  (n)  of  section  207 
shall  be  applicable  to  loans  insured  under 
this  section,  except  that— 

"(A)  all  references  to  the  term  'mortgage' 
shall  be  construed  to  refer  to  the  term  'loan' 
as  used  in  this  subsection; 

"(B)  loans  involving  projects  covered  by  a 
mortgage  insured  under  section  236  shall  be 
insured  under  and  shall  be  the  obligation  of 
the  Special  Risk  Insurance  Fund;  and 

"(C)  with  respect  to  any  sale  under  fore- 
closure of  a  mortgage  on  the  project  that  is 
senior  to  the  equity  loan  Insured  under  this 
subsection  and  when  the  equity  loan  is  se- 
cured by  a  mortgage,  the  Secretary  may— 

"(i)  issue  regulations  providing  that,  in 
order  to  receive  insurance  benefits,  the  in- 
sured mortgagee  shall  either  assign  the 
equity  loan  to  the  Secretary  or  bid  the 
amount  necessary  to  acquire  the  project  and 
convey  title  to  the  project  to  the  Secretary, 
in  which  case  the  insurance  benefits  paid  by 
the  Secretary  shall  include  the  amount  bid 
by  the  mortgagee  to  satisfy  the  senior  mort- 
gage at  the  foreclosure  sale;  and 

"(ii)  if  the  equity  loan  has  been  assigned 
to  the  Secretary,  bid.  in  addition  to  amounts 
authorized  under  section  207(k).  any  sum 
not  in  excess  of  the  total  unpaid  indebted- 
ness secured  by  such  senior  mortgage  and 
the  equity  loan,  plus  taxes,  insurance,  fore- 
closure costs,  fees,  and  other  expenses. 

"(5)  A  mortgagee  approved  by  the  Secre- 
tary may  not  withhold  consent  to  an  equity 
loan  on  a  property  on  which  that  mortgagee 
holds  a  mortgage.". 

SEC.  Z32.  REPORT  TO  CONGRESS. 

Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
submit  to  the  Congress  a  report  setting 
forth  the  activities  carried  out  under  this 
subtitle.  The  report  shall  include  a  descrip- 
tion of  the  plans  of  action  approved  under 
subsections  (a)  and  (b)  of  section  225  and  an 
analysis  of  the  extent  to  which  the  plans 
retain  housing  affordable  for  very  low- 
income  families  or  persons,  lower  income 
families  or  persons,  and  moderate  income 
families  or  persons. 

SEC.  ta.  DEFINITIONS. 

For  purposes  of  this  subtitle: 

(1)  The  term  "eligible  low  income  hous- 
ing" means  any  housing  financed  by  a  loan 
or  mortgage— 

(A)  that  is— 

(i)  Insured  or  held  by  the  Secretary  under 
section  221(d)(3)  of  the  National  Housing 
Act  and  assisted  under  section  101  of  the 
Housing  and  Urban  Development  Act  of 
1965  or  section  8  of  the  United  SUtes  Hous- 
ing Act  of  1937; 

(il)  insured  or  held  by  the  Secretary  and 
bears  interest  at  a  rate  determined  under 
the  proviso  of  section  221(dK5)  of  the  Na- 
tional Housing  Act; 

(ill)  Insured,  assisted,  or  held  by  the  Secre- 
tary under  section  236  of  the  National  Hous- 
ing Act;  or 

(iv)  held  by  the  SecreUry  and  formerly  in- 
sured under  a  program  referred  to  in  clause 
(i).  (ii).  or  (ill):  and 

(B)  that,  under  regulation  or  contract  in 
effect  before  the  date  of  the  enactment  of 
this  Act.  is  or  will  within  1  year  become  eli- 
gible for  prepayment  without  prior  approval 
of  the  Secretary. 

(2)  The  term  "low  income  affordability  re- 
strictions" means  limits  imposed  by  regula- 
tion  01    regulatory   agreement   on   tenant 


rents,  rent  contributions,  or  income  eligibil- 
ity in  eligible  low  income  housing. 

(3)  The  terms  "lower  income  families  or 
persons"  and  "'very  low-income  families  or 
persons"  mean  families  or  persons  whose  in- 
comes do  not  exceed  the  respective  levels  es- 
tablished for  lower  income  families  and  very 
low-income  families  under  section  3(b)(2)  of 
the  United  States  Housing  Act  of  1937. 

(4)  The  term  "moderate  income  families 
or  persons"'  means  families  or  persons 
whose  incomes  ase  between  80  percent  and 
95  percent  of  median  income  for  the  area,  as 
determined  by  the  Secretary  with  adjust- 
ments for  smaller  and  larger  families. 

(5)  The  term  "owner"  means  the  current 
or  subsequent  owner  or  owners  of  eligible 
low  income  housing. 

(6)  The  term  ""Secretary"'  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

(7)  The  term  "termination  of  low  Income 
affordability  restrictions"  means  any  elimi- 
nation or  relaxation  of  low  income  afford- 
ability restrictions  (other  than  those  per- 
mitted under  an  approved  plan  of  action 
under  section  225(b)). 

SEC.  234.  REGULATIONS. 

The  Secretary  shall  issue  final  regulations 
to  carry  out  this  subtitle  not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act.  The  Secretary  shall  provide  for  the  reg- 
ulations to  take  effect  not  later  than  45 
days  after  the  date  on  which  the  regulations 
are  issued. 

SEC.  235.  EFFFECTIVE  DATE. 

The  requirements  of  this  subtitle  shall 
apply  to  any  project  that  is  eligible  low 
income  housing  on  or  after  November  1. 
1987. 

Subtitle  C— Rural  RcnUl  Housing  Digplarement 
Prevention 

SEC  241.  PREPAYMENT  AND  REFINANCING  PROCE- 
DURES. 

Section  502(c)  of  the  Housing  Act  of  1949 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraphs: 

"(3)  Notice  of  opter  to  prepay.— Not  less 
than  30  days  after  receiving  an  offer  to 
prepay  any  loan  made  or  insured  under  sec- 
tion 514  or  515.  the  Secretary  shall  provide 
written  notice  of  the  offer  or  request  to  the 
tenants  of  the  housing  and  related  facilities 
involved,  to  interested  nonprofit  organiza- 
tions, and  to  any  appropriate  State  and 
local  agencies. 

"(4)(A)  Agreement  by  borrower  to 
EXTEND  LOW  INCOME  csE.— Before  accepting 
any  offer  to  prepay,  or  requesting  refinanc- 
ing in  accordance  with  subsection  (b)(3)  of. 
any  loan  made  or  insured  under  section  514 
or  515  pursuant  to  a  contract  entered  into 
before  December  21.  1979.  the  Secretary 
shall  make  reasonable  efforts  to  enter  into 
an  agreement  with  the  borrower  under 
which  the  borrower  will  make  a  binding 
commitment  to  extend  the  low  income  use 
of  the  assisted  housing  and  related  facilities 
involved  for  not  less  than  the  20-year  period 
beginning  on  the  date  on  which  the  agree- 
ment is  executed. 

""(B)  Assistance  available  to  borrower 
"TO  EX"rENO  low  INCOME  USE.— To  the  extent 
of  amounts  provided  in  appropriation  Acts, 
the  agreement  under  subparagraph  (A)  may 
provide  for  1  or  more  of  the  following  forms 
of  assistance  that  the  Secretary,  after 
taking  into  account  local  market  conditions, 
determines  to  be  necessary  to  extend  the 
low  income  use  of  the  housing  and  related 
facilities  involved: 

■"(i)  Increase  in  the  rate  of  return  on  in- 
vestment. 


"(ii)  Reduction  of  the  interest  rate  on  the 
loan  through  the  provision  of  interest  cred- 
its under  section  521(a)(1)(B). 

'"(iii)  Additional  rental  assistance,  or  an  in- 
crease in  assistance  provided  under  existing 
contracts,  under  section  521(a)(2)  or  under 
section  8  of  the  United  SUtes  Housing  Act 
of  1937. 

"(Iv)  An  equity  loan  to  the  borrower  imder 
paragraphs  (7)  and  (8)  of  section  515(b). 

"(V)  Incremental  rental  assistance  in  con- 
nection with  loans  under  clauses  (ii)  and  (iv) 
to  the  extent  necessary  to  avoid  increases  in 
the  rental  payments  of  current  tenants  not 
receiving  rental  assistance  under  section 
521(a)(2)  or  under  section  8  of  the  United 
States  Housing  Act  of  1937. 

"(C)  Approval  or  assistance.— The  Secre- 
tary may  approve  assistance  under  subpara- 
graph (B)  only  if  the  Secretary  determines 
that  the  combination  of  assistance  provid- 
ed- 

"(1)  is  necessary  to  provide  a  fair  return  on 
the  Investment  of  the  borrower,  and 

"(ii)  is  the  least  costly  alternative  for  the 
Federal  Government  that  is  consistent  with 
carrying  out  the  purposes  of  this  subsection. 

"'(5)(A)  Offer  to  sell  to  nonprofit  orga- 
nizations AND  PUBLIC  agencies.— 

"(1)  In  general.— If  the  Secretary  deter- 
mines after  a  reasonable  period  that  an 
agreement  will  not  be  entered  into  with  a 
borrower  under  paragraph  (4).  the  Secre- 
tary shall  require  the  borrower  (except  as 
provided  in  subparagraph  (G))  to  offer  to 
sell  the  assisted  housing  and  related  facili- 
ties involved  to  any  qualified  nonprofit  or- 
ganization or  public  agency  at  a  fair  market 
value  determined  by  2  Independent  apprais- 
ers, one  of  whom  shall  be  selected  by  the 
Secretary  and  one  of  whom  shall  be  selected 
by  the  borrower.  If  the  2  appraisers  fail  to 
agree  on  the  fair  market  value,  the  Secre- 
tary and  the  borrower  shall  jointly  select  a 
third  appraiser,  whose  appraisal  shall  be 
binding  on  the  Secretary  and  the  borrower. 

"'(II)  Period  for  v^hmch  requirement  ap- 
plicable.—If,  upon  the  expiration  of  180 
days  after  an  offer  is  made  to  sell  housing 
and  related  facilities  under  clause  (i),  no 
qualified  nonprofit  organization  or  public 
agency  has  made  a  bona  fide  offer  to  pur- 
chase, the  Secretary  may  accept  the  offer  to 
prepay,  or  may  request  refinancing  in  ac- 
cordance with  subsection  (b)(3)  of,  the  loan. 
This  clause  shall  apply  only  when  funds  are 
available  for  purposes  of  carrying  out  a 
transfer  under  this  paragraph. 

"(B)  Qualified  nonprofit  organizations 

AND  PUBUC  AGENCIES.— 

■"(I)  Local  nonprofit  organization  or 
PUBUC  AGENCY.— A  local  nonprofit  organiza- 
tion or  public  agency  may  purchase  housing 
and  related  facilities  under  this  paragraph 
only  If — 

"(I)  the  organization  or  agency  is  deter- 
mined by  the  Secretary  to  be  capable  of 
managing  the  housing  and  related  facilities 
(either  directly  or  through  a  contract)  for 
the  remaining  useful  life  of  the  housing  and 
related  facilities;  and 

"(II)  the  organization  or  agency  has  en- 
tered Into  an  agreement  that  obligates  It 
(and  successors  In  Interest  thereof)  to  main- 
tain the  housing  and  related  facilities  as  af- 
fordable for  very  low-income  families  or  per- 
sons and  low  income  families  or  persons  for 
the  remaining  useful  life  of  the  housing  and 
related  facilities. 

"(11)  National  or  regional  nonprofit  or- 
ganization.—If  the  Secretary  determines 
that  there  is  no  local  nonprofit  organization 
or  public  agency  qualified  to  purchase  the 
bousing  and  related  facilities  Involved,  the 


Secretary  shall  require  the  borrower  to 
offer  to  sell  the  assisted  housing  and  related 
facilities  to  an  existing  qualified  national  or 
regional  nonprofit  organization. 

"'(C)  Financing  of  sale.— To  facilitate  the 
sale  described  In  subparagraph  (A),  the  Sec- 
retary shall— 

"(I)  to  the  extent  provided  In  appropria- 
tion Acts,  make  an  advance  to  the  nonprofit 
organization  or  public  agency  whose  offer  to 
purchase  is  accepted  under  this  paragraph 
to  cover  any  direct  costs  (other  than  the 
purchase  price)  Incurred  by  the  organiza- 
tion or  agency  In  purchasing  and  assuming 
responsibility  for  the  housing  and  related 
facilities  Involved; 

""(ii)  approve  the  assumption,  by  the  non- 
profit organization  or  public  agency  In- 
volved, of  the  loan  made  or  insured  under 
section  514  or  515; 

••(ill)  to  the  extent  provided  in  appropria- 
tion Acts,  transfer  any  rental  assistance 
payments  that  are  received  under  section 
521(a)(2)(A),  or  under  section  8  of  the 
United  States  Housing  Act  of  1937,  with  re- 
spect to  the  housing  and  related  facilities 
involved;  and 

"(iv)  to  the  extent  provided  in  appropria- 
tion Acts,  provide  a  loan  under  section 
515(c)(3)  to  the  nonprofit  organization  or 
public  agency  whose  offer  to  purchase  is  ac- 
cepted under  this  paragraph  to  enable  the 
organization  or  agency  to  purchase  the 
housing  and  related  facilities  involved. 

"'(D)  Rent  limitation  and  assistance.— 
The  Secretary  shall,  to  the  extent  provided 
in  appropriation  Acts,  provide  to  eaich  non- 
profit organization  or  public  agency  pur- 
chasing housing  and  related  facilities  under 
this  paragraph  financial  assistance  (In  the 
form  of  monthly  payments  or  forgiveness  of 
debt)  in  an  amount  necessary  to  ensure  that 
the  monthly  rent  payment  made  by  each 
low  income  family  or  person  residing  in  the 
housing  does  not  exceed  the  maximum  rent 
permitted  under  section  521(a)(2)(A). 

"(E)  Restriction  on  subsequent  trans- 
fers.—Except  as  provided  in  subparagraph 
(B)(ii),  the  Secretary  may  not  approve  the 
transfer  of  any  housing  and  related  facili- 
ties purchased  under  this  paragraph  during 
the  remaining  useful  life  of  the  housing  and 
related  facilities,  unless  the  Secretary  deter- 
mines that— 

"(1)  the  transfer  will  further  the  provision 
of  housing  and  related  facilities  for  low 
Income  families  or  persons;  or 

"(ii)  there  is  no  longer  a  need  for  such 
housing  and  related  facilities  by  low  income 
families  or  persons. 

""(F)  General  RES-rRicrioN  on  prepay- 
ments     AND      REFINANCINGS.- Following      the 

transfer  of  the  maximum  number  of  dwell- 
ing units  set  forth  In  subparagraph  (H)(i)  in 
any  fiscal  year  or  the  maximum  number  of 
dwelling  units  for  which  budget  authority  is 
available  in  any  fiscal  year,  the  Secretary 
may  not  accept  in  such  fiscal  year  any  offer 
to  prepay,  or  request  refinancing  In  accord- 
ance with  subsection  (b)(3)  of,  any  loan 
made  or  insured  under  section  514  or  515 
pursuant  to  a  contract  entered  into  before 
Decemljer  21,  1979.  except  in  accordance 
with  subparagraph  (G).  The  limitation  es- 
tablished in  this  subparagraph  shall  not 
apply  to  an  offer  to  prepay,  or  request  to  re- 
finance. If,  following  the  date  on  which  such 
offer  or  request  is  made  (or  following  the 
date  of  the  enactment  of  the  Housing  and 
Community  Development  Act  of  1987, 
whichever  occurs  later)  a  15-month  period 
expires  during  which  no  budget  authority  Is 
available  to  carry  out  this  paragraph.  For 
purposes  of  this  subparagraph,  the  Secre- 


tary shall  allocate  budget  authority  imder 
this  paragraph  In  the  order  In  which  offers 
to  prepay,  or  request  to  refinance,  are  made. 
"(G)  Exception.— This  paragraph  shall 
not  apply  to  any  offer  to  prepay,  or  any  re- 
quest to  refinance  in  accordance  with  sub- 
section (b)(3),  any  loan  made  or  insured 
under  section  514  or  515  pursuant  to  a  con- 
tract entered  into  before  December  21.  1979, 
if- 

"'(i)  the  borrower  enters  Into  an  agree- 
ment with  the  Secretary  that  obligates  the 
borrower  (and  successors  in  Interest  there- 
of )- 

"'(I)  to  utilize  the  assisted  housing  and  re- 
lated facilities  for  the  purposes  specified  In 
section  514  or  515,  as  the  case  may  be,  for  a 
period  determined  by  the  Secretary  (but  not 
less  than  the  period  described  in  paragraph 
(IKB)  calculated  from  the  date  on  which 
the  loan  is  made  or  insured);  and 

"(II)  upon  termination  of  the  period  de- 
scribed in  paragraph  (1)(B),  to  offer  to  seU 
the  assisted  housing  and  related  facilities  to 
a  qualified  nonprofit  organization  or  public 
agency  In  accordance  with  this  paragraph; 
or 

•■(11)  the  Secretary  determines  that  hous- 
ing opportunities  of  minorities  will  not  be 
materially  affected  as  a  result  of  the  pre- 
payment or  refinancing,  and  that— 

"(I)  the  borrower  (and  any  successor  in  in- 
terest thereof)  are  obligated  to  ensure  that 
tenants  of  the  housing  and  related  facilities 
financed  with  the  loan  will  not  be  displaced 
due  to  a  change  in  the  use  of  the  housing, 
or  to  an  Increase  In  rental  or  other  charges, 
as  a  result  of  the  prepayment  or  refinanc- 
ing; or 

"(II)  there  is  an  adequate  supply  of  safe, 
decent,  and  affordable  rental  housing 
within  the  market  area  of  the  housing  and 
related  facilities  and  sufficient  actions  have 
been  taken  to  ensure  that  the  rental  hous- 
ing will  be  made  available  to  each  tenant 
upon  displacement. 
"(H)  Funding.— 

"(i)  Budget  limitation.— Not  more  than 
5,000  dwelling  units  may  be  transferred 
under  this  paragraph  in  any  fiscal  year,  and 
the  budget  authority  that  may  be  provided 
under  this  paragraph  for  any  fiscal  year 
may  not  exceed  the  amounts  required  to 
carry  out  this  paragraph  with  respect  to 
such  number. 

"(ii)  Reimbursement  of  rural  housing  in- 
stjRANCE  FUND.— There  are  authorized  to  be 
appropriated  to  the  Rural  Housing  Insur- 
ance Fund  such  sums  as  may  be  necessary 
to  reimburse  the  Fund  for  financial  assist- 
ance provided  under  this  paragraph,  para- 
graph (4),  and  section  517(jK7). 

"(I)  Definition.— For  purposes  of  this 
paragraph,  the  term  nonprofit  organiza- 
tion' means  any  private  organization— 

•'(I)  no  part  of  the  net  earnings  of  which 
Inures  to  the  benefit  of  any  member,  found- 
er, contributor,  or  Individual;  and 

"■(ii)  that  is  approved  by  the  Secretary  as 
to  financial  responsibility. 

"(J)  Regulations.— Notwithstanding  sec- 
tion 534,  the  Secretary  shall  issue  final  reg- 
ulations to  carry  out  this  paragraph  not 
later  than  60  days  after  the  date  of  the  en- 
actment of  the  Housing  and  Community  De- 
velopment Act  of  1987.  The  Secretary  shall 
provide  for  the  regulations  to  take  effect 
not  later  than  45  days  after  the  date  on 
which  the  regulations  are  issued.". 

SEC.  242.  equity  RECAPTURE  LOANS  AND  LOANS 
TO  NONPROFIT  ORGANIZA"nON8  AND 
PUBLIC  AGENCIES. 

Section  515  of  the  Housing  Act  of  1949  is 
amended— 
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(1)  by  redesignating  subsections  (c) 
through  (p)  as  subsections  (d)  through  (q). 
respectively;  and 

(3)  by  inserting  after  subsection  (b)  the 
following: 

"(c)  With  respect  to  a  loan  made  or  in- 
sured under  subsection  (a)  or  (b),  the  Secre- 
tary is  authorized  to— 

"(1)  make  or  insure  an  equity  loan  in  the 
form  of  a  supplemental  loan  for  the  purpose 
of  equity  takeout  to  the  owner  of  housing  fi- 
nanced with  a  loan  made  or  insured  under 
this  section  pursuant  to  a  contract  entered 
into  l)efore  December  21.  1979.  for  the  pur- 
pose of  extending  the  affordability  of  the 
housing  for  low  income  families  or  persons 
and  very-low  income  families  or  persons  for 
not  less  than  20  years,  except  that  such  loan 
may  not  exceed  90  percent  of  the  value  of 
the  equity  in  the  project  as  determined  by 
the  Secretary; 

"(2)  transfer  and  reamortize  an  existing 
loan  in  connection  with  assistance  provided 
under  paragraph  ( 1 );  and 

"(3)  make  or  insure  a  loan  to  enable  a  non- 
profit organization  or  public  agency  to  make 
a  purchase  described  in  section  502(cM5).". 

SEC.    2M.    USE    OF    RURAL    HOUSING    INSURANCE 
fX'ND. 

Section  517(j)  of  the  Housing  Act  of  1949 
is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (5); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  to  provide  advances  and  assistance  re- 
quired to  carry  out  paragraphs  (4)  and  (5)  of 
section  502(c). '. 

Subtitle  D— Other  Meuure*  to  PrvMrve  Low 
Inconw  Housing 
SEC.  2il.  EARLY  PREPAYMENT. 

Section  250(a)(1)  of  the  National  Housing 
Act  is  amended  by  striking  "or"  and  all  that 
follows  through  "needs"  the  last  place  it  ap- 
pears. 

SEC.  2U.  SECTION  i  ASSISTANCE. 

(a)  Rbquirbd  NoTicB.— Section  8(c)  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  Not  less  than  1  year  prior  to  termi- 
nating any  contract  under  which  assistance 
payments  are  received  under  this  section 
(but  not  less  than  90  days  in  the  case  of 
housing  certificates  or  vouchers  under  sub- 
section (b)  or  (o)).  an  owner  shall  provide 
written  notice  to  the  Secretary  and  the  ten- 
ants involved  of  the  proposed  termination, 
specifying  the  reasons  for  the  termination 
with  sufficient  detail  to  enable  the  Secre- 
tary to  evaluate  whether  the  termination  is 
lawful  and  whether  there  are  additional  ac- 
tions that  can  t>e  taken  by  the  Secretary  to 
avoid  the  termination.  The  Secretary  shall 
review  the  owner's  notice,  shall  consider 
whether  there  are  additional  actions  that 
can  be  taken  by  the  Secretary  to  avoid  the 
termination,  and  shall  ensure  a  proper  ad- 
justment of  the  contract  rente  for  the 
project  in  conformity  with  the  requirements 
of  paragraph  (2).  The  Secretary  shall  issue 
a  written  finding  of  the  legality  of  the  ter- 
mination and  the  reasons  for  the  termina- 
tion, including  the  actions  considered  or 
taken  to  avoid  the  termination.  For  pur- 
poses of  this  paragraph,  the  term  termina- 
tion' means  the  expiration  of  the  assistance 
contract  or  an  owner's  refusal  to  renew  the 
•aalstance  contract.". 

(b)  AAjT7STi(Kirr  or  Allowable  Rnrr.— Sec- 
tion 8<c)  of  the  United  SUtes  Housing  Act 


of  1937  (as  amended  by  subsection  (a)  of 
this  section)  is  further  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(10)  If  an  owner  provides  notice  of  pro- 
posed termination  under  paragraph  (9)  and 
the  contract  rent  is  lower  than  the  maxi- 
mum monthly  rent  for  units  assisted  under 
subsection  (b)(1),  the  Secretary  shall  adjust 
the  contract  rent  based  on  the  maximum 
monthly  rent  for  units  assisted  under  sub- 
section (b)(1)  and  the  value  of  the  lower 
in(x>me  housing  after  rehabilitation.". 

(c)  Loan  Management  and  Property  Dis- 
position Procrams.— Section  8  of  the 
United  States  Housing  Act  of  1937  (as 
amended  by  section  149  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(vKl)  Each  contract  entered  into  by  the 
Secretary  under  this  section  for  loan  man- 
agement assistance  shall  be  for  a  term  of 
180  months. 

"(2)  The  Secretary  shall  extend  any  expir- 
ing contract  entered  into  under  this  section 
for  loan  management  assistance  or  execute 
a  new  contract,  if  the  owner  agrees  to  con- 
tinue providing  housing  for  lower  income 
families  during  the  term  of  the  contract.". 

SEC.  2*3.  SECTION  515  OPERA'HNC.  RESERVE  AND 
EQUITY  CONTRIBUTION  REQUIRE- 
MENTS. 

Section  515  of  the  Housing  Act  of  1949  (as 
amended  by  section  242)  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(r)  The  Secretary— 

"(1)  may  require  that  the  initial  operating 
reserve  under  this  section  may  be  in  the 
form  of  an  irrevocable  letter  of  credit;  and 

"(2)  may  not  require  more  than  a  3  per- 
cent contribution  to  equity.". 

TITLE  ill— RURAL  HOUSING 

SEC  Ml.  PROGRAM  AITHORIZATIONS. 

(a)  iNStTRANCX  AND  GUARANTEE  AUTHOR- 
ITY.—SCCtiOn  513(a)(1)  of  the  Housing  Act 
of  1949  is  amended  to  read  as  follows: 

"(aKl)  The  Secretary  may.  to  the  extent 
approved  in  appropriation  Acts,  insure  and 
guarantee  loans  under  this  title  during 
fiscal  years  1988  and  1989  in  aggregate 
amounts  not  to  exceed  $1,775,395,000  and 
$1,794,925,000.  respectively,  as  follows: 

"(A)  For  insured  or  guaranteed  loans 
under  section  502  on  behalf  of  borrowers  re- 
ceiving assistance  under  section  521(a)(1)  or 
receiving  guaranteed  loans  pursuant  to  sec- 
tion 304  of  the  Housing  and  Community  De- 
velopment Act  of  1987,  $1,104,000,000  for 
fiscal  year  1988  and  $1,116,144,000  for  fiscal 
year  1989. 

"(B)  For  loans  under  section  504. 
$11,335,000  for  fiscal  year  1988  and 
$11,460,000  for  fiscal  year  1989. 

"(C)  For  insured  loans  under  section  514, 
$11,485,000  for  fiscal  year  1988  and 
$11,612,000  for  fiscal  year  1989. 

"(D)  For  Insured  loans  under  section  515. 
$647,000,000  for  fiscal  year  1988  and 
$654,117,000  for  fiscal  year  1989. 

"(E)  For  loans  under  section  523(bXIKB). 
$1,000,000  for  fiscal  year  1988  and  $1,011,000 
for  fiscal  year  1989. 

"(F)  For  site  loans  under  section  524. 
$575,000  for  fiscal  year  1988  and  $581,000 
for  fiscal  year  1989.". 

(b)  Authorization  op  Appropriations.— 
Section  513(b)  of  the  Housing  Act  of  1949  is 
amended  to  read  as  follows: 

"(b)  There  are  authorized  to  be  appropri- 
ated for  fiscal  years  1988  and  1989.  and  to 
remain  available  until  expended,  the  follow- 
ing amounte: 


■"(1)  For  grants  under  section  504. 
$13,113,000  for  fiscal  year  1988  and 
$13,362,000  for  fiscal  year  1989. 

"(2)  For  purposes  of  section  509(c). 
$713,000  for  fiscal  year  1988  and  $727,000 
for  fiscal  year  1989. 

""(3)  Such  sums  as  may  be  necessary  to 
meet  payments  on  notes  or  other  obliga- 
tions issued  by  the  Secretary  under  section 
511  equal  to— 

"(A)  the  aggregate  of  the  contributions 
made  by  the  Secretary  in  the  form  of  cred- 
its on  principal  due  on  loans  made  pursuant 
to  section  503;  and 

"(B)  the  Interest  due  on  a  similar  sum  rep- 
resented by  notes  or  other  obligations  issued 
by  the  Secretary. 

"(4)  For  financial  assistance  under  section 
516,  $9,979,000  for  fiscal  year  1988  and 
$10,169,000  for  fiscal  year  1989. 

"(5)  For  grants  under  section  523(f). 
$8,392,000  for  fiscal  year  1988  and  $8,551,000 
for  fiscal  year  1989. 

"(6)  For  grants  under  section  533, 
$20,078,000  for  fiscal  year  1988  and 
$20,460,000  for  fiscal  year  1989.". 

(c)  Rental  Assistance  Payment  Con- 
tracts.—Section  513(c)  of  the  Housing  Act 
of  1949  is  amended  to  read  as  follows: 

•■(c)(1)  The  Secretary,  to  the  extent  ap- 
proved in  appropriation  Acts  for  fiscal  years 
1988  and  1989.  may  enter  into  rental  assist- 
ance payment  contracts  under  section 
521(a)(2)(A)  aggregating  $275,310,000  for 
fiscal  year  1988  and  $280,000,000  for  fiscal 
year  1989. 

"(2)  Any  authority  approved  in  appropria- 
tion Acts  for  fiscal  year  1988  or  any  succeed- 
ing fiscal  year  for  rental  assistance  payment 
contrMts  under  section  521(a)(2)(A)  shall  be 
used  by  the  Secretary— 

"(A)  to  renew  rental  assistance  payment 
contracts  that  expire  during  such  fiscal 
year; 

"(B)  to  provide  amounts  required  to  con- 
tinue rental  assistance  payments  for  the  re- 
maining period  of  an  existing  contract,  in 
any  case  in  which  the  original  amount  of 
rental  assistance  is  used  prior  to  the  end  of 
the  term  of  the  contract;  and 

"(C)  to  make  additional  rental  assistance 
payment  contracts  for  existing  or  newly 
constructed  dwelling  unite.". 

(d)  Supplemental  Rental  Assistance  Con- 
TRA(rrs.— Section  513  of  the  Housing  Act  of 
1949  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  The  Secretary,  to  the  extent  ap- 
proved in  appropriation  Acte  for  fiscal  years 
1988  and  1989.  may  enter  into  5-year  supple- 
mental rental  assistance  contracte  under 
section  502(c)(5)(D)  aggregating  $26,000,000 
for  fiscal  year  1988  and  $27,534,000  for  fiscal 
year  1989.". 

(e)  Rental  Housing  Loan  AtrrHORiTY.- 
Section  515(bK4)  of  the  Housing  Act  of  1949 
is  amended  by  striking  "March  15,  1988" 
and  inserting  "September  30.  1989". 

(f)  Mutual  and  Selp-Help  Housing  Grant 
AND  Loan  AtrTHORmr.— Section  523(f)  of  the 
Housing  Act  of  1949  is  amended  by  striking 
"March  15.  1988"  and  inserting  "September 
30,  1989  ". 

(g)  RtniAL  Housing  Voucher  Demonstra- 
tion.—Section  513  of  the  Housing  Act  of 
1949  (as  amended  by  subsection  (d)  of  this 
section)  is  further  amended  by  adding  at 
the  end  the  following: 

"(eXl)  To  such  extent  or  in  such  amounte 
as  are  approved  in  appropriation  Acte,  the 
Secretary  shall  carry  out  a  demonstration 
rural  housing  voucher  program  during  fiscal 
years  1988  and  1989.  For  such  purpose,  the 
Secretary  shall  enter  into  contracte  using  a 


payment  standard  in  accordance  with  sec- 
tion 8(o)  of  the  United  States  Housing  Act 
of  1937  covering  up  to  7,500  dwelling  unite 
located  in  rural  areas  in  not  more  than  5 
States  during  each  such  fiscal  year. 

"(2)  The  Secretary  may  use  the  authority 
conferred  by  paragraph  (1)  in  a  State  only  if 
the  State  Farmers  Home  Administration 
Administrator  certifies  that— 

'■(A)  such  Administrator  has  completed  an 
inventory  of  the  State's  housing  supply,  in- 
cluding housing  suitable  for  rehabilitation, 
using  currently  available  data;  and 

"(B)  there  is  an  adequate  supply  of 
decent,  safe,  and  sanitary  housing  available 
for  occupancy  by  voucher  holders  in  that 
SUte. 

"(3)  In  carrying  out  the  voucher  demon- 
stration program  under  this  subsection,  the 
Secretary  shall  coordinate  activities  under 
this  subsection  with  activities  assisted  under 
sections  515  and  533  of  this  title  and  under 
section  17  of  the  United  States  Housing  Act 
of  1937. 

"(4)  Funding  for  the  voucher  demonstra- 
tion program  under  this  subsection  shall  be 
from  amounte  in  the  Rural  Housing  Insur- 
ance Fund  authorized  for  loans  under  sec- 
tion 502  and  section  515  In  proportion  to  the 
amounte  authorized  for  such  loans.  Any  re- 
duction in  the  amounte  available  for  such 
loans  shall  be  made  from  the  total  amounte 
available  for  such  loans  In  all  States.". 

SEC.  302.  ELIGIBILITY  REQUIREMENTS. 

(a)  Resident  Aliens.— Section  501  of  the 
Housing  Act  of  1949  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(hXl)  The  Secretary  may  not  restrict  the 
availability  of  assistance  under  this  title  for 
any  alien  for  whom  assistance  may  not  be 
restricted  by  the  Secretary  of  Housing  and 
Urban  Development  under  section  214  of 
the  Housing  and  Community  Development 
Act  of  1980. 

"(2)  In  carrying  out  any  restriction  estab- 
lished by  the  Secretary  on  the  availability 
of  assistance  under  this  title  for  any  alien, 
the  Secretary  shall  follow  procedures  com- 
parable to  the  pr(x:edures  established  in  sec- 
tion 214  of  the  Housing  and  Community  De- 
velopment Act  of  1980.". 

(b)  Income  Levels.— 

(1)  Section  501(b)(4)  of  the  Housing  Act  of 
1949  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "Notwithstanding 
the  preceding  sentence,  the  maximum 
Income  levels  established  for  purposes  of 
this  title  for  such  families  and  persons  In 
the  Virgin  Islands  shall  not  be  less  than  the 
highest  such  levels  established  for  purposes 
of  this  title  for  such  families  and  persons  In 
American  Samoa.  Guam,  the  Northern  Mar- 
iana Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands.". 

(2)  The  amendment  made  by  paragraph 
( 1 )  shall  be  applicable  to  any  determination 
of  eligibility  for  assistance  under  title  V  of 
the  Housing  Act  of  1949  made  on  or  after 
the  date  of  the  enactment  of  this  Act. 

SEC  3M.  ESCROWING  TAXES  AND  INSURANCE. 

Section  501(e)  of  the  Housing  Act  of  1949 
is  amended  to  read  as  follows: 

"(e)  The  Secretary  shall  establish  proce- 
dures under  which  borrowers  under  this 
title  are  required  to  make  periodic  paymente 
for  the  purpose  of  taxes,  insurance,  and 
other  necessary  expenses  as  the  Secretary 
may  deem  appropriate.  Notwithstanding 
any  other  provision  of  law,  such  paymente 
shall  not  be  considered  public  funds.  The 
Secretary  shall  direct  the  disbursement  of 
the  funds  at  the  appropriate  time  or  times 
for  the  purposes  for  which  the  funds  were 
escrowed.  If  the  prepaymente  made  by  the 


borrower  are  not  sufficient  to  pay  the 
amount  due,  advances  may  be  made  by  the 
Secretary  to  pay  the  coste  in  full,  which  ad- 
vances shall  be  charged  to  the  account  of 
the  borrower,  l)ear  interest,  and  be  payable 
in  a  timely  fashion  as  determined  by  the 
Secretary.  The  Secretary  shall  notify  a  bor- 
rower in  writing  when  loan  paymente  are 
delinquent.". 

SEC.  304.  RURAL  HOUSING  GUARANTEED  LOAN 
DEMONSTRATION. 

(a)  Establishment  op  Demonstration.— 
The  Secretary  of  Agriculture  (referred  to  In 
this  section  as  the  "Secretary")  shall  carry 
out  a  rural  housing  guaranteed  loan  demon- 
stration program  under  which  the  Secretary 
shall,  to  the  extent  of  amounte  provided  In 
appropriation  Acte,  provide  guaranteed 
loans  in  accordance  with  section  502,  517(d), 
and  the  last  sentence  of  section 
521(a)(1)(A),  of  the  Housing  Act  of  1949. 

(b)  Amount  Available  for  Demonstra- 
tion.— 

(1)  There  shall  be  available  for  guaran- 
teed loans  under  this  section  for  any  fiscal 
year  In  each  State  an  amount  equal  to 
whichever  of  the  following  is  lower: 

(A)  10  percent  of  the  total  loan  authority 
allocated  under  section  502  of  the  Housing 
Act  of  1949  to  the  State  for  the  fiscal  year. 

(B)  The  average,  during  the  preceding  3 
fiscal  years,  of  the  funds  allocated  to  the 
State  under  section  502  of  the  Housing  Act 
of  1949  that  have  not  been  utilized. 

(2)  Any  amount  made  avtmable  under  this 
subsection  that  is  not  used  before  the  last 
60  days  of  a  fiscal  year  shall  become  avail- 
able for  assistance  for  low  income  families 
or  persons  under  section  502  of  the  Housing 
Act  of  1949. 

(c)  Eligibliiy  for  Loans.— Loans  guaran- 
teed pursuant  to  this  section  shall  be  made 
only  to  borrowers  with  moderate  Incomes 
that  do  not  exceed  the  median  income  of 
the  area,  as  determined  by  the  Secretary, 
with  adjustmente  for  smaller  and  larger 
families. 

(d)  Reports  to  Congress.— The  Secretary 
shall  submit  to  the  Congress— 

(1)  as  soon  as  practicable  after  September 
30,  1989,  an  Interim  report  setting  forth  the 
findings  and  recommendations  of  the  Secre- 
tary as  a  result  of  the  demonstration;  and 

(2)  as  soon  as  practicable  after  September 
30,  1991,  a  final  repwrt  setting  forth  the 
findings  and  recommendations  of  the  Secre- 
tary as  a  result  of  the  demonstration. 

(e)  Termination.— The  Secretary  may  not 
provide  any  guaranteed  loan  under  this  sec- 
tion after  September  30,  1991,  except  pursu- 
ant to  a  commitment  entered  Into  on  or 
before  such  date. 

SEC.  305.  DEFINITION  OF  DOMESTIC  FARM  LABOR. 

(a)  Insured  Loan  Program.— Section 
514(f)(3)  of  the  Housing  Act  of  1949  is 
amended  to  read  as  follows: 

"(3)  the  term  domestic  farm  labor'  means 
any  person  (and  the  family  of  such  person) 
who  receives  a  substantial  portion  of  his  or 
her  Income  from  primary  production  of  ag- 
ricultural or  aquacultural  commodities  or 
the  handling  of  such  commodities  In  the  un- 
processed stage,  without  respect  to  the 
source  of  employment,  except  that— 

"(A)  such  person  shall  l)e  a  citizen  of  the 
United  States  or  a  person  legally  admitted 
for  permanent  residence; 

"(B)  such  term  Includes  any  person  (and 
the  family  of  such  person)  who  is  retired  or 
disabled,  but  who  was  domestic  farm  labor 
at  the  time  of  retirement  or  becoming  dis- 
abled: and 

"(C)  in  applying  this  paragraph  with  re- 
spect to  vacant  unite  In  farm  labor  housing. 


the  Secretary  shall  make  unite  available  for 
<XK;upancy  In  the  following  order  of  priority: 

"(i)  to  active  farm  laborers  (and  their  fam- 
ilies); 

"(ID  to  retired  or  disabled  farm  laborers 
(and  their  families)  who  were  active  in  the 
local  farm  labor  market  at  the  time  of  retir- 
ing or  becoming  disabled;  and 

"(ill)  to  other  retired  or  disabled  farm  la- 
borers (and  their  families).". 

(b)  Grant  Program.— Section  516(g)  of  the 
Housing  Act  of  1949  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2): 

(2)  by  striking  the  jjeriod  at  the  end  of 
paragraph  (3)  and  Inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  term  'domestic  farm  labor'  has 
the  meaning  given  such  term  in  section 
514(f)(3).". 

SEC.  30«.  CONFORMANCE  WITH  LOW-INCOME 
HOUSING  TAX  CREDIT  ELIGIBILITY 
REQUIREMENTS. 

Section  515(p)  of  the  Housing  Act  of  1949 
(as  so  redesignated  by  section  242  of  this 
Act)  is  amended  by  adding  at  the  end  the 
following: 

•"(4)  In  projecte  financed  under  this  sec- 
tion, unite  that  have  been  allocated  a  low- 
income  housing  tax  credit  by  a  housing 
credit  agency  pursuant  to  section  42  of  the 
Internal  Revenue  Code  of  1986  shall  not  be 
available  for  occupancy  by  persons  or  fami- 
lies other  than  persons  or  families  with  in- 
comes not  In  excess  of  the  qualifying 
income  applicable  to  such  unite  pursuant  to 
subparagraph  (A)  or  (B)  of  section  42(g)(1) 
of  such  Code,  except  when  the  Secretary  de- 
termines that  the  continued  vacancy  of 
unite  that  have  been  unoccupied  for  at  least 
6  months  threatens  the  financial  viability  of 
the  project.". 

SEC.  307.  LIMITA'nON  OF  FEES  ON  RURAL  RENTAL 
HOUSING  LOANS. 

Section  515  of  the  Housing  Act  of  1949  (as 
amended  by  section  263  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(s)  No  fee  other  than  a  late  fee  may  be 
imposed  by  or  for  the  Secretary  or  any 
other  Federal  agency  on  or  with  respect  to  a 
loan  made  or  insured  under  this  section.". 

SEC.  308.  RURAL  AREA  CLASSIFICA'HON. 

(a)  Hold  Harmless.— Section  520  of  the 
Housing  Act  of  1949  is  amended  by  striking 
"March  15,  1988"  in  the  last  sentence  and 
inserting  "September  30,  1989  ". 

(b)  Eligibility  op  Rural  Area  Proximate 
"TO  Urban  Area.— Section  520  of  the  Housing 
Act  of  1949  is  amended  in  the  first  sentence 
by  Inserting  before  '"part  of  or  associated 
with "  the  following:  "(except  in  the  case  of 
Pajaro.  in  the  State  of  California) ". 

SEC  309.  PROCEDURES  FOR  REDUCTION  OF  INTER- 
EST CREDI"rS. 

Section  521(a)(1)(B)  of  the  Housing  Act  of 
1949  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "In  the  case  of  as- 
sistance provided  under  this  subparagraph 
with  respect  to  a  loan  under  section  502,  the 
Secretary  may  not  reduce,  cancel,  or  refuse 
to  renew  the  assistance  due  to  an  increase  in 
the  adjusted  Income  of  the  borrower  If  the 
reduction,  cancellation,  or  nonrenewal  will 
cause  the  borrower  to  be  unable  to  reason- 
ably afford  the  resulting  paymente  required 
un(ier  the  loan.". 

SEC.  310.  RURAL  HOUSING  PRESERVA'HON  GRANT 
PROGRAM. 

Section  533(h)  of  the  Housing  Act  of  1949 
is  amended— 
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(1)  by  insertlnc  "(1)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary  shall,  not  later  than 
the  expiration  of  the  30-day  period  follow- 
ing the  date  of  the  enactment  of  the  Hous- 
ing and  Community  Development  Act  of 
1987  issue  regulations  to  carry  out  the  pro- 
gram of  grants  under  subsection  (aK3).". 

SEC  311.  RURAL  RENTAL  REHABILITATION  DEMON- 
STRATION 

(a)  EsTABHSHMncT  or  Demohstration.— 
The  Secretary  of  Housing  and  Urban  Devel- 
opment (referred  to  in  this  section  as  the 
"Secretary")  shall  carry  out  a  rural  rental 
rehabilitation  demonstration  program  in  ac- 
cordance with  this  section. 

(b)  Availability  or  Amounts.— For  pur- 
poses of  the  demonstration  program,  any 
rental  rehabilitation  grant  amount  provided 
to  a  State  under  section  17  of  the  United 
States  Housing  Act  of  1937  that  is  unuti- 
lized from  any  prior  fiscal  year  shall  be 
available  for  use  in  areas  eligible  for  assist- 
ance under  title  V  of  the  Housing  Act  of 
1949. 

<c>  Report  to  Cowcress.— The  Secretary 
shall  submit  to  the  Congress  as  soon  as 
practicable  after  September  30.  1989.  a 
report  setting  forth  the  findings  and  recom- 
mendations of  the  Secretary  as  a  result  of 
the  demonstration  program.  The  report 
shall  include  an  evaluation  of  the  following: 

(1)  The  effectiveness  of  the  program  in 
meeting  the  need  for  the  rehabilitation  of 
rental  housing  in  rural  areas. 

<2)  The  extent  of  participation  by  the 
owners  of  rental  properties  in  the  program. 

(3)  The  cost  of  the  program. 

(d)  Termination.— The  authority  provided 
in  this  section  shall  terminate  after  Septem- 
ber 30.  1989. 

sec.  312.  STt'DY  OF  MORTGAGE  CREDIT  IN  Rl'RAL 
AREAS. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  conduct  a  study  of  the 
availability  and  use  of  funds  (including 
mortgages  and  loans  insured  under  title  II 
of  the  National  Housing  Act.  loans  made  or 
insured  under  title  V  of  the  Housing  Act  of 
1949.  and  conventional  mortgages  and 
loans)  for  the  purchase  and  improvement  of 
residential  real  property  in  rural  areas,  par- 
ticularly in  communities  that  have  popula- 
tions of  not  more  than  2.500  individuals. 
Not  later  than  April  1.  1988.  the  Secretary 
shall  submit  to  the  Congress  a  detailed 
report  setting  forth  the  findings  of  the  Sec- 
retary as  a  result  of  the  study. 

SEC.  313.  DEBT  SETTLEMENT  AITHORITY  OF  SEC- 
RETARY 

Section  510(c)  of  the  Housing  Act  of  1949 
is  amended  to  read  as  follows: 

"(c)  compromise,  adjust,  reduce,  or 
charge-off  claims,  and  adjust,  modify,  subor- 
dinate, or  release  the  terms  of  security  in- 
struments, leases,  contracts,  and  agreements 
entered  into  or  administered  by  the  Secre- 
tary under  this  title,  as  circumstances  may 
require,  including  the  release  of  borrowers 
or  others  obligated  on  a  debt  from  personal 
liability  with  or  without  payment  of  any 
consideration  at  the  time  of  the  compro- 
mise, adjustment,  reduction,  or  charge-off 
of  any  claim:". 

SBC.  314.  MANVFACn-RED  HOl'SING. 

Section  502(e)  of  the  Housing  Act  of  1949 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(3)  A  loan  that  may  be  made  or  insured 
under  this  section  with  respect  to  a  manu- 
factured home  on  a  permanent  foundation. 
or  a  manufactured  home  on  a  permanent 


foundation  and  a  lot,  shall  be  repayable 
over  the  same  period  as  would  be  applicable 
under  section  203(b)  of  the  National  Hous- 
ing Act.". 

SEC.  3IS.  LOAN  PACKACMNG  BY  NONPROFIT  ORGA- 
NIZATIONS. 

Section  501  of  the  Housing  Act  of  1949  (as 
amended  by  section  302  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(i)  For  the  purposes  of  this  title,  the 
term  'development  cost'  shall  include  the 
packaging  of  loan  and  grant  applications 
and  actions  related  thereto  by  public  and 
private  nonprofit  organizations  tax  exempt 
under  the  Internal  Revenue  Code  of  1986.". 

SEC    31*.    Rl'RAL    HOCSING    TECHNICAL    AMEND- 
MENTS. 

<a)  Definitions.— Section  501(bX3)  of  the 
Housing  Act  of  1949  is  amended  by  striking 
"is  a  developmentally  disabled  Individual  as 
defined  in  section  102(7)  of  the  Develop- 
ment Disabilities  Services  and  Facilities 
Construction  Act"  and  inserting  the  follow- 
ing: "has  a  developmental  disability  as  de- 
fined in  section  102(7)  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act  (42  use.  6001(7))". 

(b)  Farm  Labor  Housing.— Section 
514(f)(1)  of  the  Housing  Act  of  1949  is 
amended  by  striking  '"and"  at  the  end. 

(c)  Housing  por  Elderly  Families.— Sec- 
tion S15(pMl)  of  the  Housing  Act  of  1949  (as 
so  redesignated  by  section  242  of  this  Act)  la 
amended  by  striking  ""effective". 

(d)  Loans  to  Low-  and  Moderate-Income 
Pamiues.— Section  521(a)  of  the  Housing 
Act  of  1949  is  amended- 

(1)  in  paragraph  (IMA),  by  striking  ", 
except"     and    all     that     follows    through 

"charges";  and  ' 

(2)  in  paragraph  (2)(A).  by  striking  ";  or" 
and  inserting  ",  or". 

(e)  Housing  roR  Rural  Trainees.— Section 
522(a)  of  the  Housing  Act  of  1949  is  amend- 
ed by  striking  the  comma  after  ""Health". 

(f )  Condominium  Housing.— 

(1)  Section  526(a)  of  the  Housing  Act  of 
1949  is  amended  by  striking  ""and"  the  first 
place  it  appears. 

(2)  Section  526(c)  of  the  Housing  Act  of 
1949  is  amended  by  striking  "and'"  the  first 
place  it  appears. 

(g)  Housing  Preservation  Grants.— 

(1)  Section  533(eKlKB)(iii)  of  the  Housing 
Act  of  1949  is  amended  by  inserting  "to" 
before  "refuse". 

(2)  Section  533(g)  of  the  Housing  Act  of 
1949  is  amended  by  striking  "persons  of  low 
income  and  very  low-income"  and  inseriing 
"low  income  families  or  persons  and  very 
low-income  families  or  persons". 

TITLE     IV— MORTGAGE     INSURANCE     AND 
SECONDARY    MORTGAGE    MARKET    PRO- 
GRAMS 
Subtitle  A — PHA  Mortgag'  Insurance  Programs 

SEC.  «L  INSIRANCE  Al"THORITY  FOR  FHA 

(a)  Repeals.- EUtch  of  the  following  provi- 
sions of  law  is  repealed: 

(1)  Section  217  of  the  National  Housing 
Act. 

(2)  The  fifth  sentence  of  section  221(f)  of 
the  National  Housing  Act. 

(3)  Section  244(d).  and  the  last  sentence  of 
section  244(h).  of  the  National  Housing  Act. 

(4)  The  last  sentence  of  section  245(a)  of 
the  National  Housing  Act. 

(5)  The  second  sentence  of  section  809(f) 
of  the  National  Housing  Act. 

(6)  The  second  sentence  of  section  810(k) 
of  the  National  Housing  Act. 

(7)  The  second  sentence  of  section  1002(a) 
of  the  National  Housing  Act. 


(8)  The  second  sentence  of  section  1101(a) 
of  the  National  Housing  Act. 

(b)  Amendment.— The  first  sentence  of  sec- 
tion 2(a)  of  the  National  Housing  Act  is 
amended  by  striking  "and  not  later  than 
March  15.  1988.  ". 

(c)  Extension  op  Section  235.— The  last 
sentence  of  section  235(h)(1).  section 
235(m),  and  the  last  sentence  of  section 
23S<q)<l).  of  the  National  Housing  Act  are 
each  amended  by  striking  out  "March  15, 
1988"  and  inserting  in  lieu  thereof  "Septem- 
ber 30,  1989". 

(d)  Termination  or  Section  235.— 

(1)  In  GENERAL.— Effective  on  October  1, 
1989.  the  program  under  section  235  of  the 
National  Housing  Act  shall  terminate. 

(2)  Savings  provision.— The  provisions  of 
paragraph  ( 1 )  shall  not  affect— 

(A)  any  mortgage  insurance  commitment 
Issued;  or 

(B)  any  assistance  pursuant  to  a  reserva- 
tion of  funds  made; 

under  section  235  of  the  National  Housing 
Act  prior  to  October  1.  1989. 

SEC  402.  AMOI'NT  TO  BE  INSl  RED  INDER  NATION- 
AL HOUSING  ACT 

Section  531  of  the  National  Housing  Act  is 
amended— 

(1)  by  inserting  "(a)"  after  "Sec.  531.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  Notwithstanding  any  other  provision 
of  law  and  subject  only  to  the  absence  of 
qualified  requests  for  insurance,  to  the  au- 
thority provided  in  this  Act,  and  to  the  limi- 
tation in  subsection  (a),  the  Secretary  shall 
enter  into  commitments  to  insure  mortgages 
under  this  Act  with  an  aggregate  principal 
amount  of  $100,000,000,000  during  fiscal 
year  1988.  and  $104,000,000,000  during  fiscal 
year  1989. ■. 

sec  403  LIMITATION  ON  FEDERAL  HOl'SING  AD- 
MINISTRATION INSIRANCE  PREMI- 
I'MS. 

Section  203(c)  of  the  National  Housing 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing new  sentence:  "'In  the  case  of  any 
mortgage  secured  by  a  1-  to  4-family  dwell- 
ing, the  total  premium  charge  shall  not 
exceed  an  amount  equal  to  3.8  percent  of 
the  original  principal  obligation  of  the 
mortgage  if  the  Secretary  requires  (1)  a 
single  premium  charge  to  cover  the  total 
premium  obligation  of  the  insurance  of  the 
mortgage;  or  (2)  a  periodic  premium  charge 
over  less  than  the  term  of  the  mortgage.". 

sec.  404.  INCREASE  IN  MAXIMUM  MORT<iAGE 
AMOI'NT  UNDER  SINGLE  FAMILY  IN- 
SURANCE PROGRAM 

Section  203(b)(2)(A)  of  the  National  Hous- 
ing Act  is  amended  by  striking  "ISSVi  per 
centum"  and  inserting  "150  percent". 

SEC.  405.  CHANGE  IN  DEFINITION  OF  VETERAN. 

The  National  Housing  Act  is  amended— 

(1)  by  inserting  before  the  period  at  the 
end  of  the  first  undesignated  paragraph  of 
section  203(bM3K2)  the  following:  ".  except 
that  persons  enlisting  in  the  armed  forces 
after  September  7,  1980,  or  entering  active 
duty  after  October  16,  1981,  shall  have  their 
eligibility  determined  in  accordance  with 
section  3103A(d)  of  title  38,  United  SUtes 
Code";  and 

(2)  by  inserting  before  the  semicolon  at 
the  end  of  section  220<d)<3KA)(i)  the  follow- 
ing: ",  except  that  persons  enlisting  in  the 
armed  forces  after  September  7,  1980,  or  en- 
tering active  duty  after  October  16,  1981, 
shall  have  their  eligibility  determined  in  ac- 
cordance with  section  3103A(d)  of  title  38, 
United  SUtes  Code  ". 


SEC.  406.  LIMITATION  ON  USE  OF  SINGLE  FAMILY 
MORTGAGE  INSURANCE  BY  INVES- 
TORS. 

(a)  In  General.— Section  203  of  the  Na- 
tional Housing  Act  is  amended  by  inserting 
the  following  new  subsection  before  subsec- 
tion (h): 

"(g)<l)  The  Secretary  may  insure  a  mort- 
gage under  this  title  that  is  secured  by  a  1- 
to  4-family  dwelling,  or  approve  a  substitute 
mortgagor  with  respect  to  any  such  mort- 
gage, only  if  the  mortgagor  is  to  occupy  the 
dwelling  as  his  or  her  principal  residence  or 
as  a  secondary  residence,  as  determined  by 
the  Secretary. 

"(2)  The  occupancy  requirement  estab- 
lished In  paragraph  (1)  shall  apply  only  if 
the  mortgage  involves  a  principal  obligation 
that  exceeds,  as  appropriate.  75  percent  of— 

"(A)  the  appraised  value  of  the  dwelling; 

"<B)  the  estimate  of  the  Secretary  of  the 
replacement  cost  of  the  property; 

"(C)  the  sum  of  the  estimates  of  the  Sec- 
retary of  the  cost  of  repair  and  rehabilita- 
tion and  the  value  of  the  property  before 
repair  and  rehabilitation;  or 

"(D)  the  sum  of  the  estimates  of  the  Sec- 
retary of  the  cost  of  repair  and  rehabilita- 
tion and  the  amount  (as  determined  by  the 
Secretary)  required  to  refinance  existing  in- 
debtedness secured  by  the  property,  and,  in 
the  case  of  a  property  refinanced  under  sec- 
tion 220(d)(3)(A).  any  existing  indebtedness 
incurred  in  connection  with  improving,  re- 
pairing, or  rehabilitating  the  property. 

"(3)  The  occupancy  requirement  estab- 
lished in  paragraph  (1)  shall  not  apply  to 
any  mortgagor  (or  co-mortgagor,  as  appro- 
priate) that  is— 

"(A)  a  public  entity,  as  provided  in  section 
214  or  247; 

"(B)  a  private  nonprofit  or  public  entity, 
as  provided  in  section  221(h)  or  235(J); 

"(C)  an  Indian  tribe,  as  provided  in  section 
248; 

"(D)  a  serviceperson  who  is  unable  to 
meet  such  requirement  because  of  his  or  her 
duty  assignment,  as  provided  in  section  216 
or  subsection  (b)(4)  or  (f)  of  section  222;  or 

"(E)  a  mortgagor  or  co-mortgagor  under 
subsection  (k). 

"(4)  For  purposes  of  this  subsection,  the 
term  'substitute  mortgagor'  means  a  person 
who,  upon  the  release  by  a  mortgagee  of  a 
previous  mortgagor  from  personal  liability 
on  the  mortgage  note,  assumes  such  liability 
and  agrees  to  pay  the  mortgage  debt.". 

(b)  CONTORMING  AMENDMENTS.- 

(1)  Section  203(b)(2)  of  the  National  Hous- 
ing Act  is  amended— 

(A)  in  the  first  sentence,  by  striking 
"(whether"  and  all  that  follows  through 
"purposes)";  and 

(B)  in  the  second  sentence,  by  striking  the 
following:  "to  be  occupied  as  a  principal  res- 
idence of  the  owner". 

(2)  Section  203(b)  of  the  National  Housing 
Act  Is  amended  by  striking  paragraph  (8). 

(3)  Section  203(h)  of  the  National  Housing 
Act  is  amended  by  striking  "is  the  owner 
and  occupant  and". 

(4)  Section  203(1)  of  the  National  Housing 
Act  is  amended— 

(A)  by  striking  the  first  proviso;  and 

(B)  by  striking  "further"  the  first  place  it 
appears. 

(5)  The  first  sentence  of  section  203(o)(2) 
of  the  National  Housing  Act  is  amended  by 
striking  "occupant". 

(6)  The  first  sentence  of  section  203(pM2) 
of  the  National  Housing  Act  is  amended  by 
striking  "owner-occupant"  and  inserting 
"owner". 

(7)  The  fourth  sentence  of  section  214  of 
the  National  Housing  Act  is  amended  by 


striking  the  following:  "shall  be  the  owner 
and  occupant  of  the  property  or". 

(8)  Section  216  of  the  National  Housing 
Act  is  amended— 

(A)  by  striking  "that  the  mortgagor  be  the 
occupant"  and  inserting  "with  respect  to 
the  <x:cupancy  of  the  mortgagor";  and 

(B)  by  striking  "occupy  the  property" 
each  place  it  appears  and  Inserting  "meet 
such  requirement". 

(9)  Section  220(d)(3)(A)  of  the  National 
Housing  Act  Is  amended— 

(A)  by  Inserting  ""and"  at  the  end  of  clause 
(i); 

(B)  by  striking  clauses  (ii)  and  (ill); 

(C)  in  clause  (iv),  by  striking  the  follow- 
ing: "(except  as  provided  In  clause  (111))"; 
and 

(D)  by  redesignating  clause  (iv)  as  clause 
(ID. 

(10)  Section  221(d)(2)  of  the  National 
Housing  Act  is  amended— 

(A)  by  striking  the  colon  at  the  end  of 
subparagraph  (A)(iv)  and  all  that  follows 
through  ■Provided  further.  That"  the  first 
place  it  appears,  and  inserting  ",  except 
that"; 

(B)  by  striking  "Provided,  That  (I)"  and 
all  that  follows  through  "(1)  in"  and  insert- 
ing the  following:  "Provided,  That  (l)(l)  In"; 

(C)  by  striking  the  penultimate  proviso; 
and 

(D)  In  the  last  proviso,  by  striking  the  fol- 
lowing: ",  if  the  mortgagor  Is  the  owner  and 
an  (xicupant  of  the  property  such"  and  in- 
serting "the". 

(11)  Section  221(d)(6)(ll)  of  the  National 
Housing  Act  Is  amended  by  striking  the  fol- 
lowing: "is  an  owner-occupant  of  the  proper- 
ty and". 

(12)  The  first  sentence  of  section  221(h)(6) 
of  the  National  Housing  Act  is  amended  by 
striking  "and  <x;cupled". 

(13)  Section  221(h)(8)  of  the  National 
Housing  Act  Is  amended  by  striking  the  fol- 
lowing: "if  one  of  the  units  Is  to  be  occupied 
by  the  owner". 

(14)  Subsections  (bK4)  and  (f)  of  section 
222  of  the  National  Housing  Act  are  amend- 
ed by  Inserting  "as  a  principal  residence" 
after  "occupies  the  property"  each  place  it 
appears. 

(15)  Section  223(a)  of  the  National  Hous- 
ing Act  Is  amended  by  Inserting  after  "this 
Act,"  the  first  place  it  appears  the  follow- 
ing: "'Other  than  the  limitation  In  section 
203(g),". 

(16)  The  first  sentence  of  section  223(e)  of 
the  National  Housing  Act  Is  amended  by  In- 
serting after  "title  XI,"  the  following: 
"other  than  the  limitation  in  section 
203(g),". 

(17)  Section  234(c)  of  the  National  Hous- 
ing Act  is  amended  by  striking  the  fourth 
sentence. 

(18)  Section  235(l)(3)(A)  of  the  National 
Housing  Act  Is  amended  by  striking  the  fol- 
lowing: "one  of  the  imits  of  which  Is  to  be 
occupied  by  the  owner  and". 

(19)  Section  235(j)(6)  of  the  National 
Housing  Act  is  amended  by  striking  the  fol- 
lowing: "if  one  of  the  units  is  to  be  occupied 
by  the  owner". 

(c)  Repeal  or  Vacation  and  Seasonal 
Home  Insurance  Program.— Section  203  of 
the  National  Housing  Act  is  amended  by 
striking  subsection  (m). 

(d)  Applicability.— The  amendments 
made  by  this  section  shall  apply  only  with 
respect  to — 

(1)  mortgages  insured- 

(A)  pursuant  to  a  conditional  commitment 
Issued  on  or  after  the  date  of  the  enactment 
of  this  Act:  or 


(B)  in  accordance  with  the  direct  endorse- 
ment program  (24  CFR  200.163),  If  the  ap- 
proved underwriter  of  the  mortgagee  signs 
the  appraisal  report  for  the  property  on  or 
after  the  date  of  the  enactment  of  this  Act; 
and 

(2)  the  approval  of  substitute  mortgagors, 
referred  to  in  the  amendment  made  by  sub- 
section (a),  if  the  original  mortgagor  was 
subject  to  such  amendment. 

(e)  Transition  Provisions.— Any  mort- 
gage Insurance  provided  under  title  II  of  the 
National  Housing  Act,  as  It  existed  Immedi- 
ately before  the  date  of  the  enactment  of 
this  Act,  shall  continue  to  be  governed  (to 
the  extent  applicable)  by  the  provisions 
specified  in  subsections  (a)  through  (c),  as 
such  provisions  existed  Immediately  before 
such  date. 

SEC.  407.  ACTIONS  TO  REDUCE  LOSSES  UNDER 
SINGLE  FAMILY  MORTGAGE  INSUR- 
ANCE PROGRAM. 

(a)  In  General.— 

(1)  AMENDMENT    TO    SECTION    203.— Sectlon 

203  of  the  National  Housing  Act  Is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(r)  The  Secretary  shall  take  appropriate 
actions  to  reduce  losses  under  the  mortgage 
Insurance  program  carried  out  under  this 
section.  Such  actions  shall  include— 

"(1)  an  annual  review  by  the  Secretary  of 
the  rate  of  early  serious  defaults  and  claims, 
in  accordance  with  section  533; 

"(2)  requiring  reviews  of  the  credit  stand- 
ing of  each  person  seeking  to  assume  a 
mortgage  Insured  under  this  section  (A) 
during  the  12-month  period  following  the 
date  on  which  the  mortgage  is  endorsed  for 
Insurance,  or  (B)  during  the  24-month 
period  following  the  date  on  which  the 
mortgage  Is  endorsed  for  Insurance  In  the 
case  of  an  Investor  originated  mortgage;  and 

"(3)  in  any  case  where  a  mortgage  is  as- 
sumed after  the  period  specified  in  para- 
graph (2),  requiring  that  the  original  mort- 
gagor be  advised  of  the  procedures  by  which 
he  or  she  may  be  released  from  liability. 
In  any  case  where  the  homeowner  does  not 
request  a  release  from  liability,  the  purchas- 
er and  the  homeowner  shall  have  joint  and 
several  liability  for  any  default  for  a  period 
of  5  years  following  the  date  of  the  assump- 
tion. After  the  close  of  such  5-year  period, 
only  the  purchaser  shall  be  liable  for  any 
default  on  the  mortgage  unless  the  mort- 
gage is  in  default  at  the  time  of  the  expira- 
tion of  the  5-year  period.". 

(2)  EPFEcnvE  DATE.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  mort- 
gages endorsed  for  Issuance  on  or  after  De- 
cember 1,  1986. 

(b)  Reports  by  Mortgagees.— Title  V  of 
the  National  Housing  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"DIRECTION  TO  THE  SECRETARY  TO  REQUIRE 
MORTGAGEES  WITH  ABOVE  NORMAL  RATES  OP 
EARLY,  SERIOUS  DEFAULTS  AND  CLAIMS  TO 
SUBMIT  REPORTS  AND  TAKE  CORRECTIVE 
ACrriON 

"Sec.  533.  (a)  To  reduce  losses  in  connec- 
tion with  mortgage  insurance  programs 
under  this  Act.  the  Secretary  shall  review, 
at  least  once  a  year,  the  rate  of  early  serious 
defaults  and  claims  involving  mortgagees 
approved  under  this  Act.  On  the  basis  of 
this  review,  the  Secretary  shall  notify  each 
mortgagee  which,  as  determined  by  the  Sec- 
retary, had  a  rate  of  early  serious  defaults 
and  claims  during  the  preceding  year  which 
was  higher  than  the  normal  rate  for  the  ge- 
ographic area  or  areas  in  which  that  mort- 
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gacee  does  business.  In  the  notification,  the 
Secretary  shall  require  each  mortgagee  to 
submit  a  report,  within  a  time  determined 
by  the  Secretary,  containing  the  mortga- 
gee's (1)  explanation  (or  the  above  normal 
rate  of  early  serious  defaults  and  claims:  (2) 
plan  for  corrective  action.  If  applicable,  both 
with  regard  to  (A)  mortgages  In  default:  and 
(B)  Its  mortgage-processing  system  in  gener- 
al; and  (3)  a  timeframe  within  which  this 
corrective  action  will  be  begun  and  complet- 
ed. If  the  Secretary  does  not  agree  with  this 
timeframe  or  plan,  a  mutually  agreeable 
timeframe  and  plan  will  be  determined. 

"(b>  Failure  of  the  mortgagee  to  submit  a 
report  required  under  subsection  (a)  within 
the  time  determined  by  the  Secretary  or  to 
commence  or  complete  the  plan  for  correc- 
tive action  within  the  timeframe  agreed 
upon  by  the  Secretary  may  be  cause  for  sus- 
pension of  the  mortgagee  from  participation 
In  programs  under  this  Act.". 

SKC  4M.  INSURANCE  OF  GRADUATED  PAYMENT 
MORTGAGES. 

(a)  AuTKORmr  to  Insurs  Rkftwanciiio.— 
Section  223(a)<7)  of  the  National  Housing 
Act  Is  amended  in  the  first  proviso  by  insert- 
ing after  "except  that"  the  following:  "(A) 
the  principal  amount  of  any  such  refinanc- 
ing mortgage  may  equal  the  outstanding 
balance  of  an  existing  mortgage  insured 
puTsiuuit  to  section  245,  if  the  amount  of 
the  monthly  payment  due  under  the  refi- 
nancing mortgage  is  less  than  that  due 
under  the  existing  mortgage  for  the  month 
in  which  the  refinancing  mortgage  is  exe- 
cuted: and  (B)". 

(b)  TxRimiATioii  or  Authority  to 
IiisxniE.— Section  245(b)  of  the  National 
Housing  Act  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "No  loan  or 
mortgage  may  be  insured  under  this  subsec- 
tion after  the  date  of  the  enactment  of  the 
Housing  and  Community  Development  Act 
of  1987.  except  pursuant  to  a  commitment 
to  insure  entered  into  on  or  before  such 
date.". 

SEC.  ««.  RSriNANCINC  MORTGAGE  INSl'RANCE 
FOR  HOSPrTALS.  NIRSING  HOMES.  IN- 
TERMEDIATE CARE  FACILITIES.  AND 
BOARD  AND  CARE  HOMES 

(a)  Statk  CKRTincATioii  REQUiRmorr.— 
Section  223(fK4)<D)  of  the  National  Hous- 
ing Act  is  amended  to  read  as  follows: 

"(D)  the  applicable  requirements  for  cer- 
tificates, studies,  and  statements  of  section 
232  (for  the  existing  nursing  home,  interme- 
diate care  facility,  board  and  care  home,  or 
any  combination  thereof,  proposed  to  be  re- 
financed) or  of  section  242  (for  the  existing 
hospital  proposed  to  be  refinanced)  have 
been  met.". 

(b)  RKPTNAMCIMG    IlfSURAIfCC    FOR    NURSIMG 

HoMzs.  IirmuoEDiATC  Carx  Facilities,  ahd 
Board  ahd  Care  Homes.— Section  223(f)  of 
the  National  Housing  Act  is  amended— 

(1)  in  paragraph  (1).  by  inserting  after 
"existing  hospital"  the  following:  "(or  exist- 
ing nursing  home,  existing  intermediate 
care  facility,  existing  board  and  care  home, 
or  any  combination  thereof)":  and 

(2)  in  paragraph  (4)  (other  than  in  sub- 
paragraph (D)),  by  inserting  after  existing 
hospital"  each  place  it  appears  the  follow- 
ing: "(or  existing  nursing  home,  existing  in- 
termediate care  facility,  existing  board  and 
care  home,  or  any  combination  thereof)". 

(c)  Rkui^tiohs— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  issue  such 
regulations  as  may  be  necessary  to  carry  out 
the  amendment  made  by  this  section  by  not 
later  than  the  expiration  of  the  90-day 
period  following  the  date  of  the  enactment 
of  this  Act. 


SEC  4ia  MORTGAGE  INSURANCE  FOR  NURSING 
HOMES.  INTERMEDIATE  CARE  FACILI- 
TIES. AND  BOARD  AND  CARE  HOMES. 

(a)  INSURAMCB       POR        PUBLIC       NURSING 

Homes.— Section  232(bKl)  of  the  National 
Housing  Act  is  amended  by  inserting  "public 
facility."  before  "proprietary". 

(b)  Requirement  or  State  Approvai..— 
Section  232(d)(4)(A)  of  the  National  Hous- 
ing Act  is  amended  by  inserting  at  the  end 
the  following  new  sentences:  "If  no  such 
State  agency  exists,  or  if  the  State  agency 
exists  but  Is  not  empowered  to  provide  a  cer- 
tification that  there  is  a  need  for  the  home 
or  facility  or  combined  home  and  facility  as 
required  in  clause  (1)  of  the  first  sentence, 
the  Secretary  shall  not  Insure  Einy  mortgage 
under  this  section  unless  (I)  the  State  in 
which  the  home  or  facility  or  combined 
home  and  facility  Is  located  has  conducted 
or  commissioned  and  paid  for  the  prepara- 
tion of  an  independent  study  of  market 
need  auid  feasibility  that  (I)  Is  prepared  In 
accordance  with  the  principles  established 
by  the  American  Institute  of  Certified 
I>ubllc  Accountants:  (II)  assesses,  on  a  mar- 
Icetwide  basis,  the  Impact  of  the  proposed 
home  or  facility  or  combined  home  and  fa- 
cility on,  and  Its  relationship  to,  other 
health  care  facilities  and  services,  the  per- 
centage of  excess  beds,  demographic  projec- 
tions, alternative  health  care  delivery  sys- 
tems, and  the  reimbursement  structure  of 
the  home,  facility,  or  combined  home  and 
facility:  (III)  Is  addressed  to  and  Is  accepta- 
ble to  the  Secretary  In  form  and  substance: 
and  (IV)  In  the  event  the  State  does  not  pre- 
pare the  study.  Is  prepared  by  a  financial 
consultant  who  Is  selected  by  the  State  or 
the  applicant  for  mortgage  Insurance  and  Is 
approved  by  the  Secretary;  and  (ID  the 
State  complies  with  the  other  provisions  of 
this  subparagraph  that  would  otherwise  be 
required  to  be  met  by  a  State  agency  desig- 
nated In  accordance  with  section  604(a)(1) 
or  section  1521  of  the  Public  Health  Service 
Act.  The  proposed  mortgagor  may  reim- 
burse the  State  for  the  cost  of  the  Independ- 
ent feasibility  study  required  in  the  preced- 
ing sentence.  In  the  case  of  a  small  interme- 
diate care  facility  for  the  mentally  retarded 
or  developmentally  disabled,  or  a  board  and 
care  home  housing  less  than  10  individuals, 
the  State  program  agency  or  agencies  re- 
sponsible for  licensing,  certifying,  financing, 
or  monitoring  the  facility  or  home  may.  In 
lieu  of  the  requirements  of  clause  (I)  of  the 
third  sentence,  provide  the  Secretary  with 
written  suptx>rt  identifying  the  need  for  the 
facility  or  home.". 

(c)  Regulatiows.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  Issue  such 
regulations  as  may  be  necessary  to  carry  out 
the  amendments  made  by  this  section  by 
not  later  than  the  expiration  of  the  90-day 
period  following  the  date  of  the  enactment 
of  this  Act. 

SEC  III.  REQUIREMENT  OF  STATE  APPROVAL  FOR 
MORTGAGE  INSURANCE  FOR  HOSPI- 
TALS. 

(a)  In  General.— Section  242(d)(4)  of  the 
National  Housing  Act  is  amended  by  Insert- 
ing at  the  end  the  following  new  sentences: 
"If  no  such  State  agency  exists,  or  If  the 
State  agency  exists  but  Is  not  empowered  to 
provide  a  certification  that  there  Is  a  need 
for  the  hospital  as  set  forth  in  clause  (A)  of 
the  first  sentence,  the  Secretary  shall  not 
insure  any  mortgage  under  this  section 
unless  (A)  the  State  In  which  the  hospital  Is 
located  has  conducted  or  commissioned  and 
paid  for  the  preparation  of  an  independent 
study  of  market  need  and  feasibility  that  (i) 
is  prepared  In  accordance  with  the  princi- 
ples established  by  the  American  Institute 


of  Certified  Public  Accountants:  (ID  assess- 
es, on  a  marketwlde  basis,  the  impact  of  the 
proposed  hospital  on.  and  Its  relationship 
to,  other  health  care  facilities  and  services, 
the  percentage  of  excess  t>eds,  demographic 
projections,  alternative  health  care  delivery 
systems,  and  the  reimbursement  structure 
of  the  hospital;  (111)  Is  addressed  to  and  Is  ac- 
ceptable to  the  Secretary  In  form  and  sub- 
stance: and  (Iv)  In  the  event  the  State  does 
not  prepare  the  study,  is  prepared  by  a  fi- 
nancial consultant  selected  by  the  State  and 
approved  by  the  Secretary:  and  (B)  the 
State  complies  with  the  other  provisions  of 
this  paragraph  that  would  otherwise  be  re- 
quired to  be  met  by  a  State  agency  designat- 
ed In  accordance  with  section  604(a)(1)  or 
section  1521  of  the  Public  Health  Service 
Act.  The  proposed  mortgagor  may  reim- 
burse the  State  for  the  cost  of  the  Independ- 
ent feasibility  study  required  In  the  preced- 
ing sentence.". 

(b)  Regulations.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  Issue  such 
regulations  as  may  be  necessary  to  carry  out 
the  amendment  made  by  this  section  by  not 
later  than  the  expiration  of  the  90-day 
period  following  the  date  of  the  enactment 
of  this  Act. 

SEC.  412.  MORTGAGE  INSURANCE  POR  PUBLIC  HOS- 
PITALS. 

(a)  Elimination  or  Additional  Collater- 
al Requirements  roR  Public  Hospitals.— 
Section  242(a)  of  the  National  Housing  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing: "Such  assistance  shall  be  provided  re- 
gardless of  the  amount  of  public  financial  or 
other  support  a  hospital  may  receive,  and 
the  Secretary  shall  neither  require  addition- 
al security  or  collateral  to  guarantee  such 
support,  nor  Impose  more  stringent  eligibil- 
ity or  other  requirements  on  publicly  owned 
or  supported  hospitals.". 

(b)  Credit  roR  Existing  EQUiPMfsn'  and 
Improvements.— Section  242(d)(2)  of  the  Na- 
tional Housing  Act  Is  amended  by  striking 
the  matter  preceding  subparagraph  (A)  and 
Inserting  the  following: 

"(2)  The  mortgage  shall  Involve  a  princi- 
pal obligation  in  the  amount  requested  by 
the  mortgagor  If  such  amount  does  not 
exceed  90  percent  of  the  estimated  replace- 
ment cost  of  the  property  or  project  Includ- 
ing—". 

(c)  Continued  Use  or  Letters  or 
Credit— Section  242(d)  of  the  National 
Housing  Act  Is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(6)  To  the  extent  that  a  private  nonprof- 
it or  public  facility  mortgagor  is  required  by 
the  Secretary  to  provide  cash  equity  In 
excess  of  the  amount  of  the  mortgage  to 
complete  the  project,  the  mortgagor  shall 
be  entitled,  at  the  option  of  the  mortgagee, 
to  fund  the  excess  with  a  letter  of  credit.  In 
such  event,  mortgage  proceeds  may  be  ad- 
vanced to  the  mortgagor  prior  to  any 
demand  being  made  on  the  letter  of  credit.". 

(d)  Immediate  Processing  or  Applications 
roR  Public  Hospitals.— Section  242(f)  of 
the  National  Housing  Act  is  amended  by 
adding  at  the  end  the  following:  "The  Secre- 
tary shall  begin  Immediately  to  process  ap- 
plications of  public  facilities  for  mortgage 
insurance  under  this  section  In  accordance 
with  regulations,  guidelines,  and  procedures 
applicable  to  facilities  of  private  nonprofit 
corporations  and  associations.". 

(e)  Report  on  Insurance  Under  Section 
242— The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  of  the 
long-term  financial  exposure  of  the  Federal 
Government  under  the  mortgage  Insurance 
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program  pursuant  to  section  242  of  the  Na- 
tional Housing  Act.  Not  later  than  October 
1,  1988,  the  Comptroller  General  of  the 
United  SUtes  shall  transmit  to  the  Con- 
gress a  report  setting  forth  the  results  of 
such  study,  including  documentation  of  the 
long-term  financial  exposure  determined  In 
the  course  of  such  study  and  recommenda- 
tions for  such  legislation  as  the  Comptroller 
General  deems  appropriate. 

SEC.  413.  mortgage  INSURANCE  ON  HAWAIIAN 
HOME  LANDS  AND  INDIAN  RESERVA- 
TIONS. 

(a)  Applicability  or  Mortgage  Insurance 
ON  Hawaiian  Home  Lands.— Section 
247(c)(1)  of  the  National  Housing  Act  is 
amended  by  inserting  before  the  period  at 
the  end  the  following:  "(or,  in  the  case  of  an 
individual  who  succeeds  a  spouse  or  parent 
in  an  interest  in  a  lease  of  Hawaiian  home 
lands,  such  lower  percentage  sis  may  be  es- 
tablished for  such  succession  under  section 
209  of  the  Hawaiian  Homes  Commission 
Act,  1920,  or  under  the  corresponding  provi- 
sion of  the  Constitution  of  the  State  of 
Hawaii  adopted  under  section  4  of  the  Act 
entitled  An  Act  to  provide  for  the  admis- 
sion of  the  State  of  Hawaii  Into  the  Union', 
approved  March  18,  1959  (73  Stat.  5)) ". 

(b)  Mortgage  Insurance  on  Hawaiian 
Home  Lands  as  Obligations  of  General  In- 
surance Fund— Section  247  of  the  National 
Housing  Act  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d):  and 

(2)  by  Inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  Notwithstanding  any  other  provision 
of  this  Act,  the  insurance  of  a  mortgage 
using  the  authority  contained  in  this  section 
shall  be  the  obligation  of  the  General  Insur- 
ance Fund  established  in  section  519.  The 
mortgagee  shall  be  eligible  to  receive  the 
benefits  of  insurance  as  provided  in  section 
204  with  respect  to  mortgages  insured  pur- 
suant to  this  section,  except  that  ( 1 )  all  ref- 
erences In  section  204  to  the  Mutual  Mort- 
gage Insurance  Fund  or  the  Fund  shall  be 
construed  to  refer  to  the  General  Insurance 
Fund:  and  (2)  all  references  in  section  204  to 
section  203  shall  be  construed  to  refer  to  the 
section  under  which  the  mortgage  is  In- 
sured.". 

(c)  Mortgage  Insurance  on  Indian  Reser- 
vations AS  Obligations  or  General  Insur- 
ance Fund.— Section  248  of  the  National 
Housing  Act  is  amended— 

(1)  in  paragraphs  (3)  and  (5)  of  subsection 
(f ),  by  striking  "Insurance  fund"  each  place 
It  appears  and  Inserting  "General  Insurance 
Fund": 

(2)  by  redesignating  subsections  (f),  (g), 
and  (h)  as  subsections  (g),  (h),  and  (i).  re- 
spectively: and 

(3)  by  inserting  after  subsection  (e)  the 
following  new  subsection: 

"(f)  Notwithstanding  any  other  provision 
of  this  Act,  the  insurance  of  a  mortgage 
using  the  authority  contained  in  this  section 
shall  be  the  obligation  of  the  General  Insur- 
ance Fund  established  in  section  519.  The 
mortgagee  shall  be  eligible  to  receive  the 
benefits  of  Insurance  as  provided  In  section 
204  with  respect  to  mortgages  insured  pur- 
suant to  this  section,  except  that  (1)  all  ref- 
erences in  section  204  to  the  Mutual  Mort- 
gage Insurance  Fund  or  the  Fund  shall  be 
construed  to  refer  to  the  General  Insurance 
Fund:  and  (2)  all  references  in  section  204  to 
section  203  shall  be  construed  to  refer  to  the 
section  under  which  the  mortgage  Is  In- 
sured.". 


SEC.  414.  CO-INSURANCE  PROGRAM. 

(a)  Repealer.— Section  244  of  the  National 
Housing  Act  is  amended  by  striking  subsec- 
tion (c). 

(b)  Co-insurance  Amendments. — Section 
244  of  the  National  Housing  Act  is  amend- 
ed- 

(1)  in  subsection  (h),  by  striking  "coinsur- 
ance" each  place  It  appears  and  inserting 
"co-Insurance":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(i)  Any  mortgagee  which  enters  Into  a 
contract  of  co-Insurance  under  this  section 
shall  have  the  authority  to  assign  Its  inter- 
est in  any  note  or  mortgage  subject  to  a  con- 
tract of  co-insurance  to  a  warehouse  bank  or 
other  financial  Institution  which  provides 
Interim  funding  for  a  loan  co-insured  under 
this  section,  and  to  retain  the  co-insurance 
risk  of  such  note  or  mortgage,  upon  such 
terms  and  conditions  as  the  Secretary  shall 
prescribe.". 

SEC.  415.  INCREASE  IN  AUTHORITY  TO  INSURE  AD- 
JUSTABLE RATE  SINGLE  FAMILY 
MORTGAGES. 

(a)  In  General.— Section  251(c)  of  the  Na- 
tional Housing  Act  is  amended  to  read  as 
follows: 

"(c)  The  aggregate  number  of  mortgages 
and  loans  insured  under  this  section  In  any 
fiscal  year  may  not  exceed  30  percent  of  the 
aggregate  number  of  mortgages  and  loans 
insured  by  the  Secretary  under  this  title 
during  the  preceding  fiscal  year.". 

(b)  Conforming  Amendments.— 

(1)  Section  245(c)  of  the  National  Housing 
Act  is  amended  in  the  last  sentence  by  strik- 
ing ",  section  251,". 

(2)  Section  252(g)  of  the  National  Housing 
Act  is  amended— 

(A)  by  striking  the  first  comma  and  insert- 
ing "and";  and 

(B)  by  striking  ".  and  section  251 ". 

SEC.  416.  PENALTIES  FOR  EQUITY  SKIMMING. 

(a)  Purchase  or  Dwelling  Subject  to 
Loan  in  Default.— Section  912  of  the  Hous- 
ing and  Urban  Development  Act  of  1970  is 
amended— 

(1)  in  paragraph  (1),  by  inserting  "(includ- 
ing condominiums  and  cooperatives)"  after 
"dwellings"; 

(2)  in  paragraph  (2),  by  inserting  after 
"due"  the  following:  ",  regardless  of  wheth- 
er the  purchaser  is  obligated  on  the  loan"; 
and 

(3)  in  the  matter  following  paragraph 
(3)- 

(A)  by  striking  ■$5,000"  and  inserting 
"$250,000";  and 

(B)  by  striking  "three"  and  Inserting  "5". 

(b)  Use  or  Funds  Derived  F^om  Property 
Subject  to  Loan  in  Default.— Title  II  of 
the  National  Housing  Act  is  amended  by 
adding  at  the  end  the  following  new  section: 

"EQUITY  skimming  PENALTY 

"Sec.  254.  Whoever,  as  an  owner,  agent,  or 
manager,  or  who  is  otherwise  in  custody, 
control,  or  possession  of  property  that  is  se- 
curity for  a  mortgage  note  that  is  insured, 
acquired,  or  held  by  the  Secretary  pursuant 
to  section  203,  207.  213,  220,  221(d)(3). 
221(d)(4),  223(f).  231,  232,  234,  236,  238(c). 
241,  242,  244.  608,  or  810,  or  title  XI,  or  Is 
made  pursuant  to  section  202  of  the  Hous- 
ing Act  of  1959,  willfully  uses  or  authorizes 
the  use  of  any  part  of  the  rents,  assets,  pro- 
ceeds, income  or  other  funds  derived  from 
property  covered  by  such  mortgage  note 
during  a  period  when  the  mortgage  note  is 
in  default  or  the  project  is  In  a  nonsurplus 
cash  position  as  defined  by  the  regulatory 
agreement  covering  such  property,  for  any 
purpose  other  than  to  meet  actual  or  neces- 


sary expenses  that  include  expenses  ap- 
proved by  the  Secretary  if  such  approval  is 
required  under  the  terms  of  the  regulatory 
agreement,  shall  be  fined  not  more  than 
$250,000  or  imprisoned  not  more  than  5 
years,  or  both.". 

(c)  Conforming  Amendj*ents.— Section 
239  of  the  National  Housing  Act  is  amend- 
ed- 

(1)  by  striking  "insured"  in  the  section 
heading; 

(2)  by  striking  "(a)"  after  "Sec.  239.";  and 

(3)  by  striking  subsection  (b). 

SEC.  417.  HOME  EQUITY  CONVERSION   MORTGAGE 
INSURANCE  DEMONSTRATION. 

(a)  In  GraJERAL. —Title  II  of  the  National 
Housing  Act  (as  amended  by  section  416  of 
this  Act)  Is  further  amended  by  adding  at 
the  end  the  following  new  section: 

"DEMONSTRATION  PROGRAM  OF  INSURANCE  OF 
HOME  EQUITY  CONVERSION  MORTGAGES  FOR 
ELDERLY  HOMEOWNERS 

"Sec.  255.  (a)  Purpose.— The  purpose  of 
this  section  is  to  authorize  the  Secretary  to 
carry  out  a  demonstration  program  of  mort- 
gage Insurance  designed— 

"(1)  to  meet  the  special  needs  of  elderly 
homeowners  by  reducing  the  effect  of  the 
economic  hardship  caused  by  the  increasing 
costs  of  meeting  health,  housing,  and  sub- 
sistence needs  at  a  time  of  reduced  income, 
through  the  insurance  of  home  equity  con- 
version mortgages  to  permit  the  conversion 
of  a  portion  of  accumulated  home  equity 
into  liquid  assets; 

"(2)  to  encourage  and  Increase  the  involve- 
ment of  mortgagees  and  participants  in  the 
mortgage  markets  in  the  making  and  servic- 
ing of  home  equity  conversion  mortgages 
for  elderly  homeowners;  and 

"(3)  to  require  the  evaluation  of  data  to 
determine— 

"(A)  the  extent  of  the  need  and  demand 
among  elderly  homeowners  for  insured  and 
uninsured  home  equity  conversion  mort- 
gages: 

"(B)  the  types  of  home  equity  conversion 
mortgages  that  best  serve  the  needs  and  in- 
terests of  elderly  homeowners,  the  Federal 
Government,  and  lenders;  and 

"(C)  the  appropriate  scope  and  nature  of 
participation  by  the  Secretary  in  connection 
with  home  equity  conversion  mortgages  for 
elderly  homeowners. 

"(b)  Definitions.- For  purposes  of  this 
section: 

"(1)  The  terms  elderly  homeowner"  and 
'homeowner"  mean  any  homeowner  who  is. 
or  whose  spouse  is,  at  least  62  years  of  age 
or  such  higher  age  as  the  Secretary  may 
prescribe. 

•'(2)  The  terms  mortgage",  mortgagee", 
mortgagor",  and  State'  have  the  meanings 
given  such  terms  in  section  201. 

■•(3)  The  term  home  equity  conversion 
mortgage"  means  a  first  mortgage  which 
provides  for  future  payments  to  the  home- 
owner based  on  accumulated  equity  and 
which  a  housing  creditor  (as  defined  in  sec- 
tion 803(2)  of  the  Gam-St  Germain  Deposi- 
tory Institutions  Act  of  1982)  is  authorized 
to  make  (A)  under  any  law  of  the  United 
States  (other  than  section  804  of  such  Act) 
or  applicable  agency  regvUatlons  thereun- 
der: (B)  In  accordance  with  section  804  of 
such  Act,  notwithstanding  any  State  consti- 
tution, law,  or  regulation;  or  (C)  under  any 
State  constitution,  law,  or  regulation. 

"(c)  Insurance  Authority.— The  Secre- 
tary may,  upon  application  by  a  mortgagee. 
Insure  any  home  equity  conversion  mort- 
gage eligible  for  Insurance  under  this  sec- 
tion and.  upon  such  terms  and  conditions  as 
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the  Secretary  may  prescribe,  make  commit- 
ments for  the  insurance  of  such  mortgages 
prior  to  the  date  of  their  execution  or  dis- 
bursement to  the  extent  that  the  Secretary 
determines  such  mortgages— 

"(1)  have  promise  for  improving  the  finan- 
cial situation  or  otherwise  meeting  the  spe- 
cial needs  of  elderly  homeowners; 

"(2)  will  include  appropriate  safeguards 
for  mortgagors  to  offset  the  special  risks  of 
such  mortgages:  and 

"(3)  have  a  potential  for  acceptance  in  the 
mortgage  market. 

"(d)  EXiciaiUTT  RBQUtRXitKNTs.— To  be  el- 
igible for  insurance  under  this  section,  a 
mortgage  shall— 

"(1)  have  been  made  to  a  mortgagee  ap- 
proved by  the  Secretary  as  responsible  and 
able  to  service  the  mortgage  properly; 

"(2)  have  been  executed  by  a  mortgagor 
who— 

"(A)  qualifies  as  an  elderly  homeowner 

"(B)  has  received  adequate  counseling  by 
a  third  party  (other  than  the  lender)  as  pro- 
vided in  subsection  (f);  and 

"(C)  meets  any  additional  requirements 
prescribed  by  the  Secretary; 

"(3)  be  secured  by  a  dwelling  that  is  de- 
signed principally  for  a  1-family  residence 
and  is  occupied  by  the  mortgagor  and  that 
has  a  value  not  to  exceed  the  maximum 
dollar  amount  established  by  the  Secretary 
under  section  203(b)<2)  for  a  1-family  resi- 
dence; 

"(4)  provide  that  prepayment.  In  whole  or 
in  part,  may  be  made  without  penalty  at 
any  time  during  the  period  of  the  mortgage; 

"(5)  provide  for  a  fixed  or  variable  interest 
rate  or  future  sharing  between  the  mortga- 
gor and  the  mortgagee  of  the  appreciation 
in  the  value  of  the  property,  as  agreed  upon 
by  the  mortgagor  and  the  mortgagee; 

"(6)  contain  provisions  for  satisfaction  of 
the  obligation  satisfactory  to  the  Secretary: 

"(7)  provide  that  the  homeowner  shall  not 
be  liable  for  any  difference  between  the  net 
amount  of  the  remaining  indebtedness  of 
the  homeowner  under  the  mortgage  and  the 
amount  recovered  by  the  mortgagee  from— 

"(A)  the  foreclosure  sale:  or 

"(B)  the  insurance  benefits  paid  pursuant 
to  subsection  (iKlxC);  and 

"(8)  contain  such  terms  and  provisions 
with  respect  to  insurance,  repairs,  alter- 
ations, payment  of  taxes,  default  reserve, 
delinquency  charges,  foreclosure  proceed- 
ings, anticipation  of  maturity,  additional 
and  secondary  liens,  and  other  matters  as 
the  Secretary  may  prescribe. 

"(e)  DiscLosuRcs  BY  MoRTGAcsK.— The 
Secretary  shall  require  each  mortgagee  of  a 
mortgage  insured  under  this  section  to 
make  available  to  the  homeowner— 

"(1)  at  the  time  of  the  loan  application,  a 
written  list  of  the  names  and  addresses  of 
third-party  information  sources  who  are  ap- 
proved by  the  Secretary  as  responsible  and 
able  to  provide  the  information  required  by 
subsection  (f): 

"(2)  at  least  10  days  prior  to  loan  closing, 
a  statement  explaining  the  homeowner's 
rights,  obligations,  and  remedies  with  re- 
spect to  temporary  absences  from  the  home, 
late  paymenu.  and  payment  default  by  the 
lender,  all  conditions  requiring  satisfaction 
of  the  loan  obligation,  and  any  other  infor- 
mation that  the  Secretary  may  require:  and 
"(3)  on  an  annual  basis  (but  not  later  than 
January  31  of  each  year),  a  sUtement  sum- 
marizing the  total  principal  amount  paid  to 
the  homeowner  under  the  loan  secured  by 
the  mortgage,  the  total  amount  of  deferred 
Interest  added  to  the  principal,  and  the  out- 
standing loan  balance  at  the  end  of  the  pre- 
ceding year. 


"(f)  Information  Services  for  Mortga- 
OORS.— The  Secretary  shall  provide  or  cause 
to  be  provided  by  entities  other  than  the 
lender  the  information  required  in  subsec- 
tion (dK2)(B).  Such  information  shall  be 
discussed  with  the  mortgagor  and  shall  in- 
clude— 

"(1)  options  other  than  a  home  equity 
conversion  mortgage  that  are  available  to 
the  homeowner,  including  other  housing, 
social  service,  health,  and  financial  options; 
"(2)  other  home  equity  conversion  options 
that  are  or  may  become  available  to  the 
homeowner,  such  as  sale-leaseback  financ- 
ing, deferred  payment  loans,  and  property 
tax  deferral; 

"(3)  the  financial  implications  of  entering 
Into  a  home  equity  conversion  mortgage; 

"(4)  a  disclosure  that  a  home  equity  con- 
version mortgage  may  have  tax  conse- 
quences, affect  eligibility  for  assistance 
under  Federal  and  State  programs,  and 
have  an  impact  on  the  estate  and  heirs  of 
the  homeowner;  and 

"(5)  any  other  information  that  the  Secre- 
tary may  require. 

"(g)  Limitation  on  Insitrance  Author- 
mr.— No  mortgage  may  be  insured  under 
this  section  after  September  30.  1991,  except 
pursuant  to  a  commitment  to  insure  issued 
on  or  before  such  date.  The  total  number  of 
mortgages  insured  under  this  section  may 
not  exceed  2,500.  In  no  case  may  the  bene- 
fits of  insurance  under  this  section  exceed 
the  maximum  dollar  amount  established 
under  section  203(bH2)  for  a  1-family  resi- 
dence. 

"(h)  Aoministrative  Authority.— The 
Secretary  may— 

"(1)  enter  into  such  contracts  and  agree- 
ments with  Federal,  State,  and  local  agen- 
cies, public  and  private  entities,  and  such 
other  persons  as  the  Secretary  determines 
to  be  necessary  or  desirable  to  carry  out  the 
purposes  of  this  section:  and 

"(2)  make  such  investigations  and  studies 
of  data,  and  publish  and  distribute  such  re- 
ports, as  the  Secretary  determines  to  be  ap- 
propriate. 

"(i)  Protection  or  Homeowner  and 
Lender.— 

"(1)  Notwithstanding  any  other  provision 
of  law,  and  in  order  to  further  the  purposes 
of  the  demonstration  program  authorized  in 
this  section,  the  Secretary  shall  take  any 
action  necessary— 

"(A)  to  provide  any  mortgagor  under  this 
section  with  funds  to  which  the  mortgagor 
is  entitled  under  the  Insured  mortgage  or 
ancillary  contracts  but  that  the  mortgagor 
has  not  received  because  of  the  default  of 
the  party  responsible  for  payment; 

"(B)  to  obtain  repayment  of  disburse- 
ments provided  under  subparagraph  (A) 
from  any  source:  and 

"(C)  to  provide  any  mortgagee  under  this 
section  with  funds  not  to  exceed  the  limiU- 
tions  in  subsection  (g)  to  which  the  mortga- 
gee is  entitled  under  the  terms  of  the  in- 
sured mortgage  or  ancillary  contracts  au- 
thorized in  this  section. 

"(2)  Actions  under  paragraph  (1)  may  in- 
clude— 

"(A)  disbursing  funds  to  the  mortgagor  or 
mortgagee  from  the  General  Insurance 
Fund: 

(B)  accepting  an  assignment  of  the  in- 
sured mortgage  notwithstanding  that  the 
mortgagor  is  not  in  default  under  its  terms, 
and  calculating  the  amount  and  making  the 
payment  of  the  insurance  claim  on  such  as- 
signed mortgage: 

"(C)  requiring  a  subordinate  mortgage 
from  the  mortgagor  at  any  time  in  order  to 


secure  repayments  of  any  funds  advanced  or 
to  be  advanced  to  the  mortgagor; 

"(D)  requiring  a  subrogation  to  the  Secre- 
tary of  the  rights  of  any  parties  to  the 
transaction  against  any  defaulting  parties; 
and 

"(E)  imposing  premium  charges. 

"(J)  Safeguard  To  Prevent  Displacement 
or  Homeowner.— The  Secretary  may  not 
insure  a  home  equity  conversion  mortgage 
under  this  section  unless  such  mortgage 
provides  that  the  homeowner's  obligation  to 
satisfy  the  loaui  obligation  is  deferred  until 
the  homeowner's  death,  the  sale  of  the 
home,  or  the  occurrence  of  other  events 
specified  in  regulations  of  the  Secretary. 
For  purposes  of  this  subsection,  the  term 
homeowner'  includes  the  spouse  of  a  home- 
owner. 

"(k)  Reports  to  Congress.— 
"(1)  The  Secretary  shall,  not  later  than 
September    30,    1989,    submit    an    interim 
report  to  Congress  describing— 

"(A)  design  and  implementation  of  the 
demonstration; 

"(B)  number  and  types  of  reverse  mort- 
gages written  to  date; 

"(C)  profile  of  participant  homeowner- 
borrowers,  including  incomes,  home  equity, 
and  regional  distribution:  and 

"(D)  problems  encountered  in  implemen- 
tation, including  impediments  associated 
with  State  or  Federal  laws  or  regulations 
governing  taxes,  insurance,  securities,  public 
benefits,  banking,  and  any  other  problems 
in  implementation  that  the  Secretary  en- 
counters. 

"(2)  Not  later  than  March  30.  1992,  the 
Secretary  shall  submit  to  Congress  a  prelim- 
inary evaluation  of  the  program  authorized 
in  this  section.  Such  evaluation  shall  In- 
clude an  updated  report  on  the  matters  re- 
ferred to  In  paragraph  ( 1 )  and  shall  in  addi- 
tion— 

"(A)  descrll)e  the  types  of  mortgages  ap- 
propriate for  inclusion  in  such  program; 

"(B)  describe  any  changes  in  the  insur- 
ance programs  under  this  title,  or  in  other 
Federal  regulatory  provisions,  determined 
to  be  appropriate; 

"(C)  descril)e  any  risk  created  under  such 
mortgages  to  mortgagors  and  mortgagees  or 
the  insurance  programs  under  this  title,  and 
whether  the  risk  is  adequately  covered  by 
the  premiums  under  the  insurance  pro- 
grams; 

■(D)  evaluate  whether  such  program  has 
improved  the  financial  situation  or  other- 
wise met  the  special  needs  of  participating 
elderly  homeowners; 

"(E)  evaluate  whether  such  program  has 
included  appropriate  safeguards  for  mortga- 
gors to  offset  the  special  risks  of  such  mort- 
gages; and 

"(F)  evaluate  whether  home  equity  con- 
version mortgages  have  a  potential  for  ac- 
ceptance in  the  mortgage  markets. 

"(3)  The  preliminary  evaluation  shall  In- 
corporate comments  and  recommendations 
solicited  by  the  Secretary  from  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
the  Secretary  of  Health  and  Human  Serv- 
ices, the  Federal  Council  on  Aging,  Federal 
Home  Loan  Bank  Board,  the  Comptroller  of 
the  Currency,  and  the  National  Credit 
Union  Administration  Board  regarding  any 
of  the  matters  referred  to  in  paragraph  (1) 
or  (2). 

"(4)  Following  submission  of  the  prelimi- 
nary evaluation,  the  Secretary  shall,  on  a  bi- 
ennial t>asis.  submit  to  the  Congress  an  up- 
dated report  and  evaluation  covering  the 
period  since  the  most  recent  report  under 
this  subsection  and  shall  include  analysis  of 


the  repayment  of  the  home  equity  conver- 
sion mortgages  under  this  demonstration 
during  such  period.". 

(b)  Regulations.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall— 

(1)  not  later  than  6  months  after  the  date 
of  enactment  of  this  Act,  consult  with  lend- 
ers, insurers,  and  organizations  and  individ- 
uals with  expertise  in  home  equity  conver- 
sion in  developing  proposed  regulations  im- 
plementing section  254  of  the  National 
Housing  Act;  and 

(2)  not  later  than  9  months  after  the  date 
of  the  enactment  of  this  Act,  issue  proposed 
regulations  implementing  section  254  of  the 
National  Housing  Act. 

SEC.  41S.  ASSURANCE  OF  ADEQUATE  PROCESSING 
OF  APPLICATIONS  FOR  LOAN  AND 
MORTGAGE  INSURANCE. 

Title  V  of  the  National  Housing  Act  (as 
amended  by  section  407  of  this  Act)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"ASSURANCE  OF  ADEQUATE  PROCESSING  OF  AP- 
PLICATIONS FOR  LOAN  AND  MORTGAGE  INStm- 
AHCE 

"Sec.  534.  In  order  to  ensure  the  adequate 
processing  of  applications  for  insurance  of 
loans  and  mortgages  under  this  Act,  the 
Secretary  shall  maintain  not  less  than  one 
office  In  each  State  to  carry  out  the  provi- 
sions of  this  Act.". 

SEC.  4IS.  PROHIBITION  OF  LENDER  REQUIRE- 
MENTS DISCOURAGING  LOANS  WITH 
LOWER  PRINCIPAL  AMOUNTS. 

(a)  Loan  Amount  of  Original  Loans.— 
Title  V  of  the  National  Housing  Act  (as 
amended  by  sections  407  and  418  of  this 
Act)  is  further  amended  by  adding  at  the 
end  the  following  new  section: 

"PROHIBITION  OF  REQUIREMENT  OF  MINIMUM 
PRINCIPAL  LOAN  AMOUNT 

"Sec.  535.  A  mortgagee  or  lender  may  not 
require,  as  a  condition  of  providing  a  loan 
insured  under  this  Act  or  secured  by  a  mort- 
gage insured  under  this  Act,  that  the  princi- 
pal amount  of  the  loan  exceed  a  minimum 
amount  established  by  the  mortgagee  or 
lender.". 

(b)  Loan  Amount  of  Refinancings.— Sec- 
tion 223(aK7)  of  the  National  Housing  Act 
(as  amended  by  section  408  of  this  Act)  is 
further  amended  by  striking  ":  and  (B)"  and 
inserting  the  following:  ";  (B)  a  mortgagee 
may  not  require  a  minimum  principal 
amount  to  be  outstanding  on  the  loan  se- 
cured by  the  existing  mortgage;  and  (C)". 

(c)  Study  of  Other  Lending  Practices.— 
During  the  6-month  period  beginning  on 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  conduct  a  study  of  the  interest 
rates  and  discount  points  charged  for  mort- 
gages and  loans  insured  under  the  National 
Housing  Act.  The  study  shall  be  designed  to 
identify  any  pattern  or  practice  of  charging 
higher  Interest  rates  or  discount  points  for 
mortgages  or  loans  with  lower  principal 
amounts  than  for  mortgages  or  loans  with 
the  maximum  principal  amounts  permitted 
for  insurance  under  the  National  Housing 
Act.  Not  later  than  3  months  after  the  expi- 
ration of  the  6-month  period,  the  Secretary 
shall  submit  to  the  Congress  a  report  set- 
ting forth  the  findings  and  recommenda- 
tions of  the  Secretary. 

SEC  4M.  REPEAL  OF  REQUIREMENT  TO  PUBLISH 
PIU)T<)T\PE  HOUSING  COSTS  FOR  1- 
TO  4FAM1LY  DWELLING  UNITS. 

The  Housing  and  Community  Develop- 
ment Act  of  1977  is  amended  by  striking  sec- 
tion 904. 


SEC.  421.  DOUBLE  DAMAGES  REMEDY  FOR  UNAU- 
THORIZED USE  OF  MULTIFAMILY 
HOUSING  PROJECT  ASSETS  AND 
INCOME. 

(a)  Action  To  Recover  Assets  or 
Income.— 

(1)  The  Secretary  of  Housing  and  Urban 
Development  (referred  to  in  this  section  as 
the  "Secretary")  may  request  the  Attorney 
General  to  bring  an  action  in  a  United 
States  district  court  to  recover  any  assets  or 
income  used  by  any  person  in  violation  of 
(A)  a  regulatory  agreement  that  applies  to  a 
multifamily  project  whose  mortgage  is  in- 
sured or  held  by  the  Secretary  under  title  II 
of  the  National  Housing  Act;  or  (B)  any  ap- 
plicable regulation.  For  purposes  of  this  sec- 
tion, a  use  of  assets  or  income  in  violation  of 
the  regulatory  agreement  or  any  applicable 
regulation  shall  include  any  use  for  which 
the  documentation  in  the  books  and  ac- 
counts does  not  establish  that  the  use  was 
made  for  a  reasonable  operating  expense  or 
necessary  repair  of  the  project  and  has  not 
been  maintained  in  accordance  with  the  re- 
quirements of  the  Secretary  and  in  reasona- 
ble condition  for  proper  audit. 

(2)  For  purposes  of  a  mortgage  insured  or 
held  by  the  Secretary  under  title  II  of  the 
National  Housing  Act,  the  term  'any 
person"  shall  mean  any  person  or  entity 
which  owns  a  project,  as  identified  in  the 
regulatory  agreement,  including  but  not 
limited  to  any  stockholder  holding  25  per- 
cent or  more  interest  of  a  corporation  that 
owns  the  project;  any  beneficial  owner 
under  any  business  or  trust;  any  officer,  di- 
rector, or  partner  of  an  entity  owning  the 
project;  and  any  heir,  assignee,  successor  in 
interest,  or  agent  of  any  owner. 

(b)  Initiation  of  Proceedings  and  Tempo- 
rary Relief.— The  Attorney  General,  upon 
request  of  the  Secretary,  shall  have  the  ex- 
clusive authority  to  authorize  the  initiation 
of  proceedings  under  this  section.  Pending 
final  resolution  of  any  action  under  this  sec- 
tion, the  court  may  grant  appropriate  tem- 
porary or  preliminary  relief,  including  re- 
straining orders,  injunctions,  and  accept- 
ance of  satisfactory  performance  bonds,  to 
protect  the  interests  of  the  Secretary  and  to 
prevent  use  of  assets  or  income  in  violation 
of  the  regulatory  agreement  and  any  appli- 
cable regulation  and  to  prevent  loss  of  value 
of  the  realty  and  personalty  involved. 

(c)  Amount  Recoverable.— In  any  judg- 
ment favorable  to  the  United  States  entered 
under  this  section,  the  Attorney  General 
may  recover  double  the  value  of  the  assets 
and  income  of  the  project  that  the  court  de- 
termines to  have  been  used  in  violation  of 
the  regulatory  agreement  or  any  applicable 
regulation,  plus  all  costs  relating  to  the 
action,  including  but  not  limited  to  reasona- 
ble attorney  and  auditing  fees.  Notwith- 
standing any  other  provision  of  law,  the 
Secretary  may  apply  the  recovery,  or  any 
portion  of  the  recovery,  to  the  project  or  to 
the  applicable  Insurance  fund  under  the  Na- 
tional Housing  Act. 

(d)  Time  Limitation.— Notwithstanding 
any  other  statute  of  limitations,  the  Secre- 
tary may  request  the  Attorney  General  to 
bring  an  action  under  this  section  at  any 
time  up  to  and  including  6  years  after  the 
latest  date  that  the  Secretary  discovers  any 
use  of  project  assets  and  income  in  violation 
of  the  regulatory  agreement  or  any  applica- 
ble regulation. 

(e)  Continued  Availability  of  Other 
Remedies.— The  remedy  provided  by  this 
section  is  in  addition  to  any  other  remedies 
available  to  the  Secretary  or  the  United 
SUtes. 


SEC.  422.  MISCELLANEOUS  MORTGAGE  INSURANCE 
PROVISIONS. 

(a)  Mortgage  Insurance  for  Condomin- 
iums.—Section  234(e)(3)  of  the  National 
Housing  Act  is  amended  by  inserting  after 
"design;"  the  following:  "except  that  each 
of  the  foregoing  dollar  amounts  is  increased 
to  the  amount  established  for  a  comparable 
unit  In  section  221(d)(3)(ii):". 

(b)  Mortgage  Insurance  for  Certain 
Properties  Within  an  Indian  Reserva- 
tion.—Section  203(q)(l)  of  the  National 
Housing  Act  is  amended  by  striking  "Secre- 
tary may"  and  inserting  "Secretary  shall". 

SEC.  423.  CALCULATION  OF  MAXIMUM  MORTGAGE 
AMOUNT  UNDER  SINGLE  FAMILY  IN- 
SURANCE PROGRAM. 

Section  203(b)(2)  of  the  National  Housing 
Act  is  amended  by  inserting  after  the  first 
sentence  the  following:  "For  purposes  of  the 
preceding  sentence,  the  term  'area'  means  a 
county,  or  a  metropolitan  statistical  area  as 
established  by  the  Office  of  Management 
and  Budget,  whichever  results  in  the  higher 
dollar  amount.". 

sec.  424.  APPROVAL  OF  INDIVIDUAL  RESIDENTIAL 
WATER  PURIFICATION  OR  TREAT- 
MENT UNITS. 

(a)  In  General.— When  the  existing  water 
supply  does  not  meet  the  minimum  proper- 
ty standards  established  by  the  Department 
of  Housing  and  Urban  Development  and  a 
permanent  alternative  acceptable  water 
supply  is  not  available,  a  continuous  supply 
of  water  may  be  provided  through  the  use 
of  approved  residential  water  treatment 
equipment  or  a  water  purification  unit  that 
provides  bacterially  and  chemically  safe 
drinking  water. 

(b)  Approval  I»rocess.— A  performance- 
based  approval  of  the  equipment  or  unit 
and  the  maintenance,  monitoring,  and  re- 
placement plan  for  such  equipment  or  unit 
shall  be  certified  by  field  offices  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment based  upon  general  standards  recog- 
nized by  the  Department  as  modified  for 
local  or  regional  conditions.  As  a  part  of 
such  approved  plan,  a  separate  monthly 
escrow  account  may  be  required  to  be  estab- 
lished through  the  lender  to  cover  the  cost 
of  the  approved  yearly  maintenance  and 
monitoring  schedule  and  projected  replace- 
ment of  the  equipment  or  unit. 

SEC.  425.  REGULATION  OF  RENTS  IN  INSURED 
PROJECTS. 

After  December  1,  1987,  the  Secretary  of 
Housing  and  Urban  Development  shall  con- 
trol rents  and  charges  as  they  were  con- 
trolled prior  to  April  19,  1983,  for  any  multi- 
family  housing  project  insured  under  the 
National  Housing  Act  if— 

(1)  during  the  period  of  April  19,  1983, 
through  December  1,  1987,  the  project 
owner  and  the  Secretary  have  not  executed, 
and  the  project  owner  has  not  filed  a  writ- 
ten request  with  the  Secretary  to  enter  into, 
an  amendment  to  the  regulatory  agreement 
pursuant  to  regulations  published  by  the 
Secretary  on  April  19,  1983,  or  June  4,  1986, 
electing  to  deregulate  rents  or  utilize  an  al- 
ternative formula  for  determining  the  maxi- 
mum allowable  rents  pursuant  to  regula- 
tions published  by  the  Secretary  on  April 
19,  1983.  or  June  4,  1986;  and 

(2MA)  the  project  was.  as  of  December  1, 
1987,  receiving  a  housing  assistance  pay- 
ment under  a  contract  pursuant  to  section  8 
of  the  United  States  Housing  Act  of  1937 
(other  than  under  the  existing  housing  cer- 
tificate program  of  section  8(bHl)  of  such 
Act):  or 

(B)  not  less  than  50  percent  of  the  unite  In 
the  project  are  occupied  by  lower  Income 
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families  (as  defined  in  section  3(aK2)  of  the 
United  States  Housing  Act  of  1937). 

SBC   4M.    MOHTGAGE   LIMITS   FOR   MULTIFAMILY 
PROJECTS. 

(a)  S«cTio!i  207  Umits. -Section  207<cK3) 
of  the  National  Housing  Act  Is  amended— 

(1)  by  striking  out  "JIS.SOO".  •■$21.600". 
"$25,800".  ■■$31,800".  and  •$36,000"  and  in- 
serting in  lieu  thereof  ••$25.3W.  $28,080". 
■'$33.S40".  ■•$41,340",  and  ■$46,800  •.  respec- 
tively: and 

(2)  by  striking  out  ■$22,500".  •$25.200-. 
"$30,900".  ••$38,700".  and  ■$43,758  •  and  in- 
aerting  In  lieu  thereof  •$29.250'.  ■■$32.760'. 
"$40,170",  ••$50.310'.  and  ■■$56.885'.  respec- 
Uvely. 

(b)  S»cnoM  213  Limits. -Section  213(bK2) 
of  the  National  Housing  Act  is  amended— 

(1)  by  striking  out  $19,500".  ■$21.600'. 
"$2M00 ".  •■$31.800".  and  •$36.000'  and  in- 
serting in  lieu  thereof  $25,350'.  •$28,080  •. 
"$33,540".  •■$41.340'.  and  ■■$46.800'.  respec- 
tively; and 

(2)  by  striking  out  $22,500'.  $25,20O'. 
"$30,900".  ••$38,700  ■.  and  •$43.758'  and  in- 
serting in  lieu  thereof  •$2».250^'.  ■$32.760'. 
••$40,170".  ■■$50.310".  and  ■$56,885".  respec- 
tively. 

(c)  SicnoH  220  Lmrrs.— Section 
220<d)<3KBXiii>  of  the  National  Housing 
Act  is  amended— 

(1)  by  striking  out  ■$19.5O0'.  ■■$21.600'. 
"$25,800".  ••$31,800  •.  and  ••$36.000^  and  in- 
serting in  lieu  thereof  $25,350".  '$28,080". 
"$33,540".  ••$41.340'.  and  ■•$46.800^.  respec 
tively.  and 

(2)  by  striking  out  ■•$22.500-.  •■$25.200'. 
"$30,900".  ■■$38.700'.  and  ■■$43.758'  and  in- 
serting In  lieu  thereof  ■$29,250-.  ■■$32.760-. 
"$40,170".  •■$50.310 -.  and  ■■$56.885'.  respec- 
tively. 

(d)  SKTTioit  221(dK3)  LimTS— Section 
221<dK3Kii)  of  the  National  Housing  Act  is 
amoided  by  striking  out  $21,563': 
"$a4J62":  $29.984'.  $38,379";  $42.756^  : 
"$22,692".  ■■$26,012".  ■■$31.631-;  $40.919'; 
and  $44,917"  and  Inserting  in  lieu  thereof 
"$28,032":  ■■$32,321  ■:  ■■$38.979':  ■  $49.893-: 
"$55.5«3";  ■■$29.500-:  ■■$33.816':  •$41,120": 
"$53.195':  and  ••$58.392'.  respectively. 

(e)  Sectiom  221(dK4)  LmiTS— Section 
2ai<dK4Kii)  of  the  National  Housing  Act  of 
1934  is  amended  by  striking  out  $19,406": 
"$22,028":  ■•$26.625':  $33,420';  $37.870': 
"$20,962":  ••$24.03O^;  ••$2«.220-;  $37.800-; 
and  "$41,494"  and  inserting  in  lieu  thereof 
"$25,228":  ••$28,636':  $34,613":  $43,446": 
"$49,231":  ■■$27.25r:  ■$31.239-:  ■$37.986': 
"$49.140':  and  '  $53.942'.  respectively. 

(f)  SccnoH  231  Lmrrs— Section  231(cK2) 
of  the  National  Housing  Act  is  amended— 

(1)  by  striking  out  •  $18,450'  .  $20,625". 
"$24.630'.  ••$29,640  ".  and  '$34.846"  and  in- 
serting in  lieu  thereof  $23,985'.  $26,813". 
"$32,019".  ••$38,532".  and  $45,300".  respec- 
tively: and 

(2)  by  striking  out  $20,962".  '$24,030". 
"$29,220".  '$37,800".  and  "$41,494'  and  in- 
serting in  Ueu  thereof  '$27,251".  $31,239". 
"$37,986".  '•$49,140".  and  ■•$53.942".  respec 
Uvely. 

(g)  SacTioit  234  LiifiTS.— Section  234<eH3) 
of  the  National  Housing  Act  Is  amended— 

(1)  by  striking  out  ■"$19.500^.  $21,600". 
"$25,800  ",  $31,800".  and  "$36,000  "  and  in 
sertlng  In  Ueu  thereof  "$25,350".  $28,080"'. 
"$33,540".  "$41,340  ".  and  $46,800'  .  respec 
tively:  and 

(2)  by  striking  out  •$22,500'".  "-$25,200"", 
"$30,900".  ••$38,700".  and  $43,758"  and  in- 
serting in  Ueu  thereof  $29,250".  $32,760'". 
"$40,170".  ■$50,310".  and  $56,885"".  respec- 
tively. 


(h)   Ll»«I"rS   FOR   MULTIFAMILY   PROJECTS  IN 

High-Cost  Arkas.- Section  207(c)(3).  the 
second  proviso  of  section  213(b)(2).  the  first 
proviso  of  section  220(d)(3KB)(lii).  section 
221(dX3KU).  section  221(d)(4)(U).  section 
231(cH2).  and  section  234(e)(3)  of  the  Na- 
tional Housing  Act  are  each  amended  by 
striking  "•not  to  exceed  75  per  centum""  and 
all  that  foUows  through  "involved)  in  such 
an  area"  and  inserting  the  following:  •'not  to 
exceed  1 10  percent  in  any  geographical  area 
where  the  Secretary  finds  that  cost  levels  so 
require  and  by  not  to  exceed  140  percent 
where  the  Secretary  determines  It  necessary 
on  a  project-by-proJect  basis,  but  in  no  case 
may  any  such  Increase  exceed  90  percent 
where  the  Secretary  determines  that  a 
mortgage  purchased  or  to  be  purchased  by 
the  Government  National  Mortgage  Asso- 
ciation In  implementing  its  special  bssist- 
ance  functions  under  section  305  of  this  Act 
(as  such  section  existed  immediately  before 
November  30.  1983)  Is  involved  ". 

SEC.  \rt.  OPERATING  U)S8  LOAN  INSl'RANi'E. 

Section  223(d)  of  the  National  Housing 
Act  Is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation: 

(2)  by  striking  the  first  and  second  sen- 
tences and  inserting  the  following: 

"Notwithstanding  any  other  provision  of 
this  Act.  the  Secretary  is  authorized  to 
insure  loans  made  to  cover  the  operating 
losses  of  certain  projects  that  have  existing 
project  mortgages  insured  by  the  Secretary. 
Insurance  under  this  subsection  shall  be  in 
the  Secretary's  discretion  and  upon  such 
terms  and  conditions  as  the  Secretary  may 
prescribe,  and  shall  be  provided  in  accord- 
ance with  the  provisions  of  this  subsection. 
For  purposes  of  this  subsection,  the  term 
operating  loss'  means  the  amount  by  which 
the  sum  of  the  taxes.  Interest  on  the  mort- 
gage debt,  mortgage  insurance  premiums, 
hazard  insurance  premiums,  and  the  ex- 
pense of  maintenance  and  operation  of  the 
project  covered  by  the  mortgage,  exceeds 
the  income  of  the  project. 

"(2)  To  be  eligible  for  insurance  pursuant 
to  this  paragraph— 

"(A)  the  existing  project  mortgage  (I) 
shall  have  been  insured  by  the  Secretary  at 
any  time  before  or  after  the  date  of  enact- 
ment of  the  Housing  and  Community  Devel- 
opment Act  of  1987:  and  (ii)  shall  cover  any 
property,  other-  than  a  property  upon  which 
there  is  located  a  I-  to  4-famUy  dwelling: 

"(B)  the  operating  loss  shall  have  oc- 
curred during  the  first  24  months  after  the 
date  of  completion  of  the  project,  as  deter- 
mined by  the  Secretary:  and 

"(C)  the  loan  shall  be  in  an  amount  not 
exceeding  the  operating  loss. 

"(3)  To  be  eligible  for  insurance  pursuant 
to  this  paragraph— 

"(A)  the  existing  project  mortgage  (1) 
shall  have  t>een  insured  by  the  Secretary  at 
any  time  before  or  after  the  date  of  enact- 
ment of  the  Housing  and  Community  Devel- 
opment Act  of  1987:  (ii)  shall  cover  any 
property,  other  than  a  property  upon  which 
there  is  located  a  1-  to  4-family  dwelling; 
and  (iU)  shall  not  cover  a  subsidized  project. 
as  defined  by  the  Secretary: 

"(B)  the  loam  shall  t>e  in  an  amount  not 
exceeding  80  percent  of  the  unreimbursed 
cash  contributions  made  on  or  after  March 
18.  1987.  by  the  project  owner  for  the  use  of 
the  project,  during  any  period  of  consecu- 
tive months  (not  exceeding  24  months)  in 
the  first  10  years  after  the  date  of  comple- 
tion of  the  project,  as  determined  by  the 
Secretary,  except  that  in  no  event  may  the 


amount  of  the  loan  exceed  the  operating 
loss  during  such  period: 

"(C)  the  loan  shall  be  made  within  10 
years  after  the  end  of  the  period  of  consecu- 
tive months  referred  to  in  the  preceding 
subparagraph:  and 

"(D)  the  project  shall  meet  all  applicable 
underwriting  and  other  requirements  of  the 
Secretary  at  the  time  the  loan  is  to  be  made. 

"(4)  Any  loan  Insured  pursuant  to  this 
subsection  shall  (A)  bear  interest  at  such 
rate  as  may  be  agreed  upon  by  the  mortga- 
gor and  mortgagee:  (B)  be  secured  in  such 
manner  as  the  Secretary  shall  require:  (C) 
be  limited  to  a  term  not  exceeding  the  unex- 
pired term  of  the  original  mortgage:  and  (D) 
be  insured  under  the  same  section  as  the 
original  mortgage.  The  Secretary  may  pro- 
vide Insurance  pursuant  to  paragraph  (2)  or 
(3).  or  pursuant  to  twth  such  paragraphs,  in 
connection  with  an  existing  project  mort- 
gage, except  that  the  Secretary  may  not 
provide  insurance  pursuant  to  both  such 
paragraphs  in  connection  with  the  same 
period  of  months  referred  to  in  paragraphs 
(2)<B)  and  (3>(B)."' :  and 

(3)  by  Inserting  "(5)"'  before  "A  loan"  at 
the  beginning  of  the  undesignated  para- 
graph at  the  end. 

SEC  %».  INTEREST  CHARGES  ON  TEMPORARY 
MORT<iAGK  ASSISTANCE  PAYMENTS 
AND  ASSIGNMENT  OR  OTHER  ASSIST- 
ANCE. 

Section  230<aM5)  of  the  National  Housing 
Act  is  amended  by  striking  the  third  sen- 
tence and  inserting  the  following:  ""The  in- 
terest rate  on  payments  made  under  this 
subsection  shall  be  the  rate  established 
under  section  1803(c)  of  title  38.  United 
States  Code.  The  Interest  rate  to  be  charged 
shall  be  determined  when  the  Secretary  ap- 
proves assistance  under  this  subsection.". 

SEC  4».  MORTGAGE  INSURANCE  TECHNICAL 
AMENDMENTS. 

(a)  Administrative  Provisions.— The 
second  sentence  of  section  1  of  the  National 
Housing  Act  Is  amended  by  striking  the  last 
comma. 

(b)  Applicablity.— Section  9  of  the  Na- 
tional Housing  Act  is  amended  by  inserting 
the  following  section  heading: 

•"APPLlCABILmr". 

(c)  Loan  Insurancb  Programs— Sections 
203(kK3HB)  and  241(b)(3)  of  the  National 
Housing  Act  are  amended— 

(1)  by  striking  "mortgagor"  each  place  It 
appears  and  Inserting  ""borrower"':  and 

(2)  by  striking  "mortgagee"  each  place  It 
appears  and  inserting  "financial  institu- 
tion". 

(d)  Misccllankous  Housing  Insurance.— 

(1)  Section  223(aK7)  of  the  National  Hous- 
ing Act  Is  amended— 

(A)  In  the  first  proviso,  by  striking  "a  rate 
not  in  excess  of  the  maximum  rate  pre- 
scribed under  the  applicable  section  or  title 
of  this  Act"  and  inserting  the  foUowing: 
"'such  rate  as  may  t>e  agreed  upon  by  the 
mortgagor  and  the  mortgagee  ": 

(B)  In  the  second  proviso,  by  striking  "ma- 
turity, a  principal  obligation,  and  an  inter- 
est rate"  and  inserting  the  following:  "matu- 
rity and  a  principal  obligation":  and 

(C)  by  inserting  before  the  semicolon  at 
the  end  the  following:  ".  and  shall  bear  in- 
terest at  such  rate  as  may  be  agreed  upon 
by  the  mortgagor  and  the  mortgagee". 

(2)  Section  223(dKl)  of  the  National  Hous- 
ing Act  Is  amended  by  striking  "bear  Uiter- 
est  (exclusive  of  premium  charges  for  Insur- 
ance) at  not  to  exceed  the  per  centum  per 
annum  currently  permitted  for  mortgages 
Insured  under  the  section  under  which  It  Is 


to  be  insured "  and  inserting  the  following: 
"bear  interest  at  such  rate  as  may  be  agreed 
upon  by  the  mortgagor  and  the  mortgagee". 

(e)  iNstniANCE  FOR  Nursing  Homes.  Inter- 
mediate Care  Facilities,  and  Board  and 
Care  Homes.— 

(1)  Section  232(b)  of  the  National  Housing 
Act  is  amended— 

(A)  by  indenting  as  a  separate  paragraph 
(in  the  same  manner  as  paragraph  (1))  "(3) 
a  nursing"  and  all  that  follows  through 
'"day;  and": 

(B)  in  such  new  paragraph  (3)— 

(1)  by  Inserting  "the  term"  after  the  para- 
graph designation:  and 

(ID  by  striking  "and  "  at  the  end; 

(C)  by  redesignating  the  second  paragraph 
(3)  as  paragraph  (4):  and 

(D)  by  redesignating  paragraph  (4)  as 
paragraph  (5). 

(2)  Section  232(i)(2)(B)  of  the  National 
Housing  Act  Is  amended  to  read  as  follows: 

"(B)  bear  interest  at  such  rate  as  may  be 
agreed  upon  by  the  mortgagor  and  the 
mortgagee:". 

(f)  MULTIFAMILY  ASSISTANCE.— ScCtlOn  236 

of  such  Act  is  amended  by  striking  out  "(h)" 
in  the  last  sentence  of  subsection  (1X1)  and 
Inserting  In  lieu  thereof  "(fX4)". 

(g)  CO-INSURANCE.— 

(1)  Section  244(g)  of  the  National  Housing 
Act  is  amended— 

(A)  by  striking  paragraph  (2):  and 

(B)  by  redesignating  paragraphs  (3) 
through  (6)  as  paragraphs  (2)  through  (5), 
respectively. 

(2)  Section  244(h)  of  the  National  Housing 
Act  is  amended  by  striking  "coinsurance" 
each  place  It  appears  and  Inserting  "co-ln- 
suran<»". 

(h)  Insurance  on  Hawaiian  Home 
Lands.— Section  247(aX2)  of  the  National 
Housing  Act  is  amended  by  striking  '•Mort- 
gagor" and  inserting  •'mortgagor". 

(t)    iNStTRAHCE    ON    INDIAN    RESERVATIONS.— 

Section  248  of  the  National  Housing  Act  Is 
amended— 

(1)  In  subsection  (aXl).  by  striking  "lands" 
and  inserting  "land": 

(2)  In  subsection  (aX2),  by  striking 
"lands":  and 

(3)  In  subsection  (d),  by  striking  "tribal  or 
XXMsX.  land"  and  Inserting  "trust  or  otherwise 
restricted  land". 

(J)  Shared  Appreciation  Mortgages.— Sec- 
tion 253  of  the  National  Housing  Act  is 
amended— 

(1)  In  subsection  (b),  by  striking  the 
fourth  sentence  and  Inserting  the  following: 
"For  purposes  of  this  section,  the  term  'net 
appreciated  value'  means  the  amount  by 
which  the  sales  price  of  the  property  (less 
the  mortgagor's  selluig  costs)  exceeds  the 
actual  project  cost  after  completion,  as  ap- 
proved by  the  Secretary.": 

(2)  in  the  first  sentence  of  subsection  (c>. 
by  striking  "204"  and  inserting  "207  ";  and 

(3)  in  subsection  (c).  by  striking  the  last 
sentence  and  Inserting  the  following:  "The 
term  'original  principal  face  amount  of  the 
mortgage"  as  used  in  section  207  shall  not  in- 
clude the  mortgagee's  share  of  net  appreci- 
ated value.". 

(k)  Defense  Housing  for  Impacted 
Areas.— The  first  sentence  of  section  81(Kh) 
of  the  National  Housing  Act  is  amended— 

(1)  by  striking  ""(exclusive  of  premium 
charges  for  Insurance)  at  not  to  exceed  the 
rate  applicable  to  mortgages  Insured  under 
section  207""  and  inserting  the  following:  "at 
such  rate  as  may  be  agreed  upon  by  the 
mortgagor  and  the  mortgagee":  and 

(2)  by  striking  "not  to  exceed  the  rate  ap- 
plicable to  mortgages  Insured  under  section 


203  "  and  inserting  the  foUowing:  "such  rate 
as  may  be  agreed  upon  by  the  mortgagor 
and  the  mortgagee". 

SEC.  430.  RELEASE  OF  POOL  FUNDS. 

(a)  Section  236.— Section  236  of  the  Na- 
tional Housing  Act  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(r)  The  Secretary  shall,  not  later  than  45 
days  after  receipt  of  an  application  by  the 
mortgagee,  provide  Interest  reduction  and 
rental  assistance  payments  for  the  benefit 
of  projects  assisted  under  this  section  whose 
mortgages  were  made  by  State  or  local 
housing  finance  agencies  or  State  or  local 
government  agencies  for  a  term  equal  to  the 
remaining  mortgage  term  to  maturity  on 
projects  assisted  under  this  section  to  the 
extent  of — 

"(1)  unexpended  balances  of  amounts  of 
authority  as  set  forth  in  certain  letter 
agreements  between  the  Department  of 
Housing  and  Urban  Development  and  such 
State  or  local  housing  finance  agencies  or 
State  or  local  government  agencies,  and 

"(2)  existing  allocation  under  section  236 
contracts  on  projects  whose  mortgages  were 
made  by  State  or  local  housing  finance 
agencies  or  State  or  local  government  agen- 
cies which  are  not  being  funded,  to  the 
extent  of  such  excess  {^location,  for  any 
purposes  permitted  under  the  provisions  of 
this  section,  including  without  limitation 
rent  supplement  and  rental  assistance  pay- 
ment unit  increases  and  mortgage  increases 
for  any  eligible  purpose  under  this  section, 
including  without  limitation  operating  defi- 
cit loans. 

An  application  shall  be  eligible  for  assist- 
ance under  the  previous  sentence  only  if  the 
mortgagee  submits  the  application  within 
548  days  after  the  effective  date  of  this  sub- 
section, along  with  a  certification  of  the 
mortgagee  that  amounts  hereunder  are  to 
be  utilized  only  for  the  purpose  of  either  (A) 
reducing  rents  or  rent  increases  to  tenants, 
or  (B)  making  repairs  or  otherwise  Increas- 
ing the  economic  viability  of  a  related 
project.  Unexpended  balances  referred  to  In 
the  first  sentence  of  this  subsection  which 
remain  after  disposition  of  all  such  applica- 
tions is  favorably  concluded  shall  be  re- 
scinded. The  calculation  of  the  amount  of 
assistance  to  be  provided  under  an  interest 
reduction  contract  pursuant  to  this  subsec- 
tion shall  be  made  on  the  basis  of  an  as- 
sumed mortgage  term  equal  to  the  lesser  of 
a  40-year  amortization  period  or  the  term  of 
that  part  of  the  mortgage  which  relates  to 
the  additional  assistance  provided  under 
this  subsection,  even  though  the  additional 
assistance  may  be  provided  for  a  shorter 
period.  The  authority  conferred  by  this  sub- 
section to  provide  Interest  reduction  and 
rental  assistance  payments  shaU  be  avail- 
able only  to  the  extent  approved  In  appro- 
priation Acts.". 

(b)  Rent  Supplement  Program.— Section 
101  of  the  Housing  and  Urban  Development 
Act  of  1965  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(m)  The  Secretary  shall,  not  later  than 
45  days  after  receipt  of  an  application  by 
the  mortgagee,  provide  Interest  reduction 
and  rental  assistance  payments  for  the  ben- 
efit of  projects  assisted  under  this  section 
whose  mortgages  were  made  by  State  or 
local  housing  finance  agencies  or  State  or 
\ocaS  government  agencies  for  a  term  equal 
to  the  remaining  mortgage  term  to  maturity 
on  projects  assisted  under  this  section  to 
the  extent  of— 

"(1)  unexpended  balances  of  amounts  of 
authority  as  set  forth  in  certain  letter 
agreements    between    the    Department    of 


Housing  and  Urban  Development  and  such 
State  or  local  housing  finance  agencies  or 
State  or  local  government  agencies,  and 

"(2)  existing  allocation  under  section  236 
contracts  on  projects  whose  mortgages  were 
made  by  State  or  local  housing  finance 
agencies  or  State  or  local  government  agen- 
cies which  are  not  being  funded,  to  the 
extent  of  such  excess  allocation,  for  any 
purposes  permitted  under  the  provisions  of 
this  section. 

An  application  shall  be  eligible  for  assist- 
ance under  the  previous  sentence  only  if  the 
mortgagee  submits  the  application  within 
548  days  after  the  effective  date  of  this  sub- 
section, along  with  a  certification  of  the 
mortgagee  that  amounts  are  to  be  utilized 
hereunder  for  the  purpose  of  either  (A)  re- 
ducing rents  or  rent  Increases  to  tenants,  or 
(B)  making  repairs  or  otherwise  increasing 
the  economic  vlabUlty  of  a  related  project. 
Unexpended  bsdances  referred  to  In  the  first 
sentence  of  this  subsection  which  remain 
after  disposition  of  all  such  appllcation-s  is 
favorably  concluded  shall  be  rescinded.  The 
authority  conferred  by  this  subsection  to 
provide  Interest  reduction  and  rental  assist- 
ance payments  shaU  be  avaUable  only  to  the 
extent  approved  in  appropriation  Acts.". 

Subtitle  B — Secondary  Mortgage  Market 
Programs 

SEC.  441.  LIMITATIONS   ON    CERTAIN    SECONDARY 
MORTGAGE  MARKET  FEES. 

(a)  Federal  National  Mortgage  Associa- 
tion.—Section  304  of  the  Federal  National 
Mortgage  Association  Charter  Act  is  amend- 
ed by  adding  at  the  end  the  foUowing  new 
subsection: 

""(f)  Except  for  fees  paid  pursuant  to  sec- 
tion 309(g),  no  fee  or  charge  may  be  as- 
sessed or  collected  by  the  United  States  (in- 
cluding any  executive  department,  agency, 
or  Independent  establishment  of  the  United 
States)  on  or  with  regard  to  the  purchase, 
acquisition,  sale,  pledge.  Issuance,  guaran- 
tee, or  redemption  of  any  mortgage,  asset, 
obligation,  trust  certificate  of  l)eneficlal  In- 
terest, or  other  security  by  the  corporation. 
No  provision  of  this  subsection  shall  affect 
the  purchase  of  any  obligation  by  the  Secre- 
tary of  the  Treasury  pursuant  to  subsection 
(c).". 

(b)  Federal  Home  Loan  Mortgage  Corpo- 
ration.—Section  306  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  is  amended 
by  adding  at  the  end  the  foUowing  new  sub- 
section: 

"(i)  Except  for  fees  paid  pursuant  to  sec- 
tion 303(c)  or  306(c),  no  fee  or  charge  may 
be  assessed  or  coUected  by  the  United  States 
(including  any  executive  department, 
agency,  or  Independent  establishment  of  the 
United  States)  on  or  with  regard  to  the  pur- 
chase, acquisition,  sale,  pledge,  issuance, 
guarantee,  or  redemption  of  any  mortgage, 
asset,  obligation,  or  other  security  by  the 
Corporation.  No  provision  of  this  subsection 
shall  affect  the  purchase  of  any  obligation 
by  any  Federal  home  loan  bank  pursuant  to 
section  303(a).". 

SEC.  442.  FNMA  CUMULA'HVE  VOTING. 

Section  303(a)  of  the  Federal  National 
Mortgage  Association  Charter  Act  is  amend- 
ed by  inserting  after  the  first  sentence  the 
following  new  sentence:  "The  corporation 
may  eliminate  such  rights  of  cumulative 
voting  by  a  resolution  adopted  by  its  board 
of  directors  and  approved  by  the  holders  of 
a  majority  of  the  shares  of  common  stock 
voting  in  person  or  by  proxy  at  the  annual 
meeting,  or  other  special  meeting,  at  which 
such  resolution  is  <x)nsidered.". 
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SBC.  MS.  PERMANENT   ALTHORITY   T()   PURCHASE 

SECOND  mort<;ages  on  single- 
family  PROPERTIES 
(k>  Pkdkral  Nationaj.  Mortgage  Associa- 
tion—Section  302(bM5)(A)<i)  of  the  Federal 
National  Mortgage  Association  Charter  Act 
is  amended  by  striking  "through  March  15. 
1988. 

(b>  Pkdcxal  Homx  Loam  Mortgage  Corpo- 
RATioif.— Section  305(aK4)<A)(i)  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act 
is  amended  by  striking  'through  March  15. 
1988." 

SEC.  444.  PERIOD  FOR  APPROVAL  OF  ACHONS  OF 
FNMA. 

Section  309<i)  of  the  Federal  National 
Mortgage  Association  Charter  Act  is  amend- 
ed in  the  second  sentence  by  inserting 
before  the  period  at  the  end  the  following: 
".  but  such  45-day  period  may  not  be  ex- 
tended for  any  other  reason  or  for  any 
period  in  addition  to  or  other  than  such  15- 
day  period". 

SBC.  444.  PROHIBITION  OF  LIMITATION  ON  FHLMC 
MORTGAGE  OPERATIONS. 

Section  305  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(c)  The  Board  of  Directors  may  not 
impose  any  annual  limitation  on  the  maxi- 
mum aggregate  principal  amount  of  mort- 
gages purchased  by  the  Corporation.". 

SEC.  44*.  LIMITATION  ON  GNMA  GIARANTEES  OF 
MORTGAGE-BACKED  SECIRITIES 

Section  30«(g)<2)  of  the  Federal  National 
Mortgage  Association  Charter  Act  is  amend- 
ed to  read  as  follows: 

"(2)  Notwithstanding  any  other  provision 
of  law  and  subject  only  to  the  absence  of 
quaJifled  requests  for  guarantees,  to  the  au- 
thority provided  in  this  subsection,  and  to 
any  funding  limitation  approved  in  appro- 
priation  Acts,   the   Association  shall   enter 
into  commitments  to  issue  guarantees  under 
this  subsection  in  an  aggregate  amount  of 
$150,000,000,000   for   fiscal   year    1988.   and 
$156,000,000,000  for  fiscal  year  1989." 
TITLE  V— COMMUNITY  nEVEI.OPMENT  AND 
MISCELLANEOl  S  PROGRAMS 
Subtitle  A — Community  and  Neighborhood 
De*elo|im«nt  and  Preservation 

SEC  Ml.  COMMliNrrV  DEVEU)PMENT  AITHORIZA. 
TIONS. 

(a)  CoMmmiTY  DevzLOPMEirT  Block 
Graitts.— The  second  sentence  of  section 
103  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  is  amended  to  read  as 
follows:  "There  are  authorized  to  be  appro- 
priated for  purposes  of  assistance  under  sec- 
tions 106  and  107  $3,000,000,000  for  fiscal 
year  1988.  and  $3,000,000,000  for  fiscal  year 
1989.". 

(b)  DiscRmoNARY  FtntB.— 

(1)  The  first  sentence  of  section  107(a)  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended  to  read  as  follows: 
"Of  the  total  amount  provided  in  appropria- 
tion Acts  under  section  103  for  fiscal  years 
1988  and  1989.  $60,000,000  may  be  set  aside 
in  each  year  in  a  special  discretionary  fund 
for  grants  under  subsection  (b).". 

(2)  Section  107  of  the  Housii\g  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed— 

(A)  by  redesignating  sutMections  (c)  and 
<d)  as  subsections  (d)  and  (e).  respectively: 
and 

(B)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  Of  the  amount  set  aside  for  use  under 
subsection  (b)  in  any  fiscal  year,  the  Secre- 
tary shaU.  to  the  extent  approved  in  appro- 
priation Acts,  make  available  not  less  than 


$3,000,000  In  the  form  of  grants  to  institu- 
tions of  higher  education,  either  directly  or 
through  areawide  planning  organizations  or 
States,  for  the  purjjose  of  providing  assist- 
ance to  economically  disadvantaged  and  mi- 
nority students  who  participate  In  commu- 
nity development  work  study  programs  and 
are  enrolled  in  full-time  graduate  or  under- 
graduate programs  in  community  and  eco- 
nomic development,  community  planning, 
or  community  management.". 

<c)  Urban  Devblopment  Action  Grants.— 
Section  119(a)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  is  amended  by 
striking  the  second  and  last  sentences  and 
inserting  the  following  new  sentences: 
"There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $225,000,000  for  fiscal 
year  1988.  and  $225,000,000  for  fiscal  year 
1989.  Any  amount  appropriated  under  this 
suttsection  shall  remain  available  until  ex- 
pended.". 

SEC.  502.  TARGETING    OF    BENEFITS   TO    PERSONS 
OF  LOW  AND  MODERATE  INCOME. 

(a)  Primary  Objective.— Section  101(c)  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended  in  the  second  sen- 
tence by  striking  "51  percent"  and  inserting 
"60  percent". 

(b)  Specific  Objectives.— Section 
101(c)(6)  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended  by 
striking  "to  attract  persons  of  higher 
income". 

(c)  Certification.— Section  104(bK3)  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended  by  striking  "51  per- 
cent" and  inserting  "60  percent". 

SEC.  MX.  CITV  AND  COCNTV  CLASSIFICATIONS. 

(a)  Metropolitan  City.— Section  102(a)(4) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  is  amended— 

(1)  in  the  second  sentence,  by  striking 
"March  15.  1988"  and  inserting  "September 
30.  1989": 

(2)  by  striking  out  the  third  sentence  and 
Inserting  in  lieu  thereof  the  following:  "Any 
unit  of  general  local  government  that  be- 
comes eligible  to  be  classified  as  a  metropol- 
itan city,  and  was  not  classified  as  a  metro- 
politan city  in  the  immediately  preceding 
fiscal  year.  may.  upon  submission  of  written 
notification  to  the  Secretary,  defer  its  classi- 
fication as  a  metropolitan  city  for  all  pur- 
poses under  this  title,  if  it  elects  to  have  its 
population  included  in  an  urban  county 
under  subsection  (d).  Notwithstanding  the 
second  sentence  of  this  paragraph,  a  city 
may  elect  not  to  retain  its  classification  as  a 
metropolitan  city  for  fiscal  year  1988  or 
1989.":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Any  city  classified  as 
a  metropolitan  city  pursuant  to  the  first  or 
second  sentence  of  this  paragraph,  and  that 
no  longer  qualifies  as  a  metropolitan  city 
under  such  first  or  second  sentence  in  a 
fiscal  year  beginning  after  fiscal  year  1989. 
shall  retain  its  classification  as  a  metropoli- 
tan city  for  such  fiscal  year  and  the  succeed- 
ing fiscal  year,  except  that  in  such  succeed- 
ing fiscal  year  (A)  the  amount  of  the  grant 
to  such  city  shall  be  50  percent  of  the 
amount  calculated  under  section  106<b):  and 
(B)  the  remaining  SO  percent  shall  be  added 
to  the  amount  allocated  under  section 
106(d)  to  the  State  In  which  the  city  is  lo- 
cated and  the  city  shall  be  eligible  In  such 
succeeding  fiscal  year  to  receive  a  distribu- 
tion from  the  State  allocation  under  section 
106(d)  as  Increased  by  this  sentence.". 

(b)  Urban  County- Section  102(a)<6)  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended  to  read  as  follows: 


"(6MA)  The  term  'urban  county'  means 
any  county  within  a  metropolitan  area 
which— 

"(i)  is  authorized  under  State  law  to  un- 
dertake essential  community  development 
and  housing  assistance  activities  In  its  unin- 
corporated areas,  if  any.  which  are  not  units 
of  general  local  government,  and 

"(ii)  either— 

"(I)  has  a  population  of  200,000  or  more 
(excluding  the  population  of  metropolitan 
cities  therein)  and  has  a  combined  popula- 
tion of  100.000  or  more  (excluding  the  popu- 
lation of  metropolitan  cities  therein)  in  such 
unincorporated  areas  and  in  its  included 
units  of  general  local  government  (and  in 
the  case  of  counties  having  a  combined  pop- 
ulation of  less  than  200.000.  the  areas  and 
units  of  general  local  government  must  in- 
clude the  areas  and  units  of  general  local 
government  which  in  the  aggregate  have 
the  preponderance  of  the  persons  of  low 
and  moderate  Income  who  reside  in  the 
county)  (a)  In  which  It  has  authority  to  un- 
dertake essential  community  development 
and  housing  assistance  activities  and  which 
do  not  elect  to  have  their  population  ex- 
cluded, or  (b)  with  which  it  has  entered  into 
cooperation  agreements  to  undertake  or  to 
assist  in  the  undertaking  of  essential  com- 
munity development  and  housing  assistance 
activities,  or 

"(II)  has  a  population  in  excess  of  100.000. 
a  population  density  of  at  least  5.000  per- 
sons per  square  mile,  and  contains  within  its 
tMundaries  no  incorporated  places  as  de- 
fined by  the  United  States  Bureau  of  the 
Census. 

"(B)  In  order  to  permit  an  orderly  transi- 
tion of  each  county  losing  its  classification 
as  an  urban  county  by  reason  of  a  decrease 
in  population,  any  county  classified  as  or 
deemed  to  t)e  an  urban  county  under  this 
paragraph  for  purposes  of  receiving  assist- 
ance under  any  section  of  this  title  for  fiscal 
year  1983  or  subsequent  years  shall  retain 
such  qualification  for  purposes  of  receiving 
such  assistance  through  September  30.  1989, 
or  for  such  longer  period  covered  by  a  coop- 
eration agreement  entered  into  during  fiscal 
year  1984,  except  that  the  provisions  of  this 
subparagraph  shall  not  apply  with  respect 
to  any  county  losing  its  classification  as  an 
urban  coimty  by  reason  of  the  election  of 
any  unit  of  general  local  government  Includ- 
ed In  such  county  to  have  its  population  ex- 
cluded under  clause  (ilHIKa)  of  subpara- 
graph (A)  or  to  not  renew  a  cooperation 
agreement  under  clause  (ilMIKb)  of  such 
subparagraph. 

"(C)  Notwithstanding  the  combined  popu- 
lation amount  set  forth  in  clause  (ii)  of  sub- 
paragraph (A),  a  county  shall  also  qualify  as 
an  urban  county  for  purposes  of  assistance 
under  section  ICNS  if  such  county— 

"(1)  complies  with  all  other  requirements 
set  forth  In  the  first  sentence; 

"(ID  has,  according  to  the  most  recent 
available  decennial  census  data,  a  combined 
population  between  190.000  and  199.999.  in- 
clusive (excluding  the  population  of  metro- 
politan cities  therein)  in  all  Its  unincorpo- 
rated areas  that  are  not  units  of  general 
l(x»l  government  and  In  all  units  of  general 
local  government  located  within  such 
county; 

"<lli>  had  a  population  growth  rate  of  not 
less  than  15  percent  during  the  most  recent 
10-year  period  measured  by  applicable  cen- 
suses: and 

"(iv)  has  svbmitted  data  satisfactory  to 
the  Secretary  that  it  has  a  combined  popu- 
lation of  not  less  than  200.000  (excluding 
the  population  of  metropolitan  cities  there- 
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in)  In  all  its  unincorporated  areas  that  are 
not  units  of  general  local  government  and  in 
all  units  of  general  local  government  located 
within  such  county. 

"(D)  Such  term  also  includes  a  county 
that— 

"(1)  has  a  combined  population  in  excess 
of  175.000.  has  more  than  50  percent  of  the 
housing  units  of  the  area  unsewered.  and 
has  an  aquifer  that  was  designated  before 
March  1.  1987.  a  sole  source  aquifer  by  the 
Environmental  Protection  Agency; 

"(ii)  has  taken  steps,  which  include  at 
least  one  public  referendum,  to  consolidate 
substantial  public  services  with  an  adjoining 
metropolitan  city,  and  in  the  opinion  of  the 
Secretary,  has  consolidated  these  services 
with  the  city  in  an  effort  that  is  expected  to 
result  in  the  unification  of  the  two  govern- 
ments within  6  years  of  the  date  of  enact- 
ment of  the  Housing  and  Community  Devel- 
opment Act  of  1987;  or 

"(lii)  had  a  population  between  180.000 
and  200.000  on  C>ctol)er  1.  1987.  was  eligible 
for  assistance  under  section  119  of  the 
Housing  and  Community  Development  Act 
of  1974  In  fiscal  year  1986.  and  does  not  con- 
tain any  metropolitan  cities. 

"(E)  Any  county  classified  as  an  urban 
county  pursuant  to  subparagraph  (A).  (B). 
or  (C)  of  this  paragraph,  and  that  no  longer 
qualifies  as  an  urban  county  under  such 
subparagraph  In  a  fiscal  year  beginning 
after  fiscal  year  1989.  shall  retain  its  classi- 
fication as  an  urban  county  for  such  fiscal 
year  and  the  succeeding  fiscal  year,  except 
that  in  such  succeeding  fiscal  year  (i)  the 
amount  of  the  grant  to  such  an  urban 
county  shall  be  50  percent  of  the  amount 
calculated  under  section  106(b);  and  (11)  the 
remaining  50  percent  shall  be  added  to  the 
amount  allocated  under  section  106(d)  to 
the  State  in  which  the  urban  county  is  lo- 
cated and  the  urban  county  shall  be  eligible 
In  such  succeeding  fiscal  year  to  receive  a 
distribution  from  the  State  allocation  under 
section  106(d>  as  increased  by  this  sen- 
tence.". 

(c)  Inclusion  of  Units  of  General  Local 
Government  in  Urban  Counties.— Section 
102(d)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  is  amended  by  strik- 
ing the  last  sentence. 

SEC.  S04.  ELIGIBLE  A(TIVITIES. 

(a)  Eligible  Activities.— Section 
105(aM15)  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended  by 
striking  out  "grants"  both  places  it  appears 
and  inserting  In  lieu  thereof  "assistance". 

(b)  Energy  Use  Strategies.— Section 
105(aK16)  of  such  Act  is  amended  to  read  as 
follows: 

"(16)  activities  necessary  to  the  develop- 
ment of  energy  use  strategies  related  to  a 
recipient's  development  goals,  to  assure  that 
those  goals  are  achieved  with  maximum 
energy  efficiency,  including  items  such  as— 

"(A)  an  analysis  of  the  manner  In.  and  the 
extent  to.  which  energy  conservation  objec- 
tives will  be  integrated  into  local  govern- 
ment operations,  purchasing  and  service  de- 
livery, capital  Improvements  budgeting, 
waste  management,  district  heating  and 
cooling,  land  use  planning  and  zoning,  and 
traffic  control,  parking,  and  public  transpor- 
tation functions:  and 

"(B)  a  statement  of  the  actions  the  recipi- 
ent will  take  to  foster  energy  conservation 
and  the  use  of  renewable  energy  resources 
in  the  private  sector,  including  the  enact- 
ment and  enforcement  of  local  codes  and  or- 
dinances to  encourage  or  mandate  energy 
conservation  or  use  of  renewable  energy  re- 
sources, financial  and  other  assistance  to  be 


provided  (principally  for  the  benefit  of  low- 
and  moderate-Income  persons)  to  make 
energy  conserving  Improvements  to  residen- 
tial structures,  and  any  other  proposed 
energy  conservation  activities;". 

SEC.  505.  STATEMENT  OF  ACTIVITIES  AND  REVIEW. 

Section  104(a)(1)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed by  striking  out  the  last  sentence. 

SEC.  50«.  ALLEVIA'nON  OF  LAKEFRONT  FLOODING 
AND  EROSION. 

Section  104(b)(3)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed- 

(1)  by  Inserting  "(A)"  after  "except  that"; 
and 

(2)  by  inserting  before  the  semicolon  at 
the  end  the  following:  ";  and  (B)  a  grantee 
that  borders  on  the  Great  Lakes  and  that 
experiences  significant  adverse  financial 
and  physical  effects  due  to  lakefront  erosion 
or  flooding  may  include  in  the  projected  use 
of  funds  activities  that  are  clearly  designed 
to  alleviate  the  threat  posed,  and  rectify  the 
damage  caused,  by  such  erosion  or  flooding 
if  such  activities  will  principally  benefit  per- 
sons of  low  and  moderate  income  and  the 
grantee  certifies  that  such  activities  are  nec- 
essary to  meet  other  needs  having  a  particu- 
lar urgency". 

SEC.  507.  HOCSING  ASSISTANCE  PLANS. 

(a)  Housing  Preservation.— Section 
104(c)(1)  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  ';  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  specifies  activities  that  will  be  under- 
taken annually  to  minimize  displacement 
and  preserve  or  expand  the  availability  of 
housing  for  persons  of  low  and  mcxlerate 
Income,  such  as  the  preservation  of  single 
room  occupancy  housing  and  the  develop- 
ment by  public  and  private  nonprofit  orga- 
nizations of  vacant  properties  that  become 
available  under  in  rem  proceedings,  and 
specifies  separately  the  activities  that  will 
be  undertaken  for  persons  of  low  income 
and  the  activities  that  will  be  undertaken 
for  persons  of  moderate  income.". 

(b)  Technical  Amendments.— Section 
104(c)(1)  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended— 

(1)  by  striking  "lower  income  persons" 
each  place  it  app>ears  and  inserting  "persons 
of  low  and  moderate  income":  and 

(2)  in  subparagraph  (C)(li).  by  striking 
"low-income  persons"  and  Inserting  "per- 
sons of  low  and  moderate  income". 

SEC.  SOg.  CITIZEN  PARTICIPATION  PLAN. 

Section  104(a)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(3)  A  grant  under  section  106  may  be 
made  only  if  the  grantee  certifies  that  It  is 
following  a  detailed  citizen  participation 
plan  which— 

"(A)  provides  for  and  encourages  citizen 
participation,  with  particular  emphasis  on 
participation  by  persons  of  low  and  moder- 
ate income  who  are  residents  of  slum  and 
blight  areas  and  of  areas  in  which  section 
106  funds  are  proposed  to  be  used,  and  in 
the  case  of  a  grantee  described  In  section 
106(a).  provides  for  participation  of  resi- 
dents In  low  and  moderate  income  neighbor- 
hoods as  defined  by  the  local  jurisdiction; 

"(B)  provides  citizens  with  reasonable  and 
timely  access  to  local  meetings,  information, 
and  records  relating  to  the  grantee's  prt>- 


posed  use  of  funds,  as  required  by  regula- 
tions of  the  Secretary,  and  relating  to  the 
actual  use  of  funds  under  this  title; 

"(C)  provides  for  technical  assistance  to 
groups  representative  of  persons  of  low  and 
moderate  income  that  request  such  assist- 
ance in  developing  proposals  with  the  level 
and  type  of  assistance  to  be  determined  by 
the  grantee; 

"(D)  provides  for  public  hearings  to  obtain 
citizen  views  and  to  respond  to  proposals 
and  questions  at  all  stages  of  the  communi- 
ty development  program,  including  at  least 
the  development  of  needs,  the  review  of  pro- 
ptosed  activities,  and  review  of  program  per- 
formance, which  hearings  shall  be  held 
after  adequate  notice,  at  times  and  locations 
convenient  to  potential  or  actual  benefici- 
aries, and  with  accommodation  for  the 
handicapped; 

"(E)  provides  for  a  timely  written  answer 
to  written  complaints  and  grievances,  within 
15  working  days  where  practicable;  and 

"(P)  identifies  how  the  needs  of  non-Eng- 
lish speaking  residents  will  be  met  in  the 
case  of  public  hearings  where  a  significant 
number  of  non-English  speaking  residents 
can  be  reasonably  expected  to  participate. 
This  paragraph  may  not  be  <»nstrued  to  re- 
strict the  responsibility  or  authority  of  the 
grantee  for  the  development  and  execution 
of  its  community  development  program.". 

SEC.  50».  CONSERVING  NEIGHBORHOODS  AND 
HOUSING  BY  PROHIBITING  DISPLACE- 
MENT. 

(a)  In  General,— Section  104  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  is  amended— 

(1)  by  redesignating  subsections  <d) 
through  (j)  as  subsections  (e)  through  (k), 
respectively;  and 

(2)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)(1)  A  grant  under  section  106  or  119 
may  be  made  only  if  the  grantee  certifies 
that  it  is  following  a  residential  antidis- 
placement  and  relocation  assistance  plan.  A 
grantee  receiving  a  grant  under  section 
106(a)  or  section  119  shall  so  certify  to  the 
Secretary.  A  grantee  receiving  a  grant  under 
section  106(d)  shaU  so  certify  to  the  State. 

"(2)  The  residential  antidisplacement  and 
relocation  assistance  plan  shall  in  connec- 
tion with  a  development  project  assisted 
under  section  106  or  119— 

"(A)  in  the  event  of  such  displacement, 
provide  that— 

"(i)  governmental  agencies  or  private  de- 
velopers shall  provide  within  the  same  com- 
munity comparable  replacement  dwellings 
for  the  same  number  of  occupants  as  could 
have  been  housed  in  the  occupied  and 
vacant  occupiable  low  and  moderate  income 
dwelling  units  demolished  or  converted  to  a 
use  other  than  for  housing  for  low  and  mod- 
erate Income  persons,  and  provide  that  such 
replacement  housing  may  include  existing 
housing  assisted  with  project  based  assist- 
ance provided  under  section  8  of  the  United 
States  Housing  Act  of  1937: 

"(ii)  such  comparable  replacement  dwell- 
ings shall  be  designed  to  remain  affordable 
to  persons  of  low  and  moderate  income  for 
10  years  from  the  time  of  Initial  occupancy; 

"(lii)  relocation  benefits  shall  be  provided 
for  all  low  or  moderate  Income  persons  who 
occupied  housing  demolished  or  converted 
to  a  use  other  than  for  low  or  moderate 
Income  housing.  Including  reimbursement 
for  actual  and  reasonable  moving  expenses, 
sectirity  deposits,  credit  checks,  and  other 
moving-related  expenses,  including  any  in- 
terim living  costs;  and  in  the  case  of  dls- 
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placed  persons  of  low  and  moderate  Income, 
provide  either— 

"(I)  compensation  sufficient  to  ensure 
that,  for  a  5-year  period,  the  displaced  fami- 
lies shall  not  bear,  after  relocation,  a  ratio 
of  shelter  costs  to  income  that  exceeds  30 
percent;  or 

"(II)  if  elected  by  a  family,  a  lump-sum 
payment  equal  to  the  capitalized  value  of 
the  benefits  available  under  subclause  (I)  to 
permit  the  household  to  secure  participa- 
tion In  a  housing  cooperative  or  mutual 
housing  association: 

"(iv)  persons  displaced  shall  be  relocated 
into  comparable  replacement  housing  that 
te- 
"(I)  decent,  safe,  and  sanitary: 
"(ID  adequate  in  size  to  accommodate  the 
occupants; 
"(III)  functionally  equivalent;  and 
"(IV)  In  an  area  not  subject  to  unreason- 
ably adverse  environmental  conditions: 

"(B)  provide  that  persons  displaced  shall 
have  the  right  to  elect,  as  an  alternative  to 
the  benefits  under  this  subsection,  to  re- 
ceive benefits  under  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (42  U.S.C.  4601  et  seq.) 
if  such  persons  determine  that  it  is  in  their 
best  interest  to  do  so:  and 

"(C)  provide  that  where  a  claim  for  assist- 
ance under  subparagraph  (A)(iv)  is  denied 
by  a  grantee,  the  claimant  may  appeal  to 
the  Secretary  in  the  case  of  a  grant  under 
section  106  or  119  or  to  the  appropriate 
State  official  in  the  case  of  a  grant  under 
section  106(d),  and  that  the  decision  of  the 
Secretary  or  the  SUte  official  shall  be  final 
unless  a  court  determines  the  decision  was 
arbitrary  and  capricious. 

"(3)  Paragraphs  (2KAHi)  and  (3KAHii) 
shall  not  apply  in  any  case  in  which  the  Sec- 
retary finds,  on  the  basis  of  objective  data, 
that  there  is  available  in  the  area  an  ade- 
quate supply  of  habitable  affordable  hous- 
ing for  low  and  moderate  income  persons.  A 
determination  under  this  paragraph  is  final 
and  nonreviewable.". 

(b)  EFTEcnvi  Dati.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1988. 

aCC  SI*.  UNITED  NEW  CONSTRUCTION  OF  HOUS- 
ING UNDER  COMMUNITY  DEVELOP- 
MENT BLXXK  GRANT  PROGRAM. 

Section  105(a)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed— 

<1)  by  striUng  out  "and"  at  the  end  of 
paragraph  (17); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (18)  and  inserting  in  lieu  thereof 
":  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(19)  provision  of  assistance  to  faciliUte 
substantial  reconstruction  of  housing  owned 
and  occupied  by  low  and  moderate  income 
persons  (A)  where  the  need  for  the  recon- 
struction was  not  determinable  until  after 
rehabilitation  under  this  section  had  al- 
ready commenced,  or  (B)  where  the  recon- 
struction is  part  of  a  neighborhood  rehabili- 
tation effort  and  the  grantee  (1)  determines 
the  housing  is  not  suitable  for  rehabilita- 
tion, and  (11)  demonstrates  to  the  satisfac- 
tion of  the  Secretary  that  the  cost  of  sub- 
stantial reconstruction  is  significantly  less 
than  the  cost  of  new  construction  and  less 
than  the  fair  market  value  of  the  property 
after  substantial  reconstruction.". 


SEC.  Sll.  AVAILABILITY  OF  COMMUNITY  DEVEL- 
OPMENT BLOCK  GRANTS  FOR  UNI- 
FORM EMERGENCY  TELEPHONE 
NUMBER  SYSTEMS. 

Section  105(cM2)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed- 

(1)  by  inserting  "(A)"  after  the  paragraph 
designation; 

(2)  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  (1)  and  (11),  respectively: 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  The  requirements  of  subparagraph 
(A)  do  not  prevent  the  use  of  assistance 
under  this  title  for  the  development,  estab- 
lishment, and  operation  for  not  to  exceed  2 
years  after  its  establishment  of  a  uniform 
emergency  telephone  number  system  if  the 
Secretary  determines  that— 

"(i)  such  system  will  contribute  substan- 
tially to  the  safety  of  the  residents  of  the 
area  served  by  such  system: 

"(11)  not  less  than  51  percent  of  the  use  of 
the  system  will  be  by  persons  of  low  and 
moderate  income:  and 

"(ill)  other  Federal  funds  received  by  the 
grantee  are  not  available  for  the  develop- 
ment, establishment,  and  operation  of  such 
system  due  to  the  insufficiency  of  the 
amount  of  such  funds,  the  restrictions  on 
the  use  of  such  funds,  or  the  prior  commit- 
ment of  such  funds  for  other  purposes  by 
the  grantee. 

The  percentage  of  the  cost  of  the  develop- 
ment, establishment,  and  operation  of  such 
a  system  that  may  be  paid  from  assistance 
under  this  title  and  that  is  considered  to 
benefit  low  and  moderate  Income  persons  is 
the  percentage  of  the  population  to  be 
served  that  is  made  up  of  persons  of  low  and 
moderate  income.". 

SEC.  SIX.  STATE  CERTIFICATIONS  FOR  RECEIVING 
COMMUNmr  DEVELOPMENT  BLOCK 
GRANTS  FOR  NONENTITLEMENT 
AREAS. 

Section  106(d)(2)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed- 

(1)  in  subparagraph  (C),  by  striking  "the 
Governor  must  certify  that  the  State"  and 
Inserting  "the  State  must  certify  that  it"; 
and 

(2)  in  subparagraph  (D),  by  striking  "the 
(jovemor  of  each  State"  and  inserting  "the 
SUte". 

SEC  Sll.  ADMINISTRATIVE  EXPENSES  OF  STATES 
DISTRI BITING  FUNDS  TO  NONENTI- 
TLEMENT AREAS. 

Section  106(d><3)(A>  of  the  Housing  and 
Community  Development  Act  of  1974  Is 
amended  by  striking  "(102,000"  and  insert- 
ing "$100,000". 

SEC.  SU.  COMMUNITY  DEVELOPMENT  BLOCK 
GRANT  LOAN  GUARANTEES. 

(a)  LlMITATIOH      ON      COMMITHEKTS.— The 

last  sentence  of  section  108(a)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  is  amended— 

(1)  by  striking  "during  fiscal  year  1984": 
and 

(2)  by  striking  "»225,0OO,00O "  and  insert- 
ing "$150,000,000  during  fiscal  year  1988, 
and  $153,000,000  during  fiscal  year  1989". 

(b)  Prohibition  on  Pees.— Section  108  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(m)  No  fee  or  charge  may  be  imposed  by 
the  Secretary  or  any  other  Federal  agency 
on  or  with  respect  to  a  guarantee  made  by 
the  Secretary  under  this  section  after  the 
date  of  the  enactment  of  the  Housing  and 
Community  Development  Act  of  1987.". 


(c)  EXIGIBLE  Uses  op  Loan  Gdaraiitees,— 
Section  108(a)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  Is  amended  in 
the  first  sentence— 

(1)  by  Inserting  "(1)"  after  "purposes  of  fi- 
nancing": and 

(2)  by  Inserting  before  the  period  at  the 
end  the  following:  ":  (2)  housing  rehabilita- 
tion; or  (3)  economic  development  activities 
permitted  under  paragraphs  (14),  (15).  and 
( 17)  of  section  105(a)". 

SEC  SIS.  URBAN    DEVELOPMENT    ACTION    GRANT 
SELECTION  CRITERIA. 

(a)  Project  QuALmr  Criteria.— Section 
119(d)(1)  of  the  Housing  and  Community 
Development  Act  of  1974  Is  amended— 

(1)  by  Inserting  a  dash  before  "(A)"; 

(2)  by  Indenting  subparagraphs  (A)  and 

(B)  In  the  same  manner  as  subparagraphs 

(C)  and  (D),  as  inserted  by  this  subsection: 

(3)  in  subparagraph  (A),  by  striking  out 
"as  the  primary  criterion.": 

(4)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B):  and 

(5)  by  striking  out  subparagraph  (C)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraphs: 

"(C)  the  following  other  criteria: 

"(1)  the  extent  to  which  the  grant  will 
stimulate  economic  recovery  by  leveraging 
private  Investment; 

"(11)  the  number  of  permanent  jobs  to  be 
created  and  their  relation  to  the  amount  of 
grant  funds  requested: 

"(lii)  the  proportion  of  permanent  Jobs  ac- 
cessible to  lower  income  persons  and  minori- 
ties, including  persons  who  are  unemployed; 

"(iv)  the  extent  to  which  the  project  will 
retain  Jobs  that  will  be  lost  without  the  pro- 
vision of  a  grant  under  this  section: 

"(v)  the  extent  to  which  the  project  will 
relieve  the  most  pressing  employment  or 
residential  needs  of  the  applicant  by— 

"(I)  reemploying  workers  in  a  skill  that 
has  recently  suffered  a  sharp  increase  in  un- 
employment locally: 

"(II)  retraining  recently  unemployed  resi- 
dents In  new  skills: 

"(III)  providing  training  to  Increase  the 
local  pool  of  skilled  labor;  or 

"(IV)  producing  decent  housing  for  low- 
and  moderate-Income  persons  In  cases 
where  such  housing  is  in  severe  shortage  in 
the  area  of  the  applicant,  except  that  an  ap- 
plication shall  be  considered  to  produce 
housing  for  low-  and  moderate- Income  per- 
sons under  this  clause  only  If  such  applica- 
tion proposes  that  (a)  not  less  than  51  per- 
cent of  all  funds  available  for  the  project 
shall  be  used  for  dwelling  units  and  related 
facilities:  and  (b)  not  less  than  30  percent  of 
all  funds  used  for  dwelling  units  and  related 
facilities  shall  t>e  used  for  dwelling  units  to 
be  (xxrupied  by  persons  of  low  and  mcxlerate 
income,  or  not  less  than  20  percent  of  all 
dwelling  units  made  available  to  occupancy 
using  such  funds  shall  be  occupied  by  per- 
sons of  low  and  moderate  Income,  whichever 
results  in  the  occupancy  of  more  dwelling 
units  by  persons  of  low  and  moderate 
income: 

"(vi)  the  impact  of  the  proposed  activities 
on  the  fiscal  base  of  the  city  or  urban 
county  and  its  relation  to  the  amount  of 
grant  funds  requested: 

"(vll)  the  extent  to  which  State  or  local 
Government  funding  or  special  economic  in- 
centives have  been  committed;  and 

"(vili)  the  extent  to  which  the  project  wlU 
have  a  substantial  Impact  on  physical  and 
economic  development  of  the  city  or  urban 
county,  the  proposed  activities  are  likely  to 
be  accomplished  in  a  timely  fashion  with 


the  grant  amount  available,  and  the  city  or 
urban  county  has  demonstrated  perform- 
ance in  housing  and  community  develop- 
ment programs:  and 

"(D)  additional  consideration  for  projects 
with  the  following  characteristics: 

"(I)  projecte  to  be  located  within  a  city  or 
urban  county  which  did  not  receive  a  pre- 
liminary grant  approval  under  this  section 
during  the  12-month  period  preceding  the 
date  on  which  applications  are  required  to 
be  submitted  for  the  grant  competition  In- 
volved; and 

"(11)  twice  the  amount  of  the  additional 
consideration  provided  under  clause  (i)  for 
projects  to  be  located  in  cities  or  urban 
counties  which  did  not  receive  a  preliminary 
grant  approval  during  the  24-month  period 
preceding  the  date  on  which  applications 
under  this  section  are  required  to  be  submit- 
ted for  the  grant  competition  involved. 
If  a  city  or  urban  county  has  submitted  and 
has  pending  more  than  one  application,  the 
additional  consideration  provided  by  sub- 
paragraph (D)  of  the  preceding  sentence 
shall  be  available  only  to  the  project  in  such 
city  or  urban  county  which  received  the 
highest  number  of  points  under  subpara- 
graph (C)  of  such  sentence.". 

(b)  Selection  Limitations  and  Criteria 
Weight.— Section  119(d)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(3)  The  Secretary  shall  award  points  to 
each  application  as  follows: 

"(A)  not  more  than  35  points  on  the  basis 
of  the  criteria  referred  to  In  paragraph 
(IMA); 

"(B)  not  more  than  35  points  on  the  basis 
of  the  criteria  referred  to  In  paragraph 
(IMB); 

"(C)  not  more  than  33  points  on  the  basis 
of  the  criteria  referred  to  in  paragraph 
(IKC):  and 

"(DKl)  1  additional  point  on  the  basis  of 
the  criterion  referred  to  in  paragraph 
(lKD)(i);or 

"(li)  2  additional  points  on  the  basis  of  the 
criterion  referred  to  In  paragraph  (l)(D)(li). 
"(4)  The  Secretary  shall  distribute  grant 
funds  under  this  section  so  that  to  the 
extent  practicable  during  each  funding 
cycle— 

"(A)  65  percent  of  the  funds  is  first  made 
available  utilizing  all  of  the  criteria  set 
forth  In  paragraph  (1);  and 

"(B)  35  percent  of  the  funds  Is  then  made 
available  solely  on  the  basis  of  the  factors 
referred  to  In  subparagraphs  (C)  and  (D)  of 
paragraph  ( 1 ). 

"(5KA)  Within  30  days  of  the  start  of  each 
fiscal  year,  the  Secretary  shall  announce 
the  number  of  competitions  for  grants  to  be 
held  in  that  fiscal  year.  The  number  of  com- 
petitions shall  be  not  less  than  two  nor 
more  than  three.". 

"(B)  Each  competition  for  grants  de- 
scribed In  any  clause  of  subparagraph  (A) 
shall  be  for  an  amount  equal  to  the  sum 
of- 

"(i)  approximately  the  amount  of  the 
funds  available  for  such  grants  for  the  fiscal 
year  divided  by  the  number  of  competitions 
for  those  funds: 

"(11)  any  funds  available  for  such  grants  in 
any  previous  competition  that  are  not 
awarded:  and 

"(ill)  any  funds  available  for  such  grants 
in  any  previous  competition  that  are  recap- 
tured. 

"(6)  In  an  application  under  this  subsec- 
tion, an  urban  county  may  use  data  relating 
to  the  criteria  under  paragraph  (1)  that  re- 


flect distress  conditions  of  census  tracts 
within  a  radius  of  15  miles  of  the  proposed 
project  and  within  that  urban  county  and  In 
metropolitan  cities  within  that  urban 
county,  except  that  If  any  data  reflecting 
conditions  in  a  metropolitan  city  with  a  pop- 
ulation of  100,000  or  more  are  included, 
then  data  reflecting  conditions  in  any  met- 
ropolitan city  with  a  population  of  75,000  or 
more  may  be  used  only  with  the  consent  of 
that  metropolitan  city.". 

(c)  Use  of  Repaid  Grant  Funds.— Section 
119(f)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  is  amended  by  adding 
at  the  end  thereof  the  following:  "In  any 
case  in  which  the  project  proposes  the  re- 
payment to  the  applicant  of  the  grant 
funds,  such  funds  shall  be  made  available  by 
the  applicant  for  economic  development  ac- 
tivities that  are  eligible  activities  under  this 
section  or  section  104.  The  applicant  shall 
annually  provide  the  Secretary  with  a  state- 
ment of  the  projected  receipt  and  use  of 
repaid  grant  funtls  during  the  next  year  to- 
gether with  a  report  acceptable  to  the  Sec- 
retary on  the  use  of  such  funds  during  the 
most  recent  preceding  full  fiscal  year  of  the 
applicant.". 

(d)  Nondiscrimination.— Section  119(r)  of 
the  Housing  and  Community  Development 
Act  of  1974  Is  amended  to  read  as  follows: 

"(r)  In  utilizing  the  discretion  of  the  Sec- 
retary when  providing  assistance  and  apply- 
ing selection  criteria  under  this  section,  the 
Secretary  may  not  discriminate  against  ap- 
plications on  the  basis  of  ( 1 )  the  type  of  ac- 
tivity Involved,  whether  such  activity  is  pri- 
marily housing.  Industrial,  or  commercial: 
or  (2)  the  type  of  applicant,  whether  such 
applicant  Is  a  city  or  urban  county.". 

(e)  Reports  of  Comptroller  General.— 
(1)(A)  Not  later  than  the  expiration  of  the 

1-year  period  following  the  date  of  enact- 
ment of  this  Act  and  every  3  years  thereaf- 
ter, the  Comptroller  General  of  the  United 
States  shall  prepare  and  submit  to  the  Con- 
gress a  comprehensive  report  evaluating  the 
eligibility  standards  and  selection  criteria 
applicable  under  section  119  of  the  Housing 
and  Community  Development  Act  of  1974. 

(B)  Such  report  shall  evaluate  In  detail 
the  standards  and  criteria  specified  in  such 
section  that  measure  the  level  or  compara- 
tive degree  of  economic  distress  of  cities  and 
urban  counties  and  the  effect  of  the  grants 
awarded  on  the  basis  of  such  standards  and 
criteria  on  stimulating  the  maximum  eco- 
nomic development  activity. 

(C)  Such  report  shall  also  evaluate  in 
detail  the  extent  to  which  the  economic  and 
social  data  utilized  by  the  Secretary  In 
awarding  grants  under  such  section  is  cur- 
rent and  accurate,  and  shall  compare  the 
data  used  by  the  Secretary  with  other  avail- 
able data.  The  Comptroller  General  shall 
make  recommendations  to  the  Congress  on 
whether  or  not  other  data  should  be  collect- 
ed by  the  Federal  Government  in  order  to 
fairly  and  accurately  distribute  grants 
under  such  section  based  on  the  level  or 
comparative  degree  of  economic  distress. 
The  Comptroller  General  shall  also  make 
recommendations  on  whether  or  not  exist- 
ing data  should  be  collected  more  frequent- 
ly in  order  to  ensure  that  timely  data  is  used 
to  evaluate  grant  applications  under  such 
section. 

(2)  Not  later  than  the  expiration  of  the  3- 
month  period  following  the  date  of  the  final 
competition  for  grants  for  fiscal  year  1988 
under  section  119  of  the  Housing  and  Com- 
munity Development  Act  of  1974,  the  Comp- 
troUer  General  of  the  United  States  shall 
prepare  and  submit  to  the  Congress  a  com- 


prehensive report  describing  the  effect  of 
the  amendments  made  by  this  section  on— 

(A)  the  targeting  of  grant  funds  to  cities 
and  urban  counties  having  the  highest  level 
or  degree  of  economic  distress: 

(B)  the  distribution  of  grants  funds 
among  regions  of  the  United  States; 

(C)  the  number  and  types  of  projects  re- 
ceiving grants: 

(D)  the  per  capita  funding  levels  for  each 
city,  urban  county,  or  identifiable  communi- 
ty described  in  subsection  (p)  of  such  sec- 
tion 119,  receiving  assistance  under  such 
section  119:  and 

(E)  the  stimulation  of  the  maximum  eco- 
nomic development  activity. 

(f)  Regulations.- The  Secretary  of  Hous- 
ing and  Urban  Development  shall  issue  such 
regulations  as  may  be  necessary  to  carry  out 
the  amendments  made  by  this  section.  Such 
regulations  shall  be  published  for  comment 
in  the  Federal  Register  not  later  than  60 
days  after  the  date  of  enactment  of  this  Act. 
The  provisions  of  section  119(d)(1)(D),  sec- 
tion 119(d)(3),  and  section  119(d)(4)  of  the 
Housing  and  Community  Development  Act 
of  1974,  shall  lake  effect  on  the  date  of  en- 
actment of  this  Act. 

(g)  AppLicABiLiry.- 

(1)  In  general.— The  amendments  made 
by  this  section  shall  be  applicable  to  the 
making  of  urban  development  action  grants 
that  have  not  received  the  preliminary  ap- 
proval of  the  Secretary  of  Housing  and 
Urban  Development  before  the  date  on 
which  final  regulations  issued  by  the  Secre- 
tary under  subsection  (f)  become  effective. 
For  the  fiscal  year  In  which  the  amend- 
ments made  by  this  section  become  applica- 
ble, such  amendments  shall  only  apply  with 
respect  to  the  aggregate  amount  awarded 
for  such  grants  on  or  after  such  effective 
date. 

(2)  Sunset  of  urban  county  compbtition 
RULE.— Effective  October  1.  1989,  section 
119(dH6)  of  the  Housing  and  Community 
Development  Act  of  1974  Is  repealed. 

(h)  Limitation  on  Grant  Amounts.— Sec- 
tion 119  of  the  Housing  and  Community  De- 
velopment Act  of  1974  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(s)  For  fiscal  years  1988  and  1989,  the 
maximum  grant  amount  for  any  project 
under  this  section  is  $10,000,000.".  

(i)  Consideration  of  Certain  Counties  as 
OiTTES  Under  Urban  Developjcent  Action 
Grant  Program.— Section  119(n)(l)  of  the 
Housing  and  Community  Development  Act 
of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Such 
term  also  includes  the  counties  of  Kauai, 
Maul,  and  Hawaii  In  the  State  of  Hawaii.". 

SEC.  51«.  PROHIBITION  ON  USE  OF  URBAN  DEVEU 
OPMENT  action  GRANTS  FOR  BUSI- 
NESS RELOCATIONS. 

(a)  In  General.— Section  119(h)  of  the 
Housing  and  Community  Development  Act 
of  1974  is  amended— 

(1)  by  inserting  after  the  subsection  desig- 
nation    the     following:     "(1)     Speculative 

PROJECTS.—": 

(2)  by  adding  at  the  end  of  paragraph  (1) 
(as  so  redesignated  by  paragraph  (1)  of  this 
subsection)  the  following  new  sentence: 
"The  provisions  of  this  paragraph  shall 
apply  only  to  projects  that  do  not  have 
Identified  intended  occupants.":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs:  

"(2)  Projects  with  lOEirnnKD  nrrENSED 
OCCUPANTS.- No  assistance  may  be  provided 
or  utilized  under  this  section  for  any  project 
with  Identified  intended  occupants  that  is 
likely  to  facUltete— 
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"(A>  a  relocmtion  of  any  operation  of  an 
industrial  or  commercial  plant  or  facility  or 
other  business  establishment— 

"(i)  from  any  city,  urban  county,  or  identi- 
fiable community  described  in  subsection 
(p),  that  is  eligible  for  assistance  under  this 
section;  and 

"(ii)  to  the  city.  urt>an  county,  or  identifia- 
ble community  described  in  subsection  (p). 
in  which  the  project  is  located:  or 

"(B)  an  expansion  of  any  such  operation 
that  results  in  a  reduction  of  any  such  oper- 
ation in  any  city,  county,  or  community  de- 
scribed in  subparagraph  (AMi). 

■■(3)  SiGRinCAICT  AJfD  /WVKRSK  UTECT.— The 

restrictions  established  in  paragraph  (2) 
shall  not  apply  if  the  Secretary  determines 
that  the  relocation  or  expansion  does  not 
significantly  and  adversely  affect  the  em- 
ployment or  economic  base  of  the  city, 
county,  or  community  from  which  the  relo- 
cation or  expansion  occurs. 

"(4)    APPKAL    op    ADVXRSE    OrrKRMINATION.— 

Following  notice  of  intent  to  withhold. 
deny,  or  cancel  assistance  under  paragraph 
<1)  or  (2),  the  Secretary  shall  provide  a 
period  of  not  less  than  90  days  in  which  the 
applicant  can  appeal  to  the  Secretary  the 
withholding,  denial,  or  cancellation  of  as- 
sistance. Notwithstanding  suiy  other  provi- 
sion of  this  section,  nothing  in  this  section 
or  in  any  legislative  history  related  to  the 
enactment  of  this  section  may  be  construed 
to  permit  an  inference  or  conclusion  that 
the  policy  of  the  Congress  in  the  urban  de- 
velopment action  grant  program  Is  to  facili- 
tate the  relocation  of  businesses  from  one 
area  to  another. 

"(5)  Assistance  por  inoiviouai^  aoverse- 
lt  appec'iu)  by  pkohibited  relocations.— 

"(A)  Any  amount  withdrawn  by.  recap- 
tured by.  or  paid  to  the  Secretary  due  to  a 
violation  (or  a  settlement  of  an  alleged  vio- 
lation) of  this  subsection  (or  of  any  regula- 
tion issued  or  contractual  provision  entered 
into  to  carry  out  this  subsection)  by  a 
project  with  identified  intended  occupants 
shaU  be  made  available  by  the  Secretary  as 
a  grant  to  the  city,  county,  or  community 
described  in  subsection  (p).  from  which  the 
operation  of  an  industrial  or  commercial 
plant  or  facility  or  other  business  establish- 
ment relocated  or  in  which  the  operation 
was  reduced. 

"(BHi)  Any  amount  made  available  under 
this  paragraph  shaU  be  used  by  the  grantee 
to  assist  individuals  who  were  employed  by 
the  operation  involved  prior  to  the  reloca- 
tion or  reduction  and  whose  employment  or 
terms  of  employment  were  adversely  affect- 
ed by  the  relocation  or  reduction.  The  as- 
sistance shall  include  job  training,  job  re- 
training, and  job  placement. 

"(ii)  If  any  amount  made  available  to  a 
grantee  under  this  paragraph  is  more  than 
is  required  to  provide  assistance  under 
clauae  (i),  the  grantee  shall  use  the  excess 
amount  to  carry  out  community  develop- 
ment activities  eligible  under  section  105(a). 

"(CXi)  The  provisions  of  this  paragraph 
shall  be  applicable  to  any  amount  with- 
drawn by.  recaptured  by.  or  paid  to  the  Sec- 
retary under  this  section,  including  any 
amount  withdrawn,  recaptured,  or  paid 
before  the  effective  date  of  this  paragraph. 

"(ii)  Grants  may  be  made  under  this  para- 
graph only  to  the  extent  of  amounts  provid- 
ed in  appropriation  Acts. 

"(8)  DEPimTiON.- Por  purposes  of  this 
subsection,  the  term  operation  Includes 
any  plant,  equipment,  facility,  position,  em- 
ployment opportunity,  production  capacity, 
or  product  line. 

"(7)  RKuiATioMa.— Not  later  than  60  days 
after  the  date  of  ttoe  enactment  of  the 


Housing  and  Community  Development  Act 
of  1987.  the  Secretary  shall  issue  such  regu- 
lations as  may  be  necessary  to  carry  out  the 
provisions  of  this  subsection.  Such  regula- 
tions shall  include  specific  criteria  to  be 
used  by  the  Secretary  in  determining 
whether  there  is  a  significant  and  adverse 
effect  under  paragraph  (3).". 

(b)  Appucability.— Except  as  otherwise 
provided  in  section  119(h)(5)  of  the  Housing 
and  Community  Development  Act  of  1974 
(as  added  by  subsection  (a)),  the  amend- 
ments made  by  this  section  shall  be  applica- 
ble to  urban  development  action  grants  that 
have  not  received  the  preliminary  approval 
of  the  Secretary  of  Housing  and  Urban  De- 
velopment before  the  date  of  the  enactment 
of  this  Act. 

SBC  517.  I'RBAN  HOMESTEADING. 

(a)  EXTEIfSIOHS.- 

(1)  Section  810(h)(1)  of  the  Housing  and 
Conmi unity  Development  Act  of  1974  is 
amended  by  striking  out  "1984  and  1985" 
and  inserting  in  lieu  thereof  "1988  and 
1989". 

(2)  Section  810<i)<l)  of  such  Act  is  amend- 
ed by  strilUng  out  1984  and  1985"  and  in- 
serting in  lieu  thereof    1988  and  1989". 

(3)  Section  810<j)  of  such  Act  is  amended 
by  striking  out  "December  31.  1985"  and  in- 
serting in  lieu  thereof  "December  1.  1987". 

(b)  State  Administrative  Expenses.— 

(1)  The  second  sentence  of  section 
106<d)(3KA)  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended— 

(A)  by  inserting  immediately  after  "such 
expenses"  the  first  time  it  appears  the  fol- 
lowing: "and  its  administrative  expenses 
under  section  810  of  this  Act":  and 

(B)  by  inserting  immediately  after  "such 
expenses"  the  second  time  it  appears  the 
following:  "under  this  title". 

(2)  Section  107(bM4)  of  such  Act  is  amend- 
ed by  inserting  before  the  first  semicolon 
the  following:  "and  section  810  of  this  Act". 

(c)  Selection  Procedure.— 

(1)  Section  810(b)(2)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  to  read  as  follows: 

"(2)  an  equitable  procedure  for  selecting 
recipients  of  homestead  properties  who 
have  the  capacity  to  make  or  cause  to  be 
made  the  repairs  and  Improvements  re- 
quired under  paragraph  (3)  of  this  subsec- 
tion, which  procedure  shall— 

"(A)  give  special  priority  to  applicants 
who  are  'lower  income  families'  as  defined 
in  section  3(bM2>  of  the  United  States  Hous- 
ing Act  of  1937: 

"(B)  exclude  applicants  who  are  currently 
homeowners: 

"(C)  take  into  account  the  applicant's  ca- 
pacity to  contribute  a  substantial  amount  of 
labor  to  the  rehabilitation  process,  or  to 
obtain  assistance  from  private  sources,  com- 
munity organizations,  or  other  sources:  and 

"(D)  include  other  reasonable  selection 
criteria.". 

(2)  Section  810(bX5>  of  such  Act  is  amend- 
ed by  adding  "and  "  after  the  semicolon. 

(3)  Section  810(bK6)  of  such  Act  is  amend- 
ed by  striking  out  ":  and"  and  inserting  in 
lieu  thereof  a  period. 

(4)  Section  810(b)(7)  of  such  Act  is  re- 
pealed. 

(d)  Trahspes  op  Property  to  Qualified 
Community  Organizations.— Section  810  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended— 

(1)  in  subsection  (a),  by  Inserting  "quali- 
fied community  organization  or"  before 
"public  agency  designated "; 


(2)  in  sut>section  (b).  by  inserting  "quali- 
fied community  organization  or"  before 
'"public  agency  designated"': 

(3)  In  subsection  (b)(1).  by  inserting  before 
the  semicolon  the  following:  "or  in  accord- 
ance with  subsection  (1)  to  qualified  commu- 
nity organizations": 

(4)  in  subsection  (b)(3)(D),  by  inserting 
"qualified  community  organization  or" 
before  "public  agency  designated"': 

(5)  in  subsection  (b)(5),  by  inserting 
"qualified  community  organization  or" 
before  ""public  agency  designated'": 

(6)  by  redesignating  subsection  (k)  as  sub- 
section (1);  and 

(7)  by  inserting  after  subsection  (j)  the 
following  new  subsection: 

""(k)  A  unit  of  general  local  government  or 
a  State,  or  a  public  agency  designated  by  a 
unit  of  general  local  government  or  a  State, 
may  transfer  any  real  property  that  it  re- 
ceives under  subsection  (a)  or  purchases 
under  sut>section  (i)  to  a  qualified  communi- 
ty organization.  Qualified  community  orga- 
nizations shall  be  limited  to  organizations 
that— 

'"(1)  are  incorporated  and  controlled  by  a 
board  of  directors  whose  meml)ers  receive 
no  compensation  of  any  kind  for  the  per- 
formance of  their  duties: 

•"(2)  are  organized  exclusively  for  charita- 
ble, educational,  scientific  purposes,  or  the 
promotion  of  social  welfare,  and  qualify  as 
exempt  organizations  under  paragraph  (3) 
or  (4)  of  section  501(c)  of  the  Internal  Reve- 
nue Code  of  1986:  and 

"(3)  agree  to  assist  the  applicable  State  or 
unit  of  general  local  government  with  the 
selection  of  homesteaders,  the  selection,  in- 
spection, and  rehabilitation  of  the  proper- 
ties, and  to  perform  such  other  functions  as 
may  be  agreed  between  the  State  or  unit  of 
general  local  government  and  the  qualified 
nonprofit  organization,  including  the  ac- 
ceptance of  title  to  property  from  the  rele- 
vant Federal  agency  and  the  direct  convey- 
ance of  the  property  to  the  homesteaders 
subject  to  the  terms  and  conditions  speci- 
fied in  this  section.". 

(e)  AtrtHORiZATioN  OP  Appropriations.— 
The  first  sentence  of  section  810(1)  of  the 
Housing  and  Community  Development  Act 
of  1974  (as  so  redesignated  by  subsection  (d) 
of  this  section)  is  amended  to  read  as  fol- 
lows: ""To  reimburse  the  housing  loan  funds 
for  properties  transferred  pursuant  to  this 
section,  and  to  carry  out  subsections  (c),  (g). 
(h).  and  (i),  there  are  authorized  to  be  ap- 
propriated S12.000.000  for  fiscal  year  1988. 
and  1 13.000.000  for  fiscal  year  1989.'". 

SEC.  SIS.  rehabilitation  loans. 

(a)  Extension  op  Loan  Authority.— Sec- 
tion 312(h)  of  the  Housing  Act  of  1964  is 
amended  by  striking  "March  15.  1988"  and 
inserting  "September  30,  1989". 

(b)  Prohibition  op  Certain  Pees.- Sec- 
tion 312(g)  of  the  Housing  Act  of  1964  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  ""No  risk  premium  or  loan  fee 
may  be  imposed  by  or  for  the  Secretary  or 
any  other  Federal  agency  on  or  with  respect 
to  a  loan  made  under  this  section  after  the 
date  of  the  enactment  of  the  Housing  and 
Community  Development  Act  of  1987."'. 

(c)  Prohibition  op  Loan  Sales.— Section 
312  of  the  Housing  Act  of  1964  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

'"(1)  The  Secretary  may  not  sell  any  loan 
made  under  this  section.'". 

SEt".  Sl».  LOAN  CANCELLA-nON. 

The  Secretary  of  Housing  and  Urban  De- 
velopment  shall    cancel    the    indebtedness 


represented  by  loan  number  070024914 
under  section  312  of  the  Housing  Act  of 
1964.  The  obligor  on  such  loan  is  relieved  of 
all  liability  to  the  Government  for  the  out- 
standing principal  balance  on  such  loan,  for 
the  amount  of  accrued  Interest  on  such 
loan,  and  for  any  other  fees  and  charges 
payable  in  connection  therewith.  This  sec- 
tion shall  be  effective  only  to  such  extent  or 
in  such  amounts  as  may  be  approved  in  ap- 
propriation Acts. 

SEC.  S2«.  NEIGHBORHOOD  REINVESTMENT  CORPO- 
RATION. 

(a)  Composition  op  Board.— Section  604  of 
the  Neighborhood  Reinvestment  Corpora- 
tion Act  is  amended— 

(1)  by  inserting  before  the  semicolon  In 
subsection  (a)(1)  the  following:  "or  a 
member  of  the  Federal  Home  Loan  Bank 
Board  to  be  designated  by  the  Chairman": 

(2)  by  striking  out  subsection  (a)(3)  and 
inserting  in  lieu  thereof  the  following:  "(3) 
the  Chairman  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  or  a  member  of 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  to  be  designated  by  the  Chair- 
man:"; 

(3)  by  inserting  before  the  semicolon  in 
subsection  (aK4)  the  following:  "or  the  ap- 
pointive member  of  the  Board  of  Directors 
of  the  Federal  E>eposit  Insurance  Corpora- 
tion if  so  designated  by  the  Chairman":  and 

(4)  by  striking  out  "Administrator"  in  sub- 
section (aK6)  and  inserting  in  lieu  thereof 
the  word  •Chairman";  and  by  Inserting 
after  "Administration""  the  following:  "or  a 
member  of  the  Board  of  the  National  Credit 
Union  Administration  to  be  designated  by 
the  Chairman.". 

(b)  Authorization  op  Appropriations.— 
Section  608(a)  of  the  Neighborhood  Rein- 
vestment Corporation  Act  is  amended  to 
read  as  follows: 

"'(a)  There  are  authorized  to  be  appropri- 
ated to  the  corporation  to  carry  out  this 
title  $19,000,000  for  fiscal  year  1988.  and 
$19,000,000  for  fiscal  year  1989. ". 

SEC.  521.  NEIGHBORHOOD  DEVELOPMENT  DEMON- 
STRATION PROGRAM. 

Section  123(g)  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  is  amended  to 
read  as  follows: 

"(g)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  $2,000,000  for 
fiscal  year  1988.  and  $2,000,000  for  fiscal 
year  1989."'. 

SEC.     Sa.     PARK     CENTRAL     NEW     COMMUNITY 
PROJECT. 

(a)  Housing  Assistance.— Section  213  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"'(e)  From  budget  authority  made  avail- 
able in  appropriation  Acts  for  fiscal  year 
1988,  the  Secretary  shall  enter  into  an 
annual  contributions  contract  for  a  term  of 
180  months  to  obligate  sufficient  funds  to 
provide  assistance  payments  pursuant  to 
section  8(bKl)  of  the  United  States  Housing 
Act  of  1937  on  t>ehalf  of  500  lower  Income 
families  from  budget  authority  made  avail- 
able for  fiscal  year  1988,  so  long  as  such 
families  (xxupy  properties  in  the  Park  Cen- 
tral New  Community  Project  or  In  adjacent 
areas  that  are  recognized  by  the  unit  of  gen- 
eral local  government  in  which  such  Project 
Is  located  as  being  included  within  the  Park 
Central  New  Town  In  Town  Project.  If  a 
lower  Income  family  receiving  assistance 
payments  pursuant  to  this  sut>section  ceases 
to  qualify  for  assistance  payments  pursuant 
to  the  provisions  of  section  8  of  such  Act  or 
of  this  subsection  during  the  180-month 
term  of  the  annual  contributions  contract. 


assistance  payments  shall  be  made  on 
t>ehalf  of  another  lower  income  family  who 
occupies  a  unit  identified  in  the  previous 
sentence.". 

(b)  Community  Development  Assist- 
ance.—Section  107(a)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Of  the  amount  set  aside  for 
grants  under  subsection  (b)  for  fiscal  year 
1988,  $5,000,000  shall  be  made  available  by 
the  Secretary  for  purposes  of  grants  under 
sut>sectlon  (b)(1)  for  the  Park  Central  New 
Conununity  Project.". 

SEC.  523.  COMMUNITY     DEVELOPMENT    PROJECTS 
LABOR  STANDARDS. 

Section  110  of  the  Housing  and  Communi- 
ty Development  Act  of  1974  is  amended  by 
striking  "is  designed  for  residential  use  of 
eight  or  more  families"  and  insert  ""contains 
not  less  than  8  units". 

SEC.  524.  URBAN  PLANNING. 

Section  702  of  the  Housing  Act  of  1954  is 
amended— 

(1)  by  striking  subsections  (c)  and  (h);  and 

(2)  by  striking  subsection  (g)  and  inserting 
the  following: 

"(g)  Effective  upon  the  date  of  the  enact- 
ment of  the  Housing  and  Community  Devel- 
opment Act  of  1987.  and  In  accordance  with 
such  accounting  and  other  procedures  as 
the  Secretary  may  prescribe,  each  advance 
made  by  the  Secretary  under  this  section 
that  has  any  principal  amount  outstanding 
shall  be  forgiven.  The  terms  and  conditions 
of  any  contract,  or  any  amendment  to  a  con- 
tract, for  such  advance  with  respect  to  any 
promise  to  repay  the  advance  shall  be  can- 
celed.". 

SEC.  525.  COMMUNITY   DEVELOPMENT  "FECHNICAL 
AMENDMENTS. 

Section    123(e)(3)    of    the    Housing    and 
Urban-Rural  Recovery  Act  of  1983  is  amend- 
ed by  striking  "Act"  and  Inserting  "section". 
Subtitle  B — Flood  and  Crime  Insurance 
Programs 
SEC.  S4I.  EXTENSION  OF  FL(X)D  INSURANCE  PRO- 
GRAM. 

(a)  General  Authority.— Section  1319  of 
the  National  Flood  Insurance  Act  of  1968  is 
amended  by  striking  "March  15,  1988"  and 
Inserting  "September  30,  1989". 

(b)  E^mergency  Implementation. — Section 
1336(a)  of  the  National  Flood  Insurance  Act 
of  1968  is  amended  by  striking  ""March  15. 
1988"  and  inserting  "September  30,  1989'". 

(c)  Establishment  of  FV)0d-Risk 
Zones.— Section  1360(a)(2)  of  the  National 
Flood  Insurance  Act  of  1968  is  amended  by 
striking  "March  15,  1988"  and  inserting 
"September  30.  1989". 

(d)  Limitation  on  Premiums.- The  premi- 
um rates  charged  for  flood  Insurance  under 
any  program  established  pursuant  to  the 
National  Flood  Insurance  Act  of  1968  may 
not  be  increased  during  the  period  l>egin- 
nlng  on  the  date  of  the  enactment  of  this 
Act  and  ending  on  September  30.  1989,  by 
more  than  a  prorated  annual  rate  of  10  per- 
cent. 

SEC.  542.  EXTENSION  OF  CRIME  INSURANCE  PRO- 
GRAM. 

(a)  General  Authority.— Section 
1201(b)(1)  of  the  National  Housing  Act  is 
amended  by  striking  "March  15.  1988"  In 
the  matter  preceding  subparagraph  (A)  and 
inserting  "September  30,  1989". 

(b)  Continuation  op  Existing  Con- 
tracts.—Section  1201(b)(1)(A)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 

"September  30,  1986"  and  Inserting  "Sep- 
tember 30.  1990'". 

(c)  Limitation  on  Premiums.— The  premi- 
um rates  charged  for  crime  insurance  under 


any  program  established  pursuant  to  part  C 
of  title  XII  of  the  National  Housing  Act 
may  not  be  Increased  during  the  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act  and  ending  on  September  30,  1989,  by 
more  than  a  prorated  annual  rate  of  5  per- 
cent. 

SEC.  543.  STUDIES  UNDER  NATIONAL  FLOOD  IN- 
SURANCE PROGRAM. 

Section  1376(c)  of  the  National  Flood  In- 
surance Act  of  1968  is  amended  to  read  as 
follows: 

""(c)  There  are  authorized  to  be  appropri- 
ated for  studies  under  this  title  $37,000,000 
for  fiscal  year  1988,  and  $37,000,000  for 
fiscal  year  1989.  Any  amount  appropriated 
under  this  subsection  shall  remain  available 
uniil  expended.". 

SEC  544.  SCHEDULE  FOR  PAYMENT  OF  FLOOD  IN- 
SURANCE FOR  STRUtTURES  ON  LAND 
SUBJECT  TO  IMMINENT  COLLAPSE  OR 
SUBSIDENCE. 

(a)  In  General.— Section  1306  of  the  Na- 
tional Flood  Insurance  Act  of  1968  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■"(c)(1)  If  any  structure  covered  by  a  con- 
tract for  flood  insurance  under  this  title  and 
located  on  land  that  is  along  the  shore  of  a 
lake  or  other  body  of  water  is  certified  by 
an  appropriate  State  or  local  land  use  au- 
thority to  be  subject  to  Imminent  collapse 
or  subsidence  as  a  result  of  erosion  or  un- 
dermining caused  by  waves  or  currents  of 
water  exceeding  anticipated  cyclical  levels, 
the  Director  shall  (following  final  determi- 
nation by  the  Director  that  the  claim  is  in 
compliance  with  regulations  developed  pur- 
suant to  paragraph  (6)(A))  pay  amounts 
under  such  flood  insurance  contract  for 
proper  demolition  or  relocation  as  follows: 

"(A)  For  proper  demolition— 

"(i)  Following  final  determination  by  the 
Director,  40  percent  of  the  value  of  the 
structure:  and 

"(ID  Following  demolition  of  the  structure 
(including  any  septic  containment  system) 
prior  to  collapse,  the  remaining  60  percent 
of  the  value  of  the  structure  and  10  percent 
of  the  value  of  the  structure,  or  the  actual 
cost  of  demolition,  whichever  amount  is 
less. 

"(B)  For  proper  relocation  (including  re- 
moval of  any  septic  containment  system)  If 
the  owner  chooses  to  relocate  the  struc- 
ture— 

"(i)  following  final  determination  by  the 
Director,  prior  to  collapse,  up  to  40  percent 
of  the  value  of  the  structure; 

"(ii)  the  total  payment  under  this  sub- 
paragraph shall  not  exceed  the  actual  cost 
of  relocation. 

"'(2)  If  any  structure  subject  to  a  final  de- 
termination under  paragraph  (1)  collapses 
or  subsides  t>efore  the  owner  demolishes  or 
relocates  the  structure  and  the  Director  de- 
termines that  the  owner  has  failed  to  take 
reasonable  and  prudent  action  to  demolish 
or  relocate  the  structure,  the  Director  shall 
not  pay  more  than  the  amount  provided  in 
subparagraph  (A)(i)  with  respect  to  the 
structure. 

"'(3)  For  purposes  of  paying  flood  insur- 
ance pursuant  to  this  subsection,  the  value 
of  a  structure  shall  be  whichever  of  the  fol- 
lowing Is  lowest: 

"(A)  The  fair  market  value  of  a  compara- 
ble structure  that  is  not  subject  to  immi- 
nent collapse  or  subsidence. 

"(B)  The  price  paid  for  the  structure  and 
any  improvement  to  the  structure,  as  ad- 
justed for  inflation  In  accordance  with  an 
index  determined  by  the  Director  to  be  ap- 
propriate. 
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"<C)  The  value  of  the  structure  under  the 
Hood  Insurance  contract  issued  pursuant  to 
this  title. 

"(4)<A)  The  provisions  of  this  subsection 
shall  apply  to  contracts  for  flood  insurance 
under  this  title  that  are  in  effect  on.  or  en- 
tered into  after,  the  date  of  the  enactment 
of  the  Housing  and  Community  Develop- 
ment Act  of  1987. 

"(B)  The  provisions  of  this  subsection 
shall  not  apply  to  any  structure  not  subject 
to  a  contract  for  flood  insurance  under  this 
title  on  the  date  of  a  certification  under 
paragraph  (1). 

'•(C)  The  provisions  of  this  subsection 
shall  not  apply  to  any  structure  unless  the 
structure  Is  covered  by  a  contract  for  flood 
Insurance  under  this  title — 

"(1)  on  or  before  June  1.  198*; 

"(11)  for  a  period  of  2  years  prior  to  certifi- 
cation under  paragraph  ( 1 ):  or 

"(ill)  for  the  term  of  ownership  if  less 
than  2  years. 

"(D)  The  provisions  of  this  subsection 
shall  not  apply  to  any  structure  located  in 
the  area  west  of  the  groin  field  on  the  bar- 
rier island  from  Moriches  Inlet  to  Shlnne- 
cock  Inlet  on  the  southern  shore  of  Long 
Island  of  Suffolk  County.  New  York. 

"(5)  For  any  parcel  of  land  on  which  a 
structure  is  subject  to  a  final  determination 
under  paragraph  ( 1 ).  no  subsequent  flood 
insurance  coverage  under  this  title  or  assist- 
ance under  the  Disaster  Relief  Act  of  1974 
(except  emergency  assistance  essential  to 
save  lives  and  protect  property,  public 
health  and  safety)  shall  be  available  for— 

"(A)  any  structure  consisting  of  one  to 
four  dwelling  units  which  is  constructed  or 
relocated  at  a  point  seaward  of  the  30-year 
erosion  setback;  or 

"(B)  any  other  structure  which  is  con- 
structed or  relocated  at  a  point  seaward  of 
the  60-year  erosion  setback. 

•■(6MA)  The  Director  shall  promulgate 
regulations  and  gmdelines  to  implement  the 
provisions  of  this  mibMction. 

"(B)  Prior  to  iMuance  of  regulations  re- 
garding the  State  and  local  certifications 
pursuant  to  paragraph  (1),  all  provisions  of 
this  subsection  shall  apply  to  any  structure 
which  is  determined  by  the  Director— 

■■(i)  to  otherwise  meet  the  requirements  of 
this  subsection;  and 

"(ii)  to  have  been  condemned  by  a  State 
or  local  authority  and  to  be  subject  to  immi- 
nent collapse  or  subsidence  as  a  result  of 
erosion  or  undermining  caused  by  waves  or 
currents  of  water  exceeding  anticipated  cy- 
clical levels. 

"(7)  No  payments  under  this  subsection 
may  be  made  after  September  30.  1989. 
except  pursuant  to  a  commitment  made  on 
or  before  such  date.". 

(b)  Etfectivs  Datx.— The  amendment 
made  by  this  section  shall  become  effective 
on  the  date  of  the  enactment  of  this  Act. 

MC.  SO.  PLOOO  AND  CHIME  INSUItANCE  TB('HN|. 
CAL  AME.NDMENTS. 

(a)  CaiMi  IifsuaAMcs  PitocRAJt  Author- 
mr.— Section  1201(b)  of  the  National  Hous- 
ing Act  Is  amended— 

(1)  by  striking  paragraphs  (2)  and  (3): 

(3)  by  atriUng  "(bXl) '  and  inserting  "(b)": 

and 
(3)   by   redeaignatlng  subparagraphs  (A) 

through  (C)  as  paragraphs  (I)  through  (3). 

respectively. 

(b)  RxusuaAiicx  Acnaamji  rs.  —Section 
1222(c)  of  the  National  Housing  Act  is 
amended  by  striking  section  3679(a)  of  the 
Rerlaed  Statute*  of  the  United  SUtes  (31 
VS.C.  66S<a»."  and  inserting  section 
1341<a)  of  Utle  31.  United  States  Code.". 


(c)  Natiomal  Insurance  DKVKLOPMCirT 
PuNB— Section  1243(d)  of  the  National 
Housing  Act  is  amended  by  striking  "by  law 
(sections  102.  103,  and  104  of  the  Govern- 
ment Corporation  Control  Act  (31  U.S.C. 
847-849))"  and  inserting  "by  sections  9103 
and  9104  of  title  31.  United  States  Code,". 

(d)  National  Plood  Insurance  Punb.— 
Section  1310(e)  of  the  National  Flo<xl  Insur- 
ance Act  of  1968  is  amended  by  Inserting  a 
comma  after  "Code". 

(e)  Plood  Insurance  in  Colorado  River 
Ploodway.— The  National  Flood  Insurance 
Act  of  1968  is  amended  by  inserting  the  fol- 
lowing   section    heading    for   section    1322: 

■COLORADO  RIVER  FLOODWAY". 

(f)  PEMA  Treasury  Borrowings.— The 
third  sentence  of  section  15(e)  of  the  Feder- 
al Plood  Insurance  Act  of  1956  is  amended 
by  inserting  a  comma  after  "Code". 

Subtitle  C — MiKcll>n«oua  Progranu 
SEC.  Ml    FAIR  HOl'SINi;  INITIATIVE.S  PRIMiRAM. 

(a)  In  Oknkral.— The  Secretary  of  Hous- 
ing and  Urtian  Development  (in  this  section 
referred  to  as  the  "Secretary")  may  make 
grants  to.  or  (to  the  extent  of  amounts  pro- 
vided in  appropriation  Acts)  enter  into  con- 
tracts or  cooperative  agreements  with.  State 
or  local  governments  or  their  agencies, 
public  or  private  nonprofit  organizations  or 
institutions,  or  other  public  or  private  enti- 
ties that  are  formulating  or  carrying  out 
programs  to  prevent  or  eliminate  discrimi- 
natory housing  practices,  to  develop,  imple- 
ment, carry  out.  or  coordinate— 

(1)  programs  or  activities  designed  to 
obtain  enforcement  of  the  rights  granted  by 
title  VIII  of  the  Act  of  April  11.  1968  (com- 
monly referred  to  as  the  Civil  Rights  Act  of 
1968).  or  by  State  or  local  laws  that  provide 
rights  and  remedies  for  alleged  discrimina- 
tory housing  practices  that  are  substantially 
equivalent  to  the  rights  and  remedies  pro- 
vided in  such  title  VIII.  through  such  appro- 
priate Judicial  or  administrative  proceedings 
(Including  informal  methods  of  conference, 
conciliation,  and  persuasion)  as  are  avail- 
able therefor;  and 

(2)  education  and  outreach  programs  de- 
signed to  inform  the  public  concerning 
rights  and  obligations  under  the  laws  re- 
ferred to  in  paragraph  ( 1 ). 

(b)  Program  Administration.- 

(1)  Not  less  than  30  days  before  providing 
a  grant  or  entering  into  any  contract  or  co- 
operative agreement  to  carry  out  activities 
authorized  by  this  section,  the  Secretary 
shall  submit  notification  of  such  proposed 
grant,  contract,  or  cooperative  agreement 
(including  a  description  of  the  geographical 
distribution  of  such  contracts)  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs of  the  Senate  and  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives. 

(2)  The  Secretary  shall  provide  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate  and  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  a  quarterly  report 
that  summarizes  the  activities  funded  under 
this  section  and  describes  the  geographical 
distribution  of  grants,  contracts,  or  coopera- 
tive agreements  funded  under  this  section. 

(C)  RaOTTLATIONS.- 

( 1 )  The  Secretary  shall  issue  such  regula- 
tions as  may  be  necessary  to  carry  out  the 
provisions  of  this  section. 

(2)  The  Secretary  shall,  for  use  during  the 
demonstration  authorized  in  this  section,  es- 
tablish guidelines  for  testing  activities 
funded  under  the  private  enforcement  initi- 
ative of  the  fair  housing  initiatives  program. 
The  purpose  of  such  guidelines  shall  be  to 


ensure  that  investigations  in  support  of  fair 
housing  enforcement  efforts  described  in 
subsection  (aHl)  shall  develop  credible  and 
objective  evidence  of  discriminatory  housing 
practices.  Such  guidelines  shall  apply  only 
to  activities  funded  under  this  section,  shall 
not  be  construed  to  limit  or  otherwise  re- 
strict the  use  of  facts  secured  through  test- 
ing not  funded  under  this  section  in  any 
legal  pr(x;eeding  under  Federal  fair  housing 
laws,  and  shall  not  be  used  to  restrict  indi- 
viduals or  entities,  including  those  partici- 
pating in  the  fair  housing  initiatives  pro- 
gram, from  pursuing  any  right  or  remedy 
guaranteed  by  Federal  law.  Not  later  than  6 
months  after  the  end  of  the  demonstration 
period  authorized  In  this  section,  the  Secre- 
tary shall  submit  to  Congress  the  evaluation 
of  the  Secretary  of  the  effectiveness  of  such 
guidelines  in  achieving  the  purposes  of  this 
section. 

(3)  Such  regulations  shall  include  provi- 
sions governing  applications  for  assistance 
under  this  section,  and  shall  require  each 
such  application  to  contain— 

(A)  a  description  of  the  assisted  activities 
proposed  to  t>e  undertaken  by  the  applicant, 
together  with  the  estimated  costs  and 
schedule  for  completion  of  such  activities; 

(B)  a  description  of  the  experience  of  the 
applicant  in  formulating  or  carrying  out 
programs  to  prevent  or  eliminate  discrimi- 
natory housing  practices; 

(C)  available  information,  including  stud- 
ies made  by  or  available  to  the  applicant,  in- 
dicating the  nature  and  extent  of  discrimi- 
natory housing  practices  occurring  in  the 
general  location  where  the  applicant  pro- 
poses to  conduct  its  assisted  activities,  and 
the  relationship  of  such  activities  to  such 
practices; 

(D)  an  estimate  of  such  other  public  or 
private  resources  as  may  be  available  to 
assist  the  proposed  activities; 

(E)  a  description  of  proposed  pr(x:edures 
to  be  used  by  the  applicant  for  monitoring 
conduct  and  evaluating  results  of  the  pro- 
posed activities;  and 

(P)  any  additional  information  required 
by  the  Secretary. 

(4)  Regulations  issued  under  this  subsec- 
tion shall  not  become  effective  prior  to  the 
expiration  of  90  days  after  the  Secretary 
transmits  such  regulations,  in  the  form  such 
regulations  are  intended  to  be  published,  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  and  the  Com- 
mittee on  Banking.  Finance  and  Urbsui  Af- 
fairs of  the  House  of  Representatives. 

(5)  The  Secretary  shall  not  obligate  or 
expend  any  amount  under  this  section 
before  the  effective  date  of  the  regulations 
required  under  this  subsection. 

(d)  Authorization  or  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  section,  in- 
cluding any  program  evaluations,  $5,000,000 
for  fiscal  year  1988,  and  $5,000,000  for  fiscal 
year  1989,  of  which  not  more  than 
(3,000,000  in  each  year  shall  be  for  the  pri- 
vate enforcement  initiative  demonstration. 
Any  amount  appropriated  under  this  section 
shall  remain  available  until  expended. 

(e)  Sunset.— The  demonstration  period 
authorized  in  this  section  shall  end  on  Sep- 
tember 30,  1989. 

SEC.  tU.  COLLECTION  OF  CERTAIN  DATA. 

(a)  In  Gknkral.— To  assess  the  extent  of 
compliance  with  Federal  fair  housing  re- 
quirements (including  the  requirements  es- 
Ubltshed  under  title  VI  of  Public  Law  88- 
352  and  title  VIII  of  Public  Law  90-284).  the 
Secretary  of  Housing  and  Urban  Develop- 


December  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 


37609 


ment  and  the  Secretary  of  Agriculture  shall 
each  collect,  not  less  than  annually,  data  on 
the  racial  and  ethnic  characteristics  of  per- 
sons eligible  for,  assisted,  or  otherwise  bene- 
fiting under  each  community  development, 
housing  assistance,  and  mortgage  and  loan 
Insurance  and  guarantee  program  adminis- 
tered by  such  Secretary.  Such  data  shall  be 
collected  on  a  building  by  building  basis  if 
the  Secretary  involved  determines  such  col- 
lection to  be  appropriate. 

(b)  Reports  to  Congress.- The  Secretary 
of  Housing  and  Urban  Development  and  the 
Secretary  of  Agriculture  shall  each  include 
in  the  annual  report  of  such  Secretary  to 
the  Congress  a  summary  and  evaluation  of 
the  data  collected  by  such  Secretary  under 
subsection  (a)  during  the  preceding  year. 

SEC.  54S.  REtiULATORY  AUTHORITY. 

(a)  Department  or  Housing  and  Urban 
Development— Section  7(o)  of  the  Depart- 
ment of  Housing  and  Urban  Development 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(7)  The  Secretary  shall  include  with  each 
rule  or  regulation  required  to  be  transmit- 
ted to  the  Committees  under  this  subsection 
a  detailed  summary  of  all  changes  required 
by  the  Office  of  Management  and  Budget 
that  prohibit,  modify,  postpone,  or  disap- 
prove such  rule  or  regulation  in  whole  or 
part.". 

(b)  Farmers  Home  Administration.— Sec- 
tion 534  of  the  Housing  Act  of  1949  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  The  Secretary  shall  include  with  each 
rule  or  regulation  required  to  be  transmit- 
ted to  the  Committees  under  this  section  a 
detailed  summary  of  all  changes  required  by 
the  Office  of  Management  and  Budget  that 
prohibit,  modify,  postpone,  or  disapprove 
such  rule  or  regulation  in  whole  or  part.". 

SEC.  5*4.  RESEARCH  AND  DEVEIX)PMENT. 

Section  501  of  the  Housing  and  Urban  De- 
velopment Act  of  1970  is  amended  by  strik- 
ing the  second  and  third  sentences  and  in- 
serting the  following:  "There  are  authorized 
to  be  appropriated  to  carry  out  this  title 
$17,000,000  for  fiscal  year  1988.  and 
$18,000,000  for  fiscal  year  1989". 

SEC  SU.  HOME  MORTGAGE  DISCLOSURE. 

(a)  Applicability  to  Mortgage  Banking 

AmUATES.— 

(1)  Section  303(2)  of  the  Home  Mortgage 
Disclosure  Act  of  1975  is  amended— 

(A)  by  striking  "or"  the  first  place  it  ap- 
pears; and 

(B)  by  Inserting  t>efore  the  semicolon  at 
the  end  the  following:  ",  mortgage  banking 
subsidiary  of  a  bank  holding  company  or 
savings  and  loan  holding  company,  or  sav- 
ings and  loan  service  corporation  that  origi- 
nates or  purchases  mortgage  loans". 

(2)  Section  304  of  the  Home  Mortgage  Dis- 
closure Act  of  1975  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(g)  The  requirements  of  subsections  (a) 
and  (b)  shall  not  apply  with  respect  to  mort- 
gage loans  that  are— 

"(1)  made  by  any  mortgage  banking  sub- 
sidiary of  a  bank  holding  company  or  sav- 
ings and  loan  holding  company  or  by  any 
savings  and  loan  service  corporation  that 
originates  or  purchases  mortgage  loans;  and 

"(2)  approved  by  the  Secretary  for  insur- 
anc«  under  title  I  or  II  of  the  National 
Housing  Act.". 

(3)  The  first  sentence  of  section  311  of  the 
Home  Mortgage  Disclosure  Act  of  1975  is 
amended  by  inserting  after  "306(b)"  the  fol- 
lowing: "(and  for  each  mortgagee  making 
mortgage  loans  exempted  under  section 
304(g))". 


(4)  The  amendments  made  by  this  subsec- 
tion shall  be  applicable  to  calendar  years  be- 
ginning after  Deceml>er  31.  1986. 

(b)  Permanent  Extension  or  General  Au- 
thority.—The  Home  Mortgage  Disclosure 
Act  of  1975  is  amended  by  striking  section 
312. 

SEC.  see  LEAD-BASED  PAINT  POISONING  PREVEN- 
TION. 

(a)  Detection  and  Abatement  Proce- 
dures.—Section  302  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  is  amended— 

(1)  by  inserting  after  the  section  designa- 
tion the  following:  "(a)  General  Require- 
ments.—"; 

(2)  in  the  second  sentence,  by  striking 
"housing  constructed  prior  to  1950"  and  in- 
serting the  following:  "housing  constructed 
or  sut>stantially  rehabilitated  prior  to  1978": 

(3)  in  clause  (1)  of  the  second  sentence,  by 
striking  "paint  which  may  contain  lead  and 
to  which  children  may  be  exposed"  and  in- 
serting the  following:  "accessible  intact, 
intact,  and  nonintact  interior  and  exterior 
painted  surfaces  that  may  contain  lead  in 
any  such  housing  in  which  any  child  who  is 
less  than  7  years  of  age  resides  or  is  expect- 
ed to  reside"; 

(4)  in  clause  (2)  of  the  second  sentence,  by 
inserting  after  "notification"  the  following: 
"(using  a  brochure  developed  after  consulta- 
tion with  the  National  Institute  of  Building 
Sciences)"; 

(5)  by  striking  the  third  sentence;  and 

(6)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  Measurement  Criteria.— The  proce- 
dures established  by  the  Secretary  under 
this  section  for  the  detection  and  abatement 
of  lead-based  paint  poisoning  hazards  in  any 
housing,  including  housing  assisted  under 
section  8  of  the  United  States  Housing  Act 
of  1937- 

"(1)  shall  be  based  upon  criteria  that 
measure  the  condition  of  the  housing;  and 

"(2)  shall  not  be  based  upon  criteria  that 
measure  the  health  of  the  residents  of  the 
housing. 

"(c)  Inspection  Requirements.— The  Sec- 
retary shall  require  the  inspection  of  all 
intact  and  nonintact  interior  and  exterior 
painted  surfaces  of  housing  subject  to  this 
section  for  lead-based  paint  using  an  ap- 
proved x-ray  fluorescence  analyzer  or  com- 
parable approved  sampling  or  testing  tech- 
nique. A  qualified  inspector  shall  certify  in 
writing  the  precise  results  of  the  inspection. 
If  the  results  equal  or  exceed  a  level  of  1.0 
milligrams  per  centimeter  squared,  the  re- 
sults shall  be  provided  to  any  [lotential  pur- 
chaser or  tenant  of  the  housing.  The  Secre- 
tary shall  periodically  review  and  reduce  the 
level  below  1.0  milligram  per  centimeter 
squared  to  the  extent  that  reliable  technolo- 
gy makes  feasible  the  detection  of  a  lower 
level  and  medical  evidence  supF>orts  the  im- 
position of  a  lower  level.  The  requirements 
of  this  subsection  shall  apply  as  provided  in 
subsection  (d). 

"(d)  Abatement  Required.— 

"(1)  Public  housing.- In  the  case  of 
public  housing  assisted  under  section  9  of 
the  United  SUtes  Housing  Act  of  1937.  the 
Secretary  shall  require  the  inspection  de- 
scribed in  subsection  (c)  for— 

"(A)  each  vacant  dwelling  prior  to  rerent- 

inr. 
"(B)   a   random   sample   of   sill   occupied 

dwellings;  and 

"(C)  each  dwelling  in  any  housing  in 
which  there  is  a  dwelling  determined  under 
subparagraph  (A)  or  (B)  to  have  lead-based 
paint  hazards. 

The  Secretary  shall  require  the  inspection 
of   all   housing  subject   to   this   paragraph 


prior  to  the  expiration  of  5  years  from  the 
date  of  the  publication  of  final  regulations 
pursuant  to  this  subsection.  The  Secretary 
shall  prioritize,  within  such  5-year  period, 
inspections  on  the  basis  of  vacancy,  age  of 
housing,  or  projected  modernization  or  re- 
habilitation. The  Secretary  shall  require 
abatement  to  eliminate  the  lead-based  paint 
poisoning  hazards  in  housing  in  which  the 
test  results  equal  or  exceed  the  standard  es- 
tablished by  or  under  subsection  (c).  Pinal 
inspection  and  certification  after  abatement 
shall  be  made  by  a  qualified  inspector. 

"(2)  HUD-owned  properties.— 

"(A)  Abatement  demonstration  pro- 
gram.—In  carrying  out  the  requirements  of 
this  sut>section  with  respect  to  single-family 
and  multifamily  properties  owned  by  the 
Department  of  Housing  and  Urban  Develop- 
ment, the  Secretary  shall  utilize  a  sufficient 
variety  of  abatement  methods  in  a  sufficient 
number  of  areas  and  circumstances  to  dem- 
onstrate their  relative  cost-effectiveness  and 
their  applicability  to  various  types  of  hous- 
ing. 

"(B)  Report.— Not  later  than  18  months 
after  the  effective  date  of  the  regulations 
issued  to  carry  out  this  subsection,  the  Sec- 
retary shall  transmit  to  the  Congress  the 
findings  and  recommendations  of  the  Secre- 
tary as  a  result  of  the  demonstration  pro- 
gram, including  any  recommendations  of 
the  Secretary  for  legislation  to  revise  the  re- 
quirements of  this  subsection.  In  preparing 
such  report,  the  Secretary  shall  examine— 

"(i)  the  most  reliable  technology  available 
for  detecting  lead-based  paint; 

"(ii)  the  most  efficient  and  cost-effective 
methods  for  abatement: 

"(iii)  safety  considerations  in  testing; 

"(iv)  the  overall  accuracy  and  reliability  of 
laboratory  testing  of  physical  samples,  x-ray 
fluorescence  machines,  and  other  available 
testing  procedures; 

"(v)  availability  of  qualified  samplers  and 
testers;  and 

"(vi)  an  estimate  of  the  amount,  charac- 
teristics, and  regional  distribution  of  hous- 
ing in  the  United  States  that  contains  lead- 
based  paint  hazards  at  differing  levels  of 
contamination. 

"(3)  Report  required.— Not  later  than  9 
months  after  completion  of  the  demonstra- 
tion required  by  paragraph  (2),  the  Secre- 
tary shall,  based  on  the  demonstration,  pre- 
pare and  transmit  to  the  Congress,  a  com- 
prehensive and  workable  plan,  including 
any  recommendations  for  changes  in  legisla- 
tion, for  the  prompt  and  cost  effective  in- 
spection and  abatement  of  privately  owned 
single  family  and  multifamily  housing,  in- 
cluding housing  assisted  under  section  8  of 
the  United  States  Housing  Act  of  1937. 
After  the  expiration  of  the  9-month  period 
referred  to  in  the  preceding  sentence,  the 
Secretary  may  not  obligate  or  expend  any 
funds  or  otherwise  carry  out  activities  relat- 
ed to  any  other  policy  development  and  re- 
search project  until  the  report  is  transmit- 
ted. 

"(e)  ElxcKPnoNS.- The  provisions  of  this 
section  shall  not  apply  to— 

"(1)  housing  for  the  elderly  or  handi- 
capped, except  for  any  dwelling  in  such 
housing  in  which  any  child  who  is  less  than 
7  years  of  age  resides  or  is  expected  to 
reside; 

"(2)  any  project  for  which  an  application 
for  insurance  is  submitted  under  section 
231.  232,  241,  or  242  of  the  National  Housing 
Act;  or 

"(3)  any  0-bedroom  dwelling. 

"(f)  Funding.- The  Secretary  shall  carry 
out  the  provisions  of  this  section  utilizing 
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kvalUble  Federal  funding  sources.  The  Sec- 
retary shall  use  funds  available  for  compre- 
hensive improvement  assistance  under  sec- 
tion 14  of  the  United  States  Housing  Act  of 
1937  to  carry  out  this  section  in  public  hous- 
ing.", 
(b)  Rbcuuitions.— 

(1)  Pkoposxd  RXcnLATioNS.— Not  later  than 
the  expiration  of  the  60-day  period  follow- 
ing the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Housing  and  Urban  Envel- 
opment shall  publish  proposed  regulations 
to  carry  out  the  amendments  made  by  this 
section. 

(2)  Pinal  RKStJLAXiows.— The  Secretary 
shall  publish  final  regulations  to  carry  out 
the  amendments  made  by  this  section, 
which  shall  become  effective  not  later  than 
the  expiration  of  the  120-day  period  follow- 
ing the  date  of  the  enactment  of  this  Act. 

(3)  RaQUiRXO  CONSULTATIONS.— Before  issu- 
ing proposed  regulations  under  this  subsec- 
tion, the  Secretary  shail  consult  with— 

(A)  the  National  Institute  of  Building  Sci- 
ences and  the  National  Bureau  of  Standards 
with  respect  to  the  most  cost-effective 
methods  of  detecting  and  abating  lead-based 
paint  poisoning  hazards;  and 

(B)  public  housing  agencies  to  develop  a 
cost-efficient  plan  for  detecting  and  abating 
lead-t>ased  paint  poisoning  hazards  in  dwell- 
ing assisted  under  section  8  of  the  United 
States  Housing  Act  of  1937  and  dwellings  in 
public  housing  assisted  under  such  Act. 

SEC.  M7.  MEDIAN  AREA  INCOME. 

For  purposes  of  calculating  the  median 
income  for  any  area  that  is  not  within  a 
metropolitan  statistical  area  (as  established 
by  the  Office  of  Management  and  Budget) 
for  programs  under  title  I  of  the  Housing 
and  Community  Development  Act  of  1974, 
the  United  SUtes  Housing  Act  of  1937.  the 
National  Housing  Act.  or  title  V  of  the 
Housing  Act  of  1949.  the  Secretary  of  Hous- 
ing and  Urban  Development  or  the  Secre- 
tary of  Agriculture  (as  appropriate)  shall 
use  whichever  of  the  following  is  higher: 

(1)  the  median  income  of  the  county  in 
which  the  area  is  located;  or 

(2)  the  median  inc«me  of  the  entire  non- 
metropolitan  area  of  the  State. 

SEC.  M8.  MANITACTIRED  HOISING  CONSTRIC- 
TION AND  SAFETY  STANDARDS. 

Section  604  of  the  National  Manufactured 
Housing  Construction  and  Safety  Standards 
Act  of  1974  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(iXl)  The  Federal  manufactured  home 
construction  and  safety  standards  estab- 
lished by  the  Secretary  under  this  section 
shall  include  preemptive  energy  conserva- 
tion standards  in  accordance  with  this  sub- 
section. 

"(2)  The  energy  conservation  standards 
established  under  this  subsection  shall  be 
coat-effective  energy  conservation  perform- 
ance standards  designed  to  ensure  the 
lowest  total  of  construction  and  operating 
coats. 

"(3)  The  energy  conservation  standards 
established  under  this  sut>section  shall  talie 
Into  consideration  the  design  and  factory 
construction  techniques  of  manufactured 
homes  and  shall  provide  for  alternative 
practices  that  result  in  net  estimated  energy 
consumption  equal  to  or  less  than  the  speci- 
fied standards.". 

SEC.  am.  NULUFICATION  OF  RIGHT  OF  REDEMP. 
TION  OF  SINGLE-FAMILY  MORTGA 
GORS. 

Section  204  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 


■(IHI)  Whenever  the  Secretary  or  a  con- 
tract mortgagee  (pursuant  to  its  contract 
with  the  Secretary)  forecloses  on  a  Secre- 
tary-held single  family  mortgage  in  any 
Federal  or  State  court  or  pursuant  to  a 
power  of  sale  in  a  mortgage,  the  purchaser 
at  the  foreclosure  sale  shall  be  entitled  to 
receive  a  conveyance  of  title  to,  and  posses- 
sion of.  the  property,  subject  to  the  inter- 
ests senior  to  the  Interests  of  the  Secretary 
or  the  contract  mortgagee,  as  the  case  may 
t>e.  Notwithstanding  any  State  law  to  the 
contrary,  there  shall  be  no  right  of  redemp- 
tion (including  in  all  instances  any  right  to 
possession  based  upon  any  right  of  redemp- 
tion) in  the  mortgagor  or  any  other  person 
subsequent  to  the  foreclosure  sale  In  con- 
nection with  a  Secretary-held  single  family 
mortgage.  The  appropriate  State  official  or 
the  trustee,  as  the  case  may  be.  shall  exe- 
cute and  deliver  a  deed  or  other  appropriate 
instrument  conveying  title  to  the  purchaser 
at  the  foreclosure  sale,  consistent  with  ap- 
plicable procedures  in  the  Jurisdiction  and 
without  regard  to  any  such  right  of  redemp- 
tion. 

"(2)  The  following  actions  shall  be  taken 
in  order  to  verify  title  in  the  purchaser  at 
the  foreclosure  sale: 

"(A)  In  the  case  of  a  judicial  foreclosure 
in  any  Federal  or  State  court,  there  shall  be 
included  in  the  petition  and  in  the  judg- 
ment of  foreclosure  a  statement  that  the 
foreclosure  is  in  accordance  with  this  sub- 
section and  that  there  is  no  right  of  redemp- 
tion in  the  mortgagor  or  any  other  person. 

"(B)  In  the  case  of  a  foreclosure  pursuant 
to  a  power  of  sale  provision  in  the  mortgage, 
the  statement  required  in  subparagraph  (A) 
shall  be  included  in  the  advertisement  of 
the  sale  and  either  in  the  recitals  of  the 
deed  or  other  appropriate  instrument  con- 
veying title  to  the  purchaser  at  the  foreclo- 
sure sale  or  in  an  affidavit  or  addendum  to 
the  deed. 

"(3)  For  purposes  of  this  subsection: 

"(A)  The  term  contract  mortgagee'  means 
a  person  or  entity  under  a  contract  with  the 
Secretary  that  provides  for  the  assignment 
of  a  single-family  mortgage  from  the  Secre- 
tary to  the  person  or  entity  for  the  purpose 
of  pursuing  foreclosure. 

"(B)  the  term  'mortgage'  means  a  deed  of 
trust,  mortgage,  deed  to  secure  debt,  securi- 
ty agreement,  or  any  other  form  of  instru- 
ment under  which  any  interest  in  property, 
real,  personal,  or  mixed,  or  any  interest  in 
property,  including  leaseholds,  life  estates, 
reversionary  interests,  and  any  other  estates 
under  applicable  State  law.  is  conveyed  in 
trust,  mortgaged,  encumbered,  pledged,  or 
otherwise  rendered  subject  to  a  lien,  for  the 
purpose  of  securing  the  payment  of  money 
or  the  performance  of  an  obligation. 

■(C)  The  term  Secretary-held  single 
family  mortgage'  means  a  single-family 
mortgage  held  by  the  Secretary  or  by  a  con- 
tract mortgagee  at  the  time  of  initiation  of 
foreclosure  that— 

"(i)  was  formerly  insured  by  the  Secretary 
under  any  section  of  this  title;  or 

"(ii)  was  taken  by  the  Secretary  as  a  pur- 
chase money  mortgage  in  connection  with 
the  sale  or  other  transfer  of  Secretary- 
owned  property  under  any  section  of  this 
title. 

"(D)  The  term  'single- family  mortgage' 
means  a  mortgage  that  covers  property  on 
which  Is  located  a  l-to-4  family  residence.". 

SEC.  S7t.  MISCELLANEOUS  PROGRAMS  TECHNICAL 
AMENDMENTS. 

(a)  HUD  Administrative  Provisions.— 
(1)  Section  502(a)  of  the  Housing  Act  of 
1948  is  amended  by  striking  the  fourth  sen- 
tence. 


(2)  Section  502(b)  of  the  Housing  Act  of 
1948  is  amended— 

(A)  by  striking  "United  States  Housing 
Authority"  each  place  it  appears  and  insert- 
ing "Secretary  of  Housing  and  Urban  Devel- 
opment"; and 

(B)  by  striking  'the  Authority"  each  place 
it  appears  and  inserting  "the  Secretary  of 
Housing  and  Urban  Development". 

(3)  Section  502(c)(2)  of  the  Housing  Act  of 
1948  is  amended  by  adding  "and""  at  the  end. 

(b)  Annual  Report  of  Secretary.— Sec- 
tion 802  of  the  Housing  Act  of  1954  is 
amended  by  inserting  the  following  section 
heading: 

""ANNUAL  REPORT  OF  SECRETARY'". 

(c)  Energy  Conservation  in  New  Build- 
ings.—Section  303(11)  of  the  Energy  Con- 
servation Standards  for  New  Buildings  Act 
of  1976  is  amended  by  striking  ""Secretary  of 
Housing  and  Urban  Development"  and  in- 
serting ""Secretary  of  Energy". 

(d)  Weatherization  Assistance.— Section 
412(9)(G)  of  the  Energy  Conservation  in  Ex- 
isting Buildings  Act  of  1976  is  amended  by 
striking  the  first  comma  after  ""determine". 

(e)  Solar  Energy  and  Energy  Conserva- 
tion Bank— Sections  506(f)(1).  509(b)(2)(E). 
509(c).  515(b)(l)(A)(iii).  515(b)(1)(B), 
515(b)(l)(C)(ii).  515(b)(1)(D).  and  515(b)(2) 
of  the  Solar  Energy  and  Energy  Conserva- 
tion Bank  Act  are  amended— 

(1)  by  striking  "section  38"  each  place  It 
appears  and  inserting  ""section  23"; 

(2)  by  striking  "section  44C'  each  place  it 
appears  and  Inserting  "section  38";  and 

(3)  by  striking  ""Internal  Revenue  Code  of 
1954"  each  place  it  appears  and  inserting 
"Internal  Revenue  Code  of  1986". 

(f)  National  Institute  or  Building  Sci- 
ences.— 

(1)  Section  809(g)(4)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  striking  "and  its"  and  inserting 
"of  its". 

(2)  Section  809(h)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  striking  "preceeding"  in  the 
last  sentence  and  inserting  "preceding". 

(g)  Real  EsTA"rE  Settlement  Proce- 
dures.—Section  8(c)(5)  of  the  Real  Estate 
Settlement  Procedures  Act  of  1974  is 
amended  by  striking  "clause  4(B) "  and  in- 
serting "clause  (4)(B)". 

(h)  Home  Mortgage  Disclosure.— Section 
304(a)(1)  of  the  Home  Mortgage  Disclosure 
Act  of  1975  is  amended  by  striking  ""at  at" 
and  inserting  ""at"". 

(i)  Stewart  B.  McKinney  Homeless  As- 
sistance Act.— 

(1)  Section  422(1)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  is 
amended  by  inserting  "governmental 
entity,"  after  "urban  county,". 

(2)  Section  431(1)  of  such  Act  is  amended 
by  inserting  "governmental  entity,"  after 
"'url>an  county.". 

SEC.    S7I.    USE    OF    AMERICAN     MATERIALS    AND 
PRODUCTS 

In  the  administration  of  housing  assist- 
ance programs,  the  Secretary  of  Housing 
and  Urban  Development  shall  encourage 
the  use  of  materials  and  products  mined  and 
produced  in  the  United  States. 

SEC.  571.  STUDY  OF  VOLUNTARY  STANDARDS  FOR 
MODULAR  HOMES. 

(a)  In  General.— In  order  to  facilitate  the 
construction  and  delivery  of  housing,  the 
National  Institute  of  Building  Sciences  shall 
prepare  and  submit  to  the  Congress  not 
later  than  6  months  after  the  date  of  the 
enactment  of  this  Act  a  report  describing 
feasible  alternative  systems  for  implement- 


ing one  or  more  voluntary  preemptive  na- 
tional codes  for  modular  housing,  including 
the  method  for  Inspecting  the  structures  to 
ensure  compliance  with  the  selected  code  or 
set  of  codes.  Such  codes  may  be  national 
model  codes  and  shall  provide  for  periodic 
upgrading  through  recognized  model  code 
development  procedures  and  the  develop- 
ment of  modular  housing  standards  for  con- 
struction, design,  and  performance  that 
ensure  quality,  durability,  and  safety  and 
are  in  accordance  with  life-cycle  cost-effec- 
tive energy  conservation  standards  estab- 
lished by  the  Secretary  of  Housing  and 
Urban  Development  and  designed  to  ensure 
the  lowest  total  construction  and  operating 
costs  over  the  estimated  life  of  such  hous- 
ing. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "modular  housing"  means 
factory-built  single-family  and  multifamily 
housing  (including  closed  wall  panelized 
housing)  not  subject  to  the  requirements  of 
the  National  Manufactured  Housing  Con- 
struction and  Safety  Standards  Act -of  1974. 

(c)  Grant.— From  amounts  appropriated 
pursuant  to  section  501  of  the  Housing  and 
Urban  Development  Act  of  1970,  the  Secre- 
tary of  Housing  and  Urban  Development 
shall  make  a  grant  to  the  National  Institute 
of  Building  Sciences  in  an  amount  not  to 
exceed  $50,000  to  cover  the  cost  of  the 
report  under  this  section. 

TITLE  VI— NEHEMIAH  HOUSING 
OPPORTONITY  GRANTS 

SEC.  SOI.  STATEMENT  OF  PURPOSE. 

It  is  the  purpose  of  this  title— 

(1)  to  encourage  homeownership  by  fami- 
lies in  the  United  States  who  are  not  other- 
wise able  to  afford  homeownership; 

(2)  to  undertake  a  concentrated  effort  to 
rebuild  the  depressed  areas  of  the  cities  of 
the  United  States  and  to  create  sound  and 
attractive  neightxirhoods;  and 

(3)  to  Increase  the  employment  of  neigh- 
borhtXKl  residents. 

SEC.  «02.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  The  term  "Fund"  means  the  Nehemi- 
ah  Housing  Opportunity  Fund  established 
In  section  609(a). 

(2)  The  term  "'home"  means  any  1-  to  4- 
famlly  dwelling.  Such  term  Includes  any 
dweUtng  unit  In  a  condominium  project  or 
cooperative  project  consisting  of  not  more 
than  4  dwelling  units,  any  town  house,  and 
any  manufactured  home. 

(3)  The  term  "lower  Income  families"  has 
the  meaning  given  such  term  in  section 
3(bX2)  of  the  United  States  Housing  Act  of 
1937. 

(4)  The  term  ""metropolitan  statisti(»il 
area"  means  a  metropolitan  statistical  area 
as  established  by  the  Office  of  Management 
and  Budget. 

(5)  The  term  "'nonprofit  organization" 
means  a  private  nonprofit  corporation,  or 
other  private  nonprofit  legal  entity,  that  Is 
approved  by  the  Secretary  as  to  financial  re- 
sponsibility. 

(6)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

(7)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Ri(»,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  North- 
em  Miu-iana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States. 

(8)  The  term  '"substantial  rehabilitation" 
means— 

(A)  rehabilitation  Involving  costs  in  excess 
of  60  percent  of  the  maximum  sale  price  of 


a  home  assisted  under  this  title  in  the 
market  area  in  which  it  is  located;  or 

(B)  the  rehabilitation  of  a  vacant,  uninha- 
bitable structure. 

(9)  The  term  "'unit  of  general  local  govern- 
ment" means  any  borough,  city,  county, 
parish,  town,  township,  village,  or  other 
general  purpose  political  subdivision  of  a 
State. 

SEC.  «03.   ASSISTANCE  TO  NONPROFIT  ORGANIZA- 
TIONS. 

(a)  In  General.— The  Secretary  may  pro- 
vide assistance  to  nonprofit  organizations  to 
carry  out  Nehemiah  housing  opportunity 
programs  in  accordance  with  the  provisions 
of  this  title.  Such  assistance  shall  be  made 
in  the  form  of  grants. 

(b)  Applications.— Applications  for  assist- 
ance under  this  title  shall  be  made  in  such 
form,  and  in  accordance  with  such  proce- 
dures, as  the  Secretary  may  prescribe. 

SEC.  604.  USE  OF  ASSISTANCE. 

(a)  In  General.— Any  nonprofit  organiza- 
tion receiving  assistance  under  this  title 
shall  use  such  assistance  to  provide  loans  to 
families  purchasing  homes  constructed  or 
substantially  rehabilitated  in  accordance 
with  a  Nehemiah  housing  opportunity  pro- 
gram approved  under  this  title. 

(b)  Specific  Requirements.— Each  loan 
made  to  a  family  under  this  section  shall— 

(1)  be  secured  by  a  second  mortgage  held 
by  the  Secretary  on  the  property  involved; 

(2)  be  in  an  amount  not  exceeding  $15,000; 

(3)  bear  no  interest;  and 

(4)  be  repayable  to  the  Secretary  upon  the 
sale,  lease,  or  other  transfer  of  such  proper- 
ty. 

SEC.  605.  PRCXJRAM  REQUIREMENTS. 

(a)  In  General.— Assistance  provided 
under  this  title  may  be  used  only  in  connec- 
tion with  a  Nehemiah  housing  opportunity 
program  of  construction  or  substantial  reha- 
bilitation of  homes. 

(b)  Family  Need.— Each  family  purchasing 
a  home  under  this  title  shall— 

(1)  have  a  family  income  on  the  date  of 
such  purchase  that  is  not  more  than  which- 
ever of  the  following  is  higher: 

(A)  the  median  income  for  a  family  of  4 
persons  in  the  metropolitan  statistical  area 
involved,  except  that  if  and  to  the  extent 
that  the  unit  of  general  local  government 
demonstrates  to  the  Secretary  that  such 
action  is  necessary  to  achieve  or  maintain 
neighborhood  stability,  not  to  exceed  15 
percent  of  the  families  in  a  project  at  any 
time  during  development  or  occupancy  may 
have  incomes  up  to  115  percent  of  such 
median  income;  or 

(B)  the  national  median  Income  for  a 
family  of  4  persons;  and 

(2)  not  have  owned  a  home  during  the  3- 
year  period  preceding  such  purchase. 

(c)  DOWNPA'YMENT.- 

(1)  Each  family  purchasing  a  home  under 
this  title  shall  make  a  downpayment  of  not 
less  than  10  percent  of  the  sale  price  of  such 
home  unless— 

(A)  the  nonprofit  organization  determines 
a  higher  downpayment  to  be  appropriate;  or 

(B)  the  first  mortgage  on  the  home  Is  held 
by  a  State  or  unit  of  general  local  govern- 
ment under  a  home  loan  program  of  the 
State  or  unit  of  general  local  government, 
and  the  program  provides  for  a  lower  down- 
payment. 

(2)  Any  dovimpayment  made  under  this 
subsection  shall  accrue  Interest  from  the 
date  on  which  such  downpayment  Is  made 
through  the  date  of  settlement,  at  a  rate 
not  less  than  the  passbook  rate.  Such  Inter- 
est shall  be  paid  by  the  nonprofit  organiza- 
tion Involved  to  the  family  purchasing  the 


home  for  which  such  downpayment  was 
made. 

(d)  Leasing  Prohibition.— No  family  pur- 
chasing a  home  under  this  title  may  lease 
such  home. 

SEC.  60«.  TERMS  AND  CONDITIONS  OF  ASSISTANCE. 

(a)  Local  Consultation.— No  proptosed 
Nehemiah  housing  opportunity  program 
may  be  approved  by  the  Secretary  under 
this  title  unless  the  nonprofit  organization 
involved  demonstrates  to  the  satisfaction  of 
the  Secretary  that— 

(1)  It  has  consulted  with  and  received  the 
support  of  residents  of  the  neighborhood  in 
which  such  program  is  to  be  located;  and 

(2)  it  has  the  approval  of  each  unit  of  gen- 
eral local  government  in  which  such  pro- 
gram Is  to  be  located. 

(b)  Program  Schedule.— Each  nonprofit 
organization  applying  for  assistance  under 
this  title  shall  submit  to  the  Secretary  an 
estimated  schedule  for  completion  of  its 
proposed  Nehemiah  housing  opportunity 
program,  which  schedule  shall  have  been 
agreed  to  by  each  unit  of  general  local  gov- 
ernment in  which  such  program  is  to  be  lo- 
cated. 

(c)  MiNiMtm  Participation.— No  nonprof- 
it organization  receiving  assistance  under 
this  title  may  conunence  any  construction 
or  substantial  rehabilitation  (except  with 
respect  to  homes  to  be  constructed  or  sub- 
stantially rehabilitated  for  the  purpose  of 
display)  until  not  less  than  25  percent  of  the 
homes  to  be  constructed  or  substantially  re- 
habilitated are  contracted  for  sale  to  pur- 
chasers who  intend  to  live  in  such  homes 
and  the  required  downpayments  are  made. 

(d)  Financial  Feasibility.— The  Secretary 
may  not  provide  any  assistance  under  this 
title  to  any  nonprofit  organization  unless 
such  nonprofit  organization  demonstrates 
the  financial  feasibility  of  its  proposed  Ne- 
hemiah housing  opportunity  program,  in- 
cluding the  availability  of  non-Federal 
public  and  private  funds. 

(e)  Home  Quality  and  Location.— A  Nehe- 
miah housing  opportunity  program  may  be 
approved  under  this  title  only  If  It  provides 
that— 

(1)  the  number  of  homes  to  be  constructed 
or  substantially  rehabilitated  under  such 
program  will  not  be  less  than  whichever  of 
the  following  is  less: 

(A)  the  greater  of  (1)  50  homes;  or  (ii)  0.25 
percent  of  the  number  of  existing  dwelling 
units  in  the  unit  of  general  local  govern- 
ment that  provides  the  raosX.  assistance  to 
such  program;  or 

(B)  250  homes; 

except  that  the  Secretary  may  waive  the  re- 
quirements of  this  paragraph  for  any  unit 
of  general  local  government  if  the  Governor 
of  the  State  or  the  unit  of  general  local  gov- 
ernment requests  such  waiver  and  certifies 
with  supporting  documentation  that  such 
requirements  will  prevent  the  State  or  the 
unit  of  general  local  government  from  being 
able  to  use  such  program  effectively; 

(2)  each  home  constructed  or  substantial- 
ly rehabilitated  under  such  program  will 
comply  with— 

(A)(1)  applicable  local  building  code  stand- 
ards; 

(ii)  in  any  case  in  which  there  is  not  an  ap- 
plicable local  building  code,  a  nationally  rec- 
ognized model  building  code  mutually 
agreed  upon  by  the  sponsoring  nonprofit  or- 
ganization and  the  Secretary;  or 

(ill)  In  the  case  of  a  manufactured  home, 
the  standards  prescribed  pursuant  to  title 
VI  of  the  Housing  and  Community  Develop- 
ment Act  of  1974  and  the  installation,  struc- 
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tur&l,  and  site  requirements  that  would 
apply  under  title  U  of  the  National  Housing 
Act;  and 

(B)  the  energy  performance  requirements 
esUblished  under  section  526  of  the  Nation- 
al Housing  Act  or,  in  the  case  of  manufac- 
tured housing,  the  energy  conservation  re- 
quirements prescribed  in  accordance  with 
section  303(b)  of  the  National  Housing  Act; 

(3)  all  homes  constructed  or  substantially 
rehabUitated  under  such  program  will  be  lo- 
cated in  census  tracts,  or  identifiable  neigh- 
borhoods within  census  tracts,  in  which  Che 
median  family  income  is  not  more  than  80 
percent  of  the  median  family  Income  of  the 
area  In  which  such  program  is  to  be  located, 
as  such  median  family  income  and  area  are 
determined  for  purposes  of  assistance  under 
section  8  of  the  United  States  Housing  Act 
of  1937: 

(4)  aU  homes  constructed  or  substantially 
rehabilitated  under  such  program  will  be 
concentrated  in  a  single  neighborhood  and 
located  on  contiguous  parcels  of  land, 
except  that  homes  may  be  constructed  or 
substantially  rehabUitated  in  up  to  4  identi- 
fiable neighborhoods  that  each  consist  of 
contiguous  parcels  of  land  if — 

(A)  the  unit  of  general  local  government 
in  which  the  project  is  located  certifies  that 
land  cannot  l>e  made  available  in  a  single 
neighborhood  for  a  program  of  the  size  re- 
quired by  paragraph  ( 1 ); 

<B)  the  nonprofit  organization  submits 
evidence  satisfactory  to  the  Secretary  that 
construction  or  substantial  rehabilitation  in 
more  than  1  identifiable  neighborhood  will 
result  in  cost  reductions  through  economies 
of  scale  comparable  to  the  cost  reductions 
achieved  by  other  programs  eligible  for  as- 
sistance under  this  title;  and 

(C)  the  nonprofit  organization  submits 
evidence  satisfactory  to  the  Secretary  that 
the  program,  by  itself  or  together  with  im- 
provement efforts  that  are  or  wiU  be  under- 
taken in  the  identifiable  neighborhoods  by 
the  unit  of  general  local  government  or  pri- 
vate entitles,  will  result  in  a  substantial  im- 
provement in  the  overall  quality  and  long- 
term  viability  of  the  neighborhoods;  and 

<5)  sales  contracts  entered  into  under  such 
program  will  contain  provisions  requiring 
repayment  of  any  loan  made  under  this  title 
upon  the  sale  or  other  transfer  of  the  home 
involved,  unless  the  Secretary  approves  a 
transfer  of  such  home  without  repayment 
(in  which  case  the  second  mortgage  held  by 
the  Secretary  on  such  home  shall  remain  in 
force  until  such  loan  is  fully  repaid). 

8BC  rni.  PSOGRAM  SELECTION  CSTTERIA. 

(a)  In  OofnAL.— In  selecting  Nehemlah 
housing  opportunity  programs  for  assist- 
ance under  this  title  from  among  eligible 
programs,  the  Secretary  shall  make  such  se- 
lecUon  on  the  basis  of  the  extent  to  which— 

(1)  non-Federal  public  or  private  entities 
wUl  contribute  land  necessary  to  make  each 
program  feasible: 

(2)  non-Pederal  public  and  private  finan- 
cial or  other  contributions  (Including  tax 
abatements,  waivers  of  fees  related  to  devel- 
opment, waivers  of  construction,  develop- 
ment, or  zoning  requirements,  and  direct  fi- 
nancial contributions)  will  reduce  the  cost 
of  homes  constructed  or  substantially  reha- 
bUitated under  each  program; 

(3)  each  program  will  produce  the  greatest 
number  of  units  for  the  least  amount  of  as- 
Ustance  provided  under  this  title,  taking 
Into  consideration  the  cost  differences 
among  different  market  areas: 

(4)  each  program  is  located  in  a  neighbor- 
hood of  severe  physical  and  economic  blight 
(and.  in  determining  the  degree  of  physical 


blight,  the  Secretary  shall  consider  the  con- 
dition of  the  housing,  other  buildings,  and 
infrastructure,  in  the  neighborhood  of  the 
proposed  program); 

(5)  each  program  uses  construction  meth- 
ods that  wUl  reduce  the  cost  per  square  foot 
below  the  average  construction  cost  in  the 
market  area  involved;  and 

(S)  each  program  provides  for  the  involve- 
ment of  local  residents  in  the  planning,  and 
construction  or  substantial  rehabilitation, 
of  homes. 

(b)  ExcKPnoH.— To  the  extent  that  non- 
Pederal  public  entities  are  prohibited  by  the 
law  of  any  State  from  making  any  form  of 
contribution  described  in  paragraph  (1)  or 
(2)  of  subsection  (a),  the  Secretary  shall  not 
consider  such  form  of  contribution  in  evalu- 
ating such  program. 

SEC.  MS.  DISTRIBUTION  OF  ASSISTANCE  TO  NON- 
PROFIT ORGANIZATIONS. 

(a)  Resehvation  op  Amounts.— F\>llowlng 
the  selection  of  any  Nehemlah  housing  op- 
portunity program  for  assistance  under  this 
title,  the  Secretary  shall  reserve  sufficient 
amounts  in  the  Nehemlah  Housing  Oppor- 
tunity Fund  for  such  assistance. 

(b)  OlSTRIBCTION   OP   ASSISTANCE.— FoUOW- 

ing  the  sale  of  any  home  constructed  or  sub- 
stantiaUy  rehabilitated  under  a  Nehemlah 
housing  opportunity  program  selected  for 
assistance  under  this  title,  the  Secretary 
shall  provide  to  the  sponsoring  nonprofit  or- 
ganization an  amount  equal  to  the  amount 
of  the  loan  made  to  the  family  purchasing 
such  home.  Such  amount  shall  be  provided 
not  more  than  30  days  after  the  sale  of  such 
home. 

(c)  MAXiMxm  Assistance.— The  assistance 
provided  to  any  nonprofit  organization 
under  this  title  may  not  exceed  $15,000  per 
home. 

SEC.  (M.  NEHEMIAH  HOUSING  OPPORTIINITY  FUND. 

(a)  Establishment.— There  is  esUblished 
in  the  Treasury  of  the  United  SUtes  a  re- 
volving fund,  to  be  known  as  the  Nehemlah 
Housing  Opportunity  Fund.  The  Fund  shall 
be  available  to  the  Secretary,  to  the  extent 
approved  in  appropriation  Acts,  for  pur- 
poses of  providing  assistance  under  section 
603. 

(b)  Assets.- The  Fund  shall  consist  of— 

(1)  any  amount  appropriated  under  sec- 
tion 612; 

(2)  any  amount  received  by  the  Secretary 
under  section  604(b)<4):  and 

(3)  any  amount  received  by  the  Secretary 
under  subsection  (c). 

(c)  Administration.— Any  amount  in  the 
Fund  determined  by  the  Secretary  to  be  in 
excess  of  the  amount  currently  required  to 
carry  out  the  provisions  of  this  title  shall  be 
invested  by  the  Secretary  in  obligations  of. 
or  obligations  guaranteed  as  to  both  princi- 
pal and  interest  by.  the  United  SUtes  or 
any  agency  of  the  United  SUtes. 

SEC.  (la  REPORT 

Not  Uter  than  March  1.  IMO.  the  Secre- 
tary shaU  prepare  and  submit  to  the  Con- 
gress a  comprehensive  report  setting  forth 
the  activities  carried  out  under  this  title. 
Such  report  shall  Include— 

(1)  an  analysis  of  the  characteristics  of 
the  famUies  assisted  under  this  title,  includ- 
ing famUy  size,  number  of  children,  famUy 
Income,  sources  of  famUy  income,  race,  age. 
and  sex; 

(2)  an  analysis  of  the  market  value  of 
homes  purchased  under  this  title: 

(3)  an  analysis  of  the  non-Federal  public 
and  private  financial  or  other  contributions 
made  to  reduce  the  cost  of  homes  construct- 
ed or  substantially  rehabUlUted  under  each 
program; 


(4)  an  analysis  of  the  sales  prices  of  homes 
under  this  title; 

(5)  an  analysis  of  the  amounts  of  the 
grants  made  to  programs  under  this  title: 
and 

(6)  any  recommendations  of  the  Secretary 
for    modifications    in    the    program    esUb- 
lished by  this  title  in  order  to  ensure  the  ef- 
fective ImplemenUtion  of  such  program. 
SEC.  (n.  regulations. 

Not  later  than  July  1,  1988.  the  Secretary 
shall  issue  final  regulations  to  carry  out  the 
provisions  of  this  title.  Any  such  regulations 
shaU  be  issued  in  accordance  with  section 
553  of  title  5.  United  SUtes  Code,  notwith- 
standing the  provisions  of  subsection  (a)<2) 
of  such  section. 

SEC.  •ir  authorization  of  appropriations. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  title  $25,000,000  for  fiscal 
year  1988  and  $100,000,000  for  fiscal  year 
1989.  Any  amount  appropriated  under  this 
section  shall  be  deposited  in  the  Nehemlah 
Housing  Opportunity  Fund,  and  shall 
remain  available  untU  expended. 

SEC.  SI  J.  SltNSET. 

No  assistance  may  be  provided  under  this 
title  after  September  30.  1989.  except  pursu- 
ant to  a  commitment  made  on  or  before 
such  date. 

TITLE  VII— ENTERPRISE  ZONE 
DEVELOPMENT 

SEC.  701.  DESIGNATION  OF  ENTERPRISE  ZONES. 

(a)  Designation  op  2k>NEs.— 

( 1 )  Depinition.- For  purposes  of  this  sec- 
tion, the  term  "enterprise  zone"  means  any 
area  that— 

(A)  is  nominated  by  one  or  more  local  gov- 
ernments and  the  SUte  or  SUtes  In  which 
it  is  l(x»ted  for  designation  as  an  enterprise 
zone  (in  this  section  referred  to  as  a  "nomi- 
nated area");  and 

(B)  the  Secretary  of  Housing  and  Urban 
Development  designates  as  an  enterprise 
zone,  after  consulUtion  with— 

(1)  the  Secretaries  of  Agriculture,  Com- 
merce. Labor,  and  the  Treasury,  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  and  the  Administrator  of  the  SmaU 
Business  Administration;  and 

(ii>  in  the  case  of  an  area  on  an  Indian  res- 
ervation, the  Secretary  of  the  Interior. 

(2)  Number  op  designations.— 

(A)  In  general.— The  Secretary  of  Hous- 
ing and  Urban  Development  may  designate 
not  more  than  100  nominated  areas  as  en- 
terprise zones. 

(B)  Minimum  designation  in  rural 
areas.— Of  the  areas  designated  under 
clause  (i).  not  less  than  Va  shall  be  areas 
that— 

(i)  are  within  a  local  government  jurisdic- 
tion or  jurisdictions  with  a  population  of 
less  than  50,000  (as  determined  under  the 
most  recent  census  daU  available): 

(ii)  are  ouUide  of  a  metropolitan  sUtisti- 
cal  area  (as  designated  by  the  Director  of 
the  Office  of  Management  and  Budget  >:  or 

(ill)  that  are  determined  by  the  Secretary, 
after  consulUtion  with  the  Secretary  of 
Commerce,  to  be  rural  areas. 

(3)  Areas  obsignated  based  solxlt  on 
degree  op  poverty.- 

(A)  In  general.- Except  as  provided  in 
subparagraph  (B).  the  Secretary  shaU  desig- 
nate the  nominated  areas  with  the  highest 
average  ranking  with  respect  to  the  criteria 
set  forth  in  subparagraphs  (C),  (D),  and  (E) 
of  subsection  (c)(3).  For  purposes  of  the  pre- 
ceding sentence,  an  area  shaU  be  ranked 
within  each  such  criterion  on  the  basis  of 
the  amount  by  which  the  area  exceeds  such 


criterion,  with  the  area  that  exceeds  such 
criterion  by  the  greatest  amount  given  the 
highest  ranking. 

(B)  Exception  wnnaiE  inadequate  course 
OP  action,  etc.— An  area  shall  not  be  desig- 
nated under  subparagraph  (A)  if  the  Secre- 
tary determines  that  the  course  of  action 
with  respect  to  such  area  is  inadequate. 

(C)  Separate  application  to  rural  and 
other  areas.— Subparagraph  (A)  shall  be 
applied  separately  with  respect  to  areas  de- 
scribed in  paragraph  (2)(B)  and  to  other 
areas. 

(4)  Limitation  on  designations.— 

(A)  I»UBLicATioN  OP  REGULATIONS.- Before 
designating  any  area  as  an  enterprise  zone, 
the  Secretary  shaU  prescribe  by  regulation 
not  later  than  4  months  following  the  date 
of  the  enactment  of  this  Act,  after  consulta- 
tion with  the  officials  described  in  para- 
graph (1KB)— 

(1)  the  procedures  for  nominating  an  area 
under  paragraph  (1)(A): 

(li)  the  parameters  relating  to  the  size  and 
population  characteristics  of  an  enterprise 
zone;  and 

(ill)  the  manner  in  which  nominated  areas 
wiU  be  evaluated  based  on  the  criteria  speci- 
fied in  subsection  (d). 

(B)  Time  limitations.— The  Secretary 
shaU  designate  nominated  areas  as  enter- 
prise zones  only  during  the  24-month  period 
beginning  on  the  1st  day  of  the  1st  month 
following  the  month  In  which  the  effective 
date  of  the  regulations  described  in  subpara- 
graph (A)  occurs. 

(C)  Procedural  rules.— The  SecreUry 
shaU  not  make  any  designation  under  para- 
graph ( 1 )  unless— 

(i)  the  local  governments  and  the  SUte  in 
which  the  nominated  area  is  located  have 
the  authority— 

(I)  to  nominate  such  area  for  designation 
as  an  enterprise  zone; 

(II)  to  make  the  State  and  local  commit- 
ments under  subsection  (d):  and 

(III)  to  provide  assurances  satisfactory  to 
the  Secretary  that  such  conunitments  wUl 
be  fulfUled; 

(ii)  a  nomination  therefor  is  submitted  in 
such  a  manner  and  in  such  form,  and  con- 
tains such  information,  as  the  Secretary 
shaU  by  regulation  prescribe; 

(ill)  the  Secretary  determines  that  any  in- 
formation furnished  is  reasonably  accurate; 
and 

(Iv)  the  SUte  and  local  governments  certi- 
fy that  no  portion  of  the  area  nominated  is 
already  included  in  an  enterprise  zone  or  in 
an  area  otherwise  nominated  to  be  an  enter- 
prise zone. 

(5)  Nomination  process  por  Indian  reser- 
vations.—In  the  case  of  a  nominated  area 
on  an  Indian  reservation,  the  reservation 
governing  body  (as  determined  by  the  Secre- 
tary of  the  Interior)  shaU  be  deemed  to  be 
both  the  SUte  and  local  governments  with 
respect  to  such  area. 

(b)  Period  por  Which  Designation  Is  in 
Bppect.— 

(1)  In  general.— Any  designation  of  an 
area  as  an  enterprise  zone  shall  remain  in 
effect  during  the  period  beginning  on  the 
date  of  the  designation  and  ending  on  the 
earliest  of— 

(A)  December  31  of  the  24th  calendar  year 
foUowlng  the  c»iendar  year  in  which  such 
date  occurs: 

(B)  the  termination  date  designated  by 
the  SUte  and  local  governments  as  provided 
for  In  their  nomination  pursuant  to  subsec- 
tion (aX4KCKU):  or 

(C)  the  date  the  Secretary  revokes  such 
designation  under  paragraph  (2). 


(2)  Revocation  op  designation.— The  Sec- 
retary, after  consultation  with  the  officials 
described  In  subsection  (a)(1)(B)  and  a  hear- 
ing on  the  record  involving  officials  of  the 
SUte  or  local  government  involved,  may 
revoke  the  designation  of  an  area  if  the  Sec- 
reUry determines  that  the  local  govern- 
ment or  the  SUte  in  which  it  Is  located  is 
not  complying  substantiaUy  with  the  SUte 
and  local  commitments  pursuant  to  subsec- 
tion (d). 

(c)  Area  and  Eligibility  Requirements.- 

(1)  In  general.— The  Secretary  may  make 
a  designation  of  any  nominated  area  under 
subsection  (a)(1)  only  if  it  meets  the  re- 
quirements of  paragraphs  (2)  and  (3). 

(2)  Area  requirements.— A  nominated 
area  meets  the  requirements  of  this  para- 
graph if— 

(A)  the  area  is  within  the  jurisdiction  of 
the  l(x:al  government; 

(B)  the  boundary  of  the  area  is  continu- 
ous; and 

(C)  the  area— 

(i)  has  a  population,  as  determined  by  the 
most  recent  census  daU  available,  of  not 
less  than— 

(I)  4,000  if  any  portion  of  such  area  (other 
than  a  rural  area  described  in  subsection 
(a)(2)(B)(i))  is  located  within  a  metropolitan 
sUtistical  area  (as  designated  by  the  Direc- 
tor of  the  Office  of  Management  and 
Budget)  with  a  population  of  50,000  or 
more:  or 

(ID  1,000  in  any  other  case;  or 

(ii)  is  entirely  within  an  Indian  reserva- 
tion (as  determined  by  the  SecreUry  of  the 
Interior). 

(3)  Eligibility  requirements.— For  pur- 
poses of  paragraph  (1),  a  nominated  area 
meets  the  requirements  of  this  paragraph  if 
the  SUte  and  local  governments  in  which  it 
is  located  certify  and  the  Secretary,  after 
such  review  of  supporting  daU  as  he  deems 
appropriate,  acxepts  such  certification, 
that— 

(A)  the  area  is  one  of  pervasive  poverty, 
unemployment,  and  general  distress: 

(B)  the  area  is  located  wholly  within  the 
jurisdiction  of  a  local  government  that  is  eli- 
gible for  Federal  assistance  under  section 
119  of  the  Housing  and  Community  Devel- 
opment Act  of  1974,  as  in  effect  on  the  date 
of  the  enactment  of  this  Act; 

(C)  the  unemployment  rate,  as  determined 
by  the  appropriate  avaUable  daU,  was  not 
less  than  1.5  times  the  national  unemploy- 
ment rate  for  that  period; 

(D)  the  poverty  rate  (as  determined  by  the 
most  recent  census  daU  avaUable)  for  each 
populous  census  tract  (or  where  not  tracted, 
the  equivalent  county  division  as  defined  by 
the  Bureau  of  the  Census  for  the  purpose  of 
defining  poverty  areas)  within  the  area  was 
not  less  than  20  percent  for  the  period  to 
which  such  daU  relate;  and 

(E)  the  area  meets  at  least  one  of  the  fol- 
lowing criteria: 

(I)  Not  less  than  70  percent  of  the  house- 
holds living  in  the  area  have  incomes  below 
80  percent  of  the  median  Income  of  house- 
holds of  the  local  government  (determined 
In  the  same  manner  as  under  section 
119(b)<2)  of  the  Housing  and  CoDununity 
Development  Act  of  1974). 

(II)  The  population  of  the  area  decreased 
by  20  percent  or  more  between  1970  and 
1980  (as  determined  from  the  most  recent 
census  avaUable). 

(4)  Eligibilitt  requirements  por  rural 
AREAS.— For  purposes  of  paragraph  (1),  a 
nominated  area  that  Is  a  rural  area  de- 
scribed In  subsection  (aX2KB)  meets  the  re- 
quirements of  paragr(4>b  (3)  If  the  SUte 


and  local  governments  In  which  it  is  located 
certify  and  the  Secretary,  after  such  review 
of  supporting  daU  as  he  deems  appropriate, 
accepts  such  certification,  that  the  area 
meets— 

(A)  the  criteria  set  forth  in  subparagraphs 
(A)  and  (B)  of  paragraph  (3);  and 

(B)  not  less  than  one  of  the  criteria  set 
forth  in  the  other  subparagraphs  of  para- 
graph (3). 

(d)  Required  State  and  Local  Commit- 
ments.- 

(1)  In  GEnnsiAL.— No  nominated  area  shall 
be  designated  as  an  enterprise  zone  unless 
the  local  government  and  the  SUte  in 
which  it  is  located  agree  in  writing  that, 
during  any  period  during  which  the  area  is 
an  enterprise  zone,  such  governments  wiU 
follow  a  specified  course  of  action  designat- 
ed to  reduce  the  various  burdens  borne  by 
employers  or  employees  in  such  area.  A 
course  of  action  shall  not  be  treated  as 
meeting  the  requirements  of  this  paragraph 
unless  the  course  of  action  include  provi- 
sions described  in  not  less  than  4  of  the  sub- 
paragraphs of  paragraph  (2). 

(2)  Course  of  action.— The  course  of 
action  under  paragraph  (1)  may  be  imple- 
mented by  both  such  governments  and  pri- 
vate nongovemmenul  entitles,  may  be 
funded  from  pr<x;eeds  of  any  program  ad- 
ministered by  the  Secretary  of  Housing  and 
Urban  Development  or  of  any  program  ad- 
ministered by  the  Secretary  of  Agriculture 
under  title  V  of  the  Housing  Act  of  1949, 
and  may  include,  but  is  not  limited  to— 

(A)  a  reduction  of  tax  rates  or  fees  apply- 
ing within  the  enterprise  zone; 

(B)  an  increase  in  the  level  of  pubUc  serv- 
ices, or  in  the  efficiency  of  the  deUvery  of 
public  services,  within  the  enterprise  zone; 

(C)  actions  to  reduce,  remove,  simplify,  or 
streamline  paperwork  requirements  within 
the  enterprise  zone; 

(D)  involvement  in  the  program  by  public 
authorities  or  private  entities,  organiza- 
tions, neighborhood  associations,  and  com- 
munity groups,  particularly  those  within 
the  nominated  area,  including  a  written 
commitment  to  provide  jobs  and  job  train- 
ing for,  and  technical,  financial,  or  other  as- 
sistance to,  employers,  employees,  and  resi- 
dents of  the  nominated  area; 

(E)  the  giving  of  sF>eclal  preference  to  con- 
tractors owned  and  operated  by  members  of 
any  minority:  and 

(F)  the  gilt  (or  sale  at  below  fair  market 
value)  of  surplus  land  in  the  enterprise  zone 
to  neighborhood  organizations  agreeing  to 
operate  a  business  on  the  land. 

(3)  Recognition  op  past  epports.— In  eval- 
uating courses  of  action  agreed  to  by  any 
SUte  or  \ocsl  government,  the  Secretary 
shall  take  into  account  the  past  efforts  of 
such  SUte  or  local  government  In  reducing 
the  various  burdens  borne  by  employers  and 
employees  In  the  area  involved. 

(4)  Prohibition  op  assistance  por  busi- 
ness RELOCATIONS.— 

(A)  In  general.— The  course  of  action  im- 
plemented under  paragraph  (1)  may  not  in- 
clude any  action  to  assist — 

(1)  any  esUblishment  relocating  from  one 
area  to  another  area:  or 

(U)  any  subcontractor  whose  purpose  is  to 
divest,  or  whose  economic  success  is  depend- 
ent upon  divesting,  any  other  contractor  or 
subcontractor  of  any  contract  customarily 
performed  by  such  other  contractor  or  sub- 
contractor. 

(B)  ExcwrnoN.— The  UmlUtions  esUb- 
lished in  subparagraph  (A)  shaU  not  be  con- 
strued to  prohibit  assistance  for  the  expan- 
sion of  an  existing  business  entity  through 
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the  establishment  of  a  new  branch,  affiliate, 
or  subsidiary  If  the  Secretary— 

(i)  finds  that  the  establishment  of  the  new 
branch,  affiliate,  or  subsidiary  will  not 
result  in  an  increase  in  unemployment  in 
the  area  of  original  location  or  in  any  other 
area  where  the  existing  business  entity  con- 
ducts business  operations:  and 

(ii)  has  no  reason  to  believe  that  the  new 
branch,  affiliate,  or  subsidiary  is  being  es- 
tablished with  the  intention  of  closing  down 
the  operations  of  the  existing  business 
entity  in  the  area  of  its  original  location  or 
in  any  other  area  where  the  existing  busi- 
ness entity  conducts  business  operations. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  GovERNHKNT.- If  more  than  one  gov- 
ernment seeks  to  nominate  an  area  as  an  en- 
terprise zone,  any  reference  to,  or  require- 
ment of,  this  section  shall  apply  to  all  such 
governments. 

(2)  Local  covkrnment.— The  term  "local 
government"  means— 

(A)  any  county,  city,  town,  township, 
parish,  village,  or  other  general  purpose  po- 
litical subdivision  of  a  State: 

(B)  any  combination  of  political  subdivi- 
sions described  in  subparagraph  (A)  recog- 
nized by  the  Secretary:  and 

(C)  the  District  of  Columbia. 

(3)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development. 

(4)  State.— The  term  "State"  includes 
Puerto  Rico,  the  Virgin  Islands,  Guam. 
American  Samoa,  the  Northern  Mariana  Is- 
lands, and  any  other  possession  of  the 
United  SUtes. 

SEt.  702.  EVALIATION  ANB  REPURTIN<;  REQl  IRE- 
MENTS. 

Not  later  than  the  close  of  the  4th  calen- 
dar year  after  the  year  in  which  the  Secre- 
tary of  Housing  and  Urban  Development 
first  designates  areas  as  enterprise  zones, 
and  at  the  close  of  each  4th  calendar  year 
thereafter,  the  Secretary  shall  prepare  and 
submit  to  the  Congress  a  report  on  the  ef- 
fects of  such  designation  in  accomplishing 
the  purposes  of  this  title. 

SEC.    7W.    l^aERAtTI()N    WITH    OTHER    FEDERAL 

pr(m;rams. 

(a)  Coordination  With  Relocation  As- 
siSTANCE.- The  designation  of  an  enterprise 
zone  under  section  701  shall  not— 

( 1 )  constitute  approval  of  a  Federal  or  fed- 
erally assisted  program  or  project  (within 
the  meaning  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition  Poli- 
cies Act  of  1970  (42  U.S.C.  4601  et  seq.)):  or 

(2)  entitle  any  person  displaced  from  real 
property  located  in  such  zone  to  any  rights 
or  any  benefits  under  such  Act. 

(b)  Enterprise  Zones  Treated  as  Labor 
Surplus  Areas.— Any  area  that  is  designat- 
ed as  an  enterprise  zone  under  section  701 
shall  be  treated  for  all  purix>ses  under  Fed- 
eral law  as  a  labor  surplus  area. 

SEC.  7»4.  WAIVER  OR  MODIFK.\TU>N  OF  HOI  SING 
AND  (OMMIMT^  DEVEU>PME.NT 
RILES  IN  ENTERPRISE  ZONES. 

(a)  In  General.— Upon  the  written  request 
of  the  governments  that  designated  and  ap- 
proved an  area  that  has  been  designated  as 
an  enterprise  zone  under  section  701.  the 
Secretary  of  Housing  and  Urban  Develop- 
ment (or.  with  respect  to  any  rule  issued 
under  title  V  of  the  Housing  Act  of  1949. 
the  Secretary  of  Agriculture)  may.  in  order 
to  further  the  job  creation,  community  de- 
velopment, or  economic  revitalizatlon  objec- 
tives of  the  zone,  waive  or  modify  all  or  part 
of  any  rule  that  the  Secretary  has  authority 
to  promulgate,  as  such  rule  pertains  to  the 


carrying  out  of  projects,  activities,  or  under- 
takings within  the  zone. 

(b)  Limitation.— No  provision  of  this  sec- 
tion may  be  construed  to  authorize  the  Sec- 
retary to  waive  or  modify  any  rule  adopted 
to  carry  out  a  statute  or  Executive  order 
that  prohibits,  or  the  purpose  of  which  is  to 
protect  persons  against  discrimination  on 
the  basis  of  race,  color,  religion,  sex,  marital 
status,  national  origin,  age,  or  handicap. 

(c)  Submission  of  Requests.— A  request 
under  subsection  (a)  shall  specify  the  rule 
or  rules  to  be  waived  or  modified  and  the 
change  proposed,  and  shall  briefly  describe 
why  the  change  would  promote  the  achieve- 
ment of  the  job  creation,  community  devel- 
opment, or  economic  revitalizatlon  objec- 
tives of  the  enterprise  zone.  If  a  request  is 
made  to  the  Secretary  of  Agriculture,  the 
requesting  governments  shall  send  a  copy  of 
the  request  to  the  Secretary  of  Housing  and 
Urban  Development  at  the  time  the  request 
is  made. 

(d)  Consideration  of  Requests.— In  con- 
sidering a  request,  the  Secretary  shall  weigh 
the  extent  to  which  the  proposed  change  is 
likely  to  further  job  creation,  community 
development,  or  economic  revitalizatlon 
within  the  enterprise  zone  against  the  effect 
the  change  is  likely  to  have  on  the  underly- 
ing purposes  of  applicable  statutes  in  the 
geographic  area  that  would  be  affected  by 
the  change.  The  Secretary  shall  approve  the 
request  whenever  the  Secretary  finds,  in  the 
discretion  of  the  Secretary,  that  the  public 
interest  that  the  proposed  change  would 
serve  in  furthering  such  job  creation,  com- 
munity development  or  economic  revitaliza- 
tlon outweighs  the  public  interest  that  con- 
tinuation of  the  rule  unchanged  would  serve 
in  furthering  such  underlying  purposes.  The 
Secretary  shall  not  approve  any  request  to 
waive  or  modify  a  rule  if  that  waiver  or 
modification  would— 

(1)  directly  violate  a  statutory  require- 
ment: or 

(2)  be  likely  to  present  a  significant  risk  to 
the  public  health,  including  environmental 
health  or  safety. 

(e)  Notice  of  Disapproval.— If  a  request  is 
disapproved,  the  Secretary  shall  inform  the 
requesting  governments  in  writing  of  the 
reasons  therefor  and  shall,  to  the  maximum 
extent  possible,  work  with  such  govern- 
ments to  develop  an  alternative,  consistent 
with  the  standards  contained  in  subsection 
(d). 

(f)  Period  for  Determination.— The  Sec- 
retary shall  discharge  the  responsibilities  of 
the  Secretary  under  this  section  in  an  expe- 
ditious manner,  and  shall  make  a  determi- 
nation on  requests  not  later  than  90  days 
after  their  receipt. 

(g)  Applicable  Procedures.— A  waiver  or 
modification  of  a  rule  under  subsection  (a) 
shall  not  be  considered  to  be  a  rule,  rule- 
making, or  regulation  under  chapter  5  of 
title  5,  United  SUtes  Code.  To  facilitate 
reaching  a  decision  on  any  requested  waiver 
or  modification,  the  Secretary  may  seek  the 
views  of  interested  parties  and.  if  the  views 
are  to  be  sought,  determine  how  they 
should  be  obtained  and  to  what  extent,  if 
any.  they  should  be  taken  into  account  in 
considering  the  request.  The  Secretary  shall 
publish  a  notice  in  the  Federal  Register 
stating  any  waiver  or  modification  of  a  rule 
under  this  section. 

(h)  Effect  of  Subsequent  Amendment  of 
Rtn.ES.— In  the  event  that  the  Secretary 
proposes  to  amend  a  rule  for  which  a  waiver 
or  modification  under  this  section  is  in 
effect,  the  Secretary  shall  not  change  the 
waiver  or  modification  to  impose  additional 


requirements  unless  the  Secretary  deter- 
mines, consistent  with  standards  contained 
in  subsection  (d),  that  such  action  is  neces- 
sary. 

(1)  Expiration  of  Waivers  and  Modipica- 
TioNS— No  waiver  or  modification  of  a  rule 
under  this  section  shall  remain  in  effect  for 
a  longer  period  than  the  period  for  which 
the  enterprise  zone  designation  remains  In 
effect  for  the  area  in  which  the  waiver  or 
modification  applies. 

( j)  Definitions —For  purposes  of  this  sec- 
tion: 

(1)  Rule.— The  term  "rule"  means— 

(A)  any  rule  as  defined  in  section  551(4)  of 
title  5,  United  SUtes  Code:  or 

(B)  any  rulemaking  conducted  on  the 
record  after  opportunity  for  an  agency 
hearing  pursuant  to  sections  556  and  557  of 
such  title  5. 

(2)  Secretary.— The  term  "SecreUry" 
means  the  Secretary  of  Housing  and  Urban 
Development  or.  with  respect  to  any  rule 
issued  under  title  V  of  the  Housing  Act  of 
1949,  the  Secretary  of  Agriculture. 

SEC.  705.  COORDINATION  OF  HOl'SING  AND  TRBAN 
DEVELOPMENT  PR(MiRAMS  IN  ENTER- 
PRISE /ONES. 

Section  3  of  the  Department  of  Housing 
and  Urban  Development  Act  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(d)  The  Secretary  shall— 

"(1)  promote  the  coordination  of  all  pro- 
grams under  the  jurisdiction  of  the  Secre- 
Ury that  are  carried  on  within  an  enterprise 
zone  designated  pursuant  to  section  701  of 
the  Housing  and  Community  Development 
Act  of  1987; 

"(2)  expedite,  to  the  greatest  extent  possi- 
ble, the  consideration  of  applications  for 
programs  referred  to  in  paragraph  (1) 
through  the  consolidation  of  forms  or  oth- 
erwise: and 

"(3)  provide,  whenever  possible,  for  the 
consolidation  of  periodic  reports  required 
under  programs  referred  to  in  paragraph  ( 1 ) 
into  one  summary  report  submitted  at  such 
intervals  as  may  be  designated  by  the  Secre- 
Ury.". 

SEC.  70«.  COORDINATION  WITH  CDW;  AND  CDAG 
PROGRAMS. 

It  is  the  policy  of  the  Congress  that 
amounts  provided  under  the  community  de- 
velopment block  grant  and  urban  develop- 
ment action  grant  programs  under  title  I  of 
the  Housing  and  Community  Development 
Act  of  1974  shall  not  be  reduced  in  any 
fiscal  year  in  which  the  provisions  of  this 
title  are  in  effect. 

Amend  the  amendment  of  the  House 
to  the  title  so  as  to  read: 

"An  Act  to  amend  and  extend  cer- 
tain laws  relating  to  housing,  commu- 
nity and  neighborhood  development 
Knd  preservation,  and  related  pro- 
grams, and  for  other  purposes.". 

The  SPEAKER.  The  gentleman 
from  Rhode  Island  [Mr.  St  Germain] 
will  be  recognized  for  30  minutes  and 
the  gentleman  from  Ohio  [Mr.  Wylie] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Rhode  Island  [Mr.  St  Germain]. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  on  November  9.  the 
House,  by  a  vote  of  391  to  1.  approved 
the  conference  report  to  accompany  S. 


825.  the  Housing  and  Community  De- 
velopment Authorization  Act  of  1987. 
When  this  conference  report  was  con- 
sidered In  the  Senate  on  November  13. 
points  of  order  were  raised  on  the  con- 
ference report  for  being  In  violation  of 
section  311  of  the  Budget  Act  under 
the  Senate  rules.  The  Senate  was 
unable  to  get  the  necessary  60  votes  to 
override  the  Budget  Act  violations,  so 
the  conference  report  failed. 

Since  November  13.  diligent  efforts 
have  been  pursued  by  Members  of  the 
Senate  and  the  House.  Including  both 
Democrat  and  Republican  members  of 
our  conference  committee  on  S.  825,  to 
see  If  an  agreement  could  be  reached 
to  get  the  necessary  bipartisan  sup- 
port In  the  Senate,  and  possibly  agree- 
ment from  the  administration,  on  a 
housing  package  close  to  that  which 
was  so  overwhelmingly  passed  In  the 
House. 

Mr.  Speaker.  I  am  pleased  to  present 
an  agreement  tonight  that  represents 
most  of  the  provisions  that  the  House 
has  already  approved  when  adopting 
the  conference  report  on  November  9. 
Certain  programs  were  considered  to 
be  too  controversial  and  the  adminis- 
tration demanded  that  some  11  pro- 
grams be  terminated  and  some  of  our 
new  Initiatives,  such  as  the  Nehemlah 
Housing  Opportunity  Grant  Program 
and  the  antidlsplacement  provision  re- 
lating to  UDAG  and  CDBG,  be  elimi- 
nated. In  addition,  several  program- 
matic changes  embodied  In  the  confer- 
ence agreement  that  related  to  hous- 
ing assistance  programs  and  CDBG 
were  challenged  as  being  miaccept- 
able.  These  are  all  addressed  in  this 
agreement. 

Let  me  say  to  my  colleagues  that  In 
accepting  the  Senate  amendment  we 
are  rejecting  the  llth-hour  demands 
that  the  conference  report  be  rewrit- 
ten and  a  vote  of  391  to  1  by  this  body 
be  Ignored.  However,  there  are 
changes  from  the  conference  agree- 
ment. 

First,  the  provisions  subject  to  a 
point  of  order  for  Budget  Act  viola- 
tions have  been  removed.  Certain  pro- 
visions that  affect  districts  of  a 
number  of  Members  were  involved 
with  these  deleted  provisions  pertain- 
ing to  the  provision  dealing  with  the 
disposition  of  urban  renewal  land  pro- 
ceeds. I  will  state  here  that  the  Bank- 
ing Committee,  early  In  the  next  ses- 
sion, will  report  out  a  separate  bill 
containing  these  provisions  that  affect 
a  number  of  our  colleagues  on  both 
sides  of  the  aisle. 

Second,  the  demands  made  that  we 
rep>eal  immediately  the  HODAG  Pro- 
gram and  the  section  235  Homeowner- 
ship  Assistance  Program  were  reject- 
ed. Both  programs  are  authorized  for 
2  additional  fiscal  years.  My  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs  will  review  these  two  programs 
at  the  end  of  2  years  to  decide  on  the 


continued  authorization  of  the 
HODAG  and  the  section  235  program. 

Third,  the  effort  to  curtail  the  Nehe- 
mlah Program  was  rejected  and  the 
program  is  authorized  for  fiscal  years 
1988  and  1989  with  a  provision  to  pro- 
vide up  to  15  percent  of  the  units  for 
families  whose  Incomes  do  not  exceed 
115  percent  of  area  median  Income. 

Fourth,  the  provision  dealing  with 
our  efforts  to  continue  the  public 
housing  eligibility  of  certain  Illegal 
aliens  whose  family's  head  of  house- 
hold was  a  citizen  or  a  documented 
alien  was  modified  to  state  that  future 
eligibility  be  limited  to  citizens  or  per- 
sons who  are  documented  aliens.  In 
addition,  the  agreement  would  not 
result  in  those  people  who  are  already 
residing  In  public  housing  from  being 
evicted  because  of  their  citizenship 
status  without  a  determination  on  a 
case-by-case  basis  where  it  is  necessary 
to  avoid  the  breakup  of  a  family.  The 
provision  also  provides  for  a  deferral 
of  the  termination  of  assistance  where 
It  Is  necessary  to  permit  the  orderly 
transition  of  tenants  to  other  alterna- 
tive, affordable  housing.  Such  defer- 
rals would  be  for  6-month  periods,  re- 
newable for  no  more  than  3  years. 

Fifth,  the  conference  agreement  re- 
lating to  the  CDBG/UDAG  displace- 
ment provision  was  revised  to  elimi- 
nate the  Indirect  assistance  part  of  the 
provision,  but  would  retain  the  re- 
quirements that  families  displaced  due 
to  the  activities  of  UDAG  and  CDBG 
must  be  provided  adequate  housing  on 
a  1-to-l  basis. 

Sixth,  the  agreement  provides  for  a 
2-year  demonstration  of  the  voucher 
program  in  rural  areas  in  up  to  5 
States  using  5.000  vouchers  in  fiscal 
year  1988  and  7.500  in  fiscal  year  1989. 

Seventh,  the  agreement  would  pro- 
vide that  the  period  In  which  the  ceil- 
ing rents  in  public  housing  would 
apply  would  be  for  3  years  instead  of 
the  5  years  included  in  the  conference 
agreement. 

Eighth,  the  lead-based  paint  removal 
provision  was  modified  as  It  relates  to 
section  8  and  other  HUD  housing  pro- 
grams. However,  the  requirement  for 
the  mandatory  abatement  procedures 
In  public  housing  contained  In  the  con- 
ference agreement  Is  retained  in  this 
agreement. 

Ninth,  the  flood  Insurance  provision 
relating  to  assistance  to  prevent  Immi- 
nent collapse  of  residential  structures 
was  retained  but  limited  to  a  2-year 
period. 

Tenth,  a  GAO  report  Is  required  on 
ways  to  minimize  the  long-term  risk 
exposure  of  the  Federal  Government 
as  it  relates  to  public  hospital  Insur- 
ance. 

Mr.  Speaker,  the  effort  to  get  a 
housing  authorization  bill  as  a  sepa- 
rate standing  piece  of  legislation  has 
been  a  long  and  difficult  task.  I  am 
pleased  that  this  agreement  tonight 
concludes  this  effort,  and  I  urge  all  of 


my  colleagues  to  support  the  motion 
to  agree  to  the  Senate  amendment. 

For  most  programs  contained  in  this 
legislation,  we  provide  a  2-year  author- 
ization. However,  for  Nehemlah.  sec- 
tion 235.  and  HODAG,  the  legislation 
specifically  states  that  the  program 
win  "terminate"  at  the  end  of  a  2-year 
period.  I  understand  that  the  commit- 
tee's Intent  is  to  review  these  pro- 
grams prior  to  the  end  of  the  2-year 
period.  I  also  understand  that  there  is 
no  prestunptlon  that  these  programs 
will  not  be  reauthorized.  Indeed,  it  is 
my  understanding  that  there  Is  no 
functional  difference  between  a  2-year 
authorization— in  which  the  Congress 
would  have  to  reauthorize  a  program— 
and  a  termination  of  a  program  at  the 
end  of  a  2-year  period.  I  further  un- 
derstand that  any  contract  authority 
entered  Into  during  the  2-year  period 
in  which  the  program  is  operating  will 
continue  beyond  the  end  of  that  2- 
year  period. 

Mr.  Speaker,  with  that,  I  want  to  say 
to  the  Members:  Merry  Christmas  and 
a  Happy  New  Year, 

Mr.  CRANE.  Mr.  Speaker,  will  the 
gentleman  be  gracious  enough  to 
yield,  since  I  was  the  one  dissenting 
vote? 

Mr.  ST  GERMAIN.  I  am  happy  to 
yield  to  the  one  dissenting  vote. 

Mr,  CRANE,  My  imderstanding  Is 
that  originally  the  administration  had 
asked  for  something  like  $10  billion, 
and  we  gave  them  about  $15  billion. 
The  Senate  said  that  was  about  half  a 
billion  in  excess,  and  as  a  result  they 
cut  back  a  half  a  billion.  Now.  I  know 
this  enjoys  bipartisan  support  on  the 
other  side  and  from  distinguished  con- 
servatives, too,  but  it  Is  still,  as  I  un- 
derstand It,  about  $14.8  billion. 

Mr.  ST  GERMAIN.  It  is  $15  billion. 

Mr.  CRANE.  Or  close  to  $15  billion. 
All  right. 

Mr.  ST  GERMAIN.  We  did  not 
change  the  numbers.  It  •  'as  $47  mil- 
lion that  was  deleted. 

Mr.  CRANE.  Mr.  Speaker,  we  just 
took  a  whack  at  budget  reconciliation 
on  defense  to  the  tune  of  about  $4.6 
billion,  and  we  are  about  $5  billion 
over  In  housing,  over  what  the  admin- 
istration requested. 

Mr.  ST  GERMAIN.  No,  no.  Howard 
Baker  of  the  administration  has  as- 
sured me  that  the  President  will  sign 
this  bill.  That  was  from  his  own  lips. 

Mr.  CRANE.  Mr.  Speaker,  If  the  gen- 
tleman win  yield  further,  I  am  not 
saying  that  the  administration  will 
veto  the  bill. 

Mr.  ST  GERMAIN.  The  administra- 
tion supports  the  bill. 

Mr.  CRANE.  I  am  not  saying,  Mr. 
Speaker,  that  the  administration  will 
veto  It.  I  do  not  think  they  will  veto 
anything,  but  the  fact  of  the  matter  Is 
that  I  just  wanted  to  get  the  figures 
correct. 
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Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this,  let  me  say  to  my 
friends,  is  a  night  to  remember.  This  is 
a  miracle  at  Christmastime  for  a  lot  of 
people  who  need  housing.  It  demon- 
strates what  can  happen  when  people 
of  good  will  work  together  for  a  proper 
cause. 

There  is.  I  would  say,  a  lot  of  states- 
manship involved  here.  So  many 
people  are  involved  who  deserve  credit 
that  it  would  not  be  fair  to  the  House 
to  take  the  time  to  name  them  all.  Of 
course,  we  would  not  be  here  without 
the  blessings  of  the  chairman  of  the 
committee,  the  gentleman  from  Rhode 
Island  [Mr.  St  Gehmain].  He  has  been 
a  man  of  his  word. 

The  bill  contains  what  I  regard  as 
the  essential  elements  of  the  confer- 
ence report  which  passed  the  House 
by  a  vote  of  391  to  1.  The  compromise 
has  been  passed  by  the  Senate,  and 
the  President  has  agreed  to  sign  it. 

Mr.  Speaker,  as  my  colleagues  will 
recall,  when  the  conference  report  was 
considered  by  the  other  body,  a  tech- 
nical point  of  order  for  Budget  Act  vio- 
lations was  sustained  in  conformance 
to  particular  rules  for  that  body.  The 
impact  of  this  action  was  rejection  of 
the  conference  report. 

Subsequently  efforts  have  been  suc- 
cessful in  reconciling  and  resolving 
several  issues  in  disagreement. 

The  modifications,  which  were  made 
to  the  original  conference  report  on  S. 
825  in  the  other  body.  I  feel,  actually 
Improved  the  legislation.  Spending  in 
the  bill  before  us  today  has  been  re- 
duced by  an  additional  $500  million 
through  a  reduction  of  fiscal  year  1989 
authorizations  to  a  level  of  $15.3  bil- 
lion and  $14.9  billion  in  fiscal  y£ar 
1988.  In  addition,  other  improvements 
were  accomplished  by  reductions  in 
spending  and  better  targeting  for  the 
Nehemiah  Housing  Program,  which 
was  also  turned  into  a  demonstration 
program.  Termination  of  the  section 
235  homeownership  and  the  HoDAG 
programs  in  2  years,  limitations  on  the 
lead-base  paint  removal  smd  communi- 
ty development  antidisplacement 
amendments,  and  use  of  vouchers  for 
rural  low-income  assisted  housing  and 
elimination  of  the  new  grant  program 
for  rural  housing  preservation.  These 
Issues  have  been  modified  in  response 
to  the  administration's  objections  to 
the  housing  authorization  conference 
report,  and  as  a  result  this  compro- 
mise bill  is  not  acceptable  to  the  ad- 
ministration in  its  present  form. 

This  legislation  is  cost  effective  and 
the  funding  is  consistent  with  deficit 
reduction  because  it  represents  a  fund- 
ing level  which  is  actually  $400  million 
less  than  that  which  was  appropriated 
for  these  programs  in  1987. 

The  legislation  is  also  important  and 
necessary  because  it  provides  perma- 


nent authority  for  the  Federal  Hous- 
ing Administration  [FHA].  This  will 
avoid  the  unnecessary  disruption  and 
economic  hardship  imposed  on  hard 
working  Americans  who  depend  on  the 
FHA  to  obtain  homeownership. 

The  legislation  now  before  us  also 
permits  the  use  of  vouchers  as  a  cost 
efficient  alternative  for  housing  assist- 
ance for  the  poor. 

This  compromise  is  strongly  en- 
dorsed and  supported  by  all  of  the 
major  housing  and  community  devel- 
opment industry  groups  such  as  the 
National  Association  of  Home  Build- 
ers, the  National  Association  of  Real- 
tors, and  the  Mortgage  Bankers  Asso- 
ciation. 

Mr.  Speaker.  I  urge  approval  of  the 
motion  by  the  House. 

Mr.  WYTJE.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  New  Jersey  [Mrs. 
Roukema]. 

Mrs.  ROUKEMA.  Mr.  Speaker,  as 
the  ranking  Republican  on  this  sub- 
committee. I  rise  in  strong  support  of 
the  conference  report.  This  is  a  good 
bill. 

As  the  ranking  minonty  member  of  the 
Housing  Subcommittee,  I  want  to  say  how 
gratified  I  am  that  we  are  finally,  even  at  this 
late  date,  taking  final  action  on  the  housing 
auttionzation  bill. 

I  also  want  to  compliment  the  gentleman 
from  Ohio  [Mr.  Wylie],  the  ranking  minority 
member  of  the  Banking  Committee;  the  gen- 
tleman from  Rhode  Island  (Mr  St  Germain], 
tfie  cfiairman  of  the  full  committee;  and  the 
gentleman  from  Texas  (Mr  Gonzalez],  the 
chairman  of  the  subcommittee,  for  tfieir  great 
efforts  in  bnnging  this  matter  to  fruition 

Last  month— Novemt)er  9— this  House 
passed  ttte  conference  report  on  the  housing 
bill  391-1.  Unfortunately,  the  matter  was  de- 
railed in  the  Senate  because  of  some  relative- 
ly minor  technical  matters  even  through  It  re- 
ceived a  maionty  vote. 

Sirx;e  the  Senate  rejection  of  the  confer- 
erice  report,  we  have  engaged  in  many  dis- 
cussions and  all  of  the  interested  parties  have 
now  corrw  to  agreerr>ent.  Thus,  we  bring  this 
new  version  to  you  this  evening. 

Our  budget  authonzation  for  fiscal  year 
1988  IS  $14  9  b4llion— versus  $15  billion  in  the 
conference  report— arxl  tfie  1989  authonty 
has  been  reduced  to  conform  with  tfie  2-per- 
cent inflation  adjustment  assumed  in  the 
budget  compromise 

This  bill  signals  an  end  to  the  HoDAG  and 
235  programs,  and  it  targets  more  specifk^ally 
the  Nehemiah  Housing  Program. 

No  Member  is  totally  satisfied  with  all  the 
details  of  this  t>ill,  txit  it  is  a  reasonable  com- 
promise It  IS  a  package  which  this  House 
should  adopt  and  virhch  tfie  President  "has  in- 
dicated he  will  sign." 

In  many  ways  this  bill  is  a  housekeeping  bill. 
It  makes  no  major  changes  and  no  dramatic 
new  courses. 

But  I  want  to  alert  trie  membership  to  a  few 
issues  which  are  major  and  which  tfie  Housir>g 
Subcommittee  needs  to  address  over  the 
comirtg  2  years 


We  face  an  enormous  problem  with  the 
p)ossible  prepayment  of  thousands  of  low- 
income  housir>g  contracts.  This  has  the  poten- 
tial of  greatly  exacerbating  our  housing  cnsis, 
and  the  problem  will  be  increasing  significantly 
over  the  next  5  years.  Finally,  our  subcommit- 
tee and  this  Congress  are  going  to  have  to 
face  up  to  tfie  health  hazard  posed  by  lead- 
based  paint,  which  we  find  in  many  Govern- 
ment-subsidized and  Government-owned 
properties  This  is  a  very  senous  health  prob- 
lem which  this  bill,  to  t>e  frank,  does  not  ade- 
quately address.  Make  no  mistake  about  it. 
this  IS  going  to  be  a  costly  matter  to  correct  It 
would  be  much  cheaper  if  we  simply  buried 
our  heads  in  the  sand,  but  it  would  also  be 
unconscionable  We  must  face  up  to  this  re- 
sponsibility, and  I  want  to  inform  the  House 
that  this  IS  an  issue  to  which  we  will  hiave  to 
return 

I  wouM  like  to  request  a  brief  clanfication 
regarding  the  intent  of  the  section  566  lead- 
based  paint  prevention  provision.  It  is  my  un- 
derstarvjing  that  the  requirements  which  will 
apply  to  HUD  section  8  assisted  housing  con- 
tained in  section  566  shall  not  t}e  any  less 
than  those  which  are  provided  in  the  applica- 
ble HUD  regulations  now  in  effect.  Is  this  also 
the  understanding  of  the  distinguisfied  cfiair- 
man of  the  committee? 

The  debate  on  hiousing  will  be  renewed 
early  next  year  when  our  committee  revisits 
the  issues  However,  let  us  t)e  clear  that  past 
Federal  policy  in  many  areas  has  been 
marked  by  notable  failures  Public  housing 
and  subsidies  have  been  extremely  costly- 
helping  relatively  few  families.  Many  large 
public  housing  projects  are  dinosaurs.  Newark 
and  otfier  maior  Amencan  cities  have  demol- 
ished such  housing.  They  are  too  costly  to 
maintain  and  are  breeding  grounds  for  the 
cnme  that  destroys  neighborhoods. 

Some  programs  are  successful  and  clearly 
enjoy  txoad  support  and  should  continue;  that      N 
IS,  subsidized  housing  for  senior  citizens  and   v' 
the  handicapped  , 

Clearly,  we  need  a  comprehensive  evalua-        ' 
tk>n  of  the  myriad  issues  related  to  housing 
and  development  of  fresh  ideas  to  address 
the  problems  which  are  worsening. 

For  example,  we  must  debate  whether  tax 
incentives  are  a  good  means  to  promote  af- 
fordable housing  I  believe  they  are.  Another 
possible  idea  is  to  expand  community  devel- 
opment block  grants  for  housing  options. 
These  grants  would  put  greater  control  into 
the  hands  of  local  autfionties  wfK>  know  best 
tfie  needs  of  tfieir  junsdiction. 

In  any  event.  I  look  forward  to  next  year  as 
one  of  promise  for  a  housing  bill.  The  crisis  is 
growing  more  severe  and  the  pressure  for 
actk)n  is  mounting  from  business  and  public 
groups  alike. 

For  now,  fiowever,  Mr.  Speaker,  I  am  de- 
lighted that  we  have  a  bill,  the  first  such  free- 
standing housing  authonzation  in  7  years,  and 
I  urge  its  approval  by  the  House. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Nebraska  [Mr.  DaitbI. 

Mr.  DAUB.  Mr.  Speaker.  I  rise  In 
favor  of  the  conference  report  and  the 
compromise  reached  with  the  adminis- 
tration on  a  bill  that  is  very  timely. 


particularly  with  respect  to  rural 
housing  matters  and  the  permanent 
extension  of  FHA  authority. 

Mr.  Speaker,  when  the  Housing  and  Com- 
munity Development  Act  of  1987,  S.  825,  re- 
turned from  conference  I  voted  and  spoke  in 
favor  of  it.  Again,  I  speak  out  in  favor  of  the 
compromise  which  was  reached  with  the 
White  House,  and  support  this  bill  which  has 
been  sent  from  the  Senate  late  tonight.  It  is 
my  understanding  that  tfie  provisions  which  I 
most  strongly  support,  the  rural  housing  provi- 
sions and  the  permanent  extension  of  FHA 
authority,  have  been  retained  virtually  in  tfieir 
entirety. 

It  is  also  my  understanding  that  the  bill  will 
allow  tfie  elderly  to  utilize  part  of  the  equity  in 
their  homes  as  liquid  assets  for  health  care 
and  housing.  This  provision,  I  hope,  indicates 
the  support  that  Congress  will  give  to  our  el- 
derly in  the  very  near  future  to  expand  and 
provide  for  improved  health  care  with  private 
incentives  to  promote  planning  for  your  own 
future  health  care  needs. 

Finally,  it  is  also  my  understanding  that  after 
reducing  the  exf>enditures  in  this  bill  by  ap- 
proximately one-half  billion  dollars,  that  the 
President  will  sign  the  bill.  For  6  years  begin- 
ning in  1981  there  has  been  no  separate 
housing  bill  that  has  reached  the  President 
because  the  two  Chambers  of  congress  could 
not  agree  on  one.  I  am  happy  to  see  that  after 
months  of  hard  work  and  many  deaths,  this 
bill  sfiould  finally  be  passed  in  the  waning 
flours  of  this  session  of  Congress. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     New     York     [Mr. 

Mr.  GREEN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  for  Yielding 
time  to  me. 

I  want  to  take  this  occasion  to  ask  a 
question  of  the  gentleman  from 
Rhode  Island  [Mr.  St  Germain],  the 
distinguished  chairman  of  the  commit- 
tee on  Banking.  Finance,  and  Urban 
Affairs.  It  has  been  said  to  me  by  the 
Director  of  OMB  that  because  the 
Banking  Committee  adopted  a  pro- 
gram and  put  a  termination  date  on  it, 
as  you  almost  always  do  when  you  leg- 
islate, therefore.  I  should  assume  that 
was  a  temporary  program.  We  are 
talking  about  the  program  for  the 
Solar  Energy  and  Energy  Conserva- 
tion Bank.  He  insisted  that  the  exist- 
ence of  a  termination  date  in  the  legis- 
lation provided  that  you  intended  that 
to  be  a  temporary  program. 

My  understanding,  because  I  was  on 
the  Banking  Committee  and  I  served 
with  the  distinguished  chairman,  was 
that  because  he  always  put  a  limit  on 
the  programs,  the  limit  was  put  on  so 
that  you  would  have  control  and  you 
could  look  at  such  programs  and 
thereafter  decide  whether  to  continue 
them  or  not.  Am  I  correct  in  that? 

Mr.  ST  GERMAIN.  Mr.  Speaker,  if 
the  gentleman  will  yield,  the  gentle- 
man is  absolutely  correct. 

Mr.  GREEN.  So  the  fact  that  there 
was  a  termination  date  for  the  Solar 
Energy     and     Energy     Conservation 


Bank  did  not  prove  that  you  intended 
that  to  be  a  temporary  program? 

Mr.  ST  GERMAIN.  The  gentleman 
is  correct. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  30  seconds  to  the  gentlewoman 
from  Ohio  [Ms.  Oakar],  a  member  of 
the  committee. 

Ms.  OAKAR.  Mr.  Speaker,  I  happen 
to  think  that  this  is  as  important  as 
any  issue  we  have  voted  upon.  It  is  the 
first  time  we  have  had  a  housing  bill 
in  6  years,  and  a  lot  of  people  are  in 
need  of  safe  and  decent  housing. 

I  want  to  commend  my  chairman, 
the  minority  leader,  and  my  subcom- 
mittee chairman,  because  this  is  im- 
portant and  deserves  the  dignity  of 
our  concern  for  every  issue  that  has 
come  up  today.  We  are  talking  about 
housing  for  our  American  people.  I 
want  to  compliment  the  gentleman  for 
saving  the  bill  at  the  11th  hour. 

Mr.  MANTON.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  legislation  to  reauthorize  feder- 
ally assisted  housing  programs  for  fiscal  year 
1988  and  1989.  I  want  to  commend  the  chair- 
man of  the  House  Banking  Committee,  my 
good  friend  from  Rhode  Island,  Mr.  Sr  Ger- 
main, and  the  chairman  of  the  Housing  and 
Community  Development  Sutxiommittee,  my 
good  friend  from  Texas,  Mr.  Gonzalez,  for 
their  outstanding  work  in  bringing  this  vitally 
important  bill  to  the  floor  of  the  House. 

This  legislation  has  traveled  a  long  and  diffi- 
cult course.  The  Housing  and  Community  De- 
velopment Subcommittee  held  several  weeks 
of  exhaustive  committee  hearings  and  markup 
sessions  on  H.R.  4,  the  Housing  Act  of  1987. 
As  a  member  of  the  Housing  Subcommittee,  I 
want  to  thank  Chairman  St  Germain  and 
Chairman  Gonzalez  for  providing  every 
Member  an  opportunity  to  offer  amendments 
during  markup.  The  House  approved  H.R.  4  in 
June.  After  a  lengthy  conference,  and  despite 
threats  of  a  Presidential  veto,  the  House  ap- 
proved the  conference  report  by  an  over- 
whelming vote  of  391  to  1.  However,  the 
measure  faced  further  obstacles  in  the  other 
body  that  required  additional  negotiations  and 
compromises.  At  long  last,  Congress  is  about 
to  approve  a  free  standing  housing  bill  that 
the  President  will  sign  into  law. 

Mr.  Speaker,  under  this  administration,  fed- 
erally assisted  housing  programs  have  been 
slashed  by  more  than  60  percent.  As  a  result, 
this  Nation  is  suffering  from  a  severe  lack  of 
decent,  affordable  low-  and  moderate-income 
fiousing.  This  tragic  loss  of  low  income  hous- 
ing has  led  to  an  explosive  growth  in  the 
numtjer  of  homeless  Americans. 

The  legislation  we  are  considering  tonight  is 
a  modest,  but  long  overdue  response  to 
America's  housing  crisis.  Under  this  legisla- 
tion, funding  for  assisted  housing  will  be  main- 
tained at  reasonable  levels.  In  addition,  this 
legislation  will  improve  the  operation  of  exist- 
ing programs  and  provide  authorization  for  in- 
novative new  programs.  This  measure  will  au- 
thorize funding  for  a  new  low-income  home 
ownership  program  based  on  the  highly  suc- 
cessful Nehemiah  Program  in  New  York  City. 


Mr.  Speaker,  once  again  I  would  like  to 
thank  Chairman  St  Germain  and  Chairman 
Gonzalez  for  bringing  this  measure  to  the 
floor.  Homeless  Americans,  families  seeking 
affordable  housing  and  the  elderiy  could  not 
get  a  better  holiday  gift.  I  urge  my  colleague 
to  support  this  measure. 

Mr.  GONZALEZ.  Mr.  Speaker,  this  legisla- 
tion maintains  integrity  of  HUD  and  FmHA 
housing  assistance  programs  that  have  serve 
the  Nation  will  since  their  inception. 

Reauthorizes  assisted  housing  programs  of 
HUD— Public  Housing,  section  8,  section  202 
elderiy,  public  housing  op>erating  subsidies  for 
fiscal  year  1 988  and  fiscal  year  1 989. 

Reauthorizes  Farmers  Home  Rural  Housing 
Programs  for  fiscal  year  1988  and  fiscal  year 
1989. 

Makes  permanent  FHA  insuring  authorities. 

Reauthorizes  CDBG  and  UDAG  for  fiscal 
year  1988  and  fiscal  year  1989  and  makes 
changes  in  UDAG  to  make  program  more 
available  to  cities  in  south  and  southwest. 

Sets  in  place  a  program  to  prevent  the  dis- 
placement of  tenants  in  HUD  insured  rental 
projects  where  those  projects  use  restriction 
period  is  ending. 

Sets  in  place  a  program  to  prevent  dis- 
placement of  tenants  in  Famers  Home  Admin- 
istration rental  housing  where  prepayment 
occurs. 

Sets  in  place  a  new  public  housing  demoli- 
tion and  disposition  provision  that  provkJes  no 
demolition  of  public  housing  projects  unless 
there  is  a  1-for-1  replacement  for  the  tenants. 

New  home  ownership  program — Nehemiah 
Housing  Opportunity  Grants — resulting  from 
Housing  Subcommittee  field  hearings. 

The  real  meaning  of  this  approved  legisla- 
tion is  that  more  than  20,000  families  will  not 
be  thrown  out  of  their  homes. 

Mr.  FRANK.  Mr.  Speaker,  the  provision  in- 
volving the  eligitiility  of  illegal  aliens  in  public 
housing  was  modified  in  this  agreement  on  S. 
825.  As  a  member  of  both  the  Judiciary  Com- 
mittee and  the  Banking  Committee,  I  would 
state  that  this  provision  is  not  intended  to 
force  elderiy  persons  out  of  their  units.  Per- 
sons who  are  62  years  of  age  or  older  may 
continue  to  receive  assistance  wtiether  they 
can  provide  documentation  as  to  their  status 
or  not,  and  as  long  as  they  are  complying  with 
the  verificatkDn  provisrons  of  this  bill.  We  are 
providing  the  Public  Housing  Agencies  or  tfie 
Secretary  with  this  discretion  on  the  assump- 
tion that  the  PHA  or  Secretary  may  not  act  ar- 
bitrarily in  exercising  such  discretion. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on 
the  motion. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Rhode  Island  [Mr.  St  Germain!. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  CRANE.  Mr.  Speaker,  on  that  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
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until   the  last  edition  authorized  by 
the  Joint   Committee   on  Printing   is 


majority  I  would  like  to  extend  to  you, 
our  Speaker,  many  thanks  and  appre- 
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The   vote  was  taken  by  electronic 
device,  and  there  were— ayes  391,  noes 
2,  not  voting  40,  as  follows: 
[Roll  No.  511] 


Ackennan 


Anderson 

Andrews 

Anthony 

Archer 

Anney 

Aspln 

Atkins 

AuColn 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 


Beilenson 
Bennett 
Bentley 
Bereuter 
Bennan 
BevUl 
BUbray 
Bilirakis 
Bliley 
Boehlert 
Bo«(s 
Boland 
Bonior 
Bonker 
Borski 
Boaco 
Boucher 
Boulter 
Boxer 
Brennan 
Brooks 
Brown  (CA) 
Brown  <CO> 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
Clarke 
Clay 
CUncer 
CoaU 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX> 
CoUins 
Com  best 
Conte 
Cooper 
Couchlin 
Courter 
Coyne 
Craig 

Dannemeyer 
Darden 
Daub 
Davis  (IL) 
Davis  (MI) 
de  laOarra 
DeFazlo 
Del^y 
Dellums 
Derrick 
DeWlne 
Dicks 
DtngeU 
DloOuardl 
Dixon 
Donnelly 
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Dorgan(ND) 

Doman  (CA) 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 


Erdrelch 

Espy 

Evans 

Pascell 

Pawell 

Fazio 

FVighan 

Fields 

Flake 

Flippo 

Florio 

FocUetU 

Foley 

Ford  (MI) 

Frank 

Prenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gibbons 

Oilman 

Gingrich 

GUckman 

Gonzalez 

Goodling 

Gordon 

Grandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammenchmidt 

Hansen 

Harris 

Hasten 

Hatcher 

Hayes  (XL) 

Hayes  (LA) 

HeHey 

Hefner 

Henry 

Merger 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (TN) 


Jontz 

Kanjorskl 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Latta 

Leach  (LA) 

Lehman  (CA) 

Leland 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Mack 


Manton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Mavroules 

Maaoli 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen(MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

M(x>rhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT» 


Oxley 

Packard 

Panelta 

Parris 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Petri 

Pickett 

Pickle 

Porter 

Price  (NO 

Pursell 

Qulllen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Rogers 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax ton 

Schaefer 


Crane 


Alexander 

Annunzio 

Applegate 

Badham 

Biaggl 

Broomfield 

Conyers 

Crockett 

Daniel 

Di<dtlnson 

Dowdy 

Dymally 

Pish 

Ford  (TN) 


Scheuer 

Schneider 

Schroeder 

Schuette 

Schulse 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Dermy 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stal  lings 
Stangeland 
Stenholm 
Stokes 
Stratton 
Stump 

NOES— 2 
Perkins 


Sundquist 

Sweeney 

Swift 

S«tndall 

Synar 

Tallon 

Tauke 

Tauzln 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelll 

Towns 

Traf  leant 

Udall 

Upton 

Valentine 

Vander  Jagt 

Vento 

VIsclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Weber 

Weiss 

Weldon 

Wheat 

Whillaker 

Whitten 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yatron 

Young  (AK) 

Young (FL) 


NOT  VOTING— 40 


Gephardt 

Gradison 

Hawkins 

Howard 

Jones  (NO 

Kemp 

Kolter 

Leath  (TX) 

Lehman  (FL) 

Lipinski 

Lungren 

MacKay 

Martinez 

Matsui 


Murphy 

Nichols 

Price  (IL) 

Roe 

Roemer 

Rose 

Stark 

Studds 

Traxler 

Waxman 

Williams 

Yates 
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So  the  motion  was  agreed  to. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


an- 


D  0300 

GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  Include  extraneous  material,  on  the 
motion  just  agreed  to. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2724 

Mr.  RIDGE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  cosponsor  of  the  bill  H.R. 
2724. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


PROVIDING  FOR  ADJOURNMENT 
SINE  DIE  OF  THE  CONGRESS 
ON  TUESDAY.  DECEMBER  22, 
1987 

Mr.  FOLEY.  Mr.  Speaker,  I  offer  a 
privileged  concurrent  resolution  (H. 
Con.  Res.  235)  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  235 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring),  That  the  two 
Houses  of  Congress  shall  adjourn  on  Tues- 
day. December  22,  1987.  and  that  when  they 
adjourn  on  said  day.  they  stand  adjourned 
sine  die. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT  OF  COMMITTEE 
OF  TWO  MEMBERS  TO  INFORM 
THE  PRESIDENT  THAT  THE 
TWO  HOUSES  HAVE  COMPLET- 
ED THEIR  BUSINESS  OF  THE 
SESSION 

Mr.  FOLEY.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  345)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  345 
Resolved,  That  a  committee  of  two  Mem- 
bers be  appointed  by  the  House  to  join  a 
similar  committee  appointed  by  the  Senate, 
to  wait  upon  the  President  of  the  United 
States  and  Inform  him  that  the  two  Houses 
have  completed  their  business  of  the  session 
and  are  ready  to  adjourn,  unless  the  Presi- 
dent has  some  other  communication  to 
make  to  them. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER.  The  Chair  appoints 
as  members  of  the  committee  on  the 
part  of  the  House  to  join  a  committee 
on  the  part  of  the  Senate  to  notify  the 
President  that  the  two  Houses  have 
completed  their  business  of  the  ses- 
sion, unless  the  President  has  some 
other  communication  to  make  to 
them,  the  gentleman  from  Washing- 
ton [Mr.  Foley]  and  the  gentleman 
from  Illinois  [Mr.  Michel]. 


PROVIDING  FOR  CONVENING  OP 
THE     SECOND     REGULAR     SES- 
SION OF  THE  lOOTH  CONGRESS 
ON  JANUARY  25,  1988 
Mr.  FOLEY.  Mr.  Speaker,  I  offer  a 
joint  resolution  (H.J.  Res.  436)  provid- 
ing for  the  convening  of  the  second 
regular  session  of  the  100th  Congress, 
and  ask  unanimous  consent  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  436 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  Assembled,  That  the  second  reg- 
ular session  of  the  One  hundredth  Congress 
shall  begin  at  12  o'clock  meridian  on 
Monday,  January  25.  1988. 

Sec.  2.  That  prior  to  the  convening  of  the 
second  regular  session  of  the  One  hun- 
dredth Congress  on  January  25.  1988.  as 
provided  in  section  1  of  this  resolution.  Con- 
gress shall  reassemble  at  12  o'clock  meridian 
on  the  second  day  after  its  Members  are  no- 
tified in  accordance  with  section  3  of  this 
resolution. 

Sec.  3.  The  Speaker  of  the  House  and  the 
majority  leader  of  the  Senate,  acting  jointly 
after  consulUtion  with  the  minority  leader 
of  the  House  and  the  minority  leader  of  the 
Senate,  shall  notify  the  Members  of  the 
House  and  the  Senate,  respectively,  to  reas- 
semble whenever,  in  their  opinion,  the 
public  interest  shall  warrant  it. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


until  the  last  edition  authorized  by 
the  Joint  Committee  on  Printing  Is 
published,  to  extend  and  revise  their 
own  remarks  In  the  Congressional 
Record  on  more  than  one  subject.  If 
they  so  desire,  and  may  also  Include 
therein  such  short  quotations  as  may 
be  necessary  to  explain  or  complete 
such  extensions  of  remarks.  But  this 
order  shall  not  apply  to  any  subject 
matter  which  may  have  occurred,  or  to 
any  speech  delivered  subsequent  to 
the  adjournment  of  Congress. 

The  SPilAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
ACCEPT  RESIGNATIONS,  AP- 
POINT COMMISSIONS,  BOARDS, 
AND  COMMITTEES  NOTWITH- 
STANDING SINE  DIE  ADJOURN- 
MENT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  notwithstand- 
ing the  sine  die  adjournment  of  the 
1st  session  of  the  100th  Congress,  the 
Speaker  be  authorized  to  accept  resig- 
nations, and  to  appoint  commissions, 
boards,  and  committees  authorized  by 
law  or  by  the  House. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 
There  was  no  objection. 


RESIGNATION  AS  MEMBER  OF 
PERMANENT  SELECT  COMMIT- 
TEE ON  INTELLIGENCE 

The  SPEAKER  laid  before  the 
House  the  following  resignation  as  a 
member  of  the  Permanent  Select 
Committee  on  Intelligence: 

House  of  Representatives. 
Washington,  DC,  December  18,  1987. 
Hon.  James  C.  Wright.  Jr., 
Si}eaker,    House  of  Representatives,    Wash- 
ington, DC. 
Dear  Mr.  Speaker:  I  hereby  resign  my  po- 
sition on  the  Permanent  Select  Committee 
on  Intelligence. 
Sincerely, 

Dave  McCurdy. 
Member  of  Congress. 

The  SPEAKER.  Without  objection, 
the  resignation  is  accepted. 
There  was  no  objection. 


GRANTING  MEMBERS  OF  THE 
HOUSE  PRIVILEGE  TO  EXTEND 
AND  REVISE  REMARKS  IN 
CONGRESSIONAL  RECORD 

UNTIL    LAST    EDITION    IS    PUB- 
LISHED 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
of  the  House  shall  have  the  privilege. 


majority  I  would  like  to  extend  to  you, 
our  Speaker,  many  thanks  and  appre- 
ciation for  your  service  and  patience, 
and  to  the  minority  the  majority 
would  like  to  extend  their  thanks  and 
appreciation  for  what  has  often  been 
some  difficult  sessions,  but  we  believe 
this  Congress,  this  1st  session  of  the 
100th  Congress,  has  achieved  an  Im- 
portant and  enviable  record. 

We  especially  would  like  to  thank 
the  staff  of  the  House  of  Representa- 
tives and  of  the  Chamber  In  particular 
for  their  diligence  and  hard  work,  and 
we  extend  to  all  of  our  colleagues  and 
staff  the  warmest  and  best  wishes  for 
this  holiday  season. 

Mr.  OBEY.  Mr.  Speaker,  I  rise  to  ad- 
dress the  House  concerning  a  problem 
the  State  of  Wisconsin  faces  In  the 
reconciliation  bill. 


AUTHORIZING     CHAIRMAN     AND 
RANKING    MINORITY    MEMBER 
OP    EACH    STANDING    COMMIT- 
TEE   AND    SUBCOMMITTEE    TO 
EXTEND  REMARKS  IN  RECORD 
Mr.    FOLEY.    Mr.    Speaker,    I    ask 
unanimous  consent  that  the  chairman 
and  ranking  minority  member  of  each 
standing  committee  and  each  subcom- 
mittee be  permitted  to  extend  their  re- 
marks In  the  Record,  up  to  and  Includ- 
ing the  Record's  last  publication,  and 
to  Include  a  summary  of  the  work  of 
that  committee  or  subcommittee. 

The  SPEAKER.   Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 
There  was  no  objection. 


EXPRESSING   APPRECIATION   TO 

MEMBERS    AND    STAFF    AND    A 

WISH     FOR     HAPPY     HOLIDAY 

SEASON 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  proceed  for  1 
minute. 

The  SPEAKER.  Without  objection, 
the  gentleman  from  Washington  [Mr. 
Foley]  Is  recognized  for  1  minute. 

There  was  no  objection. 

Mr.  FOLEY.  Mr.  Speaker,  we  are  at 
the  close  of  the  1st  session  of  the 
100th  Congress,  and  on  behalf  of  the 


WHAT  ABOUT  AFGHANISTAN? 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  DreierI 
Is  recognized  for  5  minutes. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  there  is  certainly  a  great 
sense  of  euphoria  which  many  of  us 
have  been  celebrating  this  month.  The 
INF  Treaty  was  signed  by  the  Soviet 
Union  and  the  United  States.  We  have 
just  this  evening  by  a  one-vote  margin 
passed  a  compromise  on  the  continu- 
ing resolution.  We  are  all  looking  for- 
ward to  the  celebration  of  the  holidays 
and  of  course  this  Is  your  birthday, 
Mr.  Speaker. 

Since  we  have  focused  on  so  many 
great  things  which  have  taken  place,  I 
think  that  we  should  take  a  very  so- 
bering moment  to  remember  that  this 
Sunday,  a  very  Important  date  will  be 
marked.  This  Sunday,  December  27, 
1987,  will  be  the  eighth  anniversary  of 
the  Soviet  Invasion  of  Afghanistan. 

Earlier  In  the  debate  this  evening  we 
heard  a  great  deal  of  concern  voiced 
by  both  sides  about  the  children  of 
Central  America.  We  heard  a  very 
moving  statement  from  the  gentleman 
from  Washington  [Mr.  Lowry],  and 
we  of  course  many  times  have  talked 
about  children  who  are  the  victims  of 
war. 

The  thing  that  unfortunately  must 
be  realized,  Mr.  Speaker,  Is  that  over 
the  past  8  years  In  Afghanistan  the 
children  have  not  just  been  the  vic- 
tims of  war,  they  have  been  the  tar- 
gets of  war. 

That  is  a  very  sad  commentary. 

Mr.  Speaker,  just  yesterday  we  had 
the  opportunity  to  meet  one  of  those 
young  targets,  a  young  man  whom 
many  In  this  House  have  gotten  to 
know  over  the  past  couple  of  months, 
a  young  man  named  Hazrat  Kahn, 
who  very  tragically  was  walking  from 
his  home  2  years  ago  and  saw  four  Ml- 
24  HIND-D  attack  helicopters  come 
down  on  his  small  village  where  there 
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were    no    warriors,    but    only    older 
people,  women,  and  children. 

This  young  boy  had  stepped  out  of 
his  home  leaving  his  mother  behind, 
and  he  saw  the  house  blow  up;  then  he 
himself  was  shot  on  several  occasions 
by  these  helicopters  which  had  de- 
scended on  him.  He  died  on  the  way 
over,  and  was  revived,  came  back,  was 
told  that  he  would  never  walk,  found 
medical  treatment  in  this  country  and 
I  am  happy  to  say  that  just  a  couple  of 
weeks  ago  he  gave  up  his  crutches  and, 
Mr.  Speaker,  on  Sunday  he  visited  us 
here  on  the  House  floor. 

As  we  look  toward  this  Sunday  I 
think  it  is  important  that  while  we 
have  this  great  sense  of  euphoria  over 
many  celebrations,  we  remember  that 
there  are  still  today  115.000  Soviet 
troops  in  Afghanistan  creating  what 
many  of  us,  including  Dan  Rather  on 
the  CBS  Evening  News,  has  referred 
to  as  genocide.  Let  us  not  forget  it.  Mr. 
Speaker,  as  we  prepare  to  adjourn 
here  and  celebrate  for  the  holidays. 


SINGING  THE  PRAISES  OP  EAST- 
ERN MICHIGAN  UNIVERSITY 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Michigan  [Mr.  PordI  is  recog- 
nized for  5  minutes. 

Mr  FO«D  of  Michtgan.  Mr  Speaker,  I  would 
like  just  a  few  minutes  to  sir>g  tfie  praises  of 
Eastern  Michigan  University,  an  excellent 
school  In  my  district  that  earlier  this  month. 
against  seemingly  impossible  odds,  distin- 
guished itseff  In  the  national  (oottwll  arena 

In  the  California  Bowl,  December  13,  EMU 
upset  heavily  favored  San  Jose  State,  30-27, 
in  Fresno. 

For  me  this  was  just  one  more  example  of 
fxjw  EMU  captures  the  very  essence  of  exce'- 
lence.  It  ts  a  school  with  a  tot  of  heart  that  is 
constantly  coming  up  with  surpnses. 

It  IS  indeed  hard  to  believe  that  this  same 
team  in  1982  had  the  kjngest  losing  streak  in 
tfie  country— 27  games. 

And  wtien  ttws  season  started  rt  did  indeed 
seem  like  EMU  had  precious  little  chance  of 
witvung  the  Mid-AfT>enca  Conference  and 
facing  the  winner  of  the  Pacifk:  Coast  Athletic 
Association.  For  one  thing,  EMU  had  sched- 
uted  five  confererKe  road  games,  more  tfwn 
any  other  MAC  team 

For  years  now  I  have  been  proud  of  EMU's 
academic  achievements  Now  I  can  add  na- 
tionally recognized  athletic  prowess 

Needless  to  say,  1  am  happy  that  EMU  «  m 
my  congressKxial  district 


GRAMM-RUDMAN  AND  THE 
DAIRY  PROGRAM 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Vermont  [Mr.  JErroRosl  is  recog- 
nized for  60  minutes. 

Mr  JEFFOflDS  Mr  Speaker,  1  have  asked 
for  this  special  order  m  order  to  more  fully  ex- 
plain a  provision  m  the  CR.  section  638  m  the 
Agnculture  provisions'  deaimg  with  the  treat- 


ment of  the  dairy  program   under  Gramm- 
Rudman. 

This  is,  I  hope,  the  last  chapter  in  a  long 
saga.  Dunng  negotiations  on  the  1985  farm 
bill,  conferees  realized  that  a  sequestration 
order  would  have  an  unintended  and  disas- 
trous impact  upon  dairy  farmers.  Although  ne- 
gotiators agreed  that  a  50-cent  assessment 
shouW  be  used  to  pay  for  the  Dairy  Termina- 
tion Program,  we  reduced  the  assessment  to 
40  cents  with  the  understanding  that  the  up- 
coming sequestration  order  would  add  another 
10-cent  assessment  in  the  spnng  of  1986. 

This  approach  was  agreed  upon  by  all  the 
parties  at  the  conference,  including  the  Secre- 
tary of  Agnculture  Despite  this  agreement,  the 
lawyers  down  at  USDA  told  us  that  they  had 
no  choice  but  to  impose  a  55-cent  cut  in  the 
support  pnce. 

It  became  necessary,  therefore,  to  pass 
free-standing  legislation  to  implement  the 
agreement  that  conferees  had  reached  during 
r>egotiations  on  the  farm  bill.  I  introduced  leg- 
islation (H.R.  4188)  to  accomplish  this  objec- 
tive on  February  19,  1986.  This  legislation  was 
reported  from  the  Agriculture  Committee  on 
February  26.  The  Senate  then  rolled  the  provi- 
sions of  H.R.  4188  into  a  related  bill  (H.R 
1614)  and  sent  it  to  the  House,  where  it  was 
approved  on  March  5  and  cleared  for  the 
President.  President  Reagan  signed  the  bill  on 
March  20.  1986 

In  order  to  expedite  consideration  of  the  bill, 
sponsors  of  the  legislation  agreed  to  limit  its 
provisions  to  the  1986  sequestration  order 
only  It  was  expected  that  we  would  perma- 
nently correct  tfiis  situation  at  a  later  date 
The  most  logical  opportunity  to  make  this 
change  was  dunng  consideration  of  the 
Gramm-Rudman  fix.  Unfortunately,  through  an 
oversight,  the  conferees  on  the  Gramm- 
Rudman  fix  did  not  include  this  change  in  the 
final  package  Chairman  Gray  wrote  to  me  on 
October  1,  1987.  and  stated  that  "this  omis- 
sion was  not  a  deliberate  policy  decision." 

Mr  Speaker.  I  will  now  insert  my  floor  re- 
marks of  March  6,  1986,  that  more  fully  ex- 
plain tf>e  background  and  need  for  this  legisla- 
tion, both  then  and  novr. 

Prom  thx  Congressional  Record.  March  6. 
1986 

Mr.  Jettords.  Mr.  Chairman.  I  have  spent 
a  considerable  length  of  time  over  the  past 
week  talking  to  this  body  and  informing  my 
colleagues  about  the  importance  of  this  bill. 
I  am  not  going  to  take  an  inordinate 
amount  of  time  today. 

I  would  hope  and  l)eUeve.  of  course,  that 
everyone  has  paid  attention  to  what  I  have 
said;  but  on  the  possibility  that  this  has  not 
l>een  the  case.  I  will  refresh  everyone's 
memory. 

We  are  not  dealing  here  with  dairy  policy. 
We  are  not  trying  to  exempt  dairy  farmers 
from  Gramm-Rudman.  We  are  dealing  with 
how  we  should  comply  with  Gramm- 
Rudman.  We  are  dealing  with  what  is  the 
most  efficient  and  effective  way— with  the 
least  damage  to  those  people  that  will  be  af- 
fected—to collect  the  money  which  is  neces- 
sary to  meet  the  impact  of  Gramm- 
Rudman.  That  is  what  this  debate  is  all 
atwut  and  It  is  as  simple  as  that— no  more, 
no  less. 

What  happened  is  very  simply  this.  In  the 
farm  bill,  it  was  decided  that  the  l)est  way  to 
meet  the  Gramm-Rudman  budgets  would  be 


through  a  10-cent  assessment  upon,  all  the 
dairy  producers  in  the  country. 

Now,  the  ramifications  of  that  are  to  raise 
the  amount  of  money  that  is  available,  ap- 
proximately $80  million  for  dairy's  share. 

Unfortunately,  although  the  Gramm- 
Rudman  provisions  were  only  designed  to 
take  care  of  com,  wheat,  and  other  crops, 
the  legal  experts  said  that  these  provisions, 
for  some  reason  or  other,  affected  dairy  as 
well  because  they  were  specific  and  the  pro- 
vision to  instead,  allow  an  increase  in  the 
dairy  assessment  was  a  general  provision. 
Therefore,  the  legal  experts  required  that 
the  Department  utilize  the  provisions  aimed 
at  wheat  and  com  in  making  reductions  to 
dairy. 

The  ramifications  are  radically  different. 
Under  one  scenario  you  have  an  effect  of  10 
cents  and  all  the  producers  will  pay.  On  the 
other,  the  net  effect  is  a  55-cent  price  cut. 

The  difference  to  dairy  farmers  is  some 
$300  million  in  lost  income,  which  does  not 
go  to  the  taxpayers,  does  not  go  to  reduce 
the  deficit,  but  goes,  and  all  the  facU  will 
show  later,  goes  to  the  processors,  the  mid- 
dlemen and  the  retailers.  It  will  not  result 
in  any  decrease  to  the  price  to  consumers. 

Let  us  take  a  look  at  the  chart  here  just  a 
moment.  What  the  chart  shows  graphically 
is  that,  with  a  10-cent  assessment.  $80  mil- 
lion is  collected  from  farmers  and  every 
permy  of  that  money  goes  into  the  Federal 
Treasury  to  reduce  fare  deficit. 

If  you  go  with  the  other  alternative,  the 
farmers  kick  in  somewhere  between  $50  mil- 
lion and  $80  million  to  the  Treasury  and 
they  lose  somewhere  around  $350  million. 

No  one  in  their  right  mind  would  choose 
to  unnecessarily  reduce  farm  income  with- 
out any  benefit  to  the  consumer  or  to  the 
Treasury. 

Now,  if  we  will  move  on  the  the  next  chart 
very  briefly,  I  will  show  you  the  farm  provi- 
sions that  were  designed  to  meet  the 
Gramm-Rudman  targets  in  a  responsible 
manner. 

I  would  point  out  right  here  that  the  net 
effect  of  what  the  gentleman  from  Massa- 
chusetts would  like  to  do  is  to  have  almost  a 
dollar  price  cut— bang— right  now,  this 
spring.  Never  has  he  or  the  gentleman  from 
Virginia  ever  suggested  that  what  we  ought 
to  have  is  a  dollar  cut  in  the  price  support 
to  the  farmers  of  this  country.  No  one 
would  ever,  in  any  kind  of  compassion  or 
logic,  suggest  that. 

Well,  let  us  take  a  look  at  the  chart  again. 
The  current  farm  law  is  the  green  line.  You 
can  see  it  dips  down. 

In  the  other  column  is  farm  income.  It 
was  at  the  break-even  point  before  the  farm 
bill.  It  is  on  its  way  down,  and  depending  on 
which  route  you  go,  it  is  going  to  be  a  nega- 
tive cash  situation,  or  a  negative  income  sit- 
uation. 

The  blue  line  is  what  would  happen  if  you 
put  the  assessment  on.  It  will  dip  a  litte  bit 
more  sharply,  but  it  will  still  be  a  reasona- 
ble cut,  even  though  the  average  farm  will 
be  in  a  negative  situation,  and  the  red  line  is 
what  will  happen  if  you  pass  the  gentle- 
mans  amendment.  We  will  have  farmer's 
income  dipping  way  down  and  tens  of  thou- 
sands of  dairy  farmers  going  out  of  business 
unneccessartly  and  prematurely. 

Now.  with  the  final  chart  I  will  try  to 
answer  as  best  I  can  the  argument  of  the 
gentleman  from  Massachusetts  that  some- 
how we  are  going  to  affect  the  consumers.  I 
would  like  you  to  take  a  look  at  this.  I  would 
like  to  remind  you  that  dairy  farmers,  more 
than  any  other  business  in  this  country, 
have    been    trying    to    help    reduce    prices. 


They  have  taken  a  12-percent  cut  over  the 
past  couple  of  years  in  what  they  get  for 
their  products,  and  look  what  has  happened 
to  consumer  prices. 

Now.  the  gentleman  from  Massachusetts 
would  say  that,  by  gosh,  the  consumers 
should  have  had  that  passed  on  to  them. 

All  right,  let  us  take  a  look.  Let  us  look  at 
the  dairy  price  support,  which  has  gone 
down  12  percent  since  1981.  You  will  see 
that  during  that  period  of  time  when  the 
farmers  have  l)een  getting  less  money,  ice 
cream  has  gone  up  22  percent,  cheese  has 
gone  up  17  percent,  butter  has  gone  up  8 
percent,  and  whole  milk  has  gone  up  6  per- 
cent. 

That  is  the  answer.  It  will  not  help  the 
consumer. 

Vote  for  a  stable  order  here. 

■Without  the  inclusion  of  this  impor- 
tant provision  in  the  CR  passed  by  the 
House  today,  the  dairy  industry  could 
once  again  be  faced  with  the  same 
crisis  that  it  was  in  February  1986. 
The  conferees  on  the  Agriculture  Ap- 
propriations section  have  included  the 
text  of  my  bill  (H.R.  3344)  that  will 
ensure  that  Granun-Rudman  seques- 
tration does  not  unfairly  impact  dairy 
farmers. 

Senator  Bob  Kasten.  who  was  also 
instrumental  in  helping  gain  passage 
of  Public  Law  99-260  back  in  1986,  in- 
serted the  language  of  H.R.  3344  in 
the  Senate  version  of  the  Agriculture 
Appropriations  bill,  S.  1900.  I  want  to 
commend  the  House  conferees  on  the 
Agriculture  Appropriations  measure- 
particularly  SiL  CoNTE,  Matt  McHugh, 
Bob  Traxler.  Vin  Weber,  and  of 
course.  Chairman  Whitten— for  ensur- 
ing that  this  provision  was  retained  on 
the  CR. 

H.R.  3344  was  approved  unanimous- 
ly by  the  Committee  on  Agriculture 
and  ordered  reported  on  October  15.  It 
would  provide  that  any  outlay  savings 
required  by  sequestration  be  achieved 
by  an  assessment  rather  than  a  sup- 
port price  cut.  I  have  asked  for  a  spe- 
cial order  today  to  more  fully  explain 
the  provisions  of  H.R.  3344  and  to  pro- 
vide for  the  Members  the  text  of  the 
draft  committee  report  to  accompany 
the  bill. 

Passage  of  this  provision  now  is  criti- 
cal for  two  reasons.  First,  just  a  few 
weeks  ago  there  were  some  suggestions 
that  the  budget  reconciliation  bill 
might  be  in  trouble.  Some  Members  of 
both  parties  suggested  that  it  might 
be  better  to  have  sequestration  instead 
of  small  tax  increases  contained  in  rec- 
onciliation. The  uncertainty  surround- 
ing reconciliation  made  it  critical  that 
we  protect  dairy  farmers  in  the  event 
that  the  bill  did  not  pass,  or  in  the 
event  that  it  is  vetoed. 

While  it  now  appears  that  Congress 
and  President  Reagan  will  approve  the 
reconciliation  bill,  there  is  another 
critical  reason  to  include  the  provi- 
sions of  H.R.  3344  in  the  CR.  H.R. 
3344  will  establish  the  correct  method 
for  achieving  budget  savings  from  the 
Dairy  Program.  With  evey  other  pro- 
gram   affected    by    Gramm-Rudman, 


the  sequestration  percentage  is  ap- 
plied to  estimated  outlays  for  the 
fiscal  year.  The  resulting  figure  is  the 
amount  of  the  sequestration  for  that 
program,  and  outlays  are  reduced  ac- 
cordingly. 

The  Dairy  Program  is  different.  In- 
stead of  looking  at  outlays,  the  law- 
yers down  at  OMB  apply  the  seques- 
tration percentage  to  the  support 
price  for  agricultural  commodities.  By 
reducing  the  support  price  by  the  se- 
questration percentage,  it  is  reasoned 
that  the  outlays  for  that  conunodity 
program  will  be  reduced  by  the  same 
percentage. 

In  the  Dairy  I>rogram,  farmers' 
income  is  derived  from  the  market,  not 
direct  Government  payments.  The 
Government  only  steps  in  to  buy  sur- 
plus products  in  order  to  keep  the 
market  price  at  the  support  level.  This 
year,  it  is  estimated  that  the  Govern- 
ment will  buy  only  6  billion  pounds  of 
the  144  billion  pounds  of  milk  pro- 
duced. However,  cutting  the  support 
price  would  reduce  the  price  paid  to 
farmers  on  the  other  138  billion 
pounds  of  milk  sold  in  the  commercial 
market.  Farmers  would  lose  up  to  $1.3 
billion  to  reduce  the  deficit  by  less 
than  $100  million. 

It  is  critical,  therefore,  that  budget 
cutters  use  Dairy  Program  outlays,  not 
support  prices,  when  figuring  how  to 
achieve  savings  in  the  Dairy  Program. 
Approval  of  this  legislation  will  set  an 
important  precedent  for  calculating 
savings  in  the  Dairy  Program,  whether 
through  Gramm-Rudman  or  through 
future  budget  summits. 

In  addition.  Mr.  Speaker.   I  would 
like  to  include  for  the  Record  the  con- 
tents the  draft  committee  report  to  ac- 
company   H.R.    3344.    Although    this 
draft  was  never  officially  filed,  I  hope 
it  will  help  clear  up  for  the  record  the 
purpose  and  need  for  this  legislation: 
Draft  Report  of  House  Committee  on  Ag- 
riculture To  Accompany  H.R.  3344  Or- 
dered To  Be  Reported  on  October   15. 
1987 

committee  consideration 
H.R.  3344  was  Introduced  on  September 
25.  1987.  As  introduced,  the  bill  was  suljstan- 
tlally  the  same  as  reported  and  descritied  in 
this  report.  (The  Conmiittee-reported  sub- 
stitute makes  only  technical  revisions  to  the 
introduced  bill.) 

On  October  6.  1987.  the  members  of  the 
Subcommittee  on  Livestock.  Dairy,  and 
Poultry,  to  which  the  bill  was  referred,  re- 
quested (by  letter  to  Chairman  de  la  Garza) 
that  the  Subcommittee  be  discharged  from 
further  consideration  of  the  bill,  noting  the 
need  for  the  Committee  to  act  on  the  bill  by 
October  15.  1987.  for  it  to  be  considered  by 
the  House  this  session. 

On  October  15.  1987.  the  full  Committee 
met  to  consider  pending  legislation.  Mr. 
Stenholm  moved  that  the  Sul)committee  on 
Livestock.  Dairy,  and  Poultry  be  discharged 
from  further  consideration  of  H.R.  3344. 
Without  objection,  the  Committee  agreed  to 
the  motion  and  proceeded  to  consideration 
of  the  bill. 

Messrs.  Stenholm  and  Jeffords,  the  Chair- 
man and  ranking  minority  member  of  the 


Subcommittee  on  Livestock,  Dairy,  and 
Poultry,  respectively,  explained  the  provi- 
sions and  effects  of  the  bill. 

The  Committee  by  voice  vote  agreed  to 
report  the  bill  favorably  and  authorized  the 
staff  to  make  clerical  and  technical  correc- 
tions to  the  bill,  as  ordered  reported. 

BRIEF  explanation 

H.R.  3344  will  restructure  the  way  budget 
cuts  are  made  in  the  milk  price  support  pro- 
gram under  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  (Gramm- 
Rudman-HoUings)  to  avoid  unnecessary  ad- 
verse affects  of  sequestration  on  the  milk 
price  support  program. 

The  bill  will  conform  the  sequestration 
process  for  the  milk  program  in  fiscal  year 
1988  and  following  fiscal  years  (if  sequestra- 
tion is  triggered  for  any  of  those  years)  to 
the  method  approved  by  Congress  for  the 
1986  sequestration  order  in  the  Pood  Securi- 
ty Improvements  Act  of  1986.  Under  that 
method  and  this  bill,  the  Secretary  of  Agri- 
culture would  be  required  to  achieve  budget 
savings  required  under  a  sequestration  order 
for  the  milk  price  support  program  in  the 
following  manner: 

In  lieu  of  making  reductions  In  milk  price 
support  purchase  payments  nationwide,  the 
Secretary  would  achieve  the  required 
budget  savings  for  the  fiscal  year  involved 
through  a  temporary,  limited  producer  as- 
sessment (measured  in  cents  per  hundred- 
weight) on  all  milk  marketed  in  the  contigu- 
ous 48  States. 

The  temporary  assessment  rate  would  be 
established  at  a  level  sufficient  to  achieve 
budget  savings  to  the  Government  In  oper- 
ating the  milk  program  for  the  fiscal  year 
equal  In  dollar  amount  to  the  aggregate 
amount  of  reductions  in  payments  for  milk 
price  support  purchases  for  the  fiscal  year 
that  the  Commodity  Credit  Corporation 
otherwise  would  be  required  to  make  under 
the  sequestration  order  for  the  fiscal  year 
(as  determined  by  the  Secretary). 

During  1986.  it  became  apparent  that  the 
sequestration  procedure  for  fiscal  year  1986 
under  section  252  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
<Gramm-Rudman-Hollings)  would  have  un- 
intended and  disastrous  effects  on  the  Na- 
tlons  dairy  farmers  without  necessarily 
achieving  the  desired  budget  reductions  for 
the  milk  price  support  program.  As  a  result, 
sequestration  procedures  for  the  milk  pro- 
gram were  revised  by  section  10  of  the  Pood 
Security  ImprovemenU  Act  of  1986  (P.L.  99- 
260). 

The  1986  legislation  (like  H.R.  3344)  pro- 
vided that  the  sequestration  budget  savings 
required  in  the  milk  program  would  be  met 
through  a  small  temporary  assessment  paid 
by  all  dairy  fanners  rather  than  through  a 
section  252  reduction  in  the  Commodity 
Credit  Corporation  payments  for  price  sup- 
port purchases  of  dairy  products. 

This  revised  procedure  prevented  $535 
million  of  unintended  losses  in  farm  Income 
In  fiscal  year  1986.  while  providing  $85  mil- 
lion in  deficit  reductions  for  the  fiscal  year. 
Under  section  252  of  Gramm-Rudman-Hol- 
llngs  without  the  revised  provisions,  only 
$36  mUllon  In  fiscal  year  1986  budgetary 
savings  in  the  milk  price  support  program 
would  have  l>een  achieved.  (See  the  table  at 
the  end  of  this  section.) 

Both  sequestration  under  section  252  of 
Gramm-Rudman-Holllngs  and  the  revised 
procedure  are  designed  to  reduce  the  Feder- 
al budget  deficit,  but  the  two  methods  arc 
vastly  different  In  their  effect  on  dairy 
farmers.  The  two  methods,  as  they  apply  to 
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the  milk  program,  can  be  summarized  as  fol- 
lows: 

(1)  Under  section  252  of  Gramm- 
Rudman— direct,  percentage  cuts  in  the 
Commodity  Credit  Corporation  purchase 
prices  for  dairy  products:  and 

(2)  Under  the  1986  legislation  and  H.R. 
3344— a  uniform  assessment  on  all  milk  mar- 
keted by  dairy  farmers  to  raise  the  same 
amount  of  money  in  savings  for  the  Federal 
Government. 

Future  implementation  of  sequestration 
in  the  milk  program  under  section  252  of 
Gramm-Rudman-Hollings  will  be  disastrous 
because— as  in  1986— it  would  require  that 
Commodity  Credit  Corporation  purchase 
prices  for  dairy  products  be  reduced  in  such 
a  manner  that  milk  prices  received  by  farm- 
ers would  be  slashed  by  an  inordinate 
amount— by  as  much  as  $1.00  per  hundred- 
weight of  milk  in  fiscal  year  1988  alone. 
That  action  in  fiscal  year  1988  would  cost 
U.S.  dairy  farmers  up  to  $1.6  billion  in  lost 
income.  This  is  in  stark  contrast  to  the  $85 
million  in  1988  budget  savings  to  be 
achieved  under  section  252  sequestration. 

Under  the  1988  section  252  sequestration 
order  (based  on  current  economic  assump- 
tions), the  Department  of  Agriculture  would 
have  to  make  an  8.4  percent  reduction  in 
Commodity  Credit  Corporation  purchase 
prices  for  dairy  products.  Since  net  CCC 
purchases  for  fiscal  year  1988  are  estimated 
to  be  about  $1  billion,  the  8.4  percent  reduc- 
tion would  save  about  $85  million. 

CCC  will  purchase  only  about  3.5  percent 
of  all  milk  marketed  in  fiscal  year  1988. 
However.  CCC  purchase  prices  set  the  floor 
lor  market  prices.  Therefore,  the  entire  In- 
dustry will  suffer  a  loss  of  up  to  $1.6  billion 
in  market  income  from  the  8.4  percent  re- 
duction in  prices  paid  for  the  3.5  percent  of 
total  United  States  milk  output  that  the  De- 
partment purchases. 

Conversely,  implementing  a  sequestration 
under  the  revised  procedure  provided  by 
H.R.  3344  would  result  in  an  assessment  of 
approximately  6  cents  per  hundredweight 
on  all  milk  marketed  during  the  year,  rais- 
ing the  same  $85  million  to  offset  CCC  pro- 
gram costs  that  section  252  sequestration 
saves.  However,  this  method  would  reduce 
dairy  farmer  income  by  the  $85  million  of 
the  assessment  only,  not  by  $1.6  billion. 

As  was  experienced  by  action  approved 
and  taken  in  1986  under  the  Pood  Security 
Improvements  Act  of  1986  (Public  Law  99- 
360). 
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BIU.  ANALYSIS 

H.R.  3344.  as  reported  by  the  Committee, 
consists  of  one  section  that  will  amend  para- 
graph (2)  of  section  201(d)  of  the  Agricul- 
tural Act  of  1949. 

Current  law 

Section  ZOtDd):  Section  201(d)  (added  by 
section  101)  of  the  Pood  Security  Act  of 
1985  (99  SUt.  1362-1368)  and  amended  by 
section  10  of  the  Pood  Security  Improve- 
menU  Act  of  1986  (100  Stat.  52))  esUblished 
the  milk  price  suppori  and  related  programs 
for  calendar  years  1986  through  1990. 

Paragraph  ( 1 )  of  section  201(d)  establishes 
the  milk  price  support  programs  for  those 
years. 

Paragraph  (2)  of  section  201(d)  provides 
for  a  reduction  in  the  price  received  by  pro- 
ducers for  milk  marketed  in  the  48  contigu- 
ous States  in  certain  circumstances. 

Paragraph  (3)  of  section  201(d)  authorizes 
milk  diversion  and  milk  production  termina- 
tion programs  as  necessary  to  avoid  the  cre- 
ation of  burdensome  excess  supplies  of  milk 
or  milk  products,  and  specifically  provided 
for  a  mild  production  termination  program 
effective  for  the  period  April  1.  1986. 
through  September  30,  1987 

Paragraph  (4)  of  section  201(d)  requires 
each  producer  who  markets  milk  and  each 
person  required  to  make  payments  to  the 
Commodity  Credit  Corporation  under  para- 
graph (2)  (as  described  below)  to  make  in- 
formation available  to  the  Secretary  of  Ag- 
riculture as  needed  to  carry  out  section 
201(d).  Paragraph  (4)  also  authorizes  the 
Secretary  to  conduct  investigations  neces- 
sary to  administer  section  201(d)  or  with  re- 
spect to  violations  of  section  201(d). 

Paragraph  (5)  of  section  201(d)  authorizes 
the  Secretary  to  impose  marketing  penalties 
and  take  other  enforcement  actions  under 
section  201(d). 

Paragraph  (6)  of  section  201(d)  defines 
the  t*rm  ■United  SUtes"  as  used  in  section 
201(d)  to  mean  the  48  contiguous  States. 

Paragraph  (7)  of  section  201(d)  provides 
that  the  Secretary  Is  to  carry  out  section 


201(d)  through  the  Commodity  Credit  Cor- 
poration. 

Paragraph  12)  of  section  ZOltd):  Para- 
graph (2).  in  subparagraph  (A),  requires  the 
Secretary  to  provide  for  a  reduction  in  the 
price  received  by  producers  for  all  milk  pro- 
duced in  the  contiguous  48  States  and  mar- 
keted by  producers  for  commercial  use.  The 
requirement  was  in  effect  during  the  period 
April  1,  1986.  through  September  30,  1987. 
This  requirement  for  a  reduction  in  the 
price  of  milk  was  implemented  in  conjunc- 
tion with  (and  to  pay  for)  the  milk  produc- 
tion termination  program  implemented 
during  the  same  time  period  under  para- 
graph (3)  of  section  201(d). 

Subparagraph  (B)  of  paragraph  (2)  speci- 
fies (in  cents  per  hundredweight  of  milk) 
the  amount  of  the  reductions  that  are  to  be 
made  in  the  producer  prices  during  the 
specified  time  period,  except  as  otherwise 
provided  in  subparagraph  (E). 

Subparagraph  (C)  of  paragraph  (2)  pro- 
vides that  funds  represented  by  a  reduction 
in  the  price  received  by  producers  for  milk 
are  to  be  collected  and  remitted  to  the  Com- 
modity Credit  Corporation,  at  the  time  and 
in  the  manner  prescribed  by  the  Secretary, 
by  each  person  making  payment  to  a  pro- 
ducer for  milk  purchased  from  the  produc- 
er. However,  producers  that  market  their 
own  milk  directly  to  consumers  would  be  re- 
quired to  directly  remit  the  funds  to  the 
Corporation. 

Subparagraph  (D)  of  paragraph  (2)  pro- 
vides that  funds  remitted  to  the  Commodity 
Credit  Corporation  are  to  be  considered  as 
included  In  the  payments  to  producers  of 
milk  for  the  purposes  of  the  minimum  price 
provisions  of  the  Agricultural  Adjustment 
Act. 

Subparagraph  (E)  of  paragraph  (2)  was 
added  by  section  10  of  the  Pood  Security 
Improvements  Act  of  1986.  and  increased 
the  reduction  in  producer  prices  for  the 
period  March  1.  1986.  through  September 
30,  1986.  to  achieve  the  reductions  under 
the  milk  price  suppwrt  program  otherwise 
required  under  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (Gramm-Rudman-Hollings).  The 
provisicns  of  subparagraph  (E)  are  similar 
to  those  to  be  added  to  paragraph  (2)  by  the 
bill,  as  described  below. 

Mr  Speaker.  I'm  sorry  to  have  to  take  the 
Memt>ers'  time  But  this  is  an  extremely  impor- 
tant issiie  We  could  have  another  sequestra- 
tion order  in  the  coming  years,  and  it  is  cntical 
that  secrtion  638  in  the  Agriculture  provision  of 
the  continuing  resolution  is  fully  underst(X)d  so 
that  those  carrying  out  its  provisions  are  fully 
aware  of  congressional  intent. 

Mr.  Speaker,  the  dairy  program  is  very  com- 
plex. It  IS  designed  no\  only  to  provide  a 
stable  market  for  farmers  and  consumers,  but 
also  to  provide  nutntional  dairy  products  to  a 
numt>er  of  feeding  programs. 

In  closing.  I  would  like  to  share  with  the 
Memt)ers  a  cof>y  of  some  remarks  1  recently 
shared  with  members  of  the  confererx»  com- 
mittees on  ttie  CR  and  the  reconciliation  bill.  I 
hope  tfiose  examining  the  dairy  program  and 
Its  impact  upon  the  txxjget  find  these  remarks 
infcxmative. 

Dear  Conference  Committee  Colleague: 
I  hope  the  attached  statement  is  useful  to 

you. 
Dairy  farmers  have  an  outstanding  record. 

Their  hard  work  has  made  them  heroes  at 

cutting  Federal  costs,  fighting  Inflation  and 

improving  productivity. 


At  a  time  when  budget  cutters  are  swing- 
ing their  axes,  emotions  naturally  run  high. 
Everyone  is  concerned  about  their  own  pri- 
ority programs,  It  is  understandable,  there- 
fore, that  budget  cutters  have  overlooked 
reductions  in  dairy  program  costs  over  the 
last  2  years. 

Understanding  the  complexities  of  farm 
programs  is  difficult  at  best.  Many  people 
do  not  realize  that  sequestration  impacted 
dairy  farmers  differently  than  all  other  pro- 
grams. 

In  fairness  to  the  dairy  industry,  it  is  in- 
credibly important  that  these  facts  be  un- 
derstood by  those  in  Congress  who  are  seek- 
ing to  minimize  the  impact  of  the  budget 
summit  on  their  priority  programs. 

This  is  not  an  attempt  to  exempt  the 
dairy  industry  from  additional  cuts  under 
the  budget  agreement,  although  such  a  case 
can  reasonably  be  made.  The  goal  here  is  to 
outline  the  facU  and  let  the  budget  leaders 
exercise  their  own  judgement. 

As  a  direct  result  of  the  1985  farm  bill,  the 
taxpayer  cost  of  the  dairy  program  has  been 
reduced  by  over  $1  billion.  That's  a  50  per- 
cent reduction  in  program  costs.  At  the 
same  time,  the  market  price  of  dairy  prod- 
ucts has  dropped  for  the  fifth  straight  year, 
and  retail  dairy  prices  have  trailed  all  other 
food  and  all  other  consumer  items  for  the 
seventh  straight  year.  This  is  due  primarily 
to  the  continuing  productivity  improve- 
ments in  the  dairy  industry. 

Unfortunately,  the  budget  summit  treats 
programs  that  have  greatly  reduced  costs 
the  same  as  those  whose  costs  have  been  in- 
creasing. Dairy  farmers  are  willing  to  do 
their  fair  share,  so  the  question  becomes: 
What  is  fair?  I  believe  that  if  the  facts  are 
clear,  the  result  will  be  fair. 

Sequestration  hits  dairy  farmers  differ- 
ently from  all  others.  It  cuts  dairy  farmers' 
market  prices,  not  just  Government  costs. 

One  could  only  imagine  the  screams  if  the 
Gramm-Rudman  sequestration,  in  order  to 
reduce  the  deficit,  imposed  an  immediate  8.5 
percent  gross  income  tax  on  all  business  and 
personal  income.  That  is  exactly  the  impact 
that  sequestration  will  have  on  dairy  farm- 
ers—and only  dairy  farmers. 

The  net  result  of  sequestration  would  be  a 
$1.6  billion  reduction  in  income  for  dairy 
farmers,  with  only  an  accompanying  reduc- 
tion of  $85  million  in  Government  costs. 
This  unfortunate  unintended  consequence 
is  due  to  the  unique  nature  of  the  dairy  sup- 
port program.  Government  payments  <lo  not 
go  directly  to  dairy  producers.  Instead,  the 
Government  purchases  surplus  products  in 
order  to  maintain  the  market  price  at  the 
support  level.  Dairy  farmers'  income  is  de- 
rived from  the  market,  not  the  Government. 
So  while  support  price  cuts  reduce  Govern- 
ment costs  on  the  5-6  billion  pounds  of  prod- 
uct purchased  by  the  Government,  it  also 
reduces  the  value  of  the  other  140  billion 
pounds  of  milk  sold  in  the  market. 

In  1986  we  corrected  this  grievous  injus- 
tice with  additional  legislation  (Public  Law 
99-260).  Unfortunately,  that  correction  was 
overlooked  in  this  year's  Gramm-Rudman 
fix.  Legislation  that  I  introduced  this  year. 
House  Resolution  3344,  would  correct  this 
problem  for  the  life  of  the  "New"  Gramm- 
Rudman.  This  bill  passed  the  Agriculture 
Committee  unanimously  on  October  15  and 
Is  at  the  Speaker's  desk. 

Fortunately,  through  the  cooperation  of 
the  Secretary  of  Agriculture  and  dairy  coop- 
eratives, the  full  impact  of  sequestration 
has  t>een  avoided  to  date.  But  the  full 
Impact  will  be  felt  shortly  unless  we  act. 
(See  attachment  No.  1  explaining  the  differ- 


ence in  gross  income  reduction  using  an  as- 
sessment as  compared  to  a  price  support 
cut.) 

This  anomoly  occurs  because  the  dairy 
price  cut  affects  CCC  purchases  that  set  the 
market  price,  whereas  in  other  programs 
this  would  result  in  a  reduction  in  direct 
Federal  payments  to  program  participants. 
That  unfairness  is  further  extenuated  by 
the  fact  that  dairy  farmers  have  already 
taken  sustantial  cuts  in  the  mid  1980s  and 
another  19  percent  under  the  1985  farm  bill. 

It  is  expected  that  sequestration  will  be 
supiercoded  by  the  summit  agreement.  This 
discussion  of  the  consequences  of  sequestra- 
tion is  most  useful,  therefore,  to  explain  the 
unique  nature  of  the  dairy  program  and  to 
describe  the  consequences  of  a  failure  to 
enact  the  budget  summit  agreement. 

The  actual  taxpayer  cost  of  dairy  subsi- 
dies is  approaching  zero! 

As  we  now  translate  the  broad  budget 
compromise  into  specific  legislation,  we 
must  ask  the  following  questions:  What  is 
the  dairy  program's  true  cost?:  How  much 
should  that  cost  be  reduced?;  and  How 
should  those  savings  be  obtained? 

It  is  important  to  note  that  the  dairy  pro- 
gram is  not  designed  to  have  a  zero  cost.  A 
certain  level  of  "surplus"  is  required  to  meet 
the  needs  of  several  nutrition  programs, 
such  as  the  school  lunch  program,  and  to 
provide  a  "balance  wheel"  to  keep  prices 
stable  as  discussed  below. 

In  fiscal  year  1988,  USDA  estimates  indi- 
cate that  existing  traditional  nutrition  pro- 
grams will  require  about  3.5  billion  pounds 
of  milk  equivalent,  or  about  $520  million 
worth  of  surplus  product  (the  purchase  cost 
of  the  milk  plus  storage  and  administrative 
costs).  If  these  products  are  not  available 
from  "surplus"  Government  purchases,  nu- 
trition programs,  such  as  School  Lunch, 
Food  for  the  Elderly,  Indians,  and  Child 
Care,  must  be  cut  back  or  USDA  must  pur- 
chase products  on  the  open  market  at 
higher  prices. 

It  should  also  be  noted  that  these  nutri- 
tion programs  are  protected  from  cuts 
under  both  Gramm-Rudman  and  the 
summit  agreement.  And  remaining  year-end 
surplus  stocks  usually  go  to  other  domestic 
feeding  programs,  principally  the  Tempo- 
rary Emergency  Food  Assistance  Program 
(TEFAP)  and  the  "PL-480"  Program  for 
Lesser  Developed  Countries.  Without  the 
required  5-6  billion  pound  surplus,  these 
programs  would  suffer  cutbacks.  Already, 
USDA  estimates  indicate  that  the  TET'AP 
Program  will  be  phased  out  on  March  1, 
1988  due  to  a  lack  of  surplus  products. 

Significantly,  only  20  percent  of  the  pro- 
jected fiscal  year  1988  cost  of  the  dairy  pro- 
gram is  directly  attributable  to  farmer  sub- 
sidies—DTP  payments  and  first  quarter  beef 
purchases.  Even  if  TEFAP  and  Public  Law 
480  are  included  as  dairy  program  costs, 
only  about  50  percent  of  the  total  projected 
costs  can  be  attributed  to  dairy  program 
subsidies.  (See  attachment  No.  2.) 

Furthermore,  we  must  remember  why  we 
have  a  purchase  program  to  begin  with. 
During  the  spring  "flush  pieriod",  when 
most  cows  freshen  (have  a  calf),  production 
per  cow  increases  dramatically.  The  Govern- 
ment purchases  this  surplus,  providing  a 
"balance  wheel"  to  absorb  seasonal  surplus- 
es and  sell  them  during  the  "dry  period"  in 
the  fall  and  winter.  This  protects  both  con- 
sumers and  farmers  from  fluctuations  in 
supplies  and  prices.  The  fact  that  dairy 
product  prices  have  consistently  remained 
below  the  CPI  for  both  food  and  consumer 
goods  is  a  tribute  to  the  success  of  the  pro- 
gram. 


The  current  program  should  be  compared 
to  the  drastic  retail  price  increases  that  oc- 
cured  in  the  mid-1970's  when  the  Nixon  ad- 
ministration, under  the  guise  of  fighting  in- 
flation, cut  dairy  price  supports  too  severe- 
ly. Milk  shortages  caused  substaintially 
higher  wholesale  and  retail  prices.  Just  as 
farmers  where  responding  to  the  higher 
market  prices  caused  by  severe  shortages  by 
increasing  production,  the  Government 
moved  to  let  in  huge  imports  of  cheese  and 
butter.  These  factors  combined  to  drive  pro- 
ducer prices  down  by  over  20  percent.  Retail 
prices,  however,  never  returned  to  their  pre- 
vious level,  dropping  only  4  percent.  Con- 
sumers and  farmers  therefore  suffered 
needlessly  from  these  price  support  cuts. 

History,  then,  shows  us  that  a  national 
dairy  program  with  purchases  of  5  to  6  bil- 
lion pounds  of  milk  products  is  necessary  to 
keep  prices  stable  and  provide  for  nutrition- 
al programs.  We  are  now  at  this  stage.  What 
people  need  to  understand  is  that  the  pro- 
gram is  essentially  at  zero  cost. 

Dairy  program  purchases  are  now  in  bal- 
ance. Notwithstanding  this  fact,  the  1985 
farm  bill  calls  for  a  4.5  percent  reduction  in 
dairy  farm  income. 

The  attached  chart  demonstrates  that 
surplus  stocks  have  been  reduced  dramati- 
cally. (See  attachment  No.  3.)  Essentially 
the  program  is  in  balance.  In  fact,  if  it  were 
not  for  increasing  production  west  of  the 
Sierra-Nevadas,  no  price  reduction  would  be 
required  under  the  1985  farm  bill.  But  a  4.5 
percent  price  cut  is  coming  on  January  1. 
And  this  is  in  addition  to  15  percent  in  sup- 
port price  cuts  since  1983. 

Recognizing  that  the  price  cut  is  coming, 
and  that  the  program  is  essentially  at  zero 
cost,  the  House  Agriculture  Committee  did 
not  require  savings  from  the  dairy  program 
on  its  version  of  the  reconciliation  bill.  Even 
if  you  use  the  projected  cost  of  the  program 
for  fiscal  year  1988  (despite  the  fact  that 
most  goes  for  "protected"  feeding  pro- 
grams), dairy's  share  should  be  about  $20 
million. 

The  budget  summit  devised  a  2  percent 
scenario  and  agricultural  program  reduc- 
tions. To  implement  this  scenario  in  the 
form  of  an  additional  price  cut  or  to  calcu- 
late the  required  savings  that  would  accrue 
from  such  a  price  cut  is  inappropriate  and 
inconsistent  with  the  intent  of  the  1985 
farm  bill  and  Gramm-Rudman. 

When  "fixing  "  Gramm-Rudman,  the  con- 
ferees inadvertently  neglected  to  include 
the  provisions  of  Public  Law  99-260  in  the 
conference  agreement.  Again,  all  parties 
agreed  this  was  an  error.  H.R.  334  was  re- 
ported out  of  the  Agriculture  Committee  on 
October  15,  without  objection.  In  addition, 
identical  language  is  included  in  the  Senate 
version  of  the  continuing  resolution.  And 
the  Secretary  of  Agriculture  has  acknowl- 
edged that  an  assessment  is  the  correct  ap- 
proach. 

This  was  recognized  in  the  1985  farm  bill 
when  the  assessment,  which  conferees 
agreed  should  be  50t  per  hundredweight, 
was  reduced  to  40t  in  anticipation  of  a 
Granun-Rudman  sequester.  This  was  agreed 
to  by  the  conferees  and  the  administration. 
However,  when  the  lawyers  at  USDA  inter- 
preted the  agreement  differently.  Congress 
passed  Public  Law  99-260  to  correct  the  in- 
equity and  an  assessment  was  used  (see  at- 
tachment No.  1). 

Using  the  price  cut  methodology  to  calcu- 
late dairy's  share  under  Gramm-Rudman  is 
inappropriate  and  unfair. 

For  the  reasons  described  in  great  detail 
earlier,  a  percentage  cut  in  dairy  supports 
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results  In  a  much  greater  cut  in  (arm 
Income  than  is  required  to  meet  the  reduc- 
tion in  outlays  under  Granun-Rudman  or 
the  summit  agreement. 

There  is  no  justification  for  using  the  2 
percent  price  cut  scenario.  Calculating  the 
impact  of  a  2  percent  decline  in  market 
prices,  not  Government  costs,  would  require 
a  loss  in  income  for  dairymen  greater  than 
those  required  from  other  agricultural  pro- 
ducers and  way  beyond  any  other  segment 
of  the  budget.  Using  this  method  to  require 
up  to  SlOO  million  from  dairy  is  wrong.  Fur- 
ther, experience  has  shown  that  in  the 
short  run  fanners  increase  production  after 
a  price  cut  in  order  to  make  up  for  lost 
income.  There  is  no  historical  justification 
for  the  $100  million  figure. 

The  correct  method  to  determine  dairy's 
Gramm-Rudman  share  is  very  straightfor- 
ward. A  percentage  reduction  should  be  ap- 
plied to  total  outlays  under  the  program  to 
determine  dairy's  contribution,  and  an  as- 
sessment should  then  be  set  to  achieve  this 
savings.  The  1985  farm  bill  already  has  the 
necessary  built  in  price  cuts  to  keep  costs 
down  and  production  under  control. 

Since  1980.  dairy  farmers  have  contribut- 
ed $2.1  billion  in  assessments  to  reduce  out- 
lays and  meet  budget  demands.  This  is  in 
addition  to  a  19  percent  (including  the  Jan- 
uary 1.  1988  cut)  reduction  in  the  support 
price  instituted  to  help  bring  production 
under  control.  The  assessment  method 
should  now  be  used  to  meet  dairy's  savings 
under  the  budget  agreement. 

Attachment  No.  1 
Exp(.ANATioN  OP  Sequestration  or  Budoet 

Reconciuation  Requiring  Reduction  in 

Support  Price 

In  the  1985  farm  bill,  it  was  intended  that 
an  assessment  would  be  used  to  meet  any 
Cramm-Rudman  sequestration.  This  is  be- 
cause the  dairy  program  operates  quite  dif- 
ferently from  other  farm  programs.  Howev- 
er, a  legal  interpretation  said  the  Gramm- 
Rudman  language  covering  farm  commod- 
ities prevailed.  Thus  in  1986  PL  99-260  was 
passed  to  correct  this  problem.  However.  PL 
99-260  has  since  been  interpreted  to  apply 
only  to  the  1986  sequestration.  Thus  H.R. 
3344  is  required  to  address  this  same  prob- 
lem. 

The  following  examples  will  demonstrate 
the  tremendous  inequity  that  will  result  if 
H.R.  3344  does  not  pass. 
impact  of  i»i«  sequestration  under  pubuc 

LAW  99-360 

1986  (actual): 

Dairy  program  costs— $2.3  billion: '  Sur- 
plus purchases— 10.6  billion  lbs:  assessment 
used— $.12  per  cwt;  required  savings— $81 
million:  savings  attained— $85.6  million:  and 
cost  to  farmers— $85.6  million. 

impact  or  FISCAL  year  1988  SEQUESTRATION 
I  PRESENT  INTERPRETATION  > 

1988  (projected): 

Dairy  program  costs— $955  million: '  sur- 
plus purchases— 4.5  billion  lbs.:  effective  cut 
in  support  level— $1.05  per  cwt:  required  sav- 
ings—$64  million:  savings  attained— $47.2 
million:  and  cost  to  farmers— $1.5  billion. 

IMPACT  OP  1987  SEQUESTRATION  UNDER  H.R. 
3344 

Dairy  program  costs— $955  million:  sur- 
plus purchases— 4.5  billion  lbs:  assessment 


on  pr(xlucers— $.05  per  cwt;  required  sav- 
ings—$64  million:  savings  attained— $64  mil- 
lion: and  cost  to  farmers— $64  million. 

Attachment  No.  2 
True  Cost  or  Dairy  ( 1988  Estimate)  » 
$279  million  true  program  costs— $61  mil- 
lion l)eef  and  $218  million  DTP  payments. 

$918  million  programs  protected  or  tradi- 
tional-$398  million  TEPAP.  Public  Law 
480.  et  cetera  and  $520  million  child  nutri- 
tion, elderly  feeding,  et  cetera  protected. 

Attachment  No.  3 

DAIRY  PRODUCT  SURPLUSES  HELD  BY  CCC 
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'  It  should  bF  noted  that  although  the  cost  of  the 
dairy  procrmin  will  have  been  cut  by  more  than  one 
half  from  fiscal  year  I9M  to  fiscal  year  1988.  dairy 
farmers  would  be  required  to  suffer  a  loss  of  $1  5 
btlllon  In  fiscal  year  1088. 


COMMUNICATION  FROM  THE 
CLERK  OP  THE  HOUSE 

The     SPEAKER     laid     before     the 
Hoiise    the    following   communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 
Hon.  Jim  Wright. 

77ie  Speaker,  House  of  Representatives. 
Washington,  DC. 

Dear  Mr.  Speaker:  The  enclosed  letter 
has  been  received  in  the  Clerks  Office  re- 
garding the  resignation  from  the  House, 
next  March,  of  the  Honorable  Buddy 
Roemer  of  the  Fourth  Congressional  Dis- 
trict of  Louisiana. 

This  letter  is  transmitted  for  your  Infor- 
mation. I  will  send  any  further  details  re- 
garding this  expected  vacancy  whenever 
they  are  received  by  my  office. 

With  great  respect,  I  am. 
Sincerely  yours. 

DoNNALO  K.  Anderson. 
Clerk.  House  of  Representatives. 
House  or  Representatives. 
Washington,  DC,  December  14,  1987. 
Hon.  Edwin  W.  Edwards. 
Governor,  Baton  Rouge.  LA. 

Dear  Governor  Edwards:  I  hereby  resign 
as  United  States  Representative  for  the 
Fourth  Congressional  District  for  the  SUte 
of  Louisiana  effective  March  14.  1988.  the 
day  of  my  inauguration  as  Governor  of  the 
State  of  Louisiana.  Please  be  advised  that  it 
is  my  Intention  to  continue  to  serve  as  a 
member  of  the  United  States  Congress  until 
my  inauguration  on  March  14. 

Pursuant  to  Louisiana  Revised  Statutes 
18:1279.  I  ask  that  you  call  a  special  election 
to  fill  my  seal  as  United  SUtes  Representa- 
tive and  that  the  primary  for  such  election 
be  set  for  March  8.  1988.  It  is  my  under- 
standing that  the  state  will  hold  a  statewide 
presidential  preference  primary  election  on 
March  8  and,  therefore,  that  also  holding 
the  special  election  for  my  congressional 
seat  on  that  day  will  result  in  substantial 
savings  to  the  state. 


Please  formally  notify  the  Clerk  of  the 
United  States  House  rf  Representatives  of 
my  resignation  and  its  effective  date. 
Sincerely. 

Buddy  Roemer. 
Member  of  Congress. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  LUNGREM  (at  the  request  of  Mr. 
Michel),  for  December  20  and  21,  on 
account  of  personal  reasons. 

Mr.  Young  of  Florida  (at  the  request 
of  Mr.  Michel),  for  E>ecember  20  tuid 
until  2  p.m.  on  December  21,  on  ac- 
count of  illness  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Miller  of  Washington)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Jeffords,  for  60  minutes,  today, 

Mr.  Dreier  of  California,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Foley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  Udall,  for  30  minutes,  today. 


>  $1.1  blltlon  CCC.  net  ouUay  baste. 


EXTENSION  OF  REMARKS 

By  unanimous  con.sent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Barnard,  and  to  include  extrane- 
ous material  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,964. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Miller  of  Washington) 
and  to  include  extraneous  material:) 

Mr.  MOORHEAD. 

Mr.  Shtjmway. 

Mr.  Oilman  in  two  instances. 

Mr.  HoRTON. 

Mr.  Prenzel  in  six  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Foley)  and  to  include  ex- 
traneous matter: ) 

Mr.  Owens  of  New  York. 

Mr.  SoLARZ. 

Mr.  Kanjorski. 

Mr.  Coelho  in  two  instances. 

Mr.  Lantos. 

Mr.  Rahall. 

Mr.  Miller  of  California  in  two  in- 
stances. 

Mr.  BONKER. 

Mr.  Fascell. 

Mr.  Morrison  of  Connecticut. 
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(The  following  Members  <at  the  re- 
quest of  Mr.  Dreier  of  California)  and 
to  Include  extraneous  matter:) 

Mrs.  Saiki. 

Mr.  Smith  of  New  Hampshire. 

Mr.  Oilman  in  three  instances. 

Mr.  COURTER. 

Mr.  Fish  in  two  instances. 

Mr.  Michel. 

Mr.  Frenzel. 

Mr.  Young  of  Alaska. 

Mr.  LoTT. 

Mr.  Lewis  of  California. 

Mr.  LlCHTFOOT. 

Mr.  Schaefer. 

Mr.  Ridge. 

Mr.  Parris. 

Mr.  Green. 

Mr.  Lent. 

Mr.  Smith  of  New  Jersey. 

Mr.  Leach  of  Iowa. 

Mr.  Bereuter  in  two  instances. 

Mr.  Dannemeyer. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter.) 

Mr.  Fascell. 

Mr.  Lantos  in  two  instances. 

Mr.  Morrison  of  Connecticut. 

Mr.  Kanjorski. 

Mr.  Markey. 

Mr.  Hamilton  in  two  instances. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  DoRGAN  of  North  Dakota. 

Mr.  ECKART. 

Mr.  HOCKBREUCKNER. 

Mr.  Vento. 

Mr.  Frank  in  two  instances. 

Mr.  Studds  in  three  instances. 

Mr.  LaFalce. 

Mr.  Rahall. 

Mr.  Bennett  in  two  instances. 

Mr.  Hubbard. 

Mr.  Weiss  in  two  instances. 


SENATE  BILL  REFERRED 

A  biU  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1994.  An  act  to  prevent  fraud  and  abuse 
in  housing  and  urban  development  pro- 
grams: to  the  Committees  on  Banking,  Fi- 
nance and  Urban  Affairs  and  Ways  and 
Means. 


ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  403.  An  act  to  esUblish  the  El  Mal- 
pais  National  Monument  and  the  EH  Malpais 
National  Conservation  Area  in  the  State  of 
New  Mexico,  to  authorize  the  Masau  Trail, 
and  for  other  purposes: 


H.R.  2583.  An  act  to  authorize  additional 
appropriations  for  the  San  Franciso  Bay 
National  Wildlife  Refuge: 

H.J.  Res.  376.  Joint  resolution  to  designate 
the  Clarks  Hill  Dam.  Reservoir,  and  High- 
way transversing  the  Dam  on  the  Savannah 
River,  Georgia  and  South  Carolina,  as  the  J. 
Strom  Thurmond  Dam,  Reservoir,  and 
Highway:  and 

H.J.  Res.  430.  Joint  resolution  calling 
upon  the  Soviet  Union  to  immediately  grant 
permission  to  emigrate  to  all  those  who 
wish  to  join  spouses  or  fiances  in  the  United 
States. 


SENATE  ENROLLED  BILLS 
SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  of  the  Senate 
of  the  following  titles: 

S.  1642.  An  act  to  designate  the  U.S.  Post 
Office  at  600  Franklin  Avenue  in  Garden 
City,  NY,  as  the  "John  W.  Wydler  United 
States  Post  Office,"  and 

S.  1684.  An  act  to  settle  Seminole  Indian 
land  claims  within  the  State  of  Florida,  and 
for  other  purposes. 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing date  present  to  the  President,  for 
his  approval,  bills  and  joint  resolutions 
of  the  House  of  the  following  titles: 
On  December  20.  1987: 

H.R.  390.  An  act  to  provide  that  a  special 
gold  medal  be  presented  to  Mary  Lasker  for 
humanitarian  contributions  in  the  areas  of 
medical  research  and  education,  urban 
beautification  and  the  fine  arts,  and  for 
other  purposes: 

H.R.  519.  An  act  to  direct  the  Federal 
Energy  Regulatory  Commission  to  issue  an 
order  with  respect  to  Docket  No.  EL-85-38- 
000: 

H.R.  2310.  An  act  to  amend  the  Airport 
and  Airway  Improvement  Act  of  1982  for 
the  purposes  of  extending  the  authorization 
of  appropriations  for  airport  and  airway  im- 
provements, and  for  other  purposes: 

H.R.  2639.  An  act  to  repeal  the  Brown-Ste- 
vens Act  concerning  certain  Indian  tribes  in 
the  State  of  Nebraska: 

H.R.  2974.  An  act  to  amend  title  10. 
United  States  Code,  to  make  technical  cor- 
rections in  provisions  of  law  enacted  by  the 
Military  Retirement  Reform  Act  of  1986: 

H.R.  3289.  An  act  to  amend  the  Export- 
Import  Bank  Act  of  1945: 

H.R.  3427.  An  act  to  allow  the  obsolete 
submarine  U.S.  ship  Blenny  to  be  trans- 
ferred to  the  State  of  Maryland  l)efore  the 
expiration  of  the  otherwise  applicable  60- 
day  congressional  review  period: 

H.R.  3492.  An  act  to  entitled  the  "Rural 
Crisis  Recovery  Program  Act  of  1987": 

H.R.  3712.  An  act  to  designate  the  U.S. 
Livestock  Insects  Laboratory  in  Kerrville. 
TX.  as  the  "Knipling-Bushland  Research 
Laboratory": 

H.R.  3734.  An  act  to  recognize  the  signifi- 
cance of  the  administration  of  the  Federal- 
Aid  Highway  System  and  to  express  appre- 
ciation to  Ray  A.  Bamhart  for  his  dedicated 
efforts  in  Improving  the  Federal-Aid  High- 
way System: 

H.J.  Res.  426.  Joint  resolution  authorizing 
the  hand  enrollment  of  the  budget  reconcil- 


iation bill  and  of  the  full-year  continuing 
resolution  for  fiscal  year  1986: 

H.J.  Res.  431.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  ending  September  30,  1988,  and  for 
other  purposes:  and 

H.J.  Res.  255.  Joint  resolution  designating 
the  third  week  in  May  1988  as  "National 
Tourism  Week." 


Mr. 


D  0315 

RECESS 

FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House 
stand  in  recess  until  10:30  a.m. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

Accordingly  (at  3  o'clock  and  15  min- 
utes a.m.)  the  House  stood  in  recess 
until  10:30  a.m.) 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2601.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-120.  "Utility  Bill  Pay- 
ment Act  of  1987",  and  report,  pursuant  to 
D.C.  Code  section  1-233(0(1):  to  the  Com- 
mittee on  the  District  of  Columbia. 

2602.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-119,  "Visual  Alert 
System  for  the  Deaf  and  Hearing-Impaired 
Amendment  Act  of  1987".  and  report,  pursu- 
ant to  D.C.  Code  section  l-233(c)(l):  to  the 
Committee  on  the  District  of  Columbia. 

2603.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-118.  "Nonprofit  Raffle 
Licensing  Amendment  Temporary  Act  of 
1987 ",  pursuant  to  D.C.  Code  section  1- 
233(c)(1):  to  the  Committee  on  the  District 
of  Columbia. 

2604.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-117.  "Rate  of  Interest  on 
Judgments  and  Decrees  Act  of  1987".  and 
report,  pursuant  to  D.C.  Code  section  1- 
233(c)(1):  to  the  Committee  on  the  District 
of  Columbia. 

2605.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-122.  "D.C.  Board  of 
Parole  Amendment  Act  of  1987".  and  report, 
pursuant  to  D.C.  Code  section  l-233(c)(l):  to 
the  Committee  on  the  District  of  Columbia. 

2606.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-116.  "Juror  Pees  Act  of 
1987".  and  report,  pursuant  to  D.C.  Code 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

2607.  A  letter  from  the  Auditor,  District  of 
Columbiti.  transmitting  a  report  entitled, 
"Bi-Annual  Audits  of  the  Advisory  Neigh- 
borhood Commissions— Ward  1,  3,  4  and  5 
for  the  period  October  1,  1985  through  Sep- 
tember 30,  1986",  pursuant  to  D.C.  Code  sec- 
tion 47-1 17(d):  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

2608.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  cer- 


37626 


CONGRESSIONAL  RECORD— HOUSE 


December  21,  1987 


December  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 


37627 


tlficAtlon  that  Pakistan  does  not  possess  a 
nuclear  explosive  device  and  that  proposed 
assistance  will  reduce  the  risk  that  they  will 
possess  such  device,  pursuant  to  22  U.S.C. 
2375(e);  to  the  Committee  on  Foreign  Af- 
fairs. 

2609.  A  letter  from  the  Deputy  Secretary. 
Department  of  Commerce,  transmitting  a 
report  on  compliance  with  the  requirements 
of  the  internal  accounting  and  administra- 
tive control  system,  pursuant  to  31  U.S.C. 
3512(cK3);  to  the  Conunittee  on  Govern- 
ment Operations. 

2610.  A  letter  from  the  Chairman.  U.S. 
Merit  Systems  Protection  Board,  transmit- 
ting the  Board's  report  of  its  compliance 
with  the  requirements  of  the  internal  ac- 
counting and  administrative  control  system 
for  fiscal  year  1987.  pursuant  to  31  U.S.C. 
3512(c)<3);  to  the  Committee  on  Govern- 
ment Operations. 

2611.  A  letter  from  the  Executive  Secre- 
tary. Office  of  the  Secretary  of  Defense, 
transmitting  the  report  on  Department  of 
Defense  Procurement  from  small  and  other 
business  firms  for  fiscal  year  1987.  pursuant 
to  15  U.S.C.  639<d);  to  the  Committee  on 
Small  Business. 


Resolution  395.  (Rept.  100-498).  Ordered  to 
be  printed. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  341.  Resolution  waiving 
certain  points  of  order  against  the  confer- 
ence report  on  (H.R.  3545)  to  provide  for 
reconciliation  pursuant  to  section  4  of  the 
concurrent  resolution  on  the  budget  for  the 
fiscal  year  1988.  and  against  consideration 
of  such  conference  report  (Rept.  100-492). 
Referred  to  the  House  Calendar. 

Mr.  PB3>PER;  Committee  on  Rules.  House 
Resolution  342.  Resolution  providing  for  the 
consideration  of  a  resolution  reported  by 
the  Committee  on  Rules  providing  for  the 
consideration  of  the  conference  report  on 
the  joint  resolution  (H.J.  Res.  395)  making 
further  continuing  appropriations  for  fiscal 
year  1988.  and  for  other  purposes  (Rept. 
100-493).  Referred  to  the  House  Calendar. 

Mr.  PEPPER:  Conmiittee  on  Rules.  House 
Resolution  343.  Resolution  waiving  certain 
points  of  order  against  the  conference 
report  on  (H.J.  Res.  395)  making  further 
continuing  appropriations  for  the  fiscal  year 
1988.  and  for  other  purposes,  and  against 
consideration  of  such  conference  report 
(Rept.  100-494).  Referred  to  the  House  Cal- 
endar. 

Mr.  GRAY  of  Pennsylvania:  Committee  of 
conference  on  the  conference  report  H.R. 
3545  (Rept.  100-495).  Ordered  to  be  printed. 

Mr.  DE  LA  GARZA;  Committee  on  Agricul- 
ture. H.R.  3344.  a  bill  to  effect  any  reduc- 
tion in  new  expenditures  for  milk  price  sup- 
port activities  required  by  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985;  with  an  amendment  (Rept.  100- 
496).  Referred  to  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union. 

Mr.  DE  LA  GARZA;  Committee  on  Agricul- 
ture. H.R.  3494.  a  bill  to  amend  the  Pood  Se- 
curity Act  of  1985.  and  for  other  purposes; 
with  an  amendment  (Rept.  100-497).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  WHITTEN:  Committee  of  Confer- 
ence.   Conference    report    on    House   Joint 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BENNETT: 
H.R.  3826.  A  bill  to  direct  the  Secretary  of 
the  Army  to  set  aside  an  appropriate  area 
within  Arlington  National  Cemetery  for  the 
unmarked  burial  of  cremated  remains:  to 
the  Committee  on  Veterans'  Affairs. 

By  Mr.  DAVIS  of  Michigan  (for  him- 
self.   Mr.     BiACKii.    Mr.    Young    of 
Alaska,  and  Mr.  Anderson): 
H.R.  3827.  A  bill  to  authorize  expenditures 
for  t>oating  safety  programs,  and  for  other 
purposes;    jointly,    to    the    Committees    on 
Ways  and  Means  and  Merchant  Marine  and 
Fisheries. 

By    Mr.    MATSUl    (for    himself.    Mr. 
Akaka.  Mr.  Dymaixy,  Mr.  Edwards 
of  California.  Mr.  Lowry  of  Wash- 
ington. Mr.  MiNETA,  Mr.  Pashayan, 
Ms.    Pelosi.   Mrs.   Saiki.   and   Mrs. 
Boxer  >: 
H.R.  3828.  A  bill  to  amend  title  13.  United 
States  Code,  to  require  certain  detailed  tab- 
ulations relating  to  Asians  and  Pacific  Is- 
landers in  the  decennial  censuses  of  popula- 
tion: to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  SHAW: 
H.R.  3829.  A  bill  to  amend  the  Job  Train- 
ing Partnership  Act  to  require  accreditation 
or  certification  of  providers  of  training  and 
education  under  that  act;  to  the  Committee 
on  Education  and  Labor. 
By  Mr.  WELDON: 
H.R.  3830.  A  bill  to  amend  title  10,  United 
States  Code,  by  expanding  the  prohibitions 
on  a  person  convicted  of  a  felony  related  to 
a  defense  contract  and  by  Increasing  from  1 
year  to  5  years  the  length  of  time  that  the 
prohibitions  are  in  effect;  to  the  Committee 
on  Armed  Services. 
By  Mr.  WISE: 
H.R.  3831.  A  bill  to  amend  part  C  of  the 
Federal  Coal  Mine  Health  and  Safety  Act  of 
1969  to  provide  for  a  rebuttable  presump- 
tion of  disability  due  to  pneu(x;oniosis  with 
respect  to  certain  coal  miners  whose  claims 
arose  under  such  part;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  WISE  (for  himself.  Mr.  Sharp. 
Mr.    MooRHEAD.    and    Mr.     Danne- 

MEYER): 

H.R.  3832.  A  bill  to  require  that  buses  pur- 
chased with  Federal  funds  be  alcohol 
fueled,  natural  gas  fueled,  or  LP-gas  fueled, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Public  Works  and  Transporta- 
tion and  Energy  and  Commerce. 
By  Mr.  CRANE: 

H.J.  Res.  433.  Joint  resolution  to  author- 
ize the  National  Committee  of  American 
Airmen  Rescued  by  General  Mihailovich  to 
erect  a  monument  to  General  Draza  Mihail- 
ovich in  Washington,  DC.  or  its  environs,  in 
recognition  of  the  role  he  played  in  saving 
the  lives  of  more  than  500  United  States 
airmen  In  Yugoslavia  during  World  War  II; 
to  the  Committee  on  House  Administration. 
By  Mr.  GONZALEZ: 

H.J.  Res.  434.  Joint  resolution  designating 
May  25,  1987  as  a  "National  Day  of  Remem- 
brance" of  the  U.S.  crew  members  killed  and 
injured  in  the  attack  on  the  USS  Stark;  to 


the   Committee   on   Post   Office   and   ClvU 
Service. 

By  Mr.  JONES  of  North  Carolina  (for 
himself  and  Mr.  Davis  of  Michigan): 
H.J.  Res.  435.  Joint  resolution  commemo- 
rating the  100th  anniversary  of  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By   Mr.   FRENZEL  (for  himself.   Mr. 
Gibbons.  Mr.  Downey  of  New  York, 
and  Mr.  Pease): 
H.  Con.  Res.  234.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  the  40th  anniversary  of  the  Gen- 
eral Agreement  on  Tariffs  and  Trade;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  JONES  of  North  Carolina  (for 
himself  and  Mr.  Davis  of  Michigan): 
H.  Res.  344.  Resolution  providing  for  the 
printing  of  a  history  of  the  Committee  on 
Merchant  Marine  and  Fisheries  in  connec- 
tion with  the  100th  anniversary  of  the  com- 
mittee; to  the  Committee  on  House  Admin- 
istration. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  236:  Mr.  Lott. 

H.R.  813:  Ms.  Pelosi  and  Mr.  Stark. 

H.R.  1049:  Mr.  Mavroules. 

H.R.  1291:  Mr.  Lagomarsino. 

H.R.  1602:  Mr.  Wortley.  Mr.  Lagomar- 
sino. Mr.  Traficant.  Mr.  McGrath.  Mr. 
Davis  of  Illinois.  Mr.  Daub.  Mr.  Smith  of 
New  Hampshire,  and  Mr.  Herger. 

H.R.  1729:  Mr.  Blaz. 

H.R.  1786:  Mr.  Wyden,  Mr.  Perkins,  and 
Mr.  Grandy. 

H.R.  2052:  Mr.  Slaughter  of  Virginia. 

H.R.  2168:  Mr.  Darden. 

H.R.  2474:  Mr.  Oilman.  Mr.  Lightfoot, 
and  Mr.  Gregg. 

H.R.  2676:  Mr.  Pauntroy. 

H.R.  2695:  Mr.  Penny.  Mr.  Rinaldo.  Mr. 
WoLPE,  Mr.  Sundquist.  and  Mr.  Chapman. 

H.R.  2934:  Mr.  Kanjorski.  Mr.  Jones  of 
North  Carolina  and  Mr.  Broomfield. 

H.R.  3193:  Mr.  Schumer,  Mr.  Ackerman. 
Mr.  Panetta.  and  Ms.  Slaughter  of  New 
York. 

H.R.  3221:  Mr.  Frank. 

H.R.  3312;  Mr.  Wolf. 

H.R.  3329:  Mr.  Vander  Jagt,  Mr.  Inhofe, 
and  Mr.  McEwen. 

H.R.  3340:  Mrs.  Bentley.  Mr.  Synar,  and 
Mr.  Moakley. 

H.R.  3355:  Mr.  Kennedy,  Mr.  Morrison  of 
Connecticut,  and  Mr.  Leach  of  Iowa. 

H.R.  3418:  Mr.  Murphy.  Mr.  Upton,  Mr. 
WoLPE,  Mr.  Owens  of  New  York,  Mr.  Ed- 
wards of  California.  Mr.  Studds,  Mrs.  Pat- 
terson. Mr.  Markey,  Mr.  Foclietta,  Mr. 
Ford  of  Tennessee,  Mr.  Kolbe,  and  Mr. 
Walgren. 

H.R.  3553:  Mr.  Horton. 

H.R.  3562:  Mrs.  Saiki  and  Mr.  Brown  of 
California. 

H.R.  3610:  Mr.  Solarz,  Mr.  Fauntroy,  Mr. 
Spence,  Mr.  Horton,  Mr.  Yates,  Mr.  Clay, 
Mr.  Fazio.  Mr.  Gray  of  Pennsylvania,  Mr. 
Ford  of  Tennessee.  Mr.  Espy,  Mr.  Frost, 
Mr.  Evans.  Mr.  Hayes  of  Illinois,  Mr.  Roe, 
Mr.  Rangel,  Mrs.  Collins,  Mr.  de  Lugo, 
Mrs.  Bentley,  Mr.  Atkins,  and  Mr.  Gray  of 
Illinois. 

H.R.  3633:  Mr.  Ackerman,  Mr.  Bates,  Mr. 
Bonior  of  Michigan,  Mr.  Bonker,  Mr.  Bou- 
cher. Mr.  Brown  of  California.  Mr.  Busta- 
mante,   Mr.   Conyers,   Mr.   Crockett,   Mr. 


DoRGAN  of  North  Dakota,  Mr.  Downey  of 
New  York,  Mr.  Dymally.  Mr.  Evans,  Mr. 
Fauntroy.  Mr.  Frank,  Mr.  Gejdenson,  Mr. 
Gray  of  Pennsylvania,  Mr.  Hochbrueckner, 
Ms.  Kaptur,  Mr.  Kastenmeier.  Mr.  Levin  of 
Michigan,  Mr.  Levine  of  California,  Mr. 
LowRY  of  Washington,  Mr.  Moody,  Mr. 
Morrison  of  Connecticut,  Mr.  Mrazek,  Mr. 
Olin,  Mr.  Owens  of  New  York,  Mr.  Panet- 
ta, Mr.  Rangel,  Mr.  Richardson.  Mrs. 
Schroeder,  Mr.  Vento.  and  Mr.  Weiss. 

H.R.  3635:  Mr.  Emerson. 

H.R.  3639:  Mr.  Ritter,  Mr.  Walgren,  Mr. 
PoGLiETTA.  Mr.  Coyne,  Mr.  Lott,  and  Mr. 
Nichols. 

H.R.  3660:  Mr.  Owens  of  Utah,  Mr.  Gray 
of  Pennsylvania.  Mr.  Gaydos,  Mr.  Borski, 
Mr.  Wyden,  Mr.  Dowdy  of  Mississippi,  Mr. 
Blaz,  Mr.  Manton,  Mr.  Brown  of  Califor- 
nia, and  Mrs.  Bentley. 

H.R.  3664:  Mr.  Dowdy  of  Mississippi  and 
Mr.  Montgomery. 

H.R.  3759:  Mrs.  Patterson  and  Mr.  Lewis 
of  Georgia. 

H.R.  3781:  Mr.  Fauntroy. 

H.J.  Res.  50:  Mr.  McDade. 


H.J.  Res.  140;  Mr.  Coleman  of  Texas,  Mr. 
Courter,  Mr.  Mazzoli,  and  Mr.  Wortley. 

H.J.  Res.  144:  Mr.  Thomas  of  California. 

H.J.  Res.  287:  Mr.  Murtha  and  Mr. 
Weldon. 

H.J.  Res.  292:  Mr.  Brown  of  Colorado.  Mr. 
Chandler,  Mr.  Coleman  of  Missouri,  Mr. 
Craig,  Mr.  Dannemeyer,  Mr.  Oilman,  Mr. 
Lagomarsino,  Mr.  Lantos,  Mr.  Leath  of 
Texas.  Mr.  Lowry  of  Washington,  Mr. 
Miller  of  Washington,  Mr.  Mineta,  Mr. 
Morrison  of  Connecticut,  Mr.  Pashayan. 
Mr.  Ravenel,  Mr.  Solarz,  Mr.  Udall,  and 
Mr.  Wyden. 

H.J.  Res.  342:  Mr.  Coats,  Mr.  Dornan  of 
California,  Mr.  Carr,  and  Mr.  Sharp. 

H.J.  Res.  370:  Ms.  Pelosi,  Mr.  Hoch- 
brueckner, Mr.  Morrison  of  Connecticut, 
and  Mr.  Kanjorski. 

H.J.  Res.  409:  Mr.  Stark,  Mr.  Frank.  Mr. 
DePazio,  Mr.  Dellums,  Ms.  Oakar.  Mr. 
Fauntroy,  Mr.  Clay,  Mr.  Ackerman,  Mr. 
Kastenmeier,  Mr.  Morrison  of  Connecti- 
cut. Mr.  Crockett.  Mr.  Rangel,  Mrs.  Col- 
lins, Mr.  Vento.  Mr.  Wolpe,  Mr.  Hayes  of 
Illinois,   Mr.   Atkins,   Mr.   Walgren,   Mr. 


Bates,  Mr.  Mineta,  and  Mr.  Lehman  of  Flor- 
ida. 

H.  Con.  Res.  126:  Mr.  Horton,  Mr.  Lancas- 
ter, and  Mrs.  Saiki. 

H.  Con.  Res.  139:  Mr.  Emerson,  Mr. 
DeLay,  Ms.  Kaptur,  Mr.  Nielson  of  Utah, 
Mr.  Owens  of  Utah. 

H.  Con.  Res.  193:  Mr.  Badham,  Mr.  Lancas- 
ter, and  Mr.  Martinez. 

H.  Con.  Res.  205:  Mr.  Dellums  and  Mr. 
Gray  of  Pennsylvania. 

H.  Con.  Res.  211:  Mr.  Smith  of  Florida, 
Mr.  Rangel,  Mr.  Harris.  Mr.  Lagomarsino, 
Mr.  DioGuardi.  and  Mr.  Bateman. 

H.  Con.  Res.  227:  Mr.  Horton. 

H.  Res.  188:  Mr.  Swindall. 

H.  Res.  300:  Mr.  Davis  of  Illinois. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILI£  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  1259:  Mr.  Skeen. 
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{Legislative  day  of  Tuesday,  December  IS,  1987) 


The  Senate  met  at  4  p.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Quentin  N. 
BuBOicK,  a  Senator  from  the  State  of 
North  E>akota. 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Hear,  O  Israel  The  Lord  our  God  is 
one  Lord:  And  thou  shalt  love  the  Lord 
thy  God  vrith  all  thine  heart,  and  with 
all  thy  soul,  and  vxith  all  thy  might 
And  these  loords,  which  I  command 
thee  this  day,  shall  be  in  thine  heart 
And  thou  shalt  teach  them  diligently 
unto  thy  children,  and  shalt  talk  of 
them  when  thou  sittest  in  thine 
/louae— Deuteronomy  6:4-7. 

Eternal  Father  in  heaven,  at  this 
season  of  the  year,  we  think  of  home 
auid  family.  What  beautiful  words  and 
what  a  blessed  reality  whether  in 
memory  or  the  present.  We  thank  You 
for  this  Klue  of  social  order.  We  ask 
that  Your  special  blessing  may  rest 
upon  the  home  and  family  of  each 
person  who  works  in  the  Senate. 
Where  there  is  alienation— bring  rec- 
onciliation. Where  there  is  illness- 
healing.  Where  there  is  sadness— joy. 
Where  there  is  discouragement— hope. 
Where  there  is  loneliness — love. 
Where  there  is  financial  difficulty- 
relief.  Pill  each  home  with  grace  and 
peace  this  week.  Especially  Heavenly 
Father  do  we  pray  for  those  who  have 
worked  such  long  and  hard  hours  that 
they  may  be  totally  renewed  and  re- 
stored in  the  blessedness  of  Christmas. 
In  the  name  of  God's  gift  of  love. 
Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  STxinfis). 

The  assistant  legislative  clerk  read 
the  following  letter: 

V.S.  Sen  ATI. 
PRCSionrr  pko  tucpore. 
Washington,  DC.  December  21.  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Qukhtin  N. 
BovBicK.  a  Senator  from  the  State  of  North 
Dakota,  to  perform  the  duties  of  the  Chair. 
JoHK  C.  S-mms. 
President  pro  tempore. 


Mr.  BURDICK  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


SCHEDULE 


Mr.  BYRD.  Mr.  President,  confer- 
ences have  been  going  on  now  all 
through  Saturday  into  the  late,  late 
evening  hours,  even  to  almost  mid- 
night, beginning  on  yesterday  at  11 
o'clock,  going  into  the  early  evening, 
and  continuing  through  this  day.  Most 
of  the  sticky  items  have  been  resolved 
in  the  spirit  of  compromise. 

I  anticipate  that  the  House  will  be 
taking  up  one  of  the  conference  re- 
ports and  getting  it  over  to  the  Senate 
at  a  reasonably  early  hour.  My  conver- 
sations on  yesterday  led  me  to  believe 
that  we  might  receive  the  conference 
report  on  the  reconciliation  bill  possi- 
bly by  5  o'clock  today.  My  conversa- 
tions with  the  Speaker  today  indicate 
that  we  are  still  on  schedule,  but 
whether  or  not  we  will  get  a  confer- 
ence report  by  5,  in  my  judgment,  is 
somewhat  questionable. 

I  simply  say  to  my  colleagues  here 
on  both  sides  of  the  aisle  that  we 
should  be  prepared  to  stay  until  the 
work  is  done.  It  may  be  midnight,  it 
may  be  early  tomorrow  morning,  and 
it  may  be  earlier  or  later  than  either. 
The  only  thing  I  can  say  is  let  us  just 
stay  and  be  prepared  to  do  our  work, 
and  when  the  conference  reports  come 
to  the  Senate,  they  will  be  called  up 
and  the  Senate  will  work  its  will. 

Whether  or  not  the  President  will 
veto  either  of  the  two  bills,  the  con- 
tinuing resolution  or  the  reconciliation 
bill,  in  the  final  analysis  is  not  for  me 
to  say.  He  continues  to  threaten  to  do 
this.  And  I  regret  that.  We  all  know 
that  the  President  has  the  constitu- 
tional right,  power,  and  duty  to  veto  if 
in  his  Judgment  a  bill  should  be 
vetoed.  But  we  have  heard  all  too 
many  threats.  It  makes  it  difficult  for 
any  President  to  accommodate  himself 
to  developing  circumstances  that  may 
not  be  foreseen  at  the  time  a  veto 
threat  is  issued.  We  all  know  that  the 
veto  pen  is  there.  It  is  always  at  the 
ready.  The  President  can  always  exer- 
cise that  right,  that  power,  and  that 
duty.  And  I  regret  that  these  veto 
threats  continue  to  come  because  they 


make  it  hard  for  the  President  and  the 
Congress  to  work  out  these  thorny 
problems  in  the  final  analysis. 

So  having  said  that,  I  say  that  I  do 
not  know  whether  we  will  have  to 
mount  an  effort  to  override  a  veto  in 
the  final  analysis  or  not.  I  hope  we 
will  not.  I  think  the  people  of  this 
country  are  tired  of  the  confrontation. 
They  want  to  see  us  work  together. 
And  that  is  the  spirit  in  which  Demo- 
crats and  Republicans  on  both  sides  of 
the  Hill  have  been  working  over  this 
weekend.  It  is  very  seldom  that  we 
have  a  Sunday  session  or  Sunday  com- 
mittee meeting  or  Sunday  conferences 
but  they  have  been  going  on  in  the 
effort  to  complete  our  work  so  that 
the  Government  can  continue  to  oper- 
ate, and  we  can  resolve  these  very, 
very  difficult  questions. 

I  say  again  to  my  colleagues  I  cannot 
say  to  you  what  the  hour  will  be  when 
we  will  be  voting  but  I  have  confidence 
that  we  have  good  attendance.  I  hope 
that  Senators  will  understand  that  we 
may  not  get  out  tonight.  We  may  still 
be  here.  If  the  President  vetos  a  bill, 
then  that  means  we  have  to  take  an- 
other look  at  it. 


RESERVATION  OF  THE 
REPUBLICAN  LEADER'S  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Republi- 
can leader's  time  may  be  reserved. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
RocKETELLER).  Under  the  previous 
order  there  will  now  be  a  period  for 
the  transaction  of  morning  business 
for  not  to  exceed  30  minutes  with  Sen- 
ators permitted  to  speak  therein  for 
not  to  exceed  5  minutes  each. 

Mr.  PROXMIRE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 


WILL  A  SUPERPOWER  AGREE- 
MENT TORPEDO  OUR  TRIDENT 
DETERRENT? 

Mr.  PROXMIRE.  Mr.  President, 
what  leg  of  our  nuclear  triad  carries 
the  largest  share  of  this  country's  de- 
terrent? Is  it  our  land-based  leg— that 
is,  the  Minuteman  and  MX  missile?  Is 
it  the  sea-based  leg— the  submarines? 
Or  is  it  the  air  leg?  These  are  the 
bombers.  The  American  nuclear  deter- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


rent  today  is  overwhelmingly  dominat- 
ed in  our  submarines.  In  a  story  in  the 
November  27  New  York  Times.  Rich- 
ard Halloran  spells  out  exactly  how 
dominant  our  Trident  submarines 
have  become  in  our  nuclear  defense. 
Our  nuclear  armed  submarines  carry 
5,632  nuclear  warheads.  That  com- 
pares with  less  then  half  as  many: 
2.130  warheads  on  U.S.  land-based  mis- 
siles. Our  submarines  also  carry  far 
more  nuclear  warheads  than  our 
bomber  fleet. 

The  submarine  leg  of  our  triad  has 
already  become  very  costly.  It  will  cost 
more  in  coming  years.  Halloran  re- 
ports that  the  Congressional  Research 
Service  projects  a  1992  Trident  cost  of 
$69.8  billion.  This  would  make  it  our 
most  costly  weapons  program  ever  and 
anywhere.  Is  it  wise  to  spend  so  much 
of  our  military  budget  on  only  one  of 
the  three  legs  of  the  nuclear  triad?  Is 
it  prudent  to  concentrate  as  much  of 
our  vital  deterrent  on  submarines? 

This  Senator  believes  the  answer  is 
yes,  emphatically  yes.  Here's  why: 
Submarines  are  by  far  the  most  secure 
part  of  our  deterrent.  They  are  ex- 
ceedingly hard  to  track.  This  is  be- 
cause they  are  moving  and  moving 
rapidly  under  the  ocean.  They  are 
quiet.  They  are  invisible.  As  the  Navy 
phases  the  new  Trident  submarines 
into  the  fleet,  the  advantages  offered 
by  our  submarine  fleet  will  become 
even  more  conspicuous.  The  Navy 
keeps  the  Trident  at  sea  for  70  days, 
on  a  normal  patrol.  When  it  returns, 
as  Halloran  rei>orts,  a  fresh  crew  re- 
places the  returning  crew.  Mainte- 
nance men  repair  machinery.  They  re- 
place some  missiles.  This  takes  18 
working  days.  Then  the  new  crew  will 
run  through  its  drills.  And  the  Trident 
goes  back  to  sea.  It  spends  two-thirds 
of  its  time  in  operations  at  sea.  This 
compares  with  about  half  for  older 
submarines.  Each  Trident  has  two  sep- 
arate crews  assigned.  With  its  6.000 
mile  range,  it  can  strike  Soviet  targets 
at  any  time  from  the  minute  it  leaves 
port.  In  the  next  70  days  it  can  be  any- 
where in  the  Earth's  vast  oceans.  It 
can  be  under  the  ice  at  either  pole.  It 
can  be  In  the  Atlantic.  Pacific.  Indian 
Ocean,  or  elsewhere.  It  will  always  be 
moving— silently,  swiftly.  Over  time 
each  of  these  submarines  has  the  de- 
structive capability  to  destroy  every 
major  city  in  the  Soviet  Union.  I  am 
not  talking  about  the  U.S.  submarines 
fleet  as  a  whole.  I  am  saying  that  each 
individual  Trident  submarine  has  the 
astonishing  deterrent  power. 

Now,  Mr.  President,  would  not  the 
ratification  of  the  widely  discussed 
treaty  reducing  the  ntunber  of  war- 
heads of  both  superpowers  to  less  than 
5.000  seriously  compromise  this  re- 
markable deterrent?  Keep  in  mind 
that  we  already— today— carry  5,632 
warheads  on  submarines.  The  Triad 
principle  is  based  on  the  reasonable  as- 
sumption that  the  substantial  nuclear 


arming  of  each  of  the  three  legs— land, 
sea,  and  air  provides  an  insured  pro- 
tection against  a  sudden,  unexpected 
Soviet  technological  breakthrough. 
The  Soviets  conceivably  could  find  a 
way  to  track  and  destroy  our  subma- 
rine fleet,  for  instance.  So  it  would  be 
imwise  to  reduce  any  of  the  three  legs 
below  the  roughly  20  percent  of  the 
total  number  of  warheads  now  repre- 
sented by  the  land-based  missiles.  If 
the  United  States  pursues  this  deter- 
rent strategy  and  agrees  to  an  overall 
nuclear  warheads  reduction  of  50  per- 
cent, then  we  would  sharply  reduce 
the  number  of  nuclear  warheads  car- 
ried by  a  oncoming  Trident  fleet. 

Can  we  do  this  wisely?  Yes.  The  wise 
way  to  do  this  would  be  to  carry  the 
same  number  of  Trident  submarines  in 
our  arsenal  as  we  now  plan  to  carry 
but  design  or  redesign  each  of  them  to 
carry  a  smaller  number  of  warheads. 
This  would  provide  a  more  assured  de- 
terrent than  withdrawing  half  of  our 
submarine  fleet.  The  number  of  U.S. 
submarines  at  sea  at  all  times  is  criti- 
cal to  the  credibility  of  our  deterrent. 
We  should  keep  enough  American  sub- 
marines at  sea  to  make  it  virtually  im- 
possible for  the  Soviets  to  track  and 
promptly  eliminate  each  and  every 
one. 

Our  Trident  submarines  deterrent 
should  not  block  agreement  to  a  treaty 
sharply  reducing  warheads  of  both  su- 
perpowers. The  nature  of  this  deter- 
rent does,  however,  require  that  we 
maintain  the  credibility  of  this  most 
critical  leg  of  our  deterrent  by  main- 
taining the  planned  number  of  our 
Trident  fleet.  If  we  ratify  the  treaty 
calling  for  a  50-percent  overall  nuclear 
warheads  reduction  we  can  and  should 
reduce  the  number  of  warheads  per 
Trident,  and  certainly  not  the  number 
of  Trident  submarines. 

I  ask  unanimous  consent  that  the  ar- 
ticle to  which  I  referred  in  the  New 
York  Times  by  Richard  Halloran  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  Nov.  27,  1987] 

Submarines  Now  Dominate  U.S.  Nuclear 
Forces 

(By  Richard  Halloran) 
Bangor,  Wash.— Since  President  Reagan 
started  to  modernize  the  nation's  long-range 
nuclear  forces  six  years  ago,  the  balance  of 
American  striking  power  has  shifted,  almost 
unnoticed,  from  land  to  sea. 

Today,  nearly  half  the  nuclear  warheads 
In  long-range  weapons  are  carried  aboard 
submarines,  an  Increase  of  one-third  since 
1981.  The  rest  are  In  land-based  missiles  or 
bombs  and  cruise  missiles  carried  by  bomb- 
ers. 

The  shift  has  taken  place  as  eight  Trident 
submarines  have  joined  the  fleet,  each  with 
24  missiles  armed  with  8  warheads.  The 
newest  boat,  Nevada,  was  loaded  with  mis- 
siles in  August. 


delays  in  MX  PROGRAM 

In  coming  years,  the  ratio  will  favor  mis- 
siles on  submarines  even  more.  The  Navy  is 
constructing  six  more  Tridents  and  plans  a 
total  of  20,  while  the  Air  Force  has  been  de- 
layed In  deploying  MX  missiles  because 
guidance  systems  have  not  been  delivered 
on  time.  There  is  also  little  support  in  Con- 
gress for  more  land-based  missiles. 

The  Trident  program  could  be  slowed  by 
budget  cuts  or  an  arms  agreement.  The 
President  is  to  meet  with  Mikhail  S.  Gorba- 
chev, the  Soviet  leader,  in  Washington  on 
Dec.  7  to  sign  an  agreement  limiting 
medium-range  missiles  and  to  begin  looking 
for  reductions  in  long-range  weapons. 

The  emphasis  on  submarine-based  missiles 
has  not  been  articulated  by  the  Reagan  Ad- 
ministration, which  has  concentrated  on  the 
Air  Force's  MX  missile  and  B-1  bomber,  but 
has  evolved  from  other  strategic,  political 
and  technical  developments. 

VULNERABILITY  ISSUE 

Strategically,  students  of  nuclear  warfare 
say,  improved  accuracy  in  Soviet  land-based 
missiles,  the  bulk  of  the  Soviet  nuclear 
force,  has  put  American  land-based  missiles 
and  bombers  at  risk  from  attack. 

But  Navy  officers  argue  that  submarines 
can  hide  in  the  sea.  Vice  Adm.  Bruce 
DeMars,  the  Navy's  chief  submariner,  con- 
tends that  submarines  have  become  "the 
pre-eminent  leg  of  the  strategic  deterrence 
triad  "  of  land,  air  and  sea  based  missiles. 

Politically,  as  William  M.  Arkin  of  the  In- 
stitute of  Policy  Studies  in  Washington, 
wrote  recently,  the  Navy's  nuclear  arms  "so 
far  have  not  been  subjected  to  the  same 
public  scrutiny  which  has  been  focused  on 
land-based  nuclear  forces"  like  the  MX. 

Technically,  excess  cost,  delays  and  poor 
workmanship  that  marked  the  early  con- 
struction of  Trident  submarines,  which 
began  in  the  Ford  Administration,  have 
been  corrected,  Navy  officers  said,  thus 
damping  Congressional  criticism. 

Altogether.  Navy  missile  submarines 
today  carry  5,632  nuclear  warheads,  as 
against  2.140  warheads  atop  the  Air  Force's 
Minuteman  and  MX  missiles;  the  rest  are 
aboard  bombers. 

But  Trident  has  been  costly.  A  report  by 
Congressional  Research  Service  said  that, 
with  spending  on  the  Trident  program  to 
reach  $69.8  billion  by  1992,  it  has  iiecome 
"the  most  expensive  U.S.  weapons  pro- 
gram." 

But  Naval  officers  say  Trident  consumes 
only  10  percent  of  the  Navy's  budget  and  25 
percent  of  the  cost  of  long-range  nuclear 
forces.  They  asserted  the  extra  cost  was 
worth  it  because  undetected  submarines  de- 

tCITGCl  SLttACk. 

If  the  United  States  and  the  Soviet  Union 
agree  to  limit  long-range  nuclear  arms.  Tri- 
dent would  undoubtedly  be  affected  since 
the  boats  carry  the  greater  number  of  war- 
heads. 

The  Trident  I  missiles  have  a  range  of 
5,000  miles,  and  the  warheads  could  hit  tar- 
gets in  the  Soviet  Union  as  soon  as  the  sub- 
marine leaves  port  here. 

In  contrast,  older  submarines  must  steam 
some  distance  to  get  within  range.  The  Navy 
has  28  Poseidon  submarines  with  16  missiles 
each.  Of  those,  12  have  Trident  I  missiles 
and  the  remainder  have  Poseidon  missiles 
with  a  range  of  3,600  miles.  Poseidon  subma- 
rines are  based  at  Charleston,  S.C,  and 
Holy  Loch,  Scotland. 

All  Polaris  boats,  the  first  American  ballis- 
tic missile  submarines,  have  been  retired. 
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The  Navy  also  has  100  attack  submarines 
armed  mainly  with  torpedoes. 

The  next  Trident  submarine,  Tennessee, 
is  to  be  delivered  next  year  and  will  be  the 
first  to  carry  Trident  II  missiles  with  a 
range  of  S.OOO  miles,  8  warheads  and  the 
ability  to  destroy  fortified  Soviet  targets. 
Tennessee  and  the  next  nine  txMits  are  to  be 
based  at  Kings  Bay.  GA. 

All  Trident  submarines  are  currently 
based  here.  Every  12  or  13  days,  a  subma- 
rine returns  from  a  patrol  In  the  Pacific  to 
trigger  an  urgent  but  orchestrated  effort  to 
get  her  back  to  sea. 

A  freah  crew  replaces  the  returning  crew, 
provisions  for  70  days  are  stowed  aboard, 
machinery  is  repaired  and  some  missiles  are 
exchanged.  After  drills,  the  submarine  re- 
sumes patrol. 

Trident  submarines  spend  two-thirds  of 
their  service  at  sea.  as  against  half  for  older 
missile-carrying  submarines  and  one-third 
for  most  surface  vessels. 

WHITE  KlfUCKLSS  SITUATIOH 

Each  Trident  submarine  has  two  crews  of 
170  officers,  chief  petty  officers  and  sailors. 
Named  for  Navy  colors,  the  Blue  crew  pre- 
pares for  sea  while  the  Gold  crew  is  on 
patrol. 

The  nuclear-powered  submarine  could 
stay  at  sea  longer  than  the  70  days  of  a 
normal  patrol.  But  that  would  put  a  burden 
on  the  crew  in  separation  from  families  and 
friends  and  in  fatigue. 

The  Blue  crew  starts  getting  ready  the 
day  the  Gold  crew  leaves.  With  each  patrol, 
about  20  percent  of  a  crew  is  new  because 
sailors  leave  for  shore  duty,  to  attend  school 
or  to  leave  the  Navy. 

Most  training  takes  places  In  a  building  In 
which  a  Trident  boat  has,  in  effect,  been 
broken  apart.  "We've  tried  to  make  this 
place  as  close  to  a  ship  as  possible,"  said  an 
officer.  "We  can  put  them  in  a  high-stress, 
white  knuckles  situation  right  up  to  cata- 
strophic emergencies." 

While  the  crew  trains,  technicians  pre- 
pared to  service  a  submarine  as  soon  as  she 
returns.  Much  maintenance  is  planned:  if  a 
pump  is  designed  to  work  three  years,  it  will 
be  replaced  at  2H.  "The  whole  idea  is  to  pull 
It  off  before  it  fails,"  said  an  officer. 

A  key  to  swift  turnarounds,  submariners 
said,  is  the  design.  In  older  submarines  with 
small  hatches,  machinery  had  to  be  disas- 
sembled and  lifted  out  for  repair,  it  could 
not  be  tested  until  after  reassembly  in  the 
submarine.  On  the  Tridents,  however,  ma- 
chinery can  be  hoisted  through  a  six-foot- 
square  opening  without  disassembly.  A  new 
or  rebuilt  piece  of  equipment,  already 
tested,  is  lowered  and  hooked  up. 

Repairs  and  replenishment  usually  takes 
18  days,  without  weekends  off.  The  captain 
then  runs  drills  while  the  submarine  is  tied 
up  and  finally  drills  in  Puget  Sound  before 
slipping  out  to  sea. 


EFFECTS  OP  CORPORATE 
TAKEOVERS 

Mr.  SANFORD.  Mr.  President.  I  rise 
to  commend  to  my  colleagues  an  arti- 
cle which  appreared  in  this  morning's 
Washington  Post.  What  I  find  particu- 
larly compelling  is  that  the  article  re- 
flects an  interview  with  the  dean  of 
the  business  school  of  George  Mason 
University— a  school  widely  luiown  for 
its  laissez  faire  economic  philosophy— 
yet  this  dean.  Coleman  Raphael, 
emerges  as  an  outspoken  critic  of  hos- 


tile takeovers.  Mr.  Raphael's  opinions 
result  from  the  damage  he  has 
watched  occur  at  one  of  the  Washing- 
ton area's  most  competitive  compa- 
nies—Atlantic Research  Corp.  ARC 
has  produced  a  wide  variety  of  prod- 
ucts, ranging  from  rocket  propulsion 
systems  used  in  Stinger  missiles,  to 
electronic  and  computer  security  sys- 
tems, and  has  consistently  maintained 
a  very  impressive  20  percent  annual 
return  on  equity  for  its  shareholder. 

In  describing  the  takeover  "game," 
Dean  Raphael  notes  that  it  is  "bad  for 
the  country. "  "a  game  marked  by  a 
short-sighted,  bottom-line  mentality, 
fed  by  vulture  speculators,  imposing 
astronomical  costs  on  management  re- 
sources and  causing  needless  psychic 
distress  and  turmoil  for  workers." 

Raphael  described  the  devastation 
the  takeover  hJis  had  on  employee 
morale,  and  his  comments  echo  those 
we  heard  time  and  time  again  this 
year  in  hearings  for  the  Banking  Com- 
mittee. Raphael  conunents  that  the 
costs,  in  terms  of  turmoil  and  loss  of 
productivity  was  enormous  as  key 
managers  began  considering  Jumping 
ship.  The  United  States  cannot  afford 
to  lose  its  research  capacity,  but  such 
loss  time  and  again  is  the  result  of 
hostile  takeovers. 

It  is  exactly  this  type  of  devastation, 
loss  of  employee  morale,  and  a  new 
focus  on  the  short-term  bottom  line 
that  many  of  us  on  the  Banking  Com- 
mittee believe  must  be  stopped.  I  urge 
my  colleagues  to  keep  stories  like 
these  in  mind  when  the  Senate  consid- 
ers legislation  to  amend  our  tender 
offer  laws.  Unfortunately,  it  is  compa- 
nies like  ARC.  that  appears  to  be  well- 
run,  with  strong  research  and  long- 
term  growth  strategies  and  good  re- 
turns on  equities,  that  are  too  often 
the  target  for  raiders  who  are  interest- 
ed only  in  short-term  dollars. 

I  ask  unanimous  consent  to  have  the 
full  text  of  this  Washington  Post  arti- 
cle printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    In    the 
Record,  as  follows: 
[Prom  the  Washington  Post.  Dec.  21.  19871 

ATLAimc  RsssARCH  Chairmaji  Shaken. 

BiTmi  Arrat  Takkovcr  Picht 

(By  Michael  Islkoff ) 

The  letter  came  to  Coleman  Raphael's 
home  two  weeks  ago.  a  heart-wrenching 
lament  from  a  longtime  employee  of  Atlan- 
tic Research  Corp.  A  few  days  earlier,  ARC, 
the  rocket  company  that  Raphael  helped 
build  Into  one  of  the  glittering  success  sto- 
ries of  Washington  business,  had  learned  it 
soon  would  be  swallowed  up  by  Sequa  Corp., 
a  little-known  but  cash-rich  conglomerate  In 
New  York. 

Suddenly,  a  sense  of  gloom  had  swept 
through  ARC'S  headquarters  In  Alexandria. 
Many  of  the  firm's  3,800  employes  were 
anxious,  and  despite  official  assurances 
from  the  soon-to-be  new  owners,  worried 
atwut  their  futures. 

"Yesterday,  it  was  almost  silent  at  Atlan- 
tic Research,"  t>egan  the  employe's  letter  to 
Raphael,  the  chairman  of  ARC,  Its  former 


chief  executive  and  now  dean  of  the  school 
of  business  administration  at  George  Mason 
University.  "Employes  tried  to  avoid  the 
halls,  the  cafeteria,  each  other.  What  little 
small  talk  there  was  centered  on  laconic  sur- 
vival jokes. 

"The  sudden  purchase  of  our  Independ- 
ence dazes  me  and  most  of  my  colleagues. 
Our  feeling  of  loss  is  genuine,  because  you 
created  a  unique  constellation  within  this 
company  that  we  may  well  never  experience 
and  enjoy  again.  Where  else  in  American 
business  could  so  many  good  ideas,  so  spon- 
taneously, so  regularly  come  from  the 
ranks?" 

As  he  read  the  letter  to  a  visitor  In  his 
office  on  the  GMU  campus  In  Fairfax  last 
week,  Raphael  could  not  help  but  be  moved 
one  more  time.  The  letter,  he  emphasized, 
underscored  everything  wrong  with  the  fe- 
vered takeover  game  played  by  corporations 
in  recent  years  and  which  he  had  Just  lived 
through.  It  is  a  game,  Raphael  believes,  that 
is  "bad  for  the  country,"  a  game  marked  by 
a  short-sighted,  bottom-line  mentality,  fed 
by  "vulture"  speculators.  Imposing  astro- 
nomical costs  on  management  resources  and 
causing  needless  "psychic  distress"  and  tur- 
moil for  workers. 

All  that  was  seen  In  the  more  than  year- 
long battle  for  control  of  Atlantic  Research. 
Raphael  said.  The  fees  ARC  paid  to  its  in- 
vestment bankers  (First  Boston  Corp.),  Its 
lawyers  (Skadden,  Arps,  Slate.  Meagher  & 
Flom )  and  others  retained  to  fight  a  takeov- 
er came  to  an  estimated  $3  million,  accord- 
ing to  one  company  estimate.  The  costs,  in 
terms  of  turmoil  and  loss  of  productivity 
among  employes,  was  enormous,  Raphael 
said. 

"What  is  the  dollar  value  of  that  psychic 
distress?"  he  asked.  "People  stop  working, 
nothing  Is  getting  done.  .  .  .  People  are  sit- 
ting around  wondering  what  Is  going  to 
happen  next." 

"The  end  result,  he  said,  is  only  more  un- 
certainty—new owners  with  an  unlcnown 
agenda.  "You  put  all  these  things  together 
.  .  .  and  you  have  to  ask.  is  it  worih  it?"  he 
said. 

Not  that  Raphael  doesn't  benefit  finan- 
cially. He  became  the  firm's  largest  Individ- 
ual shareholder  in  the  1970s,  buying 
$160,000  worth  of  stock  with  borrowed 
funds.  Last  week,  he  reluctantly  tendered 
his  remaining  326.645  shares  at  Sequa's  $31- 
a-share  asking  price,  netting  him  a  pretax 
profit  of  about  $10  million. 

But  Raphael.  62  t>elieves  there  are  larger 
issues  at  stake,  enough  to  turn  him  into  an 
outspoken  critic  of  hostile  takeovers.  It  Is 
not  an  unheard-of  transformation— many 
other  top  executives  who  have  gone 
through  bruising  takeover  fights  have  come 
away  with  similar  views.  But  it  is  an  unusual 
position  for  a  business  school  dean  at  a  uni- 
versity known  as  a  national  bastion  of  Lais- 
sez faire  economics. 

"I  think  we  were  one  of  the  great  compa- 
nies in  this  country,"  Raphael  said.  "We 
always  felt  we  knew  how  to  run  this  compa- 
ny better  than  anybody.  .  .  .  We  were 
smari." 

Raphael's  role  at  ARC  will  officially  end 
at  midnight  tonight,  when  Sequa's  tender 
offer  expires,  for  all  practical  purposes  seal- 
ing the  $284  mUlion  deal.  Within  the  next 
couple  of  days,  he  and  the  rest  of  the  man- 
agement team  that  has  run  the  company  for 
the  past  12  years— William  H.  Borten, 
ARC'S  president  and  chief  executive  officer, 
W.  Gerald  Hamm,  Its  executive  vice  presi- 
dent; and  others — will  lose  their  titles  and 
surrender  control  to  Sequa,  formerly  called 


the  Sun  Chemical  Corp.,  a  $1.2  billion  firm 
with  interests  in  gas  turbines,  jet  engines, 
military  electronics  and  specialty  chemicals. 

Last  week,  Sequa  President  Robert  E. 
Davis  visited  with  ARC  managers  and  gave 
renewed  pledges  that  the  new  owners  have 
no  plans  to  sell  parts  of  the  company  or  lay 
off  employes.  Davis  indicated  that  Sequa 
plans  to  keep  the  company  as  a  separate 
subsidiary,  with  existing  operating  manage- 
ment, under  the  Atlantic  Research  name. 

He  gave  the  right  kind  of  assurances," 
said  Borten,  who  expects  to  stay  on.  ""What 
he  said  was.  'if  It  ain't  broke,  they're  not 
going  to  try  to  fix  It." 

Atlantic  Research  was  anything  but  broke 
when  it  first  became  a  takeover  target  more 
than  a  year  ago.  Since  1976,  when  Raphael. 
Borten,  Hamm  and  seven  others  acquired 
the  Atlantic  Research  division  of  the  old 
Susquehanna  Corp.  in  a  leveraged  buyout, 
the  firm  has  blossomed  into  one  of  the 
Washington  area's  largest  and  most  profita- 
ble defense  contractors.  From  less  than  $30 
million  in  sales  12  years  ago,  it  has  grown 
exponentially  virtually  every  year,  posting 
$263.2  million  in  revenue  in  1986  with  prof- 
ite  of  $14.7  million. 

At  the  heart  of  the  company's  business, 
accounting  for  about  half  its  sales.  Is  a 
rocket  propulsion  division  that  is  ranked 
among  the  tops  in  the  field,  manufacturing 
solid  rocket  motors  for  such  key  Pentagon 
weapons  systems  as  the  Trident  nuclear  and 
Tomahawk  cruise  missiles  and  the  Army's 
multiple  launch  rocket  system.  When 
Afghan  guerrillas  shoot  down  Soviet  heli- 
copters, they  use  handheld  Stinger  missiles 
propelled  by  motors  produced  at  Atlantic 
Research's  rocket  facility  in  Gainesville,  Va. 

The  company  has  long  since  diversified 
into  other  areas— most  notably  the  market- 
ing of  Tempest  electronic  and  computer  se- 
curity systems  used  to  protect  sensitive  gov- 
ernment data.  Raphael,  who  stepped  down 
as  CEO  two  years  ago,  notes  that  ARC  con- 
sistently managed  to  produce  a  greater  than 
20  percent  annual  return  on  equity  for  its 
shareholders. 

But,  Raphael  said  last  week,  ARC  always 
believed  in  something  more  than  maximiz- 
ing short-term  profits  for  its  shareholders. 

The  (ximpany  gave  annual  bonuses  averag- 
ing $600  to  Its  employes  and  tried  to  create 
an  informal  atmosphere  in  which  workers' 
views  were  not  only  listened  to,  but  actively 
solicited,  he  said.  It  walked  away  from  for- 
eign deals  in  the  Dominican  Republic,  the 
Philippines  and  other  countries  when 
strange  "off  the  tx>ok"  commissions  or  pay- 
offs were  requested.  It  prided  itself  on  the 
quality  of  its  work  and  on  never  getting 
tagged  in  the  defense  contractor  scandals  of 
several  years  ago. 

"Tou  can  always  give  your  shareholders 
more  by  squeezing  your  customers,  but  we 
said  no.  we're  not  going  to  do  that,"  Rapha- 
el said.  "And  in  the  long  run,  if  employes 
are  happy  and  feel  they  have  security  ...  it 
will  reflect  in  better  work  and  higher  pro- 
ductivity and  the  stock  goes  up  and  every- 
body will  be  happy." 

Such  was  tfie  case.  Raphael  believes,  at 
Atlantic  Research  when,  late  last  year, 
Clablr  Corp.  of  Greenwich,  Corm.,  launched 
a  hostile  takeover  bid  proposing  a  $36-a- 
share  package  of  securities  and  cash  that 
was  widely  derided  by  financial  analysts. 
Suddenly,  a  new  group  of  players  turned  up 
on  the  scene— Wall  Street  arbitrageurs  who 
began  buying  up  blocks  of  ARC  stock  and 
then  swamping  Raphael  and  other  board 
members  with  calls  pressuring  them  to 
agree  to  sell  the  company. 


"You  had  a  major  transfer  of  stock  from 
your  loyal,  long-term  shareholders  to  .  .  . 
people  who  have  no  interest  In  what's  going 
to  happen  to  the  company  beyond  next 
week,  who  are  In  it  for  the  quick  kill,"  he 
said. 

Of  all  the  aspects  of  the  ARC  fight,  the 
pressure  from  the  arbitrageurs  was  the  most 
distasteful  to  its  chairman.  Starting  with 
the  Clablr  bid  last  year  and  escalating  when 
Sequa  showed  up  on  the  scene  this  fall. 
Raphael  says  he  was  peppered  with  calls 
from  faceless  arbs.  badgering  him  about  his 
plans  and  hounding  him  with  implied 
threats  of  lawsuits  if  he  didn't  do  "what's 
best  for  the  shareholders." 

Raphael  said,  employe  moral  began  to 
suffer,  productivity  fell  off  and  key  manag- 
ers began  considering  jumping  ship.  On  top 
of  the  burgeoning  fees  being  paid  to  the  in- 
vestment bankers  and  lawyers  who  are  fig- 
uring out  how  to  fend  off  the  raiders,  a  new 
cost  was  imposed— handsome  severance 
agreements  for  about  50  top  and  middle 
managers  to  keep  them  from  bailing  out. 

"You  suddenly  realize  that  key  people 
who  felt  they  had  security,  the  people  who 
are  running  your  company,  are  looking  for 
jobs  elsewhere,"  he  said. 

ARC  might  have  been  able  to  weather  all 
of  this  had  it  not  been  for  the  one  factor 
that  nobody  counted  on— the  collapse  of  the 
stock  market  on  Oct.  19.  ARC  had  initially 
welcomed  Sequa  as  a  minority  investor 
when  the  New  York  company  tmught  out 
Clabir's  12.3  percent  stake  in  the  firm.  But 
when  the  market  dropped,  ARC  stock  took 
a  beating,  dropping  from  the  mid-20s  to 
below  $19  at  one  point  'compared  with  more 
than  $30  a  share  when  the  Clablr  threat  was 
active). 

Sequa  moved  in  for  all  the  kill,  first  with  a 
$30-a-share  offer.  Most  analysts  believed 
ARC  was  worth  at  least  $35  a  share,  but 
with  the  newly  depressed  mood  on  Wall 
Street,  a  "white  knight"  could  not  be  found 
to  counter  the  Sequa  bid.  Some  40  firms 
were  contacted,  including  many  major  de- 
fense contractors,  but  there  were  no  takers. 
ARC  was  left  with  no  choice  but  to  negoti- 
ate to  get  another  $1  a  share  out  of  Sequa. 

"If  you  had  asked  me  the  day  before 
[Black  Monday],  would  I  have  sold  my  stock 
for  $35  a  share,  I  would  have  said,  no  way," 
Raphael  said.  "I  would  have  said  it  was 
worth  somewhere  between  $35  and  $40.  .  .  . 

"I  was  wrong.  The  stock  is  not  determined 
by  what  it's  worth  but  by  the  perception  of 
people  in  the  market  who  are  both  a  lot 
smarter  and  a  lot  dumber  than  you  are,"  he 
said. 

As  he  reflected  on  his  experiences  last 
week,  Raphael  said  he  is  moving  on  the 
other  goals— primarily,  attempting  to  turn 
George  Mason  into  one  of  the  nation's  best 
business  schools.  He  also  owns  another  com- 
pany. Night  Owl,  that  does  between  $2  mil- 
lion to  $3  million  in  business  a  year  supply- 
ing burglar  alarms  to  Peoples  Drug  and 
other  local  stores.  He  also  Is  on  the  tioard  of 
Envlpco.  a  McLean  environmental  firm. 

And  he  still  will  be  watching,  purely  as  an 
onlooker,  at  what  happens  tro  ARC.  It  may 
be.  he  said,  that  all  the  employees  will  keep 
their  Jobs  and  continue  to  thrive.  It  may  be, 
he  said,  that  Sequa  will  "turn  out  to  be  even 
smarter  and  better  managers  of  ARC  than 
we  were." 

However,  he  added,  "I  don't  think  so." 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SANFORD.  I  yield. 

Mr.  PROXMIRE.  Mr.  President.  I 
commend  my  good  friend,  the  Senator 


from  North  Carolina.  He  has  been  a 
tower  of  strength  in  opposing  these 
hostile  takeovers,  the  damaging  effect 
they  have.  We  should  have  hostile 
takeovers  at  times,  but  we  certainly 
have  exceeded  all  bounds  of  prudence. 

As  he  points  out.  it  is  something 
that  again  and  again  has  taken  jobs 
from  hard-working  Americans,  has 
damaged  our  competitiveness,  and.  in 
the  long  run.  will  have  a  serious  ad- 
verse effect  on  our  economy.  It  has 
loaded  up  our  corporations  with  debt 
as  never  before,  so  that  they  will  be 
very  vulnerable  in  the  next  recession. 

I  am  glad  the  Senator  referred  to 
the  legislation  pending  in  the  Banking 
Committee.  We  expect  to  bring  it  to 
the  floor  in  the  near  future,  and  I 
hope  earnestly  that  our  colleagues  will 
study  that  legislation  and  advance  it, 
because  I  think  it  is  very  important,  if 
we  are  going  to  keep  our  economy 
from  being  extraordinarily  vulnerable 
in  the  next  recession. 

Mr.  SANFORD.  Mr.  President,  the 
distinguished  chairman  is  exactly 
right.  I  am  delighted  to  be  working 
with  the  distinguished  chairman  in 
drawing  up  the  kind  of  legislation  that 
I  believe  will  put  us  back  on  a  steady 
course  of  corporate  management  and 
get  away  from  what  has  turned  out  in 
the  last  decade  to  be  an  extremely  dev- 
astating enterprise.  I  look  forward  to 
working  with  the  chairman. 


MISSISSIPPI  GRIDIRON  GREATS 

Mr.  COCHRAN.  Mr.  President.  I  rise 
today  to  commend  three  outstanding 
young  men  from  my  State  who  have 
been  honored  for  conspicuous  accom- 
plishments in  the  National  Football 
League. 

Archie  Manning,  who  graduated 
from  the  University  of  Mississippi  and 
is  from  Drew,  MS,  was  honored  by  the 
New  Orleans  Saints  recently  in  cere- 
monies at  halftime  in  one  of  the 
games  in  the  Superdome.  They  have 
in  New  Orleans  the  Wall  of  Fame,  a 
new  way  to  honor  those  who  have 
played  for  the  New  Orleans  Saints  and 
who  should  be  remembered  for  their 
wonderful  accomplishments  for  that 
team,  Archie  Manning  is  one  of  the 
first  to  be  so  honored,  I  congratulate 
him. 

Walter  Payton,  from  Columbia,  MS, 
last  Sunday  was  honored  in  pregame 
ceremonies  in  Chicago  for  his  accom- 
plishments as  a  running  back  for  the 
Chicago  Bears.  He  not  only  is  a  good 
football  player,  as  everybody  knows, 
but  also  is  an  outstanding  individual 
and  a  good  friend  of  mine. 

Also,  yesterday,  we  had  a  new  player 
from  Mississippi.  Jerry  Rice,  who  set 
two  National  Football  League  pass  re- 
ception records,  playing  for  the  San 
Francisco  49'ers.  He  set  a  record  for 
the  number  of  touchdown  passes 
caught   in   one   season— 20— when   he 
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caught  2  touchdown  passes  in  the 
game  against  the  Atlanta  Falcons:  and 
he  set  the  record  for  the  number  of 
consecutive  games  for  a  player  catch- 
ing a  touchdown  pass— 12. 

For  these  wonderful  accomplish- 
ments by  a  young  man  who  is  just  in 
his  third  year  in  the  National  Foo^brll 
League,  I  congratulate  him  and  tell 
him  that  I  know  that  everybody  in 
Crawford,  MS,  today  is  very  proud  of 
him  for  the  way  he  is  representing  not 
only  Mississippi  Valley  State  Universi- 
ty, where  he  played  collegiate  football, 
but  also  everyone  throughout  Missis- 
sippi. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  in  the  Washing- 
ton Post  describing  the  record  set  by 
Jerry  Rice  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  Dec.  21.  1987] 
Rice  Breaks  Records.  49ers  Win 

Saw  Prahcisco.  Dec.  20.— Wide  receiver 
Jerry  Rice  kept  his  new  hfPL  records  in  per- 
spective today  following  San  Francisco's  35- 
7  triumph  over  the  Atlanta  Palcons. 

"The  most  important  thing  to  me  is  we 
won,"  Rice  said.  "Atlanta  was  a  good  team 
and  we  needed  to  win." 

The  victory  ran  San  Prancisco's  season 
record  to  12-2  and  kept  the  New  Orleans 
Saints  (11-3)  a  game  behind  in  the  race  for 
the  NPC  West  title.  Atlanta  dropped  to  3- 
11. 

Rice  caught  a  20-yard  touchdown  strike 
from  quarterback  Steve  Young  in  the  third 
quarter  to  set  two  NFL  marks  and  touch  off 
a  spurt  of  three  touchdowns  within  18  sec- 
onds. The  touchdown  reception  was  Rice's 
19th  of  the  season,  eclipsing  the  mark  of  18 
set  by  Miami's  Mark  Clayton  in  1984.  He 
also  caught  a  touchdown  pass  in  his  12th 
straight  game,  breaking  the  mark  of  11  set 
by  iKJth  Elroy  Hirsch  and  Buddy  Dial. 

Rice  scored  three  times  for  the  fourth 
time  in  five  games. 

"I  think  it  [the  record-setting  perform- 
ance] is  fantastic."  49ers  center  Randy 
Cross  said.  "But  we'd  get  more  excited  if  he 
was  more  excited.  He  has  so  much  talent 
and  just  seems  to  take  things  in  stride." 

Rice  was  held  to  but  one  reception  in  the 
first  half. 

"He  didn't  get  many  balls  in  the  first  half, 
but  he's  relentless."  Young  said. 

"He's  always  working  hard,  whether  its 
the  first  quarter,  second  quarter  or  second 
half.  Jerry  was  patient  and  worked  hard  to 
get  the  ball  in  the  second  half." 

Rice  opened  the  scoring  on  a  five-yard  re- 
verse for  a  7-0  lead.  His  record-setting  20- 
yard  third-quarter  pass  from  Young  put  the 
49ers  ahead.  14-0. 

Sylvester  Stamps  took  Ray  Wersching's 
ensuing  kick  on  his  3.  cut  to  the  sidelines 
and  outraced  the  49ers  97  yards  for  the 
•core  to  make  it  14-7.  Joe  Cribbe  then  re- 
turned the  Falcon's  kickoff  92  yards  for  a 
21-7  lead.  It  was  the  third  set  of  back-to- 
back  kickoff  returns  for  touchdowns  in  NFL 
history. 

Young,  starting  in  place  of  Injured  Joe 
Montana,  gave  the  49ers  a  28-7  lead  with  a 
29- yard  scramble  touchdown  with  12:11  left 
and  Young  threw  a  one-yard  touchdown 
pass  to  Rice  with  5:13  left. 

San  Francisco's  defense  ran  its  scoreless 
atreak   to   nine   quarters,   intercepted   four 


passes  and  had  four  sacks.  The  49ers  also 
blocked  a  field  goal. 

Young  completed  13  of  30  for  216  yards 
and  two  touchdowns  and  gained  another  83 
yards  on  six  carries  and  scored  one  rushing 
touchdown. 

Chris  Miller,  starting  his  first  game,  com- 
pleted 13  of  36  passes  for  186  yards  and  four 
interceptions. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  COCHRAN.  I  yield. 

Mr.  PROXMIRE.  Mr.  President,  I 
congratulate  the  Senator  from  Missis- 
sippi on  his  statement.  There  is  no 
question  about  it:  Mississippi  is  pro- 
ducing first-class  football  players— 
and,  I  might  also  say  first-class  Sena- 
tors in  every  respect. 

All  of  us  honor,  of  course,  the  mar- 
velous senior  Senator  from  Mississippi 
on  our  side.  Mr.  Stennis,  who  has 
done  a  superb  job  for  many  years,  and 
the  fine  junior  Senator,  with  whom  I 
serve  on  the  Appropriations  Commit- 
tee. 

Mr.  COCHRAN.  I  thank  the  distin- 
guished Senator  from  Wisconsin  for 
his  very  kind  remarlcs. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 


THE  BUDGET  RECONCILIATION 

Mr.  REID.  Mr.  President,  it  is  with  a 
sense  of  revulsion  and  shame  that  I 
rise  today  to  speak  on  the  budget  rec- 
onciliation legislation  that  shortly  will 
be  before  us,  revulsion  at  what  can 
only  be  descril)ed  as  oppression  and  co- 
lonialism, directed  at  the  people  of  my 
State  by  49  other  States  who  are  sup- 
posed to  be  our  allies  in  a  political 
union,  shame  because  the  sad  truth  is 
that  this  legislation  has  been  subvert- 
ed into  l)ecoming  a  vehicle  for  the 
grossest  kind  of  political  chicanery. 

Under  the  guise  of  cutting  Govern- 
ment spending,  this  bill  is  being  used 
to  arbitrarily  select  Nevada  as  the  Na- 
tion's first  permanent  high  level  nucle- 
ar waste  repository,  in  violation  of  the 
principles  of  our  national  nuclear 
waste  policy  and  against  the  will  of 
the  vast  majority  of  Nevadans  and  I 
believe  the  vast  majority  of  the  people 
of  this  country.  The  repulsive  and 
mendacious  political  backstabbing  rep- 
resented by  the  deal  cut  against  the 
people  of  Nevada  should  bring  a  blush 
of  shame  to  the  face  of  every  Member 
of  Congress  who  has  supported  this 
nuclear  waste  legislation. 

When  certain  States  began  to  rely 
on  commercial  nuclear  power  several 
decades  ago,  it  was  obvious  that  two 
major  hurdles  had  to  be  overcome  if 
nuclear  power  was  ever  to  provide  a 
significant  portion  of  the  Nation's 
power.  They  were  the  need  for  abso- 
lute safety  and  the  question  of  what  to 
do  with  the  radioactive  waste  pro- 
duced by  the  plants.  Given  Three  Mile 
Island  and  Chernobyl  the  question  is 
at  the  least  still  open  in  the  public's 


mind   as  to  whether  or  not  nuclear 
power  is  safe. 

Disposal  of  radioactive  waste  was 
the  industry's  second  major  problem. 
Early  on,  many  thought  that  reproc- 
essing was  the  answer.  Reprocessing,  it 
was  argued,  would  turn  nuclear  waste 
into  a  form  where  more  energy  could 
be  obtained  from  the  spent  fuel.  It 
sounded  like  the  perfect  solution. 

When  the  public  discovered,  howev- 
er, that  one  of  the  products  of  reproc- 
essing was  Plutonium— the  most  poi- 
sonous substance  known  to  mankind 
and  the  stuff  of  nuclear  weapons— it 
became  a  considerably  less  attractive 
alternative.  Combined  with  the  cost 
ineffectiveness  of  the  procedure,  the 
problems  caused  by  the  unneeded  and 
dangerous  production  of  plutonium 
killed  support  for  reprocessing. 

Attention  then  turned  to  the  idea  of 
a  storage  system  using  a  monitored  re- 
trievable storage  facility  to  initially 
cool  the  waste  and  an  underground 
storage  site  for  permanent  storage  of 
high  level  nuclear  waste. 

The  1982  Nuclear  Waste  Policy  Act 
was  the  culmination  of  efforts  by  12 
congressional  committees  to  develop  a 
scientific  and  fair  process  for  deter- 
mining the  safest  site  for  a  permament 
nuclear  waste  repository.  Certainly,  no 
State  wanted  the  poison,  but  at  least 
the  act  was  an  attempt  to  assure  the 
people  of  the  several  States  that  a  site 
would  be  fairly  chosen.  Apparently,  it 
was  too  fair. 

The  ink  was  not  even  dry  on  the  act 
before  its  principles  were  being  twisted 
by  the  Department  of  Energy  in  the 
name  of  politics.  The  gross  excesses 
jmd  illegal  conduct  of  the  Department 
of  Energy  finally  led  to  the  legislative 
efforts  over  the  last  couple  of  years  to 
get  the  site  selection  process  back  on 
track,  back  on  a  scientific  track,  not  a 
political  track. 

Beginning  this  year  the  story  takes  a 
new  and  ugly  turn.  Under  the  guise  of 
correcting  the  site  selection  process, 
the  Senate  EInergy  Committee  report- 
ed on  legislation  that  used  a  new  set  of 
biased  criteria  to  target  Nevada  as  the 
site  for  the  permanent  nuclear  waste 
dump.  When  I  made  it  known  that 
Nevada  would  fight,  backroom  deals 
were  cut  to  assure  its  passage. 

In  order  to  obtain  support  a  second 
underground  site  in  the  Eastern  States 
was  eliminated  even  though  most  of 
the  nuclear  waste  is  produced  in  the 
East  and  none  is  produced  in  Nevada. 
In  addition  promises  were  made  to 
Members  of  Congress  that  their  States 
would  not  be  chosen  for  the  monitored 
retrievable  storage  facility.  By  the 
time  we  came  to  a  showdown  on  the 
Senate  floor,  only  33  hardy  souls  voted 
with  me  in  opposition  to  this  bill, 
which  the  press  and  others  months 
ago  tagged  "The  screw  Nevada  bill." 

Nevada  still  hoped  that  there  might 
be  a  chance  that  we  could  tiun  away 


from  the  direction  that  this  legislation 
was  taking  and  return  to  a  fair  and  sci- 
entific site  selection  process.  After  all, 
the  House  Interior  Committee  had  re- 
ported out  a  bill  that  would  set  up  a 
mechanism  to  review  the  DOE's  mis- 
conduct and  provide  time  to  get  the 
siting  process  back  on  track.  Perhaps, 
we  hoped,  the  House  would  be  respon- 
sive to  concepts  like  decency,  honor, 
and  the  bonds  of  comity  which  sup- 
posedly bind  our  Nation.  It  was  not  to 
be. 

If  you  think  things  were  bad  in  the 
Senate  let  us  look  at  the  House.  In 
conference  with  the  Senate  on  recon- 
ciliation, the  leadership  of  the  House 
Interior  and  Energy  and  Commerce 
Committees  abandoned  all  pretense  of 
a  fair  approach  and  fought  like  mad- 
dened hounds  to  see  who  could  be  first 
to  single  out  Nevada  for  the  perma- 
nent repository.  In  one  wire  story. 
House  negotiators  aulmit  that  they 
dropped  the  facade  of  basing  their  de- 
cision on  good  public  policy  and  said, 
"as  long  as  we're  making  decisions  on 
a  political  basis,  let's  get  my  State  out 
and  cut  our  losses." 

In  a  day  when  that  kind  of  legisla- 
tive lynch  mob  can  exist,  it  is  little 
wonder  that  surveys  show  that  the 
public  has  little  respect  for  or  confi- 
dence in  Members  of  Congress? 

As  one  Nevada  editorial  put  it,  "In 
the  game  of  political  tag  on  the  nucle- 
ar waste  issue— Nevada  is  it!"  The  ma- 
jority may  have  won  this  game,  but 
not  by  fair,  or  decent  or  honorable 
means.  Any  man  or  woman  in  either 
body  who  has  voted  to  do  to  my  State 
what  is  proposed  in  this  legislation, 
must  live  with  the  knowledge  that  on 
the  alter  of  expediency  they  have  sac- 
rificed national  morality  to  an  extent 
not  seen  in  this  Nation  since  the  ugly 
excesses  of  the  McCarthy  era. 

Mr.  President,  some  day  our  legisla- 
tive descendents  will  hang  their  heads 
with  as  much  shame  and  view  the  ac- 
tions proposed  with  as  much  uncom- 
prehension  as  we  now  look  back  on 
those  witch  hunts  of  the  McCarthy 
era.  How  could  they  have  done  it? 
They  will  ask;  how  could  they  have 
been  so  blind? 

History  teaches  us  that  there  are 
three  ways  government  can  rule— they 
can  rule  by  wiiuiing  over  the  minds  of 
their  people  by  the  rightfulness  of 
their  ideals;  they  can  rule  by  winning 
over  the  people's  heart  through  the 
strength  of  their  values,  or  through 
the  exercise  of  naked  brute  force. 
What  we  have  seen  the  last  few  weeks 
is  neither  idealistic  nor  moral,  but  it  is 
an  example  of  raw  power. 

To  support  this  legislation  is  to  vote 
to  set  a  precedent,  a  precedent  that 
the  membership  of  this  body  will  live 
to  rue.  To  support  this  legislation  is  to 
support  the  exercise  of  raw  political 
power  without  even  the  veneer  of  fair- 
ness or  objectivity.  Raw  political 
power  without  any  consideration  for 


the  public  health  and  safety  of  the 
State  of  Nevada  or  really  of  the  people 
of  this  Nation  when  transportation  is 
added  into  the  quotient.  What  is  pro- 
posed is  an  act  of  naked  and  unpro- 
voked aggression  by  the  people  of  sev- 
eral States  against  a  State  which  is 
smaller  and  which  has  less  power,  the 
State  of  Nevada.  No  other  justification 
exists,  and  the  judgment  of  history  in 
the  end  always  rejects  such  conduct. 

Legislative  tyrarmy  may  be  quieter, 
but  tyranny  it  remains.  I  would 
remind  this  body  that  our  Constitu- 
tion was  written,  and  this  body  exists, 
precisely  to  protect  our  people  against 
the  tyraruiy  of  the  majority  which  we 
see  before  us  today. 

This  Nation  was  founded  with  one 
underlying  principle.  That  ideal  so  for- 
eign to  the  petty  princelings  of  Europe 
and  the  despots  of  Asia  was  that  right 
was  not  based  on  might  and  that 
people  and  nations  are  protected  by 
certain  enduring  truths.  It  saddens  me 
to  see  the  beauty  of  our  ideal  ravaged 
by  the  exercise  of  power  without  prin- 
ciple. It  saddens  and  disturbs  me. 

When  Haile  Salassee  of  Ethiopia 
spoke  to  the  League  of  Nations,  he 
warned  that  his  country  would  be  but 
the  first  in  a  series  of  victims  of  ag- 
gressive acts  if  the  world  did  not  re- 
spond to  his  pleas  for  help.  The  world 
ignored  his  warning  and  Salassee  was 
right— he  was  only  the  first  in  a  series 
of  aggressive  acts  by  the  fascist  gov- 
ernments of  Germany  and  Italy. 
Today  I  speak  to  you  on  behalf  of  an- 
other small  State  which  has  been  the 
victim  of  aggression.  Let  us  hope  other 
States  do  not  have  to  experience  what 
Nevada  has  experienced. 

We  caruiot  win  this  vote  when  it 
takes  place,  but  let  the  evil  perpetrat- 
ed upon  us  serve  some  good.  Let  it 
serve  as  a  warning  to  every  small  State 
that  when  the  principles  are  aban- 
doned which  have  guided  us  for  these 
200  years  past,  then  eventually  all 
must  suffer.  If  we  can  return  to  those 
principles  of  fairness,  comity,  and  the 
rule  of  law.  then  the  struggle  we  have 
waged  will  not  have  been  in  vain,  and 
the  Congress  will  reclaim  its  rightful 
position  as  protector  of  each  and  every 
Americans'  right  to  be  treated  faurly 
under  the  law. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  how 
much  time  remains  in  morning  busi- 
ness? 

The  PRESIDING  OFFICER.  There 
is  8  minutes  and  25  seconds. 

Mr.  B'XTID.  Mr.  President.  I  ask 
unanimous  consent  that  that  time  be 
extended  to  5  o'clock  p.m.  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  And  that  Senators  may 
continue  to  speak  therein  for  not  to 
exceed  5  minutes. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDING  OFFICER.  The 
acting  Republican  leader. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RETIREMENT  OF  CHARLES  G. 
HARDY 

Mr.  SIMPSON.  Mr.  President,  next 
month  the  Senate  will  lose  through  re- 
tirement a  very  valuable  and  respected 
employee  whom  all  of  us  know,  who 
has  served  the  Senate  with  great  dedi- 
cation for  more  than  20  years.  Before 
the  Senate  reconvenes  for  the  2d  ses- 
sion of  the  100th  Congress,  Charlie 
Hardy  will  begin  a  well-deserved  re- 
tirement. We  see  him  daily  in  our  lives 
here,  always  very  friendly  and  very 
courteous  and  very  kind  to  us.  He  is  an 
employee  of  the  Sergeant  at  Arms' 
Office  and  has  truly  been  a  fixture  in 
this  institution. 

He  came  to  the  Senate  on  January  3. 
1967.  My  father  left  the  Senate  that 
year  and  I  remember  him  telling  me 
about  this  young  man  and  he  will  now 
complete  21  years  on  the  job  by  his 
actual  retirement  date  next  month. 
Before  coming  to  work  for  the  Senate, 
Charlie  worked  for  22  years  for  Royal 
Typewriter  Co..  an  organization  that 
did  a  great  deal  of  business  with  the 
Senate  in  the  days  of  the  old  secretari- 
al pools  and  prior  to  the  advent  of 
computers  and  word  processors  and  all 
that  jazzy  stuff  that  we  use  right  now 
in  great  excess. 

Prom  his  post  near  the  floor,  Charlie 
has  always  been  available  to  perform 
very  kind  services  to  us  that  mean  so 
much,  especially  in  these  times  of 
night  sessions  or  as  we  get  into  these 
tyjse  of  crushes.  As  we  are  pressed  for 
time  in  the  hectic  pace  of  the  legisla- 
tive business,  he  is  luifailingly  cheer- 
ful and  his  optimistic  outlook  has 
brightened  many  gloomy  dispositions 
in  this  place. 

So  he  has  become  a  real  friend  in  my 
9  years  here,  as  he  has  to  all  of  us  who 
have  come  to  know  him  in  these  last 
years.  He  will  surely  be  missed,  and  I 
want  to  join  with  all  of  my  colleagues 
in  thanking  him  for  his  admirable 
dedication  and  his  very  much  appreci- 
ated good  cheer.  I  wish  for  him  and 
his  family  all  the  best  as  he  leaves  us 
to  spend  more  time  with  his  friends 
and  family.  I  know  he  is  looking  for- 
ward to  that,  having  that  greater  op- 
portunity with  his  children  and  grand- 
children, and  his  family  will  certainly 
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be  blessed  by  his  additional  presence 
among  them. 

He  never  fails  to  ask  me  about  my 
father,  who  is  now  90  years  old  and 
whom  I  shall  see  very  shortly,  I  hope. 
Yet  he  lost  his  own  father  this  year 
and  was  appreciative  of  the  sympathy 
that  was  extended  to  him  by  the  Mem- 
bers of  this  body. 

So,  to  Charlie,  God  bless  you.  I  hope 
you  will  come  back  and  see  us  from 
time  to  time.  I  thank  you,  Mr.  Presi- 
dent.   

The  PRESIDING  OFFICER.  The 
Republican  leader. 


BEST  WISHES  TO  MR.  HARDY 
Mr.  DOLE.  Mr.  President,  first  let 
me  thank  the  distinguished  Senator, 
Senator  Simpson,  for  that  well-de- 
served tribute.  I  think  all  of  us  who 
know  Mr.  Hardy  can  attest  to  the 
statement  made  by  Senator  Simpson: 
A  man  of  unfailing  good  cheer,  a  man 
of  deep  religious  faith,  and  a  friend  of 
everyone  in  this  Senate.  We  all  wish 
him  the  best  as  he  leaves  the  U.S. 
Senate.  I  am  certain  wherever  he  goes, 
whatever  he  does,  he  will  have  a  posi- 
tive impact  on  whomever  he  may 
touch  in  the  process. 


THE  PRESIDENT  WILL  KEEP  HIS 
PART  OF  THE  BARGAIN 

Mr.  EKDLE.  Mr.  President,  on  an- 
other matter  let  me  indicate  that  Sec- 
retary Baker,  and  I  think  maybe  the 
chief  of  staff  of  the  White  House,  our 
former  colleague,  Howard  Baker,  will 
be  coming  to  the  Hill  soon  and  we 
hope  to  have  an  opportunity  to  visit 
with  them  about  the  two  remaining 
matters,  the  reconciliation  bill  and  the 
continuing  resolution,  and  maybe  have 
some  determination  what  is  acceptable 
to  the  President.  From  that  we  may 
leam  when  we  will  be  able  to  leave 
this  place.  Soon,  I  hope,  and  soon  ev- 
eryone else  hopes.  But  I  would  just  say 
this.  I  think  the  President  certainly  is 
willing  to  keep  the  bargain  he  made 
with  the  leadership  and  the  Congress, 
Democrats  and  Republicans,  and  I 
think  he  might  even  be  willing  to  bend 
a  bit,  but  I  do  not  believe  we  can  ask 
the  President,  who  in  good  faith  has 
kept  his  end  of  the  bargain,  to  now 
permit  a  number  of  things  to  crop  up 
in  either  the  reconciliation  bill  or  the 
continuing  resolution,  which  were  not 
part  of  the  agreement.  The  President 
understands  the  process  quite  well  and 
he  understands  that  Congress,  maybe 
for  good  reasons  at  the  last  minute, 
since  the  bill  is  a  $606-billion  bill, 
might  think  the  President  would  have 
to  accept  a  few  things  because  the  bill 
is  that  large  and  that  important  and  it 
is  near  Christmas  and  everything  else. 
But  I  can  tell  you  the  President  told 
us  this  morning  that  he  is  willing  to 
live  by  the  agreement  but  anything 
else  he  will  veto.  He  did  not  say  it  in 


any  hostile  maimer,  any  threatening 
manner,  he  just  said  it  as  a  matter  of 
fact.  He  made  an  agreement  with  the 
leadership,  the  Democratic  and  Re- 
publican leadership  in  the  House  and 
in  the  Senate,  and  he  wants  to  abide 
by  that  agreement. 

So  I  would  hope  we  can  have  some 
information  or  some  word  from  the 
representatives  of  the  President  in  the 
next  few  minutes  and  that  we  might 
be  able  to  leave  here  this  evening  at  a 
reasonable  hour.  If  not.  hopefully 
before  Friday  of  this  week. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President, 
what  is  the  order  of  business? 

The  PRESIDING  OFFICER.  The 
Senate  is  in  morning  business. 

Mr.  DeCONCINI.  I  thank  the  Chair. 


NOMINATION  OF  ANTHONY  M. 
KENNEDY  TO  BE  AN  ASSOCI- 
ATE JUSTICE  OF  THE  SU- 
PREME COURT  OF  THE 
UNITED  STATES 

Mr.  DeCONCINI.  Mr.  President,  the 
Senate  Judiciary  Committee  has  con- 
cluded its  hesu-ings  on  the  nomination 
of  Judge  Anthony  M.  Kennedy  to  be 
an  Associate  Justice  of  the  Supreme 
Court  of  the  Untied  States.  I  am  an- 
nouncing today  my  decision  to  vote  in 
favor  of  the  nomination. 

I  believe  that  the  constitutional  re- 
sponsibility to  advise  and  consent  on 
the  President's  nominees  to  the  Su- 
preme Court  is  one  of  the  most  impor- 
tant responsibilities  granted  to  a  U.S. 
Senator.  The  process  of  selection  of  an 
individual  to  fill  the  seat  of  retiring 
Justice  Lewis  PoweU  has  been  divisive 
and  bitter.  While  I  have  been  critical 
of  President  Reagan  earlier  in  this 
process.  I  believe  that  in  the  appoint- 
ment of  Judge  Kennedy  he  has  found 
a  way  to  resolve  the  matter  responsi- 
bly and  without  further  rancor. 

Judge  Kennedy  is  a  conservative 
jurist,  but.  as  I  have  found  by  reading 
his  opinions  and  talking  to  many, 
many  people  in  my  State  who  know 
him  and  practiced  before  him.  he  is 
open-minded  and  willing  to  listen  to 
all  sides  of  an  argument. 

He  believes  in  restraint  and  caution 
and  follows  that  course.  He  has  strong 
opinions,  but  has  no  agenda  to  pursue 
on  the  Court. 

I  was  unable  to  attend  as  much  of 
the  Judiciary  Committee  hearings  as  I 
would  have  liked  because  I  was  attend- 
ing the  conference  committee  meet- 
ings on  the  continuing  resolution,  and 


chairing  one  section.  I  have  been  able 
to  read  much  of  the  transcript  and 
talk  to  my  staff  who  attended  the 
entire  hearing. 

I  have  talked  to  lawyers,  as  I  have 
indicated,  who  practiced  before  Judge 
Kennedy.  I  have  talked  to  lawyers 
who  know  him  and  who  have  worked 
with  him.  I  have  had  the  personal  ex- 
perience of  meeting  Judge  Kennedy  at 
several  judicial  conferences  and  listen- 
ing to  him.  I  am  impressed.  Mr.  Presi- 
dent. 

From  my  study  of  the  record  and 
from  numerous  discussions  with  mem- 
bers of  the  Ninth  Circuit  Bar,  I  have 
concluded  that  Judge  Kennedy  will 
serve  honorably  and  well  on  the  Su- 
preme Court  for  years  to  come. 

As  I  mentioned  in  my  opening  state- 
ment before  the  Judiciary  Committee 
hearings  on  Judge  Kennedy's  nomina- 
tion, of  my  greatest  areas  of  concern  is 
the  area  of  privacy.  I  was  encouraged 
to  hear  Judge  Kennedy  respond  to 
questions  from  myself  and  other  Sena- 
tors, assuring  us  that  he  believed  that 
the  right  of  privacy  is  found  in  the 
Constitution.  Unlike  Judge  Bork.  who 
repeatedly  conveyed  that  the  right  to 
privacy,  if  it  existed,  could  not  be 
found  in  the  Constitution,  Judge  Ken- 
nedy unequivocally  said  the  right  to 
privacy  can  be  found  in  the  Constitu- 
tion. Although  Judge  Kennedy  pre- 
ferred to  include  the  right  to  privacy 
under  the  protection  of  the  "liberty" 
language  of  the  5th  and  14th  amend- 
ments, he  nevertheless  was  clear  in  his 
belief  that  the  right  is  there  and 
should  be  protected  by  the  judiciary. 

Furthermore,  Judge  Kennedy  has 
stated,  under  oath,  that  he  believes 
that  the  right  to  privacy  is  a  funda- 
mental right.  If  I  might  just  read  from 
the  record  of  the  hearings  for  a 
moment: 

Senator  DeConcimi.  [IH  appears  from 
reading  your  speech,  that  you  have  conclud- 
ed, without  question,  that  there  is  a  funda- 
mental right  to  privacy.  And  I  think  the 
chairman  had  you  state  that,  and  that  is 
your  position,  correct? 

Judige  Kennedy.  Well.  I  have  Indicated 
that  that  is  essentially  correct.  I  prefer  to 
think  of  the  value  of  privacy  as  being  pro- 
tected by  the  clause,  liberty,  and  maybe 
that  is  a  semantic  quibble,  maybe  it  is  not. 

Senator  DbConcini.  But  it  is  there,  is 
that 

Judge  Kennedy.  Yes,  sir. 

Senator  DeConcini.  No  question  about  it 
being  in  existence? 

Judge  Kennedy.  Yes.  sir. 

And  further,  in  response  to  a  ques- 
tion from  the  chairman  asking  if 
Judge  Kennedy  had  any  doubt  that 
there  is  a  right  to  privacy:  "It  seems  to 
me  that  most  Americans,  most  law- 
yers, most  judges,  believe  that  liberty 
includes  protection  of  a  value  we  call 
privacy." 

It  becomes  abundantly  clear  after  re- 
viewing the  transcript  of  the  hearings 
that  Judge  Kennedy  and  Judge  Bork 
do  not  share  the  same  judicial  philoso- 


phy as  it  pertains  to  the  fundamental 
right  of  privacy.  Judge  Bork  could  not. 
no  matter  how  hard  he  looked,  find 
the  right  of  privacy  in  the  words  of 
the  Constitution.  Judge  Kennedy,  as 
seen  by  the  excerpts  above,  has 
reached  an  opposite  conclusion. 

It  is  central  to  our  American  tradition.  It 
is  central  to  the  idea  of  the  rule  of  law. 
That  there  is  a  zone  of  liberty,  a  zone  of 
protection,  a  line  that  is  drawn  where  the 
individual  can  tell  the  Government:  Beyond 
this  line  you  may  not  go. 

It  is  hard  to  argue  with  such  a 
simple  but  pure  articulation  of  the  re- 
lationship between  the  people  of  our 
country  and  our  Government.  Judge 
Kennedy,  unlike  the  picture  painted 
by  some  of  his  detractors,  is  indeed  a 
very  eloquent  individual. 

I  am  reassured  by  my  discussion 
with  Judge  Kennedy  about  the  funda- 
mental right  of  privacy.  Although  we 
both  believe  it  exists,  we  also  believe  it 
is  limited.  The  right  to  privacy  does 
not  give  an  individual  the  right  to 
commit  criminal  acts  in  private.  Nor, 
in  my  view,  does  it  sanction  the  killing 
of  unborn  children.  A  belief  in  the 
right  to  privacy  does  not  equate  to  a 
belief  in  the  right  to  abortion.  While 
neither  I  nor  others  have  asked  Judge 
Kennedy  his  views  on  abortion,  I  do 
not  believe  that  his  belief  in  the  right 
to  privacy  signals  any  acceptance  of 
Roe  versus  Wade. 

In  addition  to  the  right  of  privacy 
being  found  in  the  Constitution,  Judge 
Kennedy  was  asked  whether  or  not  he 
believed  there  to  be  any  practical  sig- 
nificance for  the  ninth  amendment; 
whether  or  not  there  was  any  real 
value  to  be  found  in  the  ninth  amend- 
ment; and  whether  or  not  there  was 
any  purpose  for  the  ninth  amend- 
ment? Just  as  he  found  himself  of  a 
different  school  of  thought  than 
Judge  Bork  on  the  right  of  privacy. 
Judge  Kennedy's  assertions  regarding 
the  ninth  amendment  were  much  dif- 
ferent from  those  espoused  by  Judge 
Bork.  In  summarizing  the  past  inter- 
pretations of  the  Supreme  Court  and 
the  ninth  amendment,  the  nominee 
said  that  it  appeared  to  him  that  the 
Court  was  treating  it  as  something  of 
a  reserve  clause,  to  be  used  in  the 
event  that  the  phrase  "liberty"  and 
the  other  broad  phrases  in  the  Consti- 
tution appear  to  be  inadequate  for  the 
Court's  decision. 

Now  this  distinction  may  not  appear 
of  a  great  magnitude  at  first  glance. 
However,  as  Judge  Kennedy  pointed 
out,  there  may  come  a  time  in  the 
future  where  rights  not  specifically 
mentioned  in  the  Constitution  achieve 
a  level  of  importance  requiring  consti- 
tutional protection.  In  this  event,  the 
9th  sunendment  would  serve  to  provide 
a  constitutional  basis  on  which  such  a 
right  could  be  protected. 

During  the  Bork  hearings  it  became 
apparent  that  Judge  Bork  had 
changed  his  mind  about  how  far  the 


first  amendment  extended.  Prior  to 
the  hearings,  there  was  evidence  in 
Judge  Bork's  writings  that  only  politi- 
cal speech  would  fall  imder  the  blan- 
ket of  first  amendment  coverage  as 
Judge  Bork  interpreted  the  first 
amendment.  During  the  hearing  Judge 
Bork  indicated  that  the  first  amend- 
ment did  indeed  cover  more  than 
purely  political  speech,  yet  Judge 
Bork  was  unclear  as  to  what  speech 
was  covered. 

Judge  Kennedy  had  no  problem  ex- 
plaining the  application  of  the  first 
amendment  to  speech.  As  he  stated 
during  the  recent  hearings: 

It  (the  first  amendment)  applies  not  just 
to  political  speech,  although  that  is  clearly 
one  of  its  purposes,  and  in  that  respect  it 
ensures  the  dialogue  that  is  necessary  for 
the  continuance  of  the  democratic  process. 
But  it  applies,  really,  to  all  ways  in  which 
we  express  ourselves  as  persons.  It  applies 
to  dance  and  to  art  and  to  music,  and  these 
features  of  our  freedom  are  to  many  people 
as  important  or  more  important  than  politi- 
cal discussions  or  searching  for  philosophi- 
cal truth,  and  the  first  amendment  covers 
all  of  these  forms.  (TR  153) 

It  is  apparent  from  the  above  quoted 
excerpt  that  Judge  Kennedy's  view  of 
the  first  amendment  is  far  more  ex- 
pansive than  Judge  Bork's. 

During  the  Bork  nomination  hear- 
ings, Judge  Bork  communicated  a 
belief  that  if  one  individual  were  to 
gain  any  rights,  society  or  another  in- 
dividual would  equally  and  inversely 
lose  a  right.  Judge  Kennedy,  however, 
conveyed  a  different  idea  when  dis- 
cussing the  right  of  an  individual  in 
society.  Judge  Kennedy  said  that  he 
did  not  think  there  had  to  be  a  choice 
between  order  and  liberty.  But  rather, 
■'[wjithout  ordered  liberty,  there  is  no 
liberty  at  all.  And  one  of  the  highest 
priorities  of  society  is  to  protect  itself 
against  the  corruption  and  the  corro- 
siveness  and  the  violence  of  crime,  and 
in  [his]  view  judges  must  not  shrink 
from  enforcing  the  laws  strictly  and 
fairly  in  the  criminal  area." 

It  would  seem  that  in  Judge  Kenne- 
dy's view,  individuals  join  together  to 
protect  their  rights,  and  that  unlike 
Judge  Bork's  view  of  our  society  as  a 
"zero-sum"  system,  more  than  one  in- 
terest can  advance  their  liberties  with- 
out taking  liberty  from  other  inter- 
ests. 

Judge  Bork  was  clearly  treading  new 
ground  when  he  formulated  his  "rea- 
sonableness" theory  in  the  area  of 
equal  protection  while  speaking  to  the 
committee  last  summer.  Prior  to  ap- 
pearing before  the  committee,  he  had 
given  no  indication,  either  in  his  writ- 
ings or  in  speeches,  that  he  would 
apply  this  type  of  test  to  the  various 
classifications  of  plaintiffs  seeking 
equal  protection  under  the  14th 
amendment.  Once  again,  on  this  issue 
Judge  Kennedy  disagreed  with  the  po- 
sition taken  by  Judge  Bork.  Judge 
Kennedy  informed  the  committee  that 
he  would  follow  current  standards  es- 


tablished by  years  of  Supreme  Court 
decisions  and  apply  the  three  tiered 
system  of  review;  strict  scrutiny, 
heightened  scrutiny,  or  rational  basis, 
depending  on  what  class  of  plaintiff  is 
seeking  redress. 

Additionally,  there  was  some  ques- 
tion left  in  the  minds  of  the  commit- 
tee members  as  to  whether  or  not 
Judge  Bork  would  apply  equal  protec- 
tion to  women.  Judge  Kennedy  left  no 
such  doubt. 

Senator  DeConcini.  Would  you  agree, 
first  of  all.  that  the  equal  protection  clause 
applies  to  all  persons? 

Judge  Kennedy.  Yes.  the  amendment  by 
its  terms,  of  course.  Includes  persons,  and  I 
think  was  very  deliberately  drafted  in  that 
respect. 

Furthermore,  while  Judge  Bork  was 
uncertain  whether  the  equal  protec- 
tion clause  applied  to  women  or  not. 
Judge  Kennedy  was  unsure  that  the 
current  classification  for  women  in- 
sured equal  protection  under  the  three 
tiered  system.  As  Judge  Kennedy  said: 

And  so  the  law  there  really  seems  to  be  in 
a  state  of  evolution  at  this  point,  and  it  is 
going  to  take  more  cases  for  us  to  ascertain 
whether  or  not  the  heightened  scrutiny 
standard  is  sufficient  to  protect  the  rights 
of  women,  or  whether  or  not  the  strict  scru- 
tiny standard  should  be  adopted.  (TR  170) 

But  you  need  not  take  my  only  word 
as  to  Judge  Kennedy's  position  and 
the  equal  protection  clause.  The  fol- 
lowing discussion  between  the  distin- 
guished Senator  from  Pennsylvania. 
Senator  Spectter,  and  Judge  Kennedy 
should  provide  the  necessary  confir- 
mation. 

Senator  Specter.  Is  there  any  question  in 
your  mind  about  the  equal  protection  clause 
applying  beyond  blacks  to  women,  to  aliens, 
to  indigents,  to  mentally  retarded? 

Judge  Kennedy.  No.  In  fact,  once  again, 
the  framers  could  have  drafted  the  amend- 
ment so  that  it  applied  to  blacks  only,  but 
they  did  not.  They  used  the  word  "person  ". 
(TR  229) 

I  am  satisfied  by  Judge  Kennedy's 
explanation  of  his  membership  in,  and 
resignation  from,  clubs  that  either  by 
rule  or  by  practice  discriminate 
against  women  and  minorities.  I  be- 
lieve that  he  became  concerned  about 
these  practices  at  about  the  same  time 
as  did  the  public  at  large.  Of  course,  it 
would  have  been  better  if  he  had  been 
a  leader  in  this  regard,  but  he  did 
make  efforts  to  change  things  after  he 
realized  that  problems  existed.  When 
he  was  not  able  to  make  the  changes 
that  he  thought  where  necessary  and 
appropriate,  he  resigned  from  the 
clubs.  I  found  that  his  conduct  in 
these  matters  was  acceptable  and  did 
not  evidence  any  prejudice  or  bias.  If 
he  wjis  guilty  of  anything,  it  was  a  lack 
of  heightened  sensitivity.  I  am  afraid, 
however,  that  during  the  time  period 
in  question,  most  of  us  suffered  from 
the  same  lack  of  heightened  sensitivi- 
ty. 
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I  strongly  urge  you  to  reject  this  secret 
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The  one  concern  that  I  do  have 
about  Judge  Kennedy  is  In  the  area  of 
the  narrowness  of  his  rulings  in  civil 
rights  cases.  I  was  impressed  by  the 
testimony  of  the  two  witnesses  repre- 
senting the  Hispanic  Bar  Association 
and  the  Mexican  American  Legal  De- 
fense and  Education  Fund.  These  two 
witnesses  expressed  the  concerns  of 
the  Hispanic  community  that  Judge 
Kennedy  was  not  sensitive  enough  to 
the  problems  faced  by  minority  citi- 
zens, Hispanics  in  particular.  Ms.  An- 
tonia  Hernandez  expressed  these  con- 
cerns in  the  following  manner: 

The  foregoing  judicial  opinions  rendered 
by  Judge  Kennedy  and  in  particular  the 
way  in  which  he  reached  his  results,  have 
quite  naturally  caused  me  to  conclude  that 
Judge  Kennedy— if  he  becomes  Associate 
Justice  Kennedy  on  the  Supreme  Court- 
may  not  be  fair  in  adjudicating  the  rights  of 
Hispanics  and  of  other  minorities.  Alas,  this 
possible  unfairness  could  become  particular- 
ly prevalent  in  cases  not  subject  to  compel- 
ling Judicial  precedent. 

The  decisions  that  Ms.  Hernandez 
cited  as  being  the  basis  for  her  con- 
cerns were  discussed  in  great  detail 
with  Judge  Kennedy.  He  explained  his 
reasoning  and  the  constraint  that  he 
felt  required  him  to  issue  the  decisions 
that  he  did.  While  the  discrimination 
against  Hispanic  citizens  in  Amada 
versus  Van  Sickle  does  seem  to  be 
egregious  based  on  the  facts  presented 
to  the  conunittee.  Judge  Kennedy's  de- 
cision seems  consistent  with  a  re- 
strained and  cautious  approach  to 
issues.  His  decision  shows  sui  under- 
standing of  the  problems  faced  by  His- 
panics in  the  community  and  sympa- 
thetic to  their  attempts  to  remedy 
them.  His  decision  certainly  did  not 
satisfy  the  plaintiffs  in  the  case,  but 
does  not  seem  to  evidence  a  bias 
against  any  group. 

The  months  since  Justice  Powell  an- 
nounced his  retirement  from  the  court 
have  l)een  difficult  for  all  of  us.  While 
I  wish  that  Judge  Kennedy  had  been 
the  first  nominee  sent  to  us,  I  do  be- 
lieve that  the  process  that  has  been 
followed  and  the  decisions  that  have 
been  made  throughout  these  long 
months  have  been  correct.  I  congratu- 
late President  Reagan  for  sending  to 
the  Senate  a  nominee  so  well  qualified 
by  intellect,  temperament,  and  integri- 
ty. I  urge  my  colleagues  to  confirm 
Judge  Kennedy  as  quickly  as  possible. 

Mr.  President,  it  is  of  great  interest 
to  me  that  the  critics  of  the  process 
when  Judge  Bork  was  rejected  were 
the  same  people— and  I  joined  them  in 
that  case— who  were  proud  that  the 
process  worked  so  well  when,  a  couple 
years  ago.  we  confirmed  Justice  Rehn- 
qulst  to  be  Chief  Justice  of  the  Su- 
preme Court.  The  record  will  show 
and  my  colleagues  and  the  President 
will  recall  that  there  were  some  32 
Members,  I  believe,  who  voted  against 
Justice  Rehnquist.  Yet,  he  prevailed. 
and  he  is  a  fine  jurist.  There  was  oppo- 
sition In  my  own  State,  where  Justice 


Rehnquist  had  lived  for  a  number  of 
years,  but  I  felt  very  strongly  that  Jus- 
tice Rehnquist  was  qualified  for  that 
position. 

My  point  is  that  the  system  worked 
then  and  it  is  working  now  with  Judge 
Kennedy.  It  worked  when  the  Senate 
turned  down  Judge  Bork. 

I  am  pleased  to  suggest  to  my  col- 
leagues that  they  support,  after  re- 
viewing the  hearing  record  and  the  de- 
cisions of  Judge  Kennedy,  confirma- 
tion of  the  nominee  early  next  year. 

I  suggest  the  absence  of  a  quorum. 

Mr.  STENNIS.  Mr.  President,  will 
the  Senator  vield  to  me? 

Mr.  DeCONCINI.  I  will  be  glad  to 
yield  to  the  distinguished  chairman  of 
the  Appropriations  Committee.  Sena- 
tor Stennis. 

Mr.  STENNIS.  I  thank  the  Senator 
for  the  service  he  has  rendered.  I  am 
impressed  with  what  he  has  said.  I 
have  l)een  interested  and  concerned  to 
a  degree,  although  I  heard  nothing 
contrary  to  good  things  about  this 
gentleman.  I  am  especially  glad  to 
have  the  Senator's  point  of  view.  I 
know  the  Senator  thought  it  through. 
I  have  watched  the  Senator,  and  I  am 
proud  that  he  reached  that  conclu- 
sion. I  am  satisfied  with  it  to  the 
extent  that  I  am  of  the  same  view 
when  it  comes  to  voting. 

I  thank  the  Senator  again. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  the  distinguished  chairman  of 
the  Appropriations  Committee.  Sena- 
tor Stdjnis.  Let  me  say  that  his  care- 
ful review  and  scrutiny  of  the  debate 
on  this  floor  has  always  impressed  me. 
I  appreciate  his  awareness  of  all  the 
things  that  he  is  on  top  of.  whether 
they  are  defense  appropriations  mat- 
ters or  the  nominations  to  the  Su- 
preme Court. 

I  yield  the  floor. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senator  from  New  York. 


ATVS  AND  THE  CONSUMER 
PRODUCT  SAFETY  COMMISSION 

Mr.  D'AMATO.  Mr.  President.  I  rise 
this  evening  to  comment  on  the  U.S. 
Consumer  Product  Safety  Commis- 
sion. I  focus  on  the  Commission's  De- 
cember 16  proposed  settlement  of  its 
imminent  hazard  complaint  against 
the  manufacturers  of  all-terrain  vehi- 
cles known  as  ATV's. 

Mr.  President,  their  proposal  is  a 
Christmas  present  to  the  Japanese- 
based  ATV  industry,  but  it  is  a  disaster 
for  the  American  public,  especially  our 
children.  ATV's  have  caused  about  900 
deaths  and  330.000  injuries  nationwide 
since  1982.  At  least  59  deaths  have  oc- 
curred in  my  State,  in  the  State  of 
New  York.  Half  of  the  injuries  and 
deaths  are  to  children  under  the  age 
of  16.  ATV  injuries  and  deaths  cost 


the  public  more  than  $1  billion  each 
year. 

Over  a  year  ago,  Mr.  President,  the 
Consumer  Product  Safety  Commission 
voted  to  pursue  an  enforcement  action 
against  the  industry.  Chairman  Scan- 
Ion  dissented  from  the  vote.  The 
matter  was  referred  to  the  Depart- 
ment of  Justice  on  February  2.  1987 
and  on  December  11.  1987  the  Depart- 
ment of  Justice,  in  a  long  overdue  deci- 
sion, formally  agreed  to  file  a  com- 
plaint in  Federal  district  court  seeking 
all  the  relief  authorized  by  the  Com- 
mission last  December,  including  the 
refunds  to  consumers  who  purchased 
adult-sized  ATV's  for  children  as  well 
as  consumer  refunds  for  all  three- 
wheeled  ATV's. 

The  December  16  proposed  settle- 
ment, Mr.  President,  falls  far  short  of 
the  complaint  and  does  not  even 
match  what  the  only  American  manu- 
facturer has  offered.  Most  important- 
ly, because  it  deletes  the  requirement 
for  consumer  refunds,  the  settlement 
provides  no  effective  means  for  keep- 
ing children  from  riding  adult-sized 
ATV's— millions  of  which  are  in  our 
communities.  This  is  rather  outra- 
geous when  the  only  major  American 
ATV  manufacturer  has  already  agreed 
to  refunds.  We  have  an  American 
manufacturer,  Polaris  of  Minnesota, 
who  has  agreed  to  take  responsible  ac- 
tions, while  the  Japanese  companies, 
whose  ATV's  constitute  the  great  bulk 
of  products  in  the  United  States,  are 
unwilling  to  do  this. 

Mr.  President,  the  proposed  settle- 
ment appears  to  be  a  carefully  con- 
trived attempt  to  limit  manufacturers' 
products  liability  exposure  while  set- 
tling the  case  as  cheaply  as  possible. 
In  other  words,  CPSC  has  done  the 
bidding  and  the  work  of  the  ATV  man- 
ufacturers. Let  me  tell  you  why.  The 
proposed  settlement  contains  a  so- 
called  verification  form  that  consum- 
ers must  sign  at  the  point  of  purchase 
and  that  manufacturers  will  try  to  use 
as  a  defense  in  products  liability  suits. 

This  would  put  the  Federal  Govern- 
ment's stamp  of  approval  on  what 
amounts  to  a  release  or  consent  cover- 
ing nearly  every  conceivable  products 
liability  scenario  associated  with  ATV 
accidents.  For  example,  according  to 
this  settlement  consumers  must  agree 
in  writing  to  never  drive  at  "excessive" 
speeds— whatever  they  are.  The  verifi- 
cation form  doesn't  explain  what  an 
"excessive"  speed  is.  Imagine  that. 
Our  Government  is  saying  that  once 
the  consumer  signs  this  consent,  this 
waiver,  that  he  promises  that  he  will 
never  use  this  vehicle  at  'excessive" 
speeds  and  that  he  understands  what 
"excessive"  speeds  are.  Unfortunately, 
a  driver  finds  out  what  the  "excessive" 
speed  is  only  after  he  has  lost  control 
and  the  vehicle  has  crashed.  Obvious- 
ly, if  an  accident  occurs,  the  manufac- 
turer win  try  to  prove  that  the  vehicle 


was  going  at  an  "excessive"  speed  as  a 
defense.  The  consumer  also  promises 
never  to  lend  an  ATV  to  an  untrained 
person.  How  do  we  establish  who  is 
trained  and  who  is  untrained?  The  ver- 
ification form  also  requires  the  con- 
sumer to  promise  at  the  time  of  pur- 
chase that  he  will  never  perform 
"stunts"  such  as  "wheelies,"  and  that 
the  consumer  will  never  drive  an  ATV 
without  wearing  heavy  trousers  or  a 
long-sleeved  shirt. 

So  what  happens  if  your  youngster 
leaves  your  home  on  a  hot  summer 
day  without  heavy  trousers,  or  with- 
out a  long-sleeved  shirt,  and  is  then  in- 
jured? Could  this  then  be  used  to  miti- 
gate any  damages  based  on  the  argu- 
ment that  the  manufacturer  told  you 
when  you  bought  this  vehicle  that  you 
have  to  wear  long-sleeved  shirts  and 
heavy  trousers.  What  about  the  people 
who  borrow  a  vehicle?  What  about  the 
child  who  loans  the  vehicle  to  one  of 
his  friends?  The  ATV  purchaser  must 
also  promise  to  approach  hills,  turns, 
and  obstacles  with  "extra  care."  What 
an  Incredible  settlement! 

Mr.  President,  I  think  it  is  uncon- 
scionable for  the  Federal  Government 
to  attempt  to  aid  the  industry  at  the 
expense  of  consumers  by  extracting  a 
promise  not  to  engage  in  certain 
broad,  ill-defined  conduct  where  the 
consumer  has  no  meaningful  opportu- 
nity to  understand  and  appreciate  the 
risk  involved. 

I  am  informed  that  this  proposed 
settlement,  thib  Incredible  plan,  was 
negotiated  after  a  secret  December  7 
meeting  between  the  CPSC  General 
Counsel  James  Lacy.  Commission  at- 
torneys, and  attorneys  for  the  Japa- 
nese companies.  The  Consumer  Prod- 
uct Safety  Commission  Chairman 
Scanlon  and  his  general  counsel  then 
called  a  meeting  of  the  CPSC  Commis- 
sioners to  propose  this  settlement. 
This  meeting  was  called  on  December 
16  and  a  proposed  consent  decree  was 
approved  that  very  same  day  at  the  in- 
sistence of  the  chairman  and  his  gen- 
eral counsel.  Interestingly,  the  Chair- 
man's general  counsel  had  this  pro- 
posed consent  decree  for  more  than  a 
week  yet  he  never  shared  it  with  the 
other  two  Commissioners  or  with  their 
staff  members.  The  chairman  and  his 
general  counsel  kept  it  secret  and 
never  showed  the  key  dociunents  to 
them.  The  general  counsel  got  them 
Into  a  room  and  said  what  a  wonderful 
settlement,  please  sign  on  the  line! 
What  took  place  is  absolutely  incredi- 
ble. 

I  have  expressed  my  concern  on  this 
matter  to  the  Justice  Department  by 
way  of  a  letter,  I  ask  unanimous  con- 
sent to  have  a  copy  of  my  letter  to  the 
Justice  Department  printed  In  the 
Record. 

There  l>eing  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 


Committee  on  Appropriations, 
Washington,  DC,  December  IS,  1987. 
Hon.  Arnold  Burns, 

Deputy  Attorney  General,  U.S.  Department 
of  Justice,  Washington,  DC. 
Dear  Arnie:  I  was  plesised  to  leam  from 
the  Department  of  Justice  that  it  will  repre- 
sent the  Consumer  Product  Safety  Commis- 
sion in  the  Immediate  filing  of  an  Imminent 
hazard  complaint  against  the  ATV  industry. 
As  I  Indicated  in  my  October  7,  1987  letter 
to  you.  such  an  action  is  long  overdue,  given 
the  900  deaths  and  330,000  estimated  ATV 
hospital  emergency  room  treated  Injuries 
since  1982.  The  complaint  would  seek  the 
relief  authorized  by  the  Commission  in  its 
December  12.  1986  vote.  Including  refunds 
for  consumers  who  had  purchased  three- 
wheeled  ATVs  or  adult-sized  four  and  three- 
wheeled  ATVs  for  use  by  children  under  age 
16. 

However.  I  was  shocked  to  discover  that 
the  Commission,  led  by  Chairman  Scanlon 
(who  voted  against  the  enforcement  action 
last  December),  has  hastily  endorsed  a  set- 
tlement proposal  offered  by  the  Japanese 
ATV  Industry.  The  proposed  settlement 
falls  far  short  of  what  the  complaint  would 
seek  and  does  not  even  match  what  the  only 
American  manufacturer  has  offered. 

Most  importantly,  the  proposed  settle- 
ment does  not  Include  any  provision  for  re- 
funds for  consumers  who  have  been  misled 
by  the  marketing  practices  of  the  ATV  In- 
dustry to  purchase  these  vehicles  for  their 
children.  Thus,  there  Is  no  effective  means 
In  the  settlement  to  get  many  of  the  present 
child  riders  off  these  ■rolling  death  ma- 
chines." 

The  settlement  appears  to  be  a  carefully 
contrived  attempt  to  limit  future  products 
liability  exposure  of  the  ATV  industry, 
while  settling  the  imminent  hazard  case  at 
minimal  expense  to  the  ATV  industry.  The 
centerpiece  of  the  notice  campaign  Is  a  'ver- 
ification "  form  to  be  signed  by  consiimers  at 
the  time  of  purchase  that  would  later  be 
used  by  the  Industry  In  the  defense  of  prod- 
ucts liability  lawsuits  as  a  "release"  or  a 
"consent".  There  Is  no  provision  for  any 
type  of  cooling-of  f  period  at  the  time  of  pur- 
chase, and  no  opportunity  for  the  consumer 
to  make  an  Informed  purchasing  decision 
that  involves  any  meaningful  assessment  of 
the  risks. 

Many  of  the  other  elements  of  the 
"notice "  campaign  are  simply  a  regurgita- 
tion of  materials  already  disseminated  by 
the  distributors.  The  notice  focuses  on  con- 
sumer behavior,  and  does  not  stress  the  pe- 
culiar design  and  handling  aspects  of  ATVs 
that  present  the  imminent  hazard. 

Key  elements  of  an  effective  settlement 
are  simply  left  up  in  the  air  for  future  de- 
termination. For  example,  the  proposal  does 
not  Include  any  agreement  on  meaningful 
incentives  for  consumers  to  take  the  hands- 
on  training  course.  (Two  years  ago  the  ATV 
industry  assured  the  CPSC  that  it  would 
train  40,000  riders  in  the  next  year— only 
3,000  to  5.000  were  actually  trained.)  The 
media  campaign  is  also  unspecified. 

Unfortunately,  if  the  ATV  deaths  and  in- 
juries continue  after  the  agreement  is  Im- 
plemented, as  I  fully  expect  they  will,  there 
is  no  mechanism  built  into  the  settlement  to 
go  back  to  the  court  and  seek  expeditious 
relief  In  the  form  of  additional  corrective 
action. 

A  settlement  of  the  magnitude  of  public 
Importance  of  this  one  should  not  be 
achieved  through  •secret"  negotiations  with 
the  industry,  but  must  be  exposed  to  public 
scrutiny  before  being  implemented. 


I  strongly  urge  you  to  reject  this  secret 
"deal."  which  is  a  Christmas  present  to  the 
ATV  Industry  and  a  disaster  for  the  Ameri- 
can public,  who  are  footing  the  $1  billion  a 
year  bill  for  ATV  deaths  and  Injuries. 
Sincerely. 

Alponse  M.  D'Amato, 

U.S.  Senator. 

Mr.  D'AMATO.  In  addition.  Mr. 
President,  I  also  sent  a  strong  letter  of 
my  concern  with  respect  to  this  matter 
to  the  Chairman  of  the  Consumer 
Product  Safety  Commission. 

I  also  ask  unanimous  consent  that 
letter  of  December  19,  1987  be  made  a 
part  of  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Committee  on  Appropriations, 
Washington,  DC,  December  19,  1987. 
Hon.  Terrence  Scanlon, 
Chairman,    U.S.   Consumer  Product  Safety 
Commission,  Bethesda,  MD. 
Dear    Chairman    Scanlon:    After   having 
been  Informed  by  the  Department  of  Justice 
this  week  that  they  are  prepared  to  immedi- 
ately  file   an   Imminent   hazard   complaint 
against  the  All-Terrain  Vehicle  (ATV)  in- 
dustry, I  was  appalled  to  leam  that  the  Con- 
sumer Product  Safety  Commission,  at  the 
urging    of    your    General    Counsel,    James 
Lacy,  has  hastily  decided  to  accept  a  settle- 
ment advanced  by  the  Japanese  ATV  manu- 
facturers. 

This  settlement  is  very  good  for  the  indus- 
try, but  a  disaster  for  the  American  public. 
It  Is  yet  another  sad  example  of  how  the 
CPSC,  through  your  machinations,  has 
failed  to  carry  out  its  statutory  mandate.  I 
have  urged  the  Justice  Department  to  reject 
this  proposal  and  file  the  complaint  immedi- 
ately. 

The  proposed  settlement  approved  by  the 
Commission  on  December  16.  1987  falls  far 
short  of  what  the  Justice  Department  has 
agreed  to  seek  in  court,  and  is  Inconsistent 
with  the  Commission's  December  12.  1986 
vote.  By  dropping  all  provisions  for  con- 
sumer refunds,  the  agreement  contains  no 
meaningful  way  of  getting  children  off 
adult-sized  ATVs.  Although  this  omission  is 
consistent  with  your  vote  last  December  not 
to  pursue  the  case.  It  means  that  the  pro- 
posed settlement  provides  far  less  than 
what  the  only  major  American  manufactur- 
er has  offered. 

The  major  beneficiary  of  this  settlement 
will  be  the  Japanese  ATV  Industry,  whose 
members  will  attempt  to  use  it  to  reduce 
their  products  liability  problems.  The  settle- 
ment contains  an  unconscionable  safety  ver- 
ification form  that  will  serve  the  ATV  in- 
dustry as  evidence  of  a  consumer  "release" 
from  liability  or  "consent"  to  certain  risks 
of  which  the  consumer  has  not  been  ade- 
quately Informed. 

I  was  most  disturbed  by  the  manner  In 
which  you  and  your  General  Counsel  secret- 
ly arrived  at  this  settlement,  and  presented 
It  to  the  other  Commissioners  with  no  op- 
portunity for  them  to  carefully  examine  or 
consider  It.  Although  the  extensive  settle- 
ment proposal  had  apparently  been  In  exist- 
ence for  several  weeks,  and  had  apparently 
already  been  carefully  reviewed  by  the  in- 
dustry, your  General  Counsel  neglected  to 
show  the  proposal  to  the  Commissioners 
until  the  day  of  the  Commission  meeting. 
The  Commissioners  were  then  told  that  the 
proposal  had  to  be  given  to  the  industry  at- 


37638 


CONGRESSIONAL  RECORD— SENATE 


December  21,  1987 


*..^-_A«.      t^m.     *K:Ai»      #<*1 


at    a    mAAtina        i^A^JwtA    loK/M-    /^omrvc    in    tHa 


•\f\ct     rlACi^- 


f  Hot      r^Hin^cck      ctiiHAntc      urHn      avAr/*icA 


December  21,  1987 


CONGRESSIONAL  RECORD— SENATE 


avf    Aixxi     Vo 


iiA/H    tV^o    lAttov  onr4   cAnt    if 


37639 


.k,ii.»«—. 


37638 


CONGRESSIONAL  RECORD— SENATE 


December  21,  1987 


December  21,  1987 


CONGRESSIONAL  RECORD— SENATE 


37639 


tomeys  for  their  final  review  at  a  meeting 
scheduled  the  next  day.  Once  again  you 
have  abused  the  coUeglal  process  to  achieve 
your  goals  at  the  expense  of  American  con- 
sumers. 

You  can  be  assured  that  this  matter,  and 
your  actions,  will  be  subject  to  a  thorough 
investigation   by   the  appropriate  Congres- 
sional oversight  Committees. 
Sincerely. 

Altonsi  M.  D'AjtATO. 

U.S.  Senator. 

Mr.  D'AMATO.  Mr.  President,  I  urge 
the  Justice  Department  to  reject  Mr. 
Scanlon's  proposed  settlement.  Indeed, 
it  comes  from  Mr.  Scanlon.  it  comes 
from  his  general  counsel,  and  it  comes 
from  the  Japanese  manufacturers  who 
are  attempting  to  escape  liability. 

It  seems  to  me  that  in  order  to  pro- 
tect all  American  consumers,  330.000 
of  whom  have  been  injured  and  900 
who  have  been  killed,  the  Justice  De- 
partment must  file  a  complaint  imme- 
diately. It  must  be  a  complaint  that 
does  the  business  of  the  American 
people  and  their  children  rather  than 
that  of  the  Japanese  ATV  industry 
which  this  settlement  proposes  to  pro- 
tect. 

I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  CALL  OF 
THE  CHAIR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness continue  over  the  period  of  the 
next  hour  and  that  Senators  may 
speak  therein:  that,  in  the  meantime, 
the  Senate  stand  in  recess,  awaiting 
the  call  of  the  Chair. 

There  being  no  objection,  at  5:20 
p.m.,  the  Senate  recessed,  subject  to 
the  call  of  the  Chair. 

The  Senate  reassembled  at  5:46  p.m.. 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Shelby]. 


A  SECRET  TRIAL  IN  SHANGHAI 

Mr.  HELMS.  Mr.  President,  this 
morning  there  was  a  secret  trial  in 
Shanghai.  After  holding  him  in  soli- 
tary confinement  for  1 1  months  at  the 
notorious  Detention  House  No.  1,  Chi- 
nese Communist  authorities  staged  a 
mock  trial  without  any  pretense  of  ele- 
mental fairness  and  sentenced  Univer- 
sity of  Arizona  graduate  student  Yang 
Wei  to  serve  2  years  in  a  lat>or  camp. 
Like  their  model,  the  Soviet  gulag  ar- 
chipelago, the  Chinese  Communists 
have  long  established  a  series  of  harsh 


regime  labor  camps  in  the  most  deso- 
late part  of  the  country. 

In  Communist  eyes,  his  crime  was  a 
serious  one:  Think  of  it,  Mr.  President, 
Yang  wanted  to  bring  freedom  and  de- 
mocracy to  the  Chinese  mainland. 
What  a  horrible  crime  for  him  to 
commit.  He  wrote  articles  in  maga- 
zines and  put  up  wall  posters  calling 
for  political  reform  in  China.  For  a 
country  like  ours,  brought  up  on  the 
writings  of  Thomas  Paine,  this  is 
pretty  tame  stuff. 

The  Maoist  banners  used  to  read 
■'Uphold  the  Great  and  Glorious  Cul- 
tural Revolution."  It  is  clear  from 
what  happened  today  in  Shanghai 
that  the  fires  of  the  cultural  revolu- 
tion have  not  been  put  out.  That  time 
of  madness  when  tens  of  millions  were 
persecuted  and  died,  and  many  were 
driven  to  suicide,  may  be  upon  the  un- 
fortunate Chinese  people  again.  The 
charges  against  Yang  Wei.  'Counter 
Revolutionary  Propaganda-Instiga- 
tion." are  the  same  type  of  charges 
which  were  hurled  at  Innocent  people 
from  1966  to  1976. 

Mr.  President,  not  long  ago.  the  wife 
of  Yang  Wei  was  In  my  office:  a  de- 
lightful young  woman.  I  wish  every 
Senator  could  have  had  the  experience 
of  meeting  with  her  and  some  of  her 
friends. 

At  that  time,  they  did  not  even  know 
where  Yang  Wei  was,  but  today  we 
found  out  that  for  the  past  11  months 
he  has  been  In  prison  and  today  we 
found  out  that  he  has  been  tried  sum- 
marily, with  a  snap  of  the  finger,  and 
sentenced  to  2  years  at  hard  labor  for 
advocating  freedom.  Which  reminds 
me  of  the  evening  about  10  years  ago 
when  Alexander  Solzhenltsyn  came  to 
my  home  In  Virginia  and  spent  an 
evening.  I  recall  that  we  had  chairs 
drawn  facing  each  other.  We  were 
looking  each  other  In  the  eyes.  And 
that  evening,  he  pleaded:  "Senator, 
when  will  the  American  people  wake 
up?  Senator,  when  will  your  leaders 
really  understand  what  tyraimy  is  all 
about?" 

I  am  not  sure  that  we  are  awake 
today.  I  am  not  sure  that  our  leaders 
understand  what  tyranny  Is  all  about. 
But  In  the  case  of  the  secret  trial  of 
Yang  Wei.  today  In  Shanghai,  the 
question  will  not  go  away. 

Mr.  President,  what  does  this  long  il- 
legal detention  and  secret  trial  say 
about  the  Chinese  Communists'  pre- 
tenses to  establishment  of  a  regime  of 
laws?  What  does  it  say  about  the  Com- 
munists' guarantee  of  human  rights  In 
Hong  Kong  after  1997?  What  does  it 
say  to  potential  Western  Investors? 
Well.  I  think  I  know.  It  says  that  the 
Chinese  Communist  Party  has  not 
changed  its  ways.  Stalinism  has  not 
been  abandoned.  Arbitrary  arrest  and 
show  trials  are  just  beneath  the  sur- 
face. 

Of  particular  concern  Is  the  prece- 
dential nature  of  this  trial.  It  Is  clear 


that  Chinese  students  who  exercise 
the  most  basic  of  normal  political 
rights  must  face  a  severe  threat  of  per- 
secution. It  is  equally  clear  that  the 
Chinese  Communists  Intend  to  sup- 
press any  calls  for  reform  or  calls  for 
the  sharing  of  power  with  aui  opposi- 
tion party.  In  this  respect  the  Indict- 
ment of  Yang  Wei  notes  his  associa- 
tion with  the  magazine  "China 
Spring"  and  the  "Chinese  Alliance  for 
Democracy, "  both  of  them  being  the 
formal  names  of  those  publications. 
Clearly  anyone  else  who  has  associat- 
ed with  either  of  these  organizations 
has  a  reasonable  fear  of  persecution  as 
well. 

Over  the  course  of  this  year  the 
State  Department  has  made  a  valiant 
effort  on  behalf  of  Yang  Wei.  Secre- 
tary of  State  Shultz  has  raised  it  more 
than  once  with  Chinese  officials  but 
he  has  been  greeted  with  nothing  but 
stonewalling  and  lies.  Just  a  few  weeks 
ago  he  was  assured  by  a  high  ranking 
Communist  Chinese  official  that  for- 
eign observers  would  be  welcome  at 
Yang  Wei's  trial.  But  when  American 
officials  asked  to  observe  this  morn- 
ing, they  were  turned  away  and  the 
doors  to  the  courtroom  remained 
locked. 

So.  today  I  am  pleased  to  join  with 
my  distinguished  colleagues.  Chair- 
man Pell  and  Senator  DeConcini,  In 
deploring  this  decision  to  try  Yang 
Wei  in  secret.  We  ask  that  the  Secre- 
tary again  bring  up  the  case  of  Yang 
Wei  with  the  highest  level  of  Chinese 
Communist  authorities. 

Incidentally.  Mr.  President,  the  Con- 
gress has  already  made  its  views 
known  at>out  Yang  Wei.  Section  907  of 
the  Foreign  Relations  Authorization 
Act  for  fiscal  years  1988  and  1989  re- 
cites the  Injustices  of  this  case  and 
calls  for  his  Immediate  release.  Given 
the  Intransigence  expressed  In  this 
case.  In  the  case  of  Tibet  and  In  the 
case  of  continued  arms  sales  to  Iran, 
next  year  I  intend  to  ask  for  a  com- 
plete review  of  our  entire  relationship 
with  the  People's  Republic  of  China.  I 
intend  to  ask  whether  a  downgrading 
of  our  relations  is  not  In  order  to  re- 
flect the  current  realities. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Indictment  of  Yang  Wei 
be  printed  In  the  Record  so  that  Sena- 
tors may  see  for  themselves  whether 
the  charges  are  worthy  of  severe  pun- 
ishment or  not.  I  also  ask  unanimous 
consent  that  the  letter  from  Chairman 
Pell.  Senator  DeConcini.  and  me  to 
Secretary  Shultz  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Indictment  or  the  Branch  or  Shanghai 
People's  Prosecutor.  1987  No.  37 

The  defendant.  Yan  Wei.  a  male.  32  years 
old.  of  the  Han  nationality,  native  place 
Jlangjln  county;  Sichuan  Province,  original- 


ly sent  to  U.S.  to  study  by  Shanghai  Bio- 
chemistry Institute  of  the  Chinese  Academy 
of  Science  and  returned  to  China  in  May. 
1986  and  lived  in  2nd  Friendship  Village. 
4th  Guangling  Road,  Shanghai. 

The  defendant,  Yang  Wei,  was  detained 
by  Shanghai  Public  Security  Bureau  under 
the  charge  of  "counter  revolutionary  propa- 
ganda and  agitation'"  in  Jan  10.  1987  and 
was  arrested  on  Jan  19  according  to  the  law. 
After  investigation  by  the  Shanghai  Securi- 
ty Department.  Yang  Wei's  case  was  pre- 
sented to  this  Prosecutor.  The  examination 
further  found  out: 

The  E>efendant,  Yang  Wei.  affiliated  him- 
self in  Summer  of  1985  with  a  reactionary 
organization,  "Chinese  Alliance  for  Democ- 
racy", (abbreviated  as  Alliance)  which  takes 
"the  elimination  of  the  Pour  Cardinal  Prin- 
ciples' from  the  constitution  of  People's  Re- 
public of  China  and  basic  reform  of  present 
autocracy  in  China"  as  its  program.  He  also 
wrote  many  reactionary  articles  under  the 
pseudonym  of  Sang  Zi  and  Sang  Yang  for 
the  reactionary  journal  "China  Spring" 
published  by  the  "Alliance ".  These  articles 
advocate  '"shaking  the  absolute  authority  of 
Chinese  Communist  Party  and  its  "Four 
Cardinal  Principles";  "creating  a  chance" 
for  a  "democratic  coup  d'etat";  agitating  for 
the  overthrow  of  the  People'  Democratic 
Dictatorship  and  socialism. 

During  his  stay  in  Shanghai  in  December 
1986.  the  defendant  took  advantage  of  a  riot 
caused  by  a  small  number  of  students  and 
went  successively  to  People's  square.  Fudan 
University.  Jiatong  University,  Tongji  Uni- 
versity and  Medical  Universityes  etc,  where 
he  collected  information  to  send  to  the 
headquarters  of  the  "Alliance",  providing 
the  materials  for  distorting  the  facts  and 
fabricating  rumors.  He  said  that  many  of 
the  students  "were  beaten  by  People's  po- 
licemen, and  had  bloody  noses  and  swollen 
faces";  ""a  female  student  of  Jiaotong  Uni- 
versity was  beaten  by  three  policemen,  her 
hair  was  grasp>ed  and  pressed  onto  the 
ground";  "some  students  were  forced  to 
kneel".  At  the  same  time,  Yang  Wei  request- 
ed that  the  '"Alliance"  send  to  rioting  stu- 
dents letters  of  support,  indicating  clearly  in 
the  letters  oversea  addresses  and  telephone 
numbers  of  the  "Alliance""  and  '"China 
Spring"".  He  also  requested  that  the  ""Alli- 
ance"" compile  leaflets,  words  of  songs,  let- 
ters expressing  appreciation  and  solicitude 
and  send  them  into  China  for  distribution; 
and  he  designated  appropriate  watchwords. 
Moreover,  he  contrived  to  transfer  the  reac- 
tionary journal  ""China  Spring'"  through 
Hong  Kong  into  China. 

On  the  night  of  December  22,  1986,  the 
defendant.  Yang  Wei.  went  to  Fudan  Uni- 
versity and  posted  up  reactionary  posters 
under  the  name  of  the  '"Alliance";  he  put  up 
reactionary  slogans  to  support  all  out  riot- 
making  students. 

On  December  30.  1986.  the  defendant. 
Yang  Wei.  received  '"A  Letter  for  Students 
in  China  of  Supporting  and  Suggesting  the 
Targets  and  Tactics  of  Democratic  Move- 
ments"" written  by  the  leading  person  him- 
self of  the  ""Alliance"  headquarters,  advising 
riot-making  students  in  ""deciding  clear  and 
realistic  Intermediate  objectives  of  strug- 
gle'"; "changing  the  property  of  student"s 
unions  from  being  hack  instruments  of  the 
Chinese  Communist  Party"';  "tactically, 
making  efforts  to  get  support  from  worker's 
strike",  instigating  Yang  Wei  to  "distribute 
the  letter  and  collect  detailed  information 
about  the  student  movement  and  convey  it 
to  us  as  soon  as  possible""  and  also  appoint- 
ing an  address  for  direct  mailing.  On  the 


next  day,  Yang  copied  the  letter  and  sent  it 
to  Chen  in  Beijing  and  Shi  in  Guangzhou, 
telling  them  to  make  posters,  mail  copies, 
and  spread  them  widely. 

During  this  time,  the  defendant,  Yang 
Wei,  made  leaflets  for  the  reactionary  pro- 
gram of  the  ""Alliance",  but  the  leaflets  were 
found  by  the  Public  Security  Department 
before  he  could  distribute  them. 

In  above  criminal  facts  are  confirmed  by 
the  reactionary  leaflets  found,  reactionary 
posters  and  reactionary  manuscripts,  letters 
witness'  testimony  and  a  check  of  handwrit- 
ing, etc.  The  defendant  does  not  deny  these 
facts.  Summarizing  above  stated,  the 
present  prosecutor  determined: 

The  defendant.  Yang  Wei.  being  hostile  to 
People's  Democratic  Dictatorship  and  So- 
cialism, doing  reactionary  propaganda-insti- 
gation, having  broken  the  102nd  item  of 
Penal  Law  of  People's  Republic  of  China, 
committed  the  crime  of  "Counter  Revolu- 
tionary Propaganda-Instigation""  and  should 
be  punished  by  law.  The  defendant  is  pros- 
ecuted according  to  the  100th  item  of  the 
Criminal  F»roceeding  Law  of  People's  Re- 
public of  China. 

La  TiAN-Xi, 
Shanghai  Intermediate  People's   Court, 
The  Branch  of  Shanghai  People's  Pros- 
ecutor. 

U.S.  Senate, 
Committee  on  Foreign  Relations, 
Washington,  DC,  December  21,  1987. 
Hon.  George  P.  Shultz, 
Secretary    of  State,    Department   of  State, 
Washington,  DC. 

Dear  Mr.  Secretary:  We  Join  you  in  de- 
ploring the  decision  of  Chinese  authorities 
to  try  University  of  Arizona  graduate  stu- 
dent Yang  Wei  in  secret  today.  This  deci- 
sion is  manifestly  counter  to  international 
principles  of  Justice  which  uphold  a  defend- 
ant's right  to  a  public  trial. 

Mr.  Yang  has  been  declared  a  Prisoner  of 
Conscience  by  Amnesty  International,  and 
rightly  so.  For  eleven  months  he  was  held 
incognito  in  the  notorious  Shanghai  Den- 
tention  Center  Number  One  contrary  to 
both  Chinese  law  and  international  norms. 
He  has  been  charged  exclusively  with  politi- 
cal crimes,  namely  distributing  leaflets  and 
writing  articles  calling  for  political  reform 
in  China.  The  charges  against  Mr.  Yang 
would  be  considered  the  normal  excerise  of 
political  rights  in  the  United  States  or  any 
other  country  which  professes  to  respect 
human  dignity. 

The  Congress  has  already  spoken  on  the 
case  of  Yang  Wei.  Section  907  of  the  For- 
eign Relations  Authorization  Act.  Fiscal 
Years  1988  and  1989  describes  the  unjust 
treatment  of  Yang  Wei  and  calls  for  his  re- 
lease. We  urge  you  to  raise  the  issue  of 
Yang  Wei  as  a  priority  item  with  Chinese 
authorities  at  the  highest  level.  We  are  par- 
ticularly concerned  that  this  trial  not  be 
used  as  an  excuse  to  suppress  freedom  of  ex- 
pression by  others. 
Sincerely, 

Claiborne  Pell. 
Jesse  Helms. 
Dennis  DeConcini. 

Mr.  PELL.  Mr.  President.  It  has 
come  to  my  attention  that  a  Chinese 
student  named  Yang  Wei,  who  had  at- 
tended the  University  of  Arizona,  was 
convicted  In  a  secret  trial  yesterday  In 
Shanghai.  He  was  sentenced  to  2  years 
In  a  labor  camp  for  distributing  leaf- 
lets and  putting  up  posters.  I  rise  to 
express  my  deep  concern  about  this 


matter  and  to  support  my  Republican 
colleage.  Senator  Helms.  In  urging  the 
Chinese  Government  to  release  Yang 
Wei  and  to  permit  greater  freedom  of 
expression  for  students  and  others 
seeking  democratic  reforms  In  China. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  the  New  York  Times  of  De- 
cember 21.  1987.  be  printed  In  the 
Record,  at  this  point. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    In    the 
Record,  as  follows: 
[From  the  New  York  Times.  Dec.  21.  1987] 

Chinese  Students  Across  U.S.  Protest  an 
Arrest  in  Shanghai 

CBy  Wolfgang  Saxon) 

Chinese  students  at  many  colleges  and 
universities  across  the  United  States  have 
signed  a  petition  to  their  Government  on 
behalf  of  an  American-educated  molecular 
biologist  who  was  arrested  nearly  a  year  ago 
in  Shanghai  during  a  crackdown  on  political 
dissent. 

The  petition,  dated  Dec.  18.  is  addressed 
to  Zhao  Ziyang,  the  Chinese  party  leader.  It 
cites  recent  reports  that  the  prisoner,  Yang 
Wei.  was  about  to  go  on  trial  in  Shanghai 
"on  charges  of  promoting  and  instigating 
counter-revolutionary  propaganda."" 

The  charges  refer  to  articles  Mr.  Yang 
had  written  for  the  Journal  "'China  Spring,"" 
published  in  New  York  City  since  1982  by  a 
Chinese  emigrant  physician.  Wang  Bingz- 
hang,  founder  of  the  Chinese  Alliance  for 
Democracy.  In  addition.  Mr.  Yang  was  ac- 
cused of  joining  Dr.  Wang"s  organization 
and  of  handing  out  leaflets  during  student 
demonstrations  for  freer  speech  and  democ- 
racy in  December  1986. 

He  was  arrested  at  his  parents"  home  last 
Jan.  11. 

The  petition  noted  that  some  signers 
might  not  see  eye  to  eye  with  Mr.  Yang  on 
his  politics  and  that  many  did  not  belong  to 
any  political  organization.  Nevertheless,  it 
declared,  prosecuting  Mr.  Yang  for  Joining 
an  organization  and  expressing  ideas  were 
violations  of  China's  Constitution. 

"Human  rights  situation  in  China,"  the 
open  letter  said,  "is  a  major  concern  of 
many  Chinese  students  and  scholars  abroad 
and  has  drawn  a  lot  of  attention  of  the 
international  community.""  It  said  Mr. 
Yang's  case  was  entirely  political  and  belied 
Mr.  Zhao's  recent  assertion  that  there  were 
not  political  prisoners  in  China. 

Detaining  Mr.  Yang  for  11  months  with- 
out formal  charges  or  trial  was  also  con- 
trary to  the  country's  law  on  criminal  proce- 
dure, the  signers  said. 

The  petition  demanded  that  the  detention 
of  Mr.  Yang  be  explained  and  that  he  and 
his  family  be  given  the  right  to  choose  their 
own  defense  lawyers.  It  further  asked  that 
Mr.  Yang  be  tried  in  public,  and  that  his 
rights  to  a  proper  defense  be  fully  assured. 

Finally,  the  petition  requested  that  repre- 
sentatives of  Chinese  students  abroad  be  al- 
lowed to  attend  the  trial  or  testify  for  Mr. 
Yang  and  that  they  be  guaranteed  freedom 
to  return  overseas  to  resume  their  studies. 

Mr.  HELMS.  Mr.  President,  seeing 
no  other  Senators  wishing  to  speak,  I 
ask  unanimous  consent  that  I  may  be 
permitted  to  proceed  on  another  sub- 
ject for  at  least  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  Senator  from  North  Carolina. 
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THE  RANGEL  AMENDMENT 

Mr.  HELMS.  It  would  be  putting  it 
mildly  to  say,  Mr.  President,  that  I 
was  astonished  to  find  over  the  week- 
end in  the  report  on  the  reconciliation 
bill  that  the  conference  included  the 
so-called  Rangel  amendment  denying 
foreign  tax  credits  to  United  States 
companies  that  do  business  in  South 
Africa. 

I  say  that  I  was  astonished  because 
the  Rangel  amendment  was  put  for- 
ward In  the  guise  of  a  revenue-raising 
amendment.  I  say  it  was  disguised  in 
the  form  of  a  revenue- raising  amend- 
ment because  its  manifest  purpose  is 
quite  the  opposite.  It  is  not  a  revenue 
raiser  at  all. 

The  purpose  of  the  Rangel  amend- 
ment is  to  make  the  tax  bill  so  expen- 
sive for  United  States-based  multina- 
tionals doing  business  in  South  Africa 
that  they  will  withdraw  from  South 
Africa.  If  they  withdraw  from  South 
Africa,  they  will  get  their  foreign  tax 
credits  back.  As  soon  as  that  hap- 
pends,  then  there  will  be  no  enhanced 
revenues  to  the  U.S.  Treasury. 

So  the  pretenses  of  the  Rangel 
amendment  have  been  laid  bare.  Mr. 
President,  this  measure  is  not  a  reve- 
nue-raising measure  at  all,  and  it  has 
no  place  in  the  reconciliation  package. 
Its  sole  purpose  is  to  be  punitive.  It  is 
noteworthy  that  it  removes  all  tax 
credits  a  multinational  may  have,  not 
just  tax  credits  derived  from  oper- 
ations in  South  Africa.  So  the  purpose 
of  this  is  to  achieve  by  the  back  door  a 
foreign  relations  purpose  that  has  no 
reasonable  relation  to  the  revenue- 
raising  process. 

But  that  is  not  the  only  abuse  of  the 
legislative  process.  Mr.  President.  We 
have  no  idea  of  the  extent  of  the 
impact  of  this  measure.  It  is  essential- 
ly a  measure  to  force  disinvestment  in 
South  Africa.  The  idea  of  disinvest- 
ment was  roundly  rejected  last  year 
when  Congress  passed  the  Anti-Apart- 
heid Act.  Disinvestment  was  consid- 
ered too  extreme,  too  risky,  too  puni- 
tive, with  results  that  would  fall  upon 
the  black  and  colored  peoples  of  South 
Africa  the  most  heavily. 

Mr.  President,  the  Rangel  amend- 
ment has  never  been  the  subject  of  a 
single  congressional  hearing  in  either 
House  of  Congress.  Neither  the  Senate 
nor  the  House  has  ever  spent  as  much 
as  a  full  day  debating  a  measure  with 
such  far-reaching  consequences.  It  has 
never  even  been  considered  in  open 
session  by  any  congressional  commit- 
tee. 

Last  year,  we  had  the  Dellums  bill, 
which  sought  complete  disinvestment. 
The  Senate  overwhelmingly  rejected 
that  proposal,  and  the  House  agreed 
with  the  Senate  by  receding  from  the 
bill  it  had  previously  passed.  It  was 
felt  to  be  too  extreme  and  totally  un- 
necessary, in  the  view  of  the  House  of 
Representatives.  But  now  we  have  an- 
other,  derivative    proposal,    with   no 


hearings,  no  debate,  no  justification  as 
to  why  it  is  necessary. 

Nor  can  one  claim  an  overwhelming 
mandate  for  the  inclusion  of  the 
Rangel  amendment  in  this  measure. 
The  reconciliation  package  came 
before  the  House  under  a  modified 
closed  rule— one  that  prohibited 
amendments  to  Congressman  Rangel's 
proposal.  And  on  final  passage,  the 
House  passed  the  reconciliation  meas- 
ure by  only  a  single  vote— and  then 
only  after  the  Speaker  kept  the  voting 
period  open  an  extra  15  minutes 
during  which  arms  were  twisted  and 
the  needed  votes  secured. 

So  here  we  have  it:  A  mischievous 
foreign  policy  initiative,  placed  on  the 
House  bill  without  amendments  possi- 
ble, and  now  suddenly  thrust  before 
the  Senate  as  part  of  a  larger  package 
bringing  government  operations  to  a 
crisis.  The  Senate  has  no  opportunity 
to  work  its  will,  Mr.  President,  no  op- 
portunity at  all. 

Mr.  President,  the  administration  is 
strongly  opposed  to  this  provision,  and 
it  is  correct  in  doing  so.  If  this  legisla- 
tion passes  the  Senate.  I  urge  the 
President  to  veto  it  forthwith. 

We  all  know  what  it  really  means 
when  legislation  is  passed  without 
holding  hearings,  and  under  rules  that 
prevent  its  revision.  It  means  that  the 
proposal  can't  stand  on  its  own  two 
feet.  It  is  a  deed  that  must  be  done  in 
the  dark  of  night. 

Neither  the  rush  to  solve  our  budg- 
etary problems,  nor  the  understand- 
able haste  to  get  out  of  here  for  the 
Christmas  holidays  should  stand  in 
the  way  of  our  efforts  to  help  the  peo- 
ples of  South  Africa.  For  we  all  know 
that  the  Rangel  amendment  is  an 
amendment  which  will  clearly  result 
in  the  suffering  and  disruption  for  the 
black  and  colored  people  of  South 
Africa.  Of  course.  Mr.  Rangel  seems  to 
think  that  in  the  long  run  it  will  help 
those  people;  but  the  record  is  quite 
otherwise.  Already  the  other  sanctions 
Congress  has  imposed  have  thrown 
black  people  out  of  work,  disrupted 
their  career  development,  split  up 
families. 

Mr.  President,  the  way  to  clear  up 
the  remains  of  apartheid  in  South 
Africa  is  more  investment,  not  disin- 
vestment. More  investment  creates 
more  jobs,  more  consumer  purchasing 
power,  better  education,  and  irresisti- 
ble pressures  for  orderly  political 
change. 

But  we  know  what  sanctions  have  al- 
ready cost  South  Africans.  Sanctions 
have  cut  back  on  progress,  have 
thrown  people  out  of  work,  have  in- 
creased tensions  among  blacks,  and 
created  dissensions  between  ethnic 
groups. 

I  am  told  that,  for  United  States 
companies  operating  in  South  Africa, 
the  South  African  operations  comprise 
only  about  1  percent,  or  less,  of  the 
multinationals'      overseas      business. 


They  will  simply  pull  out,  rather  than 
forgo  their  foreign  tax  credit. 

Will  this  put  pressure  on  the  white 
business  group  in  South  Africa?  Not  in 
the  short  run,  Mr.  President.  We  have 
already  seen  what  happens  when  so- 
called  disinvestment  takes  place.  Two 
things  happen.  With  regard  to  whites, 
there  will  be  further  sellouts  at  "bar- 
gain basement"  prices  to  South  Afri- 
can entrepreneurs,  creating  instant 
millionaires.  I  read  in  an  article  re- 
cently that  such  sellouts  by  American 
companies  since  the  U.S.  Congress  im- 
posed sanctions  last  year  already  have 
made  some  125  new  millionaires.  And 
at  the  present  time,  only  a  very  few 
colored,  Indian,  or  black  South  Afri- 
cans have  been  in  a  position  to  take 
care  of  this. 

And  the  second  thing  that  will 
happen  is  that  the  poor,  the  unem- 
ployed, the  blacks  will  be  directly  and 
immediately  affected  for  the  worse. 

Mr.  President,  let  us  look  at  the 
record,  in  detail.  I  had  the  opportunity 
to  go  to  South  Africa  last  August.  It 
was  not  a  vacation  tour,  and  not  a 
junket  taken  at  taxpayers'  expense.  I 
was  invited  to  go  by  the  South  African 
Agricultural  Union,  a  nonprofit  pri- 
vate organization  that  represents 
75,000  farmers,  white,  black,  and  col- 
ored. The  Agricultural  Union  wanted 
me  to  see  the  evil  that  sanctions  were 
bringing  about  in  South  Africa. 

And  I  saw  plenty.  I  talked  to  opposi- 
tion politicians  representing  every 
ethnic  group  and  every  politicial  per- 
suasion except  the  Communists. 

I  talked  to  people  who  had  lost  their 
jobs,  and  others  who  were  about  to 
lose  them.  I  also  found  out  the  great 
investment  that  the  large  corporations 
were  putting  into  their  human  re- 
sources—their employees.  The  South 
Africans  use  a  term  that  sounds  old- 
fashioned  and  a  bit  quaint  to  Ameri- 
can ears,  but  it  is  perfectly  straightfor- 
ward in  their  version  of  English.  It  is 
called  an  investment  in  uplift. 

Because  these  companies  operating 
in  South  Africa  are  multinationals, 
they  have  had  the  resources  to  devel- 
op a  great  number  of  these  uplift  pro- 
grams for  their  black  employees.  In- 
stead of  just  providing  jobs  for  blacks, 
these  companies  often  give  education 
grants,  provide  improved  housing  for 
blacks,  support  local  school  and  day 
care  centers,  and  provide  equal  pay  for 
equal  work  despite  the  color  of  their 
employees'  skins.  Will  the  South  Afri- 
can companies  who  have  purchased 
the  American  holdings  be  able  to  con- 
tinue such  programs?  Most  likely  they 
will  not.  because  they  will  have  to  rely 
on  South  African  earnings  alone  and 
those  earnings  will  not  be  large 
enough  to  sustain  such  uplift  pro- 
grams for  their  employees. 

Up  to  March  1987.  120  United  States 
companies  had  left  South  Africa,  with 
93  doing  so  after  the  sanctions  cam- 


paign began  in  1985.  By  August  of  this 
year.  144  American  companies  had  left 
South  Africa  or  said  they  had  plans  to 
leave. 

Mr.  President.  I  now  want  to  quote 
from  a  recent  study.  "Sanctions:  The 
Republic  of  South  Africa."  which  ap- 
peared in  the  Journal  of  Defense  and 
Diplomacy: 

The  June  1987  report  of  the  Investor  Re- 
sponsibility Research  Center.  Inc.,  states 
that  since  January  1,  1984.  36  non-North 
American  companies  have  dlsinvested. 
During  the  same  period,  120  U.S.  companies 
have  pulled  out,  40  of  them  in  1985  and  48 
in  1986.  Pew,  however,  have  elected  to  pull 
out  lock,  stock,  and  barrel.  Rather,  many  of 
the  companies  with  a  major  presence  have 
sold  out  to  local  management  and  have  es- 
tablished formal  or  informal  arrangements 
to  be  able  to  continue  to  market  and  service 
their  products  In  South  Africa.  Others  have 
chosen  to  sell  to  an  offshore  trust  by  way  of 
a  self-financed  deal,  which  enables  them  to 
maintain  a  stake  In  the  South  African 
market  and  to  continue  to  transfer  capital 
overseas  through  loan  repayments. 

Few  companies  believe  that  their  depar- 
ture will  be  anything  but  counterproductive 
as  far  as  political  developments  are  con- 
cerned. Con>oratlons  that  have  made  the 
decision  to  withdraw  from  South  Africa  gen- 
erally ascribe  their  departure  to  two  factors: 
first,  the  poor  performance  of  the  South  Af- 
rican economy  throughout  the  past  decade 
and  particularly  during  the  lastest  reces- 
sion, and  second,  the  escalating  political  tur- 
bulence and  violence.  An  additional  reason 
for  some  departures  is  the  failure  of  some 
American  companies  to  remain  competitive 
In  the  face  of  stiff  competition. 

In  late  1985.  sanctions  also  became  a 
factor.  Upon  Exxon's  departure  its  Presi- 
dent. Lawrence  Rawl,  explained,  "The  dete- 
rioration of  the  South  African  economic  and 
business  climate  caused  by  the  continuing 
internal  and  external  constraints  has  affect- 
ed our  business  and  our  potential  for 
growth. 

When  Fluor  corporation  announced  its  de- 
parture in  December  1987.  its  Chairman. 
David  Tappen,  stated,  "The  management  of 
Fluor  believes  sanctions  and  the  departure 
of  the  American  companies  are  not  an  effec- 
tive way  to  hasten  an  end  to  apartheid.  We 
have  reached  a  {joint,  however,  where  an  or- 
derly transfer  of  ownership  is  In  the  best  in- 
terests of  the  corporation,  its  employees, 
shareholders  and  clients "  .  .  .  The  Fluor 
corporation  statement  was  a  clear  and  direct 
result  of  sanctions,  particularly  those  im- 
posed at  a  state  and  local  level. 

In  some  Industries,  when  U.S.  hold- 
ings have  been  sold  to  local  people, 
employment  has  been  maintained  at  a 
fairly  constant  level,  at  least  in  the 
short  run.  In  other  Industries,  this  has 
not  been  true.  For  example,  let  us 
speak  of  the  auto  industry  in  Port 
Elizabeth.  When  Ford  sold  to 
SAMCOR,  the  South  African  Motor 
Corporation.  SANCOR  decided  to 
move  the  operation  to  Pretoria,  closer 
to  the  largest  auto  market.  While  200 
employees  were  transferred  to  Preto- 
ria, an  estimated  4.000  In  Port  Eliza- 
beth lost  their  jobs— and  Mr.  Presi- 
dent. I  remind  my  colleagues  that  they 
were  mostly  blacks. 

Again  I  quote  for  the  same  study: 


Another  extremely  important  conse- 
quence of  the  business  withdrawal  will  be 
decreased  funding  for  education  and  train- 
ing. The  University  of  South  Africa's 
Bureau  of  Market  Research,  In  a  study  that 
covered  98.623  firms  In  South  Africa,  calcu- 
lated that  2.8  percent  were  foreign-owned  or 
controlled  enterprises  which  employed  11.9 
percent  of  the  employees  concerned.  They 
were,  however,  responsible  for  roughly  20 
percent  of  all  the  expenditure  on  training 
and  education  by  the  private  enterprises, 
and  responsible  for  14.8  percent  of  expendi- 
ture on  in-service  training.  Furthermore,  be- 
tween 1981  and  1985,  these  foreign  compa- 
nies accounted  for  19.5  percent  of  the  ex- 
penditures on  community  development 
projects. 

That's  right,  Mr.  President.  Those 
who  want  revolution  in  South  Africa 
will  be  going  a  long  way  toward  attain- 
ing the  goal  when  they  force  all  Amer- 
ican companies  to  leave  and  further 
exacerbate  the  unemployment  of  the 
black  population  in  South  Africa. 

Sanctions  against  South  Africa  have 
already  resulted  in  the  loss  of  thou- 
sands of  black  jobs  in  South  Africa; 
the  previous  pullout  and/or  sale  of 
American  companies'  holdings  there 
have  resulted  in  thousands  of  other 
jobs  no  longer  being  available;  and 
now  the  U.S.  Congress  wants  to  make 
the  situation  even  worse.  When  I  was 
there  this  past  Augtist,  I  spent  a  great 
deal  of  my  time  in  the  agricultural 
areas,  talking  to  whites,  coloreds,  Indi- 
ans, and  blacks.  Sanctions  have  hurt 
the  agriculture  industry  in  South 
Africa— and  once  again,  blacks  have 
suffered  the  most. 

Between  1.2  and  1.3  million  blacks 
and  coloreds  in  South  Africa  are  de- 
pendent on  the  agriculture  industry 
for  jobs,  and  when  you  consider  that 
each  worker  supports,  on  the  average, 
a  family  of  five  people,  you  can  then 
safely  say  that  over  6  million  blacks 
and  coloreds  depend  on  agriculture  for 
their  livelihood,  with  the  majority— 75 
percent— being  blacks  who  have  no 
other  skills  and  know  no  other  form  of 
gainful  employment.  Let's  look  at 
sugar  farming  as  an  example.  There 
are  25,000  sugar  farms  in  KwaZulu- 
Natal  area— and  23,000  of  them  are 
small  holdings  operated  by  blacks. 

Mr.  President.  I  want  to  make  that 
absolutely  clear:  23.000  are  operated 
by  blacks.  Over  150,000  blacks  in  this 
area  are  connected  with  sugar  farming 
which  means  that  almost  750,000 
blacks  in  Natal  rely  on  sugar  farming 
to  put  food  in  their  own  mouths. 

How  has  the  United  States  recently 
helped  them?  We  cut  off  South  Afri- 
ca's sugar  quota  last  year,  thus  inune- 
diately  affecting  some  20  percent  of 
blacks  in  South  Africa.  While  the 
amount  of  sugar  sold  to  the  United 
States  was  not  a  large  percentage  of 
the  total  sugar  exports,  the  impact 
was  grossly  out  of  proportion.  Because 
the  worldwide  price  of  sugar  has  been 
depressed  in  recent  years  to  about  5  to 
6  cents  per  pound,  selling  a  portion  of 
the  production  to  the  United  States 


was  very  important  because  the 
United  States  has  paid  20  cents  per 
poimd  under  our  quota  system.  "The 
2.000  large  white  sugar  cane  growers 
will  weather  the  storm.  If  they  can't 
make  sugar  cane  growing  pay,  they 
can  sell  their  farms  to  the  timber  in- 
dustry—which does  not  employ  any 
where  near  the  same  number  of  people 
as  farming. 

But  what  can  the  23,000  black  sugar- 
cane growers  do?  They  don't  really 
ovm  their  land  but  hold  it  under  a 
system  of  tribal  grants— and  you  can't 
sell  what  you  don't  own.  So,  these 
black  sugarcane  farmers  will  have  to 
go  back  to  subsistence  farming  or  mi- 
grate to  the  already  over-crowded 
townships  near  the  large  cities,  hoping 
to  find  work  there. 

Make  no  mistake  about  it.  Mr.  Presi- 
dent. Complete  disinvestment  of 
American  companies  in  South  Africa— 
which  the  Rangel  amendment  will 
bring  about— will  not  speed  the  pace  of 
reform  in  South  Africa;  it  will  simply 
increase  unemployment  among  blacks 
and,  hopefully  on  the  part  of  its  pro- 
ponents, bring  revolution  in  the  coun- 
try closer  than  ever  before. 

The  African  National  Congress 
[ANCl— which  proponents  of  the 
Rangel  amendment  seem  to  think  is 
the  only  legitimate  successor  to  the 
present  Grovemment  in  South  Africa- 
has  made  it  clear  that  it  wants  a  com- 
plete takeover  in  South  Africa. 

And  what  is  the  ANC  doing  now?  Its 
leaders  are  condoning  the  killing  of 
more  blacks  and  thereby  intimidating 
their  fellow  blacks  in  order  to  bring 
about,  they  think,  a  Marxist  state  on 
the  tip  of  Africa.  I  quote  from  a  Wash- 
ington Post  article  of  this  past  Satur- 
day concerning  the  wounding  by  ter- 
rorists of  10  black  constables  and  two 
civilian  passers-by  in  Nyanga  township 
near  Cape  Tovm  this  past  week: 

It  was  the  foxirth  serious  attack  on  black 
policemen  in  10  days  and  appeared  to  rein- 
force fears  expressed  by  the  white  minority 
government  in  Pretoria  that  the  outlawed 
African  National  Congress  guerrilla  move- 
ment planned  to  launch  a  pre-Christmas  of- 
fensive of  ambushes  and  bombings. 

The  Incident  was  similar  to  an  ambush 
Saturday  In  Johannesburg's  Soweto  town- 
ship, when  gunmen  opened  fire  on  a  police 
vehicle,  killing  two  black  policemen  and 
wounding  four  others. 

"On  Tuesday,  a  black  policeman  was  killed 
and  two  others  were  wounded  when  a 
gunman  fired  on  a  patrol  In  Nyanga  town- 
ship. On  December  9,  two  black  policeman 
were  wounded  when  assailants  shot  at  a  ve- 
hicle carrying  30  officers  to  their  post  near 
the  New  Crossroads  squatters'  camp  near 
Cape  Town. 

Black  Policemen,  employed  by  the  South 
Africsai  police  and  by  township  councils, 
have  long  been  the  target  of  attacks  by  mUi- 
tant  nationalists,  who  regard  them  as  col- 
laborators with  the  white  government.  The 
frequency  of  such  attacks  has  Increased  in 
recent  months,  especially  against  hastily 
trained  special  constables. 
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These  terrorists.  Mr.  President,  are 
the  ones  this  Rangel  amendment  sup- 
ports. How  can  anyone  in  the  U.S. 
Congress  or  elsewhere  come  down  on 
the  side  of  violence  when  alternative 
means  can  be  found?  I  am  sorry  to  say 
It.  but  one  day  we  will  all  wake  up  and 
find  that  we  have  a  Communist  state 
in  South  Africa. 

Mr.  President,  let  me  return  to  the 
study  from  the  Journal  of  Defense  and 
Diplomacy: 

By  targeting  latmr  Intensive  industries, 
sanctions  have  put  thousands  of  black 
South  Africans  out  of  work;  the  dependents 
of  these  jobless  number  in  the  tens  of  thou- 
sands. The  sanctions  campaign  has  also  di- 
minished the  resources  available  to  put 
blacks  back  to  work  or  to  provide  them 
health,  education,  and  other  services. 

Sanctions  have  increased  the  concentra- 
tion of  wealth  in  the  hands  of  white  South 
Africans. 

Sanctions  have  caused  a  very  substantial 
increase  in  U.S.  imports  of  strategic  miner- 
als from  the  U.S.S.R.  and  Eastern  Bloc 
countries. 

Sanctions  have  enhanced  South  Africa's 
trade  with  the  U.S.S.R.  and  the  Eastern 
bloc  nations. 

Sanctions  have  also  diminished  western 
influence  in  South  Africa,  particularly 
United  States  influence. 

As  U.S.  influence  on  the  South  African 
government  and  the  white  community  has 
dropped  to  almost  nothing,  U.S.  influence 
on  black  South  Africans  has  seen  no  corre- 
sponding increase. 

That's  the  story  already.  Mr.  Presi- 
dent. And  we  are  about  to  adopt  the 
Rangel  amendment  into  law  thereby 
making  all  these  conclusions  even 
more  true. 

Mr.  President,  let  me  summarize  by 
repeating  what  I  said  previously: 

This  amendment  will  result  in  further  dis- 
investment by  U.S.  companies  in  South 
Africa  and  will  bring  the  goal  of  its  propo- 
nents much  closer.  It  is  a  goal  which  can 
only  result  In  bloody  revolution  and  violence 
against  a  government  which  is  malting 
needed  reforms.  The  Rangel  amendment 
will  bring  the  alms  of  the  terrorist  ANC 
closer  and  closer.  I  cannot  believe  that  is 
what  the  U.S.  Congress  really  wants,  and  I 
must  disassociate  myself  from  this  action. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorxmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
uiumimous  consent  that  the  order  for 
the  quortun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

•■ens  STTBJHrr  to  ths  call  or  thz  craik 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  subject  to  the  call  of 
the  Chair. 

There  being  no  objection,  the 
Senate,  at  6  p.m..  recessed  subject  to 
the  call  of  the  Chair. 

Whereupon,  at  9:34  p.m.,  the  Senate 
reassembled  when  called  to  order  by 
the  Presiding  Officer  [Mr.  Fowler], 


The    PRESIDING    OFFICER.    The 
majority  leader  is  recognized. 


SENATE  SCHEDULE  FOR  1988 

Mr.  BYRD.  Mr.  President,  for  the 
information  of  all  Senators,  I  am  plac- 
ing the  Senate  schedule  for  1988  in 
the  Record.  The  Senate  will  reconvene 
for  the  2d  session  of  the  100th  Con- 
gress on  Monday,  January  25. 

The  projected  schedule  for  the  next 
session  generally  follows  the  format  of 
3  weeks  in  session  and  I  week  out  of 
session.  There  is  a  longer  recess  in 
August  l)etween  the  Republican  Na- 
tional Convention  and  Labor  Day.  The 
target  for  sine  die  adjournment  is  Sat- 
urday, October  8. 

I  would  hope  that  we  would  be  able 
to  meet  that  target,  considering  the 
fact  that  the  national  elections  will  be 
held  in  November.  I  hope  we  will  be 
able  to  complete  our  work  in  advance 
of  those  elections  sufficiently  to  give 
Members  some  time  for  campaigning 
without  having  to  worry  about  the 
Senate  schedule. 

I  also  hope  that  it  will  not  be  neces- 
sary to  return  to  Washington  for  a 
post-election  session. 

All  Senators  should  expect  sessions 
and  votes,  early  and  late,  on  Mondays 
and  Fridays  during  the  weeks  that  the 
Senate  is  in  session. 

I  will  have  to  have  the  cooperation 
of  Senators  if  we  are  going  to  make 
this  schedule  work.  I  will  have  to  have 
their  cooperation  in  being  present 
early  on  Mondays  and  late  on  Fridays 
and  throughout  the  days  of  the  week. 

Also.  I  will  need  the  cooperation  of 
the  Republican  leadership  as  well  as 
the  Senators  on  my  side  of  the  aisle 
and  on  the  other  side  of  the  aisle  not 
to  leave,  in  addition  to  the  Republican 
leadership  in  calling  up  bills  if  I  have 
must  legislation  to  come  t)efore  the 
Senate. 

With  the  close  cooperation  by  the 
membership  of  the  Senate  on  both 
sides  in  considering  legislation,  this 
schedule  should  permit  us  ample  time 
to  transact  the  Nation's  business. 

Mr.  President.  I  ask  unanimous  con- 
sent to  include  in  the  Record  the 
Senate  schedule  for  the  lOOth  Con- 
gress, 2d  session. 

There  being  no  objection,  the  Senate 
schedule  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
Sen  ATS  ScHKDULE  1988.  100th  Congress,  2d 
Session 

January  25:  Senate  convenes. 

February  8-12;  Senate  not  in  session. 

February  15:  Senate  reconvenes  Washing- 
ton's Birthday. 

March  7-11:  Senate  not  In  session. 

March  14:  Senate  reconvenes. 

April  1-8:  Senate  not  in  session. 

April  1:  Good  Friday. 

April  3:  Easter  Sunday. 

April  11:  Senate  reconvenes. 

May  2-8:  Senate  not  in  session. 

May  9:  Senate  reconvenes. 

May  30-June  3:  Senate  not  in  Session. 


May  30:  Memorial  Day. 

June  6:  Senate  reconvenes. 

June  30-July  5:  Senate  not  in  Session. 

July  6:  Senate  reconvenes. 

July  18-22:  Senate  not  in  session.  Demo- 
cratic National  Convention. 

July  25:  Senate  reconvenes. 

August  15-September  6:  Senate  not  In  ses- 
sion. 

August  15-19:  Republican  National  Con- 
vention. 

September  5:  Labor  Day. 

September  7:  Senate  reconvenes. 

October  8:  Sine  die  adjournment. 


RETIREMENT  OF  CHARLES  G. 
HARDY 

Mr.  BYRD.  Mr.  President,  on 
Wednesday,  December  16,  Senators 
and  staff  gathered  to  extend  their 
good  wishes  to  Charles  G.  Hardy  upon 
his  retirement. 

Mr.  Hardy  is  officially  retiring  on 
January  3  after  21  years  of  service  to 
the  U.S.  Senate.  For  all  but  1  month 
of  that  21  years,  he  has  served  as  a 
Chamber  attendant.  In  that  capacity, 
he  has  been  extraordinarily  helpful  to 
Senators  and  countless  staff  members 
and  has  always  maintained  his  good 
humor  during  the  long  hours  of 
Senate  sessions. 

Charlie  has  gone  out  of  his  way  to 
be  helpful  to  all  of  us  and  to  express 
his  concern  whenever  any  of  us  have 
suffered  personal  tragedies.  He  will  be 
missed  by  all  of  us. 

Prior  to  beginning  his  employment 
in  the  Senate,  Charlie  had  worked  for 
the  Royal  Typewriter  Co.  for  22  years 
and  was  the  first  black  employee  of 
that  company  to  become  a  supervisor. 

When  asked  what  he  plans  to  do 
during  his  retirement,  Charlie  indicat- 
ed that  he  will  spend  some  time  work- 
ing with  senior  citizens  and  children.  I 
know  that  everyone  who  benefits  from 
his  kindness  in  his  new  endeavors  will 
appreciate  him  as  much  as  we  in  the 
Senate  have  appreciated  him. 

I  extend  my  appreciation  to  Charlie 
for  his  years  of  faithful  service  and 
wish  him  the  best  in  his  retirement 
years.  We  all  hope  too.  that  he  will  be 
back  to  see  us  from  time  to  time. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  following 
the  adoption  of  the  conference  report 
on  the  Housing  bill,  the  Senate  will 
shortly  be  taking  up  the  reconciliation 
conference  report  and,  following  that, 
when  the  House  has  completed  its 
work  on  the  continuing  resolution,  the 
Senate,  of  course,  will  go  to  that. 

I  hope  we  will  be  able  to  complete 
our  work  in  a  reasonable  amount  of 
time  on  the  reconciliation  and  con- 
tinuing resolution  conference  reports. 

There  will  be  rollcall  votes  on  both. 
These  rollcall  votes  were  announced  as 
of  yesterday  by  the  distinguished  Re- 
publican leader  and  myself  and  Sena- 
tors have  been  duly  alerted. 


I  will  say  that  before  the  morning 
Sun  comes  creeping  out  of  the  Elast, 
hopefully  we  will  be  able  to  go  out  sine 
die  and  go  home  for  a  happy  holiday 

Mr.  President.  I  yield  the  floor. 

Mr.  CRANSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  clerk 
dispense  with  further  reading  of  the 
roll. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Club,  and  I  know  many  of  my  col- 
leagues will  want  to  attend. 

Secretary  O'Leary  leaves  behind  a 
legacy  of  service  to  one's  country 
which  is,  perhaps,  the  finest  remem- 
brance we  could  hope  to  have  of  this 
man  and  his  work. 

I  thank  the  Chair.  I  suggest  the  ab- 
sence of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


evenly  in  a  market  that  is  virtually 
closed  to  foreign  producers.  I  am  hope- 
ful that  these  negotiations  will  now 
proceed  expeditiously  and  in  good 
faith  to  a  final  resolution,  averting  the 
need  for  any  formal  proceedings.  It  is 
quite  clear  that  a  negotiated  solution 
would  be  far  superior.  I  am  also  hope- 
ful that  progress  will  be  made  in  the 
other  areas  currently  being  discussed 
by  our  trade  officials. 

Mr.  President,  I  hope  that  expanded 
trade  between  the  United  States  and 
the  Republic  of  Korea  wiU  continue  to 
the  mutual  benefit  of  both  of  our 
economies,  and  to  the  ultimate  benefit 
of  democracy  around  the  world. 


JACK  O'LEARY 

Mr.  DOMENICI.  Mr.  President,  it  is 
my  sad  duty  to  report  that  over  the 
weekend  our  country  lost  one  of  its 
most  distinguished  and  thoughtful 
public  servants.  John  F.  O'Leary. 
whose  30  years  of  national  service  in- 
cluded senior  energy  appointments 
under  four  Presidents,  died  of  cancer 
in  Philadelphia  on  Saturday. 

To  Jack  O'Leary,  serving  one's  coun- 
try in  high  public  office  was  a  natural 
calling.  Under  Presidents  Kennedy, 
Johnson,  Nixon,  and  Carter,  his  many 
positions  included  Administrator  of 
the  Federal  Energy  Administration, 
Deputy  Assistant  Secretary  of  the  In- 
terior, and  head  of  the  Department's 
Bureau  of  Mines,  Director  of  Natural 
Gas  for  the  Federal  Power  Commis- 
sion and  Director  of  Licensing  for  the 
U.S.  Atomic  Energy  Commission. 
From  1975-77,  he  moved  to  State  serv- 
ice, serving  as  secretary  of  energy  and 
minerals  for  the  State  of  New  Mexico. 
When  the  decision  was  made  to  create 
a  new  Cabinet-level  Department  of 
Energy  in  1977,  Jack  O'Leary  was 
made  its  Deputy  Secretary. 

At  each  post,  and  on  each  assign- 
ment. Jack  O'Leary  put  sound  public 
policy  above  political  partisanship.  He 
left  public  office  in  1979.  His  integrity 
was  so  widely  respected,  and  his 
knowledge  of  the  nuclear  utility  indus- 
try so  profound,  that  Jack  played  a 
leading  role  in  TMTs  recovery  process, 
so  much  so  that  he  was  made  chair- 
man of  GPU  Nuclear  Corp.  in  1984, 
then  Chairman  and  CEO  of  the  parent 
GPU  Corp.  in  1987. 

Let  me  echo  the  sentiments  of  his 
former  colleague.  Energy  Secretary 
James  R.  Schlesinger:  "Jack  O'Leary 
was  a  long-time  public  servant,  a  man 
of  great  intellectual  range  and  vision 
with  a  wry  sense  of  humor,  and  a  dedi- 
cation to  the  achievement  of  his  con- 
victions and  goals." 

Mr.  President.  Jack  O'Leary  is  sur- 
vived by  his  wife  Hazel  Reid  O'Leary. 

herself  a  valued  former  public  servant. 

A  memorial  service  will  be  held  at  2 

pjn.  on  Deceml)er  30  at  the  Cosmos 


THE  SOUTH  KOREA  ELECTION 
Mr.  FORD.  Mr.  President,  the  Re- 
public of  Korea  elected  a  new  Presi- 
dent, Roh  Tae  Woo.  on  Thursday. 
This  election,  which  represents  the 
first  nationwide  vote  in  16  years,  is  a 
potentially  giant  step  in  that  nation's 
transition  to  full  democracy. 

It  is  my  hope  that  Korea's  economic 
prosperity  can  continue  under  its  new 
leadership  in  a  manner  that  is  benefi- 
cial to  both  of  our  countries.  Trade 
figures  indicate  that  the  United  States 
has  been,  and  will  continue  to  be,  a 
key  to  Korea's  economic  growth.  They 
are  our  seventh  largest  trading  part- 
ner. In  1986,  40  percent  of  all  Korean 
exports  went  to  the  United  States. 
And  for  a  variety  of  reasons,  Korea's 
expanding  trade  surplus  with  the 
United  States  reached  $7.4  billion  last 
year. 

I  welcome  the  reported  comments  of 
U.S.  Trade  Representative  Clayton  K. 
Yeutter  on  Wednesday,  where  he  indi- 
cated that  the  time  now  may  have 
come  to  vigorously  pursue  a  number  of 
trade  disputes  with  Korea.  This  action 
is  inevitable  in  the  development  of  a 
healthy  trading  relationship  with  any 
maturing  democracy. 

The  1987  national  trade  estimate 
report  on  foreign  trade  barriers,  pre- 
pared by  the  USTR  Office,  outlines 
several  areas  where  trade  relations 
might  be  improved  with  Korea.  There 
are  various  tariffs  and  other  import 
charges  affecting  textUes,  agricultural 
products,  and  several  manufactured 
goods.  Quantitative  restrictions  still 
apply  to  tobacco,  poultry,  beef,  feed 
grains,  and  other  agricultural  prod- 
ucts. Further  unwarranted  restrictions 
may  exist  regarding  import  licensing, 
labeling  and  certification  standards, 
intellectual  property  protection,  and 
various  service  barriers  affecting  in- 
surance, banking,  advertising,  and  tele- 
communications . 

Mr.  President,  of  particular  interest 
to  the  many  small  farmers  in  my  State 
are  the  ongoing  negotiations  being 
conducted  by  USTR  with  respect  to 
the  Koreaui  cigarette  market.  At  stake 
is  the  fundamental  right  to  compete 


UNITA'S         COUNTER-OFFENSIVE 
CRUSHES      SOVIETS.      CUBANS. 
AND  ANGOLANS 
Mr.  HELMS.  Mr.  President,  in  July 
the  forces  of  the  Soviet  Commimist 
empire  set  out  on  the  largest  Commu- 
nist offensive  to  date  of  the  Angolan 
civil  war. 

The  Soviets,  the  Cubans,  the  Ango- 
lans, and  their  combined  military 
forces,  suffered  thoroughly  devastat- 
ing defeat  at  the  haaids  of  the  pro- 
Western,  prodemocratic,  indigenous 
armed  forces  of  the  national  union  for 
the  total  independence  of  Angola, 
known  throughout  the  Western  World 
as  UNITA. 

The  Communists  had  set  out  to 
overcome  the  memory  of  their  1985 
defeat.  As  Senators  may  recall,  that 
was  when  the  combined  Soviet,  Cuban, 
and  Angolan  forces  launched  Oper- 
ation Second  Congress,  embodying  es- 
sentially the  same  military  objectives 
and  plan,  but  with  substantially  less 
military  hardware  and  firepower,  as 
this  year's  offensive.  Operation 
Second  Congress  in  1985  failed  miser- 
ably, and  the  Communist  troops  were 
routed. 

However,  Mr.  President,  this  year 
the  Communists  were  confident  they 
could  do  better.  After  more  than  a 
year  of  planning  and  preparation,  the 
Soviet  Union  shipped  over  1  billion 
dollars'  worth  of  heavy  and  sophisti- 
cated military  hardware  to  Angola; 
they  detailed  Soviet  General  Konstan- 
tin  Shagnovitch  and  his  staff  from 
combat  experience  in  the  Soviet-invad- 
ed country  of  Afghanistan.  Even  with 
all  that,  the  Contmiunists  have  suf- 
fered their  largest  military  defeat  in 
the  Third  World. 

In  late  July,  the  massive  Communist 
forces  proceeded  from  their  military 
base  at  Cuito-Cuanavale  toward  their 
objective,  Mavinga,  a  key  UNITA  base. 
Traveling  in  three  columns,  the  Com- 
munist forces  planned  to  attack  Ma- 
vinga in  coordinated  thrusts  on  its 
eastern,  western,  and  northern  fronts. 
Think  of  it.  Mr.  President,  the  Com- 
munist military  weaponry  included 
more  than  800  tanks;  the  most  up-to- 
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date  SAM-8  Soviet  antiaircraft  batter- 
ies—with sophisticated  radar  and  tele- 
vision optical  equipment  for  tradcing 
approaching  planes— high  perform- 
ance Mig-23:  and  Mig-21  fighter  jet 
aircraft:  Mi-25/35  HIND  helicopter 
gvmships;  Mi-8  troop-carrying  helicop- 
ters; SU-22/Pitter  tactical  bombers; 
hundreds  of  armored  personnel  carri- 
ers; hundreds  of  trucks,  several  con- 
voys of  bridge  building  equipment, 
cliisters  of  light  and  heavy  artillery 
batteries— including  the  infamous  BM- 
21  "Stalin  Organ"  rocket  artillery  bat- 
teries. All  this  and  16.000  Cuban  and 
Soviet-backed  Angolan  troops. 

Mr.  President,  the  New  York  Times 
on  September  14.  reported  that  the 
125.000-member  combined  army  of  An- 
golan and  East  bloc  forces  is  one  of  Af- 
rica's most  formidably  equipped.  The 
combined  Communist  army  in  Angola 
has  over  37,000  Cuban  troops,  3.000 
Soviet  and  fiast  German  advisors,  and 
80.000  Angolan  Troops. 

Yet.  Mr.  President,  despite  this  over- 
whelming superiority  in  numbers, 
armor,  air  power,  fire  power,  and  logis- 
tical equipment.  UNITA  completely 
devastated  the  Communist  forces.  It 
was  the  story  of  David  and  Goliath  all 
over  again.  The  column  that  was  to 
attack  Mavlnga  from  the  northern 
front  was  engaged  by  UNITA  troops. 
The  Communist  troops  were  drawn 
into  ambushes  where  UNITA  utilized 
their  high  degree  of  mobility,  and  pro- 
ceeded to  cut  to  pieces  the  Communist 
armored  column. 

Mr.  President.  70  percent  of  the 
Communist  military  equipment  in  that 
arm  of  the  attack  was  either  captured 
or  destroyed.  UNITA  captured  or  de- 
stroyed over  $700  million  worth  of 
Soviet  military  equipment. 

As  the  battle  wore  on  and  the  fight- 
ing became  intense,  the  Cubans  and 
Soviets  were  airlifted  by  helicopter  out 
of  the  battle.  The  MPLA— the  Com- 
munist Angolan  troops— were  then  left 
to  fight  UNITA  alone. 

Needless  to  say,  the  Angolan  Com- 
munist troops  were  mauled  badly,  and 
more  than  300  MPLA  troops  defected 
to  UNITA  bringing  valuable  informa- 
tion and  weapons.  Communist  troops 
who  managed  to  escape  were  detailed 
to  the  other  two  colunuis  that  were 
supposed  to  attack  Mavinga  on  the 
eastern  and  western  fronts.  However, 
once  the  other  two  columns  of  the  at- 
tacking Communist  force  learned  of 
the  northern  flanks'  devastating 
defeat,  the  troops  panicked. 

In  short.  Mr.  President,  the  com- 
bined Communist  forces  then  turned 
tail  and  ran.  They  never  even  arrived 
at  Mavlnga.  let  alone  get  in  position  to 
atto(±  the  UNITA  base. 

Captured  soldiers  and  Communist 
defectors  confirmed  that  the  Soviets 
were  furious  with  their  Angolan  allies 
because  some  of  the  Soviet's  best,  top- 
of-the-line  combat  equipment  was  cap- 
tured intact  by  UNITA. 


Mr.  President.  UNITA  has  reported 
on  the  battle  in  some  detail  in  its  offi- 
cial communiques.  UNITA  reports 
that  it  captured  in  working  condition: 

33  tanks  and  armored  vehicles: 

206  military  transport  vehicles; 

4  SA-8  missile  systems  (the  Soviet's  most 
advanced  mobile  Anti- Aircraft  battery); 

Numerous  pieces  of  long  range  artillery 
(BM-14andBM-21): 

Hundreds  of  assorted  individual  rifles. 

UNITA  reports  that  it  destroyed: 

2.032  Communist  troops,  including  27  So- 
viets: 

156  armored  vehicles,  tanlis  and  river 
crossing  equipment; 

26  Combat  aircraft,  including  five  MiG-21 
jet  fighters:  and 

247  Military  transport  vehicles. 

Mr.  President,  in  a  single  ambush, 
UNITA  captured  182  trucks  that  were 
packed  with  weapons.  Over  5,000 
Cuban  and  Angolan  troops  were 
wounded. 

The  military  significance  of  this 
battle  is  the  complete  destruction  of 
four  Communist  regiments.  The  Com- 
munists attacked  with  12  regiments, 
and  left  another  four  in  reserve.  In 
other  words,  of  the  attacking  troops, 
one-third  were  completely  wiped  out. 

UNITA  captured  SAM-8,  and  SAM- 
13  antiaircraft  missile  batteries  com- 
pletely intact,  along  with  their  Soviet 
operators.  UNITA  has  promised  a 
Christmas  present  for  their  allies  who 
are  interested  in  the  Soviet's  latest 
ground-to-air,  antiaircraft  missile  bat- 
tery technology. 

Most  interestingly,  UNITA  shot 
down  5  Soviet-made.  Cuban-flown 
Mig-23's  and  17  other  aircraft.  They 
also  captured  12  Soviet  made  "Stalin 
Organs."  the  40-round  mobile  rocket 
artillery  that  are  so  devastatingly  ef- 
fective. 

Mr.  President,  these  details  supplied 
by  UNITA  have  received  general  con- 
firmation by  independent  observers. 

On  November  22,  the  New  York 
Times  reported  that  "this  is  the  third 
offensive  by  the  Marxist  government 
that  Mr.  Savimbi's  troops  have  defeat- 
ed in  as  many  years." 

The  Washington  Post,  on  Noveml)er 
2,  reported  that  "in  several  weeks  of 
fighting  that  subsided  in  mid-October, 
the  rebels  inflicted  heavy  losses  on  the 
Angolan  Army,  which  is  supported  by 
Cuba  and  the  Soviet  Union." 

In  the  same  article,  the  Washington 
Post  reported: 

In  a  recent  briefing.  U.S.  officials  said  Sa- 
vimbi's forces  seized  from  the  Angolan 
Army  "very  substantial"  quantities  of  re- 
cently delivered  Soviet  weapons— including 
dozens  of  tanks,  armored  personnel  carriers, 
trucks  "galore "  and  few  SA8  and  SA13  anti- 
aircraft missiles. 

The  rebels,  with  some  South  African  artil- 
lery and  air  support,  also  decimated  the  An- 
golan Army's  47th  Brigade,  and  'seriously 
beat  up"  three  or  four  other  brigade  sized 
units  in  the  three-pronged  attack  on  Ma- 
vlnga, the  gateway  to  UNITAs  main  strong- 
hold in  far  southeastern  Angola. 


Mr.  President,  so  complete  was  this 
military  defeat,  that  the  Soviets  and 
Cubans  have  evacuated  the  very  base 
from  which  the  Communist  forces 
launched  their  offensive  in  order  to 
avoid  being  captured  by  the  advancing 
UNITA  troops. 

However,  while  the  Soviets  and  the 
Cubans  have  evacuated  this  base,  they 
have  left  their  fraternal  Communist 
brothers,  the  Angolan  MPLA  troops, 
to  face  the  UNITA  forces  from  whom 
they  have  run  away. 

Mr.  President,  it  is  obvious  that  the 
Angolan  troops  would  like  also  to  re- 
treat from  the  advancing  UNITA 
forces,  but  they  could  not  because  the 
Cubans  and  Soviets  control  the  use  of 
the  Communist  air  force  and  helicop- 
ters; and  the  Soviets  and  Cubans 
refuse  to  deploy  them  to  evacuate  the 
Angolans. 

Needless  to  say,  this  betrayal  has 
caused  considerable  resentment  among 
the  Communist  MPLA  troops.  The 
fact  that  their  Soviet  and  Cuban  allies 
fled  the  battle  zone  in  the  face  of  the 
victorious  UNITA  troops'  advance,  and 
the  fact  that  every  major  Communist 
offensive  against  Dr.  Savimbi's  highly 
mobile,  highly  trained,  highly  motivat- 
ed, and  highly  experienced  troops  has 
resulted  in  defeat,  has  created  a  paral- 
ysis of  the  Communist  Angolan  troops 
will  to  fight  and  devastated  their 
morale. 

In  fact,  many  of  these  Angolan 
troops  are  16-  to  19-year-old  men  who 
have  been  forced  into  combat  at  gun 
point.  The  Cuban  troops  are  usually 
deployed  behind  the  Angolans  to  pro- 
tect the  Cubans  from  being  captured 
or  killed  in  battle— and  so  they  can 
shoot  any  Angolan  troops  that  at- 
tempt to  defect  or  retreat  during 
combat. 

Mr.  President,  intelligence  from  cap- 
tured Cuban  soldiers  and  documents 
reveals  that  the  Cuban  high  command 
now  feels  that  the  battle  in  Angola  is 
not  winable. 

Brig.-Gen.  Rafael  Del  Pino  Diaz,  the 
former  Cuban  Air  Chief  of  Staff  in 
Angola  who  defected  with  his  family 
to  the  United  States  this  year,  has 
published  his  insights  in  an  interview 
"General  Del  Pino  Speaks,"  published 
by  the  Cuban  American  Foundation. 
He  says  that  while  the  casualty  figures 
in  Angola  are  kept  secret,  the  estimat- 
ed figure— before  this  most  recent 
military  defeat— was  10,000  dead. 

Furthermore,  he  states  that  the  atti- 
tude of  the  Angolan  people  toward  the 
Cuban  troops  is  increasingly  hostile. 
Cuban  troops  in  Luanda,  Angola's  cap- 
ital city,  regularly  get  scalding  water 
and  roclcs  thrown  at  them  by  angry 
crowds. 

General  Del  Pino  reported  the  Ango- 
lan troops  are  also  hostile  toward  the 
Cubans.  He  said: 

The  Angolan  military  are  tired  of  our 
presence,  they  realize  the  inferior  quality  of 


our  troops  and  that  our  troops  at  the  most 
crucial  momente  always  withdraw,  as  hap- 
pened during  the  Cangamba  battle— during 
Operation  Second  Congress  in  1985.  There, 
when  the  fight  started  we  were  side  by  side 
with  the  Angolans.  The  UNITA  troops  ap- 
parently withdrew.  Then,  after  our  helicop- 
ters withdrew  our  troops.  tTNTTA  attacked 
again  and  annihilated  all  the  Angolan 
troops.  This  they  feel  strongly  and  they 
know  the  Cuban  troops  are  not  there  to  die 
with  them,  but  only  to  sustain  a  group  In 
power  and  mainUin  the  Soviet  Union  in 
that  strategically  important  area  of  the 
South  Atlantic. 

General   Del   Pino   Identified   three 
reasons  for  the  Cuban  troop  presence 
In  Angola. 
The  first  reason,  he  says.  Is  that: 
Angola  is  a  strategic  key  for  the  Soviet 
Union  in  the  Atlantic  South.  Cubans  are 
being  used  there  as  a  way  to  pay  10.000  mil- 
lion rubles  of  military  equipment  supplied 
by  the  Soviet  Union  to  Cuba. 
Still  quoting  the  general: 
The  second  reason  is  the  vast  unemploy- 
ment existing  in  Cuba.  We  have  sent  thou- 
sands of  Cubans  to  Angola,  and  the  problem 
now  is  that  with  the  present  situation  of  un- 
employment it  would  be  a  catastrophe  to 
return  to  Cuba  those  40.000  Cubans. 
The  general  continued: 
The  third  reason  is  that  Angola  is  now  a 
place  of  punishment  for  high-ranking  offi- 
cers, people  who  have  lost  the  confidence  of 
Fidel,  or  have  command  problems  of  qualifi- 
cation for  promotion.  To  Angola  are  sent  de- 
moted officers. 

Mr.  President,  it  may  be  useful  to 
review  some  of  the  history  of  how 
38,000  Cuban  troops,  complete  with  $4 
billion  worth  of  Soviet  military  hard- 
ware arrived  In  Angola. 

In  mid-1975,  after  the  Portuguese  co- 
lonial government  decided  to  leave 
Angola,  the  three  anticolonlal  fac- 
tions, which  included  the  MPLA  and 
UNITA,  agreed  in  the  Alvor  accords  to 
create  a  pluralistic  democracy,  and 
hold  national  elections  to  determine 
the  makeup  of  Angola's  national  lead- 
ership. National  polls  Indicated  that 
Jonas  Savlmbl.  the  leader  of  UNITA. 
would  win  overwhelmingly.  However, 
the  MPLA.  realizing  they  did  not  have  a 
chance  in  national  elections,  sent  a 
courier  to  Moscow  with  an  urgent  re- 
quest for  Conununist  troops  to  fight 
Savimbi's  UNITA.  The  Soviet  Union 
readily  complied,  and  airlifted  12.000 
Cuban  troops  into  Angola,  and  mlU- 
tarily  took  over  the  country. 

Mr.  President,  even  the  United 
States  State  Department  refuses  to 
give  official  recognition  to  Illegal 
MPLA  regime  In  Angola. 

Today  there  are  38,000  Cuban 
troops,  and  2.500  Soviet  military  advis- 
ers In  Angola,  up  from  12,000  Cuban 
troops  In  1975.  Angola  has  received 
more  than  a  billion  dollars  In  military 
aid  from  the  Soviet  Union  In  the  past 
12  months  In  preparation  for  a  failed 
offensive.  Angola  has  received  a  total 
of  more  than  $4  billion  In  Soviet  mili- 
tary sJd  since  1975. 


Compare  that.  Mr.  President,  to  the 
walls  of  anguish  In  the  United  States 
Congress  when  Ronald  Reagan  pro- 
p>oses  mlmimal  assistance  to  the  anti- 
Communist  Freedom  Fighters  in  Nica- 
ragua. It  is  noteworthy  that  since  Gor- 
bachev came  to  power,  Soviet  military 
aid  to  the  MPLA  has  escalated  signifi- 
cantly. 

The  Soviets  now  operate  subma- 
rines, destroyers  and  cruisers  from 
ports  In  Angola,  ports  that  are  within 
range  of  two  key  sealanes.  the  oil 
routes  around  the  Horn  of  Africa,  and 
the  NATO  resupply  routes  across  the 
Atlantic. 

Mr.  President,  most  of  the  world 
today  decides  what  type  of  govern- 
ment it  has  by  the  force  of  arms  and 
by  who  controls  the  media  and  police 
powers  of  the  state.  It  is  tragic  that  we 
in  the  West  so  often  lose  sight  of  the 
fact  that  to  enhance  and  project  the 
principles  of  freedom— against  Com- 
munists who  are  ready  to  wipe  out 
militarily  political  opposition  by  the 
force  of  arms  and  police  power— we 
must  help  those  who  are  fighting  for 
freedom  if  we  really  want  to  prevent 
the  slaughter  of  those  who  believe  In 
the  God-given  rights  of  man. 

1  am  proud  to  say  that  UNITA  be- 
lieves that  the  single  most  Important 
factor  of  their  recent  military  victory 
was  the  U.S.-supplled  Stinger  missiles. 
UNITA's  superior  mobility  and  com- 
munications enabled  them  to  concen- 
trate massive  fire  power  on  the  bot- 
tled-up  Communist  troops,  while  the 
Stingers  protected  the  artillery,  anti- 
tank weapons  and  ground  forces  from 
air  attack. 

Mr.  President,  at  least  in  Angola,  the 
United  States  is  at  least  minimally 
complying  with  the  Truman  doctrine, 
the  historical  father  to  the  Reagan 
doctrine,  which  states  that  the  United 
States  has  a  moral  obligation  to  : 

•  •  •  support  free  peoples  who  are  resist- 
ing attempted  subjugation  by  armed  minori- 
ties or  by  outside  pressure. 

Angola  qualifies  in  every  sense 
under  the  Truman  doctrine.  UNITA  is 
made  up  of  "free  people  who  are  re- 
sisting attempted  subjugation."  The 
MPLA  could  be  described  as  an 
"armed  minority,"— less  than  3  per- 
cent of  Angola's  population  belongs  to 
the  MPLA  party- and  the  38.000 
Cuban  troops  and  2.500  Soviet  advisers 
clearly  constitute  outside  pressure. 

Mr.  President,  the  United  States 
must  Increase  its  aid  to  UNITA.  and 
continue  to  do  so  until  all  foreign 
Communist  troops  leave  Angola.  We 
must  be  responsible  to  our  principles, 
and  continue  to  be  sympathetic  to  the 
aspirations  for  freedom  of  the  vast 
majority  of  the  Angolan  people.  Living 
under  the  Conununist  MPLA  govern- 
ment In  Angola,  is  living  under  oppres- 
sion, corruption  and  Incompetence. 

Human  rights  do  not  exist  under  the 
Communist     totalitarian     MPLA     In 


Angola.  Even  the  State  Department 
agrees.  It  reports: 

Political  dissension  is  not  tolerated.  In 
fact,  the  Angolan  people  live  under  censor- 
ship, intimidation,  and  Government  control 
of  the  media.  Opt>osition  views  are  not  toler- 
ated. The  Government  publicly  emphasizes 
the  importance  of  propagating  atheism  and 
has  been  critical  of  all  religious  activities. 

In  summary,  the  West  must  not 
ignore  or  forget  the  importance  of 
UNITA's  military  victory  and  the 
global  ambitions  of  the  Soviet  Union. 
The  United  States  must  not  shrink 
from  this  opportunity  to  see  the  aspi- 
rations for  the  freedom  of  the  Ango- 
lan people  realized. 

Mr.  President,  this  military  victory 
for  the  forces  of  freedom  was  possible 
because  good  men  did  not  stand  by 
and  do  nothing.  The  United  States' 
$15  million  in  aid  was  used  to  defeat 
the  Communist  force  that  spent  bil- 
lions of  dollars.  The  United  States 
must  continue  to  aid  UNITA,  and  our 
military  support  for  UNITA  must  in- 
crease. 

Surely  there  is  a  clear  lesson  In  all  of 
this  concerning  the  fight  for  freedom 
in  Nicaragua  in  our  own  hemisphere. 

UNITA  stands  for  freedom,  self-de- 
termination, free  elections,  and  an  in- 
dependent and  strong  Angola.  The 
United  States  must  have  the  courage 
to  defend  these  principles  wherever 
brave,  dedicated  people  are  willing  to 
fight  and  die  for  freedom.  To  hesitate 
is  cowardice.  To  the  extent  that  the 
brutal,  bloody  hand  of  communism 
prevails  anywhere  In  the  world,  our 
own  chances  of  preserving  freedom  at 
home  are  diminished. 


BICENTENNIAL  MINUTE 

DEXrEMBER  29,  1833:  BIRTH  OF  SENATOR  JOHN  J. 
INCALLS 

Mr.  DOLE.  Mr.  President,  on  Decem- 
ber 29,  1833,  154  years  ago  this  month. 
John  James  Ingalls  was  bom  in  Mld- 
dleton.  MA.  the  son  of  a  shoe  manu- 
facturer. Ingalls  spent  his  early  years 
in  New  England,  and  graduated  from 
Williams  College  before  joining  so 
many  of  his  generation  In  the  great 
migration  westward.  In  1858  he  ar- 
rived In  the  frontier  territory  of 
Kansas,  which  he  made  his  home,  and 
which  made  him  its  U.S.  Senator,  from 
1873  to  1891. 

Prom  all  accounts.  Senator  Ingalls 
was  one  of  the  sharpest  tongued  de- 
baters ever  to  serve  in  this  institution. 
His  biographer  wrote  that  Ingalls 
seldom  took  the  middle  ground.  "He 
was  inclined  to  annihilate  critics, 
whether  friend  or  foe.  and  compromise 
in  debate  was  to  Ingalls  a  form  of  sur- 
render." Once  he  caught  Senator 
Joseph  E.  Brown,  a  Georgia  Democrat, 
changing  the  substance  of  Record  on 
a  previoiis  exchange  between  them. 
Ingalls  denounced  this  "falsifying  and 
forgery."  compared  Senator  Brown  to 
a  "thug  stabbing  a  sleeping  enemy," 
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and    branded    his    opponent 
"Uriah  Heeo  of  the  Senate 


as    the     flawed  and  those  flaws  have  wrought 
•  •  •:   a    disaste    uoon  the  Vallev. 
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timing   and   appropriateness   of  addressing 
_„■<..   -rvA    ii^ciipc   thrniieh    a   Question- 


Question  6.  Do  you  believe  that  TVAs  ex- 
emption from  the  Congressional  authoriza- 


tory  review  by  allowing  sUte  utility  boards 
to  review  utility-related  decisions? 
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and  branded  his  opponent  as  the 
"Uriah  Heep  of  the  Senate  •  *  ':  a 
sniveling  political  Pecksniff." 

Senator  Ingalls  never  hesitated  to 
say  what  he  thought.  He  decried  Brit- 
ish imperialism,  calling  that  nation  "a 
ruffian  and  coward,  and  the  bully 
among  the  nations  of  the  Earth."  He 
dismissed  those  Republican  reformers 
who  supported  the  policies  of  Demo- 
cratic President  Grover  Cleveland  as 
political  eunuchs.  And.  alluding  to 
Cleveland,  he  charged  that  "There  is 
no  man  in  this  country  whose  igno- 
rance Is  so  profound,  whose  obscurity 
is  so  impenetrable,  and  whose  anteced- 
ents are  so  degraded  that  he  may  not 
justifiably  aspire  to  a  Presidential 
nomination— by  the  Democratic 
Party." 

Kansans  enjoyed  John  J.  Ingalls' 
vivid  style  and  elected  him  to  three 
terms  in  the  Senate,  where  he  served 
as  President  pro  tem.  Today  his  statue 
stands  in  Statuary  Hall,  seemingly 
poised  to  do  verbal  battle  with  all  foes. 


THE  NOMINATION  OP  MARVIN  T. 
RUNYON,  JR. 

Mr.  HUMPHREY.  Mr.  President, 
the  nomination  of  a  member  of  the 
Board  of  Directors  to  the  Tennessee 
Valley  Authority  [TVAl  provides  one 
of  the  few  opportunities  for  Senators 
to  examine  the  activities  of  a  multibil- 
lion  dollar  Federal  agency  that  assidu- 
ously avoids  any  form  of  public  scruti- 
ny. 

By  means  of  its  enacting  legislation, 
the  Tennessee  Valley  Authority  Act  of 
193?.  and  subsequent  amendments, 
TVA's  powerful  protectors  in  Congress 
have  constructed  a  wall  around  the 
agency  that  effectively  shields  it  from 
any  outside  examination.  As  they  have 
for  years.  Members  of  Congress  from 
the  Tennessee  Valley  have  stood 
watch  at  the  gates  of  TV  A,  beating 
back  any  effort  to  effect  change  at  the 
agency.  The  TVA  Act  itself  has  l)een 
transformed  into  a  statutory  icon, 
before  which  Members  may  only  genu- 
flect in  unending  adoration.  Apparent- 
ly unique  in  its  legislative  perfection, 
one  may  look  at  the  TVA  Act.  but  one 
may  certainly  not  touch.  Typical  of 
the  attitude  is  testimony  recently  de- 
livered by  the  senior  Senator  from 
Tennessee  before  the  Committee  on 
Environment  and  Public  Works: 

I  referred  earlier  to  those  who  are  hostile 
to  the  Idea  of  public  power  and  to  the  Ten- 
nessee VaUey  Authority.  I  believe  that  there 
are  many,  both  in  the  administration  and 
even  some  here  in  the  Congress,  who  feel 
that  hostility  very  deeply.  I  also  believe  that 
these  forces  look  at  an  opening  of  the  TVA 
Act.  perhaps,  in  a  way  that  a  fox  would  look 
at  the  unguarded  door  of  a  henhouse  *  *  * 

Members  from  the  Tennessee  Valley 
have  reason  to  be  fearful  of  close  ex- 
amination and  it  does  not  lie  in  hostili- 
ty toward  them,  their  constituents  or 
the  concept  of  public  power.  The  fact 
Is    the    TVA    Act    is    fundamentally 


flawed  and  those  flaws  have  wrought 
disaste   upon  the  Valley. 

Consider  the  unique  arrangements 
under  the  TVA  Act: 

TVA's  three  Board  members  may 
serve  an  unlimited  number  of  9-year 
terms; 

TVA  has  secured  access  to  the  Fed- 
eral Financing  Bank,  from  which  it  is 
able  to  borrow  funds  without  review; 

TVA  has  amassed  a  huge  debt  to  the 
Federal  Government,  the  large  por- 
tion of  which  it  has  no  plans  to  repay; 

TVA  is  exempt  from  the  authoriza- 
tion process: 

The  TVA  Board  establishes  its  own 
electric  rates  and  those  decisions  are 
not  subject  to  regulatory  review. 

Taken  together,  these  provisions 
make  TVA  a  very  powerful  agency 
which  is  almost  completely  insulated 
from  outside  review  or  oversight. 
During  the  depression,  TVA  was  inten- 
tionally invested  with  these  extraordi- 
nary powers  as  an  experiment.  The 
purpose  was  to  help  a  backward  region 
of  the  country. 

Later,  however,  TVA's  powers  as  a 
self-authorizing,  self-regulating  au- 
thority wrought  disaster.  During  the 
early  1970's,  TVA's  Board  Invested 
over  $15  billion  in  a  nuclear  power  pro- 
gram which  has  been  plagued  by 
safety-related  problems,  and,  at 
present,  is  completely  broken  down. 
Not  only  have  8  of  the  17  planned  nu- 
clear plants  been  canceled,  but  all  5  of 
the  completed  plants  have  been  shut 
down  due  to  what  the  Nuclear  Regula- 
tory Commission  characterized  as  "a 
sustained  and  consistent  history  of 
poor  performance  •  •  *." 

Mr.  President,  TVA  is  in  deep  trou- 
ble. As  chairman  of  the  Sul)committee 
on  Regional  and  Community  Develop- 
ment during  the  98th  and  99th  Con- 
gress. I  have  had  the  opportunity  to 
examine  closely  the  mission  and  the 
structure  of  TVA.  The  act  is  flawed 
and  needs  to  be  changed,  and  I  have 
introduced  a  bill  proposing  reforms. 

Until  legislative  changes  are  made,  a 
shroud  will  continue  to  envelope  TVA. 
Until  the  shroud  Is  lifted,  the  nomina- 
tion of  a  member  of  the  Board  of  Di- 
rectors presents  one  of  the  few  oppor- 
tunities for  the  Senate  to  review  not 
only  the  nominee,  but  the  agency 
itself.  In  the  words  of  TVA  Director 
John  Waters.  "Each  new  appointment 
has  the  effect  of  reconstituting  the 
Board  by  providing  a  new  mixture  of 
strengths  and  a  new  perspective  on 
issues."  That  is  why  this  debate  in  Im- 
portant. 

Mr.  President,  in  my  view,  it  is  im- 
perative that  the  next  Board  member 
at  TVA  express  at  least  a  minimal  In- 
terest In  considering  some  of  the  fun- 
damental reforms  that,  I  l)elieve,  are 
in  order.  On  several  occasions,  I  made 
this  point  to  the  White  House  while 
they  were  searching  for  a  replacement. 

Earlier  this  week.  I  submitted  ques- 
tions to  the  nominee,  Marvin  Runyon. 


I  regret  to  report  to  the  Senate  that 
his  responses  reflect  little  interest  in 
getting  to  the  root  of  the  problems  at 
TVA.  Further,  his  background  as  njn 
auto  company  executive,  though  im- 
pressive, hardly  lends  itself  to  address- 
ing effectively  the  day-to-day  chal- 
Iciiges  of  the  Nation's  largest  electric 
utility,  much  less  reviving  a  defunct 
nuclear  power  program. 

Mr.  President,  I  was  particularly  dis- 
turbed to  learn  that  the  nominee  re- 
fused to  respond  to  requests  made  by  a 
large  grassroots  organization  in  the 
Tennessee  Valley,  the  TVA  Board  Ap- 
pointment Coalition.  The  group, 
which  is  comprised  of  42  organiza- 
tions, was  formed  in  1983  to  review 
candidates  for  the  Board.  The  organi- 
zation recognizes  a  Board  vacancy  as  a 
unique  opportunity  to  review  policy  at 
TVA. 

According  to  Mr.  Runyon.  he  re- 
fused to  provide  answers  to  the  TVA 
Board  Appointment  Coalition  because 
he  felt  "it  Is  only  proper  for  the  Mem- 
bers of  the  Senate  Environment  and 
Public  Works  Committee  to  hear  my 
views  directly  •  •  •."  Interestingly, 
during  the  last  search  for  a  Board 
member,  the  eventual  nominee  and 
present  Director,  John  Waters,  did 
meet  with  the  group.  When  do  these 
42  organizations  get  to  hear  Mr.  Run- 
yon's  views  directly? 

I  do  not  question  the  strength  of  Mr. 
Runyon's  management  capability.  His 
record  as  a  manager  is  well  proven 
through  decades  of  experience  in  the 
automobile  industry.  I  do  question  Mr. 
Runyon's  perspective  on  issues  crucial 
to  the  success  of  TVA. 

Mr.  President.  I  caution  my  col- 
leagues not  to  diminish  the  impor- 
tance of  this  nomination  by  confirm- 
ing Mr.  Runyon  without  careful  con- 
sideration of  his  qualifications. 

I  ask  unanimous  consent  that  a  copy 
of  my  questions  to  Mr.  Runyon.  and 
his  responses,  be  printed  In  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Questions  by  Senator  Gordon  Humphrey 

Question  I.  I  understand  that  you  have 
been  unwilling  to  meet  with  the  TVA  Board 
Appointment  Coalition,  a  coalition  of  42 
concerned  organizations  in  the  Tennessee 
Valley,  prior  to  your  nomination  hearing 
before  the  Environment  and  Public  Works 
Committee. 

l.a.  Is  this  accurate? 

Answer.  I  met  with  leaders  of  the  Tennes- 
see Valley  Energy  Coalition  in  Nashville  last 
month  In  a  listening  session  they  requested, 
and  was  glad  to  learn  their  perspective  on 
issues  facing  TVA.  The  Tennessee  Valley 
Energy  Coalition  is  an  important  part  of  the 
TVA  Board  Appointment  Coalition. 

lb.  If  yes.  what  is  the  basis  for  your  deci- 
sion not  to  meet  with  the  TVA  Board  Ap- 
pointment Coalition? 

Answer.  I  never  objected  to  taking  part  in 
a  listening  session  to  become  familiar  with 
their   views.    My   concern    was   about   the 


timing  and  appropriateness  of  addressing 
complex  TVA  issues  through  a  question- 
naire format  prior  to  the  confirmation  hear- 
ings. I  believe  it  is  only  proper  for  the  mem- 
bers of  the  Senate  Environment  and  Public 
Works  Committee  to  hear  my  views  directly, 
rather  than  through  a  third  party. 

Question  2.  Do  you  believe  that  the  citi- 
zens of  the  Valley  should  have  input  in  the 
decision  to  nominate  a  member  of  the  TVA 
Board  of  Directors? 

Answer.  Citizens  of  the  Tennessee  Valley 
do  have  such  input  through  their  elected  of- 
ficials. During  the  years  I  have  lived  in  the 
region.  I  have  learned  that  citizens  of  this 
area  take  into  serious  consideration  a  candi- 
dates  views  on  TVA  during  the  voting  proc- 


Question  3.  As  Chairman  of  the  TVA,  how 
would  you  involve  the  public  in  the  decision- 
making process? 

Answer.  TVA  is  a  public  agency,  and  it 
must  earn  the  confidence  and  support  of 
the  public  in  carrying  out  its  mission.  TVA's 
historic  commitment  to  public  involvement 
is  in  harmony  with  my  own  philosophy  of 
participative  management.  I  intend  to  take 
full  advantage  of  the  opportunities  to  gain 
maximum  public  involvement  through  open 
Board  meetings,  listening  sessions  about 
critical  issues,  and  meetings  with  individual 
citizens  and  constituency  groups. 

Question  4.  To  whom  do  you  feel  that  the 
TVA  Board  of  Directors  is  accountable?  In 
what  respect  do  you  feel  that  the  TVA 
should  be  held  accountable  to  the  public  for 
its  policies? 

Answer.  The  TVA  Board  is  accountable 
through  the  public's  elected  representatives. 
Congressional  committees  carry  out  their 
responsibilities  for  the  oversight  of  a  wide 
range  of  TVA  programs.  The  location  of 
TVA's  headquarters  in  the  region  it  serves 
rather  than  in  Washington  provides  an  ad- 
ditional avenue  of  accountability.  Board 
members  literally  have  to  live  with  their  de- 
cisions, and  they  can  more  directly  obtain 
public  input  regarding  those  decisions. 

Question  5.  In  1986,  the  TVA  Board  estab- 
lished an  Office  of  Inspector  General  to 
promote  efficiency  and  to  reduce  fraud.  The 
Inspector  General  is  appointed  by  the  TVA 
Board. 

5.a.  Do  you  believe  that  the  Inspector 
General  at  TVA  should  be  appointed  by  the 
President  as  is  the  policy  for  appointment 
of  Inspector  Generals  at  most  large  federal 
agencies? 

Answer.  1  have  a  limited  familiarity  with 
TVA's  Office  of  the  Inspector  General  and 
an  even  more  limited  familiarity  with  In- 
spectors General  elsewhere  in  government.  I 
have  been  told  that  the  reason  for  the 
present  arrangement  at  TVA  is  to  provide  a 
solid  framework  that  safeguards  the  IG's 
authority  and  independence  while  being 
consistent  with  TVA's  corporate  mission 
and  structure.  I  will  need  more  opportunity 
to  observe  the  operations  of  the  Inspector 
General's  office  before  I  can  venture  beyond 
that  impression,  however. 

5.b.  Do  you  believe  that  the  activities  of 
the  Office  of  Inspector,  the  congressional 
oversight  committees  and  the  Board  itself 
are  adequate  to  provide  for  the  efficient  op- 
eration of  TVA? 

Answer.  The  TVA  Board  should  be  re- 
sponsible for  the  efficient  operation  of  a 
clear,  purposeful,  and  positive  management 
system  at  TVA.  The  publics  interests  are 
protected  by  the  Inspector  General  and  con- 
gressional oversight,  and  the  current  protec- 
tions of  that  kind  may  be  adequate,  but  ef- 
fective management  is  essential  for  quality 
and  productivity. 


Question  6.  Do  you  believe  that  TVA's  ex- 
emption from  the  Congressional  authoriza- 
tion process  should  be  repealed  so  that  TVA 
programs  will  be  subject  to  the  same  Con- 
gressional scrutiny  as  programs  under  other 
federal  agencies? 

Answer.  I  am  attracted  to  the  original 
intent  expressed  by  President  Roosevelt 
that  TVA  should  be  allowed  to  operate  with 
the  'flexibility  and  initiative  of  a  private 
enterprise, "  rather  than  facing  every  one  of 
the  constraints  in  management  that  apply 
to  Federal  agencies  generally.  I  understand 
that  the  exemption  from  the  authorization 
process  was  part  of  that  flexibility  provided 
to  TVA.  ^,. 

At  the  same  time,  I  recognize  that  TVA 
must  be  accountable  to  the  Congress,  the 
ratepayers  of  the  region,  and  the  Nation's 
taxpayers.  I  would  be  able  to  give  a  more 
substantive  comment  on  this  question  when 
I  have  the  opportunity  to  become  more  fa- 
miliar with  Congressional  review  processes. 

Question  7.  What  are  your  views  regard- 
ing proposals  to  restructure  TVA  in  order  to 
separate  the  policy-making  apparatus  from 
the  day-to-day  management?  Do  you  object 
to  opening  up  the  TVA  Act? 

Answer.  Whether  or  not  the  TVA  Act 
should  be  amended  to  separate  these  two 
functions  is  a  matter  I  would  rather  com- 
ment on  after  gaining  experience  at  TVA 
and  seeing  first-hand  how  policy-making 
and  management  operate  in  that  environ- 
ment. 

Question  8.  What  are  your  views  regard- 
ing proposals  to  expand  the  three-member, 
full-time  board  to  a  larger,  part-time  board? 
Answer.  Many  people  believe  the  struc- 
ture of  the  TVA  Board  has  worked  well  in 
the  past.  TVA  has  accomplished  many  re- 
markable things  with  that  structure. 

My  interest  in  serving  on  TVA's  Board, 
and  my  understanding  of  my  responsibilities 
on  that  Board,  is  based  on  the  premise  that 
the  Board  will  be  made  up  of  three  full-time 
members,  each  serving  a  nine  year  term. 
That  is  what  I  have  agreed  to. 

I  will  know  better  what  works  at  TVA 
after  I  have  nad  time  to  serve  on  the  Board. 
Without  that  direct  experience.  I  could  only 

SD€CUl&t>C< 

Question  9.  Do  you  think  that  nine  years 
is  a  reasonable  term  for  TVA  board  mem- 
bers? Do  you  believe  that  the  number  of 
terms  a  board  member  can  serve  should  be 
limited?  Please  comment  on  your  views  re- 
garding a  system  under  which  the  term  for 
a  Director  would  be  reduced  to  three  years, 
a  new  board  member  to  be  nominated  by 
the  President  each  year. 

Answer.  I  am  agreeing  to  ser\'e  a  nine-year 
term.  Prom  my  conversations  with  other 
Board  members,  I  gather  this  length  of 
term  is  required  for  first  getting  to  know 
the  diverse  mission  of  TVA,  setting  a  course, 
implementing  plans,  and  working  with 
newer  board  members  as  they  come  into 
service. 

Question  JO.  Have  you  considered  the  rec- 
ommendations of  the  Southern  States 
Energy  Board  regarding  creation  of  a 
formal  rate  review  process?  Please  comment 
on  the  advisability  of  rate  hearings  for 
TVA's  power  program. 

Answer.  As  I  understand  TVA's  oper- 
ations, public  rate  review  meetings  already 
are  part  of  the  process  of  determining  the 
need  for  rate  increases.  I  believe  the  TVA 
Board  shoxild  seek  pertinent  information 
from  the  widest  range  of  knowledgeable 
sources  Ijefore  acting  on  rate  recommenda- 
tions. ,^, , , 

Question  ii.  Do  you  believe  that  TVAs 
power  decisions  should  be  subject  to  regula- 


tory review  by  allowing  sUte  utility  boards 
to  review  utility-related  decisions? 

Answer.  I  believe  that  TVA  Board  mem- 
bers must  be  committed  to  keeping  power 
rates  as  low  as  possible,  and  must  have 
access  to  the  necessary  data  to  make  in- 
formed rate  decisions  that  take  into  account 
the  impact  on  the  public  as  well  as  the 
power  system.  If  those  conditions  are  met,  I 
believe  the  TVA  Board  can  set  rates  more 
economically  than  would  be  the  case  if  such 
decisions  were  delayed  by  another  rate 
review  process  conducted  by  the  separate 
state  utility  boards. 

Question  12.  In  his  testimony  before  the 
Environment  and  Public  Works  Committee 
on  December  9,  Governor  Baliles  stated  that 
TVA  is  "a  great  national  resource."  Please 
comment  on  the  tension  resulting  from 
TVA's  simultaneous  role  as  a  'national  re- 
source" and  a  regional  power  system. 

Answer.  I  firmly  believe  that  an  adequate 
supply  ^  affordable  electric  power  is  an  im- 
portant resource  for  economic  growth  and 
development,  in  much  the  same  way  that  a 
developed  and  well  managed  river  system  is 
a  resource  for  economic  growth.  Therefore. 
I  see  electric  power  as  one  of  several  impor- 
tant tools  that  TVA  has  to  apply  to  its 
single,  overriding  mission  of  promoting  the 
economic  development  of  the  Tennessee 
Valley  region. 

What  some  see  as  TVA's  dual  roles  of  eco- 
nomic developer  and  regional  power  suppli- 
er. I  see  as  a  single,  integrated  program 
made  up  of  several  different  parts.  Each 
part  has  an  appropriate  role  to  play  in  the 
total  program.  Together,  they  add  'iy  to  a 
significant  package  of  tools  that,  when  skill- 
fully applied,  can  bring  jobs  and  a  higher 
standard  of  living  to  the  people  of  the 
region. 

Question  13.  The  sulfur  dioxide  (SOj) 
emissions  from  TVA's  fossil-fueled  plants 
have  been  reduced  significantly  over  the 
past  few  years  and  TVA  is  currently  con- 
ducting clean-coal  technology  demonstra- 
tion projects.  Do  you  believe  that  TVA's  Sd 
emissions  should  be  further  reduced? 

Answer.  Envirormiental  quality  must  be 
maintained  and  enhanced  in  the  Tennessee 
VaUey  and  the  nation.  This  is  an  essential 
ingredient  in  providing  a  quality  lifestyle 
for  the  people.  At  the  same  time,  the  cost  of 
electric  power  must  remain  affordable— an- 
other essential  ingredient  in  providing  a 
quality  lifestyle. 

The  accomplishment  of  these  twin  objec- 
tives provides  TVA  with  one  of  its  major 
chaUenges.  I  will  be  giving  serious  study  to 
the  best  ways  of  achieving  these  objectives 
in  the  months  ahead. 

Question  14.  Do  you  believe  that  federally 
supported  funds,  power  ratepayer  funds,  or 
a  combination  of  both  should  be  expended 
to  resolve  the  dissolved  oxygen  problem  in 
the  vicinity  of  TVA's  hydroelectric  facUi- 

ties^ 

Answer.  I  am  aware  that  TVA  is  now  con- 
ducting a  comprehensive  review  of  its  reser- 
voir system  operations,  with  involvement 
from  the  pubUc,  other  federal  and  state 
agencies,  and  outside  experts.  As  I  under- 
stand it,  thU  study  will  help  provide  a  sound 
basis  for  deciding  this  issue. 

Question  IS.  What  are  your  views  regard- 
ing the  role  of  energy  conservation  In  sup- 
plying power  to  the  Valley? 

Answer.  From  the  standpoint  of  the  con- 
sumer, energy  conservation  provides  a  way 
for  consumers  to  gain  some  degree  of  con- 
trol over  their  energy  costs— the  less  they 
use,  the  less  they  pay.  I  understand  that 
TVA  has  one  of,  if  not  the  best,  program  in 
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the  nation  in  helping  consumers  take  advan- 
tage of  potential  energy  savings.  I  support 
this  effort. 

Prom  the  standpoint  of  the  utility,  energy 
conservation  offers  equal  advantages.  It  can 
delay  the  need  for  expensive  new  plants  and 
equipment.  It  also  can  be  used  to  level  out 
daily  and  seasonal  demands  and  lower  oper- 
ating costs.  Such  measures  make  good  busi- 
ness sense. 

So.  in  many  ways  energy  conservation  is  a 
"no  lose"  situation.  I  support  it  fully,  while 
reserving  Judgment  on  specific  applications. 
Question  16.  Senator  Breaux  recently  of- 
fered an  amendment  to  the  budget  reconcili- 
ation bill  to  authorize  TVA  to  spend  power 
revenues  to  pay  salaries  that  exceed  limita- 
tion to  not  more  than  25  key  employees.  In 
your  opinion,  is  this  amendment  sufficient 
to  deal  with  the  constraints  of  the  federal 
pay  cap? 

Answer.  TVA's  Board  of  Directors  should 
have  the  authority  to  set  TVA  salaries  be- 
cause TVA  is  in  competition  with  every 
other  public  utUity.  They  must  have  the  ca- 
pability to  pay  their  people  commensurate 
salaries.  TVA  does  very  well,  so  Im  told,  at 
lower  levels  in  attracting  bright  young 
people.  They  work  there  for  three  or  four 
years,  and  then  they  move  into  higher 
paying  utilities.  I  think  Senator  Breaux  s 
statement  is  going  to  be  a  tremendous  asset 
to  the  TVA  Board  and  to  TVA  because  it 
will  enable  TVA  to  go  to  people  and  say: 
"How  would  you  like  to  work  for  TVA  for 
the  rest  of  your  life?" 

Question  17.  Do  you  believe  that  sound 
policy  dicUtes  that  TVA  continue  to  borrow 
through  the  Federal  Financing  Bank  rather 
than  through  the  private  sector?  Please 
comment  on  the  relative  merits  of  forcing 
TVA  to  borrow  exclusively  from  the  private 
sector. 

Answer.  I  believe  it  is  important  for  TVA 
to  maintain  the  marketability  of  its  power 
bonds  and  intend  to  give  a  higher  priority  to 
a  close  review  of  the  power  system  s  finan- 
cial condition.  I  have  not  seen  any  informa- 
tion that  would  justify  adding  to  ratepayer 
costs  by  withholding  TVA's  access  to  the 
Federal  Financing  Bank,  which  was  created 
to  coordinate  borrowings  for  independent 
agencies  and  to  hold  down  their  borrowing 
costs. 

Question  18.  Of  the  17  nuclear  units 
which  TVA  intended  to  construct,  eight 
have  been  cancelled,  four  are  under  con- 
struction and  five  have  been  shot  down  due 
to  safety-related  problems.  TVA  has  invest- 
ed over  $15  biUion  in  this  failed  program. 
What  are  some  of  your  ideas  regarding  the 
proper  course  of  action  necessary  to  get 
TVA's  nuclear  program  back  on  its  feet? 

Answer.  TVA's  current  plans  for  restart- 
ing its  nuclear  units  are  generally  respon- 
sive to  immediate  needs.  In  the  near  future. 
TVA  should  update  its  restart  plans  with 
several  factors  being  considered:  such  as, 
projected  power  needs  for  the  next  decade 
and  beyond,  the  capital  cost  of  putting  nu- 
clear units  back  into  operation,  and  the 
O&M  costs  of  running  the  units  once  they 
are  brought  online. 

Question  19.  To  date,  TVA  has  borrowed 
dose  to  >16  billion  from  the  federal  govern- 
ment. Many  of  these  payments,  made  in  the 
form  of  25-30  year  bonds,  come  due  in  the 
late  1990s  or  the  early  21st  Century.  Do  you 
believe  that  TVA  should  be  required  to 
repay  this  debt?  Please  conunent  on  your 
plans  for  retiring  TVA's  debt  to  the  Federal 
Financing  Bank. 

Answer.  There  is  certainly  a  rationale  for 
retiring  the  $4.5  billion  investment  related 
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to  nuclear  projects  that  were  subsequently 
cancelled.  I  understand  that  TVA  has  such 
a  plan  in  place,  and  is  making  annual  invest- 
ments in  a  bond  retirement  fund  that  will 
reach  that  amount.  However,  before  consid- 
ering any  proposals  beyond  that  point  I 
would  want  to  follow  through  my  intention 
to  study  the  power  system's  financial  condi- 
tion in  detail. 

Question  20.  Regarding  TVA's  current 
bond  ceiling  of  $30  billion,  do  you  believe 
that  this  bond  ceiling  should  be  reduced? 

Answer.  From  past  experience,  debt  ceil- 
ings in  general  do  not  seem  to  be  a  very  ef- 
fective substitute  for  efficient  management 
and  prudent  financial  policies.  We  will  con- 
tinue to  closely  monitor  and  require  eco- 
nomic justification  for  the  use  of  funds 
from  the  FFB. 


cles  through  the  Siegfried  &  Roy, 
Royal  White  Tigers  of  Nevada  perpet- 
uation program. 


THE  SIEGFRIED  &  ROY  ROYAL 
WHITE  TIGERS  OP  NEVADA 

Mr.  REID.  Mr.  President,  world-re- 
nowned illusionists  Siegfried  &  Roy. 
whose  success  as  entertainers  on  the 
Las  Vegas  Strip,  has  given  new  mean- 
ing to  the  word  "phenomenal,"  In  ad- 
dition, their  commitment  to  ensuring 
the  preservation  and  perpetuation  of 
the  rare  and  endangered  white  tiger 
species  represents  a  significant  contri- 
bution to  mankind.  For  these  reasons, 
the  two  great  entertainers  marked  a 
major  milestone  this  week  when  their 
rare  snow  white  tiger,  Sitarra.  gave 
birth  to  three  precious  white  tiger 
babies.  The  cubs'  birth  is  the  second  in 
as  many  years  for  Sitarra,  one  of  only 
three  snow  white  tigers  known  to  exist 
in  the  world  and  the  only  one  to  have 
given  birth.  She  is  part  of  a  growing 
line  of  the  endangered  species  which 
has  been  nurtured  and  perpetuated  by 
two  of  Las  Vegas'  favorite  sons. 

Long  committed  to  the  preservation 
of  exotic  wildlife.  Siegfried  &  Roy 
have  undertaken  the  considerable 
task— as  their  personal  guest— of 
saving  the  white  tiger  from  extinction. 
It  is  their  goal  to  ensure  that  these 
rare  jewels  of  nature  not  be  allowed  to 
fade  into  the  history  books,  like  the 
do-do  bird  and  countless  other  extinct 
wildlife,  for  our  children  only  to  see 
through  pictures  in  future  years.  In- 
stead, the  two  preservationists  work  to 
replenish  and  perpetuate  the  white 
tiger  species  as  living  proof  of  the 
magic  of  nature  so  that  future  genera- 
tions worldwide  will  have  the  opportu- 
nity to  share  in  their  majestic  beauty. 

The  birth  of  the  three  new  white 
tiger  cubs  is  a  giant  step  in  that  direc- 
tion for  Siegfried  &  Roy.  It  represents 
not  only  a  personal  success  for  Sieg- 
fried &  Roy.  but  is  also  a  testament  to 
their  method  of  providing  a  loving, 
nurturing  environment  in  which  the 
animals  feel  comfortable  to  reproduce. 

It  is.  therefore,  with  great  pride  that 
I  enter  into  this  Record  the  birth  of 
three  new  rare  white  tigers  to  Sieg- 
fried &  Roy's  white  female  tiger.  Si- 
Urra.  I  commend  the  famed  entertain- 
ers for  their  contributions  toward 
saving  the  endangered  white  tiger  spe- 


HOUSING.  COMMUNITY  DEVEL- 
OPMENT. AND  HOMELESSNESS 
PREVENTION  ACT 

Mr.  CRANSTON.  Mr.  President.  I 
ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Repre- 
sentatives on  S.  825. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  amendment  of 
the  House  of  Representatives  to  the 
bill  (S.  825)  to  amend  and  extend  cer- 
tain laws  relating  to  housing,  and  for 
other  purposes. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  June  17,  1987 
beginning  at  page  16456 

AMENDMENT  NO.  137fl 

(Purpose:  To  propose  a  substitute) 
Mr.  CRANSTON.  Mr.  President,  I 
move  to  concur  in  the  amendment  of 
the  House  with  an  amendment  that  I 
send  to  the  desk.  It  is  a  very  small 
amendment. 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  California  [Mr.  Cran- 
ston]   proposes   an   amendment   numbered 
1376. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  cf  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed later  in  the  Record  under  amend- 
ments submitted.) 

Mr.  CRANSTON.  Mr.  President,  I 
am  pleased  that  the  Senate  is  able  to 
consider  S.  825.  the  Housing  and  Com- 
munity Development  Act  of  1987.  And 
I  am  delighted  to  be  able  to  join  with 
Senators  D'Amato.  Domenici.  and 
Garn  in  offering  a  package  of  amend- 
ments to  break  the  deadlock  that  has 
delayed  Senate  action  on  the  housing 
bill  for  so  long. 

A  great  deal  of  work  has  been  done 
in  recent  weeks  to  arrive  at  an  excel- 
lent compromise.  But  now  we  have  a 
housing  bill  that  is  acceptable  to  Sena- 
tors on  both  sides  of  the  aisle  and  is 
acceptable  to  the  administration. 

House  Banking  Committee  members 
have  worked  extremely  hard  for  the 
past  several  years  to  achieve  a  respon- 
sible housing  bill.  They  have  done 
their  job  very  well  on  the  House  side.  I 
intend  to  work  very  closely  with  them 
in  the  months  ahead  on  housing  mat- 
ters. 

I  have  talked  with  House  Banking 
Committee  Chairman  St  Germain.  He 
has  advised  me  to  proceed  with  action 
on  the  bill,  and  that  it  has  cleared  on 
their  side.  They  want  to  act  on  it  to- 
night. And  it  is  with  that  understand- 


ing that  I  offer  this  compromise  to  the 
Senate.  ^ 

I  want  to  commend  Senator  Pete 
Domenici  and  Senator  Jake  Garn  for 
the  leadership  they  have  shown  in 
producing  a  compromise  that  is  re- 
sponsible and  ensures  that  we  will  at 
long  last  enact  a  housing  bill. 

My  appreciation  also  goes  to  my  col- 
leagues on  the  Banking  Committee 
who  worked  long  hours  to  achieve  this 
solution  in  a  spirit  of  bipartisan  coop- 
eration—the ranking  minority  member 
of  the  Housing  Subcommittee.  Senator 
Al  D'Amato  with  whom  it  is  a  great 
pleasure  to  work  with  on  this  and 
other  matters,  as  well  as  Senator  Don 
Riegle.  Senator  Paul  Sarbanes,  Sena- 
tor Alan   Dixon,   and  Senator  John 

Heinz.  ^        ^    . 

This  achievement  would  not  have 
been  possible  without  the  commitment 
and  effort  of  House  Banking  Commit- 
tee Chairman  Fernand  St  Germain 
and  House  Banking  Subcommittee 
Chairman  Henry  Gonzales.  Congress- 
man Charles  Schumer  and  Congress- 
man Barney  Frank  as  well  as  Con- 
gressman Chalmers  Wylie.  Congress- 
woman  Marge  Roukema.  Congressman 
Steve  Bartlett,  and  other  members  of 
the  House  Banking  Committee. 

Mr.  President,  for  the  past  year  a 
number  of  Senators  have  worked  very 
hard  on  a  bipartisan  basis  to  develop  a 
responsible  housing  bill  that  makes 
Important  reforms  which  are  needed 
this  year.  The  product  is  one  of  which 
we  can  be  proud. 

The  housing  bill  will  help  American 
families  retain  the  dream  of  homeown- 
ership  by  making  home  mortgage 
credit  available  on  a  more  reliable  and 
affordable  basis  in  every  region  of  the 
country.  The  housing  bill  will  prevent 
thousands  of  poor  people— many  of 
them  elderly— from  being  forced  out 
of  their  apartments  in  the  next  few 
months  with  little  chance  to  find 
decent,  affordable  housing.  The  bill 
will  make  a  number  of  urgently 
needed  reforms  that  will  help  States 
and  local  governments  provide  their 
citizens  with  affordable  housing,  im- 
prove the  quality  of  neighborhoods 
and  attract  good  jobs. 

The  House-Senate  conference  com- 
mittee produced  a  housing  bill  that 
was  fiscally  restrained— one  that  was 
well  below  the  budget  resolution  tar- 
gets. The  bill  won  passage  by  the 
House  on  an  extraordinary  vote  of  391 
to  1.  And  it  has  strong,  bipartisan  sup- 
port in  the  Senate  as  well. 

In  the  past  month,  after  the  Senate 
failed  to  agree  on  a  way  to  proceed 
with  the  housing  bill  and  on  many  of 
Its  provisions,  a  number  of  Senators 
determined  to  go  to  work  and  find  a 
way  to  get  a  housing  bill.  The  result  is 
this  compromise  amendment,  which 
removes  virtually  all  of  the  objections 
that  were  raised  on  the  Senate  floor. 

In  general,  our  amendment  resolves 
all  budgetary   issues   related  to   the 


housing  bill  that  emerged  from  confer 
ence.  It  eliminates  or  defers  several 
programs  that  the  administration  has 
opposed.   And   it   removes   objections 
that  have  been  raised  with  regard  to 
other    provisions    in    the    conference 
agreement. 
I  want  to  mention  the  key  changes: 
First,  our  amendment  would  refine 
language  where  necessary  to  make  it 
clear  the  bill  would  authorize  $15  bil- 
lion in  budget  authority  for  Federal 
housing  and  commimity  development 
programs  in  fiscal  year   1988,  which 
was  the   decision  of   the  House   and 
Senate  conferees.  That  is  a  reduction 
of  about  $600  million  below  levels  as- 
sumed in  the  congressional  budget  res- 
olution. . 
Second,  our  amendment  would  elimi- 
nate all  provisions  that  create  direct 
spending  and  all  provisions  that  pro- 
hibit   the    rescission    of    recaptured 

funds. 

Third,  our  amendment  would  reduce 
the  second  year  authorizations  from 
the  levels  in  the  conference  agreement 
by  adopting  the  2-percent  inflation  ad- 
justment assumed  in  the  budget 
summit  rather  than  the  4-percent 
factor  adopted  in  the  housing  confer- 
ence. ,, 
Fourth,  our  amendment  would 
sunset  the  Nehemiah  homeownership 
grant  program  at  the  end  of  fiscal  year 
1989,  which  will  enable  lower  income 
working  families  to  buy  homes  in 
newly  constructed  city  neighborhoods, 
and  it  would  limit  authorization  for 
the  program  to  $25  million  in  fiscal 
year  1988  and  $100  million  in  fiscal 
year  1989. 

Fifth,  our  amendment  would  restrict 
displacement  assistance  under  the 
community  development  block  grant 
[CDBGl  and  urban  development 
action  grant  [UDAGl  programs  by  re- 
quiring special  rental  assistance  only 
for  low-income  tenants  who  are  direct- 
ly displaced  as  a  result  of  luxury 
projects  and  requiring  replacement  of 
housing  units  only  in  areas  with  a 
shortage  of  low-income  housing. 

Sixth,  our  amendment  eliminates 
the  provision  that  would  have  re- 
quired abatement  of  lead-based  paint 
hazards  in  privately-owned  housing  if 
HUD  fails  to  submit  a  workable  abate- 
ment plan  by  a  date  specified  in  the 

Seventh,  our  amendment  authorizes 
a  2-year  pilot  program  to  test  the  ef- 
fectiveness of  vouchers  in  rural  areas. 

Eighth,  our  amendment  would  clari- 
fy existing  law  governing  the  treat- 
ment of  illegal  aliens  in  assisted  hous- 
ing by  giving  local  governments  the 
discretion  to  continue  providing  hous- 
ing assistance  to  families  in  which  the 
head  of  household  or  spouse  is  a  citi- 
zen or  legal  alien.  The  amendment 
would  also  give  local  governments  the 
discretion  to  defer  the  termination  of 
assistance  where  that  is  necessary  to 


permit  the  orderly  transition  of  ten- 
ants to  other  affordable  housing. 

In  short,  our  amendment  resolves  all 
of  these  major  concerns  that  were 
raised  against  the  housing  bill  confer- 
ence report  several  weeks  ago.  It  re- 
moves a  number  of  other  controversies 

£LS  well. 

It  eliminates  a  proposed  new  grant 
program  to  transfer  ownership  of 
rural  rental  housing  to  nonprofit  orga- 
nizations and  public  agencies. 

It  eliminates  or  reduces  the  effect  of 
provisions  that  would  permit  certain 
public  housing  tenants  to  pay  less 
than  30  percent  of  their  income  for 
rent. 

It  terminates  the  section  235  home- 
ownership  assistance  program  at  the 
end  of  fiscal  year  1989.  as  requested  by 
the  administration. 

It  terminates  the  HODAG  Program 
at  the  end  of  fiscal  year  1989.  as  re- 
quested by  the  administration. 

It  strikes  a  provision  that  would 
have  permitted  salaries  of  former 
CETA  workers  to  be  eligible  expenses 
for  public  housing  operating  subsidies. 
It  eliminates  the  provision  authoriz- 
ing direct  loans  to  prevent  defaults  in 
FHA  insured  rental  housing. 

It  imposes  a  2-year  sunset  on  a  provi- 
sion to  permit  the  Federal  flood  insur- 
ance program  to  move  structures  back 
from  the  danger  of  imminent  collapse. 
It  makes  it  clear  that,  if  a  public 
housing  agency  asks  for  a  review  of  its 
operating  subsidy  level,  the  review 
might  result  in  a  reduction  as  well  as 
an  increase. 

It  makes  clear  that  the  "voucher  ad- 
justment pool,"  which  is  intended  to 
assist  localities  experiencing  unusually 
high  rent  increases,  would  be  a  set- 
aside  from  available  funds. 

This  amendment  offers  the  Senate  a 
final  chance  to  pass  a  housing  biU  m 
this  session  of  Congress.  I  urge  my  col- 
leagues to  join  in  passing  it  and  send- 
ing this  responsible  housing  bill  to  the 
President's  desk. 

Mr  President,  the  compromise 
amendment  would  restrict  displace- 
ment assistance  under  the  Coramtmity 
Development  Block  Grant  [CDBGl 
and  Urban  Development  Action  Grant 
[UDAG]  programs  by  requiring  special 
rental  assistance  only  for  low-income 
tenants  who  are  directly  displaced  as  a 
result  of  development  projects.  The 
amendment  would  also  limit  the  re- 
quirement for  providing  replacement 
housing  by  exempting  those  areas 
where  the  Secretary  finds  there  is  an 
adequate  supply  of  low  and  moderate 
income  housing.  .     .  .     »    « 

I  want  to  make  it  clear  the  intent  of 
this  provision  is  that  a  locality  would 
be  required  to  replace  lost  low-mcome 
housing  units  with  decent,  safe  and 
sanitary  units  that  are  affordable  to 
low  and  moderate  tenants  for  10  years, 
unless  the  Secretary  finds  that  there 
is  available  in  the  area  an  adequate 
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supply  of  habitable  affordable  housing 
for  low  and  moderate  income  persons. 
The  Secretary  shall  base  his  determi- 
nation upon  objective  Information, 
which  shall  include  (1)  the  supply  of 
vacant  existing  housing  meeting  the 
Section  8  quality  standards  with  rents 
that  are  affordable  to  low  and  moder- 
ate income  persons;  and  (2)  the 
number  of  eligible  families  on  the 
waiting  list  for  public  housing  or  hous- 
ing assisted  under  Section  8. 

In  making  this  determination,  the 
Secretary  should  provide  an  opportu- 
nity for  interested  parties,  including 
organizations  representing  tenants, 
non-profit  organizations  and  others,  to 
provide  information  which  the  Secre- 
i^ry  should  consider  in  making  this 
determination. 

The  term  "area"  in  this  section 
would  mean  the  area  within  the  politi- 
cal boundaries  of  the  grantee  unless 
the  Secretary  finds  that  such  bound- 
aries are  inappropriate  in  the  case  of  a 
particular  project,  in  which  case,  the 
Secretary  would  have  the  discretion  to 
define  the  boundaries  of  the  area  to  be 
considered. 

Mr.  President.  Senate  passage  of  this 
bill  is  made  possible  in  large  part  by  a 
remarkable  staff  effort  that  was  car- 
ried out  on  a  bipartisan  basis  over  a 
period  of  many  months.  While  repre- 
sentating  Senators  and  Members  of 
the  House  with  differing  positions  on 
elements  of  the  bill,  numerous  staff 
people  have  worked  with  an  unusual 
degree  of  professionalism,  dedication 
and  cooperation.  They  deserve  con- 
gratulations for  a  job  very  well  done. 

I  extend  my  deep,  personal  apprecia- 
tion to  members  of  my  own  staff  on 
the  Housing  Subcommittee:  Staff  Di- 
rector Don  Campbell  and  Subcommit- 
tee Counsel  Bruce  Katz  as  well  as 
Lionel  Collins,  Andrew  Valentine  and 
Kim  Tenhor.  All,  led  by  the  remarka- 
ble Don  Campbell,  performed  out- 
standingly. 

I  also  thank  other  Senate  staff  mem- 
bers who  deserve  special  commenda- 
tion: Fred  Millhiser,  Sylvia  Thompson. 
Ted  Rozeboom.  Bob  Malakoff.  Grace 
Morgan,  Ed  Rogers,  Ed  Redfem,  Joe 
Trujillo.  Carol  Hartwell,  Mary  Dwyer 
Pembroke,  Jan  Maxfield  and  Tony  Cop- 
polino.  FYank  Burk  was  the 
excellent  legislative  draftsman  who 
was  responsible  for  drafting  many  of 
the  provisions  of  the  bill  and  without 
whose  patience  and  skill  we  could  not 
have  achieved  this  moment. 

The  House  staff,  under  the  master- 
ful leadership  of  Gerry  McMurray,  is 
unusually  competent  and  committed 
to  enactment  of  sound,  sensitive  legis- 
lation. They,  too.  have  our  heartfelt 
appreciation. 
Mr.  DAMATO  addressed  the  Chair 
The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  DAMATO.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
thank  the  distinguished  manager  and 
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chairman  of  the  Subcommittee  on 
Housing,  Senator  Cranston,  for  con- 
tinued dedication  to  seeing  to  it  that 
the  goal  of  a  housing  bill  that  did 
something  particularly  for  working 
families,  those  who  are  in  need  of 
housing,  was  accomplished.  This  is  the 
first  time  in  7  years  that  we  will  have 
a  housing  bill. 

I  think  Senator  Cranston  deserves 
our  deep  appreciation  for  his  tireless 
efforts  and  for  the  staff.  Many  times 
we  take  credit  for  legislative  initiatives 
and  here  I  would  like  to  pay  tribute  to 
the  staff.  Jan  Maxfield.  Mary  Dwyer 
Pembroke,  Carl  Hartwell.  Don  Camp- 
bell. Bruce  Katz,  Lionel  Collins,  Tony 
Coppolino.  Joe  Trujillo,  Grace 
Morgan,  Tim  Tenhor,  and  Andrew 
Valentine— all  of  these  people.  Repub- 
licans and  Democrats  on  both  sides  of 
the  aisle,  worked  tirelessly. 

There  is  another  person,  Mr.  Presi- 
dent, who  I  would  like  to  take  an  op- 
portunity to  make  a  very  special  men- 
tion of.  He  is  not  on  the  Banking  Com- 
mittee. He  is  not  on  the  Housing  Sub- 
committee. But  that  did  not  stop  Sen- 
ator Pete  Domenici  from  coming  to 
the  floor  and  to  help  breech  the  gap 
as  it  related  between  the  legislative 
side  and  the  administration,  to  help 
forge  the  kinds  of  compromises  In 
rural  housing  as  it  related  to  vouchers 
which  made  it  possible  for  the  House 
to  accept  some  of  the  Innovations  that 
the  administration  has  been  fighting 
for. 

So  let  me  take  this  opportunity  to 
say  very  clearly  were  it  not  for  his 
leadership  and  his  tireless  efforts  we 
would  not  be  at  this  point. 

I  thank  the  Senator  for  his  work  and 
that  of  his  staff. 

I  would  like  at  this  time,  Mr.  Presi- 
dent, to  add  the  name  of  Senator 
Wilson  as  a  cosponsor  to  this  legisla- 
tion. 

And  I  thank  the  Senator  for  his 
work,  and  another  one  of  our  col- 
leagues. Senator  Armstrong,  who  had 
certain  objections— I  think  they  were 
very  valid  objections— to  the  original 
conference  report.  And  were  it  not  for 
his  spirit  of  compromise,  we  could  not 
have  reached  the  point  today  that  we 
have  reached  and  I  think  putting 
forth  a  good,  solid  bill.  Reasonable 
people  may  disagree  on  certain  items. 
I  want  the  body  to  know  that  Senator 
Armstrong  was  tireless  In  the  pursuit 
of  those  goals  that  he  thought  were 
important,  helped  bring  about  sub- 
stantial changes  that  will  inure  to  the 
benefit  of  the  program,  and  yet  was 
willing  to  yield  on  certain  points  that 
many  of  our  colleagues  in  both  the 
House  and  Senate  thought  were  im- 
portant. We  are  very  appreciative  not 
only  for  the  Senator's  moving  in  that 
direction,  but  for  his  leadership  in  this 
area. 

Mr.  President,  as  the  Senate  begins 
consideration  of  this  new,  compromise 
package  of  S.  825,  the  Housing  and 


Community  Development  Act  of  1987, 
I  want  to  take  this  opportunity  to 
commend  the  chairman  of  the  Hous- 
ing Subcommittee,  Senator  Cranston, 
for  his  able  stewardship  In  reporting 
out  this  bill. 

In  addition.  I  would  like  to  thank  my 
colleagues.  Senator  Domenici,  ranking 
member  of  the  Senate  Budget  Com- 
mittee: Senator  Armstrong;  and  Sena- 
tor Garn.  ranking  member  of  the 
Banking  Committee,  for  their  coopera- 
tion in  working  on  a  bipartisan  hous- 
ing package  that  I  believe  will  gain  the 
support  of  the  Senate  and  the  House. 
It  is  time  for  a  housing  bill  to  be  sup- 
ported by  Congress  and  enacted  into 
law. 

This  compromise  package  is  a  new 
bill.  Although  it  is  based  on  the  origi- 
nal conference  report  of  S.  825,  we 
have  made  some  major  adjustments  to 
the  bill.  In  an  effort  to  accommodate 
every  single  objection  made  on  the 
floor  of  the  Senate  a  few  weeks  ago. 
Senator  Cranston  and  I  have  designed 
a  package  that  we  believe  will  be  ac- 
ceptable to  this  body.  We  have  spent 
weeks  negotiating  with  Senators  on 
both  sides  of  the  aisle  to  come  up  with 
a  package  that  is  acceptable  to  this 
body.  Senator  Domenici  has  been  ex- 
tremely helpful  in  this  process,  and  I 
have  appreciated  his  commitment  to 
getting  a  housing  bill  passed  through 
the  Senate  in  1987. 

The  adjustments  to  this  bill  are 
threefold:  First,  we  have  eliminated  all 
budgetary  problems  with  the  bill; 
second,  we  have  eliminated  or  deferred 
certain  programs;  and  third,  we  have 
removed  objections  which  have  been 
raised  to  controversial  provisions  in 
the  bill. 

This  compromise  package  authorizes 
$15  billion  for  fiscal  year  1988.  This  is 
$900  million  lower  than  the  House 
passed  bill,  $600  million  lower  than 
the  Senate  passed  bill,  and  $300  mil- 
lion lower  than  a  fiscal  year  1987  ap- 
propriations freeze. 

Budgetary  objections  to  the  original 
conference  report  focused  on  approxi- 
mately six  specific  provisions.  I  will 
briefly  address  how  we  have  eliminat- 
ed the  budgetary  objections  relating  to 
each  of  these  provisions. 

First,  any  direct  spending  In  the  bill 
made  the  bill  subject  to  a  point  of 
order.  Consequently,  we  have  eliminat- 
ed all  direct  spending  from  the  bill. 
The  new  package  drops  section  523,  a 
provision  which  permits  certain  cities 
to  retain  urban  renewal  land  sale  pro- 
ceeds. In  addition,  the  new  package 
limits  other  direct  spending  Items  to 
amounts  provided  in  appropriations. 
These  adjustments  free  the  bill  from 
certain  violations  of  the  Budget  Act. 

Second,  the  new  package  limits  new 
credit  authority  by  making  it  available 
only  to  the  extent  or  In  such  amounts 
as  may  be  approved  In  appropriations. 


Third,  fiscal  year  1989  budget  au- 
thority for  the  bill  Is  reduced  In  the 
new  package  to  conform  with  the  2- 
percent  Inflation  adjustment  assumed 
In  the  budget  compromise. 

Fourth,  language  has  been  adjusted 
to  make  clear  that  a  number  of  items 
that  were  double  counted  by  OMB— 
like  amendments— are  Included  in  the 
overall  $15  billion  funding  level.  This 
clarification  accounts  for  $1.8  billion 
that  OMB  claimed  was  not  accounted 
for  In  the  Initial  conference  report 
package. 

Fifth,  three  Items  that  were  author- 
ized "at  such  sums  as  may  be  neces- 
sary" were  either  eliminated  or  au- 
thorized at  specific  funding  levels.  Ne- 
hemlah  funding,  which  was  Included 
at  such  sums,  would  be  authorized  at 
$15  million  for  fiscal  year  1988  and 
$100  million  for  fiscal  year  1989.  Elmer- 
gency  Housing  Counseling  would  be 
authorized  at  $5  million  for  fiscal  year 
1988  and  1989.  The  solar  bank  would 
be  eliminated. 

Sixth,  the  Initial  conference  report 
contained  a  provision  which  allowed, 
subject  to  appropriations,  recaptured 
funds  from  the  235  program  or  from 
the  sale  of  GNMA-owned  mortgages  to 
be  used  for  housing  preservation.  The 
new  package  eliminates  this  provision. 

Along  with  eliminating  budgetary 
objections  to  the  bill,  the  compromise 
package  also  eliminates  or  defers  cer- 
tain programs.  When  the  conference 
report  came  to  the  floor  of  the  Senate 
a  few  weeks  ago,  a  number  of  Senators 
expressed  concern  about  new  pro- 
grams. In  an  effort  to  address  these 
concerns,  our  new  compromise  pack- 
age outright  eliminates  or  defers  a 
number  of  programs. 

First,  the  new  bill  eliminates  a  provi- 
sion that  would  permit  certain  local- 
ities to  recognize  additional  eligible 
costs  relating  to  CETA  workers  within 
public  housing  operating  subsidy  fund- 
ing totals.  The  provision  would  not 
have  Increased  expenditures  because 
public  housing  operating  subsidies  are 
capped  at  an  overall  funding  level.  Op- 
ponents, however,  perceived  this  provi- 
sion to  be  controversial.  Consequently, 
we  have  dropped  this  provision  from 
the  new  package. 

Second,  the  compromise  package 
eliminates  section  264,  a  provision 
which  provides  direct  loans  to  trou- 
bled projects  In  order  to  prevent  de- 
faults. 

Third,  three  provisions  relating  to 
public  housing  rents  were  eliminated 
or  tightened.  Section  102(c),  a  provi- 
sion which  provides  discretion  for  the 
Secretary  to  set  rents  at  less  than  30 
percent  of  Income  In  certain  elderly 
housing  projects,  has  been  dropped. 
The  transition  for  celling  rents  to  take 
effect  has  been  reduced  from  5  to  3 
years.  A  provision  allowing  rents  to  be 
phased-ln  has  been  dropped. 

Fourth,  the  compromise  package 
eliminates  a  new  grant  program  which 


was  designed  to  address  the  rural  pre- 
payment problem.  Because  opponents 
of  this  provision  objected  to  a  Federal 
grants  provision,  the  new  package  sub- 
stitute loans  to  meet  the  needs  of  pro- 
viding continued  low  Income  housing 
In  rural  areas.  Other  provisions  on 
rural  rental  housing  displacement  pre- 
vention. Including  the  right  of  first  re- 
fusal by  nonprofits  and  public  agen- 
cies, were  retained.  The  compromise 
package  requires  separate  appropria- 
tions for  any  loans  financing  the 
transfer  of  ownership  to  nonprofits. 

Fifth,  the  Nehemiah  Program  has 
been  significantly  tightened  In  order 
to  provide  Congress  the  opportunity  to 
assess  the  effectiveness  of  the  pro- 
gram. In  the  compromise  package, 
first,  a  2-year  sunset  has  been  im- 
posed; second,  authorization  has  been 
reduced  from  $150  million  for  fiscal 
year  1989  to  $25  million  for  fiscal  year 
1988  and  $100  for  fiscal  year  1989;  and 
third,  eligibility  has  been  limited  to 
100  percent  of  area  median  income, 
with  only  15  percent  of  the  funds  able 
to  be  used  for  individuals  with  incomes 
between  100  to  115  percent  of  area 
median  income  if  the  Secretary  deems 
it  necessary  to  make  the  project  work. 

Sixth,  and  somewhat  related  to  the 
previous  provision,  is  the  termination 
of  the  existing  section  235  Homeown- 
ership  Program.  This  program  cur- 
rently provides  mortgage  insurance 
and  interest  subsidy  for  homebuyers. 
By  eliminating  this  program,  the  Ne- 
hemiah Program  will  not  be  a  new 
program.  It  will  be  replacing  an  old 
program.  Thus,  we  will  be  getting  an 
impotent,  program  like  the  235  pro- 
gram off  of  the  books,  and  we  will  be 
giving  the  Nehemiah  I*rogram  a  1-year 
opportunity  to  prove  to  Congress 
whether  it  is  an  effective  way  to  ad- 
dress the  homeownership  problem  in 
this  country. 

Seventh,  the  compromise  package 
terminates  the  HODAG  Program  at 
the  end  of  fiscal  year  1989. 

The  final  category  of  adjustments 
that  have  bten  made  to  the  compro- 
mise package  entails  removing  various 
objective  or  controversial  provisions. 
Four  key  provisions  fall  into  this  cate- 
gory. I  am  confident  that  my  col- 
leagues will  be  comfortable  with  the 
way  that  we  have  tightened  these  pro- 
visions. 

First,  perhaps  the  most  objection- 
able provision  in  the  entire  conference 
report  related  to  providing  assistance 
to  individuals  who  are  directly  and  in- 
directly displaced  as  a  result  of  a 
UDAG  or  CDBG  project.  This  provi- 
sion was  adamantly  opposed  by  cities 
and  mayors  around  the  country. 

The  compromise  package  radically 
alters  this  provision  in  a  nimiber  of 
ways.  The  League  of  Cities  and  Con- 
ference of  Mayors  now  support  this 
provision.  The  new  compromise  of  this 
provision,  first,  eliminates  assistance 
for  "indirect  displaces,"  and,  second. 


removes  requirements  for  replacement 
of  demolished  units  in  localities  where 
the  Secretary  finds  there  is  a  suffi- 
cient supply  of  low  and  moderate 
Income  housing. 

Another  major  issue  of  contention 
related  to  the  lead-based  paint  provi- 
sion. Like  the  antidisplacement  provi- 
sion, we  have  gone  to  substantial 
lengths  to  alleviate  controversial  as- 
pects of  this  provision.  The  new  provi- 
sion, first,  eliminates  mandatory 
abatement  of  single  family  housing  as 
a  penalty  for  late  release  of  the  report; 
second,  eliminates  mandltory  testing 
and  abatement  of  section  8  housing; 
third,  requires  HUD  to  meet  its  goal  of 
removing  hazardous  paint  from  public 
housing  within  5  years  under  the 
CIAP  Modernization  Program;  fourth, 
requires  HUD  to  complete  study  of 
cost-effective  ways  to  deal  with  prob- 
lems in  privately  owned  housing,  in- 
cluding federally  assisted  multlfamily 
housing;  fifth,  enforces  release  of  the 
report  by  prohibiting  HUD  commit- 
ments or  expenditures  for  any  other 
policy  development  and  research 
project  during  the  period  in  which  the 
report  is  overdue. 

Third,  the  new  package  clarifies  that 
the  review  process  in  section  1 18  could 
result  in  lower  subsidy  payments  as 
well  as  Increases. 

Fourth,  the  compromise  imposes  a  2- 
year  sunset  on  section  544  of  the  con- 
ference agreement  relating  to  struc- 
tures under  threat  of  imminent  col- 
lapse. This  would  provide  time  for 
Congress  to  ensure  that  this  item  will 
not  lead  to  increased  costs  to  the  Fed- 
eral Government. 

Fifth,  this  package  authorizes  a  2- 
year  Parmer's  Home  Demonstration 
Program  in  up  to  5  States  with  up  to 
7,500  vouchers  in  each  of  fiscal  years 
1988  and  1989.  The  demonstration 
sunsets  at  the  end  of  fiscal  year  1989. 

Sixth,  the  package  tightens  the  pro- 
vision In  the  conference  report  which 
would  have  allowed  all  Illegal  aliens 
currently  living  in  public  housing  to 
continue  to  live  in  federally  subsidized 
housing.  This  package  tightens  this 
provision  by  giving  the  local  public 
housing  authority  discretion  to  make 
exceptions  for  mixed  families  and  to 
defer  the  termination  of  assistance  for 
6-month  periods  for  up  to  3  years. 

These  changes  have  appeased  the 
budgetary  concerns  of  the  chairman 
and  the  ranking  member  of  the  Senate 
Budget  Committee  as  well  as  the  rank- 
ing member  of  the  Senate  Banking 
Committee.  Senator  Cranston  and  I 
have  gone  far  out  of  our  way  to  accom- 
modate all  of  the  many  objections 
made  on  the  floor  a  few  weeks  ago 
and.  In  reality,  we  have  gone  even  fur- 
ther to  address  concerns  that  were  not 
even  specifically  brought  up  on  the 
floor. 

This  package  is  a  reasonable  pack- 
age. It  Is  a  responsible  package,  and  it 


37652 


CONGRESSIONAL  RECORD— SENATE 


December  21,  1987 


December  21,  1987 


CONGRESSIONAL  RECORD— SENATE 


37653 


■«^4-       ^A^AAt- 


■m*.^m^\^^*. 


....^^1.     .»<* 


37652 

is  a  pactiage  that  promotes  responsible 
Federal  involvement  in  housing  and 
community  development  during  diffi- 
cult budgetary  times.  I  am  hopeful 
that  my  colleagues  will  support  this 
significant  legislative  effort. 

Mr.  President.  Senator  Garn  again 
was  one  of  those  who  was  tireless  In 
seeking  a  compromise  that  would 
result  In  this  package. 

Mr.  OARN.  Mr.  President.  I  rise  in 
support  of  the  housing  amendment 
before  us  this  evening. 

This  legislation  is  the  result  of  a  lot 
of  dedicated  hard  work,  to  achieve  a 
responsible  and  rational  housing  au- 
thorization bill  this  year. 

Compromises  have  been  reached  In 
many  areas  of  the  bill.  Direct  spending 
programs  have  been  cut  from  the  bill, 
and  very  objectionable  provisions  have 
been  made  less  objectionable. 

This  legislation  is  not  perfect.  How- 
ever, the  bin  has  one  provision  of 
paramount  Importance.  It  gives  perma- 
nent insurance  authority  to  the  PHA 
mortgage  programs.  By  making  PHA 
pemument.  first  time  homebuyers  can 
achieve  their  American  dream. 

It  was  our  intention  to  craft  a  bill 
that  could  pass  the  Senate  and  the 
House  and  ultimately  be  signed  into 
law  by  President  Reagan.  In  my  opin- 
ion we've  achieved  that  goal. 

Mr.  ADAMS.  Mr.  President.  I  rise  to 
congratulate  the  subcommittee  chair- 
man, Mr.  Cramston.  for  his  distin- 
guished leadership  on  this  Important 
piece  of  legislation  and  to  offer  my 
special  thanks  for  his  efforts  to  deal 
with  the  provisions  that  would  im- 
prove the  energy  efficiency  of  manu- 
factured housing  built  In  this  country. 
This  Is  an  extremely  Important  Issue 
in  the  Pacific  Northwest  where  these 
structures  account  for  approximately 
30  to  40  percent  of  new  electricity 
heated  homes  built  in  this  region.  The 
standards  that  we  epxect  to  come  out 
of  this  legislation  should  save  my 
region  alone  approximately  S500  mil- 
lion over  the  next  20  years. 

I  want  to  take  this  opportunity  to 
clarify  my  support  of  the  important 
features  related  to  section  569  of  S. 
825. 

It  is  my  understanding  that  the  De- 
partment of  Housing  and  Urban  De- 
velopment will  conduct  a  life  cycle  cost 
analysis,  taking  Into  consideration  the 
cost  of  energy  efficient  measures  and 
energy  savings  from  those  measures 
over  the  effective  physical  life  of  the 
structure  and  that  this  Important 
analysis  Is  to  be  completed  within  1 
year  of  this  legislation. 

Mr.  CRANSTON  I  thank  the  Sena- 
tor from  Washington  for  his  support 
and  assistance  on  this  important  legis- 
lation. The  Senator  is  correct  that  the 
purpose  of  this  section  569  of  S.  825  is 
to  require  the  Department  of  Housing 
and  Urban  Development  to  complete  a 
life  cycle  cost  analysis  to  develop  na- 
tional standards  for  the  energy  effl- 
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ciency  of  new  manufactured  housing. 
This  important  analysis  Is  to  be  com- 
pleted In  1  year. 

Mr.  ADAMS.  I  thank  the  distin- 
guished subcommittee  chairman  from 
California.  This  is  a  very  Important 
effort  and  we  need  to  begin  moving  as 
quickly  as  possible. 

Mr.  DAMATO.  Mr.  President,  let 
me  take  a  moment  In  outlining  some 
of  the  provisions  of  this  legislative 
effort  before  I  yield  to  Senator  Do- 
HENici  for  the  purpose  of  making  re- 
marks. 

Let  me  tell  you.  first,  this  bill  Is 
unique  in  that  it  is  $300  million  under 
the  appropriated  levels  for  this  year. 
$300  million  under,  and  yet  In  terms  of 
what  It  accomplishes.  It  provides  per- 
manent Insurance  authority  for  the 
FHA  programming:  permanent  Insur- 
ance authority,  and  would  that  not  be 
a  pleasure  instead  of  having  us  turn 
the  spigot  down  and  close  off  that 
stream  of  available  housing  Insurance? 
And  without  FHA  Insurance,  why. 
those  loans  that  are  made.  $1.3  million 
annually  for  working  families,  just 
would  not  be. 

It  raises  the  level  of  the  mortgage 
limits  from  $90,000  to  $101,250.  to 
more  accurately  reflect  the  increase  in 
housing  costs  smd  to  make  housing  op- 
portunities available  for  working 
middle-class  Americans. 

Second,  what  about  homeownership 
opportunities  for  working  families,  for 
low-income  families  living  in  public 
housing?  Section  122  of  the  housing 
bill  provides  housing  opportunities  for 
low-  and  moderate-Income  families 
living  In  public  housing  projects  to 
manage  their  own  projects.  That  is  im- 
portant. 

Further,  section  123  provides  that 
after  a  group  of  tenants  have  orga- 
nized to  manage  their  own  public 
housing  projects,  they  may  choose  to 
organize  and  buy  the  project,  thus  be- 
coming home  owners.  That  Is  one  of 
the  strong  polnU  of  this  bill— giving 
people  an  opportunity  to  be  homeown- 
ers in  this  great  society. 

In  addition  to  providing  manage- 
ment opportunities  In  public  housing, 
the  bill  allows  the  Secretary  of  HUD 
to  waive  existing  regulations  for 
tenant-management  corporations,  to 
allow  public  housing  tenants  to  pur- 
chase their  projects,  to  l)ecome  home- 
owners. This  provision  alone.  I  believe. 
Is  the  most  significant  first  step 
toward  providing  home  ownership  op- 
portunities for  public  housing  resi- 
dents. 

Mr.  President,  let  me  concentrate  on 
one  other  provision,  and  that  is  the 
one  called  the  Nehmiah  Housing  Op- 
portunity Grant  Program.  It  provides 
home  ownership  opportunities  for 
working  families.  It  provides  grants  to 
nonprofit  corporations.  It  provides  for 
working  families  in  distressed  neigh- 
borhoods to  purchase  newly  construct- 
ed     or      substantially      rehabilitated 


homes.  The  maximum  amount  of  the 
Nehemlah  second  mortagage  Is 
$15,000.  It  is  the  difference  between 
giving  a  working  family  the  opportuni- 
ty to  own  a  stake  in  their  commimlty 
and  simply  just  pay  rent,  with  never 
having  a  hope  of  being  part  of  the 
community.  This.  I  believe,  will  be  par- 
ticularly valuable  in  our  Inner  core 
cities. 

Mr.  President,  there  are  many  other 
provisions  of  this  very  substantial  leg- 
islative effort  that  go  a  long  way 
toward  making  the  housing  laws  of 
our  Nation  make  better  sense. 

Mr.  President.  1  ask  unanimous  con- 
sent that  the  name  of  Senator  Karnes 
be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DAMATO.  Mr.  President.  I 
have  enjoyed  the  vital  work  of  Frank 
Burk.  the  legislative  counsel,  and  com- 
mend him  for  having  brought  us  to 
this  point. 
I  yield  the  floor. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 
Mr.  DAMATO.  I  yield. 
Mr.  SARBANES.  Mr.  President.  I 
simply  say  to  the  Senator  that  I 
strongly  support  his  comments  about 
the  Nehemlah  program,  a  program 
which  I  think  Is  extremely  significant 
in  offering  a  push  toward  home  owner- 
ship for  lower  income  people. 

I  recognize  the  effort  which  he  and 
Senator  Cranston,  the  able  chairman 
of  the  Housing  Subcommittee  and 
others  have  made  to  come  up  with  a 
housing  bill  which  is  acceptable  and 
which  can  pass;  they  have  made  a  very 
significant  contribution  to  the  legisla- 
tive process. 

I  commend  the  Senator  for  his  state- 
ment in  terms  of  what  we  are  trying  to 
do  in  this  legislation.  I  agree  complete- 
ly with  his  observation  that  the  Nehe- 
mlah program  offers  hope  to  create 
home  ownership  that  did  not  previous- 
ly exist,  and  I  think  this  program  will 
make  an  important  contribution  to  the 
stability  and  strength  of  our  neighbor- 
hoods across  the  country. 
Mr.  D'AMATO.  I  thank  the  Senator. 
Mr.  DOMENICI.  Mr.  President.  I  am 
pleased  to  join  my  colleagues  in  Intro- 
ducing this  amendment  to  the  housing 
bin.  S.  825.  I  enthusiastically  support 
the  amendment  and  urge  my  col- 
leagues to  do  the  same. 

When  the  Senate  voted  not  to  waive 
the  Budget  Act  on  the  conference 
report  to  accompany  S.  825.  it  was  not 
a  vote  against  housing. 
It  was  a  vote  for  fiscal  responsibility. 
It  was  a  vote  to  uphold  the  rules  of 
the  Senate. 

It  was  a  vote  against  objectionable 
House  provisions  awlopted  in  the  con- 
ference report. 

But  it  was  not  a  vote  against  hous- 
ing. 


This  Senator  and  many  of  my  col- 
leagues wanted  to  make  sure  that  the 
waiver  vote  was  not  the  last  word  on 
housing  this  year.  So  I  am  particularly 
pleased  to  have  this  matter  back 
before  the  Senate. 

Before  discussing  the  amendment,  I 
want  to  conmiend  Senator  Cranston 
and  Senator  D'Amato,  the  chairman 
and  ranking  member  of  the  Housing 
Subcommittee,  for  their  efforts  on 
behalf  of  this  amendment.  The  Sena- 
tor from  Utah.  [Mr.  Garn]  the  rank- 
ing member  of  the  Banking  Commit- 
tee, also  deserves  a  share  of  the  credit. 

I  also  want  to  thank  my  good  friend, 
the  Senator  from  Colorado,  [Mr.  Arm- 
strong] for  his  role  in  crafting  this 
bill  and  his  willingness  to  work  with 
us. 

The  changes  made  by  this  amend- 
ment are  real  and  substantial.  I  believe 
we  have  addressed  all  of  the  major  ob- 
jections raised  during  last  month's 
debate  on  the  conference  report. 

Let  me  start  with  the  numbers: 

On  its  face,  the  conference  report 
would  have  authorized  $15  billion  for 
fiscal  year  1988.  But  a  number  of  pro- 
visions were  not  included  in  that  $15 
total,  leading  OMB  to  say  that  the 
bill's  true  cost  was  closer  to  $19  billion. 

With  the  amendment  before  us,  that 
figure  should  drop  by  at  least  $2.7  bil- 
lion. And  $1  billion  of  OMB's  total 
never  should  have  been  counted  in  the 
first  place. 

That  leaves  us  with  a  true  $15  billion 
I  authorization,  which  Is  slightly  below 
'  last  year's  level. 

The  amendment  also  Improves  on  a 
I  number  of  controversial  provisions 
that  had  never  been  In  the  Senate  bill, 
but  were  adopted  In  conference. 

The  new  CDBG/UDAG  displace- 
ment assistance  requirements  have 
been  scaled  back  considerably.  I  un- 
derstand that  the  cities  and  the 
mayors,  who  strongly  opposed  the 
original  provisions,  are  satisfied  with 
this  version. 

The  provisions  dealing  with  lead 
paint  have  also  been  tempered,  with 
requirements  for  abatement  limited  to 
public  housing  and  a  clearly  identified 
funding  source. 

The  new  Nehemlah  Housing  Grant 
Program  has  been  limited  to  a  2-year 
demonstration,  authorized  at  $25  mil- 
lion in  fiscal  year  1988  and  $100  mil- 
lion In  fiscal  year  1989.  The  confer- 
ence report  would  have  authorized 
"such  sums"  In  the  first  year  and  $150 
million  in  the  second. 

It  would  impose  a  2-year  sunset  on 
the  provisions  of  the  conference 
report  dealing  with  flood  Insurance,  to 
give  us  a  chance  to  see  what  effect 
these  new  benefits  have  on  the  budget. 

We  have  worked  closely  with  admin- 
istration officials  in  developing  this 
compromise  package  and  I  want  to 
thank  them  for  their  cooperation  as 
well. 


Clearly,  this  bill  does  not  reflect  all 
of  the  I*resldent's  preferences  In  the 
area  of  housing  policy.  But  the  admin- 
istration has  made  significant  conces- 
sions to  bring  us  to  the  point  we  are  at 
today.  For  those  who  criticize  this  ad- 
ministration as  unwilling  to  negotiate 
with  the  Congress,  I  point  to  this  bill 
to  show  where  they  are  wrong. 

The  substitute  before  us  today  does 
include  a  number  of  provisions  re- 
quested by  the  administration.  These 
Include: 

Termination  of  three  programs: 
HUD'S  solar  bank  and,  at  the  end  of 
fiscal  year  1989.  housing  development 
grants  [HODAG]  and  section  235; 

A  demonstration  program  for  rural 
housing  vouchers; 

A  lower  level  for  the  rental  rehabili- 
tation program. 

It  Is  my  understanding  that  this  bill, 
if  passed  by  the  Senate  and  the  House 
before  we  adjourn,  will  be  signed  by 
the  President. 

Now  I  understand  that  some  Mem- 
bers of  the  other  body  may  feel  that 
we  have  strayed  too  far  from  the  origi- 
nal conference  report.  To  that,  I 
would  simply  reply  that  the  measure 
before  us  today  is  still  a  far  cry  from 
the  "housekeeping"  bill  the  Senate 
passed  last  spring. 

This  bill  has  been  years  in  the 
making.  Intransigence  on  the  part  of 
both  Houses  of  Congress,  as  well  as 
the  administration.  Is  to  blame.  I  urge 
the  House  not  to  put  this  matter  over 
Into  the  new  year. 

Perhaps  there  is  no  other  area  of 
public  policy  where  there  are  such 
widely  divergent  views,  so  deeply  held. 
This  bill  represents  our  best  efforts  to 
forge  a  compromise  between  those  dif- 
fering views. 

Mr.  President,  the  Senator  from 
New  York  has  Indicated  the  Involve- 
ment of  the  Senator  from  New 
Mexico. 

Many  weeks  ago,  when  the  house 
bill  came  to  the  floor,  the  Senator 
from  Colorado  [Mr.  Armstrong]  and 
the  Senator  from  Texas  [Mr.  Gramm] 
principally  led  a  discussion,  a  very 
lengthy  discussion,  of  the  then-pend- 
ing measure.  It  was  my  pleasure,  in 
some  small  way,  to  be  helpful  to  them 
with  reference  to  the  excesses  in  that 
bill  and  the  budgetary  implications. 

As  a  result  of  their  efforts  and  the 
efforts  of  a  number  of  others,  the 
housing  bill,  with  its  excesses,  was 
dead. 

But  each  and  every  one  of  us  who 
worked  to  defeat  that  measure  on 
budgetary  grounds  made  the  state- 
ment that  we  were  not  against  the 
first  major  housing  bill  since  1981.  We 
were  against  the  conference  report  on 
budgetary  grounds  and  on  a  number  of 
policy  grounds.  We  thought  the  bill 
would  become  unworkable  in  our 
cities.  The  conference  report.  If  adopt- 
ed, would  have  made  many  kinds  of 
new  development  more  difficult. 


It  was  my  privilege  to  work  with  the 
White  House  and  members  of  the 
Senate  Banking  Committee  to  improve 
this  needed  legislation. 

Since  the  Housing  and  Commujilty 
Development  Act  of  1987  revolves 
around  housing,  realtors,  and  home 
builders,  I  saw  the  need  for  a  broker. 

I  was  a  very  privileged  broker.  I 
worked  with  the  Senators  on  our  side, 
then  with  Senator  Cranston,  and  then 
with  the  White  House.  Our  efforts 
were  successful.  I  believe  we  have  a 
much  improved  bill,  which  on  fiscal 
grounds  no  longer  violates  the  budget. 

New  programs  are  at  a  minimum. 
Some  programs  that  are  not  as  Impor- 
tant for  the  future  of  housing,  such  as 
section  235  housing,  the  Solar  Bank, 
and  Hodag,  are  terminated  in  2  years. 

I  also  think  there  have  been  some 
important  improvements  to  many  on- 
going housing  and  community  devel- 
opment programs. 

I  say  to  those  who  might  have  mis- 
read the  intentions  of  the  Senate— In 
particular,  our  vote  to  sustain  the 
budget  point  of  order— that  we  wanted 
a  housing  biU.  We  did  not  want  the 
original  conference  report. 

We  are  In  favor  of  tonight's  amend- 
ed housing  bill,  which  will  include  a 
permanent  extension  of  FHA.  Many  in 
our  country  say  this  f)ermanent  exten- 
sion is  long  overdue. 

There  are  some  other  very  exciting 
concepts  in  our  amendment.  Because 
of  our  limited  time  tonight,  I  am  going 
to  close  by  talking  about  just  one. 

We  have  been  wanting  to  improve 
rural  housing  for  a  long  time.  In  our 
amendment  we  create  an  experimental 
program  to  use  vouchers  on  rural 
housing  for  the  first  time  In  rural 
America. 

I  urge  that  the  Farmers  Home  Ad- 
ministration look  carefully  at  it,  be- 
cause if  It  works,  I  think  it  will  make  a 
point  with  Congress.  We  put  in  a 
7,500-unIt  voucher  system  for  rural 
America  that  essentially  says  this:  The 
Farmers  Home  regions  In  America  will 
inventory  their  housing  stock,  and  if 
there  is  existing  housing  or  rehabillta- 
ble  housing,  the  vouchers  will  encour- 
age Improvements  In  the  rental  hous- 
ing stock.  Five  States  will  be  able  to 
participate  In  this  experiment. 

I  think  this  is  exciting.  I  think  it 
might  work  In  some  of  our  small  com- 
munities. 

I  hope  we  will  vote  soon  on  this 
amendment.  It  will  mean  that  almost 
all  of  those  who  voted  against  the  con- 
ference report  on  a  point  of  order  will 
be  able  to  show  their  support  for  this 
much  improved  amendment. 

Again.  It  has  been  a  pleasure  to  work 
with  Senators  D'Amato,  Cranston, 
jarn,  Armstrong,  and  others.  I  urge 
my  colleagues  to  support  our  concert- 
ed effort  to  improve  our  Nation's 
housing  and  community  development 
programs. 
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I  yield  the  floor. 

Mr.  WILSON.  Mr.  President.  I  am 
one  of  those  described  by  the  senior 
Senator  from  New  Mexico  who  voted 
to  sustain  the  point  of  order  that  the 
conference  report  was  in  violation  of 
the  Budget  Act.  because  indeed  it  was. 
There  was  some  doubt  as  to  the 
amount  of  the  excess,  but  it  was  sub- 
stantial. 

Mr.  President,  though  I  have  per- 
haps been  more  critical  than  anyone 
else  of  our  processes  on  this  floor.  I 
have  to  concede  tonight,  with  great 
pleasure,  that  this  is  a  story  in  two 
parts,  and  the  second  part  has  a  very 
happy  ending. 

There  has  been  a  great  deal  of  de- 
served congratulations,  a  great  deal  of 
thanksgiving,  by  Members  on  this 
floor.  I  am  one  not  privileged  to  serve 
on  the  Banking  Conunittee.  but  those 
who  do  were  more  than  cordial  in  per- 
mitting me  to  participate  in  the  delib- 
erations that  led  to  what  I  think  is  a 
very  carefully  crafted  compromise. 

My  colleague  from  California.  Sena- 
tor Cranston,  is  due  great  credit  for 
having  kept  alive  this  bill  at  a  moment 
when  it  would  have  been  easy  for  him 
to  engage  in  partisanship.  He  has 
made  it  clear,  that  rather  than  having 
the  kind  of  phony  campaign  issue  that 
sometimes  seems  to  be  of  paramount 
importance  on  this  floor,  he  did  what 
he  thought  was  necessary  in  the  Na- 
tion's interest,  and  we  actually  got  a 
workable  housing  bill.  He.  along  with 
the  ranking  member.  Senator  Garn. 
the  ranking  member  of  the  subcom- 
mittee. Senator  D'Amato.  Senator 
Armstrong,  and  Senator  E>obienici 
met.  I  watched  a  very  interesting  proc- 
ess occur,  one  of  give-and-take,  and 
very  much  a  part  of  that  was  the 
Office  of  Mamagement  and  Budget 
representing  the  White  House.  The 
result  has  been  what.  I  repeat,  is  a 
very  carefully  crafted  and  equitable 
compromise  and  one  that  does  not  cost 
$19  bUlion.  It  is  in  fact  under  $15  bil- 
lion. It  is  sut>stantially  less  than  the 
bill  that  passed  the  Senate  and  sub- 
stantially less  than  the  House  bill  as 
well  as  the  conference  report  which  we 
twice  rejected  because  it  violated  the 
budget. 

So  tonight  what  we  have  is  the  first 
free-standing  housing  bill  in  many 
years.  It  is  one  that  makes  permanent 
the  authorization  of  PHA  so  that  we 
will  no  longer  have  the  incessant  inter- 
ruptions, the  need  for  short-term  ex- 
tensions, the  kinds  of  suspended  au- 
thority that  last  year  meant  51  days 
when  FHA  financing  was  unavailable 
for  young  American  home  buyers.  It 
also  increases  the  PHA  loan  rate  to  re- 
spond to  the  reality  of  high  cost  area 
housing  prices.  It  does  not  increase  In 
an  unwarranted  fashion  GNMA  or 
FNMA.  or  other  user  fees.  It  does  pro- 
vide continued  adequate  funding  so 
that  we  may  t>e  assured  that  we  will 
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have  the  decent  deserved  housing  for 
our  elderly  Americans. 

I  will  not  go  on.  Mr.  President,  let 
me  Just  say  that  it  does  one  other 
thing.  It  is  tremendously  important 
and  I  think  that  it  was  recognized  in 
both  Houses,  that  what  we  did  in  this 
bill  would  have  a  distinct  bearing  on 
the  affordability  of  housing  for  young 
American  home  buyers. 

At  the  end  of  the  last  administration 
we  were  faced  with  interest  rates  that 
were  the  highest  in  recent  memory.  It 
was  difficult  for  builders  to  build.  It 
was  even  more  difficult  for  them  to 
find  families  able  to  qualify  for  mort- 
gage loans.  And  obviously,  had  we  per- 
sisted in  the  course  chosen  by  the  con- 
ferees, we  would  have  in  fact  not  been 
celebrating  the  first  housing  bill  in 
years  tonight.  More  to  the  point,  had 
we  somehow  gone  the  other  way  and 
enacted  a  bill  at  a  cost  of  $19  billion 
our  credibility  in  terms  of  deficit  re- 
duction and  the  seriousness  with 
which  we  attack  that  deficit  would  be 
in  serious  disrepair. 

So  tonight  we  have  not  only  a  useful 
bill  but  an  affordable  bill,  one  that 
will  make  housing  affordable,  one  that 
promises  homebuilders  to  build  hous- 
ing, realtors  to  sell  it  and  Americsui 
home  buyers  to  be  able  to  afford  the 
dream  of  an  American  home. 

Mr.  President.  I  think  that  there  is  a 
great  deal  of  credit  to  go  around,  but 
we  are  advised  that  the  House  is  await- 
ing this  bill,  so  I  will  take  no  more 
time.  I  will  simply  extend  my  grati- 
tude to  those  who  kept  alive  that  hope 
of  young  home  buyers,  because  it  very 
nearly  did  not  come  to  pass. 

Having  criticized  the  process,  to- 
night I  am  in  a  position  to  express  my 
gratitude  that  in  this  instance  it  has 
worked,  and  worked  to  the  great  bene- 
fit of  the  American  home  buyer. 
I    thank   the   Chair   and   yield   the 

floor.  

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President.  I  am 
pleased  that  we  are  nearing  final 
action  on  the  housing  conference 
report. 

I  congratulate  the  managers  of  the 
bill.  Senators  Cranston  and  D'Amato 
for  their  work  in  fashioning  a  package 
that  will  meet  the  concerns  over  the 
budget. 

The  funds  authorized  by  the  hous- 
ing conference  report  are  below  levels 
approved  in  the  congressional  budget 
resolution.  When  the  Senate  passed 
the  housing  bill  by  a  margin  of  71  to 
27.  the  Senate  decided  to  freeze 
budget  authority  on  housing  programs 
at  the  fiscal  year  1987  level.  The  hous- 
ing conference  report  is  $600  million 
below  the  freeze  level. 

Mr.  President,  housing  has  already 
taken  a  heavy  share  of  past  budget 
cuts.  During  the  past  7  years,  we  have 
seen  budget  cuts  take  a  70-percent  bite 
out  of  our  assisted  housing  programs. 


today  Is  our  commitment  to  providing 
a  better  way  of  life  to  the  American 
people  as  a  whole.  What  we  are  talk- 
ing about  here  today  is  our  commit- 
ment to  community  development  to 
attract  new  industries,  our  commit- 
ment to  provide  better  housing  for  our 
senior  citizens  and  our  commitment  to 
insure  that  the  American  dream  of 
owning  a  home  is  attainable  by  our 
young  families. 

The  provisions  contained  in  S.  825— 
as  agreed  to  by  the  Senate  and  House 
conferees— embody  the  reaffirmation 
of  the  Congress'  commitment  to  assist 
in  providing  decent  housing  for  our 
low-  to  moderate- income  citizens,  as 
well  as  in  contributing  generally 
toward  a  better  way  of  life  through 
enhanced  community  development 
and  economic  assistance  for  those 
areas  which  so  badly  need  it. 

The  report  makes  permanent  the 
FHA  insuring  authorities  so  that  in 
the  future  we  will  not  be  faced  with 
the  termination  of  the  important  FHA 
home  mortgage  insurance  that  in 
recent  years  has  lapsed  several  times 
because  Congress  and  the  administra- 
tion could  not  agree  on  how  best  to  ad- 
dress the  housing  needs  of  our  coun- 
try. Essential  HUD  and  Farmers  Home 
Administration  housing  programs,  as 
well  as  the  Community  Development 
Block  Grant  and  Urban  Development 
Action  Grant  Programs  have  l)een  as- 
sured for  another  2  years.  And  most 
important,  this  measure  makes  statu- 
tory changes  which  will  Insure  that 
the  intent  of  Congress  is  followed  in 
the  administration  of  the  HUD  and 
FmHA  assisted  housing  programs. 

All  of  these  programs  have  greatly 
assisted  and  will  continue  to  help  West 
Virginia.  In  my  home  State  decent 
housing  is  one  of  the  most  urgent  and 
compelling  needs  we  face.  The  Com- 
munity Development  Block  Grant  Pro- 
gram has  and  will  continue  to  provide 
West  Virginia  and  other  States  with 
funding  so  badly  needed  for  sewer  and 
water  projects  and  for  other  programs 
and  projects  which  add  to  the  quality 
of  life  and  enhancement  of  attractive- 
ness for  purposes  of  economic  develop- 
ment. 

West  Virginia's  unemployment  level 
has  reached  21  percent  in  the  not  too 
distant  past.  Absent  the  Urban  Devel- 
opment Action  Grant  Program,  in  par- 
ticular, and  the  help  which  it  and 
other  community  and  regional  devel- 
opment programs  have  provided,  we 
would  not  have  been  able  to  lower  this 
unemployment  to  under  10  percent 
today— a  level  which  still  remains  un- 
accepUbly  high.  Since  the  UDAG  Pro- 
gram's inception  in  fiscal  year  1978,  it 


has  provided  funding  for  19  projects  in 
West  Virginia,  amounting  to  $40  mil- 
lion. These  funds  have  leveraged  an 
investment  into  the  State  of  almost 
$200  million  in  private  sector  funding, 
along  with  the  creation  of  5,500  per- 
manent jobs. 

While  much  has  been  accomplished, 
much  more  remains  to  be  done.  Many 
of  our  towns  and  cities  have  been  dev- 
astated by  the  economic  policies  of  the 
last  few  years.  Factories  have  closed, 
jobs  have  been  lost,  and  people  are 
suffering.  At  a  time  when  many  of  our 
rural  States  are  in  the  greatest  need. 
Federal  funding  is  disappearing.  In 
1987,  it  is  a  sad  commentary  that 
many  of  our  communities  are  still 
without  adequate  sanitation  or  water 
systems,  and  that  there  is  little  or  no 
money  to  provide  those  services.  It  is  a 
sad  commentary,  that  more  and  more, 
our  young  i>eople  are  finding  the 
American  dream  of  owning  their  own 
home  vanishing,  and  many  of  our  el- 
derly are  living  in  substandard  hous- 
ing. 

Now  is  not  the  time  to  renege  on  our 
commitment.  It  is  the  time  to  act  re- 
sponsibly in  meeting  the  needs  of  the 
people  we  represent  and  the  communi- 
ties in  which  they  live.  I  support  the 
adoption  of  this  conference  report. 

Mr.  President,  I  again  commend  the 
managers.  Mr.  Cranston  and  Mr. 
D'Amato.  for  the  good  work  that  they 
have  done,  for  their  superb  dedication 
over  a  period  of  many,  many  months 
and  for  their  success  in  obtaining  an 
agreement  that  has  such  wide  biparti- 
san support. 

Mr.  CRANSTON.  Mr.  President,  I 
simply  want  to  thank  the  majority 
leader  for  his  kind  remarks  and  for  his 
help  on  this  in  arranging  the  schedule 
when  we  needed  the  schedule  and 
helping  us  expedite  matters  to  this 
point. 

I  thauik  him  very  much. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President, 
this  is  a  great  moment  in  the  Senate. 
We  are  all  in  a  great  mood  and  every- 
body is  congratulating  everybody  else 
and  justifiably  so. 

What  we  are  about  to  enact  is  a  fine 
legislative  accomplishment,  and  in  a 
few  minutes  I  would  like  to  join  in  the 
general  sense  of  congratulatory  obser- 
vations and  so  on,  but  before  I  do  so, 
before  I  comment  on  the  bill  which  is 
before  us,  I  would  like  to  begin  by  put- 
ting into  context  the  legislation  which 
we  are  enacting  tonight  and  which  the 
President  has  promised  to  sign  be- 
cause during  the  months  under  which 
this  housing  bill  has  been  considered 
by  the  Senate,  an  impression  has 
grown  up— indeed  it  has  been  cre- 
ated—that somehow  we  have  been 
shortchanging  subsidized  housing  in 
this  country. 


In  fact,  I  was  dumbfounded  just  a 
few  days  ago  to  hear  stated  on  the 
floor  of  the  Senate  that  during  the 
Reagan  era,  during  the  years  when 
President  Reagan  has  occupied  the 
White  House,  we  have  cut  housing  ex- 
penditures by  80  percent,  and  indeed 
we  hear  a  wonderful  emotional  si>eech 
by  one  of  our  most  distinguished  col- 
leagues who  came  to  the  floor  and 
almost  with  his  voice  shaking  and  in  a 
mood  and  temper  that  would  bring 
tears  to  the  eyes  of  any  thoughtful 
and  compassionate  person  pointed  out 
that  there  were  homeless  people  all 
over  this  country,  and  on  and  on  and 
on. 

Mr.  President,  it  seems  to  me  that 
this  legislation  and  the  issue  we  are 
addressing  here  is  far  too  significant 
to  let  it  rest  upon  that  kind  of  emo- 
tional and  indeed  inaccurate  portrayal 
of  the  circumstances  of  housing  in 
America  and  the  record  of  the  Reagan 
administration  and  of  this  Congress 
because  the  reality  is  exactly  the  op- 
posite. 

There  is  absolutely  no  basis  or  foun- 
dation to  say  that  we  have  cut  spend- 
ing for  housing  and  in  my  judgment 
there  is  no  danger,  none  whatsoever, 
that  this  year  or  next  or  any  year  in 
the  future  we  will  underfund  housing 
needs  in  this  country. 

There  is  a  very  great  danger  in  my 
opinion  that  we  will  go  to  excess  in 
providing  more  and  more  and  more 
spending  for  subsidized  housing. 

So  I  asked  my  staff  to  prepare  some 
charts  and  I  would  invite  Senators  to 
take  a  look.  Some  of  my  staffers 
thought  when  we  made  up  the  charts 
we  would  probably  get  Vanna  White 
to  come  down  and  turn  the  cards,  but 
it  did  not  work  out  that  way.  I  hope 
my  colleagues  will  nonetheless  take  a 
look  at  some  of  the  facts. 

First  how  well  people  are  being 
served  by  public  housing  in  this  coun- 
try? This  chart  reflects  the  dramatic 
increase  in  the  number  of  people 
served  in  Federal  subsidized  housing. 
In  1960  a  little  over  1  million,  about 
1.2  million  people.  By  1970  the  number 
of  beneficiaries  had  risen  to  3.6  mil- 
lion. By  1980,  12.9  million,  and  during 
the  years  in  which  it  is  alleged  we 
have  underfunded  this  program  be- 
cause President  Reagan  came  to  town 
with  a  tightflsted  agenda  by  which  we 
were  going  to  cut  back  on  spending  for 
the  social  programs  and  for  the  safety 
net  we  have  increased  the  number  of 
persons  served  by  federally  subsidized 
housing  by  another  3.4  million  per- 
sons. 

Now  my  question,  Mr.  President,  and 
I  am  going  to  vote  for  this  bill  to- 
night—in fact  I  am  going  to  in  short 
order  explain  why  not  only  I  think  it 
is  worth  voting  for  but  indeed  it  is  a 
worthy  and  praiseworthy  compromise. 

But  this  is  not  the  last  housing  bill 
we  are  going  to  consider.  We  are  going 
to  be  here  in  a  few  months  taking  an- 


other look  at  this  issue  and  be  back 
year  after  year.  And  the  question  I 
hope  my  colleagues  will  begin  to  con- 
sider is  this:  How  many  million  people 
do  we  think  ought  to  be  subsidized  for 
housing  in  this  country? 

It  is  my  belief  that  when  you  start 
talking  about  putting  15  or  16  or  18  or 
20  million  Americans  in  subsidized 
housing  that  you  have  just  about 
reached  the  outer  perimeter  of  the 
number  of  those  who  are,  by  any  rea- 
sonable standard  or  definition,  needy. 

Now,  if  that  is  true— and,  intuitively, 
we  know  it  is— my  colleagues,  do  we 
not  realize  intuitively  that,  if  we  have 
10  percent  of  all  Americans  in  subsi- 
dized housing  units,  that  about  takes 
care  of  those  who  are  needy.  If  we  be- 
lieve that  to  be  true,  then  how  can  it 
possibly  be  that  there  are  still  people 
who  are  still  demonstrably  needy  who 
do  not  have  adequate  and  proper 
housing. 

The  answer  is  very  simple.  It  is  be- 
cause so  many  of  these  nearly  20  mil- 
lion people  in  subsidized  housing  are 
not  by  any  reasonable  definition  needy 
people.  We  have  created  an  enormous 
nimiber  of  programs  and  funded  them 
lavishly  to  spend  for  those  who  are 
not  needy  but,  in  fact,  qualify  for  pro- 
grams on  some  other  basis. 

Mr.  President,  I  invite  my  colleagrues 
to  take  a  look  at  some  other  statistics 
that  tell  the  same  story  in  a  slightly 
different  way.  This,  for  example,  por- 
trays the  number  of  Federal  housing 
units.  In  1960,  less  than  half  a  million. 
By  1970,  1.2  million.  By  1980.  the 
number  had  nearly  tripled  to  4.5  mil- 
lion. 

And.  during  the  Reagan  Administra- 
tion, during  the  years  when  this  tight- 
fisted  President,  probably  the  most 
conservative  President  we  are  ever 
going  to  see  in  our  lifetime,  has  occu- 
pied the  White  House,  we  have  in- 
creased the  niunber  of  subsidized  units 
by  another  1.1  million,  bringing  the 
total  to  5.7  million.  And  there  is  more 
in  the  pii>eline.  If  we  never  pass  an- 
other housing  bill,  there  would  be 
more  units  coming  on  line  because 
that  is  the  way  the  system  works. 

And  I  regret  to  say— and  I  say  this 
cautiously,  but  it  is  a  fact,  ladies  and 
gentleman— there  are  a  lot  of  Senators 
who  do  not  understand  how  this  pro- 
gram works.  And  the  way  it  works  is 
this:  When  we  appropriate,  we  set  in 
motion  not  just  1  year's  expenditures, 
but  5,  10,  and,  in  some  cases,  as  much 
as  30  or  40  years  of  expenditures.  So 
each  new  appropriation,  year  by  year, 
is  not  just  the  total  of  what  will  be 
spent  for  the  ensuing  year,  but  adds  to 
everything  that  is  already  in  the  pipe- 
line. And  the  pipeline  is  tremendous. 

The  next  chart  talks  about  the 
actual  expenditures  for  subsidized 
housing.  Having  looked  at  the  nimiber 
of  persons  served,  it  is  not  surprising 
that  we  have  seen  a  large  increase  in 
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the  outlays.  In  the  last  10  years  alone, 
a  S6  billion  increase.  173  percent,  up  to 
now  $16  billion. 

Now.  Mr.  President,  last,  but  not 
least.  I  want  to  call  attention  to  a  352- 
percent  increase  in  Federal  housing 
outlays  during  the  last  decade.  It  is  in- 
teresting, it  is  instructive,  and  I  hope 
Senators  will  recall  this  the  next  time 
somebody  comes  to  the  floor  to  rail 
against  the  Reagan  administration  for 
underfunding  subsidized  housing.  I 
hope  Senators  remember  that  in  1980. 
when  Ronald  Reagan  was  elected,  we 
were  spending  $5.6  blUlon.  We  are  now 
spending  in  fiscal  1987  $13  biUion. 
which  is  an  increase  of  130  percent. 
And  if  anybody  wants  to  criticize 
President  Reagan,  it  seems  to  me  it  is 
not  for  underfunding  this  program, 
but  for  permitting  It  to  run  out  of  con- 
trol. 

Now.  to  his  credit,  let  me  say  that 
Mr.  Reagan  had  repeatedly  called  for 
curtailing  many  of  the  programs  that 
make  up  this  total  and  has  called  for 
us  to  terminate  a  number  of  the  pro- 
grams. He  has  not  yet  been  successful 
In  achieving  these  goals.  In  fact,  year 
after  year,  he  sent  up  messages  to  us 
to  abolish  programs  like  UDAG.  I  am 
not  going  to  rail  against  UDAG  to- 
night. I  have  agreed  with  my  col- 
leagues that  litigating  the  question  of 
UDAG  and  whether  or  not  we  ought 
to  have  the  Federal  Government 
paying  the  bills  for  new  hotels  and 
marinas  and  condominiums  for  the 
most  affluent,  most  successful  corpo- 
rations in  America,  and  office  build- 
ings and  all  of  that,  that  that  is  an  ar- 
gument we  ought  to  lay  over  until 
next  year.  And.  in  due  course.  I  will 
again  ask  Senators  to  consider  that 
question. 

But  I  do  want  to  point  out,  to  his 
credit,  despite  the  fact  that  the  fund- 
ing for  this  program  has  increased 
very  rapidly  during  the  Reagan  years 
in  the  White  House,  the  President  has 
wisely  and  courageously  called  for  us 
to  terminate  some  of  these  programs. 

Now.  Mr.  President,  the  bill  that  we 
are  about  to  consider.  A  few  days  ago. 
I  asked  Senators  to  join  me  in  oppos- 
ing a  motion  to  waive  a  budget  point 
of  order  on  the  conference  report  of 
the  housing  bill.  And  I  was  pleased 
that  42  Senators  joined  me  in  doing  so. 
It  is  precisely  because,  in  part,  they 
were  willing  to  stand  up  and  be  count- 
ed on  that  issue— Senators  who 
wanted  a  housing  bill,  particularly 
Senators  who  would  like  to  see  the 
FHA  Loan  Guarantee  Program  ex- 
tended, stood  up  to  be  counted  and 
cast  a  vote  which  many  of  them  be- 
lieved, perhaps  correctly,  was  a  very 
risky  vote  for  them  to  make  political- 
ly—It  is  because  of  their  willingness  to 
do  so  and  their  courage  that  we  are 
now  able  to  consider  a  much  better  bill 
tonight. 

When  Senators  made  that  vote— and 
there  are  a  few  of  them  on  the  floor 


right  now  that  fit  into  that  category— 
when  Senators  made  that  vote  against 
waiving  the  point  of  order,  they  had 
no  way  to  know  whether  or  not  we 
would  ever  get  a  chance  to  have  a 
housing  bin.  They  did  not  know 
whether  we  would  get  back  to  It  this 
year  or  next  year,  or  whether  the 
matter  would  ever  come  up  again  or 
whether  they  would  ever  have  a 
chance  to  express  their  support  for  a 
housing  bin.  And  some  of  them  won- 
dered to  themselves  or  aloud:  How  is 
this  going  to  look  back  home?  How  Is 
It  going  to  look  when  my  opponent  in 
the  next  election  says:  "Here  is  a  Sen- 
ator that  voted  against  the  housing 
bill.  He  doesn't  care  about  housing.  He 
doesn't  care  about  the  homeless.  He 
doesn't  care  about  whether  or  not 
they  have  a  permanent  extension  of 
the  FHA.  He  doesn't  care  whether  or 
not  we  Increase  to  $101,000  the  loan 
limits  under  the  FHA  Program." 

I  think  Senators  who  took  that  risk, 
particularly  those  who  are  planning  to 
be  candidates  for  reelection  in  1988. 
deserve  our  special  thanks,  because  if 
they  had  not  been  willing  to  stand  up 
and  be  counted,  we  would  not  have 
had  another  crack  at  this  bill  and  It 
would  not  have  improved  in  the  dra- 
matic fashion  which  Senators  have  al- 
ready pointed  out. 

Second.  I  want  to  say  that  we  would 
not  have  a  better  bill  here  tonight  if 
the  managers  of  the  bill,  the  Senator 
from  New  York  and  the  Senator  from 
California,  had  not  made  up  their 
minds  that  what  they  really  wanted 
was  a  bill  rather  than  an  Issue.  They 
could  have  just  dug  In  their  heels  and 
said.  "No.  by  gosh,  we  are  not  going  to 
compromise.  Let  the  President  veto  it 
and  it  will  be  on  his  head.  And  any- 
body who  votes  to  sustain  his  veto, 
they  will  have  to  stand  up  for  it  politi- 
cally." And  they  could  have  done  that. 

I  compliment  them  for  being  willing 
to  take  into  account  the  very  real  con- 
cerns the  President  has  about  this  bill 
and  which  many  Senators  have  and  in 
working  with  us  to  accommodate  some 
of  them.  They  could  not.  In  their  own 
conscience,  accommodate  every  single 
concern  we  laid  on  the  table,  but  they 
did  take  us  Into  their  confidence 
enough  that  we  were  able  to  strike  a 
compromise.  And  it  seems  to  me  their 
willingness  to  do  so— and  I  mention 
particularly  the  Senator  from  New 
York.  Mr.  D'Abiato.  and  the  Senator 
from  California.  Mr.  Cranston,  the 
managers  of  the  bill.  I  think  they  de- 
serve our  special  thanks,  too. 

But.  more  than  anybody  else.  Mr. 
President,  do  you  know  who  gets  the 
credit  for  this  bUl?  If  it  is  a  good  bill 
and  Senators  like  it.  and  if  people  out 
in  the  country  find  it  is  the  type  of  bill 
they  like— I  think  that  would  probably 
be  the  case— nobody  deserves  as  much 
credit  as  Ronald  Reagan,  because  we 
know  that  we  would  not  have  had  the 
votes  on  the  point  of  order  and  we 


would  not  have  had  the  clout  to  nego- 
tiate with  the  proponents  of  housing 
legislation  If  the  President  had  not 
said.  "I'm  going  to  veto  this  bill." 

And  It  is  instructive,  and  I  hope  that 
we  have  all  learned  something,  espe- 
cially people  who  advise  the  President, 
it  Is  Instructive  that  the  President  did 
not  send  us  an  equivocal  signal.  We  did 
not  have  any  of  this  subterfuge  about 
how  people  in  the  administration  have 
great  reservations.  We  did  not  see 
those  notices  posted  that  if  this  bill 
were  to  be  passed,  the  President's 
senior  advisers  would  be  forced  to  rec- 
ommend he  seriously  consider  turning 
down  this  legislation. 

Why.  no.  Mr.  President,  the  Presi- 
dent said:  "If  that  bill  reaches  my 
desk,  I  am  sure  as  shootln'  going  to 
veto  it." 

And  it  was  that  conviction,  that  will- 
ingness for  him  to  stick  his  neck  out  at 
a  time  when  he  did  not  know  whether 
he  would  get  40  votes  to  sustain  a  veto 
or  10  that  made  the  difference. 

And  so  those  are  the  elements  of  the 
compromise.  First  of  all.  Senators  who 
were  willing  to  stand  up  and  be  count- 
ed when  It  was  not  easy  to  do;  manag- 
ers of  the  bill  who  were  flexibile 
enough  and  willing  to  take  into  ac- 
count the  concerns  of  people  who  had 
a  different  view  on  the  legislation;  and 
the  courage  of  the  President  at  a  time 
when  it  would  have  been  very  easy  for 
him  to  just  say.  "Well,  it  is  going  to 
happen,  and  so  let's  let  It  happen." 

As  a  consequence.  Mr.  President,  we 
come  up  with  a  bill  which  is  vastly 
better  than  what  we  had  just  a  few 
days  ago  when  the  conferees  reported 
the  first  conference  report.  Now.  it  Is 
still  too  expensive  for  my  taste.  I  am 
going  to  vote  for  It  but  I  wish  It  was 
less  money.  However  I  note  In  passing 
that  it  Is  about  $4  billion  less  in  spend- 
ing than  the  earlier  version  of  the  bill. 
Among  other  things,  we  have  eliminat- 
ed the  "such  sums"  authorizations, 
the  open-ended  authorizations  for 
spending  which  were  contained  in  ear- 
lier versions  of  the  bill. 

Mr.  President,  we  have  also  eliminat- 
ed the  direct  spending  provisions 
which,  though  not  large,  were  the  spe- 
cific issue  which  led  to  the  point  of 
order  which  was  sustained  and  under 
which  the  conference  report  fell. 

Mr.  President,  we  have  limited  the 
new  credit  authority  in  this  legislation 
by  making  it  subject  to  appropriation. 

We  have,  to  my  very  great  pleasure, 
targeted  the  new  Nehemiah  program 
so  that  almost  all  of  the  money,  virtu- 
ally all  of  it.  will  go  to  those  who  are 
truly  needy.  And  I  especially  want  to 
salute  the  Senator  from  New  York,  my 
friend.  At  D'Amato.  and  not  only  for 
his  relentless  championing  of  this  pro- 
gram right  from  the  start.  He  has 
brought  this  program  forward,  ex- 
plained how  It  has  worked  In  New 
York,  and  pointed  out  how  It  could  be 
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of  benefit  elsewhere.  Then  I  salute 
him  for  his  willingness  to  compromise 
and  say  that  most  of  the  money, 
almost  all  of  it  in  fact  under  this  final 
compromise,  will  go  to  persons  whose 
Income  Is  below  the  median  Income  In 
the  area  to  be  served. 

The  significance  of  this  is  very 
simple.  If  you  let  high-income  people 
qualify  for  this  Nehemiah  program, 
which  Is  Interest  free  $15,000  second 
mortgage  loan,  it  very  quickly  becomes 
what  its  critics  said  it  would  be  and 
that  is  a  subsidy  for  a  bunch  of  yup- 
pies. Literally  middle  and  upper 
income  people  would  be  subsidized  in 
part  by  the  tax  dollars  contributed  by 
low  Income  working  men  and  women 
around  the  country,  and  that  Is  not 
fair  and  it  is  not  right.  And  so  this  Is 
the  final  compromise,  although  I  still 
have  some  questions  about  how  the 
program  Is  going  to  work  and  I  am  not 
sure  whether  or  not  2  years  from  now 
I  am  going  to  want  to  vote  to  extend 
it. 

I  like  the  fact  that  It  is  home  owner- 
ship. I  like  the  values  and  citizenship 
that  Is  fostered  by  home  ownership 
and  I  particularly  like  the  fact  that 
the  people  who  backed  this  from  the 
start  were  willing  to  see  It  targeted 
almost  exclusively,  not  100  percent  but 
almost  100  percent,  to  those  who  were 
below  medlsm  In  Income.  I  am  glad  we 
are  terminating  at  least  the  235  home 
ownership  program.  I  am  glad  we  have 
taken  out  of  the  bill  the  provisions  to 
pay  the  salaries  of  CETA  workers, 
which  was  in  the  conference  report 
and  has  been  eliminated.  I  am  glad 
that  we  have  been  able  to  attenuate, 
not  eliminate  but  at  least  attenuate 
the  new  antidlsplacement  provision 
that  was  In  the  conference  report. 

I  want  to  comment  on  that  because 
Senators  may  recall  that  this  was  a 
matter  that  I  was  pretty  steamed  up 
about.  We  never  thought  about  this 
Idea  In  the  Senate.  I  had  not  been  the 
subject  of  hearings.  It  had  not  been 
discussed  on  the  floor.  We  got  over 
here  and  here  in  the  conference  report 
was  the  notion  that  if  somebody  had 
been  displaced  by  a  UDAG  or  CDBG 
project,  the  local  government  units 
were  going  to  be  required  for  10  years 
to  subsidize  their  rental  Income  and 
that  struck  me  as  an  Idea  which, 
frankly.  I  just  could  not  mention  In 
very  complimentary  terms.  It  Is  a  ter- 
rible Idea. 

I  must  admit  I  stiU  am  not  sure  that 
we  are  not  going  too  far.  but  we  have 
targeted  this  In  a  way  that  certainly 
seems  to  take  care  of  the  real  problem 
where  somebody  is  displaced  by  a  Fed- 
eral project.  When  the  Federal  bull- 
dozer comes  In  and  knocks  down,  say. 
a  single  room  apartment  hotel  where 
there  are  a  lot  of  poor  people  living  In 
order  to  build  a  luxury,  high  rise  or 
something  under  UDAG.  at  least  we 
are  going  to  take  care  of  those  people. 
But  we  are  not  going  to  open  the  door 


to  a  10-year,  unlimited,  ungulded  undi- 
rected kind  of  expenditure;  specifically 
it  is  limited  In  this  to  5  years,  not  10. 
It  is  limited  with  respect  to  the  re- 
placement of  units  to  findings  of  fact 
by  the  Secretary  of  HUD  that  such 
units  are  not  already  available  within 
the  area  to  be  served. 

So  I  think  It  Is  a  reasonable  compro- 
mise although,  again,  I  think  It  Is  a 
program  that  bears  careful  watching 
and  If  It  Is  abused.  It  ought  to  be  fur- 
ther reformed  or  should  be  terminat- 
ed. 

Mr.  President,  one  of  the  things  that 
we  addressed  In  this  compromise  Is  the 
Issue  of  Illegal  aliens.  A  couple  of 
years  ago  or  maybe  a  little  more,  and 
at  my  request,  the  Senate  adopted  a 
provision  which  simply  forbids  giving 
rent  subsidy  to  illegal  aliens.  The 
reason  that  came  to  pass  was  I  picked 
up  the  paper  one  morning  and  in  a  big 
headline  read  the  story  that  there 
was,  apparently,  some  number  of  ille- 
gal persons  receiving  Federal  housing 
subsidies.  It  just  seemed  unthinkable 
to  me  that  we  would  subsidize  the 
living  expenses  of  persons  whose  very 
presence  In  the  country  violated  our 
laws.  So  I  contacted  HUD  and  they 
gave  me  the  doggonest  song  and  dance 
I  have  ever  heard  that  they  did  not 
have  the  legal  authority  to  stop 
paying  Illegal  persons  a  rent  subsidy. 
So,  rather  than  argue  about  it,  we  just 
put  through  a  provision  that  cut  it  off. 

The  advocates  of  this  bill,  the  floor 
manager  and  some  of  those  who  were 
Interested  in  the  bill  from  the  House, 
pointed  out  some  problems  which, 
frankly,  we  had  not  foreseen,  so  I  was 
glad  to  be  able  to  strike  a  compromise 
with  them.  The  broad  outline  of  the 
compromise  was  this.  We  are  not  going 
to  let  any  more  Illegals  Into  subsidized 
housing.  That  Is  clear  from  this  con- 
ference report  agreement.  But  we  are 
saying  that  where  you  have  a  mixed 
family,  that  Is  a  legal  person,  a  citizen 
or  a  legally  resident  alien  who  is  re- 
ceiving housing  subsidy  and  Is  the  hus- 
band or  wife  or  son  or  daughter  or 
father  or  mother  of  an  Illegal  person 
who  Is  living  In  that  same  residence, 
that  we  are  not  going  to  force  them  to 
break  up  that  family. 

This  Is  a  direct,  head-on  collision. 
Mr.  President,  between  two  very 
deeply  engrained  values  In  our  society. 
One  Is  obeying  the  law,  which  Ls  cer- 
tainly contravened  by  paying  them 
subsidies.  But  the  other  and  perhaps 
In  this  case  an  even  higher  value  Is  the 
sanctity  of  the  family. 

So  I  think  the  ultimate  outcome  of 
this  Is  probably  about  as  good  a  com- 
promise as  we  could  make.  In  fact,  I 
guess  I  would  have  to  say  that  In  my 
opinion  It  Is  almost  a  Solomon-like 
compromise.  It  Is  not  a  compromise  of 
my  suggestion,  but  I  warmly  endorse  it 
and  enthusiastically  agree  to  it. 

I  am  very  pleased.  Mr.  President, 
that  we  have  done  away  In  this  bill 


with  the  HODAG  Program.  Senators 
will  remember  that  I  criticized  that 
program  when  it  was  here  before, 
when  the  bill  was  before  us.  As  you 
know,  this  is  a  rent  subsidy  program 
and  it  has  turned  out  to  be  about  the 
most  expensive  possible  way  to  subsi- 
dize low-Income  persons.  As  a  matter 
of  fact,  only  one-fifth  of  the  units  in  a 
HODAG  project  have  to  go  to  low- 
Income  people  and  it  is  paj"t  of  the 
problem  that  I  referred  to  earlier. 

We  have  all  of  these  people,  16  or  18 
million  of  them  already  in  subsidized 
housing  and  yet  a  lot  of  them  are 
people  who  are  not  by  any  reasonable 
standard  poor  people.  And,  as  a  result 
of  the  fact  that  It  Is  not  very  well  tar- 
geted, HODAG  subsidies  costs  about 
$73,000  for  each  low-Income  unit.  And 
In  some  cases  the  subsidy  Is  $100,000 
for  each  low  Income  unit. 

So.  Mr.  President,  doing  away  with 
that  program  over  the  2-year  cycle  of 
this  bill  Is.  It  seems  to  me,  a  very 
worthy  provision. 

When  the  conference  report  came 
back  to  us,  Mr.  President,  there  was 
some  language  In  there  that  would 
have  set  us  out  on  a  very  expensive 
venture  to  remove  led-based  paint  in 
public  housing  and  perhaps  at  some 
point  In  private  housing  as  well.  We 
have  narrowed  that  down  in  a  way 
that  I  think,  first  of  all,  make  it  much 
less  expensive  but  more  important  it 
does  address  in  a  thoughtful  and  con- 
clusive way  the  public  health  problem. 
So  that  we  are  not  going  to  hear  of 
children  becoming  111  or  possibly  even 
dying  as  a  result  of  lead-based  paint 
that  could  be  removed  but  also  so  that 
we  are  not  going  to  be  removing  lead- 
based  paint  from  every  building  in 
North  America. 

Mr.  President,  one  of  the  problems 
we  saw  in  the  conference  report  when 
it  came  to  us  was  a  weakening  of  the 
reform  that  the  Senator  from  Utah. 
Jake  Garn.  put  in  the  law  a  few  years 
ago  where  he  said  everybody,  even 
poor  people,  ought  to  pay  at  least  30 
percent  of  their  Income  toward  hous- 
ing. The  reason  he  got  to  30  percent 
was  because  that  is  what  a  lot  of  work- 
ing people  paid  and  it  did  not  seem  un- 
reasonable to  him  nor  to  the  Senate 
nor  to  our  colleagues  In  the  House 
that  even  a  poor  person  ought  to  pay 
30  percent.  It  might  not  be  30  percent 
of  a  very  high  number  but  it  ought  to 
be  a  resonable  effort  to  pay  toward 
their  own  rent.  The  conference  report 
sought  to  weaken  that  In  a  way  which 
we  thought  was  unwise  and  In  essence, 
though  with  some  qualification,  we 
have  retained  the  30-percent  standard. 

We  have  made  one  exception  and 
again  it  is  an  exception  that  I  am 
pleased  to  support  because  it  says  this: 
If  a  person  is  in  a  subsidized  unit  and 
gets  a  job  or  gets  a  pay  increase  If  they 
are  already  working,  and  If  for  that 
reason  they  would  be  either  required 
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to  leave  the  unit  or  to  pay  more  than 
they  had  previously  been  paying,  that 
we  have  a  phase-in  period.  It  started 
out  to  be  5  years  and  then  at  one  point 
we  thought  we  had  it  down  to  2  years, 
now  it  is  up  to  3  years  and  that  is  the 
final  resolution  of  it.  They  have  up  to 
3  years  to  conform  to  the  30  percent 
standard.  Again,  I  think  a  good  com- 
promise because  it  preserves  the  sanc- 
tity of  the  idea  which  Senator  Garn 
put  into  law  here  a  couple  of  years  ago 
and  yet  it  also  says  if  somebody  has 
enough  gumption,  enough  get-up-and- 
go  to  go  out  and  get  a  job,  that  they 
ought  to  have  some  benefit  from  that 
before  they  have  to  start  paying  more 
for  their  housing. 

Mr.  President,  there  are  a  number  of 
other  provisions  I  could  mention,  but  I 
think  you  get  the  idea  that  this  is  a 
very  much  better  bill.  So  I  want  to 
joing  my  colleagues  in  urging  its  adop- 
tion. 

In  closing,  I  especially  want  to  com- 
pliment some  of  the  people  who  have 
worked  on  this  measure.  I  mentioned 
my  colleagues,  and,  of  course,  they  de- 
serve great  credit.  But  I  would  be 
remiss  if  I  did  not  mention  what  a 
wonderful  job  Joe  Wright  and  Carol 
Crawford,  of  OMB,  have  done.  I  sup- 
pose in  the  past  week  I  have  talked  to 
one  or  the  other  of  them  maybe  50 
times  by  telephone.  They  have  been  in 
on  the  negotiations  in  both  the  House 
and  the  Senate.  And  the  able  assist- 
ance of  Alan  Rhlnesmith  and  Kathy 
Peroff,  of  OMB.  Grace  Morgan  has 
been  at  Mr.  D'Amato's  side  through 
all  of  this  and  actually  wrote  a  lot  of 
this,  also  suggesting  a  couple  of  the 
compromises,  as  did  Carol  Hartwell 
who  represents  Senator  D'Amato  as 
did  E>on  Campell  and  Bruce  Katz.  who 
worked  on  this  for  Alan  Cranston: 
also  FYank  Burk.  maybe  unknown  to 
many  Senators  but  actually  the 
unsung  hero  of  this  and  many  other 
bills  that  have  come  before  us.  He  is 
the  legislative  counsel  that  did  a  lot  of 
drafting  for  us,  and  I  assume  others. 
Also  Jan  Maxfield,  who  sat  at  the 
table  on  behalf  of  Jake  Garn. 

Mr.  President.  I  can  mentioned  some 
others,  but  that  sort  of  covers  the  wa- 
terfront so  far  as  I  am  concerned. 

I  want  to  say  this  is  a  good  bill,  a 
good  compromise,  a  good  outcome,  and 
I  am  grateful  to  my  colleagues  and  to 
the  staff  who  made  it  possible. 

Mr.  CRANSTON.  Mr.  President,  we 
have  heard  a  lot  of  inaccurate  talk 
about  housing  these  past  few 
months— inaccxirate  talk  about  hous- 
ing policy,  housing  needs  and  this 
housing  bill. 

The  fact  is  that  law  and  moderate 
Income  families  in  this  Nation  face  a 
rental  housing  crisis.  They  face  a  crisis 
because  there  simply  are  not  enough 
affordable  apartments  available  for 
their  use.  Between  1975  and  1983  the 
number  of  rental  households  earning 
under  $10,000  Incretuwd  by  3  million. 


while  the  number  of  rental  units  they 
could  afford  declined  by  2  million. 
Two-thirds  of  the  23  million  low- 
income  households  currently  pay  ex- 
cessive rents  or  live  in  physically  dela- 
pidated  structures. 

For  thp  past  7  years,  this  administra- 
tion has  opposed  efforts  to  mitigate 
America's  housing  crisis  and.  in  fact, 
has  done  everything  it  could  to  exacer- 
bate the  problem.  They  continually 
argue  that  they  provide  more  families 
with  housing  assistance  than  ever 
before.  Yet  that  is  clearly  misleading. 
The  increase  in  housing  assistance  is  a 
result  not  of  this  administration's  poli- 
cies but  of  the  housing  policies  of  ear- 
lier administrations.  And  the  real 
question  is  how  many  more  families 
would  have  been  served— how  many 
less  homeless  people  would  there  be— 
if  the  housing  budget  had  not  been  cut 
by  more  than  70  percent  since  1981? 

The  Senator  from  Colorado  points 
to  the  additional  families  that  have 
been  served  during  the  Reagan  years. 
The  administration  will  tell  you  that 
4.1  million  families  were  being  assisted 
under  the  HUD's  subsidized  housing 
programs  in  fiscal  year  1986.  They  will 
also  tell  you  that  this  number  is  ex- 
pected to  grow  to  4.3  million  by  the 
end  of  fiscal  year  1988. 

What  the  administration  won't  tell 
you  is  that  this  increase  in  housing  as- 
sistance is  a  result  not  of  Reagan  ad- 
ministration policy,  but  of  the  housing 
policies  of  earlier  administrations. 
Where  previous  administrations  have 
attempted  to  leave  a  legacy  of  housing 
security  in  years  after  they  left  office, 
this  administration  is  doing  all  it  can 
to  leave  a  legacy  of  lost  low-income 
housing. 

What  they  won't  tell  you  is  that  as  a 
result  of  the  Reagan  administration 
housing  policy,  we  will  witness  a  rapid 
decline  in  housing  assistance  starting 
in  1991,  shortly  after  Reagan  leaves 
office.  The  President's  budget  consist- 
ently ignores  the  vast  number  of  units 
which  might  be  lost  in  coming  years 
from  such  causes  as  mortgage  prepay- 
ments, foreclosure  sales  and  public 
housing  demolitions. 

The  declining  supply  of  rental  hous- 
ing affordable  to  low-income  families 
is  the  most  pressing  housing  issue 
facing  the  Congress  today.  Over  the 
coming  years  the  Nation  may  lose  as 
many  as  1.7  million  low-income  hous- 
ing units  because  of  mortgage  prepay- 
ments and  the  expiration  of  section  8 
rental  assistance  contracts. 

What  happens  when  a  prepayment 
occurs  is  easy  to  illustrate.  E^arlier  this 
year  an  owner  in  Morris  County.  NJ. 
prepaid  his  mortgage  on  an  84-unit 
project.  The  owner  then  informed  his 
tenants.  85  percent  of  whom  are  elder- 
ly, that  he  would  raise  rents  from  $360 
to  $675.  an  increase  of  nearly  100  per- 
cent. Unless  the  Federal  Government 
intervenes,  these  tenants  will  be  evict- 
ed from  their  homes  and  be  forced  to 


look  elsewhere  for  affordable  apart- 
ments which  do  not  exist  In  their  com- 
munity. 

Mr.  President,  fortunately  responsi- 
ble Senators  are  willing  to  stand  up 
and  refuse  to  contribute  to  further 
cuts  in  housing. 

We  cannot  correct  all  the  damage 
that  has  been  due  to  this  Nation's 
housing  policy  in  the  past  7  years.  We 
can.  however,  prevent  further  damage 
in  years  to  come. 

After  7  years  of  neglect,  the  issue  of 
housing  has  forced  itself  back  on  the 
national  agenda.  Homeless  families, 
declining  supply  of  affordable  rental 
units,  declining  home  ownership  op- 
portunities—these issues  are  here  and 
they  are  here  to  stay  and  they  require 
a  Federal  response.  This  bill  is  the  be- 
ginning, a  fiscally  responsible  begin- 
ning, of  that  response. 

I  look  forward  to  working  with  my 
colleagues  on  a  housing  policy  that 
will  meet  the  needs  of  the  next 
decade. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  once 
again,  the  Senate  turns  to  consider- 
ation of  S.  825.  the  Housing  and  Com- 
munity Development  Act  of  1987. 

Although  the  substitute  amendment 
before  us  is  not  crafted  as  I  would 
have  liked,  it  is  the  best  compromise 
we  could  produce,  given  the  current 
political  and  fiscal  restraints.  The 
amendment  should  remove  all  ele- 
ments from  the  bill  which  made  it  ob- 
jectionable on  November  17,  1987. 
when  the  Senate  considered  the  con- 
ference committee  report  on  S.  825. 

As  my  colleagues  know,  the  objec- 
tions that  were  raised  included  three 
provisions  that  involved  a  total  of  $47 
million  in  direct  spending,  even 
though  these  items  were  in  the  Senate 
bill,  which  passed  earlier. 

This  substitute  amendment  takes 
the  Federal  Government  further  from 
its  national  commitment  of  providing 
"decent  housing  and  a  suitable  living 
environment"  for  every  American 
family.  However.  Mr.  President.  I  am 
in  a  position  where  I'd  rather  have  the 
housing  proposal  which  we  are  consid- 
ering now  than  to  have  no  housing  au- 
thorization legislation  at  all.  This  is 
truly  a  compromise  proposal,  and  I 
support  It. 

S.  825  Is  on  its  way  to  becoming  the 
first  major  freestanding  housing  bill 
that  Congress  will  have  approved  In  7 
years.  In  the  meantime,  assisted  hous- 
ing programs  have  taken  a  70  percent 
budget  reduction,  far  more  than  their 
fair  share. 

According  to  a  recent  Chicago  Urban 
League  study.  Federal  funding  for  low- 
income  housing  in  Illinois  has  been 
cut  by  a  whopping  87  percent  since 
1980.   Mr.    President,   the   devastating 


situation  in  Illinois,  as  Is  the  case  In 
other  States,  is  that  neither  the  pri- 
vate sector,  the  State  nor  local  govern- 
ment has  come  close  to  making  up  the 
difference. 

Housing  programs  have  not  caused 
our  budget  deficit  problems.  Instead, 
housing  program  reductions  have  con- 
tributed to  both  an  Increase  in  the 
numl)er  of  homeless  individuals  and 
families,  as  well  as  to  the  lack  of  avail- 
able and  affordable  housing  for  low- 
and  moderate-income  families. 

S.  825  makes  permanent  the  FHA 
Mortgs«e  Insurance  Program.  It  au- 
thorizes for  2  years  the  HUD-  and 
Farmers  Home  Administration-assist- 
ed housing  programs,  and  the  Commu- 
nity Development  Block  Grant  and 
Urban  Development  Action  Grant  Pro- 
grams. 

In  addition.  S.  825  authorizes  a  dem- 
onstration program  to  assist  public 
housing  agencies  in  providing  child- 
care  services  for  low-income  residents, 
and  authorizes  12.000  new  housing 
units  for  the  elderly  and  handicapped. 
It  also  prohibits  user  fees  on  mortgage 
insurance  and  secondary  mortgage 
market  programs. 

I  am  especially  pleased  that  S.  825 
maintains  provisions  of  S.  243.  the 
"Public  Housing  Resident  Manage- 
ment Act  of  1987. "  which  on  January 
6.  1987,  I  introduced  with  the  cospon- 
sorshlp  of  Senators  Glenn,  Danforth, 
and  Kennedy.  These  provisions  are 
also  similar  to  those  in  S.  2242,  the 
tenant  management  bill  which,  also 
with  Senator  Glenn,  I  introduced  on 
March  26.  1986. 

Under  S.  825.  residents  of  public 
housing  developments  are  authorized 
to  manage  their  own  housing  condi- 
tions. Under  contract  with  the  local 
public  housing  agency,  a  resident  man- 
agement corporation  is  authorized  to 
manage  the  housing  project  and  to 
retain  profits  from  Improved  rent  col- 
lections. 

As  an  incentive  to  increase  flexibility 
for  tenant-managed  projects,  corpora- 
tions may  be  provided  with  compre- 
hensive improvement  assistance  for 
project  renovations  and  Improve- 
ments. 

Residents  at  Leclaire  Courts,  a 
public  housing  development  in  the  city 
of  Chicago,  recently  formed  the 
State's  first  tenant  management  cor- 
poration. They  are  preparing  to 
manage  their  615-unit  development. 

I  look  forward  to  seeing  Innovative 
projects  at  Leclaire  Courts,  such  as 
the  creation  of  jobs  and  health  clinics, 
formation  of  day-care  centers,  and, 
overall,  the  development  of  a  safer 
and  more  stable  community. 

Resident  management  can  improve 
the  overall  living  conditions  of  tenamts 
at  public  housing  developments  and 
can  provide  a  valuable  return  on  In- 
vestment for  taxpayers. 


Mr.  President,  I  solicit  the  support 
of  my  colleagues  for  Immediate  ap- 
proval of  S.  825. 

Mr.  President,  last  week  we  attempt- 
ed to  work  out  a  compromise  on  the 
housing  bill  after  it  had  originally 
failed.  We  urged  the  leaders  on  both 
sides,  particularly  those  who  had  been 
very  active  on  the  House  bill,  to  try 
again.  Mr.  President,  I  am  In  my  sev- 
enth year  in  the  U.S.  Senate  and 
President  Reagan  Is  In  his  seventh 
year  as  President  of  the  United  States 
and.  In  that  time,  we  have  not  passed  a 
housing  bill  in  the  Congress. 

As  I  have  said  so  many  times  In  the 
past,  we  have  doubled  military  spend- 
ing—I have  participated  In  some  of 
that  as  a  member  of  the  Armed  Serv- 
ices Committee— while  at  the  same 
time  cutting  housing  in  America  in  the 
last  7  years  by  over  70  percent  and.  in 
my  State,  Mr.  President,  and  unbeliev- 
able 87  percent. 

I  just  want  to  say,  Mr.  President, 
that  I  express  my  warm  appreciation 
to  Senator  Cranston,  the  distin- 
guished assistant  majority  leader,  for 
his  work;  to  my  warm  friend,  the  dis- 
tinguished Senator  from  New  York. 
Senator  D'Amato;  to  Senator  Domen- 
ici.  to  Senator  Garn.  to  Senator  Arm- 
strong, to  every  other  person.  I  see 
others  standing  on  the  floor  who,  I  am 
sure,  have  participated  in  this  effort.  I 
thank  them  for  the  fine  result  which 
has  been  obtained  here,  Mr.  President. 
I  want  to  make  this  final  remark: 
compared  to  a  great  many  things  we 
have  done  here,  the  first  bill  was  cer- 
tainly not  a  budget-buster.  I  continue 
to  resent  the  implications  by  some 
who  opposed  this  bill  that  it  was.  But 
this  is  a  fine  bill  and  I  ami  delighted  to 
support  it. 

Mr.  President,  I  am  delighted  that  it 
contains  the  title  of  a  bill  that  I  craft- 
ed along  with  the  support  of  some 
others  here,  a  title  which  permits  ten- 
ants in  housing  projects  all  over  Amer- 
ica to  manage  their  own  affairs  and 
their  own  housing  units.  I  think  that 
will  be  a  wonderful,  wonderful  oppor- 
tunity for  us  to  see  a  tremendous  im- 
provement In  public  housing  In  Amer- 
ica. 

I  see  my  friend.  Senator  Sarbanes. 
of  the  committee,  who  has  been  so 
helpful,  and  I  thank  him.  I  thank  all 
my  colleagues  for  their  good  work. 

I  want  to  close  once  again  by  thank- 
ing Senators  Cranston  and  D'Ajiato 
for  their  continued  efforts  throughout 
a  long  and  very  difficult  period  of  time 
to  bring  this  to  the  fine  culmination 
that  has  been  brought  about  this 
evening  In  what  I  see  as  the  best  legis- 
lation. Their  perseverance  has  brought 
us  to  the  first  housing  bill  In  7  years. 
They  are  to  be  warmly  congratulated. 
I  am  delighted  I  played  a  part  In  It. 
Mr.  I»resldent.  and  I  am  delighted  to 
express  my  sincere  support  for  this 
legislation. 
Mr.  NICKLES  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  a  few 
moments  ago.  Senator  Armstrong,  of 
Colorado,  mentioned  several  improve- 
ments which  had  been  made  In  this 
compromise,  which,  in  this  Senator's 
opinion,  makes  this  a  much  better 
housing  proposal. 

I  wish  to  compliment  the  Senator 
from  Colorado  because  I  think  it  is 
very  seldom  where  we  see  one  Senator 
take  on  an  issue,  as  the  Senator  from 
Colorado  did  in  this  case,  take  on  an 
issue  and  do  a  lot  of  homework  on  it 
and  find  serious  fault  with  the  legisla- 
tion as  it  passed  the  Senate  and  as  it 
passed  the  House. 

The  legislation,  if  I  remember,  as  it 
passed  the  House,  had  one  negative 
vote.  Yet,  the  Senator  from  Colorado 
was  still  willing  to  look  at  this  legisla- 
tion and  not  get  rolled  up  in  the  en- 
thusiasm for  it,  to  look  at  the  details. 
I  think  he  by  his  efforts,  and  I  am 
giving  him  the  credit  because  I  think 
it  was  largely  through  his  efforts,  ex- 
posed a  lot  of  the  faulty  portions  of 
both  bills.  Largely  as  a  result  of  his  ef- 
forts, we  were  successful  in  making 
significant   improvments   and   making 
an    acceptable    compromise    package, 
one  where  I  believe,  because  of  the 
amendments,  because  of  the  changes, 
because  of  the  efforts  of  Joe  Wright, 
of  OMB,  Senator  Cranston  and  Sena- 
tor D'Amato,  and  others,  significant 
improvments  were  made  so  that  the 
moneys  that  we  are  spending  under 
this  housing  bill  will  be  far  more  effec- 
tive   In    actually    helping   those   who 
really  need  the  help. 

I  compliment  the  Senator  from  Col- 
orado as  well  as  the  Senator  from  New 
York  and  the  Senator  from  California 
for  their  efforts. 
Mr  KARNES  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  KARNES.  Mr.  President.  I  wish 
to  join  my  colleagues,  the  Senators 
who  are  here  today,  in  complimenting 
Senator  Cranston,  Senator  D'Amato, 
Senator  Domenici.  Senator  Garn.  Sen- 
ator Armstrong,  and  those  others  who 
worked  so  diligently  to  secure  for  the 
first  time  In  7  years  a  housing  bill  that 
is  acceptable  to  both  sides  of  the  Con- 
gress and  also  the  administration. 

I  want  to  compliment  my  colleagues 
who  worked  so  diligently  to  arrive  at 
this  acceptable  compromise.  It  has 
taken  a  lot  of  hard  work.  There  have 
been  a  lot  of  strong  feelings  exhibited. 
As  a  member  of  the  Banking  Com- 
mittee I  had  the  opportunity  to  par- 
ticipate In  some  of  the  meetings.  I  re- 
alized at  that  time  how  Important  It 
was  to  have  a  bill  this  year.  More  Im- 
portantly, the  spirit  of  compromise 
prevailed  In  working  out  solutions  to 
these  sticky  problems  that  brought  us 
to  the  point  where  we  have  a  bill  that 
can  be  approved. 
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I  will  not  add  to  the  eloquent  re- 
marks of  my  colleagues  who  have 
talked  about  the  pluses  in  this  bill  and 
the  significant  changes  that  have  been 
made  to  make  this  bill  acceptable  at 
this  point  in  time. 

Mr.  President.  I  rise  in  support  of 
the  Cranston-D'Amato-Domenici- 

Gam-Armstrong  compromise  on  the 
housing  substitute.  I  want  to  compli- 
ment my  colleagues  who  have  worked 
so  diligently  to  arrive  at  an  acceptable 
compromise  between  the  House. 
Senate,  and  administration.  I  am  well 
aware  of  the  strong  feelings  of  all 
sides  on  this  issue  of  housing  and  I  ap- 
plaud the  leadership  including  Sena- 
tors Crakston.  Garn,  D'Amato.  Arm- 
STROifG.  and  Oobiknici  for  the  hard 
work. 

As  my  colleagues  in  the  Senate 
know,  the  country  has  been  without 
new  housing  legislation  for  nearly  7 
years.  Much  has  changed  during  this 
period.  Existing  housing  programs 
that  have  proven  beneficial  will  be 
continued.  Several  programs  have 
been  reduced,  several  have  now  been 
designated  to  be  eliminated  in  future 
years — a  sunset  provision.  In  fact  at 
least  one  Federal  program  has  been 
completely  eliminated— the  solar  bank. 
This  is  what  the  taxpayers  of  this 
country  would  like  to  hear.  A  reduc- 
tion or  even  elimination  of  Federal 
programs  that  have  outgrown  their 
usefulness.  This  is  a  very  positive  sign. 
Also.  I  might  add,  that  a  new  program 
to  encourage  home  ownership  has 
been  added.  Much  scrutiny  of  existing 
programs  has  resulted  in  important 
fund  adjustments— all  allowing  the 
housing  needs  of  Americans  to  be 
better  served  by  our  Government. 

Mr.  President,  this  Senator  is  very 
pleased  that  a  compromise  has  been 
reached  that  removes  the  major  objec- 
tionable items  from  the  bill  and  re- 
tains the  basic  provisions  that  are  crit- 
ical to  the  housing  industry. 

I  have  always  been  supportive  of  the 
major  provisions  of  the  bill  including 
the  permanent  extension  of  the  Feder- 
al Housing  Administration  insuring 
authority,  increasing  the  maximum 
authority  to  insure  adjustable  rate 
single  family  mortgages  to  30  percent, 
limiting  FHA  mortgage  premiums  to 
3.8  percent,  and  prohibiting  user  fees 
on  federally  sponsored  credit  agencies 
such  as  Fannie  Mae,  Freddie  Mac.  and 
Ginnie  Mae. 

At  the  same  time,  most  of  the  objec- 
tionable provisions  of  the  original  con- 
ference report  have  been  removed. 
The  aggregate  funding  authority  re- 
mains at  $15  billion  in  1988  with  a  2- 
percent  increase  allowed  in  1989  com- 
pared to  a  4-percent  increase  in  the 
original  conference  report.  This  fund- 
ing point  is  important  because  this 
compromise  establishes  funding  cer- 
tainty in  all  the  program  areas.  Just  3 
weeks  ago  we  were  asked  to  vote  on  a 
budget  waiver  on  the  housing  confer- 


ence report  in  certain  program  func- 
tions that  had  no  spending  caps,  only 
a  statement  as  follows  "•  •  •  such 
sums  as  appropriated  *  •  •."  Now  I 
have  only  been  a  part  of  this  distin- 
guished body  for  8  months,  but  in  that 
time  I  have  learned  that  such  open- 
ended  language  may  constitute  carte 
blanche  authority  to  increase  spending 
beyond  original  levels.  Thus,  such  was 
one  of  the  many  reasons  why  I  voted 
against  waiving  the  Budget  Act  ap- 
proximately 3  weeks  ago.  Other  provi- 
sions that  have  been  removed  or  al- 
tered in  this  compromise  version  in- 
clude: 

First,  removal  of  the  $47  million  in 
direct  spending  which  was  the  reason 
for  the  point  of  order  in  the  first 
place. 

Second,  the  bill  makes  a  significant 
change  in  the  displacement  provision 
in  the  CDBG  and  UDAG.  The  reloca- 
tion benefits  would  be  limited  to  per- 
sons directly  displaced  by  CDBG/ 
UDAG-assisted  private  development 
projects.  The  compromise  would  elimi- 
nate assistance  to  "indirect  displacees" 
and  restrict  other  provisions  to  cases 
where  displacement  is  caused  by 
luxury  housing  development  or  by 
commercial  or  industrial  projects  that 
do  not  principally  benefit  low-  and 
moderate-income  people.  This  section 
alone,  if  not  changed,  would  have  put 
a  chilling  effect  on  vitally  important 
public-private  urban  development. 

Third,  the  compromise  would  limit 
the  required  rental  assistance  for 
direct  displacees  to  resources  available, 
after  good  faith  efforts,  through 
vouchers,  section  8  certificates  and 
project  loan  repayments. 

Fourth,  the  Nehemiah  home  owner- 
ship grants  which  were  strongly  objec- 
tionable would  be  reduced  to  $25  mil- 
lion in  fiscal  year  1988  and  $100  mil- 
lion in  fiscal  year  1989.  The  demon- 
stration would  sunset  at  the  end  of 
fiscal  year  1989.  The  eligibility  re- 
quirements were  tightened  to  include 
incomes  up  to  100  percent  of  area 
median  income  with  Secretary  discre- 
tion to  permit  15  percent  of  the  units 
go  to  those  with  incomes  of  up  to  115 
percent  of  median  income. 

Fifth,  the  lead  based  paint  detection 
and  removal  provisions  would  apply 
only  in  public  housing,  where  the  cost 
would  be  absorbed  by  modernization 
programs.  Privately  owned  housing, 
including  section  8  projects,  would  be 
excluded  under  this  substitute  bill. 
Thus,  through  this  compromise  we 
have  spared  millions  of  America's 
homeowners  who  have  FHA  insured 
loans  from  being  forced  at  the  time 
they  sell  their  home  to  first  spend  an 
average  of  $200  per  home  to  obtain  a 
"lead  paint  test"  on  each  room  in  their 
homes  and  if  lead  based  paint  thereaf- 
ter is  found,  an  average  of  $8,000  per 
home  may  have  to  be  expended  by  the 
homeowner  to  remove  this  lead  based 
paint.  Estimates  are  that  such  provi- 


sion would  cost  the  FHA  insured 
American  homeowner  in  excess  of  $1 
billion.  I  am  pleased  to  say  this  provi- 
sion has  been  significantly  changed  so 
that  this  lead  paint  applies  only  where 
the  greatest  lead  consumption  risk 
exists— that  is  public  housing. 

The  conference  report  includes  sev- 
eral provisions  which  are  very  impor- 
tant to  rural  housing  and  my  State  of 
Nebraska  in  particular.  The  compro- 
mise includes  $1,775  billion  for  rural 
housing  loans,  rural  rental  assistance 
funding  of  $275  million,  $52.3  million 
for  rural  housing  grants,  and  $26  mil- 
lion for  rural  displacement  prevention. 
I  am  also  pleased  that  a  demonstration 
project  by  which  up  to  10  percent  of 
guaranteed  rural  home  loans  would  be 
earmarked  for  buyers  earning  up  to 
100  percent  of  median  income  in  the 
rural  areas.  This  provision  will  enable 
people  who  live  in  any  community  too 
small  to  be  covered  by  FHA  programs 
and  meet  the  eligibility  requirements 
to  be  eligible  for  the  PmHA  Guaran- 
teed Loan  Program. 

Two  other  provisions  of  the  housing 
bill  warrant  special  comment.  The 
first  is  section  312— a  study  of  mort- 
gage credit  in  rural  areas.  This  provi- 
sion requires  the  HUD  Secretary  to 
study  the  availability  and  use  of  funds 
for  the  purchase  and  improvements  of 
residential  real  property  in  rural 
areas,  particularly  in  communities 
that  have  populations  of  not  more 
than  2,500  individuals.  The  study  will 
provide  much  needed  information  on 
the  availability  of  mortgage  financing 
for  the  average  middle  class  citizen  in 
small  rural  communities.  Section  417 
called  the  home  equity  conversion 
mortgage  insurance  demonstration 
also  deserves  mention.  This  provision 
calls  for  a  demonstration  program  al- 
lowing conversion  of  home  equity 
mortgages  for  elderly  homeowners. 
The  provision  creates  an  innovative 
approach  using  Government  and  pri- 
vate industry  to  allow  the  elderly  to 
access  the  equity  in  their  homes.  This 
demonstration  could  provide  a  new 
revolutionary  method  for  the  elderly 
without  adequate  cash-flow  to  utilize 
the  equity  that  they  accumulated  on 
their  homes  for  their  inunediate  cash 
needs.  I  applaud  the  sponsors  of  this 
provision  and  look  forward  to  the  re- 
sults of  the  demonstration. 

Mr.  President,  several  other  provi- 
sions have  been  altered  or  removed 
from  the  bill.  I  thank  my  colleagues 
who  have  participated  in  crafting  this 
compromise.  They  have  acted  in  a  very 
responsible,  fiscally  accountable 
manner.  This  compromise  now  gives 
the  Congress  a  housing  bill  that  we 
can  all  support  and  I  encourage  my 
colleagues  to  do  so. 

Lastly,  I  want  to  publicly  acknowl- 
edge the  significant,  meaningful,  con- 
structive efforts  of  Secretary  of  HUD 
Samuel    Pierce    and    his    able    staff 


throughout  the  hundreds  of  hours  of 
negotiations    that    have    taken    place 
since  the  Senate  point  of  order  on  the 
Budget  Act  prevailed.  The  Secretary 
has  provided  valuable  counsel  and  di- 
rection  to   the   many    hands   in    the 
House     of     Representatives,     Senate, 
OMB.  and  the  White  House  who  craft- 
ed this  historic  piece  of  housing  legis- 
lation. Secretary  Pierce  is  to  be  com- 
mended for  seeing  that  the  100th  Con- 
gress enact  bipartisan  housing  legisla- 
tion and  that  this  country  and  its  citi- 
zens enjoy  for  the  first  time  in  7  years 
a  free  standing  Federal  housing  bill.  I 
know  that  Secretary  Pierce  takes  great 
pride  in  what  has  been  accomplished 
these  past  days.  Such  is  reflected  m 
this  compromise  package.  He  has  great 
reason  to  be  proud  and  I  compliment 
him  for  his  continuous  support,  en- 
couragement, counsel,  and  assistance 
to  reach  what  all  of  us  in  the  Senate 
believe   to   be   a   fiscally    responsilile, 
well     designed,     innovative     housing 
package. 

I  would  like  to  close  by  saying  thank 
you  again  to  the  people  who  worked  in 
the  spirit  of  compromise  to  come  up 
with  this  important  piece  of  housing 
legislation,  and  the  staff  who  worked 
through  many  nights  to  bring  us  to 
this  point  where  we  have  a  bill  that 
can  be  approved  and  signed  by  the 
President. 

Mr.  BOND.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  the  re- 
vised conference  report  on  S.  825,  the 
housing  authorization  bill.  I  commend 
my  colleagues  for  their  diligence  in 
hammering  out  a  compromise  that  we 
can  all  support. 

As  many  of  my  colleagues  have 
noted,  it  has  been  7  years  since  the 
Senate  and  House  Banking  Commit- 
tees have  agreed  on  a  comprehensive 
reauthorization  for  Federal  housing 
programs.  We  need  a  housing  policy  in 
this  country.  Our  housing  programs 
need  to  be  reworked  to  ensure  that 
those  who  need  the  benefits  most  re- 
ceive them.  This  legislation  makes 
much-needed  improvements  in  the  op- 
eration of  many  housing  programs  and 
I  am  pleased  that  the  Senate  is 
moving  forward  with  it. 

The  housing  conference  report  per- 
manently extends  the  insuring  author- 
ity for  FHA.  so  that  American  home- 
buyers  will  not  suffer  the  inconven- 
ience of  the  interruptions  that  have 
plagued  FHA  for  the  past  2  years.  S. 
825  authorizes  rural  enterprise  zones. 
We  have  had  tremendous  success  with 
rural  enterprise  zone  in  Missouri  and  I 
believe  that  they  are  a  very  effective 
way  to  promote  economic  development 
in  rural  America.  This  legislation  also 
makes  some  progress  toward  encourag- 
ing tenant  management  of  public 
housing.  Cochran  Gardens  in  St.  Louis 
is  one  of  the  Nation's  most  successful 
tenant  run  projects  and  I  hope  that 
next  year  in  the  Banking  Committee 
we  are  able  to  do  more  to  encourage 


tenant   management.    I    also   support 
the  provision  which  revised  the  UDAG 
formula  to  allow  more  cities  to  qualify. 
I  am  also  pleased  that  the  provisions 
I  found  troublesome  in  the  original 
conference  report  have  been  removed. 
The  antidisplacement  language  which 
would  have  restricted  cities'  ability  to 
use  CDBG  and  UDAG  funds  has  been 
modified.   The   antidisplacement   lan- 
guage was  a  well-intentioned  attempt 
to  deal  with  the  disappearance  of  low- 
income  housing  as  cities  are  redevel- 
oped,  however,   it  is  a  problem  that 
exist  only  in  cities  where  the  economy 
is  booming.  This  is  not  the  case  in 
most  of  the  United  States.  The  com- 
promise language  would  allow  that  if 
cities  can  demonstrate  to  HUD  that 
there  is  an  adequate  supply  of  low-  and 
moderate-income    housing,    they    will 
not  have  to  replace  the  demolished 
units.   This   is   a   reasonable   solution 
that  allows  CDBG  and  UDAG  funds 
to  be  used  for  revitalization  of  inner 
cities  but  does  give  low-income  resi- 
dents protections  in  those  situations 
where  there  is  no  other  housing  for 

them.  ,  .„ 

The  budget  problems  with  the  bul 
have  been  resolved  and  the  total 
spending  level  is  truly  below  the  level 
in  the  housing  authorization  that 
passed  the  Senate  in  March.  This  is  a 
reasonable,  responsible  housing  bill 
and  I  encourage  my  colleagues  to  sup- 
port it.  .  .  ^  T 
Mr.  CRANSTON.  Mr.  President.  I 
thank  all  Senators  who  have  spoken  of 
the  cooperation  and  collaboration  we 
have  had  on  all  sides.  I  thank  those 
who  paid  tribute  to  At  D'Amato  and 
myself  and  the  staff  who  worked  on 
this.  I  believe  we  are  ready  to  vote  on 
this  measure. 

Mr.  DOLE.  Mr.  President.  I  rise  in 
support  of  the  amendment  to  the 
Housing  and  Community  Development 
,  Act  which  the  distinguished  Senators 
Garn,  D'Amato,  Domenici.  Cranston. 
and  others  have  worked  so  diligently 
to  develop.  This  Nation  needs  a  hous- 
ing bill.  It  has  been  several  years  since 
we  have  had  a  comprehensive  authori- 
zation bill.  . 
I  commend  my  colleagues  for  their 
efforts  to  develop  a  bill  that  truly  re- 
sponds to  America's  urgent  and  unmet 
housing  and  community  development 
needs.  But  they  are  also  to  be  com- 
mended for  working  long  and  hard  for 
a  bill  that  faces  up  to  America's  eco- 
nomic realities  and  economic  needs. 
The  amendment  we  have  before  us 
meets  the  test  of  being  both  respon- 
sive and  responsible. 

TRUTH  IN  BUDGETING 

First  of  all,  this  amendment  reduces 
the  overall  price  tag  on  housing  and 
community  development  programs  to 
the  point  that  it  is  within  reasonable 
and  acceptable  authorization  levels. 
This  amendment  represents  truth  in 
budgeting:  It  recognizes  the  true  costs 
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of    providing    this 
years  ahead. 

Second,  it  resolves  the  budgetary 
Issues  related  to  the  conference  agree- 
ment and  eliminates  or  modifies  other 
provisions  that  are  either  bad  public 
policy  or  just  too  expensive  for  us  to 
afford  at  a  time  of  record  deficits. 


ELIMINATION  OF  COSTLY  PROVISIONS 

This  amendment  terminates  the 
HODAG  and  section  235  homeowner- 
ship  programs  at  the  end  of  fiscal  year 
89  and  repeals  the  Solar  bank.  These 
programs  have  outlived  their  useful- 
ness and  presently  do  not  work  or  do 
not  work  well.  We  can  weU  afford  to 
do  without  them. 

The  new  Rural  Housing  Grant  Pro- 
gram and  Direct  Loan  Program  to  pre- 
vent defaults,  both  of  which  were  in- 
cluded in  the  conference  report,  have 
been  eliminated. 

Nehemiah  will  be  authorized  as  a  2- 
year  program  with  funding  at  $25  mil- 
lion for  1988  and  $100  million  for  1989. 

Also  eliminated  or  restricted  are  pro- 
visions regarding  assistance  to  indirect 
displacees  and  other  CDBG  antidispla- 
cement provisions  which  would 
commit  the  Federal  Government  to 
additional  subsidies  at  an  unknown 
cost  for  years  to  come. 

This  amendment  also  modifies  provi- 
sions that  would  expand  to  an  unnec- 
essary extent  the  lead-based  paint  re- 
moval procedures  already  being  imple- 
mented by  HUD.  The  cost  of  the  pro- 
posed expanded  activity  contained  m 
the  conference  agreement  Is  both  ex- 
cessive and  unnecessary. 

RETENTION  OF  POSITIVE  FEATURES 

Let  me  now  turn  just  briefly  to  some 
of  the  positive  features  of  the  confer- 
ence agreement  which  this  amend- 
ment would  retain. 

First  this  amendment  would  perma- 
nently authorize  the  FHA  mortgage 
insurance  programs.  FHA  has  helped 
provide  access  to  credit  for  many 
people  in  this  country  who  otherwise 
could  not  afford  to  own  their  own 
homes.  Home  buyers,  especially  fu^t- 
time  buyers,  as  well  as  the  housing  m- 
dustry,  have  had  enough  of  the  on- 
agaln.  off-agaln  approach  to  FHA  In- 
suring authority.  It's  time  to  perma- 
nently authorize  these  programs. 

Second,  this  amendment  authorizes 
a  reasonable  level  of  funding  for  the 
section  202  program  of  housing  for  the 
elderly  and  handicapped.  In  addition, 
it  places  new  emphasis  on  meeting  the 
needs  of  the  physically  Impaired,  the 
developmentaUy  disabled,  and  the 
chronically  mentally  111. 

Third,  this  amendment  reauthorizes 
farmers  home  programs  that  are  so 
vital  to  making  housing  more  habita- 
ble and  affordable  In  rural  America. 
Rural  areas  continue  to  have  a  dispro- 
portionate share  of  families  In  need  of 
adequate  housing.  And  farmers  home 
plays  an  Important  role  In  responding 
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proach.   UDAG's   provide   leverage   to 
entice  and  expand  private  sector  devel- 


What  we  have  ended  up  with  is  a 
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to  those  needs  in  Kansas  as  well  as 
many  other  areas  of  this  country. 

Finally,  this  amendment  would  au- 
thorize free-standing  vouchers  that 
will  give  this  form  of  assistance  a 
chance  to  prove  its  effectiveness.  A  2- 
year  rural  voucher  demonstration  is 
also  authorized.  Vouchers  are  not  the 
only  answer  to  our  Nation's  housing 
problems,  but  they  certainly  should 
play  an  important  role. 

CONCLDDIIfG  RKMAKKS 

In  short,  by  voting  for  this  amend- 
ment, we  will  be  voting  for  fiscal  re- 
sponsibility. We  will  not  be  voting  to 
maintain  existing  programs  at  levels 
that  are  too  high,  nor  will  we  be  creat- 
ing a  lot  of  new  and  unnecessary  pro- 
grams at  a  time  of  record  deficits. 

This  amendment  recognizes  that  one 
of  the  best  things  we  can  do  to  make 
housing  more  affordable  is  to  keep  our 
economy  strong  and  healthy.  Low  in- 
flation and  low  interest  rates  can  do 
more  for  housing  than  all  of  the  Gov- 
ernment programs  put  together. 

At  the  same  time,  this  amendment 
represents  a  commitment  to  continue 
to  reach  out  to  those  truly  in  need,  in- 
cluding the  elderly,  the  handicapped, 
and  the  homeless.  And  this  amend- 
ment represents  a  commitment  to  do 
what  we  can  to  help  keep  housing  af- 
fordable. I  intend  to  do  my  part  to  see 
that  we  do. 

I  understand  that,  as  amended,  the 
White  House  has  agreed  to  sign  this 
bill  into  law. 

Again,  I  congratulate  ray  colleagues 
for  their  diligence  in  coming  up  with  a 
workable  compromise.  I  intend  to  sup- 
port it  and  I  urge  other  Senators  to  do 
the  same. 

Mr.  SANPORD.  Mr.  President,  I  rise 
in  support  of  S.  825,  as  amended,  the 
Housing  and  Conununity  Development 
Act  of  1987.  I  commend  the  distin- 
guished Housing  Subcommittee  chair- 
man. Senator  Cramston,  and  the  dis- 
tinguished ranking  minority  member. 
Senator  D'Amato,  for  their  efforts  in 
crafting  a  housing  bill  that  accommo- 
dates the  various  concerns  that  have 
kept  this  bill  from  moving  forward. 

I  would  also  like  to  commend  the  ef- 
forts of  two  distinguished  minority 
members.  Senators  Garn  and  Douen- 
ici.  who  have  helped  craft  this  com- 
promise bill  and  have  deliberated  with 
the  administration.  The  compromise 
bill,  pending  today,  would  not  be  on 
the  floor  without  their  help.  Staff 
should  also  be  congratulated  for  their 
extraordinary  efforts  to  move  this  bill 
forward.  It  is  now  incumbent  on  Sena- 
tors to  show  their  support  for  this  leg- 
islation that  will  extend  and  revise 
current  housing  and  community  devel- 
opment programs  and  help  meet  the 
growing  need  for  affordable  housing. 

The  bill  that  we  have  before  us 
today  has  undergone  several  changes 
since  it  was  brought  to  the  floor  as  a 
conference  report.  There  are  many 
provisions  in  the  bill  that  Members  will 


individually  find  hard  to  swallow.  I  for 
one.  am  very  upset  that  rural  housing 
programs  are  once  again  given  short 
shrift.  The  current  compromise  bill 
would  require  rural  housing  needs  to 
be  met  with  housing  vouchers,  a  big 
city  remedy  to  a  rural  problem.  Big 
cities  are  not  happy,  however,  because 
they  have  had  to  compromise  on  the 
Nehemiah  Homeownership  Program. 

But,  as  a  whole  it  is  not  only  a  bill 
we  can  live  with,  but  a  bill  that  we 
need.  It  has  been  far  too  long— indeed 
over  6  years— since  a  freestanding 
housing  bill  has  been  enacted.  During 
that  time  we  have  repeatedly  seen  pe- 
riods in  which  the  authority  for  the 
Federal  Housing  Administration's 
mortsrage  insurance  programs  has 
lapsed,  forcing  FHA  to  shut  down. 
Such  disruption  has  clearily  harmed 
our  housing  industry  and  thousand  of 
home  buyers.  At  a  time  of  tremendous 
volatility  in  the  stock  markets,  I  be- 
lieve it  is  essential  that  we  do  what  we 
can  to  provide  stability  and  support  to 
America's  home  buyers  by  grsintlng 
FHA  permanent  authority. 

The  compromise  bill  we  have  before 
us  is  not  a  budget  buster,  nor  was  its 
predecessor.  The  pending  version  of  S. 
825  would  authorize  an  aggregate 
budget  authority  level  of  $15  billion 
for  fiscal  year  1988  and  $15.3  for  fiscal 
yeau-  1989.  I  must  point  out  that  the 
fiscal  year  1988  level  of  $15  billion  is 
$300  million  below  the  fiscal  year  1987 
level,  $600  million  below  the  concur- 
rent budget  resolution  for  fiscal  year 
1988  and  $900  million  below  the 
House-passed  bill. 

Indeed,  far  from  being  a  budget- 
busting  bill,  conferees,  with  budgetary 
concerns  constantly  in  mind,  decided 
to  reduce  the  authorizations  In  this 
bill  below  the  amounts  expected  from 
appropriations.  This  bill  authorizes 
less  spending  than  has  been  appropri- 
ated for  the  new  fiscal  year  in  appro- 
priations legislation  for  urban  and 
rural  housing  that  has  already  been 
passed  by  both  the  House  and  the 
Senate. 

The  $15  billion  authorization  called 
for  in  this  conference  report  must  be 
viewed  against  the  backdrop  of  the 
more  than  70-percent  cuts  that  have 
taken  place  In  housing  and  community 
development  programs  since  1980.  In 
view  of  the  huge  waiting  lists  for 
public  housing  we  are  seeing  through- 
out the  country— and  in  my  own  State 
of  North  Carolina  we  have  as  many 
families  on  the  waiting  lists  as  are 
housed  in  some  areas— and  the  grow- 
ing number  of  homeless  families  and 
elderly  people,  we  must  simply  provide 
at  least  the  $15  billion  called  for  to 
support  our  housing  programs. 

The  Importance  of  this  bill  must  be 
recognized:  it  makes  permanent  the 
mortgage  insuring  authority  of  the 
FHA;  it  reauthorizes  for  2  years  the 
HUD  and  PmHA  assisted  housing  pro- 
grams; it  reauthorizes  the  Community 


Development  Block  Grant  and  Urban 
Development  Action  Grant  programs 
that  have  provided  revitalization  as- 
sistance to  so  many  of  our  communi- 
ties; it  preserves  our  stock  of  low- 
income  housing  and  it  reauthorizes 
our  rural  housing  programs. 

In  addition,  I  believe  that  the  bill  es- 
tablishes a  number  of  innovative  dem- 
onstration programs  that  will  assist 
communities  in  devising  more  compre- 
hensive solutions  to  housing  problems. 
I  commend  in  particular  a  demonstra- 
tion program  conceived  by  the  Char- 
lotte Housing  Authority  in  my  home 
State  of  North  Carolina.  That  pro- 
gram, entitled  the  "Public  Housing 
Comprehensive  Transitional  Demon- 
stration Program,"  is  designed  to 
foster  better  coordination  between  our 
Federal  housing  programs  and  other 
Federal  programs. 

The  transition  program  will  allow 
participants  to  continue  to  live  in 
public  housing  while  receiving  assist- 
ance from  a  variety  of  programs,  in- 
cluding remedial  education,  comple- 
tion of  high  school,  job  training  and 
preparation  assistance,  substance 
abuse  treatment  and  counseling,  train- 
ing in  homemaking  skills,  or  training 
in  money  management.  Those  partici- 
pating in  this  demonstration  would 
not  be  forced  to  move  out  of  public 
housing  the  moment  their  income 
rises  above  the  levels  traditionally  per- 
mitted for  public  housing  residents, 
but  would  be  permitted  to  stay  put  for 
a  limited  period  while  preparing  for 
the  transition  to  private  housing.  The 
concept  behind  the  demonstration  is 
one  I  am  sure  we  can  all  embrace:  re- 
moving the  obstacles  into  the  labor 
and  private  housing  markets  for  our 
low-Income  families. 

Mr.  President,  the  legislation  also 
contains  a  number  of  provisions  to  in- 
crease the  efficiency  of  our  housing 
programs  and  to  expand  the  home 
ownership  opportunities  for  residents 
of  public  housing.  While  the  compro- 
mise bill  is  not  perfect,  I  believe  it  de- 
serves our  solid  support.  It  is  fairly 
close  to  the  Senate's  original  version 
of  the  bin,  which  passed  this  body  by  a 
solid  vote  of  71-27.  It  is  a  bipartisan 
bill  that  meets  the  needs  of  a  wide  va- 
riety of  people  and  places.  I  again 
commend  Senators  Cranston, 

D'Amato,  Domenici  and  Garn  on  the 
fine  job  they  have  done  in  bringing 
this  legislation  to  the  floor  and  urge 
my  colleagues  to  support  it. 

Mr.  SASSER.  Mr.  President,  as  a 
member  of  the  Housing  Subconunit- 
tee,  I  rise  in  strong  support  of  this 
amendment  to  S.  825,  the  Housing  and 
Conununity  Development  Act  of  1987. 
The  alterations  made  by  this  amend- 
ment are  significant.  There  is  no 
longer  a  budgetary  issue  that  can 
raised  concerning  this  bill.  I  commend 
my  colleagues  in  formulating  this  com- 
promise on  this  Important  bill. 
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The  Housing  and  Community  Devel- 
opment Act  of  1987  is  the  first  signifi- 
cant housing  bill  in  7  years— it  is  legis- 
lation that  is  long  overdue.  Indeed,  the 
bill  contains  several  critical  provisions, 
particularly  to  assist  persons  in  afford- 
ing homes  and  to  aid  economically  dis- 
tressed communities. 

Mr.  President,  as  Important  as  this 
bin  is.  it  just  begins  to  address  the 
mammoth  housing  problem  facing 
America.  This  legislation  really  only 
sets  the  stage  for  the  broader,  funda- 
mental reassessment  of  our  national 
housing  policy,  that  the  Housing  Sub- 
committee wUl  conduct  In  the  months 
ahead.  It  Is  our  goal  to  comprehensive- 
ly evaluate  the  role  of  the  Federal 
Government  In  the  provision  of  our 
Nation's  housing.  And  to  attempt  to 
develop  new  approaches  to  both  new 
and  old  problems. 

Mr.  President,  housing  Is  one  of  the 
biggest  problems  facing  this  country. 
Since  1970,  housing  prices  have  risen 
at  a  rate  four  times  higher  than  in- 
comes. Further,  indications  are  that  a 
drastic  shortage  of  affordable  housing, 
particularly  for  low-Income  families,  is 
developing.  And  for  first  time  home 
buyers,  the  words  "housing"  and  "af- 
fordability"  are  becoming  a  contradic- 
tion in  terms.  Since  1980,  the  rate  of 
homeownership  has  declined,  after 
rising  steadily  for  35  years— the  great- 
est decline  has  been  among  home 
buyers  25  to  34  years  old. 

Mr.  President,  I  am  pleased  that  this 
bin  makes  many  Important  contribu- 
tions to  the  Nation's  housing  and  com- 
munity development  needs.  First,  it 
provides  for  the  permanent  authoriza- 
tion of  FHA  mortgage  insurance  pro- 
grams. We  will  not  experience  again 
the  disgrace  of  having  the  FHA  shut 
down  six  times  in  1  year— for  a  total  of 
51  days.  We  will  no  longer  Impose 
needless  costs  on  home  buyers  and 
seUers.  and  the  Nation's  real  estate  in- 
dustry. 

Second,  Mr.  President,  the  bill  pro- 
hibits the  imposition  of  user  fees  on 
the  activities  of  the  Government  spon- 
sored secondary  mortgage  market 
agencies.  I  am  proud  that  I  fought 
against  user  fees.  In  both  the  Budget 
and  Banking  Committees.  The  propos- 
als to  impose  user  fees  were  a  blatant 
attempt  by  the  administration  to  tax 
individuals  and  financial  institutions 
for  using  the  self-funding  Federal 
credit  agencies.  Mr.  President,  I  am 
pleased  that  as  a  result  of  this  bill  the 
budget  win  not  be  balanced  at  the  fur- 
ther expense  of  the  homeownership 
aspirations  of  young  Americans. 

Another  provision  of  this  bUl,  the 
development  of  which  I  was  very 
much  Involved,  and  take  particular 
pride  In.  was  the  change  in  the  section 
formula  for  the  UDAG  Program.  Over 
the  past  few  years  the  UDAG  Program 
has  been  successful  in  assisting  dis- 
tressed urban  communities  with  a 
unique  public-private  cooperative  ap- 


proach. UDAG's  provide  leverage  to 
entice  and  expand  private  sector  devel- 
opment, create  jobs  and  stem  the 
spiral  of  urban  decay.  Since  1978. 
every  donar  spent  by  the  UDAG  Pro- 
gram has  been  matched  by  $6  from 
the  private  sector. 

However,  in  recent  years  as  the 
money  available  for  this  worthy  pro- 
gram became  limited,  many  projects 
which  were  eligible  under  the  existing 
selection  criteria  could  not  be  funded. 
Unfortunately,  many  of  the  most  pro- 
ductive, job  creating  projects  went 
without  funding.  Consequently.  Mr. 
President,  I  worked  with  several  of  my 
distinguished  colleagues  In  developing 
a  formula  which  places  greater  em- 
phasis on  projects  designed  to  relieve 
economic  distress  in  a  local  communi- 
ty—the focus  of  the  UDAG  Program 
when  enacted. 

Mr.  President,  this  bill  contains 
many  other  worthy  and  notable  provi- 
sions which  are  designed  to  enhance 
our  Nation's  housing  opportunities  an 
its  communities.  Among  other  things, 
the  bin  provides  expanded  authority 
for  the  FHA  to  insure  adjustable  rate 
mortages— a  program  which  wUl  be  of 
great  assistance  to  home  buyers.  It  au- 
thorizes a  demonstration  program  to 
expand  the  availability  of  home  equity 
conversion  mortgages— a  means  for 
the  elderly  to  gain  needed  funds  from 
their  most  valuable  asset,  their  home. 
In  the  area  of  public  housing,  the  bill 
would  permit  tenants  to  form  corpora- 
tions for  the  purpose  of  managing 
their  projects,  and  on  a  demonstration 
basis,  even  allow  tenants  to  own  their 
own  projects.  And  the  bUl  authorizes 
funds  for  another  demonstration  pro- 
gram to  assist  housing  authorities  in 
providing  child  care  services. 

In  sum,  Mr.  President,  this  Is  vltany 
Important  legislation  and  Is  long  over 
due.  Our  Nation's  housing  problem  is 
serious  and  worsening;  it  deserves  our 
deepest  commitment.  This  bUl  is  an 
Important  first  step.  I  yield  the  floor. 
Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  support  the  amendment  of- 
fered by  the  distinguished  senior  Sen- 
ator form  California  [Mr.  Cranston] 
and  to  compliment  him  on  his  role  in 
bringing  this  blU  before  the  Senate. 

I  want  to  take  a  few  moments  to  Im- 
press upon  my  coUeagues  the  impor- 
tance of  passing  a  housing  biU  at  this 
time. 

Mr.  President,  it  has  been  7  years 
since  the  Senate  has  passed  an  inde- 
pendent, free  standing  housing  bin. 
Yet.  during  the  same  period  we  have 
seen  valuable  community  and  econom- 
ic development  programs  like  CDBG 
and  UDAG  targeted  for  elimination  or 
crippled  by  severe  funding  cuts.  Sadly, 
housing  assistance  for  low-Income 
people  has  decreased  by  70  percent, 
and  elderly  housing  opportunities 
have  decreased  by  over  80  percent 
during  the  same  period. 


What  we  have  ended  up  with  is  a 
hodgepodge  of  housing  and  economic 
development  programs  whose  objec- 
tives have  been  blurred  and  whose 
tasks  have  been  made  much  more  dif- 
ficult through  repeated  budget  cuts. 

In  my  opinion,  we  need  a  housing 
bill  now  to  bring  stability  and  restore 
direction  to  our  Nation's  housing  and 
economic  development  programs.  We 
need  to  reassure  those  individuals  and 
young  families  who  rely  on  FHA  to  fi- 
nance their  homes  that  the  needless 
shut  downs  of  FHA  will  not  be  repeat- 
ed. We  need  to  reassure  the  poor  and 
the  elderly  that  housing  opportunities 
wUl  continue  to  be  available  to  them 
and  their  famUles.  We  need  to  reas- 
sure our  Nation's  cities  that  vital  com- 
munity development  programs  like 
UDAG  and  CDBG  will  be  there  to 
help  them  rebuild  and  bring  economic 
opportunities  to  their  communities. 

I  think  the  Senate  can  send  that 
message  today  If  we  pass  this  legisla- 
tion, and  I  urge  all  my  coUeagues  to 
vote  for  this  blU. 

Mr.  President  the  legislation  before 
us  today  makes  some  very  important 
changes  to  our  Nation's  housing  and 
community  development  programs, 
and  I  would  like  to  take  just  a  moment 
to  highlight  some  of  these. 


PERMANENT  FHA  AUTHORITY 

This  legislation  win  permanently 
extend  FHA  lending  authority  and 
will  avoid  the  needless  disruption  in 
home  mortgage  finance  that  plagued 
FHA  during  1986.  As  many  of  my  col- 
leagues may  recall,  during  the  last  2 
years  Congress  has  had  to  pass  a  series 
of  stop-gap,  short-term  bills  to  extend 
authority  for  FHA  Insurance  and 
other  programs. 

Despite  our  best  efforts,  FHA  insur- 
ance shut  down  six  times  diuing  1986 
for  a  total  of  51  days  and  that  was  at  a 
time  when  demand  for  FHA  insurance 
has  been  the  highest  in  history,  at  a 
time  when  5,000  to  10,000  applications 
were  being  submitted  every  day. 

These  disruptions  were  simply  irre- 
sponsible and  must  not  be  anowed  to 
be  repeated.  By  adopting  this  provi- 
sion, we  are  taking  a  major  step  In  re- 
assuring American  homebuyers  and 
the  home  mortgage  finance  Industry 
that  such  disruptions  will  never  occur 
again. 

COMMUNITY  AND  ECONOMIC  DEVELOPMENT 

Vital  community  development  pro- 
grams like  the  Community  Develop- 
ment Block  Grant  [CDBG]  Program 
and  the  Urban  Development  Action 
Grant  [UDAG]  Program  are  reauthor- 
ized for  2  additional  years.  Both  pro- 
grams win  be  funded  at  their  current 
appropriated  levels  of  $3  bUlion  and 
$225  nullion  respectively. 

As  many  of  my  coUeagues  wiU  recaU, 
these  programs  have  been  the  repeat- 
ed targets  of  budget  cutting  proposals. 
I  have  opposed  those  cuts  in  the  past. 
and  I  am  deUghted  that  the  conferees 
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have  decided  to  maintain  these  pro- 
grams at  their  current  levels. 

The  bill  before  us  also  contains  nec- 
essary changes  to  the  UDAG  selection 
criteria  to  allow  at  least  35  percent  of 
the  grant  fund  to  be  awarded  on  the 
basis  of  project  merit  only.  These 
changes  are  similar  to  legislation,  S. 
1133.  that  I  introduced  in  the  99th 
Congress,  and  I  believe  that  they  will 
do  much  to  restore  broad  political  sup- 
port for  the  UDAG  Program. 

GRSAT  LAKKS  EROSION  RELIKF 

An  important  new  provision  will 
assist  families  whose  homes  are  in 
danger  of  falling  into  the  Great  Lakes. 
It  will  allow  homeowners  who  qualify 
for  Federal  Flood  Insurance  Program 
[FFTP]  to  make  a  claim  for  up  to  40 
percent  of  the  value  of  their  home  to 
relocate  it  behind  a  30-  or  60-year  ero- 
sion line. 

This  additional  coverage  is  a 
common  sense  approach  to  a  very  dif- 
ficult problem.  Homeowners  win  be- 
cause they  no  longer  have  to  sit  idly 
by  and  watch  their  homes  fall  into  the 
water  before  making  a  claim  under  the 
FPIP.  The  Federal  Government  wins 
because  the  amount  of  the  claim  is  re- 
duced by  more  than  half  since  the  cost 
of  relocation  is  substantially  below  the 
cost  of  paying  the  full  claim.  The  envi- 
ronment wins  by  promoting  a  policy 
that  moves  development  back  from 
our  Nation's  shorelines. 

This  provision  has  the  support  of 
the  Association  of  State  Floodplain 
Managers,  Inc..  the  Coastal  State  Or- 
ganization, the  Center  for  the  Great 
Lakes,  the  Coastal  Alliance,  the  Na- 
tional Wildlife  Federation,  and  the 
Sierra  Club.  Coastal  Committee. 

CHILD  CAKE  IN  P0BLIC  HOUSING 

Testimony  before  the  Housing  Sub- 
committee has  shown  that  an  increas- 
ing number  of  families  with  young 
children  are  seeking  housing  assist- 
ance. The  bill  responds  to  this  new 
challenge  by  authorizing  a  $5  million 
demonstration  program  for  child  care 
in  public  housing. 

The  provision  adopted  by  the  confer- 
ees is  similar  to  legislation  I  have  in- 
troduced in  both  the  99th  and  100th 
Congress  and  is  based  on  a  successful 
model  already  in  place  that  allows 
nonprofit  organizations  to  conduct 
before  and  after  school  child  care  in 
public  schools. 

ENTEXrUSX  ZONE  LEGISLATION 

As  a  long  time  supporter  of  enter- 
prise zone  legislation.  I  am  delighted 
that  the  conferees  have  included  a 
provision  that  gives  the  Secretary  of 
HUD  the  authority  to  designate  up  to 
100  enterprise  zones. 

Although  this  provision  only  pro- 
vides HUD  with  the  administrative  au- 
thority to  create  such  zones.  I  believe 
is  an  important  first  step  to  further 
Job  creation  and  economic  revitaliza- 
tion  in  our  Nation's  most  distressed 
communities. 


Mr.  KERRY.  Mr.  President.  I  would 
like  to  commend  the  distinguished 
Senators  from  California  and  New 
York  as  well  as  the  other  Senate  and 
House  conferees  to  the  housing  au- 
thorization beofre  us  today,  for  the 
diligence  they  have  displayed  in  bring- 
ing this  measure  to  the  floor  for  our 
consideration  in  such  an  expeditious 
manner.  The  legislation  before  us 
today  is  vitally  important  and  is  the 
first  free-standing  housing  authoriza- 
tion passed  since  1980.  The  Senate 
passed  its  version  of  the  bill  early  in 
this  session  of  the  100th  Congress  and 
the  House  did  likewise  shortly  thereaf- 
ter. While  I  believe  that  the  original, 
better  Senate  version  met  this  Na- 
tion's housing  needs  I  support  the  bill 
before  us  today  and  urge  my  col- 
leagues to  join  in  its  passage. 

As  most  of  my  colleagues  know,  the 
Federal  Government  has  undertaken  a 
massive  disinvestment  in  housing, 
forcing  on  the  Nation  at  large,  a  crisis 
of  enormous  proportions.  Since  1980. 
Federal  funding  levels  for  housing 
have  been  reduced  by  more  than  70 
percent.  This  crisis  in  decent,  afford- 
able housing  affects  not  only  low- 
income  families,  but  the  handicapped, 
the  elderly  and  middle-income  families 
as  well  and  has  proven  to  be  one  of  the 
fundamental  causes  of  our  current 
homelessness  problem.  The  legislation 
before  us  today  attempt  to  stem  the 
tide  of  disinvestment  by  providing  for 
the  smooth  and  continued  operation 
of  existing  housing  and  community  de- 
velopment programs.  The  2-year  au- 
thorization of  all  but  a  very  few  pro- 
grams provided  by  this  bill  will  go  a 
long  way  toward  providing  a  sense  of 
stability  and  continuity  not  only  to 
these  vital  programs  but  also  to  the 
States  and  localities  that  administer 
them,  that  have  limped  along  on  stop- 
gap authorizations  since  1980. 

In  addition  to  reauthorizing  housing 
and  community  development  pro- 
grams with  adjustments  to  comply 
with  the  budget  summit  agreement, 
the  bill  contains  a  number  of  other  im- 
portant provisions.  First,  it  provides 
the  FHA  with  permanent  insurance 
authority.  I  do  not  have  to  remind  my 
colleagues  of  the  disaster  that  ensued 
last  year  when  the  FHA  was  forced  to 
shut  down  six  times  for  a  total  of  51 
days  when  Congress  failed  to  pass  the 
FHA  extension  legislation.  Permanent 
authority  for  the  FHA  will  eliminate 
this  as  a  possibility  in  the  future. 

The  bill  also  prohibits  fee  increases 
that  have  been  proposed  to  reduce 
Federal  support  for  the  Nation's  home 
mortgage  system;  provides  for  a  fairer 
project  selection  system  for  the  Urban 
Development  Action  Grant  [UDAG] 
Program;  allows  for  the  testing  of  new 
approaches  to  the  management  of 
public  housing;  and  implements  the 
Fair  Housing  Initiatives  Program. 

I  regret  that  the  Nehemiah  Home- 
ownership  Grant  Program  has  been 


reduced  to  the  2-year  authorization 
with  limited  sums  of  $25  million  in 
fiscal  year  1988  and  $100  million  in 
fiscal  year  1989.  The  program  will,  I 
am  sure,  prove  itself  over  the  next  2 
years  and  be  reauthorized  rather  than 
permanently  sunset  at  the  end  of  this 
2-year  period.  Like  the  Boston  and 
Massachusetts  Housing  Partnership 
Programs.  Nehemiah  builds  on  the  ini- 
tiatives and  commitments  of  local 
and/or  State  participation  to  create 
much  needed  housing  stock  for  a 
range  of  citizens. 

Equally  as  important,  Mr.  President, 
this  bill  provides  us  with  the  breathing 
room  necessary  to  begin  to  take  a 
fresh  look  at  our  national  housing 
policy  and  to  formulate  comprehen- 
sive housing  legislation.  I  know  that 
my  distinguished  colleague  from  Cali- 
fornia, Senator  Cranston,  has  indicat- 
ed that  this  will  be  one  of  his  top  legis- 
lative priorities  as  chairman  of  the 
Housing  Subcommittee  during  the 
coming  months  and  I  would  like  to  ex- 
press my  support  for  his  efforts  in  this 
regard  and  my  willingness  to  assist 
that  effort  in  whatever  ways  are  ap- 
propriate. 

Mr.  I*resident,  no  area  of  develop- 
ment is  more  crucial  to  our  national 
well-being  than  housing.  We  need 
enough  quality  housing  to  meet  the 
needs  of  our  citizenry;  it  must  be  af- 
fordable to  all  income  groups;  it  must 
suit  a  great  variety  of  needs  and  pref- 
erences and  it  must  be  located  reason- 
ably close  to  where  jobs  are.  The  eco- 
nomic health  of  our  communities  and 
the  well-being  of  our  citizens  depend 
in  large  part  on  stimulating  a  better 
performance  in  the  housing  market. 
This  effort  will  require  a  renewed  com- 
mitment on  the  part  of  the  Federal 
Government  to  the  goal  of  providing  a 
decent  and  suitable  living  environment 
for  every  American.  The  bill  before  us 
today  goes  a  long  way  toward  accom- 
plishing this  goal.  I  reiterate  my 
wholehearted  support  for  the  measure 
and  urge  my  colleagues  to  pass  it  expe- 
ditiously. 

Mr.  CHAFEE.  Mr.  President,  shortly 
the  Senate  will  consider  a  compromise 
housing  bill  which  is  a  sound  and  rea- 
sonable response  to  this  year's  chal- 
lenge in  housing:  To  renew  and  update 
our  basic  housing  programs  in  a  way 
that  responds  to  the  need  but  is  fiscal- 
ly responsible.  The  package  before  us 
today  fills  that  bUl,  and  I  urge  my  col- 
leagues to  give  it  their  support. 

I'd  like  to  commend  Senators 
D'Amato.  Armstrong,  Cranston.  Do- 
MENici.  and  Garn  for  their  work  in 
bringing  this  bill  to  the  floor.  It  is  a 
substantive,  good-faith  effort  to  ad- 
dress each  of  the  objections  that  was 
raised  to  the  housing  conference 
report  considered  In  the  Senate  last 
month.  In  that  regard,  it  is  an  extraor- 
dinary agreement,  and  deserves  the 
support  of  the  full  Senate. 
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This  bill  differs  in  several  key  re- 
spects from  the  conference  report,  and 
I'd  like  to  outline  briefly  some  of  the 
changes  that  have  been  made. 

First,  the  technical  problem  with  the 
conference  report  that  gave  rise  to  a 
budgetary  point  of  order  has  been  re- 
solved. As  my  colleagues  will  recall, 
the  conference  report  called  for  a 
smaU  amount— $47  million— of  direct 
spending,  that  is,  spending  that  is  not 
subject  to  further  appropriations.  This 
made  the  bill  technically  subject  to  a 
point  of  order  which  ultimately  pre- 
vented us  from  considering  it  on  its 
merits.  ,„.         , 

In  the  new  bill,  this  $47  miUion  of 
direct  spending  has  been  dropped.  The 
Budget  Committee  has  examined  the 
bill,  and  has  assured  us  that  it  is  in 
complete  compliance  with  the  Budget 

Act. 

Several  of  the  new   programs  and 
provisions   in   the   conference   report 
were  criticized  as  too  costly  or  ill-ad- 
vised. In  most  cases,  these  have  simply 
been  dropped.  For  example,  this  bill 
eliminates  the  controversial  provision 
requiring  inmiediate  removal  of  lead- 
based  paint  if  HUD  failed  to  meet  its 
deadline  for  a  required  report  on  this 
subject.  Also  eliminated  from  the  bill 
are  two  new  programs  that  were  in  the 
conference      agreement— the      Hiler- 
Lehman   Rural   Housing   Grant   Pro- 
gram, and  a  program  to  prevent  de- 
faults on  federally  insured  apartment 
buildings.  Provisions  allowing  rents  to 
be    set    at    less   than    30    percent    of 
income  in  certain  circumstances  have 
been  dropped,  as  have  the  controver- 
sial provisions  pertaining  to  the  sala- 
ries of  former  CETA  workers.  Finally, 
the  new  bill  recognizes  the  need  to 
eliminate  programs  that  are  no  longer 
working  as  intended,  by  terminating 
the  section  235  homeownership  pro- 
gram at  the  end  of  fiscal  year  1989. 

In  other  cases,  controversial  provi- 
sions have  been  substantially  modified 
in  the  spirit  of  compromise.  For  exam- 
ple, some  objected  to  the  Nehemiah 
program  as  too  costly.  This  bill  scales 
the  program  back  significantly,  lower- 
ing the  authorization  level  to  $25  mil- 
Uon  in  the  first  year.  $100  million  in 
the  second  year,  and  imposing  a  2-year 
sunset.  Some  objected  to  the  require- 
ment that  cities  provide  replacement 
housing   for  low-income  tenants   dis- 
placed by  CDBG  or  UDAG  projects. 
This  bill  refines  that  provision  by  lim- 
iting assistance  to  those  that  are  di- 
rectly displaced,  and  to  cases  where 
displacement  is  caused  by  luxury  de- 
velopment, that  is.  developments  that 
do  not  primarily  benefit  low  and  mod- 
erate income  people.  The  intent  here 
is  to  avert  instances  we  have  seen  in 
which  affordable  housing  was  razed— 
using  Federal  grant  money— to  make 
way  for  a  luxury  hotel  or  shopping 
center.  In  my  view,  this  refinement 
clarifies  the  uncertainties  of  the  origi- 
nal provision  and  makes  it  one  which 


most  Senators  should  be  able  to  sup- 
port. 

This  bill  also  addresses  the  larger 
budgetary  charges  that  were  levied 
against  the  conference  report.  As  my 
colleagues  will  remember,  OMB  had 
charged  that  the  conference  report 
would  cost  some  $4  billion  more  than 
the  $15  billion  CBO  estimate.  This  dis- 
crepancy was  largely  the  result  of 
double-counting;  that  is,  OMB  counted 
as  add-ons  items  which  the  conferees 
had  Intended  to  be  paid  for  within  the 
bill's  $15  billion  celling.  The  new  bill 
remedies  this  problem  by  making  it 
absolutely  clear  that  such  items  would 
be  funded  out  of  the  $15  billion  total 
for  the  bill.  .     ^ 

Another  objection  that  was  raised 
was  the  authorization  of  "such  sums 
as  may  be  necessary"  for  three  pro- 
grams. In  all  three  Instances,  this  has 
been  changed  to  specified  funding 
levels— and  very  modest  ones  at  that. 
These  amounts  are  also  included  In 
the  $15  billion  authorization  celling. 

Mr.  President,  this  reauthorization 
bill  Is  long  overdue.  Congress  has  not 
passed  a  free-standing  housing  bill 
since  1980;  since  that  time,  funding  for 
the  housing  assistance  programs  of 
the  Department  of  Housing  and  Urban 
Development,  or  HUD,  has  dropped  by 
70  percent.  Last  year  alone,  the  mort- 
gage insurance  authority  of  the  Feder- 
al Housing  Administration  lapsed  six 
times  as  a  result  of  impasses  here  In 
Congress,  causing  needless  disruption 
In  the  markets  and  countless  lost  or 
delayed  housing  opportunities. 

This  bill  addresses  those  issues  head 
on.  It  makes  permanent  the  mortgage 
insurance  authority  of  FHA,  so  that 
there  will  be  no  more  agency  shut- 
downs. It  reauthorizes  HUD  housing 
assistance  programs  In  a  prudent 
maimer,  freezing  spending  levels  this 
year  and  allowing  room  for  Inflation 
growth  next  year.  This  Includes  $622 
million  in  section  202  loan  authority, 
permitting  construction  of  12,000  new 
units  for  the  elderly  and  handicapped; 
$337  million  for  new  construction  of 
public  housing;  $2.34  billion  for  rental 
assistance  through  the  Section  8  Pro- 
gram; and  $400  million  for  the  reha- 
bilitation of  existing  but  unlnhablU- 
ble  units.  It  also  continues  the  Com- 
munity Development  Block  Grant  Pro- 
gram at  its  current  $3  billion  level. 

Mr.  President,  this  compromise  bill 
truly  represents  the  best  of  both 
worlds.  It  renews  our  national  commit- 
ment to  decent  and  affordable  shelter 
for  all  Americans.  But  it  Is  also  a  rea- 
sonable bill  In  terms  of  costs:  It  au- 
thorizes funding  levels  which  are  $360 
million  below  a  freeze  level  from  fiscal 
year  1987.  according  to  CBO  estimates. 
This  Is  $900  million  below  the  House- 
passed  bUl.  and  $600  million  below  the 
Senate-passed  bill. 

It  also  addresses  the  objections  to 
the  orginal  conference  report  in  a  very 
constructive  way.  I  supported  the  con- 


ference report  as  a  strong  and  sound 
response  to  housing  needs.  With  this 
new  proposal,  we  have  addressed  the 
concerns  that  were  raised  without  sac- 
rificing the  strengths  of  the  original 
bill. 

This  bill  is  one  case  in  which  com- 
promise has  consistently  improved  the 
product.  It  is  a  solid,  well-reasoned 
package  which  successfully  reconciles 
the  conflicting  objectives  of  fiscal  re- 
straint and  housing  assistance  for 
those  In  need.  As  such,  it  deserves  our 
resounding  support.  

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  motion  to 
concur  In  the  House  amendments  with 
a  further  Senate  amendment. 

The  motion  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  D'AMATO.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 


PREVENTING  FRAUD  AND 

ABUSE  IN  HOUSING  AND 
URBAN  DEVELOPMENT  PRO- 
GRAMS 

Mr.  CRANSTON.  Mr.  President, 
there  is  one  tidying  up  matter  that 
needs  to  be  taken  care  of.  I  send  a  bill 
to  the  desk  and  ask  for  Its  Immediate 
consideration.  This  bill  has  been 
cleared  on  both  sides  as  part  of  the 
compromise  agreement  on  the  housing 
authorization  bill.  This  separate  piece 
of  legislation  addresses  fraud  and 
abuse  In  housing  and  urban  develop- 
ment programs. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

A  bill  (S.  1994)  to  prevent  fraud  and  abuse 
in  housing  and  urban  development  pro- 
grams.   

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill?  If  not.  the  bill 
win  be  considered  as  having  been  read 
the  second  time  and  the  Senate  will 
proceed  to  Its  Immediate  consider- 
ation. 

The  Senate   proceeded  to  consider 

the  bin.  _     ^  ^^. 

Mr.  CRANSTON.  Mr.  President,  this 
separate  piece  of  legislation  addresses 
fraud  and  abuse  In  housing  and  urban 
development  programs.  The  bill  incor- 
porates section  206  of  S.  825  as  origi- 
nally passed  by  the  Senate  In  March 
of  this  year.  The  provision  was  a  non- 
controversial  Item  which  was  Included 
at  the  behest  of  the  administration. 
However,  the  conference  report  delet- 
ed the  provision  because  of  jurisdic- 
tional objections  from  the  House 
Ways  and  Means  Committee. 
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The  bill  would  allow  the  E>epart- 
ment  of  Housing  and  Urban  E)evelop- 
ment  to  obtain  the  Social  Security 
number  or  employer  number  and  a 
signed  consent  form  from  program 
participants  to  determine  their  eligi- 
bility. This  information  would  permit 
HUD  to  verify  current  wage  and  bene- 
fit information  and  avoid  fraud  and 
abuse.  To  protect  the  applicants,  pro- 
visions have  been  included  to  prevent 
the  release  of  this  information  to  un- 
authorized individuals. 

We  hope  that  the  passage  of  this 
provision  as  a  separate  piece  of  legisla- 
tion will  allow  the  House  to  address 
this  issue  promptly  when  they  return 
from  recess. 

RXPORT  LAMCUAGE  FOR  SEPARATE  LEGISLATION 

In  Preventing  Fraud  and  Abuse  in 
Housing  and  Urban  Development  Pro- 
grams: 

DESCRIPTION 

Subsection  (a)  would  allow  HUD  the 
option  of  obtaining  the  social  security 
number  or  employer  number  of  pro- 
grams applicants  or  participants  as  a 
condition  of  initial  or  continuing  eligi- 
bility in  HUD  housing  programs. 

Subsection  (b)  would  allow  HUD  the 
option  of  obtaining  a  consent  form 
signed  by  the  program  applicant  or 
participant  to  request  current  or  previ- 
ous employers  to  verify  salary  and 
wage  information  pertinent  to  the  ap- 
plicant's or  participant's  eligibility  or 
level  of  benefits. 

Subsections  (c)  (1).  (2).  and  (3)  would 
define  the  following  terms:  Secretary, 
applicant,  participant,  and  public 
housing  agency. 

Sutjsection  (dXl)  would  allow  HUD 
access  to  wage  or  unemployment  com- 
pensation information  contained  in 
SUte  agency  records.  The  information 
could  be  used  only  to  determine  an  in- 
dividual s  eligibility  for  HUD  assist- 
ance. The  subsection  would  also  give 
the  Secretary  of  Labor  the  authority 
to  withhold  payment  to  a  state  until  it 
has  complied  with  this  provision. 

Subsection  (dK2)  would  esUblish  a 
procedure  for  protecting  the  applicant 
or  participant  from  the  improper  use 
of  information. 

Subsection  (d)(3)  would  impose  a 
penalty  on  any  person  who  luiowingly 
and  willfully  requests  or  obtains, 
under  false  pretenses,  information  de- 
scribed in  this  section  or  any  person 
who  Itnowingly  and  willfully  disclose 
such  Information  to  an  individual  not 
authorized  to  receive  it. 

Subsection  (d)(4)  would  allow  this 
section  to  take  effect  on  September  30, 
1988  or.  at  a  state's  option,  any  date 
before  September  30.  1988  which  is 
more  than  90  days  after  the  date  of 
enactment  of  this  section.  Subsections 
(dX2)  and  (dK3)  would  take  effect  90 
days  after  the  date  of  enactment  of 
this  section. 
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COMMENT 

The  sponsors  believe  that  applicants 
and  tenants  who  are  adversely  affect- 
ed by  violations  of  these  statutory  pro- 
visions should  have  a  cause  of  action 
to  enforce  the  statute  in  Federal 
court.  In  the  past,  such  causes  of 
action  were  not  explicitly  specified  in 
the  statute  because  program  benefici- 
aries were  thought  to  be  able  to  pro- 
tect their  interest  under  the  Adminis- 
trative Procedure  Act.  section  1983 
and  the  implied  cause  of  action  doc- 
trine. Because  the  courts  have  been 
somewhat  unreceptive  to  private 
causes  of  action,  the  bill  would  make 
this  one  explicit.  This  change  in  law  is 
not  intended  to  weaken  any  right  of 
program  beneficiaries  to  enforce  their 
benefits  previously  or  in  the  future. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  l)e  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S   1994 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I  PREVENTING  fRAl  D  AND  ABl'SE  IN 
HOUSING  AND  I  RBAN  DEVEU)PMENT 
PROGRAMS. 

(a)  In  General.— As  a  condition  of  initial 
or  continuing  eligibility  for  participation  in 
any  prognun  of  the  Department  of  Housing 
and  Urban  Oevelopment  involving  loans, 
grants,  interest  or  rental  assistance  of  any 
kind,  or  mortgage  or  loan  insurance,  and  to 
assure  that  the  level  of  benefits  provided 
under  these  programs  is  correct,  the  Secre- 
tary may  require  that  an  applicant  or  par 
ticipant  (including  members  of  an  appli- 
cants or  participant's  household)  disclose 
his  or  her  social  security  number  or  employ- 
er identification  number  to  the  Secretary. 

(b)  Applicant  and  Participant  Consent.— 
As  a  condition  of  initial  or  continuing  eligi- 
bility for  participation  in  any  program  of 
the  Department  of  Housing  and  Urban  De- 
velopment involving  initial  and  periodic 
review  of  an  applicant's  or  participants 
income,  and  to  assure  that  the  level  of  bene 
fits  provided  under  the  program  is  correct, 
the  Secretary  may  require  that  an  applicant 
or  participant  (including  members  of  an  ap- 
plicant's or  participant's  household)  sign  a 
consent  form  approved  by  the  Secretary  au 
thorizing  the  Secretary,  or  the  public  hous- 
ing agency  or  owner  responsible  for  deter- 
mining eligibility  or  level  of  benefits  to  re- 
quest current  or  previous  employers  to 
verify  salary  and  wage  information  perti- 
nent to  the  applicant's  or  participant's  eligi- 
bility or  level  of  benefits.  This  consent  form 
shall  not  be  used  to  request  taxpayer  return 
information  protected  by  section  6103  of  the 
Internal  Revenue  Code  of  1986. 

(c)  Depinitions.-As  used  in  this  section: 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

(2)  The  terms  applicant "  and  partici- 
pant" shall  have  such  meanings  as  the  Sec- 
retary by  regulation  shall  prescribe.  Such 
terms  shall  not  Include  persons  whose  in- 
volvement U  oiily  in  their  official  capacity. 


such  as  SUte  or  local  government  officials 
and  officers  of  lending  institutions. 

(3)  The  term  "public  housing  agency"" 
means  any  agency  described  in  section 
3(bH6)  of  the  United  States  Housing  Act  of 
1937. 

(d)  Access  to  State  Employment 
Records.— 

(1)  Amendment  to  social  security  actt.— 
Section  303  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

•(h)(1)  The  State  agency  charged  with  the 
administration  of  the  State  law— 

'"(A)  shall  disclose,  upon  request  and  on  a 
reimbursable  basis,  to  officers  and  employ- 
ees of  the  Department  of  Housing  and 
Urban  Development  any  of  the  following  in- 
formation contained  in  the  records  of  such 
State  agency  with  respect  to  individuals  ap- 
plying for  or  participating  in  any  housing 
assistance  program  administered  by  the  De- 
partment— 

"(1)  wage  Information,  and 

"(11)  whether  an  individual  is  receiving, 
has  received,  or  has  made  application  for. 
unemployment  compensation,  and  the 
amount  of  any  such  compensation  being  re- 
ceived (or  to  be  received)  by  such  individual, 
and 

"(B)  shall  establish  such  safeguards  as  are 
necessary  (as  determined  by  the  Secretary 
of  Labor  in  regulations)  to  Insure  that  infor- 
mation disclosed  under  subparagraph  (A)  is 
used  only  for  purposes  of  determining  an  in- 
dividuals  eligibility  for  benefits,  or  the 
amount  of  benefits,  under  a  housing  assist- 
ance program  of  the  Department  of  Hous- 
ing and  Urban  Development. 

(2)  Whenever  the  SecreUry  of  Labor, 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State  agency  charged  with 
the  administration  of  the  State  law,  finds 
that  there  is  a  failure  to  comply  substantial- 
ly with  the  requirements  of  paragraph  (1). 
the  Secretary  of  Labor  shall  notify  such 
SUte  agency  that  further  payments  will  not 
be  made  to  the  SUte  until  he  or  she  Is  satis- 
fied that  there  is  no  longer  any  such  failure. 
Until  the  Secretary  of  Labor  Is  so  satisfied, 
he  or  she  shall  make  no  further  certifica- 
tion to  the  Secretary  of  the  Treasury  with 
respect  to  such  SUte."". 

(2)  Appucant  and  participant  protec- 
tions.—(A)  In  order  to  protect  applicants 
for.  and  reclpienU  of.  benefiU  under  the 
programs  of  the  Department  of  Housing 
and  Urban  Development  from  the  improper 
use  of  information  obUined  pursuant  to  the 
requirements  of  section  303(h)  of  the  Social 
Security  Act  from  the  SUte  agency  charged 
with  the  administration  of  the  SUte  unem- 
ployment compensation  law.  no  Federal, 
Sutes,  or  local  agency,  or  public  housing 
agency,  or  owner  responsible  for  determin- 
ing eligibility  or  level  of  benefits  receiving 
such  Information  may  terminate,  deny,  sus- 
pend, or  reduce  any  l>enefiU  of  an  Individ- 
ual until  such  agency  or  owner  has  taken 
appropriate  steps  to  Independently  verify 
information  relating  to— 

(I)  the  amount  of  the  wages  or  unemploy- 
ment compension  Involved, 

(II)  whether  such  individual  actually  has 
(or  had)  access  to  such  wages  or  benefits  for 
his  or  her  own  use.  and 

(Hi)  the  period  or  periods  when,  or  with 
respect  to  which,  the  Individual  actually  re- 
ceived such  wages  or  benefiU. 

(B)  Such  Individual  shall  be  Informed  by 
the  agency  or  owner  of  the  findings  made 
by  the  agency  or  owner  on  the  basis  of  such 
verified  Information,  and  shall  be  given  an 
opportunity  to  contest  such  findings,  in  the 
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same  maimer  as  applies  to  other  informa- 
tion and  findings  relating  to  eligibility  fac- 
tors under  the  program. 

(3)  Penalty.— Any  person  who  knowingly 
and  willfully  requests  or  obtains  any  infor- 
mation concerning  an  individual  pursuant 
to  the  autnority  conUined  in  section  303(h) 
of  the  Social  Security  Act  under  false  pre- 
tenses, or  any  person  who  knowingly  and 
willfully  discloses  any  such  information  in 
any  manner  to  any  individual  not  entitled 
under  any  law  to  receive  it,  shall  i>e  guUty  of 
a  misdemeanor  and  fined  not  more  than 
$5,000.  The  term  "person"  as  used  in  this 
paragraph  shall  Include  an  officer  or  em- 
ployee of  the  Department  of  Housing  and 
Urban  Development,  and  officer  or  employ- 
ee of  any  public  housing  agency,  and  any 
owner  (or  employee  thereof). 

(B)  Any  indlviual  affected  by  (i)  a  negli- 
gent or  knowing  disclosure  of  information 
referred  to  in  this  section  or  in  section 
303(h)  of  the  Social  Security  Act  about  such 
person  by  an  officer  or  employee  of  any 
public  housing  agency  or  owner  (or  employ- 
ee thereof),  which  disclosure  is  not  author- 
ized by  this  section,  section  303(h),  or  any 
Implementing  regulation,  or  (11)  any  other 
negligent  or  knowing  accion  that  is  incon- 
sistent with  this  section,  section  303(h),  or 
any  implementing  regulation  may  bring  a 
civil  action  for  damages  and  such  other 
relief  as  may  be  appropriate  against  any  of- 
ficer or  employee  of  any  public  housing 
agency  or  owner  (or  employee  thereof)  re- 
sponsible for  any  such  unauthorized  action. 
The  district  court  of  the  United  SUtes  In 
the  district  in  which  the  affected  individual 
resides,  or  In  which  such  unauthorized 
action  occurred,  or  in  which  the  individual 
alleged  to  be  responsible  for  any  such  unau- 
thorized action  resides,  shall  have  jurisdic- 
tion In  such  matters.  Appropriate  relief  that 
may  be  ordered  by  such  district  courts  shall 
include  reasonable  attorney's  fees  and  other 
litigation  costs. 

(4)  Efpective  dates.— (A)  The  amendment 
made  by  subsection  (d)(1)  shall  take  effect 
on  September  30.  1988,  except  that  at  the 
initiative  of  a  SUte  or  an  agency  of  the 
SUte,  and  with  the  approval  of  the  Secre- 
tary of  Labor,  the  amendment  may  be  made 
effective  in  such  SUte  on  any  date  before 
September  30.  1988,  which  is  more  than  90 
days  after  the  date  of  enactment  of  this  sec- 
tion. 

(B)  The  effective  date  of  subsections 
(d)(2)  and  (d)(3)  shall  be  90  days  after  the 
date  of  enactment  of  this  section. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DAMATO.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  I  thank  all  con- 
cerned. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
luianimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  distinguished  acting  Republican 
leader,  Mr.  Armstrong,  if  Calendar 
Orders  numbered  118  and  249  are 
cleared  for  indefinite  postponement, 
and  if  Calendar  Order  No.  495  is 
cleared  for  passage  on  his  side? 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  leader  will  yield,  the  answer  to 
that  is  yes,  we  are  ready  to  go  on  all 
three  of  those  items. 

Mr.  BYRD.  I  thank  the  Senator. 


MEASURES  INDEFINITELY 
POSTPONED 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar 
Orders  numbered  118  and  249  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CREDIT  AND  CHARGE  CARD 
DISCLOSURE  ACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  inunediate  consider- 
ation of  Calendar  Order  No.  495. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  515)  to  provide  for  more  de- 
tailed and  uniform  disclosure  by  credit  card 
and  charge  card  Issuers  with  respect  to  in- 
formation relating  to  interest  rates  and 
other  fees  which  may  be  incurred  by  con- 
sumers through  the  use  of  any  credit  or 
charge  card. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  in  lieu  thereof,  the 
following: 

SECTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Credit  and 
Charge  Card  Cost  Disclosure  Act". 

SEC.  i  CREDIT  CARD  ASD  CHARGE  CARD  COST  DIS- 
CLOSVRE  REQVIREMENTS. 

Section  127  of  the  Truth  in  Lending  Act 
as  U.S.C.  1637)  is  amended  by  adding  at  the 
end  thereof  the  foUotoing  new  subsections: 

"<cl  Disclosure  in  Connection  With 
Credit  Card  and  Charge  Card  Appucations 
and  soucttations.— 

"(It  Direct souciTATTON.— 

"(A J  Mailed  materials.— An  application  to 
open  a  credit  card  account  for  any  person 
under  an  open  end  consumer  credit  plan,  or 
a  solicitation  to  open  such  an  account  with- 
out reguiring  an  application,  that  is  mailed 
to  consumers  shaU  disclose  clearly  and  con- 
spicuously the  foUounng  information,  to  the 
extent  applicable: 

"(ilfll  The  annual  percentage  rate  or  rates 
applicable  to  extensions  of  credit  under  such 
credit  plarL 

"(III  Where  an  extension  of  credit  is  sub- 
ject to  a  variable  rate,  the  fact  that  the  rate 
is  variable,  the  annual  percentage  rate  in 


effect  at  the  time  of  the  mailing,  and  how 
the  rate  is  determined. 

"(Ill)  Where  more  than  one  rate  applies, 
the  range  of  balances  to  which  each  rate  ap- 
plies. 

"(ii)  Any  annual  fee,  other  periodic  fee,  or 
membership  fee  imposed  for  the  issuance  or 
availability  of  a  credit  card  and  any  trans- 
action charge  imposed  in  connection  urith 
use  of  the  card  to  purchase  goods  or  services. 

"(iiH  The  date  by  which  or  the  period 
within  which  any  credit  extended  under 
such  credit  plan  for  the  purchase  of  goods  or 
services  must  be  repaid  to  avoid  incurring  a 
finance  charge,  and,  if  no  such  period  is  of- 
fered, such  fact  shall  be  clearly  stated. 

"(iv>  The  name  of  the  balance  calculation 
method  used  in  determining  the  balance  on 
which  the  finance  charge  is  computed  if  the 
method  used  has  been  defined  by  the  Board, 
or  a  detailed  explanation  of  the  balance  cal- 
culation method  used  if  the  method  has  not 
been  so  defined.  In  promulgating  regula- 
tions under  this  clause,  the  Board  shall 
define  and  name  no  mare  than  the  5  balance 
calculation  methods  determined  by  the 
Board  to  be  the  most  commonly  used  meth- 
ods. 

"(B)  Telephone  soucrrATioNS.—ln  a  tele- 
phone solicitation  to  open  a  credit  card  ac- 
count, the  person  making  the  solicitation 
shall  orally  disclose  the  information  referred 
to  in  subparagraph  (A).  The  preceding  sen- 
tence does  not  apply  if— 

"(i)(I)  the  card  issuer  does  not  impose  a 
fee  described  in  subsection  (c)(l)(A)(ii),  or 

"(III  in  connection  with  telephone  solici- 
tations, the  card  issuer  does  not  impose  such 
a  fee  unless  the  consumer  signifies  accept- 
ance by  using  the  card; 

"(ii)  the  card  issuer  discloses  clearly  and 
conspicuously  the  information  referred  to  in 
subsection  (c)(1)(A)  vrithin  30  days  after  the 
consumer  requests  the  card,  but  in  no  event 
later  than  with  delivery  of  the  card;  and 

"(Hi)  the  card  issiier  discloses  clearly  and 
conspicuously  that  the  consumer  is  not  obli- 
gated to  accept  the  card  or  account  and  the 
consumer  will  not  be  obligated  to  pay  any  of 
the  fees  or  charges  disclosed  unless  the  con- 
sumer elects  to  accept  the  card  or  account 
by  using  the  card. 

"(2)  Other  materials.— 

"(A)  In  OENERAL.—An  application  to  open 
a  credit  card  account  for  any  person  under 
an  open  end  consumer  credit  plan,  or  a  so- 
licitation to  open  such  an  account  without 
reguiring  an  application,  that  is  made 
available  to  the  public  or  contained  in  cata- 
logs, magazines,  or  other  publications,  shall 
either  contain  the  disclosures  required  by 
paragraph  (1)(A),  or  disclose  clearly  and 
conspicuously  that— 

"(i)  there  are  costs  associated  with  the  use 
of  credit  cards;  anr* 

"(ii)  the  applicant  may  contact  the  credi- 
tor to  request  disclosure  of  the  information 
described  in  paragraph  (IKA)  by  calling  a 
toll  free  number  or  by  writing  to  an  address, 
specified  in  the  application. 

Upon  receipt  of  a  request  for  any  of  the  in- 
formation described  in  paragraph  (1)(AI,  the 
card  issuer  or  its  agent  shall  disclose  all  of 
the  injormation  described  in  paragraph 
(1)(A). 

"(B)  Effect  of  partial  disclosure.— Where 
an  application  or  solicitation  described  in 
subparagraph  (A)  discloses  any  one  or  more 
of  the  items  described  in  paragraph  (1)(AI,  it 
shall  disclose  all  such  items  in  accordance 
with  paragraph  (1)(A). 

"(C)  Dating  materials.— An  application  or 
solicitation  that  is  subject  to  this  paragraph 
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and  that  dUcloaea  the  itema  detcHbed  in 
paragrnph  IIXA)  shall  disclose  such  iteins 
clearlv  and  conspicuously  and  in  a  manner 
that  «  accurate  on  the  date  of  printing,  and 
shall  disclose  clearly  and  conspicuously  the 
date  that  the  tnjormation  is  accurate  and 
that  the  information  disclosed  is  subject  to 
change. 

"(3)  CHAROS  card  APMJCATJONS  AMD  SOUCI- 
TATtOMS.— 

"lAl  In  asNKitAL.—Any  application  or  solic- 
itation /or  a  charge  card  shall  disclose  clear- 
ly and  conspicuously  the  foUovxing  informa- 
tion, to  the  extent  applicat>le: 

"lU  Any  annual  fee.  other  periodic  fee.  or 
membership  fee  imposed  for  the  issuance  or 
availability  of  a  charge  card  ond  any  trans- 
action charge  imposed  in  connection  with 
use  of  the  card  to  purchase  goods  or  services. 

■■(iiJ  A  statement  that  charges  incurred  by 
use  of  the  charge  card  are  due  and  payable 
upon  receipt  of  a  periodic  statement  ren- 
dered for  such  charge  card  account 

•IB)  Issuers  or  charge  cards  which  pro- 
vide  ACCESS    TO    OFEN   END    CONSUMER    CREDIT 

PLANS.— If  a  charge  card  permits  the  card 
holder  to  receive  an  extension  of  credit 
under  an  open  end  consumer  credit  plan, 
which  IS  not  maintained  by  the  charge  card 
issuer,  the  charge  card  issuer  may  provide 
the  information  described  in  subparagraph 
(A)  in  lieu  of  the  information  required  to  be 
provided  under  paragraph.  ID  or  12)  with  re- 
spect to  any  credit  extended  under  such 
plan,  if  the  charge  card  issuer  discloses 
clearly  and  conspicuously  to  the  consumer 
in  the  application  or  solicitation  that— 

■'li)  the  charge  card  issuer  will  make  an 
independent  decision  as  to  whether  to  issue 
the  card, 

"Hi)  the  charge  card  may  arrive  txfore  the 
decision  is  made  with  respect  to  an  exten- 
sion of  credit  under  an  open  end  consumer 
credit  plan,  and 

"liii)  approval  by  the  charge  card  issuer 
does  not  constitute  approval  by  the  issuer  of 
the  extension  of  credit 

The  information  required  to  be  disclosed 
under  paragraph  IDIA)  shall  be  provided  to 
the  charge  card  holder  by  the  creditor  which 
maintains  such  open  end  consumer  credit 
plan  before  the  first  extension  of  credit 
under  such  plan. 

"IC>  Charge  card  DEriNED.—For  the  pur- 
poses of  this  subsection,  the  term  charge 
card'  means  a  card,  plate,  or  other  single 
credit  device  that  may  be  used  from  time  to 
time  to  obtain  credit  which  is  not  subject  to 
a  finance  charge. 
"Id/  Disclosure  Prior  to  Renewal.— 
"ID  In  OENERAL.—A  card  issuer  that  im- 
poses onv  fee  described  in  subsection 
lc)<DIA)lii)  shall  transmit  to  a  consumer  at 
least  30  days  prior  to  the  scheduled  reneioal 
date  of  the  consumer's  credit  or  charge  card 
account  a  clear  and  conspicuous  disclosure 
of- 

•lA)  the  date  by  which,  the  month  by 
which,  or  the  billing  period  at  the  close  of 
which,  the  account  toiU  expire  if  not  re- 
newed. 

"IB)  the  information  descrH>ed  in  subsec- 
tion lOIDiA)  that  would  apply  if  the  ac- 
count were  renewed,  and 

■IC)  the  method  by  which  the  consumer 
may  terminate  continued  credit  availability 
under  the  account 

"12)  Time  por  disclosures.— The  disclo- 
sures required  by  this  subsection  may  be 
provided  prior  to  posting  the  fee  to  the  ac- 
count or  if  the  consumer  is  given  a  30-day 
period  to  avoid  payment  of  the  fee  or  to 
have  the  fee  recredited  to  the  account  in  any 
case  where  the  consumer  does  not  tffii/i  to 
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continue  the  availability  of  the  credit  with 
the  periodic  billing  statement  first  disclos- 
ing that  the  fee  has  been  posted  to  the  ac- 
count 

"13)  Short-term  renewals— The  Board 
may  by  regulation  provide  for  fewer  disclo- 
sures Uian  are  required  by  paragraph  ID  in 
the  case  of  an  account  which  is  reneioable 
for  a  period  of  less  than  6  months. ". 

SBC.  3.  CIVIL  UABIUTY. 

Section  1301a)  of  the  Truth  in  Lending  Act 
IIS  U.S.C.  1640)  is  amended— 

ID  fry  striking  out  "in  section  127"  in  the 
third  sentence  and  inserting  in  lieu  thereof 
"in  subsections  la)  and  lb)  of  section  127": 
and 

12)  by  inserting  after  the  third  sentence  the 
following:  "In  connection  with  the  disclo- 
sures referred  to  in  section  1271c)  or  section 
127ld).  a  card  issuer  shall  have  a  liability 
under  this  section  only  to  a  cardholder  who 
pays  a  fee  described  in  section  127 
lc)iDlA)lii)  or  who  uses  the  credit  card. ". 

sec.  4.  lOORDISATION  WITH  OTHEH  LA  WS. 

Section  111  of  the  Truth  in  Lending  Act 
lis  U.S.C.  1610)  is  amended— 

ID  in  subsection  ia)lD.  by  striking  out 
•Chapters  1.  2,  and  3"  and  inserting  in  lieu 
thereof  "Except  as  provided  m  subsection 
le).  chapters  1.  2.  and  3":  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

■lei  Certain  Credit  Card  Appucation  Dis- 
closure Provisions.— The  provisions  of  sec- 
tions 1271c)  and  127ldl  shaU  supersede  any 
provision  of  the  law  of  any  StaU  relating  to 
the  disclosure  of  information  in  any  credit 
card  or  charge  card  application  or  solicita- 
tion which  «  subject  to  the  requirements  of 
section  127(c)  or  any  renewal  notice  under 
section  1271  d).  except  that- 
'll!) nothing  in  this  subsection  affects  any 
State  law  enacted  or  used  to  enforce  the  re- 
quirements of  section  1271c)  or  section 
1271  d).  and 

"12)  any  item  of  information  with  respect 
to  credit  or  charge  card  solicitations,  appli- 
cations, and  renewals  that— 

"lA)  is  or  would  be  required  to  be  disclosed 
6v  a  State  law  which  ujas  in  effect  or  by  a 
bill  which  one  house  of  a  StaU  legislature 
had  passed,  as  of  December  2.  19S7.  and 

"IB)  U  in  addition  to  the  disclosures  re- 
quired by  sections  1271c)  and  127ld), 
shall  be  required  to  t>e  disclosed  on  and  after 
the  date  on  which  such  State  adopts  a  law 
reenacting  such  earlier  State  law.  or  on 
which  such  bill  becomes  law.  Such  date  shall 
be  after  December  2.  1987.  but  not  later  than 
December  2.  1989.". 

SEC  S.  REPORTISC  to  the  board  of  COVERyORS. 
Section  136  of  the  Truth  in  Lending  Act 
US  U.S.C.  1646)  is  amended— 

11)  by  redesignating  subsection  (b)  as  sub- 
section ic): 

12)  by  inserting  after  subsection  la)  the  fol- 
lowing new  subsection.' 

"ibl  The  issuer  of  any  credit  card  shall 
submit  semiannually  to  the  Board  the  infor- 
mation required  to  be  disclosed  by  section 
1271c).  The  Board  shall  make  such  informa- 
tion available  to  the  public  upon  request 
and  shall  report  such  information  annually 
to  Congress. ":  and 

13)  by  striking  out  "subsection  la)"  in  suth 
section  Ic).  as  redesignated,  and  inserting  in 
lieu  thereof  '•sut>sections  (a)  and  lb)". 
SEC.  i.  INSURANCE  PROVIDED  /.V  rO,V.VfftT/0/V  WITH 

CERTAIN    OPEN    END     CREDIT    CARD 
PLANS. 

Section  127  of  the  Truth  in  Lending  Act 
IIS  U.S.C.  1637)  U  amended  by  adding  at  the 
end  thereof  the  foUowing: 


■le)  Insurance  in  Connection  With  Cer- 
tain Open  End  Credit  Card  Plans.— 

"ID  Change  in  insurance  coveraoe.-IA) 
Whenever  a  card  issuer  that  offers  any  guar- 
antee or  insurance  for  repayment  of  all  or 
part  of  the  outstanding  balance  of  an  open 
end  credit  card  plan  projioses  to  change  the 
person  providing  that  guarantee  or  insur- 
ance, the  card  issuer  shall  send  each  insured 
consumer  written  notice  of  the  proposed 
change  not  less  than  30  days  prior  to  the 
change. 

■IB)  Whenever  a  card  issuer  proposes  to 
make  a  change  described  in  subparagraph 
lA),  the  card  issuer  shall  send  to  the  insur- 
ance commissioner  of  the  appropriate  State 
written  notice  of  the  proposed  change  not 
less  than  30  days  prior  to  such  change. 

■12)  Special  rule  for  adverse  changes.— 
In  any  case  where  a  proposed  change  de- 
scribed in  paragraph  ID  will  result  in  new 
guarantee  or  insurance  coverage  which  is 
not  at  least  equivalent  in  cost  amount 
terms,  and  conditions  as  the  current  guar- 
antee or  insurance,  the  cardholder  may  con- 
tinue the  guarantee  or  insurance  only  if  the 
cardholder  affirmatively  files  a  written  elec- 
tion to  continue  to  purchase  such  guarantee 
or  insurance. 

"13)  State  NoririCA-noN  requirement.— If 
the  law  of  the  appropriate  State  requires  no- 
tification and  reenrollment  of  the  corisumer. 
the  card  issuer  shall  comply  with  such  State 
notification  and  reenrollment  requirement 
rather  than  the  requirements  under  para- 
graphs ID  and  12). 

■14)  Appropriate  state'  defined.— For  pur- 
poses of  this  subsection,  the  'appropriate 
State^  is  the  State  in  which  the  card  issuer 
has  its  principal  place  of  business,  except 
that  where  a  majority  of  the  cardholders 
under  a  card  issuer's  open  end  credit  plan 
resides  in  a  StaU  other  than  the  StaU  where 
the  card  issuer  has  its  principal  place  of 
business,  the  appropriaU  StaU  is  that  other 
StaU. ". 

SEC.  7.  EFFECTIVE  DATE. 

la)  Section  2  Regulations.- Regulations 
required  to  be  prescribed  by  the  Board  under 
the  amendment  made  by  section  2  of  this  Act 
shaU- 

11)  take  effect  not  laUr  than  the  end  of  the 
120-day  period  beginning  on  the  daU  of  en- 
actment of  this  Act  and 

12)  apply  only  with  respect  to  applica- 
tions, solicitations,  and  other  material  dis- 
tributed afUr  the  end  of  the  120-day  period 
beginning  aJUr  the  end  of  the  period  re- 
ferred to  in  paragraph  11). 

Any  creditor  may.  at  its  option,  comply  with 
the  amendment  made  by  section  2  of  this  Act 
after  the  publication  of  final  regulations 
and  prior  to  the  effective  date  of  such  regu- 
lations, in  which  case  the  amendment  made 
by  section  2  of  this  Act  shaU  be  fully  applica- 
ble to  such  creditor 

lb)  Section  6.— The  amendment  made  by 
section  6  of  thU  Act  shall  take  effect  on  July 
1.  1987. 

SEC  H.  REPORTS  TV  THE  CO.\GRKSS. 

Not  later  than  1  year  after  the  regulations 
prescribed  under  section  6  of  this  Act 
become  effective  and  annually  thereafUr, 
the  Board  of  Governors  of  the  Federal  Re- 
serve System,  shall  transmit  to  the  Congress 
a  report  containing— 

11)  an  assessment  fry  the  Board  of  the  prof- 
itability of  credit  card  operations  of  deposi- 
tory institutions,  including  an  analysis  of 
any  impact  of  the  amendments  made  by  this 
Act  on  such  profitability: 

12)  a  description  of  the  methods  of  balance 
calculation  t>eing  used  by  card  issuers  in 
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connection  with  open  end  credit  plans  and 
particularly  on  any  changes  in  the  types  of 
t>alance  calculation  methods  being  used  by 
card  issuers:  and 

13)  the  impact  of  the  amendments  made  by 
this  Act  on  the  availalrility  of  credit  linclud- 
ing  credit  cards)  to  low  income  consumers. 

Mr.  EKDDD.  Mr.  President,  I  rise  in 
support  of  H.R.  515,  the  Credit  and 
Charge  Card  Cost  Disclosure  Act. 

As  Christmas  approaches,  people's 
thoughts  turn  to  gift  giving— and 
credit  cards.  Why  do  they  turn  to 
credit  cards?  Because  credit  cards  are 
what  we  so  often  use  to  pay  for  our 
Christmas  gifts.  Therefore,  it  is  appro- 
priate that  the  Senate  pass  H.R.  515, 
legislation  designed  to  reduce  the  cost 
of  using  credit  cards,  before  we  ad- 
journ. 

The  rationale  for  this  bill  lies  in  the 
numbers.  Today,  more  than  105  mil- 
'  lion  Americans  own  over  800  million 
credit  cards  of  all  kinds.  We  have 
VISA  and  Mastercards  from  banks,  we 
have  "charge"  cards  such  as  American 
Express,  and  we  have  store  cards  and 
gasoline  cards.  These  cards  have  made 
it  easier  for  us  to  purchase  goods  and 
services,  but  often  at  a  price  we  do  not 
fully  appreciate. 

In  1981,  the  prime  rate  exceeded  20 
percent  and  the  rate  on  30-year  mort- 
gages was  more  than  18.5  percent.  At 
the  same  time,  credit  card  interest 
rates  stood  at  slightly  less  than  18  per- 
cent. 

While  high  credit  card  interest  rates 
were  justifiable  during  the  time  of 
high  interest  rates,  it  is  hard— if  not 
impossible— to  justify  such  rates 
today.  Since  1981,  almost  every  major 
interest  rate  indicator  has  declined  by 
about  50  percent.  However,  the  nation- 
al average  for  credit  card  interest  rates 
remains  above  the  1981  average.  The 
result  has  been  record  profits. 

Over  the  past  2  years,  the  Consumer 
Affairs  Subcommittee,  which  I  now 
chair,  has  tried  to  determine  how 
credit  card  interest  rates  continue  to 
defy  gravity.  How  could  a  market  with 
literally  thousands  of  card  issuers 
behave  in  such  a  noncompetitive  fash- 
Ion?  While  we  did  not  find  any  defini- 
tive answers,  the  source  of  the  prob- 
lems seems  to  lie  in  the  history  of  the 
industry  and  the  nature  of  the  trans- 
actions. In  part,  because  of  State 
usury  ceilings,  until  recently,  there 
had  been  very  little  variation  in  the 
costs  of  credit  cards  and  so  both  card 
issuers  and  cardholders  alike  came  to 
not  expect  any.  Moreover,  because  the 
cost  of  rolling  over  payments  from 
month  to  month  is  not  large— 1 
month's  interest  on  rolling  over  $1,000 
at  18  percent  is  only  $15— people 
tended  not  to  pay  attention  to  the 
costs  of  different  cards. 

The  way  credit  cards  are  sold  may 
also  have  a  lot  to  do  with  the  lack  of 
competition.  In  1987,  consumers  will 
receive  over  2,400,000,000  solicitations 
for  credit  cards,  mostly  through  the 
mail.  All  of  them  tout  the  positive  fea- 


tures of  the  cards.  Very  few  of  them 
mention  the  costs,  primarily  the 
annual  fee  and  the  interest  cost  if  you 
don't  pay  on  time. 

H.R.  515  is  designed  to  get  this  basic 
cost  information  to  consumers  before 
they  decide  which  card  to  get.  It  re- 
quires disclosure  of  the  annual  fee,  the 
annual  percentage  rate,  the  grace  or 
free  period  before  interest  is  charged, 
and  the  name  of  the  balance  calcula- 
tion method.  It  also  requires  card  issu- 
ers to  report  this  basic  information  to 
the  Federal  Reserve  Board  semiannu- 
ally. I  hope  that  consumers,  armed 
with  the  basic  cost  information  in  so- 
licitations and  hopefully  provided  with 
comparative  cost  information  by  the 
newspapers  from  the  Fed  data,  will 
start  shopping  around.  If  that  hap- 
pens, we  may  well  witness  the  first 
shopping  spree  that  ever  resulted  in 
lower  costs  to  consumers. 

Mr.  President,  if  this  legislation 
achieves  its  goal,  then  maybe  consum- 
ers will  experience  less  of  a  headache 
when  they  have  to  pay  their  Christ- 
mas bills  next  year. 

Mr.  KERRY.  Will  the  distinguished 
Senator  from  Connecticut  yield  for  a 
question? 

In  reviewing  this  legislation,  I  note 
that  section  4  of  the  bill,  which  pro- 
vides for  the  coordination  of  this  legis- 
lation with  other  laws  that  exist  in  the 
various  States,  has  been  amended  to 
allow  States  which  are  considering  or 
have  passed  legislation  relating  to 
credit  card  disclosure  to  continue  to 
enforce  the  provisions  of  those  stat- 
utes provided  they  are  reenacted 
within  2  years. 

Mr.  DODD.  The  Senator  is  correct. 

Mr.  KERRY.  My  understanding  of 
the  measure,  as  amended  by  the  Sena- 
tor from  North  Carolina,  is  that  to  be 
eligible  for  such  "grandfathering"  of 
State  legislation,  the  State  statute 
must  simply  have  passed  one  house  of 
the  State's  legislature  in  some  form 
before  December  2,  1987.  Thus,  the 
Massachusetts  legislation,  H.  5796, 
sponsored  by  the  Honorable  Larry  Al- 
exander of  the  Massachusetts  House 
and  passed  by  that  body  on  June  23. 
1987  is  eligible  for  reenactment  under 
the  terms  of  this  legislation,  as  I  un- 
derstand it. 

Mr.  DODD.  The  Senator  from  Mas- 
sachusetts is  absolutely  correct. 

Mr.  KERRY.  I  thank  the  Senator 
from  Connecticut,  and  I  commend  him 
for  the  leadership  he  has  demonstrat- 
ed in  bringing  this  very  important  con- 
sumer protection  legislation  to  the 
Senate  for  consideration  today. 

Mr.  GARN.  Today  the  Senate  passed 
the  "Credit  and  Charge  Card  Cost  Dis- 
closure Act."  This  bill  will  provide  con- 
sumers with  the  key  terms  concerning 
credit  and  charge  card  programs  with 
each  application.  This  comparison  of 
credit  card  terms  should  enhance  com- 
petition among  card  issuers  and  by  let- 


ting the  marketplace  work,  reduce 
costs  to  consumers. 

Notwithstanding  my  support  for  the 
disclosure  provisions  of  this  legisla- 
tion, I  remain  concerned  about  several 
other  sections  of  the  bill.  In  particu- 
lar, I  remain  opposed  to  those  sections 
of  the  legislation  which  would  Impose 
new  reporting  requirements  on  card  is- 
suers and  the  Federal  Reserve  Board.  I 
believe  that  sections  5  and  8,  which  re- 
quire the  Federal  Reserve  Board  to  de- 
velop and  submit  to  Congress  a  series 
of  new  reports  on  credit  card  pro- 
grams, and  to  publish  a  listing  of  data 
for  all  card  issuers  In  the  country,  rep- 
resents an  unnecessary  waste  of  Feder- 
al resources. 

I  also  have  reservations  about  sec- 
tion 6  of  the  bill,  which  requires  credi- 
tors offering  certain  types  of  Insur- 
ance In  connection  with  credit  card 
programs  to  satisfy  notice  and  reen- 
rollment requirements  when  they  wish 
to  change  insurance  carriers.  The  laws 
of  many  States  already  require  that 
consumers  be  notified  when  policy 
terms  are  changed.  In  addition,  the 
reenrollment  requirements  may  dis- 
courage card  issuers  from  changing  in- 
surance carriers  even  If  the  overall 
change  would  be  beneficial  for  con- 
sumers. As  a  result,  this  section  is  op- 
posed by  many  Insurance  Industry  rep- 
resentatives as  well  as  by  card  issuers. 

As  we  proceed  to  final  enactment  of 
this  legislation.  I  believe  that  we 
should  carefully  review  the  need  for 
these  provisions,  which  are  not  con- 
tained In  the  House  passed  version  of 
this  bin. 

Mr.  EXON.  Mr.  President,  I  join  In 
support  of  H.R.  515  as  it  has  been  re- 
ported out  of  committee.  I  have  long 
believed  that  Interest  rates  on  credit 
cards  have  stayed  artificially  high  and 
that  fair  competition  will  help  bring 
those  rates  down  to  realistic  levels. 

I  would  like  to  add  that  the  bill  con- 
tains a  provision  that  I  have  been 
working  on  for  some  time.  Section  6  of 
the  bill  requires  that  purchasers  of 
credit-card  Insurance  receive  advance 
notice  of  the  bank's  intention  to 
change  the  company  that  is  providing 
that  insurance.  It  further  requires 
that  the  purchasers  of  the  insurance 
be  reenrolled  in  the  event  that  a 
change  In  the  terms  of  coverage  is 
made  when  the  insurance  company  is 
changed.  Reenrollment  is.  however, 
only  required  If  the  new  coverage  is 
not  equivalent  in  cost,  amount,  terms, 
or  conditions  to  the  old  coverage. 

Credit-card  Insurance  of  this  tjrpe 
can  be  simply  explained  as  follows.  It 
is  usually  sold  for  a  small  monthly  fee 
to  the  cardholder.  The  card  issuer  sells 
the  insurance,  collects  the  premiums, 
and  keeps  a  portion  of  those  premi- 
ums. The  Insurance  company  provides 
the  insurance  and  receives  the  remain- 
der of  the  premiums.  Should  the  card- 
holder die  or  become  unemployed,  the 
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insurance  company  pays  the  outstand- 
ing balance  on  the  card,  usually  direct- 
ed to  the  lender. 

This  provision  will  help  protect  the 
interests  of  the  credit-card  insurance 
purchaser.  The  terms  of  the  insurance 
to  be  sold  to  the  cardholder  are  negoti- 
ated between  the  insurance  company 
and  the  card  issuer  prior  to  being  of- 
fered to  their  customers.  The  con- 
sumer does  not  sit  at  the  table  when 
those  terms  are  negotiated.  The  con- 
sumer protects  himself  or  herself  by 
being  knowledgeable  about  who  is  pro- 
viding the  insurance  and  about  the 
terms  of  the  insurance.  Yet,  insurance 
companies  for  this  type  of  insurance 
have  been  changed  by  the  card  issuers 
with  the  consumer  being  notified  after 
the  fact.  Consumers  are  entitled  to 
know  that  their  insurance  is  being 
changed  prior  to  its  actually  being 
changed. 

This  provision  also  promotes  fair 
competition.  Card  issuers  will  be  re- 
quired to  reenroll  customers  only  if 
changes  not  in  the  cardholder's  bene- 
fit are  made  in  the  terms  of  the  insur- 
ance. If  the  insurance  company  and 
card  issuer,  in  effect,  negotiate  the 
cardholder's  terms,  then  the  cardhold- 
er must  be  brought  back  to  the  table 
through  reenrollment.  Banks  and  in- 
surance companies  can  openly  and 
fairly  compete  for  business  but  cannot 
do  so  by  shortchanging  the  consumer. 
This  provision  was  changed  in  sever- 
al respects  to  accommodate  the  con- 
cerns of  card  issuers.  They  would,  of 
course,  prefer  that  there  be  no  protec- 
tion for  the  cardholder  and  that  they 
be  trusted  to  do  what  was  best.  But,  it 
will  be  a  simple  and  inexpensive  task 
to  notify  cardholders  of  a  change  in 
insurance  carriers.  This  provision 
strikes  a  careful  balance  between  the 
legitimate  concern  of  the  card  issuers 
and  the  protection  through  disclosure 
that  cardholders  should  be  provided. 

Mr.  GRAMM.  Mr.  President,  as  we 
consider  this  legislation  today  I  would 
like  to  commend  the  Senator  from 
Connecticut  [Mr.  Dodd]  for  the  con- 
sideration that  he  has  given  to  all  the 
various  parties  concerned  with  this 
legislation.  I  appreciate  his  willingness 
to  modify  the  provisions  of  the  bill 
where  necessary.  This  bill  has  gone 
forward  in  a  spirit  of  coop>eration,  and 
that  spirit  is  continuing  in  the  debate 
on  this  bill  today  in  the  Senate. 

We  are  covering  new  ground  with 
this  legislation,  so  there  are  bound  to 
remain  bugs  that  need  to  be  worked 
out  as  we  go  forward.  I  am  concerned 
particularly  that  some  more  work 
needs  to  be  done  at  the  very  least  to 
refine  the  provisions  of  section  6  of 
the  bill.  As  the  language  now  stands  I 
fear  that  It  could  impose  unnecessary 
and  burdensome  notice  requirements 
when  a  card  issuer  changes  insurance 
carriers.  It  is  not  clear  that  the  provi- 
sion would  provide  any  meaningful 
benefits  to  consumers.  It  would  sub- 
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stantially  increase  the  costs  of  making 
any  such  changes  in  insurance.  That 
would  tend  to  discourage  innovation  in 
these  kinds  of  insurance  products,  in- 
novation that  could  be  beneficial  to 
consumers.  I  always  have  a  great  deal 
of  difficulty  with  anything  that  stifles 
innovation  in  the  marketplace. 

Section  6  of  the  bill,  as  currently 
drafted,  could  also  discourage  card  is- 
suers from  changing  carriers,  since 
such  a  change  could  trigger  the  notifi- 
cation requirements  of  the  bill.  The 
bill  could  thereby  have  the  unintended 
consequence  of  restricting  competition 
among  insurance  companies  offering 
insurance  in  connection  with  credit- 
card  accounts.  Credit-card  issuers  may 
then  become,  in  effect,  locked-in  to 
their  current  insurance  carriers,  even 
when  the  carrier  may  not  be  offered 
competitive  products.  For  these  rea- 
sons. I  understand,  section  6.  in  its  cur- 
rent form,  is  opposed  by  many  insur- 
ance carriers  and  credit-card  issuers 
alike. 

I  am  also  concerned  about  the  re- 
quirement under  the  provisions  of  sec- 
tion 6  for  positive  action  in  order  to 
maintain  insurance  coverage.  I  am 
worried  that  this  requirement  could 
lead  to  situations  where  credit-card  is- 
suers believe  that  they  are  covered  by 
an  insurer  when  in  fact  they  are  not 
because  of  their  failure  to  indicate 
their  intention  to  continue  the  altered 
policy. 

I  would  like  to  make  it  clear  that  I 
am  sympathetic  to  the  goals  of  the 
legislation.  I  believe  that  taking  care 
of  these  problems  that  I  have  cited 
would  make  this  a  better  bill.  I  am  not. 
however,  offering  an  amendment  to 
delete  or  modify  section  6  today.  I  am 
hopeful  that  in  the  next  few  weeks  im- 
proved language  can  be  worked  out 
and  made  a  part  of  the  bill  in  confer- 
ence. I  understand  that  the  Senator 
from  Connecticut  has  indicated  a  will- 
ingness to  work  out  this  problem  and 
develop  appropriate  language.  That 
would  be  in  keeping  with  the  spirit 
that  Senator  Dodd  has  shown 
throughout  the  consideration  of  this 
bill,  so  I  have  every  confidence  that 
this  will  continue. 

Having  said  that,  I  support  adoption 
of  the  bill  at  this  time  and  sending  it 
to  conference  with  the  House. 


THE  CREDIT  CARD  AND  CHARGE 
CARD  DISCLOSURE  ACT 

Mr.  KARNES.  Mr.  President,  I  wish 
to  join  my  colleagues  on  the  Banking 
Committee  in  urging  swift  passage  of 
H.R.  515.  the  Credit  and  Charge  Card 
Disclosure  Act. 

H.R.  515  promotes  the  timely  disclo- 
sure to  consumers  of  relevant  interest 
rate  and  other  cost  information  of 
credit  cards.  Consumers  today  receive 
numerous  solicitations  for  credit  cards 
but  do  not  always  receive  basic  cost  In- 
formation to  evaluate  card  programs. 


The  bin  helps  solve  that  problem  and 
will  enable  consumers  to  do  some  com- 
parison shopping  among  alternative 
credit  card  programs.  As  the  Banking 
Committees  report  suggests,  addition- 
al information  results  in  better  in- 
formed consumers  and  a  more  effi- 
cient and  competitive  marketplace. 
People  should  know  all  the  details  up 
front  before  deciding  to  sign  up  for  a 
card. 

During  the  Banking  Committee's 
markup  of  the  legislation,  I  offered  an 
amendment  to  section  6  of  the  bill  re- 
garding insurance  sold  in  connection 
with  credit  card  programs.  This 
amendment  was  agreed  to  without  ob- 
jection by  the  committee.  Such  insur- 
ance provides,  for  example,  life,  dis- 
ability, and  involuntary  unemploy- 
ment coverages  on  outstanding  credit 
card  balances.  My  sunendment  re- 
quires that  whenever  a  card  issuer 
that  offers  such  insurance  proposes  to 
change  the  insurance  company  provid- 
ing the  coverage,  the  card  issuer  must 
notify  each  insured  cardholder  and 
the  appropriate  insurance  commission- 
er of  the  change.  The  notice  must  be 
in  writing  and  given  not  less  than  30 
days  prior  to  the  change. 

In  the  case  of  adverse  changes,  that 
is,  when  the  new  insurance  coverage  Is 
not  at  least  equivalent  in  cost,  amount, 
terms,  and  conditions  as  the  current 
insurance,  the  card  issuer  must  obtain 
written  approval  from  the  cardholder 
which  affirmatively  states  the  card- 
holder's election  to  continue  with  the 
new  coverage.  As  the  committee's 
report  indicates,  this  reenrollment  re- 
quirement would  be  applicable  when- 
ever the  new  coverage  would  be  more 
costly  to  the  cardholder  or  when  a  signif- 
icant term  has  been  changed  to  the 
detriment  of  the  consumer.  For  exam- 
ple, changes  in  the  waiting  period 
before  benefits  commence  may  be  sig- 
nificant depending  on  the  time 
changes  made  in  such  period  or  on  the 
overall  impact  of  such  a  change  on  in- 
sured cardholders  as  a  group. 

The  amendment  also  provides  that  if 
an  appropriate  State  requires  notifica- 
tion and  reenrollment.  the  card  issuer 
shall  comply  with  that  requirement  In- 
stead of  the  requirements  of  this  bill. 
The  appropriate  State  is  the  one  in 
which  the  card  issuer  has  its  principal 
place  of  business.  The  only  exception 
would  occur  where  a  majority  of  card- 
holders resided  in  another  State, 
wherein,  the  Issuer  would  comply  with 
the  requirements  of  that  State. 

My  amendment  was  designed  to  pro- 
tect the  interests  of  cardholders  by  as- 
suring that  they  are  made  fully  aware 
of  changes  in  Insurers  or  changes 
made  in  insurance  plans.  Currently, 
many  consumers  merely  receive  notice 
of  such  changes  after  the  fact. 
Through  Increased  disclosure  and 
more  effective  notice  and  other  proce- 


dures, the  provision  preserves  con- 
sumer rights  and  promotes  equitable 
competition  without  imposing  undue 
burdens  on  card  issuers. 

H.R.  515  protects  credit  card  custom- 
ers from  surprise  or  abrupt  changes  in 
the  status  of  their  cards.  This  legisla- 
tion is  a  bill  based  on  sound  principles 
of  consumers'  rights,  and  it  promotes 
the  best  defense  against  customer 
problems:  an  informed  consumer. 

I  urge  immediate  passage  of  this  bill, 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Are 
there  amendments?  If  there  be  no 
amendment  to  be  proposed,  the  ques- 
tion is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substi- 
tute. 

The     committee     amendment     was 
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The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  515),  as  amended, 
was  passed. 

H.R.  515 

Resolved.  That  the  bill  from  the  House  of 
Representatives  (H.R.  515)  entitled  "An  Act 
to  provide  for  more  detailed  and  uniform 
disclosure  by  credit  and  charge  card  issuers 
with  respect  to  information  relating  to  in- 
terest rates  and  other  fees  which  may  be  in- 
curred by  consumers  through  the  use  of  any 
credit  or  charge  card",  do  pass  with  the  fol- 
lowing amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  I.  SHORT  TTTLB. 

This  Act  may  be  cited  as  the  "Credit  and 
Charge  Card  Cost  Disclosure  Act". 

SEC.  2.  CREDIT  CARD  .AND  CHARGE  CARD  COST  DIS- 
CLOSVRE  REQUIREMENTS. 

Section  127  of  the  Truth  in  Lending  Act 
(IS  U.S.C.  1637)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"Id  Disclosure  in  Connection  With 
Credit  Card  and  Charge  Card  Appucations 
AND  Solicitations.— 

"Ill  Direct  soucttation.— 

"(A)  Mailed  materials.— An  application  to 
open  a  credit  card  account  for  any  person 
under  an  open  end  consumer  credit  plan,  or 
a  solicitation  to  open  such  an  account  with- 
out requiring  an  application,  that  is  mailed 
to  consumers  shall  disclose  clearly  and  con- 
spicuously the  following  information,  to  the 
extent  applicable: 

"liJID  The  annuo/  percentage  rate  or  rates 
applicable  to  extensions  of  credit  under  such 
credit  plan. 

"(in  Where  an  extension  of  credit  is  sub- 
ject to  a  tiariable  rate,  the  fact  that  the  rate 
is  variable,  the  annual  percentage  rate  in 
effect  at  the  time  of  the  mailing,  and  how 
the  rate  is  determined. 

"(Ill)  Where  more  than  one  rate  applies, 
the  range  of  tnilances  to  which  each  rate  ap- 
plies. 

"(ii)  Any  annuo/  fee,  other  periodic  fee.  or 
membership  fee  imposed  for  the  issuance  or 


availability  of  a  credit  card  and  any  trans- 
action charge  imposed  in  connection  with 
use  of  the  card  to  purchase  goods  or  services. 

"(Hi)  The  date  by  which  or  the  period 
unthin  which  any  credit  extended  under 
such  credit  plan  for  the  purchase  of  goods  or 
services  must  be  repaid  to  avoid  incurring  a 
finance  charge,  and,  if  no  such  period  is  of- 
fered, such  fact  shall  be  clearly  stated. 

"(iv)  The  name  of  the  balance  calculation 
method  used  in  determining  the  balance  on 
which  the  finance  charge  is  computed  if  the 
method  used  has  been  defined  by  the  Board, 
or  a  detailed  explanation  of  the  balance  cal- 
culation method  v.sed  if  the  method  has  not 
been  so  defined.  In  promulgating  regula- 
tions under  this  clause,  the  Board  shall 
define  and  name  no  more  than  the  5  balance 
calculation  methods  determined  by  the 
Board  to  be  the  most  commonly  used  meth- 
ods. 

"(B)  Telephone  solicitations.— In  a  tele- 
phone solicitation  to  open  a  credit  card  ac- 
count, the  person  making  the  solicitation 
shall  orally  disclose  the  iriformation  referred 
to  in  subparagraph  (A).  The  preceding  sen- 
tence does  not  apply  if— 

"(i)(I)  the  card  issuer  does  not  impose  a 
fee  described  in  subsection  (c)(l)(A)(ii),  or 

"(II)  in  connection  with  telephone  solici- 
tations, the  card  issuer  does  not  impose  such 
a  fee  unless  the  consumer  signifies  accept- 
ance by  using  the  card; 

"(ii)  the  card  issuer  discloses  clearly  and 
conspicuously  the  information  referred  to  in 
subsection  (c)(1)(A)  within  30  days  after  the 
consumer  requests  the  card,  but  in  no  event 
later  than  with  delivery  of  the  card;  and 

"(Hi)  the  card  issuer  discloses  clearly  and 
conspicuously  that  the  consumer  is  not  obli- 
gated to  accept  the  card  or  account  and  the 
consumer  unll  not  be  obligated  to  pay  any  of 
the  fees  or  charges  disclosed  unless  the  con- 
sumer elects  to  accept  the  card  or  account 
by  ujing  the  card. 

"(2)  Other  materials.— 

"(A)  In  general.— An  application  to  open 
a  credit  card  account  for  any  person  under 
an  open  end  consumer  credit  plan,  or  a  so- 
licitation to  open  such  an  account  without 
requiring  an  application,  that  is  made 
available  to  the  public  or  contained  in  cata- 
logs, magazines,  or  other  publications,  shall 
either  contain  the  disclosures  required  by 
paragraph  (1)(A),  or  disclose  clearly  and 
conspicuov.sly  that— 

"(i)  there  are  costs  associated  with  the  use 
of  credit  cards;  and 

"(ii)  the  applicant  may  contact  the  credi- 
tor to  request  disclosure  of  the  information 
described  in  paragraph  (1)(A)  by  calling  a 
toll  free  number  or  by  writing  to  an  address, 
specified  in  the  application. 
Upon  receipt  of  a  request  for  any  of  the  in- 
formation descrityed  in  paragraph  (1)(A),  the 
card  issuer  or  its  agent  shall  disclose  all  of 
the  information  described  in  paragraph 
(1)(A). 

"(B)  Effect  of  partial  disclosure.— Where 
an  application  or  solicitation  described  in 
subparagraph  (A)  discloses  any  one  or  more 
of  the  items  described  in  paragraph  (IXA),  it 
shall  disclose  all  such  items  in  accordance 
with  paragraph  (1)(A). 

"(C)  Dating  materials.— An  application  or 
solicitation  that  is  subject  to  this  paragraph 
and  that  discloses  the  items  described  in 
paragraph  (1)(A)  shall  disclose  such  items 
clearly  and  conspicuously  and  in  a  manner 
that  is  accurate  on  the  date  of  printing,  and 
shall  disclose  clearly  and  conspicuously  the 
date  that  the  information  is  accurate  and 
that  the  information  disclosed  is  subject  to 
change. 


"(3)  Charge  card  appucations  and  souci- 

TATIONS.— 

"(A)  In  general.— Any  application  or  solic- 
itation for  a  charge  card  shall  disclose  clear- 
ly and  conspicuously  the  following  informa- 
tion, to  the  extent  applicable: 

"(i)  Any  annual  fee,  other  periodic  fee,  or 
membership  fee  imposed  for  the  issuance  or 
availability  of  a  charge  card  and  any  trans- 
action charge  imposed  in  connection  with 
use  of  the  card  to  purchase  goods  or  services. 

"(ii)  A  statement  that  charges  incurred  by 
use  of  the  charge  card  are  due  and  payable 
upon  receipt  of  a  periodic  statement  ren- 
dered for  STich  charge  card  account 

"(B)  Issuers  of  charge  cards  which  pro- 
vide ACCESS    TO    OPEN   END    CONSUMER    CREDIT 

PLANS.— If  a  charge  card  permits  the  card 
holder  to  receive  an  extension  of  credit 
under  an  open  end  consumer  credit  plan, 
which  is  not  maintained  by  the  charge  card 
issuer,  the  charge  card  issuer  may  provide 
the  information  described  in  subparagraph 
(A)  in  lieu  of  the  information  required  to  be 
provided  under  paragraph  (1)  or  (21  with  re- 
spect to  any  credit  extended  under  such 
plan,  if  the  charge  card  issuer  discloses 
clearly  and  conspicuously  to  the  consumer 
in  the  application  or  solicitation  that— 

"(i)  the  charge  card  issuer  unll  make  an 
independent  decision  as  to  whether  to  issue 
the  card, 

"(ii)  the  charge  card  may  arrive  before  the 
decision  is  made  unlh  respect  to  an  exten- 
sion of  credit  under  an  open  end  consumer 
credit  plan,  and 

"(Hi)  approval  by  the  charge  card  issuer 
does  not  cojistitute  approval  by  the  issuer  of 
the  extension  of  credit 

The  information  required  to  be  disclosed 
under  paragraph  (1)(A)  shall  be  provided  to 
the  charge  card  holder  by  the  creditor  which 
maintains  such  open  end  consumer  credit 
plan  before  the  first  extension  of  credit 
under  such  plan. 

"(C)  Charge  card  defined.— For  the  pur- 
poses of  this  subsection,  the  term  'charge 
card'  means  a  card,  plate,  or  other  single 
credit  device  that  may  be  used  from  time  to 
time  to  obtain  credit  which  is  not  subject  to 
a  finance  charge. 

"(d)  Disclosure  Prior  to  Renewal.— 

"(1)  In  general.— a  card  issuer  that  im- 
poses any  fee  described  in  subsection 
(c)(l)(A)(ii)  shall  transmit  to  a  coTisumer  at 
least  30  days  prior  to  the  scheduled  renewal 
date  of  the  consumer's  credit  or  charge  card 
account  a  clear  and  conspicuotts  disclosure 
of- 

"(A)  the  date  by  which,  the  month  by 
which,  or  the  billing  period  at  the  close  of 
which,  the  account  will  expire  if  not  re- 
newed, 

"(B)  the  information  described  in  subsec- 
tion (c)(1)(A)  that  roould  apply  if  the  ac- 
count were  renewed,  and 

"(C)  the  method  by  which  the  consumer 
may  terminate  continued  credit  availability 
under  the  account 

"(2)  Time  for  disclosures.— The  disclo- 
sures required  by  this  subsection  may  be 
provided  prior  to  posting  the  fee  to  the  ac- 
count, or  if  the  consumer  is  given  a  30-day 
period  to  avoid  payment  of  the  fee  or  to 
have  the  fee  recredited  to  the  account  in  any 
case  where  the  consumer  does  not  wish  to 
continue  the  availability  of  the  credit,  with 
the  periodic  billing  statement  first  disclos- 
ing that  the  fee  has  been  posted  to  the  ac- 
count 

"(3)  Short-term  renewals.— T?u  Board 
may  by  regulation  provide  for  fewer  disclo- 
sures than  are  required  by  paragraph  ID  in 
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the  case  of  on  account  which  ia  renewable 
for  a  period  of  less  than  S  months. ". 
SSC.  X  CIVIL  U ABILITY. 

Section  I30<a)  of  the  Truth  in  Lending  Act 
(IS  V.S.C.  1640)  is  amended— 

(1)  fry  striking  out  "in  section  127"  in  the 
third  sentence  and  inserting  in  lieu  thereof 
"in  suttsections  (a)  and  (h)  of  section  127"; 
and 

(2)  6»  inserting  after  the  third  sentence  the 
foUovnng:  "In  connection  with  the  disclo- 
sures referred  to  in  section  127(cl  or  section 
127(dJ.  a  card  issuer  shall  have  a  liatrility 
under  this  section  only  to  a  cardholder  who 
pays  a  fee  descrit)ed  in  section 
127<cl<lHA><ii)  or  who  uses  the  credit  card. ". 
SKC.  4.  COOKDINA  TtOfH  WITH  OTHER  LA  WS 

Section  111  of  the  Truth  in  Lending  Act 
IIS  U.S.C.  1610)  is  amended— 

(1)  in  suttsection  (a)(1).  by  striking  out 
"CJiapters  1,  2.  and  3"  and  inserting  in  lieu 
thereof  "Except  as  provided  tn  subsection 
(e).  chapters  1,  2,  and  3":  and 

(2)  {>y  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)  CSKTAJS  Crh>/t  Card  Appucatton  Dis- 
CLOSUKX  Provisions.— The  provisions  of  sec- 
tions 127(c)  and  127(d)  shall  supersede  any 
provision  of  the  law  of  any  State  relating  to 
the  disclosure  of  irtformation  in  any  credit 
card  or  charge  card  application  or  solicita- 
tion which  is  subject  to  the  requirements  of 
section  127(c)  or  any  renexoal  notice  under 
section  127(d).  except  that- 

"(1)  nothing  in  this  subsecti(yn  affects  any 
State  law  enacted  or  used  to  enforce  the  re- 
(tuirements  of  section  127(c)  or  section 
127(d).  and 

"(2)  on»  item  of  injormntion  with  respect 
to  credit  or  charge  card  solicitations,  appli- 
cations, and  renewals  that— 

"(A)  is  or  would  be  required  to  tx  disclosed 
by  a  State  law  wh\ch  was  in  effect,  or  try  a 
bill  which  one  house  of  a  State  legislature 
had  passed,  as  of  December  2.  1987.  and 

"(Bi  is  in  addition  to  the  disclosures  re- 
quired by  sections  127(c)  and  127(d). 
shall  be  required  to  be  disclosed  on  ond  after 
the  date  on  which  such  State  adopts  a  law 
reenacting  such  earlier  State  law.  or  on 
uyhich  such  (nil  becomes  law.  Such  date  shall 
b«  after  December  2,  1987.  but  not  later  than 
December  2.  1989.". 
sec.  s.  KSPOKTi.yc  to  thk  boakd  op  (;ovsk.soks. 

Section  136  of  the  Truth  in  Lending  Act 
(IS  U.S.C.  1646)  is  amended— 

(1)  by  redesignating  subsection  (b)  lu  sub- 
tection  (c); 

(2)  t>y  inserting  after  sutaection  (a)  the  fol- 
lowing new  subsection.' 

"(b)  The  issuer  of  any  credit  card  shall 
sutrmit  semiannually  to  the  Board  the  infor- 
mation required  to  t>e  disclosed  by  section 
127(c).  The  Board  shall  maJce  such  informa- 
tion at>ailable  to  the  putUic  upon  request, 
and  shall  report  such  information  annually 
to  Congress. ":  and 

(3)  try  striking  out  "sul)section  (a)"  in  sub- 
section (c).  as  redesignated,  and  inserting  in 
lieu  thereof  "subsectioru  (a)  and  lb>". 

ate  c  lysvKAScs  phovidsd  /v  co.s.sscnos  with 

CKKTAIN    OPE.S    E.SD    CKSDIT    CARD 
nASS. 

Section  127  of  the  Truth  in  Lending  Act 
(IS  U.S.C.  16371  is  amended  Ity  adding  at  the 
end  thereof  the  following: 

"(e)  ItauRANce  in  Connkction  With  Csr- 
TAIH  OptN  End  Crzdit  CUrd  Plans.— 

"(1)    CHANOt    IN    INSVRANCt    COVERAat.  —  (A> 

Whenever  a  card  issuer  that  offers  any  guar- 
antee or  insurance  for  repayment  of  all  or 
part  of  the  outstanding  balance  of  an  open 
end  credit  card  plan  proposes  to  change  the 
person  providing  that  guarantee  or  insur- 


ance, the  card  issuer  shall  send  each  insured 
consumer  written  notice  of  the  proposed 
change  not  less  than  30  days  prior  to  the 
change. 

"(B)  Whenever  a  card  issuer  proposes  to 
make  a  change  descrH>ed  in  subparagraph 
(A),  the  card  issuer  shall  send  to  the  insur- 
ance commissioner  of  the  appropriate  State 
written  notice  of  the  proposed  change  not 
less  than  30  days  prior  to  such  change. 

"(2)  Special  rule  for  adverse  chanoes.— 
In  any  case  where  a  proposed  change  de- 
scribed in  paragraph  (1)  will  result  in  new 
guarantee  or  insurance  coverage  which  is 
not  at  least  equivalent  in  cost  amount, 
terms,  and  conditions  as  the  current  guar- 
antee or  insurance,  the  cardholder  may  con- 
tinue the  guarantee  or  insurance  only  if  the 
cardholder  affirmatively  files  a  written  elec- 
tion to  continue  to  purchase  such  guarantee 
or  insurance. 

"(3)  State  notification  requirement.— If 
the  law  of  the  appropriate  State  requires  no- 
tification and  reenrollment  of  the  consumer, 
the  card  issuer  shall  comply  urith  such  State 
notification  and  reenrollment  requirement 
rather  than  the  requirements  under  para- 
graphs (1)  and  (21. 

"(4)  Appropriate  state'  defined.— For  pur- 
poses of  this  subsection,  the  'appropriate 
State'  is  the  State  in  which  the  card  issuer 
has  its  principal  place  of  business,  except 
that  where  a  majority  of  the  cardholders 
under  a  card  issuer's  open  end  credit  plan 
resides  in  a  State  other  than  the  State  where 
the  card  issuer  has  its  principal  place  of 
business,  the  appropriate  State  is  that  other 
State. ". 

SEC.  7.  KFFECnVB  date. 

la)  Section  2  Reoulations. —Regulations 
required  to  be  prescribed  by  the  Board  under 
the  amendment  made  by  section  2  of  this  Act 
shaU- 

(11  take  effect  not  later  than  the  end  of  the 
120-day  period  t>eginning  on  the  date  of  en- 
actment of  this  Act;  and 

(2)  apply  only  with  respect  to  applica- 
tions, solicitations,  and  other  material  dis- 
tributed after  the  end  of  the  120day  period 
beginning  after  the  end  of  the  period  re- 
ferred to  in  paragraph  (1). 
Any  creditor  may.  at  its  optioru  comply  with 
the  amendment  made  by  section  2  of  this  Act 
after  the  publicatton  of  final  regulations 
and  prior  to  the  effective  date  of  such  regu- 
lations, in  which  case  the  amendment  made 
by  section  2  of  this  Act  shall  be  fully  applica- 
ble to  such  creditor. 

(b)  Section  6.— The  amendment  made  by 
section  6  of  this  Act  shall  take  effect  on  July 
1.  1988. 
SKC.  A.  REPORTS  TO  THE  COSGRES& 

Not  later  than  1  year  after  the  regulations 
prescribed  under  section  6  of  this  Act 
become  effective  and  annually  thereafter, 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  shall  transmit  to  the  Congress 
a  report  containing- 

(1)  an  €usessment  by  the  Board  of  the  prof- 
itattUity  of  credit  card  operations  of  deposi- 
tory institutions,  including  an  analysis  of 
any  impact  of  the  amendments  made  bv  this 
Act  on  such  profitability; 

(2)  a  description  of  the  methods  of  iMlance 
calculation  being  used  try  card  issuers  in 
connection  with  open  end  credit  plans  and 
particularly  on  any  changes  in  the  types  of 
balance  calculation  methods  tieing  used  try 
card  issuers;  and 

(3)  the  impact  of  the  amendments  made  by 
this  Act  on  the  availalHlity  of  credit  (includ- 
ing credit  cards)  to  low  income  consumers. 


Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  for  which  the  bill 
was  passed. 

Mr.  ARMSTRONG.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


GAS  ROYALTY  ACT 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  3479. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  text  of  the 
bill  (H.R.  3479)  entitled  "An  Act  to  provide 
for  adjustments  of  royalty  payments  under 
certain  Federal  onshore  and  Indian  oil  and 
gas  leases,  and  for  other  purposes",  with  the 
following  amendment: 

In  lieu  of  the  matter  inserted  by  the 
amendment  of  the  Senate  to  the  text  of  the 
bill,  insert: 

(a)  That  this  Act  may  be  referred  to  as 
the  "Notice  to  Lessees  No.  5  Gas  Royalty 
Act  of  1987". 

(b)  PiKDiNCs.— The  Congress  finds  that— 

(1)  effective  on  June  1.  1977.  in  Notice  to 
Lessees  and  Operators  of  Federal  and 
Indian  Onshore  Oil  and  Gas  Leases  Num- 
bered 5  (NTL-5)  (42  Fed.  Reg.  22.610).  the 
Secretary  of  the  Interior  established  the 
method  of  calculating  the  amount  of  royal- 
ties to  be  paid  to  the  United  States  on  natu 
ral  gas  production  from  Federal  and  Indian 
oil  and  gas  leases. 

(2)  NTL-5  was  a  duly  promulgated  rule  of 
the  Department  of  the  Interior  within  the 
meaning  of  the  Administrative  Procedure 
Act; 

(3)  under  the  NTLr-5  method  of  calcula- 
tion, the  base  value  for  royalty  purposes  of 
certain  gas  production  was  the  greater  of 
the  price  received  under  the  gas  sales  con- 
tract or  the  highest  applicable  ceiling  rate 
then  established  by  the  Federal  Power  Com- 
mission. The  applicable  ceiling  rate  was  sub- 
sequently interpreted  to  be  the  maximum 
lawful  price  established  under  the  Natural 
Gas  Policy  Act  of  1978  (15  U.S.C.  3301  et 
se<j.): 

(4)  although  between  1982  and  1986  gas 
prices  in  many  areas  declined  below  the 
maximum  lawful  prices  established  under 
the  Natural  Gas  Policy  Act  of  1978.  the  con- 
tinued application  of  NTL-5  required  some 
royalties  to  be  paid  on  the  basis  of  a  celling 
rate  higher  than  the  market  value  for  the 
gas; 

(5)  effective  August  1,  1986.  the  Secretary 
of  the  Interior  modified  the  method  of  cal- 
culating certain  future  Federal  and  Indian 
gas  royalty  payments.  This  modification, 
published  in  the  Federal  Register  on  July 
25.  1986  (51  Fed.  Reg.  26.759)  was  a  duly 
promulgated  regulation  of  the  Department 
of  the  Interior.  The  modification  left  the 
original  provisions  of  NTL-5  in  effect  for 
gas  sales  prior  to  Augiist  1,  1986.  since  the 
Secretary  found  that  retroactive  modifica- 
tion of  NTL-5  would  have  resulted  in  Incon- 
sistent royalty  enforcement  and  would  have 
undermined  the  policy  of  strict  compliance 
with  lawful  Federal  royalty  valuation  rules 
and  the  need  to  ensure  that  Federal  lessees 
and  other  payors  rely  upon  rules  until  such 


time  as  the  rules  are  lawfully  changed  (51 
Fed.  Reg.  26.759); 

(6)  in  January  1987,  the  Department  of 
the  Interior  proposed  to  reconsider  its  posi- 
tion and  proposed  to  modify  NTL-5  retroac- 
tively; 

(7)  there  is  a  trust  responsibility  of  the 
United  States  for  the  administration  of 
Indian  oil  and  gas  resources  as  reaffirmed  in 
sections  2  (a)(4)  and  (b)(4)  of  the  Federal 
Oil  and  Gas  Royalty  Management  Act  of 
1982  (30  U.S.C.  1701  (a)(4)  and  (b)(4));  and 

(8)  the  failure  to  adjust  the  method  of  caJ- 
culatlng  royalty  payments  resulting  from 
changes  in  the  gas  market  created  various 
problems  in  valuation,  produced  inequitable 
situations  for  many  lessees  and  payors 
whose  gas  market  price  was  well  below  the 
NGPA  ceiling  prices,  and  created  uncertain- 
ty associated  with  the  collection  of  royalty 
revenues.  Uniform  application  of  NGPA 
ceiling  prices  was  inequitable  given  market 
conditions  during  this  period.  For  these  rea- 
sons, it  is  necessary  and  appropriate  for  the 
Congress  to  provide  for  certain  adjustments 
through  legislation. 

SEC.  2.  DEFINITIONS. 

For  purposes  of  this  Act: 

(a)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior  or  his 
designee. 

(b)  NTL-5.— The  term  "NTL-S"  means  the 
Notice  to  Lessees  and  Operators  of  Federal 
and  Indian  Onshore  Oil  and  Gas  Leases 
published  May  4.  1977  (42  Fed.  Reg.  22.610). 

(c)  Other  Terms.— All  other  terms  carry 
the  same  meanings  as  provided  in  section  3 
of  the  Federal  Oil  and  Gas  Royalty  Manage- 
ment Act  of  1982  (30  U.S.C.  Sec.  1702). 

SKC  3.  valuation  FOR  ROYALTY  PURPOSES  OF 
CERTAIN  GAS  PRODUCTION  FROM 
FEDERAL  AND  INDIAN  LANDS. 

(a)  Applicability.- The  provisions  of  this 
section  shall  be  used  in  determining  the 
value  for  royalty  purposes  of  any  gas  pro- 
duction from  Federal  onshore  or  Indian  oil 
and  gas  leases  during  the  period  from  Janu- 
ary 1.  1982,  through  July  31.  1986,  which  is 
within  the  coverage  of  section  I.A.2.  section 
II.A.2  or  section  VI  of  NTL-5. 

(b)  Royalty  Calculation  for  Certain 
Federal  Onshore  and  Indian  Oil  and  Gas 
Leases.— If  the  gas  referred  to  in  subsection 
(a)  of  this  section  was  produced  from  a  Fed- 
eral onshore  or  Indian  lease,  the  value  of 
production,  for  the  purpose  of  computing 
royalty,  shall  be  the  reasonable  value  of  the 
product  as  determined  consistent  with  the 
lease  terms  and  the  regulations  codified  at 
part  206  of  title  30.  Code  of  Federal  Regula- 
tions, in  effect  at  the  time  of  production.  In 
establishing  the  reasonable  value,  due  con- 
sideration shall  be  given  to  the  highest  price 
paid  for  a  part  or  for  a  majority  of  produc- 
tion of  like  quality  in  the  same  field,  to  the 
price  received  by  the  lessee,  to  posted  prices, 
and  to  other  relevant  matters.  Under  no  cir- 
cumstances shall  the  value  of  production  of 
any  of  said  substances  for  the  purposes  of 
computing  royalty  be  deemed  to  be  less 
than  the  gross  proceeds  accruing  to  the 
leasee  from  the  sale  thereof  or  less  than  the 
value  computed  on  such  reasonable  unit 
value  as  shall  have  been  determined  by  the 
Secretary.  In  the  absence  of  good  reason  to 
the  contrary,  value  computed  on  the  basis 
of  the  highest  price  per  thousand  cubic  feet 
or  gallon  paid  or  offered  at  the  time  of  pro- 
duction in  a  fair  and  open  market  for  the 
major  portion  of  like-quality  gas.  or  other 
products  pr(Kluced  and  sold  from  the  field 
or  area  where  the  leased  lands  are  situated 
will  be  considered  to  be  a  reasonable  value. 
In  addition.  If  the  gas  was  produced  from  an 


Indian  lease,  the  reasonable  value  shall  be 
determined  consistent  with  the  Secretary's 
trust  responsibility,  the  lease  terms,  and  the 
regulations  codified  at  section  211.13  or  sec- 
tion 212.16  of  title  25,  Code  of  Federal  Reg- 
ulations, as  applicable,  in  effect  at  the  time 
of  production. 

(c)  Written  Documentation.— In  order 
for  the  Secretary  to  make  royalty  value  de- 
terminations under  this  section,  there  must 
be  written  documentation  which  (1)  has 
been  determined  to  be  adequate  by  the  Sec- 
retary, (2)  was  in  existence  at  or  near  the 
time  of  sale.  (3)  shows  the  actual  price  re- 
ceived, and  (4)  may  include,  but  is  not  limit- 
ed to,  a  gas  sales  contract,  purchase  state- 
ment, receipt,  minerals  management  service, 
oil  and  gas  records,  or  other  written  docu- 
mentation. 

(d)  Exception.— This  section  shall  not 
apply  to  any  gas  for  which,  in  the  Secre- 
tary's judgment,  the  lessee  or  royalty  payor 
received  less  than  the  highest  applicable 
price  under  the  Natural  Gas  Policy  Act  due 
to  a  failure  by  the  lessee  or  payor  to  collect 
amounts  which  the  purchaser  would  have 
been  required  to  pay  under  a  gas  sales  con- 
tract providing  for  that  price  and  not  as  a 
result  of  market  conditions  or  consider- 
ations. 

SEC.  4.  PROCEDURES. 

(a)  Case-by-Case  Audit  for  Certain  Fed- 
eral Onshore  Oil  and  Gas  Leases.— The 
Secretary  shall  publish  in  the  Federal  Reg- 
ister and  send  to  each  lessee  or  royalty 
payor  of  record  for  any  Federal  onshore  oil 
and  gas  lease  a  notice  of  enactment  of  this 
Act  informing  such  lessees  and  royalty 
payors  of  the  provisions  ol  this  Act.  Such 
notice  shall  include  a  description  of  the 
process  whereby  underpayments,  if  any.  by 
lessees  will  be  sought  and  the  terms  and 
conditions  to  lessees  for  obtaining  refunds, 
if  any,  based  on  royalty  calculations  under 
this  Act.  Any  lessee  that  has  reason  to  be- 
lieve that  it  is  entitled  to  a  refund  under 
this  Act  shall  provide  written  notice  to  the 
Secretary  in  a  form  prescribed  by  the  Secre- 
tary specifying  the  Federal  onshore  oil  and 
gas  lease  or  leases  involved.  The  Secretary, 
and  any  State  in  accordance  with  delega- 
tions of  authority  under  section  205  or  coop- 
erative agreements  under  section  202  of  the 
Federal  Oil  and  Gas  Royalty  Management 
Act  of  1982  (30  U.S.C  1732,  1735),  shall  con- 
duct a  case-by-case  audit  of  royalties  for 
such  leases  and  any  other  Federal  onshore 
lease  which  is  examined  under  existing  law 
to  determine  the  amount  of  royalties  due 
and  payable  under  this  Act  and  other  appli- 
cable law  and  the  amount  of  any  refund  due 
a  lessee.  In  addition  to  those  leases  for 
which  the  lessee  has  provided  written  notice 
to  the  Secretary  pursuant  to  this  subsec- 
tion, priority  shall  be  given  to  auditing 
those  leases  for  which  there  is  the  greatest 
likelihood  of  underpayment  of  royalties. 

(b)  Case-by-Case  Audit  on  Indian 
Leases.— The  Secretary  shall  publish  in  the 
Federal  Register  and  send  to  each  lessee  or 
royalty  payor  of  record  for  any  Indian  oil 
and  gas  lease  a  notice  of  enactment  of  this 
Act  informing  such  lessees  and  royalty 
payors  of  the  provisions  of  this  Act.  Such 
notice  shall  include  a  description  of  the 
process  whereby  underpayments,  if  any,  by 
lessees  will  be  sought  and  the  terms  and 
conditions  for  lessees  to  obtain  refunds,  if 
any,  based  on  royalty  calculations  under 
this  Act.  Any  lessee  that  has  reason  to  be- 
lieve that  it  is  entitled  to  a  refund  under 
this  Act  shall  provide  written  notice  to  the 
Secretary  in  a  form  prescribed  by  the  Secre- 
tary specifying  the  Indian  oil  and  gas  lease 


or  leases  Involved.  The  Secretary,  and  any 
Tribe  in  accordance  with  cooperative  agree- 
ments under  section  202  of  the  Federal  Oil 
and  Gas  Royalty  Management  Act  of  1982 
(30  U.S.C.  1732),  shall  conduct  a  case-by- 
case  audit  of  royalties  for  such  leases  and 
other  Indian  oil  and  gas  leases  on  which  gas 
was  produced  at  any  time  during  the  period 
from  January  1,  1982,  through  July  31,  1986. 
which  is  within  the  coverage  of  section 
I.A.2.  section  II.A.2,  or  section  VI  of  NTL-5 
to  determine  the  amount  of  royalties  due 
and  payable  under  this  Act  and  other  appli- 
cable law  and  the  amount  of  any  refund  (lue 
a  lessee.  In  addition  to  those  leases  for 
which  the  lessee  has  provided  written  notice 
to  the  Secretary  pursuant  to  this  subsec- 
tion, priority  shall  be  griven  to  auditing 
those  leases  for  which  there  is  the  greatest 
likelihood  of  underpayment  of  royalties. 

(c)  The  Secretary  shall  demand  payment 
of  any  underpayment  which  is  determined 
to  be  owed  to  the  Federal  or  Indian  lessor  as 
a  result  of  the  case-by-case  review  required 
in  this  section. 

(d)  MMS  Notice.— The  Secretary  shall 
provide  a  notice  under  this  section  to  each 
lessee  under  a  Federal  onshore  or  Indian  oil 
and  gas  lease  on  which  an  audit  was  per- 
formed in  accordance  with  this  section.  The 
notice  shall  contain  each  of  the  following: 

(DA  statement  of  the  amount  of  the  roy- 
alty payments  made  in  accordance  with  the 
provisions  of  NTL-5. 

(2)  A  statement  of  additional  royalty  pay- 
ment, if  any.  to  be  made  by  a  lessee  or  the 
amount  of  refund,  if  any,  to  which  the 
lessee  is  entitled  under  this  Act  and  a  de- 
scription of  the  means  by  which  such 
refund  will  be  provided. 

(e)  Report  to  Indian  Tribes.— The  Secre- 
tary shall  provide  a  report  to  each  Indian 
Tribe  holding  an  Indian  oil  and  gas  lease  on 
which  gas  was  produced  at  any  time  during 
the  period  from  January  1,  1982,  through 
July  31,  1986,  which  is  within  the  coverage 
of  section  I.A.  2,  section  II.A.2,  or  section  VI 
of  NTL-5.  The  report  to  each  Tribe  shall 
contain  information  for  each  such  lease 
held  by  the  tribe  stating  the  difference  be- 
tween royalties  computed  in  accordance 
with  NTL-5  and  royalties  computed  in  ac- 
cordance with  subsection  3(b)  of  this  Act. 

SEC.  5.  REFUND  OF  ROYALTIES  PREVIOUSLY  PAID. 

(a)  Refund  for  Federal  Onshore  Oil  and 
Gas  Leases.— 

(1)  If  the  Secretary  or  a  court  of  compe- 
tent jurisdiction  determines  that  a  lessee  or 
royalty  payor  on  a  Federal  onshore  lease 
has  paid,  prior  to  October  1,  1987,  more 
than  the  value  determined  under  subsection 
3(b)  of  this  Act  for  any  gas  within  the  cover- 
age of  subsection  3(a)  of  this  Act,  the  Secre- 
tary shall  refund  the  Federal  share  of  such 
overpayment  from  moneys  received  under 
section  35  of  the  Mineral  Lands  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  191),  which 
would  otherwise  be  dep)osited  to  miscellane- 
ous receipts  in  the  Treasury,  in  accordance 
with  procedures  established  by  the  Secre- 
tary. 

(2)  The  portion  of  any  excess  amount,  as 
determined  under  paragraph  (1)  previously 
paid  to  a  State  under  applicable  law  from 
royalties  paid  under  a  Federal  onshore  oil 
and  gas  lease  or  group  of  leases  subject  to  a 
unit  agreement  shall  be  recouped  from  the 
next  subsequent  disbursements  to  that 
State.  If  the  total  amount  of  such  recoup- 
ments for  any  month  exceeds  ten  percen- 
tum  of  the  total  disbursement  to  that  State 
for  that  month  from  mineral  lease  revenues, 
the    Secretary    shall    recoup    amounts    in 
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excess  of  that  level  from  disbursements  to 
the  State  In  the  next  month  subject  to  the 
same  limitation.  The  Secretary  shall  pay 
any  difference  between  the  amounts  re- 
quired to  be  paid  to  a  State  as  a  result  of 
this  paragraph  and  the  amounts  available  to 
be  paid  to  the  State  from  current  royalty 
revenues  from  moneys  received  under  sec- 
tion 35  of  the  Mineral  Lands  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  191).  which 
would  otherwise  be  deposited  to  miscellane- 
ous receipts. 

(b)  Rgnnro  roH  Iitdian  Lkases.— If  the  Sec- 
retary or  a  court  of  competent  jurisdiction 
determines  that  a  leasee  or  royalty  payor 
has  paid,  prior  to  October  1,  1987,  more 
than  the  value  determined  under  subsection 
3<b)  of  this  Act  for  any  gas  within  the  cover 
age  of  subsection  3<a)  of  this  Act  and  pro- 
duced from  an  Indian  lease,  the  Secretary 
shall  refund  the  amount  paid  in  excess  of 
the  value  determined  under  subsection  3(b> 
from  monies  received  under  section  35  of 
the  Mineral  Lands  Leasing  Act  of  1920.  as 
amended  (30  U.S.C.  Sec.  191)  which  would 
otherwise  be  dep>osited  to  miscellaneous  re- 
ceipts in  the  Treasury.  The  Secretary  shall 
not  recoup  any  portion  of  any  such  refund 
from  the  Indian  lessor. 

(c)  The  total  amount  of  refunds  made 
under  this  section  shall  not  exceed  two  mil- 
Uon  dollars  (S2.000,000). 

SEC  i.  RECORD  KECPINC;  RF.QI  I R £.%![: NTS. 

Notwithstandmg  the  requirements  of  sec- 
tion 103  of  the  Federal  Oil  and  Gas  Royalty 
Idanagement  Act  of  1982  (30  U.S.C.  Sec. 
1713).  and  any  regulations  promulgated  pur- 
suant thereto,  lessees  and  other  payors  are 
required  to  maintain  records  related  to  the 
value  of  gas  production  to  which  this  Act 
applies  for  the  period  January  I,  1982 
through  July  31.  1988.  until  the  Secretary 
gives  notice  that  maintenance  of  such 
records  no  longer  is  required. 

SEC.  T.  SAVINGS  PROVISION. 

Nothing  in  this  Act  shall  t>e  construed  to 
affect  the  right  of  any  Indian.  Indian  Tribe, 
or  leasee  to  bring  any  action  in  a  court  of 
competent  jurisdiction. 

Resolved.  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  title. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  motion  was  agreed  to. 

Mr.  MELCHER.  Mr.  President.  I  rise 
in  strong  support  of  H.R.  3479  which 
is  intended  to  provide  clarification  re- 
garding the  royalty  payments  owed 
under  Federal  onshore  and  Indian  oil 
and  gas  leases  'or  certain  gas  produc- 
tion. I  am  pleased  that  agreement  has 
been  reached  with  the  House  of  Rep- 
resentatives on  legislation  that  will  re- 
solve the  inequities  which  have  result- 
ed from  the  uniform  application  of 
NTL-5  to  determine  value  for  Federal 
onshore  and  Indian  oil  and  gas  leases 
during  the  period  from  January  1. 
1982  to  July  31.  1986.  I  note  that  en- 
actment of  this  legislation  will  super- 
sede language  in  the  continuing  reso- 
lution for  fiscal  year  1988  which  pre- 
cludes the  Department  of  the  Interior 
from  implementing  a  modification  to 
NTL-5  untU  such  time  as  legislation  is 
enacted  addressing  the  issue. 

As  the  sponsor  of  S.  1814.  the  Senate 
version  of  the  NTL-5  Gas  Royalty  Act 
of  1987.  I  would  like  to  clarify  the 


effect  of  one  provision  of  the  measure 
we  are  approving  today.  The  legisla- 
tion provides,  as  do  the  regulations  in 
title  30.  Code  of  Federal  Regulations, 
that  absent  good  reason  to  the  con- 
trary, the  highest  paid  for  a  major 
portion  of  the  production  from  a  field 
or  area  is  a  reasonable  value.  It  is  my 
understanding  that  during  the  period 
covered  by  this  act.  gas  prices  were 
falling  and  many  sellers  were  forced  to 
accept  lower  prices,  often  the  result  of 
so-called  market-out  clauses.  Am  I  cor- 
rect that  this  market  circumstances  is 
•good  reason  to  the  contrary"  such 
that  under  this  legislation.  MMS 
could,  and  in  most  cases  should,  accept 
as  royalty  value  contract  prices  which 
were  dictated  by  the  market  and 
which  would  be  lower  than  the  high- 
est price  paid  for  a  major  portion  of 
production? 

Mr.  JOHNSTON.  That  is  my  under- 
standing. 

Mr.  McCLURE.  I  would  also  answer 
that  question  affirmatively. 

Mr.  MELCHER.  I  note  that  the  leg- 
islation restates  provisions  contained 
in  part  206  of  title  30  with  minor  modi- 
fication. The  legislation  eliminates  the 
word  "estimated"  from  the  phrase  "es- 
timated reasonable  value."  In  my  view, 
this  change  is  insignificant  and  does 
nothing  to  change  the  standards 
under  those  regulations.  Is  this  cor- 
rect? 

Mr.  McCLURE.  That  is  correct. 

Mr.  JOHNSTON.  I  agree. 

Mr.  MELCHER.  So  it  is  correct  that 
the  legislation  does  not  create  any  new 
standard  departing  from  that  imposed 
imder  those  regulations? 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  McCLURE.  That  is  my  under- 
standing as  well. 

Mr.  NICKLES.  As  an  original  co- 
sponsor  of  the  Senate  version  of  the 
NTL-5  Gas  Royalty  Act  of  1987.  S. 
1814.  I  would  like  to  ask  the  chairman 
of  the  Committee  on  Energy  and  Nat- 
ural Resources  to  discuss  the  reasons 
for  accepting  the  language  in  section  7 
of  H.R.  3479.  This  provision  was  not 
included  in  S.  1814. 

Mr.  JOHNSTON.  I  am  pleased  to  re- 
spond to  the  Senator  from  Oklahoma. 
The  Senate  rejected  section  8.  the  so- 
called  savings  clause,  contained  in  the 
original  House  bill  because  it  was 
overly  broad  and  ambiguous.  In  reject- 
ing section  8.  the  Senate  emphasized 
its  purpose  in  enacting  this  legislation, 
which  is  to  eliminate  the  uniform  ap- 
plication of  the  highest  applicable 
price  under  the  Natural  Gas  Policy 
Act  of  1978  as  the  basis  for  determin- 
ing the  value  of  certain  gas  production 
for  royalty  purposes  during  the  period 
January  1.  1982  through  July  31,  1986. 
Given  market  conditions  during  that 
period,  uniform  application  was  simply 
unreasonable  and  would  have  created 
Inequitable  situations  for  lessees.  I  be- 
lieve that  the  new  section  7  savings 
provision  does  not  in  any  way  imply 


that  use  of  the  NGPA  ceiling  prices 
was  reasonable  during  the  January  1. 
1982  through  July  31.  1986  period,  nor 
does  the  provision  enhance  the  likeli- 
hood of  success  in  litigation  to  recover 
such  amounts. 

Mr.  McCLURE.  I  agree.  Indeed, 
given  this  legislation,  it  would  in  all 
likelihood  be  difficult  for  Indian  les- 
sors to  prevail  in  a  case  brought  to  re- 
cover royalties  based  on  the  NGPA 
ceiling  prices  from  the  lessees  as  noted 
in  the  report  of  the  Committee  on 
Energy  and  Natural  Resources.  NTL- 
5.  while  not  unreasonable  when  con- 
tract prices  were  identical  to  the  high- 
est applicable  prices  under  the  Natural 
Gas  Policy  Act.  proved  to  be  unreason- 
able and  unfair  as  soon  as  market 
prices  started  dropping  below  those 
NGPA  price  ceilings.  The  purpose  of 
this  legislation  is  to  ensure  that  les- 
sees of  Federal  onshore  and  Indian  oil 
and  gas  leases  pay  royalties  based  on 
the  reasonable  value  of  the  product  as 
currently  provided  for  by  30  CFR  part 
206.  including  section  206.103.  and  as 
would  be  calculated  under  those  regu- 
lations in  the  absence  of  NTL-5.  These 
lessees  should  not  be  required  to  pay 
royalties  based  on  NGPA  prices  for 
the  period  covered  by  the  bill  unless 
those  prices  would  be  the  reasonable 
values  calculated  under  those  regula- 
tions. The  committee  preferred  not  to 
include  any  savings  clause,  and  the  bill 
as  the  Senate  originally  passed  it  con- 
tained none.  Neither  the  committee 
nor  the  full  Senate  would  agree  to  a 
savings  clause  with  the  meaning  of  the 
one  contained  in  the  House  bill  as  ex- 
plained in  the  House  Committee 
report,  inasmuch  as  such  a  clause 
would  be  counterproductive  to  the 
purposes  of  the  legislation  and  create 
serious  ambiguity.  The  saving  clause 
which  has  been  agreed  to  merely 
states  that  this  legislation  is  not 
meant  to  affect  the  right  of  any 
Indian  or  Indian  tribe,  or  any  Federal 
or  Indian  lessee,  to  bring  any  action  In 
a  court  of  competent  jurisdiction. 

Mr.  JOHNSTON.  I  concur  with  the 
views  of  Senator  McClure. 

Mr.  WIRTH.  I  certainly  agree  with 
the  distinguished  chairman  and  rank- 
ing member  of  the  Energy  and  Natural 
Resources  Committee  concerning  the 
importance  of  rejecting  the  ambiguous 
language  in  section  8  of  the  original 
House  bill.  However.  I  urge  the  Senate 
to  accept  section  7  in  this  most  recent 
version  of  H.R.  3479.  I  believe  that  sec- 
tion 7  is  needed  to  make  certain  that 
the  passage  of  this  legislation  will  not 
affect  any  ongoing  or  future  litigation 
by  Indian  lessors  with  respect  to  their 
basic  royalty  rights  pursuant  to  under- 
lying Department  of  the  Interior  regu- 
lations in  25  and  30  CFR.  We  must 
make  certain  that  the  rejection  by  the 
Senate  of  the  section  8  savings  clause 
in  the  original  House-passed  bill  is  not 
construed  to  imply  that  the  Congress 


intends  to  affect  litigation  by  the 
Indian  tribes  tinder  part  206  of  title  30 
and  sections  211.13  and  212.16  of  title 
25  of  the  Code  of  Federal  Regulations. 

Mr.  McK^LURE.  I  have  no  disagree- 
ment with  the  Senator's  remarks. 

Mr.  NICKLES.  I  thank  my  col- 
leagues for  this  clarification.  With 
that  understanding  of  the  limited 
nature  of  this  new  savings  clause,  I 
will  not  oppose  inclusion  of  section  7. 

Mr.  McCLURE,  I  want  to  make  it 
absolutely  clear  that  this  statute  does 
absolutely  nothing  to  change  or  alter 
in  any  manner  the  process  currently 
used  by  the  Secretary  to  determine,  or 
estimate  if  you  prefer,  reasonable 
vtdue.  The  language  in  section  3(b)  is 
clear  and  unambiguous  and  states  that 
the  value  shall  be  determined  consist- 
ent with  the  lease  terms  and  the  regu- 
lations covered  under  part  206  of  title 
30  of  the  Code  of  Federal  Regulations. 
The  language  does  not,  and  I  want  to 
emphasize  this,  does  not  say  "except 
for  206.103."  There  may  be  those  who 
would  prefer  to  ignore  particular  regu- 
lations or  pretend  they  do  not  exist, 
but  the  statute  is  clear.  If  we  had  in- 
tended to  avoid  206.103,  we  would  have 
said  so.  We  did  not  and  any  suggestion 
to  the  contrary  is  just  so  much  wishful 
thinking. 

I  should  also  note  that  section  3  of 
the  bill  in  fact  states  much  of  206.103 
with  the  technical  deletion  of  the 
word  "estimated."  There  may  be  those 
who  would  seek  to  read  some  extraor- 
dinary significance  into  the  deletion, 
but  let  me  assure  everyone  that  the 
deletion  makes  not  one  iota  of  differ- 
ence. The  reason  is  that  the  Director 
continues  to  make  the  determination. 
His  determination,  and  his  alone,  is  in 
fact  his  estimate.  The  reasonable 
value  which  he  calculates  is  still  the 
estimated  reasonable  value.  I'm  afraid 
English  is  still  English— however  much 
others  would  prefer  it  not  to  be— and 
the  language  and  intent  of  the  act  is 
clear  and  unambiguous. 

Mr.  JOHNSTON.  I  agree  whole- 
heartedly with  the  banking  member's 
remarks.  The  language  of  section  3(b) 
of  the  legislation  specifically  refer- 
ences the  regulations  at  part  206  of 
title  30,  indicating  that  reasonable 
value  is  intended  to  be  determined 
imder  the  standards  set  forth  in  those 
regulations,  including  30  CFR  206,103. 
The  omission  of  the  word  "estimated" 
is  insignificant  and  does  nothing  to 
change  the  standard.  Implying  that 
there  is  a  new  standard  as  a  result  of 
this  omission  is  drawing  a  distinction 
without  a  difference. 

Furthermore,  the  bill  does  nothing 
to  "tighten"  the  language  of  30  CFR 
206.103  referring  to  methods  of  valu- 
ation. Simply  stated,  the  legislation 
makes  one  insignificant  change  from 
the  language  in  the  regulation  by 
omitting  the  word  "estimated"  and 
changes  one  verb  tense  in  the  regula- 
tory language.  Our  clear  intent,  as  is 


evidenced  by  the  plain  language  of  the 
legislation,  is  that  no  valuation  stand- 
ard different  from  that  in  30  CFR 
206.103  is  created  by  the  legislation. 

Mr.  NICKLES.  Mr.  President.  I  sup- 
port the  changes  made  by  the  House 
to  the  Senate  passed  version  of  H.R. 
3479.  I  am  an  original  cosponsor  of  S. 
1814,  the  NTL-5  Gas  Royalty  Act  of 
1987,  sponsored  by  the  distinguished 
chairman  of  the  Subcommittee  on 
Mineral  Resources  Development  and 
Production,  Senator  Melcher,  I  have 
been  a  strong  advocate  of  the  neep  for 
this  legislation,  and  am  pleased  that 
we  are  on  the  verge  of  seeing  it  en- 
acted. 

This  legislation  will  accomplish  two 
very  important  goals  for  gas  producers 
on  Federal  onshore  and  Indian  oil  and 
gas  leases;  certainly  and  fairness.  Les- 
sees will  finally  know  that  the  Depart- 
ment of  the  Interior,  the  States  and 
the  Indians  and  Indian  tribes  will  not 
be  taking  enforcement  actions  against 
the  lessees  pursuant  to  the  Depart- 
ment's ill-advised  Notice  to  Lessees-5 
which  was  originally  published  in 
1977,  There  has  been  uncertainty 
about  the  legal  force  of  NTL-5  since 
the  Department  started  notifying  les- 
sees that  the  Department  was  not 
going  to  enforce  the  valuation  meth- 
odology prescribed  by  that  notice, 
NTL-5  called  for  lessees  to  pay  royal- 
ties based  on  Natural  Gas  Policy  Act 
natural  gas  ceiling  prices,  which  by 
1982  became  no  longer  relevant  meas- 
ures of  what  lessees  were  actually  re- 
ceiving for  their  gas.  This  legislation 
will  remove  that  luicertainty. 

This  measure  also  meets  my  goal  of 
achieving  fairness  in  reaching  a  solu- 
tion to  the  problems  caused  by  NTL-5, 
The  Department  is  to  faulted  for  se- 
lecting a  short-hand  method  of  deter- 
mining natural  gas  value.  The  NGPA 
ceiling  prices  were  imposed  as  part  of 
an  ill-advised  price  regulation  scheme 
that  did  not  even  pretend  to  bear  any 
relation  to  the  economic  value  of  the 
gas.  No  reasonable  person  could  argue 
that  a  law  that  contained  over  26  dif- 
ferent price  categories  for  the  same 
commodity— natural  gas — could  possi- 
bly be  an  appropriate  measure  of  the 
value  of  that  commodity.  Obviously, 
the  prices  received  by  lessees  for  their 
natural  gas  were  the  same  as  the 
NGPA  ceiling  prices  so  long  as  there 
was  a  tight  market  for  natural  gas. 
This  tight  market.  I  might  add,  was 
the  result  of  congressional  insistence 
in  placing  ceiling  prices  on  interstate— 
and  under  the  NGPA.  intrastate— nat- 
ural gas. 

However,  when  the  supply  of  natu- 
ral gas  began  to  match  the  demand  in 
1982,  consumers  were  no  longer  willing 
to  pay  the  NGPA  ceiling  price  for  the 
highest  of  those  26  or  so  categories  of 
natural  gas.  Thus,  begiiming  in  1982, 
the  lessees  producing  high  ceiling 
price  natural  gas  not  only  began  re- 
ceiving  lower   prices   for   their   gas- 


causing  financial  hardship  in  trying  to 
pay  off  their  drilling  loans— but  also 
were  slap[>ed  with  a  massive  de  facto 
Federal  royalty  increase.  This  non-leg- 
islated royalty  increase  occurred  be- 
cause the  NTL-5  guidelines  told  audi- 
tors to  charge  the  NGPA  ceiling  price 
even  if  the  lessees  were  actually  re- 
ceiving only  a  fraction  of  that  amount 
for  their  gas. 

This  legislation  will  end  this  unfair- 
ness by  declaring  the  NTL-5  directive 
to  use  the  NGPA  ceiling  price  to  be 
unenforceable  by  the  Federal  Govern- 
ment, the  States  and  the  Indians  and 
Indian  tribes  during  the  period  Janu- 
ary 1,  1982,  through  July  31,  1986. 

I  am  also  pleased  that  this  legisla- 
tion solves  this  NTL-5's  unfairness  to 
lessees  in  a  manner  that  does  not 
impose  a  hardship  on  the  States  or  the 
Indian  tribes.  NTL-5  was  a  Federal 
mistake,  and  we  are  not  asking  the 
States  or  Indian  tribes  to  pay  for  that 
mistake.  This  bill  provides  that  the 
Federal  Government  will  reimburse 
the  States  and  Indians  and  Indian 
tribes  for  any  refunds  that  they  will 
have  to  make  to  lessees  who  actually 
made  royailty  payments  above  what 
they  otherwise  should  have  paid  imder 
the  normal  Federal  royalty  regula- 
tions. 

It  is  my  understanding  that  most 
producers,  especially  the  large  produc- 
ers, withheld  payments  on  the  disput- 
ed valution— that  is  the  difference  be- 
tween the  money  they  received  for  the 
gas  and  the  arbitrary  NGPA  ceiling 
price.  The  Department  of  the  Interior 
has  estimated  the  total  refunds  that 
will  be  owed  to  lessees— mostly  the 
smaller  independents— will  only  be 
about  $500,000,  We  have  provided  for 
a  cap  of  $2  million  to  protect  the  U,S. 
Treasury  in  the  event  the  Depart- 
ment's estimates  are  too  low. 

As  a  result  of  discussions  with  my 
colleagues,  staff  and  representatives  of 
the  Department  of  the  Interior,  I  am 
advised  that  the  change  made  by  the 
House  to  the  Senate  passed  version  of 
H,R.  4379  in  deleting  the  word  "esti- 
mated" from  section  3(b)  discussion  of 
how  royalties  will  be  assessed  by  the 
Secretary  of  the  Interior  is  of  insignif- 
icant legal  affect.  It  is  with  this  under- 
standing that  I  reluctantly  support 
the  House  change,  but  I  must  make  it 
clear  that  I  certainly  would  object  to 
this  needless  and  pointless  deletion  if 
there  were  any  chance  that  dropping 
the  word  "estimated"  were  to  change 
the  manner  in  which  the  Federal  roy- 
alties are  to  be  calculated  under  part 
206  of  title  30  and  sections  211.13  and 
212.16  of  title  25.  I  will  not  object,  be- 
cause of  the  assurances  I  have  re- 
ceived from  my  colleagues  that  this 
minor  word  change  will  not  change 
the  manner  in  which  the  Secretary  of 
the  Interior  calculates  royalties  under 
section  3(b)  as  passed  by  the  Senate, 
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I  am  proud  to  be  an  original  cospon- 
sor  of  this  legislation  and  compliment 
Chairman  Melcher  for  his  leadership 
in  moving  this  legislation,  and  for  his 
cooperation  with  the  minority  during 
this  process.  This  is  truly  a  bipartisan 
effort  that  deserves  the  support  of  the 
full  Senate. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
Senate  concurred  in  the  House  amend- 
ment. 

Mr.  ARMSTRONG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


OSCAR  GARCIA  RIVERA  POST 
OFFICE  BUILDING 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  dis- 
charged from  further  consideration  of 
H  R   1948 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  Senate  proceed  to  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  biU  (H.R.  1948).  to  designated  the 
United  States  Post  Office  Building  located 
at  153  East  110th  Street  in  New  York.  New 
York,  as  the  "Oscar  Garcia  Rivera  Post 
Office  Building". 

There  being  no  objection,  the  Senate 
proceeded  to  the  inunediate  consider- 
ation of  the  bill. 

AMKNOMENT  NO.   1377 

Mr.  ARMSTRONG.  Mr.  President.  I 
send  an  amendment  to  the  desk  on 
behalf  of  Senator  Pryor  and  Senator 
Stevens,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  [Mr.  Arm- 
strong], for  Mr.  Pryor  (for  himself  and  Mr. 
Stkvens)  proposes  an  amendment  numbered 
UTJ. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  followtag: 

SEC.      .  SERVICE  CREOrr  COMPUTATION. 

SubMcUon  (b)  of  section  8332  of  title  5. 
United  States  Code,  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paracrmph  (15): 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (16)  and  inserting  in  lieu 
thereof":  and":  and 

<C)  by  inserting  after  paragraph  (16)  the 
following  new  paragraph: 


"(17)  in  the  case  of  any  individual  who 
first  becomes  an  employee  of  the  Depart- 
ment of  Transportation,  the  Interstate 
Commerce  Commission,  the  National  Media- 
tion Board,  the  National  Transportation 
Safety  Board,  the  Railroad  Retirement 
Board,  the  OAO.  or  an  employee  as  defined 
in  5  U.S.C.  2107,  on  or  before  December  31. 
1983.  service  performed  on  or  after  Decem- 
ber 31.  1935.  as  an  employee  subject  to  the 
provisions  of  the  Railroad  Retirement  Act 
of  1935,  the  Railroad  Retirement  Act  of 
1937.  or  the  Railroad  Retirement  Act  of 
1974  (45  U.S.C.  231  et  seq.).  if  such  employ- 
ee— 

"(A)  acquires  5  years  or  more  of  creditable 
civilian  service  (other  than  service  per- 
formed on  or  after  December  31.  1935.  as  an 
employee  subject  to  the  provisions  of  such 
Railroad  Retirement  Acts):  and 

"(B)  makes  a  der>oslt  to  the  Fund  in  an 
amount  equal  to  the  excess  of  the  amount 
which  would  be  required  under  section 
8334(c)  of  this  title,  but  for  section 
8334(gX7)  of  this  title,  over  the  total 
amount  contributed  by  such  employee 
under  such  Railroad  Retirement  Acts.". 

SEC.      .  DEPOSITS. 

Section  8334(g)  of  title  5.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (5): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof 
":  or":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  service  creditable  under  paragraph 
(17)  of  section  8332(b)  of  this  title,  except  to 
the  extent  provided  in  subparagraph  (B)  of 
such  paragraph.". 

SEC.      .  INELIGIBILITY  FOR  ANNIITV  UNDER  R.AIL 
ROAD  RETIREMENT  AtT  OF  1974. 

Section  2  of  the  Railroad  Retirement  Act 
of  1974  (45  U.S.C.  231a)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(i)  An  individual  who  is  entitled  to  an  an- 
nuity under  subchapter  III  of  chapter  83  of 
title  5.  United  States  Code,  is  not  eligible  to 
receive  an  annuity  under  this  section  on  the 
basis  of  the  same  service.". 

Mr.  BYRD.  Mr.  I»resident,  I  ask 
unanimous  consent  that  I  may  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  debate  on  the  amendment? 
If  not.  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Arkansas  [Mr.  Pryor]. 

The  amendment  (No.  1377)  was 
agreed  to. 

Mr.  ARMSTRONG.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1378 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Sasser.  I  send  an  amendment 
to  the  desk  and  ask  for  its  Immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  West  Virginia  (Mr. 
Byrd).  for  Mr.  Sasser,  proposes  an  amend- 
ment numbered  1378. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  an  appropriate  place  in  the  bill,  H.R. 
1948,  insert  the  following  language: 

SEC.  .  Weather  Service  Employees.— 
Title  5,  section  2109(1)  of  the  United  SUtes 
Code  which  defines  "air  traffic  controllers" 
is  tunended  to  read  as  follows:  "[Alir  traffic 
controller"  or  "controller"  means  a  civilian 
employee  of  the  Department  of  Commerce 
or  Department  of  Transportation  or  Depart- 
ment of  Defense  who,  in  an  air  traffic  con- 
trol facility  or  flight  service  station  facility 
or  National  Weather  Service  or  National 
Environmental  Satellite  Data  and  Informa- 
tion Service  Paclllty— 

(A)  is  actively  engaged— 

(1)  In  the  separation  and  control  of  air 
traffic; 

(ii)  in  providing  preflight.  Inflight,  or  air- 
port advisory  service  to  aircraft  operators: 
or 

(iii)  In  providing  meteorological  observa- 
tions and  forecasting,  meteorological  data 
gathering  and  processing  which  is  available 
to  air  traffic  controllers  or  pilots:  or 

(B)  is  the  immediate  supervisor  of  any  em- 
ployee described  in  subparagraph  (A). 

Mr.  SASSER.  Mr.  President,  I  rise  to 
offer  an  amendment  to  H.R.  1948, 
which  passed  the  House  of  Represent- 
atives on  August  3,  1987.  My  amend- 
ment adds  certain  employees  of  the 
National  Weather  Service,  and  of  the 
National  EInvironmental  Satellite, 
Data  and  Information  Service,  to  the 
class  of  employees  eligible  for  early  re- 
tirement under  the  Federal  employees' 
retirement  system,  or  "FERS." 

Now  FERS,  which  was  established 
by  Public  Law  99-335  and  which  went 
into  effect  on  January  1  of  this  year, 
permits  early  retirement  with  unre- 
duced benefits  for  a  number  of  catego- 
ries of  Federal  employees.  Certain  law 
enforcement  personnel,  firefighters, 
flight  service  specialists,  and  air  traffic 
controllers  may  retire  at  age  50  with 
at  least  20  years  of  service.  The  early 
retirement  provision  was  created  in 
recognition  of  the  fact  that  the 
stresses  posed  by  some  occupations 
may  shorten  life  expectancy. 

What  are  the  particular  stresses  con- 
fronted by  NWS  and  NESDIS  employ- 
ees, which  warrant  their  inclusion  in 
the  early  retirement  structure? 

One  is  the  rotating  shifts  require- 
ment. Obviously,  weather  service  fa- 
cilities must  have  at  least  some  person- 
nel on  duty  at  all  times  to  provide 
weather  watches  and  to  ensure  public 
safety.  Rather  than  some  employees 
working  exclusively  day  shifts,  howev- 
er, and  others  exclusively  at  night. 
NWS  instituted  the  rotating  shift.  In 
other  words,  shift  assigiunents  are 
constantly  changing  so  that  each  em- 
ployee is  responsible,  over  time,   for 


equivalent  amounts  of  day  and  night 
work.  And  NWS  employees'  exposure 
to  such  shift  work  continues  through- 
out their  careers,  regardless  of  seniori- 
ty. Thus,  all  are  exposed  to  certain 
well-documented  hazards  associated 
with  irregular  sleep  patterns.  Scientif- 
ic evidence  demonstrates  up  to  10  per- 
cent reductions  in  lifespan  due  to  flip- 
flopped  light  schedules,  while  persons 
who  must  routinely  sleep  fewer  than  6 
hours  are  more  susceptible  to  heart 
disease  and  stroke. 

A  second  factor,  adversely  affecting 
weather  service  and  meteorological 
employees,  is  the  stress  of  responding 
in  timely  fashion  to  public  safety 
needs.  In  fact,  the  more  severe  the 
weather  situation,  the  more  acute  is 
the  need  to  meet  deadlines  swiftly  and 
accurately  if  large  populations  are  not 
to  be  endangered. 

I  might  note  in  this  regard  that 
when  FERS  was  established  under 
Public  Law  99-335.  the  definition  of 
"air  traffic  controllers"  eligible  for 
early  retirement  included  "flight  serv- 
ice station  facility"  specialists.  These 
employees  are  responsible  for  provid- 
ing preflight.  inflight,  or  airport 
weather  advisory  services  to  aircraft 
pilots.  I  would  hardly  question  the  in- 
clusion of  these  p>ersons  in  the  early 
retirement  provision— for  aren't  they 
subject  to  the  very  occupational 
stresses  I  have  just  described? 

And  yet,  I  think  by  oversight,  em- 
ployees of  NWS  and  NESDIS.  engaged 
in  the  same  kind  of  work  as  flight 
service  specialists,  are  omitted  from 
the  definition  of  eligibles.  This  omis- 
sion appears  even  less  justifiable  when 
you  stop  to  think  that  the  information 
that  flight  service  specialists  are  pass- 
ing along  was  generated  and  written— 
under  tight  deadlines  and  with  lives  in 
the  balance— by  none  other  than  Na- 
tional Weather  Service  and  NESDIS 
employees.  In  fact,  flight  service  spe- 
cialists routinely  refer  the  more  com- 
plicated pilot  briefings  directly  to 
NWS  employees,  who  also  participate 
alongside  flight  service  specialists  in 
coordinating  search  and  rescue  efforts. 

My  amendment  would  establish  eq- 
uitable treatment  for  weather  service 
employees,  to  whom  we  all  owe  such  a 
debt  of  gratitude  for  their  conscien- 
tious performance  of  duty.  It  is  esti- 
mated that  it  would  currently  affect 
no  more  than  about  300  senior  em- 
ployees, although  those  300  deserve 
our  help. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Teruiessee  [Mr.  Sasser] . 

The  amendment  (No.  1378)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
biU. 


The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  wan  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  1948).  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  whi(:h  the  bill 
was  passed. 

Mr.  ARMSTRONG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


KOREAN  WAR  VETERANS 
MEMORIAL  CONTRIBUTIONS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  discharged  from  further  consider- 
ation of  H.R.  1454.  and  that  the 
Senate  proceed  to  Its  Immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  1454)  to  permit  certain  private 
contributions  for  construction  of  the 
Korean  War  Veterans  Memorial  to  be  in- 
vested temporarily  In  Government  securities 
until  such  contributed  amounts  are  required 
for  disbursement  for  the  memorial. 

There  being  no  objection,  the  Senate 
proceeded  to  the  Immediate  consider- 
ation of  the  bin. 

Mr.  GLENN.  Mr.  President,  I  rise  to 
express  my  support  for  H.R.  1454 
which  would  authorize  the  Secretary 
of  the  Treasury  to  Invest  private  funds 
contributed  to  the  American  Battle 
Monuments  Commission  [ABMC]  for 
the  construction  of  the  Korea  War 
Veterans  Memorial  in  public  debt  se- 
curities. In  July  Senator  Armstrong 
and  I  Introduced  the  Senate  compan- 
ion measure,  S.  1525.  and  In  October 
the  House  approved  H.R.  1454  without 
dissent.  I  very  much  appreciate  the  ef- 
forts of  my  colleagues  on  the  Public 
Lands  Subcommittee  and  the  Energy 
and  Natural  Resources  Committee  to 
bring  this  measure  up  for  Senate  con- 
sideration prior  to  the  end  of  this  ses- 
sion. 

As  my  colleagues  recall,  last  year 
Congress  enacted  legislation  to  au- 
thorize the  construction  of  a  memorial 
to  veterans  of  the  Korean  war.  The 
memorial  project  Is  to  be  funded  pri- 
marily by  private  contributions  and 
the  American  Battle  Monuments  Com- 
mission was  given  responsibility  for 
the  project. 

H.R.  1454  and  S.  1525  seek  to  make 
minor  modifications  in  the  law  en- 
acted last  year.  Primarily,  the  bills 
would  permit  the  American  Battle 
Monuments  Commission  to  earn  Inter- 
est on  the  contributed  funds,  until 
such  time  as  they  are  needed  for  the 


memorial  project,  by  Investing  them  In 
Interest-bearing  obligations  of  the 
United  States  or  an  obligation  guaran- 
teed as  to  principal  and  Interest  by  the 
United  States.  To  date  the  ABMC  has 
received  $1,547  million  In  contribu- 
tions toward  the  Korean  War  Memori- 
al and  they  estimate  that,  absent  the 
authority  contained  In  H.R.  1454  and 
S.  1525.  they  are  currently  forgoing 
$10,000  per  month  In  interest. 

Senator  Armstrong  and  I,  and  all 
who  share  our  Interest  In  seeing  a 
Korean  War  Memorial  become  a  reull- 
ty,  appreciate  the  efforts  of  every  Sen- 
ator who  has  cooperated  to  expedite 
consideration  of  this  measure. 

The  PRESIDING  OFFICER.  The 
bill  Is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  Is  on 
the  third  reading  and  passage  of  the 
bin. 

The  bill  (H.R.  1454)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ARMSTRONG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REMOVAL  OF  INJUNCTTION  OF 
SECRECY— MONTREAL  PROTO- 
COL ON  SUBSTANCES  THAT 
DEPLETE  THE  OZONE  LAYER 

Mr.  BYRD.  Mr.  President,  as  In  ex- 
ecutive session,  I  ask  unanimous  con- 
sent that  the  Injunction  of  secrecy  be 
removed  from  the  Montreal  protocol 
on  substances  that  deplete  the  ozone 
layer— Treaty  Document  No.  100-10— 
which  was  transmitted  to  the  Senate 
today  by  the  President  of  the  United 
States. 

I  further  ask  that  the  treaty  be  con- 
sidered as  having  been  read  the  first 
time;  that  It  be  referred,  with  accom- 
panying papers,  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed;  and  that  the  President's  mes- 
sage be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  President's  message  is  as  fol- 
lows: 
To  THE  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, the  Montreal  Protocol  on  Sub- 
stances that  Deplete  the  Ozone  Layer, 
done  at  Montreal  on  September  16, 
1987.  The  report  of  the  Department  of 
State  is  also  enclosed  for  the  informa- 
tion of  the  Senate. 

The  Montreal  Protocol  provides  for 
Internationally  coordinated  control  of 
ozone-depleting  substances  in  order  to 
protect  public  health  and  the  environ- 
ment from  potential  adverse  effects  of 
depletion  of  stratospheric  ozone.  The 
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Protocol  was  negotiated  under  the  aus- 
pices of  the  United  Nations  Environ- 
mental Program,  pursuant  to  the 
Vienna  Convention  for  the  Protection 
of  the  Ozone  Layer,  which  was  ratified 
by  the  United  States  In  August  1986. 

In  this  historic  agreement,  the  inter- 
national community  undertakes  coop- 
erative measures  to  protect  a  vital 
global  resource.  The  United  States 
played  a  leading  role  in  the  negotia- 
tion of  the  Protocol.  United  States 
ratification  is  necessary  for  entry  into 
force  and  effective  implementation  of 
the  Protocol.  Early  ratification  by  the 
United  States  will  encourage  similar 
aciton  by  other  nations  whose  partici- 
pation is  also  essential. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  Protocol  and  give  its  advice  and 
consent  to  ratification. 

Ronald  Reagan. 

The  White  House,  December  21, 
1987. 


ACTION  WITH  RESPECT  TO 
CERTAIN  BILLS  ON  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate's 
request  for  a  conference  with  respect 
to  S.  864,  S.  865,  and  S.  866.  and  the 
listing  of  S.  1174  as  a  bill  in  confer- 
ence, no  longer  be  printed  as  part  of 
the  Senate's  daily  calendar. 

This  should  result  in  a  significant 
saving  to  the  taxpayers,  by  virtue  of 
the  fact  that  those  several  pages  of 
the  Calendar  of  Business  will  not  con- 
tinue to  have  to  be  printed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMPUTER  SECURITY  ACT  OP 
1987 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
145,  the  Computer  Security  Act  of 
1987,  which  is  being  held  at  the  desk. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  145)  to  provide  for  a  computer 
stand&rds  program  within  the  National 
Bureau  of  Standards,  to  provide  for  Govem- 
ment-wlde  computer  security,  and  to  pro- 
vide for  the  training  in  security  matters  of 
persons  who  are  involved  in  the  manage- 
ment, operation,  and  use  of  Federal  comput- 
er systems,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  CHILES.  Mr.  President,  I  am 
pleased  to  armounce  that  the  Senate 
will  soon  move  to  adopt  and  pass  by 
unanimous  consent  H.R.  145,  the  Com- 
puter Security  Act  of  1987. 

I  want  to  comment  on  the  legislation 
before  we  do. 


The  bill  comes  to  us  from  the  House 
of  Representatives.  During  this  Con- 
gress and  last,  the  House  Committees 
on  Government  Operations  and  Sci- 
ence and  Technology  held  hearings 
and  deliberated  upon  this  legislation— 
H.R.  Report  100-153,  part  1  and  2. 
With  the  support  of  the  administra- 
tion the  full  House  passed  this  legisla- 
tion by  voice  vote  on  June  22  of  this 
year. 

Let  me  compliment  Congressman 
Glickman,  the  sponsor  of  this  legisla- 
tion and  my  friend  Chairman  Brooks 
for  their  leadership  in  bringing  this 
legislation  about. 

In  considering  this  legislation  here 
in  the  Senate,  several  Senators  repre- 
senting points  of  view  from  the  Gov- 
ernmental Affairs,  Commerce,  Judici- 
ary, and  Intelligence  Committees  en- 
gaged the  administration  to  bring  to- 
gether several  interests  in  the  execu- 
tive branch  in  order  to  explain  the 
consensus  that  exists  within  the  exec- 
utive on  this  legislation. 

As  a  result  of  participating  in  that 
process,  Mr.  President,  I  waint  to  make 
the  following  comments  on  the  bill. 

The  bill  we  have  before  us  today,  the 
Computer  Security  Act  of  1987,  will 
move  us  a  long  way  toward  providing 
much  needed  protection  for  the  vast 
amount  of  data  which  the  American 
people  entrust  to  the  computer  sys- 
tems of  the  Federal  Government.  We 
all  know  that  in  this  computer  age  all 
of  society,  but  especially  the  Federal 
Government,  relies  on  computers  to 
handle  information  of  extraordinary 
importance— information  which  must 
be  protected  from  unauthorized 
access,  manipulation,  or  destruction. 

The  protection  of  information  stored 
in  computers  or  transmitted  among 
computer  systems  is  vital,  for  example, 
to  preserving  our  Nation's  security,  to 
protecting  the  privacy  of  individuals, 
to  maintaining  the  integrity  of  finan- 
cial and  medical  transactions,  and  to 
assuring  safety  in  our  transportation 
industry.  Inadequate  computer  sys- 
tems security  can  lead  to  access  or  ma- 
nipulation by  hostile  intelligence  serv- 
ices, criminal  elements,  foreign  eco- 
nomic competitors,  or  even  unbal- 
anced individuals.  The  threat  is  too  se- 
rious to  be  ignored.  This  legislation 
will  move  us  a  step  closer  to  providing 
adequate  protection. 

National  Security  Decision  Directive 
145— NSDD  145— assigned  significant 
responsibility  for  the  Nation's  comput- 
er security  matters  to  the  Department 
of  Defense,  specifically  the  National 
Security  Agency,  NSA.  This  arrange- 
ment has  given  rise  to  widespread  con- 
cern about  a  defense  or  intelligence 
agency  having  responsibility  over  Fed- 
eral computer  systems  that  contain 
nondefense  and  nonclassified  informa- 
tion. To  allay  these  concerns,  this  bill 
quite  properly  assigns  the  primary  re- 
sponsibility for  certain  computer  secu- 


rity matters  to  the  National  Bureau  of 
Standards  [NBSl. 

The  bill  requires  that  NBS  in  doing 
its  work  shall  draw  upon  computer 
system  technical  security  guidelines 
developed  by  the  National  Security 
Agency.  Consequently,  the  Senate  ex- 
pects that  NBS  will  work  closely  with 
NSA  to  assure  that  the  fine  work  done 
by  that  organization  is  put  to  good  use 
and  that  NBS,  to  the  maximimi  extent 
feasible,  assures  that  computer  securi- 
ty standards  that  it  sets  are  consistent 
and  compatible  with  computer  securi- 
ty guidelines  developed  by  NSA. 

This  bill  alters  the  previously  exist- 
ing Presidentially  directed  assignment 
of  responsibilities  in  the  computer  se- 
curity arena  by  making  NBS  the  pri- 
mary agency  responsible  for  sensitive 
civil  sector  computer  matters.  It  is  im- 
portant that  it  be  understood  that  this 
bill  is  not  intended  in  any  way  to  alter 
the  assignment  of  responsibilities  in 
the  area  of  teleconununications  securi- 
ty. 

Now  Mr.  President,  let  me  turn  to 
Senator  Glenn,  the  chairman  of  the 
Governmental  Affairs  Committee, 
who  will  pose  questions  to  me  which  I 
will  answer. 

Mr.  GLENN.  I  recognize  that  up  to 
this  time  there  has  been  significant  re- 
sponsibility for  computer  and  telecom- 
munication security  vested  in  NSA  by 
virtue  of  a  Presidential  directive.  But, 
I  would  like  to  point  out  that  since 
1965,  under  the  Brooks  Act,  Public 
Law  89-306,  the  Commerce  Depart- 
ment NBS  has  had  a  significant  role  in 
this  area,  as  well. 

Mr.  CHILES.  I  thank  the  Senator 
for  this  clarification. 

Mr.  GLENN.  I  also  recognize  that  in 
the  statement  of  the  Senator,  he  ex- 
pressly states  that  this  bill  is  not  in- 
tended in  any  way  to  alter  the  assign- 
ment of  current  responsibilities  in  the 
area  of  teleconxmunications  security. 
Is  the  Senator  aware  that  under  the 
same  law— that  is,  under  Public  Law 
89-306— NBS  has  responsibility  for 
both  computer  and  telecommunication 
standards,  and  that  this  responsibility 
for  standards  includes  responsibility 
for  security  standards  in  these  areas, 
as  well? 

Mr.  CHILES.  Yes.  the  law  can  be 
read  that  way.  I  am  aware  that  NBS 
has  the  statutory  charges  to  develop 
and  implement  both  computer  and 
telecommunication  standards  and  that 
that  charge  includes  responsibility  for 
security  standards  in  the  fields  of  both 
computers  and  telecommunications. 
Keep  in  mind,  to  the  extent  that  cryp- 
tography is  involved,  it  is  essential  for 
purposes  of  national  security  that 
NSA  retains  its  present  responsibility. 

Mr.  GLENN.  I  have  one  final  ques- 
tion. Is  it  the  intention  of  this  bill 
that,  when  developing  security  guide- 
lines, NSA  will  make  every  effort  to 
assure  that  those  guidelines  are  con- 


sistent with  those  standards  issued  by 
NBS? 

Mr.  CHILES.  Yes,  that  is  true.  It  is 
very  important  that  NBS  and  NSA  ac- 
tivities complement  each  other,  rather 
than  spark  confusion  through  incon- 
sistency. 

Mr.  HUMPHREY.  I  say  to  the  chair- 
man that  our  Judiciary  Subcommittee 
on  Technology  and  the  Law  has  juris- 
diction over  the  Freedom  of  Informa- 
tion Act,  computer  security  and  Gov- 
ernment information  policy,  does  it 
not? 

Mr.  LEAHY.  That  is  correct. 

Mr.  HUMPHREY.  There  has  been 
some  concern  that  the  language  of  sec- 
tion 8(2)  of  the  pending  bill  could  be 
construed  to  support  the  expansion  of 
existing  Government  disclosure  obliga- 
tions. And  I  appreciate  the  Senator's 
willingness  to  work  with  me  to  address 
these  concerns. 

Mr.  LEAHY.  Concerns  have  also 
been  raised  that  the  Computer  Securi- 
ty Act  might  be  misconstrued  to  re- 
strict existing  Government  disclosure 
obligations. 

It  is  not  the  Intent  of  this  bill  to 
expand  or  to  restrict  the  Federal  Gov- 
ernment's disclosure  obligations  under 
the  Freedom  of  Information  Act  with 
respect  to  any  category  or  medium  of 
information. 

Section  8  of  H.R.  145  provides  that 
the  bin  shall  not  be  construed  to  au- 
thorize the  withholding  of  any  agency 
records  or  Information  which  are  dls- 
closable  under  the  Freedom  of  Infor- 
mation Act. 

At  the  same  time,  section  8  does  not 
require  the  disclosure  of  any  records, 
information,  electronically  stored 
data,  software,  data  processing  Infor- 
mation, or  computer  programs  which 
could  be  withheld  under  the  Freedom 
of  Information  Act.  Nor  does  the  bill 
authorize  the  withholding  of  any 
records,  information,  electronically 
stored  data,  software,  data  processing 
Information,  or  computer  programs 
which  would  be  disclosed  under  the 
Freedom  of  Information  Act. 

Mr.  HUMPHREY.  I  thank  the  Sena- 
tor for  the  clarification.  Let  me  ad- 
dress a  second  issue  that  has  been 
raised. 

U.S.  conunerclal  computer  technolo- 
gy vendors  have  Invested  heavily  In  re- 
search efforts  to  meet  the  unique  se- 
cxirlty  requirements  of  Intelligence 
and  defense  agencies  with  commercial 
products.  This  spurs  development  of 
data  security  technology  while  ensur- 
ing that  its  costs  do  not  fall  principally 
on  the  Government.  We  are  mindful 
of  the  potential  negative  impact  on 
technology  companies,  and  the  Gov- 
ernment as  well,  should  this  legisla- 
tion give  rise  to  two  separate  and  dis- 
tinct regimens  of  computer  security 
technology — one  for  civilian  agencies 
and  another  for  intelligence  and  de- 
fense   agencies.    Will   this   legislation 


adequately  safeguard  the  commercial 
interests  of  these  companies? 

Mr.  LEAHY.  The  legislation  does 
not  mandate  or  even  urge  the  estab- 
lishment of  two  sets  of  data  security 
standards  or  systems.  Instead,  it  pro- 
vides a  framework  for  recognizing  and 
reconciling  the  sometimes  differing  se- 
curity needs  of  these  distinct  commu- 
nities. 

Mr.  President,  today  we  are  consider- 
ing the  Computer  Security  Act  of 
1987.  The  House  sent  this  bill  over  to 
the  Senate  on  June  23.  Since  that 
time,  I  have  been  working  with  Sena- 
tors Chiles,  Glenn,  Hollings,  and 
Roth,  Congressmen  Glickman  and 
Brooks,  the  National  Security 
Agency,  the  National  Bureau  of  Stand- 
ards, and  the  Office  of  Management 
and  Budget  to  assure  the  adoption  of 
this  Important  legislation. 

This  legislation  will  restore  civilian 
control  over  all  Federal  computer  sys- 
tems except  those  excluded  under  the 
Brooks  Act  (10  U.S.C.  2315)  and  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3502(2)).  The  Computer  Security  Act 
is  a  significant  act  of  Congress  that  re- 
jects the  promulgation  of  information 
policy  by  executive  flat. 

The  central  purpose  of  this  legisla- 
tion Is  to  reject  the  Federal  computer 
security  plan  set  forth  in  NSDD- 145. 
National  Security  Decision  Directive 
145  signaled  a  dramatic  shift  In  the 
management  of  Government  Informa- 
tion protection  from  civilian  authority 
to  military  authority.  It  has  set  the 
Government  oh  a  course  that  has 
served  neither  the  needs  of  national 
security  nor  the  interests  of  the  Amer- 
ican people.  Since  the  Issuance  of  that 
directive  we  have  watched  a  Govern- 
ment attempt  to: 

Limit  the  availability  of  unclassified 
data  In  Government  data  bases; 

Place  selective  limits  on  who  may 
access  Government  data  bases; 

Intimidate  private  data  base  firms 
and  public  libraries  to  limit  access  to 
their  electronic  files— fUes  which  con- 
tain Information  published  In  newspa- 
Ijers  everyday; 

Impose  unnecessary  restrictions  on 
the  nearly  500  U.S.  firms  that  sell  in- 
formation abroad. 

These  efforts  have  been  widely  op- 
posed by  the  leaders  of  our  Informa- 
tion industry  and  those  concerned 
with  the  public's  right  to  know.  The 
president  of  Mead  Data  Central  told  a 
Congressional  hearing  that  "Such  new 
restrictive  and  unwarranted  policies 
under  the  unilateral  control  of  the  De- 
fense Community  threaten  to  bring 
this  Industry  to  a  halt  and  would 
negate  the  significant  productivity 
gains  being  made  In  many  sectors  of 
our  economy.  .  .  ."  The  Computer  Se- 
curity Act  of  1987:  Hearings  before  the 
Subcommittee  on  Science,  Research 
and  Technology  and  the  Subcommit- 
tee on  Transportation,  Aviation  and 
Materials  of  the  House  Committee  on 


Science,  Space  and  Technology,  100th 
Cong.,  1st  Sess.  112  (1987)  (statement 
of  Jack  Simpson).  Counsel  for  dialog 
has  warned  that  these  controls  could 
have  a  devastating  Impact,  noting  that 
"the  information  industry  is  one  of 
the  few  areas  of  commerce  In  which 
the  United  States  has  a  favorable  bal- 
ance of  trade."  The  Boston  Globe, 
April  20,  1987,  at  35. 

Moreover,  such  efforts  obstruct  the 
free  flow  of  information  in  our  society. 
Information  is  the  cornerstone  of  our 
democracy.  As  a  comprehensive  report 
from  People  for  the  American  Way  re- 
leased last  week  warns,  a  government 
of  secrecy  produces  "Decisions  without 
Democracy." 

The  Computer  Security  Act  estab- 
lishes a  comprehensive  program  for 
Federal  computer  systems  security.  A 
civilian  agency— the  National  Bureau 
of  Standards  [NBS]— will  implement 
that  program.  As  H.R.  145  states  In 
the  first  specific  purpose  outlined  In 
section  2(b)(1),  the  act  assigns  to  the 
National  Bureau  of  Standards  respon- 
sibility for  developing  standards  and 
guidelines  for  Federal  computer  sys- 
tems. Including  responsibility  for  de- 
veloping standards  and  guidelines 
needed  to  assure  the  cost-effective  se- 
curity and  privacy  of  sensitive  Infor- 
mation in  Federal  computer  systems, 
drawing  on  the  technical  advice  and 
assistance  of  the  National  Security 
Agency,  where  appropriate. 

The  Computer  Security  Act  assigns 
to  NBS  responsibility  for  developing 
standards  and  guidelines  for  the  secu- 
rity of  Federal  computer  systems.  It 
provides  for  a  Computer  Systems  Ad- 
visory Board  to  Identify  emerging  Fed- 
eral computer  security  and  privacy 
issues.  It  requires  the  development  of 
security  plans  by  the  heads  of  all  Fed- 
eral agencies.  And  it  will  establish  a 
training  program  for  all  persons  In- 
volved in  Federal  computer  systems. 
These  are  sound  and  comprehensive 
objectives  for  a  Federal  computer  se- 
curity policy. 

There  is  no  question  that  properly 
classified  information  requires  special- 
ized security  measures  to  safeguard 
against  unauthorized  acquisition,  al- 
teration, or  destruction.  That  is  why 
the  Computer  Security  Act  leaves 
NSA's  authority  over  computer  sys- 
tems containing  such  Information  un- 
changed. 

OMB  Director  Jim  MlUer  has  also 
outlined  this  relationship  between  the 
agencies: 

...  it  is  the  Administration's  position  that 
NBS,  In  developing  Federal  standards  for 
the  security  of  computers,  shall  draw  upon 
technical  security  guidelines  develor>ed  by 
NSA  in  so  far  as  they  are  available  and  con- 
sistent with  the  requirements  of  civU  de- 
partments and  agencies  to  protect  d&ta 
processed  in  their  systems.  When  devel- 
oping technical  security  guidelines.  NSA  will 
consult  with  NBS  to  determine  how  its  ef- 
forts can  best  support  such  requirements. 


37680  CONGRESSIONAL  RECORD— SENATE  December  21,  1987 

We  believe  this  would  avoid  costly  duplica-    fully  crafted  so  that  it  safeguards  sys-        Finally,  I  would  like  to  thank  my 


December  21,  1987 


CONGRESSIONAL  RECORD— SENATE 


37681 


Mr  BYRD.  Mr.  President,  I  move  to    it  is  not  a  mirage.  I  hope  it  is  not  an  il-    probably,  notice  to  get  here  for  the 


»a11a«11 


37680 


CONGRESSIONAL  RECORD— SENATE 


December  21,  1987 


We  believe  this  would  avoid  costly  duplica- 
tion of  effort. 

Computer  security  standards,  like  other 
computer  standards,  will  be  developed  in  ac- 
cordance with  established  NBS  procedures. 
In  this  regard  the  technical  security  guide- 
lines provided  by  NSA  to  NBS  will  be  treat- 
ed as  advisory  and  subject  to  appropriate 
NBS  review  .  .  ."  H.  Rep.  100-153.  100th 
Cong.,  1st  Sess..  pt.  1,41  (letter  to  Congress- 
man Roe):  H.  Rep.  100-153,  100th  Cong.,  1st 
Sess.  pt.  2.  at  37  (letter  to  Congressman 
Brooks). 

It  is  my  understanding  that  this  con- 
tinues to  be  the  administration's  posi- 
tion and  that  the  administration  con- 
sensus described  by  Senator  Chiles  in 
his  statement  is  consistent  with  Direc- 
tor Miller's  letter. 

I  want  to  remind  all  those  involved 
in  the  protection  of  Federal  computer 
systems  that  we  should  not  fall  into 
the  trap  of  characterizing  computer 
system  security  as  simply  a  matter  of 
national  security.  This  invites  techno- 
logical xenophobia,  and  produces  mis- 
guided policies  and  misdirected  pro- 
grams. A  recent  report  stated: 

Security  experts  are  nearly  unanimous  in 
their  view  that  the  more  significant  security 
problem  is  abuse  of  information  systems  by 
those  authorized  to  use  them,  rather  than 
by  those  trying  to  penetrate  the  systems 
from  outside.  Office  of  Technology  Assess- 
ment. Federal  Government  Injormation 
Technology:  Management,  Security  and 
Congreisional  Oversight  65  ( 1986). 

The  report  of  the  House  Committee 
on  Science.  Space,  and  Technology  on 
H.R.  145  found  that  Federal  computer 
fraud  and  abuse  is  most  often  conduct- 
ed by  insiders.  An  extensive  1984  ABA 
study  on  computer  crime  and  another 
study  conducted  by  the  President's 
Council  on  Integrity  and  Efficiency 
supported  this  finding.  A  computer  se- 
curity policy  that  fails  to  recognize 
this  insight  will  impose  unnecessary 
costs  on  the  Government  and  the  pri- 
vate sector.  It  will  substitute  high- 
technology  fixes  for  solid  management 
practices.  Ultimately,  such  a  policy 
would  frustrate  this  much  needed 
effort  to  enhance  Federal  computer 
system  security. 

This  country  cannot  afford  a  hemor- 
rhage of  vital  national  security  infor- 
mation. Federal  computer  security  is 
critical  to  the  cost-efficient  implemen- 
tation of  Federal  programs  as  well  as 
to  a  secure  future  for  all  Americans. 
As  chairman  of  the  Senate  Subcom- 
mittee on  Technology  and  the  Law,  I 
look  forward  to  continuing  to  work  the 
National  Security  Agency  and  the  Na- 
tional Bureau  of  Standards  to  promote 
necessary,  strong,  and  cost-effective 
Federal  computer  systenos  security. 

Access  to  information  by  our  coun- 
try's scientists,  inventors,  scholars,  his- 
torians, journalists,  and,  most  impor- 
tantly, American  citizens  is  also  vital 
to  America's  future.  Interest  in,  and 
awareness  of,  the  activities  of  our  na- 
tional government  instills  vitality  in 
our  political  process.  Therefore,  com- 
puter security  legislation  must  be  care- 


fully crafted  so  that  it  safeguards  sys- 
tems without  restricting  access  to  un- 
classified information. 

That  is  why  I  would  prefer  that  the 
legislation  not  include  the  charged 
phrase  "sensitive  information."  How- 
ever, I  have  worked  to  ensure  prompt 
passage  of  the  bill  because  of  the  ur- 
gency of  reasserting  civilian  control 
over  the  computer  systems  of  the  Fed- 
eral Government.  I  hope  that  the  next 
time  the  Congress  considers  this  issue 
it  will  aviod  terms  that  raise  fears  of 
increasing  Government  restriction 
over  access  to  unclassified  informa- 
tion. 

As  used  in  the  Computer  Security 
Act,  the  phrase  "sensitive  but  unclassi- 
fied information"  is  intended  to  under- 
score the  importance  of  information 
held  in  Federal  computer  systems,  par- 
ticularly as  it  affects  the  conduct  of 
Federal  programs  or  the  privacy  of  in- 
dividuals. As  defined  in  the  legislation, 
this  term  is  an  explicit  rejection  of  the 
broad  and  ambiguous  phrases  used  in 
NSDD-145  and  the  1986  National 
Telecommunications  and  Information 
Systems  Security  Policy  No.  2.  It  does 
not  create  another  category  of  re- 
stricted Government  information.  (See 
H.  Rept.  100-153,  100th  Cong.,  1st 
Sess..  pt.  l.at  24,  31.) 

Further,  the  Computer  Security  Act 
states  that  public  availability  or  use  of 
information  shall  not  in  any  way  be 
limited.  I  discussed  the  Freedom  of  In- 
formation Act  with  the  ranking  minor- 
ity member  of  the  Technology  Sub- 
committee earlier  today.  The  House 
Committee  reports  on  section  8  exam- 
ine other  laws.  (See  H.  Rept.  100-153, 
100th  Cong.,  1st  Sess.,  pt.  1,  at  31, 
Committee  on  Science,  Space,  and 
Technology);  H.  Rept.  100-153,  100th 
Cong.,  1st  Sess.,  pt.  2.  at  30-31  (Com- 
mittee on  Government  Operations)). 

In  closing.  Mr.  President.  I  want  to 
say  that  we  are  adopting  a  good  piece 
of  legislation  that  reflects  several 
years  of  congressional  study.  This  act 
will  coordinate  many  aspects  of  Feder- 
al computer  security  without  tram- 
pling on  the  rights  of  its  users,  the  ul- 
timate beneficiaries  of  all  activities  un- 
dertaken by  this  Government.  Ameri- 
can citizens.  As  we  are  protecting  the 
security  of  Federal  computer  systems, 
we  will  also  safeguard  the  most  pre- 
cious right  of  Americans— the  opportu- 
nity to  understand  and  participate  in 
the  activities  of  our  Government. 

I  would  like  to  thank  Senators 
Chiles.  Hollings,  Glekn,  Roth,  and 
Humphrey  for  all  their  help  on  this 
legislation.  I  would  also  like  to  thank 
their  staff  members.  Bob  Coakley  with 
Senator  Chiles.  Pat  Windham  with 
Senator  Hollings.  Stephen  Ryan  with 
Senator  Glenn.  John  EUiff  and  Ekl 
Levine  with  the  Senate  Intelligence 
Committee.  John  Parisi  with  Senator 
Roth,  and  George  Smith  with  Senator 
HtmPHREY,  for  their  hard  work. 


Finally.  I  would  like  to  thank  my 
own  staff,  Ann  Harkins  and  Marc  Ro- 
tenberg,  for  their  efforts  to  ensure 
passage  of  the  Computer  Security  Act 
of  1987. 

Mr.  ROTH.  Mr.  President.  I  am 
pleased  that  the  Senate  is  considering 
H.R.  145,  a  bill  that  will  help  improve 
the  security  of  the  ever- increasing 
number  of  computer  systems  utilized 
by  the  Federal  Government.  The  pro- 
visions of  H.R.  145  will  strengthen 
Federal  efforts  to  deter  computer 
crime  and  to  ensure  the  integrity  and 
privacy  of  information  stored  in  com- 
puter systems  utilized  by  the  Federal 
Government. 

The  bill  appropriately  divides  re- 
sponsibility for  developing  computer 
security  standar(is  between  the  Na- 
tional Bureau  of  Standards  and  the 
National  Security  Agency.  NSA  will 
provide  guidelines  for  computer  sys- 
tems which  handle  classified  informa- 
tion and  NBS  will  provide  guidelines 
for  those  which  handle  unclassified 
but  sensitive  information. 

One  concern  that  was  raised  over 
this  division  of  responsibility  was  the 
potential  for  duplication  of  effort.  The 
terms  of  the  bill  seek  to  militate 
against  that,  and  the  ongoing  coopera- 
tive efforts  of  NSA  and  NBS  will  be 
continued  under  the  bill. 

Continued  cooperation  between  NSA 
and  NBS  under  the  terms  of  this  act 
will  be  helpful  to  the  many  private 
firms  which  are  in  the  business  of  de- 
veloping computer  security  systems. 
The  process  of  testing  and  validating 
these  systems  for  use  by  the  Federal 
Government,  particularly  our  defense 
and  intelligence  agencies,  is  very  rigor- 
ous and  can  take  a  long  time.  Some  of 
these  firms,  including  firms  in  my 
State  of  Delaware,  were  concerned 
that  they  might  be  forced  to  run  the 
gauntlet  twice:  once  through  NSA's 
National  Computer  Security  Center 
and  then  again  through  the  National 
Bureau  of  Standards.  I  have  been  as- 
sured by  NBS  that,  once  a  system  has 
passed  muster  at  NSA's  Computer  Se- 
curity Center,  it  would  not  have  to  go 
through  the  NBS  process  for  use  by 
agencies  with  unclassified  systems.  If 
the  system  provides  the  additional 
safeguarding  required  for  classified 
systems,  it  would  clearly  be  sufficient 
for  use  by  agencies  with  unclassified 
systems. 

So.  I  am  pleased  that  agreement  has 
been  reached  to  clear  this  legislation 
for  the  President's  signature  and  look 
forward  to  its  successful  implementa- 
tion. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  read  a 
third  time,  was  read  the  third  time, 
and  passed. 
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Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ARMSTRONG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMPLIMENTS  TO  MAJORITY 
AND  MINORITY  FLOOR  STAFFS 

Mr.  BYRD.  Mr.  President.  I  thank 
my  friend,  Mr.  Armstrong,  for  his  co- 
operation. 

I  want  to  take  this  opportunity,  also, 
to  thank  our  excellent  floor  staffs  on 
both  sides  of  the  aisle,  who  have  made 
it  possible  for  the  Senate  to  conduct 
its  work  expeditiously  and  very  profes- 
sionally. 

Mr.  ARMSTRONG.  Mr.  President.  I 
should  like  to  join  in  the  majority 
leader's  commendation  of  the  floor 
staffs.  It  is  just  extraordinary,  the 
level  of  responsibility  and  the  patience 
and  attention  to  detail  which  this 
handful  of  people  on  the  floor  demon- 
strates. They  do  the  vast  bulk  of  the 
routine  work  of  the  Senate.  The  ma- 
jority leader  is  quite  right  to  compli- 
ment them. 

Mr.  BYRD.  What  we  see  is  really  a 
phenomenal  job  done  by  Howard  and 
Elizabeth  Greene,  Charles  Kinney, 
Marty  Paone.  and  Bill  Norton.  These 
people  work  together  so  well,  and  they 
make  our  work  easier.  They  are  ex- 
ceedingly pleasant  to  work  with. 

I  compliment  the  people  on  the 
other  side  of  the  aisle.  This  fine  young 
lady.  Elizabeth  Greene,  and  her  hus- 
band, Howard,  are  pleasant  to  work 
with.  It  makes  my  work  a  lot  easier 
and  certainly  moves  the  work  of  the 
Senate  along. 

Without  their  cutting  the  briars  out 
of  the  path,  the  Senate  would  not  be 
able  to  act  as  expeditiously  and  as 
thoroughly  as  it  does. 


it  is  not  a  mirage.  I  hope  it  is  not  an  il- 
lusion. I  hope  that  that  tie,  which 
comes  out  only  on  occasions  such  as 
this,  is  an  indication  that  perhaps 
there  will  be  freedom  for  the  Senate 
100. 

So  I  say  that,  like  the  robin  in  the 
spring  and  the  maples  in  the  fall,  the 
unique  tie  of  the  distinguished  Sena- 
tor from  West  Virginia  is  the  harbin- 
ger of  sine  die— I  hope. 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  President,  I  hope  I  am  not  still 
wearing  it  at  this  time  tomorrow 
night.  [Laughter.] 

I  thank  the  distinguished  Senator 
for  his  very  generous  comments. 


THE  MAJORITY  LEADER'S  SINE 
DIE  TIE 

Mr.  LEAHY.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  BYRD.  I  yield. 

Mr.  LELAHY.  Mr.  President,  I  concur 
completely  in  what  the  majority 
leader  has  said.  I  do  not  know  what 
any  of  us  would  do  without  the  staffs 
on  both  sides  of  the  aisle. 

I  also  note  something  else. 

In  my  State,  we  have  certain  harbin- 
gers, as  other  States  do:  the  robin,  the 
first  harbinger  of  spring;  the  maples 
changing  color,  the  first  harbinger  of 
fall. 

Mr.  President,  I  note  that  the  distin- 
guished majority  leader  has  the  one 
harbinger  that  all  of  us  look  for  day 
after  day  at  this  time  of  the  year.  I 
refer,  of  course,  to  that  unique  item  of 
haberdashery,  his  sine  die  tie. 

Many  of  us  have  looked  in  vain  for 
that  the  past  few  days,  and  now  I  hope 


TRIBUTE  TO  BOB  BERRY,  READ- 
ING CLERK  OF  THE  HOUSE  OF 
REPRESENTATIVES 

Mr.  BYRD.  Mr.  President,  Bob 
Berry  is  one  of  the  reading  clerks  of 
the  House.  He  delivers  messages  to 
this  body  often,  and  we  all  are  accus- 
tomed to  seeing  his  similing  face  as  he 
comes  in  the  south  door  of  the  Cham- 
ber. 

He  has  been  the  reading  clerk  in  the 
House  for  the  last  17  years.  Before 
that,  he  was  minority  counsel  to  the 
Senate  Governmental  Operations 
Committee  and  legislative  assistant  to 
the  late  Senator  Carl  Mundt. 

I  call  to  the  attention  of  my  col- 
leagues that  this  will  be  the  last  time 
that  Bob  Berry  delivers  a  message  to 
this  body.  [Applause.] 


MESSAGE  FROM  THE  HOUSE 

At  11:09  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  3545)  to  pro- 
vide for  reconciliation  pursuant  to  sec- 
tion 4  of  the  concurrent  resolution  on 
the  budget  for  the  fiscal  year  1988. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Florida  is  recog- 
nized. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  CHILES.  Yes. 

Mr.  BYRD.  Could  he  and  his  distin- 
guished coimterpart  give  to  the  Senate 
some  indication  of  the  time  that  they 
believe  will  be  required  on  this  report 
so  that  we  can  notify  Senators.  Some 
Senators  will  need  30  to  40  minutes, 


probably,  notice  to  get  here  for  the 
roUcall  which  will  occur  on  the  adop- 
tion of  the  conference  report. 

The  CHILES.  Mr.  President,  I  think 
they  ought  to  start  if  they  are  going  to 
need  that  long. 

Mr.  DOMENICI.  I  concur,  unless 
someone  around  here  wants  to  talk  a 
lot  longer  than  I. 

Mr.  CHILES.  I  say  they  are  starting 
late. 

Mr.  BYRD.  Very  well. 

Mr.  CHILES.  I  am  going  to  take  a 
few  minutes  in  my  remarks. 


OMNIBUS  BUDGET  RECONCILIA- 
TION ACT— CONFERENCE  REPORT 

Mr.  CHILES.  Mr.  President,  I  submit 
a  report  of  the  committee  of  confer- 
ence of  H.R.  3545  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3545)  to  provide  for  reconciliation  pursuant 
to  section  4  of  the  concurrent  resolution  on 
the  budget  for  fiscal  year  1988.  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  a 
majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  December  21,  1987.) 

Mr.  CHILES.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CHILES.  Mr.  President,  in  the 
long  fight  against  the  Federal  deficit, 
this  has  been  the  longest  year.  With 
the  approval  of  this  conference  report, 
we  can  make  it  the  most  successful 
year. 

This  is  not  the  first  time  we  have 
spent  months  of  hard  work  or  dealt 
with  frustrations.  But  this  time  all  the 
effort  has  produced  landmark  results. 

As  a  practical  matter,  we  are  about 
hopefully  to  agree  on  the  largest  defi- 
cit-reduction package  in  history.  It  is 
real  atnd  it  Is  for  2  years.  We  said  we 
wanted  to  get  $76  billion  in  savings  at 
the  summit,  and  that  is  exactly  what 
we  have  done. 

Of  the  savings  we  aimed  for,  roughly 
$50  billion  of  that  amount  is  contained 
in  the  reconciliation  package  now 
before  the  Senate. 

Included  in  that  amount  are  $13.5 
billion  in  entitlement  savings— $5.8  bil- 
lion for  1988  and  $7.7  billion  for  1989. 

When  added  to  the  provisions  in- 
cluded in  the  continuing  resolution. 
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the  total  savings  on  the  spending  side 
are  $33  billion — $20  billion  in  domestic 
and  $13  billion  in  the  military. 

So.  Mr.  President,  with  the  nearly 
$50  billion  in  deficit  reduction  con- 
tained in  reconciliation  and  the  addi- 
tional savings  in  the  continuing  recon- 
ciliation, we  will  have  reached  our  goal 
of  $76  billion  cut  from  the  deficit. 

This  agreement  stands  for  some- 
thing central  to  the  future  of  the 
economy.  A  year  ago— as  the  Senate 
changed  hands— all  that  people  were 
fjtiiring  about  was  suspicion  and  doubt 
and  impasse. 

A  year  ago.  all  the  predictions  were 
that  the  President  would  not  work 
with  a  Democratic  Congress  and  the 
Congress  would  not  cooperate  with 
the  White  House. 

A  year  ago,  the  budget  process  was  a 
watchdog  without  teeth.  The  automat- 
ic provisions  of  Gramm-Rudman-Hol- 
llngs  had  been  removed  and  the  deficit 
was  high  and  all  indications  were  it 
was  going  higher. 

And  a  year  ago.  the  only  attention 
anyone  paid  to  the  deficit  targets  was 
who  would  miss  them  first. 

So.  while  this  has  been  a  very  long 
year,  it  has  been  a  year  of  very  great 
change. 

We  have  for  the  first  time  in  many 
years,  a  bipartisan,  bicameral  agree- 
ment. Working  together  for  just  2 
months,  we  have  cut  the  deficit  by  $75 
billion.  If  we  can  keep  it  up  for  an- 
other year  or  two,  we  can  get  to  a  bal- 
ance. 

So,  a  Democratic  Congress,  a  Repub- 
lican President,  and  a  minority  under 
the  Republicans  in  Congress  have 
worked  together.  We  restored  the 
automatic  features  of  Gramm- 
Rudman-HoUings.  And  we  have 
worked  out  an  effective  agreement  to 
reduce  the  Federal  deficit. 

Any  time  people  meet  face  to  face  to 
work  out  their  differences  in  public, 
there  will  always  be  people  on  the 
sidelines  and  in  the  bleachers  who 
compare  the  outcome  with  some  set  of 
ideals.  You  get  a  lot  of  critics  who  say 
what  it  should  have  been  and  every- 
thing that  should  have  been  in  it. 

Some  years  ago  a  gentleman  from 
the  media  said  a  critic  is  the  person 
who  walks  across  the  field  after  the 
battle  is  over  and  shoots  the  survivors. 

Those  of  us  who  have  been  through 
the  battle— and  there  have  been  so 
many  who  fought  so  long  to  put  this 
package  together— know  what  it  has 
been  like. 

We  have  heard  from  the  groups  on 
one  side  who  suffered  some  pain.  We 
have  heard  from  groups  on  the  other 
side  who  preferred  a  scorched-earth 
approach.  And  we  have  left  some  tears 
of  our  own  on  the  negotiating  table. 

But  we  have  been  through  the 
battle,  and  I  am  convinced  time  will 
tell  us  it  was  a  major  victory  for  the 
American  people  and  for  the  Nation's 
economy. 


Within  the  last  couple  of  days,  we 
have  had  a  report  from  the  Institute 
for  International  Economics  that 
spoke  of  a  global  economic  collapse 
unless  we  did  better.  The  report  of  the 
economists  called  the  summit  agree- 
ment, grossly  inadequate— but.  of 
course,  that  comes  from  a  profession 
with  a  tendency  to  be  "grossly  inaccu- 
rate." 

Yet,  the  economists  warned  that  we 
need  $40  billion  in  deficit  reduction 
each  year  for  the  next  4  years,  and 
that  is  something  I  agree  with.  In  fact, 
that  notion  is  at  the  center  of  the 
package  before  the  Senate  which  aims 
to  reduce  the  deficit  at  least  $36  bil- 
lion in  each  of  the  next  several  years. 

Here  is  the  point.  The  reconciliation 
conference  report  is  tough.  It  involves 
sacrifice,  taxes  to  pay,  and  funds 
denied.  It  will  make  a  positive  differ- 
ence in  the  course  of  the  Nation's  eco- 
nomic affairs. 

The  reconciliation  package  achieves 
Medicare  savings  of  $2.1  billion  in  1988 
and  $3.9  billion  in  1989,  with  the  bulk 
of  those  savings  derived  from  physi- 
cians and  hospitals  rather  than  from 
Medicare  beneficiaries. 

In  Agriculture  programs,  we  have 
found  savings  of  almost  $800  million 
over  a  2-year  period  from  target  price 
and  income  support  reductions,  and 
nearly  one-quarter  of  a  billion  dollars 
from  a  decline  in  the  loan  rate. 

We  have  saved  $250  million  in  the 
Guaranteed  Student  Loan  Program. 

We  have  raised  nuclear  regulatory 
cost  recovery  levels  from  the  current 
33  percent  up  to  56  percent. 

Through  the  work  of  the  House 
Committee  on  Post  Office  and  Civil 
Service  and  the  Senate  Conunittee  on 
Governmental  Affairs,  we  have  found 
savings  totaling  some  $1.7  billion  over 
2  years.  This  includes  a  deferral  of 
roughly  60  percent  of  the  1988  capital 
investment  projects. 

Any  Member  of  the  Senate  can  go 
home  for  the  holidays  and  face  the 
people  of  their  States  with  a  good  con- 
science. You  can  say,  if  you  like,  we 
didn't  do  everything  we  should  have 
done. 

And  you  will  be  right.  We  did  not. 

Any  Member  of  the  Senate  can  point 
to  a  list  of  spending  cuts  he  or  she 
might  have  preferred.  Some  can  go 
home  and  say  it  is  too  bad  there  are 
extra  revenues  in  the  package.  All  of 
us  can  go  home  and  say  we  should 
have  taken  more  out  of  the  deficit. 

But  at  the  same  time,  each  of  us  can 
return  home  and  say  we  did  well.  We 
have  done  extremely  well  under 
imique  and  demanding  circumstances. 

This  conference  report  is  worthy  of 
the  Senate's  support.  I  strongly  en- 
courage all  Members  to  look  at  the 
good  it  achieves,  to  recognize  how  far 
we  have  come,  but  not  lose  sight  of  the 
fact  that  we  still  have  so  far  to  go. 

Let  us  take  this  key  step  and  renew 
our  pledge  to  go  the  whole  route. 


Mr.  President,  I  ask  unanimous  con- 
sent that  additional  materials  detail- 
ing the  provisions  of  the  reconciliation 
package  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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Mr.  CHILES.  Mr.  President.  I  will 
yield  now.  but  first  I  express  my  pro- 
found appreciation  and  support  to  my 
friend  and  colleague,  the  distinguished 
Senator  from  New  Mexico,  the  rank- 
ing member  on  the  committee,  who 
has  served  so  well  as  chairman  of  the 
Budget  Committee,  and  say  how  much 
I  enjoyed  working  with  him  as  we 
tried  to  work  together  on  this  package 
and  how  much  I  am  Indebted  to  him 
for  his  efforts  and  his  support,  with- 
out which  we  could  not  be  here  to- 
night with  this  kind  of  package. 


The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized. 

Mr.  DOMENICI.  Mr.  President.  I 
first  thank  my  good  friend  from  Flori- 
da, the  distinguished  chairman  of  the 
Budget  Committee,  for  all  of  his  work 
in  bringing  this  day.  and  hopefully  not 
only  this  day.  but  bringing  this  bill 
and  the  one  that  will  follow  it,  the 
continuing  resolution,  the  appropria- 
tions, before  the  U.S.  Senate,  and 
sending  both  to  the  President  of  the 
United  States.  I  think  it  should  be  a 
very  happy  day  for  him. 

Having  said  that,  Mr.  President,  I 
am  going  to  take  about  10  minutes.  I 
will  be  delighted— and  I  am  sure  my 
friend  from  Florida  would— to  answer 
detailed  questions  about  this  package. 
But  I  would  like  In  my  own  way  to  in- 
dicate to  the  U.S.  Senate  and  those  in- 
terested in  matters  that  pertain  to  our 
deficit  why  we  are  here  and  why  I  be- 
lieve it  Is  imperative  that  we  pass  this 
resolution  tonight,  this  reconciliation 
resolution,  and  that  we  pass  the  con- 
tinuing resolution  which  will  follow  it. 
hopefully,  later  in  the  evening. 

Mr.  President.  If  we  look  back  on 
this  year  when  this  country  suffered 
the  shock  of  the  precipitous  drop  In 
the  stock  market,  many  people  In  the 
U.S.  Congress  on  both  sides  of  the 
aisle.  Democrats  and  Republicans, 
asked  the  President  of  the  United 
States  to  engage  himself  in  a  process 
of  negotiating  with  the  Congress  for 
deficit  reduction.  And.  frankly,  Mr. 
President,  we  would  not  be  here,  in  my 
opinion,  if  the  President  had  not 
agreed  to  that. 

Whatever  the  reasons,  whatever  the 
motivation,  I  believe  we  should  say 
thank  you  to  the  President  of  the 
United  States  for  agreeing  to  meet 
with  us,  both  Houses  of  Congress, 
Members  of  the  leadership  of  the 
Senate  and  the  Republican  Party  that 
went  to  meet  with  him. 

Now,  whether  or  not  this  package  is 
adequate,  nonetheless  It  Is  my  humble 
opinion  that  we  would  not  be  passing  a 
reconciliation  bill  with  new  revenues, 
with  significant  entitlement  cuts,  re- 
straints and  reforms,  with  2-year  caps 
on  appropriations  for  defense  and  do- 
mestic appropriated  accounts— one 
which  we  will  live  up  to  shortly  when 
we  pass  the  bill  on  appropriations  and 
the  other  that  we  will  be  obligated  to 
live  up  to  next  year— If  It  had  not  been 
for  that  summit  conference. 

So,  obviously,  I  extend  my  apprecia- 
tion to  those  Members  of  both  Houses 
that  met  for  those  long  and  difficult 
days  in  an  effort  to  reach  an  agree- 
ment. Now.  I  admit,  so  long  as  we  have 
a  democracy  in  the  House  and  the 
Senate,  we  cannot  go  to  a  simimit  con- 
ference and  evolve,  as  some  would  like 
us  to,  with  a  flat  and  hold  a  piece  of 
paper  out  and  say  to  all  of  the  com- 
mittees of  the  Congress  and  the  Presi- 
dent of  the  United  States:  "Here  is  an 


agreement.  It  now  Is  the  law  of  the 
land."  That  just  is  not  the  way  Amer- 
ica operates. 

So  we  have  had  a  difficult  time.  As  a 
matter  of  fact,  in  order  to  Incorporate 
the  essence  of  that  sununlt  agreement. 
It  Is  my  recollection  that  18  subconfer- 
ences  under  the  budget  resolution- 
meaning  18  separate  groups  of  House 
and  Senate  Members,  Republican  and 
Democrat — had  to  meet  to  reach  this 
goal.  And  at  the  same  time,  in  a  whole 
other  process,  the  U.S.  Congress  and 
Its  appropriation  representatives  had 
to  pass  an  appropriation  bill.  And  we 
have  13  separate  appropriation  bills  as 
a  matter  of  precedent.  And  they  had 
to  put  those  together  and  then  reach 
the  targets  that  had  been  agreed  upon 
in  this  summit  conference. 

And,  yes.  In  the  last  few  days  It  has 
been  tedious,  onerous,  difficult,  cum- 
bersome. And  people  have  thought, 
"Why  can't  we  do  something  better 
than  this?" 

Well,  obviously,  the  sximmlt  was  late 
in  the  year  and  perhaps  somebody  can 
find  a  way  to  do  it  better.  But,  in  es- 
sence, tonight,  when  we  pass  this  rec- 
onciliation bin,  we  will  adopt  the  reve- 
nues, new  revenues,  agreed  to  by  our 
President  almost  to  a  letter  for  1988 
and  1989.  We  will  adopt  reforms  In  en- 
titlement programs  for  agriculture. 
Medicare  and  others  that,  for  all  in- 
tents and  purposes— but  for  some  con- 
flicts In  scorekeeplng,  which  are  Inher- 
ent especially  in  Medicare— complies 
with  the  summit  understanding.  And 
then  we  will  have  accomplished  the 
asset  sales  and  the  user  fees  contem- 
plated by  that  agreement. 

In  toto,  It  Is  our  estimate  that  this 
package  In  the  first  year  will  reduce 
the  deficit  by  about  $33  billion.  And  if 
the  asset  sales  contemplated  in  the 
second  year  are  accomplished,  we  will 
get  $45  bUlion  to  $46  billion  In  the 
second  year.  You  add  the  two  together 
and  that  Is  a  substantial  deficit  reduc- 
tion package. 

I  agree  with  the  distinguished  Sena- 
tor from  Florida.  In  terms  of  substan- 
tive policy  changes  on  the  revenue  side 
and  the  entitlements  side,  this  will  be 
the  most  significant  reduction  In  the 
deficit  by  actual  action  of  Congress 
that  we  have  had  in  the  history  of  the 
budget  process.  And  it  is  obviously 
somewhat  convoluted.  It  occurred 
through  a  summit  conference,  but 
when  we  finish  It  tonight  it  will  be 
real. 

And  this  Is  It.  It  Is  extremely  compli- 
cated; many  pages. 

But  I  believe  that  when  the  Presi- 
dent and  his  advisers  finally  look  at  It, 
they  may  have  three  or  four  objec- 
tions, principally  on  scorekeeplng  and 
principally  on  Medicare,  but  I  t)elleve 
It  ought  to  be  signed.  It  Is,  essentially, 
in  the  first  year,  on  substance  and  sav- 
ings, within  the  four  comers  of  the 
agreement  we  reached  In  that  summit; 
not   with   reference   to   each   specific 


asset  sale  or  liser  fee,  but  in  toto  it 
does  precisely  and  slightly  more  than 
we  agreed  to  in  the  summit  confer- 
ence. I  think  we  ought  to  adopt  It. 

And  for  the  nonbelievers  who  said 
we  could  not  do  it,  we  ought  to  do  it 
here  in  both  Houses  within  the  next 
couple  of  hours.  And,  hopefully,  some- 
time tomorrow  after  an  opportunity  to 
review  It.  the  President  will  sign  It.  I 
hope  he  will. 

For  those  experts  called  economists 
and  for  those  on  Wall  Street  who  com- 
plained that  this  was  not  enough,  I 
suggest  that  it  is  an  awful  lot  better 
than  what  we  would  have  before  us  if 
we  had  not  had  the  summit  and  if  we 
do  not  adopt  this.  And  In  my  humble 
opinion  It  Is  far  better  than  putting 
the  Grovemment  on  automatic  pilot 
and  having  the  across-the-board  cuts 
of  Gramm-Rudman-Hollings. 

I  need  not  repeat  why.  but  I  believe 
when  we  work  together  to  achieve 
something,  it  Is  better  than  sitting 
around  and  having  the  across-the- 
board  cuts. 

So,  frankly,  I  think  we  should  adopt 
It.  I  compliment  those  who  worked  on 
it— those  who  crafted  the  Gramm- 
Rudman-Holllngs  law  that  kept  the 
heat  on,  the  President  who  asked  us  to 
meet  with  him  after  he  was  urged  to. 
All  of  those  who  participated  In  It.  I 
compliment  them. 

It  is  not  what  I  would  draft  if  I  was 
here  all  alone.  It  is  not  what  Senator 
Chiles  would  draft  if  he  was  drafting 
It  all  alone.  But,  considering  that  we 
have  to  accommodate  so  many  people. 
It  has  now  passed  the  House,  I  hope 
we  pass  It  tonight. 

To  Wall  Street,  whose  voices  say  we 
should  do  much  more,  well,  frankly,  I 
believe  had  we  tried  more  In  the 
summit,  we  would  have  had  all  of  the 
same  difficulties  and  maybe  more.  We 
are  here  tonight  with  a  credible  pack- 
age. I  urge  its  adoption. 

I  yield  the  floor. 

REJOICE  IN  RECONCILIATIOH 

Mr.  BYRD.  Mr.  President,  for  much 
of  this  year  we  have  t>een  wrestling 
with  the  purse  strings  that  the  Consti- 
tution places  In  our  hands.  For  several 
years,  the  budget  deficit  seemed  to 
become  an  every  day  fact  of  life.  It 
would  not,  we  were  told,  cast  a  shadow 
on  the  bright  new  morning  In  Amer- 
ica. 

We  knew  better,  Mr.  President.  And 
this  year,  the  financial  markets  have 
sent  us  warning  after  warning.  A  tum- 
bling dollar,  the  midyear  rise  in  inter- 
est rates,  and  the  Black  Monday 
plunge  in  stock  prices,  pushed  the 
President  Into  serious  negotiations 
with  the  Congress. 

The  first  step  was  an  agreement  be- 
tween the  Congress  and  the  President 
to  cut  the  deficit  by  $76  billion  over  2 
years.  The  Initial  agreement  was  fol- 
lowed by  tough  decisions  on  specific 
budget  cuts  and  revenue  increases  in- 


IMI 


37684 


CONGRESSIONAL  RECORD— SENATE 


December  21,  1987 


December  21,  1987 


CONGRESSIONAL  RECORD— SENATE 


37685 


corporated  Into  the  reconciliation  con- 
ference report. 

This  conference  report  is  not  all  that 
each  of  us  would  have  crafted  if  left  to 
our  own  devices.  But  it  is  a  responsi- 
ble, credible  fulfillment  of  the  budget 
agreement  between  the  President  and 
the  bipartisan  congressional  leader- 
ship. 

In  fact,  the  reconciliation  bill  is  a 
considerable  achievement.  Its  enact- 
ment, along  with  the  continuing  reso- 
lution, will  result  in  the  largest  2-year 
legislative  package  of  permanent  defi- 
cit reduction.  That  is  not  a  mouse.  It  is 
an  achievement  of  which  we  can  be 
proud. 

Furthermore,  this  bill  does  another 
thing.  It  shows  that  Government 
works.  It  shows  that  despite  some  tor- 
tured procedures,  the  Congress  and 
the  President  can  work  together  to 
solve  our  pressing  problems.  I  hope 
the  results  of  this  cooperation  will  not 
be  lost  on  the  White  House  as  we  look 
to  next  year.  Nothing  could  be  more 
reassuring  to  Wall  Street,  to  our  allies, 
and  to  the  American  people. 

The  provisions  of  this  conference 
report  will  cut  the  deficit  by  some  $76 
billion  over  the  next  2  years.  They  will 
raise  about  $23  billion  in  new  revenues 
over  that  period  and  make  even  great- 
er reductions  in  spending.  In  addition, 
this  bill,  combined  with  the  continuing 
resolution,  will  reduce  discretionary 
spending,  both  in  defense  and  domes- 
tic programs,  by  $21  billion. 

Mr.  President,  some  critics  have 
complained  that  this  was  a  painless 
package.  Well.  I  can  tell  you  that  the 
nearly  endless  series  of  meetings  these 
past  many  weeks  and  over  this  past 
weekend  especially  late  into  the  eve- 
nings on  Saturday  and  Sunday,  re- 
vealed a  considerable  degree  of  an- 
guish over  many  of  the  provisions  in 
this  conference  report. 

But  those  cuts,  and  the  revenue  in- 
creases, were  needed  to  fulfill  our 
agreement  with  the  President  and  to 
reduce  the  deficit. 

Many  Senators.  Mr.  President, 
played  a  part  in  crafting  the  reconcili- 
ation conference  report.  I  want  to 
thank  them  all.  and  I  thank  their 
counterparts  in  the  House  who  worked 
long  and  hard  to  reach  the  agreement 
that  is  now  before  us. 

I  especially  want  to  note  the  coop- 
eration of  the  Speaker,  Mr.  Jim 
Wright,  the  majority  leader  in  the 
House.  Mr.  Tom  Foley,  Danny  Ros- 
TENKOwsKi.  and  Tony  Coeuio.  Their 
efforts  throughout  the  budget 
summit,  especially  the  outstanding 
work  by  Tom  Foixy  as  chairman  of 
the  budget  negotiations,  were  instru- 
mental in  reaching  the  agreement  and 
implementing  it.  The  President's  rep- 
resentatives, particularly  Howard 
Baker  and  Jim  Baker,  played  a  critical, 
constructive  role  throughout  the  proc- 
ess. And  my  good  friend,  the  Republi- 
can leader.  Robert  Dole,  also  lent  his 


valuable  support  and  advice  to  our  ef- 
forts, and  his  presence  throughout  the 
weekend  and  throughout  many  of  the 
meetings  that  occurred  during  the  sev- 
eral weeks,  to  bring  the  budget  agree- 
ment to  fruition. 

There  are  several  Senators  who 
played  a  particularly  prominent  role 
in  hammering  out  the  final  agreement 
on  reconciliation.  Senator  Bentsen 
and  Senator  Packwood  labored  for 
many  days  to  meet  the  targets  for  rev- 
enue increases. 

They  also  worked  with  Senators 
Mitchell  and  Chafee  who  did  yeo- 
man's work  in  forging  a  compromise 
on  Medicare  and  Medicaid— another 
difficult  job  well  done. 

Senators  Johnston  and  McClure 
not  only  found  their  share  of  budget 
cuts  but  also  worked  out  an  agreement 
on  a  permanent  site  for  storing  nucle- 
ar waste. 

Senators  Glenn,  Pryor,  Roth,  and 
Stevens,  like  the  rest  of  the  conferees, 
faced  the  challenge  and  found  a  way. 

And  Senators  Leahy  and  Logar 
found  their  task  complicated  by  the 
fiscal  plight  of  many  farmers.  Yet 
once  again,  they  overcame  the  obsta- 
cles and  fulfilled  their  responsibilities 
in  connection  with  the  budget  agree- 
ment while  keeping  essential  programs 
from  foundering. 

Other  committees  also  held  up  their 
part  of  the  bargain.  I  thank  the  mem- 
bers of  the  Commerce  Committee 
under  Chairman  Hollings  and  Sena- 
tor Danforth;  the  Environment  Com- 
mittee under  Chairman  Bursick  and 
Senator  Stafford;  the  Labor  and 
Human  Resources  Committee  under 
Chairman  Kennedy  and  Senator 
Hatch;  and  the  Veterans  Committee 
under  Chairman  Cranston  and  Sena- 
tor MURKOWSKI. 

On  a  related  issue.  I  also  commend 
the  hard  work  of  those  Senators  who 
remained  at  their  posts  to  resolve  the 
vexing  issue  of  aid  to  the  Contras,  par- 
ticularly Senators  Inouye,  Sasser, 
Harkin.  Stevens,  and  Rudman. 

Mr.  President,  I  have  not  yet  men- 
tioned the  principal  architects  of  the 
reconciliation  bill.  Senator  Chiles  and 
Senator  Domenici  deserve  an  extra 
measure  of  thanks.  Their  year  has 
been  swallowed  by  the  effort  to  meet 
the  Government's  fiscal  needs  and  still 
reduce  fiscal  deficit.  Senator  Chiles' 
masterful  management  of  this  diffi- 
cult budget  package  is  an  added  re- 
minder of  how  much  we  regret  his  de- 
cision not  to  seek  reelection  next  year. 
And.  of  course.  Mr.  Dobcenici  and  his 
expertise  and  experience  in  being 
chairman  of  that  committee  has  con- 
tributed, likewise,  and  likewise  his 
time  has  suffered  and  his  sacrifices 
have  also  been  great. 

Mr.  President,  our  year  of  wrestling 
with  the  budget  is  coming  to  an  end. 
Our  task  is  not  complete.  But  the 
progress  we  have  made  Is  testimony  to 
what  can  be  accomplished  when  we 


work  together.  It  has  been  a  long  year 
with  a  particularly  arduous  conclu- 
sion. True  to  the  spirit  of  the  holi- 
datys  and  the  spirit  of  the  times.  Mr. 
President,  I  can  only  say  God  rest  ye 
weary  gentlemen  and  women. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  going  to  overcome  my  natural  re- 
luctance to  follow  such  a  gracious  and 
warm-spirited  statement  with  a  dis- 
courging  word,  but  I  do  not  agree  with 
any  of  the  characterizations  that  we 
have  heard  thus  far  of  this  legislation. 
If  this  bill  contributes  one  iota  to 
strengthening  the  economy  of  this 
country,  I  will  be  utterly  amazed.  And 
deep  down  in  their  hearts.  Mr.  Presi- 
dent, I  do  not  think  there  are  very 
many  Senators  who  honestly  believe 
that  that  is  the  case. 

Mr.  President,  this  legislation  is  vir- 
tually the  opposite  of  what  it  has  been 
characterized  to  be.  If  words  have  any 
meaning— and  after  being  around  here 
for  about  10  years  I  am  not  sure  they 
do— but  if  words  have  any  meaning  we 
ought  to  speak  with  great  care  and 
great  precision  before  we  put  our 
stamp  of  approval  on  this  legislation. 

Now,  how  did  we  get  here?  A  few 
weelis  ago  it  suddenly  dawned  on  some 
people  that  Gramm-Rudman-Holllngs, 
with  its  automatic  sequester  provision, 
was  going  to  cause  an  automatic  $23 
billion  reduction  from  the  baseline  in 
Federal  spending.  Not  a  reduction 
from  what  we  spent  last  year.  We  were 
not  going  to  really  be  asked  to  tighten 
our  belt.  But  we  were  going  to  auto- 
matically take  $23  billion  off  of  the 
amount  which  was  assumed  to  have 
been  spent  next  year  under  the  formu- 
la. 

Let  us  first  think  about  what  that 
formula  is.  The  formula  is  last  year's 
spending  plus  a  little  over  4  percent. 

Now,  from  that  the  Gramm- 
Rudman-Hollings  sequester  would 
take  about  $23  billion.  It  so  happens 
that  is  about  2  percent.  So  the  awe- 
some prospect  was  that  the  Federal 
Government  for  next  year,  if  we  had 
let  the  sequester  go  Into  effect,  would 
have  had  to  get  by  on  an  Increase  of 
only  about  2  percent. 

It  so  happens,  Mr.  President,  I  have 
got  quite  a  few  people  out  In  Colorado 
who  are  not  going  to  have  a  2-percent 
increase  in  their  income.  They  are  not 
going  to  have  a  3-percent  increase.  Not 
even  a  1 -percent  increase.  But  the 
Congress  of  the  United  States  trem- 
bled at  the  thought  that  somehow  we 
were  going  to  have  to  get  by  and  run 
the  Federal  Government  for  1  year  on 
only  2  percent  more  than  the  largest 
amount  that  had  ever  been  spent  at 
any  previous  time  In  history.  We  just 
could  not  let  that  happen. 

You  know.  It  was  really  remarkable 
to  see  how  the  leaders  of  our  country 
acted  when  confronted  by  the  pros- 


pect that  we  have  an  automatic  se- 
quester. That  Is  a  mechanism,  it  is  in- 
teresting to  note,  that  a  majority  of 
the  House  and  Senate  voted  for  and 
the  President  signed  into  law,  some- 
what grudgingly,  I  guess,  only  a  few 
weeks  before.  But  when  the  reality  of 
It  came  upon  us,  somehow  we  just 
could  not  let  that  happen.  We  had  to 
find  some  way  out  of  this  dilemma  and 
so,  by  gosh,  we  put  together  this 
summit  conference  and  we  got  the  Di- 
rector of  OMB  and  the  Secretary  of 
the  Treasury  and  a  bunch  of  Impor- 
tant leaders  from  this  Chamber  and 
the  other  body  and  got  them  around 
the  table  for  about  4  weeks  and  they 
finally  produced  the  budget  summit 
conference,  which  is  Implemented  In 
part  by  this  budget  reconciliation  bill. 
Mr.  President,  I  do  not  think  there  is 
anything  to  be  proud  of  here,  and  I  do 
think  there  are  some  alternatives- 
even,  yes,  at  almost  midnight  on  what 
we  hope  is  the  last  night  of  the  ses- 
sion. There  is  another,  better,  wiser 
course.  One  of  the  things  we  have 
been  told  Is  that  we  have  somehow  got 
to  pass  this  bill  because  If  we  do  not, 
there  is  no  other  way  out.  And  that  is 
not  true.  There  is  another  alternative. 
That  is,  if  we  defeat  this,  we  will  get  a 
sequester  and  so  Instead  of  getting  $12 
billion  or  $14  billion  In  cuts,  some  of 
which  are  not  very  real,  some  of  which 
are  correctly  described  as  smoke  and 
mirrors,  we  would  get  $23  billion  in 
real  cuts. 

That  may  be  too  much  for  some,  but 
I  will  just  tell  you  there  is  at  least  one 
Senator  who  think  that  $23  billion  in 
cuts  from  an  Inflated  baseline  Is  not 
only  reasonable,  it  is  minimal.  It  is  pu- 
sillanimous. It  Is  just  the  start  of  what 
we  ought  to  do. 

Mr.  President,  this  is  a  proposal  of 
golden  gimmicks,  smoke  and  mirrors, 
and  so  much  cosmetics  that  it  would 
make  Mae  West  blush  and  I  just  want 
to  take  a  few  minutes  to  take  a  look  at 
what  the  specifics  are  in  this  confer- 
ence report.  It  is  alleged  that  we  are 
going  to  have  budget  deficit  reductions 
from  the  baseline,  admittedly  an  in- 
flated baseline  of  $23  billion.  I  have 
been  handed,  I  guess,  just  within  the 
last  20  minutes,  a  list  and  a  little  back- 
ground and  explanation  and  items  just 
jump  off  this  page.  These  things  are 
phonies.  Mr.  President.  They  are  not, 
by  any  reasonable  standard  or  defini- 
tion, deficit  reductions.  They  are  cer- 
tainly not  spending  reductions. 

What  is  the  largest  single  item  on 
this  list  except  for  the  tax  increase 
which  I  want  to  discuss  in  a  moment? 
The  largest  single  item  is  $7.65  billion 
in  asset  sales. 

Now,  an  asset  sale  may  be  a  good 
Idea.  In  fact,  I  think  there  are  a  lot  of 
things  we  could  do  without.  There  are 
even  some  things  the  Government 
owns  that  I  would  be  glad  to  give 
away,  but  that  does  not  make  It  a  defi- 
cit reduction  by  any  ordinary  standard 


of  accountability.  That  does  nothing 
to  reduce  the  Federal  budget  deficit. 
True,  it  produces  some  cash. 

You  know,  any  private  company,  any 
of  the  companies  that  are  regulated  by 
the  New  York  Stock  Exchange  or  by 
the  Securities  and  Exchange  Commis- 
sion, in  fact  any  public  company,  I 
think,  has  to  adhere  to  what  the  ac- 
countants call  generally-accepted  prin- 
ciples of  accounting. 

There  is  not  any  accountant  that  I 
ever  heard  of  who  would  say  that  this, 
under  ordinary,  accepted  principles  of 
accounting,  ought  to  be  scored  as  a 
budget  deficit  reduction  measure,  and 
yet  that  accounts  for  over  $7.5  billion 
of  the  $33.5  billion  In  projected  sav- 
ings under  this  conference  report. 

The  second  largest  item  is  defense 
savings,  and  I  presume  those  are  real, 
about  $5  billion. 

Another  Item  which  Is  probably  real 
and  which  I  applaud  Is  the  $1  billion 
in  the  savings  in  the  Farm  Program.  I 
note  with  approval  that  we  are  actual- 
ly going  to  reduce  not  much  but  slight- 
ly, the  target  prices  and  make  some 
savings  In  that  way. 

I  wish  that  this  was  not  necessary, 
but  I  think  It  Is,  and  I  do  congratulate 
the  conferees  for  having  the  courage 
to  at  least  make  some  real  savings. 

I  think  It  is  an  Irony  that  when  they 
have  piece  of  legislation  which  is  full 
of  smoke  and  mirrors,  that  one  of  the 
few  places  where  they  really  come 
down  hard  and  make  some  genuine 
savings,  about  a  4-percent  reduction  in 
target  prices  for  next  year,  is  on  a  seg- 
ment of  our  economy  which  is  most 
defenseless. 

I  support  it.  It  Is  something  we 
should  do.  But  I  would  like  to  see 
some  cuts  In  other  programs  In  the 
context  of  an  across-the-board  cut 
which  affected  more  of  the  affluent 
section  of  our  society.  I  do  not  see  how 
we  can  give  ourselves  a  pay  raise,  raise 
salaries  for  Federal  employees,  raise 
many,  many  programs  of  low  priority, 
and  then  say  to  the  farmers,  "We  are 
going  to  cut  you  back." 

I  think  they  should  be  cut.  but  I 
think  others  should  be  as  well. 

Mr.  President,  I  mentioned  smoke 
and  mirrors.  Here  is  another  one  that 
I  wonder  if  Senators  really  think  can 
be  called  or  scored  properly  as  a 
budget  deficit  reduction  measure. 
That  is  $1,200,000,000  in  debt  service. 

That  means  that  there  Is  an  esti- 
mate that  we  are  going  to  save  on  In- 
terest rates.  It  may  turn  out  to  be 
true;  It  may  not.  Either  way,  that  Is  a 
saving  that  would  have  occurred  over 
and  above  the  $23  billion  or  $24  billion 
which  are  automatic  under  the  seques- 
ter of  Gramm-Rudman-HoUings.  So  it 
will  probably  not  materialize,  but,  if  it 
does,  it  still  Is  not  properly  scored  as  a 
spending  restraint  or  a  tax  Increase.  It 
Is  just  a  number  that  has  been  plugged 
In  there. 


Mr.  President,  it  is  analogous  In 
some  sense  to  the  magic  asterisk  that 
we  plugged  In  one  year  In  the  budget. 
Remember  that  thing?  The  then  Di- 
rector of  the  OMB  came  to  town  and 
said  we  were  going  to  save  a  certain 
amount  of  money  but  we  did  not  know 
how  to  do  it,  so  we  put  an  asterisk  in 
the  budget  and  said  they  would  tell  us 
later  what  It  would  be. 

It  Is  not  accurate  to  say  that  this  is  a 
spending  restraint. 

Mr.  President,  that  brings  me  to  the 
savings  of  about  a  $58  billion  saving  in 
the  VA  Loan  Program.  That  Is  phony. 
The  conference  agreement  alters  the 
current  restriction  on  nonrecourse 
vendee  loan  sales  by  allowing  the  VA 
to  sell  these  loans  with  or  without  re- 
course, depending  on  a  determination 
by  the  Administrator  of  the  VA  as  to 
which  basis  would  be  in  the  best  Inter- 
est of  the  functioning  of  the  Loan 
Guarantee  Program. 

In  other  words,  we  are  going  to  do 
basically,  not  exactly,  the  same  thing 
we  have  done  every  year,  but  we  are 
going  to  account  for  it  in  a  slightly  dif- 
ferent manner,  and.  as  a  consequence, 
we  are  going  to  claim  a  savings  under 
this  proposal  in  order  to  head  off  the 
dreaded  Gramm-Rudman-HoUlngs  se- 
quester. 

Then,  Mr.  P>resident,  we  are  going  to 
recapture  some  money  in  the  Student 
Loan  Program,  the  balances  which  the 
agencies  maintain  to  meet  their  obli- 
gation. It  Is  probably  a  good  Idea.  So 
far  as  I  know,  it  is.  But  it  is  not  spend- 
ing restraint  by  any  manner  or  means. 
It  Is  just  instead  of  being  in  the  bank 
accounts  of  these  agencies,  the  money 
wUl  be  recaptured  to  the  Treasury. 
But  to  anyone  who  thinks  It  is  a  defi- 
cit reduction  or  spending  restraint,  I 
honestly  carmot  see  it. 

That  brings  me  to  the  tax  portion  of 
the  blU. 

I  clipped  an  editorial  that  appeared 
on  the  5th  of  December  in  the  New 
York  Times.  I  do  not  always  agree 
with  the  New  York  Times,  but  they 
are  a  very  thoughtful  publication. 

I  must  say  I  was  surprised  about 
their  frank  characterization  of  what 
was  going  into  this  budget  summit 
conference.  They  wrote  this  editorial 
up  with  the  headline  "The  Senate 
Fakery  Committee's  Bill:" 

The  Senate  Finance  Committee  has  been 
working  to  cut  the  budget  deficit,  but  not 
very  hard.  The  new  tax  bill  would  make  cor- 
porations par  $1.6  billion  next  summer  that 
would  not  otherwise  be  collected  until  next 
fall.  That  is  not  a  tax  increase  but  a  speed- 
up. It  accounts  for  almost  one-fifth  of  the 
committee's  $9  billion  package  to  reduce  the 
budget  deficit.  Pure  fakery. 

The  words  of  the  New  York  Times. 
The  editorial  goes  on. 

I  think  it  is  reasonable  for  Senators  who 
were  concerned  about  the  allegations  of 
fakery,  and  that  is  only  one— there  are  some 
others  in  the  tax  portion  of  this  bill— to  ask 
how  did  the  conferees  do?  Did  they  improve 
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It?  Did  they  make  it  worse?  How  are  we 
ending  up?  What  is  the  level  of  commitment 
that  is  implied  by  the  adoption  of  the  tax 
portion  of  this  bill? 

With  the  world  waiting  with  bated 
breath  to  see  if  the  United  States  can 
stem  the  tide  of  red  ink  in  its  budget, 
with  the  Nation's  securities  markets 
precariously  balanced,  we  are  told,  and 
all  over  the  world— in  Tokyo,  in 
Europe,  in  Zurich,  you  name  it — other 
countries  taking  their  cue  from  what 
happens  here,  what  in  the  world  is  the 
Senate  Finance  Committee  and  the 
Senate  doing  about  it? 

Well.  I  am  going  to  tell  you.  One  day 
not  too  long  ago,  we  had  one-fifth  of 
the  Members  of  the  Senate  plus  a 
number  of  the  most  important  leaders 
of  the  administration,  including  the 
Secretary  of  Treasury,  considering  a 
proposal  to  deny  the  dependent  care 
credit  for  overnight  camp  expenses. 
Can  you  imagine  the  boldness,  the 
courage  of  these  leaders  gathering  to- 
gether at  a  moment  of  crisis,  to  find 
out  if  camp  expenses  have  been  con- 
tributing to  this  horrible  financial 
mess  that  we  find  ourselves  in? 

That  is  one  of  the  actions  that 
emerged  in  this  bill.  I  do  not  know 
how  you  feel  about  it.  It  is  a  tough 
issue,  but.  by  golly 

Mr.  GRAMM.  Had  that  been  a  part 
of  our  problem? 

Mr.  ARMSTRONG.  They  concluded 
that  it  had  been.  They  did  not  have 
the  guts  to  take  on  the  tougher  issues 
but  they  did  take  on  the  camping  ex- 
penses. 

The  provision  for  overnight  camp 
expenses  has  been  taken  care  of  in 
this  reconciliation,  and  we  do  not  have 
to  face  the  prospect  of  that  abuse  con- 
tinuing Indefinitely. 

Mr.  President,  this  $9  billion  which 
is  the  alleged  amount  which  will  be 
contributed  to  deficit  reduction,  and 
that  is  part  of  the  smoke  and  mirrors 
which  I  will  mention  further  in  a 
moment,  if  you  take  that  at  face  value, 
do  you  know  that  that  $9  billion 
brings  to  exactly  an  even  round  $1  tril- 
lion the  amoimt  of  tax  increases  that 
we  have  legislated  for  the  period  1982 
to  1990? 

This  includes  TEFRA,  1982:  DEIFRA, 
1984;  COBRA.  1985;  OBRA.  1986;  the 
gasoline  tax.  and  the  higher  Social  Se- 
curity taxes  which  we  have  legislated. 
I  am  told  that  the  sum  of  those 
through  1990  is  exactly  $991  billion, 
and  the  alleged  amount  of  this  is  an- 
other $9  billion,  which  brings  us  up  to 
$1  trillion. 

Anyone  who  thinks  that  you  can 
grow  strong,  that  our  economy  can 
grow  strong,  if  we  are  just  courageous 
enough  to  raise  taxes,  must  be  con- 
vinced that  our  economy  is  stronger 
than  gangbusters  because  that  is  $1 
trillion  in  tax  increases. 

Now  I  want  to  address  the  specific 
features  that  are  contained  in  this  bill 
because  not  only  do  I  not  like  the  idea. 


and  not  only  do  I  think  it  is  fiscal 
horseplay  at  best,  but  the  specific 
pieces  which  have  been  included  1 
think  are  most  ill  advised. 

First  of  all,  we  are  going  to  extend  a 
surcharge  of  two-tenths  of  1  percent 
on  all  taxable  wages  for  the  Federal 
Unemployment  Tax  Act,  FUTA.  In 
other  words,  we  are  going  to  continue 
a  two-tenths-of-1 -percent  tax  on  em- 
ployment. 

One  of  the  people  here  on  Capitol 
Hill  whom  I  admire  greatly  likes  to 
point  out  if  you  want  more  of  some- 
thing you  subsidize  it;  if  you  want  less 
you  put  a  tax  on  it. 

We  are  putting  a  tax  tonight  on  em- 
ployment, not  a  huge  tax,  just  a  little 
one,  two-tenths  of  1  percent. 

What  we  are  really  saying  is  that 
every  time  an  employer  wants  to  think 
about  whether  or  not  to  add  one  more 
person  to  his  payroll,  there  will  just  be 
a  little  marginal  increment  of  disin- 
centive to  do  so. 

You  might  not  think  that  is  impor- 
tant, but  the  reality  is  that  in  most 
large  corporations  and  many  small 
ones  in  this  country  today  payroll 
taxes  are  a  much  bigger  cost  of  doing 
business  than  the  combined  total  of 
Federal  and  State  income  taxes.  Let 
me  say  it  again.  Payroll  taxes  cost 
more  to  a  lot  of  companies  than 
income  taxes.  Is  it  any  wonder  that  we 
have  suffered  for  years  with  the  prob- 
lem of  growing  unemployment?  Be- 
cause we  are  taxing  it.  and  it  is  no 
wonder  we  are  getting  a  lot  less  of  it. 

The  same  applies  in  a  sense  to  the 
requirement  to  tax  cash  tips.  Pour 
hundred  and  sixty-five  million  dollars 
is  estimated  to  be  removed  from  the 
restaurants  around  this  Nation  over 
the  next  2  fiscal  years  by  requiring 
those  businesses  to  pay  more  in  PICA 
taxes.  7.15  percent  on  tips  paid  by  cus- 
tomers to  employees  when  tips  bring 
income  above  the  minimum  wage. 

The  next  item  that  is  included  in  the 
package  is  a  freeze  on  estate  and  gift 
taxes.  It  is  expected  to  raise  $197  mil- 
lion in  2  fiscal  years  by  freezing  the 
tax  rate  at  55  percent  for  5  years, 
thereby  reversing  a  reform  which  was 
long  sought  and  widely  applauded 
when  it  was  scheduled  to  decline  to  50 
percent. 

In  fact,  I  remember.  Mr.  President,  a 
lot  of  people  in  this  Chamber  and 
beyond  the  walls  of  this  Chamber 
really  applauded  when  we  said  that  no 
more  were  we  going  to  tax  estates  at 
more  than  50  percent.  By  definition, 
this  is  money  that  has  been  accumu- 
lated by  people  after  they  have  al- 
ready paid  their  Federal  Income  tax, 
paid  fair  FUTA  taxes,  paid  their  PICA 
taxes,  paid  their  gasoline  taxes,  paid 
their  State  taxes  of  all  kinds  and  then 
at  the  end  of  their  life  there  was  some 
thought  that  just  a  sense  of  justice 
and  fair  play  would  limit  to  no  more 
than  half  the  amount  that  the  Federal 
Government  would  get  after  a  person 


is  gone;  that  a  person,  after  working  a 
lifetime  and  paying  their  taxes  and 
getting  by  and  doing  the  best  they 
can.  for  heaven's  sake,  at  least  ought 
to  be  able  to  leave  half  of  whatever 
they  had  managed  to  accumulate  to 
their  children  and  grandchildren,  and 
so  on. 

I  remember  that  very  well.  That  was 
thought  to  be  a  big  reform  a  couple  of 
years  ago  and  now  we  are  reversing  it. 
I  do  not  know  whether  it  is  fair.  I  do 
not  think  so.  I  know  it  will  have  a 
great  practical  effect  in  some  of  the 
farm  communities  around  where  it  will 
make  it  that  much  harder,  and  signifi- 
cantly harder,  10  percent  harder, 
roughly,  to  keep  these  family  farms 
and  small  businesses  together. 

In  addition,  a  related  provision 
would  have  repealed  the  State  death 
tax  credit  and  replace  it  with  a  deduc- 
tion. That  means  to  my  State  of  Colo- 
rado about  $18  million.  I  asume  that 
the  State  legislature  will  not  have  to 
find  some  way  to  raise  taxes  in  Colora- 
do by  $18  million  to  make  up  for  that. 

Then  we  are  going  to  extend  the  3- 
percent  telephone  tax.  and  that  is  a 
regressive  one. 

And  here  is  one  that  I  believe  very 
few  Senators  realize  is  in  this  bill. 
There  has  not  been  a  lot  of  discussion 
about  it  but  there  should  be.  The  for- 
eign tax  credit  and  deferral  of  U.S.  tax 
on  income  from  a  controlled  foreign 
corporation  is  denied  by  this  bill  if  it 
arises  with  respect  to  South  African 
activities.  Not  if  it  applies  to  Russia  or 
to  Cuba  or  Nicaragua  or  any  other 
country  so  far  as  I  know— and  I  am 
ready  to  be  corrected,  because  I  just 
learned  of  this  recently  myself,  but  if 
you  are  doing  business  in  South  Africa 
you  get  taxed  differently  than  any 
other  country  in  the  world. 

Mr.  President.  I  am  ill-prepared  to 
tell  you  the  specifics  of  a  measure 
which  changes  in  a  way  about  which  I 
am  uncertain  the  lobbying  and  politi- 
cal activities  of  the  tax-exempt  organi- 
zations. It  is  simply  not  clear.  This 
thing  has  been  put  together  so  fast 
and  come  to  us  so  suddenly  that  my 
staff  is  unable  to  report  to  me,  nor  am 
I  able  to  report  to  you.  with  precision 
exactly  what  has  happened.  The 
House  adopted  some  limits  on  political 
and  lobbying  activities  of  some  tax- 
exempt  organizations,  and  the  penalty 
for  exceeding  those  limits  is  the  loss  of 
tax-exempt  status  at  a  10-percent 
excise  tax  on  the  amount  spent  on  po- 
litical activities  and  5  percent  of  the 
amount  spent  on  lobbying  activities.  I 
cannot  tell  as  we  prepare  to  vote  ex- 
actly how  that  turned  out  in  the  final 
draft  of  the  bill. 

Now.  those  are  some  of  the  things 
that  are  wrong  with  this  legislation.  In 
support  of  it.  we  are  given  the  follow- 
ing arguments.  First,  this  is  going  to 
impress  Wall  Street.  Mr.  President.  I 
have  talked  to  lots  of  Wall  Streeters  In 


the  last  month  or  so.  I  talk  to  a  lot  of 
them  all  the  time.  I  serve  on  commit- 
tees whose  jurisdiction  touches  Wall 
Street.  I  am  on  the  Banking  Commit- 
tee. I  am  on  the  Securities  Subcommit- 
tee. I  am  on  the  Finance  Committee.  I 
am  on  the  Budget  Committee.  And 
over  the  years  I  have  just  come  to 
have  great  respect  for  the  intellectual 
horsepower  of  the  pxeople  who  head  up 
and  work  in  these  great  securities  or- 
ganizations. I  do  not  know  of  one- 
there  probably  are  a  few.  but  I  do  not 
know  of  one  Wall  Streeter  who  is  im- 
pressed by  the  budget  summit  confer- 
ence, and  I  Itnow  a  lot  of  them  who  are 
laughing  about  it;  they  think  it  just 
shows  that  their  worst  suspicions 
about  the  Congress  are  right. 

In  fact,  I  do  not  know  whether  I 
should  really  tell  this.  Maybe  I  will 
not.  Mr.  President.  I  think  I  will  skip 
over  what  I  was  about  to  say.  It  is 
probably  ill-becoming  of  me  to  share 
the  insight,  but  suffice  it  to  say  that 
at  least  in  many  quarters  on  Wall 
Street  there  is  a  genuine  contempt  for 
the  way  the  Congress  of  the  United 
States  handles  the  Nation's  fiscal  af- 
fairs. Any  notion  that  this  is  going  to 
impress  them  is  simply  not  borne  out 
by  contacts  that  I  have  had  among 
people  who  are  on  the  firing  line. 

The  second  allegation  is  that  we 
have  no  alternative.  We  do  have  an  al- 
ternative. If  we  defeat  this  bill,  we  get 
a  sequester  with  $23  billion  or  $24  bil- 
lion in  real  cuts  plus  whatever  we  save 
on  interest— $1.6  billion  is  estimated 
here,  and  with  no  tax  increase,  and  so 
it  is  more  cuts,  more  real  savings.  We 
could  go  back  and  do  the  asset  sales 
any  time  and  pick  up  the  odds  and 
ends  and  pieces  of  it. 

Mr.  President,  we  are  urged  to  vote 
for  this  because  this  agreement  proves 
that  we  can  govern.  It  proves— in  fact, 
I  wrote  this  down  during  the  course  of 
the  debate  tonight.  Somebody  got  up 
and  said  that  we  have  to  vote  for  this 
because,  "If  we  do  not.  it  shows  that 
we  cannot  come  to  an  agreement." 

Well,  in  my  opinion  we  are  imple- 
menting an  agreement  that  is  the 
product  of  a  charade.  It  is  not  a  bold, 
courageous  stroke.  It  is  not  increasing 
the  measures  of  deficit  reduction.  It  is 
backing  away  from  it.  It  does  not  con- 
stitute an  appeal  to  the  best  instincts 
of  our  country.  It  is  not  saying  to  the 
people  of  America  we  are  going  to 
solve  this  problem  by  meeting  it  head 
on.  This  reconciliation  measure.  In  my 
opinion.  Is  exactly  the  opposite  of 
what  It  has  been  portrayed  to  be.  It  is 
in  truth  a  copout  and  it  deserves  to  be 
defeated. 

Mr.  STEVENS.  Mr.  I»resident,  as  a 
conferee  from  the  Committee  on  Gov- 
ernment Affairs.  I  have  signed  this 
conference  report  with  some  reluc- 
tance. I  want  to  state  clearly  for  the 
record  that  I  signed  this  agreement 
only  t>ecause  I  am  committed  to  seeing 


the   Budget   Summit   Agreement   en- 
acted into  law. 

I  do  not  approve  of  the  way  this  con- 
ference agreement  affects  the  U.S. 
Postal  Service.  This  conference  agree- 
ment requires  the  U.S.  Postal  Service 
to  absorb  73  percent  of  the  $1.7  billion 
in  savings  the  Government  Affairs 
Committee  was  asked  by  the  Leader- 
ship to  develop  in  the  fiscal  years  1988 
and  1989.  These  cuts.  $510  million  in 
fiscal  year  1988  and  $735  million  in 
fiscal  year  1989.  come  from  the  U.S. 
Postal  Service  operating  and  construc- 
tion budget. 

My  colleagues  will  recall  that  the 
Summit  Agreement  suggested  reforms 
in  the  "Federal  Personnel"  System. 
However,  73  percent  of  the  money 
saved  in  this  conference  agreement 
has  little  to  do  with  "Federal  Person- 
nel." Instead.  It  contains  $1.2  billion  In 
Postal  Service  reductions  over  the 
next  2  years,  primarily  In  postal  con- 
struction costs.  Specifically,  the  con- 
ference language  will  defer  for  1  year 
65  percent  of  the  Postal  Service  cap- 
ital improvement  program,  reducing 
capital  outlays  by  $350  million  in  fiscal 
year  1988  and  $465  million  In  fiscal 
year  1989. 

Mr.  President,  these  postal  facilities 
are  urgently  needed  throughout  the 
Nation.  They  are  needed  to  continue 
the  Postal  Service's  congressionally 
mandated  program  of  Improvement  In 
productivity  which  Is  Intended  to 
make  the  Postal  Service  more  efficient 
and  less  costly  to  those  who  use  the 
U.S.  mall.  These  deferrals  of  construc- 
tion and  capital  expenditure  projects 
simply  postpone,  but  do  not  eliminate, 
the  need  for  these  expenditures. 

New  postal  capital  spending  projects 
all  across  the  country  have  already 
been  frozen,  and  nearly  every  one  that 
was  scheduled  to  start  during  the  re- 
mainder of  this  year,  and  some  more 
in  1989,  are  not  going  to  get  off  the 
ground  before  1990  at  the  earliest.  In 
virtually  every  State,  wherever  a  new 
or  modernized  post  office  building  Is 
most  sorely  needed,  the  local  people 
and  community  leaders  who  have 
fought  for  years  to  get  the  necessary 
approvals  and  funding  are  going  to  dis- 
cover overnight  that  the  fruits  of  their 
efforts  have  been  snatched  from  their 
hands  at  the  last  minute. 

These  capital  investment  deferrals 
and  cutbacks  in  postal  services  do  not 
get  at  the  real,  permanent  deficit 
problem  In  this  country.  Over  the 
long-term  our  postal  services  pay  for 
themselves,  if  we  do  not  destroy  the 
quality  of  the  service  which  our  people 
feel  they  have  a  right  to  expect. 

These  delays  will  have  a  direct  effect 
on  the  economic  well-being  of  many 
areas  of  this  Nation,  especially  those 
areas  of  the  Nation  that  are  experienc- 
ing rapid  growth. 

Mail  service  will  suffer,  and  the  pain 
to  our  constituents  will  be  real.  We  do 
not  know  exactly  where  or  how  the 


pain  will  develop,  but  we  are  going  to 
know,  and  soon,  and  so  will  our  con- 
stituents. The  postal  system  is  the  one 
Federal  service  that  everybody  in  this 
country  uses  first  hand  and  on  a  regu- 
lar basis.  The  American  people  know 
when  the  system  works  and  when  It 
does  not.  They  know  what  they  are 
getting  for  their  postage  dollar.  Today, 
people  are  generally  satisfied  that 
they  get  good  value  for  their  postal 
dollar,  according  to  most  independent 
surveys.  Tomorrow,  their  reaction  will 
be  far  different. 

The  25-cent  stamp  is  already  in  the 
cards.  A  revenue  increase  will  arrive  as 
early  as  spring.  People  are  going  to  be 
paying  more  and  getting  less. 

Mr.  President,  my  colleagues  should 
be  aware  that  one  unique  feature  of 
this  agreement  allows  the  fiscal  year 
1989  savings  of  $465  million  resulting 
from  deferred  Postal  Service  capital 
expenditures  to  be  put  Into  a  separate 
account,  an  escrow  account  If  you  will, 
that  can  be  used  by  the  Postal  Service 
in  1990.  Now  let's  be  realistic.  In  1990, 
Gramm-Rudman-Holllngs  requires 
that  the  deficit  be  no  more  than  $100 
billion— down  from  $144  billion  this 
year  and  $136  billion  In  fiscal  year 

1989.  This  means  that  the  Govern- 
ment Affairs  Committee  will  be  re- 
quired to  make  even  further  reduc- 
tions in  its  area  of  authorization  for 
fiscal  year  1990.  Ironically,  this  $465 
million  sitting  In  an  escrow  account 
will  then  be  scored  as  Postal  Service 
spending  in  fiscal  year  1990. 

In  short,  not  only  will  we  have  to 
reduce  the  Federal  deficit  by  another 
$36  billion  for  1990,  but  our  mission 
will  be  complicated  by  the  deferred 
$465  million  in  additional  capital  con- 
struction funds  which  will  appear  in 

1990.  Realistically,  what  will  happen  is 
that  the  $465  million,  if  It  is  used  as  it 
is  intended,  for  Postal  Service  con- 
struction projects,  win  make  the  possi- 
bility of  meeting  deficit  reduction 
goals  In  1989  much  more  difficult.  If 
that  news  were  not  bad  enough.  Postal 
Service  operating  budgets  wiU  be  cut 
by  $160  million  in  fiscal  year  1988  and 
$270  million  in  fiscal  year  1989.  This 
will  directly  affect  the  Postal  Service's 
ability  to  provide  the  service  the 
public  expects  and  deserves. 

Mr.  President,  Senate  conferees  were 
In  the  position  of  having  no  choice  but 
to  approve  the  postal  cutbacks  which 
are  part  of  this  bill.  We  all  know  that 
we  have  to  have  a  budget  bill  to  show 
the  world  we  can  deal  with  the  Feder- 
al deficit  situation.  But  the  process 
has  been  structured  so  that  a  big 
chunk  of  the  budget  reduction  is  going 
to  be  taken  out  of  the  Nation's  mail 
system  during  the  remainder  of  this 
year  said  the  next.  Over  the  past  week, 
the  Government  Affairs  Committee 
and  the  Senate  have  simply  not  been 
given  the  room  to  look  for  more  sensi- 
ble alternatives.  Committee  conferees 
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have  succeeded  only  in  reducing  the 
size  of  the  damage  being  done  from 
some  $1.7  billion  to  just  under  $1.25 
billion.  But  Senators  should  make  no 
mistake  about  the  consequences  of 
this  decision. 

Mr.  President.  I  want  to  make  it 
clear  that  my  strong  reservations 
about  the  conference  report  in  no  way 
reflect  discredit  on  the  conferees;  they 
had  an  almost  impossible  task.  1  spe- 
cifically want  to  express  my  apprecia- 
tion to  Chairman  Bill  Ford  and  his 
colleagues.  Gene  Taylor.  Frank 
HoRTON  and  Mickey  Leland.  for  get- 
ting the  best  possible  compromise  for 
the  Postal  Service  that  could  have 
been  agreed  to.  Senator  John  Glenn 
and  Senator  David  Pryor  also  looked 
at  various  options.  But  because  of 
budget  scoring  problems,  committee 
conferees  were  in  such  a  box  that  we 
had  very  little  room  to  be  innovative 
in  the  way  we  could  save  taxpayer's 
money. 

I  hope  that  we  can  institute  a  better 
process  than  the  process  which  we 
faced  over  the  weekened.  Happily, 
next  session  the  Senate  Rules  Com- 
mittee will  be  looking  further  into  pos- 
sible ways  to  improve  the  operation  of 
the  Senate  and  its  committee  struc- 
ture. Hopefully,  we  will  not  be  in  the 
same  position  in  1989  that  we  were  in 
this  last  weekend. 

Mr.  CHAFEE.  Mr.  President,  the 
reconciliation  conference  report 
before  us  addresses  many  troubling 
health  care  issues  in  both  the  Medi- 
care and  Medicaid  programs.  The 
original  House  and  Senate  reconcilia- 
tion packages  contained  very  substan- 
tial differences  in  their  Medicare  and 
Medicaid  provisions.  The  agreement 
before  us  represents  compromise  by 
both  the  Senate  and  the  House,  but  I 
believe  it  represents  better  health  care 
policy  than  either  of  the  original  bills. 

This  was  not  an  easy  conference.  My 
colleague  from  Maine.  Senator  Mitch- 
ell, and  I  spent  many  hours  with  the 
House  conferees  on  Medicare  and 
Medicaid  issues  working  to  resolve  sig- 
nificant differences  between  the  two 
bills.  I  would  like  to  commend  my  col- 
league for  the  tremendous  job  he  did 
in  representing  the  Senate  in  this  Con- 
ference and  his  splended  ability  to 
arrive  at  a  reasonable  and  fair  compro- 
mise. 

Many  of  the  changes  in  the  Medi- 
care and  Medicaid  Program  included 
in  this  conference  report  will  reduce 
the  deficit,  but  overall  I  believe  that 
we  were  also  able  to  tialance  most  of 
the  spending  reductions  with  good 
health  care  policy. 

I  would  like  to  describe  some  of  the 
changes  which  are  included  in  this  bill 
which  will  help  those  in  need  of  better 
or  more  comprehensive  health  care 
services. 

Even  though  we  were  instructed  to 
reduce  spending,  we  were  able  tin 
some  instances  to  increase  very  impor- 


tant programs,  especially  those  deal- 
ing with  the  poor. 

The  bill  includes  numerous  provi- 
sions which  will  address  the  needs  of 
the  elderly.  These  provisions  will  im- 
prove the  care  nursing  home  residents 
receive.  The  amendments  will  go  a 
long  way  toward  ensuring  that  elderly 
individuals  have  a  good  quality  of  life 
and  receive  high  quality  medical  care 
in  their  twilight  years.  In  addition,  we 
increased  the  amount  of  money  that 
those  living  in  a  nursing  home  can 
keep  each  month.  We  also  established 
a  National  Commission  on  Long  Term 
Care. 

We  made  a  number  of  changes  in 
the  Medicare  home  health  benefit 
which  will  assist  in  alleviating  many  of 
the  ambiguities  and  problems  home 
health  care  providers  face  that  is  dis- 
trict nurses  for  example— in  attempt- 
ing to  receive  reimbursement  from 
Medicare  for  the  services  that  they 
provide  to  the  elderly. 

In  a  further  effort  to  improve  home 
health  care  services  for  the  elderly, 
the  conference  adopted  a  provision  I 
proposed  to  allow  demonstration 
projects  designed  to  improve  the  deliv- 
ery of  health  care  services  to  Medicare 
beneficiaries  outside  of  institutional 
settings.  This  provision  will  help  fill 
the  gaps  in  home  health  care  for  the 
elderly  by  providing  a  predetermined 
payment  to  community  nursing  orga- 
nizations. This  is  designed  to  provide 
the  services  Medicare  beneficiaries 
need  to  fully  recover  from  an  illness. 
Community  nursing  organizations  will 
also  help  more  Medicare  beneficiaries 
live  independently  longer,  by  provid- 
ing in-home  assistance  to  help  prevent 
institutionalization. 

We  also  addressed  the  health  care 
problems  children  face.  And  I  would 
like  to  draw  the  Senate's  attention  to 
this  provision.  This  package  includes 
another  small  step  forward  in  improv- 
ing the  health  care  services  for  young 
children,  infants  and  pregnant  women. 
This  continues  our  efforts  over  the 
last  5  years  to  ensure  that  our  health 
care  system  provides  access  for  the 
very  poor— especially  children.  The 
provision  we  adopted  includes  expand- 
ing the  Medicaid  Program  to  cover 
pregnant  women  and  infants  who  are 
between  100  percent  and  185  percent 
of  poverty.  These  families  are  the  so- 
called  working  poor. 

The  great  gap  in  our  Medicaid  Pro- 
gram is  that  it  stops  when  you  reach  a 
certain  poverty  level.  Then  if  you 
should  go  to  work  and  rise  above  the 
proverty  level,  even  though  you  work 
for  a  firm  that  provides  no  medical 
coverage  at  all.  you  lose  your  medical 
coverage  under  Medicaid.  And  that  is 
an  understable  barrier  that  poor 
women  face  in  deciding  whether  or  not 
to  take  a  job.  Why  take  a  job  if  you 
lose  the  Medicaid  coverage  not  only 
for    yourself— maybe    you    can    take 


that— but  when  you  lose  it  for  your 
children  as  well? 

So  what  we  are  trying  to  do  is  en- 
courage individuals  on  welfare  to 
break  out  of  these  throes  and  t>ecome 
independent,  but  we  have  to  help 
them  in  the  initial  steps,  encourage 
them  to  take  a  job  and  in  the  mean- 
time provide  them  some  medical  cover- 
age for  their  children  and  themselves. 

This  is  a  critical  first  step  toward 
recognizing  the  need  to  create  a 
health  care  system  which  will  include 
those  who  are  working,  but  have  a  lim- 
ited income  and  are  uncovered 
through  their  employment.  It  is  also  a 
component  of  a  bill  I  introduced  earli- 
er this  year  called  MedAmerica. 

We  also  attempted  to  address  some 
of  the  problems  individuals  with  dis- 
abilities face  in  the  Medicare  Program. 
The  conference  report  includes  a  pro- 
vision I  advocated  which  will  eliminate 
disincentives  to  work  for  those  with 
disabilities. 

Let  us  take  an  example.  You  have  an 
individual  who  is  qualified  for  SSDI 
and  Medicare.  What  we  did  was  pro- 
vide a  permanent  extended  eligibility 
if  the  individual  has  to  discontinue 
work  for  the  same  disability.  Let  us 
take  somebody  with  multiple  sclerosis. 
Let  us  say  they  qualify  for  Medicare. 
Then  the  multiple  sclerosis  goes  into 
remission.  The  individual  goes  out  to 
work.  And  then  after  a  couple  of  years 
the  MS  comes  back  again  and  further 
afflicts  them. 

Under  the  current  law,  they  cannot 
go  back  onto  Medicare  for  the  same 
disability  without  an  extended  waiting 
period.  What  we  did  in  this  bill  is  say 
they  can  go  back  onto  Medicare  with- 
out the  normal  waiting  period  and 
thus  we  encourage  them  to  take  a 
chance  when  in  this  instance  the  mul- 
tiple sclerosis  goes  into  remission.  The 
individual  will  say.  "I  will  go  to  work.  I 
know  I  will  not  lose  my  Medicare  if  I 
get  sick  again.  I  can  go  back  immedi- 
ately onto  Medicare.  So  I  will  take  a 
chance.  I  will  go  to  work."  That  is  the 
best  thing  of  all  for  the  individual  and 
for  our  society  as  a  whole. 

For  any  individual,  with  a  disability 
who  has  qualified  for  SSDI  and  Medi- 
care, it  provides  permanent  extended 
eligibility  if  the  individual  has  to  dis- 
continue work  for  reasons  of  the  same 
disability.  This  provision  is  of  special 
concern  to  those  with  disabilities  such 
as  multiple  sclerosis  who  may  be  able 
to  return  to  work  for  an  extended 
period  of  time,  but  always  face  the 
threat  that  their  disability  could  dete- 
riorate to  a  point  where  working  be- 
comes impossible.  At  that  point,  if 
they  are  not  able  to  get  back  on  Medi- 
care without  the  normal  2-year  wait- 
ing period,  they  face  enormous  finan- 
cial and  health  care  problems. 

We  also  made  some  technical 
changes  in  Medicaid  to  address  some 
problems    which    are    simply    wrong 


under  current  law.  For  example,  we 
adopted  a  provision  which  allows  in- 
fants to  be  included  under  their  moth- 
er's Medicaid  coverage  to  avoid  the 
tragedy  of  an  infant  being  refused 
medical  treatment  simply  because  his 
Medicaid  eligibility  has  not  yet  been 
processed. 

This  is  possible  as  the  law  exists  now 
unless  this  conference  report  is  adopt- 
ed. The  child  is  refused  treatment  be- 
cause his  medical  eligibility  has  not 
yet  been  processed. 

Another  example  is  a  change  we 
made  in  the  law  to  fix  a  problem  in 
the  Katie  Beckett  waiver  program 
which  was  excluding  eligible  children 
from  the  program. 

This  package  also  contains  spending 
reductions  in  the  Medicare  Program. 
The  cost  of  the  Medicare  Program  is 
still  increasing  at  an  unacceptable 
rate,  and  we  all  rocognize  that.  And  we 
will  continue  to  look  at  how  the  pro- 
gram can  be  changed  to  show  these  in- 
creases down.  However,  these  changes 
must  be  based  on  good  health  care 
pKJlicy  decisions.  We  made  a  strong 
effort  to  ensure  that  the  final  changes 
in  the  program  are  fair  and  represent 
good  health  care  policy.  I  believe  we 
were  successful. 

One  of  the  most  troubling  problems 
addressed  in  the  conference  report  in- 
volves the  increase  in  payments  to 
hospitals.  The  prospective  payment 
system  established  a  single  rate  of 
payment  for  hospitals  based  upon  the 
illness  to  be  treated— the  DRG  rate. 
When  we  developed  that  system,  we 
knew  that  fine  tuning  would  be  neces- 
sary. The  conference  agreement  ad- 
dresses many  of  the  concerns  about 
the  differences  between  urban,  rural 
and  inner  city  hospitals.  Under  this 
agreement,  inner-city  hospitals  will  re- 
ceive a  1.5-percent  increase,  urban  hos- 
pitals will  receive  a  1-percent  increase 
and  rural  hospitals  will  receive  a  3-per- 
cent increase. 

To  reflect  the  concerns  raised  by 
hospitals  in  the  mid-western  and  New 
England  regions,  this  agreement  slows 
down  the  transition  to  national  rates 
for  3  years.  This  will  mean  a  0.4-per- 
cent update  for  hospitals  in  these  re- 
gions which  have  higher  costs,  espe- 
cially energy  costs,  than  other  areas  of 
the  country. 

Another  difficult  issue  addressed  by 
the  conference  was  physician  reim- 
bursement under  the  Medicare  Pro- 
gram. The  conference  report  reflects 
the  very  strong  feelings  that  the 
House  conferees  had  regarding  physi- 
cian payments.  They  strongly  believed 
that  it  was  necessary  to  retain  a  differ- 
ence in  the  increase  in  reimbursement 
between  those  who  will  accept  what 
Medicare  will  pay  as  payment  in  full 
and  those  who  wish  to  charge  benefici- 
aries more  than  that  amount.  We 
agreed  to  retain  a  small  differential. 

More  importantly,  we  included  in 
this  package  a  substantially  larger  in- 


crease for  what  are  called  primary 
services— office  visits,  emergency  room 
visits  and  nursing  home  visits.  This  is 
an  issue  I  feel  strongly  about— this  will 
encourage  cognitive  services— the 
doctor  talking  with  his  patient— rather 
than  highly  technical  services. 

I  believe  the  agreement  we  reached 
with  the  House  is  a  reasonable  com- 
promise and  good  policy.  It  will  save 
the  Federal  Government  money,  con- 
trol beneficiary  out-of-pocket  costs 
and  allow  physicians  to  increase  their 
charges  at  a  reasonable  rate. 

Vie  also  included  two  demonstration 
projects  on  preventive  services.  The 
first  was  to  provide  therapeutic  shoes 
for  diabetics  and  the  second  was  to 
provide  for  influenza  shots.  It  is  my 
hope  that  these  two  projects  will  show 
once  and  for  all  that  an  ounce  of  pre- 
vention is  worth  a  pound  of  cure. 

This  is  a  good  agreement  and  I  urge 
my  colleagues  to  join  me  in  supporting 
it. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Who  seeks  recognition? 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  want 
to  make  a  few  remarks  about  this  bill 
tonight.  I  will  try  to  be  brief.  I  think 
at  this  late  hour  in  the  session  every- 
body has  made  up  their  mind  on  one 
thing;  that  is,  they  want  to  go  home 
for  Christmas.  If  this  bill  being  adopt- 
ed contributes  to  that  then  I  am  sure 
if  anybody  is  on  the  margin,  that  is 
going  to  sway  them  in  the  direction  of 
supporting  it.  But  lest  we  be  too  cov- 
ered with  tears  at>out  the  harsh  spend- 
ing reductions  in  this  bill,  I  would  like 
to  just  remind  people  of  a  couple  of  sa- 
lient facts. 

First  of  all,  despite  all  the  talk  about 
cutting  spending,  one  looks  in  vain  for 
true  spending  cuts  in  this  bill.  In  fact, 
I  think  it  is  interesting  to  look  at  what 
we  are  spending  under  this  reconcilia- 
tion and  under  the  continuing  resolu- 
tion in  fiscal  year  1988,  compared  to 
what  we  spent  last  year.  If  you  look  at 
those  figures,  you  find  that  under  this 
budget  compromise  Federal  spending 
rises  by  4.5  percent  over  the  level  we 
spent  last  year.  In  fact,  there  is  not  a 
major  component  of  the  budget  that  is 
actually  cut  under  the  terms  of  this 
agreement.  Defense,  in  outlays,  rises 
by  1.1  percent.  Nondefense  discretion- 
ary spending  rises  by  4.1  percent,  and 
mandatory  programs  and  entitlements 
rise  by  7.9  percent. 

I  think  it  is  instructive,  in  looking  at 
the  4.5-percent  increase  in  spending, 
to  note  the  fact  that  last  year  spend- 
ing grew  by  1.2  percent.  With  all  the 
pressure  of  the  automatic  cuts  under 
the  Gramm-Rudman-HoUings  law  and 
despite  all  the  concern  about  the  col- 
lapse in  equity  values  on  the  stock 
market,  we,  in  this  compromise,  are  in- 
creasing spending  3.7  times  as  fast  as 
it  grew  last  yeau-. 


That  was  the  agreement  as  it  was 
written  right  out  here  in  the  hallways 
of  the  Capitol  that  was  the  agreement 
that  was  made  between  the  White 
House  and  the  leadership.  I  think  that 
it  is  important  to  note,  however,  that 
this  reconciliation  package  in  very  se- 
rious ways  does  not  live  up  to  that 
agreement.  This  plan  for  example, 
scores  $1  billion  in  Medicare  savings 
by  using  a  higher  baseline  than  was  es- 
tablished in  those  agreements. 

In  fact,  as  the  distinguished  Senator 
from  Rhode  Island  has  just  pointed 
out,  what  this  agreement  does— and  we 
now  have  done  it  several  years  in  a 
row— is  start  with  a  very  high  baseline 
for  Medicare  growth.  We  do  not  reim- 
burse the  providers  at  that  rate  of 
growth,  we  claim  savings,  and  then  we 
add  new  benefits  that  will  spend  out  in 
the  outyears  and  have  the  effect  of  ac- 
tually raising  Medicare  spending. 

That  is  what  we  have  done  here.  We 
have  done  other  things,  like  delay  cer- 
tain payments  by  10  days  in  1988  and 
by  14  days  in  1989.  Rather  than 
having  the  Post  Office  actually  cut  ex- 
penditures, we  have  them  delay  60 
percent  of  their  capital  expenditures— 
that  is,  defer  them— in  fiscal  1988,  into 
the  future. 

I  would  like  to  sum  up  by  saying 
that  we  are  going  to  face  the  same 
problem  next  year.  I  hope  that  the 
economy  will  be  strong  and  that  our 
task  in  the  election  year  will  not  be 
difficult.  But  if  in  fact  many  of  these 
savings  do  not  turn  out  to  be  real,  if  in 
fact  they  do  not  spill  over  into  thr  out- 
year,  then  we  are  going  to  be  facing  in 
an  election  year  further  necessary  ac- 
tions to  reduce  the  deficit. 

Finally,  it  would  not  be  fair  if  I  did 
not  point  out  one  fact  that  I  think  we 
ought  to  recognize  if  we  want  to  try  to 
find  a  silver  lining  in  this  agreement.  I 
have  gone  back  and  looked  at  the  last 
11  election  years;  and,  on  average,  in 
those  last  11  election  years.  Federal 
spending  has  grown,  under  Democrats 
and  Republicans,  by  11.2  percent. 

If,  in  fact,  we  can  live  up  to  the 
spending  restraint  commitment  for 
fiscal  year  1989,  which  is  simply  set 
out  as  a  guideline  in  this  bill  and  not 
legislated,  we  will  be  controlling  the 
growth  of  spending  at  roughly  a  4.5- 
percent  rate,  and  that  would  be  a  dra- 
matic improvement  in  an  election 
year.  I,  for  one,  hope  we  can  do  that.  I 
will  vigorously  oppose  any  supplemen- 
tal appropriation  bill  that  violates  this 
agreement.  I  hope  the  President  will 
veto  any  supplemental  that  violates 
this  agreement. 

I  think  this  is  a  very  marginal  deal. 
It  was  not  a  deal  that  was  meant  to 
appeal  to  me  or  to  gamer  my  vote.  It 
is  a  deal,  however,  that  achieves  more 
than  would  have  happened  in  the  ab- 
sence of  either  Gramm-Rudman-Hol- 
lings  or  this  agreement. 
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Whether  or  not  we  would  be  better 
off  with  the  $23  bUlion  In  across-the- 
board  cuts,  I  do  not  iuiow.  I  do  not 
know  to  what  extent  they  would  stand 
up.  I  do  not  know  to  what  extent  they 
would  be  undermined  by  the  President 
and  by  Congress,  through  supplemen- 
tal appropriations.  But  with  this  deal 
in  place,  I  think  it  is  vitally  important 
that  we  try  to  enforce  it. 

I.  for  one,  am  very  concerned  that 
we  have  seen  quite  a  bit  of  slippage  be- 
tween the  agreement  made  by  Con- 
gress and  the  White  House  and  the 
package  before  us.  I  hope  we  will  not 
see  further  slippage  over  the  next  few 
years.  If  we  do,  we  will  lose  the  posi- 
tive things  contained  in  the  agree- 
ment, and  the  negative  things  will  still 
be  there. 

[The  following  proceedings  occurred 
after  midnight  J 

Mr.  DOMENICI.  Mr.  President.  I 
understood  that  the  distinguished  mi- 
nority leader  wanted  to  make  a  state- 
ment. 

Mr.  DOLE.  Mr.  President.  I  will  just 
take  a  moment,  because  I  know  we  are 
going  to  vote.  We  will  be  here  all 
night,  anyway,  so  it  does  not  make  any 
difference  how  long  we  take  on  this. 
We  will  have  to  wait  until  4  or  5 
o'clock  for  the  continuing  resolution 
to  come  from  the  House.  Maybe  we 
could  recess  for  a  few  hours. 

I  have  listened  to  the  argiunents  pro 
and  con  on  this  package,  and  maybe 
they  are  all  correct.  All  I  know  is  that 
there  has  been  a  great  deal  of  effort 
expended  by  a  great  many  people  on 
both  sides  of  the  aisle,  in  both  Houses, 
for  a  matter  of  about  30  days,  and  1 
think  we  missed  a  great  opportunity. 

I  think  that  after  the  October  19 
stock  market  crash,  we  had  a  1 0-day 
opportunity,  or  a  10-day  window,  to 
make  a  bold  move,  but  it  did  not 
happen. 

A  lot  of  us  had  a  lot  of  ideas,  includ- 
ing the  distinguished  Senator  from 
New  Mexico  and  the  distinguished 
Senator  from  Louisiana  and  others, 
and  they  gave  everybody  a  lot  of  op- 
portunities to  go  for  the  bold  play,  but 
it  did  not  happen.  We  could  not  reach 
a  consensus. 

In  the  final  analysis,  we  ended  up 
with  this  package,  over  a  1,000  pages, 
probably  10  or  12  pounds,  and  a  lot  of 
work  and  a  lot  of  effort  and  a  lot  of 
things  that  probably  should  not  be  in 
the  package. 

Maybe  some  other  Senator  can  put 
it  together,  probably  not  precisely  the 
same  package.  It  is  easy  to  find  fault 
with  a  number  of  things  in  this  pack- 
age. But.  overall  I  think  we  did  estab- 
lish one  thing:  That  the  Democrats 
and  the  Republicans  could  work  to- 
gether, that  the  President  of  the 
United  States  could  work  with  Con- 
gress, the  Democrats  and  the  Republi- 
cans, as  he  did. 

I  think  that,  in  itself,  should  indi- 
cate that  we  can  govern  when  neces- 


sary—maybe not  the  way  some  would 
like.  But.  in  the  final  analysis,  we  dem- 
onstrated—maybe not  in  the  way  we 
should  have  or  as  large  as  we  should 
have— but  I  do  believe  we  send  a 
signal,  with  our  affirmative  vote  for 
this  conference  report,  that  will  be 
heard  around  the  country  and  on  Wall 
Street  and  maybe  around  the  world. 
So  I  hope  we  will  support  this  effort. 

The  leadership  on  both  sides  of  the 
aisle,  in  the  Senate  and  in  the  House, 
appointed  Members  to  represent  us. 
No  one  is  bound,  of  course,  by  the 
agreements  they  reach,  but  I  certainly 
commend  all  of  them.  I  think  they 
have  made  every  effort  they  could. 

I  commend  the  majority  leader  for 
sticking  with  the  agreement.  Time 
after  time,  we  have  met  in  his  office 
the  past  few  days,  and  he  said  time 
after  time.  "I'm  going  to  stick  with  the 
agreement." 

We  have  not  had  much  difficulty  at 
all  on  the  Senate  side.  There  has  been 
some  difficulty,  but  not  much.  There 
has  been  more  in  the  other  body. 

So  I  congratulate  all  those  who  have 
been  players  in  this  effort— Republi- 
cans and  Democrats.  Members  of  the 
House  and  Members  of  the  Senate. 

I  hope  that  the  President  will  sign 
this  bill.  I  understand  that  he  will. 
There  are  a  couple  of  items  that  the 
President  does  not  like,  a  couple  of 
items  that  probably  should  be 
changed.  They  are  both  controversial, 
and  you  can  read  into  each  argument 
your  particular  point  of  view. 

Mr.  President.  I  intend  to  support 
this  conference  report.  I  hope  that  my 
colleagues  on  both  sides  of  the  aisle 
will  vote  to  give  a  strong  indication 
that  they  support  the  efforts  of  a  lot 
of  Members  here  who  have  spent  a  lot 
of  time  putting  together  a  pretty  good 
package— not  as  good  as  we  would  like, 
but  the  best  we  can  get. 

Mr.  EXON.  Mr.  President,  will  the 
minority  leader  yield  for  a  question? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  EXON.  Mr.  President,  I  heard 
the  minority  leader  yesterday  indicate 
that  there  was  a  request  on  his  side  of 
the  aisle  for  a  rollcall  vote  on  the  con- 
tinuing resolution.  As  I  understand  it 
now  that  is  scheduled  to  follow  this 
sometime  around  4  or  5,  maybe  6 
o'clock  in  the  morning. 

Is  that  the  Information  that  the  mi- 
nority leader  has? 

Mr.  DOLE.  That  is  correct. 

Mr.  EXON.  Just  as  a  matter  of  infor- 
mation for  this  Senator,  is  there  still 
going  to  be  a  rollcall  vote  requested  on 
the  continuing  resolution  as  far  as  the 
minority  leader  is  concerned?  I  have 
not  checked  with  the  majority  leader 
on  the  floor.  As  far  sis  the  minority 
leader  is  concerned  there  is  still  that 
request  for  a  rollcall  vote  on  the  con- 
tinuing resolution. 

Mr.  DOLE.  Unless  that  Senator 
should  doze  off  somewhere  and  not  be 
able  to  be  located. 


Mr.  EXON.  If  the  Senator  could 
name  him  maybe  we  could  see  that  he 
did  go  off  somewhere. 

Mr.  DOLE.  No.  Doze  off,  go  to  sleep. 

Anyway,  he  is  here  and  wide  awake 
and  alert.  He  said  he  would  be  that 
way  at  5  o'clock.  I  assume  there  will  be 
a  rollcall  vote. 

The  PRESIDING  OFFICER.  The 
Senator  for  New  Mexcio. 

Mr.  DOMENICI.  On  our  side  I  see 
the  senior  Senator  from  Nevada  on 
the  floor.  Did  he  desire  to  speak  on 
this? 

Mr.  HECHT.  I  thank  the  distin- 
guished Senator  from  New  Mexico.  I 
wish  to  speak  no  more  than  3  minutes. 

Mr.  DOMENICI.  As  much  as  he 
would  like.  I  wanted  to  remark  for 
about  3  minutes  myself  and  I  think  we 
are  finished.  There  is  no  one  else 
asking  on  our  side  and  Senator  Chiles 
has  a  wrapup. 

Mr.  DOLE.  They  are  starting  to 
wake  up. 

Mr.  DOMENICI.  We  are  going  to 
yield  to  the  Senator  and  vote  after 
that. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  is  recognized  for 
3  minutes.  Is  that  what  he  wishes? 

Mr.  HECHT.  Thank  you.  Mr.  Presi- 
dent, probably  3  minutes,  no  more 
than  4  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  HECHT.  Mr.  President,  as  all 
my  colleagues  know,  I  am  opposed  to 
the  bargain  struck  by  the  conferees  on 
nuclear  waste.  I  am  opposed  to  deep 
geologic  disposal  of  unreprocessed 
spent  nuclear  fuel.  Deep  geologic  dis- 
posal is  wrong.  It  has  not  been  proven 
safe,  and  it  will  be  terribly  expensive.  I 
am  therefore  opposed  to  a  deep  geo- 
logic repository  being  built  In  Nevada, 
or  anywhere  else.  Instead,  we  should 
reprocess  and  recycle  nuclear  waste, 
and  bum  it  as  energy. 

Realizing  early  in  the  legislative 
process  that  any  legislation  passing 
this  Congress  would  narrow  the  choice 
and  target  Nevada,  I  worked  diligently 
to  amend  the  bill  and  protect  Nevada's 
interest.  I  succeeded  in  amending  this 
nuclear  waste  legislation  17  times  as  it 
passed  through  the  Senate.  As  a 
result,  the  bill,  although  still  unac- 
ceptable, is  much  better  for  Nevada 
and  for  the  Nation  as  a  whole.  This 
compromise  legislation  that  is  now 
before  us  has  retained  12  of  the  Hecht 
amendments. 

Mr.  President,  these  are  good 
amendments.  The  conference  report 
targets  Nevada  and  I  don't  think 
that's  fair.  But,  if  Nevada  is  going  to 
be  targeted,  then  I  think  it  should  be 
protected  as  much  as  possible.  That's 
what  I  have  attempted  to  do  with 
these  amendments,  and  my  fight  will 
not  stop  here. 

As  I've  said  before,  burying  nuclear 
waste    is    wrong.    Reprocessing    it    Is 
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right.  If  I'm  beglrming  to  sound  like  a 
broken  record  on  this  subject,  then  my 
colleagues  better  get  used  to  it.  I  am 
just  getting  started. 

Mr.  President.  I  yield  the  floor. 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  discuss  the  revenue  provisions 
In  the  Budget  Reconciliation  Act  of 
1987.  Both  what  is  in  the  bill  and  what 
was  left  out  of  the  bill  causes  me  grave 
concern.  First  the  sheer  volume  of  the 
tax  increase  is  staggering.  This  bill 
raises  $9  billion  in  new  taxes  during 
1988  alone.  This  is  one  of  the  largest 
single  year  tax  Increases  since  World 
War  II.  Some  argue  such  a  tax  in- 
crease is  the  only  way  to  balance  the 
Federal  budget.  I  disagree.  The  alter- 
native to  increasing  taxes  to  balance 
the  budget  is  to  cut  spending.  Reduc- 
ing Federal  spending  is  a  better  way  to 
balance  the  budget  than  raising  taxes. 
Our  Government  has  not  incurred  this 
massive  debt  because  our  citizens  are 
undertaxed;  it  is  because  the  Govern- 
ment overspends.  Congress  and  the  ad- 
ministration must  learn  to  live  within 
our  means. 

As  I  reviewed  the  tax  portions  of  the 
budget  reconciliation,  I  remember  two 
principles  from  my  courtroom  days: 
nonfeasance  and  malfeasance.  In 
short,  nonfeasance  Is  leaving  undone 
those  things  which  you  ought  to  have 
done,  and  malfeasance  is  doing  those 
things  which  you  ought  not  to  have 
done.  The  budget  reconciliation  bill 
contains  examples  of  both. 

Mr.  President.  I  feel  the  budget  rec- 
onciliation bill  should  have  addressed 
problems  of  associated  with  the  forma- 
tion of  capital.  The  most  pressing 
problem  Is  the  removal  of  preferential 
treatment  for  capital  gains.  While  I 
am  not  In  favor  on  addressing  every 
national  need  through  the  Tax  Code, 
a  long  term  capital  gains  differential 
must  be  reinstated.  Tax  law  prior  to 
the  1986  act  allowed  taxpayers  to  ex- 
clude from  income  60  percent  of  the 
gain  upon  the  disposition  of  a  long 
term  capital  asset.  This  provided  an  In- 
centive for  Americans  to  make  an  In- 
vestment and  then  hold  on  to  that  In- 
vestment. This  has  the  twin  benefits 
of  promoting  capital  formation,  thus 
providing  the  basis  for  new  economic 
growth,  and  reducing  volatility  In  the 
marketplace.  At  a  juncture  where  our 
Nation  has  one  of  the  lowest  savings 
rates  of  any  industrialized  country  and 
is  facing  economic  volatility  so  great 
that  It  threatens  our  entire  national 
economy,  we  must  restore  the  incen- 
tive to  save  and  invest. 

The  areas  in  which  the  need  for  tax 
Incentives  to  invest  are  the  greatest 
are  those  which  are  subject  to  the  bio- 
logical process.  Manufacturers  have 
control  over  their  costs  of  production 
and  their  sales  price  while  service 
workers  can  control  the  quality  of 
their  services  and  the  quantity  they 
provide.  Farmers  and  foresters  have 
no   similar   control    over   the   factor 


which  most  controls  their  production: 
the  weather.  I  have  already  tried  to 
eduate  my  colleagues  about  moondogs 
and  blackbirds  in  December;  some  may 
even  remember  what  a  welcome  sight 
sundogs  can  be  to  a  drought-striken 
farmer.  These  things  can  help  a 
farmer  predict  the  weather,  but  by  no 
means  do  they  allow  him  to  control  it. 
Farming  and  timber  growing  continue 
to  be  risky  business. 

Congress  needs  to  encourage  contin- 
ued Investment  by  our  food,  fiber,  and 
timber  producers.  The  best  way  to  en- 
courage this  Is  by  providing  a  capital 
gains  differential  for  timber,  an  invest- 
ment tax  credit  for  farm  equipment, 
the  accelerated  cost  recovery  system 
for  farming  and  Income  averaging  for 
farmers.  Without  these  tax  incentives. 
America  could  find  her  strong  agricul- 
tural base  eroding.  We  must  not  allow 
this  to  happen. 

Mr.  President,  another  item  which 
the  budget  reconciliation  bill  should 
have  Included  Is  the  Technical  Correc- 
tions Act.  There  are  too  many  impor- 
tant provisions  In  technical  corrections 
to  let  the  bin  drop  by  the  wayside. 
This  bill  was  ready  for  consideration 
more  than  a  year  ago  and  Congress 
has  yet  to  enact  it  into  law.  There  is 
no  excuse  for  such  delay.  The  techni- 
cal corrections  bill  will  address  and 
hopefully  solve  a  vast  number  of  flaws 
in  the  Tax  Reform  Act  of  1986. 

One  group  which  would  have  been 
helped  by  passage  of  the  technical  cor- 
rections bill  Is  professional  authors 
and  photographers.  The  Tax  Reform 
Act  of  1986  adopted  uniform  capitali- 
zation rules  for  costs  of  "producing 
tangible  personal  property."  Capitaliz- 
ing such  costs  generally  Is  appropriate 
in  matching  such  expenses  with  relat- 
ed income  Items.  However,  a  footnote 
added  to  the  conference  report  ex- 
panded the  new  capitalization  require- 
ment to  professional  freelance  au- 
thors, even  though  the  matter  was  not 
addressed  In  the  statute  or  during 
floor  debate.  Under  this  new  require- 
ment, authors  will  be  required  to  allo- 
cate every  expense  they  Incur  among 
each  of  their  pending  projects  and 
then  amortize  such  costs  over  the  pro- 
jected life  of  the  projects.  Thus,  au- 
thors who  are  researching  and  writing 
books  could  not  deduct  their  expenses 
for  that  book  against  Income  from 
other  writing  projects. 

The  required  allocations  and  projec- 
tions of  useful  lives  for  each  project 
will  be  far  more  complex  and  uncer- 
tain than  even  the  capitalization  re- 
quirements applicable  to  manufactur- 
ers. The  new  capitalization  require- 
ments for  authors  will  essentially  rep- 
resent pure  guesswork. 

Since  authors  on  the  whole  have 
modest  earnings  and  little  sophistica- 
tion in  tax  and  accounting  procedures, 
the  burden  placed  upon  them  by  this 
provision  wiU  far  outweigh  any  benefit 
this  provision  may  have  to  the  Treas- 


ury. It  is  time  Congress  repealed  the 
capitalization  rules  as  they  apply  to 
professional  authors. 

Another  group  which  would  have 
benefited  from  the  enactment  of  the 
technical  corrections  bill  is  graduate 
students.  An  inconsistency  exists  be- 
tween section  117.  which  taxes  tuition 
remission  scholarships,  provided  to 
graduate  teaching  and  research  assist- 
ants, and  section  127(c)(8).  which 
would  exclude  such  amounts  from  tax- 
ation. Congress  needs  to  clarify  Its 
Intent  to  provide  tax  exempt  treat- 
ment of  tuition  remission  scholarships 
under  section  127. 

Another  issue  which  needs  to  be  ad- 
dressed is  the  treatment  of  certain  de- 
ferred compensation  plans  of  tax 
exempt  employers.  The  IRS,  in  Notice 
87-13,  took  an  overbroad  position  that 
the  types  and  nature  of  deferred  com- 
pensation plans  governed  by  section 
457  Include  nonelective  deferred  bene- 
fit plans  which  Congress  actually  in- 
tended to  be  outside  the  scope  of  sec- 
tion 457  rules.  Congress  must  clarify 
its  position  on  this  matter  in  the  near 
future. 

Next,  Mr.  President,  I  would  like  to 
discuss  some  of  the  provisions  which 
were  Included  but  which  should  not 
have  been  included. 

First,  there  Is  the  problem  of  freez- 
ing certain  tax  rates.  Recently,  the 
Senate  overwhelmingly  rejected  a  pro- 
posal to  freeze  the  income  tax  rates  at 
1987  levels.  This  indicates  a  wide- 
spread belief  that  once  Congress  tells 
American  taxpayers  their  tax  rates  are 
going  to  drop  at  some  point  in  the 
future.  Congress  should  live  up  to  this 
promise. 

Several  years  ago.  Congress  enacted 
an  excise  tax  of  3  percent  on  the  use 
of  telephones.  This  excise  tax  was 
scheduled  to  decrease  to  2  percent  and 
then  to  1  percent  and  then  be  elimi- 
nated completely.  However,  Congress 
has  repeatedly  extended  the  tax  rate 
at  3  percent.  In  this  bill.  Congress  is 
again  extending  the  3-percent  excise 
tax. 

The  second  example  is  an  extension 
of  the  FUTA  tax.  In  1976,  Congress 
enacted  a  temporary  0.2-percent  rate 
Increase  to  the  Federal  unemployment 
tax.  This  temporary  additional  rate 
was  added  to  repay  the  borrowings  of 
the  Federal  Unemployment  Trust 
Fund  from  the  general  fund  of  the 
Treasury  during  the  mld-1970's.  The 
outstanding  Indebtedness  was  repaid 
during  1987,  and  the  addftlonal  tax 
was  scheduled  to  terminate  at  the  end 
of  the  year.  However,  even  though  the 
debt  has  been  repaid.  Congress  is 
about  to  extend  this  so-called  tempo- 
rary  0.2-percent  additional  FUTA  tax 
rate  for  3  years,  through  1990.  This  is 
a  mistake.  Business  accepted  the  addi- 
tional tax  in  order  to  pay  back  money 
borrowed  by  the  Federal  Unemploy- 
ment Trust  Fund  dvu^g  the  period  of 
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high  unemplojmnent  of  the  mid  and 
late  1970's.  The  crisis  of  high  unem- 
ployment rates  Is  over— at  least  for  the 
t'me  l)eing— and  the  debt  has  been 
repaid.  Congress  should  live  up  to  its 
promise  to  repeal  this  tax  once  the 
debt  has  been  repaid. 

The  next  item  is  a  freeze  on  the 
estate  tax  rate.  The  highest  marginal 
tax  rate  on  estates  is  currently  55  per- 
cent. This  rate  was  scheduled  to  drop 
to  50  percent  at  the  end  of  this  year. 
However,  in  this  bill.  Congress  will 
extend  the  55-percent  tax  rate  for  5 
more  years.  In  itself,  this  freeze  in  the 
tax  rate  is  undesirable.  However,  when 
one  considers  that  the  top  marginal 
tax  rate  on  estates  was  supposed  to 
drop  to  50  percent  at  the  end  of  1985. 
but  was  temporarily  extended  for  2 
years,  this  new  extension  of  the  tax 
rate  becomes  even  more  ominous.  This 
will  mean  that  the  drop  in  the  top 
bracket  will  have  been  delayed  for  7 
years.  One  can  see  that  the  top  margin 
tax  rate  on  estates  will  most  likely 
never  reach  the  50-percent  level. 

There  is  another  concept  of  a  freeze 
in  the  estate  planning  area  which  has 
nothing  to  do  with  the  tax  rates. 
Rather,  this  refers  to  a  technique  by 
which  taxpayers  can  freeze  the  value 
of  an  estate  at  some  point  prior  to  the 
death  of  the  testator.  The  provision 
contained  in  the  budget  reconciliation 
bill  is  extremely  vague,  so  vague  that 
it  is  having  a  chilling  effect  among 
estate  planners.  There  are  numerous 
questions  which  this  provision  raises 
but  does  not  answer.  For  example, 
what  if  property  is  sold  before  death? 
Are  the  proceeds  tainted?  Will  the 
estate  have  to  include  the  value  of 
assets  not  owned  by  the  decedent  on 
the  date  of  death  in  the  valuation  of 
the  estate?  Mr.  President,  the  Finance 
Committee  is  leaving  too  many  ques- 
tions to  the  regulation  writers  rather 
than  answering  these  questions  in  the 
legislation. 

Other  provisions  I  object  to  are  the 
limitations  on  the  deductibility  of  in- 
terest on  qualified  residences.  Under 
this  biU.  homeowners  will  not  be  able 
to  deduct  interest  paid  on  the  amount 
of  a  loan  which  exceeds  $1  million  for 
primary  mortgages  or  $100,000  on 
home  equity  loans.  While  the  caps  are 
generous,  the  fact  that  these  provi- 
sions are  included  at  all,  causes  con- 
cern. This  is  the  camel's  nose  under 
the  tent.  In  the  next  few  years  Con- 
gress will  need  to  raise  additional  reve- 
nues. It  will  be  far  too  easy  to  look  to 
these  provisions  and.  bit-by-bit.  lower 
both  of  these  caps.  Within  a  short 
period  of  time,  we  could  see  the  limita- 
tion on  primary  mortgages  drop  from 
$1  milion  to  $500,000  to  $250,000  and 
then  simply  disappear.  The  Senate  ex- 
tensively debated  this  matter  during 
the  Tax  Reform  Act  of  1986  and  deter- 
mined that  interest  payments  on  first 
and  second  mortgages  on  first  and 
second  homes  should  remain  fully  de- 


ductible. This  is  the  first  step  to  re- 
pealing these  provisions.  Congress 
should  not  even  take  the  first  step 
down  this  path. 

Another  provision  to  which  I  object 
is  the  reduction  in  the  dividends  re- 
ceived deduction.  This  provision  in- 
creases the  cost  of  captial  to  American 
business.  Businesses  will  have  to  pay 
higher  returns  to  their  business  inves- 
tors to  offset  the  increased  "partial 
triple  tax."  This  makes  little  sense 
when  we  should  be  focusing  on  help- 
ing business  be  more  competitive  in 
international  trade.  Also,  by  eliminat- 
ing flexible  financing  instruments 
which  fall  between  pure  common 
stock,  pure  preferred  stock  and  pure 
preferred  debt,  we  put  businesses  in  a 
straitjacket.  instead  of  allowing  them 
to  develop  methods  of  raising  funds 
which  are  tailored  to  their  needs  and 
those  of  their  investors.  Why  should 
hybrid  financial  instruments  which 
companies  have  designed  to  attract  in- 
vestors, using  some  of  the  benefits  of 
both  stock  and  debt  in  different  combi- 
nations, be  eliminated  because  they  do 
not  fit  simplistic  tax  compartments? 
There  is  no  reason.  Mr.  President. 

This  provision  will  cause  hardship  to 
many  corporations  in  America,  but 
will  particularly  affect  the  industries 
which  rely  heavily  on  preferred  stocks. 
One  such  industry  is  the  utility  indus- 
try. Their  predominant  reliance  on 
preferred  stock  means  that  their  cost 
of  capital  will  increase  dramatically. 
This  means  that  the  utilities  will  have 
to  pay  more  to  their  investors.  This  in 
turn  means  that  telephone,  gas.  and 
electric  rates  will  rise. 

Another  major  user  of  preferred 
stocks  is  the  savings  and  loan  industry. 
Almost  a  third  of  this  industry  is  hard 
pressed  today.  It  does  not  make  sense 
to  increase  their  cost  of  capital  only  a 
few  months  after  Congress  passed  a 
multibillion  dollar  S&L  bailout  bill. 

Another  provision  of  concern  is  the 
expansion  of  the  empoyer's  share  of 
the  PICA  tax  to  include  all  cash  tips. 
This  will  cause  an  unreasonable  and 
disproportionate  tax  burden  to  be 
placed  upon  restaurant  owners  and 
others  who  have  employees  who  re- 
ceive a  large  amount  of  tip  income. 

The  flat  34-percent  tax  rate  on  per- 
sonal service  corporations  is  also  ob- 
jectionable. This  change  is  at  variance 
from  well  established  tax  policy. 
Almost  from  the  Inception  of  the  per- 
sonal income  tax.  we  have  had  increas- 
ing marginal  tax  rates.  There  is  a  very 
good  reason  for  using  graduated  mar- 
ginal tax  rates.  People  and  businesses 
with  higher  net  incomes  are  better 
able  to  pay  higher  taxes.  There  are  no 
sound  tax  policy  reasons  to  treat  per- 
sonal service  corporations  any  differ- 
ent than  other  corporations  or  individ- 
uals by  denying  them  the  use  of  grad- 
uated tax  rates. 
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Mr.  President,  I  am  also  concerned 
over  the  treatment  of  publicly  traded 
partnerships.  I  strongly  disagree  with 
the  provision  in  this  bill  concerning 
the  treatment  of  publicly  traded  part- 
nerships under  the  passive  loss  rule. 
The  Tax  Reform  Act  of  1986  dealt 
harshly  with  real  estate.  Any  further 
burden  on  real  estate  could  depress 
the  entire  industry. 

Mr.  President,  I  would  like  to  take 
this  opportunity  to  congratulate  Sena- 
tor Bentsen  on  his  work  in  conference 
on  several  other  provisions.  A  provi- 
sion I  am  delighted  to  see  included  in 
the  bill  is  the  modification  to  the  cal- 
endar year  conformity  requirement  of 
the  Tax  Reform  Act  of  1986.  The  pro- 
vision is  drafted  to  be  revenue  neutral. 
Therefore,  Congress  has  every  reason 
to  modify  the  calendar  year  conformi- 
ty requirements  and  no  reason  not  to 
do  so. 

On  several  occasions  throughout 
this  year  I  brought  the  problems  asso- 
ciated with  the  calendar  year  conform- 
ity requirements  to  the  attention  of 
my  colleagues.  Only  2  days  ago  I  again 
described  the  havoc  failure  to  modify 
the  calendar  year  conformity  require- 
ments would  wreak  on  tax  preparers 
such  as  CPA's,  bank  trust  depart- 
ments, and  tax  attorneys.  In  this 
speech  I  called  for  the  conferees  to  in- 
clude this  provision  in  the  conference 
report.  I  am  glad  they  have  decided  to 
do  so.  Although  this  provision  is  not 
the  outright  repeal  of  the  calendar 
year  conformity  requirements  I  would 
have  preferred  to  see.  I  am  still  very 
pleased  to  see  the  provision  adopted. 

I  must  thank  the  chairman  of  the 
Senate  Finance  Committee,  Senator 
Bentsen,  and  Senator  Baucus  for 
their  fine  efforts  in  adopting  this  pro- 
vision. 

I  would  also  like  to  recognize  the 
conferees  for  addressing  the  problem 
of  "phantom  fund  income."  which 
plagues  mutual  funds  and  those  who 
invest  in  them.  Before  enactment  of 
the  Tax  Reform  Act  of  1986.  which 
was  supposed  to  bring  us  tax  simplifi- 
cation, figuring  a  mutual  fund  share- 
holder's taxable  income  was  simple;  it 
was  whatever  the  fund  actually  paid 
the  shareholder.  However,  the  1986 
act  has  caused  several  problems  for 
mutual  funds  by  restricting  deductions 
for  miscellaneous  items  such  as  invest- 
ment advice.  In  order  to  prevent  tax- 
payers from  circumventing  the  restric- 
tion on  tax  advice  by  investing  in 
mutual  funds,  the  1986  act  required 
mutual  funds  to  include  in  amounts 
attributed  to  shareholders  an  amount 
equal  to  the  shareholder's  pro  rata 
share  of  the  fund's  investment-advice 
expense. 

"This  means  the  funds  must  report  a 
portion  of  their  expenses  as  If  the 
mutual  funds  had  actually  paid  them 
and  the  shareholders  must  report  this 
amount  as  if  they   had   actually  re- 
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ceived  them.  This.  In  turn,  means  the 
shareholders  must  include  this 
amount  in  taxable  income.  Thus,  tax- 
payers must  pay  taxes  on  money  they 
have  never  received.  People  cannot  use 
this  money  to  buy  groceries  or  medi- 
cine, or  educate  their  children,  or  heat 
their  homes.  The  only  thing  this 
Income  is  good  for  Is  to  pay  taxes  on. 

The  phantom  Income  problem  was 
bound  to  cause  confusion  and  error 
come  tax  time  and  Impose  an  urmeces- 
sary  burden  on  mutual  funds.  By  ad- 
dressing this  problem  In  a  revenue 
neutral  manner,  the  conferees  have 
eliminated  a  great  problem. 

Also,  by  Insisting  on  the  Senate  posi- 
tion on  some  other  matters,  the 
Senate  conferees  greatly  Improved 
this  bin  over  the  House  version.  I  am 
particularly  glad  to  see  that  the  provi- 
sions regarding  the  amortization  of 
customer  base  Intangibles,  cafeteria 
plans.  Uke-klnd  exchanges,  and  corpo- 
rate acquisition  Indebtedness  were 
dropped.  Furthermore.  I  am  very 
pleased  that  the  House  proposal  to 
change  the  unrelated  business  tax  on 
501(c)(6)  organizations  was  deleted. 
Likewise,  dropping  the  House  propos- 
als to  change  the  alternate  minimum 
tax  for  corporations  improved  the  bill. 

Thank  you,  Mr.  President. 

Mr.  JOHNSTON.  Mr.  President,  the 
conferees  on  the  budget  reconciliation 
bin  have  reached  an  agreement  that 
will  redirect  the  Nation's  program  for 
the  management  of  nuclear  waste 
along  the  lines  set  out  In  S.  1668,  the 
bill  repMjrted  by  the  Conunlttee  on 
Elnergy  and  Natural  Resources  on  Sep- 
tember 1.  1987.  Although  this  redirec- 
tion is  being  enacted  as  part  of  title  V 
of  H.R.  3545,  the  budget  reconciliation 
legislation  for  fiscal  year  1988.  the  leg- 
islative history  of  the  nuclear  waste 
provisions  is  that  of  S.  1668. 

This  redirection  will  move  the  pro- 
gram forward,  so  that  its  goal  of  safe, 
permanent  isolation  of  nuclear  waste 
under  Federal  auspices  can  be 
achieved.  There  will  be  significant  cost 
reductions— at  least  $4  billion. 

The  bulk  of  these  savings  will  result 
from  concentrating  our  efforts  to  de- 
velop a  deep  geologic  repository  on  a 
single  site,  rather  than  on  three  sites 
as  required  under  the  Nuclear  Waste 
Policy  Act  of  1982.  S.  1668  provided  for 
a  selection  of  a  preferred  repository 
site  by  the  Secretary  of  Energy  by 
January  1,  1989  and  a  phasing  out  of 
site  characterization  activities  at  the 
remaining  two  sites.  The  conference 
agreement  selects  the  Yucca  Mountain 
site  In  Nevada  as  the  preferred  site 
and  directs  that  siting  activities  In 
Texas  and  Washington  State  be 
phased  out  In  an  orderly  maimer  and 
terminated  within  90  days.  While  it  is 
not  specifically  required  by  the  agree- 
ment, it  is  my  hope  that  DOE  will 
report  to  Congress  at  the  end  of  the 
90-day  period  and  provide  an  invento- 
ry of  the  work  and  contracts  phased 


out  at  each  of  these  sites  and  any  non- 
site  specific  activities  that  are  planned 
to  continue. 

The  House  conferees  Insisted  on  the 
selection  of  the  Nevada  site  by  Con- 
gress in  the  compromise  legislation.  In 
the  Senate,  we  had  retained  the  proc- 
ess of  selection  by  the  Secretary  of 
Energy  based  on  scientific  Information 
gathered  and  analyzed  by  the  Depart- 
ment of  Energy  [DOE]  under  the  scru- 
tiny of  the  Nuclear  Regulatory  Com- 
mission and  the  National  Academy  of 
Sciences.  The  House  approach  greatly 
simplifies  this  process.  I  believe  that 
this  simplification  should  render  moot 
the  litigation  that  currently  chal- 
lenges DOE'S  siting  decisions  in  the 
Repository  Program.  S.  1668  contained 
a  provision  explicitly  preserving  pend- 
ing litigation.  This  provision  was 
dropped  out  by  the  conferees,  howev- 
er. Now  that  Congress  has  made  the 
decisions  to  proceed  with  characteriza- 
tion of  the  Yucca  Mountain  site  and  to 
terminate  the  second  repository  pro- 
gram, I  believe  that  the  judicial  review 
of  the  siting  decisions  in  the  first  and 
second  repository  programs  should  no 
longer  be  necessary  or  appropriate. 

The  conference  agreement  also  fol- 
lows the  policy  set  forth  In  S.  1668  in 
authorizing  a  monitored  retrievable 
storage  facility  as  an  Integral  part  of 
the  Nation's  nuclear  waste  manage- 
ment system.  The  MRS  can  be  of 
great  value  to  the  system  as  a  packag- 
ing and  handling  facility  and  as  a 
source  of  backup  storage  capacity  in 
the  event  that  the  flrst-of-a-kind  proc- 
ess of  developing  a  deep  geologic  re- 
pository takes  longer  than  DOE  antici- 
pates in  current  planning  documents. 
As  a  packaging  and  handling  facility, 
the  MRS  allows  the  collection  of  spent 
fuel  in  the  Eastern  United  States  near 
the  center  of  gravity  of  spent  fuel  pro- 
duction and  shipment  to  the  reposi- 
tory in  Nevada  by  unit  train.  Spent 
nuclear  fuel  shipment  miles  will  be  re- 
duced by  about  two-thirds  In  compari- 
son with  a  no-MRS  waste  management 
system  under  which  Individual  ship- 
ments from  each  reactor  site  in  the 
East  go  directly  to  the  repository. 

As  a  source  of  backup  storage  capac- 
ity, the  inclusion  of  the  MRS  in  the 
national  nuclear  waste  management 
system  will  result  In  a  much  more 
flexible  system  and  will  permit  early 
hands-on  experience  with  spent  fuel 
management.  Accepting  spent  fuel  at 
an  MRS  will  also  mean  that  staff  at 
DOE  responsible  for  repository  devel- 
opment will  be  able  to  concentrate  on 
repository  work  in  a  way  that  is  un- 
complicated by  waste  acceptance 
Issues. 

The  House  conferees,  It  is  fair  to  say. 
do  not  share  the  Senate's  view  of  the 
value  of  the  MRS  to  the  Nation's  nu- 
clear waste  management  system. 
House  conferees  expressed  deep  con- 
cern that  an  MRS  could  become  a  sub- 
stitute for  the  deep  geologic  repository 


itself.  This  has  never  been  the  intent 
of  the  Senate,  as  we  have  said  many, 
many  times.  The  MRS  Is  a  part— a 
very  important  part — of  the  Reposi- 
tory Program. 

At  the  insistence  of  the  House  con- 
ferees, the  compromise  legislation  con- 
tains several  uiifortunate  and  unneed- 
ed  restrictions  on  the  MRS.  These  re- 
strictions win  necessarily  reduce  some- 
what the  contribution  to  the  program 
that  the  MRS  will  be  permitted  to 
make.  I  expect  that  the  effect  of  these 
restrictions  will  be  studied  and  evalu- 
ated objectively  by  the  MRS  Commis- 
sion that  is  retained  in  the  compro- 
mise from  the  Senate  bill.  The  Com- 
mission should  examine  how  the  MRS 
can  contribute  to  the  waste  manage- 
ment system  both  with  and  without 
the  restrictions,  so  Congress  will  more 
fully  appreciate  the  value  of  the  MRS. 
In  determining  whether  an  MRS 
should  be  a  part  of  the  Nation's  nucle- 
ar waste  management  system,  the 
Commission  should  look  at  both  the 
constrained  and  an  unconstrained 
MRS.  The  expenditures  of  the  MRS 
Commission  will  be  paid  for  out  of  the 
nuclear  waste  fund. 

One  of  the  restrictions  added  at  the 
insistence  of  the  House  conferees 
makes  it  so  that  DOE  may  not  formal- 
ly select  an  MRS  site  until  after  com- 
pletion of  site  characterization  of  the 
Nevada  site,  at  the  time  at  which  the 
Secretary  of  Energy  recommends  to 
the  President  a  site  for  development 
as  a  repository.  According  to  DOE's 
current  schedule,  that  will  result  in 
formal  site  selection  in  1994. 

It  is  unfortunate,  in  my  opinion, 
that  the  House  conferees  Insisted 
upon  delaying  formal  MRS  site  selec- 
tion untU  the  mid-1990's.  However,  the 
provisions  of  the  conference  agree- 
ment will  allow  the  site  survey  and 
evaluation  to  proceed  after  June  1, 
1989,  the  date  for  submission  of  the 
MRS  Commission  report.  As  part  of 
that  site  survey  and  evaluation,  DOE 
will  be  able  to  gain  access  to  any  of 
the  sites  surveyed  in  order  to  obtain 
data  and  information  sufficient  to  sup- 
port an  MRS  license  application  to  the 
Nuclear  Regulatory  Commission.  This 
provision  of  the  agreeement  will  allow 
DOE  to  conduct  the  necessary  site-spe- 
cific work  and  to  gather  the  essential 
site  data  prior  to  the  formal  selection 
and  designation  of  an  MRS  site  and, 
hence,  minimize  the  time  between  the 
selection  of  a  site  and  submission  of  a 
license  application  to  NRC.  Therefore, 
there  should  be  no  significant  time  lag 
between  these  two  milestones. 

One  of  the  other  restrictions  added 
at  the  insistence  of  the  House  confer- 
ees, would  prohibit  continued  con- 
struction of  an  MRS  or  acceptance  of 
spent  fuel  at  such  a  facility  if  a  reposi- 
tory license  Is  revoked  by  NRC  or  If 
construction  of  the  repository  is  termi- 
nated. It  should  be  understood,  howev- 
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er,  that  revocation  of  the  repository  li- 
cense or  termination  of  repository  con- 
struction is  a  high  threshold.  This  re- 
striction is  not  intended  to  allow  sus- 
pension of  MRS  construction  or  ac- 
ceptance of  spent  fuel  simply  because 
of  a  temporary  interruption  in  reposi- 
tory construction.  This  restriction  is 
intended  to  suspend  MRS  construction 
or  acceptance  of  spent  fuel  only  in  the 
event  that  there  is  a  serious  threat  to 
continued  repository  construction. 

The  specific  statutory  language  of 
this  provision  is  that  MRS  construc- 
tion or  acceptance  of  spent  fuel  at  an 
MRS  will  be  prohibited  if  repository 
construction  ceases.  It  Is  useful  to  note 
that  the  definition  of  cease  is  discon- 
tinue or  put  to  an  end.  Cease  does  not 
mean  to  suspend  or  halt  temporarily. 
Therefore,  it  should  be  clear  that  this 
restriction  of  MRS  construction  or  op- 
eration should  only  t>e  invoked  in  the 
event  that  there  is  a  permanent  end  to 
repository  construction. 

The  conference  agreement  also  fol- 
lows the  policy  set  forth  in  S.  1668  re- 
lating to  benefits  for  a  State  hosting  a 
repository  or  MRS.  S.  1668  provided 
for  benefits  agreements  between  DOE 
and  a  host  State,  by  which  the  State 
would  receive  up  to  $100  million  per 
year  for  hosting  a  repository  and  up  to 
$50  million  per  year  for  hosting  an 
MRS.  In  order  to  receive  those  bene- 
fits, the  host  State  would  have  to 
waive  its  right  to  veto  the  siting  of  the 
faculty. 

The  amount  of  money  available  to  a 
host  State  was  reduced  substantially 
in  the  conference  agreement  at  the  in- 
sistence of  the  House  conferees.  The 
process,  however,  remains  the  same.  In 
order  to  receive  the  benefits  under 
such  an  agreement,  the  host  State 
must  waive  its  veto.  The  conferees 
agreed  that  benefits  to  a  host  State 
are  appropriate,  but  it  must  be  a  coop- 
erative effort  if  such  vast  resources 
are  to  be  given  as  unrestricted  bene- 
fits. 

Finally,  the  conferees  agreed  to  In- 
clude provisions  offered  by  the  House 
to  appoint  a  negotiator  to  negotiate 
the  terms  and  conditions  under  which 
a  State  or  Indian  tribe  would  t)e  will- 
ing to  host  a  repository  or  MRS,  in 
lieu  of  the  benefits  provided  under  a 
benefits  agreement.  The  negotiator's 
efforts  are  independent  of,  and  would 
proceed  In  parallel  with,  DOE's  efforts 
to  site  a  repository  in  Nevada  and  an 
MRS  facility.  Any  agreement  worked 
out  by  the  negotiator  would  have  to  be 
enacted  into  law  by  Congress.  Al- 
though it  is  not  explicitly  provided  in 
the  conference  agreement,  it  is  my 
belief  that  a  negotiated  agreement  en- 
acted into  law  by  Congress  would  have 
to  contain  additional  assurances  that 
there  would  be  a  cooperative  effort  be- 
tween the  State  and  DOE  toward 
siting  a  repository  or  BdRS.  I  would 
assume  that  this  would  include  the 


dropping  of  any  pending  litigation 
brought  by  the  State  against  DOE. 

In  spite  of  my  concerns  about  these 
unnecessary  restrictions  on  the  MRS. 
I  am  pleased  that  agreement  has  been 
reached.  Agreement  on  this  nuclear 
waste  legislation  is  a  major  accom- 
plishment. This  redirection  will  move 
the  nuclear  waste  program  forward 
and  allow  significant  cost  reductions. 
This  agreement  is  the  result  of  an 
entire  year's  effort  on  the  part  of 
many  people.  In  that  regard,  let  me  es- 
pecially thank  my  colleague  from 
Idaho  and  ranking  minority  member 
on  the  Energy  and  Natural  Resources 
Committee,  Senator  McCluri.  for  his 
tireless  efforts  toward  this  end. 

Mr.  HEFUN.  Mr.  President,  the  Ag- 
riculture Conmilttee  of  the  Senate  and 
House  were  charged  by  the  budget 
summit  with  the  task  of  cutting  $2.5 
billion  over  the  next  2  fiscal  years 
from  overall  program  outlays.  This 
process  of  budget  cuts  in  the  Agricul- 
ture Committee  was  particularly  diffi- 
cult. These  cuts  meant  cutting  actual 
farm  income  provided  to  individual 
farmers.  No  crop,  or  region  was  left 
untouched  by  this  process.  While  I  do 
believe  that  this  process  was  an  equi- 
table and  balanced  cut  of  all  program 
expenditures;  nevertheless,  in  that  I 
was  not  a  conferee,  I  must  express  my 
displeasure  for  certain  additions  and 
deletions  to  the  Senate  budget  pack- 
age. 

Mr.  President,  first.  I  was  particular- 
ly disappointed  that  the  Soybean — oil- 
seeds—Marketing Loan  Program  was 
deleted  from  the  agriculture  title  of 
this  budget  reconciliation  package.  I 
must  express  my  dislike  and  lack  of 
understanding  of  why  this  soyt>ean 
marketing  loan  was  stricken  from  the 
bill.  This  program  would  have  had  no 
significant  effect  on  the  budget  and  I 
believe  it  would  have  been  of  great 
help  to  Alabama  and  to  the  Nation's 
soybean  farmers. 

Yet.  I  understand  that  the  adminis- 
tration was  determined  to  kill  this  pro- 
vision, in  what  I  believe  to  be  a  protec- 
tionist move  for  the  Brazilian  and  Ar- 
gentine soybean  farmers,  as  well  as 
the  New  York  bankers.  Here,  by  strik- 
ing this  marketing  loan  for  soybeans, 
the  administration  has  been  successful 
in  their  efforts  to  protect  foreign  soy- 
bean farmers  and  New  York  bankers. 
But  I  cannot  fathom  why  the  adminis- 
tration is  more  concerned  with  the  in- 
terests of  foreign  farmers  than  it  is 
with  the  well-being  of  American  farm- 
ers. Time  and  time  again,  the  adminis- 
tration has  been,  in  my  judgment, 
more  interested  in  protecting  our  for- 
eign competitors,  than  they  are  in  pro- 
tecting the  livelihood  of  the  U.S.  soy- 
bean farmer  and  the  U.S.  soybean  in- 
dustry as  a  whole. 

I  believe  the  Congress  has  missed  a 
valuable  opportunity  to  get  our  Na- 
tion's priorities  straight  and  place  the 
American  farmers  before  foreign  farm- 


ers. In  my  opinion,  the  Congress  has 
ignored  the  change  to  put  the  U.S. 
soybean  industry  on  a  competitive 
footing  with  foreign  farmers  for  the 
first  time  in  many  years.  I  believe  this 
program  would  have  helped  the 
United  States  to  compete  head  to  head 
with  foreign  producers  and  help 
regain  the  U.S.  market  share  that  has 
been  lost  over  the  past  few  years. 
Striking  the  soybean  marketing  loan 
from  this  bill  was  highly  unwise. 

Mr.  President,  the  soybean  market- 
ing loan  is  a  good  program,  with  great 
possibilities.  Everyone  can  l)e  assured 
of  my  continued  efforts  on  the  behalf 
of  Alabama's,  as  well  as  the  Nation's, 
soybean  farmers,  to  gain  passage  of  a 
soybean  marketing  loan. 

Mr.  President,  I  am  also  aware  that 
the  Huckaby  person-payment  limita- 
tion provision  is  in  this  package.  There 
is  no  doubt  that  any  abuses  relative  to 
payment  limits— no  matter  how  large 
or  small— must  be  addressed.  But  I 
must  point  out  that  the  Secretary  of 
Agriculture  has  the  authority  to  cor- 
rect many  of  these  abuses.  I  believe 
the  Secretary  should  use  all  of  the  au- 
thorities he  currently  has  at  his  dis- 
posal to  address  these  problems. 

However.  I  am  uncertain  that  the 
Huckaby  provision  is  in  the  best  inter- 
est of  existing  agriculture  programs, 
such  as  the  Cotton  and  Rice  Market- 
ing Loan  Programs.  There  have  been 
no  hearings  in  the  Senate  on  these 
provisions,  and  it  is  unclear  of  their 
effect  on  particpation  in  the  current 
programs  of  acreage  control.  I  believe 
the  evidence  indicates  that  the  loan 
programs  for  cotton  and  rice  have 
worked.  I  am  hopeful  that  we  will  see 
continued  program  participation,  and 
continued  budget  savings,  as  have 
been  evident  over  the  last  year,  as  well 
as  those  savings  projected  by  CBO  for 
the  next  several  years. 

Mr.  President,  again,  I  would  like  to 
point  out  that  this  process  has  been  a 
difficult  one.  And.  looking  toward  the 
future,  it  is  by  no  means  over.  These 
issues  will  be  coming  up  again  and 
again  in  the  next  months  and  years  as 
we  try  to  represent  the  best  interests 
of  the  citizens  of  this  Nation.  But  in 
this  process.  I,  for  one.  will  endeavor 
to  see  that  the  Interests  and  well-being 
of  our  Nation's  farmers  and  rural  com- 
munities are  protected  and  well-repre- 
sented. 

Thank  you,  Mr.  President. 

Mr.  WILSON.  Mr.  President,  let  me 
state  my  opposition  to  increasing  taxes 
so  Congress  can  keep  spending  or  in- 
crease spending,  while  professing  to 
cut  the  deficit  without  making  real 
spending  cuts  in  lesser  priority  pro- 
grams. Congress  should  lower  spend- 
ing, not  raise  taxes,  in  our  effort  to  get 
Federal  spending  under  control. 

Just  as  important,  it  is  clear  that  if 
the  leadership's  deficit  reduction  pack- 
age based  on  the  budget  summit  agree- 


ment reached  3  weeks  ago  is  designed 
to  calm  the  fears  of  Wall  Street  or 
main  street,  it  has  failed  miserably. 
Neither  believes  that  this  package  ac- 
tually will  result  in  30  billion  dollars' 
worth  of  deficit  reduction.  Neither 
wants  higher  taxes;  the  American 
public  wants  the  Congress  to  get  Fed- 
eral spending  under  control.  As  the 
Wall  Street  Journal  noted  after  the 
package  was  announced,  the  "ho-hum 
in  the  markets  may  have  been  overly 
optimistic."  Let's  face  it,  Mr.  Presi- 
dent. America's  financial  community 
cannot  believe  that  this  package  is  the 
best  that  Congress  has  been  able  to 
produce  after  such  protracted  agoniz- 
ing. 

They  are  right.  Mr.  President,  and 
that  is  the  final  reason  that  I  oppose 
passage  of  this  legislation.  It  simply 
won't  work.  A  large  portion  of  the 
package  is  based  on  the  hope  that  the 
Federal  Government  will  gain  a  one- 
time windfall  of  billions  of  dollars 
when  it  sells  some  of  its  assets.  Asset 
sales  do  not  represent  true  deficit  re- 
duction; they  are  a  one-time,  nonre- 
curring source  of  revenue— a  nonsolu- 
tlon.  Another  $2  billion  is  to  be  ac- 
crued from  yet  another  hope,  that  of 
better  IRS  enforcement.  This  at  the 
time  that  nondefense  discretionary 
spending  will  be  reduced  by  $2.6  bil- 
lion. Bloated  farm  programs,  which 
make  little  sense  to  begin  with,  are  cut 
by  less  than  $1  billion. 

Overall,  Mr.  President,  this  supposed 
budget  deficit  package  will  not  do  the 
job.  It  cuts  spending  in  the  wrong 
places,  and  depends  on  tax  increases  to 
do  the  job  that  the  Congess  is  unwill- 
ing to  perform— making  carefully  se- 
lected spending  cuts.  The  Senate 
should  not  approve  this  legislation. 
We  are  deceiving  ourselves— but  not 
the  American  people. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  as  a  memljer  of  the  joint  House- 
Senate  conference  committee  on  H.R. 
3545,  to  commend  the  conferees  on  ac- 
cepting the  Senate  provision  to  bring 
the  Medicare  outpatient  mental 
health  benefit  up  to  date.  I  would  also 
like  to  express  my  appreciation  to  the 
chairman  of  the  Finance  Committee, 
Senator  Bentsen,  for  his  leadership  on 
this  issue. 

The  current  $250  aimual  cap  on  out- 
patient mental  health  benefits  has  not 
been  increased  since  Medicare  was  es- 
tablished in  1965.  This  amount  in  con- 
stant dollars  buys  only  about  57  dol- 
lars' worth  of  care  in  1987.  Raising  the 
cap  to  $1,100  takes  into  account  the  in- 
crease in  health  care  costs  over  the 
past  22  years  and  should  not  be  char- 
acterized as  an  expansion. 

The  provision  also  excludes  from  the 
cap  brief  office  visits  for  the  sole  pur- 
pose of  prescribing  or  monitoring  pre- 
scription drugs  used  in  the  treatment 
of  mental  disorders.  In  addition,  it 
codifies  the  partial  hospitalization 
benefit,  under  which  psychiatric  pa- 


tients can  be  treated  in  a  hospital- 
based  setting  on  an  outpatient  basis. 

Recently,  exciting  new  break- 
throughs in  the  treatment  of  mental 
disorders  have  changed  our  under- 
standing of  mental  disorders  and  have 
given  us  the  ability  to  treat  such  disor- 
ders much  more  effectively.  Access  to 
these  advances  is  largely  denied  to 
beneficiaries  because  of  current  Medi- 
care limits.  Medicare's  inadequate  cov- 
erage dissuades  many  beneficiaries 
from  seeking  mental  health  care  when 
it  is  most  timely  and  effective. 

Most  researchers  agree  that  the 
mental  health  needs  of  elderly  individ- 
uals are  underserved.  Between  15  and 
25  percent  of  this  population  suffer 
from  significant  mental  illness  symp- 
toms. As  they  lost  spouses  and  loved 
ones,  physical  functioning,  and  mean- 
ingful work,  they  are  placed  at  signifi- 
cant risk.  This  problem  is  compounded 
because  these  needs  are  often  mistak- 
enly treated  as  physical  disorders. 

Mr.  President.  I  am  heartened  by 
the  conferees'  recognition  of  the  im- 
portance of  this  Medicare  benefit.  As 
the  sponsor  of  S.  718.  a  bill  to  elimi- 
nate the  Medicare  outpatient  mental 
health  cap.  I  recognize  the  budgetary 
constraints  within  which  we  must 
work.  I  believe  this  provision  is  an  im- 
portant step  in  meeting  the  unad- 
dressed  mental  tiealth  needs  of  Medi- 
care beneficiaries. 

Mr.  HECHT.  Mr.  President,  I  would 
like  to  point  out  to  the  Senator  from 
Idaho  that  while  I  appreciate  the  fact 
the  conferees  on  nuclear  waste  includ- 
ed 10  amendments  that  I  offered  in 
committee  and  on  the  floor  in  their 
conference  report,  I  would  like  to  clar- 
ify how  the  conferees  treated  2 
amendments  that  were  not  expressly 
accepted. 

First,  the  Senate  adopted  an  amend- 
ment which  I  offered  that  would  have 
ensured  that  site  characterization  of 
Yucca  Mountain  would  include  an 
analysis  of  any  possible  conflict  be- 
tween manmade  earthquakes  induced 
by  weapons  testing  at  the  Nevada  test 
site  and  the  safety  of  a  repository  that 
might  be  located  at  Yucca  Mountain. 
It  is  my  understanding  that  the  con- 
ferees would  expect  this  issue  to  be  ad- 
dressed by  the  Department  of  Energy 
during  site  characterization.  Is  that 
correct? 

Mr.  McCLURE.  The  senior  Senator 
from  Nevada  is  correct.  He  raised  a 
very  valid  and  significant  question 
through  his  amendment  on  this  sub- 
ject, and  this  issue  must  certainly  be 
addressed  during  site  characterization. 
I  would  add  that  the  conferees  were 
aware  that  the  senior  Senator  from 
Nevada  convinced  the  Energy  Depart- 
ment to  undertake  this  earthquake 
analysis  after  nearly  18  months  of 
effort  on  his  part.  After  his  efforts, 
the  need  for  this  study  was  so  obvious 
to  the  conferees  that  they  did  not  see 


any  need  to  include  specific  langague 
to  that  effect  in  the  conference  report. 

Mr.  HECHT.  I  thank  my  colleague 
for  clarifying  the  conferee's  position 
on  that  matter.  The  other  matter  that 
I  wish  to  pursue  is  the  amendment 
which  I  offered  that  authorized  such 
funds  as  may  be  necessary  for  trans- 
portation-related improvements  in  the 
State  where  a  repository  is  located. 
How  did  the  conferees  deal  with  that 
amendment? 

Mr.  McCLURE.  This  is  one  of  the 
items  that  the  conferees  thought 
should  be  left  in  the  hands  of  the  nu- 
clear waste  negotiator  to  discuss  with 
the  affected  State.  The  conferees  had 
no  objection  to  transportation  im- 
provements being  considered  as  part 
of  a  negotiated  arrangement.  I  would 
add  that  I  understand  that  the  senior 
Senator  from  Nevada  was  particularly 
concerned  about  transportation  im- 
provments  that  would  allow  waste 
shipments  to  avoid  passing  through 
the  urban  centers  of  Nevada. 

There  is  ample  precedent  for  these 
types  of  transportation  improvements. 
For  instance,  in  the  case  of  the  waste 
isolation  pilot  project  in  New  Mexico, 
the  Federal  Government  is  providing 
funds  for  necessary  transportation  im- 
provements in  that  State. 

Mr.  HECHT.  I  would  like  to  clarify 
the  significance  of  two  more  amend- 
ments. I  attached  an  amendment  to 
this  bill,  when  it  was  before  the 
Senate  liiergy  Committee,  that  would 
require  the  Secretary  of  EInergy  to 
give  special  consideration,  in  siting  re- 
search projects,  to  States  where  a  re- 
pository is  located.  This  amendment 
means  that  if  a  repository  is  built  in 
Nevada,  then  Nevada  would  receive 
special  consideration  by  the  Depart- 
ment of  Energy  allocating  Federal  re- 
search projects  funded  by  the  Depart- 
ment, assuming  that  the  State  pre- 
sents ail  adequate  proposal  for  those 
projects.  Does  the  Senator  from  Idaho 
agree  with  me  in  this  regard? 

Mr.  McCLURE.  If  Nevada  is  the 
host  for  a  repository,  then  I  think 
Nevada  should  receive  special  consid- 
eration by  the  Department  of  Energy 
for  other  Federal  research  projects,  as 
this  amendment  so  directs.  In  other 
words,  this  amendment  means,  for  in- 
stance, that  if  Nevada  gets  a  reposi- 
tory, then  Nevada  also  has  a  head 
start  in  the  competition  to  get  the  su- 
perconducting super  collider.  If  Nevad- 
a's proposal  is  at  least  as  good  as  that 
put  forward  by  any  other  State,  it  will 
receive  special  consideration.  The 
Nevada  proposal  would  be  looked  over 
especially  carefully  and  given  every 
consideration.  The  same  would  hold 
true  for  dozens  of  other  Federal  re- 
search projects  for  which  a  number  of 
States  are  competing. 

Mr.  HECHT.  I  thank  the  Senator 
from  Idaho  for  his  comments.  The 
second  amendment  I  want  to  elaborate 
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on  is  derived  from  a  resolution  of  the 
Nevada  State  Legislature,  Senate  Joint 
Resolution  No.  5,  which  passed  the 
legislature  earlier  this  year.  That  reso- 
lution urged  that  if  Nevada  is  selected 
for  a  repository,  then  Nevada  should 
be  provided  assistance  by  the  Federal 
Government  to  mitigate  the  adverse 
effects  of  such  a  facility  in  a  number 
of  areas.  The  areas  for  which  the  legis- 
lature sought  assistance  include  educa- 
tion, public  health,  public  safety,  cul- 
tural and  recreational  needs,  convey- 
ance of  Federal  lands,  transportation, 
public  utilities,  and  others.  In  the 
opinion  of  the  Senator  from  Idaho, 
what  effect  would  this  amendment 
have? 

Mr.  McCLURE.  This  amendment  re- 
quires the  Energy  Department  to 
report  to  the  Congress  on  Federal  re- 
sponsibilities with  respect  to  the  cate- 
gories of  assistance  listed  by  the 
Nevada  State  Legislature  in  its  resolu- 
tion. I  believe  it  is  quite  likely  there- 
fore, that  Nevada  would  be  eligible  to 
receive  a  wide  variety  of  financial  com- 
pensation from  the  Federal  Govern- 
ment in  return  for  hosting  a  reposi- 
tory. 

I  would  like  to  commend  the  senior 
Senator  from  Nevada  on  the  hard 
work  he  has  put  in  on  the  question  of 
nuclear  waste.  He  was  with  us  on  our 
inspection  trip  to  Sweden  and  France. 
He  has  made  good  suggestions,  con- 
structive suggestions  to  improve  the 
program  and  protect  his  State.  He  has 
gotten  to  be  very  knowledgeable  on 
the  subject,  unlike  some  critics  who  do 
not  want  to  know  anything  about  the 
program.  They  just  want  to  criticize. 
He  has  not  offered  empty  criticism.  In- 
stead, he  has  been  very  Involved  with 
the  process  and  played  a  very  con- 
structive role,  and  I  think  all  of  us  on 
the  Energy  Committee  appreciate  it. 
Nevada  is  better  off  as  a  result  of  his 
efforts. 

Mr.  HECHT.  I  thank  the  distin- 
guished Senator  for  his  statement. 

irUCl.EAR  WASTE  PKOVIStONS 

Mr.  BURDICK.  Mr.  President,  today 
we  are  passing  legislation  that  will 
fundamentally  change  the  direction  of 
the  Federal  Nuclear  Waste  Program.  I 
sincerely  hope  that  these  changes  will 
help  solve  the  problem  of  finding  a 
safe,  permanent  place  to  dispose  of 
highly  radioactive  nuclear  wastes. 

With  respect  to  the  first  repository 
program,  the  reconciliation  bill  af- 
firms this  Nation's  commitment  to 
deep  geologic  disposal  as  the  preferred 
environmental  alternative  for  the  dis- 
posal of  highly  radioactive  wastes.  To 
proceed  with  this  commitment,  the  bill 
directs  the  Department  of  Eiiergy 
[DOE]  to  characterize  one  of  the 
three  sites  recommended  by  DOE  and 
nominated  by  the  President  for  char- 
acterization pursuant  to  the  original 
Nuclear  Waste  Policy  Act.  This  one 
site  is  located  at  Yucca  Mountain,  NV. 


The  weight  of  the  technical  informa- 
tion available  to  date  supports  the 
DOE'S  recommendation  to  character- 
ize this  site.  Nonetheless,  there  are 
some  unresolved  major  technical 
issues  concerning  the  suitability  of 
this  site,  such  as  the  potential  for 
earthquakes  and  active  volcanoes. 
These  issues  can  only  be  resolved 
through  characterization. 

Thus,  I  blieve  that  the  Yucca  Moun- 
tain site  should  be  studied  further, 
this  was  the  position  taken  by  the 
Committee  on  Environment  and 
Public  Works  during  its  consideration 
of  the  reconciliation  bill. 

However,  it  also  was  the  committee's 
position  that  the  Yucca  Mountain  site 
not  be  the  only  site  that  should  be 
studied  further.  Our  position  was  that 
it  is  too  early  to  choose  Yucca  Moun- 
tain as  the  single  site  for  characteriza- 
tion for  a  repository.  It  is  unfortunate 
that  the  bill  does  not  provide  for  the 
further  study  of  other  sites,  too. 

The  original  Nuclear  Waste  Policy 
Act  required  the  selection  of  a  single 
site  only  after  full  characterization  of 
three  sites.  This  was  to  ensure  that 
the  selected  site  was  the  best  of  the 
reasonable  alternatives.  It  also  was 
based  on  the  principle  established  in 
the  National  Envirorunental  Policy 
Act  [NEPAl  that  we  should  fully  con- 
sider reasonable  alternatives  when 
making  decisions  that  will  significant- 
ly affect  the  human  environment. 

Additionally,  full  characterization  of 
multiple  sites  provided  reasonable  as- 
surance that  a  suitable  site  could  be 
found  in  a  timely  manner  even  if  one 
of  the  sites  undergoing  full  character- 
ization proved  unsuitable.  The  search 
for  a  second  repository  in  the  original 
act  provided  additional  insurance  that 
a  permanent  repository  would  be  avail- 
able even  if  all  the  candidate  sites  for 
the  first  repository  proved  unsuitable. 
This  bill  terminates  that  search, 
thereby  eliminating  that  insurance, 
too. 

Since  the  passage  of  the  NWPA  the 
costs  and  scope  of  characterization 
have  greatly  expanded.  Characteriza- 
tion of  each  site  may  now  take  from  5 
to  7  years  and  cost  as  much  as  $2  bil- 
lion. It  is  natural  to  ask  whether  it  is 
necessary  to  undertake  such  an  ex- 
panded program  of  characterization 
t)efore  we  may  reasonably  choose  the 
best  site  from  the  alternatives  and 
have  sufficient  back-ups. 

The  Environment  and  Public  Works 
Committee  concluded  that  it  would 
not  be  necessary  to  fully  characterize 
all  three  sites  at  depth  l)efore  choos- 
ing a  single  site.  However,  for  the  rea- 
sons the  NWPA  required  characteriza- 
tion of  three  sites  prior  to  the  selec- 
tion of  a  single  site,  the  committee  re- 
ported reconciliation  language  that 
would  have  required  a  certain  amount 
of  characterization  at  all  three  sites— 
namely  3  years  of  surface  studies- 
prior  to  the  selection  of  a  single  site. 


The  Environment  and  Public  Works 
Conunittee's  position  was  based  on 
technical  information  provided  by  the 
experts  in  this  area.  Both  the  techni- 
cal staffs  of  DOE  and  the  Nuclear 
Regulatory  Commission  informed  the 
conunittee  that  surface-based  testing 
is  a  major  part  of  site  characterization 
and  will  yield  meaningful  information 
regarding  the  suitability  of  each  site. 

The  technical  staff  of  the  Nuclear 
Regulatory  Commission  recommended 
that  all  three  sites  undergo  approxi- 
mately 3  years  of  surface  characteriza- 
tion prior  to  the  selection  of  a  single 
site  for  at-depth  characterization. 
Each  of  the  five  Commissioners  sup- 
ported this  recommendation  at  a  hear- 
ing before  the  Subcommittee  on  Nu- 
clear Regulation. 

The  surface-based  testing  approach 
would  have  provided  for  the  consider- 
ation of  alternatives  prior  to  site  selec- 
tion and  would  have  provided  back-ups 
if  the  single  site  selected  soon  proved 
unsuitable. 

Unfortunately,  the  conference  sub- 
stitute did  not  incorporate  this  ap- 
proach. Based  on  the  Senate  Energy 
and  Natural  Resources  Committee's 
position,  this  bill  differs  radically  from 
current  law  and  the  Environment  and 
Public  Works  Committee's  position,  by 
choosing  a  single  candidate  site  prior 
to  any  characterization  of  any  of  the 
three  sites. 

Thus,  today's  legislation  selects  a 
single  site  for  further  study  in  disre- 
gard of  many  of  the  programmatic 
safeguards  in  the  original  act  that  the 
Environment  and  Public  Works  Com- 
mittee advocated  be  retained.  Simply 
put.  the  alternatives  were  not  consid- 
ered in  any  technical  manner,  and 
there  are  no  back-ups.  The  Nuclear 
Waste  Program  is  now  like  a  plane 
flying  with  only  one  engine.  We  must 
hope  that  today's  political  decision 
will  turn  out  to  be  safe  and  technically 
correct. 

I  am  pleased,  however,  that  signifi- 
cant provisions  reported  by  the  Envi- 
ronment and  Public  Works  Committee 
are  incorporated  into  the  conference 
substitute.  Other  than  the  elimination 
of  the  consideration  of  three  alternate 
sites  for  the  repository,  which  as  just 
outlined,  is  a  major  and  dangerous  de- 
parture from  current  law,  the  substi- 
tute does  not  affect  the  application  of 
NEPA  to  the  repository  program.  Ad- 
ditionally, the  application  of  NEPA  to 
the  Monitored  Retrievable  Storage 
[MRS]  Program  is  unaffected. 

The  Repository  Program  and  the 
complementary  MRS  Program  are  de- 
signed to  have  significant  impacts 
upon  the  quality  of  the  human  envi- 
rorunent— namely  the  establishment 
of  a  system  for  the  permanent  isola- 
tion of  highly  radioactive  wastes  from 
the  human  environment.  There  should 
be  no  doubt  that  NEPA  applies  to  this 
program. 


Another  significant  concept  reported 
by  the  Environment  and  Public  Works 
Committee  to  the  Senate  that  was 
adopted  in  the  conference  substitute 
was  the  imposition  of  licensing  condi- 
tions upon  the  MRS  to  ensure  that 
the  MRS  does  not  become  a  perma- 
nent repository.  The  MRS,  as  envi- 
sioned by  this  legislation,  is  to  be  a 
centralized  facility  to  package  wastes 
for  transportation  and  later  emplace- 
ment into  the  repository.  It  is  to  be  an 
integral  part  of  the  operation  of  the 
repository.  It  is  not  to  be  a  separate 
facility  with  a  separate  mission.  It  is 
not  to  be  a  back-up  storage  facility  in 
the  event  that  acceptance  of  waste  by 
the  first  repository  is  delayed. 

The  licensing  conditions  included  in 
the  conference  substitute  link  the  de- 
velopment of  the  MRS  to  the  develop- 
ment of  the  repository.  For  example, 
the  bill  does  not  allow  construction  of 
the  MRS  to  begin  until  construction 
of  the  repository  begins,  and  requires 
construction  of  the  MRS  to  stop  if 
construction  on  the  repository  stops, 
for  whatever  reason. 

These  licensing  conditions  apply  to 
any  MRS  licensed  by  NRC— either  one 
located  at  a  site  selected  by  DOE  or 
one  that  is  located  in  a  host  State  pur- 
suant to  the  efforts  of  the  negotiator. 
These  conditions  will  help  prevent  any 
lessening  of  the  conunitment  to  deep 
geologic  disposal  through  the  conven- 
ient expedient  of  temporary  storage. 

The  conference  sul)stitute  includes 
provisions  permitting  DOE  to  enter 
into  a  benefits  agreement  with  the 
State  of  Nevada  or  a  State  willing  to 
host  an  MRS  facility.  It  also  creates 
an  Office  of  Nuclear  Waste  Negotiator 
to  seek  a  State  or  Indian  tribe  willing 
to  host  a  permanent  repository  or 
MRS  facility  at  a  suitable  site. 

I  support  these  provisions.  No  one 
should  be  required  to  take  another's 
waste  without  some  compensation.  It 
also  makes  sense  to  try  to  find  a  will- 
ing host  for  one  of  these  facilities 
before  selecting  an  unwilling  host. 

Based  on  experience,  however.  I 
would  be  extremely  surprised  if  a  will- 
ing, qualified  host  could  be  found  for 
the  repository.  To  date,  each  State  in 
which  a  potential  site  has  been  identi- 
fied has  expressed  solid  and  unyield- 
ing opposition  to  the  further  consider- 
ation of  that  site  for  a  permanent  re- 
pository. 

In  view  of  these  provisions,  Mr. 
President,  it  appears  that  once  this 
legislation  is  enacted  the  success  of 
this  Nation's  Nuclear  Waste  Program 
will  depend  entirely  on  the  suitability 
of  the  Yucca  Mountain  site.  We  are 
taking  a  technical  risk  on  one  site  in 
one  State  for  largely  political  reasons. 
I  hope  that  this  gamble  succeeds,  for 
upon  it  rests  the  quality  of  the  human 
environment  surrounding  nuclear  pow- 
erplants  in  over  30  States  and  the 
future  of  nuclear  power. 


Finally,  Mr.  President,  I  would  like 
to  make  a  brief  comment  regarding 
the  legislative  process  by  which  this 
programmatic  redirection  has  been 
achieved.  First,  neither  the  budget 
process  nor  the  appropriations  process 
is  the  appropriate  forum  to  consider 
major  programmatic  policy  issues  that 
are  within  the  jurisdiction  of  the  au- 
thorizing committees.  I  urge  my  col- 
leagues to  resist  efforts  in  the  future 
to  allow  legislation  such  as  this  to  be 
considered  in  the  budget  process. 

Second,  there  should  be  no  dispute 
regarding  the  jurisdiction  of  the  Com- 
mittee on  Environment  and  Public 
Works  over  the  redirected  program. 
This  committee  has  jurisdiction  over 
environmental  policy,  and  the  imple- 
mentation of  that  policy.  This  commit- 
tee fully  participated  in  the  develop- 
ment of  this  legislation,  and  many 
policies  advocated  by  this  committee 
have  been  incorporated  into  the  legis- 
lation. 

Senators  Breaux  and  Simpson,  the 
chairman  and  ranking  minority 
member  of  the  subcommittee  on  Nu- 
clear Regulation,  respectively,  and 
their  staff  deserve  much  credit  for 
their  extraordinary  efforts  and  dedica- 
tion in  this  respect.  They  have  been 
leaders  on  an  issue  in  which  the  re- 
wards are  undeservedly  scarce. 

I  expect  that  this  committee's  active 
role  will  continue.  I  hope  that  this 
participation  in  the  redirected  pro- 
gram will  be  welcomed  by  all.  Through 
cooperation  all  involved  or  interested 
in  the  success  of  the  program  can  best 
contribute  to  that  success. 

INDIAN  TRIBAL  TAX  EXEMPT  BONDS 

Mr.  DeCONCINI.  Mr.  President,  a 
provision  of  the  conference  report 
which  originated  in  the  House,  sub- 
stantially restricts  the  authority  of 
Indian  tribal  governments  to  issue  tax 
exempt  bonds  which  are  not  private 
activity  bonds.  Public  bonding  author- 
ity is  limited  to  bonds  in  support  of 
"essential  governmental  functions" 
which  are  those  "customarily  per- 
formed by  State  and  local  govern- 
ments." While  the  final  version  of  this 
language  is  an  improvement  over  the 
original  House  language.  I  am  still  dis- 
appointed in  the  final  outcome.  Clear- 
ly if  there  is  one  area  of  our  economy 
that  cries  out  for  govemmentally  en- 
couraged economic  development,  it  is 
Indian  reservations. 

However,  we  must  now  live  with  the 
conferee  language.  It  is  my  under- 
standing that  the  State  of  West  Vir- 
ginia, and  perhaps  others,  have  used 
this  tax  exempt  bond-issuing  author- 
ity to  finance  recreational  activities 
available  to  the  public,  and  to  build  all 
elements  of  a  basic  infrastructure  sup- 
portive of  subsequent  private  develop- 
ment. Nowhere  are  such  facilities 
needed  raore  urgently  than  in  Indian 
country,  and  I  am  confident  that  it  is 
the  conferees  intent  to  permit  tnbal 
governments     to     continue     availing 


themselves  of  this  smd  other  economic 
tools  in  order  to  attract  investment  to 
their  lands  as  expenditiously  as  possi- 
ble. 

TITLE  VII— VETERANS'  PROGRAMS 

Mr.  CRANSTON.  Mr.  President,  as 
the  chairman  of  the  Committee  on 
Veterans'  Affairs,  I  wish  to  address 
the  provisions  of  title  VII  of  the  con- 
ference agreement  which  relate  to  vet- 
erans' programs.  These  three  provi- 
sions achieve  savings  in  accordance 
with  the  Summit  Agreement  on  Defi- 
cit Reduction. 

SALES  OF  VENDEE  LOANS  WITH  OR  WITHOUT 
RECOURSE 

Section  7001  of  the  conference 
agreement  would,  effective  with  re- 
spect to  sales  made  from  the  date  of 
enactment  through  September  30, 
1989.  eliminate  the  restriction  in  sec- 
tion 1816(d)(3)  of  title  38,  United 
States  Code,  which  prohibits  the  VA 
from  selling  vendee-loan  notes  without 
recourse  unless  the  amount  received  is 
not  less  than  the  upaid  balance  of  the 
loan,  and  instead  would  require  the 
Administrator  of  Veterans'  Affairs  to 
make  certain  determinations  and  con- 
sider certain  factors  before  selling 
such  notes. 

Buyers  of  VA-acquired  properties 
have  two  options  available  with  re- 
spect to  financing  such  purchases. 
They  can  pay  cash,  which  they  usually 
will  obtain  through  a  loan  from  a  con- 
ventional lender,  or,  if  they  qualify 
under  the  VA's  credit-underwriting  cri- 
teria, the  VA  will  finance  the  transac- 
tion and  accept  the  buyer's  promissory 
note— known  as  a  'vendee  loan". 

For  the  VA  to  sell  a  vendee-loan 
note  "with  recourse"  means  that  the 
sales  agreement  includes  the  VA's 
promise  in  the  event  of  default  to  buy 
the  loan  back  for  an  amount  equal  to 
the  outstanding  balance.  For  more  in- 
formation regarding  the  backgroimd 
of  and  rationale  for  the  current  la"W 
provisions  being  modified,  I  refer  my 
colleagues  to  the  more  extensive  treat- 
ment of  this  subject  in  my  statement 
beginning  on  page  34258  of  the 
Record  for  December  4.  accompanying 
the  Senate's  passage  of  the  compro- 
mise agreement  on  S.  1801/H.R.  2672. 
the  "Veterans'  Home  Loan  Program 
Improvements  and  Property  Rehabili- 
tation Act  of  1987."  which  was  ap- 
proved by  the  House  on  November  17 
and  by  the  Senate  on  December  4  and 
is  now  awaiting  the  President's  signa- 
ture. 

Under  the  conference  agreement, 
the  Administrator  would  be  permitted 
to  sell  vedndee-loan  notes  with  or 
without  recourse  depending  on  the  Ad- 
ministrator's determination,  with  re- 
spect to  a  proposed  sale  of  such  notes, 
as  to  which  basis  would  be  in  the  best 
interest  of  the  loan  guaranty  program, 
taking  into  account  the  comparative 
cost-effectiveness  of  selling  the  notes 
on  each  of  the  two  bases.  The  Admin- 
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istrator  would  be  required,  in  making 
that  comparison,  to  determine  and 
consider,  based  on  estimates  of  market 
conditions  and  other  pertinent  factors 
at  the  time  of  sale  (1)  the  average 
amount  by  which  the  selling  price  for 
the  notes  11  sold  with  recourse  would 
exceed  the  selling  price  of  the  notes  if 
sold  without  recourse  and  (2)  the  total 
cost  of  selling  the  notes  with  recourse, 
including  various  cost  factors  specified 
in  the  legislation. 

The  Administrator  also  would  be  re- 
quired, within  60  days  after  making 
any  sale  of  such  notes  prior  to  October 
1,  1989,  to  submit  to  the  House  and 
Senate  Veterans'  Affairs  Committees  a 
report  ( 1 )  describing  the  application  of 
the  provisions  of  this  section  and  the 
determination  made  thereunder  with 
respect  to  each  of  the  specified  fac- 
tors, (2)  comparing  the  actual  results 
of  the  sale  with  the  anticipated  re- 
sults, and  (3)  describing  any  steps 
taken  to  facilitate  the  marketing  of 
the  notes. 

Beginning  on  October  1,  1989.  the 
current-law  restriction  on  the  sale  of 
notes  without  recourse  would  be  rein- 
stated. 

The  Congressional  Budget  Office 
[CBOl.  and  the  Office  of  Management 
and  Budget  have  estimated  that,  as 
measured  against  the  Gramm- 
Rudman-Hollings  (GRHl  sequestra- 
tion baseline,  this  provision  would 
achieve  the  same  savings  in  fiscal 
years  1988  and  1989  as  the  Senate- 
passed  provision  proposing  a  perma- 
nent repeal  of  section  1816(d)(3). 

The  conferees  from  the  House  and 
Senate  Veterans'  Affairs  Committee 
also  expressed  in  the  joint  explanatory 
statement  their  concern  that  their 
ability  to  consider  and  recommend  leg- 
islation with  regard  to  the  policy  of 
selling  vendee-loan  notes  with  or  with- 
out recourse  has  been  diminished  by 
scorekeeping  policies  recently  adopted 
by  the  CBO  and  the  OMB.  especially 
since  those  policies  were  adopted  with- 
out any  consultation  with  our  two 
Committees. 

Mr.  President,  as  I  indicated,  the 
Senate  amendment  to  H.R.  3545  (sec- 
tion 7001)  would  have  rei>ealed  the 
wtthout-recourse  provision.  I  am 
pleased  that  we  have  reached  a  com- 
promise with  the  House— which  had 
originated  that  provision— which  will 
permit  without-recourse  sales  while 
taking  steps  to  allow  sales  to  be  made 
with  or  without  recourse  depending  on 
which  would  be  in  the  best  interest  of 
the  Loan  Guaranty  Revolving  Fund 
tGRPl.  Although  I  continue  to  believe 
that  an  absolute  prohibition  of  with- 
out-recourse sales  is  undesirable,  I 
share  the  concern  that  the  LGRP 
must  be  protected  against  the  Admin- 
istration's attempts  to  provide  quick 
cash  for  one-time  reductions  of  the 
budget  deficit  at  the  expense  of  the 
home  loan  program  and  the  veterans 
who  benefit  from  it  and  to  use  with- 


out-recourse ssdes  as  a  means  of  "pri- 
vatizing "  the  program.  Hence,  if  the 
VA  is  not  able  to  demonstrate  to  the 
Congress  that  such  sales  can  be  in  the 
best  interest  of  the  LGRP  and  thus 
provide  a  basis  for  further  legislation 
in  the  next  2  years,  the  absolute  prohi- 
bition of  without-recourse  sales  will 
automatically  become  the  governing 
rule. 

LOAM  PEE 

Mr.  President,  the  second  provision 
relating  to  veterans'  programs  would 
extend  the  1 -percent  VA  loan  fee  for  2 
years,  through  September  30.  1989. 
The  fee  extension  also  is  included  as 
section  2(a)  of  H.R.  2672.  For  more  in- 
formation regarding  the  background 
of  and  rationale  for  this  provision,  I 
refer  my  colleagues  to  the  more  exten- 
sive treatment  of  this  subject  in  the 
committee  report  on  S.  1801  (S.  Rept. 
No.  100-204.  pp.  41-43). 

The  CBO  estimates  that,  as  meas- 
ured against  the  GRH  sequestration 
baseline,  this  provision  would  achieve 
savings  in  budget  authority  and  out- 
lays of  $165  million  in  fiscal  year  1988 
and  $221  million  in  fiscal  year  1989. 
According  to  the  Budget  Committee 
staff  document  describing  the  Summit 
Agreement  would  achieve  savings  of 
$0.2  billion  each  year. 

This  provision  is  included  as  section 
2(a)  of  H.R.  2672. 

CASH  SALES  OP  PKOPERTIES  ACQUIRED  THROUGH 
PORECLOSURES 

Mr.  President,  the  third  provision  in 
the  Veterans'  Programs  title  would 
generally  increase  during  fiscal  years 
1988,  1989,  and  1990,  the  proportion  of 
acquired  foreclosed  properties  which 
the  VA  is  required  to  sell  for  cash 
rather  than  by  vendee  loans,  from  a 
minimum  of  25  percent  and  maximum 
of  40  percent  to  35  percent,  respective- 
ly. 

This  provision  is  Included  as  section 
6  of  H.R.  2672.  For  more  information 
on  the  background  of  and  rationale 
for  this  provision,  I  refer  my  col- 
leagues to  the  more  extensive  treat- 
ment of  this  subject  in  the  committee 
report  on  S.  1801  (pages  30-31)  and  my 
floor  statement  in  the  Record  on  De- 
cember 4  on  the  compromise  agree- 
ment on  H.R.  2672/S.  1801  ( 17385). 

The  CBO  estimates  that,  as  meas- 
ured against  the  GRH  sequestration 
baseline,  this  provision  would  achieve 
savings  in  budget  authority  and  out- 
lays of  $42  million  in  fiscal  year  1988 
and  $24  million  in  fiscal  year  1989. 

STATUTORY  COHSTRUCTION 

Mr.  President,  the  conference  agree- 
ment (section  7004)  also  contains  two 
provisions  regarding  statutory  con- 
struction of  the  provisions  In  title  VII. 
Pirst,  section  7004(a)  would  clarify 
that  the  provisions  in  section  7003  of 
the  bill  (described  above)  satisfy  sec- 
tion 202  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirma- 
tion Act  of  1987  (Public  Law  100-119). 


subsection  (a)  of  which  generally  pro- 
hibits treating  a  law  that  transfers  a 
receipt  from  one  fiscal  year  to  an  adja- 
cent fiscal  year  as  altering  the  deficit 
or  producing  a  net  deficit  reduction. 
Section  7004(a)  states  that,  for  the 
purposes  of  those  provisions,  title  VII 
achieves  savings  made  possible  by 
changes  In  program  requirements, 
namely,  by  requiring  a  greater  propor- 
tion of  cash  sales  and  a  reduced  pro- 
portion of  Government  loans. 

Second,  section  7004(b)  provides,  in 
light  of  the  possibility  that  certain 
provisions  Identical  to  those  In  sec- 
tions 7002  and  7003  may  be  enacted  In 
H.R.  2672.  that  Identical  provisions 
not  be  Incorporated  In  title  38  of  the 
United  States  Code  twice. 

H.R.  3700  PLUTONIUM  AIR  TRANSPORTATION 
SECTION 

Mr.  MURKOWSKI.  Mr.  President. 
Included  In  the  budget  reconciliation 
package  now  t>efore  the  Senate  Is  a 
section  on  H.R.  2700  which  will  ensure 
that  Plutonium,  a  byproduct  of  the 
world's  reliance  on  nuclear  energy.  Is 
transported  In  a  safe  and  sound 
manner. 

I  offered  this  legislation  in  the  form 
of  an  amendment  to  H.R.  2700  because 
I  was  concerned  about  the  air  ship- 
ments of  Plutonium  contemplated  by 
the  agreement  between  the  United 
States  and  Japan  concerning  peaceful 
uses  of  nuclesu-  energy  now  before 
Congress  for  review.  This  section  is 
very  simple  and  straightforward.  It 
simply  requires  the  Nuclear  Regula- 
tory Commission  [NRC]  to  conduct 
actual  crash  tests  of  casks  before  they 
are  certified  as  safe  containers  for  the 
air  transport  of  Plutonium.  The  certi- 
fication pr(x^ess  will  also  require  public 
input  and  be  in  accordance  with  all 
other  laws  including  the  National  En- 
vironmental Policy  Act.  It  is  my  un- 
derstanding that  such  a  certification  Is 
a  significant  Federal  action  with  seri- 
ous implications  for  the  human  envi- 
ronment and  will  therefore  require  a 
thorough  evaluation  in  an  environ- 
mental Impact  statement. 

Mr.  President,  the  need  for  this  sec- 
tion Is  readily  apparent.  Although  it  Is 
not  now  the  policy  of  the  United 
States  to  reprocess  spent  nuclear 
waste,  that  is  the  policy  of  certain 
other  countries,  including  Japan, 
Prance  and  Great  Britain. 

The  recent  agreement  worked  out 
between  the  United  States  and  Japan 
for  the  use  of  reprocessed  nuclear  fuel 
specifies  air  transport  as  a  means  of 
moving  the  plutonium  generated  by 
that  reprocessing  from  Europe  to 
Japan.  The  agreement  requires  those 
shipments  to  take  a  polar  route  or  an- 
other route  selected  to  avoid  areas  vul- 
nerable to  natural  disasters  or  civil  dis- 
orders. This  means  that  air  shipments 
of  Plutonium  could  fly  over  Canada 
and  Alaska— including  a  possible  land- 
ing for  refueling  in  Alaska  or  Canada. 


And,  Mr.  President,  If  Canada  ob- 
jects, these  flights  may  cross  over  the 
11  Northern  tier  States  from  Maine  to 
Washington,  possibly  refueling  in 
Washington. 

Mr.  President.  I  do  want  to  ensure 
that  we  move  with  the  utmost  caution. 
The  NRC  has  yet  to  certify  for  air 
transport  a  container  capable  of  safely 
carrying  the  sizeable  quantities  of  Plu- 
tonium envisioned  by  the  Japanese. 
Already  the  Japanese  have  launched  a 
concerted  effort  to  design  and  build  a 
container  that  can  be  certified  by  the 
NRC. 

The  purpose  of  this  section  is  to  im- 
prove the  Testing  and  Certification 
Program  required  by  existing  law  for 
containers  used  in  the  air  transport  of 
Plutonium  from  a  foreign  nation  to  a 
foreign  nation  through  the  air  space 
of  the  United  States.  This  section  re- 
quires that  Plutonium  air  shipment 
containers  be  subjected  to  both  an 
actual  drop  test  and  an  actual  airplane 
crash  test  before  they  may  be  certified 
as  safe  by  the  Nuclear  Regulatory 
Commission. 

However,  the  Commission  need  not 
require  the  airplane  crash  test  if  it  de- 
termines that  the  stresses  placed  on 
the  containers  produced  by  other  tests 
used  in  developing  the  containers 
exceed  the  stresses  which  would  occur 
during  a  worst  case  plutonliun  air 
shipment  accident.  This  determination 
must  be  verified  by  an  independent 
scientific  review  panel.  And.  Mr.  Presi- 
dent, if  this  review  panel  is  to  be  credi- 
ble it  must  be  composed  of  at  least  a 
majority  of  experts  from  the  Federal 
Aviation  Administration  and  the  Na- 
tional Trsinsportation  Safety  Board 
and  should  Include  experts  from  ap- 
propriate public  interest  groups. 

In  designing  the  tests  requiired  by 
this  section,  we  expect  the  Conunis- 
sion  will  conduct  a  survey  of  actual 
aircraft  accidents  and  replicate  the 
most  severe  conditions  under  which 
such  accidents  have  occurred.  For  ex- 
ample, on  March  3.  1974  a  Turkish  air- 
lines DC- 10  crashed  into  a  forest  in 
France  at  a  speed  upon  impact  of  432 
knots,  nearly  500  miles  per  hour  at  sea 
level,  as  recorded  by  the  flight  data  re- 
corder. This  data  would  indicate  that 
the  airplane  crash  test  should  be  de- 
signed so  that  the  speed  of  the  air- 
plane at  the  time  of  crash  impact  ex- 
ceeds 423  knots. 

Mr.  President.  It  is  important  to  note 
that  this  section  also  authorizes  the 
President,  in  carrying  out  agreements 
for  peaceful  nuclear  cooperation,  to 
pursue  and  conclude  arrangement  for 
routes  and  means  of  shipping  plutoni- 
um which  do  not  fly  over  and  possibly 
land  in  the  United  States.  Frankly. 
Mr.  President.  I  am  not  yet  convinced 
that  the  administration  has  found  the 
safest  method  of  transporting  this  ex- 
tremely dangerous  material.  It  is  not 
clear  that  air  shipment  Is  either  the 
most  safe  or  practical  means  of  trans- 


porting Plutonium.  Commercial  pluto- 
nium has  been  shipped  by  sea  in  the 
past  and  this  should  be  reevaluated. 

Further,  the  United  States  agree- 
ment with  Japan  prefers  a  polar  route 
for  air  shipments  presumably  because 
It  is  one  of  the  most  direct  routes  for 
shipment.  However,  the  fact  that  the 
polar  route  Is  the  shortest  route  does 
not  mean  it  is  the  safest  route.  A 
southern  route  which  does  not  pass 
over  the  United  States,  transverslng 
the  Pacific  Ocean  Instead,  may  be 
much  more  safe.  And,  Mr.  President,  if 
the  Plutonium  is  shipped  by  air,  can  it 
be  transported  by  military  planes 
which  are  refueled  in  midair  and 
which  do  not  land  near  the  homes  of 
American  civilians? 

Mr.  President,  it  was  not  my  Inten- 
tion in  offering  this  legislation  to  undo 
the  work  of  the  NRC  in  certifying 
small  containers  under  existing  law  as 
safe  for  domestic,  import  or  export 
shipments  of  plutonium.  And  there- 
fore this  section  specifically  exempts 
those  containers  so  certified.  However, 
I  fully  expect  that  the  requirements  of 
this  section  will  be  met  with  respect  to 
all  future  air  shipments  of  commercial 
Plutonium  from  a  foreign  nation  to  a 
foreign  nation  through  the  air  space 
of  the  United  States. 

Mr.  President,  it  would  defeat  the 
purpose  of  this  legislation  if  50  or  100 
of  the  smaller  containers  certified  as 
safe  for  domestic,  import  or  export 
shipments  of  small  quantities  of  pluto- 
nium were  loaded  onto  a  cargo  air- 
plane in  order  to  make  an  internation- 
al commercial  shipment  of  a  large 
quantity  of  plutonium  through  U.S. 
air  space  without  complying  with  the 
more  strict  certification  requirements 
for  such  shipments  set  out  in  this  leg- 
islation. 

Mr.  President,  plutonium  is  pro- 
posed to  be  used  In  the  peaceful  civil 
energy  programs  of  our  reliable  nucle- 
ar trading  partners  provided  our  non- 
proliferation  laws  are  complied  with. 
For  a  country  like  Japan,  with  no  nat- 
urally occurring  energy  fuels,  plutoni- 
um is  highly  valued  as  an  indigenous 
energy  resource. 

In  general.  I  am  not  opposed  to  plu- 
tonium shipments  and  the  use  of  plu- 
tonium in  peaceful  energy  programs. 
Using  reprocessed  spent  fuel  in  civil 
nuclear  energy  programs  make  good 
sense  provided  the  proper  controls  and 
safeguards  are  in  place. 

As  I  have  stated,  one  aspect  of  the 
agreement  between  the  United  States 
and  Japan  caused  me  great  concern, 
and  that  is  the  advance  consent  given 
to  Japsm  to  ship  its  plutonium  from 
Europe,  where  it  Is  stockpiled,  back  to 
Japan.  I  Intend  to  pursue  a  course  of 
action  consistent  with  this  legislation 
as  the  Foreign  Relations  Committee 
considers  this  agreement.  I  want  to  be 
sure  that  this  agreement  is  not  ap- 
proved unless: 


Pirst.  the  testing  program  for  the 
shipment  containers  adequately  en- 
sures the  safety  of  those  containers. 

Second,  the  routes  for  the  air  ship- 
ments of  Plutonium.  Including  any 
landing  and  refueling  points,  are  eval- 
uated under  the  National  Environmen- 
tal Policy  Act. 

Third,  the  plutonium  shipments  by 
air  are  approved  vmder  Japanese  law 
and  the  Japanese  diet  has  signed  off 
on  the  agreement. 

Fourth,  the  Japanese  pay  for  what- 
ever costs  are  associated  with  testing 
of  containers  and  otherwise  ensuring 
that  plutonium  air  shipments  are  con- 
ducted safely. 

Mr.  President,  I  want  to  be  sure  that 
when  Plutonium  is  shipped,  those 
shipments  will  be  safe.  I  feel  strongly 
that  this  is  a  matter  which  deserves  a 
high  level  of  congressional  and  public 
scrutiny.  I  believe  this  legislation  is  a 
significant  step  in  the  right  direction. 

RECLAMATION  REPORM  AMENDMENTS 

Mr.  BRADLEY.  Mr.  President,  in 
1982  we  enacted  the  Reclamation 
Reform  Act.  That  statute  accom- 
plished many  things,  including  a  six- 
fold expansion  of  the  historic  acreage 
limitation,  a  repeal  of  the  traditional 
residency  requirement,  and  many 
other  benefits  sought  by  western  agri- 
cultural interests  who  receive  water 
from  reclamation  projects.  In  ex- 
change, we  Insisted  on  a  host  of  pric- 
ing reforms  that  would  ensure  l)etter 
repayment  of  these  costly  projects  and 
an  absolute  limit  on  the  size  of  any 
farm  that  could  receive  subsidized 
water. 

This  spring,  the  Department  of  the 
Interior  issued  a  new  set  of  regulations 
which  were  supposed  to  implement 
this  important  statute.  However,  from 
the  day  they  were  issued,  these  new 
rules  have  caused  tremendous  concern. 
I  don't  believe  they  adequately  en- 
force the  tighter  standards  Congress 
intended.  As  chairman  of  the  Subcom- 
mittee on  Water  and  Power.  I  am  par- 
ticularly concerned  that  these  rules 
may  allow,  or  even  encourage,  the  re- 
structuring of  farm  operations  and 
other  devices  to  allow  a  small  group  of 
larger  farm  operators  to  receive  bene- 
fits beyond  those  intended  by  Con- 
gress. 

Mr.  President,  as  my  colleagues  will 
recall,  the  House  Energy  and  Water 
Appropriations  bill  contained  amend- 
ments to  the  Reclamation  Reform  Act 
of  1982  and  the  Senate  bill  did  not. 
The  conferees  have  agreed  upon  a 
compromise  which  wUl  amend  the 
1982  Act  and  which  I  strongly  support. 

It  is  a  good  first  step  to  respond  to 
the  new  regulations.  The  amendments 
to  the  Reclamation  Reform  Act  ad- 
dress four  key  issues. 

First  is  the  requirement  that  if  we 
are  to  effectively  enforce  the  act.  we 
miist  have  the  necessary  information 
to  identify  any  abuses.  The  amend- 
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ment  directs  the  Secretary  of  the  Inte- 
rior to  undertake  a  systematic  audit  of 
individuals  and  entities  subject  to  the 
law,  in  addition  to  compliance  checks 
already  planned.  The  oversight  hear- 
ing conducted  by  the  Senate  Commit- 
tee on  Energy  and  Natural  Resources 
found  that  insufficient  information  is 
currently  being  collected.  The  audit  to 
be  undertaken  by  the  Secretary  will 
help  correct  that;  the  audit  will  be  a 
continuous  process  with  an  annual 
report  submitted  to  the  Congress.  The 
conferees  emphasized  the  need  for  the 
audit  to  focus  on  those  legal  entities 
and  individuals,  including  farm  man- 
agement and  operators,  who  farm 
more  or  have  land  holdings  of  more 
than  960  acres.  This  is  appropriate 
since  this  Is  the  source  of  the  greatest 
potential  abuse  of  the  reclamation 
law.  However.  I  remain  concerned 
about  farms  and  farm  operations 
which  operate  under  prior  law  and 
exceed  the  160-acre  farm  size  limita- 
tion. I  would  expect  the  Secretary  to 
audit  those  operations  as  well. 

I  do  not  believe  that  adequate  en- 
forcement of  the  act  will  not  pose  a 
hardship  to  the  small  landholder.  To 
the  contrary,  the  whole  history  of  rec- 
lamation law  reflects  the  desire  of  the 
Congress  to  help  the  small  landholder. 

The  second  issue  addressed  by  the 
conferees  will  bring  to  aui  end  the 
abysmal  interpretation  by  the  Depart- 
ment of  Interior.  That  interpretation 
permits  the  delivery  of  low-cost  water 
for  longer  periods  of  time  than  Con- 
gress intended  to  lands  under  recorda- 
ble contracts  entered  into  prior  to  the 
enactment  of  the  Reclamation  Reform 
Act. 

Mr.  President,  the  old  reclamation 
law  allowed  a  landowner  to  receive  low- 
cost  water  for  up  to  10  years  on  acre- 
age in  excess  of  applicable  limitations 
if  the  lands  "vere  subject  to  a  recorda- 
ble contract.  Generally,  recordable 
contracts  provide  that  within  the  10- 
year  period,  the  owner  could  sell  the 
lands  at  a  price  approved  by  the  Secre- 
tary of  the  Interior  or  at  the  end  of 
the  contract  power  of  attorney  would 
vest  with  the  Secretary  and  he  would 
sell  the  lands.  The  Reclamation 
Reform  Act  extended  the  existing  con- 
tracts for  certain  landowners,  who  had 
been  prevented  from  disposing  of 
lands  under  recordable  contract.  This 
gave  these  owners  additional  time  to 
sell  their  lands.  In  addition,  lands  cov- 
ered by  recordable  contract  also  re- 
ceived less  than  full-cost  water  for 
period  of  up  to  18  months  beyond  the 
original  10-year  contract.  However,  the 
Department  of  the  Interior  published 
rules  which  provided  for  the  delivery 
of  water  at  less  than  full  cost  for  the 
entire  period  of  the  extended  recorda- 
ble contract. 

This  distortion  may  have  already 
cost  the  Treasury  $40  million  in  under- 
payments. 


While  the  amendments  would  end 
this  practice  prospectively,  unfortu- 
nately the  amendment  prohibits  the 
Secretary  from  retroactively  seeking 
the  underpayments.  This  was  agreed 
to,  not  because  of  doubts  about  pay- 
ments owned  to  the  Government,  but 
rather  because  an  equitable  and  fair 
method  of  seeking  reimbursement 
could  not  be  determined.  It  will  be  ap- 
propriate for  the  Congress  to  revisit 
this  issue  in  the  near  future. 

The  conference  agreement  also 
amends  the  Reclamation  Reform  Act 
to  make  it  clear  that,  when  the  Secre- 
tary finds  that  any  individual  or  legal 
entity  subject  to  reclamation  law  has 
not  paid  the  required  amount  for  irri- 
gation water,  the  Secretary  shall  col- 
lect the  amount  of  any  underpayment 
plus  interest  from  the  date  the  re- 
quired payment  was  due.  This  will  pro- 
vide a  clear  incentive  for  recipients  of 
irrigation  water  to  pay  their  bills  in 
full  in  order  to  avoid  the  interest 
charges. 

And  finally,  the  conference  agree- 
ment addresses  one  of  the  serious 
issues  with  regards  to  trusts  that  are 
being  used  to  circumvent  the  intent  of 
the  reclamation  law.  The  amendment 
requires  certain  lands  placed  in  trust 
to  be  attributable  to  the  grantor  if 
specific  conditions  are  met.  A  trust, 
where  land  returns  to  the  grantor 
upon  his  whim  or  some  future  event, 
presents  obvious  opportunities  for 
abuse  of  the  taxpayer's  interest.  These 
so-called  "revocable  trusts"  have  no 
place  in  reclamation  law  and  Bureau 
contracts. 

Mr.  President,  as  I  said  earlier,  these 
amendments  are  a  good  beginning,  and 
I  support  them.  But  I  would  alert  my 
colleaigues.  the  Department  of  the  In- 
terior, and  certain  water  users  that 
this  is  not  the  end  of  the  issue. 

OPPOSITION  TO  LUliP-SDM  PROVISIONS  IN 
BUDGET  RECONCILIATION 

Ms.  MIKULSKI.  Mr.  President.  I 
rise  in  opposition  to  the  recent  change 
in  the  budget  reconciliation  bill,  which 
involves  the  lump-sum  option  for  Fed- 
eral employees.  The  full  lump-sum  re- 
tirement option  was  promised  to  Fed- 
eral employees.  I  object  to  this  provi- 
sion, with  the  full  understanding  of 
the  great  need  to  balance  the  budget. 
This  reduction,  however,  and  similar 
ones  in  the  past,  have  far  too  often 
been  on  the  backs  of  hard-working 
Federal  employees. 

Additionally.  Mr.  President,  these 
targeted  reductions  do  not  have  the 
saving  power  as  do  reductions  that  di- 
rectly reduce  cost  outlays.  Withhold- 
ing the  full  lump-sum  option,  merely 
delays  the  inevitable  outlay  of  those 
retirees'  benefits.  Delay  does  not 
reduce  long-term  costs.  As  we  continue 
to  find  responsible  and  substantive 
ways  to  reduce  the  deficit,  we  must 
not  break  our  promises  to  Federal  em- 
ployees and  must  seek  real  and  long- 
term  savings.  Reducing  the  full  lump- 


sum option  is  not  the  honorable,  nor  is 
it  the  wisest  way  to  find  responsible 
deficit  reductions. 

Mr.  WALLOP.  Mr.  President,  earlier 
today  I  was  asked  by  the  Budget  Com- 
mittee if  I  would  like  to  sign  the  con- 
ference report  on  the  reconciliation 
package  which  we  are  now  finally 
seeing  for  the  first  time  in  its  entirety. 
I  was  a  conferee  on  one  section  of  the 
bill  for  the  Energy  Committee  which 
does  include  beneficial  provisions  for 
my  State.  However,  by  signing  the 
report,  I  basically  would  have  given 
consent  to  the  entire  document,  a  doc- 
ument I  had  not  seen.  We  had  not 
even  so  much  as  a  summary.  Needless 
to  say,  I  did  not  sign  the  conference 
report. 

Now  we  are  preparing  to  vote  on  the 
two  most  important  bills  to  come 
before  the  Senate  this  year,  and  we 
have  no  idea  what  is  included  in  this 
Christmas  package.  The  biggest  and 
most  unlikely  surprise  we  could  re- 
ceive is  to  leam  that  we  might  actually 
have  met  our  spending  reduction  tar- 
gets. However,  those  of  us  who 
thought  we  would  actually  receive 
what  we  had  requested  are  discovering 
that  what  all  our  good  intentions  have 
brought  us  are  lumps  of  coal  and 
switches  and  ashes. 

The  conference  committee  has 
merged  mediocrity,  in  the  guise  of  the 
Senate  reconciliation  bill,  with  disas- 
ter, as  concocted  by  the  House  recon- 
ciliation bill.  We  have  been  seduced 
into  raising  taxes.  A  painless  tax  in- 
crease according  to  proponents,  but 
these  are  the  type  of  taxes  which 
rocked  Wall  Street  in  October,  and  are 
neither  harmless  nor  responsible. 

On  the  spending  side,  we  were  re- 
quired to  provide  reaJ  spending  reduc- 
tions of  only  $13.5  billion.  Listening  to 
the  earlier  debate  in  the  House  of 
Representatives  on  the  conference 
report,  it  appears  that  the  spending 
reductions  do  not  meet  this  target.  By 
comparison,  the  threatened  budget  se- 
quester would  have  cut  this  year's  In- 
crease In  Federal  spending  by  $23  bil- 
lion. 

We  went  to  conference  with  a  very 
complex  package.  For  instance,  the 
Senate  Finance  Committee  conferees 
had  to  consider  134  items;  and,  this 
does  not  include  the  23  items  included 
in  the  section  on  nursing  home  stand- 
ards or  the  44  items  in  the  section  on 
the  funding  of  private  pensions,  the 
list  did  however  include  new  spending 
items  proposed  by  the  House. 

It  Is  not  clear  whether  the  proposal 
contains  real  spending  reductions  or  a 
collection  of  the  usual  spending  sav- 
ings which  disappear  soon  after  we 
enact  them.  It  is  absolutely  certain 
that  the  Congress  will  be  authorizing 
new  spending  by  passing  this  deficit 
reduction  legislation.  However,  we  will 
not  know  until  well  after  we  have 
voted    on    this    package.    This    blind 


voting  is  sad  commentary  on  the 
world's  greatest  deliberative  body. 

This  tax  package  is  being  sold  as  a 
"painless"  $23  billion  increase,  hitting 
the  rich  and  corporate  America,  leav- 
ing the  individual  taxpayer  relatively 
unscathed.  Mr.  President,  the  econo- 
my of  Wyoming  is  still  reeling  from 
the  depression  in  our  natural  resource 
and  agricultural  based  economy.  I  am 
concerned  that  the  negative  impact 
this  increase  will  have  on  Wyoming 
will  far  exceed  the  alleged  benefits  to 
the  Nation. 

Wyoming  is  the  largest  per  capita 
small  business  State  in  America.  I  note 
with  concern  and  alarm  that  30  per- 
cent of  the  tax  increase  is  made  up  of 
excise  and  employment  taxes:  areas 
that  will  hit  small  businesses  hard. 
Taxes  that  hit  small  business  in  Wyo- 
ming will  hit  the  individual  as  well. 

We  have  the  extension  of  the  tempo- 
rary 3-percent  telephone  excise  tax  for 
another  3  years,  hitting  both  business 
and  individuals.  This  tax  was  set  to 
expire  on  December  31,  1987,  and  will 
raise  $3.6  billion  over  2  years.  As  an 
excise  tax,  it  is  regressive,  hitting 
lower-income  individuals  harder  than 
higher-income  individuals. 

One  provision  is  yet  another  exten- 
sion of  a  "temporary"  tax.  This  time  it 
is  a  3-year  extension  of  the  temporary 
FUTA  tax  increase  which  was  enacted 
to  pay  back  funds  drained  from  the 
system  during  the  last  recession.  The 
fund  is  now  healthy,  back  up  to  the 
proper  level,  but  the  tax  remains.  This 
little  gem  will  cost  business  $1.7  billion 
in  the  next  2  years.  I  cannot  think  of 
any  small  business  in  Wyoming  that 
will  not  be  touched  by  this. 

We  also  have  added  to  the  payroll 
costs  of  many  Wyoming  trades  and 
businesses.  This  time  we  expanded 
Social  Security  to  include  all  cash  tips. 
We  extended  the  tax  to  include  cer- 
tain agricultural  workers  and  family 
members  employed  in  the  family  busi- 
ness. We  even  decided  to  tax  employee 
benefits  by  including  group  term-life 
insurance  in  the  FICA  wage  base. 
These  provisions  will  add  nearly  an- 
other $1  billion  to  payroll  costs  of 
small  business  and  reduce  the  take- 
home  pay  of  many  Wyoming  workers. 
This  in  the  name  of  deficit  reduction. 
Where  has  this  year's  chief  buzzword 
"competitiveness"  gone? 

I  am  further  dismayed  over  the  5- 
year  freeze  on  the  estate  and  gift  tax 
rate.  We  all  know  what  happens  to 
rate  freezes  around  here— they  tend  to 
be  ice  age  in  duration.  I  hope  and  pray 
that  no  ranch  family  or  family  owned 
business  is  forced  to  liquidate  in  order 
to  pay  the  extra  estate  tax  due  be- 
cause of  this  change— but  we  all  know 
some  will. 

I  cannot  help  but  think  we  work  in  a 
vacuum  around  here.  We  seem  to  be 
able  easily  to  ignore  the  impact  of 
other  legislation  we  enacted  in  this 
session  and  in  past  sessions. 


We  seem  to  have  forgotten  that  the 
year  1988  ushers  in  another  huge  in- 
crease in  Social  Security  payroll  taxes. 
Between  increases  in  the  rate  and  in- 
creases in  the  wage  base,  we  are  look- 
ing at  a  $33  billion  tax  increase.  I 
cannot  think  of  a  worker  or  small  busi- 
ness in  Wyoming  that  will  not  be  af- 
fected by  this  increase. 

We  also  have  a  catastrophic  health 
bill  that  passed  this  Senate.  This  will 
take  another  $8  billion  out  of  the 
pockets  of  Americans  over  the  next  2 
years. 

So,  lo  and  behold,  we  no  longer  have 
a  $23  billion  tax  increase  facing  the 
country,  but  a  $64  billion  tax  increase. 
Much  of  this  falling  on  wage  earners 
and  their  employers. 

The  White  House  would  be  doing  us 
a  service  by  playing  The  Grinch  Who 
Stole  Christmas  and  vetoing  this  bill. 
At  the  very  least,  it  would  give  us  an 
opportunity  to  read  the  conference 
report.  I  cannot  vote  for  this  unknown 
quantity  despite  the  fact  that  an  af- 
firmative vote  would  assure  adjourn- 
ment of  the  Congress.  We  face  a  clas- 
sic Hobson's  choice,  either  to  reject 
the  conference  report  or  to  adjourn. 

BUDGET  PACKAGE 

Mr.  ROTH.  Mr.  President,  today  is 
December  21,  1987. 1  point  that  out  be- 
cause we  are  3  months  into  the  fiscal 
year  and  the  Federal  Government  has 
no  budget  and  no  annual  appropria- 
tion. This  is  not  budgeting,  this  is 
chaos. 

For  the  past  few  days  the  big  news 
item  has  been  that  the  Congress  and 
the  White  House  are  close  to  an  agree- 
ment. The  fact  that  we  are  finally 
taking  action— as  opposed  to  what 
action  we  are  taking— has  become  the 
central  focus  of  all  reports.  It  disturbs 
me  greatly  that  the  long  overdue  pres- 
sure to  take  action  is  resulting  not  in 
deficit  reduction  but  increased  tax- 
ation and  spending.  In  reality,  the 
budget  reconciliation  bill,  combined 
with  the  continuing  appropriations 
bill,  will  actually  lead  to  an  increase  in 
spending  of  nearly  $50  billion  over  last 
year's  spending. 

In  fact,  under  the  package,  it  is 
likely  that  this  year's  deficit  will  be 
greater  than  last  year's  deficit,  and 
our  constituents  will  soon  see  that 
little  has  been  done  to  cut  spending. 
They  will  see  that  Congress  is  merely 
reducing  the  spending  level  from  an 
inflated  baseline.  I  believe  they  will  be 
justifiably  incensed  that  these  syn- 
thetic figures  are  being  used  to  force 
them  to  swallow  a  $23  billion  tax  in- 
crease. 

Now,  I  have  heard  suggestions  that  I 
should  vote  for  this  because  the  only 
alternative  is  a  sequester.  And  my  po- 
sition concerning  a  sequester  has  been 
clearly  stated.  I  voted  against  the 
original  Gramm-Rudman  law  and 
when  Congress  revised  Gramm- 
Rudman  in  September,  I  voted  against 
that,  too.  On  September  23.  I  stood  on 


this  floor  and  strongly  opposed  the 
changes  being  made.  I  knew  then  it 
would  result  in  a  tax  increase.  That 
very  day,  I  said: 

The  Gramm-Rudman-Hollings  process 
*  •  *  once  again  puts  lis  firmly  in  a  position 
for  tax  increases  •  •  •  We  see  that  it  could 
provide,  intentionally  or  otherwise,  the  grist 
needed  to  force  the  White  House  into  a  tax 
increase. 

The  automatic  across-the-board 
spending  cuts  are  a  trap  for  the  Presi- 
dent, a  ticket  to  new  taxes  on  a  road  to 
new  revenues.  Clearly,  I  do  not  want  a 
sequester.  I  did  not  vote  for  one.  I  do 
not  favor  one.  But  neither  do  I  favor  a 
tax  increase  on  the  American  people. 
This  reconciliation  bill  will  raise  $9  bQ- 
lion  in  new  taxes  this  year  and  $14  bil- 
lion next  year. 

I  am  adamant  in  my  support  for  low- 
ering the  deficit,  but  this  is  not  what 
Congress  is  proposing.  In  fact,  while 
those  who  support  this  package  are 
saying  that  discretionary,  defense,  and 
entitlement  spending  will  be  reduced, 
in  reality,  all  of  these  programs  will 
receive  increases  above  last  year's 
levels. 

Frankly,  this  is  not  the  message  we 
want  to  send  to  Main  Street.  What 
began  as  an  effort  to  sooth  Wall 
Street  has  resulted  in  a  scheme  to  tax 
Main  Street.  Ra<^h^»,  the  message  we 
should  be  sending  is  that  Congress  is 
taking  steps  to  control  the  Federal 
spending  and  the  deficit.  That  mes- 
sage is  impossible  to  convey  as  we 
stand  here  3  months  into  the  fiscal 
year  to  consider  two  pieces  of  legisla- 
tion whose  combined  effect  will  be  In- 
creased taxes  and  Increased  spending. 

A  few  weeks  ago,  I  stood  on  the 
Senate  floor  to  lay  out  a  plan  of  action 
to  move  the  Congress  in  the  direction 
of  real  deficit  reduction.  Those  ideas 
were  not  accepted.  Congress  has  not 
acted  responsibly,  and  therefore,  I  will 
vote  against  the  measures  we  consider 
today.  I  cannot  in  good  conscience 
vote  for  a  $600  billion  spending  pack- 
age that  simply  sends  the  signal  that 
it  is  business  as  usual  in  Washington- 
more  taxes,  more  spending. 

I  will  continue  to  build  upon  my  pro- 
posals for  meaningful  deficit  reduc- 
tion. I  hope  the  Congress  will  consider 
that  again  in  the  future.  One  thing  is 
clear.  The  deficit  is  not  going  away, 
certainly  not  with  the  package  before 
us  today. 

DEriCIT  REDUCTION  PACKAGE 

Mr.  KERRY.  Mr.  President,  the 
recent  agreement  from  the  budget 
leadership  smnmit  represents  a  begin- 
ning in  bipartisan  cooperation  in  com- 
bating the  Federal  deficit.  It  is  the 
first  time  the  President  has  sat  down 
with  the  leaders  of  Congress  in  a  spirit 
of  compromise  to  reach  an  agreement 
on  a  comprehensive  approach.  It  is  un- 
fortunate, though,  that  it  took  a  500- 
point  crash  in  the  stock  market  to 
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bring  this  administration  to  the  table 
and  to  its  senses. 

The  reconciliation  bill  we  vote  on 
today  is  the  cornerstone  in  implement- 
ing that  agreement.  Its  achievements 
are  more  modest  than  I  hoped  for,  but 
they  are  a  helpful  beginning.  The  bill 
will  reduce  the  Federal  deficit  by  $80 
billion  within  2  years,  by  cutting  $33.7 
billion  in  1988.  and  $46  billion  in  1989. 
In  doing  so  it  makes  a  modest  contri- 
bution to  further  reducing  the  Federal 
deficit  which  has  accumulated  so  dan- 
gerously during  the  Reagan  adminis- 
tration. 

This  is  welcome  relief  from  the  dis- 
torted budgetary  pattern  of  1980  to 
1987  which  saw  a  50-percent  increase 
in  military  spending,  an  80-percent  in- 
crease in  funds  needed  simply  to  pay 
the  interest  on  the  national  debt,  a 
combined  20-percent  increase  for 
Social  Security.  Medicaid,  and  Medi- 
care, and  a  combined  total  of  minus  30 
percent  for  all  other  domestic  discre- 
tionary spending. 

Passage  of  this  agreement  means 
that  we  will  be  able  to  avoid  a  Gramm- 
Rudman-HoUings  sequester.  I  support- 
ed Gramm-Rudman-HoUin^s  because 
without  an  involuntary  mechanism  for 
reducing  the  deficit,  it  was  clear  that 
Congress  and  the  administration,  even 
with  the  best  intentions,  would  be 
unable  to  make  the  tough  decisions 
necessary  to  reduce  the  deficit. 
Gramm-Rudman  has  done  just  that.  It 
has  forced  hard  choices  and  has  begun 
to  reverse  the  direction  of  7  years  of 
deficit  spending.  The  leadership  agree- 
ment has  made  tough  decisions  on 
lowering  the  Federal  deficit,  without 
resorting  to  the  automatic  cuts  of 
Gramm-Rudman.  But  without  the  im- 
minent threat  of  sequester,  and  the 
cuts  it  would  have  entailed,  this  cur- 
rent compromise  would  probably  not 
have  occurred. 

This  is  an  adequate  agreement  con- 
sidering the  very  difficult  circum- 
stances under  which  it  has  been  nego- 
tiated. While  I  would  have  liked  great- 
er deficit  reductions,  this  is  the  largest 
deficit  reduction  package  in  history. 
and  it  mandates  serious  cuts.  It  will 
mean  new  revenues  of  $9  billion  in 
1988.  and  $14  billion  in  1989.  Added  to 
stlffer  IRS  compliance  measures  and 
additional  user  fees,  revenues  should 
total  more  than  $28  billion  in  2  years. 
We  will  save  $13  billion  in  military 
spending,  and  $20  billion  in  domestic 
programs.  It  does  this  without  cutting 
Social  Security,  as  it  should  not.  But  it 
does  include  entitlement  savings,  in- 
cluding reductions  in  the  farm  price 
support  program,  reductions  in  the 
unused,  excessive  balances  for  guaran- 
teed student  loans,  and  restraint  in 
payments  to  providers  under  Medi- 
care. The  revenues  will  be  garnered 
through  a  variety  of  changes  in  the 
Tax  Code,  virtually  all  of  which  affect 
business,  as  opposed  to  individual  tax- 
payers. I  am  pleased  that  most  provi- 


sions increasing  Treasury  receipts  are 
expected  to  have  little,  if  any.  impact 
on  lower-  and  middle-income  house- 
holds. No  new  revenue  is  expected  to 
be  raised  by  increases  in  personal 
income  taxes. 

Without  the  shock  of  Black  Monday, 
this  agreement  might  never  have  hap- 
pened. This  agreement  may  bring 
some  degree  of  stability  back  to  finan- 
cial markets  though  deeper  cuts  would 
have  done  more.  It  will  help  to  restore, 
in  part  at  least,  confidence  in  our  abili- 
ty to  face  reality  and  deal  seriously 
with  the  problems  caused  by  the 
Reagan  deficit,  the  trade  deficit,  and 
the  international  economic  crisis.  Our 
budget  and  deficit  deliberations  and 
discussions  have  moved  to  center  stage 
of  the  world's  economic  arena.  Re- 
sponsible action  is  critical  to  interna- 
tional economic  stability.  This  package 
is  the  signal  of  our  intent  to  build  a 
foundation,  with  savings,  revenues, 
and  reductions,  which  we  can  and 
must  build  upon  in  the  future. 

I  believe  that  this  agreement  is 
better  than  a  $23  billion  sequester.  It 
Is  Important  to  note  that  the  nature  of 
a  sequester  has  changed  from  its  orig- 
nal  intent  of  an  even-handed,  across- 
the-board  reduction  in  defense  and  do- 
mestic programs.  Congress  has  acted 
to  exempt  nearly  80  percent  of  our 
budget  from  the  sequester  so  that  20 
percent  of  our  budget  items  would 
bear  the  brunt  of  that  sut>stantial  re- 
duction. That  level  of  reduction  for 
critical  programs  in  housing,  educa- 
tion, transportation,  the  handicapped, 
et  cetera,  are  far  too  strenuous  a 
burden  for  them.  This  balance  of  reve- 
nue and  reductions  is  a  far  more  equi- 
table choice. 

While  noting  that  this  reconciliation 
is  less  than  I  hoped  for.  we  must  rec- 
ognize that  it  is  all  that  is  now  politi- 
cally possible.  The  depth  of  our  deficit 
crisis  calls  for  a  l>old  initiative,  but 
fully  a  month  of  difficult  negotiations, 
was  required  t)etween  congressional 
leaders  and  the  administration  in 
order  to  produce  this  package. 

This  Is  a  delicate  balance  of  numer- 
ous compromises.  Democrats  and  Re- 
publicans in  both  Houses  have  demon- 
strated flexibility  and  a  willingness  to 
yield  on  longstanding  issues.  We  must, 
however,  be  clear  about  the  very  diffi- 
cult limits  on  our  choices  in  dealing 
with  today's  economic  crisis  for  we 
now  must  deal  with  a  structural  defi- 
cit. As  Senator  Bdmpers  said  on  the 
floor  recently.  "Since  1981  the  amount 
of  nondefense,  nonentitlement.  nonin- 
terest.  discretionary  money  available 
to  us  to  balance  the  budget  has  gone 
from  26  percent  of  the  budget  to  14.9 
percent."  In  other  words,  our  choices 
are  extremely  limited.  We  can  produce 
other  options  by  either  moving  to  in- 
crease revenues  or  additional  reduc- 
tions in  key  programs  which  have 
been  previously  considered  off  limits 
to  major  reductions:   defense.   Social 


Security,  Medicaid,  Medicare,  civil 
service  pensions,  veterans'  pensions, 
and,  or  course,  the  legal  obligations 
for  interest  on  the  debt.  So  the  choices 
ahead  are  even  harder  than  those 
behind  us.  But  we  must  face  them. 
This  reconciliation  bill  is  a  step  in  that 
direction. 

This  2-year  agreement  should  help 
us  all  in  avoiding  another  acrimonious 
budget  battle  between  Congress  and 
the  administration  in  an  election  year. 
While  the  national  debate  on  a  nation- 
al budget  strategy  will  be  a  key  part  of 
our  election  campaigns,  as  it  should 
be.  it  is  my  hope  that  this  agreement 
will  free  our  budget  process  and  appro- 
priations from  bipartisan  wrangling. 

Unfortunately,  this  agreement 
leaves  too  many  of  the  toughest  deci- 
sions for  the  future.  We  must  still 
struggle  with  how  to  improve  a  now 
t>ogged  down  budget  process,  how  to 
look  fairly  at  issues  like  COLA's,  enti- 
tlements, retirements,  military  spend- 
ing, and  new  national  needs.  We  must 
also  look  anew  at  the  revenue  side  of 
our  Federal  budget  ledger.  I  think  it 
may  be  finally  time  that  we  put  every- 
thing on  the  table.  We  may  decide 
that  some  items  must  be  fully  protect- 
ed, but  we  should  start  our  review 
with  a  clean  slate. 

Mr.  President,  we  have  a  difficult 
task  ahead.  Together  with  the  Ameri- 
can people  we  must  take  a  new  look  at 
our  options.  It  means  reconsidering 
balancing  needs  and  revenue  require- 
ments in  the  Federal  budget.  It  means 
looking  hard  at  competitiveness  issues, 
trade,  productivity  and  overall  eco- 
nomic policy.  Much  will  be  left  to  a 
new  administration.  This  reconcilia- 
tion bill  will  move  the  budget  to  that 
election  year  junction  in  as  responsible 
a  way  as  is  possible  at  this  time  and, 
therefore,  I  support  it. 

NUCLEAR  WASTE  PROVISIONS  IN 
RECONCILIATION 

Mr.  MITCHELL.  Mr.  President,  the 
troublesome  issue  of  nuclear  waste  dis- 
posal is  addressed  in  reconciliation.  I 
am  pleased  that  the  conferees  adopted 
the  Senate  language  on  the  second 
round  sites.  This  language  postpones 
any  consideration  of  a  second  site  for 
at  least  20  years.  The  Department  of 
Elnergy  is  required  to  submit  a  study 
to  the  President  and  to  Congress  be- 
tween January  1,  2007,  and  January  1, 
2010.  on  the  need  for  a  second  reposi- 
tory. Meanwhile.  DOE  is  not  author- 
ized to  conduct  any  activities  related 
to  a  second  site  and  EMDE  can  no 
longer  consider  Maine  as  a  potential 
nuclear  waste  site. 

In  addition,  the  conferees  adopted 
the  amendment  offered  by  Senator 
Cohen  and  me  that  terminates  all  U.S. 
research  funding  for  programs  de- 
signed to  evaluate  the  suitability  of 
crystalline  rock  as  a  potential  reposi- 
tory host  medium.  This  provision  sus- 
pends all  work  on  a  medium  like  that 
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found  in  the  seven  second-round  sites 
currently  under  consideration  and 
does  not  affect  any  first-round  re- 
search. 

In  the  event  that  the  Secretary  at 
any  future  time  considers  any  sites  in 
crystalline  rock,  the  Secretary  is  re- 
quired to  consider  several  new  factors 
not  currently  required. 

These  include  seasonal  population 
fluctuations,  proximity  to  public 
drinking  water  supplies  and  the 
impact  of  characterization  or  siting  de- 
cision on  lands  owned  or  placed  in 
trust  by  the  Federal  Government  for 
Indian  tribes. 

These  new  factors  provide  additional 
assurances  that  the  Sebago  Lake  and 
Bottle  Lake  regions  in  Maine  will 
never  be  considered  as  potential  sites 
for  a  high-level  nuclear  waste  reposi- 
tory. It  is  extremely  unlikely  that 
DOE  will  again  seek  to  consider  any 
site  in  Maine  as  a  nuclear  waste  reposi- 
tory, but  these  provisions  make  it 
clear  that  the  Maine  sites  should  be 
ineligible  on  their  merits. 

In  addition,  the  conferees  added  ad- 
ditional safeguards  for  transportation 
of  nuclear  waste.  Whatever  site  is  fi- 
nally constructed,  waste  will  have  to 
be  transported  to  that  site.  We  need  to 
assure  the  highest  possible  level  of 
safety  during  transportation. 

I  am  pleased  that  this  is  the  sub- 
stance of  the  agreement  on  the 
second-round  sites.  As  I  have  repeated- 
ly stated  before,  there  is  no  technical 
reason  to  have  two  sites.  There  is  no 
economic  reason  for  two  sites.  Oper- 
ation of  only  one  site  will  save  rate- 
payers billions  of  dollars.  Recognition 
of  these  facts  by  Congress  in  this  legis- 
lation is  a  much-needed  correction  in 
our  nuclear  waste  program. 

REGARDING  THE  REGULATION  OF  PENSION 
TERMINATIONS  AND  REVERSIONS 

Mr.  HEINZ.  Mr.  President.  I  rise 
today  to  express  my  deep  regret  that 
the  reconciliation  bill  which  we  are 
considering  tonight  does  not  contain 
provisions  to  discourage  employers 
from  terminating  their  defined  benefit 
pension  plans  and  recapturing  the  so- 
caUed  excess  assets.  I  believe  that  con- 
gressional inaction  on  this  issue  pre- 
sents a  serious  threat  to  the  retire- 
ment security  of  the  working  men  and 
women  of  this  country. 

In  recent  years,  there  has  been  a 
growing  pattern  of  employer  termina- 
tion of  pension  plans  to  recover  assets 
to  finance  business  transactions  total- 
ly unrelated  to  the  retirement  income 
needs  of  their  employees. 

Since  1980,  employers  have  termi- 
nated over  1,300  pension  plans  and  re- 
covered nearly  $16  billion  in  pension 
assets.  These  terminations  are  trou- 
bling because  the  surpluses  have  often 
resulted  not  from  wise  investment  by 
the  plan  sponsor,  but  from  the  mere 
act  of  termination  and  the  elimination 
of  future  benefit  obligations. 


The  termination  of  pension  plans 
and  reversion  of  surplus  assets  to  em- 
ployers is  a  serious  threat  to  the  re- 
tirement income  of  American  workers 
and  to  the  security  of  our  retirees  that 
has  not  been  adequately  addressed  in 
the  pension  funding  provisions  of  this 
legislation. 

Federal  policy  provides  tax  benefits 
to  encourage  employers  to  fund  ongo- 
ing plans  to  pay  future  retirement 
benefits  to  their  workers.  Premature 
plan  terminations  and  the  use  of  pen- 
sion funds  for  other  purposes  under- 
cut this  basic  policy  objective. 

Last  February,  the  administration 
recommended  a  change  in  their  cur- 
rent policy  to  discourage  pension  ter- 
mination and  reversions.  Unfortunate- 
ly, the  Finance  Committee  chose  not 
to  move  in  this  direction  and  the  con- 
ferees have  been  unable  to  come  to 
agreement  in  this  area.  Our  inaction 
leads  to  the  ratification  of  old  admin- 
istration guidelines  on  pension  termi- 
nations that  encourage  employers  to 
misuse  pension  assets.  Under  these 
guidelines.  Issued  May  23.  1984,  em- 
ployers may  terminate  plans,  recover 
surplus  assets,  and  then  reestablish 
identical  follow-on  plans. 

Mr.  President,  the  hour  is  late,  and  I 
am  afraid  that  we  will  be  unable  to  ad- 
dress this  issue  in  1987.  In  order  to 
protect  the  interests  of  workers  and 
retirees  and  encourage  a  stable  system 
of  ongoing  pension  plans  and  retire- 
ment benefits,  I  urge  my  colleagues 
move  forward  early  in  1988  with  legis- 
lation designed  to  discourage  termina- 
tions and  reversions.  We  have  built  an 
effective  and  tremendously  successful 
private  pension  system  in  this  country. 
As  our  population  ages,  we  need  to 
continue  to  do  all  we  can  to  see  that 
the  private  programs  which  supple- 
ment our  Social  Security  System  will 
work  to  meet  the  income  needs  of  our 
seniors,  today  and  tomorrow. 

PENSION  PROVISIONS 

Mr.  METZENBAUM.  Mr.  President. 
I  rise  to  express  strong  reservations 
about  the  pension  provisions  in  this 
measure.  The  American  Association  of 
Retired  Persons,  the  National  Coimcil 
of  Senior  Citizens,  the  AFL-CIO.  and 
the  UAW  agree  with  me  that  the  pen- 
sion provisions  fail  to  fully  protect 
workers  and  retirees. 

Mr.  President,  current  law  is  inad- 
equate to  protect  the  38  million  Amer- 
icans in  defined  benefit  pension  plans. 
Pension  funds  have  been  turned  into 
corporate  piggy  banks.  Billions  of  dol- 
lars have  been  removed  from  pension 
plans  by  so-called  reversions.  And  in 
the  process  workers  and  retirees  have 
lost  retirement  security.  An  internal 
Labor  Department  study  concluded 
that  workers  and  retirees  lose  as  much 
as  45  cents  of  every  pension  dollar 
promised. 

Those  who  build  a  company  deserve 
better. 


The  Senate  Labor  Subcommittee 
first  conducted  a  hearing  on  this  sub- 
ject on  April  4,  1984.  At  that  time  we 
heard  from  a  panel  of  retirees  who  de- 
scribed in  detail  the  suffering  occa- 
sioned by  these  terminations. 

I  recall  the  testimony  of  Mr.  Jean 
Bush.  When  he  retired  he  was  senior 
vice  president  and  on  the  board  of  di- 
rectors at  Raymond  International.  He 
testified  that  51  percent  of  Raymond's 
retirees  were  getting  less  than  $1,800  a 
year.  In  combination  with  Social  Secu- 
rity many  were  left  with  incomes 
below  the  poverty  level.  He  testified  as 
follows: 

I  am  outraged  to  learn  that  Raymond 
International  intends  to  terminate  its  pen- 
sion plan  without  so  much  as  a  thought 
about  the  welfare  of  its  retirees.  I  see  no 
justification  for  terminating  the  plan  in  the 
first  place.  But  then  to  have  them  take  back 
the  [$30  million  in]  so-called  surplus  assets, 
caused  by  high  Interest  rates  and  other  fac- 
tors, is  unconscionable— especially  since 
they  intend  to  use  the  money  to  pay  back 
loans  borrowed  for  the  leveraged  buyoi'L 
My  understanding  of  ERISA  is  that  the 
money  contributed  into  the  fund  is  to  be  In- 
vested solely  for  the  benefit  of  participants 
and  beneficiaries,  not  for  the  benefit  of  a 
few  top  company  executives  *  •  *  there  is  no 
question  that  the  money  in  the  pension 
fund  was  never  intended  to  be  used  by  a  few 
top  executives  in  the  company  to  repay 
loans  made  for  their  own  selfish  interest.  It 
was  meant  to  secure  oiu-  future. 

Earlier  this  year  the  Senate  Labor 
Subcommittee  conducted  yet  another 
hearing  on  this  subject.  And  again  we 
heard  from  workers  and  retirees.  We 
heard  about  a  North  Carolina  compa- 
ny which  wanted  to  take  $20  million 
out  of  its  plan  to  finance  a  merger.  A 
company  which  is  paying  a  pension 
benefit  averaging  $61  a  month. 

This  company  actually  pledged  its 
pension  assets  to  the  banks  who  fi- 
nanced the  merger.  But  it  wanted  to 
break  its  pledge  to  provide  a  decent 
standard  of  living  for  its  retirees. 

Mr.  President,  pension  terminations 
are  a  substantial  and  growing  problem. 
At  the  first  hearing  in  1984.  I  ex- 
pressed shock  that  $2.2  billion  had 
been — or  was  In  the  process  of  being- 
grabbed  out  of  pension  plans.  Today 
3V4  years  later,  $16  billion  is  gone. 

If  we  do  not  act  now  the  remaining 
$218  billion  in  surplus  assets  may  very 
well  disappear  as  well. 

Mr.  President,  the  Senate  and  House 
Labor  Committees  attempted  to  put 
some  curbs  on  the  practice — to  deter 
pension  terminations.  The  committee 
provisions  would  have  allowed  compa- 
nies to  remove  excess  pensions  assets 
without  terminating  their  pension 
plans,  but  only  after  leaving  a  25-per- 
cent safety  cushion  behind.  This  with- 
drawal provision  was  recommended  by 
the  adniinistration. 

In  the  event  that  a  company  decides 
to  terminate  the  plan,  the  safety  cush- 
ion amount  would  increase  the  bene- 
fits of  workers  and  retirees.  This  pro- 
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vision  ensures  that  there  is  no  finan- 
cial incentive  to  terminate  a  plan  to 
obtain  a  larger  reversion  than  avail- 
able by  withdrawing  the  excess.  In  ad- 
dition, it  more  fairly  allocates  the  sur- 
plus between  the  compauiy  and  those 
who  worked  to  build  it. 

Finally,  it  prevents  companies  from 
terminating  one  plan  to  remove  the 
surplus,  while  maintaining  other  plans 
which  are  underfunded.  This  provision 
was  also  recommended  by  the  adminis- 
tration. 

Mr.  President,  the  conference  report 
strikes  these  provisions  leaving  only 
c\irrent  law— a  set  of  rules  which  are 
totally  unfair  and  inadequate. 

But  do  not  listen  to  me.  Listen  to  the 
Secretary  of  Labor. 

On  March  24.  the  Secretary  of  Labor 
testified  before  the  Labor  Subcommit- 
tee that  current  law  does  not  properly 
protect  retirees  and  workers.  He  point- 
ed to  the  fact  that  under  current  prac- 
tice employers  can  strip  every  dime  of 
excess  assets  from  their  plans. 

He  testified  that: 

I  think  it  has  become  fairly  obvious  that 
requiring  employers  to  terminate  their  pen- 
sion plans  in  order  to  recover  assets  well  in 
excess  of  those  needed  to  maintain  proper 
funding  is  inconsistent  with  a  stable  and 
secure  pension  system.  There  is  concern 
that  the  plans,  having  been  stripped  of  all 
their  assets  in  excess  oi  i^i-raination  liabil- 
ities, might  not  have  sufficient  assets  to 
maintain  sound  funding  during  an  economic 
downturn.  Furthermore,  without  a  cushion 
of  assets  plan  sponsors  will  be  less  likely  to 
increase  benefits  or  grant  cost-of-living  in- 
creases to  employees. 

Mr.  President,  there  are  those  who 
argue  that  the  surplus  assets  all 
belong  to  employers.  They  say  sharing 
the  surplus  bestows  a  gift  on  workers 
and  retirees. 

How  absurd. 

Let  them  tell  the  Raymond  retiree 
who  is  living  t>elow  the  poverty  line 
that  a  share  of  the  $20  million  in  pen- 
sion assets  management  used  to  fi- 
nance a  leveraged  buyout  would  be  a 
gift.  Or  tell  that  retiree  in  Cornelius, 
NC,  who  is  living  on  $61  a  month  that 
another  dime  amounts  to  a  gift. 

Mr.  President,  it  is  not  absurd,  it  is 
demeaning  and  degrading  to  the  work- 
ing men  and  women  of  this  country. 

There  are  those  who  claim  employ- 
ers are  liable  for  fimding  shortfalls 
and.  therefore,  should  have  the  re- 
wards of  favorable  plan  investment 
performance.  They  say  they  bear  all 
the  risks,  so  they  should  reap  all  the 
wlndfaU.  What  they  forget  is  that 
workers  and  retirees  also  shoulder  the 
risks  of  poor  plan  performance.  Just 
ask  a  retiree  from  LTV.  AMI,  or 
Wheeling-Pittsburgh  Steel  whether 
the  worker  bears  any  risks  of  poor  per- 
formance. Many  of  these  workers  and 
retirees  have  lost  substantial  benefits 
when  their  pensions  were  terminated. 

There  are  those  who  argue  that  a 
worker  should  get  what  he  or  she  was 
promised  but  no  more.  But  what  is 


promised?  I  believe  that  what  is  prom- 
ised is  a  standard  of  living  at  retire- 
ment, not  a  pension  benefit  based  on 
the  moment  in  time  the  employer  de- 
cides to  terminate  a  plan.  In  fact,  the 
law  requires  plans  to  be  established 
with  the  intention  that  they  remain 
permanent.  In  addition.  I  would  point 
out  that  pensions  are  deferred  wages. 
Employees  agree  to  compromise  on 
current  wages  in  exchange  for  a  solid 
reliable  pension  in  the  future.  Employ- 
ers cannot  be  allowed  to  renege  on 
their  end  of  the  bargain. 

In  many  ways  I  believe  that  the 
Labor  Committees  should  have  gone 
further.  But  I  l)elieve  that  the  Labor 
Committee  rules  struck  a  balance 
much  fairer  than  current  law.  By  de- 
leting these  sections  we  are  left  with 
current  law— which  the  Secretary  of 
Labor  has  testified  does  not  adequate- 
ly protect  retirement  security. 

Mr.  President.  I  believe  the  provi- 
sions should  have  been  kept.  But  the 
tax  writing  committees  insisted  that 
they  be  removed— and  they  prevailed. 

I  would  like  to  ask  the  chairman  of 
the  Finance  Committee  for  his  views 
regarding  the  prospects  for  action  on 
this  issue  next  year. 

Mr.  BENTSEN.  I  appreciate  the  con- 
cerns of  the  Senator  from  Ohio  on  the 
matter  of  excess  assets  in  defined  ben- 
efit retirement  plans.  I  know  that  the 
Senator,  as  chairman  of  the  Labor 
Subcommittee  of  the  Labor  and 
Human  Resources  Committee,  has  de- 
voted considerable  attention  to  this 
matter. 

I  know  that  the  Senator,  in  his 
present  capacity  of  acting  in  the  place 
of  the  chairman  of  the  full  Labor 
Committee,  had  planned  to  seek  fur- 
ther conference  action  regarding  pen- 
sion terminations.  I  now  understand, 
following  discussions  among  the  two 
of  us  and  others,  that  the  Senator  is 
willing  to  step  back  from  those  efforts 
at  this  time,  in  order  to  help  the 
Senate  reach  a  conclusion  in  its  delib- 
erations on  the  reconciliation  bill. 

The  Senator  from  Ohio  has  made 
forceful  arguments  for  the  concept  of 
sharing  excess  pension  assets  with  em- 
ployees when  a  pension  plan  is  termi- 
nated. I  agree  with  the  Senator  that, 
imder  certain  circumstances,  workers 
and  retirees  should  share  in  a  portion 
of  the  excess  assets. 

I  assure  the  Senator  from  Ohio  that 
I  will  be  pleased  to  work  with  him 
through  our  committees  to  advance 
legislation  early  next  year  that  would 
address  the  issues  involved  in  pension 
terminations,  including  the  issue  of 
employees'  sharing  in  the  reversion  of 
excess  assets. 

tatisA  r-CNSioN  sectmiTY 

Mr.  BUMPERS.  Mr.  President,  the 
practice  of  "terminations  for  rever- 
sions" of  healthy  defined  benefit  em- 
ployee pension  plans  has  dramatically 
escalated  since  1980.  Over  1.000  plans 
have  been  terminated  and  $15  billion 


recaptured  by  employers.  Mr.  Presi- 
dent. I  do  not  believe  that  the  drafters 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  foresaw  that  the 
magnificant  new  law  they  were  devel- 
oping would  be  abused  by  the  loophole 
that  allows  these  terminations. 

I  am  very  concerned  that  we  have 
not  amended  ERISA  to  deal  with  this 
very  serious  problem.  I  know  that  the 
issue  is  a  complex  one  and  that  mean- 
ingful and  thorough  solutions  may  be 
difficult  for  both  Houses  to  agree  on. 
Nevertheless,  it  is  clear  that  our  in- 
ability to  act  is  hurting  hundreds  of 
thousands  of  employees  and  retirees.  I 
commend  those  Members  of  the 
Senate  and  House  of  Representatives 
who  are  searching  for  solutions  to  pro- 
tect these  persons,  and  I  urge  the  ap- 
propriate committees  to  seriously  con- 
sider this  issue  early  next  year.  I  hope 
we  can  enact  correcting  amendments 
to  ERISA  at  the  earliest  opportunity 
next  year. 

CURRENT  LAW  REGARDING  THE  TERMINATION  OF 
OVERrUNDED  PENSION  PLANS  AND  THE  RECOV- 
ERY OF  EXCESS  ASSETS 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  congratulate  my  col- 
leagues on  the  budget  reconciliation 
conference  committee  for  taJiing  im- 
portant steps  toward  securing  the  eco- 
nomic stability  of  the  Pension  Benefit 
Guaranty  Corporation  [PBGC],  which 
insures  the  benefits  of  millions  of  the 
Nation's  participants  in  defined  bene- 
fit pension  plans. 

Unfortunately,  the  conferees  could 
not  reach  an  agreement  on  proposals 
to  strengthen  a  major  weakness  of  cur- 
rent law  regulating  pensions:  the  ter- 
mination of  overfunded  pension  plans 
and  the  reversion  of  excess  assets. 

Under  current  law.  no  withdrawals 
by  employers  are  permitted  from  on- 
going pension  plans.  However,  employ- 
ers may  terminate  plans  and  keep 
assets  that  remain  after  promised  ben- 
efits to  employees  are  taken  into  ac- 
count, minus  a  10-percent  excise  tax. 

Until  1980.  terminations  of  over- 
funded  plans  were  rare.  That  year, 
only  9  plans  involving  $18  million  in 
assets  were  terminated.  But  last  year, 
employers  terminated  577  plans  with 
nearly  $5.7  billion  in  assets.  Since 
1980.  over  1  million  participants  of  de- 
fined benefit  plans  have  been  affected 
by  such  plan  terminations. 

Employers  have  terminated  defined 
benefit  plans  not  for  the  good  of  their 
employees,  but  to  recapture  appreciat- 
ed assets.  These  assets  are  used  for 
corporate  takeovers  or  to  buy  new 
plants.  They  are  not  used  to  benefit 
retiring  employees. 

Typically,  once  excess  assets  are 
stripped  from  a  plan,  a  new  defined 
benefit  plan  is  established.  Invariably, 
the  new  plan  is  not  fimded  as  well  as 
the  old  one.  These  new  plans,  there- 
fore, are  less  able  to  sustain  funding 
during  periods  of  economic   distress. 
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And  because  the  new  plans  do  not 
have  surplus  assets,  employers  are  less 
likely  to  grant  benefit  increases. 

Clearly,  employers  should  not  be  en- 
couraged to  terminate  plans  to  get  at 
excess  assets— it  is  not  conducive  to 
the  maintenance  of  a  sound  pension 
system.  The  recent  stock  market 
plunge  should  serve  as  a  reminder  that 
even  overfunded  plans  may  quickly 
lose  a  substantial  portion  of  their 
value  overnight.  I.  therefore,  com- 
mend my  colleagues.  Senator  Lloyd 
Bentsen.  chairman  of  the  Senate  Fi- 
nance Committee.  and  Senator 
Howard  Metzenbaum.  chairman  of  the 
Senate  Labor  and  Human  Resource's 
Subconunittee  on  Labor,  for  making  a 
commitment  to  review  and  revise  cur- 
rent law  regarding  the  termination  of 
pension  plans  and  the  reversion  of 
excess  assets  in  the  second  session  of 
the  100th  Congress. 

REDIRECTION  OF  THE  NUCLEAR  WASTE  PROGRAM 

Mr.  JOHNSTON.  Mr.  President,  the 
conferees  on  the  budget  reconciliation 
bill  have  reached  an  agreement  that 
will  redirect  the  Nation's  program  for 
the  management  of  nuclear  waste 
along  the  lines  set  out  in  S.  1668,  the 
bill  reported  by  the  Committee  on 
Energy  and  Natural  Resources  on  Sep- 
tember 1,  1987.  Although  this  redirec- 
tion is  being  enacted  as  part  of  title  V 
of  H.R.  3545,  the  budget  reconciliation 
legislation  for  fiscal  year  1988,  the  leg- 
islative history  of  the  nuclear  waste 
provisions  is  that  of  S.  1668. 

This  redirection  will  move  the  pro- 
gram forward,  so  that  its  goal  of  safe, 
permanent  isolation  of  nuclear  waste 
under  Federal  auspices  can  be 
achieved.  There  will  be  significant  cost 
reductions— at  least  $4  billion. 

The  bulk  of  these  savings  will  result 
from  concentrating  our  efforts  to  de- 
velop a  deep  geologic  repository  on  a 
single  site,  rather  than  on  three  sites 
as  required  under  the  Nuclear  Waste 
Policy  Act  of  1982.  S.  1668  provided  for 
a  selection  of  a  preferred  repository 
site  by  the  Secretary  of  Energy  by 
January  1,  1989,  and  a  phasing  out  of 
site  characterization  activities  at  the 
remaining  two  sites.  The  conference 
agreement  selects  the  Yucca  Mountain 
site  in  Nevada  as  the  preferred  site 
and  directs  that  siting  activities  in 
Texas  and  Washington  State  be 
phased  out  In  aui  orderly  manner  and 
terminated  within  90  days.  While  it  Is 
not  specifically  required  by  the  agree- 
ment, it  is  my  hope  that  EKDE  will 
report  to  Congress  at  the  end  of  that 
90-day  period  and  provide  an  invento- 
ry of  the  work  and  contracts  phased 
out  at  each  of  these  sites  and  any  non- 
site  specific  activities  that  are  planned 
to  continue. 

The  House  conferees  insisted  on  the 
selection  of  the  Nevada  site  by  Con- 
gress in  the  compromise  legislation.  In 
the  Senate,  we  had  retained  the  proc- 
ess of  selection  by  the  Secretary  of 
Energy  based  on  scientific  Information 


gathered  and  analyzed  by  the  Depart- 
ment of  Energy  [DOE]  under  the  scru- 
tiny of  the  Nuclear  Regulatory  Com- 
mission and  the  National  Academy  of 
Sciences.  The  House  approach  greatly 
simplifies  this  process.  I  believe  that 
this  simplication  should  render  moot 
the  litigation  that  currently  chal- 
lenges DOE'S  siting  decisions  in  the  re- 
pository program.  S.  1668  contained  a 
provision  explicitly  preserving  pending 
litigation.  This  provision  was  dropped 
out  by  the  conferees,  however.  Now 
that  Congress  has  made  the  decisions 
to  proceed  with  characterization  of 
the  Yucca  Mountain  site  and  to  termi- 
nate the  second  repository  program,  I 
believe  that  the  judicial  review  of  the 
siting  decisions  in  the  first  and  second 
repository  programs  should  no  longer 
be  necessary  or  appropriate. 

The  conference  agreement  also  fol- 
lows the  policy  set  forth  in  S.  1668  in 
authorizing  a  monitored  retrievable 
storage  facility  as  an  integral  part  of 
the  Nation's  Nuclear  Waste  Manage- 
ment System.  The  MRS  can  be  of 
great  value  to  the  system  as  a  packag- 
ing and  handling  facility  and  as  a 
source  of  backup  storage  capacity  in 
the  event  that  the  first-of-a-kind  proc- 
ess of  developing  a  deep  geologic  re- 
pository takes  longer  than  DOE  antici- 
pates in  current  planning  documents. 
As  a  packaging  and  handling  facility, 
the  MRS  allows  the  collection  of  spent 
fuel  in  the  eastern  United  States  near 
the  center  of  gravity  of  spent  fuel  pro- 
duction and  shipment  to  the  reposi- 
tory in  Nevada  by  unit  train.  Spent 
nuclear  fuel  shipment  miles  will  be  re- 
duced by  about  two-thirds  in  compari- 
son with  a  no-MRS  Waste  Manage- 
ment System  under  which  individual 
shipments  from  each  reactor  site  in 
the  east  go  directly  to  the  repository. 

As  a  source  of  backup  storage  capac- 
ity, the  inclusion  of  the  MRS  in  the 
National  Nuclear  Waste  Management 
System  will  result  in  a  much  more 
flexible  system  and  will  permit  early 
hands-on  experience  with  spent  fuel 
management.  Accepting  spent  fuel  at 
an  MRS  will  also  mean  that  staff  at 
DOE  responsible  for  repository  devel- 
opment will  be  able  to  concentrate  on 
repository  work  in  a  way  that  is  un- 
complicated by  waste  acceptance 
issues. 

The  House  conferees,  it  is  fair  to  say, 
do  not  share  the  Senate's  view  of  the 
value  of  the  MRS  to  the  Nation's  nu- 
clear waste  management  system. 
House  conferees  expressed  deep  con- 
cern that  an  MRS  could  become  a  sub- 
stitute for  the  deep  geologic  repository 
itself.  This  has  never  been  the  intent 
of  the  Senate,  as  we  have  said  many, 
many  times.  The  MRS  is  a  part— a 
very  important  part— of  the  repository 
program. 

At  the  insistence  of  the  House  con- 
ferees, the  compromise  legislation  con- 
tains several  unfortimate  and  unneed- 
ed  restrictions  on  the  MRS.  These  re- 


strictions will  necessarily  reduce  some- 
what the  contribution  to  the  program 
that  the  MRS  will  be  permitted  to 
make.  I  expect  that  the  effect  of  these 
restrictions  will  be  studied  and  evalu- 
ated objectively  by  the  MRS  Commis- 
sion that  is  retained  in  the  compro- 
mise from  the  Senate  bill.  The  Com- 
mission should  examine  how  the  MRS 
can  contribute  to  the  Waste  Manage- 
ment System  both  with  and  without 
the  restrictions,  so  Congress  will  more 
fully  appreciate  the  value  of  the  MRS. 
In  determining  whether  an  MRS 
should  be  a  part  of  the  Nation's  Nucle- 
ar Waste  Management  System,  the 
Commission  should  look  at  both  a  con- 
strained and  an  unconstrained  MRS. 
The  expenditures  of  the  MRS  Com- 
mission will  be  paid  for  out  of  the  Nu- 
clear Waste  Fund. 

One  of  the  restrictions  added  at  the 
insistence  of  the  House  conferees 
makes  it  so  that  DOE  may  not  formal- 
ly select  an  MRS  site  until  after  com- 
pletion of  site  characterization  of  the 
Nevada  site,  at  the  time  at  which  the 
Secretary  of  Energy  reconmiends  to 
the  President  a  site  for  development 
as  a  repository.  According  to  DOE's 
current  schedule,  that  will  result  in 
formal  site  selection  in  1994. 

It  is  unfortunate,  in  my  opinion, 
that  the  House  conferees  insisted 
upon  delaying  formal  MRS  site  selec- 
tion until  the  mid-1990s.  However,  the 
provisions  of  the  conference  agree- 
ment will  allow  the  site  survey  and 
evaluation  to  proceed  after  June  1, 
1989,  the  date  for  submission  of  the 
MRS  Commission  report.  As  part  of 
that  site  survey  and  evaluation,  EXDE 
will  be  able  to  gain  access  to  any  of 
the  sites  surveyed  in  order  to  obtain 
data  and  information  sufficient  to  sup- 
port an  MRS  license  application  to  the 
Nuclear  Regulatory  Commission.  This 
provision  of  the  agreement  will  allow 
DOE  to  conduct  the  necessary  site-spe- 
cific work  and  to  gather  the  essential 
site  data  prior  to  the  formal  selection 
and  designation  of  an  MRS  site  and, 
hence,  minimize  the  time  between  the 
selection  of  a  site  and  submission  of  a 
license  application  to  NRC.  Therefore, 
there  should  be  no  significant  time  lag 
between  these  two  milestones. 

One  of  the  other  restrictions  added 
at  the  insistence  of  the  House  confer- 
ees, would  prohibit  continued  con- 
struction of  an  MRS  or  acceptance  of 
spent  fuel  at  such  a  facility  if  a  reposi- 
tory license  is  revoked  by  NRC  or  if 
construction  of  the  repository  is  termi- 
nated. It  should  be  understood,  howev- 
er, that  revocation  of  the  repository  li- 
cense or  termination  of  repository  con- 
struction is  a  high  threshold.  This  re- 
striction is  not  intended  to  allow  sus- 
pension of  MRS  construction  or  ac- 
ceptance of  spent  fuel  simply  l)ecause 
of  a  temporary  interruption  in  reposi- 
tory construction.  This  restriction  is 
intended  to  suspend  MRS  construction 
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or  acceptance  of  spent  fuel  only  in  the 
event  that  there  is  a  serious  threat  to 
continued  repository  construction. 

The  specific  statutory  language  of 
this  provision  is  that  MRS  construc- 
tion or  acceptance  of  spent  fuel  at  an 
MRS  will  be  prohibited  if  repository 
construction  "ceases."  It  is  useful  to 
note  that  the  definition  of  cease  is 
"discontinue"  or  "put  to  an  end." 
Cease  does  not  mean  to  suspend  or 
halt  temporarily.  Therefore,  it  should 
be  clear  that  this  restrcition  of  MRS 
construction  or  operation  should  only 
be  invoked  in  the  event  that  there  is  a 
permanent  end  to  repository  construc- 
tion. 

The  conference  agreement  also  fol- 
lows the  policy  set  forth  in  S.  1668  re- 
lating to  benefits  for  a  State  hosting  a 
repository  or  MRS.  S.  1668  provided  a 
benefits  agreements  between  DOE  and 
a  host  State,  by  which  the  State  would 
receive  up  to  $100  million  per  year  for 
hosting  a  repository  and  up  to  $50  mil- 
lion per  year  for  hosting  an  MRS.  In 
order  to  receive  those  benefits,  the 
host  State  would  have  to  waive  its 
right  to  veto  the  siting  of  the  facility. 

The  amount  of  money  available  to  a 
host  State  was  reduced  substantially 
in  the  conference  agreement  at  the  in- 
sistence of  the  House  conferees  The 
process,  however,  remains  the  same.  In 
order  to  receive  the  benefits  under 
such  an  agreement,  the  host  State 
must  waive  its  veto.  The  conferees 
agreed  that  benefits  to  a  host  state  are 
appropriate,  but  it  must  be  a  coopera- 
tive effort  if  such  vast  resources  are  to 
be  given  as  unrestricted  benefits. 

Finally,  the  conferees  agreed  to  in- 
clude provisions  offered  by  the  House 
to  appoint  a  negotiator  to  negotiate 
the  terms  and  conditions  under  which 
a  State  or  Indian  tribe  would  be  will- 
ing to  host  a  repository  or  MRS,  in 
Ueu  of  the  benefits  provided  under  a 
benefits  agreement.  The  negotiator's 
efforts  are  independent  of,  and  would 
proceed  in  parallel  with,  DOE's  efforts 
to  site  a  repository  in  Nevada  and  an 
MRS  facility.  Any  agreement  worked 
out  by  the  negotiator  would  have  to  be 
enacted  into  law  by  Congress.  Al- 
though it  is  not  explicitly  provided  in 
the  conference  agreement,  it  is  my 
belief  that  a  negotiated  agreement  en- 
acted into  law  by  Congress  would  have 
to  contain  additional  assurances  that 
there  would  be  a  cooperative  effort  be- 
tween the  State  and  DOE  toward 
siting  a  repository  or  MRS.  I  would 
assume  that  this  would  include  the 
dropping  of  any  pending  litigation 
brought  by  the  State  against  DOE. 

In  spite  of  my  concerns  about  these 
unnecessary  restrictions  on  the  MRS. 
I  am  pleased  that  agreement  has  been 
reached.  Agreement  on  this  nuclear 
waste  legislation  is  a  major  accom- 
plishment. This  redirection  will  move 
the  nuclear  waste  program  forward 
and  allow  significant  cost  reductions. 
This  agreement  is  the  result  of  an 


entire  year's  effort  on  the  part  of 
many  people.  In  that  regard,  let  me  es- 
pecially thank  my  colleague  from 
Idaho  and  ranking  minority  member 
on  the  Energy  and  Natural  Resources 
Committee.  Senator  McClure,  for  his 
tireless  efforts  toward  this  end. 

SALE  or  BnREAC  OT  RECUUIATION  LOANS 

Mr.  McCLURE.  Mr.  President,  I 
would  like  to  address  a  few  questions 
to  the  distinguished  chairman  of  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

Mr.  Chairman,  the  Senate  version  of 
the  bill  before  us  contained  language 
authorizing  the  Secretary  of  the  Inte- 
rior to  sell  various  Bureau  of  Reclama- 
tion loans  made  pursuant  to  the  Dis- 
tribution Systems  Loans  Act,  the 
Small  Reclamation  .Projects  Act,  and 
the  Rehabilitation  and  Betterment 
Act.  The  House  bill  had  no  such  provi- 
sion and  the  conferees  agreed  to  a 
modification  of  the  language  in  the 
Senate  bill. 

I  think  the  language  of  the  amend- 
ment and  the  explanatory  statement 
on  the  part  of  the  managers  is  clear, 
but  I  would  seek  further  clarification. 

Mr.  President,  subsection  (b)  of  sec- 
tion 5301  of  the  conference  agreement 
specifically  provides  that  nothing  in 
the  section  shall  authorize  the  trans- 
fer of  title  to  any  federally  owned  fa- 
cilities funded  by  the  loans  specified  in 
section  (a)  of  this  section  without  a 
specific  act  of  Congress.  I  would  ask 
the  chairman  if  it  is  the  intent  of  the 
conferees  to  diminish  in  any  way  the 
authority  that  the  Secretary  of  the  In- 
terior presently  has  under  the  Distri- 
bution System  Loans  Act  to  transfer 
title  to  the  borrower  when  the  loan 
has  been  repaid? 

Mr.  JOHNSTON.  It  is  not  the  intent 
of  the  conferees  that  this  prohibition 
restrict  the  authority  of  the  Secretary 
of  the  Interior  which  he  may  enjoy 
under  current  law.  The  Distribution 
System  Loans  Act  authorizes  the  Sec- 
retary of  the  Interior  to  require,  as 
conditions  to  any  such  loan,  that  the 
borrower  transfer  certain  lands  or  In- 
terests in  lands  as  well  as  distribution 
works  constructed  in  whole  or  in  part 
with  moneys  lent  under  the  act.  The 
act  provides  that  when  full  repayment 
has  been  made  to  the  United  States 
the  Secretary  shall  retransfer  to  the 
borrower  title  to  the  works  and  all 
lands  and  interests  in  land  which  were 
transferred  by  it  to  the  United  States. 

I  would  advise  the  distinguished 
ranking  member  of  the  Committee  on 
Energy  and  Natural  Resources  that 
the  authority  of  the  Secretary  to  re- 
transfer  title  pursuant  to  the  Distribu- 
tion System  Loans  Act  is  not  affected 
by  enactment  of  the  conferee's  recom- 
mendation. It  is  in  fact  a  transfer  of 
title  which  is  authorized  by  a  specific 
act  of  Congress  as  required  in  the  con- 
ference agreement. 

Mr.  McCLURE.  I  thank  the  chair- 
man. 


In  regard  to  the  conference  agree- 
ment and  the  Rehabilitation  and  Bet- 
terment Act.  I  would  note  for  the 
record  that  the  conference  report  on 
the  Reclamation  Reform  Act  of  1982 
recognized  that  rehabilitation  and  bet- 
terment loans  are  considered  as  oper- 
ation and  maintenance  costs  and  that 
the  conferees  did  not  intend  to  imply 
that  either  existing  or  future  rehabili- 
tation and  betterment  loans  would 
subject  districts  to  the  extensions  of 
the  application  of  the  acreage  limita- 
tions after  repayment  of  contruction 
charges.  Does  the  conference  agree- 
ment to  H.R.  3545  alter  in  any  way  the 
determination  made  by  the  committee 
of  conference  on  the  Reclamation 
Reform  Act  regarding  the  applicabil- 
ity of  acreage  limitations  and  loans 
made  pursuant  to  the  Rehabilitation 
suid  Betterment  Act? 

Mr.  JOHNSTON.  The  conference 
agreement  does  not. 

Mr.  McCLURE.  I  thank  the  chair- 
man. 

Mr.  President,  I  would  first  like  to 
speak  to  the  provisions  of  the  reconcil- 
iation package  that  deal  with  the 
future  course  of  this  Nation's  Nuclear 
Waste  Disposal  Program.  These  provi- 
sions are  found  in  subtitle  A  of  title  V 
of  the  budget  reconciliation  bill. 

The  progression  of  events  leading  to 
these  final  provisions  are  truly  re- 
markable. At  times,  even  I  questioned 
the  likelihood  for  survival  of  this  piece 
of  legislation  throughout  this  wrench- 
ing legislative  process.  I  would  not 
have  placed  much  hope  in  the  bill's 
survival  even  as  recently  as  the  middle 
of  last  week.  But  thanks  to  the  relent- 
less staying  power  of  the  many  players 
in  this  process— not  the  least  of  whom 
is  the  distinguished  chairman  on  the 
ESiergy  and  Natural  Resources  Com- 
mittee, without  whose  vision  and  de- 
termination we  would  have  never 
reached  this  point— we  can  each  take 
pride  in  the  fact  that  we  have  pro- 
duced a  surprisingly  good  end  product. 

While  the  Committee  on  Energy  and 
Natural  Resources  cannot  claim  total 
victory  nor  take  total  credit  for  this 
product,  we  can  nevertheless  take 
heart  in  the  fact  that  the  bulk  of  the 
legislative  events  that  have  yielded 
this  result  originated  from  our  com- 
mittee's Intensive  labors. 

I  remind  my  colleagues  of  the  fact 
that  the  Committee  on  Eiiergy  and 
Natural  Resources  did  not  take  the 
nuclear  waste  Issues  lightly  over  this 
past  year.  We  faced  the  issues  head 
on,  starting  very  early  in  the  session. 
We  scheduled  so  many  hearings  on 
this  Issue  that  at  times  I  thought  we 
would  be  accused  of  overkill.  And 
then,  as  the  fruits  of  those  endless 
hours  of  hearings  were  finally  trans- 
lated into  legislative  initiatives,  I  was 
very  proud  of  the  outcome.  Then 
later,  as  we  availed  ourselves  of  every 
opportunity  to  present  this  legislation 
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to  the  full  Senate  for  consideration,  I 
was  grateful  that  the  chairman  had 
opted  for  a  full-court  press.  Ultimate- 
ly, our  ideas  prevailed  in  the  Senate, 
despite  the  efforts  of  some  members 
who  would  have  preferred  to  see  the 
whole  Nuclear  Waste  Program 
brought  to  Its  knees. 

Things  were  on  no  firmer  ground 
when  dialog  first  began  with  our 
House  counterparts.  Since  correspond- 
ing legislation  in  that  body  was  much 
less  mature,  I  think  only  the  House  In- 
terior Committee  had  reported  a  meas- 
ure, the  contents  of  which  took  a  to- 
tally different  tack  than  ours,  there 
were  serious  doubts  In  many  Members' 
minds  as  to  whether  the  House  was 
prepared  to  deal  with  this  Issue  at  all, 
especially  on  such  short  notice.  I  say 
that  somewhat  facetiously  becaiise  no 
one  who  has  followed  this  issue  over 
the  last  5  years  could  deny  the  fact 
that  the  Nuclear  Waste  Disposal  Pro- 
gram Is  In  dire  need  of  resuscitation. 
No  one  could  have  Ignored  the  labors 
of  our  committee,  as  well  as  other 
committees  of  Congress,  In  trying  to 
come  to  grips  with  the  problems.  And 
certainly  no  one  could  honestly  say 
that  the  program  would  have  been 
able  to  survive  another  year  without 
these  attendant  fixes. 

All  this  Is  a  very  elaborate  way  of 
saying  that  the  fate  of  this  legislative 
initiative  was  Inevitable.  The  Commit- 
tee on  Energy  and  Natural  Resources 
deserves  most  of  the  kudos,  but  that  is 
not  to  say  that  all  the  participants 
don't  deserve  a  round  of  applause  for 
their  perseverance  In  this  effort. 

The  final  product  has  plenty  of  fin- 
gerprints belonging  to  the  Energy  and 
Natural  Resource  Committee.  We 
have  prevailed  in  our  concepts  of 
single-site  characterization,  authoriza- 
tion of  a  monitored  retrievable  storage 
facility,  and  providing  Incentives  to 
the  States  that  will  ultimately  host 
these  facilities.  We  also  had  no  prob- 
lem convincing  the  conferees  that  de- 
cisions with  respect  to  a  second  geolog- 
ic repository  need  not  be  addressed 
until  the  year  2010.  And  finally,  every- 
one agreed  with  us  that  independent, 
prospective  review  of  the  program  is 
vital  to  the  ultimate  success  of  the 
program. 

I  would  be  remiss  If  I  did  not  also  ad- 
dress those  fingerprints  from  the 
Energy  Committee's  bill  that  got 
smudged  a  little  in  the  process.  First, 
we  forfeited  our  committee's  concept 
of  sequential  site  characterization, 
wherein  It  would  have  been  the  De- 
partment of  Energy's  decision  as  to 
which  of  the  three  candidate  sites  to 
characterize  first.  Instead,  we  ceded  to 
the  House  conferees'  proposal  to  desig- 
nate the  site  at  Yucca  Mountain,  NV, 
as  the  host  to  the  Nation's  first  reposi- 
tory. We  also  forfeited  any  further 
surface-based  testing  at  the  other  two 
sites- at  Deaf  Smith,  TX,  and  at  Han- 
ford,  WA.  Thus,  we  are  on  a  course 


where  If  problems  develop  In  the 
course  of  characterizing  the  Yucca 
Mountain  site,  the  Department  will 
have  no  backup  options  luider  this 
substitute  provision,  other  than  to 
make  recommendations  to  Congress 
on  any  future  course  of  action,  In  the 
hope  that  Congress  acts  at  that  time. 

Second,  we  have  had  to  accept  condi- 
tional authorization  of  the  monitored 
retrievable  storage  [MRS]  facility. 
These  conditional  provisions  relate  to 
certain  milestones  being  met  with  re- 
spect to  the  Yucca  Mountain  reposi- 
tory In  order  for  work  to  proceed  at 
the  MRS.  While  these  linkages  may  be 
necessary  to  convince  some  Members 
that  the  MRS  will  not  become  a  de 
facto  repository,  I  would  have  pre- 
ferred that  the  linkages  be  determined 
by  joint  agreement  between  the  host 
MRS  State  and  the  Department, 
rather  than  by  this  particular  Con- 
gress. Nevertheless,  In  the  spirit  of 
compromise,  we  find  ourselves  now 
legislating  these  linkages  up  front,  in 
our  typically  myopic  manner. 

Thus,  an  MRS  site  would  not  be  des- 
ignated until  the  Yucca  Mountain  site 
is  fully  characterized,  and  construc- 
tion of  the  MRS  would  not  begin  until 
the  Nuclear  Regulatory  Commission 
has  Issued  a  license  for  construction  at 
the  repository.  If,  at  any  time,  the  re- 
pository license  Is  revoked  by  the 
NRC,  activities  at  the  MRS  would 
have  to  be  suspended  until  such  time 
as  the  repository  license  Is  reinstated. 
And  If  construction  activities  at  the  re- 
pository ceased  altogether— and  by 
that,  we  mean  that  the  construction 
terminates  through  some  irrevocable 
decision  on  the  part  of  the  NRC  or  the 
Department  of  Energy  who  for  what- 
ever reasons,  determine  that  the 
Yucca  Mountain  is  no  longer  fit  to 
serve  as  a  repository  site— then  the 
MRS  would  have  to  suspend  its  oper- 
ations at  that  point. 

It  Is  Important  to  reiterate  and  em- 
phasize that  the  bill  language  in  no 
way  requires  suspension  of  activities  at 
the  MRS— Including  the  receiving  of 
waste  shipments— while  unforseen, 
and  minor,  short-term  occurrences 
such  as  labor  strikes,  weather,  delayed 
delivery  of  parts,  products  or  machin- 
ery, among  others,  temporarily  re- 
quires suspension  of  work  at  the  repos- 
itory. It  would  be  foolhardy  and  waste- 
ful to  maintain  such  a  stop-start 
schedule,  as  clearly  seen  by  the  confer- 
ees In  the  passage  of  this  legislation  In 
large  part  to  save  the  taxpayers  from 
the  unnecessary  spending  of  such 
large  amounts  of  funds  as  previously 
proposed  for  our  Nation's  Nuclear 
Waste  Program. 

Finally,  this  conference  substitute 
has  the  undeniable,  clearly  recogniz- 
able fingerprints  of  my  friend  the  dis- 
tinguished chairman  of  the  House  In- 
terior and  Insular  Affairs  Committee, 
without  whose  support  we  would  not 
have  lUTlved  at  this  point.  In  particu- 


lar, his  provisions  with  respect  to  the 
creation  of  the  Office  of  Nuclear 
Waste  Negotiator,  and  the  establish- 
ment of  a  Nuclear  Waste  Technical 
Review  Board,  will  go  a  long  way 
toward  assuring  the  survivability  of 
this  program.  To  Mr.  Udaix,  I  give 
total  credit  for  these  farslghted  provi- 
sions. 

Before  yielding  the  floor,  I  wish  to 
give  particular  credit  and  thanks  to 
my  fellow  colleagues,  the  chairman 
and  ranking  member  of  the  Subcom- 
mittee on  Nuclear  Regulation  of  the 
Senate  Committee  on  EJnvironment 
and  I*ublic  Worics,  for  their  often  spir- 
ited participation  in  this  process.  like- 
wise, I  would  be  remiss  If  I  did  not  give 
due  credit  to  the  committee  and  sub- 
committee chairmen  and  ranking 
members  of  the  House  Energy  and 
Commerce  Committee  and  the  House 
Committee  on  Space,  Science,  and 
Technology,  whose  productive  input 
has  not  gone  unnoticed  by  this  Sena- 
tor. Last  but  not  least,  I  thank  the 
chairman  of  the  Senate  Committee  on 
Energy  and  Natural  Resources  for  his 
vision  and  leadership  In  this  challeng- 
ing task. 

I  think  the  Nation  will  be  well 
served  by  the  fruits  of  our  labors.  The 
final  nuclear  waste  package  contained 
in  the  reconciliation  bill  will  aUow  us 
to  put  the  political  Issues  behind  us, 
and  allow  the  Department  of  Energy 
to  proceed  with  a  carefully  directed 
program  in  a  cost  effective  manner,  so 
that  the  ultimate  disposal  of  this  Na- 
tion's nuclear  waste  will  be  achieved 
within  our  lifetimes. 

Briefly  turning  now  to  another 
matter,  Mr.  President,  I  would  like  to 
clarify  for  the  Record  one  aspect  of 
the  agreement  reached  between  the 
House  and  Senate  conferees  on  the 
Federal  Onshore  Oil  and  Gas  Leasing 
Reform  Act  of  1987.  The  statement  of 
managers  indicates  that  no  oil  and  gas 
leases  shall  be  Issued  on  National 
Forest  System  lands  reserved  from  the 
public  domain  by  the  Secretary  of  the 
Interior  over  the  objection  of  the  Sec- 
retary of  Agriculture.  The  Bureau  of 
Land  Management  of  the  Department 
of  the  Interior  has  full  responsibility 
for  mineral  leasing  amd  supervising 
mineral  operations  on  300  million 
acres  of  Federal  mineral  estate  under- 
lying other  agency  jurisdictions,  in- 
cluding the  Forest  Service,  and  for  su- 
pervising most  mineral  operations  on 
Indian  lands.  The  language  which  the 
conferees  agreed  to  does  not  change 
this  responsibility,  it  merely  gives  the 
Secretary  of  Agriculture  the  authority 
to  object  if  he  determines  that  It 
would  be  Inappropriate  for  BLM  to 
Issue  a  lease  on  National  Forest 
System  land.  Currently  BLM  and  the 
Forest  Service  operate  under  a  memo- 
randum of  understanding  when 
making  leasing  decisions.  As  indicated 
in  the  statement  of  managers,  the  ap- 
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proved  language  is  not  intended  to 
result  in  duplication  by  the  Depart- 
ment of  Agriculture  of  the  Depart- 
ment of  the  Interior's  administration 
of  oil  and  gas  leases,  nor  is  it  intended 
to  preclude  the  current  consultation 
process  between  the  two  Departments. 
Additionally,  I  would  like  to  point 
out  that  the  conferees  agreed  to  lan- 
guage which  requires  the  Secretary  of 
the  Interior  or  the  Secretary  of  Agri- 
culture, as  appropriate,  to  regulate  all 
surface  disturbing  activities  conducted 
pursuant  to  leasing.  Again,  this  provi- 
sion is  not  intended  to  transfer  the  au- 
thority of  the  Secretary  of  the  Interi- 
or to  manage  the  minerBd  resources  on 
Forest  Service  lands  to  the  Secretary 
of  Agriculture.  The  language  is  intend- 
ed to  continue  the  current  practice  by 
which  the  Secretary  of  Agriculture  ex- 
ercises some  management  of  the  au- 
thority of  the  Secretary  of  the  interi- 
or pursuant  to  memorandum  of  under- 
standing. Nothing  in  this  act  changes 
the  basic  authorities  or  responsibilities 
of  the  two  Secretaries. 

irOCLKAH  RSGUIATORY  COIOflSSION  USER  FEES 

Mr.  SIMPSON.  Mr.  President,  there 
are  a  couple  of  things  that  I  would  like 
to  say  by  way  of  clarification  about 
the  provision  in  this  legislation  au- 
thorizing the  Nuclear  Regulatory 
Commission  to  increase  its  user  fees 
for  fiscal  years  1988  and  1989.  The 
conferees  on  this  issue— the  Senate 
Environment  and  Public  Works  Com- 
mittee, the  House  Interior  and  Insular 
Affairs  Committee,  and  the  House 
Energy  and  Commerce  Committee- 
took  what  appears  on  the  face  of  this 
legislation  to  be  an  unusually  contort- 
ed approach  to  increasing  NRC's  user 
fees  because  of  the  position  that  we 
were  placed  in  by  the  House  and 
Senate  Budget  Committees  and  by  the 
Congressional  Budget  Office  "scoring" 
process.  Because  of  this.  I  think  it 
would  be  helpful,  particularly  for 
those  at  the  Commission  who  will  be 
responsible  for  interpreting  and  imple- 
menting this  provision,  to  explain  why 
we  drafted  the  legislative  language  the 
way  we  did. 

First.  I  should  explain  what  this  pro- 
vision, section  5601.  actually  does:  This 
provision  authorizes  the  Commission 
to  collect  increased  user  fees  in  an 
amount  up  to  45  percent  of  the  agen- 
cy's budget  for  2  fiscal  years— fiscal 
years  1988  and  1989.  Under  this  provi- 
sion, fees  can  only  be  assessed  where 
the  charge  is  reasonably  related  to  the 
regulatory  service  provided  by  the 
Commission  and  fairly  reflects  the 
cost  to  the  Commission  of  providing 
such  service.  After  fiscal  year  1989,  the 
Commission's  authority  to  collect  fees 
reverts  to  the  existing  level  of  33  per- 
cent of  the  agency's  budget,  as  provid- 
ed by  the  existing  authority  in  section 
7601  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985. 

However,  we  drafted  the  legislative 
language  of  section  5601  the  way  we 


did.  with  the  reference  of  "an  addi- 
tional 6  percent"  above  the  amount 
authorized  by  this  section— 33  per- 
cent—and by  this  year's  omnibus  con- 
tinuing resolution— because  this  was 
the  only  way  for  this  provision  to  be 
scored  by  the  Congressional  Budget 
Office  and  by  the  House  and  Senate 
Budget  Committees.  Briefly,  earlier 
this  year,  both  the  House  and  Senate 
Appropriations  Committees,  included 
language  in  the  energy  and  water  de- 
velopment appropriations  bill  assum- 
ing that  the  Commission  would  collect 
user  fees  in  fiscal  year  1989  equal  to  50 
percent  of  its  budget— an  assumption 
that,  even  though  it  provides  no  legis- 
lative authority  for  the  Commission  to 
actually  collect  such  fees,  was  scored 
by  the  Congressional  Budget  Office  as 
actually  generating  revenues.  This,  in 
turn,  assisted  the  Appropriations  Com- 
mittees in  their  efforts  to  meet  their 
subcommittee  allocations.  This  same 
approach  was  then  picked  up  in  the 
continuing  resolution— House  Joint 
Resolution  395. 

Once  this  earlier  scoring  decision 
was  made,  the  Congressional  Budget 
Office  and  the  House  and  Senate 
Budget  Committees  were  unwilling  to 
score  the  authorizing  committees  for 
any  increase  in  user  fees  from  the  ex- 
isting 33  percent  up  to  50  percent— l)e- 
cause  the  Appropriations  Committees 
had  already  been  given  credit  for  in- 
creased fees  up  to  this  level.  It  was  a 
truly  absurd  interpretation  of  the 
scoring  process.  Mr.  President,  and  a 
disu>rtion  of  the  rules  in  a  way  that  I 
do  not  think  was  intended  by  the  Con- 
gress when  it  formulated  the  rules 
governing  reconciliation.  I  should  say. 
at  this  point.  Mr.  President,  that  I 
view  this  practice  to  be  an  egregious 
abuse  of  the  budget  process  and  one  of 
the  reasons  the  American  public  is  so 
skeptical  of  our  ability  to  reduce  the 
Federal  deficit— the  Congressional 
Budget  Office  and  the  House  and 
Senate  Budget  Committees  gave  the 
Appropriations  Committees  credit  for 
an  assumption  that  NRC  fees  would 
be  increased,  even  though  the  lan- 
guage does  not  authorize  the  Commis- 
sion to  collect  the  additional  fees,  and 
then  they  turn  around  and  deny  the 
authorizing  committees  the  credit  for 
increasing  NRC  fees  from  33  percent 
to  50  percent,  where  our  language 
would  actually  have  the  legal  effect  of 
authorizing  the  NRC  to  increase  fees 
by  this  amount. 

Therefore,  to  ensure  that  we  were 
actually  given  "credit"  for  the  fees  au- 
thorized by  section  5601.  we  had  to  in- 
clude language  referring  to  "an  addi- 
tional 6  percent"  above  the  33  percent 
in  the  existing  section  7601  of  the 
Consolidated  Onuiibus  Budget  Recon- 
ciliation Act  and  the  continuing  reso- 
lution—which, since  the  user  fees  lan- 
guage in  the  continuing  resolution  is 
simply  an  assumption  with  no  legally 
binding  effect,  has  the  effect  of  in- 


creasing fees  to  39  percent.  This  then 
enabled  the  Congressional  Budget 
Office  and  the  House  and  Senate 
Budget  Committees  to  score  us  for 
achieving  $25  million  in  additional  rev- 
enues. Moreover,  since  the  conferees 
had  agreed  to  increase  NRC  fees  to 
the  Senate-passed  level  of  45  percent, 
we  then  included  language  stating 
that  the  fees  shall  be  no  "less  than  a 
total  of  45  percent." 

To  the  untrained  eye.  it  would 
appear  much  simpler  if  we  had  just 
said  that  NRC  was  authorized  to  in- 
crease its  fees  to  45  percent  of  its 
annual  budget.  But  that  would  not 
have  been  scored  as  generating  reve- 
nues, since  the  appropriations  lan- 
guage had  already  been  credited  for 
the  assumption  that  fees  would  be  in- 
creased to  50  percent.  In  short,  the 
Budget  Committee  told  us  that  they 
were  unwilling  to  "double  count"  the 
two  provisions— even  though  our  pro- 
vision, and  not  the  appropriations  as- 
sumption, had  the  legal  effect  of  au- 
thorizing the  NRC  to  increase  its  fees. 
As  a  consequence,  Mr.  President,  we 
were  forced  to  take  the  long  way 
around  this  barnyard  by  including  the 
reference  to  an  "additional  6  percent" 
for  scoring  purposes,  but  then  actually 
setting  the  limit  for  fiscal  years  1988 
and  1989  at  45  percent.  In  short,  this 
contorted  and  convoluted  approach  is 
an  authorization  for  the  NRC  to  in- 
crease its  fees  to  45  percent  of  its 
budget  for  fiscal  years  1988  and  1989. 
after  which  the  fees  will  revert  to  the 
existing  level  of  33  percent. 

GAO  STtn)y  OF  THE  FEDERAL  FINANCING  BANK 

Mr.  DOMENICI.  Mr.  President,  at 
my  request,  the  Agriculture  Commit- 
tee conferees  included  a  provision  in 
this  bill  requiring  the  General  Ac- 
counting Office  to  conduct  a  study  of 
all  Federal  financing  bank  lending.  I 
want  to  thank  the  distinguished  chair- 
man and  ranking  member  of  the 
Senate  Agriculture  Committee  for  in- 
cluding this  provision  In  the  confer- 
ence agreement. 

I  think  we  are  all  frustrated  by  the 
complicated  nature  of  the  refinancing 
or  prepayment  issue.  We  have  spent  a 
great  deal  of  time  struggling  with 
REA  refinancing,  FMS  refinancing, 
and  other  proposals  to  waive  FFB  pre- 
payment premiums. 

My  Intention  in  adding  this  provi- 
sion to  this  bill  is  that  GAO  make  a 
complete  review  of  all  FFB  lending 
and  the  conditions  and  procedures  for 
prepayment.  In  conducting  its  review 
and  developing  its  recommendations.  I 
am  particularly  Interested  in  GAO  re- 
viewing the  terms  for  prepayment  In 
private  financial  instruments.  In  addi- 
tion, OAO  should  consult  with  private 
financial  experts  in  reviewing  and  de- 
veloping recommendations  on  this 
issue  for  the  Congress. 


I  look  forward  to  reviewing  the  re- 
sults and  recommendations  from  this 
study. 

NUCLEAR  REGT7LATORY  COKM ISSION  USER  PEES 

Mr.  SIMPSON.  Mr.  President.  I  have 
just  a  few  brief  remarks  that  I  should 
like  to  make  about  the  provision  in 
this  legislation  authorizing  the  Nucle- 
ar Regulatory  Commission  to  increase 
the  amount  of  fees  collected  from  its 
licensees.  When  the  Senate  Environ- 
ment and  Public  Works  Committee 
first  formulated  its  response  to  the 
reconciliation  instructions  that  we  re- 
ceived from  the  Senate  Budget  Com- 
mittee calling  for  an  additional  $150 
million  in  user  fees,  we  as  a  committee 
once  again  rejected  the  suggestion 
that  the  entire  burden  for  collecting 
this  amount  should  be  Imposed  on  the 
NRC  and  NRC  licensees— an  assump- 
tion that  the  Budget  Committee  had 
made  when  It  formulated  this  Instruc- 
tion. Indeed,  after  considerable  discus- 
sion of  this  issue  in  committee,  we 
reached  the  conclusion  that  it  was 
fundamentally  unfair  to  single  out  a 
particular  activity  or  a  particular 
agency  and  require  that  activity  or 
agency  to  be  responsible  for  collecting 
user  fees,  where  there  were  other  com- 
parable regulatory  activities  or  agen- 
cies that  were  not  being  called  upon  to 
make  similar  contributions.  Moreover, 
we  felt  that  further  Increases  In  NRC 
fees  would  create  the  preceptlon.  If 
not  the  fact,  of  giving  utilities  leverage 
and  influence  over  the  NRC. 

For  these  reasons,  the  recommenda- 
tions submitted  by  the  Environment 
Committee  to  the  Budget  Committee 
this  year  called  for  what  we  felt  was  a 
well-balanced  package  of  user  fee  pro- 
posals-including a  requirement  that 
the  NRC  collect  an  additional  $50  mil- 
lion in  user  fees  and  a  requirement 
that  the  Environmental  Protection 
Agency  collect  an  additional  $40  mil- 
lion in  user  fees. 

The  House,  on  the  other  hand,  once 
again  this  year  increased  NRC  user 
fees  by  a  huge  amount— increasing 
from  33  percent  to  100  percent  of  the 
agency's  budget  the  amount  to  be  col- 
lected through  assessments  on  NRC  li- 
censees. And  once  again,  the  House 
flatly  refused  to  consider  user  fees  for 
other  comparable  regulatory  agencies 
or  activities. 

By  way  of  background,  Mr.  Presi- 
dent, last  year,  when  we  encountered 
similar  opposition  from  our  colleagues 
on  the  House  side  to  including  EPA 
fees  as  part  of  the  package,  we  were 
simply  unable  to  reach  an  agreement 
on  any  increase  in  NRC  or  EPA  fees— 
and,  as  a  result,  wound  up  walking 
away  from  the  negotiating  table  and 
reporting  back  in  disagreement.  But 
there  were  some  positive  signs  In  the 
discussions  that  the  conferees  held  on 
the  EPA  and  NRC  fee  issue  last  year. 
Indeed,  our  House  colleagues  indicated 
that  looking  to  EPA  for  part  of  the 
fees  made  some  sense.  Unfortunately, 


they  argued,  EPA  fees  were  not  within 
the  jurisdiction  of  last  year's  "subcon- 
ference"— £uid  could  therefore  not  be 
included  as  part  of  the  package. 

This  year,  when  the  House  and 
Senate  Budget  Committees  began  for- 
mulating the  fiscal  year  1988  budget 
resolution  and  reconciliation  instruc- 
tions—and presumably  had  the  oppor- 
tunity to  include  both  EPA  and  NRC 
fees— we  had  an  opportunity  to  revisit 
this  Issue,  picking  up  on  what  I 
thought  was  generally  favorable  dis- 
cussion of  this  approach  In  last  year's 
conference.  As  I  indicated,  Mr.  Presi- 
dent, this  Is  exactly  what  the  Senate 
did— we  included  both  EPA  and  NRC 
user  fees.  Unfortunately,  notwith- 
standing the  favorable  comments  from 
our  House  colleagues  last  year  on  the 
wisdom  of  Including  EPA  fees,  the 
House  this  year  flatly  refused  to  in- 
clude any  EPA  fees.  And  what  did 
they  do  Instead?  They  turned  around 
and  increased  NRC  fees  to  100  percent 
of  the  agency's  budget— an  amount 
that  far  exceeded  the  revenues  that 
the  reconciliation  Instructions  directed 
the  House  authorizing  committees  to 
achieve. 

It  Is  for  this  reason,  Mr.  President, 
that  the  Senate  flatly  refused  to 
budge  this  year  on  increasing  NRC 
fees  beyond  the  amount  provided  for 
In  the  Senate-passed  reconciliation 
bill— 45  percent  of  the  agency's 
budget.  Moreover,  we  limited  the  pro- 
vision in  this  legislation  to  fiscal  years 
1988  and  1989— after  which  the  NRC's 
authority  to  collect  fees  reverts  to  the 
existing  level  of  33  percent  of  the 
agency's  budget. 

I  think  it  Is  fair  to  say,  Mr.  Presi- 
dent, that  the  Senate  Environment 
Committee  has  reached  the  limit  of  its 
willingness  to  consider  any  further  in- 
creases in  NRC  fees  unless  we  first  see 
solid  evidence  that  the  Congress— and 
particularly  the  House  and  Senate 
Budget  Committees  and  the  House 
committees  with  jurisdiction  over  EPA 
fees— are  willing  to  impose  comparable 
regulatory  fees  on  comparable  regula- 
tory agencies,  such  as  EPA.  Unfortu- 
nately, at  this  stage,  we  simply  see  no 
evidence  of  any  willingness  to  do  that, 
Mr.  President.  So  I  say  to  my  col- 
leagues in  the  House  that  the  negotia- 
tions this  year  on  the  NRC  fees  are 
only  a  sign  of  more  to  come  next  year 
if  we  see  no  willingness  to  move  on 
EPA  fees— the  Environment  Commit- 
tee, I  himch,  will  simply  refuse  to  In- 
crease NRC  fees  at  all  unless  we  see 
solid  evidence  that  the  Congress  is 
moving  forward  with  comparable  regu- 
latory fees  for  other  comparable  regu- 
latory agencies.  In  fact,  I  wonder  If  I 
might  ask  the  chairman  of  the  Envi- 
ronment Committee,  Senator  Bur- 
dick,  if  he  shares  that  view? 

Mr.  BURDICK.  I  certainly  share  the 
frustration  that  the  Senator  from  Wy- 
oming has  described  with  regard  to 
the  unwillingness  of  the  House  to  con- 


sider EPA  fees— and  the  disproportion- 
ate increases  in  NRC  fees  that  the 
House  at  the  same  time  proposes  every 
year.  I  can  also  say,  Mr.  President, 
that  as  chairman  of  the  Envlrormient 
and  Public  Works  Committee,  I  do  not 
Intend  to  support  any  Increase  in  NRC 
fees  on  any  legislation  until  compara- 
ble fees  for  comparable  regulatory 
agencies,  such  as  EPA,  are  required  by 
Congress. 

Mr.  BREAUX.  I  would  add  my  voice 
to  those  sentiments,  Mr.  President.  I 
firmly  share  the  view  that  we  have 
asked  too  much  of  the  Commission  by 
comparison  to  what  we  ask  of  other 
comparable  regulatory  agencies  and 
this  Imbalance  needs  to  be  redressed. 

Mr.  SIMPSON.  I  thank  my  col- 
leagues for  those  assurances.  And  I 
think  the  message  is  clear— the  leader- 
ship of  the  Senate  Environment  Com- 
mittee and  the  Subcommittee  on  Nu- 
clear Regulation  have  reached  the 
limit  of  our  patience  and  willingness  to 
consider  any  further  increases  in  NRC 
fees  until  we  see  firm  action  by  the 
House  on  fee  proposals  for  comparable 
regulatory  agencies  such  as  EPA. 

Mr.  HEINZ.  Mr.  President,  today  I 
will  vote,  despite  reservations,  in  favor 
of  the  conference  agreement  on 
budget  reconciliation.  At  the  outset.  I 
would  like  to  review  our  present  situa- 
tion. The  deficit  for  fiscal  year  1987 
was  a  significant  improvement  over 
fiscal  year  1986— down  to  $148  billion 
from  the  all-time  high  of  $220  billion, 
a  drop  of  33  percent.  Unfortunately, 
without  further  action,  the  deficit  will 
begin  Its  ascent  once  more  In  fiscal 
year  1988,  rising  to  $163  blUlon. 

The  markets  have  already  told  us 
what  they  think  of  that  prospect.  On 
October  19,  the  stock  market  lost  22 
percent  of  its  value  in  a  508-point 
plimge.  The  world  financial  communi- 
ty has  signaled  very  clearly  that  it  is 
imperative  for  this  Congress  to  act  to 
reduce  the  deficit  beyond  the  Gramm- 
Rudman-HoUings  target  levels,  and 
begin  to  put  our  fiscal  house  back  in 
order. 

The  conference  agreement  does  pro- 
vide for  further  deficit  reduction.  If  all 
savings  are  ultimately  achieved,  the 
agreement  provides  $30  billion  In  fiscal 
year  1988  savings  and  $45  billion  In 
fiscal  year  1989  savings.  These  levels 
of  saving  will  help  to  keep  the  deficit 
on  the  downward  trend.  My  concern, 
however,  is  that  the  agreement  may 
have  relied  too  heavily  on  new  taxes, 
$9  billion  in  fiscal  year  1988  and  $14 
billion  in  fiscal  year  1989,  and  not 
enough  on  spending  restraint.  At  the 
same  time,  the  conference  agreement 
is  rife  with  one-time  savings  and  gim- 
mickry that  do  not  contribute  to  long- 
term  deficit  reduction.  As  I  stated 
when  the  Senate  considered  the 
budget  resolution  last  spring,  the  Gov- 
ernment continues  to  fund  all  manner 
of  subsidies  for  profitable  private  en- 
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terprise.  from  water  subsidies  to  power 
marketing.  It  is  my  hope  that  these  ac- 
tivities will,  at  some  point,  be  asked  to 
make  their  contribution  to  deficit  re- 
duction. 

Given  the  recent  mandates  by  the 
global  markets  for  the  United  States 
to  exercise  greater  fiscal  responsibil- 
ity, we  had  no  options  but  to  increase 
revenues,  as  a  part  of  an  overall  pack- 
age of  deficit  reduction.  The  funda- 
mental question  that  the  Finance 
Committee  had  to  address  was  wheth- 
er this  demand  for  new  revenue  was  to 
be  met  by  overall  rate  increases  or 
through  selective  modifications  of  the 
Tax  Code.  Increased  marginal  tax 
rates  would  represent  an  abrogation  of 
our  promise  to  the  American  people, 
made  in  the  Tax  Reform  Act  of  1986. 
So  our  sole  option  was  the  selective 
modifications  approach. 

The  raising  of  revenues  requires 
hard  decisions.  Absent  flagrant  abuse 
of  the  Tax  Code,  the  decision  to  raise 
corporate  or  individual  tax  liability 
must  be  made  with  great  caution.  Fur- 
ther, one  must  assure  that  the  tax 
system  is  equitable,  market  sensitive, 
and  not  the  cause  of  competitive  dis- 
advantages. I  believe  that  the  final 
product  of  the  conference  committee 
is  a  responsible  tax  package.  We  exer- 
cised great  care  to  ensure  that  no  seg- 
ment of  the  economy  bore  a  dispropor- 
tionate share  of  the  burden,  that  com- 
petitors in  similar  markets  were  treat- 
ed in  an  identical  maiuier,  and  that  es- 
sential tax  benefits  to  sensitive  seg- 
ments of  our  economy  were  not  elimi- 
nated. 

Unlike  the  House  bill,  the  Finance 
Committee's  proposal  and  the  final 
compromise  package  are  well  thought 
out.  and  will  not  create  major  disrup- 
tions of.  or  chaos  in.  the  financial  mar- 
kets. In  fact,  the  up  market  of  this 
past  Friday— immediately  after  the 
conference  committee  reached  agree- 
ment on  revenues— demonstrates  the 
confidence  that  investors  are  placing 
in  the  agreement. 

Furthermore,  the  House  bill  would 
penalize  industry  through  an  alterna- 
tive minimum  tax  increase.  The  con- 
ference committee  package  wisely  re- 
jected such  a  provision.  Similarly,  the 
House  bill  would  have  impaired  the 
ability  of  municipalities  to  sell  their 
tax  exempt  bonds.  The  conference 
committee  package  contains  no  such 
provision.  Again,  the  House  bill  would 
have  prevented  our  troubled  savings 
and  loan  industry  from  becoming  fi- 
nancially sound.  The  conference  com- 
mittee package  contains  no  such  provi- 
sion. These  are  but  some  of  the  nu- 
merous examples  that  I  could  give  of 
the  various  problems  with  the  House 
tax  bill.  Fortunately  for  all,  these  pro- 
visions are  not  In  this  conference  pack- 
age. 

It  is  especially  important  that  this 
conference  report  contains  two  items 
that  I  have  been  urging  action  on  for 


some  time  and  prepared  for  repeatedly 
during  our  Finance  Committee  cau- 
cases  and  during  the  conference:  Revi- 
sion of  the  calendar  year  provision  and 
repeal  of  the  phantom  income  provi- 
sion. Both  of  these  required  action 
this  year,  and  I  am  pleased  that  they 
are  a  part  of  the  legislation. 

Mr.  President,  I  want  to  congratu- 
late the  chairman  of  the  Finance  Com- 
mittee, Senator  Bemtsen,  on  the  han- 
dling of  a  very  difficult  task.  It  was  a 
pleasure  to  be  a  part  of  the  conference 
committee,  and  I  look  forward  to 
future  conferences. 

In  closing.  Mr.  President,  despite 
several  reservations  I  can  support  the 
conference  agreement.  It  is  the  only 
broadly  acceptable  means  of  reducing 
the  deficit  beyond  the  Gramm- 
Rudman-HoUings  targets,  and  I  com- 
pliment my  colleagues  for  their  hard 
work  on  the  agreement.  I  urge  its 
adoption  as  the  first  step  toward  a 
sound  fiscal  policy. 

Mr.  CONRAD.  Mr.  President,  the 
Congress  has  struggled  for  most  of 
this  year  to  produce  a  comprehensive 
plan  for  reducing  the  deficit.  Inher- 
ently, this  was  a  difficult  Job:  for  most 
of  the  year,  the  administration  and 
the  Congress  were  at  a  total  impasse 
over  the  budget.  Even  once  the  stock 
market  crash  heightened  the  collec- 
tive sense  of  urgency,  negotiators  had 
trouble— and  experienced  many  set- 
backs—in their  attempts  to  strike  a 
deal.  Our  negotiators  deserve  praise 
for  their  perseverance  and  tireless  ef- 
forts to  obtain  a  compromise,  which 
the  House  and  Senate  have  worked 
very  hard  to  implement.  Still,  it's  no 
surprise  that  few  are  elated  with  the 
result. 

I  realize  that  the  conference  reports 
on  the  reconciliation  bill  and  the  con- 
tinuing resolution  represent  the  only 
alternative  to  a  sequester.  Without 
doubt,  the  pattern  of  cutbaclcs  under  a 
sequester  would  have  many  adverse— 
and  arbitrary— results.  Similarly.  I  did 
not  expect  to  be  enthusiastic  with  all 
major  features  of  measures  as  sweep- 
ing in  scope  as  the  two  now  before  us. 

As  my  colleagues  know.  I  have 
pressed  throughout  the  budget  process 
for  a  more  ambitious  approach  to  defi- 
cit reduction.  The  savings  achieved 
through  reconciliation  and  the  con- 
tinuing resolution— over  $30  million- 
are  simply  not  enough  to  demonstrate 
real  progress  in  bringing  the  deficit 
down.  Even  with  these  two  measures 
in  place,  the  fiscal  1988  deficit  will  be 
$150  billion— above  the  $147  blUlon 
level  achieved  In  fiscal  year  1987.  To 
prove  to  the  American  public,  the  fi- 
nancial markets,  and  the  rest  of  the 
world  that  we're  serious,  I  believe  this 
country  has  to  show  that  the  budget 
deficit  is  declining  steadily,  on  a  year- 
to-year  basis. 

In  the  Senate.  I  supported  a  freeze 
on  both  discretionary  spending  and 
the  income  tax  rate  structure.  Such  a 


plan  would  have  reduced  the  deficit  to 
$138.6  billion  in  fiscal  1988.  It  is  very 
unfortunate,  in  my  view,  that  the  ad- 
ministration and  the  Congress  were 
willing  to  settle  for  substantially  less. 

In  general,  I  consider  the  spending 
levels  In  the  continuing  resolution  to 
be  too  high.  But  In  certain  areas,  such 
as  defense,  the  absence  of  restraint  Is 
particularly  glaring.  The  conference 
report  on  the  continuing  resolution 
provides  $291.5  billion  for  defense 
budget  authority  and  $285.4  billion  for 
defense  outlays.  Last  year  defense  out- 
lays were  $274  billion. 

The  continuing  resolution  will  not 
force  the  Defense  Department  to 
make  choices.  The  strategic  defense 
initiative  will  receive  a  toUl  of  $3.9  bil- 
lion—a  $300  million  Increase  over 
fiscal  year  1987.  Under  the  resolution, 
development  will  proceed  on  both  the 
rail-based  MX  and  the  Midgetman 
missile,  even  though  the  future  need 
to  have  both  Is  questionable.  America 
cannot  afford  to  continue  to  say  yes  to 
every  weapons  system.  We  must  enact 
a  budget  which  forces  the  Pentagon  to 
prioritize,  if  we  hold  out  real  hope  of 
bringing  the  budget  under  control. 

On  the  reconciliation  bill,  I  have 
strong  objections  to  the  agriculture 
component,  for  two  reasons. 

First,  the  cost  of  the  Farm  Program 
will  drop  over  $10  billion  In  the  next  3 
years  without  any  auldltlonal  changes. 
It  win  drop  because  of  target  price  and 
other  cuts  mandated  In  the  1985  farm 
bill.  I  ask  my  colleagues:  how  many 
other  programs  are  scheduled  to  take 
that  significant  a  reduction  over  the 
next  3  years? 

Second,  farmers  were  thrown  Into  an 
economic  recession  because  of  policies 
designed  here  In  Washington— not  be- 
cause they  are  poor  producers.  The 
policy  of  tight  money  combined  with 
massive  Federal  deficits  led  to  the 
highest  real  interest  rates  since  the 
Great  Depression.  Those  high  real  In- 
terest rates  led  to  an  overvalued  dollar 
and  a  collapse  in  commodity  prices 
and  In  exports. 

As  a  direct  consequence  of  those 
policies,  average  net  farm  Income  per 
year— adjusted  for  Inflation — dropped 
35  percent  between  the  decade  of  the 
1970's  and  the  first  8  years  of  this 
decade.  The  farmers'  share  of  the  con- 
sumer food  dollar  has  been  cut  by  50 
percent  in  the  1980's.  A  recent  GAO 
study  found  10  percent  of  farmers  in 
such  trouble  that  they  will  go  out  of 
business.  Another  48  percent  are 
Judged  to  be  in  trouble  with  the  poten- 
tial to  go  under  if  farm  Income  falls 
further. 

I  recognize— and  accept— that  as  part 
of  any  far-reaching  agreement  on  the 
budget,  farm  programs  will  be  cut.  But 
the  cuts  required  by  this  package  are 
disproportionately  large.  And  the  com- 
position of  the  cuts  in  the  Senate  ver- 
sion of  reconciliation  would  have  been 
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preferable.  In  my  view,  to  the  provi- 
sions which  emerged  from  conference. 
I  will,  however,  vote  for  reconciliation 
because  the  alternative  of  sequester 
would  be  a  disaster  for  farmers. 

At  the  outset  of  the  summit  negotia- 
tions, I  was  hopeful  that  we'd  seen  the 
last  of  business-as-usual  attitudes 
about  the  budget.  I  had  hoped  that 
the  sense  of  economic  emergency 
would  make  It  possible  to  achieve  a 
breakthrough,  to  put  together  a  bold, 
multiyear  plan  for  reducing  the  defi- 
cit. My  vote  against  the  continuing 
resolution  reflects  considerable  disap- 
pointment—and firm  belief  that  we 
lost  a  crucial  opportunity  to  solve  our 
leading  economic  problem. 

Mr.  DASCHLE.  Mr.  President,  it  has 
been  a  frustrating  year  for  American 
farmers.  Many  of  them  particularly  in 
my  State,  looked  to  1987  as  a  year  in 
which  Congress  would  reform  farm 
programs.  Some  of  us  fought  hard  all 
year  for  a  change  in  policy  that  might 
offer  some  hope.  Economic  conditions 
in  farm  country  may  look  better,  but 
that's  because  Government  payments 
disguise  the  effects  of  falling  market 
prices.  Those  of  us  who  have  fought 
for  change  have  been  stonewalled  by 
the  mindset  that  what  agriculture 
needs  is  more  grain  and  lower  prices. 

Mr.  President,  American  farmers 
have  had  enough  of  both. 

Instead  of  reform,  the  proposals  con- 
tained in  this  budget  package  are  Just 
more  of  the  same.  Prices  for  com  and 
wheat  will  continue  their  downward 
plunge.  We  will  add  to  the  cuts  al- 
ready scheduled  in  target  prices.  The 
result  Is  lower  Income  for  American 
farmers  and  more  economic  hardship 
for  rural  America. 

The  1985  farm  bill  made  agriculture 
programs  too  expensive.  Farmers  and 
rural  America  must  depend  on  Gov- 
ernment payments,  because  the  farm 
bill  drives  prices  downward.  Cuts  in 
these  payments  will  be  felt  deeply. 
The  budget  savings  required  of  agri- 
culture could  have  achieved  In  other 
ways,  ways  that  would  not  have  done 
such  tremendous  damage  to  the  farm 
economy. 

I  realize  that  these  cuts  are  less 
harmful  than  those  under  the 
Gramm-Rudman-Holllngs  sequester. 
On  that  point,  I  conunend  my  col- 
leagues for  having  reached  compro- 
mises that  will  make  this  budget  meas- 
ure a  reality.  Nevertheless,  I  remain 
opposed  to  this  package  because,  while 
we  have  a  compromise,  it  Is  an  unac- 
ceptable compromise  for  me  and  for 
the  people  of  South  Dakota. 

I  would  remind  my  colleagues  that 
even  though  the  farm  bill  costs  more 
than  necessary,  spending  In  agricul- 
ture Is  on  a  declining  path,  unlike 
most  other  Federal  programs.  Farm 
program  spending  in  1987  is  now  ex- 
pected to  be  $3.3  billion  less  than  in 
1986.  Spending  Is  expected  to  fall  an- 
other $1.5  billion  next  year.  But  the 


administration  has  demanded  that  ag- 
riculture be  cut  back  even  more.  It  was 
my  goal  and  hope  that  budget  cuts 
would  be  made  in  a  responsible  and 
fair  way,  but  that  is  not  the  case  in 
this  legislation. 

There  are  parts  of  the  agriculture 
provisions  that  I  support.  The  bill  In- 
corporates two  pieces  of  legislation 
that  I  introduced  this  year:  First,  a  bill 
mandating  advance  deficiency  pay- 
ments for  feed  grains  and  wheat;  and 
second,  a  bill  mandating  an  adjust- 
ment In  the  Acreage  Reduction  Pro- 
gram for  oats.  I  also  support  the  provi- 
sions to  limit  to  2  percent  the  adjust- 
ments In  county  loan  rates,  to  protect 
program  payment  yields  at  90  percent, 
and  to  clamp  down  on  schemes  to  cir- 
cumvent the  $50,000  limit  on  program 
payments. 

Nevertheless,  Mr.  President,  we  are  a 
long  way  from  prosperity  in  South 
Dakota  and  rural  America.  Farmers' 
share  of  the  consumer  dollar  spent  for 
food  has  been  cut  in  half.  Net  farm 
income,  adjusted  for  Inflation,  has 
dropped  35  percent  In  this  decade.  Ten 
percent  of  America's  farmers  are  on 
the  verge  of  bankruptcy  and  49  per- 
cent are  in  precarious  financial  shape. 

This  legislation  is  a  big  step  back- 
ward In  rural  America's  long  climb 
back  to  economic  health.  For  that 
reason.  I  must  vote  against  this  recon- 
ciliation package. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senate  will  be  In  order. 

Several  Senators.  Vote! 

The  PRESIDING  OFFICER.  The 
Senate  will  be  In  order. 

The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  do  not  think 
anyone  else  wants  to  speak  on  our 
side.  So  I  would  like,  with  the  minority 
leader's  permission,  to  yield  3  minutes 
to  myself  after  which  I  yield  back  the 
remainder  of  our  time. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Senator  has  the 
right  to  do  this.  But  he  was  requesting 
whether  or  not  there  was  objection 
from  the  minority  leader  or  any 
others,  and  the  Chair  was  asking  If 
there  was  any  objection.  If  not,  then 
the  Chair  would  honor  the  request  of 
the  Senator  from  New  Mexico.  The 
Senator  from  New  Mexico  will  have  3 
minutes  and  the  remainder  of  the  time 
will  be  yielded  back.  The  Chair  will 
protect  the  rights  of  Senators. 

Mr.  DOMENICI.  I  understand  our 
friend  from  Florida  will  be  the  last  to 
speak.  He  wants  10  minutes? 

Mr.  CHILES.  Not  that  long. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  want  to  make  a 
few  points. 

First  of  all,  there  has  been  discus- 
sion around  here  why  did  we  not  opt 
for  a  sequester.  Actually,  we  could 
spend  a  better  part  of  the  evening  ex- 
plaining why  we  should  do  that. 


Let  me  try  to  do  it  this  way.  The  se- 
quester process,  the  so-called  across- 
the-board  cut,  was  never  intended  as 
fiscal  policy  for  the  United  States.  It 
was  Intended  as  a  hammer  over  our 
heads  to  make  us  do  our  Job  in  lieu  of 
It. 

Since  It  was  that,  and  nothing  more. 
It  Is  the  worst  fiscal  policy  Implemen- 
tation that  you  could  imagine.  Items 
are  taken  off  budget  because  we  want 
to  do  It  politically.  Others  are  given 
half  a  cut.  And  then  you  take  all  the 
rest  off  defense  and  domestic  without 
regard  to  which  ones  are  needed  more 
than  others,  and  you  cut  them  all. 
under  some  strange  definition  that  I 
guarantee  you  the  authors  of  Gramm- 
Rudman-Holllngs  do  not  want  to  be 
our  policy,  but  they  want  them  to  be 
so  bad  that  we  will  do  something  else. 
That  is  my  first  point,  and  believe  you 
me,  had  you  let  those  go  in,  they 
would  not  have  lasted  more  than  6 
weeks  and  you  would  start  taking 
them  off  with  appropriations  bills, 
even  with  a  60-vote  requirement. 

Point  number  two  on  taxes,  the 
President  of  the  United  States  sent  a 
budget  up  here.  It  had  $4.6  billion  in 
taxes.  I  would  hope  those  who  opposed 
this  would  go  through  that  item  by 
Item  as  they  have  this  one.  On  top  of 
It  he  had  almost  $7  billion  In  user  fees. 
Those  are  taxes.  Just  selective.  We 
ought  to  go  through  those  Item  by 
Item  tonight  for  those  who  think  that 
this  revenue  package  is  so  onerous  and 
so  ineffective.  Dollar  for  dollar  we 
have  no  more,  no  less  than  the  Presi- 
dent of  the  United  States  asked  for. 
That  is  not  to  say  to  my  friends  who 
oppose  this  package  on  revenue,  which 
I  did  not  draft,  that  is  not  to  say  that 
they  agree  with  the  President.  I 
merely  make  the  point  that  in  terms 
of  an  Impact  on  the  economy  there  is 
not  an  ounce  of  difference  between 
the  two,  be  it  a  positive  or  negative 
impact.  That  Is  point  number  two. 

And  my  last  point  is  Senator  Gramh 
from  Texas  says  that  we  ought  to  live 
up  to  this  and  that  he  wants  to  make 
sure  we  do  not  have  to  have  a  seques- 
ter next  year  because  he  is  worried 
about  some  of  this  being  authentic.  I 
can  assure  him  with  as  much  knowl- 
edge as  I  have  and  as  much  certainty 
as  I  can  tell  to  the  Senate  unless  there 
are  economic  changes  which  he  is 
fully  aware  of,  if  the  economy  goes 
down  or  inflation  goes  up  or  interest 
rates  go  skyrocketing  we  will  meet  the 
targets  in  next  year  under  Gramm- 
Rudman-Hollings  by  following  the 
game  plan  provided  here.  He  knows 
what  I  am  talking  about.  It  will  not  be 
smoke  and  mirrors  that  will  break  it  in 
the  second  year.  It  will  be  economic 
changes  that  we  surely  cannot  legis- 
late here  tonight. 

I  believe  this  is  a  bonafide  bipartisan 
effort  on  the  part  of  Congress  along 
with  the  President  and  that  ought  to 
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be  pretty  meaningful  in  terms  of  these 
times. 

I  close  by  saying  to  those  who  are 
skeptical  we  would  not  be  in  fiscal 
trouble  if  the  domestic  accounts  ap- 
propriated grew  by  2  percent  nominal 
each  year.  We  would  not  be  in  any 
trouble.  That  Is  how  much  they  grow 
under  this.  If  defense  grew  by  1.7  per- 
cent nominal  we  would  not  have  any 
fiscal  problems.  That  is  what  it  grows 
in  1988  over  1987. 

I  think  those  are  two  pretty  good 
success  stories.  When  coupled  with  the 
other  entitlement  savings.  It  is  a 
pretty  good  proposition  for  us  to 
adopt. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  CHILES.  Mr.  President,  at  this 
point,  I  wish  to  address  the  subject  of 
the  submission  of  the  President's 
budget.  We  had  set  a  date  of  January 
25  in  the  Senate  bill. 

I  have  received  a  letter  from  the  Di- 
rector of  the  Office  of  Management 
and  Budget  advising  me  that  the 
President  wiU  be  unable  to  submit  his 
budget  to  the  Congress  before  Febru- 
ary 16. 

It  is  true  that  the  existing  law  pro- 
vides for  the  President  to  submit  his 
budget  by  January  4.  It  is  also  true 
that  the  Senate  passed  a  revision  of 
that  requirement  for  1988  that  would 
have  moved  the  date  for  the  Presi- 
dent's budget  to  January  25. 

Even  so,  OMB  has  some  good  rea- 
sons for  why  they  cannot  make  these 
deadlines.  Rrst  and  foremost,  we  are 
very  late  in  the  year  with  this  reconcil- 
iation bill  and  the  coming  continuing 
resolution.  Second,  the  Secretary  of 
Defense  tells  us  that  he  intends  to 
conduct  a  top-to-bottom  review  of  the 
Pentagon  in  an  effort  to  bring  into 
line  in  effect  the  Pentagon  budget  re- 
quest with  the  caps  and  make  realistic 
savings  and  at  the  same  time  realistic 
decisions  as  to  what  we  can  actually 
afford  and  the  kind  of  best  defense 
that  we  can  afford  within  that  money. 
That  will  be  a  difficult  task  at  best, 
but  it-  certainly  is  going  to  require 
some  time. 

Of  course,  we  do  not  want  to  delay 
the  budget  process  any  more  than  is 
absolutely  necessary,  but  if  the  Presi- 
dent's budget  is  delayed,  we  anticipate 
that  Congress  will  have  to  adjust  its 
schedule  in  response.  We  would  antici- 
pate that  the  schedule  wiU  be  approxi- 
mately as  follows: 

The  President  would  submit  his 
budget  on  or  about  February  16.  1988. 

Committees  will  submit  their  views 
and  estimates  to  the  Budget  Commit- 
tee on  or  about  March  15. 

The  Senate  Budget  Committee  will 
report  its  budget  on  or  about  April  29. 

Congress  will  try  to  complete  action 
on  the  budget  resolution  by  about 
May  27  and  Congress  will  try  to  com- 


plete action  on  the  reconciliation  bill 
next  year  before  July  1. 

Mr.  BYRD.  Mr.  President,  let  me  say 
that  the  chairman  of  the  Budget  Com- 
mittee has  presented  what  I  think  is  a 
reasonable  realistic  schedule  for  next 
year.  I  do  not  relish  any  delay  in  the 
complex  budget  process,  but  the  late- 
ness of  our  action  on  the  reconcilia- 
tion bill  and  continuing  resolution 
leaves  us  with  little  choice.  However,  I 
will  say  to  my  colleagues  that  I  will  do 
my  best  to  ensure  that  this  schedule  is 
met  so  that  there  will  be  no  further 
delays  in  the  budget  and  appropria- 
tions process  next  year. 

Mr.  CHILES.  Mr.  President,  at  this 
time  I  want  to  point  out  the  good  work 
that  a  number  of  our  committees  did 
and  thank  those  people.  I  especially 
want  to  thank  the  chairman  of  the  Fi- 
nance Committee,  who  was  first  and 
foremost  in  trying  to  get  his  portion  of 
the  reconciliation,  his  portion  of  the 
savings:  and  certainly  to  Senator 
Packwood  that  was  on  the  committee. 
But  Senator  Bentsen  did  a  yeoman's 
job  all  the  way  through,  taking  on 
many,  many  hard  tasks.  Also,  of 
course,  there  were  other  members  on 
the  Finance  Committee  that  took  on 
some  very  hard  topics.  Senator  Mitch- 
ell, Senator  Chafee,  and  a  number  of 
others,  and  we  certainly  give  our  ap- 
preciation to  them. 

On  the  Agriculture  Committee,  Sen- 
ator Leahy  and  Senator  Lugar  and  the 
other  members  also  did  a  good  job  in 
bringing  their  savings  in. 

Government  Affairs  had  a  very  diffi- 
cult task  with  the  savings  that  they 
were  asked  to  bring  in.  We  are  pleased 
with  the  work  of  Senator  Glenn  and 
the  other  members  of  the  Government 
Affairs  Committee  that  worked  hard 
in  that. 

Mr.  President,  we  could  spend  a  lot 
of  time  attempting  to  try  to  answer 
some  of  the  things  that  were  said 
here.  I  want  to  restrain  myself  from 
doing  that.  I  know  other  people  would 
probably  like  that,  as  well. 

But  I  want  to  say  I  wish  some  of  the 
people  could  have  been  in  on  some  of 
the  meetings  and  listened  and  known 
some  of  the  cries  of  pain  that  people 
gave,  some  of  the  difficulties  that  were 
raised. 

"They  once  said  about  the  Senator 
from  Florida  that  he  only  showed  up 
at  sundown  and  payday.  And  I  think 
that  probably  was  true.  But  it  seems 
like,  again,  it  is  easy  to  show  up  just 
before  the  passsage  of  an  act  like  this 
and  do  your  number  on  it  and  make 
your  critique.  That  is  easy.  Maybe  it  is 
kind  of  like  the  Senator  from  Florida 
when  he  used  to  show  up  at  sundown 
and  payday.  It  is  another  thing  to  kind 
of  get  in  there.  And  it  "ain't"  always 
the  trenches.  Sometimes  it  is  sort  of 
that  split  that  you  used  to  make  that 
we  know  about  in  the  Army  that  we 
call  something  else  besides  the  trench- 
es.  Sometimes  you   get   into   that.   I 


think  if  everybody  had  to  get  in  there 
a  little  while  maybe  they  would  under- 
stand a  little  more  about  the  process. 

With  that,  I  think  we  ought  to  vote. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Florida  yield  back 
the  balance  of  his  time? 

Mr.  CHILES.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
Senators  have  yielded  back  their  time. 
The  question  now  occurs  on  agreeing 
to  the  conference  report.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Oklahoma 
[Mr.  BoREN],  the  Senator  from  Indi- 
ana [Mr.  Gore],  the  Senator  from 
Iowa  [Mr.  Harkin],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  and 
the  Senator  from  Illinois  [Mr.  Simon] 
are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Iowa  [Mr.  Grassley], 
the  Senator  from  Oregon  [Mr.  Hat- 
field], the  Senator  from  Alaska  [Mr. 
MuRKOwsKi],  and  the  Senator  from 
Vermont  [Mr.  Stafford]  are  necessari- 
ly absent. 

On  this  vote,  the  Senator  from 
Oregon  [Mr.  Hatfield]  is  paired  with 
the  Senator  from  Utah  [Mr.  Garn]. 

If  present  and  voting,  the  Senator 
from  Oregon  would  vote  "yea"  and  the 
Senator  from  Utah  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yes  61, 
nays  28,  as  follows: 

[Rollcall  Vote  No.  419  Leg.] 
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Bentsen 

Grassley 

Murkowi 

Boren 

Harkin 

Simon 

Gam 

Hatneld 

St&fford 

Gore 

Kennedy 

YEAS-61 

Adams 

Dole 

Moynihan 

Baucus 

Domenicl 

Nunn 

Biden 

Exon 

Pell 

Bingaman 

Ford 

Proxmlre 

Boschwitz 

Fowler 

Pryor 

Bradley 

Glenn 

Quayle 

Breaux 

Graham 

Riegle 

Bumpers 

Heinz 

Rockefeller 

Burdick 

Inouye 

Rudman 

Byrd 

Johnston 

Sanford 

Chafee 

Kassebaum 

Sarl>anes 

Chiles 

Kerry 

Sasser 

Cochran 

Lautenlierg 

Simpson 

Cohen 

Leahy 

Specter 

Conrad 

Levin 

Stennis 

Cranston 

Lugar 

Stevens 

D'Ayiato 

Matsunaga 

Thurmond 

DahTbrth 

Melcher 

Welcker 

DeConcinl 

Metzenbaura 

Wirth 

Dixon 

Mikulski 

Dodd 

Mitchell 
NAYS-28 

Armstrong 

Holllngs 

Held 

Bond 

Humphrey 

Roth 

Daschle 

Karnes 

Shelby 

Durenberger 

Kasten 

Symms 

Evans 

McCain 

Trible 

Gramm 

McClure 

Wallop 

Hatch 

McConnell 

Wamer 

Hecht 

Nlckles 

Wilson 

Henin 

Packwood 

Helms 

Preasler 

So  the  conference  report  on  H.R. 
3545  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  BREAUX.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  or  PROCEDURE 

Mr.  BYRD.  Mr.  President,  the  other 
body  is  not  ready  to  move  on  the  CR 
conference  report,  so  it  will  be  a  while 
before  the  conference  report  is  re- 
ceived by  this  body.  Some  Senators 
might  wish  to  get  themselves  a  bite  to 
eat.  We  will  send  out  the  word  when  it 
appears  that  we  are  approaching  a 
vote  on  the  conference  report. 

I  thank  all  Senators  for  their  pa- 
tience. 

RECESS  SUBJECT  TO  THE  CALL  OF  THE  CHAIR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  awaiting  the  call  of  the 
Chair. 

There  being  no  objection,  the 
Senate,  at  12:56  a.m.,  recessed  subject 
to  the  call  of  the  Chair. 

Whereupon,  at  1:15  a.m.,  the  Senate 
reassembled  when  called  to  order  by 
the  Presiding  Officer  [Mr.  Graham]. 


ACTING  PRESIDENT  PRO  TEM- 
PORE DURING  INTERSESSION 
RECESS 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  des- 
ignated as  an  acting  President  pro 
tempore  during  the  intersession  recess 
of  the  Senate  for  the  purpose  of  sign- 
ing duly-enrolled  bills  and  joint  resolu- 
tions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ALASKA  NATIVE  CLAIMS 
SETTLEMENT  ACT  AMENDMENTS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  278. 


The  Presiding  Officer  laid  before  the 
Senate  the  following  message  from  the 
House  of  Representatives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
278)  entitled  "An  Act  to  amend  the  Alaska 
Native  Claims  Settlement  Act  to  provide 
Alaska  Natives  with  certain  options  for  the 
continued  ownership  of  lands  and  corporate 
shares  received  pursuant  to  the  Act,  and  for 
other  purpose",  with  the  following  amend- 
ment: 

In   lieu  of   the   matter   inserted   by   the 
amendment  of  the  Senate,  insert: 
That   (a)    this    Act   may    be    cited    as    the 
"Alaska     Native     Claims    Settlement     Act 
Amendments  of  1987". 

(b)  Unless  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  a  sec- 
tion or  subsection,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  subsec- 
tion of  the  Alaska  Native  Claims  Settlement 
Act  (43  U.S.C.  1601  and  following). 

CONGRESSIONAL  FINDINGS  AND  DECLARATION  OF 
POLICY 

Sec.  2.  The  Congress  finds  and  declares 
that— 

(1)  the  Alaska  Native  Claims  Settlement 
Act  was  enacted  in  1971  to  achieve  a  fair 
and  just  settlement  of  all  aboriginal  land 
and  hunting  and  fishing  claims  by  Natives 
and  Native  groups  of  Alaska  with  maximum 
participation  by  Natives  in  decisions  affect- 
ing their  rights  and  property: 

(2)  the  settlement  enabled  Natives  to  par- 
ticipate in  the  subsequent  expansion  of 
Alaska's  economy,  encouraged  efforts  to  ad- 
dress serious  health  and  welfare  problems  in 
Native  villages,  and  sparked  a  resurgence  of 
interest  in  the  cultural  heritage  of  the 
Native  people  of  Alaska: 

(3)  despite  these  achievements  and  Con- 
gress's desire  that  the  settlement  be  accom- 
plished rapidly  without  litigation  and  in 
conformity  with  the  real  economic  and 
social  needs  of  Natives,  the  complexity  of 
the  land  conveyance  process  and  frequent 
and  costly  litigation  have  delayed  imple- 
mentation of  the  settlement  and  diminished 
its  value: 

(4)  Natives  have  differing  opinions  as  to 
whether  the  Native  Corporation,  as  original- 
ly structured  by  the  Alaska  Native  Claims 
Settlement  Act,  is  well  adapted  to  the  reali- 
ty of  life  in  Native  villages  and  to  the  con- 
tinuation of  traditional  Native  cultural 
values: 

(5)  to  ensure  the  continued  success  of  the 
settlement  and  to  guarantee  Natives  contin- 
ued participation  in  decisions  affecting  their 
rights  and  property,  the  Alaska  Native 
Claims  Settlement  Act  must  be  amended  to 
enable  the  shareholders  of  each  Native  Cor- 
poration to  structure  the  further  implemen- 
tation of  the  settlement  in  light  of  their 
particular  circumstances  and  needs: 

(6)  among  other  things,  the  shareholders 
of  each  Native  Corporation  must  be  permit- 
ted to  decide— 

(A)  when  restrictions  on  alienation  of 
stock  issued  as  part  of  the  settlement 
should  \x  terminated,  and 

(B)  whether  Natives  bom  after  December 
18,  1971,  should  participate  in  the  settle- 
ment: 

(7)  by  granting  the  shareholders  of  each 
Native  Corporation  options  to  structure  the 
further  Implementation  of  the  settlement. 
Congress  is  not  expressing  an  opinion  on 
the  manner  in  which  such  shareholders 
choose  to  balance  individual  rights  and  com- 
munal rights; 


(8)  no  provision  of  this  Act  shall— 

(A)  unless  specifically  provided,  constitute 
a  repeal  or  modification,  implied  or  other- 
wise, of  any  provision  of  the  Alaska  Native 
Claims  Settlement  Act:  or 

(B)  confer  on,  or  deny  to,  any  Native  orga- 
nization any  degree  of  sovereign  governmen- 
tal authority  over  lands  (including  manage- 
ment, or  regulaton  of  the  taking,  of  fish  and 
wildlife)  or  persons  in  Alaska:  and 

(9)  the  Alaska  Native  Claims  Settlement 
Act  and  this  Act  are  Indian  legislation  en- 
acted by  Congress  pursuant  to  its  plenary 
authority  under  the  Constitution  of  the 
United  States  to  regulate  Indian  affairs. 

NEW  DEFINITIONS 

Sec.  3.  Section  3  (43  U.S.C.  1602)  is  amend- 
ed- 

(1)  by  inserting  "group."  after  "individ- 
ual," In  subsection  (h): 

(2)  by  striking  out  "and"  at  the  end  of 
subsection  (k): 

(3)  by  striking  out  the  period  at  the  end  of 
subsection  ( 1 )  and  inserting  in  lieu  thereof  a 
semicolon: 

(4)  by  striking  out  "Native  Group."  in  sub- 
section (m)  and  inserting  in  lieu  thereof 
"Group  Corporation:":  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections; 

"(n)  'Group  Corporation'  means  an  Alaska 
Native  Group  Corporation  organized  under 
the  laws  of  the  State  of  Alaska  as  a  business 
for  profit  or  nonprofit  corporation  to  hold, 
invest,  manage  and/or  distribute  lands, 
property,  funds,  and  other  rights  and  assets 
for  and  on  behalf  of  members  of  a  Native 
group  In  accordance  with  the  terms  of  this 
Act: 

"(o)  'Urban  Corporation'  means  an  Alaska 
Native  Urban  Corporation  organized  under 
the  laws  of  the  State  of  Alaska  as  a  business 
for  profit  or  nonprofit  corporation  to  hold, 
invest,  manage  and/or  distribute  lands, 
property,  funds,  and  other  rights  and  assets 
for  and  on  behalf  of  members  of  an  urban 
community  of  Natives  in  accordance  with 
the  terms  of  this  Act: 

"(p)  'Settlement  Common  Stock'  means 
stock  of  a  Native  Corporation  issued  pursu- 
ant to  section  7(g)(1)  that  carries  with  It  the 
rights  and  restrictions  listed  in  section 
7(h)(1): 

"(q)  'Replacement  Common  Stock'  means 
stock  of  a  Native  Corporation  issued  in  ex- 
change for  Settlement  Common  Stock  pur- 
suant to  section  7(h)(3): 

"(r)  'Descendant  of  a  Native'  means— 

"(1)  a  lineal  descendant  of  a  Native  or  of 
an  Individual  who  would  have  been  a  Native 
if  such  individual  were  alive  on  December 
18,  1971,  or 

"(2)  an  adoptee  of  a  Native  or  of  a  de- 
scendant of  a  Native,  whose  adoption— 

"(A)  occurred  prior  to  his  or  her  majority, 
and 

"(B)  is  recognized  at  law  or  in  equity; 

"(s)  'Alienability  restrictions'  means  the 
restrictions  Imposed  on  Settlement  Common 
Stock  by  section  7(h)(1)(B): 

"(t)  'Settlement  Trust'  means  a  trust— 

"(1)  established  and  registered  by  a  Native 
Corporation  under  the  laws  of  the  State  of 
Alaska  pursuant  to  a  resolution  of  Its  share- 
holders, and 

"(2)  operated  for  the  sole  benefit  of  the 
holders  of  the  corporation's  Settlement 
Common  Stock  In  accordance  with  section 
39  and  the  laws  of  the  SUte  of  Alaska.". 

ISSUANCE  or  S'TOCK 

Sec.  4.  Subsection  (g)  of  section  7  (43 
U.S.C.  1606(g))  is  amended  to  read  as  fol- 
lows: 
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"(kKI)  SmvBtxsT  CoMHON  Stock.— <A> 
The  Regional  Corporation  shall  be  author- 
ized to  issue  such  number  of  shares  of  Set- 
tlement Common  Stock  (divided  into  such 
classes  as  may  be  specified  in  the  articles  of 
incorporation  to  reflect  the  provisions  of 
this  Act)  as  may  be  needed  to  Issue  one  hun- 
dred shares  of  stock  to  each  Native  enrolled 
in  the  region  pursuant  to  section  5. 

"(BKi)  A  Regional  Corporation  may 
amend  its  articles  of  incorporation  to  au- 
thorize the  issuance  of  additional  shares  of 
Settlement  Common  Stock  to — 
"(I)  Natives  bom  after  December  18,  1971. 
"(II)  Natives  who  were  eligible  for  eiu-oU- 
ment  pursuant  to  section  5  but  were  not  so 
enrolled,  or 

"(III)  Natives  who  have  attained  the  age 
of  65.  for  no  consideration  or  for  such  con- 
sideration and  upon  such  terms  and  condi- 
tions as  may  be  specified  in  such  amend- 
ment or  in  a  resolution  approved  by  the 
board  of  directors  pursuant  to  authority  ex- 
pressly vested  In  the  board  by  the  amend- 
ment. The  amendment  to  the  articles  of  in- 
corporation may  specify  which  class  of  Set- 
tlement Common  Stock  shall  be  issued  to 
the  various  groups  of  Natives. 

"(ii)  Not  more  than  one  hundred  shares  of 
Settlement  Conunon  Stock  shall  be  issued 
to  any  one  individual  pursuant  to  clause  (i). 
"'(ill)  The  amendment  authorized  by 
clause  (i)  may  provide  that  Settlement 
Common  Stock  issued  to  a  Native  pursuant 
to  such  amendment  (or  stock  issued  in  ex- 
change for  such  Settlement  Common  Stock 
pursuant  to  subsection  (hHS)  or  section 
37(d))  shall  be  deemed  cancelled  upon  the 
death  of  such  Native.  No  compensation  for 
this  cancellation  shall  be  paid  to  the  estate 
of  the  deceased  Native  or  to  any  person 
holding  the  stock. 

"(iv)  Settlement  Conunon  Stock  issued 
pursuant  to  clause  (i)  shall  not  carry  rights 
to  share  in  distributions  made  to  sharehold- 
ers pursuant  to  subsections  (j)  and  (m) 
unless  prior  to  the  issuance  of  such  stock,  a 
majority  of  the  class  of  existing  holders  of 
Settlement  Common  Stock  carrying  such 
rights  separately  approve  the  granting  of 
such  rights.  The  articles  of  incorporation  of 
the  Regional  Corporation  shall  l>e  deemed 
to  be  amended  to  authorize  such  class  vote. 
"(CKi)  A  Regional  Corporation  may 
amend  its  articles  of  incorporation  to  au- 
thorized the  issuance  of  additional  shares  of 
Settlement  Common  Stock  as  a  dividend  or 
other  distribution  (without  regard  to  sur- 
plus of  the  corporation  under  the  laws  of 
the  State)  upon  each  outstanding  share  of 
Settlement  Common  Stock  issued  pursuant 
to  subparagraphs  (A)  and  (B). 

"(11)  The  amendment  authorized  by  clause 
(I)  may  provide  that  shares  of  Settlement 
Common  Stock  issued  as  a  dividend  or  other 
distribution  shall  constitute  a  separate  class 
of  stock  with  greater  per  share  voting  power 
than  Settlement  Common  Stock  issued  pur- 
suant to  subparagraphs  (A)  and  (B). 

"(2)  Othkh  Forms  or  Stock.— (A)  A  Re- 
gional Corix>ration  may  amend  its  articles 
of  incorporation  to  authorize  the  issuance 
of  shares  of  stock  other  than  Settlement 
Common  Stock  in  accordance  with  the  pro- 
visions of  this  paragraph.  Such  amendment 
may  provide  that— 

"(i)  preemptive  rights  of  shareholders 
under  the  laws  of  the  SUte  shall  not  apply 
to  the  issuance  of  such  shares,  or 

"(U)  issuance  of  such  shares  shall  perma- 
nently preclude  the  corporation  from— 

"(I)  conveying  assets  to  a  Settlement 
Tniat.  or 


"(II)  issuing  shares  of  stock  without  ade- 
quate consideration  as  required  under  the 
law  of  the  State. 

"(B)  The  amendment  authorized  by  sub- 
paragraph (A)  may  provide  that  the  stock  to 
be  issued  shall  t>e  one  or  more  of  the  follow- 
ing- 

"(i)  divided  into  classes  and  series  within 
classes,   with   preferences,   limitations,   and 
relative   rights,    including,   without   limita- 
tion— 
"(I)  dividend  rights, 
"(II)  voting  rights,  and 
"(III)  liquidation  preferences; 
"(U)  made  subject  to  one  or  more  of— 
"(I)    the    restrictions    on    alienation    de- 
scribed in  clauses  (i),  (ii),  and  (iv)  of  subsec- 
tion (hK  1KB),  and 

"(II)   the   restriction   described   in   para- 
graph (IKBHiii):  and 
"(ill)  restricted  in  issuance  to — 
"(I)  Natives  who  have  attained  the  age  of 
sixty-five; 

"(II)  other  identifiable  groups  of  Natives 
or  identifiable  groups  of  descendants  of  Na- 
tives defined  in  terms  of  general  applicabil- 
ity and  not  in  any  way  by  reference  to  place 
of  residence  or  family; 
"(III)  Settlement  Tnists;  or 
"(IV)  entities  established  for  the  sole  ben- 
efit of  Natives  or  descendants  of  Natives,  in 
which  the  classes  of  beneficiaries  are  de- 
fined in  terms  of  general  applicability  and 
not  in  any  way  by  reference  to  place  of  resi- 
dence, family,  or  position  as  an  officer,  di- 
rector, or  employee  of  a  Native  Cori>oration. 
"(C)  The  amendment  authorized  by  sub- 
paragraph (A)  shall  provide  that  the  addi- 
tional shares  of  stock  shall  be  issued- 

"(i)  as  a  dividend  or  other  distribution 
(without  regard  to  surplus  of  the  corpora- 
tion under  the  laws  of  the  State)  upon  all 
outstanding  shares  of  stock  of  any  class  or 
series,  or 

"(ii)  for  such  consideration  as  may  be  per- 
mitted by  law  (except  that  this  requirement 
may  be  waived  with  respect  to  issuance  of 
stock  to  the  individuals  or  entities  described 
in  subparagraph  (B)(iii)). 

"(D)  During  any  period  in  which  alien 
ability  restrictions  are  in  effect,  no  stock 
whose  issuance  is  authorized  by  subpara- 
graph (A)  shall  be— 

"(i)  issued  to,  or  for  the  benefit  of,  a  group 
of  individuals  composed  only  or  principally 
of  employees,  officers,  and  directors  of  the 
corporation;  or 

"(ii)  issued  more  than  thirteen  months 
after  the  date  on  which  the  vote  of  the 
shareholders  on  the  amendment  authoriz- 
ing the  issuance  of  such  stock  occurred  if,  as 
a  result  of  the  issuance,  the  outstanding 
shares  of  Settlement  Common  Stock  will 
represent  less  than  a  majority  of  the  total 
voting  power  of  the  corporation  for  the  pur- 
pose of  electing  directors. 

"(3)  DiscLOstn»E  REQuiRKMnrrs.— (A)  An 
amendment  to  the  articles  of  incorporation 
of  a  Regional  Corporation  authorized  by 
paragraph  (2)  shall  specify— 

"(1)  the  maximum  number  of  shares  of 
any  class  or  series  of  stock  that  may  be 
issued,  and 

"(ii)  the  maximum  number  of  votes  that 
may  be  held  by  such  shares. 

"(BKI)  If  the  board  of  directors  of  a  Re- 
gional Corporation  intends  to  propose  an 
amendment  pursuant  to  paragraph  (2) 
which  would  authorize  the  issuance  of  class- 
es or  series  of  stock  that,  singly  or  in  combi- 
nation, could  cause  the  outstanding  shares 
of  Settlement  Common  Stock  to  represent 
less  than  a  majority  of  the  total  voting 
power  of  the  corporation  for  the  purposes 


of  electing  directors,  the  shareholders  of 
such  corporation  shall  be  expressly  so  in- 
formed. 

"(ii)  Such  information  shall  be  transmit- 
ted to  the  shareholders  in  a  sepsu^te  disclo- 
sure statement  or  in  another  informational 
document  in  writing  or  in  recorded  sound 
form  both  in  English  and  any  Native  lan- 
guage used  by  a  shareholder  of  such  corpo- 
ration. Such  statement  or  informational 
document  shall  be  transmitted  to  the  share- 
holders at  least  60  days  prior  to  the  date  on 
which  such  proposal  is  to  be  submitted  for  a 
vote. 

"(ill)  If  not  later  than  30  days  after  Issu- 
ance of  such  disclosure  statement  or  infor- 
mational document  the  board  of  directors 
receives  a  prepared  concise  statement  set- 
ting forth  arguments  in  opposition  to  the 
proposed  amendment  together  with  a  re- 
quest for  distribution  thereof  signed  by  the 
holders  of  at  least  10  percent  of  the  out- 
standing shares  of  Settlement  Common 
Stock,  the  board  shall  either  distribute  such 
statement  to  the  shareholders  or  provide  to 
the  requesting  shareholders  a  list  of  all 
shareholder's  names  and  stddresses  so  that 
the  requesting  shareholders  may  distribute 
such  statement. 

"(4)  Savings.- (AKi)  No  shares  of  stock 
issued  pursuant  to  paragraphs  ( 1 KC)  and  (2) 
shall  carry  rights  to  share  in  distributions 
made  to  shareholders  pursuant  to  subsec- 
tions (j)  and  (m).  No  shares  of  stock  issued 
pursuant  to  paragraph  (1KB)  shall  carry 
such  rights  unless  authorized  pursuant  to 
paragraph  ( 1 )( B  K  iv ). 

"(ii)  Notwithstanding  the  issuance  of  addi- 
tional shares  of  stock  pursuant  to  para- 
graphs (1KB).  (IKC),  or  (2),  a  Regional  Cor- 
poration shall  apply  the  ratio  last  computed 
pursuant  to  subsection  (m)  prior  to  the  date 
of  the  enactment  of  the  Alaska  Native 
Claims  Settlement  Act  Amendments  of  1987 
for  purposes  of  distributing  funds  pursuant 
to  sut>sectlons  (J)  and  (m). 

"(B)  The  issuance  of  additional  shares  of 
stock  pursuant  to  paragraphs  (1KB),  (IKC), 
or  (2)  shall  not  affect  the  division  and  distri- 
bution of  revenues  pursuant  to  subsection 
(I). 

"(C)  No  provision  of  this  Act  shall  limit 
the  right  of  a  Regional  Corporation  to  take 
an  action  authorized  by  the  laws  of  the 
State  unless  such  action  is  Inconsistent  with 
the  provisions  of  this  Act.". 

SETTLEMElfT  COMMON  STOCK 

Sec.  S.  Subsection  (h)  of  section  7  (43 
U.S.C.  1606(h))  is  amended  to  read  as  fol- 
lows: 

"(hKl)  Rights  and  Restrictions.— (A) 
Except  as  otherwise  expressly  provided  in 
this  Act.  Settlement  Common  Stock  of  a  Re- 
gional Corporation  shall— 

"(1)  carry  a  right  to  vote  in  elections  for 
the  board  of  directors  and  on  such  other 
questions  as  properly  may  be  presented  to 
shareholders; 

"(II)  permit  the  holder  to  receive  dividends 
or  other  distributions  from  the  corporation; 
and 

"(Hi)  vest  in  the  holder  all  rights  of  a 
shareholder  in  a  business  corporation  orga- 
nized under  the  laws  of  the  State. 

"(B)  Except  as  otherwise  provided  in  this 
subsection.  Settlement  Common  Stock,  in- 
choate rights  thereto,  and  rights  to  divi- 
dends or  distributions  declared  with  respect 
thereto  shall  not  be— 

"(I)  sold; 

"(ID  pledged: 

"(111)  subjected  to  a  Hen  or  Judgment  exe- 
cution: 
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"(iv)  assigned  in  present  or  future; 

"(V)  treated  as  an  asset  under— 

"(I)  title  11  of  the  United  States  Code  or 
any  successor  statute, 

"(II)  any  other  insolvency  or  moratorium 
law,  or 

"(III)  other  laws  generally  affecting  credi- 
tors' rights;  or 

"(vi)  otherwise  alienated. 

"(C)  Notwithstanding  the  restrictions  set 
forth  in  subparagraph  (B),  Settlement 
Common  Stock  may  be  transferred  to  a 
Native  or  a  descendent  of  a  Native— 

"(I)  pursuant  to  a  court  decree  of  separa- 
tion, divorce,  or  child  support; 

"(ii)  by  a  holder  who  is  a  member  of  a  pro- 
fessional organization,  association,  or  board 
that  limits  his  or  her  ability  to  practice  his 
or  her  profession  because  he  or  she  holds 
Settlement  Common  Stock;  or 

"(ill)  as  an  inter  vivos  gift  from  a  holder  to 
his  or  her  child,  grandchild,  great-grand- 
child, niece,  or  nephew. 

"(2)  Inheritance  or  Settlement  Common 
Stock.— (A)  Upon  the  death  of  a  holder  of 
Settlement  Common  Stock,  ownership  of 
such  stock  (unless  cancelled  in  accordance 
with  subsection  (gKlKBKili))  shall  be  trans- 
ferred in  accordance  with  the  lawful  will  of 
such  holder  or  pursuant  to  applicable  laws 
of  intestate  succession.  If  the  holder  fails  to 
dispose  of  his  or  her  stock  by  will  and  has 
no  heirs  under  applicable  laws  of  intestate 
succession,  the  stock  shall  escheat  to  the  is- 
suing Regional  Corporation  and  be  can- 
celled. 

"(B)  The  issuing  Regional  Corporation 
shall  have  the  right  to  purchase  at  fair 
value  Settlement  Common  Stock  trans- 
ferred pursuant  to  applicable  laws  of  intes- 
tate succession  to  a  person  not  a  Native  or  a 
descendant  of  a  Native  after  the  date  of  the 
enactment  of  the  Alaska  Native  Claims  Set- 
tlement Act  Amendments  of  1987  if— 

"(i)  the  corporation— 

"(I)  amends  Its  articles  of  incorporation  to 
authorize  such  purchases,  and 

"(II)  gives  the  person  receiving  such  stock 
written  notice  of  its  intent  to  purchase 
within  ninety  days  after  the  date  that  the 
coiporation  either  determines  the  dece- 
dent's heirs  in  accordance  with  the  law  of 
the  State  or  receives  notice  that  such  heirs 
have  been  determined,  whichever  later 
occurs;  and 

"(ii)  the  person  receiving  such  stock  fails 
to  transfer  the  stock  pursuant  to  paragraph 
(IMCKiii)  within  sixty  days  after  receiving 
such  written  notice. 

"(C)  Settlement  Common  Stock  of  a  Re- 
gional Corporation— 

"(i)  transferred  by  will  or  pursuant  to  ap- 
plicable laws  of  intestate  succession  after 
the  date  of  the  enactment  of  the  Alaska 
Native  Claims  Settlement  Act  Amendments 
of  1987.  or 

"(ii)  transferred  by  any  means  prior  to  the 
date  of  the  enactment  of  the  Alaska  Native 
Claims  Settlement  Act  Amendments  of 
1987. 

to  a  person  not  a  Native  or  a  descendant  of 
a  Native  shall  not  carry  voting  rights.  It  at  a 
later  date  such  stock  is  lawfully  transferred 
to  a  Native  or  a  descendant  of  a  Native, 
voting  rights  shall  be  automatically  re- 
stored. 

"•(3)  Replacement  Common  Stock.— (A) 
On  the  date  on  which  alienability  restric- 
tions terminate  in  accordance  with  the  pro- 
visions of  section  37.  all  Settlement 
Common  Stock  previously  issued  by  a  Re- 
gional Corporation  shall  be  deemed  can- 
celed, and  shares  of  Replacement  Common 
Stock    of    the    appropriate    class    shall    be 


issued  to  each  shareholder,  share  for  share, 
subject  only  to  subparagraph  (B)  and  to 
such  restrictions  consistent  with  this  Act  as 
may  be  provided  by  the  articles  of  incorpo- 
ration of  the  corporation  or  in  agreements 
between  the  corporation  and  individual 
shareholders. 

"(BKi)  Replacement  Common  Stock 
issued  in  exchange  for  Settlement  Common 
Stock  issued  subject  to  the  restriction  au- 
thorized by  subsection  (gKlKB)(iii)  shall 
bear  a  legend  indicating  that  the  stock  will 
eventually  be  cancelled  in  accordance  with 
the  requirements  of  that  subsection. 

""(ii)  Prior  to  the  termination  of  alienabi- 
lity restrictions,  the  board  of  directors  of 
the  corporation  shall  approve  a  resolution 
to  provide  that  each  share  of  Settlement 
Common  Stock  carrying  the  right  to  share 
in  distributions  made  to  shareholders  pursu- 
ant to  subsections  (J)  and  (m)  shall  be  ex- 
changed either  for— 

"(I)  a  share  of  Replacement  Common 
Stock  that  carries  such  right,  or 

"(II)  a  share  of  Replacement  Common 
Stock  that  does  not  carry  such  right  togeth- 
er with  a  separate,  non-voting  security  that 
represents  only  such  right. 

■"(Hi)  Replacement  Common  Stock  issued 
in  exchange  for  a  class  of  Settlement 
Common  Stock  carrying  greater  per  share 
voting  power  than  Settlement  Common 
Stock  issued  pursuant  to  subsections 
(gKlKA)  and  (gKlKB)  shall  carry  such 
voting  power  and  be  subject  to  such  other 
terms  as  may  be  provided  in  the  amendment 
to  the  articles  of  incorporation  authorizing 
the  issuance  of  such  class  of  Settlement 
Common  Stock. 

"(C)  The  articles  of  incorporation  of  the 
Regional  Corporation  shall  be  deemed 
amended  to  authorize  the  issuance  of  Re- 
placement Common  Stock  and  the  security 
described  In  subparagraph  (B)(iiKII). 

"(D)  Prior  to  the  date  on  which  alienabi- 
lity restrictions  terminate,  a  Regional  Cor- 
poration may  amend  its  articles  of  incorpo- 
ration to  impose  upon  Replacement 
Common  Stock  one  or  more  of  the  follow- 
ing— 

■"(i)  a  restriction  denying  voting  rights  to 
any  holder  of  Replacement  Common  Stock 
who  is  not  a  Native  or  a  descendant  of  a 
Native; 

""(ii)  a  restriction  granting  the  Regional 
Corporation,  or  the  Regional  Corporation 
and  meml)ers  of  the  shareholder's  Immedi- 
ate family  who  are  Natives  or  descendants 
of  Natives,  the  first  right  to  purchase,  on 
reasonable  terms,  the  Replacement 
Common  Stock  of  the  shareholder  prior  to 
the  sale  or  transfer  of  such  stock  (other 
than  a  transfer  by  will  or  intestate  succes- 
sion) to  any  other  party.  Including  a  trans- 
fer in  satisfaction  of  a  lien,  writ  of  attach- 
ment, judgment  execution,  pledge,  or  other 
encumbrance;  and 

"(ill)  any  other  term,  restriction,  limita- 
tion, or  provision  authorized  by  the  laws  of 
the  SUte. 

"(E)  Replacement  Common  Stock  shall 
not  be  subjected  to  a  lien  or  judgment  exe- 
cution based  upon  any  asserted  or  unassert- 
ed legal  obligation  of  the  original  recipient 
arising  prior  to  the  issuance  of  such  stock.". 

village,  urban,  and  group  corporations 

Sec.  6.  Subsection  (c)  of  section  8  (43 
U.S.C.  1607(c))  is  amended  to  read  as  fol- 
lows: 

"(c)  Applicability  or  Section  7.— The 
provisions  of  subsections  (g).  (h).  and  (o)  of 
section  7  shall  apply  in  all  respects  to  Vil- 
lage Corporations.  Urban  Corporations,  and 
Group  Corporations.". 


PROCEDURES  FOR  CONSIDERING  AMENDMENTS 
AND  RESOLUTIONS 

Sec  7.  The  Alaska  Native  Claims  Settle- 
ment Act  is  further  amended  by  adding  the 
following  new  section: 

PROCEDURES  FOR  CONSIDERING  AMENDMENTS 
AND  RESOLUTIONS 

"Sec.  36.  (a)  Coverage.— Notwithstanding 
any  provision  *  *  '. 

a  vote  of  the  shareholders  at  the  next 
annual  meeting  or  at  a  special  meeting  (if 
the  board,  at  its  discretion,  schedules  such 
special  meeting).  One  or  more  such  amend- 
ments or  resolutions  may  be  submitted  to 
the  shareholders  and  voted  upon  at  one 
meeting. 

"(2KA)  A  written  notice  (including  a 
proxy  statement  if  required  under  applica- 
ble law),  setting  forth  the  amendment  or 
resolution  approved  pursuant  to  paragraph 
(1)  (and.  at  the  discretion  of  the  board,  a 
summary  of  the  changes  to  be  effected)  to- 
gether with  any  amendment  or  resolution 
submitted  pursuant  to  subsection  (c)  and 
the  statements  described  therein  shall  be 
sent,  not  less  than  fifty  days  nor  more  than 
sixty  days  prior  to  the  meeting  of  the  share- 
holders, by  first-class  mall  or  hand-delivered 
to  each  shareholder  of  record  entitled  to 
vote  at  his  or  her  address  as  it  appears  in 
the  records  of  the  Native  Corporation.  The 
corporation  may  also  communicate  with  its 
shareholders  at  any  time  and  in  any  manner 
authorized  by  the  laws  of  the  State. 

•"(B)  The  board  of  directors  may,  but  shall 
not  be  required  to,  appraise  or  otherwise  de- 
termine the  value  of — 

"(i)  land  conveyed  to  the  corporation  pur- 
suant to  section  14(hKl)  or  any  other  land 
used  as  a  cemetery; 

"•(ii)  the  surface  estate  of  land  that  is 
both— 

"(I)  exempt  from  real  estate  taxation  pur- 
suant to  section  907(dKlKA)  of  the  Alaska 
National  Interest  Lands  Conservation  Act 
(16  U.S.C.  31  and  following);  and 

""(II)  used  by  the  shareholders  of  the  cor- 
poration for  subsistence  uses  (as  defined  in 
section  803  of  the  Alaska  National  Interest 
Lands  Conservation  Act);  or 

"(iii)  land  or  Interest  in  land  which  the 
t>oard  of  directors  t)elleves  to  be  only  of 
speculative  value; 

in  connection  with  any  communication 
made  to  the  shareholders  pursuant  to  this 
subsection. 

"(C)  If  the  board  of  directors  determines, 
for  quorum  purposes  or  otherwise,  that  a 
previously-noticed  meeting  must  be  post- 
poned or  adjourned,  it  may,  by  giving  notice 
to  the  shareholders,  set  a  new  date  for  such 
meeting  not  more  than  forty-five  days  later 
than  the  original  date  without  sending  the 
shareholders  a  new  written  notice  (or  a  new 
summary  of  changes  to  be  effected).  If  the 
new  date  is  more  than  forty-five  days  later 
than  the  original  date,  however,  a  new  writ- 
ten notice  (and  a  new  summary  of  changes 
to  be  effected  if  such  a  summary  was  origi- 
nally sent  pursuant  to  subparagraph  (A)), 
shall  be  sent  or  delivered  to  shareholders 
not  less  than  thirty  days  nor  more  than 
forty-five  days  prior  to  the  new  date. 

"(c)  Shareholder  Petitions.(IKA)  With 
respect  to  an  amendment  authorized  by  sec- 
tion 7(gKlKB)  or  section  37(b)  or  an  amend- 
ment authorizing  the  issuance  of  stock  sub- 
ject to  the  restrictions  provided  by  section 
7(gK2KBKili),  the  holders  of  shares  repre- 
senting at  least  25  per  centum  of  the  total 
voting  power  of  a  Native  Corporation  may 
petition  the  board  of  directors  to  submit 
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such  amendment  to  a  vote  of  the  sharehold- 
ers in  accordance  with  the  provisions  of  this 
section. 

"(B)  The  requirements  of  the  laws  of  the 
State  relating  to  the  solicitation  of  proxies 
shall  govern  solicitation  of  signatures  for  a 
petition  described  in  subparagraph  (A) 
except  that  the  requirements  of  Federal  law 
shall  govern  the  solicitation  of  signatures 
for  a  petition  that  is  to  be  submitted  to  a 
Native  Corporation  which  at  the  time  of 
such  submission  has  issued  a  class  of  equity 
securities  registered  pursuant  to  the  Securi- 
ties Exchange  Act  of  1934.  If  a  petition 
meets  the  applicable  solicitation  require- 
ments and— 

"(i)  the  board  agrees  with  such  petition, 
the  board  shall  submit  the  amendment  and 
either  the  proponents'  statement  or  its  own 
statement  in  support  of  the  amendment  to 
the  shareholders  for  a  vote,  or 

"(ii)  the  board  disagrees  with  the  petition 
for  any  reason,  the  board  shall  submit  the 
amendment  and  the  proponents'  statement 
to  the  shareholders  for  a  vote  and  may.  at 
Its  discretion,  submit  an  opposing  statement 
or  an  alternative  amendment. 

"(2)  Paragraph  (1)  shall  not  apply  to  a 
Native  Corporation  that  on  or  before  the 
date  one  year  after  the  date  of  enactment  of 
the  Alaska  Native  Claims  Settlement  Act 
Amendments  of  i\iVl  elects  application  of 
section  37(d)  in  lieu  of  section  37(b).  Until 
Decemt>er  18.  1991.  paragraph  (1)  shall  not 
apply  to  a  Native  Corporation  that  elects 
application  of  section  37(c)  in  lieu  of  section 
37(b).  Insofar  as  they  are  not  inconsistent 
with  this  section,  the  laws  of  the  State  shall 
govern  any  shareholder  right  of  petition  for 
Native  Corporations. 

"(d)  VoTiHc  STAifDAKiM.— (1)  An  amend- 
ment or  resolution  described  in  subsection 
(a)  shall  Xx  considered  to  be  approved  by 
the  shareholders  of  a  Native  Corporation  if 
it  receives  the  affirmative  vote  of  shares 
representing— 

"(A)  a  majority  of  the  total  voting  power 
of  the  corporation,  or 

"(B)  a  level  of  the  total  voting  power  of 
the  corporation  greater  than  a  majority 
(but  not  greater  than  two-thirds  of  the  total 
voting  power  of  the  corporation)  if  the  cor- 
poration establishes  such  a  level  by  an 
amendment  to  its  articles  of  incorporation. 

"(2)  A  Native  Corporation  in  amending  its 
articles  of  incorporation  pursuant  to  section 
7(g)(2)  to  authorize  the  issuance  of  a  new 
class  or  series  of  stock  may  provide  that  a 
majority  (or  more  than  a  majority)  of  the 
shares  of  such  class  or  series  must  vote  in 
favor  of  an  amendment  or  resolution  de- 
scribed in  sul)6ection  (a)  (other  than  an 
amendment  authorized  by  section  37)  in 
order  for  such  amendment  or  resolution  to 
be  approved. 

■■(e)  Vonwc  Pownt.- For  the  purposes  of 
this  section,  the  determination  of  total 
voting  power  of  a  Native  Corporation  shall 
include  all  outstanding  shares  of  stock  that 
carry  voting  rights  except  shares  that  are 
not  permitted  to  vote  on  the  amendment  or 
resolution  in  question  because  of  restric- 
tions in  the  articles  of  incoriwration  of  the 
corporation. ■■. 

DUKA-noN  or  ALiniAMLmr  EEsraicTtoifs 
Sk.  8.  The  Alaska  Native  Claims  Settle- 
ment Act  is  further  amended  by  adding  the 
foUowing  new  section  after  section  36. 

'■DUKATIOII  or  ALIXRABIUTT  RISTIIICTIOItS 

■'Sk.  37.  (a)  Ontnuu.  Rdlk.— Alienability 
restrictions  shall  continue  until  terminated 
In  accordance  with  the  procedures  estab- 
lished by  this  section.  No  such  termination 


shall  take  effect  until  after  December  18. 
1991. 

"(b)  Orr-OuT  PROCEBURg,— (1)(A)  A  Native 
Corporation  may  amend  its  articles  of  incor- 
poration to  terminate  alienability  restric- 
tions in  accordance  with  this  subsection. 
Only  one  amendment  to  terminate  alienabi- 
lity restrictions  shall  be  considered  and 
voted  on  prior  to  Deceml)er  18,  1991.  Rejec- 
tion of  the  amendment  shall  not  preclude 
consideration  prior  to  December  18.  1991.  of 
subsequent  amendments  to  terminate 
alienability  restrictions. 

"(B)  If  an  amendment  to  terminate  aliena- 
bility restrictions  is  considered,  voted  on. 
and  rejected  prior  to  December  18.  1991. 
then  subsequent  amendments  to  terminate 
alienability  restrictions  after  December  18, 
1991,  shall  be  considered  and  voted  on— 

■■(i)  in  the  case  of  an  amendment  submit- 
ted by  the  l>oard  of  directors  of  the  corpora- 
tion on  its  own  motion,  not  earlier  than  5 
years  after  the  rejection  of  the  most  recent- 
ly rejected  amendment  to  terminate  restric- 
tions; or 

■■(ii)  in  the  case  of  an  amendment  submit- 
ted by  the  board  of  directors  of  the  corpora- 
tion pursuant  to  a  shareholder  petition,  not 
earlier  than  2  years  after  the  rejection  of 
the  most  recently  rejected  amendment  to 
terminate  restrictions. 

■■(C)  If  no  amendment  to  terminate  aliena- 
bility restrictions  is  considered  and  voted  on 
prior  to  December  18.  1991.  then  amend- 
ments to  terminate  alienability  restrictions 
after  Decembver  18,  1991.  shall  be  consid- 
ered and  voted  on— 

"(i)  in  the  case  of  an  amendment  submit- 
ted by  the  board  of  directors  of  the  corpora- 
tion on  its  own  motion,  not  more  than  once 
every  5  years;  or 

"(ii)  in  the  case  of  an  amendment  submit- 
ted by  the  board  of  directors  of  the  corpora- 
tion pursuant  to  a  shareholder  petition,  not 
more  than  once  every  2  years. 

"(2)  An  amendment  authorized  by  para- 
graph <1)  shall  specify  the  time  of  termina- 
tion, either  by  establishing  a  date  certain  or 
by  describing  the  specific  event  upon  which 
alienability  restrictions  shall  terminate. 

•■(3)  Dissenters  rights  may  be  granted  by 
the  corporation  in  connection  with  the  re- 
jection of  an  amendment  to  terminate  alien- 
ability restrictions  in  accordance  with  sec- 
tion 38.  Once  dissenters  rights  have  been  so 
granted,  they  shall  not  be  granted  again  in 
connection  with  subsequent  amendments  to 
terminate  alienability  restrictions. 

■■(c)  Recapitauzation  Procedure.- (1)(A) 
On  or  prior  to  December  18,  1991.  a  Native 
Corporation  may  amend  its  articles  of  incor- 
poration to  implement  a  recapitalization 
plan  in  accordance  with  this  subsection.  Re- 
jection of  an  amendment  or  amendments  to 
implement  a  recapitalization  plan  shall  not 
preclude  consideration  prior  to  December 
18,  1991,  of  a  subsequent  amendment  or 
amendments  to  implement  such  a  plan.  Sub- 
sequent amendment  or  amendments  shall 
be  considered  and  voted  on  not  earlier  than 
one  year  after  the  date  on  which  the  most 
recent  previous  recapitalization  plan  was  re- 
jected. No  recapitalization  plan  shall  pro- 
vide for  the  termination  of  alienability  re- 
strictions prior  to  December  18.  1991. 

'■(B)  An  amendment  or  amendments  sub- 
mitted pursuant  to  subparagraph  (A)  (and 
any  subsequent  amendment  submitted  pur- 
suant to  subparagraph  (O)  may  provide  for 
the  maintenance  or  extension  of  alienability 
restrictions  for— 

"(i)  an  indefinite  period  of  time; 

"(U)  a  specified  period  of  time  not  to 
exceed  fifty  years;  or 


■■(Hi)  a  period  of  time  that  shall  end  upon 
the  occurrence  of  a  specified  event. 

"(C>  If  an  amendment  or  amendments  ap- 
proved pursuant  to  subparagraph  (A)  or 
this  subparagraph  maintains  or  extends 
alienability  restrictions  for  a  specified 
period  of  time,  termination  of  the  restric- 
tions at  the  close  of  such  period  may  be 
postponed  if  a  further  amendment  to  the 
articles  of  incorporation  of  the  corporation 
is  approved  to  extend  the  restrictions. 
There  shall  be  no  limit  on  the  number  of 
such  amendments  that  can  be  approved. 
Such  amendments  shall  not  be  effective  to 
extend  the  restrictions  unless  approved 
prior  to  the  expiration  of  the  period  of 
maintenance  or  extension  then  in  force. 

'■(D)  The  board  of  directors  may  ask  the 
shareholders  to  approve  en  bloc  pursuant  to 
a  single  vote  a  series  of  amendments  (In- 
cluding an  amendment  to  authorize  the  is- 
suance of  stock  pursuant  to  section  7(g))  to 
Implement  a  recapitalization  plan  that  In- 
cludes a  provision  maintaining  alienability 
restrictions. 

■■(2KA)  If  an  amendment  to  the  articles  of 
Incorporation  of  a  Native  Corporation  main- 
taining or  extending  alienability  restrictions 
for  a  specified  period  of  time  is  approved 
pursuant  to  paragraph  (1),  the  restrictions 
shall  automatically  terminate  at  the  end  of 
such  period  unless  the  restrictions  are  ex- 
tended in  accordance  with  the  provisions  of 
paragraph  (1)(C). 

■(B)(i)  A  Native  Corporation  that  ap- 
proves an  sunendment  to  its  articles  of  In- 
corporation pursuant  to  paragraph  (1)(B)  to 
maintain  or  extend  alienability  restrictions 
for  an  indefinite  period  may  later  amend  its 
articles  to  terminate  such  restrictions.  Such 
amendment  shall  specify  the  time  of  termi- 
nation, either  by  establishing  a  date  certain 
or  by  describing  the  specific  event  upon 
which  the  restrictions  shall  terminate. 

■'(II)  Rejection  of  an  amendment  described 
in  clause  (1)  by  the  shareholders  shall  not 
preclude  consideration  of  subsequent 
amendments  to  terminate  alienability  re- 
strictions. 

"(3)  If  a  recapitalization  plan  approved 
pursuant  to  paragraph  ( 1 )  distributes  voting 
alienable  common  stock  to  each  holder  of 
shares  of  Settlement  Common  Stock  (issued 
pursuant  to  section  7(g)(1)(A))  that  carries 
aggregate  dividend  and  liquidation  rights 
equivtUent  to  those  carried  by  such  shares 
of  Settlement  Common  Stock  (except  for 
rights  to  distributions  made  pursuant  to  sec- 
tions 7(j)  and  7(m))  upon  completion  of  the 
recapitalization  plan,  then  such  holder  shall 
have  no  right  under  section  38  and  any 
other  provision  of  law  to  further  compensa- 
tion from  the  corporation  with  respect  to 
action  taken  pursuant  to  this  subsection. 

■'(d)  Opt-In  PRocEDtniE.- (IKA)  Subsection 
(b)  shall  not  apply  to  a  Native  Corporation 
whose  board  of  directors  approves,  no  later 
than  one  year  after  the  date  of  the  enact- 
ment of  the  Alaska  Native  Claims  Settle- 
ment Act  Amendments  of  1987,  a  resolution 
electing  the  application  of  this  subsection. 

"(B)  This  subsection  shall  not  apply  to 
Village  Corporations.  Urban  Corporations, 
and  Group  Corporations  located  outside  of 
the  Bristol  Bay  and  Aleut  regions. 

"(2)(A)  Alienability  restrictions  imposed 
on  Settlement  Common  Stock  issued  by  a 
Native  Corporation  electing  application  of 
this  subsection  shall  terminate  on  December 
18.  1991,  unless  extended  in  accordance  with 
the  provisions  of  this  subsection. 

"(B)  The  board  of  directors  of  a  Native 
Corporation  electing  application  of  this  sub- 
section shall,  at  least  once  prior  to  January 


1.  1991,  approve,  and  submit  to  a  vote  of  the 
shareholders,  an  amendment  to  the  articles 
of  incorporation  of  the  corporation  to 
extend  alienability  restrictions.  If  the 
amendment  Is  not  approved  by  the  share- 
holders, the  board  of  directors  may  submit 
another  such  amendment  to  the  sharehold- 
ers once  or  more  a  year  until  December  18, 
1991. 

■■(C)  An  amendment  submitted  pursuant 
to  subparagraph  (B)  and  any  amendment 
submitted  pursuant  to  subparagraph  (D) 
may  provide  for  an  extension  of  alienability 
restrictions  for— 

■■(i)  an  indefinite  period  of  time,  or 

•'(ii)  a  specified  period  of  time  of  not  less 
than  1  year  and  not  more  than  50  years. 

"(D)  If  an  amendment  approved  by  the 
shareholders  of  a  Native  Corporation  pursu- 
ant to  subparagraph  (B)  or  this  subpara- 
graph extends  alienability  restrictions  for  a 
specified  period  of  time,  termination  of  the 
restrictions  at  the  close  of  such  period  may 
be  postponed  If  a  further  amendment  to  the 
articles  of  incoriwration  of  the  corporation 
is  approved  to  extend  the  restrictions. 
There  shall  be  no  limit  on  the  numl)er  of 
such  amendments  that  can  be  approved. 
Such  amendments  shall  not  be  effective  to 
extend  the  restrictions  unless  approved 
prior  to  the  expiration  of  the  period  of  ex- 
tension then  in  force. 

"OMA)  If  an  amendment  to  the  articles  of 
incorporation  of  a  Native  Corporation  ex- 
tending alienability  restrictions  for  a  speci- 
fied period  of  time  Is  approved  pursuant  to 
paragraph  (2).  the  restrictions  shall  auto- 
matically terminate  at  the  end  of  such 
period  unless  the  restrictions  are  extended 
in  accordance  with  the  provisions  of  para- 
graph (2)(D). 

•■(B)  If  the  board  of  directors  of  a  Native 
Corporation  electing  application  of  this  sub- 
section does  not  submit  for  a  shareholder 
vote  an  amendment  to  the  articles  of  incor- 
poration of  the  corporation  in  accordance 
with  paragraph  (2)(B),  or  if  the  amendment 
submitted  does  not  comply  with  paragraph 
(2KC),  alienability  restrictions  shall  not  ter- 
minate and  shall  instead  remain  in  effect 
until  such  time  as  a  court  of  competent  Ju- 
risdiction, upon  petition  of  one  or  more 
shareholders  of  the  corporation,  orders  that 
a  shareholder  vote  be  taken  on  an  amend- 
ment which  complies  with  paragraph  (2)(C) 
and  such  vote  is  conducted.  Following  the 
vote,  the  status  of  alienability  restrictions 
shall  be  determined  in  accordance  with  the 
other  provisions  of  this  suljsectlon  and  the 
amendment,  if  approved. 

•'(4HA)  A  Native  Corporation  that  ap- 
proves an  amendment  to  its  articles  of  In- 
corporation pursuant  to  paragraph  (2)  to 
extend  alienability  restrictions  for  an  indefi- 
nite period  of  time  may  later  amend  its  arti- 
cles of  incorporation  to  terminate  the  re- 
strictions. Such  amendment  shall  specify 
the  time  of  termination,  either  by  establish- 
ing a  date  certain  or  by  describing  the  spe- 
cific event  upon  which  the  restrictions  shall 
terminate. 

"(B)  The  rejection  of  an  amendment  de- 
scribed in  subparagraph  (A)  by  the  share- 
holders shall  not  preclude  consideration  of 
subsequent  amendments  to  terminate  alien- 
mblllty  restrictions. 

'•(SKA)  If  a  Native  Corporation  amends  Its 
articles  of  Incorporation  pursuant  to  para- 
graph (2)  to  extend  alienability  restrictions, 
a  shareholder  who- 
'd) voted  against  such  amendment,  and 
"(11)  desires  to  relinquish  his  or  her  Settle- 
ment Common  Stock  in  exchange  for  the 
stock  or  payment  authorized  by  the  board 
of  directors  pursuant  to  subparagraph  (B). 


shall  notify  the  Corporation  within  90  days 
of  the  date  of  the  vote  of  the  shareholders 
on  the  amendment  of  his  or  her  desire. 

■•(B)  Within  120  days  after  the  date  of  the 
vote  descrlt>ed  in  subparagraph  (A),  the 
board  of  directors  shall  approve  a  resolution 
to  provide  that  each  shareholder  who  has 
notified  the  corporation  pursuant  to  sub- 
paragraph (A)  shall  receive  either— 

•■(i)  alienable  common  stock  in  exchange 
for  his  or  her  Settlement  Common  Stock 
pursuant  to  paragraph  (6),  or 

'•(ii)  an  opportunity  to  request  payment 
for  his  or  her  Settlement  Common  Stock 
pursuant  to  section  38(a)(1)(B). 

•■(C)  This  paragraph  shall  apply  only  to 
the  first  extension  of  alienability  restric- 
tions approved  by  the  shareholders.  No  dis- 
senters rights  of  any  sort  shall  be  permitted 
in  connection  with  subsequent  extensions  of 
such  restrictions. 

••(6)(A)  If  the  board  of  directors  of  a 
Native  Corporation  approves  a  resolution 
providing  for  the  issuance  of  alienable 
common  stock  pursuant  to  paragraph 
(5)(B),  then  on  December  18.  1991.  or  sixty 
days  after  the  approval  of  the  resolution, 
whichever  later  occurs,  the  Settlement 
Common  Stock  of  each  shareholder  who 
has  notified  the  corporation  pursuant  to 
paragraph  (5)(A)  shall  be  deemed  cancelled, 
and  shares  of  alienable  common  stock  of  the 
appropriate  class  shall  be  issued  to  such 
shareholder,  share  for  share,  subject  only  to 
subparagraph  (B)  and  to  such  restrictions 
consistent  with  this  Act  as  may  be  provided 
by  the  articles  of  incorporation  of  the  cor- 
poration or  in  agreements  l>etween  the  cor- 
poration and  individual  shareholders. 

••(B)(i)  Alienable  common  stock  Issued  in 
exchange  for  Settlement  Common  Stock 
issued  subject  to  the  restriction  authorized 
by  section  7(g)(l)(BKiil)  shall  bear  a  legend 
indicating  that  the  stock  will  eventually  be 
cancelled  in  accordance  with  the  require- 
ments of  that  section. 

••(11)  Alienable  common  stock  issued  in  ex- 
change for  a  class  of  Settlement  Common 
Stock  carrying  greater  per  share  voting 
power  than  Settlement  Common  Stock 
issued  pursuant  to  suljsections  (g)(1)(A)  and 
(g)(1)(B)  shall  carry  such  voting  power  and 
be  subject  to  such  other  terms  as  may  be 
provided  in  the  amendment  to  the  articles 
of  incorporation  authorizing  the  issuance  of 
such  class  of  Settlement  Common  Stock. 

••(Hi)  In  the  resolution  authorized  by  para- 
graph (5)(B).  the  board  of  directors  shall 
provide  that  each  share  of  Settlement 
Common  Stock  carrying  the  right  to  share 
in  distributions  made  to  shareholders  pursu- 
ant to  suljsections  (J)  and  (m)  of  section  7 
shall  be  exchanged  either  for— 

•■(I)  a  share  of  alienable  common  stock 
carrying  such  right,  or 

••(II)  a  share  of  alienable  common  stock 
that  does  not  c»rry  such  right  together  with 
a  separate,  non-voting  security  that  repre- 
sents only  such  right. 

••(iv)  In  the  resolution  authorized  by  para- 
graph (5)(B),  the  board  of  directors  may 
impose  upon  the  alienable  common  stock  to 
be  issued  in  exchange  for  Settlement 
Common  Stock  one  or  more  of  the  follow- 
ing— 

••(I)  a  restriction  granting  the  corporation, 
or  the  corporation  and  meml)ers  of  the 
shareholder's  immediate  family  who  are  Na- 
tives or  descendants  of  Natives  the  first 
right  to  purchase,  on  reasonable  terms,  the 
alienable  common  stock  of  the  shareholder 
prior  to  the  sale  or  transfer  of  such  stock 
(other  than  a  transfer  by  will  or  intestate 
succession)  to  any  other  party.  Including  a 


transfer  in  satisfaction  of  a  lien,  writ  of  at- 
tachment, judgment  execution,  pledge,  or 
other  encumbrance;  or 

••(II)  any  other  term,  restriction,  limita- 
tion, or  other  provision  permitted  under  the 
laws  of  the  State. 

•(C)  The  articles  of  incorporation  of  the 
Native  Corporation  shall  be  deemed  amend- 
ed to  implement  the  provisions  of  the  reso- 
lution authorized  by  paragraph  (5KB). 

••(D)  Alienable  common  stock  issued  pur- 
suant to  this  subparagraph  shall  not  be  sub- 
jected to  a  lien  or  judgment  execution  based 
upon  any  asserted  or  unasserted  legal  obli- 
gation of  the  original  recipient  arising  prior 
to  the  issuance  of  such  stock. 

••(7)(A)  No  share  of  alienable  common 
stock  issued  pursuant  to  paragraph  (6)  shall 
carry  voting  rights  if  it  is  owned,  legally  or 
beneficially,  by  a  person  not  a  Native  or  a 
descendant  of  a  Native. 

■■(BKi)  A  purchaser  or  other  transferee  of 
shares  of  alienable  common  stock  shall,  as  a 
condition  of  the  obligation  of  the  issuing 
Native  Corporation  to  transfer  such  shares 
on  the  books  of  the  corporation,  deliver  to 
the  corporation  or  transfer  agent,  as  the 
case  may  be.  a  statement  on  a  form  pre- 
scribed by  the  corporation  identifying  the 
number  of  such  shares  to  be  transferred  to 
such  transferee  and  certifying— 

••(I)  that  such  transferee  is  or  is  not  a 
Native  or  a  descendant  of  a  Native; 

'•(II)  that  such  transferee,  if  not  a  Native 
or  a  descendant  of  a  Native,  understands 
that  shares  of  such  alienable  common  stock 
shall  not  carry  voting  rights  so  long  as  such 
shares  are  held  by  the  transferee  or  any 
subsequent  transferee  not  a  Native  or  a  de- 
scendant of  a  Native; 

"(III)  that  such  transferee,  if  a  purchaser, 
understands  that  such  acquisition  may  be 
subject  to  section  13(d)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  and  the 
regtilations  of  the  Securities  and  Exchange 
Commission  promulgated  thereunder  and 

"(IV)  whether  such  transferee  will  be  the 
sole  beneficial  owner  of  such  shares  (If  not, 
the  transferee  must  certify  as  to  the  identi- 
ties of  all  Ijeneficial  owners  of  such  shares 
and  whether  such  owners  are  Natives  or  de- 
scendants of  Natives). 

"(ii)  The  statement  required  by  clause  (1) 
shall  be  prima  facie  evidence  of  the  matters 
certified  therein  and  may  be  relied  upon  by 
the  corporation  in  effecting  a  transfer  on  its 
books. 

"(iii)  For  purposes  of  this  subparagraph,  a 
beneficial  owner  of  a  security  includes  any 
person  (including  a  corporation,  partner- 
ship, trust,  association,  or  other  entity)  who. 
directly  or  indirectly,  through  any  contract, 
arrangement,  understanding,  relationship, 
or  otherwise  has  or  shares— 

••(I)  voting  power,  which  Includes  the 
power  to  vote,  or  to  direct  the  voting  of, 
such  security;  or 

••(II)  investment  power,  which  includes 
the  power  to  dispose  of.  or  to  direct  the  dis- 
position of,  such  security. 

••(iv)  Any  person  who,  directly  or  indirect- 
ly, creates  or  uses  a  trust,  proxy,  power  of 
attorney,  pooling  arrangement,  or  any  other 
contract,  arrangement,  or  device  with  the 
purpose  of  effect  of  divesting  such  person  of 
beneficial  ovmership  of  a  security  or  pre- 
venting the  vesting  of  such  beneficial  own- 
ership as  part  of  a  plan  or  scheme  to  evade 
the  requirements  imposed  by  this  section  or 
section  13(d)  of  the  Securities  Exchange  Act 
of  1934.  as  amended,  shall  be  deemed  for 
purposes  of  such  sections  to  l)e  the  benefi- 
cial owner  of  such  security. 
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"(C>  The  statement  required  by  subpara- 
graph (B)  shall  be  verified  by  the  transferee 
before  a  notary  public  or  other  official  au- 
thorized to  administer  oaths  in  accordance 
with  the  laws  of  the  jurisdiction  of  the 
transferee  or  in  which  the  transfer  is 
made.". 

oissxirms  rigrts 
Sbc.  9.  The  Alaska  Native  Claims  Settle- 
ment Act  is  further  amended  by  adding  the 
following  new  section  after  section  37: 

"oissnrms  rights 
"Sec.  38.  (a)  CovKRAGK.— <  1 )  Notwithstand- 
ing the  laws  of  the  State,  if  the  sharehold- 
ers of  a  Native  Corporation— 

"(A)  fail  to  approve  an  amendment  au- 
thorized by  section  37(b)  to  terminate  alien- 
ability restrictions,  a  shareholder  who  voted 
for  the  amendment  may  demand  payment 
from  the  corporation  for  all  of  his  or  her 
shares  of  Settlement  Common  Stock;  or 

"(B)  approve  an  amendment  authorized 
by  section  37(d)  to  continue  alienability  re- 
strictions without  issuing  alienable  common 
stock  pursuant  to  section  37(dH6).  a  share- 
holder who  voted  against  the  amendment 
noay  demand  payment  from  the  corporation 
for  all  of  his  or  her  shares  of  Settlement 
Common  Stock. 

"(2KA)  A  demand  for  payment  made  pur- 
suant to  paragraph  (IMA)  shall  be  honored 
only  if  at  the  same  time  as  the  vote  giving 
rise  to  the  demand,  the  shareholders  of  the 
corporation  approved  a  resolution  providing 
for  the  purchase  of  Settlement  Common 
Stock  from  dissenting  shareholders. 

"(B)  A  demand  for  payment  made  pursu- 
ant to  paragraph  (IXB)  shall  be  honored. 

"(b)  Relationship  to  Stat*  Proczdurs.— 
Except  as  otherwise  provided  in  this  section, 
the  laws  of  the  State  governing  the  right  of 
a  dissenting  shareholder  to  demand  and  re- 
ceive payment  for  his  or  her  shares  shall 
apply  to  demands  for  payment  honored  pur- 
suant to  subsection  (a)(2). 

"(2)  The  board  of  directors  of  a  Native 
Corporation  may  approve  a  resolution  to 
provide  a  dissenting  shareholder  periods  of 
time  longer  than  those  provided  under  the 
laws  of  the  State  to  take  actions  required  to 
demand  and  receive  payment  for  his  or  her 
shares. 

"(c)  Valdatioh  or  Stock.— (1)  Prior  to  a 
vote  described  in  subsection  (aHl).  the 
board  of  directors  of  a  Native  Corporation 
may  approve  a  resolution  to  provide  that 
one  or  more  of  the  following  conditions  will 
apply  in  the  event  a  demand  for  payment  is 
honored  pursuant  to  subsection  (aK2)— 

"(A)  the  Settlement  Common  Stock  shall 
be  valued  as  restricted  stock;  and 

•(B)  the  value  of— 

"(1)  any  land  conveyed  to  the  corporation 
pursuant  to  section  14(hKl)  or  any  other 
land  used  as  a  cemetery;  and 

"(ID  the  surface  esUte  of  any  land  that  is 
both— 

"(I)  exempt  from  real  estate  taxation  pur- 
suant to  section  907(dKlMA)  of  the  Alaska 
National  Interest  Lands  Conservation  Act, 
and 

"(ID  used  by  the  shareholders  of  the  cor- 
poration for  subsistence  uses  (as  defined  in 
section  803  of  the  Alaska  National  Interest 
Lands  Conservation  Act);  or 

"(ill)  any  land  or  interest  in  land  which 
the  board  of  directors  believes  to  be  only  of 
speculative  value; 

shall  be  excluded  by  the  shareholder 
making  the  demand  for  payment,  the  corpo- 
ration purchasing  the  Settlement  Common 
Stock  of  the  shareholder,  and  any  court  de- 


termining the  fair  value  of  the  shares  of 
Settlement  Common  Stock  to  be  purchased. 
"(2)  No  person  shall  have  a  claim  against 
a  Native  Corporation  or  its  board  of  direc- 
tors based  upon  the  failure  of  the  board  to 
approve  a  resolution  authorized  by  this  sub- 
section. 

"(d)  Form  op  Paymbnt.— (1)  Prior  to  a  vote 
described  in  subsection  (aKl),  the  board  of 
directors  of  a  Native  Corporation  may  ap- 
prove a  resolution  to  provide  that  in  the 
event  a  demand  for  payment  is  honored  pur- 
suant to  subsection  (a)(2)  payments  to  each 
dissenting  shareholder  shall  be  made  by  the 
corporation  through  the  Issuance  of  a  nego- 
tiable note  in  the  principal  amount  of  the 
payment  due.  which  shall  be  secured  by— 

■(A)  a  payment  bond  issued  by  an  insur- 
ance company  or  financial  institution; 

"(B)  the  deposit  in  escrow  of  securities  or 
properiy  having  a  fair  market  value  equal  to 
at  least  125  per  centum  of  the  face  value  of 
the  note;  or 

"(C)  a  lien  upon  real  property  interests  of 
the  corporation  valued  at  125  percent  or 
more  of  the  face  amount  of  the  note,  except 
that  no  such  lien  shall  be  applicable  to— 

"(i)  land  conveyed  to  the  corporation  pur- 
suant to  section  14(h)(1),  or  any  other  land 
used  as  a  cemetery: 

"(li)  the  percentage  interest  in  the  corpo- 
ration's timber  resources  and  subsurface 
estate  that  exceeds  its  percentage  interest 
in  revenues  from  such  property  under  sec- 
tion 7(i);  or 

"(Hi)  the  surface  estate  of  land  that  is 
both— 

"(I)  exempt  from  real  estate  taxation  pur- 
suant to  section  907(dKl)(A)  of  the  Alaska 
National  Interest  Lands  Conservation  Act; 
and 

"(II)  use  by  the  shareholders  of  the  corpo- 
ration for  subsistence  uses  (as  defined  in 
section  803  of  the  Alaska  National  Interest 
Lands  Conservation  Act), 
unless  the  Board  of  Directors  of  the  corpo- 
ration acts  so  as  to  make  such  lien  applica- 
ble to  such  surface  estate. 

"(2)  A  note  issued  pursuant  to  paragraph 
(1)  shall  provide  that— 

"(A)  interest  shall  be  paid  semi-annually, 
beginning  as  of  the  date  on  which  the  vote 
described  in  subsection  (a)(1)  ocurred.  at  the 
rate  applicable  on  such  date  to  obligations 
of  the  United  States  having  a  maturity  date 
of  one  year,  and 

"(B)  the  principal  amount  and  accrued  in- 
terest on  such  note  shall  be  payable  to  the 
holder  at  a  time  specified  by  the  corpora- 
tion but  in  no  event  later  than  the  date  that 
is  five  years  after  the  date  of  the  vote  de- 
scribed in  subsection  (a)(1). 

"(e)  Dividend  Adjustment.— (1)  The  cash 
payment  made  pursuant  to  sut>section  (a)  or 
the  principal  amount  of  a  note  issued  pursu- 
ant to  subsection  (d)  to  a  dissenting  share- 
holder shall  be  reduced  by  the  amount  of 
dividends  paid  to  such  shareholder  with  re- 
spect to  his  or  her  Settlement  Common 
Stock  after  the  date  of  the  vote  described  in 
subsection  (aKl). 

"(2)  Upon  receipt  of  a  cash  payment  pur- 
suant to  subsection  (a)  or  a  note  pursuant  to 
subsection  (d),  a  dissenting  shareholder 
shall  no  longer  have  an  interest  in  the 
shares  of  Settlement  Common  Stock  or  in 
the  Native  Corporation.". 

settlement  trust  option 
Sec.  10.  The  Alaska  Native  Claims  Settle- 
ment Act  is  further  amended  by  adding  the 
following  new  section: 


"settlement  trust  option 
"Sec.  39.  (a)  Conveyance  op  Corporate 
Assets.- (1)(A)  A  Native  Corporation  may 
convey  assets  (including  stock  or  lieneficlal 
interests  therein)  to  a  Settlement  Trust  in 
accordance  with  the  laws  of  the  State 
(except  to  the  extent  that  such  laws  are  In- 
consistent with  this  section  and  section  36). 

"(B)  The  approval  of  the  shareholders  of 
the  corporation  in  the  form  of  a  resolution 
shall  be  required  to  convey  all  or  substan- 
tially all  of  the  assets  of  the  corporation  to 
a  Settlement  Trust.  A  conveyance  In  viola- 
tion of  this  clause  shall  be  void  ab  Initio  and 
shall  not  be  given  effect  by  any  court. 

"(2)  No  subsurface  estate  in  land  shall  be 
conveyed  to  a  Settlement  Trust.  A  convey- 
ance of  title  to,  or  any  other  interest  in,  sub- 
surface estate  in  violation  of  this  subpara- 
graph shall  be  void  ab  initio  and  shall  not 
be  given  effect  by  any  court. 

"(3)  Conveyances  made  pursuant  to  this 
subsection— 

"(A)  shall  be  subject  to  applicable  laws 
representing  fraudulent  conveyance  and 
creditors  rights;  and 

"(B)  shall  give  rise  to  dissenters  rights  to 
the  extent  provided  under  the  laws  of  the 
State  only  If  the  rights  of  beneficiaries  in 
the  Settlement  Tnist  receiving  a  convey- 
ance are  inalienable. 

"(4)  The  provisions  of  this  subsection 
shall  not  prohibit  a  Native  Corporation 
from  engaging  in  any  (^nveyance,  reorgani- 
zation, or  transaction  not  otherwise  prohib- 
ited under  the  laws  of  the  State  or  the 
United  SUtes. 

"(b)  Authority  and  Limitations  or  a  Set- 
tlement Trust.- (1)  The  purpose  of  a  Set- 
tlement Trust  shall  be  to  promote  the 
health,  education,  and  welfare  of  its  benefi- 
ciaries and  preserve  the  heritage  and  cul- 
ture of  Natives.  A  Settlement  Trust  shall 
not— 

"(A)  operate  as  a  business; 

"(B)  alienate  land  or  any  interest  in  land 
received  from  the  settlor  Native  Corpora- 
tion (except  If  the  recipient  of  the  land  is 
the  settlor  corporation);  or 

"(C)  discriminate  In  favor  of  a  group  of  In- 
dividuals composed  only  or  principally  of 
employees,  officers,  or  directors  of  the  set- 
tlor Native  Corporation. 

An  alienation  of  land  or  an  Interest  in  land 
in  violation  of  this  paragraph  shall  be  void 
ab  initio  and  shall  not  be  given  effect  by  any 
court. 

"(2)  A  Native  Corporation  that  has  estab- 
lished a  Settlement  Trust  shall  have  exclu- 
sive authority  to— 
"(A)  appoint  the  trustees  of  the  trust,  and 
"(B)  remove  the  trustees  of  the  trust  for 
cause. 

Only  a  natural  person  shall  be  appointed  a 
trustee  of  a  •  •  *. 


"(3)  The  conveyance  of  assets  (including 
stock  or  beneficial  interests)  pursuant  to 
subsection  (a)  shall  not  affect  the  applica- 
bility or  enforcement  (Including  specific 
performance)  of  a  valid  contract,  judgment, 
lien,  or  other  obligation  (Includliig  an  obli- 
gation arising  under  section  7(1)  to  which 
such  assets,  stock,  or  beneficial  Interests 
were  subject  immediately  prior  to  such  con- 
veyance. 

"(4)  A  claim  based  upon  paragraph  (1). 
(2),  or  (3)  shall  be  enforceable  against  the 
transferee  Settlement  Trust  holding  the 
land.  Interest  in  land,  or  other  assets  (In- 
cluding stock  or  beneficial  Interests)  in 
question  to  the  same  extent  as  such  claim 
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would  have  been  enforceable  against  the 
transferor  Native  Corporation,  and  valid  ob- 
ligations arising  under  section  7(1)  as  well  as 
claims  with  respect  to  a  conveyance  In  viola- 
tion of  a  valid  contract,  judgment,  lien,  or 
other  obligation  shall  also  be  enforceable 
against  the  transferor  corporation. 

"(5)  Except  as  provided  In  paragraphs  (1), 
(J).  (3).  and  (4),  once  a  Native  Corporation 
has  made,  pursuant  to  subsection  (a),  a  con- 
veyance to  a  Settlement  Trust  that  does 
not— 

"(A)  render  It— 

"(i)  unable  to  satisfy  claims  based  upon 
paragraph  (1).  (2).  or  (3):  or 

"(11)  insolvent;  or 

"(B)  occur  when  the  Native  Corporation  is 
Insolvent;  the  assets  so  conveyed  to  the  Set- 
tlement Trust  shall  not  be  subject  to  con- 
veyed to  the  Settlement  Trust  shall  not  be 
subject  to  attachment,  distraint,  or  sale  on 
execution  of  judgment  or  other  process  or 
order  of  any  court,  except  with  respect  to 
the  lawful  debts  or  obligations  of  the  Settle- 
ment Trust. 

"(6)  No  transferee  Settlement  Trust  shall 
make  a  distribution  or  conveyance  of  assets 
(Including  cash,  stock,  or  beneficial  inter- 
ests) that  would  render  It  unable  to  satisfy  a 
claim  made  pursuant  to  paragraph  (1).  (2). 
or  (3).  A  distribution  or  conveyance  made  in 
violation  of  this  paragraph  shall  be  void  ab 
initio  and  shall  not  be  given  effect  by  any 
court. 

"(7)  Elxcept  where  otherwise  expressly 
provided,  no  provision  of  this  section  shall 
be  construed  to  require  shareholder  approv- 
al of  an  action  where  shareholder  approval 
would  not  be  required  under  the  laws  of  the 
State. 

ALASKA  LAND  BANK 

Sec.  11.  Section  907  of  the  Alaska  National 
Interest  Lands  Conservation  Act  (43  U.S.C. 
1636)  Is  amended— 

(1)  by  striking  out  "subsection  (c)(2)" 
throughout  the  section  and  inserting  in  lieu 
thereof  "subsection  (dKl)": 

(2)  in  the  proviso  of  subsection  (a),  by 
striking  out  "lands  not  owned  by  landown- 
ers described  in  subsection  (cK2)  shall  not ' 
and  Inserting  in  lieu  thereof  "no  lands 
shaU"; 

(3)  by  amending  subsections  (c),  (d),  and 
(e)  to  read  as  follows: 

"(c)  Benepits  to  Private  Landowners.— 
(1)  In  addlton  to  any  requirement  of  appli- 
cable law,  the  appropriate  Secretary  Is  au- 
thorized to  provide  technical  and  other  as- 
sistance with  respect  to  fire  control,  tres- 
pass control,  resource  and  land  use  plan- 
ning, and  the  protection,  maintenance,  and 
enhancement  of  any  si>ecial  values  of  the 
land  subject  to  the  agreement,  all  with  or 
without  reimbursement  as  agreed  upon  by 
the  parties,  so  long  as  the  landowner  is  in 
compliance  with  the  agreement. 

"(2)  The  provision  of  section  21(e)  of  the 
Alaska  Native  Claims  Settlement  Act  shall 
apply  to  all  lands  which  are  subject  to  an 
agreement  made  pursuant  to  this  section  so 
long  as  the  parties  to  the  agreement  are  In 
compliance  therewith. 

"(d)  Automatic  Protections  por  Lands 
Conveyed  Pursuant  to  the  Alaska  Native 
Claims  Settlement  Act.— (1)(A)  Notwith- 
standing any  other  provision  of  law  or  doc- 
trine of  equity,  all  land  and  interests  in  land 
In  Alaska  conveyed  by  the  Federal  Govern- 
ment pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  to  a  Native  individual  or 
Native  Corporation  or  subsequently  recon- 
veyed  by  a  Native  Corporation  pursuant  to 
section  39  of  that  Act  to  a  Settlement  Trust 
shall  be  exempt,  so  long  as  such  land  and  In- 


terests are  not  developed  or  leased  or  sold  to 
third  parties  from— 

"(1)  adverse  possession  and  similar  claims 
based  upon  estoppel; 

"(11)  real  property  taxes  by  any  govern- 
mental entity; 

"(III)  judgments  resulting  from  a  claim 
based  upon  or  arising  under— 

"(I)  title  11  of  the  United  States  Code  or 
any  successor  statute, 

"(II)  other  insolvency  or  moratorium  laws, 
or 

"(III)  other  laws  generally  affecting  credi- 
tors' rights; 

"(Iv)  judgments  In  any  action  at  law  or  In 
equity  to  recover  sums  owed  or  penalties  in- 
curred by  a  Native  Corporation  or  Settle- 
ment Trust  or  any  employee,  officer,  direc- 
tor, or  shareholder  of  such  corporation  or 
trust,  unless  this  exemption  Is  contractually 
waived  prior  to  the  commencement  of  such 
action:  and 

"(V)  Involuntary  distributions  or  convey- 
ances related  to  the  involuntary  dissolution 
of  a  Native  Corporation  or  Settlement 
Trust. 

"(B)  Except  as  otherwise  provided  specifi- 
cally, the  exemptions  described  In  subpara- 
graph (A)  shall  apply  to  any  claim  or  judg- 
ment existing  on  or  arising  after  the  date  of 
the  enactment  of  the  Alaska  Native  Claims 
Settlement  Act  Amendments  of  1987. 

"(2)  Depinitions.— (A)  Por  purposes  of 
this  subsection,  the  term— 

"(I)  'Developed'  means  a  purposeful  modi- 
fication of  land,  or  an  Interest  in  land,  from 
its  original  state  that  effectuates  a  condi- 
tion of  gainful  and  productive  present  use 
without  further  substantial  modification. 
Surveying,  construction  of  roads,  providing 
utilities,  or  other  similar  actions,  which  are 
normally  considered  to  be  component  parts 
of  the  development  process  but  do  not 
create  the  condition  described  In  the  preced- 
ing sentence,  shall  not  constitute  a  devel- 
oped state  within  the  meaning  of  this 
clause.  In  order  to  terminate  the  exemp- 
tions listed  in  paragraph  (1).  land,  or  an  in- 
terest in  land,  must  be  developed  for  pur- 
poses other  than  exploration,  and  the  ex- 
emptions will  be  terminated  only  with  re- 
spect to  the  smallest  practicable  tract  actu- 
ally used  in  the  developed  state; 

"(ii)  Exploration'  means  the  examination 
and  investigation  of  undeveloped  land  to  de- 
termine the  existence  of  subsurface  non- 
renewable resources;  and 

"(ill)  'Leased'  means  subjected  to  a  grant 
of  primary  possession  entered  Into  for  a 
gainful  purpose  with  a  determinable  fee  re- 
maining in  the  hands  of  the  grantor.  With 
respect  to  a  lease  that  conveys  rights  of  ex- 
ploration and  development,  the  exemptions 
listed  in  paragraph  (1)  shall  continue  with 
respect  to  that  portion  of  the  leased  tract 
that  is  used  solely  for  the  purposes  of  explo- 
ration. 

"(B)  Por  purpose  of  this  subsection— 

■■(I)  land  shall  not  be  considered  developed 
solely  as  a  result  of— 

"(I)  the  construction,  installation,  or 
placement  upon  such  land  of  any  structure, 
fixture,  device,  or  other  Improvement  in- 
tended to  enable,  assist,  or  otherwise  fur- 
ther subsistence  uses  or  other  customary  or 
traditional  uses  of  such  land,  or 

"(II)  the  receipt  of  fees  related  to  hunt- 
ing, fishing,  and  guiding  activities  conducted 
on  such  land; 

"(11)  land  upon  which  timber  resources  are 
being  harvested  shall  be  considered  devel- 
oped only  during  the  period  of  such  harvest 
and  only  to  the  extent  that  such  land  is  in- 
tegrally related  to  the  timber  harvesting  op- 
eration: and 


"(lii)  land  subdivided  by  a  State  or  local 
platting  authority  on  the  basis  of  a  subdivi- 
sion plat  submitted  by  the  holder  of  the 
land  or  its  agent,  shall  be  considered  devel- 
oped on  the  date  an  approved  subdivision 
plat  is  recorded  by  such  holder  or  agent 
unless  the  subdivided  property  Is  a  remain- 
der parcel. 

"(3)  Action  by  a  Trustee.— (A)  Except  as 
provided  in  this  paragraph  and  in  section 
14(c)(3)  of  the  Alaska  Native  Claims  Settle- 
ment Act  no  trustee,  receiver,  or  custodian 
vested  pursuant  to  applicable  Federal  or 
State  law  with  a  right,  title,  or  interest  of  a 
Native  individual  or  Native  Corporation 
shall— 

"(I)  assign  or  lease  to  a  third  party. 

"(il)  commence  development  or  use  of,  or 

"(iii)  convey  to  a  third  party, 
any  right,  title,  or  Interest  in  any  land,  or 
Interests  in  land,  subject  to  the  exemptions 
described  in  paragraph  (1). 

"(B)  The  prohibitions  of  subparagraph 
(A)  shall  not  apply— 

"(1)  when  the  actions  of  such  trustee,  re- 
ceiver, or  custodian  are  for  purposes  of  ex- 
ploration or  pursuant  to  a  judgment  in  law 
or  In  equity  (or  arbitration  award)  arising 
out  of  any  claim  made  pursuant  to  section 
7(i)  or  section  14(c)  of  the  Alaska  Native 
Claims  Settlement  Act;  or 

"(ID  to  any  land,  or  interest  in  land,  which 
has  been— 

"(I)  developed  or  leased  prior  to  the  vest- 
ing of  the  trustee,  receiver,  or  custodian 
with  the  right,  title,  or  interest  of  the 
Native  Corporation;  or 

"(ID  expressly  pledged  as  security  for  any 
loan  or  expressly  committed  to  any  commer- 
cial transaction  in  a  valid  agreement. 

■"(4)  Exclusions.  Reattachment  op  Ex- 
emptions.—(A)  The  exemptions  listed  In 
paragraph  (1)  shall  not  apply  to  any  land, 
or  interest  in  land,  which  is— 

""(i)  developed  or  leased  or  sold  to  a  third 
party; 

"(ii)  held  by  a  Native  Corporation  in 
which  neither— 

"(I)  the  Settlement  Common  Stock  of  the 
corporation. 

"(ID  the  Settlement  Common  Stock  of 
the  corporation  said  other  stock  of  the  cor- 
poration held  by  the  holders  of  Settlement 
Common  Stock,  nor 

"(III)  the  Settlement  Common  Stock  of 
the  corporation  and  other  stock  of  the  cor- 
poration held  by  holders  of  Settlement 
Conimon  Stock  and  by  Natives  and  descend- 
ants of  Natives. 

represents  a  majority  of  either  the  total 
equity  of  the  corporation  or  the  total  voting 
power  of  the  corporation  for  the  purposes 
of  electing  directors;  or 

"(Hi)  held  by  a  Settlement  Trust  with  re- 
spect to  which  any  of  the  conditions  set 
forth  in  section  39  of  •  *  *. 


submitted  by.  or  on  behalf  of.  a  Native  indi- 
vidual. Native  Corporation,  or  Settlement 
Trust  with  respect  to  land  described  in  para- 
graph (1),  such  individual,  corporation,  or 
trust  shall  pay  in  accordance  with  this  para- 
graph all  State  and  local  property  taxes  on 
the  smallest  practicable  tract  integrally  re- 
lated to  the  subdivision  project  that  would 
have  been  incurred  by  the  individual,  corpo- 
ration, or  trust  on  such  land  (excluding  the 
value  of  subsurface  resources  and  timber)  in 
the  absence  of  the  exemption  described  in 
paragraph  (IKAMii)  during  the  30  months 
prior  to  the  date  of  the  recordation  of  the 
plat. 
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"(B>  State  and  local  property  taxes  speci- 
fied in  subparagraph  (A)  of  this  paragraph 
(together  with  interest  at  the  rate  of  5  per 
centum  per  annum  commencing  on  the  date 
of  recordation  of  the  subdivision  plat)  shall 
be  paid  in  equal  semi-annual  installments 
over  a  2-year  period  commencing  on  the 
date  6  months  after  the  date  of  recordation 
of  the  subdivision  plat. 

"(C)  At  least  30  days  prior  to  final  approv- 
al of  a  plat  of  the  type  described  in  subpara- 
graph (A),  the  government  entity  with  juris- 
diction over  the  plat  shall  notify  the  sub- 
mitting individual,  corporation,  or  trust  of 
the  estimated  tax  liability  that  would  be  in- 
curred as  a  result  of  the  recordation  of  the 
plat  at  the  time  of  final  approval. 

"(6)  Savihos.— (A)  No  provision  of  this 
subsection  shall  be  construed  to  impair,  or 
otherwise  affect,  any  valid  contract  or  other 
obligation  that  was  entered  into  prior  to  the 
date  of  the  enactment  of  the  Alaska  Native 
Claims  Settlement  Act  Amendments  of 
1987. 

"(B)  Enactment  of  this  subsection  shall 
not  affect  any  real  property  tax  claim  in  liti- 
gation on  the  date  of  enactment  of  the 
Alaska  Native  Claims  Settlement  Act 
Amendments  of  1987. 

•(e)  Condemnation.— All  land  subject  to 
an  agreement  made  pursuant  to  subsection 
(a)  and  all  land,  and  interests  in  land,  con- 
veyed or  subsequently  reconveyed  pursuant 
to  the  Alaska  Native  Claims  Settlement  Act 
to  a  Native  individual.  Native  Corporation, 
or  Settlement  Trust  shall  be  subject  to  con- 
demnation for  public  puriioses  in  accord- 
ance with  the  provisions  of  this  Act  and 
other  applicable  law.";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(g)  State  Jurisdiction.— Except  as  ex- 
pressly provided  in  subsection  (d).  no  provi- 
sion of  this  section  shall  be  construed  as  af- 
fecting the  civil  or  criminal  jurisdiction  of 
the  State  of  Alaska.". 

CONPORMING  amendments 

Sbc.  12.  (a)  Section  7— Subsection  (o)  of 
section  7  (43  U.S.C.  1606)  is  amended  to 
strike  everything  following  the  word  "stock- 
holder" except  the  period  at  the  end  of  the 
subsection. 

(b)  Section  21. -Section  21  (43  U.S.C. 
1620)  is  amended— 

(1)  by  inserting  after  "distributions"  in 
subsection  (a)  "(even  if  the  Regional  Corpo- 
ration or  Village  Corporation  distributing 
the  dividend  has  not  segregated  revenue  re- 
ceived from  the  Alaska  Native  Fund  from 
revenue  received  form  other  sources)"; 

(2)  by  striking  out  "Village  Corporation" 
In  subsection  (j);  and 

(3)  by  striking  out  everything  after  "one 
and  one-half  acres;"  in  subsection  (j)  and  in- 
serting in  lieu  thereof:  "Provided  further. 
That  if  the  shareholder  receiving  the  home- 
site  subdivides  such  homesite,  he  or  she 
shaU  pay  all  Federal.  State,  and  local  taxes 
that  would  have  been  incurred  but  for  this 
subsection  together  with  simple  interest  at  6 
per  centum  per  annum  calculated  from  the 
date  of  receipt  of  the  homesite.  including 
taxes  or  assessments  for  the  provision  of 
road  access  and  water  and  sewage  facilities 
by  the  conveying  corporation  or  the  share- 
holder.". 

(c)  Sktioh  30.— Subsection  (b)  of  section 
30  (43  UjS.C.  1627(b))  is  amended  by  strik- 
ing out  "prior  to  December  19.  1991"  and  in- 
serting In  Ueu  thereof  "prior  to  December 
19.  1991"  and  Inserting  in  lieu  thereof 
"while  the  Settlement  Common  Stock  of  all 
corporations  subject  to  merger  or  consolida- 


tion remains  subject  to  alienability  restric- 
tions.". 

(d)  Securities  Exchange  Act  or  1934.— 
Section  13(dXl)  of  the  Securities  Exchange 
Act  of  1934  is  amended  by  inserting  "or  any 
equity  security  issued  by  a  Native  Corix>ra- 
tion  pursuant  to  section  37(d)(6)  of  the 
Alaska  Native  Claims  Settlement  Act"  after 
"Investment  Company  Act  of  1940". 
severability 

Sec.  13.  Section  27  (85  SUt.  688)  is  amend- 
ed to  read  as  follows: 

"severability 

"Sec.  27.  The  provisions  of  this  Act.  as 
amended,  and  the  Alaska  Native  Claims  Set- 
tlement Act  Amendments  of  1987  are  sever- 
able. If  any  provision  of  either  Act  is  deter- 
mined by  a  court  of  competent  jurisdiction 
to  be  invalid,  such  invalidity  shall  not  affect 
the  validity  of  any  other  provision  of  either 
Act.". 

SBCintlTY  LAWS  EXEMPTION 

Sec.  14.  Section  28  (43  U.S.C.  1625)  is 
amended  to  read  as  follows: 

"SECURITIES  LAWS  EXEMPTION 

"Sec.  28.  (a)  A  Native  Corporation  shall  be 
exempt  from  the  provisions,  as  amended,  of 
the  Investment  Company  Act  of  1940  (54 
Stat.  789).  the  Securities  Act  of  1933  (48 
Stat.  74).  and  the  Securities  Exchange  Act 
of  1934  (48  SUt.  881)  until  earlier  of  the  day 
after— 

"(1)  the  date  on  which  the  corporation 
issues  shares  of  stock  other  than  Settlement 
Common  Stock  in  a  transaction  where- 

"(A)  the  transaction  or  the  shares  are  not 
otherwise  exempt  from  Federal  securities 
laws;  and 

"(B)  the  shares  are  issued  to  persons  or 
entities  other  than— 

"(i)  individuals  who  held  shares  in  the  cor- 
poration on  the  date  of  the  enactment  of 
the  Alaska  Native  Claims  Settlement  Act 
Amendments  of  1987; 

"(ii)  Natives; 

"(ill)  descendants  of  Natives; 

"(iv)  individuals  who  have  received  shares 
of  Settlement  Common  Stock  by  inherit- 
ance pursuant  to  section  7(h)(2); 

"(V)  Settlement  Trusts;  or 

"(vi)  entities  established  for  the  sole  bene- 
fit of  Natives  or  descendants  of  Natives;  or 

"(2)  the  date  on  which  alienability  restric- 
tions are  terminated;  or 

"(3)  the  date  on  which  the  corporation 
files  a  registration  statement  with  the  Secu- 
rities and  Exchange  Commission  pursuant 
to  either  the  Securities  Act  of  1933  or  the 
Securities  Exchange  Act  of  1934. 

"(b)  No  provision  of  this  section  shall  be 
construed  to  require  or  imply  that  a  Native 
Corporation  shall,  or  shall  not.  be  subject  to 
provisions  of  the  Acts  listed  in  subsection 
(a)  after  any  of  the  dates  described  in  sub- 
section (a). 

"(c)(1)  A  Native  Corporation  that,  but  for 
this  section,  would  be  subject  to  the  provi- 
sions of  the  Securities  Exchange  Act  of  1934 
shall  annually  prepare  and  transmit  to  its 
shareholders  a  report  that  contains  substan- 
tially all  the  Information  required  to  be  in- 
cluded in  an  annual  report  to  shareholders 
by  a  corporation  subject  to  that  Act. 

"(2)  For  purposes  of  determining  the  ap- 
plicability of  the  registration  requirements 
of  the  Securities  Exchange  Act  of  1934  on  or 
after  the  date  described  in  subsection  (a). 
holders  of  Settlement  Common  Stock  shall 
be  excluded  from  the  calculation  of  the 
number  of  shareholders  of  record  pursuant 
to  section  12(g)  of  that  Act. 

"(dKl)  Notwithstanding  any  other  provi- 
sion of  law.  prior  to  January  1.  2001,  the 


provisions  of  the  Investment  Company  Act 
of  1940  shall  not  apply  to  any  Native  Corpo- 
ration or  any  subsidiary  of  such  corporation 
if  such  subsidiary  is  wholly  owned  (as  that 
term  is  defined  in  the  Investment  Company 
Act  of  1940)  by  the  corporation  and  the  cor- 
poration owns  at  least  95  percent  of  the 
equity  of  the  subsidiary. 

"(2)  The  Investment  Company  Act  of  1940 
shall  not  apply  to  any  Settlement  Trust. 

"(3)  If.  but  for  this  section,  a  Native  Cor- 
poration would  qualify  as  an  Investment 
Company  under  the  Investment  Company 
Act  of  1940.  it  shall  be  entitled  to  voluntary 
register  pursuant  to  such  Act  and  any  such 
coriwration  which  so  registered  shall  there- 
after comply  with  the  provisions  of  such 
Act.". 

ELIGIBILITY  POR  NEEDS-BASED  FEDERAL 
programs;  MINORITY  STATUS 

Sec.  15.  Section  29  (43  D.S.C.  1626)  is 
amended  by  adding  the  following  new  sub- 
sections: 

"(c)  In  determining  the  eligibility  of  a 
household,  an  individual  Native,  or  a  de- 
scendent  of  a  Native  (as  defined  in  section 
3(r))  to— 

"(1)  participate  in  the  Food  Stamp  pro- 
gram, 

"(2)  receive  aid,  assistance,  or  benefits, 
based  on  need,  under  the  Social  Security 
Act,  or 

"(3)  receive  financial  assistance  or  bene- 
fits, based  on  need,  under  any  other  Federal 
program  or  federally-assisted  program, 
none  of  the  following,  received  from  a 
Native  Corporation,  shall  be  considered  or 
taken  into  account  as  an  asset  or  resource: 

"(A)  cash  (including  cash  dividends  on 
stock  received  from  a  Native  Corporation) 
to  the  extent  that  it  does  not,  in  the  aggre- 
gate, exceed  $2,000  per  individual  per 
annum; 

"(B)  stock  (including  stock  issued  or  dis- 
tributed by  a  Native  Corporation  as  a  divi- 
dend or  distribution  on  stock); 

"(C)  a  partnership  Interest; 

"(D)  land  or  an  interest  in  land  (including 
land  or  an  interest  in  land  received  from  a 
Native  Corporation  as  a  dividend  or  distri- 
bution on  stock );  and 

"(E)  an  interest  in  a  settlement  trust. 

"(d)  Notwithstanding  any  other  provision 
of  law,  Alaska  Natives  shall  remain  eligible 
for  all  Federal  Indian  programs  on  the  same 
basis  as  other  Native  Americans. 

"(eKl)  For  all  purposes  of  Federal  law,  a 
Native  Corporation  shall  be  considered  to  be 
a  con>oration  owned  and  •  •  • 

•  •  •  *  • 

paragraph  ( 1 )  shall  be  considered  to  be  enti- 
ties owned  and  controlled  by  Natives  and  a 
minority  business  enterprise  if  the  shares  of 
stock  or  other  units  of  ownership  Interest  in 
any  such  entity  held  by  such  Native  Corpo- 
ration and  by  the  holders  of  its  Settlement 
Common  Stock  represent  a  majority  of 
both— 

"(A)  the  total  equity  of  the  subsidiary  cor- 
poration, joint  venture,  or  partnership;  and 

"(B)  the  total  voting  power  of  the  subsidi- 
ary corporation,  joint  venture,  or  partner- 
ship for  the  purpose  of  electing  directors, 
the  general  partner,  or  principal  offi- 
cers. *  *  • 


"(2)  The  amendment  made  by  paragraph 
( 1 )  shall  be  effective  as  if  originally  included 
in  section  3  of  Public  Law  97-451. 

"(g)  For  the  purposes  of  implementation 
of  the  Civil  Rights  Act  of   1964,  a  Native 
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Corporation  and  corporations,  partnerships, 
joint  ventures,  trusts,  or  affiliates  in  which 
the  Native  Corporation  owns  not  less  than 
25  per  centum  of  the  equity  shall  be  within 
the  class  defined  in  section  701(b)  of  Public 
Law  88-352  (78  Stat.  253),  as  amended,  or 
successor  statutes.". 

JUDICIAL  REVIEW 

Sec.  16.  (a)  Statute  of  Limitation.— (1) 
Notwithstanding  any  other  provision  of  law. 
a  civil  action  that  challenges  the  constitu- 
tionality of  an  amendment  may  by.  or  other 
provisions  of  this  Act  (the  Alaska  Native 
Claims  Settlement  Act  Amendments  of 
1987)  shall  be  barred  unless  filed  within  the 
periods  specified  in  this  sul)section. 

(2)  If  a  civil  action  described  in  paragraph 
(1)  challenges— 

(A)  the  issuance  or  distribution  of  settle- 
ment Common  Stock  for  less  than  fair 
market  value  consideration  pursuant  to  sec- 
tion 7(g)(1)(B)  or  7(g)(2)(C)(ii)  of  the  Alaska 
Native  Claim  Settlement  Act;  or 

(B)  an  extension  of  alienability  restric- 
tions that  involves  the  issuance  of  stock 
pursuant  to  subsection  •  *  * 

•  •  *  •  • 

(2)  No  money  judgment  shall  be  entered 

against  the  United  States  in  a  civil  action 

subject  to  this  section, 
(c)  Statement  of  Purpose.— The  purpose 

of  the  limitation  on  civil  actions  established 

by  this  section  is— 

( 1 )  to  ensure  that  after  the  expiration  of  a 
reasonable  period  of  time.  Native  sharehold- 
ers. Native  Corporations,  the  United  States, 
and  the  State  of  Alaska  and  its  political  sub- 
divisions will  be  able  to  plan  their  affairs 
with  certainty  in  fuU  reliance  on  the  provi- 
sions of  this  Act,  and 

(2)  to  eliminate  the  possibility  that  the 
United  States  will  incur  a  monetary  liability 
as  a  result  of  the  enactment  of  this  Act. 

DISCLAIMER 

Sec.  17.  (a)  No  provision  of  this  Act  (the 
Alaska  Native  ■  Claims  Settlement  Act 
Amendments  of  1987),  exercise  of  authority 
pursuant  to  this  Act,  or  change  made  by,  or 
pursuant  to,  this  Act  in  the  status  of  land 
shall  be  construed  to  validate  or  invalidate 
or  in  any  way  affect— 

(1)  any  assertion  that  a  Native  organiza- 
tion (including  a  federally-recognized  tribe, 
traditional  Native  council,  or  Native  council 
organized  pursuant  to  the  Act  of  June  18, 
1934  (48  Stat.  987),  as  amended)  has  or  does 
not  have  governmental  authority  over  lands 
(including  management  of,  or  regulation  of 
the  taking  of,  fish  and  wildlife)  or  persons 
within  the  boundaries  of  the  State  of 
Alaska,  or 

(2)  any  assertion  that  Indian  country  (as 
defined  by  18  U.S.C.  1I5I  or  any  other  au- 
thority) exists  or  does  not  exist  within  the 
lK>undaries  of  the  State  of  Alaska. 

(b)  Nothing  in  the  Alaska  Native  Claims 
Settlement  Act  Amendments  of  1987  (or  any 
amendment  made  thereby)  shall  be  con- 
strued— 

(1)  to  diminish  or  enlarge  the  ability  of 
the  Federal  Government  to  assess,  collect, 
or  otherwise  enforce  any  Federal  tax.  or 

(2)  to  affect,  for  Federal  tax  purposes,  the 
valuation  of  any  stock  issued  by  a  Native 
Corporation. 

Mr.  STEVENS.  Mr.  President,  I 
want  to  thank  the  majority  leader  for 
calling  up  this  bill  at  this  time.  The 
distinguished  chairman  of  the  House 
Interior  and  Insular  Affairs  Commit- 
tee, Congressman  Udall,  has  just  vis- 
ited the  Chamber.  I  thank  him  person- 


ally for  the  work  that  he  and  his  staff, 
particularly  Prank  Ducheneaux,  have 
done  on  this  bill.  I  also  thank  Con- 
gressman George  Miller  and  his 
staff,  particularly  Jeff  Petrich;  Con- 
gressman Bruce  Vento  and  his  staff, 
particularly  Stan  Sloss;  and  of  course. 
Congressman  Don  Young,  my  col- 
league, from  Alaska  and  his  staff,  par- 
ticularly Rick  Agnew. 

On  this  side  of  the  Capitol,  Senator 
Johnston  and  his  staff,  Mike  Harvey 
and  Tom  Williams;  Senator  McClure 
and  his  staff,  Gary  Ellsworth  and 
Tony  Bevinetto;  Senator  Murkowski 
and  his  staff,  Tom  Roberts  in  particu- 
lar; and  my  chief  of  staff,  Greg  Chapa- 
dos  have  spent  a  lot  of  time  preparing 
this  bill  for  our  consideration  tonight. 
I  thank  them  for  their  efforts. 

This  bill.  Mr.  President,  is  the  culmi- 
nation of  work  that  began  in  1971. 

These  amendments  to  the  Alaska 
Native  Claims  Settlement  Act 
(ANCSA)  are  essential  to  the  contin- 
ued viability  of  the  1971  Native  land 
settlement.  It  is  with  great  pride  that  I 
report  that  ws  are  able  to  proceed 
with  this  bill  now.  Only  Congressman 
Udall  and  I  remain  of  the  members  of 
the  1971  conference  that  produced 
ANCSA,  we  both  are  committed  to  en- 
suring the  success  of  the  land  settle- 
ment, and  we  are  pleased  that  so  many 
other  members  share  that  sense  of 
commitment. 

Mr.  MURKOWSKI.  Mr.  President,  I 
am  extremely  grateful  for  the  Senate's 
action  in  passing  H.R.  278  tonight. 
This  legislation  amends  the  Alaska 
Native  Claims  Settlement  Act 
[ANCSA]  in  order  to  ensure  continued 
native  ownership  of  lands  received  in 
settlement  of  Alaska  Natives  aborigi- 
nal claims. 

Senator  Stevens  and  I  have  worked 
for  2  long  years  to  enact  these  amend- 
ments. With  Senate  passage,  we  have 
achieved  that  goal.  Over  the  last  sever- 
al weeks,  we  have  worked  very  hard  to 
reach  an  agreement  between  the 
House  and  the  Senate  on  the  final  ver- 
sion of  this  critical  legislation.  That 
agreement  is  reflected  in  this  bill 
which  we  have  just  passed  and  which 
the  House  passed  earlier  today. 

Mr.  President,  later  in  my  statement 
I  will  provide  a  detailed  section  by  sec- 
tion analysis  and  statement  of  legisla- 
tive history  of  the  final  version  of  the 
bill.  The  analysis  and  statement  has 
been  generally  agreed  to  by  the  princi- 
pal sponsors  of  the  legislation— Con- 
gressmen Udall  and  Young  in  the 
House  and  Senator  Stevens  and  me  in 
the  Senate. 

However,  before  that  statement,  I 
would  like  to  express  some  additional 
views  of  these  "1991"  amendments. 
These  views  are  not  detailed  interpre- 
tations of  particular  provisions  of  the 
legislation.  Rather,  they  are  more  gen- 
eral in  nature,  expressing  this  Sena- 
tor's   overall    views    on    how    these 
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amendments    should    be 
and  applied. 

Mr.  President,  I  cannot  overempha- 
size the  importance  of  this  legislation 
to  Alaska's  Native  people.  The  Alaska 
Native  Claims  Settlement  Act  of  1971 
marked  an  historic  experiment  in  this 
country's  dealings  with  Native  Ameri- 
cans. The  essence  of  that  experiment 
was  to  make  business  corporations  the 
recipients  and  holders  of  the  proceeds 
of  the  settlement.  All  Alaska  Natives 
were  then  made  shareholders  of  these 
corporations. 

To  ensure  that  Alaska's  Native  re- 
ceived the  full  benefits  of  the  settle- 
ment. Congress  imposed  a  20  year  re- 
striction on  the  ability  of  individual 
natives  to  sell  or  otherwise  transfer 
their  stock.  That  20  yesir  period  will 
expire  in  1991.  There  is  grave  concern 
in  the  native  community  that  expira- 
tion of  alienability  restrictions  on 
stock  in  1991  will  lead  to  loss  of  Native 
ownership  and  control  of  settlement 
lands. 

As  a  result,  this  legislation  provides 
a  menu  of  options  designed  to  main- 
tain Native  ownership  of  settlement 
lands  and  to  ensure  that  future  gen- 
erations of  Natives  share  in  the  pro- 
ceeds of  the  settlement.  The  share- 
holders of  each  corporation  will  be 
able  to  select  the  options  which  best 
meet  their  needs. 

The  bill  establishes  a  general  rule 
that  restrictions  on  the  alienability  of 
stock  will  continue  indefinitely,  or 
until  a  majority  of  the  shareholders  of 
the  corporation  elect  to  terminate 
those  restrictions.  The  shareholders  of 
some  regional  and  village  corporations 
believe  it  to  be  in  their  best  interests 
to  hold  an  immediate  vote  of  the 
shareholders  to  determine  whether 
st(x;k  restrictions  should  be  main- 
tained. These  corporations  will  utilize 
the  "opt-in"  alternative.  Shareholders 
of  other  corporations  believe  that  such 
a  vote  should  only  be  taken  when  a 
significant  percentage  of  the  share- 
holders demand  such  a  vote  through 
the  exercise  of  petition  rights.  These 
corporations  will  elect  to  use  the  "opt- 
out"  alternative  provided  by  the  bill. 
Finally,  the  shareholders  of  a  few  cor- 
porations desire  to  maintain  alienabi- 
lity restrictions  on  their  original  stock, 
yet  have  the  ability  to  sell  other  stock 
in  their  corporation.  These  sharehold- 
ers' corporations  will  elect  to  use  the 
"recapitalization"  alternative  in  the 
legislation. 

The  options  for  addressing  alienabi- 
lity restrictions  constitute  only  a  por- 
tion of  this  legislation,  albeit  a  very 
important  portion.  There  are  also  op- 
tions allowing  the  corporations,  by  ma- 
jority shareholder  vote,  to  issue  stock 
to  Natives  bom  after  1971,  to  issue  ad- 
ditional stock  to  Native  elders,  and  to 
create  States  trusts  for  the  benefit  of 
the  shareholders. 
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Although  this  is  a  consensus  bill- 
supported  by  an  overwhelming  majori- 
ty of  the  Alaska  Native  population— it 
was  possible  to  achieve  a  consensiis 
only  by  providing  this  extensive  array 
of  options  for  corporate  action.  This 
situation  Is  reflective  of  the  diverse 
points  of  view  within  the  Alaska 
Native  community  regarding  the  most 
appropriate  way  to  ensure  that  future 
generations  of  Alaska  Natives  continue 
to  benefit  from  the  settlement  of  their 
aboriginal  land  claims. 

It  is  my  hope  that  all  who  interpret 
and  Implement  this  legislation— 
whether  they  be  shareholders,  corpo- 
rate directors  and  officers,  lawyers  or 
judges— will  keep  in  mind  the  optional 
nature  of  the  legislation.  It  has  been 
stated  many  times  that  ANCSA  is  a 
"living"  settlement.  It  is  not  a  fixed 
formula  which  is  cast  in  stone  and  in- 
capable of  adopting  to  changing  reali- 
ty. Rather,  it  is  a  flexible  framework 
designed  to  provide  Alaska  Natives 
with  a  maximum  amount  of  self-deter- 
mination as  they  strive  to  balance  the 
needs  of  their  present  and  future  gen- 
erations. And  balance  is  essential  if 
ANCSA  is  to  be  a  success  story. 

Mr.  President.  I  could  cite  numerous 
examples  of  how  this  Nation's  tradi- 
tional Native  American  policy  has 
failed.  In  1971  the  Congress  rejected 
that  policy  in  favor  of  the  settlement 
structured  in  ANCSA.  The  people  of 
Alaska  have  now  had  16  years  of  expe- 
rience with  the  settlement.  Based  on 
that  experience  the  people  of  Alaska- 
Native  and  non-Native— have  recom- 
mended changes  to  the  original  act 
and  have  worked  very  hard  to  enact 
those  changes.  Why?  Because  we  do 
not  want  this  settlement  to  be  another 
failure.  Because  we  want  ANCSA  to  be 
a  success. 

I  take  pride  in  the  legislation  before 
us.  It  is  the  final  product  of  the  efforts 
of  many  Alaskans  concerned  about 
this  issue.  I  believe  I  represent  the 
views  of  all  of  those  people  when  I  say 
that  the  key  to  making  ANCSA  suc- 
ceed is  flexibility— flexibility  that  rec- 
ognizes the  different  desires  and  needs 
of  every  corporation,  every  region  and 
every  village  in  the  State— flexibility 
that  iiermits  Native  shareholders  to 
adapt  their  corporations  to  ever 
chwging  reality.  The  •1991"  amend- 
ments provide  that  flexibility. 

I  must  also  briefly  address  the  issue 
of  sovereignty.  There  is  a  great  deal  of 
controversy  in  Alaska  over  the  issue  of 
whether  Alaska  Native  organizations 
may  exercise  some  degree  of  govern- 
mental authority  over  lands  or  individ- 
uals. The  controversy  involves  several 
complex  questions— which  Native 
groups  might  qualify  as  tribal  organi- 
zations, what  powers  such  organiza- 
tions might  possess,  and  whether 
there  is  Indian  country  in  Alaska  over 
which  such  organizaton  might  exercise 
governmental  jurisdiction.  The  "1991" 
amendments  are  scrupulously  neutral 


on  this  controversy.  It  is  an  issue 
which  should  be  left  to  the  courts  in 
interpreting  applicable  law.  This  legis- 
lation should  play  no  substantive  or 
procedural  role  in  such  court  deci- 
sions. It  was  and  is  my  intent  that  this 
legislation  leave  all  parties  to  the  sov- 
ereignty controversy  in  exactly  the 
same  statute  as  if  the  aunendments 
were  not  enacted. 

Mr.  President,  we  would  not  have 
been  able  to  pass  this  legislation  with- 
out the  extraordinary  efforts  of  sever- 
al people.  First,  I  want  to  thank  the 
staff  members  of  the  Committee  on 
Energy  and  Natural  Resources— Mike 
Harvey,  Tom  Williams,  Gary  Ells- 
worth, and  Tony  Bevinetto— who  con- 
tributed so  much  to  this  bill.  Their  ef- 
forts and  guidance  are  always  appreci- 
ated. 

Janie  Leask,  Morris  Thompson. 
Oliver  Leavitt.  Glenn  Fredericks.  Roy 
Huhndorf.  Byron  Mallot.  Chris 
McNeil.  Sam  Kito.  Roy  Ewan.  Don 
Nielsen.  Ralph  Eluska.  Ed  Thomas.  Al 
Kookesh.  Rose  Mahre.  Mike  Irwin, 
Willie  Hensley.  John  Schaeffer.  John 
Shively,  the  late  Ivan  Gamble,  and 
many  other  members  of  the  Alaska 
Federation  of  Natives  devoted  consid- 
erable time  and  resources  to  this  en- 
deavor. In  particular,  I  want  to  recog- 
nize the  contribution  made  by  Julie 
Kitka  of  the  Alaska  Federation  of  Na- 
tives. Julie's  unwavering  devotion  to 
this  project  has  been  above  and 
beyond  the  call  of  duty.  It  is  safe  to 
say  that  without  Julie's  able  assistance 
we  would  not  be  passing  this  bill 
today.  We  all  owe  her  a  huge  debt  of 
gratitude. 

I  also  want  to  extend  a  special  thank 
you  to  Greg  Chapados  of  Senator  Ste- 
vTss'  staff  and  Tom  Roberts  and  John 
Moseman  of  my  staff.  Their  remarka- 
ble dedication  of  time,  energy,  and 
thought  to  this  legislation  is  reflected 
in  the  provisions  of  the  bill. 

Mr.  President,  before  t>eginning  the 
section-by-section  analysis,  I  must 
thank  Congressman  Mo  Udall  and  my 
Alaska  colleagues.  Congressman  Don 
YooNG  and  Senator  Ttd  Sttvens.  Con- 
gressman Young's  skill  in  moving  this 
legislation  through  the  House  with 
Chairman  Udall's  assistance  was 
nothing  short  of  extraordinary.  Alaska 
Natives  could  not  have  a  better  repre- 
sentative in  Congress  than  Don 
Young.  And  finally,  as  one  of  the 
original  authors  of  ANCSA.  Senator 
Stevens'  historical  perspective  was  in- 
valuable to  all  of  our  efforts. 

Mr.  President,  I  submit  the  follow- 
ing section-by-section  explanation  of 
the  final  version  of  this  legislation  on 
behalf  of  myself  and  Senator  Stevens. 

The  House  passed  H.R.  278  on 
March  31,  1987.  without  opposition. 
On  October  29.  1987,  the  Senate 
passed  an  amendment  in  the  nature  of 
a  substitute  for  H.R.  278,  once  again 
without  opposition.  Rather  than  re- 
questing a  conference  to  reconcile,  the 


differences  between  the  Senate 
amendment  and  the  House  bill.  Con- 
gressman Udall,  Congressman  Young, 
Senator  Stevens  and  I  have  developed 
a  further  amendment  in  the  nature  of 
a  substitute  to  the  Senate  amendment. 
In  large  measure  that  amendment, 
hereafter  referred  to  as  the  House 
amendment,  is  drawn  from  the  text  of 
the  Senate  amendment  and  provides 
for  certain  technical  changes  in  the 
Senate  bill.  Significant  differences  be- 
tween the  House  and  Senate  amend- 
ments are  as  follows: 

SECTION  2.  nifDINGS 

A  major  Issue  which  has  complicated  the 
consideration  of  this  bill  has  been  its  poten- 
tial Impact  upon  the  question  of  whether  or 
not  tribal  entities  with  self-governing 
powers  continue  to  exist  in  the  State  of 
Alaslia.  It  was  generally  agreed  that  that 
issue  should  be  decided  under  existing  law 
and  that  these  amendments  to  the  Alaska 
Native  Claims  Settlement  Act  (ANCSA) 
should  be  scrupulously  neutral  on  that 
question.  Paragraph  (8)  of  Section  2  of  the 
Senate  amendment  made  a  Congressional 
finding  that  these  amendments  should  not 
supercede  or  rescind  certain  specific  provi- 
sions of  ANCSA  or  to  confer  upon  any 
Native  organization  sovereign  powers.  It  was 
felt,  upon  the  House  side,  that  the  language 
tended  to  upset  the  neutrality  approach. 
The  House  amendment  modifies  the  finding 
to  provide  that  nothing  in  the  amendment 
is  intended  to  work  an  implied  repeal  or 
modification  of  any  provision  of  ANCSA.  In 
addition,  paragraph  (8XC)  was  modified  to 
provide  that  nothing  in  the  amendment 
would  confer  on.  or  deny  to,  a  Native  organi- 
zation sovereign  powers. 

section  3.  DEFINITIONS 

The  Senate  amendment  Includes  most  of 
the  definitions  from  the  House  bill  and  adds 
a  number  of  new  definitions  including  those 
for  "group  corporation."  "urban  corpora- 
tion", "settlement  common  stock",  instead 
of  the  House  named  "native  common  stock", 
"replacement  common  stock",  "alienability 
restrictions",  and  "state  chartered  settle- 
ment trust". 

The  proposed  substitute  utilizes  the 
Senate  definitions  for  the  most  part,  al- 
though a  technical  change  Is  made  In  the 
name  of  the  "state  chartered  settlement 
trust"  to  "state  registered  settlement  trust". 
This  clarifies  that  such  a  trust  established 
by  a  native  corporation  shall  be  done  so 
under  the  existing  laws  of  the  State  of 
Alaska,  which  presently  permit  the  estab- 
lishment and  registration  of  such  trusts. 

SECTION  4.  ISSUANCE  OF  STOCK 

House  bill— The  House  bill  amends  Sec- 
tion 7(g)  of  ANCSA  to  esUblish  two  types  of 
stock:  Native  Common  Stock  and  other  un- 
named additional  stock.  The  section  pro- 
vides that  up  to  100  shares  of  additional 
native  common  stock  could  be  issued  for  no 
consideration.  If  authorized  by  an  amend- 
ment to  the  articles  of  incorporation,  to  na- 
tives bom  after  1971.  native  elders  age  65  or 
older,  and  certain  natives  who  missed  the 
original  enrollment  under  ANCSA.  The  ad- 
ditional stock,  which  is  also  subject  to  issu- 
ance pursuant  to  an  amendment  to  the  arti- 
cles of  incorporation  of  the  corporation, 
may  be  subject  to  a  variety  of  technical 
rules  including  division  into  classes,  prefer- 
ences and  other  specific  rights  and  can  be 
restricted  In  issuance  to  native  elders  or  spe- 


cific groups  of  natives  so  long  as  the  groups 
do  not  discriminate  in  favor  of  natives  by 
place  or  residence,  family,  or  position  as  an 
officer,  director,  or  employee  of  a  native 
corporation  or  a  stockholder  of  another 
native  corporation.  The  stock  can  also  be 
issued  as  a  dividend  or  distribution.  This 
section  also  contains  a  variety  of  procedural 
sections  regarding  the  issuance  of  the  stock 
and  its  effect  on  existing  stockholder  rights. 

Senate  Amendment— The  Senate  amend- 
ment contains  a  similar  provision.  The 
amendment  defines  the  House-named 
"native  common  stock"  as  "settlement 
common  stock"  and  also  limits  issuance  of 
such  stock  for  no  consideration  or  less  than 
fair  market  value  to  natives  bom  after  De- 
cember 18,  1971,  natives  who  missed  the 
original  enrollment,  or  native  elders  65 
years  or  older.  As  with  the  House  bill,  no 
more  than  100  shares  of  settlement  common 
stock  can  be  issued  under  (g)(1)  to  any  one 
Individual.  Section  7(g)(2)  provides  for  the 
issuance  of  other  forms  of  stock  similar  to 
the  House  bill  and  with  similar,  specific  pro- 
visions concerning  the  division  of  such  stock 
into  classes,  rights,  and  preferences  and 
other  limitations.  A  variety  of  other  specific 
provisions  including  provisions  regarding 
disclosure  to  the  shareholders  on  the 
amendment  to  the  articles  of  Incorporation 
are  included.  The  provision  also  permits  a 
vote  by  the  at-large  shareholders  at  to 
whether  to  permit  sharing  of  Section  7(j) 
and  (m)  distributions  which  at-large  share- 
holders have  a  right  to  receive. 

The  House  amendment  adds  additional 
disclosure  requirements  that  would  apply  in 
certain  cases  in  which  a  Native  Corporation 
decides  to  exercise  the  option  (set  out  in  the 
revised  Section  7(g)(2)  of  the  Settlement 
Act  as  It  would  t>e  amended  by  the  bill)  to 
issue  additional  classes  of  stock  that  might 
t>e  acquired  by  persons  other  than  the 
present  shareholders.  In  such  a  case,  under 
the  new  Section  7(g)(3),  the  board  of  direc- 
tors would  have  to  inform  shareholders  at 
least  60  days  in  advance  of  any  vote  on  an 
amendment  that  would  authorize  issuance 
of  such  "{g)(2)"  stock.  This  advance  notice 
would  have  to  be  in  a  statement  separate 
from  any  other  information  the  board 
might  distribute,  and  would  have  to  be  in 
both  English  and  Native  languages  used  by 
the  shareholders.  In  recognition  of  the  vary- 
ing degrees  of  literacy  among  Alaska  Na- 
tives, the  amendment  authorizes  the  board 
to  provide  the  information  in  recorded 
sound  form  (E.G.,  a  cassette  or  a  recorded 
announcement  for  use  by  rural  radio  sta- 
tions) as  well  as  In  writing.  To  ensure  that  a 
shareholder  vote  about  possible  issuance  of 
"(gK2)"  stock  in  some  cases  be  on  an  in- 
formed basis,  the  House  amendment  further 
provides  that  If  at  least  10%  of  the  share- 
holders request  the  board  assist  in  distribut- 
ing materials  in  opposition  to  such  a  propos- 
al, the  board  must  comply.  It  should  be 
noted  that  these  special  notification  re- 
quirements of  the  revised  Section  7(g)(3) 
are  supplementary  to  any  other  notification 
requirements  of  law. 

Section  7(gK3)  thus  provides  additional 
assurance  for  shareholders  to  inform  them. 
In  their  own  language,  of  the  possibility 
that  the  authorization  of  classes  or  series  of 
stock  could  cause  the  outstanding  shares  of 
Settlement  Common  Stock  to  represent  less 
than  a  majority  of  the  total  voting  power  of 
the  corporation.  A  Native  Corporation  sub- 
ject to  this  provision  must  inform  Its  share- 
holders in  the  primary  Alaska  Native  lan- 
guages used  by  the  shareholders  of  Corpora- 
tion. The  information  required  to  be  provid- 


ed in  the  Native  language  shall  be  the  dis- 
closure that  the  authorization  of  the  addi- 
tional stock  could  cause  the  change  in  the 
majority  of  the  total  voting  power. 

The  proposed  amendment  adopts  the  pro- 
visions of  the  Senate  version  of  Section  4 
with  a  change  which  clarifies  that  a  corpo- 
ration may  present  a  series  of  decisions  re- 
garding issuance  of  stock  to  shareholders  en 
block  by  a  single  vote. 

The  phrase  "Notwithstanding  any  other 
provision  of  law"  which  appears  in  section  4 
and  throughout  the  Senate  amendment  has, 
with  one  exception,  been  deleted  from  the 
House  amendment  not  only  in  the  Section  4 
rewrite  of  Section  7(g)  of  the  Alaska  Native 
Claims  Settlement  Act,  but  also  from  other 
Sections  of  the  amendment.  The  deletion  of 
the  phrase  is  intended  to  indicate  that  the 
amendment  does  not  preempt  the  applica- 
tion of  State  law  to  Native  corporations 
except  to  the  extent  a  particular  provision 
of  State  law  is  inconsistent  with  a  particular 
Section  of  the  House  amendment. 

SECTION  5.  SETTLEMENT  COMMON  STOCK 

House  Bill- This  section  amends  Section 
7(h)  of  ANCSA  to  provide  specific  rights 
and  restrictions  on  native  common  stock, 
the  origianal  stock  issued  under  ANCSA. 
Many  of  the  provisions  are  from  the  origi- 
nal sections  of  ANCSA  and  are  included  in 
this  complete  substitute  for  the  Current 
Section  7(h)  of  ANCSA. 

The  House  bUl  contains  a  new  provision 
regarding  inheritance  of  native  common 
stock.  This  provision  provides  that  owner- 
ship of  native  common  stock  may  be  trans- 
ferred in  accordance  with  the  last  will  and 
testament  of  the  holder  of  such  stock  or 
under  applicable  laws  of  intestacy.  It  the 
owner  fails  to  dispose  of  it  by  will  and  has 
no  heirs  under  the  laws  of  intestacy,  the 
stock  shall  escheat  to  the  appropriate  corpo- 
ration. This  provision  also  provides  the  cor- 
poration a  right  of  repurchase  for  fair 
market  value  of  such  stock  if  it  is  trans- 
ferred by  devise  or  inheritance  to  a  person 
not  a  Native  or  descendant  of  a  native.  The 
provision  also  provides  that  any  common 
stock  transferred  through  inheritance  to  a 
person  not  a  Native  or  a  descendant  of  a 
Native  shall  not  carry  voting  rights  and  for 
the  restoration  of  such  voting  rights  if  the 
stock  is  later  held  be  a  native  or  a  descend- 
ant of  a  Native. 

The  House  bill  also  provides  a  general  au- 
thority to  Native  corporations  to  amend 
their  articles  of  incorporation  to  permit  re- 
purchase of  Native  common  stock  from  indi- 
vidual shareholders. 

Subsection  7(h)(1)(D)  provides  for  Con- 
gressional extension  of  restrictions  on  alien- 
ation on  all  Native  corporation  stock  unless 
and  until  a  vote  is  taken  by  the  sharehold- 
ers of  any  specific  native  corpwration  to  ter- 
minate such  restrictions  or  in  the  case  of 
certain  named  corporations,  unless  such  re- 
strictions are  terminated  under  Section  6  of 
the  House  bill. 

Subsection  7(h)(2)  describes  how  a  vote  to 
terminate  restrictions  is  to  be  taken. 

Subsection  7(h)(6)  provides  specific  au- 
thority under  which  an  amendment  to  the 
articles  of  corporation  for  the  issuance  of 
new  stock,  transfer  of  assets  to  a  qualified 
transferee  entity,  or  a  resolution  to  termi- 
nate restrictions  is  adopted.  These  include 
requirements  for  proxy  solicitation,  certain 
petition  rights  by  which  shareholders  may 
submit  certain  questions  directly  to  the  cor- 
poration, and  dissenters'  rights. 

Senate  amendment— The  Senate  amend- 
ment also  rewrites  Section  7(h)  and  contains 
similar     provisions     regarding     settlement 


common  stock.  A  new  provision  permitting 
inter  vivos  transfers  by  gifts  of  settlement 
common  stock  to  certain  relatives  is  con- 
tained in  Section  5.  Provisions  regarding  ter- 
mination of  restrictions  are  not  contained  In 
this  section. 

Inheritance  of  settlement  common  stock 
is  similar  to  the  House  bill  except  that  the 
Senate  amendment  provides  that  stock 
which  escheats  to  a  corporation  shall  be 
canceled.  A  detailed  provision  regarding  the 
right  of  a  native  corporation  to  purchase, 
for  fair  value,  settlement  common  stock 
transferred  to  a  person  not  a  native  or  de- 
scendant of  a  native  is  also  included.  The 
Senate  amendment  does  not  include  the 
general  right  to  repurchase  stock  by  a  cor- 
poration included  in  the  House  bill. 

The  Senate  amendment  names  the  stock 
which  replaces  the  original  stock  issued 
under  ANCSA  if  alienability  restrictions  ter- 
minate as  replacement  common  stock.  The 
Senate  bill  also  includes  a  provision  regard- 
ing the  effect  of  replacement  common  stock 
in  other  affected  stockholders. 

The  proposed  amendment  adopts  the 
Senate  bill  provisions  for  section  5  with  sev- 
eral technical  changes. 

SECTION  6.  VILLAGE  AND  URBAN  GROUP 
CORPORATIONS 

House  bill— This  section  is  Section  10  of 
the  House  bill  entitled  "Village  and  Urban 
Corporations:  Native  Groups".  This  section 
contains  technical  amendments  conforming 
the  provisions  of  ANCSA  regarding  village, 
urban  and  group  corporations  to  the  provi- 
sions of  these  amendments.  This  relates  to 
the  drafting  style  of  ANC:SA,  which  dealt 
with  regional  corporations  and  then  provid- 
ed which  general  sections  applied  to  village 
and  urban  corporations  and  groups. 

Senate  amendment— The  Senate  amend- 
ment provides  one  section  regarding  the  ap- 
plicability section  of  7  (g),  (h),  and  (o)  to  vil- 
lage corporations,  urban  corporations,  and 
group  corporations. 

The  proposed  amendment  adopts  the  pro- 
visions of  the  Senate  version  of  Section  6. 

SECTION  7.  PROCEDURES  FOR  CONSIDERIHC 
AMENDBCENTS  AND  RESOLUTIONS 

House  bill— House  provisions  regarding 
this  section  were  contained  in  Sections  5 
and  6  of  the  House  bill.  These  provisions  in- 
clude new  subsections  7(h)(6)  (A)  through 
(E).  In  these  provisions,  the  House  bill  pro- 
vides that  an  amendment  to  the  articles  of 
incorporation  to  terminate  restrictions  must 
be  approved  by  an  affirmative  vote  of  at 
least  a  majority  of  outstanding  shares  of 
native  common  stock  entitled  to  vote  on 
such  amendment.  Other  amendments  in- 
cluding issuance  of  new  stock  or  transfer  of 
sissets  shall  be  approved  by  a  vote  of  at  least 
the  majority  of  a  quorum  representing  at 
least  51%  of  the  votes  represented  by  the 
capital  stock  of  the  corporation  which  are 
entitled  to  vote  on  such  action. 

The  House  bill  also  provides  in  Section  5 
for  the  use  of  shareholder  petitions  in  cer- 
tain circumstances.  These  petitions  would 
permit  15%  of  the  holders  of  Native 
common  stock,  Va  of  the  outstanding  shares 
of  Native  Common  Stock,  in  the  case  of  ter- 
mination of  restrictions  on  Native  common 
Stock,  to  petition  the  board  of  directors  for 
a  vote  on  such  action.  A  variety  of  procedur- 
al provisions  regarding  the  petitions  are  in- 
cluded in  Section  5. 

Senate  amendment— The  Senate  amend- 
ment includes  the  procedures  for  consider- 
ing amendments  and  resolutions  including 
basic  procedures  regarding  shareholder  peti- 
tions,   and    the    determination    of    voting 
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power  of  a  Native  corporation  in  relation  to 
such  votes  in  a  separate  new  section  36  of 
ANCSA.  The  new  section  establishes  a  basic 
procedure  by  which  the  board  approves  an 
amendment  or  resolution  concerning  issues 
such  as  the  issuance  of  additional  stock,  a 
vole  on  termination  of  alienation  restric- 
tions, or  creation  of  dissenters'  rights.  The 
provision  also  includes  standards  regarding 
shareholder  petitions  and  establishes  a  gen- 
eral voting  standard  for  passage  of  an 
amendment  or  resolution  of  a  majority  of 
the  total  voting  power  of  the  corporation  or 
a  level  of  total  voting  power  greater  than  a 
majority  but  less  than  V>  of  the  total  voting 
power  If  such  a  higher  voting  standard  is  es- 
tablished by  an  amendment  to  the  articles 
of  incorporation.  In  this  section.  totAl  voting 
power  is  defined  as  all  outstanding  shares  of 
stock  that  carry  voting  rights  except  shares 
not  permitted  to  vote  on  the  specific  amend- 
ment or  resolution  in  question  because  of 
restrictions  in  the  articles  of  incorporation. 

The  Senate  amendment  authorizes  the 
board  of  directors  of  a  Native  corporation  to 
exclude  the  value  of  land,  and  interests 
therein,  from  the  written  notice  required  by 
the  new  Section  36  of  ANCSA  to  the  extent 
particular  lands,  or  Interests  therein,  are 
"committed  by  the  corporation  to  tradition- 
al or  cultural  uses"  or  are  of  "speculative 
value"  on  the  date  the  notice  was  prepared. 
These  standards  are  similar  to  the  stand- 
ards set  forth  in  the  same  sections  of  H.R. 
278  as  passed  by  the  House  of  Representa- 
Uves. 

The  proposed  amendment  adopts  most 
provisions  of  the  Senate  bill.  Pursuant  to 
the  House  amendment,  for  the  purposes  set 
forth  in  Section  36  and  38  of  ANCSA  the 
board  of  directors  of  a  Native  corporation  is 
authorized  not  to  appraise  or  otherwise  de- 
termine the  value  of  land,  and  interests 
therein,  if  the  corporation  received  convey- 
ance of  the  land  pursuant  to  Section 
U<HM1)  of  the  ANCSA  or  if  the  land  is  used 
as  a  cemetery.  With  respect  to  the  surface 
estate  of  land  owned  by  a  Native  corpora- 
tion, the  board  is  authorized  not  to  appraise 
or  otherwise  determine  the  value  of  surface 
estate  which  is  not  "developed",  as  is  de- 
fined in  Section  907  of  the  Alaska  National 
Interest  Lands  Conservation  Act  (ANILCA). 
Is  not  otherwise  subject  to  real  property 
taxes  and  is  used  by  shareholders  of  the  cor- 
poration for  the  taking  of  fish.  game. 
timl)er.  plants  or  other  wild,  renewable  re- 
sources for  "subsistence  uses"  as  is  defined 
in  Section  803  of  ANILCA.  Lastly,  with  re- 
spect to  both  the  surface  and  sut>surface 
estate  of  land,  the  board  is  authorized  not 
to  appraise  or  otherwise  determine  the 
value  of  surface  or  sutMurface  estate  which 
the  board  believes  Is  of  speculative  economic 
value.  In  reviewing  a  board  decision  In  this 
regard,  the  standard  of  Judicial  review 
should  be  whether  the  board  acted  in  good 
faith  when  it  determined  that  a  particular 
parcel  of  surface  or  subsurface  estate  was  of 
speculative  economic  value. 

SECTION  S.  DCKATIOIt  OF  /Ujni ABILITY 
RCSTKICnONS 

House  bill— The  House  bill  contains  gener- 
al provisions  rebarding  duration  of  alienabil- 
ity restrictions  in  Section  5  and  special  pro- 
visions regarding  the  Bristol  Bay  Native 
Corporation  and  village  corporations  in  that 
region  In  Section  6.  The  general  rule  con- 
tained In  Section  5  provides  for  Congres- 
sional extension  of  alienability  restrictions 
of  Native  corxwratlon  stock  until  a  vote  Is 
taken  by  the  corporation  shareholders  to 
remove  such  restrictions.  The  special  provi- 
sions regarding  the  Bristol  Bay  Native  Cor- 


poration and  any  village  corporation  located 
in  the  Bristol  Bay  region  provide  that  the 
board  of  directors  of  any  eligible  corpora- 
tion may  adopt  within  one  year  of  the  date 
of  enactment  of  this  Act,  a  resolution  under 
Section  7(h)<2Kf)  providing  for  use  of  these 
special  provisions.  These  provisions  provide 
that  a  vote  must  be  taken  on  a  resolution  re- 
garding the  continuation  of  alienability  re- 
strictions. If  the  resolution  to  extend  aliena- 
bility restrictions  did  not  pass,  these  restric- 
tions terminate  within  a  certain  lime.  If  a 
resolution  to  extend  restrictions  passes,  ex- 
tension of  restrictions  would  be  in  force  for 
a  period  of  not  less  than  twenty  but  not 
more  than  fifty  years  as  specified  by  the 
resolution. 

This  section  also  provides  for  the  manda- 
tory payment  of  dissenters'  rights  to  share- 
holders dissenting  from  the  resolution  and 
establishes  voting  standards  for  the  passage 
of  such  resolutions.  Additionally.  Section 
7(aKfMl)  provides  the  terms  and  conditions 
under  which  dissenters  rights  would  be  paid, 
including  valuation  of  any  common  stock  as 
restricted  stock  and  the  exclusion  of  certain 
land  values  for  the  purposes  of  valuatlng  of 
such  stock.  The  provision  also  provides  for 
the  payment  of  dissenters'  rights  though 
the  use  of  a  non-negotiable  note  payable 
under  certain  terms  and  conditions. 

Senate  amendment— The  Senate  amend- 
ment combines  various  alternatives  for  deci- 
sion-making on  alienability  restrictions  into 
one  section.  The  provision,  the  new  Section 
37  of  ANCSA.  establishes  a  general  rule 
that  alienability  restrictions  shall  continue 
until  terminated  under  one  of  three  proce- 
dures. The  opt-out  procedure  is  similar  to 
the  procedure  in  Section  5  of  the  House  bill 
In  which  a  Native  corporation  may  amend 
Its  articles  of  incorporation  to  terminate 
alienability  restrictions  on  a  shareholder 
vote.  The  so-called  opt-out  vote  specifies  the 
time  of  termination  and  may  be  voted  on 
upon  not  more  than  once  prior  to  1991  and 
not  more  than  once  annually  thereafter. 

A  recapitalization  procedure  is  included  in 
the  Senate  amendment.  This  procedure  per- 
mits a  corporation  to  amend  its  articles  of 
incorporation  to  implement  a  recapitaliza- 
tion plan.  The  plan  may  be  used  by  share- 
holders to  approve  a  variety  of  recapitaliza- 
tion issues  in  one  vote,  including  the  deci- 
sion on  the  maintenance  of  extension  of 
alienability  restrictions.  The  Senate  bill  also 
includes  approval  of  additional  issuance  of 
common  stock  or  other  new  stock  including 
in  the  case  of  Cook  Inlet  Region.  Inc..  the 
approval  of  a  plan  for  stock  options  as  in- 
centives to  officers  and  employees.  The  re- 
capitalization procedure  Is  authorized  until 
December  18.  1991  at  which  point  the  au- 
thority terminates. 

The  Senate  amendment  included  provi- 
sions that  had  the  effect  of  allowing  corpo- 
rations electing  to  use  the  so-called  "recapi- 
talization option"  of  the  revised  Section 
37(c)  to  forthwith  terminate  alienability  re- 
strictions even  In  those  cases  in  which  the 
same  corporation  had  previously  acted  to 
extend  alienability  restrictions  for  a  speci- 
fied period  of  time.  This  ability  to  prema- 
turely end  an  otherwise-established  period 
for  alienability  restrictions  was  not  avail- 
able, under  the  Senate  amendment,  to  a  cor- 
poration that  instead  elected  to  utilize  the 
"opt-in"  procedure  in  the  revised  Section 
37(d).  The  House  amendment  eliminates 
this  disparity  by  revising  Section  37(c)  so 
that  if  a  corporation  utilizing  this  option 
should  act  to  continue  alienability  restric- 
tions for  a  specified  time,  those  restrictions 
could  not  be  revoked  prior  to  the  expiration 
of  such  specified  period. 


The  third  procedure  is  the  opt-In  proce- 
dure. This  Is  similar  to  the  Bristol  Bay  pro- 
visions of  Section  6  of  the  House  bill  but  ap- 
plies not  only  to  the  Bristol  Bay  regional 
and  village  corporations  and  other  named 
regional  and  village  corporations  in  section 
8  of  the  House  bill  but  to  all  regional  corpo- 
rations and  the  village  corporations  in  the 
Bristol  Bay  and  Aleut  regions.  This  provi- 
sion permits  corporations  to  require  a  man- 
datory vote  on  continuation  of  alienability 
restrictions  and  the  mandatory  payment  of 
dissenters  rights  to  dissenting  shareholders 
on  such  vote.  In  addition  to  provisions  In 
Section  9  regarding  dissenters'  rights  similar 
to  those  contained  in  the  House  bill,  the 
Senate  amendment  Includes  an  option  for 
payment  of  dissenters  rights  by  the  issuance 
of  alienable  common  stock  in  lieu  of  cash 
payments. 

The  proposed  amendment  generally 
adopts  the  provisions  of  the  Senate  verion 
of  Section  8.  A  number  of  changes  were 
made  including  deletion  of  authority  for  a 
stock  incentive  plan  by  Cook  Inlet  Region. 
Inc.  under  the  recapitalization  procedure 
and  the  limitation  of  the  authority  for  re- 
capitalization to  regional  corporations.  The 
proposed  amendment  also  contains  a  change 
clarifying  that  no  restrictions  may  be  lifted 
under  any  procedure  prior  to  December  18. 
1991.  A  change  In  the  opt-out  procedure 
provides  for  periods  of  2  or  5  years  respec- 
tively as  the  minimum  time  period  by  which 
a  corporation  may  vote  to  terminate  restric- 
tions if  it  has  previously  voted  not  to  termi- 
nate restrictions. 

The  proposed  amendment  also  makes 
clear  that  the  automatic  termination  of  re- 
strictions under  the  opt-in  pr(x^edure  shall 
not  take  effect  If  the  board  of  directors  fails 
to  submit  for  a  shareholder  vote  an  amend- 
ment to  the  articles  of  incorporation  regard- 
ing termination  which  complies  with  the  re- 
quirements of  the  opt-in  section. 

The  amendment  provides  that  restrictions 
on  alienation  attached  to  ANCSA  settle- 
ment stock  cannot  be  removed  until  Decem- 
ber 18.  1991.  This  does  not  mean,  however, 
that  the  authority  to  issue  additional  classes 
of  stock  under  Section  7(g)(2)  or  as  part  of  a 
recapitalization  plan  cannot  be  exercised 
prior  to  that  date  so  long  as  stock  restric- 
tions are  not  removed  prior  to  December  18. 
1991. 

SECTION  9.  DISSENTERS'  RIGHTS 

House  bill— This  section  contains  the 
House  provisions  regarding  dissenters' 
rights  in  Section  6.  Under  that  section,  the 
stock  holders  of  a  corporation  may  adopt  a 
resolution  authorizing  dissenters'  rights.  If 
such  a  resolution  is  adopted,  the  dissenters' 
rights  valuation  procedure  is  governed  by 
the  provisions  of  section  6  in  which  dissent- 
ers" rights  are  defined  In  the  special  provi- 
sions applicable  to  the  Bristol  Bay  Native 
Corporation  and  certain  other  named  corpo- 
rations. 

Senate  amendment— The  Senate  amend- 
ment Includes  a  new  section  38  of  ANCSA 
concerning  dissenters'  rights.  That  section 
provides  the  specific  terms  and  conditions 
under  which  dissenters'  rights  may  be  exer- 
cised. Under  the  opt-out  procedure,  dissent- 
ers will  be  paid  for  their  stock  only  If  the 
Native  corporation  had  adopted  a  resolution 
granting  such  rights  contemporaneous  with 
the  vote  on  whether  alienability  restrictions 
should  be  terminated.  Under  the  opt-in  pro- 
cedure, the  grant  of  dissenters'  rights  is 
mandatory  If  alienability  restrictions  are 
continued,  but  the  native  corporation  can 
choose  either  to  pay  in  cash  or  a  short-term 


note  or  to  issue  alienable  stock  to  dissenters. 
The  new  section  also  Includes  provisions  re- 
garding the  application  of  existing  state  law 
governing  disenters'  rights,  the  valuation 
of  common  stock  for  purposes  of  making 
payment  to  dissenters,  and  the  use  of  a  ne- 
gotiable note  (adjusted  in  face  amount  to  re- 
flect post-vote  dividends)  to  make  payment 
in  lieu  of  cash.  Except  for  the  use  of  a  nego- 
tiable note,  the  valuation  and  payment  pro- 
cedure is  similar  to  that  contained  in  the 
House  biU. 

The  proposed  amendment  contains  the 
provisions  of  the  Senate  version  of  Section 
9.  As  with  the  House  bill,  dissenters'  rights 
are  not  to  be  valued  based  on  liquidation 
value  of  the  corporation  since  dissenters  as 
a  minority  cannot  liquidate  the  corporation. 
Instead,  the  value  of  the  restricted  stock 
would  represent  the  discounted  cash  flow  of 
exjjected  dividends,  the  only  cash  benefit  at- 
tributable to  restricted  stock. 

A  matter  of  great  concern  to  the  Native 
corporations  has  been  the  possibility  that  if 
they  are  required  to  make  payments  to 
claimants  under  the  dissenters'  rights  provi- 
sions, it  might  be  necessary  to  undertake 
the  onerous  and  expensive  task  of  formally 
appraising  the  putative  market  value  of 
large  tracts  of  land  that  in  fact  are  not  de- 
veloped and  are  not  used  for  commercial 
purposes.  The  Senate  amendments  ad- 
dressed this  by  authorizing  the  board  of  di- 
rectors to  withhold  information  concerning 
the  values  of  such  lands.  The  proposed 
amendment  rejects  this  approach.  Instead, 
the  proposed  amendment  (in  the  revised 
Section  38(c)  of  the  Settlement  Act  as  it 
would  be  amended  by  the  biU)  would  allow 
the  t>oard  of  directors  to  act  so  as  to  exclude 
from  valuation  three  categories  of  land  held 
by  the  corporation. 

The  three  categories  are:  ( 1 )  any  land  that 
was  conveyed  to  the  corporation  by  the 
United  SUtes  under  Section  14  (hKl)  of  the 
Settlement  Act  (which  deals  with  historic 
areas  and  cemetery  sites  and  provides  for 
conveyance  of  such  to  regional  corpora- 
tions) and  any  other  land  used  as  a  ceme- 
tery (including  cemeteries  owned  by  corpo- 
rations other  than  regional  corporations): 

(2)  surface  estate  in  land  that  is  both 
exempt  from  real  estate  taxation  under  the 
Land  Bank  provisions  of  the  Alaska  Nation- 
al Interest  Lands  Conservation  Act  (as  It 
would  be  amended  by  this  bill)  and  is  also 
used  by  the  corporation's  shareholders  for 
subsistence  uses  (as  defined  in  the  Alaska 
National  Interest  Lands  Conservation  Act); 
and 

(3)  any  land  or  interest  therein  that  the 
board  of  directors  believes  in  good  faith  to 
be  only  of  speculative  value. 

These  categories  take  on  an  added  impor- 
tance because  the  proposed  amendment 
would  also  allow  the  exclusion  of  the  same 
types  of  land  from  any  lien  upon  a  corpora- 
tion's real  property  interest  that  might  be 
established  to  secure  a  note  issued  pursuant 
to  the  revised  Section  38(d)  of  the  Settle- 
ment Act  as  it  would  t>e  amended  by  the  bill. 

SECTION  10,  SETTLEMENT  TRUST  OPTION 

House  bill— There  is  no  similar  provision 
to  this  Section  in  the  House  bill.  The  House 
bill  did  include  In  section  7  a  provision  au- 
thorizing the  transfer  of  assets  to  a  quali- 
fied transferee  entity  under  certain  terms  or 
conditions. 

Senate  amendment— The  Senate  amend- 
ment did  not  include  the  authorization  for 
transfer  of  assets  to  a  qualified  transferee 
entity.  Instead,  the  authorization  for  a 
Native  corporation  to  convey  certain  assets 
to  a  settlement  trust  established  under  ex- 


isting Alaska  State  law  is  included.  Under 
the  terms  of  this  section,  a  new  Section  39. 
the  Native  corporation  utilizing  Alaska  state 
law  may  establish  a  trust  for  the  benefit  of 
its  shareholders.  The  general  purpose  of  the 
trust  will  be  to  preserve  the  heritage  and 
culture  of  natives  and  to  promote  the 
health,  education,  and  welfare  of  its  t>enefi- 
ciaries.  The  trust  may  not  operate  as  a  busi- 
ness or  convey  land  or  an  interest  in  land  re- 
ceived from  a  Native  corporation  creating  it 
or  discriminate  in  favor  of  a  group  of  indi- 
viduals composed  only  or  princnpally  of  em- 
ployees, officers,  or  directors  of  the  corpora- 
tion. A  variety  of  provisions  regarding  the 
management  of  the  trust  are  included  in 
this  new  sec^tioiL 

The  proposed  amendment  adopts  the  pro- 
visions of  Section  10,  except  that  the  name 
of  the  trust  is  changed  to  "Settlement 
Trust"  to  make  clear  that  existing  State  of 
Alaska  law  regarding  the  establishment  of 
triists  shall  be  utilized  and  that  no  addition- 
al State  of  Alaska  law  authority  is  required 
for  the  establishment  of  such  trusts. 

This  section  represents  a  compromise  be- 
tween Section  7  of  the  House  bill  and  Sec- 
tion 10  of  the  Senate  bill.  It  honors  the 
recent  vote  taken  on  this  subject  at  the 
most  recent  Alaska  Federation  of  Natives 
convention. 

The  Settlement  Trust  section  is  intended 
to  enable  Native  Corporations  to  convey 
assets  to  Settlement  Trusts  in  which  the 
assets  may  be  t>etter  managed  for  the  bene- 
fit of  the  Alaska  Natives.  The  provision  is  in 
recognition  of  the  fact  that  the  corporate 
form  of  ownerstiip,  as  mandated  by  the  Act. 
has  not  always  served  the  best  interests  of 
the  Alaska  Natives,  and  that  in  many  cases 
the  purposes  of  the  Act  may  be  carried  out 
better  by  allowing  Alaska  Natives  to  alter 
their  form  of  ownership. 

Settlement  Trusts  are  expected  to  serve 
two  principal  functions.  They  are  intended 
to  be  permanent.  Native-oriented  institu- 
tions which  shall  hold  and  manage,  in  per- 
petuity, any  historic  or  culturally  signifi- 
cant surface  lands,  sites,  cemeteries,  tradi- 
tional use  areas,  or  monuments,  for  the  ben- 
efit of  the  beneficiary  population.  It  shall 
manage  any  other  surface  lands  conveyed  or 
culturally  significant  assets  in  like  fashion. 
The  Trusts  wUl  require  income  generated 
from  assets  conveyed  to  it.  or  other  sources, 
to  carry  out  these  responsibilities. 

The  other  prime  function  relates  to  the 
health,  education  and  economic  welfare  of 
its  beneficiaries.  Trusts  may  receive  convey- 
ances of  securities,  cash,  or  other  assets 
which  it  must  manage  prudently,  and  pas- 
sively, in  the  interests  of  its  beneficiaries, 
and  in  conformance  with  the  terms  and  con- 
ditions set  forth  in  the  trust  instrument  and 
this  Act.  At  the  discretion  of  the  trustees, 
the  income  generated  from  these  assets, 
and.  if  permitted.  Trust  assets  themselves 
can  be  used  to  provide  scholarships  and 
other  educational  benefits.  Assets  can  be 
used  to  Improve  health  care  delivery  or  fa- 
cilities, pay  for  needed  health  care  and  oth- 
erwise be  devoted  to  bettering  the  health  of 
the  Ijeneficiary  Native  community.  Finally, 
the  Trust  assets  may  be  used  to  bolster  the 
economic  well-being  of  the  beneficiaries. 
Trust  distributions  may  be  used  to  fight 
poverty,  provide  food,  shelter  and  clothing, 
and  serve  comparable  economic  welfare  pur- 
poses. Additionally,  cash  distributions  of 
trust  income  may  be  made  on  sui  across-the- 
board  basis  to  the  beneficiary  population  as 
part  of  the  economic  welfare  function. 

Subsection  (a)(1)(A)  sets  out  the  convey- 
ances to  be  covered  by  this  section.  As  such. 


it  limits  the  applic^ability  of  this  section  to 
conveyances  that  meet  the  requirements  set 
forth  herein.  Existing  law  limits  the  use  of 
Net  Operating  Losses  to  a  Native  Corpora- 
tion. "Therefore  a  transfer  of  such  Net  Oi>er- 
ating  Losses  to  a  Settlement  Trust  would 
not  permit  the  realization  of  an  NOL  tax 
benefit.  Section  39  does  not  in  any  way  alter 
that  limitation.  As  inciic:ated  in  subsection 
(aM4),  it  also  does  not  deny  Native  Corpora- 
tions the  ability  to  make  other  types  of 
transactions  cmrrently  [>ermitted  under 
state  law  and  the  laws  of  the  United  States. 

Subsection  (aXlKB)  requires  shareholder 
approval  of  any  resolution  to  convey  all  or 
substantially  all  of  the  assets  of  the  Native 
Corporation  to  the  Trust.  When  read  with 
the  protections  provided  in  Section  36,  this 
subsecrtion  evidences  clear  Congressional 
intent  to  provide  shareholders  with  suffi- 
cnent  protection  and  disclosure  rights  with 
respect  to  the  crucial  decisions  involving 
Native  Corporation  conveyances  to  Settle- 
ment Ttusts. 

Subsection  (aK2)  is  an  absolute  prohibi- 
tion against  conveyance  of  subsurface  estate 
to  a  Settlement  Trust,  with  the  exception  of 
timber  resources.  In  the  event  timber  re- 
sources are  conveyed  to  a  Settlement  Trust, 
they  can  be  harvested  only  in  acscordance 
with  the  conditions  set  out  in  subsection 
(cK2). 

Subsection  (aX3)  is  intended  to  ensure 
that  valid  creditors'  rights  are  not  interdic:t- 
ed  by  the  conveyances  authorized  by  this 
section.  It  also  clarifies  the  issue  of  dissent- 
ers' rights  with  respect  to  conveyances  to 
Settlement  Trusts.  Even  in  the  applic:able 
situations,  dissenters'  rights  arise  only  to 
the  extent  they  exist  under  State  law. 

Subsection  (4)  has  been  included  to  make 
sure  that  the  Settlement  Trust  authorities 
provided  herein  are  not  viewed  as  a  substi- 
tute for  any  other  rights  held  by  Native 
Corporations  to  create  or  administer  trusts, 
or  to  engage  in  any  other  transaction  per- 
missible under  the  laws  of  the  State  or  the 
United  States. 

Subsection  (bXl)  establishes  certain  re- 
quirements and  characteristics  of  the  Settle- 
ment Trust.  By  doing  so.  Congress  expressly 
intends  to  preempt  State  law  with  regard  to 
these  elements  of  Settlement  Trusts.  By  re- 
quiring that  these  trusts  be  registered  with 
the  SUte  of  Alaska,  Congress  seeks  to  estab- 
lish that  the  laws  of  the  State  of  Alaska, 
rather  than  any  other  state,  apply  and  that 
the  State  is  the  proper  venue  and  jurisdic- 
tion. Congress  does  not,  however,  intend  to 
prohibit  diversity  jurisdiction  in  the  federal 
courts. 

WhUe  setting  forth  Settlement  Trust 
characteristics.  Congress  Intentionally  left 
discretion  in  the  Native  Corporations  to  for- 
mulate and  state  the  terms  and  conditions 
governing  the  Trust  through  the  trust  in- 
strument, consistent  with  the  provisions  of 
this  Act  and  State  law.  Specifically,  the  set- 
tlor Native  corporation  shall  have  the  au- 
thority to  set  forth  the  terms  and  condi- 
tions contained  in  the  trust  Instrument,  in- 
cluding but  not  limited  to  the  employment 
of  agents  or  professionals,  investment  stand- 
ards, bonding  requirements,  indemnities,  ac- 
cumulations, distributions,  or  restrictions  on 
alienation  of  beneficial  interests.  State 
courts  will  retain  their  traditional  authority 
to  determine  question  as  to  trust  validity, 
administration,  and  construction.  Enforce- 
ment of  trust  terms,  application  of  prudent 
man  requirements,  and  other  conventional 
trust  oversight  functions  will  remain  within 
the  purview  of  State  courts,  to  the  extent 


IMI 


37726 


CONGRESSIONAL  RECORD— SENATE 


December  21,  1987 


December  21,  1987 


CONGRESSIONAL  RECORD— SENATE 


37727 


they  would  be  governed  by  those  courts 
under  existing  law. 

In  order  to  ensure  that  Settlement  Trust 
assets  are  managed  prudently  so  that  peri- 
odic distributions  for  health,  educational 
and  economic  welfare  puri>oses  can  be  made 
to  the  beneficiary  population,  subsection 
(bXlXA)  limits  the  Trusts'  activities. 

The  prohibition  against  operating  as  a 
business  is  Intended  to  keep  Settlement 
Trusts  from  operating  and  managing  ongo- 
ing business  and  exposing  the  Trust  to  the 
attendant  financial  risks  of  such  activities. 
Trusts  are  not  only  prohibited  from  operat- 
ing as  businesses  directly,  but  would  be  pre- 
vented from  indirectly  operating  as  busi- 
nesses. For  example,  a  trust  could  not  be  a 
holding  company  for  operating  subsidiaries. 
The  prohibition  is  not  intended  to  unduly 
restrict  the  ability  of  Trusts  to  prudently 
invest  their  assets  passively  to  carry  out 
their  purposes.  Trusts  will  require  income  to 
properly  preserve  and  manage  cemeteries, 
traditional  sites  and  other  lands  conveyed  to 
them.  They  will  need  income  to  provide  for 
beneficiary  distributions,  scholarships  or 
any  similar  use  they  choose  to  make  of  their 
Income  and  asset  base,  consonant  with  the 
Trust  purposes  described  In  this  subsection. 

The  limitation  on  alienability  of  land  is  in- 
tended to  deny  trusts  the  ability  to  lease 
their  lands,  or  alienate  any  other  Interest  in 
trust  lands.  Subsection  (BMIKB)  would 
permit  the  trust  to  reconvey  land  to  the  set- 
tlor corporation.  This  right  is  being  granted 
to  provide  the  settlor  corporation  with  a 
possibility  of  recovering  some  or  all  of  the 
lands  it  conveys  to  the  trust  should  the  set- 
tlor and  trust  agree  that  the  settlor  corpora- 
tion was  poorly  advised  in  making  the  initial 
conveyance.  It  is  the  intent  of  Congress  to 
provide  this  flexibility  so  that  if  a  settlor 
has  erred  in  making  the  conveyance,  pre- 
sumably crippling  its  future  by  doing  so,  it 
can  receive  relief.  Such  reconveyance  would 
have  to  be  approved  by  the  trustees  and  be 
in  compliance  with  the  terms  of  the  trust  in- 
strument. The  trustees  would  have  the  sole 
discretion  to  sanction  such  reconveyance. 
This  provision  is  not  intended  to  expand  the 
rights  of  creditors  provided  elsewhere  in 
this  section  to  assert  claims  against  the 
aaets  of  the  trust. 

The  savings  subsection  differs  from  the 
Senate  bill  in  several  ways.  In  paragraph 
(3).  the  sixjnsors  have  eliminated  "poten- 
tial" claims  from  the  list  of  claims  applica- 
ble to  the  assets  in  question. 

Paragraph  (4)  has  t>een  amended  to  fur- 
ther protect  the  rights  of  creditors  and  to 
ensure  that  7(1)  obligations  are  completely 
protected. 

Paragraph  (5)  has  been  added  to  make  it 
abundantly  clear  that  Congress  intends  to 
free  settlement  trusts  receiving  assets  pur- 
suant to  section  39(A)  from  specious  claims 
made  against  assets  properly  conveyed  to 
the  trusts.  We  analogize  conveyances  to 
trusts  to  conventional  corporate  dividends. 
Where  such  dividends  are  made  in  compli- 
ance with  applicable  corporate  law,  none  of 
the  corporation,  its  directors  or  officers,  or 
recipient  shareholders  are  liable  to  any  of 
the  corix>ration's  claimants.  Where  convey- 
ances to  trusts  are  made  within  the  terms  of 
applicable  state  corporate  law.  fraudulent 
conveysjice  laws,  and  the  requirements  set 
forth  in  subsection  (C).  there  shall  be  a 
complete  severance  of  any  creditor  claim 
against  any  of  the  shareholders,  the  trust. 
lU  trustees  or  beneficiaries.  The  terms 
found  In  clauses  (A),  (B)  and  (C)  are  drawn 
from  Alaska's  corporate  laws,  and  should  be 
Interpreted  as  such. 


Paragraph  (6).  which  had  been  part  of 
paragraph  (4)  in  the  Senate  bill,  is  the  only 
one  of  the  savings  provisions  that  applies  to 
transactions  from  the  settlement  trust  to 
some  recipient.  Like  the  other  savings  provi- 
sions, it  is  intended  to  protect  the  legitimate 
rights  of  creditors. 

SECTION  1  1 .  AUISKA  LAND  BANK 

House  Bill— Section  13  of  the  House  bill 
provides  for  the  extension  of  existing  real 
property  Interest  immunities  under  Section 
21(d)  of  ANCSA  to  all  undeveloped  federal 
land  including  all  land  owned  by  an  individ- 
ual, group,  village,  or  urban  or  regional  cor- 
poration. Protections  include  the  original 
protections  in  21(d),  protections  included  in 
the  Alaska  Land  Bank  contained  in 
ANILCA,  and  certain  amendments  regard- 
ing bankruptcy  protection  and  protection 
from  involuntary  distribution  pursuant  to 
involuntary  dissolution.  This  section  in- 
cludes a  definition  of  the  term  "developed". 

Senate  amendment— The  Senate  amend- 
ment provides  similar  protections  but  uti- 
lizes the  Alaska  Land  Bank  in  Section  907  of 
ANILCA.  Definitions  of  the  terms  "develop- 
ment." "exploration,"  and  "lease"  are  incor- 
porated from  the  provisions  of  existing 
Alaska  state  law.  A  provision  regarding  re- 
capture of  taxes  on  a  subdivision  plat  ap- 
proval and  the  application  of  state  condem- 
nation law  to  Native  land  are  also  included. 

The  proposed  amendment  generally 
adopts  the  provisions  of  the  Senate  version 
of  Section  11. 

Protecting  land,  and  interests  therein. 
(x>nveyed  to  Native  corporations  pursuant  to 
the  ANCSA  from  involuntary  loss  due  to 
taxation,  bad  debt,  bankruptcy  and  adverse 
possession  is  one  of  the  most  important  ob- 
jectives of  the  Alaska  Native  Claims  Settle- 
ment Act  Amendments  of  1987.  The  Senate 
amendment  accomplished  this  goal  by 
amending  Section  907  of  the  ANILCA.  In 
that  regard,  the  House  amendment  would 
operate  as  follows: 

Section  U  amends  Section  907  of  the 
ANILCA  to  automatically  protect  land,  and 
interests  in  land,  conveyed  to  Natives  and 
Native  corporations  pursuant  to  the  ANCSA 
from  taxation,  from  being  sold  or  otherwise 
lost  or  taken,  in  bankruptcy  or  otherwise,  by 
or  for  the  benefit  or  creditors,  and  from 
being  taken  by  trespassers  who  might  other- 
wise acquire  possessory  interests  or  other 
rights  to  the  land  through  adverse  posses- 
sion and  similar  claims  based  upon  estoppel. 
These  land  protection  immunities  also  apply 
to  land  which  is  subsequently  reconveyed  to 
a  Settlement  Trust  organized  pursuant  to 
Section  39  of  the  ANCSA. 

Notwithstanding  any  other  provision  of 
law  or  doctrine  of  equity,  including,  but  not 
limited  to,  laches  or  estoppel,  the  land  pro- 
tection immunities  attach  to  Native,  Native 
corporation  and  Settlement  Trust  land  at 
the  moment  the  Alaska  Native  Claims  Set- 
tlement Act  Amendments  of  1987  are  en- 
acted into  law.  As  a  result  of  Section  11.  Na- 
tives, Native  coriMrations  and  settlement 
trusts  are  not  required  to  execute  land  bank 
agreements  with  the  State  or  federal  gov- 
ernments to  obtain  the  land  protection  im- 
munities already  described  in  the  preceding 
paragraph.  Rather,  section  11  applies  the 
aforementioned  land  protection  immunities 
to  the  above-described  lands  automatically 
as  a  matter  of  law. 

The  land  protection  immunities  automati- 
cally afforded  by  section  11  apply  only  to 
undeveloped  land.  The  definition  of  the 
term  "developed"  in  the  section  does  not  in- 
clude activities  which  may  be  conducted  on 
a   particular   tract   of   land    to   determine 


whether  oil,  gas  and  other  subsurface  non- 
renewable resources  exist  on  the  land.  The 
term  "developed"  also  does  not  Include  the 
construction,  installation  or  placement  of 
cabins,  fish  camps  and  other  structures,  fix- 
tures, devices  and  improvements  which  have 
been  corjstructed.  installed  or  placed  on  a 
tract  of  land  to  further  the  use  of  the  land 
for  the  taking  of  fish,  game,  berries,  timber 
and  other  wild,  renewable  resources  for  sub- 
sistence uses  or  to  further  the  use  of  the 
land  for  other  customary  or  traditional  uses. 
However,  notwithstanding  the  subsistence, 
customary  and  traditional  use  exemptions, 
the  smallest  practical  tract  of  land  sur- 
rounding a  principal  place  of  residence  or  a 
commercial  hunting  or  fishing  lodge  is  "de- 
veloped". 

A  tract  of  land  is  also  not  "developed" 
solely  because  the  landowner  or  any  other 
person  or  organization  collects,  charges  or 
receives  fees  for  allowing  hunting  or  fishing 
to  occur  on  the  land  or  for  allowing  the  land 
to  be  used  by  hunters,  fishermen,  recrea- 
tionalists,  birdwatchers  or  other  individuals 
or  groups  or  collects,  charges  or  receives 
fees  from  persons  who  guide  such  individ- 
uals or  groups. 

The  term  "developed"  applies  only  to  the 
smallest  practicable  tract  of  land  which  has 
been  physically  modified  from  its  original 
state  into  a  state  which  effectuates  a  condi- 
tion of  gainful  and  productive  present  use 
without  further  substantial  modification. 
Unless  the  modification  actually  effectuates 
such  a  condition,  surveying  land  or  con- 
structing roads  or  utilities  or  otherwise 
physically  altering  the  land  does  not  make  a 
tract  of  land  "developed". 

Land  in  Alaska  is  subdivided  by  the  State 
or  by  local  platting  authorities.  Action  by 
the  appropriate  platting  authority  enables 
development  of  the  subdivided  property.  Re- 
gardless of  whether  a  tract  of  land  has  been 
physically  modified  from  its  original  state, 
the  tract  is  "developed"  from  the  date  an 
approved  subdivision  plat  is  properly  record- 
ed by  the  landowner  or  his  or  its  authorized 
agent.  However,  "remainder  parcels"  within 
the  area  identified  or  described  on  the  plat 
are  not  "developed"  and  the  land  protection 
immunities  provided  by  this  Section  shall 
continue  to  apply  to  such  parcels  after  the 
plat  has  been  recorded. 

For  the  purp>oses  of  this  section,  the  term 
"remainder  parcel"  means  that  portion  of  a 
platted  tract  which  will  not  be  "developed," 
as  that  term  has  been  otherwise  defined  in 
Section  11.  by  the  Native  or  Native  corpora- 
tion without  first  obtaining  the  prior  ap- 
proval of  the  platting  authority.  At  the  time 
he  or  It  files  a  subdivision  application,  a 
Native  or  Native  corporation  should  identify 
those  parcels  within  the  tract  which  the 
Native  or  Native  cort>oration  intends  to  des- 
ignate as  "remainder  parcels".  Such  parcels 
should  be  described  as  such  and  the  Native 
or  Native  corporation  should  be  prepared  to 
address  relevant  issues  during  the  plant  ap- 
proval process.  However,  the  failure  to  iden- 
tify land  as  a  "remainder  parcel"  shall  not 
preclude  a  Native  or  Native  corporation 
from  asserting  subsequent  to  the  recorda- 
tion of  the  plat  that  a  particular  parcel  is  a 
"remainder  parcel"  which  continues  to 
enjoy  the  land  protection  immunities  pro- 
vided by  this  Section. 

A  tract  of  land  which  has  been  "devel- 
oped" may  be  returned  to  an  undeveloped 
state.  At  that  time  the  tract  shall  again 
automatically  be  af fored  the  land  protection 
immunities  which  this  section  provides  un- 
developed land.  With  respect  to  a  tract  of 
land  which  is  the  subject  of  commercial 


timber  harvest,  the  tract  is  "developed" 
only  during  the  period  of  time  the  harvest  is 
actually  being  conducted.  With  respect  to  a 
tract  of  land  which  has  been  subdivided,  at 
the  time  the  plat  which  effectuated  the  sub- 
division is  resubdivided  to  return  the  tract 
to  its  original  configuration,  the  tract  is  no 
longer  "developed"  and  the  land  protection 
Immunities  afforded  by  this  section  again 
automatically  apply. 

Regardless  of  its  prior  undeveloped  state, 
upon  the  recordation  of  a  plat,  land  identi- 
fied or  described  on  the  plat  shall  be  subject 
to  payment  of  state  and  local  property 
taxes,  if  any,  which,  but  for  the  land  *  *  * 

However,  during  the  period  of  time  the 
land  is  subject  to  such  pledge  or  commit- 
ment it  shall  continue  to  receive  the  inrunu- 
nities  afforded  by  Subsection  (d)(l)(4)(iii)- 
(V)  with  resp>ect  to  claims  made  by  persons 
or  entities  to  whom  the  land  or  interest  has 
not  been  expressly  pledged  or  committed. 
Land  is  "expressly  committed"  if  it  is  de- 
scribed with  sufficient  clarity  for  the  agree- 
ment to  be  enforceable,  as  regards  the  land, 
under  State  law.  At  the  time  a  parcel  or 
tract  of  land  is  no  longer  expressly  pledged 
or  committed,  the  land  protection  immuni- 
ties afforded  by  this  section  shall  again 
automatically  apply  to  the  land  within  the 
parcel  or  tract. 

The  determination  as  to  which  timber  re- 
sources are  developed  and  when  they  revert 
to  undeveloped  status  shall  be  made  on  the 
basis  of  notifications  filed  with  the  State  of 
Alaska  by  the  Native  landholder,  pursuant 
to  requirements  of  the  State  Forest  Re- 
sources and  Practices  Act,  AS  41.17.010  et 
seq.,  and  regulations  promulgated  thereun- 
to. Once  an  operator,  after  giving  notice  to 
the  Commission  of  Natural  Resources  of  its 
Proposed  operations,  commences  oper- 
ations, the  lands  designated  by  the  operator 
in  the  notification  will  be  deemed  devel- 
oped. The  period  of  harvest  will  end  and 
protection  Immunities  afforded  by  this  sec- 
tion, would  have  been  assessed  against  the 
land  during  the  thirty  months  preceding 
the  final  approval. 

For  the  purposes  of  this  section  "final  ap- 
proval" means  the  final  approval  of  the  plat 
by  the  last  state  or  local  authority  with  au- 
thority to  pass  upon  such  plat.  The  tax  due 
as  a  result  of  the  final  approval  may  be  paid 
over  a  two-year  pericxl,  shall  apply  only  to 
the  smallest  practicable  tract  integrally  re- 
lated to  the  subdivision  project  and  may  not 
be  assessed  against  "remainder  parcels"  or 
against  the  value  of  subsurface  resources  or 
timber. 

Even  though  land  has  not  been  "devel- 
oi>ed",  the  land  protection  Inmiunltles  pro- 
vided by  this  section  do  not  apply  during 
the  period  of  time  the  land  is  leased  to  a 
third  party.  In  addition,  the  land  protection 
immunities  described  in  subsection 
(d)(l)(A)(iii)-(v)  also  do  not  apply  with  re- 
spect to  a  claim  arising  from  a  loan  or  com- 
mercial transaction  involving  a  person  or 
entity  who  or  which  has  been  given  a  securi- 
ty Interest  In  the  land  In  exchange  for  the 
loan  or  to  whom  the  land  has  been  express- 
ly committed  in  a  commercial  transaction  in 
a  valid  agreement. 

The  developed  land  revert  to  undevelot>ed 
stattis  when  the  Native  landowner,  or  its 
designated  operator,  has  completed  harvest 
operations  and  notifies  the  Commissioner 
that  it  has  ended  operations  in  the  notifica- 
tion area. 

As  enacted  in  1980,  Section  907  of  the 
ANILCA  established  the  Congressional 
policy  that  Native  and  Native  corporation 
land  should  not  be  involuntarily  lost  as  a 


result  of  the  execution  of  judgments  based 
on  claims  or  creditors  which  arose  either 
before  or  after  December  2,  1980,  or  of  insol- 
vency or  bankruptcy  proceedings. 

For  that  reason.  Section  907  authorized 
Natives  and  Native  corporations  to  protect 
undeveloped  land  from  creditors  by  execut- 
ing a  land  bank  agreement  without  regard 
to  whether  executing  the  agreement  might 
render  the  Native  or  Native  corporation  In- 
solvent. In  that  regard,  to  the  extent  the 
execution  of  a  land  bank  agreement  might 
otherwise  have  violated  11  U.S.C.  548.  A.S. 
34.40.010  or  other  laws  generally  affecting 
creditors'  rights.  Section  907.  as  originally 
enacted,  superceded  such  statutes  insofar  as 
they  might  otherwise  have  applied  to  void 
the  execution  of  such  an  agreement. 

The  automatic  extension  of  the  land  pro- 
tection immunities  afforded  by  this  section 
reaffirms  this  important  Congressional 
policy.  As  a  matter  of  law,  the  section  auto- 
matically protects  Native  and  Native  corpo- 
ration land  from  claims  of  creditors  which 
arose  either  before  or  after  December  2. 
1980.  from  the  execution  of  judgments 
based  on  such  claims,  and  supersedes  title 
11  of  the  United  States  Code,  other  State 
and  federal  insolvency  and  moratorium  laws 
and  all  other  State  and  federal  laws  general- 
ly affecting  creditors'  rights. 

With  respect  to  the  power  of  the  State 
and  Federal  Governments  to  condemn 
Native  and  Native  corporation  land  which  is 
automatically  afforded  the  land  protection 
immunities  set  forth  In  this  Section,  such 
lands  are  subject  to  condemnation  to  the 
same  extent  they  would  have  been  subject 
to  condemnation  if  the  landowner  had  en- 
tered into  a  land  bank  agreement  author- 
ized by  Section  907  of  the  ANILCA  as  origi- 
nally enacted. 

SECTION  12.  CONFORMING  AMENDMENTS 

House  bill— The  House  bill  contains  con- 
forming amendment  to  Section  21  of 
ANCSA  In  Section  14. 

Senate  amendment— The  Senate  amend- 
ment contains  a  variety  of  conforming 
amendments. 

The  proposed  House  amendment  deletes  a 
Senate  amendment  to  Section  21(c)  of 
ANCSA.  The  Senate  amendment  had  added 
a  new  sentence  at  the  end  of  Section  21(c) 
as  previously  amended.  The  new  sentence 
clarified  that,  for  purposes  of  establishing 
the  tax  basis  of  ANCSA  lands,  the  receipt  of 
advance  payments,  including  bonuses  and 
advance  royalties,  does  not  constitute  "first 
conunercial  development"  and  therefore 
does  not  require  the  establishment  of  the 
tax  basis  of  these  lands  at  that  time. 

The  proposed  House  amendment  deletes  a 
Senate  amendment  to  Section  21(c)  of 
ANCSA.  The  Senate  amendment  had  added 
a  new  sentence  at  the  end  of  Section  21(c) 
as  previously  amended.  The  new  sentence 
clarified  that,  for  purposes  of  establishing 
the  tax  basis  of  ANSCA  lands,  the  receipt  of 
advance  payments,  including  bonuses  and 
advance  royalties,  does  not  constitute  "Plrst 
commercial  Development"  and  Therefore 
Does  not  require  the  establishment  of  the 
tax  basis  of  these  lands  at  that  time. 

Section  21(c)  of  ANCSA  was  substantially 
modified  in  1980  by  Section  1408  of 
ANILCA.  The  ANILCA  amendment  estab- 
lished the  method  for  determining  the  tax 
basis  of  lands  conveyed  to  Native  Corpora- 
tions under  ANCSA.  This  provision  set  the 
tax  basis  of  ANCSA  lands  at  the  fair  market 
value  of  the  lands  at  the  time  of  receipt  but 
also  permitted  the  Native  Corporation,  in 
the  alternative,  to  set  the  basis  at  the  fair 


market  value  of  the  lands  at  the  time  of 
"first  commercial  development. 

At  the  time  of  the  passage  of  the  ANILCA 
amendment  to  Section  21(c),  Native  corpo- 
rations received  assurances  from  the  Inter- 
nal Revenue  Service  and  the  Department  of 
the  Treasury  that  the  term  "first  commer- 
cial development"  did  not  include  the  re- 
ceipt of  advance  payments,  such  as  bonuses 
or  advance  royalties,  under  the  terms  of  an 
exploration  agreement,  lease  option  agree- 
ment, or  oil  and  gas  lease,  even  through  de- 
pletion deductions  were  subsequently  taken 
by  the  Native  Corporation.  Indeed,  any 
other  interpretation  would  run  directly 
counter  to  both  the  explicit  language  and 
the  intent  of  the  amendment  contained  in 
Section  1408  of  ANILCA.  Receipt  of  ad- 
vance payments  clearly  do  not  constitute 
"commercial  development"  of  the  property; 
rather,  such  payments  are  made  as  part  of 
an  exploratory  program. 

The  Internal  Revenue  Service  recently  re- 
confirmed that  the  language  of  the  1980 
amendment  permits  the  receipt  of  advance 
payments  and  the  claim  of  depletion  deduc- 
tions without  establishing  the  tax  basis 
under  the  "First  commerical  development" 
standard. 

Since  the  IRS  has  now  confirmed  that 
this  interpretation  of  the  statutory  directive 
of  ANILCA's  Section  1408  amendment,  the 
proposed  Senate  amendment  is  now  no 
longer  necessary.  The  deletion  of  the  pro- 
posed amendment  is  made  in  recognition  of 
the  IRS'  Interpretation  of  the  "first  com- 
mercial development"  standard  and  no 
other  inference  should  be  taken  from  its  de- 
letion from  this  legislation. 

The  proposed  ajnendment  adopts  the 
Senate  version  of  Section  12,  with  the  dele- 
tion of  proposed  amendments  to  Section 
21(c)  of  ANCSA. 

SECTION  13.  SEVERABILITY 

House  bill— The  House  Bill  contains  a  sev- 
erability provision. 

Senate  Amendment— The  Senate  bill  con- 
tains a  similar  severability  provision. 

The  proposed  amendment  to  the  Senate 
version  of  Section  13. 

SECTION  14.  SECtmiTT  LAWS  EXEMPTION 

House  bill— The  House  bill  contains 
amendments  to  Section  28  of  ANCSA  re- 
garding the  existing  exemption  of  Native 
corporations  from  securities  laws.  These 
amendments  generally  provided  that  the  ex- 
isting provisions  continue  so  long  as  the  lim- 
itation on  alienation  is  not  removed  or 
unless  a  corporation  issues  stock  to  individ- 
uals other  than  natives  or  descendants  of 
natives.  A  variety  of  other  technical  amend- 
ments regarding  the  securities  laws  exemp- 
tions are  included  in  this  section. 

Section  amendment— The  Senate  amend- 
ment contains  several  provisions  similar  to 
the  House  bill  In  this  section. 

The  proposed  amendment  adopts  provi- 
sions of  the  Senate  version  of  Section  14 
and  provides  for  technical  changes  <»ncem- 
Ing  the  application  of  the  Investment  Com- 
pany Act  of  1940  to  subsidiaries  of  native 
corporations  and  the  settlement  trust. 

SECTION  15.  ELIGIBIUTT  FOR  FEDERAL 
PROGRAMS— MINORITY  PROGRAMS 

House  bUl— Section  17  of  the  House  bill 
amends  Section  29  of  ANCSA  to  make  clear 
that  ANCSA  benefits  including  compensa- 
tion, revenue,  stock,  land,  or  other  benefits 
should  not  be  used  as  a  basis  to  disqualify 
an  individual  or  household  from  participa- 
tion In  food  stamp  programs,  social  security 
assistance,    or    other    programs    otherwise 
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av»ilftble  to  Alaska  Natives.  Section  17  also 
provides  that  any  corporation  with  50  per- 
cent or  more  voting  power  represented  by 
outstanding  Native  common  stock  or  other 
securities  held  by  native  or  descendants  of 
natives  entitled  to  vote  shall  be  considered  a 
corporation  owned  and  controlled  by  Alaska 
Natives  for  the  purpose  of  federal  law. 

Senate  amendment— Section  29  of  ANCSA 
is  amended  by  the  Senate  amendment  to 
provide  that  any  compensation  including 
cash  dividends  stock  distributions,  partner- 
ship, or  land  interests  not  in  excess  of  $2,000 
per  individual  may  not  be  used  to  disqualify 
an  individual  or  descendant  of  a  native  from 
the  food  stamp  program,  social  security  as- 
sistance, or  of  benefits  from  any  other  fed- 
eral program  or  federally  assisted  program. 
The  Senate  amendment  also  contains  a  pro- 
vision stating  that  Alaska  Natives  shall 
remain  eligible  for  all  federal  programs  on 
the  same  basis  as  other  Native  Americans. 
The  section  also  contains  provisions  regard- 
ing the  definition  of  Native  Corporations  as 
minority  business  enterprises  and  for  pur- 
poses of  implementation  of  the  Civil  Rights 
Act  of  1964. 

The  proposed  House  amendment  adopts 
provisions  of  the  Senate  version  of  Section 
15  with  a  technical  amendment. 

SECnOH  18.  JUDICIAL  REVIBW 

House  bill— Section  U  of  the  House  bill 
provides  exclusive  original  jurisdiction  over 
any  action  challenging  the  constitutionality 
of  these  amendments  to  ANCSA  to  be  heard 
In  the  U.S.  District  Court  for  the  District  of 
Alaska.  The  provision  also  contains  a  sec- 
tion expressly  stating  that  a  monetary  Judg- 
ment may  not  be  entered  against  the  United 
States  as  part  of  any  relief  pursuant  to  a 
court  action  concerning  these  amendments. 

Senate  amendment— The  Senate  amend- 
ment contains  a  specific  statute  of  limita- 
tions for  challenging  provisions  of  these 
amendments.  The  amendment  also  contains 
provisions  regarding  jurisdiction  and  proce- 
dure and  a  prohibition  against  any  judg- 
ment being  entered  against  the  United 
States  similar  to  the  House  bill. 

The  proposed  House  amendment  adopts 
the  provisions  of  the  Senate  version  of  Sec- 
tion 16  with  two  changes.  The  statute  of 
limitations  for  specifically  listed  challenges 
Is  increased  from  six  months  to  one  year, 
and  a  challenge  to  denial  of  dissenters' 
rights  on  an  opt-out  vote  is  added  to  that 
specific  list. 

SECTION  17.  DISCLAIMER 

House  bill- section  8  of  the  House  bill  pro- 
vides a  disclaimer  concerning  the  effect  of 
these  amendments  on  the  scope  of  Govern- 
mental powers,  if  any,  for  an  Alaska  native 
village  entity  including  those  organized 
under  the  Act  of  June  18,  1934  or  traditional 
councils.  The  disclaimer  provides  that  these 
amendments  shall  not  be  construed  as  en- 
larging or  diminishing  in  any  way  the  scope 
of  powers  of  any  of  such  entities. 

Senate  amendment— The  disclaimer  con- 
tained in  the  Senate  amendment  provides 
that  no  provision  of  these  amendments,  nor 
change  made  by  or  pursuant  to  this  Act  in 
the  status  of  land  can  be  construed  to  vali- 
date or  invalidate  or  in  any  way  affect  any 
assertion  that  a  native  organization  (includ- 
ing federal  recognized  tribe,  traditional 
native  council  or  native  council)  does  not 
have  governmental  authority  over  lands  (In- 
cluding management  or  the  regulation  of 
the  taking  of  fish  and  wildlife)  or  persons 
within  the  boundaries  of  the  State  of 
Alaska  or  the  assumption  that  Indian  Coun- 
try as  defined  by  18  USC  1151  and  any  other 


authority  exists  or  does  not  exist  within  the 
boundaries  of  the  State  of  Alaska. 

The  proposed  amendment  adopts  the 
Senate  version. 

Section  17  of  the  Senate  amendments  con- 
tains a  disclaimer  to  the  effect  that  nothing 
in  the  legislation  shall  be  deemed  to  affect 
the  issue  of  whether  or  not  there  continues 
to  be  tribal  governing  entities  in  Alaska  or 
Indian  country.  Included  in  the  section  is 
the  statement  that: 

"No  provision  of  this  Act  *  *  *  shall  be  con- 
strued to  validate  or  invalidate  or  in  any 
way  affect  *  *  *  any  assertion  that  a  Native 
organization  (including  a  federally-recog- 
nized tribe,  traditional  Native  council,  or 
Native  council  organized  pursuant  to  the 
Act  of  June  18.  1934  •  •  •)  has  or  does  not 
have  governmental  authority  *  *  * 

The  House  would  have  preferred  to  retain 
the  disclaimer  language  contained  In  Sec- 
tion 8  of  H.R.  278  as  passed  by  the  House. 
However,  it  has  been  agreed  that  the  Senate 
language  would  be  retained  with  the  under- 
standing that  the  inclusion  of  the  three  de- 
fined entities  within  the  parenthetical 
phrase  would  not  be  taken  as  a  congression- 
al determination  that  a  traditional  council 
or  1934  council  was  or  was  not  a  federally- 
recognized  Indian  Tribe. 

Additionally,  the  proposed  amendment 
clarifies  the  impact  of  this  Act  on  federal 
tax  collections  and  enforcement  efforts. 

In  1971  Congress  determined  that,  pursu- 
ant to  Section  7(h)  of  ANCSA,  Native  corpo- 
ration stock  could  not  be  subjected  to  judg- 
ment executions  (including  the  execution  of 
federal  tax  judgments  obtained  by  the 
United  States)  prior  to  January  1,  1992. 
when  Native  corporation  stock  previously 
issued  would  have  been  deemed  to  be  can- 
celled. Section  5  of  this  Act  rewrites  Section 
7<h)  of  the  Alaska  Native  Claims  Settlement 
Act  to  continue  this  important  policy  after 
January  2,  1992,  with  respect  to  Settlement 
Common  Stock.  Pursuant  to  Section  5,  Set- 
tlement Common  Stock  may  not  be  subject- 
ed to  execution  to  satisfy  federal  tax,  or  any 
other,  judgments.  However,  other  stock 
issued  by  a  Native  corporation  such  as  stock 
issued  pursuant  to  Section  7(g)(2)  of 
ANCSA.  as  amended  by  this  Act,  may  t)e 
subjected  to  judgment  execution. 

Similarly,  in  1980  Congress  determined 
that  land,  and  Interests  therein,  conveyed  to 
Natives  and  Native  corporations  pursuant  to 
ANCSA  may  not  be  subjected  to  judgment 
executions.  Including,  but  not  limited  to,  the 
execution  of  federal  tax  judgments  obtained 
by  the  United  States,  during  periods  of  time 
during  which  such  land,  and  interests  there- 
in, are  not  developed.  Section  11  of  this  Act 
rewrites  Section  907  of  the  ANILCA  to  con- 
tinue this  important  policy  during  pericxls 
of  time  during  which  land,  and  interests 
therein,  are  not  developed,  regardless  of 
whether  the  Native.  Native  corpwration  or 
Settlement  Trust  who  or  which  owns  the 
land  or  interest  has  signed  a  land  bank 
agreement  which  includes  the  land  or  inter- 
est. 

Section  17  is  intended  to  clarify  that  noth- 
ing in  the  Alaska  Native  Claims  Settlement 
Act  Amendments  of  1987  is  intended  to  di- 
minish or  enlarge  the  authority  of  the 
United  States  government  to  assess,  collect 
or  otherwise  enforce  federal  tax  judgments 
against  Natives.  Native  corporations  and 
Settlement  Trusts  by  executing  upon  prop- 
erty other  than  Settlement  Common  Stock 
and  land  which  has  not  been  developed. 

The  Alaska  Native  Claims  Settlement  Act 
Amendments  of  1987  extends  the  existing 
exemptions  from  federal  tax  judgments  for 


Settlement  Common  Stock  and  undeveloped 
Native  land,  and  the  disclaimer  In  Section 
17  Is  not  intended  to  limit  in  any  way  the 
continued  application  of  these  exemptions. 
The  disclaimer  does,  however,  assure  that 
this  legislation  does  not  establish  any  new 
exemptions  from  federal  tax  judgments  for 
property  other  than  Settlement  Common 
Stock  and  undeveloped  Native  lands  and  in- 
terests therein. 

Section  17  is  also  intended  to  clarify  that 
nothing  in  the  Alaska  Native  Claims  Settle- 
ment Act  Amendments  of  1987  is  intended 
to  affect,  for  federal  tax  purposes,  the  valu- 
ation of  any  stock  issued  by  a  Native  corpo- 
ration. 

OTHER  PROVISIONS  OF  THE  HOUSE  OR  SENATE 
BILL 

Section  12  of  the  House  bill  contains  an 
authority  for  regional  corporations  to 
convey  subsurface  estate  to  village  entities 
which  acquired  or  currently  own  the  overly- 
ing surface  estate.  This  provision  is  not  con- 
tained in  the  Senate  bill  and  is  not  included 
in  the  proposed  amendment. 

Section  8  of  the  House  bill  provides  that 
the  provisions  of  Section  7.  the  Bristol  bay 
region  special  provisions,  may  also  be  uti- 
lized by  the  Aleut  Corporation.  Cook  Inlet 
Region,  Inc.,  Koniag  Inc.,  and  any  village 
within  the  Aleut  and  Cook  Inlet  regions  by 
a  vote  of  the  corporation's  board  of  direc- 
tors within  one  year  of  the  passage  of  this 
act.  This  provision  was  not  included  in  the 
proposed  amendment  tiecause  its  provisions 
are  contained  within  the  terms  of  the  opt-in 
procedure  in  Section  8  of  the  conference 
report. 

Both  the  House  and  Senate  considered  in- 
cluding Native  Corporations  as  "state  devel- 
opment companies,"  pursuant  to  the  Small 
Business  Act  of  1956  and  regulations  issued 
thereto.  The  House  deemed  it  unnecessary 
after  reviewing  the  decision  of  the  Small 
Business  Administration  in  Appeal  of  Doyon 
Construction  Co..  Docket  No.  SAB-83-9-7- 
258.  November  1.  1983. 

Section  7  of  the  House  bill  and  Section  10 
of  the  Senate  bill  contain  provisions  dealing 
with  transfers  of  corporate  assets  to  subsid- 
iary corporations  or  trusts.  While  an  Asset 
Reorganization  section  is  not  included  in 
the  proposed  amendment,  such  an  amend- 
ment may  be  proposed  in  the  future  and 
would  receive  expeditious  consideration  by 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

Mr.  STEVENS.  Mr.  President,  as  I 
said,  it  is  a  matter  of  great  pride  for 
me  to  stand  here  with  my  good  friend, 
the  distinguished  majority  leader,  to 
finish  this  task. 

I  move  that  the  Senate  concur  in  the 
amendment  of  the  House  to  the 
Senate  amendment  to  H.R.  278. 

The  motion  was  agreed  to, 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


to  H.R.  3479,  a  message  from  the 
House  dealing  with  onshore  oil  and 
gas  leases  on  which  the  Senate  acted 
earlier  this  evening. 

Mr.  STEVENS.  There  is  no  objec- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORITY  FOR  FILINGS  BY 
COMMITTEES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  committees 
may  file  reported  bills,  resolutions, 
and  other  matters  on  Wednesday,  Jan- 
uary 20.  between  the  hours  of  10  a.m. 
and  4  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ONSHORE  OIL  AND  GAS 
LEASES— H.R.  3479 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate 
recede  from  its  amendment  to  the  title 


EARTHQUAKES  HAZARD  REDUC- 
TION ACT  AUTHORIZATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  466. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  1612)  to  authorize  appropria- 
tions under  the  Earthquakes  Hazards  Re- 
duction Act  of  1977  for  fiscal  years  1988, 
1989,  and  1990. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof,  the  following: 
That  (a)  section  7(a)  of  the  Earthquake 
Hazards  Reduction  Act  of  1977  (42  U.S.C. 
7706(a))  is  amended  by  adding  at  the  end 
the  following: 

"(7)  There  are  authorized  to  be  appropri- 
ated to  the  Director,  to  carry  out  the  provi- 
sions of  sections  5  and  6  of  this  Act, 
$5,778,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988.  and  $5,788,000  for  the  fiscal 
year  ending  September  30,  1989.". 

(b)  Section  7(b)  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C. 
7706(b))  Is  amended— 

(1)  by  striking  "and"  after  "igae:";  and 

(2)  by  Inserting  Immediately  before  the 
period  the  following:  ":  $40,540,000  for  the 
fiscal  year  ending  Septemt>er  30,  1988:  and 
$41,819,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1989". 

(c)  Section  7(c)  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C. 
7706(c))  is  amended— 

(1)  by  striking  "and"  after  "1986:";  and 

(2)  by  Inserting  Immediately  before  the 
period  the  following:  '";  $28,700,000  for  the 
fiscal  year  ending  September  30,  1988:  and 
$32,100,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1989  ". 

(d)  Section  7(d)  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C. 
7706(d))  is  amended— 

(1)  by  striking  "and  "  after  "1986; ";  and 

(2)  by  inserting  immediately  before  the 
period  the   following:   "';  $525,000  for  the 


fiscal  year  ending  September  30.  1988;  and 
$525,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1989". 

Sec  2.  Section  5  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C.  7704) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(j)  Cost  Sharing.— (1)  In  the  case  of  any 
State  which  has  voluntarily  engaged  In  cost 
sharing  by  matching  Federal  grants  from 
the  Federal  Emergency  Management 
Agency  for  activities  under  this  Act  over  the 
three-fiscal-year  period  ending  September 
30.  1987.  any  such  cost  sharing  that  may  be 
required  for  the  fiscal  year  ending  Septem- 
ber 30.  1988,  or  the  fiscal  year  ending  Sep- 
tember 30,  1989.  shall  be  at  a  level  no  higher 
than  the  State's  average  level  of  such  cost 
sharing  over  such  3-year  [>eriod. 

••(2)  In  the  case  of  any  State  which  has 
not  engaged  in  cost  sharing  by  matching 
Federal  grants  from  the  Federal  Emergency 
Management  Agency  for  activities  under 
this  Act  over  such  3-flscal-year  period— 

'"(A>  no  such  cost  sharing  may  be  required 
for  the  fiscal  year  ending  September  30. 
1988:  and 

""(B)  any  such  cost  sharing  that  may  be  re- 
quired for  the  fiscal  year  ending  September 
30,  1989.  shall  be  at  a  level  no  higher  than 
25  percent  of  the  cost  of  the  activities  In- 
volved. 

"(3)  Nothing  in  this  subsection  shall  be 
construed  to  prevent  a  State,  voluntarily 
and  at  its  option,  from  engaging  in  cost 
sharing  at  a  level  higher  than  the  maximum 
level  which  may  be  required  of  it  under 
paragraph  (1)  or  (2).". 

AMENDMENT  NO.  1379 

(Purpose:  To  make  an  amendment  in  the 
nature  of  a  substitute) 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  HoLLiNGS.  I  send  to  the  desk  a 
substitute  amendment  for  the  commit- 
tee reported  substitute. 

The  PRESIDING  OFFICER.  The 
substitute  amendment  for  the  commit- 
tee reported  substitute  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd],  for  Mr.  Hollings,  proposes  an 
amendment  numbered  1379. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause,  includ- 
ing the  amendment  to  the  title  of  the  bill, 
and  insert  in  lieu  thereof  the  following: 

That  (a)  section  7(a)  of  the  Earthquake 
Hazards  Reduction  Act  of  1977  (42  U.S.C. 
7706(a))  is  amended  by  adding  at  the  end 
the  following: 

"(7)  There  are  authorized  to  be  appropri- 
ated to  the  Director,  to  carry  out  the  provi- 
sions of  sections  5  and  6  of  this  Act. 
$5,778,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988.  $5,788,000  for  the  fiscal 
year  ending  September  30,  1989,  and 
$5,798,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1990.". 

(b)  Section  7(b)  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C. 
7706(b))  is  amended— 

(1)  by  striking  "and"'  after  "igae:";  and 

(2)  by  Inserting  immediately  before  the 
period  the  following:  "":  $38,540,000  for  the 
fiscal  year  ending  September  30.  1988; 
$41,819,000  for  the  fiscal  year  ending  Sep- 


tember  30.    1989;   and   $43,283,000   for   the 
fiscal  year  ending  September  30.  1990". 

(c)  Section  7(c)  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C. 
7706(c))  Is  amended— 

(1)  by  striking  "and""  after  "1986;";  and 

(2)  by  inserting  immediately  before  the 
period  the  following:  •;  $28,235,000  for  the 
fiscal  year  ending  September  30,  1988; 
$31,634,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1989;  and  $35,454,000  for  the 
fiscal  year  ending  September  30.  1990". 

(d)  Section  7(d)  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C. 
7706(d))  is  amended— 

(1)  by  striking  "and"  after  "1986;";  and 

(2)  by  inserting  immediately  before  the 
period  the  following:  "■;  $525,000  of  the  fiscal 
year  ending  September  30.  1988.  $525,000 
for  the  fiscal  year  ending  September  30. 
1989;  and  $525,000  for  the  fiscal  year  ending 
September  30,  1990". 

Sec.  2.  Section  5  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C.  7704) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(j)  Cost  Sharing.— (1)  In  the  case  of  any 
State  which  has  voluntarily  engaged  in  cost 
sharing  by  matching  Federal  grants  from 
the  Federal  Emergency  Management 
Agency  for  activities  under  this  Act  over  the 
three-fiscal-year  period  ending  Septeml)er 
30,  1987,  any  such  cost  sharing  that  may  be 
required  for  the  fiscal  year  ending  Septem- 
ber 30,  1988,  or  the  fiscal  year  ending  Sep- 
tember 30.  1989.  shall  be  at  a  level  no  higher 
than  the  State's  average  level  of  such  cost 
sharing  over  such  three-year  period. 

'•(2)  In  the  case  of  any  State  which  has 
not  engaged  in  cost  sharing  by  matching 
Federal  grants  from  the  Federal  Emergency 
Management  Agency  for  activities  under 
this  Act  over  such  three-fiscal-year  period— 

"(A)  no  such  cost  sharing  may  be  required 
for  the  fiscal  year  ending  Septemer  30.  1988: 
and 

"(B)  any  such  cost  sharing  that  may  be  re- 
quired for  the  fiscal  year  ending  September 
30,  1989,  shall  be  at  a  level  no  higher  than 
25  percent  of  the  cost  of  the  activities  in- 
volved. 

"(3)  Nothing  in  this  subsection  shall  be 
construed  to  prevent  a  State,  voluntarily 
and  at  its  option,  from  engaging  in  cost 
sharing  at  a  level  higher  than  the  maximum 
level  which  may  be  required  of  Its  under 
paragraph  (1)  or  (2).". 

Mr.  HOLLINGS.  Mr.  President,  I  am 
pleased  that  the  Senate  is  now  consid- 
ering H.R.  1612,  the  Commerce  Com- 
mittee's bill  to  reauthorize  the  Earth- 
quake Hazards  Reduction  Act  of  1977. 

This  year  we  have  once  again  been 
reminded  of  the  great  threat  earth- 
quakes pose  to  much  of  the  United 
States.  The  September  earthquake 
near  Whittier.  CA.  was  only  moderate 
in  magnitude,  but  it  nonetheless  killed 
several  people  and  caused  over 
$100,000,000  in  property  damage.  Par 
stronger  and  deadlier  earthquakes  are 
possible  not  just  in  California  but  also 
in  other  parts  of  the  West,  the  Central 
States,  and  the  east  coast. 

Congress  passed  the  Earthquake 
Hazards  Reduction  Act  in  1977  to  pro- 
vide a  coordinated,  multiagency  pro- 
gram for  conducting  research  and, 
equally  important,  helping  States  and 
localities  plan  for  earthquakes  in  ways 
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that  can  minimize  the  death  and  de- 
struction they  cause.  The  program  has 
accomplished  much,  but  much  re- 
mains to  be  done.  For  that  reason,  I 
and  the  Commerce  Committee  believe 
the  National  Earthquake  Hazards  Re- 
duction Program  created  under  the  act 
should  be  continued. 

In  recent  days,  the  Commerce  Com- 
mittee and  the  two  House  authorizing 
committees— Science,  Space,  and  Tech- 
nology and  Interior  and  Insular  Af- 
fairs—have discussed  the  differences 
which  exist  between  the  House-passed 
version  of  the  bill  and  the  version  re- 
ported by  the  Commerce  Committee. 

As  a  result  of  those  discussions,  we 
are  today  offering  an  amendment  in 
the  nature  of  a  substitute  which  I  be- 
lieve will  be  acceptable  to  both  the 
Senate  and  the  House.  The  proposed 
amendment  provides,  as  did  the  origi- 
nal House  version,  for  3-years  authori- 
zations for  the  earthqusLke  hazard  re- 
duction activities  of  the  four  principal 
Federal  agencies— the  Federal  Emer- 
gency Management  Agency,  the  U.S. 
Geological  Survey,  the  National  Sci- 
ence Foundation,  and  the  National 
Bureau  of  Standards.  At  the  same 
time,  the  proposed  amendment  in- 
cludes small,  targeted  authorization 
increases  for  Geological  Survey  pro- 
grams which  the  Commerce  Commit- 
tee believes  will  be  of  great  value.  It  is 
my  hope  that  after  we  pass  the  bill, 
amended  by  the  substitute,  the  House 
will  accept  this  language  and  send  it  to 
the  President  for  his  signature. 

Mr.  President,  I  want  to  thank  my 
colleagues  who  have  worked  on  this 
legislation,  particularly  our  commit- 
tee's distinguished  ranking  member. 
Senator  Daktorth.  The  earthquake 
program  is  needed  and  valuable,  and  I 
urge  my  colleagues  to  support  both 
the  amendment  and  the  bill  itself. 

Mr.  STEVENS.  Mr.  President,  I  am 
happy  to  be  here  at  this  time.  My 
State  being  most  prone  to  earth- 
quakes, I  am  happy  to  see  this  bill  dis- 
posed of.  I  applaud  the  majority 
leader  for  bringing  it  up,  even  though 
it  is  late  in  the  session. 

Mr.  BYRD.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  substi- 
tute amendment  to  the  committee 
amendment. 

The  amendment  (No.  1379)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time  and 


Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ACTION  WITH  RESPECT  TO 
NOMINATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  all  nomina- 
tions received  by  the  Senate  remain  in 
status  quo,  notwithstanding  the  provi- 
sions of  rule  31,  paragraph  6,  with  the 
following  exceptions: 

Department  of  Defense:  Kenneth  P. 
BergquLst. 

Army:  Charles  W.  Bagnal. 

Air  Force:  James  A.  Abrahamson. 

Department  of  Energy:  Robert  O. 
Hunter.  Jr. 

Department  of  Housing  and  Urban 
Development:  Deborah  Gore  Dean. 

Federal  Labor  Relations  Authority: 
J.  Joseph  Lydon. 

All  pending  nominations  from  De- 
partment of  State  and  Foreign  Service 
Officer  lists. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  STEVENS.  There  is  no  objec- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


APPOINTMENTS 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  99- 
624,  appoints  the  following  Senators 
to  the  Eisenhower  Centennial  Com- 
mission: the  Senator  from  Alabama 
[Mr.  Hetlim],  the  Senator  from  Ne- 
braska [Mr.  Exon].  and  the  Senator 
from  Kansas  [Mr.  Dole]. 

The  Chair,  on  behalf  of  the  Vice 
President,  in  accordance  with  Public 
Law  81-754,  as  amended  by  Public  Law 
93-536.  appoints  the  Senator  from 
Maryland  [Mr.  Sarbanes]  to  the  Na- 
tional Historical  Publications  and 
Records  Commission. 


RECESS  SUBJECT  TO  THE  CALL 
OF  THE  CHAIR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  awaiting  the  call  of  the 
Chair. 

There  being  no  objection,  the  Senate 
recessed  at  1:25  a.m.,  subject  to  the 
call  of  the  Chair. 

The  Senate  reassembled  at  1:28  a.m.. 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Graham]. 


APPRECIATION  FOR  OUR 
STAFFS 

Mr.    BYRD.    Mr.    President,    every 
Member  of  this  Chamber  well  knows 


that  it  is  more  than  the  100  Members 
of  this  Chamber  who  contribute  to  the 
effective  workings  of  the  U.S.  Senate. 
The  Chamber  functions  successfully 
only  through  the  dedicated  and  often 
strenuous  efforts  of  hundreds  of 
people  who  operate  behind  the  scenes. 
On  this,  the  final  day  of  the  1st  ses- 
sion of  the  100th  Congress,  I  want  to 
take  a  few  minutes  to  recognize  some 
of  these  individuals  who  work  in  the 
shadow  of  history  and  to  thank  them 
for  the  invaluable  services  they  pro- 
vide. 

The  Senate  pages,  as  usual— the 
Democratic  pages,  the  Republican 
pages— represent  a  fine  group  of 
young  Americans  interested  in  the 
workings  of  their  Government  and 
seeing  how  it  operates.  They  have 
done  everything  they  could  to  assist 
the  Members  of  this  Chamber,  and  I 
want  to  personally  extend  my  deepest 
thanks,  my  heartfelt  thanks,  to  all 
these  fine  young  people. 

They  are  making  a  great  contribu- 
tion to  the  Senate  and  to  its  work  and, 
therefore,  the  Nation. 

I  also  thank  my  good  friend,  the 
Reverend  Dr.  Halverson  for  his  spirit- 
ual guidance  and  human  kindness.  I 
have  always  found  his  opening  prayers 
to  be  inspirational  and  thoughtful. 
While  we  generally  are  unable  to  per- 
form the  miracles  for  which  the  good 
reverend  prays,  I  at  least  commend 
him  for  making  the  request. 

May  I  thank  him  too  always  for  his 
kindness  to  those  of  us  who  from  time 
to  time  have  loved  ones  in  the  hospital 
or  for  whom  we  have  to  conduct  me- 
morial services.  He  is  always  faithful 
in  his  attendance  and  so  helpful  in  our 
hours  of  need. 

The  Secretary  of  the  Senate.  Walter 
(Joe)  Stewart,  is  a  long  time  friend 
and  associate.  I  take  this  opportunity 
to  thank  him  for  returning  to  work  In 
the  U.S.  Senate  in  his  present  position 
and  for  the  valuable  service  he  has 
performed  over  the  past  year. 

Let  me  also  express  my  deep  appre- 
ciation to  the  Secretary  for  the  Major- 
ity, Abby  Saffold.  Abby,  along  with 
her  assistants  Sue  Spatz  and  Jerri 
Davis,  faithfully  perform  their  many 
duties  with  consummate  ability  and 
grace.  Robert  Bean,  Assistant  Secre- 
tary for  the  Majority,  is  an  outstand- 
ing individual.  Bob  performs  his  duties 
with  diligence,  enthusiasm  and  profes- 
sional competence. 

I  also  want  to  express  my  apprecia- 
tion to  Howard  O.  Greene,  Secretary 
for  the  Minority,  and  his  assistant, 
John  L.  Doney,  who  perform  valuable 
services  for  Republican  Senators  and 
for  Democratic  Senators. 

I  am  sure  that  all  of  my  E>emocratic 
colleagues  join  with  me  in  apprecia- 
tion of  the  Democratic  floor  staff. 
Charles  Kinney,  Marty  Paone,  and 
Bill  Norton.  They  are  well  known  to 
every  Member  of  this  body  and  have 


developed  a  reputation  for  fulfilling 
their  difficult  and  demanding  job  with 
competence,  courtesy,  and  good 
humor.  Working  with  their  equally 
dedicated  and  professional  Republican 
counterpart,  Elizabeth  Greene,  they 
facilitate  the  Important  work  of  the 
Senate  floor. 

May  I  comment  again  on  Elizabeth's 
fine  disposition.  She  is  always  so  very 
easy  to  work  with,  so  cooperative,  so 
courteous  and  so  understanding,  and 
my  staff  people  on  this  side  are  just  so 
proud  of  the  friendship  that  exists  be- 
tween these  two  fine  staffs  on  the 
floor. 

The  staff  of  the  Democratic  cloak- 
room—Joe Hart,  Bailey  Izard— by  the 
way,  Bailey  Izard's  distant  relative,  a 
great,  great  grandfather  was  a  U.S. 
Senator  in  the  First  Congress:  I  am 
not  sure  my  memory  serves  me  cor- 
rectly on  that;  but,  in  any  event,  he 
was  a  U.S.  Senator  and  I  have  spoken 
of  him  in  my  speeches  on  the  history 
of  the  Senate— who  knows,  Bailey  may 
be  a  Senator  also  one  day— Gary 
Heimberg,  Lenny  Oursler,  and  Patrick 
Hynes— are  diligent  in  the  perform- 
ance of  their  duties  and  are  responsive 
to  numerous  requests  for  assistance 
from  Democratic  Senators  throughout 
the  long  hours  of  Senate  sessions. 

The  Republican  Cloakroom  also  has 
a  fine  staff  consisting  of  George  Carta- 
gena, Mary  Arnold,  Dave  Schiappa, 
Brad  Holsclaw  and  Laura  Dove. 

I  reserve  a  special  word  of  commen- 
dation and  appreciation  for  the  excel- 
lent work  of  my  chief  of  staff  in  the 
majority  leader's  office,  Mrs.  Barbara 
Videnieks.  She  handles  a  broad  range 
of  responsibilities  with  professional 
skill,  grace,  equanimity,  and  patience, 
is  always  very  understanding,  extreme- 
ly capable,  bright  and  able.  She  works 
closely  with  me,  with  the  policy  staff 
and  with  my  State  office  staff  every 
day.  With  outstanding  ability  and 
dedication,  she  makes  an  important 
contribution  to  the  daily  work  of  the 
Senate.  She  is  ably  assisted  by  Patty 
Klrschner,  Gigi  Naar,  and  Becki  Rob- 
erts. Becki,  by  the  way.  Is  attending 
law  school  at  night  like  I  used  to  do. 

I  express  my  appreciation  for  the 
very  fine  work  of  Dick  D'Amato,  the 
staff  director  of  the  Policy  Committee 
for  Defense  and  Foreign  Policy,  and 
Tom  Sliter,  the  staff  director  of  the 
Policy  Committee  for  Domestic  Policy. 
They  both  bring  to  their  responsibil- 
ities sharp  minds  and  years  of  legisla- 
tive experience.  I  thank  also  their  ca- 
pable assistants  Alice  Aughtry  and 
Lula  Davis.  Through  their  competence 
and  dedication,  they  make  a  major 
contribution  to  the  smooth  running  of 
the  Democratic  Policy  Committee. 

I  extend  a  special  thanks  to  an  out- 
standing issues  staff  on  the  Policy 
Committee.  They  are  among  the  finest 
in  their  respective  fields  and  have 
given  unstintingly  of  themselves  to 
the  work  of  this  body.  I  include  here 


Sally  Memissi,  Dave  Corbin.  Rusty 
Mathews,  Jon  Wood,  Kent  Hughes, 
Scott  Harris,  Janet  Heinlnger,  and  Ed 
King  along  with  our  congressional 
fellow,  Judi  Greenwald.  This  staff  is 
ably  assisted  In  its  work  by  Wendy 
Deker,  Duvoria  Ford,  Paul  Jentel, 
Nancy  Scribner,  Susan  Sherk  and 
Julia  Thomas. 

Linda  Peek  is  also  deserving  of  spe- 
cial praise.  She  is  the  extremely  capa- 
ble director  of  communications  on  the 
Democratic  policy  staff.  Linda's  daily 
assistance  to  me  and  other  Democratic 
Senators  in  conducting  our  relations 
with  the  fourth  estate  are  deeply  ap- 
preciated, as  are  the  efforts  of  her  fine 
staff— Robert  Barnes,  Marsha  Berry, 
Kim  Camp,  Mau-y  Helen  Puller,  Kevin 
Sullivan,  and  Kevin  McManus. 

One  of  the  most  important  tasks  of 
the  policy  committee  is  to  keep  the 
Members  on  our  side  of  the  aisle  sup- 
plied with  information  on  the  Senate's 
work  through  our  legislative  bulletins, 
special  reports,  vote  compilations  and 
other  committee  publications.  The 
staff  members  who  perform  this  vital 
and  demanding  task  are  ably  led  by 
the  committee's  chief  clerk,  Elizabeth 
Shotwell,  whose  excellent  and  diligent 
service  in  providing  timely  informa- 
tion to  Democratic  Members  is  widely 
known  and  greatly  appreciated.  I  also 
commend  the  work  of  her  assistants- 
Claire  Amoruso,  Marian  Bertram, 
Doug  CormoUy,  Brenda  Corbin,  Mike 
Alion,  Patti  Schmid,  and  Lynn  Terp- 
stra. 

My  very  able  representative  on  the 
Judiciary  Committee  staff,  George 
Carenbauer,  works  closely  with  me 
and  with  the  pKJiicy  committee  staff.  I 
deeply  value  his  wise  and  able  counsel. 

I  also  commend  the  faithful  and  dili- 
gent efforts  of  my  West  Virginia  office 
staff,  led  by  Joan  Drummond.  They 
endeavor  to  provide  my  constituents 
with  first  rate  services  throughout  the 
year  and  I  am  In  their  debt. 

And  I  Include  with  them  those  fine 
members  who  helped  me  on  appropria- 
tions, Terry  Sauvaln,  Charley  Estes, 
Don  Knowles,  Carol  Mitchell,  and  Me- 
lissa Wolf  ord. 

With  great  pleasure  I  call  attention 
to  the  work  of  the  Senate  Parliamen- 
tarian Alan  Fnmiln  and  his  very  able 
assistants.  Gall  Cowper  and  Kevin 
Kayes.  Sally  Goffinet  in  the  Parlia- 
mentarian's office  Is  always  cheerful 
and  helpful  to  all. 

Their  knowledge  of  the  Senate's 
complex  rules  and  precedents  is  essen- 
tial to  the  effective  working  of  this  in- 
stitution. They  have  my  deep>est  ap- 
preciation. 

They  are  most,  most  able,  and  I 
want  to  compliment  them  very  highly. 

With  great  pleasure  I  call  the  atten- 
tion of  the  Members  of  this  Chamber 
to  the  highly  specialized  work  of  the 
Official  Reporters  of  Debates.  It 
would  be  difficult  to  survive  without 
editor-in-chief  Russell  Walker,  assist- 


ant editor  Scott  Sanborn,  and  their 
staffs,  as  well  as  morning  business 
editor  Mark  Lacovara. 

William  Farmer  and  Scott  Bates 
somehow  manage  to  find  the  time  to 
accomplish  the  many  and  various 
tasks  associated  with  the  position  of 
legislative  clerk.  They  not  only  find 
the  time,  they  perform  these  chores 
efficiently  and  successfully. 

Bill  clerk  Vincent  Del  Balzo  and  his 
assistants  Kathle  Alvarez  and  Eliza- 
beth Meyer,  and  journal  clerks  Wil- 
liam Lackey,  Dave  Tlnsley  and  Jim 
Thomdlke,  if  seldom  seen,  are  always 
appreciated. 

Enrolling  clerk  Brian  Hallen  and  his 
assistant,  Maxine  Snowden,  are  no 
strangers  to  long,  hard  hours  and 
loads  of  paper  work.  I  compliment 
them  and  thank  them  for  their  work. 

Barry  Wolk  and  his  printing  services 
staff  constantly  work  under  the 
burden  of  time  meeting  the  printing 
needs  of  this  Institution.  They  accom- 
plish their  assignments  not  only  suc- 
cessfully but  pleasantly. 

The  superintendent  of  the  document 
room.  Jeanie  Bowles,  and  her  staff 
perform  admirably  in  making  sure 
that  legislative  documents  and  publi- 
cations are  distributed  to  the  Senate 
chamber  and  Senate  offices  and  avail- 
able to  the  general  public. 

From  the  executive  clerk,  Gerry 
Hackett,  to  the  dally  digest  editor,  Jim 
Timberlake,  to  Director  of  the  Office 
of  Senate  Security,  Michael  Disllves- 
tro,  we  constantly  receive  the  best  of 
service. 

I  commend  Abraham  McPhall  and 
his  able  clerks  and  special  assistants  in 
office  services  for  effectively  meeting 
the  rigorous  demands  of  that  office. 

The  Sergeant  at  Arms  Henry 
Giugni.  his  deputies,  Jeanine  Drysdale 
Lowe  and  Brian  Nakamura,  and  minor- 
ity representative  Loretta  F^iller  do  an 
outstanding  job.  Among  the  many  Im- 
portant duties  this  office  performs, 
the  Sergeant  of  Arms  provides  for  the 
security  that  is,  regrettably,  an  even 
greater  necessity  in  this  dangerous 
world. 

Chief  Kerrigan  and  the  U.S.  Capitol 
Police  get  a  special  word  of  thanks  for 
protecting  this  historic  building— this 
important  symbol  of  democratic  gov- 
ernment— and  the  Members  of  the 
Senate.  They  must  provide  this  protec- 
tion while  at  the  same  time  ensuring 
the  right  of  the  people  to  observe 
their  Government  in  action  and  to  pe- 
tition it.  Theirs  is  a  most  difficult  task; 
they  perform  it  in  a  most  professional 
way. 

Postmaster  Jay  WoodaU  and  his 
staff,  and  the  Director  of  Telecom- 
munications, Robert  McCormlck,  and 
his  deputy,  Joan  Ansheles,  do  an  out- 
standing job  in  providing  their  valua- 
ble services.  The  service  department, 
headed  by  Russell  Jackson  and  Ron 
Ledlow,  likewise,  do  outstanding  work. 
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to  Howard  O.  Greene,  the  secretary  to 
the  minority  and  Abby  Saffold,  the 


down  the  Government  or  accepting  a 
monster  spending  bill;  and  the  Ameri- 


unratlfled  SALT  II  Treaty  and  finally 
refused  to  agree  to  a  moratorium  on 
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The  hard  working  stAff  of  the  Senate 
computer  center  labor  mightily  to 
bring  this  body  improved  technologi- 
cal assistance. 

Lyndon  Johnson  was  fond  of  saying 
that  "information  is  power. "  The 
former  majority  leader  was  a  wise 
man— that  is  how  he  got  to  be  majori- 
ty leader  as  well  as  President.  The 
Congressional  Research  Service  and 
the  Senate  library  are  among  the  im- 
portant support  offices  that  ensure 
the  Members  of  this  Chamber  and 
their  staffs  are  appropriately  and  fully 
informed  on  any  issues  or  topic.  I  give 
a  special  thanks  to  Senate  Historian 
Dr.  Richard  Baker  and  his  fine  staff. 
Dr.  Baker  is  a  gentleman  and  a  scholar 
in  the  truest  meaning  of  the  phrase;  I 
value  the  personal  as  well  as  profes- 
sional relationship  we  have  estab- 
lished over  the  past  several  years. 

Vltae  Bergman.  Vividell  Holmes, 
Shirley  Felix,  and  others  in  the  Senate 
restaurant  provide  high  quality  service 
and  high  quality  meals.  There  is  no 
way  to  thank  them  enough. 

I  also  thank  the  Capitol  physician. 
Dr.  William  Narva  and  his  staff,  and 
Alan  Porter  of  the  Photographic 
Studio  and  his  staff. 

Mr.  "Tinker"  St.  Clair  from  way, 
way  down  in  McDowell  County,  south- 
em  West  Virginia,  and  all  the  door- 
keepers, and  Arthur  Curran.  their  su- 
pervisor, are  with  us  each  hour  we  are 
in  session.  Their  dedication  to  their 
work  is  well  known  and  highly  regard- 
ed. 

I  thank  those  in  the  Senate  press 
galleries  who  follow  our  efforts  and 
help  to  keep  us  accountable  to  our 
constituents. 

Among  the  people  who  are  always 
here  as  long  as  the  Senate  is  in  session 
are  the  dedicated  staff  of  T.V.  control 
offices.  Through  their  efforts  the  citi- 
sens  of  our  Nation  are  able  to  follow 
the  deliberations  of  the  Senate. 

And  then  there  are  those  in  the  Re- 
ception Room— "Irish"  McLain.  Chris- 
tine Catucci,  and  Ruby  Paone,  and  all 
the  doorkeepers  who  work  so  hard  for 
the  Senate  and  for  all  of  us. 

Dozens  of  other  people  contribute  to 
the  workings  of  the  Senate.  While 
time  and  energy  does  not  permit  me  to 
thank  everyone  by  name,  each  has  my 
most  profound  and  sincere  apprecia- 
tion. 

Last,  but  by  no  means  least,  I  must 
express  my  deepest  gratitude  and 
thanks  to  my  good  friend  and  col- 
league, the  able  and  talented  Republi- 
can leader.  The  senior  Senator  from 
Kansas.  Mr.  Dolk.  previously  held  the 
position  of  Doajority  leader.  I  am  cer- 
tainly well  aware  of  the  difficulties 
and  problems  of  moving  from  the  posi- 
tion of  majority  to  minority  leader.  I 
must  say  that  Senator  Dole  has  made 
the  transition  remarkably  well.  He  has 
done  It  so  well  that  I  hope  we  can  keep 
him  in  this  position,  not  only  for  the 
remainder  of  the  100th  Congress,  but 


for  many  years  to  come.  As  minority 
leader,  a  Senator  must  possess  the 
ability  to  cooperate  while  at  the  same 
time  representing  the  loyal  opposition. 
This  he  has  done.  At  times  he  is  so  ef- 
fective in  his  loyal  opposition  that  I 
wish  he  would  place  more  emphasis  on 
cooperation. 

But  I  have  to  say.  for  the  most  part, 
I  have  enjoyed  the  cooperation  of 
Robert  IDole  and  Alan  Simpson  and 
others  in  the  leadership  of  the  Repub- 
lican side  of  the  aisle.  I  think  we  can 
see  the  evidence  of  that  cooperation  as 
we  have  watched  In  these  last  several 
weeks.  We  passed  10  out  of  the  13  ap- 
propriations bills.  We  passed  the  De- 
partment of  Defense  authorization 
bill;  a  very  complicated  bill. 

We  passed  the  reconciliation  bill, 
which  included  the  joint  leadership 
package.  We  did  it  on  a  voice  vote  and 
then  passed  the  bill  on  a  voice  vote. 
We  passed  the  continuing  resolution 
and  we  acted  on  circa  70  amendments. 
Yet  we  had  only  six  roUcall  votes  on 
all  those  amendments  and  then  one 
rollcall  vote  on  passage.  No,  six  in 
total.  We  had  only  five  rollcall  votes 
on  70  amendments.  That  was  the  kind 
of  cooperation  that  was  demonstrated 
here  by  the  Republicans  and  Demo- 
crats. It  is  a  marvelous,  marvelous 
thing  to  watch  how  this  Senate  can 
operate  when  the  leadership  on  the 
Republican  side  joins  with  the  leader- 
ship on  the  Democratic  side  and  we 
work  together. 

The  people  of  the  great  State  of 
Kansas  are  well  served  by  this  distin- 
guished and  capable  Senator  as  are 
the  Senate,  the  Republican  party,  and 
the  people  of  the  United  States.  I 
cherish  his  friendship  as  well  as  the 
valuable  assistance  he  provides  me  in 
his  role  as  minority  leader. 

Mr.  President,  there  are  other  Sena- 
tors to  whom  1  owe  a  great  debt  of 
gratitude  for  their  understanding  and 
cooperation,  their  courtesies  extended 
to  me  during  this  first  session  of  the 
100th  Congress.  I  am  grateful  for  all 
the  help  that  I  have  been  given  by  all 
Senators  on  both  sides.  This  is  an  ex- 
tremely difficult  job,  it  is  a  very  frus- 
trating job;  in  many  ways  more  diffi- 
cult than  the  job  of  the  President  of 
the  United  States,  I  am  sure.  But,  in 
many  ways,  it  is  rewarding. 

And  on  the  floor  at  this  time  I  have 
one  of  the  best  friends  I  have  ever  had 
in  the  world  seated  right  across  the 
aisle  from  me.  Senator  Ted  Stevems  of 
Alaska.  For  many  years,  we  worked  to- 
gether on  the  Appropriations  Commit- 
tee. He  and  I  have  worked  as  the 
chairman  and  ranking  memt>er  on  the 
subcommittee  on  Interior  and  related 
agencies.  He  helps  me  to  fight  many  of 
the  battles  that  I  win  in  the  Appro- 
priations Committee. 

He  is  an  extremely  knowledgeable, 
talented,  capable,  and  courageous  Sen- 
ator. He  has  got  a  spark  of  fire  in  him. 
But  what  man  is  worth  a  shilling  If  he 


does  not  have  some  fire  in  him?  This 
man  Stevens  has  it. 

He  has  courage.  He  is  bright.  He  is 
fair.  He  is  courteous.  He  is  reasonable. 
I  will  always  cherish  my  friendship 
with  him. 

Mr.  President,  I  have  taken  the  time 
of  the  Senate,  but  I  thought  this  was  a 
good  moment  when  the  Senate  was 
not  doing  other  business  and  when  we 
did  not  have  anything  ready  from  the 
other  body  for  me  to  express  these 
feeble  words  of  thanks  to  all  of  these 
wonderful  people  whose  help  is  so  val- 
uable. We  do  not  thank  them  enough. 

Mr.  STEVENS.  WiU  the  Senator 
yield? 

Mr.  BYRD.  Yes,  I  am  happy  to  yield. 

Mr.  STEVENS.  Mr.  President,  with 
the  exception  of  the  gracious  remarks 
my  good  friend  has  made  concerning 
our  friendship.  I  know  that  he  speaks 
well  of  the  Senate  when  he  commends 
those  who  work  so  hard  for  the  Senate 
and  I  thank  him  for  all  Senators  for 
extending  this  gratitude  to  the  individ- 
uals and  for  naming  them  and  letting 
them  know  how  much  we  appreciate 
their  service  to  the  Senate.  I  am  par- 
ticularly grateful  to  the  Senator  for 
his  kind  words  and  his  continued 
friendship.  That  is  all  I  can  say  about 
that. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 


END  OF  SESSION  WRAP-UP 

Mr.  DOLE.  Mr.  President,  it  may 
have  seemed  like  a  long  time  coming, 
but  we're  finally  here  at  the  end  of 
the  first  session. 

Before  addressing  the  issues.  I'd  like 
to  offer  my  thanks  to  some  of  the 
many,  many  people  who  help  lighten 
the  workload,  and  make  my  job  a  lot 
easier. 

First,  let  me  offer  my  sincere  thanks 
to  the  distinguished  majority  leader. 
Senator  Byrd.  Having  been  there.  I 
know  how  difficult,  and  sometimes 
frustrating  it  is  to  keep  the  Senate 
going.  But  Senator  Byrd  has  not  only 
managed  to  make  the  Senate  work, 
but  does  so  in  a  way  that  was  sensitive 
to  the  needs  of  all  Senators— Republi- 
can and  Democrat  alike. 

Alan  Simpson,  the  assistant  Repub- 
lican leader,  whose  ready  sense  of 
humor  and  canny  insights  bring  a  spe- 
cial wisdom  and  candor  to  the  Senate; 
and  whose  willingness  to  step  In  for 
me.  when  necessary,  has  been  of  enor- 
mous help. 

All  of  the  Republican  leadership: 
John  Chatke.  the  chairman  of  the  Re- 
publican conference;  Bill  Armstrong. 
the  chairman  of  the  Republican  policy 
committee;  and  Rudy  Boschwitz,  the 
chairman  of  the  senatorial  committee, 
have  provided  valued  advice  and  assist- 
ance throughout  the  session. 

Thanks  ailso  to  the  Secretary  of  the 
Senate  and  Sergeant  at  Arms  offices; 


to  Howard  O.  Greene,  the  secretary  to 
the  minority  and  Abby  Saffold.  the 
secretary  to  the  majority;  to  the  floor 
staff,  Elizabeth  Greene;  and  to  both 
the  Cloakroom  staffs,  as  well  as  the 
pages.  Parliamentarians,  police,  door- 
keepers and  restaurant  staff.  And  a 
special  thanks  to  Dick  Baker  in  the 
historian's  office  who  has  provided  me 
with  the  "Bicentennial  Minute"  series. 
Rev.  Richard  Halverson.  the  Senate 
Chaplain,  provides  solace  and  inspira- 
tion to  us  day  after  day,  and  for  this  I 
offer  my  sincere  appreciation. 

THE  lOOTH  CONGRESS 

This  100th  Congress  began  with  a 
great  deal  of  promise.  And  in  many 
ways,  we've  kept  those  promises— or 
at  least  tried  to  keep  them.  There  is 
still  much  work  yet  to  be  done  in  areas 
like  the  deficit.  And  we  have  yet  to 
complete  action  on  some  of  the  more 
important  pieces  of  legislation  passed 
by  one  or  both  Houses— trade,  cata- 
strophic health  insurance,  welfare 
reform,  to  name  a  few.  But  hopefully, 
by  the  end  of  the  2d  session  of  the 
100th  Congress  these  initiatives  will 
come  to  fruition. 

I  will  not  present  an  exhaustive  list 
of  what  I  consider  this  session's  ac- 
complishments. But  I  do  want  to 
touch  on  a  few  of.  what  I  consider,  the 
highlights  of  this  last  year. 

ECONOMIC  ISSUES 

Clearly,  the  budget  reconciliation 
agreement  we  finally  voted  on  leaves  a 
great  deal  to  be  desired.  As  I've  said  on 
many  occasions,  we  had  a  golden  op- 
portunity in  mid-October  to  come  up 
with  a  budget  plan  that  would  have 
called  for  the  kind  of  long-term  sav- 
ings that  put  the  deficit  of  a  steep 
downward  trend  and  eventually  in  bal- 
ance. But  we  didn't. 

But  we  didn't  walk  away  from  the 
problem  either.  The  tax  and  spending 
cut  package  will  reduce  the  deficit  by 
$33.3  billion  next  year.  And  there  are 
some,  though  far  from  enough,  pro- 
grammatic changes  that  will  continue 
to  yield  savings  In  the  future.  On  the 
tax  side,  we  lived  up  to  our  commit- 
ment to  hold  the  line,  not  to  raise  tax 
rates. 

Before  leaving  the  budget.  I  want  to 
express  my  real  displeasure  with  the 
rut  we  have  fallen  into— a  rut  that 
gets  deeper  and  deeper  every  year. 
Passing  one  appropriations  bill,  that 
contains  more  than  $600  billion,  all 
sorts  of  authorization  language,  and 
literally.  Heaven  knows  what  else, 
hours  before  adjournment  for  Christ- 
mas is  a  disastrous,  reckless  fiscal 
policy. 

Everybody,  except  for  those  lucky 
enough  to  sneak  a  few  goodies  in  the 
pot,  everybody  loses  in  this  process. 
The  Senators  and  Congressmen  and 
women  who  are  not  members  of  the 
appropriations  conference,  and  there- 
fore have  little  or  no  say  in  the  final 
product;  the  President,  who  is  faced 
with   a  Hobson's  choice   of  shutting 


down  the  Government  or  accepting  a 
monster  spending  bill;  and  the  Ameri- 
can people,  who  are  denied  the  kind  of 
thoughtful,  discriminating,  decisions 
they  deserve. 

There  has  to  be  a  way  out  of  this 
mess.  Certainly,  giving  the  President 
line-item  veto  authority  would  be  a  big 
step  in  the  right  direction.  But  we 
have  to  attack  the  problem  from  the 
congressional  end  as  well.  Budget 
process  reform  is  long  overdue,  and  I 
hope  it  win  be  a  priority  next  session. 

TRADE 

Trade  Is  another  complex  issue  that 
we  began  to  address  this  session.  The 
conference  on  the  two  versions  of  the 
bill  was  never  really  able  to  get  off  the 
ground.  But  with  trade  deficit  figures 
remaining  very  high,  there's  little 
question  that  there  will  be  a  great  deal 
of  interest  in  working  out  a  compro- 
mise between  the  House  and  Senate 
versions.  And  I  sincerely  hope  that  we 
win  be  able  to  come  up  with  a  final 
agreement  that  expands  our  trade  ho- 
rizons without  erecting  barriers  here 
at  home. 

FOREIGN  POUCY 

In  foreign  policy,  the  two  preemi- 
nent issues  were  aid  to  the  Nicaraguan 
Contras,  and  our  Persian  Gulf  policy, 
manifested  in  the  war  powers  debate. 
In  both  instances,  I'm  proud  to  say, 
the  Republicans  can  take  credit  for 
preventing  what  I  consider  would  have 
been  disastrous  changes  in  policy. 

We  all  hope  that  the  Central  Ameri- 
can peace  plan,  the  so-called  Guata- 
mela  plan  will  work.  But  until  we  are 
convinced  that  it  is  working,  we  must 
continue  to  provide  humanitarian  aid 
to  the  Contras.  I,  for  one,  do  not  be- 
lieve that  we  have  done  nearly 
enough.  But,  at  the  very  least,  we  have 
kept  the  pipeline  open. 

Repeated  attempts  to  Invoke  the 
War  Powers  Act  In  connection  with 
the  U.S.  reflagglng  operation  failed.  It 
became  clear,  while  there  may  have 
been  some  questions  about  the  policy, 
once  the  commitment  was  made  to 
take  part  in  ensuring  the  safety  of  the 
Persian  Gulf,  the  majority  of  Senators 
were  unwilling  to  back  away  from  that 
commitment.  We  will,  however,  have 
the  opportunity  to  revisit  the  issue 
early  in  1988. 

arms  control  national  SBCnRITT 

Republicans  were  able  to  hold  back 
attempts  to  tie  the  administration's 
hands  on  arms  control  policy.  And  as 
one  result,  believe,  the  administration 
was  able  to  successfully  negotiate  an 
INF  agreement. 

We  thwarted  efforts  to  have  the 
Senate  ratify  the  TTBT  Treaty,  the 
provisions  of  which  could  not  be  veri- 
fied. We  ultimately  defeated  attempts 
to  force  a  narrow  interpretation  of  the 
ABM  Treaty,  thus  allowing  President 
Reagan  to  restructure  his  SDI  Pro- 
gram In  fiscal  1989.  We  beat  back  a 
move    to    impose    sublimits    on    the 


unratified  SALT  II  Treaty  and  finally 
refused  to  agree  to  a  moratorium  on 
nuclear  testing. 

AGRICTTLTCntK 

The  Farm  Credit  restructuring  legis- 
lation approved  just  this  week,  will 
place  the  Federal  Farm  Credit  System 
on  sound  financial  footing.  It  also 
helps  prop  up  many  of  the  small  banks 
that  are  so  Important  to  the  rural 
economy.  So  It  provides  a  much- 
needed  confidence  booster  for  rural 
America. 

Farmers  who  need  to  restructure 
their  distressed  loans  are  provided 
help.  And  for  the  first  time,  all  com- 
mercial lenders  will  benefit  from  a 
new  source  of  credit  through  a  second- 
ary market. 

HEALTH.  EDUCATION  AND  WELFARE 

After  years  of  discussion  and  debate, 
both  Houses  have  approved  cata- 
strophic health  insurance  plans.  Hope- 
fully, the  legislation,  expanding  Medi- 
care to  cover  unlimited  hospital  stays, 
will  be  finalized  In  the  second  session. 
Welfare  reform  is  also  working  its  way 
through  the  process.  Both  Houses 
have  approved  a  major  education  au- 
thorization bill,  which  should  be  re- 
solved early  next  year. 


TENDERING  THE  THANKS  OF 
THE  SENATE  TO  THE  VICE 
PRESIDENT 

Mr.  STEVENS.  Mr.  President,  I  send 
a  resolution  to  the  desk  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  349)  tendering  the 
thanks  of  the  Senate  to  the  Vice  President 
for  the  courteous,  dignified,  and  impartial 
manner  In  which  he  has  presided  over  the 
deliberations  of  the  Senate. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  STEVENS.  Mr.  President.  I  am 
happy  to  present  this  in  behalf  of  the 
Senate  and  I  thank,  again,  my  good 
friend  for  permitting  me  to  do  this 
and  extending  our  appreciation  to  the 
Vice  President  for  his  attention  to  the 
Senate.  He  has  been  present  quite 
often  and  has  conducted  himself  as  a 
Member  of  the  Senate  in  accordance 
with  the  traditions  and  sense  of  our 
body. 

I  am  pleased  to  sponsor  this  resolu- 
tion. 

Mr.  BYRD.  Mr.  President,  I  share 
the  sentiments  that  have  been  ex- 
pressed by  our  friend  and  I  join  in  sup- 
port of  the  resolution.    

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 
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The  resolution  (S.  Res.  349)  was 
agreed  to  as  follows: 

S.  Rbs.  349 

Tendering  the  thanks  of  the  Senate  to  the 
Vice  President  for  the  coiirteous.  dignified, 
and  impartial  manner  in  which  he  has  pre- 
sided over  the  deliberations  of  the  Senate. 

Resolved.  That  the  thanks  of  the  Senate 
are  hereby  tendered  to  the  Honorable 
George  H.  W.  Bush.  Vice  President  of  the 
United  States  and  President  of  the  Senate. 
(or  the  courteous,  dignified,  and  impartial 
manner  in  which  he  has  presided  over  its 
deliberations  during  the  first  session  of  the 
One  Hundredth  Congress. 


AUSTRALIAN  SENATE  HONORS 
AMERICAN  CONSTITUTION 

Mr.  BYRD.  Mr.  President,  the  Am- 
bassador of  Australia  to  the  United 
States,  the  Honorable  P.  Rawdon  Dal- 
rymple,  has  brought  to  my  attention 
an  action  by  the  Australian  Senate 
honoring  the  United  States  Constitu- 
tion. The  Australian  Senate  passed  a 
resolution  on  October  7.  1987,  the  text 
of  which  is  as  follows: 

"That  the  Senate 

(A)  Notes  the  200th  Anniversary  of  the 
United  States  Constitution  and  conveys  its 
congratulations  to  the  people  of  the  United 
States  on  the  200  year  existence  of  this  dy- 
namic document  which  has  been  the  foun- 
dation of  efforts  to  protect  and  maintain 
some  of  the  most  important  fundamental 
rights  in  a  democratic  country:  and 

(B)  Applauds  the  United  States  Constitu- 
tion as  a  splendid  example  of  commitment 
to  liberty  and  wishes  the  people  of  the 
United  States  well  for  their  celebrations  and 
the  continuing  vitality  of  their  Constitu- 
tion." 

Mr.  President,  as  we  complete  our 
work  in  this  first  session  of  the  100th 
Congress— the  legislature  which  was 
created  200  years  ago  by  the  document 
the  anniversary  of  which  we  have  cele- 
brated this  year— it  is  valuable  to 
pause  and  reflect  on  the  wisdom  and 
foresight  of  those  who  wrote  the  great 
document,  and  on  its  continued  rel- 
evance and  power  in  the  world  today. 
The  Australian  Senate's  action  draws 
our  attention  to  these  issues,  and  I  am 
pleased  to  share  it  with  my  colleagues 
by  publishing  the  text  In  the  Record. 


A  RESOLUTION  TENDERING  THE 
THANKS  OF  THE  SENATE  TO 
THE  DEPUTY  PRESIDENT  PRO 
TEMPORE 

Mr.  BYRD.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  rcaoluUon  <S.  Res.  350)  tendering  the 
thanlu  of  the  Senate  to  the  Deputy  Presi- 
dent Pro  Tempore  for  the  courteous,  digni- 
fied and  impartial  manner  In  which  he  has 
presided  over  the  deliberations  of  the 
Senate. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senat- 
ed  proceeded  to  consider  the  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  350)  was 
agreed  to  as  follows: 

S.  Res.  350 

Tendering  the  thanks  of  the  Senate  to  the 
Deputy  President  pro  tempore  for  the  cour- 
teous, dignified,  and  impartial  manner  in 
which  he  has  presided  over  the  delibera- 
tions of  the  Senate. 

Resolved,  That  the  thanks  of  the  Senate 
are  hereby  tendered  to  the  Honorable 
George  J.  Mitchell.  Deputy  President  pro 
tempore  of  the  Senate,  for  the  courteous, 
dignified,  and  impartial  manner  in  which  he 
has  presided  over  its  deliberations  during 
the  first  session  of  the  One  Hundredth  Con- 
gress. 


RECESS  UNTIL  2:28  A.M. 

Mr.  BYRD.  Mr.  President,  it  is  esti- 
mated that  the  Senate  will  receive  the 
continuing  resolution  conference 
report  at  around  2:25,  2:30  a.m. 

Does  the  distinguished  Senator  from 
Alaska  have  anything  further  at  this 
moment? 

Mr.  STEVENS.  No,  I  do  not,  Mr. 
President.  I  thank  the  distinguished 
leader. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  30  minutes. 

There  being  no  objection,  the 
Senate,  at  1:58  a.m.,  recessed  until  2:28 
a.m.,  when  called  to  order  by  the  Pre- 
siding Officer  [Ms.  MikulskiI. 

Mr.  MELCHER.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ARMSTRONG.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CONTINUING  RESOLUTION 

Mr.  ARMSTRONG.  Madam  Presi- 
dent, it  is  my  understanding  that  the 
conference  report  on  the  continuing 
resolution  will  soon  be  here.  In  the  in- 
terest of  time  I  thought  I  would  just 
share  a  thought  or  two  about  it  with 
my  colleagues  and  put  a  couple  of  mat- 
ters in  the  Record  so  as  to  save  time 
when  the  bill  actually  arrives. 

I  do  not  know  how  many  saw  it  but 
the  Washington  Times  of  last  Friday 
contained  a  very  perceptive  article 
which  summed  up.  I  think,  a  point 
that  Senators  would  well  reflect  on, 
not  only  In  the  middle  of  the  night  as 
we  prepare  to  adopt  or  at  least  to  act 


upon  the  continuing  resolution  but  for 
a  long  time  to  come.  The  article  begins 
with  these  words: 

The  shadow  of  Italian  dictator  Benito 
Mussolini  darkened  the  floor  of  the  U.S. 
Senate  in  the  early  hours  of  Dec.  12.  1987. 

The  article,  the  perceptive  piece  by 
Bruce  Fein,  goes  on  to  relate  some- 
thing which  I  never  knew.  It  is  that 
Mussolini's  favorite  tactic  was  to 
bundle  together  thousands  of  laws 
which  he  then  forced  the  Italian  par- 
liament to  vote  on  en  bloc,  exactly  the 
tactic  which  is  becoming  increasingly 
prevalent  in  this  Chamber.  In  a  few 
minutes  we  are  going  to  be  asked  to 
vote  on  a  bill  which  I  guess  is  2,000 
pages  more  or  less,  which  contains 
hundreds  of  billions  of  dollars  in  ap- 
propriations, and  which  in  fact  is  a 
matter  of  only  the  most  general 
knowledge  by  any  person  on  Earth  so 
far  as  I  am  aware.  "There  may  be  some- 
body who  could  come  before  us  and 
say  I  imderstand  in  detail  what  is  in 
this  bill.  Certainly  there  will  be  a 
handful  of  Senators  who  will  manage 
the  legislation  who  will  have  a  good 
general  outline  of  it,  but  I  cannot 
imagine  that  any  Senator  or  any  staff- 
er really  knows  in  detail  what  is  in  it. 

I  am  advised  that  the  administration 
will  be  unable  to  send  us  a  definitive 
signal  as  to  whether  they  intend  to 
sign  or  veto  this  legislation  for  the 
simple  reason  they  have  not  had  it 
long  enough  to  be  able  to  read  it  and 
even  know  what  is  in  there.  But  the 
suspicion,  indeed  the  conviction  which 
many  of  us  have,  is  that  it  is  per  se 
bad  business  for  us  to  be  legislating  in 
this  way.  Nor  is  this  an  inevitable  con- 
sequence. We  did  not  have  to  get  our- 
selves into  this  fix  and  for  that  matter 
we  do  not  have  to  get  ourselves  into 
this  fix  even  now.  We  could  adopt  the 
suggestion  of  our  friend  from  Wash- 
ington, Senator  E^VANS,  who  said  that 
even  if  we  have  to  end  up  a  session 
with  a  continuing  resolution,  itself  a 
confession  we  do  not  know  how  to 
manage  our  business,  at  least  we  could 
submit  by  concurrent  resolution  these 
titles  individually  to  the  President  so 
that  they  would  be  subject  not  to  an 
item  veto,  but  to  be  considered  as  indi- 
vidual pieces  of  legislation,  at  least  13 
separate  bills.  But  instead  of  that,  we 
roll  everything  Into  one  piece  of  legis- 
lation, and  it  is  a  very,  very  bad  prac- 
tice. 

The  point  which  Mr.  Fein  makes  so 
well  is  that  by  forcing  ourselves  and 
permitting  ourselves  to  vote  on  every- 
thing en  bloc,  we  diffuse  the  responsi- 
bility. We  can  go  home  and  say  to  our 
constituents,  well,  we  voted  for  this  be- 
cause it  had  such-and-such  provision 
in  it  that  we  thought  was  good,  even 
though  it  had  other  things  we  thought 
were  bad,  or  we  can  easily  justify  a 
vote  against  such  a  piece  of  legislation 
on  the  same  kind  of  grounds  in  the  re- 
verse. What  It  really  does  Is  removes 


one  of  the  last,  not  the  last,  but  one  of 
the  last  important  aspects  of  account- 
ability in  a  representative  system  of 
Government. 

Madam  President,  I  ask  unanimous 
consent  that  this  article  by  Mr.  Fein 
be  reproduced  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Continoinc  Resolution 

The  shadow  of  Italian  dictator  Benito 
Mussolini  darkened  the  floor  of  the  U.S. 
Senate  in  the  early  hours  of  Dec.  12.  1987. 

Mussolini  initiated  the  practice  of  present- 
ing Parliament  thousands  of  laws  to  be  ap- 
proved or  disapproved  en  bloc.  E!mulating 
that  aggrandizing  legislative  tactic,  the 
Senate,  on  Dec.  12,  passed  a  bloated  $606 
billion  omnibus  appropriations  bill,  amalga- 
mating 13  separate  appropriations  bills  for 
various  unrelated  agencies  and  programs,  in 
addition  to  extraneous  special  interest  laws. 

The  House  of  Representatives  passed  a 
less  corpulent  spending  bill  on  Dec.  4,  ap- 
propriating $576  billion.  That  bill  was  also 
married  to  a  phalanx  of  unrelated  laws,  in- 
cluding a  "fairness  doctrine"  for  broadcast- 
ers and  deferring  the  Clean  Air  Act  dead- 
line, both  incorporating  distinct  policies  of 
no  concern  to  appropriations  authority. 

Congress  labels  such  legislative  monstros- 
ities with  the  anodyne  term  "Continuing 
Resolution. '■  But  that  term  wrongly  sug- 
gests a  legislative  and  community  consensus 
to  maintain  the  status  quo.  A  CR  wraps  to- 
gether countless  distinct  policies,  each  with 
only  minority  support  but  which  when  ag- 
gregated amount  to  a  legislative  majority. 
Thus,  multi-billion-dollar  CRs  foster  the  en- 
actment of  laws  that  could  not  elicit  majori- 
ty consent  if  they  received  separate  votes. 

But  if,  as  President  Thomas  Jefferson  ad- 
monished, "[glreat  innovations  should  not 
be  forced  on  slender  majorities,"  much  less 
should  they  be  forced  on  slender  minorities. 
CRs.  however,  invite  the  enactment  of  a  far- 
rago of  narrow -interest  legislation  applaud- 
ed by  discrete  handfuls  of  legislators  anx- 
ious to  serve  their  parochial  constituencies. 

The  broad  national  interest  becomes  lost 
in  the  legislative  equation.  Too  many  laws, 
unwise  laws  and  laws  unwanted  by  a  majori- 
ty of  Americans  are  the  consequences. 

CRs  violate  the  spirit  of  the  Constitution 
and  its  prescriptions  for  legislation.  The 
Pounding  Fathers  acutely  apprehended  an 
excess  of  lawmaking  and  mutability  of  stat- 
utes. James  Madison,  in  The  Federalist 
Papers,  defended  a  bicameral  legislature 
representing  varied  constituencies  for  varied 
terms  of  office  as  a  safeguard  against  gov- 
errunental  propensity  for  lawmaking.  And 
Alexander  Hamilton  extolled  the  president's 
veto  power  as  a  salutary  check  against  bad 
laws  and  "the  mischiefs  of  that  inconstancy 
and  mutability  .  .  .  which  forms  the  great- 
est blemish  in  the  character  and  genius  of 
our  governments." 

The  pending  CR  in  Congress  seeks  subver- 
sion of  the  president's  veto  power.  It  pre- 
sents him  the  daunting  choice  of  vetoing 
many  praiseworthy  bills  to  prevent  enact- 
ment of  a  few  ill-conceived  ones.  A  veto  fur- 
ther may  halt  government  operations,  to 
the  dismay  of  citizens  inclined  to  look  to  the 
president  for  responsibility. 

Congressman  hide  from  any  adversity 
caused  constituents  by  legislation  through 
collective  anonymity  and  pointing  the 
finger  of  blame  at  others. 


The  House  version  attempts  an  undis- 
guised end  run  around  the  veto  by  inclusion 
of  a  provision  requiring  broadcasters  to  ven- 
tilate conflicting  viewpoints  when  address- 
ing controversial  public  Issues.  Congress  was 
unable  to  override  a  veto  of  the  identical 
provision  when  It  was  presented  to  the 
president  as  a  single  bill. 

Several  state  constitutions  tacitly  ac- 
knowledge the  infirmities  of  multlpurposes 
laws  that  are  smuggled  through  the  law- 
making process  through  a  collection  of  mi- 
nority coalitions.  Thus,  the  Florida  constitu- 
tion requires  that  Initiatives  proposing  con- 
stitutional amendments  address  only  a 
single  subject. 

Historically,  Congress  has  generally  de- 
clined Mussollnl-style  tactics  of  requiring 
the  president  to  veto  or  approve  en  bloc  a 
long  train  of  bills  collected  under  a  single 
legislative  umbrella.  Presidents  Rutherford 
B.  Hays,  William  H.  Taft  and  Woodrow 
Wilson  inveighed  against  the  employment 
of  the  congressional  appropriations  power 
to  achieve  unrelated  policy  goals,  such  as 
exempting  farmers  or  labor  unions  from 
antitrust  laws.  But  these  complaints  were 
the  exception,  whereas  today  congressional 
Irresponsibility  Is  the  norm. 

The  reason  is  the  dominance  of  congress- 
men who  view  their  perpetuation  In  office 
as  the  summum  bonum. 

They  believe  avoiding  responsibility  for 
anything  secures  Incumbancy.  and  CRs  are 
Ideally  suited  by  their  length.  Incomprehen- 
sability  and  relative  inaccessibility  to  this 
purpose.  CRs  provide  individual  members  of 
Congress  a  host  of  targets  to  blame  for  pro- 
visions that  may  disturb  any  of  their  con- 
stituents. 

A  starting  pwlnt  for  reform  Is  the  single- 
subject  rule,  as  obtains  in  the  Florida  consti- 
tution, for  any  bill  enacted  by  Congress  for 
presentation  to  the  president. 

Mr.  ARMSTRONG.  Madam  Presi- 
dent, It  is  not  very  often  I  think  that 
the  Washington  Times  and  the  New 
York  Times  agree  on  such  a  matter. 
But  It  is  Interesting  that  a  few  days 
later  the  New  York  Times  on  the  19th 
of  December  wrote  an  editorial  enti- 
tled "A  Crazy  Way  to  Govern  Amer- 
ica." 

The  Times  said: 

Congress  is  about  to  send  the  President 
one  gigantic.  take-it-or-Ieave-it  appropria- 
tions bill  for  fiscal  1988.  It's  bad  enough 
that  the  bill  isn't  even  arriving  until  the 
fiscal  year  Is  almost  three  months  gone. 
Worse,  it's  loaded  with  trivia,  fakery  and  Ir- 
relevant controversy,  and  forces  on  Presi- 
dent Reagan  a  $600  billion  choice:  He  must 
accept  every  detail  of  this  bill,  or.  If  he 
wants  to  block  a  single  one,  must  veto  the 
whole  thing. 

This  editorial  goes  on  to  refer  In 
complimentary  terms  to  the  sugges- 
tion that  Senator  Evans  made  that 
these  be  split  Into  separate  pieces  so 
the  President  could  at  least  veto  the 
defense  portion  of  the  bill  or  the  Inte- 
rior portion  of  the  bill  or  the  legisla- 
tive branch  appropriation  or  some- 
thing. 

I  must  say  that  the  editorial  is  not 
entirely  complimentary  to  either 
party.  It  levels  some  criticism  at  both. 
I  think  that  Is  fair.  But  the  final  con- 
clusion which  the  Times  reaches  In  my 
opinion  is  absolutely  correct.  This  is  a 
crazy  way  to  govern  America. 


I  ask  unanimous  consent  that  this 
editorial  also  appear  in  the  Record  at 
this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

A  Crazy  Way  To  Govern  America 

Congress  is  about  to  send  the  President 
one  gigantic,  take-it-or-leave-it  appropria- 
tions bill  for  fiscal  1988.  It's  bad  enough 
that  the  bill  isn't  even  arriving  until  the 
fiscal  year  is  almost  three  months  gone. 
Worse,  it's  loaded  with  trivia,  fakery  and  ir- 
relevant controversy,  and  forces  on  Presi- 
dent Reagan  a  $600  billion  choice:  He  must 
accept  every  detail  of  this  bill,  or,  If  he 
wants  to  block  a  single  one.  must  veto  the 
whole  thing. 

It's  a  crazy  way  to  govern  the  country. 

Normally  there  are  13  different  annual 
appropriations  bills,  approved  separately, 
which  the  President  can  pass  on  one  by  one 
before  the  fiscal  year  starts  each  October  1. 
Because  Congress  has  developed  bad  habits, 
this  omnibus  measure  lumps  them  all  to- 
gether. 

The  trouble  began  with  the  "continuing 
resolution,"  invented  some  years  ago  as  a 
convenient  device  to  allow  more  time  to 
work  on  one  or  two  unfinished  bills  beyond 
the  fiscal  new  year  deadline.  As  years 
passed,  more  bills  got  stalled,  and  the  omni- 
bus bill  was  bom.  An  all-or-nothing  package 
became  a  device  to  insulate  programs  that 
would  surely  be  vetoed  if  they  stood  alone. 

Last  year,  all  13  bills  were  welded  together 
for  the  first  time.  This  year.  Congress  lias 
compounded  its  recklessness  by  rushing  two 
omnibus  money  bills  to  completion  at  the 
last  minute.  In  addition  to  the  $600  billion 
appropriations  monster.  It  Is  offering  a  com- 
panion "reconciliation"  biU  that  covers  Fed- 
eral revenues  and  programs  that  don't  get 
annual  appropriations,  like  Medicare.  As 
soon  as  they  dump  both  measures  on  Mr. 
Reagan's  desk,  all  535  lawmakers  will  hurry 
home  for  Christmas.  If  a  veto  shortens  their 
holiday,  they  asked  for  it.  The  President 
could  well  reject  the  whole  bUl  because  of 
one  extraneous  amendment,  like  one  to  in- 
corporate the  broadcast  "fairness  doctrine" 
into  statute,  an  Idea  he  has  already  vetoed 
once. 

Congress  Is  not  entirely  to  blame.  Year 
after  year,  the  President  has  sent  up  con- 
frontational budgets  and  then  refused  to 
compromise.  Not  until  last  month  was  there 
even  a  rough  outline  of  mutually  acceptable 
spending  cuts  and  revenue  Increases  for 
fiscal  1988. 

Republicans  have  done  the  most  obstruct- 
ing In  Congress  this  year,  but  a  Republican 
Senator,  Daw  Evans  of  Washington,  de- 
serves credit  for  trying  to  save  the  Senate 
from  itself.  He  proposed  that  the  omnibus 
bill  be  divided  Into  Its  13  component  parts 
by  the  conference  committee.  He  lost.  51  to 
44,  but  it's  mildly  encouraging  that  so  many 
senators  voted  for  sensible  reform. 

In  the  end,  no  procedure  can  make  the 
members  of  Congress  behave  responsibly. 
They  have  shown  that  they  can  outmaneu- 
ver  any  rules  they  write  to  keep  themselves 
honest.  Nor  is  there  any  salvation  in  giving 
the  President  authority  to  veto  items  line 
by  line.  That  would  only  Increase  his  al- 
ready formidable  pwwer  to  twist  arms. 

As  long  as  the  White  House  and  Congress 
are  controlled  by  different  parties,  there 
may  be  no  remedy.  Neither  party  will  cede 
power  over  the  purse  to  the  other.  But  If 
there's  any  doubt  that  an  answer  is  needed. 
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Just  listen  for  the  thump!  when  this  yev's 
omnibus  bill  hits  the  President's  desk. 

Mr.  ARMSTRONG.  Madam  Presi- 
dent. I  have  said  my  piece.  I  am  going 
to  vote  against  it  because  I  think  it  is 
bad  government.  I  think  it  is  bad  pro- 
ced\ii«  because  I  think  the  bill  itself  is 
extravagant  and  because,  were  my 
point  of  view  to  prevail  in  this  Cham- 
ber. I  think  we  would  be  better  off 
even  though  it  would  be  a  great  incon- 
venience. I  think  we  would  be  better 
off  to  split  this  bill  into  its  component 
parts  and  have  13  bills,  not  one.  and  if 
that  meant  we  have  to  come  back  in 
tomorrow,  stay  a  day  or  two,  or  even 
come  back  after  Christmas,  I  think 
that  would  be  a  small  price  to  pay.  I 
do  not  realistically  entertain  the  hope 
that  is  going  to  happen  although  I 
note  with  approval  that  the  bill  passed 
In  the  House  by  a  very,  very  narrow 
margin.  In  fact,  someone  could  correct 
me.  but  I  understand  it  passed  by  a 
margin  of  only  209  to  208  or  some 
such. 

So  if  lightning  should  strike,  and  if  a 
majority  of  Senators  should  decide  to 
turn  this  bill  down,  it  would  not  be  the 
end  of  the  world.  In  fact,  it  would  be  a 
good  precedent  and  the  start  of  a 
reform  movement  which  is  long  over- 
due. 

Madam  President,  unless  someone 
else  is  seeking  recognition.  I  suggest 
the  absence  of  a  quorum. 

I  withhold  that.  Madam  President. 

Mr.  ETVANS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  State. 

Mr.  EVANS.  Madam  President,  I 
commend  my  colleague  from  Colorado 
on  his  remarks,  and  I  associate  myself 
with  them  in  every  respect  including 
the  Fein  editorial  and  aulicle  which 
appeared  in  papers  just  recently. 

Madam  President.  I  too  will  vote 
against  this  continuing  resolution  as  I 
voted  against  the  reconciliation  bill. 
We  are  going  to  be  asked  very  shortly 
to  vote  on  what  I  understand  is  a  2.000 
or  2.300  page  bill,  but  where  is  it? 

What  do  we  have  on  our  desks? 
What  even  remotely  small  summary  of 
this  bill  do  we  have?  The  best  I  see  on 
my  desk  right  now  is  a  2-  or  3-page 
summary,  which  is  certainly  better 
than  nothing.  It  comes  from  the  Re- 
publican Policy  Committee,  but  it  is  a 
scam  suggestion,  a  whisper,  of  what  is 
in  this  massive  continuing  resolution. 

Madam  President,  this  is  more  than 
Jiist  a  bad  way  to  govern;  it  is  an  ab- 
surdity. We  simply  are  not  doing  the 
Job  we  were  all  elected  to  come  and  do, 
when  we  are  willing  to  sit  still  and 
vote  for  abomination  like  this. 

Not  that  the  bill  does  not  contain 
some  good  ideas:  not  that  it  does  not 
contain  some  things  which  are  good 
for  my  own  State  of  Washington  as 
well  as  each  of  the  other  States  of  the 
Union;  but  because  we  simply  will 
have  no  opportunity  to  examine  it  in 
any  detail  at  all.  We  will  have  no  op- 


portunity to  deal  with  it  in  its  Individ- 
ual pieces.  The  President,  most  of  all, 
will  have  no  opportunity  to  exercise 
his  constitutional  right  of  veto. 

Oh.  yes,  he  could  if  he  wished  to 
simply  stop  the  Government.  But  that 
is  no  way  to  govern.  It  is  no  way  to 
follow  the  traditional  constitutional 
balance  between  the  President  and  the 
Congress. 

Madam  President.  I  hope  that  at 
least  we  will  start  the  new  year  with  a 
resolve  that  we  will  not  allow  this  to 
occur  in  October,  November,  or  De- 
cember of  1988.  But  rather  we  will  in 
fact  bring  forth  these  appropriation 
bills  early.  We  will  deal  with  them  sep- 
arately and  we  will  send  them  to  the 
President  separately,  and  I  certainly 
Intend,  as  far  as  this  Senator  is  con- 
cerned, to  bring  back  the  proposal 
that  we  do  this  by  law  and  hope  that 
the  Senate  and  the  Congress  will 
adopt  such  a  proposal. 

Now,  Madam  President.  I  see  that 
the  continuing  resolution,  I  suspect, 
has  arrived  and  since  it  has  arrived,  I 
think  that  I  should  sit  down.  But 
before  I  do,  I  shall  just  note  that  I  am 
not  sure  how  many  pages  there  are. 
but  the  continuing  resolution  is  in  a 
box  approximately  I  foot  by  1  foot  by 
I  foot,  so  we  have  1  cubic  foot  of  ap- 
propriations. I  do  not  know  how  many 
dollars  per  cubic  inch  that  represents, 
but  it  certainly  makes  the  point  that 
we  are  going  to  buy  off  on  1  cubic  foot 
of  appropriation  without  having  the 
foggiest  notion  of  the  details  which  lie 
within  that  large  cardboard  box. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  there  be  not 
to  exceed  30  minutes  to  be  equally  di- 
vided in  accordance  with  the  usual 
form  on  the  conference  report  on 
House  Joint  Resolution  395. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  Senate  will  receive  a  message 
from  the  House  of  Representatives. 

At  2:43  a.m.  (December  22.  1987),  a 
message  from  the  House  of  Represent- 
atives, delivered  by  Ms.  Goetz.  one  of 
its  reading  clerks,  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  joint 
resolution  (H.J.  Res.  395)  making  fur- 
ther continuing  appropriations  for 
fiscal  year  1988,  and  for  other  pur- 
poses. 


FURTHER  CONTINUING  APPRO- 
PRIATIONS. FISCAL  YEAR 
1988— CONFERENCE  REPORT 

Mr.  PROXMIRE.  Madam  President. 
I  submit  a  report  of  the  committee  of 
conference  on  House  Joint  Resolution 
395  and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 


The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  joint  resolution  (H.J.  Res.  395) 
making  further  continuing  appropria- 
tions for  fiscal  year  1988,  and  for 
other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to 
their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection  the  Senate  will  proceed 
to  the  consideration  of  the  corvference 
report. 

(The  conference  report  Is  printed  in 
the  House  proceedings  of  the  Record 
of  December  21,  1987.) 

The  PRESIDING  OFFICER.  The 
time  for  debate  is  limited  to  30  min- 
utes equally  divided. 

Mr.  PROXMIRE.  Madam  President. 
I  yield  myself  such  time  as  I  may  re- 
quire. I  will  be  very  brief. 

Madam  President,  I  am  happy  to  be 
here  this  evening  to  present  before  the 
Senate  the  conference  agreement  on 
the  continuing  resolution  for  fiscal 
year  1988,  House  Joint  Resolution  395. 
This  resolution  was  initially  passed  by 
the  House  on  Thursday,  December  3, 
and  was  passed  by  the  Senate  on  Sat- 
urday, December  11,  1987. 

The  conference  committee  was  con- 
vened on  Monday,  December  14  and 
concluded  its  work  earlier  this 
evening,  after  six  full  sessions. 

Madam  President,  the  conference 
agreement  provides  the  levels  of  fund- 
ing for  the  13  appropriation  bills  total- 
ing $603.8  billion  in  budget  authority 
and  $593.9  billion  in  outlays 

Ten  of  the  thirteen  appropriation 
bills  In  this  resolution  have  been  acted 
on  and  passed  this  body  overwhelm- 
ingly. We  have  debated  them,  dis- 
cussed them,  and  acted  on  them  favor- 
ably. The  other  three  bills.  Including 
the  defense  appropriation  bill,  were 
approved  by  subcommittees  In  the 
House  and  Senate  and  were  approved 
In  the  Senate  and  the  House  confer- 
ence with  virtually  no  dissent. 

There  are  two  highly  controversial 
provisions  In  this  CR.  One  was  the 
provision  for  Contra  aid  that  was  dis- 
cussed, debated,  and  compromised,  and 
In  subconferences  which  lasted  many 
hours.  Including  strong  advocates  for 
those  who  opposed  Contra  aid  and 
those  who  favored  Contra  aid. 

The  leadership.  Democratic  and  Re- 
publican, and  the  White  House  greatly 
assisted  the  conferees  In  coming  to  a 
compromise  that  no  one  supports  all 
the  way  but  Is  undoubtedly  the  best  or 
very  close  to  the  best  we  can  do  with- 
out a  certain  veto. 

Everyone  gives  up  and  gives  up  sub- 
stantially. No  one  wins.  We  simply 
cannot  realistically  expect  to  do 
better. 
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The  second  controversial  issue  was 
the  decision  to  drop  the  codification  of 
the  fairness  doctrine.  Here  the  confer- 
ees in  the  Senate  very  narrowly  ap- 
proved dropping  the  fairness  codifica- 
tion. The  House  conferees  at  first  nar- 
rowly disapproved  dropping  the  fair- 
ness codification.  It  became  clear, 
however,  to  the  conferees  and  the 
Senate  and  House  leadership  that  if 
the  House  prevailed,  if  the  Congress 
Insisted  on  codifying  the  fairness  doc- 
trine, the  President  would  definitely 
veto  the  bill.  In  the  final  meeting  of 
the  conference  a  few  hours  ago  to- 
night, the  House  receded  to  the 
Senate  on  the  fairness  doctrine. 

So  we  have  a  continuing  resolution 
that,  according  to  the  CBO  and  the 
OMB,  complies  fully  with  the  reconcil- 
iation bill  that  we  enacted  a  few  hours 
ago. 

This  continuing  resolution  obviously 
has  its  serious  weaknesses,  but  on  bal- 
ance it  does  represent  a  reasonable 
compromise.  It  is  undoubtedly  the 
t>est  we  can  do. 

I  reserve  the  remainder  of  my  time. 

Mr.  STEVENS.  Madam  President,  I 
yield  myself  such  time  as  I  may  use  if 
my  good  friend  from  Wisconsin  has 
completed. 

Mr.  PROXMIRE.  Yes. 

Mr.  STEVENS.  Madam  President,  I 
want  to  state  my  complete  concur- 
rence with  the  statement  of  the  Sena- 
tor from  Wisconsin,  who  is  acting  on 
behalf  of  our  distinguished  chairman, 
Senator  Stennis.  from  Mississippi,  as  I 
am  acting  for  the  ranking  member. 
Senator  Hatfield. 

The  resolution  Is  In  full  compliance 
with  the  budget  summit  agreement.  It 
meets  all  targets  for  defense,  interna- 
tional affairs,  nondefense  domestic 
spending,  as  specified  in  the  summit 
agreement  reported  to  us  reached  by 
the  leaders  and  the  President  on  No- 
vember 20. 

This  is  the  second  part  of  that  re- 
quest that  the  President  made  to  the 
summit,  that  the  agreement  be  em- 
bodied in  two  bills,  a  continuing  reso- 
lution and  the  reconciliation  bill. 

I  might  state  this  continuing  resolu- 
tion represents  significant  cuts  In  all 
areas  of  discretionary  outlays.  Defense 
spending  is  $5  billion  below  the  base- 
line of  the  budget  and  more  than  $13 
billion  below  the  President's  request 
which  at  that  time  was  a  modest  3-per- 
cent real  growth.  This  defense  level 
represents  a  6-percent  real  cut,  the 
largest  reduction  in  defense  levels  in 
the  last  7  years. 

The  domestic  bills  are  reduced  by 
more  than  $4.6  billion  below  the 
Senate-passed  levels.  The  bills  that 
the  Senator  from  Wisconsin  men- 
tioned that  had  been  passed  have  been 
cut  now  $4.6  billion  below  the  levels 
they  passed  the  Senate.  Incidentally, 
Congress  has  also  taken  its  share  of  its 
cut  because  we  reduced  the  legislative 
branch  operations  by  more  than  $58 


million.  This  will  meet  the  targets  in 
the  CR  and  will  avert  the  sequester  or- 
dered In  our  opinion. 

I  might  state  to  my  good  friend  from 
Washington  that  every  page— there 
are  more  than  2,300  pages  here— every 
page  of  this  has  been  checked  by  at 
least  one  majority  member  and  one 
minority  member  and  competent  staff 
working  with  each  one  of  us.  Subcom- 
mittee chairmen  and  the  ranking 
member  of  each  subcommittee  have 
vouched  to  the  Senate  for  the  accura- 
cy of  these  bills. 

So  this  is  not  something  that  has 
not  been  read.  It  is  not  something  that 
has  not  been  gone  over  with  a  fine- 
tooth  comb  during  the  last  week  and  a 
half  as  we  debated  and  looked  at  the 
continuing  resolution.  I,  without  hesi- 
tancy, recommend  that  the  Senate  ap- 
prove this  conference  report. 

I  am  prepared  to  yield  time  if 
anyone  seeks  the  time. 

Mr.  PROXMIRE.  Madam  President, 
I  understand  a  Senator  Is  very  anxious 
to  speak  on  this. 

Mr.  STENNIS.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  PROXMIRE.  Madam  President, 
I  yield  whatever  time  the  chairman  of 
the  committee  would  request. 

(Mr.  LEAHY  assumed  the  chair.) 

Mr.  STENNIS.  Mr.  President.  I  want 
to  commend  all  the  way  up  the  line 
from  the  newest  staff  all  the  way 
through  for  the  work  that  has  been 
done  this  year  by  them.  It  has  success- 
fully passed  muster  before  it  got  here 
to  this  Chamber  and  it  passed  by  a 
token  vote  in  the  other  Chamber. 

Another  thing  I  want  to  point  out  is 
the  enormous  amount  of  work  in- 
volved in  this  bUl  for  this  year.  That  is 
indicated  by  the  amount  of  money  it 
carries,  of  course.  But,  the  repetitious 
work,  the  monstrous  amount  that  Is 
Involved  at  every  turn. 

If  I  am  permitted  to  say— no  one  is 
to  blame  for  this,  particularly;  I  am 
not  trying  to  assess  blame— but,  it  just 
takes  too  much  of  a  Senator's  time  to 
thoroughly  master  even  the  elemental 
facts  in  order  to  make  a  judgment,  a 
worthy  judgment. 

I  am  serious  and  I  am  concerned 
about  it.  I  am  talking  in  a  broad  sense 
now,  not  in  terms  of  an  individual,  not 
pointing  out  anyone  that  I  think  Is  re- 
sponsible or  any  lack  of  application.  In 
fact,  there  was  tremendous  application 
by  a  great  number  of  talented  Mem- 
bers of  this  body.  But,  like  everything 
else,  it  is  growing,  and  it  strikes  at  the 
efficiency  and  the  effectiveness  of  the 
Membership,  considering  the  daily  de- 
mands on  every  turn.  This  is  not  a 
complaint  and  they  are  not  complain- 
ing. No  one  suggested  I  make  these  re- 
marks. 

I  am  in  a  position  not  to  pass  on  it 
with  any  great  intelligence,  but  when 
it  comes  to  day-to-day  work  over  a 
long  period  of  time,  I  do  have  the  facts 
before  me,  the  things  that  I  observed 


from  day-to-day  over  a  period  of  years. 
By  way  of  comparison,  it  makes  me 
Itnow  something  about  how  serious  Is 
It. 

Something  more  must  be  done  to 
have  a  plan  that  Is  effective  but,  at 
the  same  time,  does  not  require  so 
much  time.  And  I  make  that  state- 
ment now  in  my  responsibility.  I  would 
be  glad  to  try  to  help  out  to  a  small 
degree  in  any  way,  in  any  kind  of  plan- 
ning that  could  be  done,  because  it  will 
take  not  weeks  but  years  to  get  back  I 
think  on  the  track  that  can  be  sounder 
and  more  effective  than  we  have  now 
where  the  Congress  as  a  whole,  espe- 
cially the  Senate,  is  called  upon, 
having  only  100  Members,  is  called 
upon  to  give  their  utmost,  thorough, 
exhausted  personal  attention. 

So  I  mention  that  not  in  criticism.  I 
emphasize,  of  any  Individual,  but  it  Is 
a  growing  problem  that  we  have  and  I 
am  satisfied  in  my  mind  that  some- 
thing has  got  to  be  done  about  It. 

Mr.  President,  I  thank  the  Senator 
for  yielding  to  me. 

Mr.  STEVENS.  Mr.  President,  if  I 
might  just  comment,  the  Senator  from 
Mississippi  has  been  with  us— I  myself 
have  been  down  here,  I  think,  before 
8:30  every  morning  and  have  not  left 
before  midnight  in  the  last  9  days— I 
think  the  Senator  from  Mississippi, 
despite  the  fact  that  I  am  pleased  to 
have  him  call  me  "son."  has  been  with 
us  every  hour  that  I  can  remember.  So 
I  congratulate  him  on  his  attention  to 
this  business.  We  should  take  heed  of 
what  he  said. 

I  am  prepared  to  lend  some  time  so 
the  distinguished  Senator  from  Con- 
necticut might  speak. 

Mr.  PROXMIRE.  Mr.  President, 
how  much  time  does  the  Senator  from 
Cormecticut  require? 

Mr.  DODD.  Mr.  President,  I  would 
think  I  might  not  require  any  more 
than  about  10  minutes.  

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  has  7  minutes 
and  41  seconds  remaining. 

Mr.  PROXMIRE.  I  yield  7  minutes 
to  the  Senator  from  Connecticut  and  I 
understand  the  Senator  from  Alaska  is 
yielding  3  minutes.  So  the  Senator 
from  Connecticut  has  10  minutes. 

Mr.  DODD.  I  thank  my  colleague 
from  Wisconsin. 

Mr.  President,  I  wonder  If  I  might 
inquire  of  my  good  friend  from  Alaska 
several  questions  that  I  would  like  to 
have  addressed,  if  I  may. 

I  realize  the  hour  is  late,  Mr.  Presi- 
dent, but  this  is  the  last  opportunity 
we  will  have  to  address  this  particular 
question  and  there  are  a  couple  of  con- 
cerns that  I  have  and  I  think  they  are 
shared  by  other  colleagues  here. 

First  of  all,  let  me  inquire  of  my 
good  friend  and  colleague  from 
Alaska,  the  Senator  will  recall,  during 
the  debate  almost  a  week  ago  on  this 
amendment  affecting  the  assistance  to 
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the  Contras,  the  issue  was  raised  as  to 
how  much  military  lethal  assistance 
was  yet  in  the  pipeline,  yet  to  be  deliv- 
ered to  the  Contra  forces.  My  good 
friend  from  Alaska,  if  I  may  quote 
from  the  page  S17933.  at  that  particu- 
lar time  in  the  midst  of  that  debate. 
Mr.  Stevkws  says: 

My  understanding  Is  about  a  million  and  a 
half  dollars  worth  of  lethal  assistance  has 
already  been  purchased  and  is  already  there 
out  of  over  tlOO  million  that  still  has  to  be 
delivered  along  with  this  humanitarian  as- 
sistance or  separately  In  a  separate  plan  at 
considerable  increased  cost. 

The  notion  being  there  was  about  a 
million  and  a  half  dollars  left  in  the 
pipeline.  Two  reports  this  morning, 
both  In  the  New  York  Times  and  the 
Washington  Post,  refer  to  a  million 
and  a  half  pounds  of  letlial  equipment 
remaining  in  the  pipeline. 

The  Senator  from  Connecticut 
would  like  to  inquire  which  is  the  ac- 
curate figure.  Are  we  talking  dollars,  a 
million  and  a  half  dollars,  in  the  pipe- 
line or  a  million  and  a  half  pounds  of 
lethal  equipment  left  in  the  pipeline? 
Which  is  the  accurate  description? 

Mr.  STEVENS.  Mr.  President,  on 
the  Senator's  time,  because  we  do  not 
have  much  time  left,  the  statement  I 
made,  and  I  still  stand  by,  was  we  were 
told  there  was  a  million  and  a  half  dol- 
lars left  to  be  obligated,  of  which 
$500,000  was  the  limit  for  lethal  aid  to 
be  purchased.  There  is  a  stockpile  of 
equipment  and  lethal  aid  that  is  blend- 
ed that  has  yet  to  be  delivered. 

It  is  not  in  the  level  that  the  Senator 
mentioned,  to  my  knowledge.  Someone 
else  might  have  that  knowledge,  but  I 
never  heard  tonnage  that  high. 

But  the  Senator  is  correct.  I  did 
make  that  statement  and  stand  by  it. 
There  is  still  $500,000  to  be  expended 
for  lethal  aid.  This  amendment,  which 
is  a  provision  of  my  amendment  that  I 
offered  last  week,  does  not  authorize 
any  new  lethal  aid.  No  moneys  can  be 
spent  in  the  new  money  for  any  lethal 
aid.  It  is  only  for  humanitarian  aid. 
plus  the  transportation  of  that,  which 
has  already  been  authorized. 

Mr.  DODD.  In  other  words,  if  I  may 
clarify  further,  the  reference  in  both 
the  Washington  Post  and  New  York 
Times  this  morning— and  I  ask  unani- 
mous consent  that  these  articles  be 
printed  in  the  Recoro. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Raoofto,  as  follows: 
OOMORKSS    Approves    1-Dat   PDifDiNc   Bill; 

Von  OH   Dincrr-Ctrmiic   Packacb   Dm 

TOBAT 

(By  Tom  Kenworthy  and  Anne  Swardson) 
Concreas  last  night  voted  funds  to  keep 
the  government  operating  today  as  negotia- 
tors put  all  but  the  finishing  touches  on  two 
bills  needed  to  implement  a  budget  pact 
that  calls  for  reducli^  the  deficit  thU  year 
by  at  leaat  $30.3  billion. 

The  one-day  emergency  spending  bill  ap- 
proved by  Congress  funds  the  government 
through  midnight  tonight,  and  should  give 


lawmakers  sufficient  time  today  to  enact 
the  two  measures  that  will  complete  the  No- 
vember 20  deficit-cutting  accord  with  the 
Reagan  administration. 

The  short-term  bill  was  passed  by  the 
House  207  to  178,  and  a  short  time  later  by 
the  Senate  on  a  voice  vote,  during  a  rare 
Sunday  session  in  both  houses.  President 
Reagan  signed  the  legislation  late  last 
night. 

Congressional  and  White  House  negotia- 
tors cleared  the  way  for  today's  expected 
floor  votes  on  the  deficit-reduction  package 
when  they  resolved  a  relatively  minor  dis- 
pute over  an  agreement  to  provide  another 
$8.1  million  in  funds  to  the  Nicaraguan  con- 
tras through  the  end  of  February. 

"We  have  an  agreement,  we  shook  hands 
on  It,"  said  House  Majority  Whip  Tony 
Coelho  (D-Calif.)  of  the  contra  aid  pact  that 
will  permit  deliveries  of  previously  author- 
ized military  equipment  but  which  is  de- 
signed to  pressure  both  the  rebels  and  Nic- 
aragua's Marxist  Sandlnlsta  government  to 
reach  a  cease-fire  in  mid-January. 

However,  substantial  numbers  of  liberal 
Democrats  oppose  the  contra  aid  arrange- 
ment, and  House  Democratic  leaders  esti- 
mate they  will  need  as  many  as  80  Republi- 
can votes  to  overcome  defections  and  pass 
the  deficit-reduction  package  today. 

"We  took  a  pig  and  dressed  it  up  in  a 
tuxedo,  but  it's  st'll  a  pig."  said  Rep.  Robert 
J.  Mrazek  (D-N.Y.).  reflecting  the  bitterness 
of  liberal  Democrats. 

The  first  bill  needed  to  implement  the 
budget  agreement  Is  a  $600  billion  appro- 
priations measure  that  funds  most  govern- 
ment operations  through  the  end  of  the 
fiscal  year  and  cuts  the  deficit  by  $7.6  bil- 
lion through  reductions  in  military  and  do- 
mestic spending.  The  second  combines  a  $9 
billion  tax  increase  with  additional  cuts  in 
permanent  federal  programs  such  as  Medi- 
care and  farm  subsidies  to  yield  further  cuts 
In  the  deficit  of  about  $24  billion. 

Congressional  negotiators  spent  much  of 
yesterday  scurrying  throughout  the  Capitol 
to  attend  a  series  of  private  meetings  where 
the  few  outstanding  disagreements  in  the 
two  bills  were  being  worked  out.  By  night- 
fall, conferees  had  agreed  on  increases  in 
Medicaid,  which  provides  health  care  to 
lower-income  Americans,  and  were  close  to 
final  agreement  on  cuts  in  Medicare,  the 
health  insurance  program  for  the  elderly 
and  disabled. 

A  dispute  over  reductions  in  the  Postal 
Service  budget  was  resolved  with  an  agree- 
ment that  saves  $860  million  this  year  and 
$1.7  billion  over  two  years,  some  of  it  by 
stretching  out  lump-sura  payments  to  all 
federal  workers  who  retire  this  year  and 
next.  ^ 

Now.  federal  workers  can  receive  all  their 
retirement  benefits  at  once  upon  retirement 
If  they  choose.  Under  the  plan,  they  could 
receive  only  60  percent  in  the  first  year  of 
retirement  and  40  percent  the  second.  The 
limitation  would  be  effective  only  for  those 
retlrlitg  in  fiscal  1988  and  1989.  and  congres- 
sional aides  said  they  anticipated  that  It 
would  go  Into  effect  the  day  the  deficit 
package  becomes  law. 

The  lump-sum  provision  accounts  for  $469 
million  of  the  $1.7  billion  in  two-year  Postal 
Service  savings.  The  rest  would  come  from 
reductions  In  future  capital  expenditures 
and  a  requirement  that  the  semi-private 
service  absorb  some  health  costs  of  retirees. 

The  $600  billion  spending  bill  still  includes 
language  enacting  Into  law  the  Fairness 
Doctrine  that  requires  broadcasters  to  treat 
controversial  iMues  evenhandedly.  Reagan 


has  threatened  to  veto  the  measure  over  the 
issue,  a  position  a  senior  White  House  aide 
reiterated  last  night. 

But  House  Speaker  Jim  Wright  (D-Tex.) 
said  yesterday  he  "can't  Imagine"  Reagan 
letting  the  government  "come  to  a  crashing 
halt"  over  the  issue. 

White  House  and  congressional  leaders 
spent  much  of  the  day  haggling  over  the 
final  language  needed  to  resolve  the  contra 
aid  Issue,  which  had  been  the  main  stum- 
bling block  to  a  deficit  package. 

One  potentially  serious  snag  developed 
yesterday  as  the  negotiators  disagreed  over 
the  timetable  for  when  the  Reagan  adminis- 
tration would  be  granted  a  final  congres- 
sional vote  on  additional  military  aid  to  the 
contras  should  the  Central  American  peace 
process  collapse  In  January. 

Democrats  Insisted  that  the  tentative 
agreement  reached  Saturday  called  for  that 
vote  between  July  and  September,  during 
the  height  of  next  year's  election  cam- 
paigns. Republicans  were  demanding  that 
Reagan  have  the  flexibllty  to  exercise  his 
option  at  any  time  to  maximize  the  chance 
of  passage. 

The  Issue  was  settled  by  setting  the  vote 
for  the  July  to  September  period,  but  per- 
mitting Reagan  to  request  the  additional 
aid  at  any  time. 

Under  the  complex  arrangement  agreed  to 
Saturday  night: 

The  Nicaraguan  contras  would  get  an- 
other $8.1  million  through  February  in 
food,  medicine,  shelter,  clothing,  and  the 
transportation  funding  to  deliver  it. 

For  the  first  12  days  of  1988,  that  aid 
could  also  be  used  to  ship  about  1.5  million 
pounds  In  previously  authorized  military 
equipment.  Such  commingling  of  military 
aid  and  new  nonlethal  aid  would  not  be  per- 
mitted between  January  13  and  January  20. 
during  the  period  when  the  five  Central 
American  presidents  will  meet  to  certify 
whether  a  cease-fire  has  been  achieved  be- 
tween the  contras  and  the  Sandlnlsta  gov- 
ernment. 

Following  that  hiatus,  if  Reagan  finds  by 
the  end  of  January  that  there  is  no  cease- 
fire, that  the  fault  lies  with  the  Sandinistas 
and  that  the  contras  have  acted  in  good 
faith,  he  can  request  new  military  aid  from 
Congress,  which  must  vote  on  the  request 
on  February  3  and  February  4. 

If  Congress  rejects  that  new  request,  the 
Reagan  administration  will  not  be  granted 
another  opportunity  for  a  vote  on  further 
aid  under  expedited  congressional  proce- 
dures guaranteeing  quick  action.  However, 
the  contras  would  still  get  sufficient  aid  to 
leave  Nicaragua,  and  the  president  could 
still  seek  further  aid  through  normal  legis- 
lative procedures  that  would  not  necessarily 
guarantee  a  vote. 

If  Congress  approves  the  president's  re- 
quest for  new  military  aid.  he  would  also  be 
guaranteed  a  second  vote  under  expedited 
procedures  If  he  wants  more  aid  later  In  the 
year. 

The  complexity  of  the  agreement  under- 
scores the  Intensity  of  the  long  battle  be- 
tween the  Democratic-controlled  Congress 
and  the  Reagan  White  House  over  funding 
for  the  contras.  Both  sides  appeared  willing 
at  times  to  Jeopardize  a  $600  billion  bill  over 
a  relative  pittance  that  nonetheless  carried 
heavy  political  and  symbolic  Importance. 

For  the  White  House  and  many  Republi- 
can lawmakers,  the  Issue  was  framing  an 
agreement  that  would  not  appear  to  aban- 
don the  contras.  For  Democrats,  particular- 
ly the  House  leadership,  which  had  to  back 
off  from  its  previous  position  of  providing 


no  funding,  the  issue  was  linking  further  aid 
to  the  peace  process. 

"The  priorities  of  the  administration  are 
right  there  very  blatantly."  Coelho  said. 
"They  were  prepared  to  shut  down  the  gov- 
ernment. •  •  •  The  president's  priorities  in 
his  closing  days  are  contras.  contras,  con- 
tras." 

"I  don't  think  there  is  any  victory  for 
either  side,"  said  Senator  Ted  Stevens 
(Alaska),  a  key  OOP  negotiator  on  the  issue. 
"It  Is  Just  a  continuation  [of  aid!  until  the 
Guatemala  accords  play  out.  *  *  *  It  Is 
fraught  with  danger  for  [the  contras'l 
future  and  for  Central  America." 

For  Rep.  David  R.  Obey  (D-Wis.),  a  fer- 
vent opponent  of  further  aid,  the  limited  at- 
tractiveness of  the  deal  is  that  it  might  en- 
courage the  search  for  peace  and  end  In- 
stallment-plan funding  of  the  rebels.  "It 
puts  pressure  on  both  the  Sandinistas  and 
contras  to  perform,"  said  Obey.  "I  don't 
want  to  see  [the  aid]  continue  dribblng  and 
drabblng.  You  want  one  last  play,  even  if  it 
is  a  Hall  Mary  for  both  sides." 

On  other  Issues,  negotiators  reached  a 
compromise  over  an  expansion  in  Medicaid, 
which  covers  health  care  for  low-Income 
Americans.  The  compromise  retained  House 
provisions  Increasing  care  for  pregnant 
women  and  revising  rules  governing  nurs- 
ing-home care.  The  cost  of  the  increases  in 
the  Medicaid  program  would  be  $597  million 
over  three  years.  ac<5ording  to  the  Congres- 
sional Budget  Office,  which  had  estimated 
that  the  original  Waxman  bill  would  cost  an 
additional  $2.3  billion. 

Conferees  also  were  close  to  a  deal  that 
would  save  about  $2  billion  in  Medicare. 
House  Ways  and  Means  Committee  Chair- 
man Dan  Rostenkowski  (D-IU.)  and  Senate 
Finance  Committee  Chairman  Lloyd  Bent- 
sen  (D-Tex.)  defused  a  conflict  over  how  to 
increase  Medicare  reimbursements  to  Illi- 
nots  hospitals  without  depriving  those  In 
Texas. 

Their  method  was  a  common  one  this  time 
of  year  they  added  $50  million  In  new  fund- 
ing to  the  reimbursement  program  for  1988. 
keeping  rural  hospitals  even  while  increas- 
ing funds  to  urban  hospitals.  The  compro- 
mise would  cost  an  additional  $250  million 
over  three  years,  money  Bentsen  said  would 
be  made  up  from  reductions  in  other  Medi- 
care programs. 

The  chairmen  also  agreed  to  drop  a  pro- 
posed $10  increase  In  the  deductible  paid  by 
Medicare  patients.  The  only  remaining  dis- 
agreement concerned  whether  to  continue 
linking  the  amount  of  Medicare  premiums 
paid  by  beneficiaries  to  the  cost  of  the  pro- 
gram. 

[From  the  New  York  Times  Dec.  21.  19871 
CoifTRA  Aid  Accord  Set  by  Congress  and 
Write  House:  $8  Million  bdt  no  Arms- 
Was  THE  Best  We  CotJLD  Do,'  Wright 
Says  as  Showdown  on  Policy  Is  De- 
ferred 

(By  Jonathan  Puerbringer) 
Washington.  Dec.  20— The  White  House 
and  Congressional  leaders  reached  final 
agreement  tonight  on  a  compromise  that 
would  give  $8.1  million  In  aid  to  the  Nicara- 
guan rebels  and  sets  up  a  possible  showdown 
vote  on  American  policy  toward  the  contras 
in  early  February. 

Democrats  and  Republicans  who  worked 
on  the  compromise  expressed  reservations 
about  It.  unsure  alx>ut  its  Impact  on  the 
peace  process  and  American  policy  In  Cen- 
tral America. 

"You  do  the  best  you  can  do  under  the  cir- 
cumstances,"    said     House     Speaker    Jim 


Wright,  who  had  opposed  any  new  aid  to 
the  contras.  Asked  If  the  Democrats  had 
"caved  In."  the  Texas  Democrat  replied. 
"You  can  be  dissatisfied  with  It  but  given 
the  options  and  what  you  had  to  deal  with 
it  was  the  best  we  could  do." 

BALANCES  POLITICAL  DEMANDS 

Representative  Tony  Coelho,  Democrat  of 
California,  said  the  White  House  chief  of 
staff,  Howard  H.  Baker  Jr.  told  the  negotia- 
tors "that  this  Is  the  President's  last  year 
and  he  isn't  willing  to  lose  the  contras  on 
his  last  vote  and  he  is  willing  to  stay  here 
through  Christmas." 

The  contra  aid  proposal  Is  designed  to  bal- 
ance the  President's  demand  for  more  aid 
with  the  strong  opposition,  especially 
among  House  Democrats,  to  giving  any 
more  assistance  to  the  contras  while  the 
process  liegun  by  the  Central  American 
peace  agreement  continues. 

The  Issue  Is  complicated  by  the  political 
difficulty  of  many  moderate  Democrats  and 
Republicans  who  don't  want  to  appear  to  be 
promoting  the  overthrow  of  Nicaraguan 
Government  but  who  also  do  not  want  to 
seem  to  be  undermining  the  contras. 

NO  WEAPONS  OR  AMMTTNI'TION 

The  final  details  of  the  plan  were  worked 
out  by  top  Democratic  and  Republican  lead- 
ers and  White  House  officials.  The  leaders 
said  they  would  review  the  exact  legislative 
language  Monday  morning,  but  they  ex|>ect 
no  problems.  Representative  Thomas  S. 
Foley  of  Washington,  the  House  majority 
leader,  said 

The  authorization  for  military  aid  expired 
when  the  $100  million  appropriation  for 
1987  ended  Sept.  30.  Under  todays  agree- 
ment, the  aid  would  include  food,  clothing, 
shelter  and  medical  supplies,  but  the  money 
could  not  be  used  to  buy  arms  or  ammuni- 
tion through  Feb.  29.  The  proposal  does 
allow  the  delivery  of  previously  military 
equipment  with  the  new  aid.  The  Senate 
had  approved  $16  million  In  aid  and  the 
House  leadership  had  approved  $5.5  million. 

The  flurry  of  negotiating  today  also  pro- 
duced approval  of  a  one-day,  stop-gap 
spending  bill  designed  to  avoid  a  politically 
embarrassing  shutdown  of  the  Federal  Gov- 
ernment Monday.  It  was  the  fourth  emer- 
gency spending  bill  that  Congress  has  had 
to  pass  since  Oct.  1,  prompting  Representa- 
tive John  E.  Porter,  Republican  of  Illinois, 
to  tell  his  colleagues,  "In  other  societies  you 
would  be  held  In  disgrace  and  forced  to 
resign  for  such  mismanagement."  [Page 
AI7.] 

Of  the  $8.1  million.  $3.6  mUlion  provides 
aid  at  the  level  the  contras  have  been  re- 
ceiving since  Oct.  1.  In  addition,  it  provides 
$4.5  million  to  cover  the  cost  of  transporta- 
tion of  the  supplies  and  new  electronic 
equipment  to  combat  antiaircraft  missiles. 

But  the  proposal  also  sets  in  motion  a 
process  that  could  result  in  a  cutoff  of 
American  aid  to  the  contras  after  years  of 
conflict  between  the  Congress  and  the  Ad- 
ministration. 

POLICY  IS  CONDITIONAL 

The  effect  of  the  proposal  on  American 
policy  will  depend  on  how  the  Sandinistas 
and  contras  behave  in  the  peace  process  be- 
tween now  and  Jan.  15.  the  date  of  a  meet- 
ing of  the  five  Central  American  presidents 
who  signed  the  regional  peace  accord. 
Democrats  and  Republicans  said  that  if  the 
peace  process  falls.  It  is  likely  that  the  Presi- 
dent can  win  approval  for  more  assistance. 
Including  military  aid.  But  If  the  peace  proc- 
ess is  working,  the  House  wiU  have  the  op- 


portunity to  end  the  aid  in  a  vote  scheduled 
for  Feb.  3. 

While  the  House  Democratic  leadership 
has  backed  down  from  its  Initial  opposition 
to  more  aid.  members  of  the  leadership 
argued  that  they  won  a  major  concession  In 
getting  a  sure  date  for  an  up-or-down  vote 
on  continued  aid  and  they  say  they  can 
defeat  the  President. 

DELIVERIES  AfTECTED 

The  mixed  deliveries  of  previously  pur- 
chased military  equipment  and  the  new  aid. 
which  the  House  had  strenuously  opposed, 
would  be  suspended  Jan.  13  for  a  week 
during  the  meeting  of  the  five  Central 
American  presidents  to  review  the  peace 
process.  The  mixed  deliveries  would  allow 
about  1.5  million  pounds  of  previously  pur- 
chased equipment  and  ammunition  to  be  de- 
livered to  contra  bases  in  Nicaragua. 

The  mixed  deliveries  could  resume  if  Mr. 
Reagan  certifies  before  the  February  vote 
that  there  is  no  crease-fire  in  Nicaragua,  the 
Sandinistas  are  at  fault  and  the  contras 
have  acted  in  good  faith.  Then  on  Feb.  3 
and  Feb.  4  the  House  and  the  Senate  would 
vote  on  whatever  contra  aid,  including  arms 
and  ammunition,  the  President  requests  for 
the  rest  of  the  year.  Administration  officials 
had  discussed  a  request  of  $270  million  in 
military  aid  for  18  months,  starting  Oct.  1. 

If  the  President  loses,  the  rest  of  the  $8.1 
million  in  aid,  and  the  mixed  deliveries, 
would  be  made  available  to  the  contras  until 
Feb.  29,  according  to  the  Democrats. 

SECOND  CHANCE  ON  REQtTEST 

If  the  President  wins,  he  gets  a  second 
chance  to  request  further  aid,  but  the  vote 
on  the  request  would  not  take  place  before 
July  1,  the  beginning  on  the  last  quarter  of 
the  fiscal  year.  This  opportunity  could 
mean  Mr.  Reagan  might  scale  down  his  Feb- 
ruary request  as  much  as  possible  so  that  he 
can  win  and  get  a  second  opportunity.  In 
both  votes,  there  are  so-called  expedited 
procedures  that  prevent  the  vote  from  being 
blocked.  In  either  case,  Mr.  Reagan  could 
seek  more  aid  through  the  regular  legisla- 
tive processes. 

Democrats  say  it  will  be  difficult  to  pass 
the  proposal  in  the  House  as  part  of  the 
catch-all  appropriations  bill.  Leaders  said 
they  could  lose  as  many  as  100  Democrats 
and  they  told  the  White  House  that  the  Re- 
publicans would  have  to  produce  80  or  90 
votes  in  favor  for  the  measure  to  be  ap- 
proved. Republican  leaders  said  this  could 
be  difficult  but  that  they  were  worlting  with 
members  today  to  explain  the  proposal. 

CONFERENCE  TO  VOTE 

The  proposal  must  be  approved  by  the  full 
conference  of  House  and  Senate  negotiators 
on  the  $600  billion  catch-all  appropriations 
bills.  Then  it  would  go  to  the  House  and  the 
Senate. 

The  House  Democratic  leadership,  which 
had  l>een  relatively  confident  that  it  would 
block  new  aid  to  the  contras  had  to  scram- 
ble for  this  compromise  because  of  several 
factors.  One  was  the  President's  insistence 
on  continuing  the  aid.  The  second  was  the 
addition  of  an  aid  package  in  the  Democrat- 
ic-controlled Senate.  And  third  was  the 
report  Just  over  a  week  ago  of  Sandlnlsta 
plans  for  a  military  buildup  up  a  600,000- 
man  army  and  other  revelations  by  Roger 
Miranda  Bengoechea,  a  former  Nicaraguan 
Defense  Military  official  who  defected  to 
the  United  States. 

"The  President's  priorities  in  his  closing 
days  are  contras.  contras,  and  contras,"  said 


91-059  0-89-33(Pl  26) 


37740 


CONGRESSIONAL  RECORD— SENATE 


December  21,  1987 


Mr   Coelho   who  Is  the  House  Democratic        Mr.  DODD.  So  it  would  merely  be     that  off.  because  of  course  that  has 


December  21,  1987 


CONGRESSIONAL  RECORD— SENATE 


37741 


leagues  at  this  late  hour  that  that  is  a 


r^fxmrwfx^ 


Mr.    STEVENS.    Mr.    President,    I 

nranf  in  oHH  in  oiViot  the  Sonntnr  frr»m 


ment  initiating  the  SDI  Program.  I 

orns  nr\f^  r\i  thp  first  in  PnnoTPSR  \r\  nt. 


37740 


CONGRESSIONAL  RECORD— SENATE 


December  21,  1987 


December  21,  1987 


CONGRESSIONAL  RECORD— SENATE 


37741 


Mr.  Coelho.  who  is  the  House  DemocnUc 
whip  and  chief  vote  counter. 

DKIVS  TO  ADJOOmM 

Referring  the  drive  to  adjourn  for  the 
ye*r.  RepreaenUtlve  Leon  E.  Panett*,  Dem- 
ocrmt  of  California  and  an  opponent  of  the 
aid.  said.  "That  pressure  produces  a  lot  of 
give." 

RepresenUtive  David  R.  Obey,  a  Demo- 
crat of  Wisconsin  who  negotiated  the  com- 
promise and  is  unhappy  with  it.  said  Its  at- 
traction was  that  there  will  be  a  single  vote 
In  February  on  continuing  aid  and  the  sus- 
pension of  mixed  deliveries  of  previously 
purchased  military  equipment  and  the  new 
aid. 

"I  detest  the  Idea  of  any  continued  mixing 
of  these  cargoes."  he  said.  "But  If  you  can 
have  a  vote  up  or  down  on  Feb.  4  it  gives 
you  a  chance  to  cut  it  off." 

Senator  Ted  Stevens.  Republican  of  Ala- 
saka  and  sponsor  of  the  contra  aid  proposal 
in  the  Senate,  expressed  the  reservations  of 
many  Republicans:  "We  are  playing  Russian 
roulette  with  the  contras  future."  he  said. 

"I  don't  think  anyone  can  claim  victory  on 
It.  none  on  either  side."  he  said.  "What  this 
really  Is  is  a  continuation  until  we  see  how 
the  Guatemala  accord  plays  out." 

Mr.  DODD.  They  include  statements 
that  "For  the  first  12  days  of  1988. 
that  aid  could  also  be  used  to  ship 
about  1.5  million  pounds  In  previously 
authorized  military  equipment."  That 
"1.5  million  pounds"  is  mistaken. 
That.  In  fact,  is  $1.5  million? 

Mr.  STEVENS.  No,  I  am  not  saying 
that.  Mr.  President. 

I  am  saying  the  money  left  to  be  ex- 
pended is  $1.5  million,  of  which 
$500,000  is  for  lethal  aid.  That  is 
lethal  material  that  has  already  been 
purchased  and  stockpiled  along  with 
equipment  that  is  not  lethal.  And  the 
two  have  to  be  delivered.  I  mean,  some 
of  it  is  humanitarian,  some  of  it  is 
military-type  of  equipment  that  Is  not 
lethal,  but  others  are— ammunition 
and  supplies,  lethal  supplies,  that  have 
been  purchased  or  stockpiled.  This  is  a 
vast  amount.  I  do  not  know  what  the 
total  tonnage  is. 

Mr.  DODD.  If  my  good  friend  and 
colleague  would  yield,  in  other  words 
you  are  suggesting  that  $1.5  million 
and  1.5  million  tons  may  actually  Just 
coincide?  That  we  may  have  $1.5  mil- 
lion remaining  but  it  would  represent 
1.5  million  pounds  of  equipment? 

Mr.  STEVENS.  Mr.  President,  let  me 
just  take  a  couple  of  minutes  of  my 
time  to  answer  the  Senator  as  suc- 
cinctly as  I  can. 

I  stated  there  was  $1.5  million  of  the 
amount  that  was  previously  author- 
ised left;  of  which  $500,000  is  for  the 
purcbaae  of  lethal  aid. 

I  am  informed  that  there  is  a  sub- 
stantial quantity  of  supplies  that  are 
on  the  ground  that  have  to  be  moved 
incidentally  to  the  movement  of  the 
biuianitarian  aid  that  is  being  author- 
ised here.  That  Includes  lethal  aid. 
nonlethal  military  aid.  and  humanitar- 
ian supplies  that  have  previously  been 
purchased.  The  total  tonnage  I  have 
never  mentioned  because  I  do  not 
know. 


Mr.  DODD.  So  it  would  merely  be 
coincidental,  the  $1.5  nUllion  and  the 
1.5  million  tons  happen  to  coincide? 

Mr.  STEVENS.  I  cannot  vouch  for 
the  accuracy  of  the  newspaper  report 
in  terms  of  tonnage. 

Mr.  DODD.  I  thank  my  colleague  for 
that  response.  Let  me  ask  something 
else.  I  read  the  amendment  that  was 
agreed  to  by  the  conferees,  but  I  am  a 
little  confused  what  the  total  dollar 
amount  is.  If  I  could  ask  my  good 
friend  and  colleague  from  Alaska,  how 
much  money  is  in  this  continuing  reso- 
lution for  Contra  assistance? 

Mr.  STEVENS.  The  amendment  I 
offered  and  passed  the  Senate  was  for 
$9  million  in  humsuiitarian  aid  plus 
the  authorization  for  transportation 
of  that  aid  and  previously  authorized 
aid,  both  lethal  and  nonlethal. 

This  amendment  now  has  substitut- 
ed for  that  the  figures  of  $3.6  million 
for  humanitarian  assistance  through 
February  29  of  next  year,  $4.5  million 
for  the  transportation  of  that  humsuii- 
tarian assistance  and  the  aid  that  has 
previously  been  authorized  that  we 
have  mentioned,  and  it  also  authorizes 
the  issue  of  equipment  from  the  De- 
partment of  Defense  to  assure  the  safe 
transportation  of  that  equipment  and 
aid.  And  it  also  authorizes  ECM  for 
the  aircraft  and  indemnification  of  the 
aircraft  in  the  event  that  there  is  any 
loss. 

But  I  would  say  that  this  figure  is 
less  than  the  amount  that  was  author- 
ized by  my  amendment.  It  has  been 
compromised  but  it  has  really  been 
brought  down  to  where  it  is  strictly 
identified.  There  would  be  two  classi- 
fied letters  delivered  to  the  Appropria- 
tions Committee  and  the  Intelligence 
Committee  spelling  out  in  detail  what 
that  equipment  that  is  to  be  transport- 
ed is. 

Mr.  DODD.  Could  my  good  friend 
and  colleague  give  me  a  ball  park 
figxire,  $8.1,  $3.6  million 

Mr.  STEVENS.  The  ball  park  figure 
I  would  say  in  the  original  amendment 
the  Senate  passed  was  somewhat  in 
excess  of  $16  million;  this  would  be 
somewhat  near  $15  million. 

Mr.  EKDDD.  So  the  total  package  of 
Contra  aid  here  is  roughly  $15  million? 

Mr.  STEVENS.  That  includes  the  In- 
demnification that  may  never  come 
into  effect.  The  authorization  here  is 
for  the  expenditure  of  a  maximum  of 
about  $15  million  of  which  somewhere 
In  excess  of  $8  million  is  expected  to 
be  spent. 

Mr.  DODD.  The  $8.1  million  would 
cover  the  3.6  million  dollars'  worth  of 
humanitarian  assistance,  $4.5  million 
for  transportation  costs.  That  gets  you 
$8.1  million.  The  additional  costs 
would  be  for  the  passive  air  defense 
equipment  and  for  the  indemnification 
cost  for  leased  aircraft? 

Mr.  STEVENS.  That  would  be  a 
maximum.  I  think  the  figure  sticks  in 
my  mind  of  $2.8  million.  If  you  take 


that  off,  because  of  course  that  has 
not  occurred  yet,  it  would  be  paid  only 
in  the  event  of  the  loss  of  the  aircraft, 
it  is  somewhere  around  $13  million. 

Mr.  DODD.  Rather  than  8.1,  what 
we  are  really  talking  about  is  some- 
thing in  excess— between  $13  million 
and  $14  million. 

Mr.  STEVENS.  It  is  hard  to  say 
what  kind  of  air  defense  equipment 
they  are  going  to  finally  agree  upon. 
When  they  finally  purchase  the  air- 
craft they  will  find  out  what  they  are 
going  to  do  with  it  and  there  is  also 
negotiation  on  the  lease  of  the  aircraft 
and  it,  in  my  Judgment,  without  the 
indemnification,  it  is  somewhere 
around  $13  million. 

Mr.  DODD.  Roughly  $13  million.  I 
thank  my  colleague. 

Mr.  President,  let  me  must  say,  and  I 
appreciate  my  colleague's  response, 
those  very  candid  answers;  and  he  will 
appreciate,  when  I  read  the  press  re- 
ports this  morning  when  I  read  about 
1.5  million  pounds  of  lethal  equipment 
as  opposed  to  $1.5  million.  I  was  some- 
what confused  as  to  exactly  what  we 
were  talking  about  in  terms  of  lethal 
assistance. 

My  colleague  has  made  an  effort  to 
clarify  that  and  I  think  I  understand 
what  he  was  saying  about  the  confu- 
sion of  those  two  items;  and  second, 
what  we  are  talking  about  here,  even 
though  the  amendment  only  talks 
about  $8.1  million,  what  we  are  talking 
about  in  Contra  assistance  here  is 
something  in  the  neighborhood  of  $13 
million  to  $14  million  over  the  next  2 
months  In  Contra  assistance. 

Mr.  STEVENS.  Two  months. 

Mr.  DODD.  Through  February,  into 
January  and  February. 

And  I  appreciate  that  answer  as  well 
since  there  was  some  confusion,  since 
the  amendment  only  talks  about  the 
$8.1  million  and  the  other  two  parts  of 
the  bill  are  left  without  any  costs  asso- 
ciated with  them.  So  I  think  for  the 
purposes  of  clarification  we  all  ought 
to  understand  exactly  what  we  are 
dealing  with  here. 

The  Senate  amendment  the  other 
night,  as  the  Senator  from  Alaska 
pointed  out.  was  something  In  excess 
of  $15  million  humanitarian  assist- 
ance, delivery  of  lethal  assistance, 
transportation  costs  roughly  $15  mil- 
lion. What  we  are  basically  settling  on 
here  Is  a  compromise  that  gets  us 
somewhere  around  $14  million  If  you 
take  in  the  costs  all  together.  I  happen 
to  think  that  is  excessive  considering 
the  interests  of  the  peace  accords  and 
what  Is  at  stake  In  Central  America. 
But.  nonetheless.  I  appreciate  the 
effort  of  the  conferees. 

This  is  not  easy  to  deal  with  these 
issues.  I  realize  that.  They  have 
worked  long  and  hard  over  this  week- 
end to  try  to  reach  some  agreement.  It 
is  not  easy  but  the  Senator  from  Con- 
necticut  has  to  share   with   his  col- 


leagues at  this  late  hour  that  that  is  a 
disappointment  In  terms  of  compro- 
mise and.  Mr.  President,  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

The  Senator  from  Alaska  has  8  min- 
utes left  and  the  Senator  from  Wis- 
consin has  40  seconds  left. 

Mr.  STEVENS.  I  yield  to  the  Sena- 
tor from  Mississippi. 

Mr.  STENNIS.  The  conference 
report  on  this  continuing  resolution 
contains  appropriations  for  the  De- 
partment of  Defense  for  fiscal  year 
1988.  The  Budget  Summit  Agreement 
allocated  $292  billion  for  national  de- 
fense, a  decrease  of  $20  billion  from 
the  President's  budget  request. 

The  Defense  subcommittee's  share 
of  the  summit  agreement  is  $276  bil- 
lion in  budget  authority  with  outlays 
of  $270.4  billion.  The  conference 
report  before  you  provides  $275.6  bil- 
lion in  budget  authority  and  $270.4  bil- 
lion in  outlays.  This  amount  is  $1  bil- 
lion in  budget  authority  above  the 
level  recommended  by  the  Senate  and 
$12.6  billion  above  the  House.  It  is 
consistent  with  the  level  agreed  to  in 
the  budget  summit. 

The  conferees  worked  hard  in  fash- 
ioning an  agreement  which  meets  the 
mandated  targets  and  provides  for  a 
strong  national  defense.  Like  any  com- 
promise It  Is  not  a  perfect  bill,  but  it 
adequately  protects  readiness  while 
providing  sufficient  funds  to  maintain 
vital  modernization  programs. 

There  are  a  few  recommendations  I 
would  like  to  highlight  in  particular: 

The  sum  of  $3.6  billion  is  provided 
for  the  strategic  defense  initiative,  in 
accordance  with  the  authorization 
agreement. 

Both  the  small  ICBM  and  the  MX 
missile  are  funded  to  keep  all  options 
open  for  our  negotiators  in  the  upcom- 
ing strategic  arms  reductions  talks. 

Conventional  forces  are  protected  as 
army  equipment  modernization  levels 
are  increased  above  the  budget  for 
tanks  and  helicopters. 

More  than  $80  billion  is  provided  to 
operate  and  maintain  our  military 
forces. 

Active  military  strength  levels  are 
supported  at  the  requested  levels, 
while  Guard  and  Reserve  Forces  are 
Increased  by  18,734  from  1987  levels. 

Included  within  the  bill  for  a  2-per- 
cent military  pay  raise  is  $875  million. 

Added  to  budgeted  levels  for  equip- 
ment for  our  National  Guard  and  Re- 
serve forces.  $1.2  billion. 

Two  replacement  nuclear  aircraft 
carriers  are  fully  funded,  saving  nearly 
$700  million  over  the  planned  acquisi- 
tion strategy. 

Mr.  President,  I  believe  this  is  a  good 
conference  agreement  which  accurate- 
ly reflects  congressional  priorities  and 
the  requirements  of  a  strong  national 
defense.  I  urge  the  support  of  all  my 
colleagues  for  this  agreement. 


Mr.  STEVENS.  Mr.  President.  I 
want  to  add  to  what  the  Senator  from 
Connecticut  had  said.  This  amended 
provision  In  this  continuing  resolution 
with  the  Contras  provides  for  suspen- 
sion of  all  lethal  aid  during  the  period 
between  January  12  and  January  18  in 
order  to  try  and  see  to  it  that  the 
cease-fire  will  be  observed  if  one  is 
reached.  The  whole  direction  of  the 
modification  of  the  amendment  is  in- 
tended to  support  the  peace  process 
and  to  try  and  encourage  the  parties 
in  Nicaragua  to  come  together  and 
reach  an  agreement.  It  is  our  hope 
that  that  will  happen. 

If  that  does  not  happen  the  matter 
win  be  back  before  the  Senate  on  Feb- 
ruary 4  for  a  determination  upon  the 
President's  request,  if  he  decides  to 
make  one.  for  further  aid. 

Again.  I  emphasize,  this  new  amend- 
ment authorizes  the  purchase  of  no 
additional  lethal  aid.  It  is  strictly  hu- 
manitarian assistance  plus  the  trans- 
portation of  such  aid  that  was  previ- 
ously authorized. 

NOT  ENOUGH  FOR  SDI 

Mr.  HEFLIN.  Mr.  President.  I  rise  to 
express  strong  reservations  relative  to 
a  funding  level  we  are  about  to  ap- 
prove for  a  program  which  I  believe  is 
vitally  important  to  our  national  de- 
fense and  that  of  our  allies— the  stra- 
tegic defense  initiative  [SDIl. 

Now,  Mr.  President,  over  the  years.  I 
have  maxle  no  secret  of  my  support  for 
a  strong  national  defense  and  a  strong 
and  viable  Strategic  Defense  Initiative 
Program.  However,  the  Congress  is 
about  to  agree  to  a  funding  level  of 
$3.9  billion  for  the  SDI  Program  for 
fiscal  year  1988.  In  my  judgment,  a 
funding  level  this  low  is  ill-advised  at  a 
time  when  the  United  States  is  em- 
barking on  a  vigorous  and  comprehen- 
sive research  program  to  analyze  and 
design  defenses  that  enhance  the  secu- 
rity of  our  Nation  and  our  allies,  pro- 
vide a  hedge  against  a  Soviet  breakout 
of  the  ABM  Treaty,  and  ultimately,  if 
feasible,  provide  options  on  whether  to 
develop  and  deploy  advanced  defensive 
systems.  As  I  have  said  many  times 
before  this  body,  SDI  represents  a  wel- 
come shift  in  our  strategic  policy  from 
one  which  relies  upon  the  doctrine  of 
mutual  assured  destruction  for  deter- 
rence to  one  based  upon  a  commit- 
ment to  self-defense. 

I  am  afraid  that  the  effect  of  a  fund- 
ing level  as  low  as  $3.9  billion  would  be 
to  gut  many  of  the  existing  programs 
now  ongoing  within  the  SDI  organiza- 
tion, threaten  critical  elements  of  the 
program,  and  undermine  the  promis- 
ing arms  control  negotiations  on  re- 
duction of  strategic  offensive  arms. 

Mr.  President.  I  wonder  what  could 
be  more  stabilizing  than  the  ability  to 
defend  one's  homeland  against  nuclear 
attack,  intentional  or.  certainly,  acci- 
dental? 

On  March  23,  1983.  when  President 
Reagan  made  his  historic  announce- 


ment Initiating  the  SDI  Program,  I 
was  one  of  the  first  in  Congress  to  of- 
ficially congratulate  him  on  his  initia- 
tive and  foresight.  It  was  the  right  de- 
cision at  the  right  time  and  placed  us 
on  a  track  of  building  a  more  balanced 
strategic  force  which  would  no  longer 
rely  entirely  on  the  threat  of  retalia- 
tion to  ensure  nuclear  deterrence.  In 
the  more  thaui  4  years  since  its  incep- 
tion, the  SDI  Program  has  made  sig- 
nificant technological  progress  and 
has  provided  strong  incentives  to  the 
Soviets  to  enter  Into  serious  arms  con- 
trol talks. 

Mr.  President,  this  is  no  time  to  crip- 
ple or  defeat  the  program  that  has 
shown  such  excellent  and  rapid 
progress  and  brought  the  Soviets  back 
to  the  negotiating  table.  I  feel  very 
strongly  about  this  point,  and  believe 
the  Congress  is  making  a  mistake  by 
not  allowing  SDI  to  continue  at  a 
more  vigorous  and  robust  rate. 

Regrettably,  Congress  has  seen  fit  to 
make  deep  cuts  in  the  President's  SDI 
budget  every  year  since  its  inception. 
For  fiscal  year  1988,  the  President  re- 
quested $5.68  billion  for  the  Depart- 
ments of  Defense  and  Energy  SDI 
funding.  Now,  this  year.  Congress  is 
going  to  cut  that  back  to  $3.9  billion. 

Now,  Mr.  President.  I  do  not  want 
any  of  my  colleagues  to  misunderstand 
me.  I  am  not  saying  that  $3.9  billion  is 
going  to  kill  the  SDI  Program.  A  fund- 
ing of  $3.9  biUion  will  not  kill  the  SDI 
Program.  I  realize  that  this  is  more 
than  the  program  received  last  year. 
However,  what  will  happen  with  this 
funding  level  is  that  it  would  no  longer 
be  possible  for  the  SDI  Program  to 
keep  many  of  its  major  programs 
going  at  the  currently  reduced  rate. 
This  funding  level  will  force  even  more 
severe  cuts  in  major  programs  and 
elimination  of  a  great  many  others.  In 
my  judgment,  this  is  not  the  time  to 
force  such  far-reaching  decisions— de- 
cisions which  will  preclude  future  op- 
tions for  defending  our  Nation  and  tie 
the  hands  of  our  arms  control  negotia- 
tors. 

In  particular,  I  am  concerned  that 
some  of  the  ground-based  elements  of 
the  SDI  Program,  which  provide  us 
with  high  confidence  and  survivable 
hedge  options  for  our  future  security 
will  be  endangered  by  severe  budget 
reductions.  These  elements  can  be 
based  securely  on  our  own  soil  should 
the  need  arise,  and  can  preferentially 
defend  high  valued  targets  to  preserve 
deterrence.  It  is  not  wise  to  sever  the 
ground-based  legs  of  a  multitlered  SDI 
concept  for  ultimately  protecting  this 
Nation  against  any  nuclear  missile 
attack,  nor  is  it  prudent  to  force  the 
elimination  of  the  more  mature 
ground-based  elements  before  we  have 
perfected  the  long-term  technologies, 
such  as  directed  energy  weapons. 

Mr.  President,  the  Soviet  threat  is 
real.   The   Soviets  are  moving  much 
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more  rapidly  than  the  United  States 
in  developing  their  own  SDI  system. 
This  fact  alone  should  make  Congress 
rethink  its  appropriation  level. 

With  a  funding  level  of  only  $3.9  bil- 
lion, SDI  may  be  required  to  make  a 
major  reappraisal  of  the  program. 
This  is  regrettable  since  the  SDI  Pro- 
gram has  shown  such  outstanding 
progress  and  promise  in  the  last  4"^ 
years.  To  reduce  the  program  beyond 
the  viability  needed  to  protect  our  de- 
fense options  would  send  the  wrong 
signal  to  the  Soviet  Union,  severely  in- 
juring the  SDI  Program,  and  setting 
its  development  and  an  informed  deci- 
sion on  a  possible  deployment  of  a 
strategic  defense  system  back  several 
years. 

Mr.  President,  I  appreciate  this  op- 
portunity to  address  the  Senate  in 
order  to  express  my  strong  reserva- 
tions relative  to  what  Congress  may  be 
doing  to  the  SDI  Program  this  year.  I 
am  hopeful  that  a  funding  level  of  $3.9 
billion  will  allow  the  program  to  con- 
tinue its  major  elements.  This  Is  abso- 
lutely the  minimum  acceptable  level 
for  this  program.  I  am  very  hopeful 
that  in  the  coming  years.  Congress  will 
not  so  severely  cut  this  program  back. 
We  simply  cannot  afford  to  cut  so 
deeply  into  a  defense  program  will 
such  far-reaching  promise. 

I  would  like  to  conclude  with  a  ques- 
tion which  I  asked  previously.  Mr. 
President,  what  could  be  more  stabiliz- 
ing than  the  ability  to  defend  one's 
homeland  against  nuclear  attack 
either  intentional  or,  certainly,  acci- 
dental? 

Thank  you.  Mr.  President. 

LXGISLATION  IN  THE  CR  ON  PANAMA 

Mr.  D'AMATO.  Mr.  President.  I  rise 
to  commend  the  members  of  the 
Senate  and  House  Appropriations 
Committees  who  have  worked  hard  to 
hammer  out  this  final  bill.  Although  it 
is  universally  agreed  that  the  use  of 
the  continuing  resolution  is  detrimen- 
tal to  the  budget  process,  it  does  not 
diminish  the  herculean  task  my  col- 
leagues have  accomplished  these  past 
few  difficult  days. 

I  want  to  bring  to  the  attention  of 
my  colleagues  a  foreign  policy  provi- 
sion in  this  continuing  resolution  that 
I  believe  will  encourage  democratic 
change  in  Panama.  This  provision 
bans  all  economic  and  military  aid  to 
the  Government  of  Panama  as  well  as 
eliminates  that  nation's  sugar  export 
quota  program  unless  the  Government 
establishes  certain  democratic  re- 
forms. 

This  provision,  unanimously  ap- 
proved on  November  19  by  the  Senate 
Foreign  Relations  Committee,  was 
subsequently  Incorporated  into  the 
foreign  operations  section  of  the  con- 
tinuing resolution.  I  want  to  commend 
miy  good  friends.  Senators  Ihoutx  and 
Kastsh,  for  their  commitment  to  this 
issue.  Without  their  asststance  and 
leadership,  it  Is  likely  that  no  legisla- 


tion would  have  passed  during  this  ses- 
sion of  Congress. 

Mr.  President,  seldom  have  we  seen 
a  foreign  policy  issue  with  such  bipar- 
tisan support.  This  unanimity  has  not 
been  without  impact.  The  Govern- 
ment of  Panama  recently  announced 
that  opposition  newspapers  will  be  al- 
lowed to  reopen  and  the  President  of 
Panama  will  suspend  arrest  warrants 
in  connection  with  the  political  unrest 
in  Panama.  This  provision  allows  the 
administration  to  restore  the  sugar 
quota  for  Panama  if  freedom  of  the 
press,  due  process  of  law  and  other 
constitutional  guarantees  are  restored. 
It  appears  that,  so  far,  we  are  being 
heard. 

Restoration  of  the  freedom  of  the 
press  and  recission  of  arrest  warrants 
are  not  insignificant  steps.  Yet,  Mr. 
President,  there  is  a  long  way  to  go. 
Time  will  tell  whether  the  press  will 
stay  free  and  the  political  opposition 
at  liberty. 

The  principal  remaining  obstacle  to 
democracy  in  Panama  is  General  Nor- 
iega. It  is  widely  believed  that  honest 
elections  cannot  occur  while  Noriega 
remains  in  control.  Curtailed  military 
control  over  the  levers  of  government 
is  necessary  for  the  advent  of  democ- 
racy. Until  military  influence  is  dimin- 
ished, there  can  be  little  movement 
toward  democracy. 

As  recently  reported  in  the  Washing- 
ton Post.  General  Noriega  is  now 
making  contact  with  the  Soviet  Union 
and  with  Libya  in  a  desperate  move  to 
bolster  his  rapidly  deteriorating  dicta- 
torship. I  ask  unanimous  consent  that 
a  copy  of  that  article  be  included  in 
the  Record  in  its  entirety  at  the  end 
of  my  statement. 

It  is  my  hope.  Mr.  President,  that 
General  Noriega  will  decide  to  do  what 
is  right  for  Panama.  The  United 
States  has  no  better  friends  in  Latin 
America  than  the  people  of  Panama. 
General  Noriega's  attempts  to  drive  a 
wedge  between  Panamanians  and 
Americans  have  thus  far  been  futile. 
This  provision  demonstrates  to  the 
Panamanians  that  Americans  stand  by 
democracy. 

It  is  to  be  hoped  that  this  will  send  a 
clear  and  unmistakable  signal  to  Gen- 
eral Noriega  that  they  are  being  held 
to  the  promise  to  move  toward  a  civil- 
ian-run democracy.  As  long  as  the 
United  States  stands  firm  in  this  com- 
mitment, the  nation  of  Panama  will 
know  who  its  true  friends  are. 

Thank  you.  Mr.  President. 

RXSnVATIOIIS  ON  SPACE  FUlfDING 

Mr.  HEFLIN.  Mr.  President.  I  rise  in 
order  to  express  my  strong  concern 
over  what  the  Congress  may  be  doing 
to  the  space  program,  particularly  the 
space  station,  in  terms  of  funding,  or 
the  lack  thereof.  I  am  not  sure  that  all 
of  my  colleagues  in  the  Senate  are 
fully  aware  of  the  serious  financial 
troubles  the  space  program  is  in.  In 
that  regard.  It  may  be  time  to  discuss 


with  the  Senate  the  benefits  of  the 
space  program,  and  the  detrimental  ef- 
fects that  fiscal  year  1988  NASA  ap- 
propriations level  will  have  on  the 
America's  progress  in  space. 

For  fiscal  year  1988.  NASA  request- 
ed slightly  more  than  $9.5  billion. 
However,  their  approved  funding  level 
for  next  fiscal  year  will  only  be  a  little 
more  than  $8.8  billion.  Mr.  President, 
NASA  had  cut  their  budget  to  the 
bone  before  they  ever  made  a  request 
to  Congress.  Now,  they  will  have  to 
cut  more.  These  severe  budget  cuts 
will  force  cancellation  of  many  impor- 
tant space  science  programs  and  the 
delay  of  many  others.  I  would  welcome 
the  opportunity  to  learn  of  a  single 
NASA  program  which  will  not  suffer 
in  terms  of  progress  and  output  in  the 
next  year  due  to  congressional  fund- 
ing. This  week,  I  was  troubled  to  learn 
that  because  of  congressional  funding 
troubles,  the  first  shuttle  launch  date 
may  have  to  be  delayed  once  again. 

Mr.  President,  I  am  particularly  con- 
cerned over  the  approved  level  of 
funding  for  the  space  station  program. 
NASA  requested  $767  million  for  the 
space  station  for  1988.  In  the  continu- 
ing appropriations  bill  under  consider- 
ation today.  Congress  will  fund  the 
space  station  at  only  $425  million.  If 
you  add  the  approximate  $90  million 
that  is  reprogrammed  from  leftover 
NASA  funds,  the  space  station  pro- 
gram will  only  have  a  total  of  a  little 
more  than  $515  million  for  the  next 
year.  While  this  level  will  allow  the 
program  to  continue,  it  will  only  allow 
it  to  slowly  move  forward  and  most  as- 
suredly cause  program  delays  as  much 
as  a  year  or  more  which  will  add  sig- 
nificantly to  the  total  program  cost. 

I  truly  believe  that  space  is  the 
greatest  adventure  of  our  time,  and 
any  nation  that  sees  itself  as  a  world 
leader  csjmot,  and  must  not,  ignore  it. 
There  are  so  many  great  benefits  that 
space  offers  to  our  Nation,  that  it  is 
impossible  to  count  them.  Every  dollar 
that  we  put  into  our  space  station  pro- 
gram is  an  investment  in  the  future  of 
our  Nation.  In  my  judgment,  the  space 
station,  and  space  program  in  general, 
is  too  Important  to  America's  future 
and  to  science  and  technology  re- 
search to  stand  idly  by  and  let  this 
program  become  severely  crippled  or 
kUled. 

This  is  a  critical  time  for  o«ir  Na- 
tion's space  program.  We  have  experi- 
enced nearly  2  years  of  down  time 
with  the  shuttle  and  have  fallen  far 
behind  the  Soviets  in  manned  space 
technology  research.  While  the  United 
States  may  still  be  preeminent  in 
space  research  on  the  whole,  if  we 
allow  the  space  station  of  the  United 
States  to  be  killed,  it  will  not  be  long 
before  the  entire  space  program  of  the 
United  SUtes  will  fall  also. 

Mr.  President,  the  scientific,  materi- 
al, and  medical  spinoffs  of  current  pro- 


grams and  the  potential  future  spin- 
offs of  the  space  station  are  reasons  to 
throw  full  support  behind  this  all  im- 
portant program.  I  would  encourage 
my  colleagues  to  get  a  copy  of  NASA's 
recently  published  1987  "Spinoff 
Book"  and  read  it.  I  am  sure  anyone 
who  takes  a  look  at  the  book  will  be 
pleasantly  surprised  by  the  wide  range 
of  areas  in  which  the  space  program 
touches  our  everyday  lives. 

Other  nations  of  this  world  have  rec- 
ognized the  importance  to  their  econo- 
mies, national  securities,  and  to  their 
future  that  space  technology  offers. 
They  will  not  stand  idly  by  and  wait 
for  the  United  States  to  build  back  its 
space  program.  The  Europeans,  the 
Japanese,  and  particularly  the  Soviets 
will  push  ahead.  Mr.  President,  we 
caiuiot  be  left  behind  or  relegated  to  a 
position  of  simply  tagging  along  other 
nations  in  space. 

I  do  not  mean  to  stand  here  and 
simply  say  that  we  should  keep  up 
with  the  Joneses.  In  my  judgment,  it  is 
more  important  to  have  a  strong  and 
robust  space  program  because  of  the 
unlimited  benefits  that  it  offers  to  our 
Nation  as  a  whole.  The  simple  fact  is 
the  merits  far  outweigh  the  costs. 

Mr.  President,  deeply  embedded  in 
our  national  history  and  a  true  part  of 
an  American  spirit  is  the  need  to  be 
pioneers,  adventurers,  and  entrepre- 
neurs. We  did  not  invent  the  industrial 
revolution,  but  we  exploited  and  im- 
proved upon  it  until  we  became  a 
world  power.  Likewise,  we  may  not 
have  been  the  first  in  space;  but  once 
sputnik  raised  our  national  conscience, 
we  became  the  world's  leading  space 
pioneer.  Mr.  President,  we  have  the 
opportunity,  by  way  of  the  space  sta- 
tion, our  next  logical  step  in  space,  to 
recapture  the  American  preeminence 
In  space  on  every  realm  of  space  tech- 
nology. 

As  the  first  Senator  to  call  for  the 
development  of  a  permanently 
maimed  space  station.  I  have  followed 
its  progress  very  closely.  As  I  have 
often  said.  I  believe  the  manned  space 
station  is  the  most  exciting  and  prom- 
ising program  undertaken  by  NASA 
since  we  went  to  the  Moon,  tmd  it  is  vi- 
tally important  that  we  keep  its  devel- 
opment on  schedule. 

Not  only  will  a  space  station  en- 
hance our  country's  science  and  scien- 
tific applications  programs,  it  will  also 
encourage  development  of  capabilities 
for  further  commercialization  of  space 
and  stimulate  advsoiced  technologies. 
In  essence,  it  will  be  a  research  center 
in  space.  Potential  applications  of  a 
space  station  include  new  and  novel 
products,  as  well  as  research  to  im- 
prove processes  in  the  fields  of  biol- 
ogy, metallurgy,  crystal  growth,  amor- 
phous materials,  chemistry,  and 
vacuvun  processes. 

As  you  can  see.  Mr.  President,  the 
benefits  of  the  space  station  program 
are  immeasurable.  It  is  simply  hard 


for  me  to  believe  that  in  a  trillion- 
dollar  budget.  Congress  cannot  find 
adequate  funding  for  this  vitally  im- 
portant project. 

Mr.  President,  the  Congress  is  not 
alone  to  blame  for  the  financial  trou- 
bles of  the  space  station  program.  The 
administration  has  been  less  than 
helpful  since  the  President  initiated 
the  program  in  his  State  of  the  Union 
Address  in  1984.  Many  in  Congress 
support  the  space  station.  However, 
those  same  supporters  have  become 
disappointed  and  discouraged  by  the 
President's  recent  lack  of  support  for 
the  program.  In  that  regard,  I  serious- 
ly question  the  President's  commit- 
ment and  the  commitment  of  this  ad- 
ministration to  the  space  station.  In 
my  judgment,  it  is  critical  that  the 
President  personally  intervene  in  the 
appropriations  process  in  the  coming 
years  to  secure  the  space  station's 
future. 

There  is  little  question  about  the  ul- 
timate importance  of  such  an  endeav- 
or. The  space  station  program  is  tied 
to  our  economy,  to  our  national  securi- 
ty and  to  advances  in  science  and  sci- 
entific applications.  The  space  station 
will  be  used  for  maintaining  techno- 
logical leadership,  for  international 
prestige,  and.  of  course,  for  stimulat- 
ing the  human  spirit. 

As  the  Bible  says,  "Where  there  is 
no  vision,  the  people  perish."  Mr. 
President,  this  is  not  a  matter  of  not 
being  able  to  afford  the  space  station. 
This  is  a  matter  of  not  being  able  to 
afford  not  having  a  space  station. 

Thank  you,  Mr.  President. 

(By  request  of  Mr.  Dole  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:  ) 

•  Mr.  MURKOWSKI.  Mr.  President, 
the  continuing  resolution  contains  es- 
sential legislation  to  address  the  in- 
ability of  our  construction  industry  to 
gain  access  to  public  works  mau-kets 
overseas. 

In  the  energy  and  water,  military 
construction,  and  Department  of 
Transportation  appropriations  bills, 
the  conferees  adopted  construction 
service  reciprocity  provisions  that  this 
body  had  unanimously  adopted  when 
those  measures  were  debated  separate- 
ly earlier  in  the  session. 

These  provisions  simply  mandate 
market  access.  No  architecture,  engi- 
neering, or  construction  firm  of  a  for- 
eign country  that  has  a  closed  market 
for  AEC  services  for  Goverrunent- 
funded  projects  may  bid  or  receive  a 
Federal  contract  for  construction  asso- 
ciated with  transportation,  domestic, 
military,  or  energy  and  water  develop- 
ment projects.  These  measures  rely  on 
the  U.S.  Trade  Representative  to  de- 
termine which  country  or  countries 
deny  market  access  for  public  works 
projects. 

In  addition,  the  conferees  adopted  a 
reciprocity  provision  for  adl  construc- 
tion AEC  services  and  supplies  which 


are  an  integral  part  of  the  construc- 
tion projects.  This  provision  will  apply 
across  the  board  to  all  Government- 
funded  public  projects.  This  amend- 
ment was  a  compromise  between  the 
language  which  I  introduced,  and  was 
passed  by  the  Senate;  and  a  provision 
authored  by  Congressman  Jack 
Brooks  of  Texas,  which  was  adopted 
in  the  House,  by  an  overwhelming 
vote. 

The  Murkowski-Brooks  compromise 
combines  the  best  elements  of  both 
bills.  It  ensures  reciprocity  in  bidding 
for  construction  services  and  supplies 
on  Government  contracts.  Exclusion 
of  bidders  would  be  based  on  findings 
by  the  USTR  that  the  bidders  home 
country  maintains  barriers  to  U.S.  con- 
struction services  and  supplies  in  bid- 
ding and  procurement  for  major 
projects.  The  compromise  also  con- 
tains provisions  by  which  a  country, 
which  is  excluded  from  Government- 
funded  projects,  can  become  eligible  to 
participate  upon  providing  verifiable 
evidence  to  the  President  and  USTR 
that  positive  action  has  been  taken  to 
remove  their  barriers  to  U.S.  services 
and  products  in  major  projects. 

We  view  the  Murkowslu-Brooks  com- 
promise language  contained  in  this  bill 
as  a  solid  foundation  for  ensuring  reci- 
procity in  bidding  for  Government 
projects  well  beyond  fiscal  year  1988.  I 
want  to  commend  my  colleague  Con- 
gressman Brooks  for  his  diligence  and 
cooperation  in  forging  this  compro- 
mise. It  sends  a  clear  message  to  trad- 
ing partners  who  maintain  barriers  to 
U.S.  construction  products  and  serv- 
ices that  we  will  use  the  leverage  of 
our  market  to  see  these  barriers  re- 
moved. 

Mr.  President.  I  call  attention  to  the 
fact  that  direction  given  to  an  agency 
in  a  committee  report  remains  binding 
unless  specifically  contradicted  in  a 
conference  committee  report. 

I  have  for  some  time  been  deeply 
concerned  that  the  Department  of 
State  and  the  Immigration  and  Natu- 
ralization Service  have  failed  to  imple- 
ment the  Visa  Waiver  Pilot  Program 
mandated  by  the  Immigration  and 
Naturalization  Reform  Act  of  1986.  As 
my  distingiiished  colleagues  know,  the 
3-year  pilot  program  would  allow  the 
entry  of  eligible  tourists  from  several 
countries  chosen  from  among  those 
which  met  two  basic  criteria:  Low  re- 
jection rates  for  U.S.  visa  applications, 
and  a  reciprocal  arrangement  allowing 
the  entry  of  U.S.  citizens  without 
visas. 

In  this  regard,  the  Senate  Commit- 
tee on  Appropriations  report  on  appro- 
priations for  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judici- 
ary, and  related  agencies  directs  the 
two  Involved  agencies  to  proceed  with 
this  important  program  in  a  timely 
manner. 
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This  language  remains  binding  on 
the  agencies,  as  it  was  not  withdrawn 
or  contradicted  in  any  way  by  the 
report  of  the  conference  committee  on 
the  continuing  resolution.  As  a  result, 
the  agencies  in  question  should  consid- 
er themselves  on  notice  that  they  will 
be  held  accountable  for  any  further 
failure  to  implement  this  section  of 
the  1986  law* 

Mr.  HECHT.  I  would  like  to  ask  the 
distinguished  acting  chairman  of  the 
Appropriations  Subcommittee  on  Inte- 
rior and  Related  Agencies  about  the 
conference  committee's  treatment  of 
the  Pish  and  Wildlife  Service's  budget 
for  endangered  species  work  in  fiscal 
year  1988.  I  htid  previously  contacted 
the  subcommittee  urging  a  $120,000 
increase  for  research  on  the  popula- 
tion dynamics  and  flow/temperature 
requirements  of  the  endangered  cui-ui 
fish  of  Pyramid  Lake.  This  $120,000 
would  be  for  the  first  year  of  a  5-year 
line  of  research  on  this  subject.  I  note 
that  the  conference  committee  chose 
not  to  earmark  funds  for  specific  en- 
dangered species  activities.  My  ques- 
tion is  this:  Is  there  any  reason  to 
assume  that  the  committee  would  not 
approve  of  this  research  being  funded 
by  the  Service  in  fiscal  year  1988? 

Mr.  JOHNSTON.  I  would  assure  the 
Senator  that  there  would  be  no  reason 
at  all  to  come  to  that  conclusion.  In 
fact,  the  committee  would  not  have 
any  objection  at  all  for  some  of  the 
funds  in  the  endangered  species  pro- 
gram to  be  spent  on  research  on  en- 
dangered species  of  the  sort  the  senior 
Senator  from  Nevada  is  suggesting. 
The  committee  is  mindful  of  the  im- 
portance of  the  cui-ui  population  in  its 
affect  on  water  management  in  north- 
em  Nevada,  and  understands  the  value 
and  need  for  the  research  on  the  cui-ui 
which  is  supported  by  the  Senator. 

Mr.  HECHT.  I  thank  the  distin- 
guished acting  chairman  for  his  inter- 
est and  assistance  in  this  matter. 


IirmiOR  CHAPTER  or  HOUSE  JOINT 
RESOLUTION  3»S 

Mr.  JOHNSTON.  Mr.  President,  the 
Interior  chapter  of  this  Joint  resolu- 
tion totals  $9,287,523,000  in  budget  au- 
thority and  $9,644,178,000  in  outlays. 
As  I'm  certain  we  all  fully  realize,  this 
has  been  a  long  and  difficult  year.  The 
House  of  Representatives  passed  its 
version  of  the  Department  of  the  Inte- 
rior and  Related  Agencies  appropria- 
tions bill,  H.R.  2712,  on  June  25.  1987; 
and  the  Senate  completed  its  action  on 
September  30.  As  is  true  for  many 
other  appropriations  bills,  final  action 
on  Interior  matters  has  been  delayed 
for  the  last  2Vi  months  pending  com- 
pletion of  the  budget  summit  agree- 
ment with  the  President.  With  those 
negotiations  now  behind  us,  we  have 
completed  conference  action  on  H.R. 
2712,  reducing  it  some  $750,000,000 
below  the  budget  authority  level  ap- 
proved by  the  Senate  earlier  this  fall. 

These  have  been  painful  reductions. 
They  were  sacrifices  made  out  of  eco- 
nomic necessity;  but  the  choices  were 
no  less  difficult.  I,  for  one,  am  particu- 
larly concerned  about  the  cuts  that 
had  to  be  made  in  the  strategic  petro- 
leum reserve  which  was  reduced  by 
some  $368,000,000  from  the  original 
Senate  allowance  for  petroleum  acqui- 
sition. This  action  reduces  the  re- 
serve's fill  rate  from  100.000  barrels 
per  day  for  most  of  fiscal  year  1988  to 
approximately  50.000  barrels  per  day 
for  the  entire  year.  Frankly.  I  was  not 
satisfied  even  with  the  earlier  rate  of 
100.000  barrels  a  day;  and  I  think  the 
situation  we  now  find  ourselves  in  un- 
derscores the  need  to  move  the  petro- 
leum acquisition  account  off  budget, 
as  it  was  several  years  ago. 

Another  major  reduction  from  the 
earlier  Senate  figure  was  made  in  the 
Clean  Coal  Program  which  is  included 
in  the  conference  agreement  at 
$575,000,000  over  2  years.  This  amount 
is    some    $275,000,000    less    than    the 


Senate-passed  level  of  $850,000,000. 
While  we  have  not  fully  funded  the 
President's  budget  request  for  clean 
coal  technology  in  support  of  his 
agreement  with  Canadian  Prime  Min- 
ister Mulroney,  the  action  taken  by 
the  managers  on  this  conference 
agreement  makes  no  assumptions 
about  reduced  funding  levels  for  sub- 
sequent years  of  this  $2.5  billion  agree- 
ment. The  Appropriations  Committee 
will  address  additional  funding  for  this 
program  in  the  future. 

The  remaining  reductions.  Mr.  Presi- 
dent, were  taken  from  specific  pro- 
grams throughout  the  bill.  I'm  pleased 
to  say  that  the  committee  was  able  to 
avoid  an  across-the-board  percentage 
reduction  to  all  programs  in  this  bill 
and  still  was  able  to  achieve  its  budg- 
etary targets. 

The  final  conference  agreement  in- 
cludes a  number  of  items  which  I 
would  like  to  highlight  at  this  point. 
First,  land  acquisition  funding  totals 
$40.7  million  in  the  Park  Service,  $51.8 
million  for  the  Fish  and  Wildlife  Serv- 
ice, $49.1  million  in  the  Forest  Service 
and  $8.9  million  in  the  Bureau  of  Land 
Management.  Additionally.  $20  million 
has  been  provided  for  State  grants 
from  the  land  and  water  conservation 
fund.  Another  item  that  received  con- 
siderable attention  is  the  Forest  Road 
Construction  Program  which  is  includ- 
ed at  $141.5  million,  down  some  $38.5 
million  from  the  fiscal  year  1987  ap- 
propriation for  this  purpose.  We  were 
able  to  make  considerable  savings  in 
this  program  this  year  due  to  the 
lower  cost  of  timber  salvage  sales. 

I  could  go  on  at  some  length,  Mr. 
President,  but  in  the  interest  of  time,  I 
will  insert  in  the  Record  a  detailed 
table  which  outlines  all  of  the  final 
agreements  related  to  the  conference 
on  H.R.  2712,  the  Interior  bill. 

The  table  follows: 
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CAL-OSRA 

Mr.  CRANSTON.  Mr.  President.  I 
am  very  pleased  that  the  conference 
report  on  House  Joint  Resolution  395. 
the  fiscal  year  1988  continuing  resolu- 
tion, would  prohibit  the  Department 
of  Labor  from  assuming  exclusive  Fed- 
eral jurisdiction  over  the  California 
Occupational  Safety  and  Health  Ad- 
ministration Program  [Cal-OSHA]  or 
from  withdrawing  its  approval  of  the 
Cal-OSHA  plan.  That  provision  in  the 
conference  agreement  is  a  modifica- 
tion—to reflect  certain  recent  events— 
of  the  original  provision  which  I  of- 
fered, sind  the  Senate  adopted,  as  an 
amendment  to  H.R.  3058.  the  fiscal 
year  1988  Labor-HHS-Education  ap- 
propriations bill.  I  would  like  to  thank 
my  good  friend  and  colleague  from 
California,  RepresenUtive  Edward 
RoYBAL.  for  his  excellent  help  on  this 
measure  in  conference. 

I  am  also  very  grateful  for  the  coop- 
eration of  the  Chairman  [Mr.  Chilbs] 
and  the  ranking  minority  member 
[Mr.  Wkickkr]  of  the  Labor-HHS-Edu- 
cation Appropriations  Subcommittee 
and  their  staffs  as  well  as  the  coopera- 
tion of  the  chairman  [Mr.  Natcher] 
and  ranking  minority  member  [Mr. 
CoNTK]  and  their  staffs  for  working 
closely  with  me  and  my  staff  to  adjust 
the  terms  of  the  provision  and  the 
joint  explanatory  statement  to  reflect 
the  current  status  of  the  litigation. 

Mr.  President,  the  original  provision 
would  have  prevented  the  Department 
from  taking  any  irrevocable  actions 
until  two  pending  court  cases  in  the 
California  State  Court  of  Appeals 
were  resolved  regarding  the  legality  of 
the  Governor's  action  last  February 
ostensibly  withdrawing  the  approved 
Cal-OSHA  plan.  Those  cases  chal- 
lenged the  authority  of  the  Governor, 
in  the  absence  of  an  express  legislative 
authorization,  to  abolish  Cal-OSHA. 

Mr.  President,  on  October  27,  after 
the  Senate  had  passed  H.R.  3058.  the 
Third  District  Court  of  Appeals  of 
California,  in  the  case  of  Ixta  versus 
Rinaldi.  ruled  in  favor  of  the  petition- 
ers and  ordered  the  director  of  Cal- 
OSHA  to  fimd  the  program.  The  Gov- 
ernor subsequently  appealed  that  deci- 
sion to  the  California  Supreme  Court, 
which  I  understand  will  decide  shortly 
whether  to  hear  the  case. 

The  provision  as  modified  in  confer- 
ence would  prohibit  the  Department 
of  Labor  from  withdrawing  the  Cal- 
OSHA  plan  until  the  State  supreme 
court  makes  a  final  disposition  of  the 
case  of  Ixta  versus  Rinaldi.  Thus,  if 
the  State  supreme  court  decides  to 
hear  the  case,  the  Department  would 
not  be  able  to  preempt  the  court  by 
withdrawing  approval  of  the  Cal- 
OSHA  plan. 

Mr.  President,  if  the  appellate  court 
decision  is  upheld  by  the  State  su- 
preme court  deciding  not  to  hear  the 
case,  it  will  take  at  least  another  6  to  9 
months  for  the  Cal-OSHA  program  to 


be  resumed.  In  that  event,  all  reasona- 
ble efforts  should  be  made  to  allow 
California  fully  to  reinstate  the  State 
program.  I  was  concerned  that  the  De- 
partment of  Labor  not  take  any  irrevo- 
cable action  prior  to  the  program 
being  fully  resumed,  such  as  initiating 
involuntary  withdrawal  proceedings, 
that  could  undermine  those  efforts. 
Since  the  then-pending  amendment 
would  expire  once  the  court  of  ap- 
peal's decision  became  final.  I  submit- 
ted a  question  to  Ann  McLaughlin  in 
connection  with  the  hearing  on  her 
confirmation  as  Secretary  of  Labor, 
asking  whether  she  would  agree  to 
provide  the  State  with  a  sufficient 
amount  of  time  to  reestablish  Cal- 
OSHA  before  Initiating  involuntary 
withdrawal  proceedings.  She  replied. 
"I  commit  to  you  that  should  the 
State  supreme  court  overrule  the  Gov- 
ernor's position.  OSHA  will  not  seek 
withdrawal  of  the  California  State 
plsm  so  long  as  the  State  is  msiking 
progress  in  reestablishing  its  pro- 
gram." 

Thus.  Mr.  President,  I  fully  expect 
that  the  Department  would  not  initi- 
ate any  administrative  proceedings 
under  section  18(f)  of  the  Occupation- 
al Safety  and  Health  Administration 
Act  to  withdraw  approval  of  the  State 
plan  involuntarily  if  the  court  of  ap- 
peals' decision  is  upheld  by  the  State 
supreme  court.  Maintenance  of  the 
Department's  approval  has  the  effect 
of  requiring  the  Department  to  contin- 
ue exercising  concurrent  jurisdiction, 
thereby  giving  the  State  a  sufficient 
opportunity  to  rehire  staff  and  restore 
the  program  to  its  previous  level  of  ac- 
tivity. 

Mr.  President.  California  has  the 
most  comprehensive  occupational 
health  and  safety  program  in  the 
country.  It  exceeds  all  other  State  pro- 
grams and  is  far  more  extensive  than 
the  Federal  OSHA  program.  The  Gov- 
ernor has  not  had  any  substantial  sup- 
port for  his  plan  to  terminate  Cal- 
OSHA— not  from  the  workers  that 
Cal-OSHA  is  designated  to  protect,  not 
from  the  State  legislature,  not  from 
the  courts,  and  not  even  from  the 
business  conmiunity.  I  am  pleased 
that,  under  this  legislation,  the  State 
will  have  every  opportunity  to  reestab- 
lish its  outstanding  Cal-OSHA  pro- 
gram and  continue  providing  the  pro- 
tection that  California  workers— and. 
indeed,  all  workers— should  have. 

Finally.  Mr.  President.  I  ask  unani- 
mous consent  that  there  be  printed  in 
the  Record  at  this  point  the  full  ques- 
tion and  answer  relating  to  Secretary 
McLaughlin. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Question.  Last  February.  California  Gov- 
ernor Ocorge  Deukmejian  informed  the  De- 
partment of  Labor  of  his  intention  to  with- 
draw the  approved  Callfomla-OSHA  plan. 
Since  that  time  there  has  been  a  continuing 


dispute  both  in  the  California  SUte  Legisla- 
ture and  the  courts  regarding  the  validity  of 
the  Governor's  action.  On  October  27,  the 
California  Third  District  Court  of  Appeals 
ordered  the  Governor  to  restore  the  Cal- 
OSHA  program.  The  Governor  has  appealed 
that  decision,  and  the  state  Supreme  Court 
is  expected  to  decide  within  the  next  month 
or  two  whether  to  hear  the  case.  If  the  Cali- 
fornia Supreme  Court  upholds  the  appellate 
court  decision,  it  will  take  at  least  another  6 
to  9  months  for  the  Cal-OSHA  program  to 
be  restarted. 

Would  you  agree,  given  the  high  stand- 
ards and  excellent  quality  of  the  Cal-OSHA 
program,  that  the  state  should  have  every 
opportunity  to  reinstate  the  program? 

Would  you  agree  that,  if  the  court  up- 
holds the  decision,  in  order  to  provide  the 
state  with  a  sufficient  amount  of  time  to  re- 
establish Cal-OSHA,  you  will  not  Initiate 
proceedings  to  involuntarily  withdraw  the 
sUte  Cal-OSHA  plan? 

Answer.  The  Labor  Department  has  been 
a  strong  advocate  of  state  safety  and  health 
programs  in  general  and  Cal-OSHA  in  par- 
ticular. The  uncertainty  surrounding  the 
status  of  Cal-OSHA  has  placed  heavy  bur- 
dens on  Federal  OSHA.  However.  OSHA  has 
avoided  interfering  with  the  state's  political 
and  Judicial  procedures  for  determining 
whether  to  reinstate  the  program. 

I  Intend  to  see  that  OSHA  fulfills  its  re- 
sponsibilities to  provide  coverage  to  the 
workers  of  California  with  federal  resources 
as  necessary.  However,  If  the  governor  rein- 
states the  California  program  to  a  level  at 
least  as  effective  as  that  provided  by  the 
Federal  program.  OSHA  will  without  hesita- 
tion step  aside. 

Further,  I  agree  that  the  state  should 
have  every  opportunity  to  reinstate  the  pro- 
gram, and  I  understand  that  any  restoration 
of  Cal-OSHA  would  require  a  reasonable 
period  of  time.  Therefore.  I  commit  to  you 
that  should  the  sUte  Supreme  Court  over- 
rule the  Governor's  position.  OSHA  will  not 
seek  withdrawal  of  the  California  state  plan 
so  long  as  the  state  Is  making  progress  in  re- 
establishing its  program. 

THE  BUIXHEAD  CITY  AIRPORT 

Mr.  DeCONCINI.  Mr.  Chairman,  it 
is  my  understanding  that  the  Depart- 
ment of  Transportation  and  related 
agencies  title  of  the  continuing  resolu- 
tion contains  report  language  direct- 
ing the  PAA  to  give  priority  consider- 
ation to  grant  applications  involving 
the  expansion  of  the  Bullhead  City- 
Laughlin  Airport. 

Mr.  LAUTENBERG.  The  Senator  is 

Mr.  DeCONCINI.  It  is  my  under- 
standing that  this  report  language  is 
included  in  both  the  House  and  Senate 
versions  of  the  bill.  Fiui,hermore.  the 
language  refers  specifically  to  the  de- 
velopment of  the  Bullhead  City- 
Laughlln  Airport  site  in  Bullhead  City, 
AZ  and  not  to  potentially  competing 
sites  in  the  Laughlin.  NV.  and/or  Bull- 
head City  area. 

Mr.  LAUTENBERG.  Again,  the  dis- 
tinguished Senator  from  Arizona  is 
correct.  I  believe  that  is  the  only  cor- 
rect Interpretation  of  the  report  lan- 
guage. 

Mr.  DeCONCINI.  It  Is  your  under- 
standing that  the  executive  branch 
agencies  are  bound  to  follow  congres- 


sional intent  as  enunciated  in  report 
language  unless  there  is  a  direct  con- 
flict with  other  existing  mandatory 
statutory  language  or  it  would  be  im- 
possible to  implement? 

Mr.  LAUTENBERG.  That  is  certain- 
ly my  understanding.  The  committee 
feels  quite  strongly  about  the  direc- 
tion it  provides  in  report  language, 
and  will  hold  agencies  accountable  for 
compliance  with  that  direction  and 
will  consider  such  in  subsequent 
budget  requests. 

Mr.  CRANSTON.  Mr.  President,  as 
the  Senate  completes  action  on  House 
Joint  Resolution  395,  the  fiscal  year 
1988  continuing  resolution.  I  would 
like  to  comment  specifically  on  the 
action  that  the  conferees  have  taken 
with  regard  to  the  Helms  amendment 
regarding  AIDS  education,  which  was 
adopted  during  Senate  consideration 
of  the  Labor-HHS  appropriations  bill. 

Mr.  President.  I  would  like  to  con- 
gratulate the  conferees  on  the  modifi- 
cation in  the  conference  report  lan- 
guage and  explanatory  statement  that 
was  included  with  regard  to  that  provi- 
sion. As  I  have  repeatedly  urged  the 
conferees,  they  have  clarified  the 
amendment  to  ensure  that  it  will  not 
hinder  the  vitally  important  AIDS 
education  work  that  needs  to  be  done. 

As  my  colleagues  are  aware,  on  Octo- 
ber 14,  the  Senate  passed  an  amend- 
ment offered  by  the  Senator  from 
North  Carolina  [Mr.  Helms]  regarding 
AIDS  education  programs  that  would 
restrict  the  Centers  for  Disease  Con- 
trol [CDC]  from  funding  AIDS  educa- 
tion. Information,  or  prevention  mate- 
rials that  "promote  or  encourage,  di- 
rectly or  Indirectly."  homosexual 
sexual  activity. 

I  believe  that  it  is  not  the  responsi- 
bility of  the  Federal  Government  to 
promote  or  encourage  any  kind  of 
sexual  activity— homosexual  or  hetero- 
sexual. It  should  not  do  so.  However, 
the  overly  broad  interpretation  of  the 
amendment  that  has  been  advocated 
by  Senator  Helms  has  great  potential 
to  Interfere  with  straightforward, 
frank,  and  realistic  AIDS  education 
being  carried  out  and  to  seriously  un- 
dermine, even  threaten,  vital  public 
health  efforts  to  prevent  further 
spread  of  this  tragic  disease. 

For  instance,  it  has  come  to  my  at- 
tention over  the  last  month,  that  the 
practical  effect  of  the  Helms  amend- 
ment could  very  well  be  to  limit  or  cur- 
tall  many  of  the  vitally  important  edu- 
cational programs  currently  being  con- 
ducted ail  around  the  country.  I  un- 
derstand that  the  Centers  for  Disease 
Control  had  asked  AIDS  service  orga- 
nizations to  withhold  applying  for 
education  funds  for  fear  that  they 
may  run  afoul  of  the  Helms  amend- 
ment. 

That  is  an  outrage. 

At  a  time  when  more,  not  less,  edu- 
cation is  needed,  a  muzzle  was  being 
placed  on  those  efforts. 


Because  of  my  concerns  about  these 
conservences  of  the  Helms  amend- 
ment. I  contacted  the  chairman  and 
ranking  minority  member  of  the  Appr- 
priations  Subcommittee  on  Labor- 
HHS  on  October  16  to  seek  to  have 
the  conference  committee  on  the 
Labor-HHS  bill  take  action  either  to 
drop  the  provision  or  to  clarify  it.  Sub- 
sequently, on  November  5.  I  initiated  a 
second  letter  to  the  conferees  to  sug- 
gest specific  language  changes  to  the 
amendment.  I  was  joined  by  Senators 
Kennedy.  Kerry.  Riegle,  Adams,  Pell, 
MiKULSKi,  Dodd,  and  Lautenberg.  in 
making  those  recommendations.  I  ask 
unanimous  consent  that  those  letters 
be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

Mr.  President,  the  Helms  amend- 
ment was  no  mere  attempt  to  provide 
appropriate  congressional  guidance  on 
AIDS  education  materials.  The  effect 
of  that  amendment  could  be  far  broad- 
er than  simply  restricting  Federal 
agencies  from  "promoting  or  encour- 
aging" certain  sexual  activity.  As  I 
noted,  it  could  be  used  to  curtail  the 
dissemination  of  life-saving  informa- 
tion. 

Mr.  President,  in  response  to  our  No- 
vember 5  letter,  the  Senator  from 
North  Carolina  also  sent  a  letter  to 
the  Appropriations  Subcommittee. 
That  letter  made  clear  that  the  puni- 
tive purpose  of  the  amendment  was  to 
withhold  life-saving  information  from 
those  who  are  at  risk  of  infection.  In 
the  letter.  Senator  Helms  expressed 
the  extraordinary  view  that  providing 
information  on  how  to  avoid  transmis- 
sion of  the  HIV  virus  if  one  partici- 
pates in  certain  sexual  activities  en- 
courages those  activities.  That,  in  my 
view,  is  exactly  like  saying  that  the 
slogan  "If  you  drink,  don't  drive"  en- 
courages drinking.  Of  course,  it  does 
not. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  November  9  letter  from 
Senator  Helms  to  Senator  Weicker 
also  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

Mr.  President,  promoting  sexual  ac- 
tivity is  not  the  Government's  busi- 
ness. Educating  Americans  about 
AIDS  is.  And  it  is  vitaUy  important 
business. 

I  wish  to  stress  my  view  that  it 
would  be  a  tragic  and  inappropriate 
conservance  of  the  Helms  amendment 
If  It  led  to  the  denial  of  funding  to 
programs  because  they  provide  accu- 
rate educational  materials  to  sexually 
active  gay  persons  for  the  purpose  of 
Informing  them  about,  and  encourag- 
ing them  to  take,  actions  to  reduce  the 
risk  of  transmitting  or  contracting  the 
AIDS  virus.  Encouraging  individuals 
to  take  precautions  if.  I  repeat,  if  they 
engage  In  homosexual  activity— or  any 
sexual  activity— is  an  entirely  different 
matter  from  encouraging  them  to 
engage  in  that  activity. 


The  modification  made  in  the  Helms 
amendment  by  the  conference  report 
together  with  language  in  the  joint  ex- 
planatory statement  accompanying 
the  conference  report  make  that  dis- 
tinction clear.  As  originally  adopted  by 
the  Senate,  the  Helms  amendment  ap- 
plied to  materials  that  "promote  or  en- 
courage, directly  or  indirectly."  certain 
sexual  activity.  The  conference  report 
strikes  the  term  "or  indirectly."  In 
adopting  the  conference  report,  the 
Congress  will  be  giving  specific  direc- 
tion to  the  CDC  that  only  material 
that  directly  promotes  or  encourages 
homosexual  activity  would  be  prohib- 
ited from  being  funded.  Moreover,  the 
joint  explanatory  statement  includes 
language  that  the  amendment  should 
not  be  interpreted  to  "prohibit  de- 
scription of  methods  to  reduce  the  risk 
of  HIV  transmission.  "  Thus,  material 
that  informs  homosexual  and  bisexual 
men  of  the  means  by  which  they  can 
modify  sexual  practices  in  order  to 
reduce  the  risk  of  infection,  would 
clearly  be  fundable  under  the  compro- 
mise amendment.  The  conference 
agreement  recognizes  that  such  mate- 
rials do  not  encourage  or  promote 
sexual  behavior  and  would  thus 
remove  the  ambiguity  from,  and  hence 
limit  the  CDC's  discretion  in  interpret- 
ing, the  amendment. 

In  addition,  the  joint  explanatory 
statement  language  clarifies  that  com- 
munity organizations  such  as  the 
AIDS  Project  Los  Angeles  or  the  San 
Francisco  AIDS  Foundation,  which 
have  been  national  leaders  in  develop- 
ing a  wide  variety  of  educational  pro- 
grams about  AIDS,  would  not  be 
barred  from  receiving  fimding  because 
of  explicit  targeted  materials  that 
were  developed  with  private  funds  or 
any  other  activity  carried  out  with 
non-Federal  f  imds. 

Finally,  the  conference  agreement 
further  clarifies  that  the  provision 
should  not  be  construed  to  linut  coun- 
seling of  individuals  or  to  limit  refer- 
rals to  agencies  that  are  not  federally 
funded.  Organizations  that  are  de- 
signed specifically  to  serve  the  gay 
community  are  often  the  most  effec- 
tive in  providing  counseling  and  educa- 
tional programs  and  materials,  and  it 
is  essential  that  referrals  to  such  orga- 
nizations continue  to  be  made  regard- 
less of  their  other  nonfederally  funded 
activities. 

Mr.  President,  the  conferees  did  not 
make  all  the  changes  that  I  had  advo- 
cated, but  I  believe  the  conference 
agreement  can  help  ensure  that  Amer- 
icans have  all  the  facts  on  AIDS— how 
it  is  transmitted,  how  it  is  not  trans- 
mitted, and  how  transmission  cf  the 
AIDS  virus  can  be  reduced  or  prevent- 
ed. It  would  make  it  possible  for  the 
Federal  Government  to  support  the 
kind  of  effective  educational  programs 
that  we  absolutely  must  have  in  order 
to  combat  the  AIDS  epidemic.  To  do 
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any  less  would  be  irresponsible  and  im- 
moral. To   bar  the   dissemination   of 


outreach  to  the  gay  community  from  receiv- 
ing funds  or  to  otherwise  prevent  that  fund- 


First,  we  recommend  that  subsection  (a) 
of  the  amendment  as  adopted  be  revised  to 
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ment  as  adopted  by  the  Senate  with  only 
two  dissenting  votes. 

A.<!    vnii    will    recall     Ampndment.    No.    963 


Mr.   DeCONCINI.   Mr.   President.   I 
rise  in  support  of  the  continuing  reso- 
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year  1988.  And  we  have  adopted  sever- 
al Important  legislative  initiatives  that 
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any  less  would  be  irresponsible  and  im- 
moral. To  bar  the  dissemination  of 
life-saving  information  would  surely 
result  in  more  Americans  becoming  in- 
fected with  this  deadly  virus— a  result 
no  one  should  want.  It  is  a  result  I 
would  abhor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Sematb. 
Washington,  DC.  October  16,  1987. 
Hon.  Lawton  Chiles, 
Chairman 

Hon.  LowKU.  Weicker. 

Ranking  Minority  MembeT.  Subcommittee 
on  Labor.  HHS.  Education,  and  Related 
Agencies,  Committee  on  Appropriations, 
Washington.  DC. 

Deak  Lawton  ai«i>  Loweix:  During  consid- 
eration of  H  R.  3058.  the  FY  1988-HHS-Edu 
cation  Appropriations  bill.  Senator  Helms' 
amendment  to  restrict  the  Centers  for  Dis- 
ease Control  from  funding  AIDS  education, 
information,  or  prevention  materials  that 
"promote  or  encourage"  homosexual  sexual 
activity  was  adopted  by  a  vote  of  94  to  2. 

I  supported  the  amendment,  as  I  believe  a 
majority  of  our  colleagues  did.  because  fed- 
eral funding  should  not  be  used  to  advocate 
sexual  activity  of  any  kind,  homosexual  or 
heterosexual,  or  a  particular  lifestyle.  In  my 
view,  the  federal  government  should  be  neu- 
tral on  the  issue  of  sexual  activity.  For  the 
same  reason.  I  also  do  not  believe  that  the 
government  should  discriminate  against  in- 
dividuals on  the  basis  of  their  lifestyle  or 
sexual  orientation. 

Nevertheless,  I  am  concerned  that  this 
amendment  could  be  misinterpreted  and  ap- 
plied in  a  way  that  would  bar  support  for 
AIDS  prevention  materials  that  describe 
how  to  reduce  the  risk  of  transmission  of 
the  human  immunodeficiency  virus  or  pre- 
vent gay  and  lesbian  organizations  or  other 
organizations  with  extensive  outreach  to 
the  gay  community  from  receiving  funding 
for  that  purpose.  Organizations  like  the 
AIDS  Project  Los  Angeles  or  the  San  Fran- 
ciaco  AIDS  Foundation  have  been  national 
leaders  in  developing  a  wide  variety  of  mate- 
rials about  AIDS,  for  the  general  population 
aa  well  as  for  certain  target  populations  at 
Increased  risk  for  AIDS. 

Those  materials  describe  how  AIDS  is 
transmitted  and  how  it  can  be  prevented. 
Some  of  those  materials  are  written  in 
terms  smd  languge  best  suited  to  communi- 
cating effectively  with  targeted  populations. 
Mo6t  of  them  were  not  developed  with  fed- 
eral funds.  We  should  not  tie  the  hands  of 
those  organizations  best  able  to  reach  and 
educate  individuals  on  this  horrible  disease. 

Although  I  supported  the  amendment  be- 
cause I  believe  that  the  government  should 
be  neutral  on  the  Issue  of  lifestyles,  I  do  not 
believe  that  the  amendment  would  in  any 
way  contribute  postively  toward  stopping 
the  spread  of  AIDS.  Moreover,  because  of 
the  poHlbility  that  it  could  be  misconstrued 
and  misapplied,  I  would  urge  that  the  con- 
ference committee  take  one  of  two  actions. 

Preferably,  the  amendment  should  be 
dropped  altogether.  The  Senate  spoke  clear- 
ly on  the  position  of  whether  the  govern- 
ment should  promote  or  encourage  homo- 
sexuality. Thus,  that  point  was  made  and 
nothing  more  would  be  gained  by  enacting 
the  provision  into  statute. 

Second,  the  amendment  could  be  clarified 
to  make  clear  in  legislative  language  that  it 
does  not  exclude  gay  and  lesbian  organiza- 
tions or  other  organizations  that  perform 


outreach  to  the  gay  community  from  receiv- 
ing funds  or  to  otherwise  prevent  that  fund- 
ing from  being  used  to  produce  materials 
that  describe  ways  to  reduce  the  risk  of 
transmitting  the  disease. 

Either  of  these  actions  are.  I  believe,  nec- 
essary to  ensure  that  the  vitally  important 
task  of  educating  the  public  about  AIDS 
would  continue. 

With  warm  regards. 
Cordially 

Alam  Cramston. 

U.S.  Sekate, 
Washington,  DC.  November  5,  1987. 
Hon.  Lawton  Chiles, 
Chairman. 

Hon.  LowELx  Weicker. 

Ranking  Minority  Member.  Subcommittee 
on  Labor.  HHS.  Education,  and  Related 
Agencies.  Committee  on  Appropriations. 
Washington.  DC. 

Dear  Lawton  and  Loweix:  We  are  writing 
to  you  in  your  capacity  as  Senate  Conferees 
on  H.R.  3058.  the  FY  1988  Labor.  Health 
and  Human  Services,  and  Eklucation  Appro- 
priations Act,  to  express  our  views  regarding 
Senator  Helms  amendment  No.  963.  We  are 
very  concerned  about  the  public  health  im- 
plications that  could  result  from  a  broad  in- 
terpretation of  that  amendment  as  passed 
by  the  Senate.  We  therefore  believe  it  is  im- 
perative to  further  clarify  the  language  of 
the  amendment. 

Public  health  experts,  including  the  Sur- 
geon General,  the  Centers  for  Disease  Con- 
trol, and  other  medical  professionals  are  in 
agreement  about  how  to  avoid  transmitting 
and  becoming  infected  with  the  human  im- 
munodeficiency virus.  It  is  clear  that  wide- 
spread and  comprehensive  education  is  cru- 
cial. The  federal  government  must  continue 
to  support  the  dissemination  of  accurate 
public  health  information  in  many  different 
ways  to  many  different  audiences.  We  can 
attempt  to  encourage  a  favored  approach 
but  must  never  lose  sight  of  the  fact  that  to 
provide  less  than  the  complete  message 
could  cost  countless  lives. 

In  adopting  this  amendment,  the  Senate 
has  gone  on  record  as  saying  that  it  is  not 
the  CDC's  role  to  promote  sexual  activity: 
there  was  clearly  no  intent  on  the  part  of 
the  Senate,  however,  to  hamper  CE)C"s  ef- 
forts to  stop  the  spread  of  disease  by  dis- 
seminating the  most  accurate  and  objective 
public  health  information. 

Consequently,  we  have  become  deeply 
concerned  about  the  impact  that  the 
amendment  could  have  on  ongoing  and 
future  AIDS  education  efforts.  If  the  re- 
striction imposed  by  the  amendment  is 
broadly  applied,  it  could  result  in  a  loss  of 
federal  funding  for  vitally-important  educa- 
tional efforts  about  how  to  prevent  or 
reduce  the  risk  of  transmission  of  the  dis- 
ease. This  was  clearly  not  our  intent.  The 
amendment,  for  example,  should  not  be  ap- 
plied so  as  to  prohibit  the  development  and 
distribution  of  the  type  of  pamphlets  writ- 
ten by  the  Public  Health  Service  (PHS)  and 
the  American  Red  Cross,  such  as  "What 
Gay  and  Bisexual  Men  Should  Know  About 
AIDS",  which  is  being  distributed  by  the 
PHS. 

Thus,  we  strongly  recommend  that  the 
following  three  changes  be  made  In  the 
amendment  In  order  to  make  clear  in  legis- 
lative language  that  this  amendment  would 
not  prevent  fxinding  from  being  used  to 
produce  materials  designed  to  educate  ho- 
moeexual  and  bisexual  men  aoout  effective 
ways  to  reduce  the  risk  of  contracting  the 
disease. 


First,  we  recommend  that  subsection  (a) 
of  the  amendment  as  adopted  be  revised  to 
delete  the  words  "encourage"  and  "indirect- 
ly" and.  thus,  to  read  as  follows: 

"(a)  Notwithstanding  the  matter  under 
the  heading  CENTERS  FOR  DISEASE 
CONTROL',  none  of  the  funds  made  avail- 
able under  this  Act  to  the  Centers  for  Dis- 
ease Control  shall  be  used  to  provide  AIDS 
education,  information,  or  prevention  mate- 
rials and  activities  that  directly  promote  ho- 
mosexual sexual  activities." 

We  believe  that  the  intent  of  the  amend- 
ment was  to  bar  the  federal  government 
from  advocating  homosexual  sexual  activi- 
ty—just as  the  federal  government  has  no 
business  advocating  any  form  of  sexual  ac- 
tivity—and that  this  modification  retains 
the  original  Intent  of  the  amendment.  The 
words  "indirectly"  and  "encourage"  should 
be  deleted  because  of  their  vagueness  and 
the  difficulty  in  interpreting  those  terms. 
For  example,  material  that  simply  informs 
homosexual  and  bisexual  men  of  the  means 
by  which  they  can  modify  sexual  practices 
in  order  to  reduce  the  risk  of  Infection 
might  be  broadly  interpreted  as  indirectly 
encouraging  homosexual  sexual  activity. 

Second,  we  recommend  inserting  a  new 
subsection  (b)  as  follows  (with  the  existing 
subsections  (b)  through  (e)  redesignated  ac- 
cordingly): 

"(b)  The  provisions  of  subsection  (a)  shall 
not  be  construed  to  prohibit  the  develop- 
ment or  provision  of  AIDS  education,  infor- 
mation, or  prevention  materials  and  activi- 
ties that  are  targeted  to  the  homosexual 
community  for  purposes  of  reducing  the 
risk  of  transmission  of  the  human  immuno- 
deficiency virus." 

The  recommended  language  would  help 
ensure  that  the  proposed  prohibition  would 
not  be  misinterpreted  or  misapplied  in  ways 
counterproductive  to  our  efforts  to  fight 
this  disease. 

Third,  we  recommend  that  subsection  (c) 
of  the  amendment  as  adopted  be  revised  (as 
well  as  redesignated)  as  follows  in  order 
that  educational  materials  be  required  to  In- 
clude an  emphasis  on  abstinence  outside  of 
any  non-monogamous  sexual  relationship: 

"(d)  Bklucation.  information,  and  preven- 
tion activities  and  materials  paid  for  with 
funds  appropriated  under  this  Act  shall  In- 
clude an  emphasis  on— 

"(1)  abstinence  from  sexual  activity  out- 
side a  sexually  monogamous  relationship, 
and 

"(2)  abstinence  from  the  use  of  Illegal  in- 
travenous drugs." 

We  greatly  appreciate  any  assistance  you 
could  give  to  carrying  out  the  life-saving 
task  of  educating  Americans  about  AIDS. 

With  warm  regards. 
Cordially. 
Alan  Cranston.  Edward  M.  Kennedy, 
John  F.  Kerry.  Donald  W.  Rlegle.  Jr., 
Brock  Adams.  Claiborne  Pell,  Christo- 
pher J.  Dodd.  Barbara  A.  Mikulskl, 
Frank  R.  Lautenberg. 

U.S.  Senate, 
Washington.  DC.  November  9,  1987. 
Hon.  Loweix  P.  Weicker,  Jr., 
U.S.  Senate. 
Washington,  DC. 

Dear  Loweix:  I  have  learned  that  Sena- 
tors Cranston  and  Kennedy  have  protx>sed 
changes  to  my  AIDS  amendment.  Amend- 
ment No.  963.  which  the  Senate  overwhelm- 
ingly approved,  94-2.  With  all  respect  to 
Senators  Cranston  and  Kennedy,  their  pro- 
posal Is  literally  a  "gutting"  amendment 
and  I  do  hope  you  will  support  the  amend- 
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ment  as  adopted  by  the  Senate  with  only 
two  dissenting  votes. 

As  you  win  recall.  Amendment  No.  963 
prohibits  the  federal  government  from 
funding  AIDS  education.  Information,  or 
prevention  materials  and  activities  that  pro- 
mote or  encourage,  directly  or  indirectly, 
homosexual  sexual  activity.  Furthermore,  it 
requires  that  all  AIDS  education,  informa- 
tion, and  prevention  activities  emphasize  ab- 
stinence from  sexual  activity  outside  a  sexu- 
ally monogamous  marriage  and  abstinence 
from  the  use  of  Illegal  intravenous  drugs. 

Senators  Kennedy  and  Cranston  propose 
to  delete  the  words  "encourage"  and  "indi- 
rectly" and  add  a  section  making  this  prohi- 
bition Inapplicable  to  AIDS  education  tar- 
geting homosexuals.  Furthermore,  they  pro- 
pose that  AIDS  education  emphasize  absti- 
nence from  sexual  activity  outside  a  sexual- 
ly monogamous  relationship,  rather  than  a 
sexually  monogamous  marriage. 

If  adopted,  these  changes  will  destroy  the 
effect  of  my  amendment.  Emphasizing  sexu- 
ally monogamous  "relationships."  rather 
than  sexually  monogamous  marriages,  will 
allow  federal  dollars  to  be  used  to  empha- 
size homosexual  relationships.  Weakening 
the  prohibition  or  exempting  from  the  pro- 
hibition materials  targeted  toward  homo- 
sexuals will  allow  federal  funds  to  be  used 
to  educate  and  encourage  Americans  to 
engage  In  "safer"  sodomy.  I  trust  that  mem- 
bers of  the  Senate  do  not  want  to  go  on 
record  as  supporting  this  immoral  lifestyle. 

Furthermore,  it  should  be  noted  that  as 
lawmakers  it  is  incumbent  upon  each  of  us 
to  Insure  that  federal  funds  are  not  used  to 
encourage  illegal  and  immoral  behavior.  24 
states  and  the  District  of  Columbia  outlaw 
sodomy.  Including  monogamous  sodomy. 
Showing  homosexuals  how  to  continue  their 
illegal  behavior  "safely"— under  the  guise  of 
AIDS  education— undercuts  the  effect  of 
these  state  laws.  I  believe  most  Americans 
agree  that  the  Federal  government  should 
not  be  encouraging  violation  of  the  law.  let 
alone  financing  it. 

Senators  Cranston  and  Kennedy  contend 
that  my  amendment  will  prohibit  frank  and 
open  discussion  about  AIDS.  It  will  not.  My 
amendment  simply  requires  that  AIDS  edu- 
cation emphasize  the  best  advice  to  the 
American  people. 

Abstinence  from  sexual  activity  outside  a 
sexually  monogamous  marriage,  and  absti- 
nence from  the  use  of  illegal  intravenous 
drugs,  together  are  the  most  effective  way 
to  avoid  contracting  AIDS.  While  condoms 
may  reduce  the  spread  of  the  virus,  the 
FDA  has  never  approved  the  condom  as  a 
way  to  prevent  the  spread  of  the  disease.  In 
a  study  by  the  University  of  Miami,  re- 
searchers found  that  In  couples  who  used 
condoms,  three  of  the  18  partners  became 
infected.  The  study's  author  concluded,  "Al- 
though condom  use  appeared  to  decrease 
the  rate  of  transmission  ...  it  may  not 
afford  complete  protection. 

The  only  known  way  to  stop  AIDS  Is  to 
stop  the  disgusting  and  Immoral  activities 
that  continue  to  spread  the  disease.  That  is 
what  the  content  of  AIDS  education  should 
l>e.  That  is  what  my  amendment  would 
insure. 

Both  the  Senate  and  the  House  have  ex- 
pressed their  overwhelming  support  for  my 
amendment.  For  the  purpose  of  emphasis,  I 
reiterate  that  94  Senators,  including  Sena- 
tors Kennedy  and  Cranston,  voted  to  end 
this  egregious  expenditure  of  tax  dollars.  I 
do  hope  you  will  support  my  amendment  as 
adopted  by  the  Senate. 
Sincerely. 

Jesse  Helms. 


Mr.  DeCONCINI.  Mr.  President.  I 
rise  in  support  of  the  continuing  reso- 
lution conference  agreement  and  urge 
its  adoption  by  my  colleagues. 

I  want  to  begin  by  tipping  my  hat  to 
our  distinguished  chairman  of  the  Ap- 
propriations Conmiittee,  Senator 
Stennis,  for  his  usual  outstanding  job 
of  bringing  this  bill  through  some 
tough  times  and  some  tense  moments. 
It  is  a  good  bill.  It  meets  the  mandates 
of  the  leadership  budget  simunit 
agreement.  And,  yet  it  provides  re- 
sources sufficient  to  fund  some  of  the 
most  important  programs,  including 
our  national  defense;  our  continued 
effort  to  combat  the  narcotics  traffick- 
er; and  those  programs  that  help  the 
needy  and  the  elderly. 

Mr.  I*resident,  I  want  to  just  briefly 
outline  some  of  the  key  elements  of 
the  Treasury.  Postal  Service,  and  gen- 
eral government  section  of  the  con- 
tinuing resolution.  I  serve  as  chairman 
of  the  Treasury,  Postal  Service  Sub- 
conunittee  and  I  am  pleased  to  have 
helped  shape  this  bill  in  some  small 
way. 

First,  the  Treasury,  Postal  Service 
section  of  this  bill— section  lOl(m)— is 
in  compliance  with  the  budget  author- 
ity and  outlay  targets  imposed  on  our 
subcommittee  under  the  budget 
summit  accord.  The  bill  is  $24  million 
under  our  nondefense  discretionary 
budget  authority  targets  and  $742,000 
under  in  outlays.  We  did  not  have  to 
resort  to  across-the-board,  meatax  cuts 
to  achieve  these  numbers.  We  did  not 
have  to  resort  to  budget  gimmickry  to 
achieve  the  cuts.  Senator  Domenici 
and  I  and  our  House  colleagues  made 
some  tough,  painful  choices;  bit  the 
bullet;  and  made  the  cuts  that  were 
necessary  to  meet  the  budget  simimit 
agreement. 

Mr.  President,  make  no  mistake 
about  it.  there  are  some  agencies  in 
the  Treasury,  Postal  section  of  this 
continuing  resolution  that  will  be 
hurting  in  fiscal  year  1988.  The 
Bureau  of  the  Public  Debt  may  not  be 
able  to  make  all  of  its  reimbursement 
payments  to  the  Federal  Reserve 
banks  for  services  rendered.  The 
Secret  Service  may  not  have  enough 
money  in  its  pocket  to  handle  all  of 
the  Presidential  candidate  requests  for 
protective  services.  The  Customs  Serv- 
ice may  not  have  all  of  the  people  it 
needs  to  crack  down  on  commercial 
fraud  or  to  beef  up  its  drug  interdic- 
tion program.  And  the  small  but  im- 
portant agencies  within  the  Executive 
Office  of  the  President  will  be  operat- 
ing at  bare-bones  levels.  But.  to  my 
knowledge,  there  will  be  no  reduction 
in  force;  no  layoffs;  no  slowdowns;  and 
no  degradation  of  services  from  these 
agencies.  We  have  provided  the  full 
level  of  funding  required  to  the  Inter- 
nal Revenue  Service  to  meet  the 
budget  simrmiit  agreement  target  to 
allow  an  additional  $1.6  billion  in  reve- 
nues to  flow  into  the  Treasury  in  fiscal 


year  1988.  And  we  have  adopted  sever- 
al important  legislative  initiatives  that 
will  improve  Federal  programs  that 
affect  Federal  law  enforcement  offi- 
cers; assist  new  Federal  employees  en- 
tering the  new  Federal  employee  re- 
tirement system  [FERSl;  and  aid  ex- 
isting Federal  employees  who  require 
additional  annual  leave  to  tend  to 
family  emergencies  and  crises. 

Mr.  I*resident,  I  ask  unanimous  con- 
sent that  a  table  outlining  the  funding 
levels  for  the  agencies,  boards,  and 
commissions  of  the  Treasury,  Postal 
Service  and  general  goverrmient  ap- 
propriations bill  for  fiscal  year  1988,  as 
included  in  section  lOl(m)  of  this  con- 
tinuing resolution,  be  printed  in  the 
Record. 

Mr.  President,  I  am  proud  of  the 
Treasury  portion  of  the  continuing 
resolution.  In  order  to  meet  our  deficit 
reduction  targets,  we  had  to  cut  the 
House-passed  Treasury  appropriation 
measure  by  over  $300  million  in  out- 
lays, while  adding  only  $70  million  in 
outlays  to  the  Senate-passed  Treasury, 
Postal  Service  appropriation  bill  that 
passed  the  Senate  on  September  25, 
1987,  by  a  huge  vote  of  84-7.  So  Sena- 
tor Domenici  and  the  rest  of  the  con- 
ferees on  both  sides  of  the  Capitol 
rolled  up  their  sleeves  and  produced  a 
package  that  met  the  deficit  targets 
without  crippling  important  Federal 
programs.  There  are  no  smoke  and 
mirrors  in  this  section  of  the  continu- 
ing resolution.  We  made  real  cuts  and 
made  real  choices.  I  hope  that  my  col- 
leagues will  support  those  choices  and 
the  rest  of  the  choices  the  other  12 
subconmiittees  have  made  in  crafting 
this  omnibus  appropriations  bill. 

Mr.  President,  this  may  be  the  last 
opportunity  this  year  for  me  to  ac- 
knowledge my  good  friend  and  ranking 
minority  member.  Senator  Pete  Do- 
BiENici  of  New  Mexico.  To  say  that  he 
has  been  cooperative  and  helpful  to 
this  Senator  would  be  the  height  of 
understatement.  He  has  been  of  tre- 
mendous assistance  to  this  Senator  in 
crafting  not  only  the  regular  Treas- 
ury, Postal  Service  appropriations  bill, 
but  the  Treasury  portion  of  this  con- 
tinuing resolution  as  well.  He  has  been 
nonpartisan,  while  at  the  same  time 
staunchly  defending  the  president's 
budget  programs  wherever  possible. 
He  is  one  of  the  most  skilled  Members 
of  this  body  on  budget  matters  and  it 
was  a  privilege  to  work  with  him 
throughout  this  year. 

I  also  want  to  acknowledge  the  out- 
standing assistance  provided  to  the 
sul)committee  by  Ms.  Rebecca  Davies 
of  the  minority  staff.  Ms.  Davies  has 
provided  great  skill  and  expertise  to 
the  appropriations  process  and  her 
help  has  been  invaluable  to  this  Sena- 
tor. 

Mr.  President,  I  urge  adoption  of  the 
conference  agreement  on  the  continu- 
ing resolution. 
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There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 
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(Mamlatory  near) 
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(15.316.948,000)  (15,056,250,000)  (15,115.699.000) 
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8.175.000  8.175.000 

+  59.449.000     15,511,722.000     15.133.609.000 
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15.197.306.000 
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.15.397,948.000     15.067.250.000     15.126.699.000 
.(6,521.094,000)    (6,521.494.000)    (6.521.495.000) 


(8.876.854.000)    (8.545,756.000)    (8.605.204.000) 
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(6,354.576.000)  (6.354.676.000)  (6.354.677.000)  ( + 1.000) 
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Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  take  a  few  moments  to  engage 
in  a  colloquy  with  the  distinguished 
Senator  from  Connecticut,  Senator 
DoDD,  the  distinguished  chairman  of 
the  Appropriations  Committee  and 
the  distinguished  ranking  member  of 
the  Defense  Appropriations  Subcom- 
mittee. We  will  discuss  matters  relat- 
ing to  the  nuclear  submarine  programs 
funded  in  this  continuing  resolution. 

Mr.  DODD.  I  thank  my  friend  from 
Rhode  Island,  and  the  distinguished 
chairman  and  ranking  member,  for 
Joining  me  in  this  discussion.  I  know 
the  Senator  from  Rhode  Island  shares 
my  view  on  important  issues  relating 
to  our  nuclear  submarines. 

First,  I  am  pleased  to  note  that  this 
continuing  resolution  contains  funds 
for  construction  of  the  15th  Trident 
submarine.  This  program,  a  linchpin 


of  our  strategic  nuclear  deterrent,  is  of 
paramount  importance  to  the  security 
of  the  Nation. 

Mr.  STENNIS.  I  agree  wholeheart- 
edly with  that  assessment. 

Mr.  STEVENS.  And  I  share  those 
views  as  well. 

Mr.  CHAFEE.  As  the  distinguished 
Senators  know,  this  year  the  Navy  has 
for  the  first  time  received  a  bid  for  a 
Trident  submarine  from  a  firm  other 
than  the  Electric  Boat  Division  of 
General  Dynamics.  Newport  News 
Shipbuilding  «fe  Drydock  Co.  has  sub- 
mitted a  proposal. 

Now,  I  think  competition  is  a  great 
idea,  and  I  commend  the  current  Sec- 
retary of  the  Navy  and  his  predecessor 
for  doing  so  much  to  encourage  it.  My 
concern,  which  is  shared  by  my  col- 
league from  Connecticut,  is  that  the 
Navy's  award  might  contain  funds  to 


assist  in  the  retooling  of  a  competitor 
for  Electric  Boat.  I  believe  that  would 
defeat  the  purpose  of  the  competition 
in  this  particular  instance. 

Mr.  DODD.  I  agree  with  my  col- 
league from  Rhode  Island.  Electric 
Boat  is  far  along  the  learning  curve  on 
the  Trident  program,  two-thirds  of 
which  is  finished  or  underway.  It  is 
one  thing  to  allow  spontaneous  compe- 
tition between  potential  producers.  It 
is  an  entirely  different  thing  to  drag  in 
a  reluctant  competitor  by  enticements, 
pressure,  and  subsidies  from  public 
funds.  This  would  defeat  the  whole 
idea  of  a  cost-saving  competition. 

Mr.  CHAFEE.  Can  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee and  the  distinguished  ranking 
member  of  the  Defense  Subcommittee 
assure  that  this  bill  contains  no  fund- 
ing for  startup  costs  for  bringing  a 
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second  producer  into  the  Trident  pro- 
gxam?    

Mr.  STENNIS.  That  is  indeed  the 
case.  We  did  not  provide  any  specific 
funds  for  that  purpose. 

Mr.  STEVENS.  I  fully  agree  with 
that  assessment. 

Mr.  LAUTENBERG.  Mr.  President, 
I  would  like  to  take  a  moment  to  com- 
ment on  a  few  of  the  conference  agree- 
ment provisions  concerning  the  Envi- 
ronmental Protection  Agency. 

Generally.  I  believe  the  bill  makes 
important  strides.  Certainly,  had  more 
funds  been  available.  I  would  have  pre- 
ferred to  see  some  higher  funding  for 
existing  and  new  programs.  Overall 
the  bill  contains  some  important  pro- 
visions for  New  Jersey  and  the  Nation; 
including:  Over  $1.1  billion  for  Super- 
fund.  $2.3  billion  for  construction 
grants,  $40  million  for  asbestos  in 
schools,  and  $10  million  for  radon  re- 
search and  cleanup. 

I  am  pleased  to  see  that  despite 
large  cuts  in  many  parts  of  the  budget, 
funding  remains  for  the  New  York- 
New  Jersey  Bight  restoration  plan. 
The  conference  agreement  reduces  the 
amount  in  the  Senate  amendments  to 
$500,000  but  maintains  the  original  di- 
rective to  the  Agency  set  forth  in  the 
Senate  Report  to  H.R.  2783.  As  the 
Senate  sponsor  of  this  provision.  I 
would  like  to  clarify  one  point  about 
the  geographic  scope  of  the  study.  The 
inclusion  of  the  Hudson-Raritan  Estu- 
ary in  the  bight  restoration  area  is  not 
intended  to  duplicate,  interfere  with, 
diminish,  or  impede  EIPA's  efforts  or 
allocation  of  resources  in  the  New 
York-New  Jersey  Harbor  pursuant  to 
section  320  of  the  Clean  Water  Act. 
Efforts  under  section  320  and  this 
bight  restoration  plan  should  be  co- 
ordinated and  conducted  in  an  effi- 
cient, nonduplicative  manner. 

The  conference  agreement  also  con- 
tinues funding  I  have  supported  for  a 
hazardous  waste  laboratory  in  Edison. 
NJ.  The  Senate  amendments  to  H.R. 
2783  provided  $5.6  million  for  design- 
ing, renovating,  and  constructing  this 
facility.  In  the  1987  appropriations 
bill,  the  Congress  showed  its  support 
for  hazardous  waste  research  and  de- 
velopment by  providing  funding  for 
this  effort.  The  appropriation  desig- 
nated $500,000  to  renovate  buildings 
adjacent  to  EPA  facilities  in  Edison. 
NJ,  for  hazardous  waste  research.  This 
research  is  to  be  conducted  Jointly  by 
EPA  and  the  consortium  of  universi- 
ties that  currently  operate  the  Nation- 
al Science  Foundation  Industry /Uni- 
versity Cooperative  Center  for  Re- 
search in  Hazardous  and  Toxic  Sub- 
stance. Unlike  the  Senate  amend- 
ments, which  funded  the  $5.6  million 
in  the  Superfund  account,  the  confer- 
ence agreement  provides  such  funding 
in  the  building  and  facilities  account. 

As  the  sponsor  of  both  last  year's 
and  this  year's  funding  for  this  labora- 
tory,  I  would  like  to  reiterate   that 


work  done  for  EPA  to  prepare  the  pro- 
gram of  requirements  for  sui  architec- 
tural and  engineering  study  for  the 
renovation  indicated  the  cost  for  ren- 
ovating both  buildings  in  question- 
buildings  245  and  246— was  about  $14 
million.  As  I  noted  during  the  October 
15  debate— Congressional  Record  at 
28068— on  the  Senate  amendments  to 
H.R.  2783,  this  program  of  require- 
ments is  consistent  with  the  original 
congressional  intent,  and  that  intent  is 
not  altered  by  either  the  conference 
agreement  or  the  Senate  report  on 
H.R.  2783. 

Accordingly,  the  appropriation  of 
the  $5.6  million  should  not  be  viewed 
as  precluding  renovation  and  construc- 
tion of  both  buildings  at  the  Edison 
site.  EPA  should  use  all  appropriated 
sums,  including  the  original  $500,000 
for  architectural  and  engineering  stud- 
ies, in  a  manner  that  is  consistent  with 
and  will  accommodate  design  and  ren- 
ovation of  both  buildings.  This  does 
not  preclude  use  of  available  funds  for 
phased  construction  and  modifications 
of  the  designated  buildings. 

I  would  also  note  that  placement  of 
this  appropriation  in  the  building  and 
facilities  account  does  not  alter  the 
intent  that  any  minor  modifications  to 
the  structure  incidental  and  necessary 
to  carry  out  a  specific  research,  devel- 
opment or  evaluation  goal  may  be  paid 
for  from  research  project  funds  with- 
out requiring  specific  building  and  fa- 
cilities appropriations. 

Ms.  MIKULSKI.  Mr.  President,  a 
great  deal  of  work  has  gone  into  this 
continuing  resolution,  and  I  congratu- 
late both  the  Members  and  the  staff 
who  have  labored  so  hard. 

Unfortunately,  this  bill  contains  one 
provision  that  is  very  disturbing— the 
sections  making  more  than  $8  million 
in  humanitarian  and  lethal  weapons 
available  to  the  Contras. 

Mr.  President.  I  am  opposed  to  any 
aid  to  the  Contras.  We  should  be  sup- 
porting the  regionally  developed  peace 
process— not  shipping  in  more  military 
equipment  from  Honduras. 

I  opposed  aid  to  the  Contras  when 
we  voted  on  it  on  this  floor:  and  I  op- 
posed it  in  conference.  At  this  point 
however.  I  have  no  choice  but  to  sup- 
port the  conference  report  because  of 
the  devastating  effects  of  a  Govern- 
ment shutdown. 

We  will  be  voting  on  Contra  aid 
again  soon,  and  I  hope  at  that  time  we 
will  make  the  right  choice  and  reject 
this  unsound  and  dangerous  policy. 

Mr.  WIRTH.  Mr.  President,  this  leg- 
islation will  enable  the  Forest  Service 
to  complete  a  land  exchange  for  acqui- 
sition of  the  so-called  Double  A  Bar 
Ranch  within  Colorado's  Arapahoe 
National  Recreation  Area.  The  Double 
A  Bar  Ranch  exchange  originally  was 
proposed  in  December  1986.  but  subse- 
quently was  withdrawn  because  the 
Forest  Service  did  not  have  cash 
equalization   funds.   With   the   enact- 


ment of  this  legislation,  those  funds 
will  be  available  and  it  is  this  Sena- 
tor's expectation  that  the  Forest  Serv- 
ice will  now  reissue  its  decision  notice. 

Formal  approval  of  the  final  ap- 
praisal work  on  all  parcels  involved  in 
the  exchange  has  yet  to  be  completed. 
As  a  result,  the  exact  cash  equaliza- 
tion required  may  be  somewhat  less 
than  the  full  $250,000  provided  by  this 
legislation.  However,  this  legislation 
makes  the  full  $250,000  available,  if 
necessary,  to  complete  the  Double  A 
Bar  Ranch  exchange,  without  regard 
to  cash  equalization  restrictions  of  any 
previously  enacted  laws. 

Mr.  President.  I  am  especially  grati- 
fied that  these  funds  are  being  made 
available  to  acquire  the  Double  A  Bar 
Ranch,  because  I  was  the  original 
author,  in  1978.  of  the  legislation  that 
established  the  Indian  Peaks  Wilder- 
ness and  Arapahoe  National  Recrea- 
tion Area.  In  that  legislation,  we  au- 
thorized up  to  $5  million  to  be  appro- 
priated to  acquire  key  inholdings  in 
the  Arapahoe  National  Recreation 
Area.  To  the  best  of  my  knowledge, 
this  will  be  the  first  acquisition  to 
occur  under  that  authority. 

We  could  not  have  found  a  better  lo- 
cation for  this  initial  acquisition.  The 
93  acres  encompassed  by  the  Double  A 
Bar  Ranch  is  located  adjacent  to  the 
Colorado  River,  adjoins  Rocky  Moun- 
tain National  Park,  and  contains  key 
habitat  for  bald  eagles,  river  otters, 
osprey.  elk  and  deer.  Moreover,  its  ac- 
quisition will  afford  important  new 
public  access  for  hunting  and  fishing, 
and  will  enable  the  Forest  Service  to 
expand  much-needed  campground  fa- 
cilities. 

This  is  an  exceptional  parcel  of  land, 
and  it  should  be  in  public  ownership.  I 
am  delighted  that  it  will  soon  be  eu;- 
quired  by  the  Forest  Service.  And  I 
want  to  point  out  that  this  land  ex- 
change is  supported  by  the  Grand 
County  commissioners,  numerous  con- 
servation organizations.  Club  20.  the 
Colorado  Division  of  Wildlife,  and 
many  others— another  demonstration 
of  this  proposal's  merit. 

Mr.  CHILES.  Mr.  President,  we  have 
before  the  Senate  a  manunoth  con- 
tinuing resolution. 

As  a  member  of  the  Appropriations 
Committee  I  can't  think  of  anyone  I 
know  personally  who  likes  the  idea  of 
wrapping  all  our  funding  measures 
into  one  package  like  this. 

But  just  because  all  the  bills  are 
here  in  one  container  at  one  time, 
doesn't  mean  the  Appropriations  Com- 
mittee hasn't  been  doing  its  work. 

E^ach  of  the  subcommittees  invested 
just  as  much  time— if  not  more— as 
we've  done  in  prior  years.  We  were 
just  as  thorough.  We  held  the  same 
number  of  hearings,  heard  from  the 
same  number  of  witnesses. 
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But  rather  than  having  each  bill  on 
the  floor  to  judge  separately,  we've 
had  to  handle  them  all  at  once. 

This  has  been  a  painful  year.  Pas- 
sage of  this  conference  report  will 
mean  a  reduction  of  $5  billion  in  mili- 
tary spending,  and  a  $2.6  billion  cut  in 
domestic  funding. 

We've  done  the  work.  In  many  cases, 
we've  done  it  more  than  once  to  find  a 
way  to  make  investments  in  the  future 
while  cutting  down  on  the  Federal  def- 
icit. 

This  report  is  a  tribute  to  the 
wisdom,  patience,  and  tenacity  of 
people.  But  I  want  to  pay  a  special 
word  of  thanks  to  Senator  John  Sten- 
Nis,  a  man  cut  from  the  same  cloth  of 
honor  and  excellence  in  public  service 
as  the  finest  Senators  who  ever  served 
in  this  institution. 

Mark  Hatfield  and  Bennett  John- 
ston poured  so  much  of  this  year  into 
the  work  necessary  to  bring  this  fund- 
ing measure  to  final  enactment,  and 
they  Itnow  just  how  hard  the  job 
really  was. 

To  those  Senators  who  do  not  serve 
on  the  Appropriations  Committee,  let 
me  just  say  I  have  rarely  seen  so  many 
people  work  so  hard  to  get  the  job 
done. 

We  were  delayed  by  the  uncertainty 
over  the  debt  limit  and  the  changes  in 
Gramm-Rudman-Hollings.  There  was 
uncertainty  about  the  outcome  of  se- 
quester. More  changes  were  required 
in  the  aftermath  of  the  reconciliation 
measure. 

But  the  reasons  for  the  delays  were 
not  borne  of  political  differences  but 
rather  because  we  were  searching  for 
bipartisan  harmony.  I  believe  we've 
found  it. 

It's  easy  to  look  at  the  price  tag  on 
this  measure  and  say  we  should  have 
done  more  to  cut  spending.  That's 
right.  We  should  have.  Next  time 
around,  there  will  be  more  cuts. 

Nevertheless,  this  measure  abides 
the  appropriations  caps. 

We  met  the  caps  in  defense.  We  met 
the  caps  in  foreign  operations. 

And  we  met  the  caps  in  domestic 
spending. 

To  do  it,  we  had  to  cut  $3  billion 
from  the  domestic  bills  which  had  al- 
ready passed  the  Senate. 

This  was  hard  work,  Mr.  President. 
But  we  joined  hands.  We  did  the  work. 
We  accepted  the  responsibility,  and 
the  discipline. 

But  this  package  contains  a  range  of 
investments  important  to  the  Nation 
from  education  to  research  to  national 
defense  to  space.  And  it  was  done  be- 
cause people  of  good  will  and  good 
sense  got  together  for  the  good  of  the 
country. 

So  what  we  have  is  a  single  measure 
that  cuts  a  little  and  invests  a  little.  As 
the  search  for  deficit  reduction  goes 
on,  it  will  be  harder  to  save  and  invest 
at  the  same  time.  But  we've  got  to  find 
the  way. 


We  are  very  late  now  in  the  year, 
and  the  need  for  approval  of  this 
measure  is  very  great. 

In  the  year  to  come,  I'm  hopeful  we 
can  restore  the  order  of  the  calendar 
to  the  appropriations  process.  But  the 
job  b>efore  us  at  this  hour  is  to  approve 
this  spending  measure,  and  I  hope  the 
Senate  will  do  just  that. 

SEWEH  DEMONSTRATION  PROJECT 

Mr.  CHAFEE.  Mr.  President,  when 
the  Senate  considered  H.R.  2783,  the 
HUD  and  independent  agencies  appro- 
priations bill,  we  included  an  amend- 
ment that  I  offered  to  provide  $1  mil- 
lion for  a  sewer  demonstration  project 
in  Cranston,  RI.  When  we  approved 
the  Senate  version  of  the  continuing 
resolution,  my  amendment  was  ap- 
proved once  again  and  sent  to  confer- 
ence with  the  House.  I  would  like  to 
ask  the  managers  of  this  portion  of 
the  bill  whether  the  conference  agree- 
ment includes  the  funds  to  do  a  feasi- 
bility study  and  preliminary  design  of 
an  innovative  sewer  project  in  western 
Cranston? 

Mr.  PROXMIRE.  As  a  result  of 
strenuous  objections  from  the  House 
conferees,  we  were  unable  to  include 
specific  reference  to  this  project  either 
in  the  resolution  itself  or  in  the 
report. 

Mr.  GARN.  The  budget  agreement 
that  was  developed  between  the  time 
we  passed  the  HUD  bill  and  the  time 
we  went  to  conference  on  this  measure 
made  it  necessary  to  delay  the  funding 
of  numerous  projects  that  have  na- 
tional as  well  as  local  value.  The  fund- 
ing that  was  included  in  the  HUD  bill 
for  EPA's  operating  programs  has 
been  reduced  in  this  measure  by  more 
than  $110  million.  F\inding  for  Super- 
fund  has  been  reduced  more  than  $50 
million  and  the  construction  grants 
program  has  been  reduced  by  almost 
$100  million. 

Mr.  CHAFEE.  It  would  be  useful  to 
review  the  rationale  for  my  original 
proposal. 

Cranston  recently  completed  con- 
struction of  a  $50  million  wastewater 
treatment  facility.  The  plant  is  de- 
signed to  handle  23  million  gallons  per 
day.  including  1.5  mgd  that  was  de- 
signed and  reserved  to  handle  waste 
from  a  large  industrial  facility.  In  ad- 
dition, roughly  one-third  of  the  plants 
biological  oxygen  demand  capacity 
was  designed  and  reserved  for  that  fa- 
cility. The  industrial  facility  has  since 
left  Cranston,  leaving  the  city's 
wastewater  treatment  plant  with 
excess  capacity  that  is  not  being  used. 

While  eastern  Cranston  is  fully 
sewered  and  connected  to  the  treat- 
ment plant,  western  Cranston  is  not. 
Adjacent  to  western  Cranston  in  John- 
ston, the  Rhode  Island  Solid  Waste 
Management  Corp.  is  planning  to 
build  a  waste-to-energy  recycling  facil- 
ity which  will  require  the  disposal  of 
several  hundred  thousand  gallons  of 
wastewater  during  each  day  of  oper- 


ation. The  corporation  is  also  looking 
for  options  for  the  disposal  and  treat- 
ment of  contaminated  leachate  from 
the  nearby  sanitary  landfill. 

Cranston  believes  that,  if  an  inter- 
ceptor system  serving  western  Cran- 
ston could  be  built,  wastewater  from 
the  landfill  and  recycling  facility  could 
be  discharged  into  the  system  and  con- 
veyed to  the  city's  treatment  plant 
using  a  portion  of  the  reserve  capacity 
abandoned  by  the  industrial  facility 
mentioned  earlier. 

If  done  properly,  this  project  can 
serve  as  a  model  for  cities  across  the 
country  that  are  grappling  with  the 
problems  of  leachate  from  sanitary 
landfills  and  the  need  for  wastewater 
management  systems  that  can  comple- 
ment and,  indeed,  encourage  the  devel- 
opment of  new  waste-to-energy  and  re- 
cycling facilities. 

The  city's  immediate  need  is  funds 
for  a  comprehensive  study  of  the  cur- 
rent and  future  wastewater  needs  of 
western  Cranston  as  well  as  prelimi- 
nary design  of  the  wastewater  pump- 
ing stations,  interceptors  and  cross- 
town  forcemain/pressure  sewers.  They 
plan  to  use  innovative,  state-of-the-art 
technology  for  this  sewer  system.  The 
amendment  would  have  provided  the 
funds  needed  to  conduct  that  study. 

Do  the  managers  agree  that  this 
project  can  serve  as  a  valuable  model 
for  communities  all  across  the  country 
that  are  trying  to  solve  the  difficult 
problems  of  managing  contaminated 
water  from  sanitary  landfills  and 
wastewater  from  a  new,  growing  uni- 
verse of  waste-to-energy  and  recycling 
facilities? 

Mr.  GARN.  The  Senator  from 
Rhode  Island  is  absolutely  correct. 
That  is  the  primary  reason  that  the 
Senate  approved  his  amendment  on 
two  separate  occasions. 

Mr.  CHAFEE.  Is  there  anything  in 
the  continuing  resolution  that  would 
prohibit  the  EPA  from  funding  this 
project,  in  whole  or  in  part? 

Mr.  PROXMIRE.  There  is  no  such 
prohibition. 

Mr.  GARN.  I  agree,  there  is  no  pro- 
hibition on  the  funding  of  this  project. 
If  the  agency  found,  as  we  have,  that 
this  project  would  serve  as  a  useful 
model  for  dealing  with  the  problems 
of  landfill  leachate  and  waste  from  in- 
cinerators and  recycling  facilities,  they 
would  be  authorized  to  and,  in  fact, 
should  provide  the  city  of  Cranston 
with  a  grant  to  conduct  the  feasibility 
study  and  preliminary  design  that  was 
envisioned  in  your  original  amend- 
ment, subject  to  normal  reprogram- 
ming  procedures.  If  such  funds  are  not 
available  and  there  is  a  need  for  a  sup- 
plemental appropriations  bill,  we  can 
revisit  this  issue  early  next  year  and  I 
can  assure  my  friend  from  Rhode 
Island  that  I  will  work  closely  with 
him  to  bring  about  a  successful  result 
in  this  matter. 
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Mr.  PROXMIRE.  My  colleague  from 
Utah  has  accurately  stated  our  posi- 
tion and  I  look  forward  to  working 
with  the  Senator  from  Rhode  Island, 
Mr.  Chatee,  early  next  year  in  an 
effort  to  obtain  funding  for  this  im- 
portant project. 

Mr.  CHAFEE.  I  thank  the  managers 
for  their  assistance. 

Mr.  INOUYE.  Mr.  President,  on  De- 
cember 11.  1987.  when  the  continuing 
resolution  was  being  considered  in  the 
Senate,  the  Senator  from  North  Caro- 
lina [Mr.  Hei^s]  agreed  to  withdraw 
an  amendment  which,  if  enacted, 
would  have  terminated  the  obligation 
and  expenditure  of  funds  for  Costa 
Rica  unless  the  United  States  Trade 
Representative  certified  to  the  Con- 
gress that  the  Government  of  Costa 
Rica  and  J.  Royal  Parker  &  Associates 
had  reached  a  settlement  on  an  out- 
standing expropriation  case  known  as 
the  "Centraport  case." 

Senator  Hixms'  decision  to  withdraw 
his  amendment  was  based  upon  my  Ets- 
surance  that  I  would  add  the  Centra- 
port  case  to  the  list  of  expropriation 
cases  identified  as  special  concerns  by 
the  Appropriations  Committee  in  its 
report  accompanying  S.  1924.  the  for- 
eign assistance  and  related  programs 
appropriations  bill  for  1988. 

It  had  been  my  intention  to  include 
mention  of  the  Centraport  case  in  the 
statement  of  managers  accompanying 
the  conference  report  on  the  continu- 
ing resolution.  Because  of  the  press  of 
business  and  the  many  other  items 
under  consideration,  notice  of  the 
committees  interest  in  the  Centraport 
case  was  not  included  in  the  statement 
of  managers.  Nonetheless.  I  wish  to  re- 
assure Senator  Helms  that  I  will  take 
the  necessary  measures  to  ensure  that 
the  Appropriations  Committee  obtains 
a  report  on  this  case  along  with  the 
other  expropriation  cases  noted  in 
Senate  Report  No.  100-236.  Further.  I 
will  ensure  that  a  copy  of  the  report 
provided  to  the  committee  is  provided 
directly  to  Senator  Helms  for  his 
review. 

Mr.  BUMPERS.  Mr.  President,  I 
want  to  address  a  question  to  both  the 
chairman  and  ranking  member  of  the 
Agriculture  and  Related  Agencies  Sub- 
committee with  respect  to  the  appro- 
priation for  the  Pood  Safety  and  In- 
spection Services.  The  committee 
report  accompanying  the  agriculture 
and  related  agencies  bill  in  the  House 
of  Representatives  contained  language 
directing  PSIS  to  take  certain  actions 
with  respect  to  the  reprocessing  of 
poultry  and  meats.  The  Senate  report 
did  not  deal  with  the  reprocessing 
issue.  In  conference,  however,  the 
joint  statement  of  the  managers  con- 
tains specific  language  with  respect  to 
this  issue,  and  this  language  is  control- 
ling to  the  exclusion  of  the  House 
report  language. 

Mr.  BURDICK.  As  chairman  of  the 
subcommittee    that    considered    this 


issue  in  conference,  let  me  state  un- 
equivocally that  the  Senator  is  correct. 
In  our  joint  statement,  which  was 
adopted  by  a  vote  of  both  the  House 
and  Senate  conferees,  we  make  clear 
our  intent  that  FSIS  take  no  action 
with  respect  to  reprocessing  and  the 
other  issue  mentioned,  pending  the 
Commission's  report.  A  careful  reading 
of  the  language  jointly  agreed  to  make 
clear  that  it  completely  contradicts 
the  House  report  language.  FSIS 
should  take  no  action  on  this  subject 
until  the  Commission  reports. 

Mr.  COCHRAN.  As  the  ranking 
member,  I  would  like  to  underscore 
the  remarks  of  the  chairman.  Any  rea- 
sonable interpretation  of  our  joint 
statement  leads  to  the  conclusion  that 
it  firmly  supercedes  the  House  report 
language  on  this  issue.  One  would 
have  to  strain  beyond  credulity  to 
argue  that  the  conferees  did  not 
intend  to  contradict  the  House  report 
language. 

Mr.  BUMPERS.  Mr.  President,  I  ap- 
preciate the  clarification  of  the  chair- 
man and  ranking  member  on  this 
question.  All  of  us  agree  that  the  con- 
ferees intended  for  FSIS  to  await  the 
Commission's  action. 

Mr.  KERRY.  Mr.  President,  the 
hour  is  late  as  we  finally  consider  this 
bill.  The  lateness  of  the  hour.  Mr. 
President,  highlights  the  difficulty 
Congress  and  the  President  have  had 
in  agreeing  to  a  budget  for  the  U.S. 
Government  this  fiscal  year.  The  deep 
disagreements  dominating  the  final 
negotiations  of  the  last  few  days  are 
but  a  few  of  the  points  of  disagree- 
ment on  budget  issues  we  have  faced 
with  the  White  House  in  the  last  sev- 
eral years. 

These  disagreements  are  not  slight. 
Mr.  President,  and  they  cannot  be  ig- 
nored. It  is  fitting  that  so  many  policy 
disagreements  are  ultimately  resolved 
in  budget  battles  because  the  budget  is 
indeed  the  most  honest  statement  of  a 
nation's  priorities.  We  owe  our  citizens 
the  most  careful  consideration  of 
where  and  how  we  spend  their  tax  dol- 
lars. This  bill,  made  up  of  13  individ- 
ual appropriations  measures,  reflects  a 
real  movement  in  this  Nation's  prior- 
ities. It  begins  to  codify  the  shift  in 
our  citizens'  sense  of  priorities,  their 
message  of  how  resources  should  be 
dedicated. 

What  this  1.400  page  document  says 
first  and  foremost  is  that  we  are 
reaching  the  end  of  the  road  in  all  our 
endless  deficit  spending.  This  bill  is  in 
compliance  with  the  budget  summit 
numbers  set  in  November  and  contin- 
ues the  deficit  reduction  momentum 
built  from  Granmi-Rudman-Hollings 
deficit  reduction  targets. 

It  also  acknowledges  that  we  are 
turning  the  comer  in  the  spending 
balance  between  domestic  and  military 
programs.  The  citizens  of  this  country 
are  now  clear  that  the  Department  of 
Defense  has  had  its  turn  at  historic 


levels  of  military  spending.  In  the  last 
7  years,  military  spending  has  in- 
creased over  50  percent  of  its  previous 
level.  Together  with  reduced  taxes, 
this  high  level  of  military  spending 
has  cost  us  an  increased  deficit  and 
unparalleled  reductions  in  domestic 
programs.  Programs  in  housing,  educa- 
tion, economic  development,  health 
care,  transportation,  for  example, 
have  absorbed  substantial  reductions 
to  make  this  military  spending  possi- 
ble. The  message  from  home  tells  us 
that  our  tax  payers  want  those  prior- 
ities reversed.  They  want  our  atten- 
tion focused  on  meeting  their  daily 
needs  and  the  future  needs  of  their 
parents  as  well  as  their  children.  This 
continuing  resolution— in  its  13  appro- 
priations bills— starts  to  implement 
that  change  in  spending  priorities.  I 
welcome  it. 

Our  citizens  are  also  ready  to  stop 
the  "spend  now.  pay  later"  binge  of 
the  last  7  years.  They  are  more  aware 
than  ever  that  the  Federal  deficit, 
which  has  nearly  trebeled  in  the  7 
years  of  this  administration,  is  a  prob- 
lem for  each  and  every  one  of  us.  Like 
those  of  us  in  this  Chamber,  they  now 
know  that  the  Federal  deficit  and  the 
trade  deficit  go  hand  in  hand  and  they 
know,  as  we  do.  that  the  economic 
future  of  America  is  doomed  if  we 
allow  the  double  deficits  to  continue. 
This  continuing  resolution  meets  our 
budget  targets  and  keeps  the  impor- 
tant deficit  reduction  moving. 

This  bill  is  far  from  perfect.  An  om- 
nibus continuing  resolution  is  never 
the  best  way  to  proceed  with  the  im- 
portant and  difficult  responsibility  of 
annual  appropriations.  But.  given  the 
unique  nature  of  this  year's  budget  sit- 
uation, especially  the  provisions  of  the 
budget  summit  agreement  which  re- 
quire that  the  CR  and  reconciliation 
bills  be  presented  to  the  President  at 
the  same  time  for  final  action,  this 
omnibus  bill  is  necessary.  It  should  be 
clear,  however,  this  Is  not  a  helter- 
skelter  measure.  It  is  based  on  the  10 
appropriations  bills  which  had  already 
passed  the  Senate  and  the  three  re- 
maining bills  as  they  were  referred 
from  the  Senate  Appropriations  Com- 
mittee. Further  reductions  below 
those  appropriations  have  been  imple- 
mented in  conjunction  with  the  House 
of  Representatives,  to  meet  the  budget 
summit  targets. 

The  appropriations  process  has  been 
a  long  and  arduous  one  this  year,  both 
in  committees  and  on  the  floor.  After 
working  to  meet  budget  resolution  tar- 
gets, committee  members  have  re- 
turned to  subcommittees  for  more 
work  and,  again,  to  meet  the  agree- 
ments of  the  budget  summit.  The  bill 
before  us  does  meet  all  of  the  difficult 
revenue  and  spending  targets.  1  would 
like  to  commend  the  committee  mem- 
bers and  the  leadership  for  the  dili- 
gence with  which  they  have  worked 


throughout  the  year  to  bring  us 
through  this. 

Earlier.  Mr.  President,  I  spoke  of  the 
policy  choices  often  reflected  in  spend- 
ing bills.  Before  closing  I  would  like  to 
note  a  few  examples  of  policy  changes 
in  this  bill.  The  bill  will  postpone  for  8 
months  the  economic  sanctions 
against  cities  and  towns  which  do  not 
meet  the  air  quality  standards  for 
ozone  and  carbon  monoxide  in  the  Air 
Quality  Assistance  Act.  This  sanction 
delay  will  maintain  pressure  on  the 
Congress  to  produce  a  permanent  solu- 
tion on  this  critical  issue  in  next  year's 
bill. 

I  am  pleased  that  the  conferees  have 
reached  agreement  on  language  per- 
taining to  the  Helms  amendment,  and 
makes  it  clear  that  the  Senate's  intent 
was  not  to  limit  efforts  at  AIDS  educa- 
tion. This  language  significantly  nar- 
rows the  scope  of  the  amendment  and 
makes  it  clear  that  the  Senate's  intent 
was  not  to  limit  efforts  at  AIDS  educa- 
tion in  any  way,  or  to  limit  the  ability 
of  groups  engaged  in  such  efforts  to 
receive  Federal  funds.  This  is  a  signifi- 
cant victory  in  the  ongoing  war 
against  AIDS. 

Despite  the  many  reasons  to  support 
this  conference  report,  Mr.  President, 
I  am  voting  against  it  as  I  did  when  it 
first  came  before  the  Senate.  The 
reason  for  my  opposition  on  both  occa- 
sions is  the  same.  It  continues  to  fund 
the  Contras.  As  Nobel  laureate.  Presi- 
dent Oscar  Arias,  continues  to  stress, 
the  Contras  are  an  obstacle  to  peace  in 
Central  America,  rather  than  being  a 
part  of  the  solution.  This  is  not  the 
time  to  provide  more  aid  to  the  Con- 
tras. 

This  weekend,  on  a  stopover  in  New 
York,  President  Arias  once  again 
called  upon  the  Congress  to  oppose 
continued  funding  for  the  Contras.  He 
did  so  despite  his  own  public  condem- 
nation of  published  reports  that  the 
Sandinistas  had  not  forgone  a  contin- 
ued major  military  buildup  of  their 
forces. 

The  interesting  aspect  of  President 
Arias'  statement  was  the  respect  that 
he  accorded  the  Congress.  While 
urging  us  not  to  approve  additional  aid 
to  the  Contras.  he  said  he  would  re- 
spect our  judgment  even  if  we  did  not 
heed  his  advice. 

The  respect  he  shows  for  our  democ- 
racy and  democratic  system  is  not  re- 
ciprocated either  by  this  administra- 
tion or  many  in  the  Congress  who  con- 
tinue to  belittle  his  role,  and  that  of 
Costa  Rica,  in  pursuing  a  peaceful  res- 
olution to  the  Central  American  crisis. 
President  Arias'  example  demon- 
strates the  difference  between  those 
who  are  conunitted  to  democracy  and 
the  democratic  solutions  to  problems, 
and  those  who  give  only  lipservice  to 
both. 

TITLE  X 

Mr.  PACKWOOD.  Mr.  President,  it 
should  come  as  no  surprise  to  anyone 


what  the  administration's  position  is 
on  title  X  of  the  Public  Health  Serv- 
ices Act.  On  numerous  occasions,  the 
administration  has  attempted  to  limit 
the  ability  of  family  planning  services 
to  provide  women  facing  unwanted 
pregnancy  with  Information  on  the 
full  spectrum  of  legal  options— includ- 
ing abortion— available  to  them.  I  em- 
phasize the  word  "information,"  Mr. 
President,  because  since  title  X  was 
enacted  in  1970.  no  title  X  funds  have 
paid  for  abortions.  But  this  is  not  re- 
striction enough  for  the  administra- 
tion. This  administration  wants  to 
eliminate  accepted  standards  of  medi- 
cal practice  and  prevent  a  physician  at 
a  title  X  clinic  from  even  couivseling  a 
patient  about  all  of  her  legal  options 
for  an  unwanted  pregnancy. 

Time  and  time  again,  Congress  has 
risen  to  the  defense  of  this  important 
program.  The  most  recent  attempt  to 
undo  the  law  came  during  the  confer- 
ence on  the  final  spending  bill.  Confer- 
ees on  the  bill  were  given  the  opportu- 
nity to  reaffirm  their  support  for  a 
strong  title  X.  While  I  know  a  majori- 
ty of  my  colleagues  from  both  Houses 
favor  the  continued  existence  of  this 
important  program,  language  reiterat- 
ing congressional  intent  for  a  compre- 
hensive family  planning  program  was 
dropped  from  the  legislation.  The 
reason?  The  threat  of  a  Presidential 
veto  of  the  bill  if  such  language  were 
included.  Because  of  the  late  timing  of 
this  crucial  legislation  in  the  legisla- 
tive session,  the  promise  of  a  veto  of 
the  bill  on  Christmas  Eve  swayed  even 
our  friends. 

For  some  time,  the  administration 
has  been  working  on  new  title  X  regu- 
lations and  they  are  expected  to  be 
issued  shortly.  While  the  final  regula- 
tions are  not  yet  available.  I  believe 
the  proposed  change  in  title  X  guide- 
lines would  contradict  the  intent  of 
Congress,  the  courts  interpretation  of 
title  X,  and  what  Health  and  Human 
Services  has  said  in  the  past  about 
title  X.  As  an  original  cosponsor  of 
title  X  when  it  was  first  enacted  in 
1970,  I  want  to  make  my  concerns  ab- 
solutely clear. 

Under  current  regulations  and  guide- 
lines, if  a  woman  has  an  unintended 
pregnancy  and  asks  about  her  options, 
a  title  X  recipient  must  counsel  and 
refer  the  woman  on  all  of  the  follow- 
ing options: 

First,  prenatal  care  and  delivery. 

Second,  infant  care,  foster  care  or 
adoption. 

Third,  pregnancy  termination. 

The  administration's  proposed 
change  in  the  guidelines  would  allow 
title  X  recipients  not  to  refer  and 
counsel  on  all  the  options  for  an  im- 
wanted  pregnancy.  Instead,  title  X  re- 
cipients would  virtually  ban  all  forms 
of  objective  information  about  abor- 
tion to  any  person  receiving  services 
from  a  federally  funded  family  plan- 
ning clinic.  A  doctor  could  no  longer 


inform  a  woman  faced  with  an  unin- 
tended pregnancy  that  abortion  is  a 
legal  option. 

Even  more  disturbing,  Mr.  President, 
if  the  client  at  a  title  X  clinic  requests 
information  about  abortion  services,  a 
doctor  or  counselor  must  refuse  to 
answer  this  question  or  risk  loss  of 
Federal  assistance.  Even  in  the  case  of 
a  woman  with  a  potentially  life  threat- 
ening pregnancy,  a  medicare  profes- 
sional in  a  title  X  funded  clinic  could 
'not  provide  counseling  or  other  serv- 
ices relating  to  the  issue  of  "medical  in- 
dication' for  abortion."  FamQy  plan- 
ning clinics  could  lose  their  Federal 
funding  if  they: 

Made  available  any  printed  material 
on  abortion; 

Showed  an  educational  film  that  dis- 
cusses abortion  as  a  legal  medical  pro- 
cedure; 

Allowed  a  staff  member  to  discuss 
abortion  in  a  speech  to  a  group  outside 
the  clinic. 

The  question  raised  by  this  proposed 
change  is:  Does  title  X  require  coun- 
seling on  all  options  for  an  unwanted 
pregnancy— inclu'iing  abortion?  As  an 
original  cosponsor  of  title  X.  and 
based  on  my  own  legal  research,  the 
courts  have  said  yes,  HHS  has  said  yes, 
and  Congress  has  said  yes.  If  the 
answer  is  yes,  then  the  regulations  are 
in  blatant  contravention  of  congres- 
sional intent.  I  would  now  like  to  ad- 
dress why  I  have  come  to  this  conclu- 
sion. 

While  there  has  not  been  extensive 
litigation  on  the  question  raised  by  the 
proposed  change  in  title  X  guidelines, 
there  is  one  1981  eighth  circuit  court 
of  appeals  case  that  is  right  on  point. 
The  issue  before  the  court  in  VaUey 
Family  Planning  versus  State  of  North 
Dakota  was  whether  a  State  law  which 
prohibited  the  use  of  title  X  funds 
from  being  used  to  refer  patients  to 
abortion  services  is  compatible  with 
title  X.  The  court  held  that  the  North 
Dakota  statute  was  not  compatible  be- 
cause title  X  requires  that  comprehen- 
sive health  care  be  provided  by  its 
grantees,  including  referrals  to  other 
services  when  medically  indicated.  The 
North  Dakota  statute  was  ruled  in- 
valid under  the  supremacy  clause. 

The  court  in  Valley  Family  Planning 
provided  the  following  reasoning: 

Health  and  Human  Services  regulations 
provide  that  Title  X  grantees  must 
•■[plrovide  for  medical  services  related  to 
family  planning  *  •  *  and  necessary  referral 
to  other  medical  facilities  when  medically 
indicated."  42  C.P.R.  Section  59<bMl). 
Grantees  are  also  required  to  "[plrovide  for 
social  services  related  to  family  planning,  in- 
cluding counseling,  referral  to  and  from 
other  social  and  medical  service  agencies," 
42  C.P.R.  Section  59<bK2).  and  "[plrovide 
for  coordination  and  use  of  referral  arrange- 
ments with  other  providers  of  health  care 
services,  local  health  and  welfare  depart- 
ments, hospitals,  voluntary  agencies,  and 
health  services  projects  supported  by  other 
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Federal     programs."     42     C.P.R.     Section 
59<bK8). 

As  the  court  pointed  out.  the  import 
of  section  59.5(bXl)  in  the  abortion 
context  was  clarified  by  an  HETW  in- 
terpretative opinion  issued  on  July  25, 
1979: 

Section  59.S((bKl)]  requires  referral  to  a 
provider  who  might  recommend  or  provide 
an  abortion  in  cases  where  such  a  referral  is 
necessary  because  of  the  patient's  medical 
condition  or  the  condition  of  the  fetus.  For 
example,  cases  where  continuance  of  the 
pregnancy  would  endanger  the  mother's  life 
would  fall  in  the  latter  category.  Hence, 
while  Section  S9.S('b)lt)J  does  not  require  a 
project  to  make  referrals  to  abortion  provid- 
ers in  all  cases,  a  project  could  not— consist- 
ent with  Section  S9.5/fbJtl)f— refuse  as  a 
matter  of  policy  to  make  such  referrals  in 
any  case  regardless  of  the  medical  indica- 
tions therefor.  (Emphasis  added). 

In  support  of  this  holding,  the  court 
in  Valley  Family  Planning  cites  the 
amicus  brief  submitted  by  the  Depart- 
ment of  Health  and  Human  Services 
in  October  of  1980.  In  that  brief.  HHS 
argued: 

Title  X  grantees  are  required  by  42  CFR 
59.2(d)  to  make  abortion  referrals  in  appro- 
priate circumstances.  As  noted  by  the  court 
below,  the  question  of  whether  Title  X 
grantees  are  required  to  provide  abortion  re- 
ferral services  arises  from  the  regulations 
implementing  Title  X,  set  out  at  42  CFR 
Part  S9.  Subpart  A.  Section  59.5(d)  of  those 
regulations  requires  all  applicants  for  Title 
X  funded  projects  to  make,  unless  good 
cause  for  Its  omission  is  established— "(d) 
Provision  lor  *  •  •  necessary  referral  to 
other  medical  services  when  medically  indi- 
cated." It  is  thus  clear  that  referral  services 
are  a  required  part  of  the  Title  X  program. 
The  question  then  is  whether  this  broad 
regulatory  requirement  for  referral  services 
includes  a  requirement  for  abortion  referral 
services.  We  submit  that  it  clearly  does. 

As  HHS  also  argued  in  this  same 
brief,  it  is  well  established  that  in  con- 
struing a  statute,  "great  deference  is 
to  be  accorded  to  the  interpretation 
given  by  the  officers  or  agency 
charged  with  its  administration". 
UdaU  V.  TaUman,  380  U.S.  1,  16  (1965); 
American  Federation  of  State,  County 
and  Municipal  Employees  v.  City  of 
Cleveland,  484  P.2d  339,  344  (6th  Cir. 
1973)  I  think  this  HHS  brief  is  very 
compelling  evidence  that  title  X  re- 
quires counseling  on  abortion. 

Title  X  was  enacted  in  1970  before 
abortion  was  a  constitutionally  pro- 
tected right.  Nevertheless,  the  Senate 
committee  report  on  title  X  lists  as 
one  of  the  elements  of  a  su(xessful 
family  planning  program  "(mledical 
service,  including  consultation,  exami- 
nation, prescription,  and  continuing 
supervision  •  •  •  and  referral  to  other 
medical  services  as  needed."  S.  Rept. 
No.  1004.  91st  Congress.  2d  session  10 
(1970).  As  the  court  in  Valley  Family 
Planning  pointed  out.  Congress  did 
define  "core  services"  in  a  later,  relat- 
ed act  aimed  at  preventing  adolescent 
pregnancies.  Grantees  under  that  act 
are  required  to  provide  "(A)  pregnancy 
testing,  maternity  counseling  and  re- 


ferral services  •  *  *  and  (J)  referral  to 
other  appropriate  health  services".  42 
U.S.C.  section  300a-22(4)  (A)  and  (J). 

This  concludes  my  study  of  what  the 
courts  have  said,  what  HHS  has  said 
and  what  Congress  has  said  about  title 
X.  In  my  opinion,  the  proposed  change 
in  title  X  guidelines  contradicts  all 
three  authorities.  If  the  administra- 
tion implements  the  proposed  change 
in  guidelines,  I  view  it  as  a  blatant  con- 
travention of  congressional  intent.  I 
hope  the  regulations  by  the  Depart- 
ment will  be  withdrawn  and  that  the 
program  will  continue  to  operate  in  ac- 
cordance with  the  existing  regulations 
and  guidelines  pursuant  to  congres- 
sional intent. 

I  ask  in  closing  Mr.  President,  that 
the  conmients  that  I  and  a  number  of 
my  colleagues  submitted  to  the  De- 
partment of  Health  and  Human  Serv- 
ices be  reprinted  in  the  Congressional 
Record  at  the  conclusion  of  my  re- 
marks. 

Thank  you,  Mr.  President. 

There  being  no  objection,  the  com- 
ments were  ordered  to  be  printed  in 
the  Record,  as  follows: 

U.S.  Sematk. 
Washington.  DC.  October  30,  1987. 
Hon.  Otis  R.  Bowen. 
Secretary  of  Health  and  Human  Services, 
Washington.  DC. 

Dear  Secretary  Bowen:  We  are  writing  to 
express  our  strong  opposition  to  recent  pro- 
posed regulations  altering  the  existing  scope 
of  Title  X  of  the  Public  Health  Service  Act. 
the  federal  family  planning  program  (52 
Federal  Register  33210.  September  1,  1987). 
The  proposed  regulations  are  contrary  to 
the  17  year  old  legislative  history  of  the 
family  planning  program.  Moreover,  they 
are  not  in  the  best  interest  of  the  5.000.000 
low-income  women  that  depend  upon  the 
program  each  year  for  family  planning  serv- 
ices. 

Title  X  is  the  single  largest  source  of  fed- 
eral funds  for  the  5.000  organized  family 
planning  clinics  in  the  U.S.  By  providing 
comprehensive  voluntary  family  planning 
services  to  all  who  want  them,  the  Title  X 
program  alms  at  reducing  the  need  for  abor- 
tion. 

As  enacted  in  1970.  Title  X  prohibited  the 
use  of  federal  funds  for  abortion,  which  re- 
flected the  preventive  intent  of  the  pro- 
gram. The  Conference  Report  further  ex 
plained  the  abortion  restriction  by  making 
it  clear  that  'the  legislation  does  not  and  is 
not  intended  to  Interfere  with  or  limit  pro- 
grams conducted  in  accordance  with  state  or 
local  laws  and  regulations  which  are  sup- 
ported by  funds  other  than  those  author- 
ized under  this  legislation. "  At  the  time 
Title  X  was  enacted,  abortion  was  legal  In  4 
of  the  50  states. 

Since  the  beginning  of  the  Title  X  pro- 
gram 17  years  ago.  every  Secretary  of 
Health  and  Human  Services  has  testified  to 
the  success  of  the  program  in  reducing  un- 
wanted pregnancy  and  improving  overall 
maternal  and  infant  health.  In  the  current 
Administration,  all  three  Secretaries  have 
indicated  support  for  the  program  and  have 
testified  that  they  have  had  no  evidence  to 
suggest  that  Title  X  funds  were  t>eing  used 
to  pay  for,  or  encourage  abortion.  In  addi- 
tion the  program  has  had  support  from 
such  organlzaUons  as  the  American  Medical 


Association,  the  American  College  of  OlMte- 
tricians  and  Gynecologists,  the  American 
Academy  of  Pediatrics,  the  American  Nurses 
Association,  and  other  reputable  medical 
professional  groups.  Indeed,  attacks  on  the 
program  have  come  strictly  from  political 
pressure  groups,  not  from  public  health  of- 
ficials, medical  authorities,  or  those  who 
have  used  family  planning  services. 

Title  X.  like  other  federally  assisted 
health  programs,  operates  in  accordance 
with  accepted  standards  of  medical  practice 
and  informed  consent.  These  standards 
apply  whether  a  Title  X  progam  physician 
is  examining  a  woman  for  breast  cancer, 
providing  her  with  contraceptive  services,  or 
counseling  her  on  available  options  for  han- 
dling unwanted  pregnancy.  The  standards 
of  the  American  College  of  Obstetricians 
and  Gynecologists  state,  "In  the  event  of  an 
unwanted  pregnancy,  the  physician  should 
counsel  the  patient  about  her  options  of 
continuing  the  pregnancy  to  term  and  keep- 
ing the  Infant,  continuing  the  pregnancy  to 
term  and  offering  the  infant  for  legal  adop- 
tion, or  aborting  the  pregnancy."  The  cur- 
rent HHS  Title  X  program  guidelines  are 
based  on  these  standards  of  practice  specifi- 
cally requiring  "non-directive"  counseling. 

The  new  regulations  proposed  by  the  De- 
partment cause  us  to  have  several  signifi- 
cant concerns.  First,  the  new  regulations 
would  overturn  the  existing  guidelines  and 
put  in  their  place  a  virtual  ban  on  all  forms 
of  objective  information  about  atmrtion  to 
any  person  receiving  services  from  a  federal- 
ly-funded family  planning  clinic.  A  doctor 
could  no  longer  inform  a  woman  faced  with 
an  unintended  pregnancy  that  abortion  Is  a 
legal  option.  If  the  client  directly  requested 
information  about  abortion  services  or  the 
name  of  a  provider  in  her  community,  a 
doctor  or  counselor  would  be  required  to 
refuse  this  information  or  risk  the  loss  of 
federal  assistance  to  the  agency.  Even  in  the 
case  of  a  woman  with  a  potentially  life 
threatening  pregnancy  (a  specific  example 
cited  in  the  proposed  regulation),  a  medi- 
care professional  in  a  Title  X  funded  clinic 
could  "not  provide  counseling  or  other  serv- 
ices relating  to  the  issue  of  'medical  Indica- 
tion" for  abortion. "  In  addition,  family  plan- 
ning clinics  could  lose  their  federal  funding 
if  they  made  available  any  printed  informa- 
tion on  abortion,  showed  an  educational 
film  that  discusses  abortion  as  a  legal  medi- 
cal procedure,  or  allowed  a  staff  member  to 
discuss  abortion  in  a  speech  to  a  group  out- 
side of  the  clinic.  Finally  the  new  regula- 
tions seek  to  redefine  the  term  "family 
planning"  to  mean  '"natural  family  plaiming 
methods,  adoption,  infertility  services  and 
general  reproductive  health  care,  abstln- 
ency.  and  contraception."  suggesting  a  dis- 
concerting de-emphasis  on  the  basic  center- 
piece service,  that  is,  providing  birth  control 
information  and  prescription  services. 

We  also  are  concerned  that  the  promulga- 
tion of  these  regulations  would  result  in  a 
two-tiered  system  of  health  care  in  which 
low-income  women  and  teenagers  would 
become  the  primary  victims  of  the  govern- 
ment's policy.  Women  who  can  afford  to  go 
to  a  private  doctor  and  are  able  to  deter- 
mine which  clinics  are  not  federally  funded 
would  continue  to  have  access  to  complete 
and  accurate  Information  at>out  all  of  their 
health  care  options  whereas  women  who 
could  not  afford  this  luxury  would  receive 
only  information  that  is  sanctioned  by  the 
government. 

Finally,  we  have  concern  about  the  finan- 
cial Implications  of  the  rigid  separation  re- 
quirements in   the  regulations.   These   re- 
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quirements,  which  go  far  beyond  mere  phys- 
ical separation,  clearly  will  place  an  onerous 
financial  burden  on  a  program  that  relies 
entirely  upon  public  health  facilities,  small 
non-profit  clinics,  and  hosptlals  to  provide 
services. 

Standard  medical  practice  and  ethics  re- 
quire that  patients  be  fully  informed  about 
available  health  choices.  This  basic  medical 
tenet  was  well  stated  in  your  own  1982 
"Commission  for  the  Study  of  Ethical  Prob- 
lems in  Medicine  and  in  Biomedical  and  Be- 
havioral Research,"  in  which  you  main- 
tained, "Since  the  judgments  about  which 
choices  will  best  serve  well-being  properly 
t>elongs  to  the  patient,  a  physician  is  obli- 
gated to  mention  all  alternative  treatments, 
including  those  he  or  she  does  not  provide 
or  favor,  so  long  as  they  are  supported  by 
respectable  medical  opinion."  Title  X  pa- 
tients deserve  a  no  less  objective  standard  of 
care.  To  set  different  standards  for  them 
would  be  unethical  and,  most  likely,  illegal. 

The  Title  X  progam  has  long  enjoyed 
strong  bipartisan  support  from  the  United 
States  Congress  and  has  been  reauthorized 
six  times.  At  the  same  time,  specific  propos- 
als to  prohibit  counseling  and  referral  for 
abortion  and  to  require  the  physical  separa- 
tion of  family  planning  and  abortion  con- 
sistently have  been  rejected.  Reauthoriza- 
tion for  Title  X  is  once  again  before  the 
Congress,  and  these  issues  will  no  doubt 
again  be  considered. 

On  October  14.  1987,  the  Senate  unani- 
mously adopted  in  its  FTT  '88  Appropriations 
for  Labor/HHS/Educatlon,  a  provision  pro- 
hibiting HHS  from  altering  the  existing 
Title  X  regulations.  The  passage  of  this  pro- 
vision makes  It  clear  that  we  view  any  effort 
to  change  these  regulations  as  a  blatant 
contravention  of  Congressional  intent. 
Therefore,  we  respectfully  request  that  the 
regulations  proposed  by  the  Department  be 
withdrawn  and  that  the  program  continue 
to  operate  in  accordance  with  the  existing 
regulations  and  guidelines  pursuant  to  Con- 
gressional Intent. 

We  appreciate  your  consideration  in  this 
matter  and  look  forward  to  your  response. 
Bob  Packwood, 
With  14  Cosigners. 

Mr.  KERRY.  Mr.  I>resident.  it  is  the 
nature  of  our  legislative  process  that 
the  art  of  compromise  often  produces 
results  that  are,  in  some  measure  at 
least,  unsatisfactory  to  each  of  us. 
Sometimes,  despite  our  most  diligent 
efforts,  those  who  have  been  given  the 
responsibility  to  make  the  tough  deci- 
sions, are  unable  to  accommodate  our 
wishes  or  those  of  some  of  our  constit- 
uents. 

Such  was  the  case  in  the  conference 
on  the  Interior  appropriations  bill. 

On  September  29,  the  Senate  added 
to  the  Interior  appropriation  bill,  $3 
million  to  begin  funding  of  a  worthy, 
Indeed,  revolutionary  computer  sci- 
ence research  project,  the  Brandeis 
Center  for  the  Study  of  Complex  Bio- 
logical. Cognitive  and  Computational 
Systems.  The  Brandeis  Center  will 
focus  on  the  basic  research  and  devel- 
opment of  new  computer  systems, 
called  parallel  computers,  that  will 
mimic  the  himian  brain,  yet  work  at 
speeds  millions  and  millions  times 
faster.  These  computer  systems  will 
use  natural  languages,  like  "English," 


to  aUow  humans  to  interface  with  ma- 
chines. 

I  will  not  take  my  colleagues'  time 
now  to  detail  the  far-reaching  poten- 
tial of  the  research  and  development 
that  will  take  place  at  the  Brandeis 
Center,  except  to  say  that  it  repre- 
sents the  next  generation  of  scientific 
investigation. 

Mr.  President,  I  regret  that  fxmds 
for  the  Brandeis  Center  are  not  in- 
cluded in  the  conference  bill  now 
before  us,  and  if  I  might,  for  a 
moment,  have  the  attention  of  my 
friend,  the  distinguished  senior  Sena- 
tor from  Louisiana. 

Let  me  first  say  that  the  Senator 
from  Louisiana  has  worn  at  least  four 
hats  that  I  am  aware  of  during  consid- 
eration of  this  continuing  resolution. 
He  has  been  floor  manager  of  the  bill 
in  the  Senate,  and  he  chaired  3  of  the 
13  simultaneous  subcommittee  confer- 
ences, on  Energy.  Interior  and  Defense 
appropriations.  His  tireless  and  dedi- 
cated efforts  deserve  our  gratitude. 

The  Senator  and  I  have  discussed 
the  Brandeis  Center  on  a  number  of 
occasions  the  past  few  months  In  an 
effort  to  find  an  appropriate  commit- 
tee for  funding  a  project  which  Is 
interdisciplinary  and  has  the  potential 
of  achieving  scientific  breakthroughs 
in  areas  ranging  from  natural  resoiu-ce 
development  and  energy  conservation 
to  biology,  medical  sciences  and  bio- 
technology. 

It  was  a  project  without  a  home 
until  September  29  when  the  Senate 
agreed  to  begin  funding  It  as  part  of 
the  Interior  appropriation  bill.  Unfor- 
tunately, once  again,  it  is  homeless, 
and  I  would  like  to  ask  the  Senator 
from  Louisiana  whether  he  would 
agree  that  it  Is  a  project  worthy  of 
consideration  and  that  it  should  have 
a  place  to  reside  next  year. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  from  Massachusetts  Is  Indeed 
correct.  The  Brandeis  Center  is  a 
project  that  should  not  be  homeless.  It 
is  one  that  deserves  to  be  funded,  but 
unfortunately,  for  the  reasons  that 
the  Senator  from  Massachusetts  has 
stated,  we  could  not  Include  funding 
for  it  this  fiscal  year. 

Knowing  the  Senator  to  be  among 
the  most  diligent  and  persistent  in  this 
body  on  behalf  of  his  causes  and  in 
service  to  his  constituents,  I  Icnow  he 
will  pursue  funding  for  the  Brandeis 
Center  in  the  next  session. 

I  will  continue  to  work  with  the  Sen- 
ator in  his  efforts,  for  the  Brandeis 
Center  is  a  project  that  should  be 
funded  and  one  which  I  support. 

Mr.  KERRY.  I  thank  the  Senator. 

Mr.  HELMS.  Mr.  President,  I  note 
for  the  record  that  the  pending  con- 
tinuing resolution  does  not  in  any  way 
repeal,  modify,  or  supersede  the  re- 
quirements of  section  15(a)  of  the 
State  Department  Basic  Authorities 
Act  of  1956. 


Since  1972,  section  15(a)  of  the  State 
Department  Basic  Authorities  Act  of 
1956  has  required  that  appropriations 
for  the  Department  of  State  are  sub- 
ject to  authorization. 

The  House  on  December  15  passed 
H.R.  1777,  the  State  Department  au- 
thorization conference  report,  366-49, 
and  the  Senate  adopted  it  on  Decem- 
ber 16  by  voice  vote.  The  bill  had  ini- 
tially passed  the  Senate,  85-8,  on  Octo- 
ber 8. 

Certain  officials  within  the  State 
Department  has  been  working  this 
past  weekend  seeking  a  waiver  of  sec- 
tion 15(a)  because  it  is  their  recom- 
mendation to  the  President  that  he 
veto  the  State  Department  authoriza- 
tion because  of  what  they  regard  as 
five  objectionable  provisions.  They 
had  sought  to  add  such  a  waiver  to  the 
continuing  resolution.  By  waiving  sec- 
tion 15(a),  the  President  could  veto,  or 
pocket  veto,  the  authorization  and  yet 
the  State  Department  could  continue 
operating  without  these  and  other 
provisions  contained  In  the  authoriza- 
tion legislation.  The  White  House  has 
not  yet  indicated  its  position  on  the 
authorization.  There  were  five  objec- 
tionable items,  according  to  a  Decem- 
ber 18  letter  from  OMB,  namely: 

(1)  PLO  Office  Closings.  Requires  that  the 
PLO  offices  In  Washington  and  New  York 
be  closed.  (Title  X) 

(2)  Afr.  Alto/Moscow  Embassy  Construc- 
tion Agreements.  Sets  up  a  procedure  that 
requires  U.S.  withdrawal  from  the  embassy 
construction  agreements  tmd  requires  the 
Soviets  to  vacate  the  Mt.  Alto  site,  miless 
the  President  reports  to  Congress  (6  months 
after  enactment),  that  It  Is  not  In  the  national 
security  Interests  of  the  U.S.  to  do  so.  (Sec. 
151) 

(3)  Polygraph  for  the  Diplomatic  Security 
Service.  Establishes  a  requirement  that  a 
counterintelligence  polygraph  be  required 
for  diplomatic  security  service  personnel  at 
foreign  missions  and  consulates.  (Sec.  163) 

(4)  Consular  and  Diplomatic  Posts 
Abroad.  Requires  the  Department  to  keep 
open  10  specific  posts  that  has  been  pro- 
posed to  be  closed.  Also  requires  USIA  to 
maintain  its  posts  abroad.  (Sees.  122  <Sc  204) 

(5)  Contractor  Requirements  for  the  VOA. 
Requires  greater  use  of  U.S.  companies  in 
contracting  for  construction  of  VOA  facili- 
ties abroad. 

The  pending  resolution  permits  the 
President  to  disregard  three  sections- 
section  151,  the  Mount  Alto  provision; 
and  sections  122  and  204  relating  to 
post  closings. 

A  waiver  of  section  15(a)  would  have 
permitted  the  President  to  veto  the 
authorization  bill  with  impunity. 

However,  it  should  be  noted,  Mr. 
President,  that  no  such  broad  waiver  is 
included  in  the  continuing  resolution. 
Therefore,  section  15(a)  of  the  State 
Department  Basic  Authorities  Act  con- 
tinues to  apply.  Let  me  quote  from  the 
provisions  of  section  15(a): 
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S«c.  15."  (aXl)  Notwithstanding  any  pro- 
vision of  law  enacted  before  the  date  of  en- 
actment of  the  State  Department/USIA  Au- 
thorization Act,  Fiscal  Year  1975.  no  money 
appropriated  to  the  Department  of  State 
under  any  law  shall  be  available  for  obliga- 
tion or  expenditure  with  respect  to  any 
fiscal  year  commencing  on  or  after  July  1, 
1972- 

(A)  unless  the  appropriation  thereof  has 
been  authorized  by  law  enacted  on  or  after 
February  7.  1972;  or 

(B)  in  excess  of  an  amount  prescribed  by 
law  enacted  on  or  after  such  date. 

(2)  To  the  extent  that  legislation  enacted 
after  the  making  of  an  appropriation  to  the 
Department  of  State  authorizes  the  obliga- 
tion or  expenditure  thereof,  the  limitation 
contained  in  paragraph  (1)  shall  have  no 
effect. 

(3)  The  provisions  of  this  section— 

(A)  shall  not  be  superseded  except  by  a 
provision  of  law  enacted  after  February  7, 
1972,  which  specifically  repeals,  modifies,  or 
supersedes  the  provisions  of  this  section; 
and 

(B)  shall  not  apply  to,  or  affect  in  any 
manner,  permanent  appropriations,  trust 
funds,  and  other  similar  accounts  adminis- 
tered by  the  Department  as  authorized  by 
law. 

Mr.  President,  one  legal  theory  float- 
ed during  the  weekend  consideration 
of  the  continuing  resolution  was  that 
the  Impoundment  legislation  of  1974 
somehow  provided  a  requirement  to 
spend  appropriations  for  the  State  De- 
partment, thereby  overriding  section 
15(a)  of  the  State  Department  Basic 
Authoiities  Act. 

On  Saturday,  lawyers  from  the  Jus- 
tice Department  and  the  Office  of 
Management  and  Budget  rightly  de- 
termined that  no  such  reinterpreta- 
tion  of  law  was  warranted,  and  that 
such  a  legal  reinterpretation  could  not 
be  sustained. 

Again,  note  that  section  15<a)<3)(A) 
specifies  that  its  provisions  shall  not 
hie  superseded,  or  waived,  "except  by  a 
provision  of  law  enacted  after  Febru- 
ary 7,  1972,  which  specifically  repeals, 
modifies,  or  supersedes  the  provisions 
of  this  section." 

I  am  certain  that  the  administra- 
tion's lawyers  did  not  take  long  to 
advise  those  officials  from  the  State 
Department  who  were  seeking  a  rein- 
terpretation that  the  English  language 
could  not  be  more  clear.  The  impound- 
ment legislation  of  1974  did  not  make 
specific  reference  to  overriding  the 
provisions  of  section  15(a).  and  that 
has  been  the  historical  understanding 


"22  O.S.C.  2«80.  Sec  15  wu  amended  by  sec. 
407(b)  of  Public  L*w  92  22«  (86  St«t  35)  and  fur 
tiler  amended  by  sec.  i02  of  Public  Law  92-352  (86 
SUt.  490)  Subsec.  (a)  was  furtiier  amended  by  »ec. 
11  of  Public  Law  93-475  (88  Stat.  1442).  It  formerly 
read  aa  follows:  "Notwithstanding  any  ottier  provi- 
sion of  law.  no  appropriation  shall  be  made  to  the 
Department  of  State  under  any  law  for  any  fiscal 
year  commencing  on  or  after  July  i.  1972.  unless 
previoualy  authorized  by  lecisiation  hereafter  en- 
acted by  the  Congress.  The  provisions  of  this  sub- 
section siiall  not  apply  to.  or  affect  in  any  manner, 
permanent  appropriations,  trust  funds,  and  other 
similar  accounts  admmistered  by  the  Department 
as  authortced  by  law." 


for  the  13  years  since  the  impound- 
ment statute  has  been  on  the  books. 

Each  year  an  authorization  has  been 
provided  for  the  State  Department,  as 
it  has  been  this  year.  The  State  De- 
partment's desire  to  reinterpret  histo- 
ry—because it  does  not  like  parts  of 
this  year's  authorization— does  not  ob- 
viate the  fact  that  an  authorization  is 
required. 

Therefore,  Mr.  President,  it  is  clear 
from  the  conferees'  consideration  of 
these  issues,  that  they,  and  the  admin- 
istration, recognize  the  application  of 
section  15(a). 

It  is  my  hope  that  the  President  will 
sign  the  authorization  bill  expeditious- 
ly. Needless  to  say.  I  regret  any  tam- 
pering with  the  State  Department  au- 
thorization bill,  but  I  can  assure  that 
in  1988  we  will  revisit  the  issues  of 
Mount  Alto  and  post  closings.  If  the 
State  Department  is  declaring  victory 
on  these  two  issues,  I  would  offer  the 
reminder  that  they  will  be  required  by 
law  to  implement  the  many  other  re- 
maining provisions  of  the  State  De- 
partment bill.  That,  it  seems  to  me, 
makes  it  a  pyrrhic  victory,  at  best,  for 
Foggy  Bottom. 

Mr.  LEVIN.  Mr.  President,  the 
Senate  is  presented  at  this  late  hour 
with  a  very  difficult  choice.  The  fact 
that  the  House  of  Representatives 
passed  the  continuing  resolution  by 
only  one  vote  points  up  this  fact. 

We  must  weigh  whether  the  need  to 
pass  this  legislation  tonight  to  keep 
the  Government  funded  through  fiscal 
year  1988  is  important  enough  to  justi- 
fy voting  for  even  limited  aid  to  the 
Contras,  which  is  part  of  this  legisla- 
tion, and  which  will  allow  the  delivery 
of  some  military  equipment  which  has 
already  been  authorized  by  previous 
legislation. 

I  have  opposed  military  assistance  to 
the  Contras  and  I  continue  to  do  so. 
However,  the  message  from  the  White 
House  is  clear.  If  there  is  no  funding 
for  the  Contras  in  this  bill,  there  will 
be  no  Presidential  signature.  It  is 
ironic  that  this  President,  who  has 
condemned  the  Congress  in  the  past 
for  unfairly  pressuring  him  through 
continuing  resolutions,  has  now  resort- 
ed to  the  same  tactic.  But  that  is 
where  we  stand,  and  this  Senate  must 
recognize  that  reality.  It  is,  therefore, 
with  great  reluctance  that  I  will  vote 
in  favor  of  this  conference  report. 

Mr.  STEVENS.  If  it  is  all  right  with 
the  distinguished  leader.  I  ask  for  the 
yeas  and  nays. 

There  is  a  request  on  this  side,  un- 
fortunately. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENS.  If  there  is  no  request 
for  time— does  the  leader  wish  any 
time? 

Mr.  BYRD.  Just  1  minute. 


Mr.  STEVENS.  I  yield  to  the  distin- 
guished majority  leader. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


TENDERING  THE  THANKS  OF 
THE  SENATE  TO  THE  PRESI- 
DENT PRO  TEMPORE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  send  to 
the  desk  a  resolution  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  351)  tendering  the 
thanks  of  the  Senate  to  the  President  pro 
tempore  for  the  courteous,  dignified,  aqfl 
impartial  maimer  in  which  he  has  presided 
over  the  deliberations  of  the  Senate. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  STEVENS.  Mr.  President,  I 
would  ask  unanimous  consent  that  it 
be  cosponsored  by  all  Members  of  the 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  (S.  Res.  351)  was 
agreed  to,  as  follows: 

S.  Res.  351 

Tendering  the  thanks  of  the  Senate  to  the 
President  pro  tempore  for  the  courteous, 
dignified,  smd  impartial  manner  in  which  he 
has  presided  over  the  deliberations  of  the 
Senate. 

Resolved,  That  the  thanks  of  the  Senate 
are  hereby  tendered  to  the  Honorable  John 
C.  Stennis,  President  pro  tempore  of  the 
Senate,  for  the  courteous,  dignified,  and  im- 
partial manner  in  which  he  has  presided 
over  its  deliberations  during  the  first  session 
of  the  One  Hundredth  Congress. 

(Prolonged  applause.  Senators 
rising.) 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Oklahoma 
[Mr.  Boren],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
Iowa  [Mr.  Harkin],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  and 
the  Senator  from  Illinois  [Mr.  Simon] 
are  necessarily  absent. 


FURTHER  CONTINUING  APPRO- 
PRIATIONS. FISCAL  YEAR 
1988— CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  STEVENS.  Mr.  President,  I  yield 
back  the  remainder  of  the  time. 

The  PRESIDING  OFFICER.  Time 
is  yielded  back.  The  Senator  from  Wis- 
consin has  yielded  back  his  time. 


Mr.  PROXMIRE.  I  have  no  time  to 
yield  back.  

The  PRESIDING  OFFICER.  The 
Senator  has  40  seconds. 

Mr.  PROXMIRE.  I  yield  it  back. 

The  PRESIDING  OFFICER.  The 
question  then  is  on  the  adoption  of 
the  conference  report.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Iowa  [Mr.  Grassley], 
the  Senator  from  Oregon  [Mr.  Hat- 
field], the  Senator  from  Alaska  [Mr. 
Murkowski],  and  the  Senator  from 
Vermont  [Mr.  Stafford]  are  necessari- 
ly absent. 

On  this  vote,  the  Senator  from 
Oregon  [Mr.  Hatfield]  is  paired  with 
the  Senator  from  Utah  [Mr.  Garn]. 

If  present  and  voting,  the  Senator 
from  Oregon  would  vote  "yea"  and  the 
Senator  from  Utah  would  vote  "nay." 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
[Mr.  Murkowski]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  annoimced— yeas  59, 
nays  30,  as  follows: 

[RoUcaU  Vote  No.  420  Leg.) 
YEAS— 59 


Baucus 

Ford 

Pell 

Bond 

Powier 

Pressier 

Boschwitz 

Glenn 

Proxmire 

Bradley 

Graham 

Pryor 

Breaux 

Heinz 

Quayle 

Bumpers 

Holllngs 

Riegle 

Byrd 

Inouye 

Rockefeller 

Chafee 

Johnston 

Rudman 

ChUes 

Lautent>erg 

Sanford 

Cochran 

Leahy 

Sarbanes 

Cohen 

Levin 

Sasser 

Cranston 

Lugar 

Simpson 

D'Amato 

Matsunaga 

Specter 

Danforth 

McConnell 

Stennis 

Daschle 

Meicher 

Stevens 

DeConclni 

Metzentnum 

Thurmond 

Dixon 

MikuisU 

Trible 

Dole 

Mitchell 

Warner 

DomenicI 

Moynituin 

Wirth 

Exon 

Packwood 
NAYS-30 

Adams 

Hatch 

McClure 

Armstrong 

Hecht 

Nickles 

Biden 

Benin 

Nunn 

Bingaman 

Helms 

Reid 

Burdicit 

Humphrey 

Roth 

Conrad 

Karnes 

Shelby 

Dodd 

Kassebaum 

Symms 

Durenl>erger 

Kasten 

Wallop 

Evans 

Kerry 

Weicker 

Oramm 

McCain 

Wilson 

NOT  VOTING- 

-11 

Bentsen 

Grassiey 

Murkowski 

Boren 

Harkin 

Simon 

Oam 

Hatfield 

Stafford 

Oore 

I^ennedy 

So  the  conference  report  was  agreed 
to. 

Mr.  PROXMIRE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  STEVENS.  Mr.  President,  if  I 
might  say  one  word,  this  is  the  largest 
appropriations  bill  in  history.  I  think 
the  staff  on  this  biU  has  done  a  fantas- 
tic job.  It  has  been  presented.  As  I  said 
every  page  of  it  has  been  checked  by 
our  staff:  Frank  Sullivan  is  the  direc- 
tor for  the  majority  staff;  and  Keith 
Kennedy,  director  for  the  minority, 
certainly  deserve  a  great  deal  of  credit, 
and  my  able  assistant  on  the  Defense 
Subcommittee,  Shannon  Pusich. 

I  think  we  ought  to  put  in  the  names 
of  all  those  staff  members  who  have 
worked  on  this  bill.  They  have  done  a 
great  job. 

Mr.  PROXMIRE.  Mr.  President,  I 
am  proud  and  happy  to  concur  in  what 
the  distinguished  minority  manager  of 
the  bill  has  just  said  about  the  staff. 
They  did  a  superb  job  on  a  very  com- 
plex, very  difficult,  controversial  bill. 

Mr.  INOUYE.  Mr.  President,  the 
conference  conunittee  on  the  fiscal 
year  1988  continuing  resolution  has  at 
long  last  concluded  its  work. 

We  are  all  in  need  of  rest  and,  I  be- 
lieve, we  have  earned  it.  Many  will 
point  to  the  fact  that  the  Congress  de- 
layed until  the  last  possible  moment 
the  enactment  of  this  omnibus  fund- 
ing measure.  Many  will  say  that  the 
Congress  was  ineffective  and  quarrel- 
some and  that  our  actions  only  served 
to  perpetuate  the  image  of  a  Congress 
hamstrung  by  its  craven  obedience  to 
the  dictates  of  special  interests. 

Mr.  President,  I  believe  the  Ameri- 
can public  should  look  upon  this  Con- 
gress favorably  and  with  an  under- 
standing that  they  have  been  well 
served.  I  am  proud  of  my  colleagues.  I 
look  at  their  work  and  I  am  filled  with 
admiration.  My  colleagues,  on  both 
sides  of  aisle  and  on  both  sides  of  this 
magnificent  Capitol,  have,  in  this  trou- 
bled year,  most  assuredly  acted  as  the 
representatives  of  the  people  whom 
they  represent  and  have  exercised  the 
powers  delegated  to  them  with  the 
consent  of  the  people. 

That  there  has  been  spirited  debate 
is  beyond  question;  that  Members 
have  tenaciously  held  to  their  posi- 
tions and  defended  their  constituen- 
cies is  demonstrated  by  the  fact  that 
we  are  still  here— in  session  and  at 
work— so  late  into  the  holiday  season. 
We  have  listened  to  many  points  of 
view,  each  representing  the  views  of 
many  of  our  fellow  citizens.  We  have 
voted  again  and  again  and  again— in 
an  effort  to  seek  reconciliation.  And 
we  have  found  it. 

We  have  reconciliation,  and  I  do  not 
mean  merely  the  adjustment  to  the 
mathematical  dictates  of  the  budget 
agreement,  but  true  reconciliation, 
where  the  differing  needs  and  expecta- 
tions and  aspirations  of  our  people  are 
reconciled— are  brought  together  into 
a  comprehensive  statement  of  our  na- 
tional goals  and  the  commitments  and 
sacrifices  we  as  a  nation  are  prepared 
to  make   to   reach  those   goals.   The 


Congress— as  the  representative  body 
of  the  people— has  voted  its  approval 
and  I,  speaking  as  one  among  many, 
am  proud  of  the  work  of  my  col- 
leagues. 

Mr.  President,  among  my  responsi- 
bilities in  this  Congress,  it  has  been 
my  pleasure  and  honor  to  have  the  op- 
portunity to  again  chair  the  Foreign 
Operations  Subcommittee  of  the 
Senate  Committee  on  Appropriations. 
The  conference  agreement  on  matters 
under  the  jurisdiction  of  the  Foreign 
Operations  Subcommittee  incorpo- 
rates a  number  of  significant  provi- 
sions, first  advanced  by  the  Senate, 
which  will  make  our  foreign  policies 
more  successful. 

First,  we  have  taken  steps  to  ease 
the  crushing  burden  of  military  debt 
carried  by  our  friends  and  allies. 
Through  our  debt  restructuring  pro- 
posal a  breathing  space  has  been  cre- 
ated which  will  allow  Israel,  Egypt, 
and  Turkey  and  other  debtors  an  op- 
portunity to  contribute  more  to  our 
common  security  objectives. 

Second,  we  turned  toward  Africa. 
The  funds  provided  for  sub-Saharan 
Africa  development  and  southern 
Africa  development  assistance,  togeth- 
er with  expanded  assistance  through 
the  economic  support  fund,  will  be 
used  to  implement  broad  sector  assist- 
ance programs  which  address  the 
physical  and  policy  constraints  on  ag- 
riculture, education,  and  health  devel- 
opment in  Africa.  Full  funding  of  the 
African  Development  Bank  and  fund 
will  also  contribute  to  this  objective. 

Third,  we  have  restored  multilateral 
assistance.  This  year  we  provide  more 
than  $900  million  for  the  Internation- 
al Development  Association,  the  lend- 
ing program  of  the  World  Bank  which 
reaches  the  poorest  countries.  This  is 
particularly  significant  because  6  of 
the  10  largest  IDA  borrowers  are  coun- 
tries on  the  periphery  of  the  Indian 
Ocean,  which  is  of  considerable  strate- 
gic interest  to  the  United  States. 

Mr.  President,  we  have  also  reversed 
the  downward  trend  in  funding  for  the 
smaller  but,  proportionately,  more  im- 
portant programs.  Punding  for  the 
Peace  Corps  is  set  at  $146  million,  an 
amount  $15.5  million  above  the  admin- 
istration's request,  and  funding  for  the 
Inter-American  Foundation  is  placed 
at  $13  million,  an  increase  reflecting 
congressional  support  for  this  founda- 
tion which  sets  aside  partisan  politics 
and  narrow  foreign  policy  interests  in 
an  effort  to  help  the  poor  of  Latin 
America  help  themselves. 

The  foreign  operations  bill  also  pro- 
vides financing  for  export  promotion. 
The  Export-Import  Bank  direct  loan 
level  is  $690  million  with  loan  guaran- 
tees of  $10  billion.  AID'S  highly  suc- 
cessful Trade  and  Development  Pro- 
gram is  funded  at  $25  million,  a  20-per- 
cent increase  over  the  requested  level. 
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Mr.  President,  the  foreign  oper- 
ations bill  which  is  incorporated  into 
the  conference  agreement  also  make 
sharp  reductions  in  funding,  both  to 
comply  with  the  budget  summit  and  to 
register  our  unwillingness  to  fund  pro- 
grams which  do  not  meet  congression- 
al objectives. 

We  have  sharply  reduced  funding 
for  the  Inter-American  Development 
Bank  to  reflect  our  disappointment 
with  the  IDB's  failure  to  meet  its  own 
targets  of  lending  for  the  poor  and  its 
intransigent  opposition  to  necessary 
reforms  in  the  management  of  the 
bank.  Funding  for  the  International 
Military  Education  and  Training  Pro- 
gram has  also  been  reduced  because 
that  program,  which  is  largely  favored 
by  the  Congress,  was  in  danger  of  be- 
coming a  representational  program 
rather  than  one  which  centers  on  the 
Improvement  of  the  professional  mili- 
tary capabilities  of  security  partners 
of  the  United  States. 

The  movement  toward  the  militari- 
zation of  our  foreign  assistance  pro- 
grams has  been  halted.  Title  III  of  the 
bill,  military  assistance,  has  been  cut 
by  more  than  $1  billion. 

Mr.  President,  I  regard  the  fiscal 
year  1988  foreign  operations,  export  fi- 
nancing and  related  programs  appro- 
priations bill  as  a  significant  achieve- 
ment. It  would  not  have  been  possible 
without  the  full  cooperation  and  sup- 
port of  the  former  chairman  of  the 
subcommittee.  Senator  Kasten.  As  the 
raiiking  Republican  on  the  subcom- 
mittee. Senator  Kastcn  has  continued 
to  be  an  imaginative  and  thoughtful 
supporter  of  our  Nation's  foreign  as- 
sistance programs.  We  have  worked  as 
a  team  for  more  than  6  years  and  I 
deeply  appreciate  his  contribution  to 
our  efforts. 

In  addition,  we  have  provided  the 
Senate  with  a  comprehensive  report 
on  our  recommendations.  In  my  judg- 
ment, it  is  the  best  report  ever  pro- 
duced by  the  subcommittee  and  I  com- 
mend it  to  those  who  would  under- 
stand the  depth  of  the  problems  ad- 
dressed by  the  subcommittee  and  who 
would  understand  the  nature  of  our 
assistance  programs  and  the  bilateral 
and  multilateral  organizations  which 
implement  those  programs. 

I  would  also  like  to  note  that  our 
subcommittee  has  an  exceptional 
staff,  one  which  has  served  tirelessly 
and  which  combines  talent  and  re- 
sourcefulness with  fierce  loyalty  to 
the  Senate  and  the  United  States. 
Richard  Collins,  the  subcommittee 
staff  director  has  helped  me  meet  the 
challenges  presented  to  the  subcom- 
mittee this  year.  The  subcommittee 
has  benefitted  from  the  continuing 
counsel  and  know-how  of  the  former 
staff  director,  James  Bond,  who  con- 
tinues to  serve  as  minority  staff  direc- 
tor. The  subcommittee  has  also  been 
ably  served  by  James  Cubie,  who  left 
us  to  work  for  the  Agriculture  Com- 


mittee, and  by  his  replacement.  Rand 
Pishbein.  The  subcommittee  simply 
could  not  have  functioned  without  the 
assistance  of  Mazie  Mattson,  our  exec- 
utive assistant,  and  Juanita  Rilling, 
both  of  whom  provide  administrative 
support  for  the  committee's  heau^ings 
and  markups  as  well  as  its  correspond- 
ence. 

Mr.  President,  the  Foreign  Oper- 
ations Subcommittee  membership  is 
both  talented  and  dedicated;  the  same 
is  true  of  the  subcommittee's  staff. 
But  without  the  assistance  of  many 
other  people  who  are  directly  associat- 
ed with  the  subcommittee,  we  could 
not  have  produced  legislation  of  the 
quality  we  have  produced.  Moreover, 
we  could  not  have  provided  the  expert 
program  analysis  and  review  which  is 
found  in  the  conunittee  report  without 
the  help  of  others.  Therefore,  while,  I 
cannot  mention  all  who  have  contrib- 
uted to  this  effort,  I  would  like  to  give 
special  recognition  to  the  following 
people: 

Robert  M.  Lester,  Assistant  General 
Counsel,  Agency  for  International  De- 
velopment; 

Kelly  C.  Kammerer.  Director,  Office 
of  Legislative  Affairs,  Agency  for 
International  Development; 

Ralph  L.  Boyce.  advisor  to  the 
Deputy  Secretary  of  State  for  Policy 
and  Resources,  Department  of  State; 

Rot)ert  Bauerleln,  advisor  to  the 
Deputy  Secretary  of  State  for  Policy 
and  Resources,  Diepartment  of  State; 

Ronald  Klelnman,  attorney/advisor 
for  Politico-Military  Affairs,  Depart- 
ment of  State; 

Richard  F.  Grinunett,  specialist  In 
national  defense.  Congressional  Re- 
search Service; 

Matthew  P.  Hennesey,  Director, 
Office  of  Development  Policy,  U.S. 
Treasury;  and 

Richard  L.  Larson,  Government 
Printbig  Office. 

FOREIGN  OPEKATIONS 

Mr.  KASTEN.  Mr.  President,  I 
would  like  to  make  a  few  remarlis  con- 
cerning the  foreign  operations  section 
of  the  continuing  resolution  confer- 
ence agreement.  Specifically,  I  will 
concentrate  on  two  significant  initia- 
tives which  the  Senate  proposed  and 
which  the  conference  adopted— PMS 
debt  reform  and  creation  of  the  Afri- 
can Development  Fund. 

ms  DEBT  RETORM 

Mr.  President,  for  the  last  3Vi  years, 
the  senior  Senator  from  Hawaii  and  I 
have  been  working  to  find  a  solution 
to  the  pressing  problems  created  by 
high  interest  rates  on  FMS  loans  pro- 
vided by  the  United  States,  which  had 
become  burdensome  to  the  countries 
these  loans  were  Intended  to  help.  We 
provide  foreign  military  credit  sales 
loans  to  a  number  of  countries,  cer- 
tainly to  assist  their  governments,  but 
also  because  it  is  in  our  own  security 
interest  to  do  so.  Therefore,  when  It 
became  clear  that  the  high  interest 


rates  on  these  loans  were  causing 
problems  to  those  countries.  It  was  In 
everyone's  interest  to  find  a  solution. 
During  consideration  of  fiscal  year 
1985  legislation,  the  Senator  from 
Hawaii  and  I  recommended  a  buydown 
on  interest  rates  for  Israel,  the  coun- 
try with  the  largest  number  of  prob- 
lem loans.  Our  proposal  ran  into  sig- 
nificant opposition,  and  after  the  ad- 
ministration assured  us  that  it  would 
work  toward  a  different  solution— we 
withdrew  our  proposal.  Unfortunately, 
the  administration's  offering,  though 
largely  sound,  contained  a  balloon 
payment  scheme  which  was  unaccept- 
able to  both  Israel  and  Egypt,  the  two 
countries  with  the  greatest  difficulty. 

The  Senate  Appropriations  Commit- 
tee then  accepted  a  proposal  authored 
by  Senator  Inooye  and  I  which  would 
sdlow  prepayment  of  high  interest 
loans;  privitization  refinancing,  and  a 
Government  guaranty  of  that  refi- 
nanced loan  up  to  90  percent.  I  am 
very  pleased  to  report  that  the  House 
has  accepted  that  proposal  in  its  en- 
tirety. We  believe  that  we  finally  have 
a  mechanism  which  will  offer  neces- 
sary relief  to  countries  with  large  FMS 
debt. 

AFRICAN  DEVELOPMENT  FUND 

Mr.  President,  the  House  conferees 
have  also  accepted  the  Senate  initia- 
tive creating  a  separate  development 
fund  for  sub-Saharan  Africa.  This 
fund  is  an  outgrowth  of  an  Initiative 
introduced  more  than  2  years  ago  by 
the  senior  Senator  from  Massachu- 
setts and  myself.  We  had  introduced 
legislation  to  a  separate  development 
fund  for  sub-Saharan  Africa  based  on 
our  conviction  that  successful  pro- 
grams in  that  part  of  the  world  re- 
quire more  flexibility  than  is  available 
in  regular  foreign  assistance  programs. 
The  conferees  have  now  agreed  to  a 
proposal  for  a  development  fund 
which  is  very  close  to  our  original  pro- 
posal, and  which  is  supported  not  only 
by  the  authorizing  conunittees  but  by 
the  administration  as  well.  The  House 
has  also  agreed  to  a  higher  funding 
level,  set  at  $500  million  for  fiscal  year 
1988. 

Mr.  President,  let  me  also  mention 
that  I  believe  we  have  arrived  at  satis- 
factory funding  levels  for  security  as- 
sistance programs,  as  well  as  an  ac- 
ceptable solution  for  the  needs  of  the 
guaranty  reserve  fund,  for  which  we 
have  created  a  current  indefinite  au- 
thority. Hereafter,  the  requirements 
of  that  fund  will  be  treated  like  those 
of  mandatory  accounts,  and  will 
appear  in  our  appropriations  legisla- 
tion as  such.  While  this  does  not  have 
some  advantages  of  the  indefinite  au- 
thority originally  suggested  by  the 
Senate,  the  matter  will  stay  under  the 
jurisdiction  of  the  Appropriations 
Conunittee.  At  the  same  time,  because 
of  the  way  we  will  treat  It,  It  will  not 
interfere   with   discretionary    fiuiding 


for  the  rest  of  the  foreign  assistance 
program. 

For  Pakistan,  we  have  recommended 
a  funding  level  which,  while  $60  mil- 
lion less  than  the  total  requested,  con- 
tains an  element  of  grant  military  as- 
sistance which  was  not  requested  but 
which  should  more  than  make  up  for 
the  reduction  in  total  funding.  The 
conferees  also  agreed  to  a  2Vi-year  ex- 
tension of  the  wavier  of  the  Syming- 
ton amendment. 

Mr.  President,  while  foreign  assist- 
ance overall  is  at  a  minimum  level  of 
funding  and  supplementals  will  un- 
doubtedly be  necessary,  we  have  done 
the  best  we  could  have,  given  the  over- 
all budget  situation.  I  would  like  to 
commend  the  chairman  of  our  sub- 
committee who  did  not  exemplary  job 
of  defending  the  Senate  position. 

Mr.  President.  I  ask  that  in  colloquy 
between  myself,  the  junior  Senator 
from  Florida  [Mr.  Graham]  and  the 
senior  Senator  from  Hawaii  [Mr. 
Inouye]  on  Central  American  scholar- 
ships be  included  in  the  Record  as  if 
given. 

Mr.  GRAHAM.  I  want  to  commend 
Senator  Inouye  and  Senator  Kasten 
and  the  members  of  the  Subcommittee 
on  Foreign  Operations  for  their  strong 
support  of  programs  to  bring  bright 
students  from  economically  disadvan- 
taged backgrounds  in  Central  America 
and  the  Caribbean  to  study  in  the 
United  States.  As  we  know,  the  Soviet 
Union  has  long  been  educating  thou- 
sands of  these  future  leaders,  and  we 
have  somewhat  belatedly  come  to  real- 
ize the  importance  of  giving  these 
young  people  an  opportunity  to  leauTi, 
and  to  experience  life  here  in  the 
United  States  under  a  democratic 
form  of  government.  I  especially  ap- 
preciate the  committee's  support  of 
the  concept  of  a  partnership  between 
the  Federal  Government,  State  gov- 
ernments, universities,  community  col- 
leges, and  businesses  to  support  schol- 
arships for  these  talented  and  eco- 
nomically deserving  students.  They 
have  recommended  in  their  report 
that  the  Agency  for  International  De- 
velopment allocate  $2  million  to  devel- 
op a  pilot  program  for  an  irmovatlve 
approach,  based  on  the  partnership 
concept,  to  what  has  been  called 
"scholarship  diplomacy." 

For  the  past  3  years  such  a  partner- 
ship has  existed  In  the  State  of  Flori- 
da between  the  State  government,  the 
universities,  the  community  colleges, 
and  the  private  sector,  and  as  a  result, 
dozens  of  these  students  are  now 
studying  in  Florida  educational  insti- 
tutions. Enthusiastic  support  for  this 
initiative  is  evident  as  substantial  con- 
tributions are  made  on  a  regular  basis 
by  corporate  and  Individual  sponsors 
and  by  regular  appropriations  by  the 
Florida  Legislature.  I  believe,  and  Sen- 
ator Inouye  and  Senator  Kasten  join 
me  in  believing,  that  such  an  effort 
would  be  successful  in  other  States 


and  they  have  therefore  recommended 
that  the  $2  million  be  used  to  institute 
the  program  in  several  other  States 
which  feel  as  Florida  feels  that  the 
education  of  these  ycung  people  is  a 
valuable  investment  in  the  future  of 
our  hemisphere,  and  which  are  able 
and  willing  to  marshal  State  and  pri- 
vate funds  to  match  the  Federal  con- 
tribution. 

I  believe  that  the  pilot  program 
should  be  carried  out  under  the  lead- 
ership of  the  International  Student 
Exchange  Program,  whose  experience 
and  contacts  with  educational  institu- 
tions in  this  country  and  throughout 
Latin  America  have  resulted  in  innova- 
tive and  cost-saving  techniques  for 
educating  large  numbers  of  these  spe- 
cial young  men  and  women.  I  have 
consulted  with  their  representatives 
and  have  asked  them  to  meet  with  the 
people  In  Florida  who  have  been  work- 
ing with  me  since  I  served  as  Governor 
to  make  this  program  a  successful  en- 
terprise. They  share  my  enthusiasm, 
and  I  am  confident  that  we  can  form  a 
successful  joint  venture,  merging  the 
resources  of  Federal  and  State  govern- 
ments and  the  business  and  private 
sectors  to  enhance  the  joint  peace  and 
prosperity  of  the  countries  of  central 
America  and  the  Caribbean  and  the 
States  of  our  country. 

Mr.  KASTEN.  I  thank  the  Senator 
from  Florida.  I  was  very  much  im- 
pressed when  he  told  me  of  the  suc- 
cess already  enjoyed  by  the  State  of 
Florida  in  this  unique  partnership 
that  began  under  his  leadership  as 
Governor.  I  have  long  been  convinced 
that  there  is  great  good  will  among 
our  own  constltutents  for  assistance 
that  we  as  a  nation  give  when  we  bring 
these  students  from  disadvantaged 
backgrounds  to  the  United  States  to 
live  among  us,  to  be  educated  with  us, 
and  to,  as  we  say,  "Experience  Amer- 
ica." Wisconsin  has  been  In  the  fore- 
front of  this  effort  and  many,  many 
students  have  shared  the  richness  and 
diversity  of  their  culture  with  our  Wis- 
consin students  on  the  campuses 
where  they  have  been  receiving  train- 
ing over  the  past  3  years.  I  Intend  to 
explore  with  the  Senator  the  Ideas 
that  have  proven  so  successful  In  Flor- 
ida that  can  also  be  used  in  my  State, 
and  I  share  his  recommendation  that 
the  pilot  program  be  carried  out  under 
the  umbrella  of  the  International  Stu- 
dent Exchange  Program. 

Mr.  INOUYE.  I  appreciate  the  kind 
words  of  the  Senator  from  Florida.  As 
he  has  observed,  an  element  of  the 
foreign  aid  program  that  enjoys  wide- 
spread support  not  only  by  the  Con- 
gress but  by  the  public  is  education 
and  vocational  training  for  students 
from  the  poorer  countries.  I  have  con- 
sistently supported  the  appropriation 
for  the  International  Student  Ex- 
change Program,  both  as  the  ranking 
member  of  the  Foreign  Operations 
Subcommittee  when  Senator  Kasten 


was  chairman,  and  now  as  chairman.  I 
join  my  colleagues  In  supporting  the 
Initiation  of  the  pilot  partnership  pro- 
gram.      

Mr.  STEVENS.  Mr.  President,  that 
terminates  action.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


CONVEYANCE  OF  CERTAIN 
PUBUC  LANDS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  343. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  990)  to  direct  the  Secretary  of 
the  Interior  to  convey  a  certain  parcel  of 
land  located  near  Ocotlllo,  California. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  WILSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

AMENDMENT  NO.  1380 

Mr.  WILSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr. 
Wilson],  proposes  an  amendment  num- 
bered 1380. 

Mr.  WIU50N.  Mr.  President,  I  ask 
unanimous  consent  further  reading  of 
the  amendment  be  dispensed  virith. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  Section: 

Sec.  .Notwithstanding  any  other  provi- 
sion of  law.  the  boundary  of  the  Caples 
Creek  further  planning  area  (05027)  in  the 
Eldorado  National  Forest.  California  is 
modified  as  generally  depicted  on  a  map  en- 
titled "Caples  Creek  further  planning  area. 
Eldorado  National  Forest."  dated  Septem- 
ber 1987.  Lands  excluded  from  the  Caples 
Creek  further  planning  area  shall  be  man- 
aged as  National  Forest  System  lands  in  the 
Eldorado  National  Forest  under  applicable 
law. 

Mr.  WILSON.  Mr.  President,  this 
amendment  is  really  clerical  in  nature. 
It  is  to  cure  an  occasion  that  should 
have  been  cured  in  the  enactment  by 
the  Senate  of  the  California  Wilder- 
ness Act  of  1984.  It  makes  a  minor  ad- 
justment that  was  agreed  to  at  the 
time  by  all  parties  in  the  boundary  of 
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the  Caples  Creek  further  planning 
area. 

I  have  checked.  There  Is  no  objec- 
tion on  either  side.  The  subcommittee 
of  the  committee  of  jurisdiction  has 
approved.  I  know  of  no  objections 
either  to  the  amendment  or  to  the  un- 
derlying legislation.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  California  [Mr.  Wilson]. 

The  amendment  (No.  1380)  was 
agreed  to. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  Are  there  fur- 
ther amendments?  If  not,  the  question 
is  on  the  engrossment  of  the  amend- 
ment and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  990).  as  amended, 
was  passed. 

Mr.  WILSON.  I  thank  you.  Mr. 
President. 

I  thank  the  distinguished  leader. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  WII^ON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ELECTION  IN  SOUTH  KOREA 

Mr.  EJeCONCINI.  Mr.  President,  at 
this  time,  only  a  few  days  after  the 
first  democratic  election  in  South 
Korea  in  16  years,  it  is  impossible  to 
provide  an  accurate  post  mortem  on 
the  events  surrounding  this  historic 
point  in  the  history  of  Korea.  One 
can.  however,  make  some  observations 
on  the  December  16  election. 

It  is  significant  that  more  than  90 
percent  of  the  South  Korean  elector- 
ate exercised  one  of  the  rights  of  a 
democratic  society  and  cast  their  votes 
for  one  of  the  many  candidates  run- 
ning for  the  Presidency  of  that  divided 
country.  This  point  alone  demon- 
strates the  overwhelming  hope  and 
desire  of  the  Korean  people  for  a  true 
change  in  the  direction  of  their  coun- 
try. The  people  are  to  be  congratulat- 
ed and  supported  in  their  efforts. 

It  is  apparent  that  the  candidate  of 
the  Democratic  Justice  Party.  Mr.  Roh 
Tae  Woo,  has  received  a  plurality  of 
the  votes  cast.  President  Reagan  and 
the  State  Department  have  already 
sent  statements  of  congratulations  to 
Mr.  Roh. 

It  is  also  apparent  that  the  two 
major  opposition  party  candidates.  Mr. 
Kim  Young  Sam  and  Mr.  Kim  Dae 
Jung,  split  the  opposition  vote  and 
eased  the  path  to  Mr.  Roh's  eventual 


victory.  Both  Kims  have  acknowledged 
this  fact  and  Mr.  Kim  Dae  Jung  has 
publicly  apologized  for  placing  his  [>er- 
sonal  interests  above  those  of  the 
country. 

It  must  be  noted,  however,  that  a 
majority  of  the  voters  preferred  a  can- 
didate other  than  Mr.  Roh  Tae  Woo. 
This  sends  a  clear  signal  to  Mr.  Roh 
that  he  must  now  act  to  bind  the  divi- 
sions within  South  Korea.  The  Gov- 
ernment wisely  called  for  these  elec- 
tions after  the  public  demonstrations 
and  strikes  of  this  past  summer.  Now 
the  Government  must  continue  the 
process  of  opening  South  Korea  to  de- 
mocracy. 

As  you  may  know.  Mr.  President,  an 
independent  election  observer  group- 
consisting  of  congressional  staff  mem- 
bers and  academic  experts  on  Korea 
and  the  election  system— reported  wit- 
nessing evidence  of  fraud  in  these  elec- 
tions. This  group,  which  included  a 
member  of  my  staff,  spoke  with  party 
members  from  all  of  the  major  parties 
and  interviewed  Korean  citizens  from 
students  and  shopkeepers  to  business- 
men and  religious  leaders.  Their  state- 
ment, which  reflects  the  consensus  of 
the  group,  provides  an  eyewitness  ac- 
count of  the  election  and  I  ask  unani- 
mous consent  that  the  report  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  statement. 

Their  report  details  what  they  saw 
with  their  own  eyes  and  what  was  re- 
ported to  them  by  concerned  Korean 
citizens  and  independent  election  mon- 
itors. This  list  is  evidence  that  inci- 
dents of  varying  degrees  of  election 
fraud  occurred.  Whether  one  can  then 
conclude  that  what  the  16  members  of 
the  group  witnessed  was  only  the  tip 
of  an  iceberg— an  indication  of  wide- 
spread and  endemic  fraud— is  impossi- 
ble to  say.  That  was  not  the  purpose 
of  this  election  observer  group  and  is 
better  left  for  the  Korean  people  to 
decide. 

Election  fraud,  after  all.  is  not  limit- 
ed to  developing  countries  and  emerg- 
ing democracies.  It  occasionally  rears 
its  ugly  head  in  certain  areas  of  this 
country  and  this  country  has  been 
working  at  this  game  for  over  200 
years.  A  transitional  phase  must  un- 
doubtedly occur  in  a  country  which 
has  indicated  a  strong  desire  to  move 
away  from  authoritarian  rule  to  a 
more  open,  democratic  state. 

It  is  incumbent  upon  this  country— 
the  leading  voice  and  shining  example 
of  democracy— to  assist  in  this  transi- 
tion. We  must  condemn  fraud  when 
and  where  it  occurs,  applaud  those 
forces  which  report  such  fraud,  and 
assist  those  who  would  thoroughly  in- 
vestigate the  cases  which  have  been 
reported. 

There  is  evidence  enough  that  irreg- 
ularities in  the  South  Korean  election 
took  place.  The  Korean  and  interna- 
tional press  have  reported  some  ques- 
tionable activities,  but  other  instances 


must  be  brought  to  light.  One  has 
only  to  examine  the  case  of  the  Kuro 
ballot  box  to  recognize  the  difficulty 
in  separating  the  truth  from  the 
rumor,  the  black  from  the  white.  I 
hope  that  the  Korean  Government 
will  fully,  actively,  and  openly  investi- 
gate these  cases  of  fraud  and  that  the 
U.S.  Government  will  use  its  resources 
to  assist  in  these  investigations  if  re- 
quested by  the  Korean  people. 

In  the  days  and  weeks  leading  up  to 
the  election  of  the  National  Assembly 
members  and  the  transfer  of  power 
from  Mr.  Chun  to  Mr.  Roh.  it  will  be 
important  for  this  country  to  objec- 
tively work  with  all  segments  of 
Korean  society  to  ensure  that  the  con- 
cerns of  the  Korean  people  are  ad- 
dressed. There  is  a  latent,  but  strong, 
anti-American  sentiment  among  many 
Koreans,  especially  students  and 
others  not  familiar  with  this  Nation's 
efforts  during  the  Korean  conflict. 
These  feelings  may  erupt  if  the 
Reagan  administration  aligns  itself  too 
closely  with  the  government  of  Presi- 
dent-elect Roh  too  swiftly.  This  is  es- 
pecially possible  if  Mr.  Roh  fails  to 
uphold  the  many  promises  of  openness 
and  greater  democracy  he  has  made 
during  the  election. 

I  encourage  Mr.  Roh  to  recognize 
that  he  did  not  win  a  majority  of  the 
votes  of  the  Korean  people  and  does 
not  yet  enjoy  their  mandate  or  total 
support.  The  Korean  people  are  wait- 
ing to  see  if  Mr.  Roh  will  deliver  and 
support— by  his  deeds— the  words  he 
has  provided  since  the  demonstrations 
by  the  people  in  June. 

I  encourage  him  to  take  an  active 
role  in  investigating  the  alleged  Inci- 
dents of  fraud.  In  this  manner  he  can 
help  to  erase  the  doubts  about  the 
election  which  linger  in  the  minds  of 
many  Koreans. 

I  encourage  him  to  seek  the  advice 
of  the  opposition  in  preparation  for 
the  transfer  and  to  include  members 
of  the  opposition  parties  in  his  govern- 
ment. 

I  encourage  him  to  thoroughly  in- 
vestigate the  1980  Incident  of 
Kwangju— one  in  which  he  was  inti- 
mately involved— so  that  this  gaping 
wound  can  begin  to  heal  and  the  coun- 
try can  go  forward  together. 

I  encourage  him  to  establish  a  dialog 
with  the  students,  labor,  and  religious 
leaders,  and  others  who  so  strongly  op- 
posed his  candidacy.  Democracies  can 
only  flourish  when  the  needs  of  all 
people  are  fully  understood. 

Finally,  as  in  other  democratic  soci- 
eties. I  encourage  him  to  loosen  the 
controls  on  the  media  and  allow  dis- 
senting voices  to  be  heard.  One  need 
not  fear  dissent  If  one  has  nothing  of 
which  to  be  ashamed. 

Korea  has  undergone  an  economic 
miracle  in  the  past  two  decades.  It  has 
moved  from  a  Third  World  country  to 
become  one  of  the  economic  and  fi- 


nancial powerhouses  of  the  Pacific 
Rim.  Mr.  Roh  faces  the  challenges  of 
keeping  the  economic  ball  rolling 
while  dismantling  trade  barriers  and 
opening  the  Korean  market  to  Imports 
from  the  United  States  and  other 
countries.  All  of  this  while  maintain- 
ing the  sense  of  renewal  within  the 
Korean  people. 

Democracy  does  not  have  to  be.  as 
some  have  said,  a  messy  business.  The 
United  States  must  now  wait  and  see 
what  Mr.  Roh  does  to  implement  his 
promises  and  how  the  Korean  people 
react  to  the  actions  which  he  takes. 
While  it  is  too  early  to  predict  the  out- 
come of  these  recent  events,  much 
more  is  at  stake  than  a  successful 
holding  of  the  Olympics  next  summer. 
The  Korean  people  have  made  known 
their  desire  for  true  democracy  and 
this  desire  must  not  be  ignored. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Election  Process  Observer  Delegation  to 
South  Korea  Statement 

Our  Election  Process  Observer  Etelegation 
is  strictly  nonpartisan.  It  Includes  Republi- 
cans and  Democrats  from  the  Senate  and 
House  staffs  of  the  United  States  Congress, 
as  well  as  academic  experts  on  Korea  and  on 
the  election  process.  It  endorses  no  Korean 
candidates,  party  or  political  movement. 
The  Congressional  staff  members  wish  to 
stress  that  they  are  speaking  only  as  mem- 
bers of  this  delegation  and  not  for  the  mem- 
bers of  Congress  for  whom  they  work. 

For  the  past  three  days,  members  of  our 
delegation  have  visited  Seoul,  Chonju. 
Kwangju.  Pusan.  Taegu.  Taejon  and.  in 
some  cases,  smaller  towns  near  these  cities. 
We  have  observed  polling  and  ballot  count- 
ing stations,  interviewed  observers  from  dif- 
ferent Korean  parties  and  non-governmen- 
tal groups,  met  with  candidates  and  senior 
advisors  from  each  of  the  major  political 
parties,  talked  with  Korean  citizens  from 
different  walks  of  life,  and  received  brief- 
ings from  the  Central  Election  Management 
Committee  and  the  U.S.  Embassy.  We  natu- 
rally speak  for  none  of  these  groups  but 
report  only  our  own  observations. 

First,  we  are  all  impressed  by  the  commit- 
ment of  the  Korean  people  to  the  democrat- 
ic process.  This  delegation  found  their 
desire  to  protect  the  integrity  of  the  elec- 
tion process  inspiring.  This  is  the  first  direct 
Presidential  election  in  16  years,  and  all 
sides  recognize  the  importance  of  this  fact. 
The  high  turnout  is  eloquent  testimony  to 
the  significance  of  the  exercise  of  democra- 
cy to  Koreans  of  all  beliefs  and  genera- 
tions—and to  the  Korean  commitment  to 
strengthening  the  civilian,  democratic  insti- 
tutions of  this  country.  Second,  we  are  con- 
cerned by  the  election  abuses  which  we  per- 
sonally witnessed  in  each  of  the  cities  that 
we  visited,  even  during  our  limited  stay;  for 
example: 

In  Seoul.  Taegu  and  Taejon.  we  saw  elec- 
tion observers  who  had  been  beaten. 

In  Pusan.  we  saw  a  counterfeit  ballot. 

In  Seoul,  we  saw  a  sealed  ballot  box  in  an 
Illegal  location  outside  a  polling  station. 

In  Taegu  and  Taejon.  we  Interviewed 
people  who  reported  receiving  or  being  of- 
fered money  and  other  gifts  to  buy  or  with- 
hold their  votes. 


In  Taejon.  we  saw  a  woman  outside  a  poll- 
ing place  with  multiple  registration  cards 
and  official  stamps. 

In  Kwangu,  we  saw  a  voter  protesting  the 
denial  of  his  right  to  vote  because  he  and 
his  family  were  not  sent  registration  cards. 

In  Seoul  and  Taegu.  we  saw  both  uni- 
formed and  plainclothes  police  harassing  In- 
dependent election  observers  without  provo- 
cation. 

In  Taejon,  we  listened  to  one  of  a  series  of 
telephoned  death  threats  to  an  independent 
election  monitoring  group. 

We  are  unable  to  say  how  widespread 
these  practices  have  been,  but  we  can  con- 
firm that  each  of  these  events  did.  in  fact, 
take  place. 

Third,  we  are  concerned  by  the  election 
abuses  which  have  been  reported  and  cor- 
roborated by  Korean  citizens  and  monitor- 
ing groups,  many  of  which  we  observed  in 
each  of  the  cities  we  visited.  These  abuses 
include  the  intrusion  by  government  em- 
ployees into  the  election  process,  the  gross 
violation  of  campaign  financing  limits,  the 
biased  media  attention  in  favor  of  the  gov- 
ernment candidate,  the  tampering  with 
ballot  papers,  and  the  failure  to  protect  the 
Integrity  of  absentee  balloting  in  military 
Installations.  We  do  not  believe  that  these 
abuses  have  been  adequately  reported  thus 
far  by  the  Korean  and  the  foreign  press. 

It  is  our  hope  that  the  proper  Korean  au- 
thorities will  investigate  fully,  quickly  and 
openly  the  abuses  in  both  the  campaign  and 
election  process.  Ultimately,  how  these  re- 
peated violations  are  handled  is  a  matter  for 
the  Korean  people  to  decide.  We  hope,  how- 
ever, that  the  violations  will  be  investigated, 
the  violators  punished  and  the  defects  cor- 
rected in  the  election  system  itself. 

election  process  observer  delegation  to 
south  korea 

Delegation  Heads:  Dr.  Jan  Kalicki,  Execu- 
tive Director,  Center  for  Foreign  Policy, 
Brown  University.  Former  Foreign  Policy 
Advisor  to  Senator  Edward  Kennedy. 

Dr.  Andrew  Semmel.  Foreign  Policy  Advi- 
sor to  Senator  Richard  Lugar. 

(A)  Congressional  Staff:  Kathleen  Har- 
rington (Legislative  Assistant  to  Senator 
Dodd).  John  Hedges  (Legislative  Assistant 
to  Senator  Simon).  Anne  Keeney  (Legisla- 
tive Assistant  to  Congressman  Foglietta). 
Alan  MacKougall  (Legislative  Assistant  to 
Senator  Murkowski).  David  McKean  (Legis- 
lative Assistant  to  Senator  Kerry).  Ann 
Satchwill  (Legislative  Assistant  to  Congress- 
man Feighan).  Chip  Walgren  (Legislative 
Assistant  to  Senator  E>eConclni). 

(B)  Korean  and  Election  Experts:  Edward 
J.  Baker  (Assistant  Director.  Harvard 
Yenching  Institute).  Robert  H.  Clarke  (Pro- 
fessor. Chicago  City  College).  Marc  Cohen 
(Associate  Director.  Asia  Resources  Center). 
Jake  Doherty  (Graduate  Student.  Harvard 
University).  Carter  Eckert  (Professor.  Har- 
vard University).  Edwin  Gragert  (Director. 
International  Christian  Youth  Exchange). 
Linda  Lewis  (Professor.  Amherst  College). 
Beverely  Nelson  (Professor.  Hitotsubashi 
University.  Japan).  Anna  Park  (Student, 
Harvard  Law  School). 


LEADERSHIP  AWARD  FOR 
CONGRESSMAN  STOKES 

Mr.  GLENN.  Mr.  President,  I  would 
like  to  bring  to  your  attention  a 
moving  event  that  occurred  on  Sep- 
tember 25  of  this  year  during  the  pres- 
entation of  the  Leadership  and 
Achievement  Award  to  my  Ohio  col- 


league and  friend.  Congressman  Louis 
Stokes. 

The  event,  sponsored  by  the  Senate 
Black  Legislative  Staff  Caucus 
[SBL£C],  focused  on  the  achieve- 
ments attributed  to  Lou  for  his  out- 
standing work  as  a  member  of  the 
Select  Committee  on  Investigative 
Covert  Arms  Transactions  With  Iran, 
and  Its  Investigation  of  the  controver- 
sial Iran-Contra  affair.  The  SBLSC,  an 
organization  of  black  policy  advisers  in 
the  Senate,  presents  this  award  annu- 
ally to  a  member  of  the  Congressional 
Black  Caucus  In  conjunction  with  the 
CBC's  annual  Legislative  Weekend. 
For  his  cool-headed  handling  of  these 
historic  proceedings  in  a  highly  visible, 
media-covered  setting,  Lou  was  Indeed 
an  excellent  choice  for  this  year's 
award. 

I  was  particularly  moved  by  the  In- 
troduction of  Congressman  Stokes  by 
Senate  staffer  Jackie  Parker,  who 
serves  as  president  of  the  SBLSC,  and 
as  legislative  assistant  to  Senator  Carl 
Levin.  I  wanted  to  share  with  my  col- 
leagues the  warmth  and  sincerity  re- 
flected In  those  remarks  concerning 
my  most  deserving  and  capable  col- 
league, which  we  all  share,  along  with 
my  personal  congratulations  to  Lou. 

This  is  the  time  of  year  that  the 
SBLSC  also  pays  tribute  to  its  mem- 
bers. This  tribute,  which  is  included  in 
Jackie  Parker's  statement,  is  an  im- 
pressive sununary  of  contributions 
that  black  professionals  are  making  to 
our  work  here  vrin  the  Senate. 

I  am  sure  that  my  colleagues  would 
be  Interested  in  reading  this  insightful 
statement  and  tribute,  and  I  ask  unan- 
imous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Leadership  and  Achievement  Award  to 
Congressman  Louis  Stokes 

(Remarks  by  Jackie  Parker.  President. 
Senate  Black  Legislative  Staff  Caucus) 

On  behalf  of  the  Members  of  the  Senate 
Black  Legislative  Staff  Caucus.  I  welcome 
you  to  our  third  annual  reception  in  honor 
of  the  Seventeenth  Annual  Congressional 
Black  Caucus  Legislative  Weekend. 

Today,  we  present  our  1987  Leadership 
and  Achievement  Award  to  Congressman 
Louis  Stokes.  Representative  from  the  21st 
District  of  Ohio,  in  recognition  of  his  out- 
standing participation  as  a  member  of  the 
Select  Committee  to  Investigate  Covert 
Arms  Transactions  with  Iran. 

Whenever  a  crisis  in  government  occurs  in 
our  country,  whether  it  be  due  to  scandal  or 
subversion  of  democratic  processes,  we  seek 
problem-solvers  whose  integrity  and  charac- 
ter are  unquestioned. 

Over  the  past  15  years,  SpesJters  of  the 
U.S.  House  of  Representatives  have  contin- 
ually looked  to  Congressman  Stokes  when 
leaders  of  high  moral  character  are  needed 
to  restore  the  trust  and  confidence  of  the 
Americsin  people. 

When  deeply  felt  doubt  continued  to 
mount  over  the  assassination  of  President 
Kennedy  and  Dr.  Martin  Luther  King,  Jr., 
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Speaker  of  the  House  Carl  Albert  chose 
Congressman  Stokes  to  serve  on  the  House 
Select  Committee  to  Conduct  an  Investiga- 
tion and  Study  of  the  Circumstances  Sur- 
rounding the  death  of  President  John  F. 
Kennedy  and  the  death  of  Dr.  Martin 
Luther  King,  Jr. 

When  the  importance  of  that  committee 
was  fully  recognized  and  made  in  to  the  Per- 
manent House  Select  Committee  on  Intelli- 
gence. Congressman  Stokes  was  appointed 
Chairman,  a  E>osition  which  he  currently 
holds. 

In  November  1983.  Speaker  of  the  House 
Thomas  P.  O'Neill  appointed  Congressman 
Stokes  to  serve  as  a  member  of  the  Congres- 
sional Delegation  to  Grenada. 

And  most  recently,  when  Oliver  North 
and  company  decided  that  American  For- 
eign Policy  was  better  conceived  through 
the  likes  of  a  grade-B  spy  thriller  than  the 
will  and  democratic  processes  of  the  Ameri- 
can people.  Speaker  of  the  House  Jim 
Wright  chose  Congressman  Stokes  to  serve 
on  the  House  Select  Committee  to  Investi- 
gate Covert  Arms  Transactions  with  Iran. 

I  posit  with  confidence  that  no  other 
Member  of  Congress  in  the  history  of  the 
United  States  has  ever  been  chosen  by  three 
successive  Speakers  of  the  House  on  three 
different  occasions  to  set  the  record  straight 
on  issues  of  such  profound  national  concern. 

Both  the  Print  and  Broadcast  media,  in- 
cluding the  Washington  Post,  the  Congres- 
sional Quarterly,  and  the  Cleveland  Plain 
Dealer  have  lauded  Congressman  Stokes  for 
his  tenacious  and  searching  inquiries  of  the 
witnesses,  his  firm  command  of  details,  and 
his  candor  in  questioning  the  credibility  of 
Admiral  Polndexter's  testimony. 

The  American  public,  however,  may  have 
been  most  moved  by  Congressman  Stokes' 
message  to  Oliver  North  on  the  meaning  of 
patriotism.  On  that  day  Congressman 
Stokes  spoke  of  a  patriotism  rooted  not  in  a 
tale  of  illegal  acts  against  foreign  countries, 
but  of  patriotism  rooted  instead  in  a  story 
of  love  and  commitment  which  allowed  a 
poor  black  family  to  struggle  successfully 
for  their  share  of  the  American  dream.  It 
was  a  story  of  commitment  to  service  in  a 
segregated  Army  and  of  a  widow  left  with 
two  children  under  three  years  of  age  trav- 
eling great  distance  to.  in  her  own  words, 
"do  day  work  for  the  wealthy  ladies  of  the 
suburbs"  so  that  her  children  could  "get  all 
the  education  they  could — and  be  some- 
body " 

Congressman  Stokes  said,  and  I  quote: 

"In  fact.  Colonel  North,  as  I  sit  here  this 
morning  looking  at  you  In  your  uniform.  I 
cannot  help  but  remember  that  I  wore  the 
uniform  of  this  country  in  World  War  II  in 
a  segregated  Army.  I  wore  it  as  proudly  as 
you  do  even  though  our  government  re- 
quired black  and  white  soldiers  to  live,  sleep. 
eat  and  travel  separately  and  apart  while 
fighting,  and,  in  some  cases  dying,  for  our 
country.  SimUar  to  Senator  Mitchells 
humble  beginning,  my  mother— a  widow- 
raised  two  boys.  She  has  an  eighth  grade 
education  and  was  a  domestic  worker.  One 
son  became  the  first  black  Mayor  of  a  major 
American  City- Cleveland.  Ohio,  the  other 
sits  here  today  as  Chairman  of  the  Intelli- 
gence Committee  of  the  House  of  Repre- 
•enUtives.  Only  in  America.  Col.  North  only 
in  America.  And  while  I  admire  your  love 
for  America.  I  Just  hope  you  will  never 
forget  that  others,  too.  love  America  just  as 
much  as  you  do  and  that  others,  too.  are 
willing  to  die  for  America  Just  as  quickly  as 
you  are." 

Congressman  Stokes'  story  is  not  one  of 
bis  own  success  rather,  a  story  of  his  aspira- 


tions for  others.  It  is  a  tale  of  his  aspira- 
tions to  tear  down  the  racial  and  economic 
barriers  that  make  an  achievement  such  as 
his  so  momentous.  It  is  a  tale  of  his  aspira- 
tions to  at  last,  transform  the  illustrious 
dream  of  Dr.  Martin  Luther  King  into  an 
every  day  reality  for  people  of  color  every- 
where. These  are  the  aspirations  that  have 
led  many  of  us  to  this  room  today— a  belief 
that  our  concerted  struggle  can  make  a  dif- 
ference. 

I  have  had  the  pleasure  of  knowing  and 
working  with  Congressman  Stokes  since  the 
early  1970s.  During  these  years  he  has  dem- 
onstrated the  ability  to  take  on  important 
tasks  for  the  nation,  but  he  has  never  taken 
on  an  air  of  self-importance.  He  has  always 
been  able  to  put  himself  in  perspective  and 
maintain  his  sense  of  humor. 

Take  for  example  an  incident  during  the 
Kennedy  investigation  which  was  relayed  to 
me  by  my  colleague  Chuck  Cutolo.  a  former 
House  staffer.  Congressman  Stokes  was.  of 
course,  aware  of  the  controversy  that  sur- 
rounded the  Warren  Commission  Report  for 
many  years.  He  knew  of  the  questions  that 
still  ate  at  the  American  public  about  the 
tragedy  and  the  investigation  which  fol- 
lowed. But.  now  there  was  a  lot  of  talk 
about  the  stow  movement  of  the  Commit- 
tee's investigation. 

While  he  was  in  an  elevator  with  one  of 
his  colleagues  one  day,  he  was  asked  how 
the  Committee's  work  was  coming  along. 
Congressman  Stokes  paused  and  then  said 
in  a  thoughtful  tone.  "Well,  at  this  point 
we've  ruled  out  suicide." 

Today,  we  honor  Congressman  Stokes  for 
his  work  on  the  Iran-Contra  panel.  But  this 
is  by  no  means  the  only  accomplishment  for 
which  he  deserves  praise.  As  a  ranking 
member  of  the  House  Appropriations  Sub- 
conwnittee  on  Health.  Congressman  Stokes 
has  championed  the  cause  of  insuring  ade- 
quate funding  for  needed  health  care  pro- 
grans  which  benefit  all  Americans. 

At  first  glance,  these  achievements  appear 
unrelated.  However,  I  see  a  direct  correla- 
tion between  the  health  of  the  people  and 
the  health  of  the  body  politic.  Congressman 
Stokes  has  managed  to  bridge  these  two 
fundamental  concerns.  In  each  case.  Con- 
gressman Stokes  has  tried  to  diagnose  an  ill- 
ness and  cure  us  of  a  disease.  In  one  case,  he 
has  worked  to  call  attention  to  society's  ne- 
glect of  the  poor  and  the  sick,  and  in  the 
other,  to  the  government's  neglect  of  the 
law.  In  each  case,  he  has  been  driven,  as  he 
continues  to  be.  by  a  compassionate  concern 
for  the  impact  of  federal  policy  on  people  as 
individuals,  and  a  passionate  desire  to  see 
that  all  individuals  are  treated  fair  and 
equal  under  the  law. 

We  are  proud  of  you  Congressman.  We 
love  you. 

We  take  great  pleasure  in  presenting  this 
award  to  you.  It  reads  as  follows: 

"To  the  Honorable  Louis  Stokes  for  out- 
standing service  to  the  Nation  during  the 
1987  Iran-Contra  hearings  and  for  continu- 
ing dedication  to  the  aspirations  of  Black 
Americans. 

Black  Legislative  Staff  Caucus  of  the  U.S. 
Senate.  September  25.  1987. " 

And  now  Congressman,  as  promised.  I 
would  like  to  introduce  the  illustrious  mem- 
bers of  the  organization  of  black  policy  ad- 
visers for  whom  I  have  the  honor  of  serving 
as  president.  But  first  I  would  like  to  thank 
Art  Hill  and  Bradford  Gary  for  their  assist- 
ance and  support  of  this  event.  Also,  let  me 
say  that  we  are  deeply  honored  that  Sena- 
tor John  Glenn  and  his  wife  Annie  have 
Joined  us  in  paying  tribute  to  you  today. 


Congressman.  Thank  you  Senator  Glenn  for 
your  earlier  remarks  about  your  colleague 
from  Ohio,  and  thank  you  for  your  kind 
words  about  our  group.  We  are  also  honored 
to  have  with  us  Dr.  Norman  Francis.  Presi- 
dent of  Xavier  University  in  my  home  town 
of  New  Orleans  and  father  of  SBLSC  Parlia- 
mentarian Tim  Francis,  and  my  dear  friend 
Jim  Cole.  President  of  the  National  Bar  As- 
sociation. 

I  can  think  of  no  better  place  to  begin  the 
Introductions  than  with  an  earlier  SBLSC 
President.  Mary  Stansel.  who  contributed 
substantially  to  the  building  of  the  solid 
foundation  from  which  this  organization 
evolves.  Mary  remains  available  to  us  as  a 
veritable  storehouse  of  information  and 
wisdom  and  has  added  to  this  organization's 
reputation  for  resourcefulness  and  quality 
when  she  organized  and  chaired  our  29th 
Africa  forum  on  Angola,  upon  her  return 
from  that  country  earlier  this  year. 

I  am  immensely  proud  to  be  able  to  make 
the  next  introductions.  An  historic  first  in 
the  United  States  Senate,  seven  black  staff- 
ers provide  counsel  and  advice  that  are  cru- 
cial to  policy  emanating  from  the  Judiciary 
Committee— a  committee  which  has  juris- 
diction over  such  matters  as  Federal  Courts 
and  Judges;  Apporiionment  of  Representa- 
tives: Constitutional  Amendments:  National 
Penitentiaries;  Immigration  and  Naturaliza- 
tion: Bankruptcy,  Munity  and  Espionage: 
Civil  Liberties;  and  Protection  of  Trade  and 
Commerce  against  Unlawful  Restraints  and 
Monopolies.  No  list  of  credits  would  be  com- 
plete, let  alone  timely,  if  we  did  not  pay  a 
very  special  tribute  to  these  staffers  for 
their  work  on  the  nomination  of  Judge 
Robert  Bork  to  the  United  States  Supreme 
Court.  With  the  exception  of  two  staffers, 
Special  Couiisel  Reginald  Govan  who  han- 
dled nominations  prior  to  Judge  Bork.  and 
who.  to  our  great  dismay  will  shortly  leave 
the  Judiciary  Committee  and  Sebraien  Hay- 
good,  Investigator  for  the  Judiciary  Sub- 
committee on  Antitrust,  Monopolies  and 
Business  Rights— they  are: 

Ron  Legrand,  Chief  Investigator  and 
Counsel,  Judiciary  Conunittee  (Senator 
Biden): 

Jeff  Robinson,  Minority  Chief  Counsel 
and  Staff  Director,  Judiciary  Subcommittee 
on  the  Constitution  (Senator  Specter); 

Linda  Greene,  Counsel,  Judiciary  Subcom- 
mittee on  Antitrust.  Monopolies  and  Busi- 
ness Rights  (Senator  Metzenbaum); 

Bill  Lewis.  Counsel.  Judiciary  Committee 
(Senator  Biden):  and 

Margaret  Morton.  Counsel,  Judiciary  Sub- 
committee on  the  Constitution  (Senator 
Specter). 

And  as  I  speak  about  the  tremendous  con- 
tributions of  these  Judiciary  Committee 
staffers,  I  am  reminded  of  just  how  fortu- 
nate I  am  in  the  excellent  Board  I  have  to 
work  with.  Given  their  outstanding  creden- 
tials, impressive  backgrounds,  and  brilliant 
minds,  and  being  able  to  move  with  their 
support  in  the  day-to-day  life  of  this  organi- 
zation truly  means  something.  Their  wise 
counsel  on  crucial  matters  has  contributed 
in  no  small  part  to  the  success  of  our  nu- 
merous undertakings.  I  am  therefore  par- 
ticularly proud  to  introduce  the  distin- 
guished members  of  the  Executive  Board  of 
the  Senate  Black  Legislative  Staff  Caucus: 

Ralph  E^verett  (Highest  ranking  black 
staffer  in  the  Senate).  Chief  Counsel  and 
Staff  Director.  Committee  on  Commerce. 
Science,  and  Transportation,  Senator  Hol- 


Paye  Dnmunond,  SBLSC  Vice  President 
and  Health  Policy  Advisor  to  Senator  Moy- 
nihan: 

Bob  Harris,  SBLSC  Treasurer  and  Staff 
Director,  Governmental  Affairs  Subcommit- 
tee on  Federal  Spending,  Budget  and  Ac- 
counting, Senator  Chiles; 

Erline  Patrick,  (SBLSC  Secretary)  Profes- 
sional Staff,  Small  Business  Committee, 
Senator  Weicker; 

Portia  Mittelman.  (SBLSC  Assistant  Sec- 
retary) Legislative  Assistant,  Office  of  Sena- 
tor Pryor; 

Tim  Francis,  (SBLSC  Parliamentarian) 
Legislative  Assistant,  Office  of  Senator 
Breaux: 

Mike  Frazler,  (SBLSC  Legislative  Commit- 
tee) Legislative  Assistant,  Office  of  Senator 
Kennedy;  and 

Evelyn  Boyd.  (SBLSC  Speaking  Commit- 
tee) Legislative  Assistant.  Office  of  Senator 
Sasser. 

I  would  like  to  mention  Just  a  couple  of 
the  many  significant  contributions  Paye 
Dnimmond.  our  vice  Chair,  has  made  to  the 
group.  As  organizer  of  our  first  major 
health  forum  on  the  status  of  Black  Health 
in  America  several  years  ago,  she  has  pro- 
vided crucial  follow-up  by  maintaining  a 
network  of  black  health  professionals  read- 
ily available  to  present  testimony  before  the 
Finance  Committee.  She  has  also  devoted 
her  considerable  background  in  the  health 
area  to  the  South  Africa  scene,  including  a 
fact-finding  visit  to  Southern  Africa  and 
subsequent  presentation  of  her  findings. 

Major  contributors  to  the  success  of  our 
historic  health  fonmi  were  Eartha  Isaac, 
Legislative  Assistant  to  Senator  S{>ecter. 
and  Lionel  Collins,  formerly  with  Senator 
Long  and  who  currently  provides  counsel  to 
the  Banking  Subconunittee  on  Housing.  I 
would  be  remiss  if  I  did  not  mention  that 
without  Lionel's  well-placed  assistance  on 
the  Senate  Floor  during  consideration  of 
the  Emergency  Homeless  Relief  bill,  an  im- 
portant mobile  health  van  amendment 
would  not  have  had  the  smooth  sailing  it 
did. 

We  all  look  forward  to  future  SBLSC 
health  initiatives,  especially  in  view  of  the 
fact  that  we  now  have  a  "Doctor  in  the 
House."  Stephen  Keith,  M.D.,  Health  Coun- 
sel to  the  Labor  and  Human  Resources 
Committee  is  a  most  welcomed  addition  to 
our  group.  Keith's  recent  drug  briefing  en- 
hanced the  ability  of  health  staffers  to 
better  advise  their  Senators  on  this  present 
menace  to  American  society. 

Eartha.  along  with  Lenora  Odeku.  Legisla- 
tive Assistant  to  Senator  Simon,  and  Mike 
FYazier.  also  provides  counsel  in  the  formu- 
lation of  Africa  policy.  Lenora  revealed  her 
considerable  knowledge  in  this  area  this 
year  when  she  chaired  several  of  our  discus- 
sions on  internal  developments  in  Southern 
Africa. 

In  addition  to  Ron  Legrand  and  myself, 
several  other  members  of  our  group  previ- 
ously served  as  staffers  in  the  House.  As 
Congressional  Black  Caucus  Foundation 
Program  Director  from  1979-1981,  I  know 
that  Sheryl  Webber  Washington  is  very  spe- 
cial to  the  members  of  CBC.  She  is  also  very 
special  to  us  and  to  the  Commerce  Subcom- 
mittee on  Surface  Transportation  where  she 
serves  as  a  member  of  the  Professional 
Staff.  It  is  certainly  one  big  highlight  in  my 
Capitol  Hill  career  to  have  had  the  opportu- 
nity to  accommodate  Sheryl  in  a  very  small 
way  during  the  infant  stages  of  the  CBCF 
Intem-Pellows  program  in  1979.  Sheryl 
brings  to  the  Senate  the  same  diligence,  cre- 
ativity and  vitality  she  exhibited  in  the 
Houae. 


Jackie  Knox  served  on  the  House  staff  of 
then-Congressman  Thad  Cochran  and 
stayed  on  board  when  he  won  election  to 
the  U.S.  Senate  in  1978.  She  is  Minority 
Staff  Director  for  the  Labor  Sul)committee 
on  Aging,  which  the  Senator  chairs.  We  are 
all  proud  of  Jackie's  skillful  staff  work  in 
helping  to  formulate  legislation  in  the 
Older  Americans  Act  specifically  targeting 
minorities. 

The  theme  of  CBCF's  Seventeenth 
Annual  Legislative  Weekend  is  "Educating 
the  Black  Child:  Our  Past  and  Our  Future. " 
I  know  that  Congressman  Stokes  joins  us  in 
recognizing  the  hard  work  in  this  area  by 
our  colleague  Bud  Blakey.  former  House 
staffer  with  then-congressman  Paul  Simon 
and  present  Staff  Director  and  Chief  Coun- 
sel of  the  Senate  Labor  Subcommittee  on 
Employment  and  F»roductivity.  In  1973  I 
had  the  privilege  of  convening  the  first  Con- 
gressional Conference  on  the  Survival  of 
Black  Higher  Educational  Institutions.  I 
take  great  pleasure  in  noting  Bud's  direct 
involvement  over  the  years  in  translating 
many  of  our  findings  and  reconunendations, 
our  hopes  and  our  dreams  In  the  critical 
area  of  education  into  a  reality.  We  can 
never  thank  Bud  enough  for  all  he  has  and 
continues  to  mean  to  our  cause  in  higher 
education. 

There  are  many  other  able  and  committed 
staffers  who  labor  daily  for  the  cause  of 
educational  equality.  They  are  staffers  like 
my  wise  and  spirited  friend  from  Alabama, 
Mansel  Long.  Legislative  Assistant  to  Sena- 
tor Heflin,  and  diligent  workers  like  Sylvia 
Davis  Thompson,  Legislative  Assistant  to 
Senator  Dixon,  Margaret  Owens,  Legislative 
Assistant  to  Senator  Biden,  Quinn  Middle- 
ton,  Legislative  Assistant  to  Senator  Gore, 
and  Kathy  Wellman,  Legislative  Assistant 
to  Senator  Sanf  ord. 

Next  I  would  like  to  recognize  someone 
who  daily  participates  in  the  high  level  dis- 
cussions surrounding  national  budget  Issues: 
James  Carr,  Senior  Analyst  on  the  Budget 
Committee,  and  probably  the  hardest  work- 
ing staffer  in  the  Senate.  I  don't  know  how 
he  does  it;  despite  his  grueling  schedule,  he 
has  three  books  to  his  credit,  and  I  under- 
stand he  is  about  to  finish  a  fourth. 

With  other  able  and  hardworking  staffers 
like  Carolyn  Jordan,  Counsel  to  the  Com- 
mittee on  Banking,  Housing  and  Urban  Af- 
fairs and  internationally  recognized  as  an 
authority  on  monetary  issues  Budget  Com- 
mittee Analyst  Kim  Wallaice  and  Prankie 
King,  Nathaniel  Thomas  and  William  Harri- 
son of  the  Joint  Economic  Committee,  we 
have  a  voice  in  the  Budget  and  Economy 
arena. 

We  are  indeed  fortunate  to  have  a  number 
of  SBLSC  members  whose  daily  tasks  are 
assisting  in  the  formulation  of  policy,  on 
the  personal  staff  level,  in  such  vital  areas 
as  Appropriations,  Tax,  Trade,  Defense,  Ag- 
riculture. Labor,  Environment  and  Judici- 
ary. They  are: 

Lynnette  Shelton.  Legislative  assitant  to 
Senator  Cochran:  Lori  Brown.  Legislative 
Assistant  to  Senator  Nunn;  Mark  Alexan- 
der. Legislative  Assistant  to  Senator  Metz- 
enbaum; Lynwood  E!vans.  Legislative  Fellow 
with  Senator  DeConcini;  Steven  Hilton.  Leg- 
islative Assistant  to  Senator  Specter;  Char- 
lotte Hayes.  Legislative  Assistant  to  Senator 
Milkulski.  Carolyn  Hunter.  Legislative  As- 
sistant to  Senator  Bond:  Kevin  Monroe, 
Legislative  Assistants  to  Senator  Sanford; 
Phyllis  Hallmon  and  Wendell  Chambless, 
Legislative  Assistants  to  Senator  Shelby, 
Linda  Parson.  Legislative  Assistant  to  Sena- 
tor Glenn  and  Tracey  Thornton.  Legislative 


Assistant  to  Senator  Fowler.  Other  falling 
into  this  category  are  my  dependable  col- 
league and  friend,  Ben  Cannon,  Legislative 
Assistant  to  Senator  Johnston  and  Robert 
Mallett,  Staff  Counsel  to  Senator  Bentsen 
who,  along  with  Lionel  addressed  the  De- 
partment of  Health  and  Human  Services 
Federal  Policy  Conference  on  behalf  of 
SBLSC  earlier  this  year. 

In  so  many  ways— more  than  words  <»n 
relate— we  owe  so  much  to  the  following 
partners  in  our  important  undertakings. 
Each  has  displayed  a  continued  conunit- 
ment  to  working  through  and  on  the  legisla- 
tive process  to  achieve  shared  goals.  It  is  be- 
cause of  their  ongoing  commitments  to 
SBLSC  as  well,  that  we've  been  able  to 
achieve  so  much  in  such  a  short  time.  They 
are: 

Robert  Wilson.  Minority  Chief  Counsel. 
Small  Business  Committee  for  Senator 
Weicker  and  presenter  of  the  SBLC's  1986 
award  to  Congressman  Parren  J.  Mitchell; 
Toni  Cook,  Staff  Counsel  to  the  Commerce 
Subcommittee  on  Communications  and 
Chair  of  the  SBLSC  task  force  on  member- 
ship and  interns;  Leonard  Willis,  Investiga- 
tor, Governmental  Affairs  Subcommittee  on 
Oversight;  Nancy  Smith,  Legislative  Assist- 
ant to  Senator  Kerry:  Marjorie  Sudderth, 
Legislative  Assistant  to  Senator  Weicker; 
Frank  Turner,  Legislative  Assistant  to  Sena- 
tor Mikulski;  George  Bentley.  Counsel. 
Committee  on  Veterans'  Affairs;  Michael 
Bracey.  Assistant  Counsel  and  Investigator, 
Committee  on  Veterans  Affairs;  Joyce  Rice, 
Legislative  Assistant  to  Senator  Sarbanes; 
Paul  Drayton,  Staff  Counsel,  Committee  on 
Governmental  Affairs  for  Senator  Roth; 
Stephanie  Johnson.  Legislative  Assistant  to 
Senator  Humphrey  and  Edwin  Smith.  Legis- 
lative Fellow  with  Senator  Moynihan; 

Let  me  take  a  moment  to  say  thank  you  to 
a  number  of  staffers  I  see  who  no  longer 
work  in  the  Senate,  and  to  those  that  I  see 
who  will  soon  be  leaving  us.  All  have  con- 
tributed so  much  to  our  cause.  I  take  great 
pleasure  in  recognizing  the  following  indi- 
viduals: 

Suzanne  Mayo,  formerly  with  Senator 
Johnston;  Patricia  Murdock  and  Harold 
Brazil,  formerly  with  Senator  Glenn;  Keith 
Colona,  Claudette  Humphries  and  Barbara 
Savage,  formerly  with  Senator  Levin;  Janice 
McKnight  Magna,  formerly  with  Senator 
Specter:  Sheryll  Cashin,  formerly  with  Sen- 
ator Fowler;  Lonnie  Taylor,  formerly  with 
Senator  Specter;  Maurice  Watson,  Senator 
Danforth;  Lucy  Connors,  formerly  with 
Senator  DeConcini;  Bob  Bates,  formerly 
with  Senator  Kennedy;  Gordon  Alexander 
and  Mary  Helen  Thompson  who  were  staff- 
ers with  former  Senators  Birch  Bayh  and 
Paul  Tsongas  repectively;  and  Henry  Akins. 
Immediate  Past  SBLSC  President,  formerly 
with  Senator  Bumpers. 

I  would  also  like  to  recognize  two  very  dis- 
tinquished  staffers  whose  work  in  the  House 
parallels  that  of  SBLSC.  They  are  Charline 
Day  HoUifield,  President,  Congressional 
Black  Associates  and  Senior  Legislative  As- 
sistant to  Congressman  William  Gray  and 
Don  Temple,  Senior  Staff  Counsel  to  the 
House  District  Committee  and  President  of 
the  21st  Century  and  ACPS. 

Last,  but  by  no  means  least,  having  rea- 
sonable access  to  colleagues  you  can  count 
on  can  make  a  big  difference  to  success  or 
failure  around  here.  I  owe  more  than  words 
can  say  in  this  respect  to  the  high  degree  of 
cooperation  I  always  can  count  on  from  the 
following  Individuals  from  both  Houses  of 
Congress.  They  are: 
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Daisy  Minter,  Governmental  Affairs  Sub- 
committee on  Federal  Spending.  Budget  and 
Aocounting:  James  Mitchell.  Senator 
BreMix's  Office:  Cynthia  Bodrick.  Com- 
merce Committee:  Judy  Jackson.  Finance 
Committee:  Donnalyn  Smith.  Senator  John- 
ston's Office:  Dwanda  Glenn  of  Senator 
Levin's  Office;  Ernestine  Hunter  of  Senator 
Glenn's  Office:  Dee  Jessup  of  Senator  Prox- 
mire's  Office:  and  Dora  Jean  Malachi  of  the 
Congressional  Budget  Office. 

Prom  the  House.  Amelia  Parker.  Execu- 
tive Director  of  the  Congressional  Black 
Caucus:  Mickey  Harmon  and  Adwoa  Dunn 
of  the  House  Subcommittee  on  Africa; 
Gwen  Brown.  Legislative  Director  to  Con- 
gressman Julian  Dixon:  George  Dalley.  Ad- 
ministrative Assistant  to  Congressman 
Charles  Rangel;  Steve  Prultt  and  Singleton 
McAlister  of  the  House  Budget  Conunittee: 
Tammy  Hawley  and  Joyce  Freeland  of  Con- 
gressman Mfume's  office  and  Johhny 
Barnes  of  Congressman  Fauntroy's  Office. 


A  MESSAGE  TO  KOREA:  IF  IT'S 
NOT  PAIR  TRADE.  THERE 
CANT  BE  FREE  TRADE 

Mr.  HELMS.  Mr.  President,  a  new 
President  has  been  elected  in  the  Re- 
public of  South  Korea.  As  this  new 
leadership  begins  its  transition,  let's 
not  forget  that  trade  between  our  two 
countries  is  an  integral  part  of  contin- 
ued good  relations. 

Free  and  fair  trade  is  a  principle  by 
which  our  country  abides.  The  Repub- 
lic of  Korea  is  expected  to  post  a  net 
balance  of  trade  with  the  United 
States  of  $10  billion  for  1987,  a  surplus 
of  trade  developed  while  ignoring  the 
principles  of  free  and  fair  trade. 

Now  that  Korea  has  posted  such  a 
huge  surpltis  of  trade— it  is  time  the 
Koreans  realize  they  must  abide  by 
the  laws  that  govern  unencombered 
trade. 

Mr.  President,  efforts  are  now  being 
carried  out  by  the  office  of  the  United 
States  Trade  Representative  to  negoti- 
ate a  liberalization  of  Korea's  ciga- 
rette market. 

Given  the  existing  Imbalance  of 
trade  between  Korea  and  the  United 
States,  an  opening  of  the  South 
Korean  cigarette  marltet  will  result  in 
major  benefits  to  the  United  States 
economy  through  increased  exports. 
More  importantly,  if  trade  negotia- 
tions in  other  commodities  are  to  be 
successful,  the  United  States  Govern- 
ment cannot  allow  the  continuation  of 
discriminatory  practices  such  as  those 
affecting  United  States  cigarettes  in 
Korea. 

The  successful  liberalization  of  the 
cigarette  markets  just  last  year  in 
Japan  and  Taiwan  has  resulted  in  an 
increase  of  United  States  cigarette 
sales  projected  for  the  next  year  at 
over  $1  billion.  A  15-percent  market 
share  for  United  States  brands  in 
Korea  could  mean  an  additional  $250 
million  of  American  exports — a  very 
favorable  contribution  to  the  United 
States  t>alance  of  trade  each  year,  to 
say  the  least. 


Mr.  President,  the  inequitable  prac- 
tices employed  by  the  Republic  of 
Korea  prompted  the  membership  of 
the  United  States  Cigarette  Export  As- 
sociation, with  the  recommendation  of 
the  United  States  Trade  Representa- 
tive, to  prepare  a  filing  imder  section 
301  of  the  1974  Trade  Act.  However, 
that  filing  was  delayed  in  June  follow- 
ing an  agreement  between  the  Govern- 
ments of  Korea  and  the  United  States 
to  engage  in  a  6-month  negotiation 
process  to  lil)erallze  the  cigarette 
market.  In  the  event  those  talks  fail,  a 
section  301  filing  will  become  neces- 
sary. 

The  United  States  Trade  Represent- 
ative and  the  United  States  Cigarette 
Export  Association  are  committed  to 
meaningful  liberalization  of  the 
Korean  cigarette  process,  would  per- 
petuate the  current  discrimination, 
and  would  not  help  to  correct  the  cur- 
rent United  States-Korean  trade  im- 
balance. 

The  new  markets  for  U.S.  cigarettes 
are  helping  the  small  family  tobacco 
farms  throughout  the  United  States. 
Not  only  are  U.S.  companies  using 
flue-cured  and  burley  tobaccos  in  the 
products  being  exported— the  growers 
are  seeing  an  increase  in  exports  of 
raw  leaf  as  well.  Those  countries  that 
have  until  now  been  de  facto  tobacco 
monopolies  are  improving  the  quality 
of  their  product  to  compete  with  U.S. 
cigarettes.  A  case  in  point  is  Taiwan, 
where  the  monopoly  has  increased  the 
amount  of  imported  tobacco  in  their 
best  selling  blend  by  10  percent;  most 
of  that  comes  from  our  growers. 

Mr.  President,  no  guarantees  exist 
that  the  South  Korean  cigarette 
market  will  be  opened.  However,  the 
U.S.  Government  through  the  United 
States  Trade  Representative  is  doing 
everything  possible  to  convince  the 
Republic  of  Korea  that  free  and  fair 
trade  benefits  everybody.  In  the  event 
the  Koreans  renege  on  their  pledge  to 
liberalize  their  cigarette  market,  we 
may  once  again  see  a  section  301  filing 
become  a  necessity  by  the  U.S.  ciga- 
rette industry. 

If  that  is  the  case,  it  will  be  done  re- 
gardless of  the  fact  that  the  U.S. 
Trade  Representative  has  negotiated 
in  good  faith  to  liberalize  the  Korean 
cigarette  market.  The  end  result  is 
both  the  United  States  and  the  Re- 
public of  Korea  loose  out  on  the  bene- 
fits that  exist  with  free  and  fair  trade. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


December  21,  1987 

EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  a  treaty,  which  was 
referred  to  the  Committee  on  Foreign 
Relations. 

(The  treaty  received  today  is  printed 
at  the  end  of  the  Senate  proceedings.) 
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MESSAGES  FROM  THE  HOUSE 

At  4:49  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
{uinounced  that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  1389.  An  act  to  amend  the  National 
Pish  and  Wildlife  Foundation  Establish- 
ment Act  with  respect  to  management,  req- 
uisition, and  disposition  of  real  property,  re- 
authorization, and  participation  of  foreign 
governments. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  without  aunend- 
ment: 

S.  Con.  Res.  92.  Concurrent  resolution  to 
encourage  the  State  and  local  governments 
and  local  educational  agencies  to  include 
among  the  requirements  for  secondary 
school  graduation  a  thorough  knowledge 
and  understanding  of  our  Nation's  founding 
documents. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  each  of  the  fol- 
lowing bills: 

H.R.  2401.  An  act  to  extend  the  authoriza- 
tion of  the  Renewable  Resources  Extension 
Act  of  1978,  and  for  other  purposes;  and 

H.R.  3435.  An  act  to  provide  that  certain 
charitable  donations,  and  payments  for 
blood  contributed,  shall  be  excluded  from 
income  for  purposes  of  the  Food  Stamp  Pro- 
gram. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  following  bill: 

H.R.  3395.  An  act  making  technical  correc- 
tions relating  to  the  Federal  Employees'  Re- 
tirement System,  and  for  other  purposes. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
278)  to  amend  the  Alaska  Native 
Claims  Settlement  Act  to  provide 
Alaska  Natives  with  certain  options 
for  the  continued  ownership  of  lands 
and  corporate  shares  received  pursu- 
ant to  the  act,  and  for  other  purposes; 
with  an  amendment,  in  which  it  re- 
quests the  conciurence  of  the  Senate. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  title  of  the  bill  (H.R. 
2598)  entitled  the  Commercial  Fishing 
Industry  Vessel  Antl-Reflagging  Act  of 
1987;  and  that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  text 
of  the  bill,  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate. 


ENROIXED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

At  5:20  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bills  and 
joint  resolutions: 

S.  1642.  An  act  to  designate  the  United 
SUtes  Post  Office  at  600  Franklin  Avenue 
in  Garden  City.  New  York,  as  the  "John  W. 
Wydler  United  SUtes  Post  Office"; 

S.  1684.  An  act  to  settle  Seminole  Indian 
land  claims  within  the  State  of  Florida,  and 
for  other  purposes; 

H.R.  403.  An  act  to  establish  the  El  Mal- 
pais  National  Monument  and  the  El  Malpais 
National  Conservation  Area  in  the  State  of 
New  Mexico,  to  authorize  the  Masau  Trail, 
and  for  other  purposes; 

H.R.  2583.  An  act  to  authorize  additional 
appropriations  for  the  San  Francisco  Bay 
National  WUdlife  Refuge: 

H.J.  Res.  376.  Joint  resolution  to  designate 
the  Clarks  Hill  Dam,  Reservoir,  and  High- 
way traversing  the  dam  on  the  Savannah 
River.  Georgia  and  South  Carolina,  as  the  J. 
Strom  Thurmond  Dam,  Reservoir,  and 
Highway;  and 

H.J.  Res.  430.  Joint  resolution  calling 
upon  the  Soviet  Union  to  Immediately  grant 
permission  to  emigrate  to  all  those  who 
wish  to  join  six>uses  or  fiances  in  the  United 
States. 

The  enrolled  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President  pro  tempore  (Mr.  Stennis). 


At  11:09  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  3545)  to  pro- 
vide for  reconciliation  pursuant  to  sec- 
tion 4  of  the  concurrent  resolution  on 
the  budget  for  the  fiscal  year  1988. 


At  2:43  a.m.  (December  22,  1987),  a 
message  from  the  House  of  Represent- 
atives, delivered  by  Ms.  Goetz,  one  of 
its  reading  clerks,  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  joint 
resolution  (H.J.  Res.  395)  making  fur- 
ther continuing  appropriations  for 
fiscal  year  1988,  and  for  other  pur- 
poses. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tives for  conciuTence,  was  read  the 
first  and  second  time  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  3743.  An  act  to  Improve  the  safety  of 
rail  transportation,  and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2312.  A  communication  from  the 
Comptroller  General  of  the  United  Nations, 
transmitting,  pursuant  to  law.  a  report  on 
six  new  deferrals  relative  to  the  second  spe- 
cial imt>oundment  message  for  fiscal  year 
1988;  pursuant  to  the  order  of  January  30, 
1976,  as  amended  by  the  order  of  April  11, 
1986,  referred  jointly  to  the  Committee  on 
Appropriations.  Committee  on  the  Budget, 
Committee  on  Energy  and  Natural  Re- 
sources. Committee  on  the  Judiciary,  and 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-2313.  A  communication  from  the  As- 
sistant Secretary  of  Defense,  transmitting, 
pursuant  to  law,  a  report  on  contract  award 
dates  for  the  period  January  1,  1988  to  Feb- 
ruary 29.  1988;  to  the  Conunittee  on  Armed 
Services. 

EC-2314.  A  communication  from  the 
Acting  General  Counsel.  Department  of  the 
Treasury,  transmitting,  a  draft  of  proposed 
legislation  entitled  the  "Bank  Conservation 
Act  Amendments  of  1987;"  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs. 

EC-2315.  A  communication  from  the  Ad- 
ministrator of  NASA,  transmitting,  pursu- 
ant to  law,  a  report  on  the  use  of  procedures 
other  than  competitive  procedures  for  the 
procurement  of  launch  services  for  certain 
expendable  launch  vehicles  tELV'sl;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2316.  A  communication  from  the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission, transmitting,  pursuant  to  law,  a 
report  on  abnormal  occurrences  at  licensed 
nuclear  facilities;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-2317.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  (Acting 
Chairman,  Migratory  Bird  Conservation 
Commission),  transmitting,  pursuant  to  law, 
the  report  of  the  Migratory  Bird  Conserva- 
tion Commission  for  the  Fiscal  Year  which 
ended  September  30.  1987;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-2318.  A  communication  from  the 
Acting  Assistant  Secretary  (Imrwrt  Admin- 
istration), Department  of  Commerce,  trans- 
mitting, pursuant  to  law,  the  annual  report 
on  the  activities  of  the  foreign-Trade  Zones 
Board,  for  fiscal  year  1984;  to  the  Commit- 
tee on  Finance. 

EC-2319.  A  communication  from  the  In- 
spector General.  Department  of  Agricul- 
ture, transmitting,  pursuant  to  law,  notice 
of  a  proposed  computer  matching  program; 
to  the  Committee  on  Governmental  Affairs. 

EC'2320.  A  communication  from  the  As- 
sistant Attorney  General  (for  Administra- 
tion), transmitting,  pursuant  to  law,  a 
report  on  two  Privacy  Act  Systems  of 
records;  to  the  Committee  on  Governmental 
Affairs. 

EC-2321.  A  communication  from  the 
Deputy  Secretary  of  Labor,  transmitting, 
pursuant  to  law,  the  £31ISA  Annual  Report; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-2322.  A  communication  from  the  Ad- 
ministrator of  NASA,  transmitting,  pursu- 
ant to  law,  the  annual  report  of  the  Nation- 
al Aeronautics  and  Space  Administration  on 
the  performance  of  our  Industrial  Applica- 
tion Centers  and  on  the  ability  to  interact 


with  the  Nation's  small  business  communi- 
ty; to  the  Committee  on  Small  Business. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  conunittees 
were  submitted: 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  with  an 
amendment  In  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  1143.  A  bill  to  provide  for  the  convey- 
ance of  the  Frankfort  National  Fish  Hatch- 
ery to  the  Commonwealth  of  Kentucky,  and 
for  other  purposes  (Rept.  No.  100-268). 

By  Mr.  BURDICK.  from  the  Committee 
on  Environment  and  labile  Works,  with  an 
amendment: 

S.  1193.  A  bill  to  add  additional  lands  to 
the  Kilauea  Point  Wildlife  Refuge  on 
Kauai,  Hawaii  (Rept.  No.  100-269). 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

S.  1986.  An  original  bill  to  study,  control, 
and  reduce  the  pollution  of  aquatic  environ- 
ments from  plastic  materials,  and  for  other 
purposes  (Rept.  No.  100-270). 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment  In  the  nature  of  a  sub- 
stitute: 

S.  1518.  A  bill  to  amend  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  to  pro- 
vide for  the  appropriate  treatment  of  meth- 
anol and  ethanol,  and  for  other  purposes 
(Rept.  No.  100-271). 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment  In  the  nature  of  a  sub- 
stitute: 

S.  889.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  provide  for  fair  market- 
ing practices  for  certain  encrypted  satellite 
communications  (Rept.  No.  100-272). 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  amendments: 

S.  1882.  A  bill  to  authorize  appropriations 
for  the  Consumer  Product  Safety  Commis- 
sion, and  for  other  purposes  (Rept.  No.  100- 
273).  

By  Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment In  the  nature  of  a  substitute: 

S.  1703.  A  bill  to  amend  the  Indian  Self- 
Determlnatlon  and  Education  Assistance 
Act,  and  for  other  purposes  (with  additional 
Views)  (Rept.  No.  100-274). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  IX)M£NICI  (for  himself  and 

Mr.  BiNGAMAN): 

S.  1985.  A  bill  to  improve  the  protection 
and  management  of  archeological  resources 
on  Federal  land;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  BURDICK,  from  the  Commit- 
tee   on    Environment    and    Public 
Works: 
S.  1986.  An  original  bill  to  study,  control, 
and  reduce  the  pollution  of  aquatic  environ- 
ments from  plastic  materials,  and  for  other 
purposes;  placed  on  the  calendar. 
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By    Mr.    INOXryE   (for    himself,    Mr. 
Evans.   Mr.   McCain.   Mr.    Burdick. 
Mr.  Daschlx.  and  Mr.  D«Concini): 
S.  1987.  A  bill  to  amend  the  United  States 
Housing  Act  of  1937  to  establish  a  separate 
program  to  provide  housing  assistance  for 
Indians  and  Alaska  Natives:  to  the  Select 
Committee  on  Indian  Affairs. 
By  Mr.  BREAUX: 
S.   1988.  A  bill  to  amend  the  Merchant 
Marine  Act  of  1920;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

S.  1989.  A  bill  entiUed  the  "South  Pacific 
Tuna  Act  of  1987";  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

By  Mr.  STAFFORD  (for  himself.  Mr. 
Baucus.  Mr.  CHAreK.  Mr.  Mitchell, 
and  Mr.  Dcrenbesgek); 
S.  1990.  A  biU  entitled  the  "Global  Envi- 
ronmental Protection  Act  of  1987.":  to  the 
Committee    on    Environment    and    Public 
Works. 

By  Mr.  WIRTH  (for  himself.  Mr.  Arm- 
strong. Mr.  Johnston.  Mr.  Oomeh- 
ici.  Mr.  Wallop,  and  Mr.  Bingaman); 
S.  1991.  A  bill  entitled  the  "Uranium  Mill 
Tailings  Remedial  Action  Amendments  Act 
of  1987.":  to  the  Committee  on  Energy  and 
Natural  Resources. 

By    Mr.    HEINZ    (for    himself.    Mr. 
Sasser  and  Mr.  Roth): 
S.  1992.  A  bill  to  promote  intergovernmen- 
tal and  interagency  cooperation  in  the  de- 
velopment  of   groundwater   policy;    to   the 
Committee  on  Governmental  Affairs. 

By  Mr.  BUMPERS  (for  himself.  Mr. 
WsicKKR.  and  Mr.  Ksrry): 
S.  1993.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  improve  the  growth  and  develop- 
ment of  small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals,  especially  through 
participation  in  the  Federal  procurement 
process,  and  for  other  purtioses:  to  the  Com- 
mittee on  Small  Business. 

By  Mr.  CRANSTON  (for  himself  and 
Mr.  D'Amato): 
S.  1994.  A  bill  to  prevent  fraud  and  abuse 
in    housing    and    urban    development    pro- 
grams: considered  and  passed. 

By  Mr.  DODD  (for  himself  and  Mr. 
HoLLiNGs.     Mr.     RiEGLE.     and     Mr. 

DURENBERGEX): 

S.  1995.  A  bill  to  provide  for  demonstra- 
tion projects  for  the  improvement  of  child 
care,  and  for  other  purposes:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.  HEFUN  (for  himself  and  Mr. 
Grassley): 
S.  1996.  A  bill  to  amend  title  28.  United 
States  Code,  with  respect  to  United  States 
District  Court  jurisdiction  regarding  certain 
actions  involving  citizens  of  the  United 
States  and  foreign  persons;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  CRANSTON  (for  himself.  Mr. 
Matsdnaga.     Mr.     DeComcini.     Mr. 
Mitchell.     Mr.     Rocketeller.     Mr. 
Graham.    Mr.    Kennedy,    and    Mr. 
Cohen): 
8.  1997.  A  bUl  to  amend  title  38.  United 
States  Code,  to  authorize  the  stretching  out 
of  the  $1,200  basic-pay  reduction  of  Mont- 
gomery GI  BiU  participants,  and  to  provide 
for  a  payment  to  the  survivors  of  certain 
participants  who  die  on  active  duty;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  BREAUX: 
S.  1998.  A  bill  to  regulate  interstate  natu- 
ral  gas   pipelines   providing   transportation 
service    which    bypasses    local    distribution 
companies   and   to   encourage   open   access 
transportation  by  local  distribution  compa- 
nies at  cost-based  rates;  to  the  Committee 
on  Energy  and  Natural  Resources. 


By  Mr.  GORE: 

S.J.  Res.  238.  A  Joint  resolution  to  desig- 
nate the  month  of  May.  1988.  as  "National 
Digestive   Diseases   Awareness   Month";   to 
the  Committee  on  the  Judiciary. 
By  Mr.  FORD: 

S.J.  Res.  239.  A  Joint  resolution  to  desig- 
nate May  1  through  May  31.  1988.  as 
"World  Bluegrass  Music  Month":  to  the 
Committee  on  the  Judiciary. 


8.  Res.  351.  A  resolution  tendering  the 
thanks  of  the  Senate  to  the  President  pro 
tempore  for  the  courteous,  dignified,  and 
impartial  manner  in  which  he  has  presided 
over  the  deliberations  of  the  Senate;  consid- 
ered and  agreed  to. 
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SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  HUMPHREY  (for  himself.  Mr. 
DooD.  Mr.  NicKLES.  Mr.  Moynihan. 
Mr.     Stennis.     Mr.     Bentsen.     Mr. 
Hatch,  Mr.  Pell.  Mr.  Stevens.  Mr. 
BuROiCK.     Mr.     McCain,     and     Mr. 
Grassley): 
S.  Con.  Res.  95.  A  concurrent  resolution  to 
express  the  sense  of  the  Congress  with  re- 
spect to  the  denial  of  health  Insurance  cov- 
erage for  disabled  adopted  children:  to  the 
Committee  on  Labor  and  Human  Resources. 
By   Mr.   STEVENS   (for   himself   and 
Mr.  Byrd): 
S.   Res.  349.   A  resolution   tendering   the 
thanks  of  the  Senate  to  the  Vice  President 
for  the  courteous,  dignified,  and  impartial 
manner  in  which  he  has  presided  over  the 
deliberations  of  the  Senate:  considered  and 
agreed  to. 

By  Mr.  BYRD: 
S.  Res.  350.  A  resolution  tendering  the 
thanks  of  the  Senate  to  the  Deputy  Presi- 
dent pro  tempore  for  the  courteous,  digni- 
fied, and  impartial  manner  in  which  he  has 
presided  over  the  deliberations  of  the 
Senate;  considered  and  agreed  to. 

By  Mr.  BYRD  (for  himself.  Mr. 
Adams.  Mr.  Armstrong.  Mr.  Badcds. 
Mr.  Bentsen.  Mr.  Biden.  Mr.  Binga- 
man. Mr.  Bond.  Mr.  Boren.  Mr. 
BoscHwiTZ.  Mr.  Bradley.  Mr. 
Breaux.  Mr.  Bumpers.  Mr.  Burdick. 
Mr.  Chapee.  Mr.  Chiles.  Mr.  Coch- 
ran. Mr.  Cohen.  Mr.  Conrad.  Mr. 
Cranston.  Mr.  D'Amato.  Mr.  Dan- 
PORTH.  Mr.  Daschle.  Mr.  DeConcini. 
Mr.  Dixon.  Mr.  Dodd.  Mr.  Dole.  Mr. 
DoMXNici.  Mr.  Durenberger.  Mr. 
Evans.  Mr.  Exon.  Mr.  Ford.  Mr. 
Fowler.  Mr.  Garn.  Mr.  Glenn,  Mr. 
Gore.  Mr.  Graham.  Mr.  Gramm.  Mr. 
Grassley,  Mr.  Harkin,  Mr.  Hatch. 
Mr.  Hatpield.  Mr.  Hecht.  Mr. 
Heplin.  Mr.  Heinz,  Mr.  Helms,  Mr. 
HoLLiNGS.  Mr.  Humphrey.  Mr. 
INOUYE.  Mr.  Johnston.  Mr.  Karnes. 
Mrs.  KASSEBAtnK.  Mr.  Kasten.  Mr. 
Kennedy,  Mr.  Kerry.  Mr.  Lauten- 
BERG.  Mr.  Leahy.  Mr.  Levin.  Mr. 
LuGAR.  Mr.  Matsunaga.  Mr.  McCain. 
Mr.  McClure.  Mr.  McConnell.  Mr. 
Melcher,  Mr.  Metzenbaum.  Ms.  Mi- 
KULSKi.  Mr.  Mitchell.  Mr.  Moyni- 
han. Mr.  MuRKOWSKi.  Mr.  Nickles. 
Mr.  NuNN.  Mr.  PAtncwooD.  Mr.  Pell. 
Mr.  Pressler.  Mr.  Proxmire.  Mr. 
Pryor.  Mr.  QuAYLK.  Mr.  Reid.  Mr. 

RiECLE.  Mr.  ROCKEPELLER.  Mr.  ROTH. 

Mr.  RuDMAN,  Mr.  Sanpord,  Mr.  Sar- 
banss.  Mr.  Sasser.  Mr.  Shelby.  Mr. 
Simon,  Mr.  Simpson,  Mr.  Specter. 
Mr.  Stappohd,  Mr.  Stevens,  Mr. 
Symms.  Mr.  Thurmond,  Mr.  Trible, 
Mr.  Wallop,  Mr.  Warner.  Mr. 
Weicker.  Mr.  Wilson,  and  Mr. 
Wirth): 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOMENICI  (for  himself 
and  Mr.  Bingaman): 
S.  1985.  A  bill  to  improve  the  protec- 
tion and  management  of  archeological 
resources  on  Federal  land;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

protection  and  management  of 
ar(nieological  resources  on  pederal  land 
•  Mr.  DOMENICI.  Mr.  President,  I 
am  today  introducing  legislation  to  im- 
prove the  protection  and  management 
of  archeological  resources  on  Federal 
lands. 

This  bill  will  strengthen  the  provi- 
sions of  the  Archeological  Resources 
Protection  Act  of  1979  by  directing  the 
Department  of  the  Interior,  the  U.S. 
Forest  Service,  and  other  Federal 
agencies  to  develop  plans  to  survey  the 
lands  under  their  control  to  determine 
the  nature  and  extent  of  archeological 
resources  on  those  lands. 

This  bill  would  also  require  the 
agencies  to  prepare  a  schedule  for  sur- 
veying those  areas  that  are  likely  to 
contain  the  most  important  archeolog- 
ical resources. 

Finally,  it  directs  the  two  agencies  to 
develop  processes  for  reporting  sus- 
pected incidents  of  looting  of  archeo- 
logical resources  on  those  lands. 

Archeological  resources  located  on 
Federal  land  have  been  protected  since 
1906.  when  Congress  enacted  the  An- 
tiquities Act.  The  Antiquities  Act  pro- 
vi(les  that  qualified  institutions  may 
be  issued  permits  for  the  excavation  of 
archeological  sites.  It  also  provides 
criminal  penalties  for  unauthorized 
excavations. 

In  1979.  I  wrote  the  Archeological 
Resources  Protection  Act  [ARPAl. 
ARPA  toughened  the  laws  protecting 
archeological  resources  on  Federal 
lands  by  imposing  severe  criminal  pen- 
alties for  unauthorized  excavation, 
damage,  destruction,  or  removal  of  ar- 
cheological resources.  It  provides  fines 
up  to  $100,000  and  5  years  in  jail  for 
criminal  violations.  It  also  allows  Fed- 
eral land  managers  to  impose  civil  pen- 
alties for  violations  and  grant  rewards 
for  information  on  violations. 

On  October  14,  1985.  I  chaired  a 
hearing  by  the  Public  Lands  Subcom- 
mittee of  the  Senate  Energy  Commit- 
tee on  the  extent  of  looting  of  archeo- 
logical sites  on  Federal  lands  and  the 
adequacy  of  curatorial  facilities.  While 
each  of  the  witnesses  agreed  that 
problems  continue  to  exist  in  these 
areas,  there  was  no  consensus  on  the 
extent  of  the  problems  and  what 
should  be  done  to  solve  them. 


As  a  result  of  that  hearing,  Senators 
Wallop  and  Bingaman  and  I  asked 
that  the  General  Accounting  Office 
[GAOl  conduct  a  study  on  these  prob- 
lems. We  asked  GAO  to  review  the 
protection  of  archeological  sites  by 
Federal  land  management  agencies 
and  the  curation  of  artifacts  taken 
from  the  agencies'  lands.  This  report, 
entitled  "Cultural  Resources:  Prob- 
lems Protecting  and  Preserving  Feder- 
al Archeological  Resources,"  has  just 
been  released. 

The  GAO  report  notes  that  archeo- 
logical sites  and  artifacts  are  non- 
renewable resources.  When  they  are 
destroyed,  our  ability  to  learn  about 
the  past  from  them  is  destroyed  as 
well. 

The  creation  of  a  market  for  archeo- 
logical artifacts  as  art  objects  has  en- 
couraged the  looting  of  sites  by  com- 
mercial pot  hunters,  individuals  who 
are  robbing  the  graves  of  America's 
past  for  profit. 

The  Federal  Government's  task  of 
protecting  the  archeological  resources 
is  complicated  by  the  vast  amount  of 
lands  under  its  control  and  the  literal- 
ly millions  of  archeological  sites  on 
those  lan(is.  The  GAO  study  focused 
on  lands  managed  by  the  Bureau  of 
Land  Management,  the  Forest  Service, 
and  the  National  Park  Service  in  the 
Four  Comers  States  of  New  Mexico, 
Arizona.  Colorado,  and  Utah. 

In  these  four  States,  the  BLM,  the 
Forest  Service,  and  the  Park  Service 
together  manage  104-million  acres  of 
land,  land  that  contain  an  estimated  2 
million  archeological  sites.  We  know  of 
136,000  sites  on  this  land. 

The  GAO  study  found  that  an  esti- 
mated 44,000  of  those  136,000  sites 
have  been  looted.  In  a  5Vi-year  period 
ending  in  1986,  the  three  agencies  d(x;- 
umented  1,222  looting  incidents  in  the 
four  States. 

Yet  GAO  concluded  that  the  three 
agencies  lack  accurate  documentation 
on  the  extent  of  looting.  Agency 
records  do  not  reflect  the  full  extent 
of  looting,  either  the  current  level  of 
looting  or  its  cumulative  effects.  There 
are  no  agencywide  directives  specify- 
ing under  what  circimistances  a  report 
should  be  prepared.  In  many  in- 
stances, no  report  is  prepared. 

Most  pot  hunters  are  believed  to  loot 
archeological  sites  to  build  a  private 
collection.  But  many  also  do  it  for 
profit.  They  can  sell  stolen  artifacts  to 
collectors  aroimd  the  world.  GAO  con- 
cluded that  ARPA  has  deterred  casual 
looting,  but  not  commercial  looting. 

And  this  looting  can  be  very  lucra- 
tive. One  pot  hunter  received  $30,000 
for  artifacts  he  stole  from  Forest  Serv- 
ice lands.  These  artifacts  included  37 
woven  baskets,  8  pottery  bowls,  and 
other  archeological  treasures.  One  of 
the  baskets  was  later  sold  by  a  dealer 
for  $180,000. 

GAO  determined  that  other  factors 
in  the  continued  looting  of  archeologi- 


cal resources  was  the  low  probability 
of  prosecution,  the  public  attitude 
that  looting  was  not  really  a  crime, 
and  the  lack  of  education  about  the 
significance  of  archeological  sites. 

In  addition,  GAO  noted  that  BLM 
the  Forest  Service,  and  the  Park  Serv- 
ice lack  sufficient  staff,  funds,  and 
knowledge  of  the  resources  they  are 
supposed  to  protect  to  carry  out  effec- 
tively their  cultural  management  re- 
sponsibilities. 

As  I  have  mentioned,  the  three  agen- 
cies manage  about  104  million  acres  in 
the  Four  Comers  States.  Yet  the  agen- 
cies have  surveyed  fewer  than  6  mil- 
lion acres  for  archeological  sites.  Of 
the  estimated  2  million  archeological 
sites  in  the  four  States,  only  7  percent 
have  been  recorded. 

BLM,  the  Forest  Service,  and  the 
Park  Service  have  been  hampered  in 
their  archeological  protection  efforts 
by  constraints  on  both  staff  and  funds. 
The  three  agencies  employ  606  per- 
sons whose  duties  include  surveillance 
of  archeological  sites  in  the  Four  Cor- 
ners States.  That  means  that  each 
staff  member  is  responsible  for  an  av- 
erage of  172,000  acres. 

BLM  has  almost  8.4-million  acres 
vmder  its  control  in  Colorado,  but  em- 
ploys just  one  law  enforcement  officer 
for  the  entire  State.  GAO  concluded 
that  the  three  agencies'  law  enforce- 
ment efforts  have  not  been  extensive 
enough  to  cause  commercial  looters  to 
fear  being  caught  and  thus  cease  loot- 
ing. 

Thus  resources  are  a  real  problem. 
Another  is  the  attitude  toward  pros- 
ecution. Even  when  looters  are  appre- 
hended, prosecution  is  hampered  by 
the  attitude  of  prosecutors,  judges, 
and  juries,  who  often  view  looting  as  a 
victimless  crime. 

The  GAO  found  that  10  of  the  46 
looting  incidents  referred  for  Federal 
prosecution  during  the  5V4  years 
ending  in  March  1986  were  not  accept- 
ed for  prosecution. 

There  were  only  27  convictions  for 
ARPA  violations  up  to  November  1986 
in  the  Four  Comers  States;  16  of  those 
came  from  a  single  Forest  Service  un- 
dercover operation  in  Arizona. 

On  a  national  basis,  only  15  percent 
of  looting  incidents  lead  to  an  arrest 
or  citation.  Fewer  than  half  of  those 
arrests  or  citations  resulted  in  convic- 
tions, and  only  a  third  of  those  were 
felony  convictions.  That  works  out  to 
fewer  than  2  percent  of  the  incidents 
producing  a  felony  conviction. 

Regarding  curatorial  efforts,  the 
GAO  found  that  BLM,  the  Forest 
Service,  and  the  National  Park  Service 
are  doing  little  to  ensure  that  the  ar- 
cheological artifacts  removed  legally 
from  their  lands  and  sent  to  curatorial 
facilities  are  accounted  for  and  pre- 
served properly.  GAO  foimd  that  the 
three  agencies  rarely  inspect  curatori- 
al facilities,  and  lack  procedures  for 
determining  the  adequacy  of  those  fa- 


cilities to  curate  archeological  arti- 
facts. 

Mr.  President,  it  is  clear  that  the 
Federal  Government's  efforts  to  pro- 
tect archeological  resources  on  the 
lands  under  its  control  have  been  woe- 
fully inadequate.  We  are  standing  by 
as  our  Nation's  archeological  heritage 
is  stolen  and  sold  as  quaint  curios.  We 
cannot  allow  this  to  continue. 

The  bill  that  I  intrcxiuce  today 
would  strengthen  ARPA  by  adding 
three  new  provisions,  each  of  which 
was  recommended  by  GAO. 

First,  the  bill  directs  the  Depart- 
ment of  the  Interior,  the  U.S.  Forest 
Service,  the  Department  of  Defense, 
and  the  Tennessee  Valley  Authority  to 
develop  plans  for  surveying  lands 
under  their  control  to  determine  the 
extent  of  archeological  resources  on 
those  lands  and  the  quality  of  those 
resources. 

Second,  my  bill  requires  that  the 
agencies  prepare  a  schedule  for  actual- 
ly surveying  those  lands  that  are  likely 
to  contain  the  most  scientifically  im- 
portant archeological  resources. 

Making  an  inventory  of  all  unsur- 
veyed  Federal  lands  would  be  prohibi- 
tive in  cost.  GAO  estimates  that  sur- 
veying the  lands  in  the  Pour  Comers 
States  alone  would  cost  between  $400 
million  and  $2  billion,  and  would  re- 
quire 4,900  staff-years  of  work.  It 
would  cost  considerably  more  to  assess 
the  significance  of  each  site. 

However,  GAO  concluded  that  it  is 
important  for  the  land  management 
agencies  to  locate  and  protect  their 
most  important  archeological  re- 
sources before  they  are  destroyed. 
Therefore,  the  first  two  elements  of 
my  bill  require  the  four  agencies  to  de- 
velop an  overall  strategy  on  which 
lands  should  be  surveyed  and  how 
those  surveys  should  be  conducted  and 
to  formulate  a  plan  for  actually  sur- 
veying those  lands  that  the  agencies 
believe  contain  the  most  scientifically 
valuable  archeological  resources. 

Third,  this  bill  requires  an  improve- 
ment of  the  documentation  of  looting 
incidents  and  damage  to  archeological 
sites.  It  requires  the  four  agencies  to 
prepare  uniform  d(x;uments  to  report 
suspected  looting  and  damage  inci- 
dents. It  will  also  require  the  agencies 
to  develop  much-needed  guidelines  on 
when  ancl  how  these  incident  reports 
are  to  be  completed. 

According  to  GAO,  improved  d<x;u- 
mentation  of  looting  activity  would 
provide  Federal  land  managers  with 
better  data  to  use  in  deciding- 
First,  the  amount  of  funds  and  staff 
to  request  for,  and  allocate  to,  the  pro- 
tection of  sites  and  the  apprehension 
and  prosecution  of  looters;  and 

Second,  the  distribution  of  such 
funds  and  staff  among  geographical 
areas. 

Mr.  President.  GAO  made  two  other 
noteworthy  recommendations.  It  rec- 
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ommended  changes  In  the  provision  in 
ARPA  that  requires  prosecutors  to 
show  that  the  looting  resulted  in  5.000 
dollars'  worth  of  damages  in  order  to 
categorize  the  offense  as  a  felony. 
GAO  recommended  that  the  $5,000 
felony  threshold  be  lowered. 

GAO  also  recommended  that  ARPA 
be  amended  to  make  the  attempted 
looting  of  archeological  artifacts  on 
Federal  land  a  crime.  Currently,  no 
criminal  offense  is  considered  to  take 
place  until  a  site  is  actually  destroyed. 

On  June  3  of  this  year,  I  introduced 
S.  1314.  That  bill  would  make  those 
changes  to  ARPA.  I  am  pleased  that 
the  GAO  report  agrees  that  these  are 
needed  changes.  I  hope  that  the 
Senate  will  act  quickly  on  S.  1314.  as 
well  as  on  the  bill  that  I  am  introduc- 
ing today. 

Mr.  President,  the  failure  to  protect 
our  Nation's  archeological  resources 
constitutes  a  breach  of  faith  by  the 
Federal  Government.  As  the  trvistee  of 
these  lands  for  the  American  people, 
the  Federal  Government  has  an  obli- 
gation to  assure  that  these  resources 
are  not  destroyed  or  stolen  by  those 
who  have  no  respect  for  the  past. 

To  keep  faith  with  our  ancestors, 
with  the  peoples  of  today,  and  with 
our  grandchildren,  we  must  act  to  pre- 
serve our  archeological  resources.  This 
bill  achieves  that  worthy  goal. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1985 

Be  it  enacted  by  the  Senate  and  the  Home 
Of  Representatives  a/  the  United  States  in 
Congress  assembled.  That  the  Archeological 
Resources  Protection  Act  of  1979  (Public 
Law  96-95:  16  U.S.C.  47011)  be  amended  to 
add  the  following  new  section  after  section 
13: 

"SscnoN  14.  The  Secretaries  of  the  Interi- 
or. Agriculture,  and  Defense  and  the  Chair- 
man of  the  Board  of  the  Tennessee  Valley 
Authority  shall— 

(a)  develop  plans  for  surveying  lands 
under  their  control  to  determine  the  nature 
and  extent  of  archeological  resources  on 
those  lands: 

(b)  prepare  a  schedule  for  surveying  lands 
that  are  Ukely  to  contain  the  most  scientifi- 
cally valuable  archeological  resources:  and 

(c)  develop  documents  for  the  reporting  of 
suspected  violations  of  this  act  and  establish 
when  and  how  thooe  documents  are  to  be 
completed  by  officers,  employees,  and 
agents  of  their  respective  agencies."* 


By   Mi.   INOUYE   (for   himself. 

Mr.   Evans.   Mr.   McCain.   Mr. 

BxTSOiCK.  Mr.  Daschle,  and  Mr. 

DcCoNcim): 
S.  1987.  A  bUl  to  amend  the  United 
States  Housing  Act  of  1937  to  estab- 
lish a  separate  program  to  provide 
housing  assistance  for  Indians  and 
Alaska  Natives:  to  the  Select  Commit- 
tee on  Indian  Affairs. 


INDIAN  HOUSING  ACT 

•  Mr.  INOUYE.  Mr.  President,  the  in- 
troduction today  of  the  "Indian  Hous- 
ing Act  of  1987,"  for  which  I  am  proud 
to  be  a  sponsor,  is  a  significant  step 
toward  improving  the  deplorable 
status  of  Indian  housing  in  this  coun- 
try. 

It  was  not  until  the  early  1960's  that 
Indian  tribes  were  deemed  eligible  to 
participate  in  the  Department  of 
Housing  and  Urban  Development 
[HUD]  Public  Housing  Program.  Since 
that  time,  HUD  has  been  the  primary 
source  of  housing  assistance  to  Indian 
families.  Although  progress  has  been 
made  to  improve  the  quality  of  hous- 
ing available  to  Indian  families  living 
on  reservations  and  trust  lands,  recent 
Bureau  of  Indian  Affairs  [BIA]  figures 
indicate  that  Indian  people  have  the 
worst  living  conditions  of  any  of  our 
country's  citizens.  Statistics  show  that 
over  95,000  Indian  families  or  approxi- 
mately 20  percent  of  Indian  country 
resident  households  live  in  substand- 
ard conditions. 

In  recent  years,  there  have  been  at- 
tempts to  seek  alternatives  to  the  ex- 
isting Indian  Housing  Program  at  the 
E>epartment  of  Housing  and  Urban 
Development.  Primarily  these  efforts 
were  based  on  the  difficulties  experi- 
enced in  trying  to  integrate  an  admin- 
istrative structure  designed  for  work- 
ing with  Indian  reservations  within  an 
agency  primarily  designed  to  serve  an 
urban  poor  constituency.  In  the  97th 
and  98th  Congresses,  legislation  was 
introduced  to  create  a  new  Indian 
Housing  Program  within  the  Bureau 
of  Indian  Affairs.  In  1981.  the  adminis- 
tration proposed  to  simply  eliminate 
the  HUD  Indian  Housing  Program  be- 
cause of  alleged  high  costs,  adminis- 
trative complexities  and  poor  manage- 
ment. The  administration  opposed  leg- 
islation that  would  have  created  a  new 
Indian  housing  program  within  the 
Bureau  of  Indian  Affairs,  but  prom- 
ised that  an  alternative  program  pro- 
posal would  be  presented  to  Congress 
for  its  consideration.  Nearly  6  years 
later,  the  administration  has  still  not 
come  forward  with  an  alternative  to 
the  HUD  Indian  Housing  Program. 

Over  the  past  3  years,  there  has 
been  a  movement  developing  among 
Indian  tribes  and  Indian  housing  au- 
thorities [IHA'sl  urging  Congress  and 
the  administration  to  take  necessary 
steps  to  separate  the  Indian  housing 
program  from  the  public  housing  pro- 
gram within  the  Department  of  Hous- 
ing and  Urban  Development.  The  his- 
tory of  the  Indian  housing  program 
and  the  public  housing  program  points 
to  the  vast  differences  in  the  two  pro- 
grams and  the  continuous  problems 
encountered  because  of  the  attempt  to 
force  the  Indian  housing  program  to 
comply  with  statutory  provisions  that 
were  never  appropriate  for  Indian  pro- 
grams and.  in  fact,  were  never  intend- 
ed to  apply  to  Indian  reservations. 


In  1983.  the  Secretary  of  HUD  ap- 
pointed the  Advisory  Committee  on 
Indian  and  Alaska  Native  Programs, 
comprised  of  Indian  housing  authority 
administrators,  board  members,  and 
tribal  leaders,  to  examine  alternatives 
to  the  existing  program.  The  group 
considered  block  grants,  as  well  as  the 
creation  of  a  totally  new  program. 
However,  they  concluded  that  the  ex- 
isting program,  with  some  minimal 
changes,  was  by  far  the  best  alterna- 
tive. Consequently,  due  to  inherent  in- 
compatability  of  developing  and  man- 
aging an  Indian  housing  program  as 
compared  to  developing  and  managing 
complex  and  urban-oriented  public 
housing  programs,  the  Secretary's 
committee  developed  a  proposal  to 
codify  the  Indian  housing  program  as 
a  separate  program,  while  retaining  it 
within  the  Housing  Act  of  1937. 

The  legislation  being  Introduced 
today  is  basically  technical  in  nature, 
making  only  minor  changes  that  are 
necessary  to  address  critical  problems 
in  the  operation  of  Indian  housing 
programs.  The  bill  codifies  those  sec- 
tions in  the  United  States  Housing  Act 
of  1937  that  are  applicable  and  rele- 
vant to  the  Indian  housing  program 
into  a  newly  created  title  II  of  the  act. 
Thus,  the  Indian  housing  program  re- 
mains within  the  1937  act  and  under 
the  jurisdiction  of  HUD.  This  legisla- 
tion is  an  important  concept  for 
Indian  housing  and  has  the  support  of 
Indian  tribes,  the  National  Congress  of 
American  Indians,  and  the  National 
American  Indian  Housing  Council. 
The  Select  Committee  on  Indian  Af- 
fairs intends  to  vigorously  pursue 
adoption  of  the  bill  being  introduced 
today  and  will  cooperate  with  the 
Senate  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  in  any  way  pos- 
sible to  accommodate  its  early  passage 
in  the  next  session  of  Congress. 

Mr.  President.  I  ask  that  this  bill 
and  the  section-by-section  analysis  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  1987 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Skctiom  1.  This  Act  may  be  cited  as  the 
Indian  Housing  Act  of  1987". 

sxtaration  proposal 
Sxc.  2.  (a)  The  United  States  Housing  Act 
of  1937  is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  title: 

TITLE  II-ASSISTED  HOUSING  FOR 

INDIANS  AND  ALASKA  NATIVES 

"dbclaration  op  pouct 

'Sec.  201.  It  is  the  policy  of  the  United 

States  to  promote  the  general  welfare  of 

Indian  tribes  by  employing  its  funds  and 

credit,  as  provided  under  this  title,  to  assist 

the  several  tribes  to  remedy  the  unsafe  and 

unsanitary  housing  conditions  and  the  acute 


shortage  of  decent,  safe,  and  sanitary  dwell- 
ings for  families  of  lower  income  and,  con- 
sistent with  the  objectives  of  this  title,  to 
vest  Indian  housing  authorities  the  maxi- 
mum amount  of  responsibility  in  the  admin- 
istration of  their  housing  programs.  No 
person  may  be  barred  from  serving  on  the 
board  of  directors  or  similar  governing  body 
of  an  Indian  housing  authority  because  of 
his  or  her  tenancy  in  a  lower  income  ho»is- 
Ing  project. 

"rental  payments;  DEPINITIOIfS 

"Sec.  202.  (aXl)  Dwelling  units  assisted 
under  this  title  shall  be  rented  only  to  fami- 
lies who  are  lower  Income  families  at  the 
time  of  their  initial  occupancy  of  such  units. 
Reviews  of  family  Income  shall  be  made  at 
least  annually. 

"(2)  A  family  shall  pay  as  rent  for  a  dwell- 
ing unit  assisted  under  this  title  (other  than 
a  family  assisted  under  the  Mutual  Help 
Homeownership  Program)  the  highest  of 
the  following  amounts,  rounded  to  the  near- 
est dollar: 

"(A)  20  per  centum  of  the  family's  month- 
ly adjusted  income: 

•(B)  10  per  centum  of  the  family's  month- 
ly income:  or 

"(C)  if  the  family  is  receiving  payments 
for  welfare  assistance  from  a  public  agency 
and  a  part  of  such  payments,  adjusted  in  ac- 
cordance with  the  family's  actual  housing 
costs,  is  s[>eclfically  designated  by  such 
agency  to  meet  the  family's  housing  costs, 
the  portion  of  such  payments  which  is  so 
designated. 

"(3)  Any  Indian  housing  authority  may 
provide  that  each  family  residing  in  an 
Indian  housing  project  owned  and  operated 
by  such  authority  shall  pay  as  monthly  rent 
an  amount  determined  by  such  authority  to 
be  appropriate  that  does  not  exceed  a  maxi- 
mum amount  that— 

"(A)  is  established  by  such  authority  and 
approved  by  the  Secretary; 

"(B)  is  not  more  than  the  amount  payable 
as  rent  by  such  family  under  paragraph  ( 1 ); 
and 

"(C)  is  not  less  than  whichever  of  the  fol- 
lowing is  lower: 

"(i)  The  average  monthly  amount  of  debt 
service  and  operating  expenses  attributable 
to  dwelling  units  of  similar  size  in  Indian 
housing  projects  owned  and  operated  by 
such  authority. 

"(11)  The  fair  market  rentals  established  in 
the  housing  area  for  dwelling  units  under 
section  8(b Ml). 

"(4)  A  family  participating  under  a 
Mutual  Help  Homeownership  Program  that 
contributes  labor,  land,  materials  or  cash  to 
the  development  of  such  projects  shall 
make  monthly  payments  for  its  units  in  an 
amount  established  by  the  Indian  housing 
authority  and  approved  by  the  Secretary. 

"(b)  When  used  in  this  title: 

"(1)  The  term  lower  Income  housing' 
means  decent,  safe,  and  sanitary  dwellings 
assisted  under  this  title.  The  term  'Indian 
housing'  means  lower  income  housing,  and 
all  necessary  appurtenances  thereto,  assist- 
ed under  this  title.  When  used  in  reference 
to  Indian  housing,  the  term  'lower  income 
housing  project'  or  'project'  means  (A) 
housing  developed,  acquired,  or  assisted  by 
an  Indian  housing  authority  under  this 
title,  and  (B)  the  improvement  of  any  such 
housing. 

"(2)  The  term  'lower  Income  families' 
means  those  families  whose  incomes  do  not 
exceed  80  per  centum  of  the  median  income 
for  the  area,  as  determined  by  the  Secretary 
with  adjustments  for  smaller  and  larger 
(amilies,  except  that  the  Secretary  may  es- 


tablish Income  ceilings  higher  or  lower  than 
80  per  centum  of  the  median  for  the  area  on 
the  basis  of  the  Secretary's  findings  that 
such  variations  are  necessary  because  of 
prevailing  levels  of  construction  costs  or  un- 
usually high  or  low  family  incomes.  The 
term  "very  low-income  families'  means  lower 
income  families  whose  incomes  do  not 
exceed  50  per  centum  of  the  median  family 
income  for  the  area,  as  determined  by  the 
Secretary  with  adjustments  for  smaller  and 
larger  families,  except  that  the  Secretary 
may  establish  Income  ceilings  higher  or 
lower  than  50  per  centum  of  the  median  for 
the  area  on  the  basis  of  the  Secretary's  find- 
ing that  such  variations  are  necessary  be- 
cause of  unusually  high  or  low  family  in- 
comes. 

"(3)  The  term  'families'  includes  families 
consisting  of  a  single  person  in  the  case  of 
(A)  a  person  who  is  at  least  sixty-two  years 
of  age  or  is  under  a  disability  as  defined  in 
section  223  of  the  Social  Security  Act,  has  a 
developmental  disability  as  defined  in  sec- 
tion 102  of  the  E>evelopmental  Disabilities 
Assistance  and  Bill  of  Righte  Act  (42  U.S.C. 
6001),  or  is  handicapped,  (B)  a  displaced 
person,  (C)  the  remaining  member  of  a 
tenant  family,  and  (D)  other  single  persons 
in  circumstances  described  in  regulations 
issued  by  the  Secretary.  In  no  event  shall 
more  than  15  per  centum  of  the  units  under 
the  jurisdiction  of  any  Indian  housing  au- 
thority be  occupied  by  single  persons  under 
clause  (D).  In  determining  priority  for  ad- 
mission to  housing  under  this  title,  the  Sec- 
retary shall  give  preference  to  those  single 
persons  who  are  elderly,  handicapped,  or 
displaced  before  those  eligible  under  clause 
(D).  The  term  'elderly  families'  means  fami- 
lies whose  heads  (or  their  spouses),  or 
whose  sole  members,  are  persons  described 
in  clause  (A).  A  person  shall  be  considered 
handicapped  if  such  person  is  determined, 
pursuant  to  regulations  issued  by  the  Secre- 
tary, to  have  an  impairment  which  Is  ex- 
pected to  be  of  long-continued  and  indefi- 
nite duration,  substantially  impedes  such 
person's  ability  to  live  independently,  and  is 
of  such  a  nature  that  such  ability  could  be 
improved  by  more  suitable  housing  condi- 
tions. The  term  'displaced  (>erson'  means  a 
person  displaced  by  governmental  actions, 
or  a  person  whose  dwelling  has  been  exten- 
sively damaged  or  destroyed  as  a  result  of  a 
disaster  declared  or  otherwise  formally  rec- 
ognized pursuant  to  Federal  disaster  relief 
laws.  Notwithstanding  the  preceding  provi- 
sions of  this  subsection,  the  term  'elderly 
families'  includes  two  or  more  elderly,  dis- 
abled, or  handicapped  Individuals  living  to- 
gether, or  one  or  more  such  individuals 
living  with  one  or  more  persons  determined 
under  regulations  issued  by  the  Secretary  to 
be  essential  to  their  care  or  well-being.  The 
Secretary  may  increase  the  limitation  de- 
scribed in  the  second  sentence  of  this  para- 
graph to  not  more  than  30  per  centum  if, 
following  consultation  with  the  Indian 
housing  authority  Involved,  the  Secretary 
determines  that  the  dwelling  units  Involved 
are  neither  being  occupied  nor  are  likely  to 
be  occupied  within  the  next  twelve  months 
by  families  or  persons  described  in  clauses 
(A),  (B),  and  (C),  due  to  the  condition  or  lo- 
cation of  such  dwelling  units,  and  that  such 
dwelling  units  may  be  occupied  if  made 
available  to  single  persons  described  in 
clause  (D). 

"(4)  The  term  Income'  means  income 
from  all  sources  of  each  member  of  the 
household,  as  determined  in  accordance 
with  criteria  prescribed  by  the  Secretary. 

"(5)  The  term  adjusted  income'  means 
the  income  which  remains  after  excluding— 


"(A)  four  hundred  and  eighty  dollars  for 
each  member  of  the  family  residing  in  the 
household  (other  than  the  head  of  the 
household  or  his  spouse)  who  is  under 
eighteen  years  or  older  and  is  disabled  or 
handicapped  or  a  full-time  student: 

"(B)  four  hundred  dollars  for  an  elderly 
family; 

"(C)  the  amount  by  which  the  aggregate 
of  the  following  expenses  of  the  family  ex- 
ceeds 3  per  c%ntimi  of  annual  family  income: 
(i)  medical  expenses  for  an  elderly  family; 
and  (ii)  reasonable  attendant  care  and  auxil- 
iary apparatus  expenses  for  each  handi- 
capped member  of  any  family,  to  the  extent 
necessary  to  enable  any  member  of  such 
family  (including  such  handicapped 
member)  to  be  employed;  and 

(D)  (i)  child  care  expenses  to  the  extent 
necessary  to  enable  another  member  of  the 
family  to  be  employed  or  to  further  his  or 
her  education  or  (ii)  excessive  travel  ex- 
penses, not  to  exceed  twenty-five  dollars  per 
family  per  week  for  employment  or  educa- 
tion related  travel. 

"(6)  The  term  'Indian  housing  authority' 
means  an  Indian  housing  authority,  which 
services  an  Indian  tribe  as  defined  in  para- 
graph (7).  established  (A)  by  exercise  or 
tribal  power  of  self-government  independ- 
ent of  State  law,  or  (B)  by  operation  of 
State  law  providing  specifically  for  housing 
authorities  for  Indians. 

"(7)  The  term  'Indian  tribe'  includes  any 
Indian  tribes,  bands,  groups,  or  Nations,  in- 
cluding Alaska  Indians.  Aleuts,  and  Eskimos 
of  the  United  States. 

"(8)  The  term  'Secretary'  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

"(c)  When  used  in  reference  to  Indian 
housing: 

"(1)  The  term  'development'  means  any  or 
all  undertakings  necessary  for  planning, 
land  acquisition,  demolition,  construction, 
or  equipment,  in  connection  with  a  lower 
income  housing  project.  The  term  'develop- 
ment cost'  comprises  the  costs  incurred  by 
an  Indian  housing  authority  in  such  under- 
takings and  their  necessary  financing  (in- 
cluding the  payment  of  carrying  charges), 
and  in  otherwise  carrying  out  the  develop- 
ment of  such  project.  Construction  activity 
in  connection  with  a  lower  income  housing 
project  may  be  confined  to  the  reconstruc- 
tion, remodeling,  or  repair  of  existing  build- 
ings. 

"(2)  The  term  'operation'  means  any  or  all 
undertakings  appropriate  for  management, 
operation,  services,  maintenance,  security 
(including  the  cost  of  security  personnel),  or 
refinancing  in  connection  with  a  lower 
income  housing  project.  The  term  also 
means  the  financing  of  tenant  programs 
and  services  for  families  residing  in  lower 
income  housing  projects,  particularly  where 
there  is  maximum  feasible  participation  of 
the  tenants  in  the  development  and  oper- 
ation of  such  tenant  programs  and  services. 
As  used  in  this  paragraph,  the  term  'tenant 
programs  and  services'  includes  the  develop- 
ment and  maintenance  of  tenant  organiza- 
tions which  participate  in  the  management 
of  lower  Income  housing  projects,  the  train- 
ing of  tenants  to  manage  and  operate  such 
projects  and  the  utilization  of  their  services 
in  project  management  and  operation;  coun- 
seling on  household  management,  house- 
keeping, budgeting,  money  management, 
child  care,  and  similar  matters;  advice  as  to 
resourt^es  for  job  training  and  replacement, 
education,  welfare,  health,  and  other  com- 
munity services;  services  which  are  directly 
related  to  meeting  tenant  needs  and  provid- 
ing a  wholesome  living  environment;  and  re- 
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ferral  to  appropriate  agencies  in  the  com- 
munity when  necessary  for  the  provision  of 


this  Act  to  an  Indian  housing  authority  that 
has  any   principal   amount  outstanding  or 


conditions  of  such  contract  shall  remain  in 
effect. 
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"(e)  In  recognition  that  there  should  be 
local  determination  of  the  need  for  lower 


Installation  of  a  passive  or  active  solar 
energy  system  in  any  such  project  where 
the  Serretarv  determines  that  such  installa- 


processing  of  evictions  in  the  case  of  non- 
payment of  rent; 
"(C)  the  establishment  of  effective  tenant- 
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femU  to  ftppropiiate  acenctes  tn  the  com- 
munity when  necessary  for  the  provision  of 
such  services.  To  the  maximum  extent  avail- 
able and  appropriate,  existing  public  and 
private  agencies  in  the  community  shall  be 
used  (or  the  provision  of  such  services. 

"(3)  The  term  acquisition  cost'  means  the 
amount  prudently  required  to  be  expended 
by  an  Indian  housing  authority  In  acquiring 
property  (or  a  lower  income  housing 
project. 

"LOAMS  FOR  LOWER  IlfCOMS  HOUSING  PROJBCTS 

"Skc.  203.  (a)  The  Secretary  may  make 
loans  or  commitments  to  make  loans  to 
Indian  housing  authorities  to  help  finance 
or  refinance  the  development,  acquisition, 
or  operation  of  lower  income  housing 
projects  by  such  authorities.  Any  contract 
for  such  loans  and  any  amendment  to  a  con- 
tract for  such  loans  shall  provide  that  such 
loans  shall  bear  interest  at  a  rate  specified 
by  the  Secretary  which  shall  not  be  less 
than  a  rate  determined  by  the  Secretary  of 
the  Treasury  taking  into  consideration  the 
current  average  market  yield  on  outstand- 
ing marketable  obligations  of  the  United 
States  with  remaining  periods  to  maturity 
comparable  to  the  average  maturities  of 
such  loans,  plus  one-eighth  of  1  per  centum. 
Such  loans  shall  be  secured  in  such  manner 
and  shall  be  repaid  within  such  period  not 
exceeding  forty  years,  or  not  exceeding 
forty  years  from  the  date  of  the  bonds  evi- 
dencing the  loan,  as  the  Secretary  may  de- 
termine. The  Secretary  may  require  loans  or 
commitments  to  make  loans  under  this  sec- 
tion to  be  pledged  as  security  for  obligations 
issued  by  a  Indian  housing  authority  in  con- 
nection with  a  lower  income  housing 
project. 

•■(b)  The  Secretary  may  issue  and  have 
outstanding  at  any  one  time  notes  and  other 
obligations  for  purchase  by  the  Secretary  of 
the  Treasury  in  an  amount  necessary  to 
carry  out  the  functions  of  this  section.  For 
purpose  of  determining  obligations  incurred 
to  make  loans  pursuant  to  this  Act  against 
any  limitation  otherwise  applicable  with  re- 
spect to  such  loans,  the  Secretary  shall  esti- 
mate the  maximum  amount  to  be  loaned  at 
any  one  time  pursuant  to  loan  agreements 
then  outstanding  with  Indian  housing  au- 
thority. Such  notes  or  other  obligations 
shall  be  In  such  forms  and  denominations 
and  shall  be  subject  to  such  terms  and  con- 
ditions as  may  be  prescribed  by  the  Secre- 
tary with  the  approval  of  the  Secretary  of 
the  Treasury.  The  notes  or  other  obliga- 
tions issued  under  this  subsection  shall  have 
such  maturities  and  bear  such  rate  or  rates 
of  interest  as  shall  be  determined  by  the 
Secretary  of  the  Treasury.  The  Secretary  o( 
the  Treasury  is  authorized  and  directed  to 
purchase  any  notes  or  other  obligations  of 
the  Secretary  issued  hereunder  and  for  such 
purpose  is  authorized  to  use  as  a  public  debt 
transaction  the  proceeds  from  the  sale  of 
any  securities  issued  under  chapter  31  of 
title  31.  United  SUtes  Code,  and  the  pur- 
poses for  which  securities  may  be  issued 
under  such  chapter  are  extended  to  include 
any  purchases  of  such  obligations.  The  Sec- 
retary of  the  Treasury  may  at  any  time  sell 
any  o(  the  notes  or  other  obligations  ac- 
quired by  him  or  her  under  this  section.  All 
redemptions,  purchases,  and  sales  by  the 
Secretary  o(  the  Treasury  of  such  notes  or 
other  obligations  shall  be  treated  as  public 
debt  transactions  of  the  United  States. 

"(cHl)  At  such  times  as  the  Secretary  may 
determine,  and  Ln  accordance  with  such  ac- 
counting and  other  procedures  as  the  Secre- 
tary may  prescribe,  each  loan  made  by  the 
Secretary  under  sections  4(a)  or  203(a)  of 


this  Act  to  an  Indian  housing  authority  that 
has  any  principal  amount  outstanding  or 
any  Interest  amount  outstanding  or  accrued 
shall  be  forgiven;  and  the  terms  and  condi- 
tions of  any  contract,  or  any  amendment  to 
r.  contract,  for  such  loans  with  respect  to 
any  promise  to  repay  such  principal  and  in- 
terest shall  be  canceled.  Such  cancellation 
shall  not  a({ect  any  other  terms  and  condi- 
tions o(  such  contract  which  shall  remain  in 
effect  as  if  the  cancellation  had  not  oc- 
curred. This  paragraph  shall  not  apply  to 
any  loan  the  repayment  of  which  was  not  to 
be  made  using  annual  contributions,  or  to 
any  loan  all  or  part  of  the  proceeds  of  which 
are  due  an  Indian  housing  authority  from 
contractors  or  others. 

"(2MA)  Each  note  or  other  obligation 
issued  by  the  Secretary  to  the  Secretary  of 
the  Treasury  pursuant  to  sections  4(b)  or 
203(b)  of  this  Act  for  the  benefit  of  Indian 
housing  authorities,  together  with  any 
promise  to  repay  the  principal  and  interest 
that  has  accrued  on  each  note  or  obligation, 
shall  be  forgiven;  and  any  other  term  or 
condition  specified  by  each  such  obligation 
shall  be  canceled. 

"(B)  On  September  30.  1987.  and  on  any 
subsequent  September  30.  each  such  note  or 
other  obligation  issued  by  the  Secretary  to 
the  Secretary  of  the  Treasury  pursuant  sec- 
tions 4(b)  or  203(b)  of  this  Act  for  the  bene- 
fit of  an  Indian  housing  authority  during 
the  fiscal  year  ending  on  such  date,  togeth- 
er with  any  promise  to  repay  the  principal 
and  interest  that  has  accrued  on  each  note 
or  obligation,  shall  be  forgiven,  and  any 
other  term  or  condition  specified  by  each 
such  obligation  shall  be  canceled. 

"(3)  Any  amount  of  budget  authority  (and 
contract  authority)  that  becomes  available 
during  any  fiscal  year  as  a  result  of  the  for- 
giveness of  any  loan,  note,  or  obligation 
under  this  subsection  shall  be  rescinded. 

"CONTRIBirriONS  rOR  LOWER  INCOME  HOUSING 
PROJECTS 

Sec.  204.  (aKl)  The  Secretary  may  make 
annual  contributions  to  Indian  housing  au- 
thorities to  assist  in  achieving  and  maintain- 
ing the  lower  income  character  of  their 
projects.  The  Secretary  shall  embody  the 
provisions  for  such  annual  contributions  in 
a  contract  guaranteeing  their  payment.  The 
contribution  payable  aiuiually  under  this 
section  shall  in  no  case  exceed  a  sum  equal 
to  the  annual  amount  of  principal  and  inter- 
est payable  on  obligations  issued  by  the 
Indian  housing  authority  to  finance  the  de- 
velopment or  acquisition  cost  of  the  lower 
income  project  involved.  Annual  contribu- 
tions payable  under  this  section  shall  be 
pledged,  if  the  Secretary  so  requires,  as  se- 
curity for  obligations  issued  by  an  Indian 
housing  authority  to  assist  the  development 
or  acquisition  of  the  project  to  which 
annual  contributions  relate  and  shall  be 
paid  over  a  period  not  to  exceed  forty  years. 
The  Secretary  shall  not  enter  into  a  con- 
tract guaranteeing  the  payment  of  annual 
contributions  under  this  section  with  re- 
spect to  Indian  housing  projects,  except 
with  respect  to  a  project  for  which  funding 
has  been  reserved  before  October  1,  1987. 

"(2)  On  and  after  October  I,  1987.  the  Sec- 
retary may  only  make  one-time  capital  con- 
tributions to  Indian  housing  authorities  to 
cover  the  development  cost  o(  Indian  hous- 
ing projects.  The  contract  under  which  such 
contributions  shall  be  made  shall  specKy 
the  amount  o(  capital  contributions  re- 
quired (or  each  project  to  which  the  con- 
tract pertains  and  the  period  (not  to  exceed 
(orty   years)  during  which   the  terms  and 


conditions  o(  such  contract  shall  remain  In 
effect. 

"(3)  The  amount  of  contributions  which 
would  be  established  for  a  newly  construct- 
ed project  by  an  Indian  housing  authority 
designed  to  accommodate  a  number  of  fami- 
lies of  a  given  size  and  kind  may  be  estab- 
lished under  this  section  for  a  project  by 
such  Indian  housing  authority  which  would 
provide  housing  for  the  comparable 
number,  sizes,  and  kinds  of  families  through 
the  acquisition  and  rehabilitation,  or  use 
under  lease,  of  structures  which  are  suitable 
for  lower  Income  housing  use  and  obtained 
in  the  local  market. 

"(b)  The  Secretary  may  prescribe  regula- 
tions fixing  the  maximum  contributions 
available  under  different  circumstances, 
giving  consideration  to  cost,  location,  size, 
rent-paying  ability  of  prospective  tenants, 
or  other  factors  bearing  upon  the  amounts 
and  periods  of  assistance  needed  to  achieve 
and  maintain  low  rentals.  Such  regulations 
may  provide  for  rates  of  contribution  based 
upon  development,  acquisition,  or  operation 
costs,  numl)er  of  dwelling  units,  number  of 
persons  housed.  Interest  charges,  or  other 
appropriate  factors. 

"(CM I)  The  Secretary  may  enter  Into  con- 
tracts for  annual  contributions.  The  author- 
ity to  enter  into  such  contracts  shall  be  ef- 
fective only  in  such  amounts  as  may  be  ap- 
proved in  appropriation  Acts. 

"(2)  The  Secretary  shall  enter  into  only 
such  new  contracts  for  preliminary  loans  as 
are  consistent  with  the  numt>er  of  dwelling 
units  for  which  contracts  for  annual  contri- 
butions may  be  entered  into. 

"(3)  The  full  faith  and  credit  of  the 
United  States  is  solemnly  pledged  to  the 
payment  of  all  annual  contributions  con- 
tracted for  pursuant  to  this  section,  and 
there  are  hereby  authorized  to  be  appropri- 
ated in  each  fiscal  year,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated, 
the  amounts  necessary  to  provide  for  such 
payments. 

"(4)  All  payments  of  annual  contributions 
pursuant  to  this  section  shall  be  made  out 
of  any  funds  available  for  purposes  of  this 
title  when  such  payments  are  due.  except 
that  funds  obtained  through  the  issuance  of 
obligations  pursuant  to  section  203(b)  (in- 
cluding repayments  or  other  realizations  of 
the  principal  of  loans  made  out  of  such 
funds)  shall  not  be  available  for  the  pay- 
ment of  such  annual  contributions. 

"(5)  During  such  period  as  the  Secretary 
may  prescribe  for  starting  construction,  the 
Secretary  may  approve  the  conversion  of 
Indian  housing  development  authority  (or 
use  under  section  209  or  for  use  for  the  ac- 
quisition and  rehabilitation  of  property  to 
be  used  in  Indian  housing,  if  the  Indian 
housing  agency,  after  consultation  with  the 
tribe,  certifies  that  such  assistance  would  be 
more  effectively  used  for  such  purpose,  and 
if  the  total  number  of  units  assisted  will  not 
be  less  than  90  per  centum  of  the  units  cov- 
ered by  the  original  reservation. 

"(d)  Any  contract  for  loans  or  annual  con- 
tributions, or  both,  entered  into  by  the  Sec- 
retary with  an  Indian  housing  authority, 
may  cover  one  or  more  than  one  lower 
income  housing  project  owned  by  such 
Indian  housing  authority;  In  the  event  the 
contract  covers  two  or  more  projects,  such 
projects  may.  for  any  of  the  purposes  o(  this 
title  and  o(  such  contract  (including,  but  not 
limited  to.  the  determination  of  the  amount 
of  the  loan,  annual  contributions,  or  pay- 
ments in  lieu  of  taxes,  specified  In  such  con- 
tract), be  treated  collectively  as  one  project. 


"(e)  In  recognition  that  there  should  be 
local  determination  of  the  need  for  lower 
income  housing— 

"( 1 )  the  Secretary  shall  not  make  any  con- 
tract with  an  Indian  housing  authority  for 
preliminary  loans  (all  of  which  shall  be 
repaid  out  of  moneys  which  become  avail- 
able to  such  agency  (or  the  development  of 
the  projects  involved)  (or  surveys  and  plan- 
ning in  respect  to  any  lower  income  housing 
projects  (i)  unless  the  tribe  involved  by  reso- 
lution approved  the  application  of  the 
Indian  housing  authority  (or  such  prelimi- 
nary loan,  and  (ii)  unless  the  Indian  housing 
authority  has  demonstrated  to  the  satislac- 
tion  o(  the  Secretary  that  there  is  need  (or 
such  lower  income  housing;  and 

"(2)  the  Secretary  shall  not  make  any  con- 
tract (or  loans  (other  than  preliminary 
loans)  or  (or  contributions  pursuant  to  this 
title  unless  the  tribe  involved  has  entered 
into  an  agreement  with  the  Indian  housing 
authority  providing  (or  the  local  coopera- 
tion required  by  the  Secretary  pursuant  to 
this  Act. 

"(()  Subject  to  the  specKic  limitations  or 
standards  in  this  Act  governing  the  terms  o( 
sales,  rentals,  leases,  loans,  contracts  for 
annual  contributions,  or  other  agreements, 
the  Secretary  may,  whenever  the  Secretary 
deems  it  necessary  or  desirable  in  the  (uKill- 
ment  o(  the  purposes  o(  this  Act,  consent  to 
the  modidcation,  with  respect  to  rate  o(  in- 
terest, time  o(  payment  of  any  Installment 
of  principal  or  interest,  security,  amount  of 
annual  contribution,  or  any  other  term,  o( 
any  contract  or  agreement  o(  any  kind  to 
which  the  Secretary  is  a  party.  When  the 
Secretary  finds  that  it  would  promote  econ- 
omy or  be  in  the  financial  interest  of  the 
Federal  Government  or  is  necessary  to 
assure  or  maintain  the  lower  income  charac- 
ter of  the  project  or  projects  involved,  any 
contract  heretofore  or  hereafter  made  for 
annual  contributions,  loans,  or  both,  may  be 
amended  or  superseded  by  a  contract  en- 
tered into  by  mutual  agreement  between 
the  Indian  housing  authority  and  the  Secre- 
tary. Contracts  may  not  be  amended  or  su- 
perseded in  a  manner  which  would  impair 
the  rights  of  the  holders  of  any  outstanding 
obligations  o(  the  Indian  Housing  authority 
involved  (or  which  annual  contributions 
have  been  pledged.  Any  rule  o(  law  contrary 
to  this  provision  shall  be  deemed  inapplica- 
ble. 

"(g)  In  addition  to  the  authority  o(  the 
Secretary  under  subsection  (a)  to  pledge 
annual  contributions  as  security  (or  obliga- 
tions issued  by  an  Indian  housing  authority, 
the  Secretary  is  authorized  to  pledge  annual 
contributions  as  a  guarantee  of  payment  by 
an  Indian  housing  authority  of  all  principal 
and  interest  on  obligations  issued  by  it  to 
assist  the  development  or  acquisition  of  the 
project  to  which  the  annual  contributions 
relate,  except  that  no  obligation  shall  be 
guaranteed  under  this  subsection  if  the 
income  thereon  is  exempt  (rom  Federal  tax- 
ation. 

"(h)  Notwithstanding  any  other  provision 
of  law,  an  Indian  housing  authority  may  sell 
a  lower  income  housing  project  to  its  lower 
Income  tenants,  on  such  terms  and  condi- 
tions as  the  authority  may  determine,  with- 
out a((ecting  the  Secretary's  commitment  to 
pay  annual  contributions  with  respect  to 
that  project,  but  such  contributions  shall 
not  exceed  the  maximum  contributions  au- 
thorized under  subsection  (a)  o(  this  section. 

"(i)  In  entering  into  contracts  (or  assist- 
ance with  respect  to  newly  constructed  or 
substantially  rehabilitated  projects  under 
this  section,  the  Secretary  shall  require  the 


installation  o(  a  passive  or  active  solar 
energy  system  in  any  such  project  where 
the  Secretary  determines  that  such  installa- 
tion would  be  cost  e((ective  over  the  esti- 
mated IKe  o(  the  system. 

"CONTRACT  PROVISIONS  AND  REQUIREMENTS 

"Sec.  205.  (a)  The  Secretary  may  include 
in  any  contract  (or  loans,  capital  contribu- 
tions, sale,  lease,  mortgage,  or  any  other 
agreement  or  instrument  made  pursuant  to 
this  title,  such  covenants,  conditions,  or  pro- 
visions as  the  Secretary  may  deem  necessary 
in  order  tc  Insure  the  lower  income  charac- 
ter o(  the  project  Involved.  Any  such  con- 
tract may  contain  a  condition  requiring  the 
maintenance  o(  an  open  space  or  play- 
ground in  connection  with  the  housing 
project  involved  l(  deemed  necessary  by  the 
Secretary  (or  the  sa(ety  or  health  o(  chil- 
dren. Any  such  contract  shall  require  that, 
except  in  the  case  o(  housing  predominantly 
for  the  elderly,  high-rise  elevator  projects 
shall  not  be  provided  for  families  with  chil- 
dren unless  the  Secretary  makes  a  determi- 
nation that  there  is  no  practical  alternative. 

"(b)  EJvery  contract  (or  contributions  shall 
provide  that— 

"(I)  the  Secretary  may  require  the  Indian 
housing  authority  to  review  and  revise  its 
maximum  income  limits  i(  the  Secretary  de- 
termines that  changed  conditions  in  the  lo- 
cality make  such  revision  necessary  in 
achieving  the  purposes  o(  this  title; 

"(2)  the  Indian  housing  authority  shall 
determine,  and  so  certily  to  the  Secretary, 
that  each  (amily  in  the  project  was  admit- 
ted in  accordance  with  duly  adopted  regula- 
tions and  approved  Income  limits;  and  the 
Indian  housing  authority  shall  review  the 
incomes  of  families  living  in  the  project  no 
less  (requently  than  annually: 

"(3)  the  Indian  housing  authority  shall 
promptly  notKy  (A)  any  applicant  deter- 
mined to  be  ineligible  (or  admission  to  the 
project  o(  the  basis  (or  such  determination 
and  provide  the  applicant  upon  request, 
within  a  reasonable  time  alter  the  determi- 
nation is  made,  with  an  opportunity  (or  an 
in(ormal  hearing  on  such  determination, 
and  (B)  any  applicant  determined  to  be  eli- 
gible (or  admission  to  the  project  o(  the  ap- 
proximate date  o(  occupancy  inso(ar  as  such 
date  can  be  reasonably  determined;  and 

"(4)  the  Indian  housing  authority  shall 
comply  with  such  procedures  and  require- 
ments as  the  Secretary  may  prescribe  to 
assure  that  sound  management  practices 
will  be  (ollov;ed  in  the  operation  o(  the 
project,  including  requirements  pertaining 
to— 

"(A)  except  (or  projects  or  portions  o( 
projects  specKically  designated  (or  elderly 
(amUies  with  respect  to  which  the  Secretary 
has  determined  that  application  o(  this 
clause  would  result  in  excessive  delays  In 
meeting  the  housing  need  o(  such  (amUies, 
the  establishment  o(  tenant  selection  crite- 
ria which  gives  pre(erence  to  (amUies  which 
occupy  substandard  housing  or  are  involun- 
tarily displaced  at  the  time  they  are  seeking 
assistance  under  this  title  or  are  paying 
more  than  50  per  centum  o(  (amily  income 
(or  rent  and  which  is  designated  to  assure 
that,  within  a  reasonable  period  o(  time,  the 
project  will  include  (amilies  with  a  broad 
range  o(  Incomes  and  will  avoid  concentra- 
tions o(  lower  income  and  deprived  (amilies 
with  serious  social  problems,  but  this  shall 
not  permit  maintenance  o(  vacancies  to 
await  higher  Income  tenants  where  lower 
income  tenants  are  available; 

"(B)  the  establishment  o(  satis(actory  pro- 
cedures designed  to  assure  the  prompt  pay- 
ment and  collection  o(  rents  and  the  prompt 


processing  o(  evictions  in  the  case  o(  non- 
payment o(  rent; 

"(C)  the  establishment  o(  e((ective  tenant- 
management  relationships  designated  to 
assure  that  satis(actory  standards  o(  tenant 
security  and  project  maintenance  are  (or- 
mulated  and  that  the  Indian  housing  au- 
thority (together  with  tenant  councils 
where  they  exist)  enlorces  those  standards 
fully  and  e((ectively;  and 

"(D)  the  development  by  local  housing  au- 
thority managements  o(  viable  homeowner- 
ship  opportunity  programs  (or  lower  Income 
(amilies  capable  of  assuming  the  responsi- 
bilities of  homeownership. 

"(c)  Every  contract  (or  contributions  with 
respect  to  a  lower  income  housing  project 
shall  provide  that  no  contributions  by  the 
Secretary  shall  be  made  available  (or  such 
project  unless  such  project  (exclusive  o(  any 
portion  thereo(  which  is  not  developed  or 
assisted  by  contributions  under  this  title)  is 
exempt  (rom  all  real  and  personal  property 
taxes  levied  or  imposed  by  the  State,  tribe, 
city,  county,  or  other  political  subdivision; 
and  such  contract  shall  require  the  Indian 
housing  authority  to  make  payments  in  lieu 
ol  taxesi  equal  to  10  per  centum  o{  the  sum 
o(  the  shelter  rents  charged  in  such  project, 
or  such  lesser  amount  as  (i)  is  prescribed  by 
State  or  tribal  law.  or  (ii)  is  agreed  to  by  the 
tribe  in  its  agreement  (or  local  cooperation 
with  the  Indian  housing  authority  required 
under  section  204(e)(2)  o(  this  title,  or  (Hi)  is 
due  to  (ailure  o(  a  tribal  body  or  tribes 
other  than  the  Indian  housing  authority  to 
perform  any  obligation  under  such  agree- 
ment. I(  any  such  project  is  not  exempt 
(rom  all  reaj  and  personal  property  taxes 
levied  or  imposed  by  the  State,  tribe,  city, 
county,  or  other  political  subdivision,  such 
contract  shall  provide,  in  lieu  o(  the  require- 
ment (or  tax  exemption  and  payments  in 
lieu  o(  taxes,  that  no  contributions  by  the 
Secretary  shall  be  made  available  (or  such 
project  unless  and  until  the  State,  tribe, 
city,  county,  or  other  political  subdivision  in 
which  such  project  is  situated  shall  contrib- 
ute, in  the  (orm  o(  cash  or  tax  remission, 
the  amount  by  which  the  taxes  paid  with  re- 
spect to  the  project  exceed  10  per  centum  o( 
the  shelter  rents  charged  in  such  project. 

"(d)  Every  contract  (or  contributions  shall 
provide  that  whenever  in  any  year  the  re- 
ceipts o(  an  Indian  housing  authority  In 
connection  with  a  lower  income  housing 
project  exceed  its  expenditures  (Including 
debt  service,  operation,  maintenance,  estab- 
lishment o(  reserves,  and  other  costs  and 
charges),  an  amount  equal  to  such  excess 
shall  be  applied,  or  set  aside  (or  application, 
to  purposes  which,  In  the  determination  o( 
the  Secretary,  will  e((ect  a  reduction  in  the 
amount  o(  sulxsequent  contributions. 

"(e)  Every  contract  (or  contributions  (in- 
cluding contracts  which  amend  or  supersede 
contracts  previously  made)  may  provide 
that— 

"(1)  upon  the  occurrence  o(  a  substantial 
de(ault  In  respect  to  the  covenants  or  condi- 
tions to  which  the  Indian  housing  authority 
is  subject  (as  such  substantial  de(ault  shall 
be  de(ined  in  such  contract,  the  Indian 
housing  authority  shall  be  obligated  at  the 
option  o(  the  Secretary  either  to  convey 
title  in  any  case  where,  in  the  determination 
o(  the  Secretary  (which  determination  shall 
be  (Inal  and  conclusive),  such  conveyance  o( 
title  is  necessary  to  achieve  the  purposes  o( 
this  title,  or  to  deliver  to  the  Secretary  pos- 
session o(  the  project,  as  then  constituted, 
to  which  such  contract  relates;  and 

"(2)  the  Secretary  shall  be  obligated  to  re- 
convey     or     redeliver     possession     o(     the 
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project,  as  constituted  at  the  time  of  recon- 
veyance or  redelivery,  to  such  Indian  hous- 
ing authority  or  to  its  successor  (if  such 
Indian  housing  authority  or  a  successor 
exists)  upon  such  terms  as  shall  be  pre- 
scribed in  such  contract,  and  as  soon  as 
practicable  (A)  after  the  Secretary  is  satis- 
fied that  all  defaults  with  respect  to  the 
project  h*ve  been  cured,  and  that  the 
project  will,  in  order  to  fulfill  the  purpose 
of  this  title,  thereafter  be  operated  in  ac- 
cordance with  the  terms  of  such  contract;  or 
(B)  after  the  termination  of  the  obligation 
to  make  annual  contributions  available 
unless  there  are  any  obligations  or  cov- 
enants of  the  Indian  housing  authority  to 
the  Secretary  which  are  then  in  default. 
Any  prior  conveyances  and  reconveyances 
or  deliveries  and  redeliveries  of  possession 
shall  not  exhaust  the  right  to  require  a  con- 
veyance or  delivery  of  possession  of  the 
project  to  the  Secretary  pursuant  to  para- 
graph (1)  upon  the  subsequent  occurrence 
of  a  substantial  default.  Whenever  such  a 
contract  for  annual  contributions  includes 
provisions  which  the  Secretary  in  such  con- 
tract determines  are  in  accordance  with  this 
subsection,  and  the  portion  of  the  contribu- 
tion payable  for  debt  service  requirements 
pursuant  to  such  contract  has  been  pledged 
by  the  Indian  housing  authority  as  security 
for  the  payment  of  the  principal  and  inter- 
est on  any  of  its  obligations,  the  Secretary 
(notwithstanding  any  other  provision  of  this 
title)  shall  continue  to  make  such  contribu- 
tions available  for  the  project  so  long  as  any 
of  such  obligations  remain  outstanding,  and 
may  covenant  in  such  contract  that  in  any 
event  such  contributions  shall  in  each  year 
be  at  least  equal  to  an  amount  which,  to- 
gether with  such  income  or  other  funds  as 
are  actually  available  from  the  project  for 
the  purpose  at  the  time  such  contribution  is 
made,  will  suffice  for  the  payment  of  all  in- 
stallments, falling  due  within  the  next  suc- 
ceeding twelve  months,  of  principal  and  in- 
terest on  the  obligations  for  which  the  con- 
tributions provided  for  in  the  contract  shall 
have  been  pledged  as  security.  In  no  case 
shall  such  contributions  be  in  excess  of  the 
maximum  sum  specified  in  the  contract  in- 
volved, nor  for  longer  than  the  remainder  of 
the  maximum  period  fixed  by  the  contract. 

"(f)  In  entering  into  commitments  for  the 
development  of  Indian  housing,  the  Secre- 
tary shall  give  a  priority  to  projects  for  the 
construction,  acquisition,  or  acquisition  and 
rehabilitation  of  housing  suitable  for  occu- 
pancy by  families  requiring  three  or  more 
bedrooma. 

"(g)  The  Secretary  shall  by  regulation  re- 
quire each  Indian  housing  authority  receiv- 
ing assistance  under  this  title  to  establish 
and  implement  an  administrative  grievance 
procedure  under  which  tenants  will— 

"(1)  be  advised  of  the  specific  grounds  of 
any  proposed  adverse  Indian  housing  au- 
thority action: 

"(3)  have  an  opportunity  for  a  hearing 
before  an  impartial  party  upon  timely  re- 
quest within  any  period  applicable  under 
subsection  (h): 

"(3)  have  an  opportunity  to  examine  any 
documents  or  records  or  regulations  related 
to  the  proposed  action: 

"(4)  be  entitled  to  be  represented  by  an- 
other person  of  his  or  her  choice  at  any 
hearlnr. 

(5)  be  entitled  to  ask  questions  of  wit- 
nesses and  have  others  make  statements  on 
his  or  her  behalf:  and 

"(6)  be  entitled  to  receive  a  written  deci- 
sion by  the  Indian  housing  authority  on  the 
proposed  action. 


An  Indian  housing  authority  may  exclude 
from  Its  procedure  any  grievance  concerning 
an  eviction  or  termination  of  tenancy  In  any 
Jurisdiction  which  requires  that,  prior  to 
eviction,  a  tenant  be  given  a  hearing  In 
court  which  the  Secretary  determines  pro- 
vides the  basic  elements  of  due  process. 

"(h)  Each  Indian  housing  authority  shall 
use  leases  which— 

"(1)  do  not  contain  unreasonable  terms 
and  <x)ndltions; 

"(2)  obligate  the  Indian  housing  authority 
to  maintain  the  project  in  a  decent,  safe, 
and  sanitary  condition: 

"(3)  require  the  Indian  housing  authority 
to  give  adequate  written  notice  of  termina- 
tion of  the  lease  which  shall  not  be  less 
than— 

"(A)  a  reasonable  time,  but  not  to  exceed 
thirty  days,  when  the  health  or  safety  of 
other  tenants  or  Indian  housing  authority 
employees  is  threatened: 

•■(B)  fourteen  days  in  the  case  of  nonpay- 
ment of  rent:  and 

"(C)  thirty  days  In  any  other  case:  and 

"(4)  require  that  the  Indian  housing  au- 
thority may  not  terminate  the  tenancy 
except  for  serious  or  repeated  violation  of 
the  terms  or  conditions  of  the  lease  or  for 
other  g(x>d  cause. 

"(1)  The  Secretary  shall  not  Impose  any 
unnecessarily  duplicative  or  burdensome  re- 
porting requirements  on  tenants  of  Indian 
housing  authorities  assisted  under  this  title. 

"AinnjAL  COMTRIBUTIOHS  POR  OPKRATIOH  OP 
town  tNCOMK  HOUSING  PROJECTS 

"Sk.  206.  (aHl)  In  addition  to  the  contri- 
butions authorized  to  t>e  made  for  the  pur- 
poses specified  in  section  204  of  this  title, 
the  Secretary  may  maike  annual  contribu- 
tions to  Indian  housing  authorities  for  the 
operation  of  lower  Income  housing  projects. 
The  contributions  payable  annually  under 
this  section  shall  not  exceed  the  amounts 
which  the  Secretary  determines  are  re- 
quired (A)  to  assure  the  lower  income  char- 
acter of  the  projects  involved.  (B)  to  achieve 
and  maintain  adequate  operating  services 
and  reserve  funds,  and  (C)  to  provide  funds 
(in  addition  to  any  other  operating  costs 
contributions  approved  by  the  Secretary 
under  this  section)  as  determined  by  the 
Secretary  to  be  required  to  cover  the  admin- 
istrative costs  to  an  Indian  housing  author- 
ity during  the  development  period  of  a 
project  approved  pursuant  to  section  204 
and  until  such  time  as  the  project  is  occu- 
pied. The  Secretary  shall  embody  the  provi- 
sions for  such  annual  contributions  In  a  con- 
tract guaranteeing  their  payments  subject 
to  the  availability  of  funds,  and  such  con- 
tract shall  provide  that  no  disc>osition  of  the 
lower  income  housing  project,  with  respect 
to  which  the  contract  is  entered  Into,  shall 
occur  during  and  for  ten  years  after  the 
period  when  contributions  were  made  pur- 
suant to  such  contract  unless  approved  by 
the  Secretary.  For  purposes  of  making  pay 
ments  under  this  section,  the  Secretary 
shall  establish  standards  for  costs  of  oper- 
ation and  reasonable  projects  of  income, 
taking  into  account  the  character  and  \ock- 
tlon  of  the  project  and  characteristics  of  the 
families  served,  or  the  costs  of  providing 
comparable  services  as  determined  In  ac- 
cordance with  criteria  or  a  formula  repre- 
senting the  operations  of  a  prototype  well- 
managed  project.  Where  the  Secretary  de- 
termines that  an  Indian  housing  authority 
has  failed  to  submit  an  acceptable  audit  on 
a  timely  basis  in  accordance  with  applicable 
program  requirements,  the  Secretary  may 
arrange  for  and  pay  the  costs  of  such  an 
audit.  In  such  circumstances,  the  Secretary 


may  withhold  from  assistance  otherwise 
payable  to  the  authority  under  this  section 
amounts  sufficient  to  pay  for  the  reasonable 
costs  of  conducting  an  acceptable  audit,  in- 
cluding, where  appropriate,  the  reasonable 
costs  of  accounting  services  necessary  to 
place  the  authority's  books  and  recorcls  in 
auditable  condition. 

"(2)  The  Secretary  may  not  make  assist- 
ance available  under  this  section  for  any 
lower  income  housing  project  unless  such 
project  is  one  developed  pursuant  to  a  con- 
tributions contract  authorized  by  sections 
5(c)  or  205.  except  that  after  the  duration  of 
any  such  contributions  contract  with  re- 
spect to  a  lower  income  housing  project,  the 
Secretary  may  provide  assistance  under  this 
section  with  respect  to  such  project  as  long 
as  the  lower  income  nature  of  such  project 
is  maintained. 

"(b)  The  aggregate  rentals  required  to  be 
paid  In  any  year  by  families  residing  In  the 
dwelling  units  administered  by  an  Indian 
housing  authority  receiving  annual  contri- 
butions under  this  section  shall  not  be  less 
than  an  amount  equal  to  one-fifth  of  the 
sum  of  the  incomes  of  all  such  families. 

"(c)  There  are  authorized  to  be  appropri- 
ated, for  the  purpose  of  providing  payments 
pursuant  to  this  section  such  sums  as  may 
be  necessary. 

"(d)  If.  in  any  fiscal  year,  any  funds  which 
have  been  appropriated  for  such  year 
remain  after  applying  the  provisions  of  the 
second  and  fourth  sentences  of  subsection 
(aHl).  the  Secretary  shall  distribute  such 
funds  to  lower  income  housing  projects 
which  Incurred  excessive  costs  which  were 
beyond  their  control  and  the  full  extent  of 
which  was  not  taken  into  account  in  the 
original  distribution  of  funds  for  such  fiscal 
year. 

"PIIfAlfCntG  LOWXR  IlfCOlfK  HODSING  PROJEtTTS 

"Sbc.  207.  (a)  Obligations  issued  by  an 
Indian  housing  authority  In  connection  with 
lower  income  housing  projects  which  ( 1 )  are 
secured  (A)  by  a  pledge  of  a  loan  under  any 
agreement  between  such  Indian  housing  au- 
thority and  the  Secretary,  or  (B)  by  a 
pledge  of  annual  contributions  under  an 
annual  contributions  contract  between  such 
public  housing  agency  and  the  Secretary,  or 
(C)  by  a  pledge  of  t>oth  annual  contributions 
under  an  annual  contributions  contract  and 
a  loan  under  an  agreement  t>etween  such 
Indian  housing  authority  and  the  Secretary, 
and  (2)  bear,  or  are  accompanied  by.  a  cer- 
tificate of  the  Secretary  that  such  obliga- 
tions are  so  secured,  shall  be  incontestable 
in  the  hands  of  a  bearer  and  the  full  faith 
and  credit  of  the  United  States  Is  pledged  to 
the  payment  of  all  amounts  agreed  to  be 
paid  by  the  Secretary  as  security  for  such 
obligations. 

"(b)  Except  as  provided  in  section  204(g). 
obligations,  including  interest  thereon, 
issued  by  Indian  housing  authorities  in  con- 
nection with  lower  Income  housing  projects 
shall  be  exempt  from  all  taxation  now  or 
hereafter  imposed  by  the  United  States 
whether  paid  by  such  authorities  or  by  the 
Secretary.  The  income  derived  by  such  au- 
thorities from  such  projects  shall  be  exempt 
from  all  taxation  now  or  hereafter  imposed 
by  the  United  SUtes. 

"LABOR  STANDARDS 

"Sbc.  208.  Any  contract  for  loans,  contri- 
butions, sale,  or  lease  pursuant  to  this  title 
shaU  contain  a  provision  requiring  that  not 
less  than  the  wages  prevailing  in  the  locali- 
ty, as  determined  or  adopted  (subsequent  to 
a  determination  under  applicable  State  or 
Icx^  law)  by  the  Secretary,  shall  be  paid  to 


all  architects,  technical  engineers,  drafts- 
men, and  technicians  employed  in  the  devel- 
opment, and  all  maintenance  laborers  and 
mechanics  employed  In  the  operations,  of 
the  lower  income  housing  project  involved. 

"COMPREHENSIVE  GRANT  PROGRAM 

"Sec.  209.  (a)  Purpose  and  AuTHORrnr  to 
Provide  Financial  Assistance.— (1)  The 
purpose  of  this  section  is  to  provide  Indian 
housing  authorities  with  a  predictable 
source  of  funding  and.  through  deregula- 
tion, with  the  flexibility  to  determine  the 
most  appropriate  use  of  available  funding, 
in  order  to  assxime  the  responsibility  for  im- 
proving the  physical  condition  of  existing 
Indian  housing  projects,  upgrading  their 
management  and  operation,  and  thereby 
contributing  to  their  long-term  viability  and 
their  continued  availability  to  provide 
decent,  safe,  and  sanitary  living  conditions 
for  lower  income  families. 

"(2)  The  Secretary  may  make  available, 
and  contract  to  make  available,  financial  as- 
sistance to  Indian  housing  authorities  in  ac- 
cordance with  the  provisions  of  this  section 
with  respect  to  Indian  housing  (as  defined 
In  section  202(b)(1))  owned  or  operated  by 
them. 

"(b)  Allocations.— (1)  From  the  amount 
approved  in  an  appropriation  Act  for  any 
year  for  financial  assistance  iinder  this  sec- 
tion, the  Secretary  shall  determine  the 
amount  necessary  to  fund  the  annual  accru- 
al of  capital  improvement  needs  of  Indian 
housing  authorities,  based  on  available  data 
concerning  these  needs.  The  Secretary  shall 
allocate  this  amount  to  each  Indian  housing 
authority  on  the  basis  of  a  formula,  which  is 
based  on  objectively  measurable  criteria 
which  reflect  the  annual  accrual  of  capital 
improvement  needs  of  each  Indian  housing 
authority. 

"(2)  The  Secretary  shall  allocate  the 
amount  that  remains  after  the  allocation  re- 
ferred to  in  paragraph  ( 1 )  to  Indian  housing 
authorities,  based  on  the  relative  current 
needs  of  the  authorities  for  capital  improve- 
ments, as  determined  by  the  Secretary. 

"(c)  Conditions  por  Funding.- No  finan- 
cial assistance  may  be  made  available  under 
this  section  unless:  (1)  the  Indian  housing 
authority  has  certified  that  It  has  complet- 
ed and  retained  in  its  files  a  comprehensive 
plan  that  is  in  conformity  with  applicable 
program  requirements,  and  submitted  a  one- 
year  work  plan,  as  required  by  subsection 
(f);  and  (3)  the  Secretary  approves  the  work 
plan,  in  accordance  with  subsection  (g).  Au- 
thorities which  the  Secretary  determines  do 
not  meet,  or  are  not  maldng  reasonable 
progress  toward  meeting,  the  performance 
standards  under  subsection  (h)(2)(C)  shall 
submit  their  comprehensive  plan  to  the  Sec- 
retary for  review  and  approval.  The  Secre- 
tary's review  shall  assess  whether  the  plan 
is  adequate  to  improve  the  physical  condi- 
tion of  the  authority's  housing  projects,  up- 
grade their  management  smd  operation,  and 
contribute  to  their  long-term  viability  and 
their  continued  availability  to  provide 
decent,  safe,  and  sanitary  living  conditions 
for  lower  income  families.  Notwithstanding 
the  conditions  for  funding  in  this  subsec- 
tion, the  Secretary  may  provide  assistanc^e 
where  necessary  to  correct  conditions  that 
constitute  an  immediate  threat  to  the 
health  or  safety  of  tenants. 

"(d)  Comprehensive  Plan.— The  compre- 
hensive plan  shall  contain— 

"(Da  comprehensive  assessment  of— 

"(A)  the  current  physical  condition  of 
each  project  owned  or  operated  by  the  au- 
thority: 


"(B)  the  physical  improvements  necessary 
for  each  project  to  permit  the  project  to  be 
rehabilitated  to  a  level  the  authority  deter- 
mines is  appropriate  for  the  project;  and 

"(C)  the  replacement  needs  of  equipment 
systems  and  structural  elements  which  will 
be  required  to  be  met  (assuming  routine  and 
timely  maintenance  is  performed)  during 
the  five-year  period  covered  by  the  assess- 
ment; 

"(2)  a  comprehensive  assessment  of  the 
improvements  needed  to  upgrade  the  man- 
agement and  operation  of  the  authority  and 
of  each  project  so  that  decent,  safe,  and  san- 
itary living  conditions  will  be  provided,  in- 
cluding at  least  an  identification  of  needs 
related  to— 

'(A)  the  management,  financial,  and  ac- 
counting control  systems  of  the  authority 
for  the  projects; 

"(B)  the  adequacy  and  qualifications  of 
personnel  employed  by  the  authority  in  the 
management  and  operation  of  the  projects 
for  each  category  of  employment;  and 

"(C)  the  adequacy  and  efficacy  of  (1) 
tenant  programs  and  services;  (ID  the  securi- 
ty of  each  project  and  its  tenants;  (ill)  poli- 
cies and  procedures  of  the  authority  for  the 
selection  and  eviction  of  tenants;  and  (iv) 
other  policies  and  procedures  of  the  author- 
ity relating  to  the  projects,  as  listed  in  regu- 
lations issued  by  the  Secretary; 

"(3)  an  analysis,  made  on  a  project-by- 
project  basis  in  accordance  with  standards 
prescribed  by  the  Secretary,  demonstrating 
that  completion  of  the  improvements  and 
replacements  identified  under  paragraphs 
(1)  and  (2)  will  reasonably  assure  the  long- 
term  viability  of  the  project  at  a  reasonable 
cost; 

"(4)  based  on  a  reasonable  expectation  of 
continued  funding,  a  five-year  work  plan  to 
correct  the  deficiencies  identified  under 
paragraphs  (1)  and  (2)  to  the  extent  possi- 
ble within  the  five-year  timeframe.  The 
five-year  work  plan  shall  provide  for  making 
the  improvements  and  replacements  identi- 
fied under  paragraphs  (1)  and  (2)  which, 
pursuant  to  the  analysis  described  in  para- 
graph (3).  the  authority  anticipates  will  rea- 
sonably assure  the  long-term  viability  of 
projects  at  a  reasonable  cost,  and  reason- 
ably assure  the  efficient  use  of  funds  to 
achieve  decent,  safe,  and  sanitary  living  con- 
ditions for  most  lower  Income  families.  The 
work  plan  shall  include  at  least  a  schedule, 
in  priority  order,  of  the  actions  which  are  to 
be  completed,  over  a  period  of  not  more 
than  five  years,  and  which  are  necessary  (A) 
to  make  the  improvements  and  replace- 
ments identified  under  paragraph  (1)  for 
each  project  expected  to  receive  capital  Im- 
provements or  replacements;  and  (B)  to  up- 
grade the  management  and  operation  of  the 
authority  and  Its  projects  as  identified 
under  paragraph  (2); 

"(5)  a  statement  from  the  Indian  tribal  of- 
ficial that  the  tribe  has  been  consulted  on 
the  development  of  the  comprehensive  plan, 
has  had  an  opportunity  to  comment,  has  ap- 
proved the  comprehensive  plan,  and  will  co- 
operate in  the  work  process  and  provision  of 
tenant  programs  and  services; 

"(6)  a  preliminary  estimate  of  the  total 
cost  of  the  items  identified  in  paragraphs 
(1)  and  (2).  including  a  preliminary  estimate 
of  the  costs  that  will  be  incurred  during 
each  year  covered  by  the  comprehensive 
plan;  and 

"(7)  such  other  information  as  the  Secre- 
tary may  require. 

"(e)  Public  Comment.— To  permit  tenant, 
public,  and  tribal  government  examination 
and  appraisal  of  the  comprehensive  plan,  to 


further  enhance  authority  flexibility  and 
accountability,  and  to  facilitate  coordina- 
tion of  activities  among  various  levels  of 
government,  the  authority  shall  in  a  timely 
manner— 

"(1)  give  the  tenants,  the  public,  and  the 
tribal  government  information  concerning 
the  amount  of  funds  expected  to  be  avail- 
able each  year  for  comprehensive  improve- 
ments; 

'"(2)  publish  an  announcement  that  the 
proposed  comprehensive  plan  is  available 
for  review,  and  make  it  sufficiently  avail- 
able, so  tenants,  the  public,  and  the  tribal 
government  have  an  opportunity  to  exam- 
ine it  and  submit  comments; 

""(3)  hold  at  least  one  meeting  for  tenants 
in  projects  to  be  affected  by  each  compre- 
hensive plan  to  obtain  views  on  the  agency's 
comprehensive  plan; 

""(4)  hold  at  least  one  public  hearing  to 
obtain  views  on  the  authority's  comprehen- 
sive plan;  and 

"'(5)  take  comments  into  consideration. 

"(f)  One- Year  Work  Plan.— (1)  To  receive 
assistance  with  respect  to  any  fisc^  year, 
each  Indian  housing  authority  shall  pre- 
pare, and  submit  to  the  Secretary,  a  one- 
year  work  plan  indicating  the  particular  ac- 
tivities to  be  conducted  in  the  next  author- 
ity fiscal  year.  The  one-yew  work  plan  shall 
be  based  on  the  comprehensive  plan  and  re- 
flect the  aictions  necessary  to  assure  the 
long-term  viability  of  the  projects  at  a  rea- 
sonable cost  and  the  schedule  of  priorities 
contained  in  the  comprehensive  plan. 

"(2)  The  authority  shall  submit,  with  the 
one-year  work  plan,  an  information  copy  of 
any  amendments  to  its  five-year  comprehen- 
sive plan  or  of  a  revised  plsin,  and  certifica- 
tions— 

"(A)  that  it  has  completed  the  compre- 
hensive plan  in  conformity  with  applicable 
program  requirements; 

"(B)  that  the  one-year  work  plan  is  con- 
sistent with  the  comprehensive  plan; 

"(C)  that  it  has  provided  the  tenants  of 
Indian  housing  and  other  interested  parties 
the  opportunity  to  review  the  work  plan  and 
comment  on  It,  and  that  such  comments 
have  been  taken  into  account  in  formulat- 
ing the  plan  as  submitted  to  the  Secretary; 

"(D)  from  the  Indian  tribal  official  that 
the  tribe  has  been  consulted  on  the  develop- 
ment of  the  one-year  work  plan,  has  had  an 
opportunity  to  comment  on  it.  has  approved 
the  one-year  work  plan,  and  will  cooperate 
In  the  work  process  and  provision  of  tenant 
programs  and  services; 

"(E)  that  it  will  spend  the  funds  available 
under  the  one-year  work  plan  in  accordance 
with  subsection  (1)  in  such  a  way  as  to  ac- 
complish the  actions  in  the  plan  in  a  cost-ef- 
fective manner;  and 

"(F)  that  it  will  implement  the  one-year 
work  plan  in  conformance  with  (1)  the 
Indian  Civil  RighU  Act  (Title  II  of  the  CTvU 
Rights  Act  of  1968),  (ii)  tiUe  VI  of  the  Civil 
Rights  Act  of  1964,  (iU)  title  VTII  of  the 
Civil  Rights  Act  of  1968.  and  (iv)  section  504 
of  the  Rehabilitation  Act  of  1973. 

"(g)  Review  op  One- Year  Work  Plans  by 
the  Secretary.— (1)  The  Secretary  shall  ap- 
prove a  one-year  work  plan  submitted  under 
subsection  (f)  unless— 

"(A)  the  plan  is  incomplete; 
"(B)  on  the  basis  of  available  significant 
facts  and  daU  pertaining  to  the  physical 
and  operational  condition  of  the  Indian 
housing  authority's  projects  or  the  manage- 
ment and  operations  of  the  authority,  the 
Secretary  determines  that  the  authority's 
identification  of  work  is  plainly  inappropri- 
ate to  contributing  to  the  long-term  viabili- 
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ty  of  the  projects  or  maintaining  the  decent, 
safe,  and  sanitary  character  of  the  project; 
or 

"(C)  there  is  evidence  available  to  the  Sec- 
retary which  tends  to  challenge  in  a  sub- 
stantial manner  any  certification  contained 
in  the  plan. 

"(2)  The  plan  shall  be  considered  to  be  ap- 
proved unless  the  Secretary  notifies  the  au- 
thority in  writing  within  seventy-five  days 
of  submission  that  the  Secretary  has  disap- 
proved the  plan  as  submitted.  The  notice 
shall  detail  the  reasons  for  disapproval  and 
the  modifications  required  to  make  the  plan 
approvable  and.  where  appropriate,  specify 
why  the  proposed  work  is  plainly  inappro- 
priate to  contributing  to  the  long-term  via- 
bility of  the  projects  or  maintaining  their 
decent,  safe,  and  sanitary  character. 

"(h)    AHirUAL    PSHTORMAJfCS    RspoRTs;    Rk- 

TiKws  lUfD  Audits.— 

"(1)  PkaroRMAitcx  AND  kVALUATiON  RS- 
PORTS.—Each  Indian  housing  authority  re- 
ceiving assistance  under  this  section  shall 
submit  to  the  Secretary,  on  a  date  deter- 
mined by  the  Secretary,  the  performance 
and  evaluation  report  concerning  the  use  of 
funds  made  available  under  this  section. 
The  report  of  the  authority  shall  include  its 
assessment  of  the  relationship  of  such  use. 
as  well  as  the  use  of  other  funds,  to  the 
needs  identified  in  the  applicable  one-year 
work  plan  of  the  authority  and  to  the  pur- 
poses of  this  section.  The  agency  shall  certi- 
fy that  it  made  the  report  available  for 
review  and  comment  by  tenants,  the  public. 
the  Indian  government,  and  other  interest- 
ed parties  before  its  submission  to  the  Sec- 
retary. 

"(2)  Rmrws  by  sbcrttaiiy.— The  Secre- 
tary shall,  at  least  on  an  annual  basis,  make 
such  reviews  as  may  be  necessary  or  appro- 
priate to  determine  whether  each  authority 
receivins  assistance  under  this  section— 

"(A)  has  carried  out  Its  activities  under 
this  section  in  a  timely  manner  and  in  ac- 
cordance with  its  one- year  work  plan: 

"(B)  has  a  continuing  capacity  to  carry 
out  its  one-year  work  plans  in  a  timely 
manner 

"(C)  has  satisfied,  or  has  made  reasonable 
progress  towards  satisfying,  such  perform- 
ance standards  as  shall  be  prescribed,  by  the 
Secretary,  which  shall  Include  at  least  that 
the  authority  shaU- 

"(i)  maintain  all  occupied  dwellii^g  units  in 
Indian  housing  projects  eligible  for  assist- 
ance under  this  section  at  levels  at  least 
equal  to  the  housing  quality  standards  es- 
tablished by  the  Secretary  under  section 
8<oM6)  of  this  Act: 

"(U)  maintain  at  least  a  97  per  centum  oc- 
cupancy rate  for  all  dwelling  units  in  such 
projects:  and 

'dU)  maintain  an  operating  reserve,  as  au- 
thorized under  section  20«a),  equal  to  at 
least  20  per  centum  of  the  routine  expenses 
In  the  operatmg  budget  of  each  year,  and 

"(D)  has  made  reasonable  progress  in  car- 
rying out  modernization  projects  approved 
under  the  provisions  of  section  14  of  this 
Act.  as  It  existed  immediately  before  the  ef 
fectlve  date  of  this  tlUe  The  Secretary  shall 
make  the  determination  under  clause  (D)  of 
the  preceding  sentence  before  providing  fi- 
nancial assistance  under  this  section  with 
respect  to  the  first  funding  cycle  after  the 
effective  date  of  this  title  as  well  as  for  later 
funding  cycles. 

■•(3)  Aovrrs  or  Pni4i>ciAL  TRAJtaAcnoiis.— 
Recipienu  of  assistance  under  this  section 
■hall  have  an  audit  made  in  accordance  with 
chapter  75  of  UUe  31.  United  States  Code. 
The  Secretary,  the  Inspector  General  of  the 


Department  of  Housing  and  Urban  Develop- 
ment, and  the  Comptroller  General  of  the 
United  States  shall  have  access  to  all  books, 
documents,  papers,  or  other  records  that  are 
pertinent  to  the  activities  carried  out  under 
this  section  In  order  to  make  audit  examina- 
tions, excerpts,  and  transcripts. 

"(4)  CoRRECTivK  Actions.— The  one-year 
work  plan  (once  approved  by  the  Secretary) 
shall  be  binding  upon  the  Secretary  and  the 
Indian  housing  authority.  The  comprehen- 
sive plan  and  any  amendments  to  the  com- 
prehensive plan  will  also  be  binding.  If  the 
plan  and  any  amendments  are  approved  by 
the  Secretary  under  subsection  (c)  in  the 
case  of  authorities  that  do  not  meet,  or  are 
not  making  reasonable  progress  towards 
meeting,  the  performance  standards.  The 
Secretary  may  order  corrective  action  only 
if  the  Indian  housing  authority  does  not 
comply  with  paragraph  (1),  or  if  a  review 
under  paragraph  (2)  or  an  audit  under  para- 
graph (3)  reveals  findings  that  the  Secre- 
tary determines  require  corrective  action. 
The  Secretary  may  withhold  funds  under 
this  section  only  if  the  Indian  housing  au- 
thority fails  to  take  corrective  action  after 
written  notice  and  a  reasonable  opportunity 
to  do  so.  In  administering  this  section,  the 
Secretary  shall,  to  the  greatest  extent  possi- 
ble, respect  the  professional  Judgment  of 
the  administrators  of  the  Indian  housing 
authority. 

"(1)  EuGiBLK  Costs.— (1)  An  Indian  hous- 
ing authority  may  use  financial  assistance 
received  under  this  section  only— 

"(A)  to  undertake  activities  described  in 
its  approved  one-year  work  plan: 

"(B)  to  correct  conditions  that  constitute 
an  immediate  threat  to  the  health  or  safety 
of  tenants,  whether  or  not  the  need  for  cor- 
rection is  indicated  In  Its  comprehensive 
plan  or  one-year  work  plan: 

"(C)  to  prepare  a  comprehensive  plan  and 
a  one-year  work  plan,  including  reasonable 
costs  in  connection  with  public  comment,  an 
annual  performance  and  evaluation  report, 
and  an  audit:  and 

"(D)  to  operate  Indian  housing  projects 
consistent  with  the  requirements  that  apply 
to  amounts  provided  under  section  206  for 
the  operation  of  lower  income  housing 
projects,  except  that  not  more  than  20  per 
centum  of  the  amount  received  under  this 
section  for  any  authority  fiscal  year  may  be 
so  used. 

"(2)  Financial  assistance  received  under 
this  section  may  be  expended  only  for  allow- 
able costs  as  determined  in  accordance  with 
cost  determination  policies  of  the  Office  of 
Management  and  Budget  applicable  to 
Indian  tribal  governments,  as  appropriately 
modified  for  application  to  Indian  housing 
authorities. 

"(JKl)  There  are  authorized  to  be  appro- 
priated, for  the  purpose  of  providing  finan- 
cial assistance  under  this  section,  such  sums 
as  may  be  necessary  for  fiscal  years  19M, 
1989.  and  1990. 

"(2)  Any  amount  appropriated  under  this 
subsection  shall  remain  available  until  ex- 
pended. 

"AVAiLABiLrrr  for  lowkr  incomx  p/uhlixs 
"Sec.  210.  Not  more  than  25  per  centum  of 
the  dwelling  units  available  for  occupancy 
under  annual  contributions  contracts  en- 
tered into  under  this  Act  with  Indian  hous- 
ing authorities  shall  be  available  for  leasing 
by  lower  Income  families  other  than  very 
low -income  families. 

"DnioLrnoii  and  distosition  op  ihoian 

Honsnio 
"8k.  2U.  (a)  The  Secretary  may  not  ap- 
prove an  application  by  an  Indian  housing 


authority  for  permission,  with  or  without  fi- 
nancial assistance  under  this  title,  to  demol- 
ish or  dispose  of  an  Indian  housing  project 
or  a  portion  of  an  Indian  housing  project 
unless  the  Secretary  has  determined  that— 

"(1)  in  the  case  of  an  application  propos- 
ing demolition  of  an  Indian  housing  project 
or  a  portion  of  an  Indian  housing  project, 
the  project  or  portion  of  the  project  is  obso- 
lete as  to  physical  condition,  l(x:atlon.  or 
other  factors,  making  It  unusable  for  hous- 
ing purposes,  or  no  reasonable  program  of 
modifications  is  feasible  to  return  the 
project  or  portion  of  the  project  to  useful 
life;  or  in  the  case  of  an  application  propos- 
ing the  demolition  of  only  a  portion  of  a 
project,  the  demolition  will  help  to  assure 
the  useful  life  of  the  remaining  portion  of 
the  project;  or 

"(2)  in  the  case  of  an  application  propos- 
ing disposition  of  real  property  of  an  Indian 
housing  authority  by  sale  or  other  trans- 
fer- 

"(AKl)  the  property's  retention  is  not  in 
the  best  interests  of  the  tenants  or  the 
Indian  housing  authority  because  develop- 
mental changes  in  the  area  surrounding  the 
project  adversely  affect  the  health  or  safety 
of  the  tenants  or  the  feasible  operation  of 
the  project  by  the  Indian  housing  authority, 
because  disposition  allows  the  acquisition, 
development,  or  rehabilitation  of  other 
properties  which  will  be  more  efficiently  or 
effectively  operated  as  lower  income  hous- 
ing projects  and  which  will  preserve  the 
total  amount  of  lower  Income  housing  stock 
available  in  the  community,  or  because  of 
other  factors  which  the  Secretary  deter- 
mines are  consistent  with  the  best  interests 
of  the  tenants  and  Indian  housing  authority 
and  which  are  not  inconsistent  with  other 
provisions  of  this  title:  and 

"(11)  for  property  other  than  dwelling 
units,  the  property  is  excess  to  the  needs  of 
a  project  or  the  disposition  is  incidental  to. 
or  does  not  interfere  with,  continued  oper- 
ation of  a  project:  and 

"(B)  except  as  otherwise  provided  by  this 
subparagraph,  the  net  proceeds  of  the  dis- 
position will  be  used  for  (1)  the  payment  of 
development  cost  for  the  project  and  for  the 
retirement  of  outstanding  obligations  Issued 
to  finance  original  development  or  modern- 
ization of  the  project,  and  (ID  to  the  extent 
that  any  proceeds  remain  after  the  applica- 
tion of  proceeds  in  accordance  with  clause 
(1).  the  provision  of  housing  assistance  for 
lower  Income  families  through  such  meas- 
ures as  modernization  of  lower  Income  hous- 
ing, or  the  acquisition,  development,  or  re- 
habilitation of  other  properties  to  operate 
as  lower  Income  housing;  in  the  c»se  of  an 
Indian  housing  project  financed  under 
either  section  5<aK2)  or  section  204(aK2)  of 
this  title,  or  with  respect  to  which  a  loan 
made  under,  sections  4(a)  or  203(a)  of  this 
title  was  forgiven  under  section  4(c)  or 
203(c),  respectively,  the  net  proceeds  of  the 
disposition  will  be  used  in  a  manner  pre- 
scribed by  the  Secretary  in  regulations, 
which  shall  be  comparable  (as  determined 
by  the  Secretary,  taking  into  account  that 
the  indebtedness  was  forgiven  or  a  different 
financing  method  was  used,  as  appropriate) 
to  the  requirements  for  the  use  of  such  net 
proceeds  applicable  to  other  Indian  housing 
projects  under  this  subparagraph. 

"(b)  The  Secretary  may  not  approve  an 
application  or  furnish  assistance  under  this 
section  under  this  title  unless— 

"( 1 )  the  application  from  the  Indian  hous- 
ing authority  has  been  developed  in  consul- 
tation with  tenants  and  tenant  councils.  If 
any.  who  will  be  affected  by  the  demolition 


or  disposition  and  contains  a  certification  by 
appropriate  tribal  government  officials  that 
the  proposed  activity  is  consistent  with  the 
applicable  housing  assistance  plan;  and 

"(2)  all  tenants  to  be  displaced  as  a  result 
of  the  demolition  or  disposition  will  be  given 
assistance  by  the  Indian  housing  authority 
and  are  relocated  to  other  decent,  safe,  sani- 
tary, and  affordable  housing,  which  is,  to 
the  maximum  extent  practicable,  housing  of 
their  choice,  including  housing  assisted 
under  section  8  of  this  title. 

"(c)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  is  authorized  to  make 
available  financial  assistance  for  applica- 
tions approved  under  this  section  using 
available  contributions  authorized  under 
section  204(c). 

"(d)  The  provisions  of  this  section  shall 
not  apply  to  the  conveyance  of  units  in  an 
Indian  housing  project  for  the  purpose  of 
providing  homeownershlp  opportunities  for 
lower  in(x>me  families  capable  of  assuming 
the  responsibilities  of  homeownershlp. 
"traksition  provision 

"Sec.  212.  All  references  to  sections  3,  4,  5, 
6,  9,  11,  12.  14,  16,  or  18  In  any  contract  for 
assistance  with  an  Indian  housing  authority 
entered  into  before  the  effective  date  of  this 
title  shall  be  amended  to  refer  to  sections 
202,  203,  204,  205,  206,  207,  208,  209,  210,  and 
211,  respectively. 

"audits:  COIfPTROLLER  GENERAL 

"Sec.  213.  Every  contract  for  loans  or  con- 
tributions under  title  II  of  the  United  States 
Housing  Act  of  1937  shall  provide  that  the 
Secretary  of  Housing  and  Urban  Develop- 
ment and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  author- 
ized representatives,  shall,  for  the  purpose 
of  audit  and  examination,  have  acxess  to 
any  books,  documents,  paper,  and  records  of 
the  Indian  housing  authority  entering  Into 
such  contract  that  are  pertinent  to  its  oper- 
ations with  respect  to  financial  assistance 
under  title  I  of  this  Act. 

"RECAPTURE  OF  FUNDS 

"Sec.  214.  Any  budget  authority  available 
for  use  for  Indian  housing  under  this  title 
or  luider  title  I  that  Is  recaptured  shall  be 
available  only  for  Indian  housing."; 

(2)  by  inserting  the  following  new  title 
designation  after  section  1: 

"Title  I— Assisted  Housing". 

(b)  Section  2  of  such  Act  is  amended— 

(1)  by  striking  out  "Act"  wherever  it  ap- 
pears and  inserting  in  lieu  thereof  "title"; 
and 

(2)  in  the  second  sentence,  by  inserting 
"or  her"  after  "his". 

(c)  Section  3(a)  of  such  Act  is  amended  by 
striking  out  "Act"  wherever  it  appears  and 
inserting  in  lieu  thereof  "title". 

(d)  Section  3(b)  of  such  Act  is  amended 
by- 

(1)  striking  out  "this  Act"  the  first  time  it 
appears  and  each  time  it  appears  in  para- 
graphs (1)  and  (3)  and  Inserting  in  lieu 
thereof  "this  title":  and 

(2)  amending  paragraph  (7)  to  read  as  fol- 
lows: 

"(7)  the  term  "State"  includes  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  territories 
and  possessions  of  the  United  States,  and 
the  Trust  Territory  of  the  Pacific  Islands.". 

(e)  Section  4(b)  of  such  Act  is  amended  by 
striking  out  "Act"  and  inserting  in  lieu 
thereof  "title". 

(f)  Section  5  of  such  Act  is  amended  by 
striking  out  "this  Act"  wherever  it  appears 
in  subsections  (cK4).  (d).  (e)  and  (f)  and  in- 
serting in  lieu  thereof  "this  title". 


(g)  Section  6  of  such  Act  is  amended  by 
striking  out  "Act"  in  the  first  sentence  of 
subsection  (a)  and  wherever  it  appears  In 
subsections  (c),  (g)(2)  and  (k)  and  in  the  par- 
enthetical in  subsection  (d)(1)  and  inserting 
in  lieu  thereof  "title". 

(h)  Section  8(f)  of  such  Act  is  amended 
by- 

(1)  by  striking  out  "and"  at  the  end  of  the 
paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  Inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  the  following  new  para- 
graphs (4),  (5),  and  (6)  to  read  as  follows: 

"(4)  the  term  'public  housing  agency'  in- 
cludes 'Indian  housing  authority'  as  defined 
under  section  203(b)(6)  of  this  Act; 

"(5)  the  term  'public  housing'  includes 
'Indian  housing  authority'  as  defined  under 
section  203(b)(6)  of  this  Act; 

"(6)  the  term  'adjusted  income'  when  ap- 
plied by  an  Indian  housing  authority  in- 
cludes, where  appropriate,  the  adjustment 
for  excessive  travel  expenses  as  provided  for 
in  section  203(b)(5)(D)  of  this  Act.". 

(l)(l)  Section  213  of  the  United  States 
Housing  Act  of  1937  shall  not  take  effect 
until  Congress,  by  law,  establishes  criteria 
for  a  formula  or  other  allocation  method  to 
be  used  by  the  Secretary  of  Housing  and 
Urban  Development  under  section  213  of 
the  United  States  Housing  Act  of  1937  to  de- 
termine— 

(A)  for  each  Indian  housing  authority  the 
amounts  necessary  to  address  current  needs 
for  capital  Improvements; 

(B)  for  each  authority,  the  amounts  neces- 
sary to  address  the  future  needs  for  capital 
improvements  through  a  replacement  re- 
serve: and 

(C)  the  relative  needs  of  authorities  of  dif- 
ferent sizes  for  the  amount  described  In  sub- 
paragraphs (A)  and  (B). 

(2)  Not  later  then  one  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary 
shall  submit  to  the  Congress  a  report  set- 
ting forth— 

(A)  the  proposed  method  for  providing 
funding  for  unanticipated  or  extraordinary 
emergency  needs; 

(B)  the  profKJsed  method  of  determining 
the  division  of  funds  between  current  needs 
and  annual  accrual  of  capital  Improvement 
needs; 

(C)  the  proposed  method  of  determining 
amounts  to  be  provided  to  Indian  housing 
authorities  for  current  needs  and  for  annual 
accrual  of  capital  improvement  needs, 
which  may  include  a  formula  for  specifying 
amounts  for  individual  agencies  or  a  method 
of  regional,  field  office,  or  other  allocations: 

(D)  an  analysis  of  the  objectively  measur- 
able data  or  other  information  used  under 
subparagraphs  (A),  (B),  and  (C),  along  with 
a  comparison  of  the  proposed  allocations  to 
recent  previous  funding;  and 

(E)  any  proposed  difference  in  the  method 
of  funding  large  and  small  authorities. 

(3)(A)  Any  amount  that  the  Secretary  has 
obligated  to  an  Indian  housing  authority 
under  sections  5  and  9  of  the  United  States 
Housing  Act  of  1937.  as  it  existed  immedi- 
ately before  the  effective  date  of  this  Act, 
shall  be  used  as  provided  by  sections  205 
and  209,  respectively. 

(B)  Any  amount  that  the  Secretary  has 
obligated  to  an  Indian  housing  authority 
under  section  14  of  the  United  States  Hous- 
ing Act  of  1937,  as  It  existed  immediately 
before  the  effective  date  of  this  Act,  shall 
be  used  for  the  purposes  for  which  amount 
was  provided,  or  puri>oses  consistent  with  a 
one-year  work  plan  submitted  by  the  au- 


thority and  approved  by  the  Secretary 
under  section  213,  as  amended  by  this  Act, 
as  the  agency  considers  appropriate. 

Section-by-Section  Analysis 

Sec.  1.  Title— Indian  Housing  Act  of  1987. 

Sec.  2.  Addition  of  Title  II  to  the  United 
States  Housing  Act  of  1937  entitled— TITI.£ 
II— ASSISTED  HOUSING  FOR  INDIANS 
AND  ALASKA  NATIVES. 

Sec.  201.  Declaration  of  Policy— to  pro- 
mote the  general  welfare  of  Indian  tribes  by 
assisting  triljes  to  remedy  the  unsafe  and 
unsanitary  housing  conditions  and  the  acute 
shortage  of  decent,  safe,  and  sanitary  dwell- 
ings for  families  of  lower  income  and  to 
invest  Indian  housing  authorities  with  the 
maximum  amount  of  responsibility  in  the 
administration  of  their  housing  programs. 

Sec  202.  Defines  rental  payments  to  be 
paid  by  families  based  upon  20  per  centum 
of  the  family's  monthly  adjusted  income,  10 
per  centum  of  the  family's  monthly  income 
or  if  the  family  is  receiving  welfare  pay- 
ments, the  amount  of  payments  allowed  by 
the  agency  for  such  housing  costs.  Also,  this 
section  provides  that  any  Indian  housing 
authority  may  establish  monthly  rental 
payments  that  do  not  exceed  a  maximum 
amount  that  is  established  by  the  Indian 
housing  authority  and  approved  by  the  Sec- 
retary. 

The  Indian  housing  authority  and  the 
Secretary  may  establish  appropriate  month- 
ly payments  for  families  under  the  Mutual 
Help  Homeownershlp  program  where  such 
families  contribute  labor,  land,  materials,  or 
cash  to  the  development  of  such  projects. 

This  section  provides  definitions  for  lower 
Income  housing,  lower  income  families,  very 
low  income  famUies,  families,  income,  ad- 
Justed  income,  Indian  housing  authority, 
Indian  tribe.  Secretary,  development  and 
other  administrative  terms  as  used  in  this 
Title. 

Sec.  203.  Provides  the  Secretary  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment with  the  authority  to  make  loans  or 
commitments  to  make  loans  to  Indian  hous- 
ing authorities  to  help  finance  or  refinance 
the  development,  stcquisltion,  or  operation 
of  lower  income  housing  projects  by  such 
Indian  housing  authorities. 

Sec.  204.  Provides  that  the  Secretary  of 
the  Department  of  Housing  and  Urban  De- 
velopment may  make  annual  contributions 
to  Indian  housing  authorities  to  assist  in 
achieving  and  maintaining  the  lower  income 
character  of  their  projects.  This  section  es- 
tablishes procedures  the  Secretary  must 
follow  in  providing  such  annual  contribu- 
tions. On  or  after  October  1.  1987,  the  Sec- 
retary may  only  make  one-time  capital  con- 
tributions to  Indian  housing  authorities  to 
cover  the  development  costs  of  Indian  hous- 
ing projects.  The  contract  under  which  such 
contributions  shall  be  made  shall  specify 
the  amount  of  capital  contributions  re- 
quired for  each  project  and  the  period  of 
time  (not  to  exceed  forty  years)  during 
which  the  teiins  and  conditions  of  such  con- 
tract shaU  remain  in  effect.  Authority  is 
given  to  the  Secretary  to  establish  regula- 
tions to  govern  the  contributions  contracts 
under  different  circumstances. 

Sec.  205.  Provides  the  Secretary  with  au- 
thority to  include  such  convenants,  condi- 
tions, or  provisions  as  the  Secn^tary  may 
deem  necessary  to  insure  the  lower  income 
character  of  the  Indian  housing  project  in- 
volved. Requires  Indian  housing  authorities 
to  comply  with  procedures  and  require- 
ments the  Secretary  may  prescribe  to  assure 
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that  sound  management  practices  are  fol- 
lowed. This  section  details  such  manage- 
ment requirements  in  areas  such  as  tenant- 
management  relations  (rent  collections, 
tenant  security,  and  maintenance,  etc.). 

This  section  also  provides  terms  and  con- 
ditions involving  contracts  for  contributions 
to  Indian  housing  authorities. 

Sec.  306.  In  addition  to  the  contributions 
authorized  for  the  purposes  specified  in  Sec. 
204  of  this  title,  this  section  authorizes  the 
Secretary  to  make  annual  contributions  to 
Indian  housing  authorities  for  the  operation 
of  lower  income  housing  projects.  The  con- 
tributions payable  under  this  section  shall 
not  exceed  the  amounts  the  Secretary  de- 
termines are  required  to  (A)  assure  the 
lower  income  character  of  the  projects  In- 
volved. (B>  achieve  and  maintain  adequate 
operating  services  and  reserve  funds,  and 
(C)  provide  funds  (in  addition  to  any  other 
operating  costs  contributions  approved  by 
the  Secretary  under  this  section)  as  deter- 
mined by  the  Secretary  to  be  required  to 
cover  the  administrative  costs  of  an  Indian 
housing  authority  during  the  development 
period  of  a  project.  Provides  authority  to 
the  Secretary  to  enter  into  contracts  for 
annual  contributions  to  Indian  housing  au- 
thorities that  guarantee  such  annual  contri- 
butions and  provides  authority  to  the  Secre- 
tary to  establish  standards  for  costs  of  oper- 
ation and  reasonable  projections  of  Income, 
taking  into  account  the  character  and  loca- 
tion of  the  Indian  families  served,  or  the 
costs  of  providing  comparable  services  as  de- 
termined in  accordance  with  criteria  or  a 
formula  representing  the  operations  of  a 
prototype  well-managed  project.  This  sec- 
tion provides  authority  to  the  Secretary  to 
require  audits  of  an  Indian  housing  author- 
ity. 

Sic.  207.  Provides  that  obligations  issued 
by  an  Indian  housing  authority  in  connec- 
tion with  lower  income  housing  projects 
which  are  secured  by  a  pledge  of  a  loan 
under  any  agreement  between  such  Indian 
housing  authority  and  the  Secretary,  or  by 
an  annual  contributions  contract  between 
such  public  housing  agency  and  the  Secre- 
tary, or  by  a  pledge  of  both  annual  contri- 
butions under  an  annual  contributions  con- 
tract and  a  loan  under  an  agreement  be- 
tween such  Indian  housing  authority  and 
the  Secretary,  and  which  bear  or  are  accom- 
panied by  a  certificate  of  the  Secretary  that 
such  obligations  are  so  secured,  shall  be  in- 
contestable in  the  hands  of  a  bearer,  and 
the  fuU  faith  and  credit  of  the  United 
States  is  pledged  to  the  payments  of  all 
amounts  agreed  to  be  paid  by  the  Secretary 
as  security  for  such  obligations.  This  section 
also  provides  that  obligations,  including  in- 
terest thereon.  Issued  by  Indian  housing  au- 
thorities in  connection  with  lower  income 
housing  projects  shall  be  exempt  from  all 
taxation  now  or  hereafter  imposed  by  the 
United  States  whether  paid  by  such  au- 
thorities or  by  the  Secretary.  The  income 
derived  by  such  authorities  from  such 
projects  shall  be  exempt  from  all  taxation 
now  or  hereafter  Impoaed  by  the  United 
States. 

Sac.  208.  Provides  for  labor  standards  to 
be  incorporated  into  contracts  for  loans, 
contributions,  sale,  or  lease  pursuant  to  this 
title  and  that  contracts  shall  contain  a  pro- 
▼ialon  requiring  that  not  leas  than  the  wages 
prevaUing  In  the  locality,  as  determined  or 
adopted  (under  applicable  State  or  local 
law)  by  the  Secretary,  shall  be  paid  to  all  ar- 
chitects, technical  engineers,  draftsmen, 
and  technicians  employed  in  the  develop- 
ment, and  all  maintenance  laborers  and  me- 


chanics employed  in  the  operations,  of  the 
lower  income  housing  project  Involved. 

Sec.  209.  Provides  for  a  comprehensive 
grant  program  that  would  provide  Indian 
housing  authorities  with  a  predictable 
source  of  funding  and.  through  deregula- 
tion, with  the  flexibility  to  determine  the 
most  appropriate  use  of  available  funding, 
in  order  to  assume  the  responsibility  Tor  im- 
proving the  physical  condition  of  existing 
Indian  housing  projects,  upgrading  their 
management  and  operation,  and  thereby 
contributing  to  their  long-term  viability  and 
their  continued  availability  to  provide 
decent,  safe,  and  sanitary  living  conditions 
for  lower  Income  Indian  families.  The  sec- 
tion provides  authority  to  the  Secretary  to 
determine  allocations  for  financial  assist- 
ance and  conditions  for  financial  assistance. 

Sec.  210.  Provides  that  not  more  than  25 
per  centum  of  the  dwelling  units  available 
for  occupancy  under  annual  contributions 
contracts  pursuant  to  this  Act  with  Indian 
housing  authorities  shall  be  available  for 
leasing  by  lower  income  families  other  than 
very  low-Income  families.  Low  income  and 
very  low-income  families  are  defined  in  sec- 
tion 202.  In  summary,  this  section  provides 
for  the  Income  mix  of  families  living  in  an 
Indian  housing  project. 

Sec.  211.  Provides  conditions  whereby  the 
Secretary  may  approve  an  application  by  an 
Indian  housing  authority  for  permission  to 
demolish  or  dispose  of  an  Indian  housing 
project  or  a  portion  of  an  Indian  housing 
project. 

Sec.  212.  Provides  for  the  cross-reference 
of  sections  in  contracts  for  assistance  with 
an  Indian  housing  authority  to  the  new  sec- 
tions of  this  Title.  This  is  provided  for  the 
transition  period  for  contracts  entered  into 
by  an  Indian  housing  authority  and  the  Sec- 
retary l)efore  the  effective  date  of  this  title. 

Sec.  213.  Provides  authority  to  the  Secre- 
tary of  Housing  and  Urban  Development 
and  the  Comptroller  General  of  the  United 
States,  or  designated  representatives  to  gain 
access  for  the  purpose  of  audit  and  exami- 
nation of  any  books,  documents,  papers,  and 
records  of  the  Indian  housing  authority  en- 
tering into  such  contracts  that  are  pertinent 
to  its  operations  with  respect  to  financial  as- 
sistance under  this  Act. 

Sec.  214.  Provides  for  the  recapture  of 
budget  authority  available  for  use  under 
this  title  or  under  title  I  that  Is  recaptured 
from  any  Indian  housing  authority.  If  such 
budget  authority  is  recaptured,  it  shall  be 
available  only  for  Indian  housing  by  such 
other  housing  authority  that  is  capable  of 
undertaking  the  construction  of  additional 
units. 

This  section  also  provides  for  the  designa- 
tion of  a  new  title  after  section  1.  as  Title 
I— Assisted  Housing,  and  makes  amend- 
ments conforming  to  Title  II.* 

•  Mr.  EVANS.  Mr.  President,  today  I 
am  pleased  to  cosponsor  legislation 
that  will  vastly  Improve  the  delivery  of 
housing  services  to  this  Nation's  Amer- 
ican Indian  citizens  who  reside  on  res- 
ervations and  trust  lands.  The  legisla- 
tion that  is  being  Introduced  today  is 
primarily  technical  in  nature.  A  few 
basic  and  necessary  changes  are  in- 
cluded to  address  immediate  problems 
In  the  current  Indian  housing  pro- 
gram. The  bin  will  codify  sections  In 
the  United  States  Housing  Act  of  1937 
that  are  appropriate  and  relevant  to 
the  administration  of  the  Indian  hous- 
ing program  and  moves  them  to  Its 


own  title  (II),  while  retaining  the  pro- 
gram within  the  jurisdiction  of  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  within  the  1937  act.  I 
believe  that  this  Is  an  Important 
aspect  of  this  legislation. 

Over  the  past  several  years  It  has 
become  increasingly  clear  to  the  ad- 
ministrators of  the  Department  of 
Housisng  and  Urban  [HUDl  that  the 
development  and  management  of 
public  housing  on  Indlsui  reservations 
is  quite  different  from  the  develop- 
ment and  management  of  public  hous- 
ing In  the  Nation's  urban  areas.  The 
Indian  and  Alaska  Native  housing  pro- 
grams, rental  and  ownership,  are  char- 
acterized by  single  family  detached 
units,  a  homogeneous  population,  and 
remote  rural  locations. 

Currently,  the  1937  Housing  Act  and 
its  amendments  do  not  recognize  the 
critical  differences  between  public  and 
Indian  housing.  Although  most 
amendments  to  the  1937  act  were  In- 
tended to  Improve  the  public  housing 
programs,  they  had  the  effect  of  com- 
plicating the  Indian  housing  pro- 
grams. At  their  worst,  the  Housing  Act 
amendments  demand  time-consuming 
regulatory  and  handbook  interpreta- 
tions that  were  developed  before 
Indian  field  offices  and  Indian  housing 
authorities  [IHA's]  can  respond  appro- 
priately to  proposed  changes. 

It  is  well  documented  that  problems 
associated  with  the  administration  of 
the  Indian  housing  programs  are  nu- 
merous, complex,  and  difficult.  Simpli- 
fication of  the  entire  Indian  housing 
program  is  a  must  if  HUD  and  the 
IHA's  are  to  efficiently  manage  their 
responsibilities.  Many  proposals  have 
been  made  to  Congress  and  the  admin- 
istration regarding  the  improvement 
of  the  Indian  housing  delivery  system. 
Pew  have  been  seriously  considered 
and  changes  are  slow  in  coming. 

When  the  Select  Committee  on 
Indian  Affairs  circulated  the  draft  leg- 
islation throughout  Indian  country 
this  past  summer,  the  response  from 
Indian  tribal  governments,  Indian 
housing  authorities  and  national 
Indian  organizations  was  overwhelm- 
ingly in  favor  of  the  legislation  that 
we  are  Introducing  today.  I  look  for- 
ward to  working  with  the  Committee 
on  Banking.  Housing,  and  Urban  Af- 
fairs so  that  this  legislation  can  move 
as  swiftly  as  possible  In  the  next  ses- 
sion of  Congress.* 


By  Mr.  BREAUX: 
S.  1988.  A  bill  making  amendments 
to  the  Merchant  Marine  Act  of  1920; 
to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

MERCHANT  MAJtllTE  ACT  AMENDMOrrS 

•  Mr.  BREAUX.  Mr.  President,  the 
legislation  that  I  am  Introducing  re- 
garding which  my  distinguished  chair- 
man of  the  Conmierce  Committee  has 
promised  hearings  next  month  upon 
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our  return.  I  am  indebted  to  him  for 
his  commitment  to  early  hearings  on 
the  measure.  My  bill  is  nearly  identi- 
cal to  H.R.  82.  the  sludge  barge  bill,  as 
it  passed  the  House  and  was  later 
amended  last  week  by  the  House  Mer- 
chant Marine  and  Fisheries  Commit- 
tee imder  the  leadership  of  my  col- 
league from  Louisiana,  Congressman 
Billy  Tauzin,  and  added  to  H.R.  3767, 
the  South  Pacific  Tima  Treaty  legisla- 
tion. 

My  bill  differs  in  only  one  respect 
from  the  version  contained  in  H.R. 
3767  in  as  much  as  it  simply  clarifies 
that  the  legislation  also  covers  dredge 
material  removed  from  and  redepos- 
ited  between  any  two  points  within 
the  exclusive  economic  zone.  My  bill, 
as  does  H.R.  3767,  grandfathers  for- 
eign built  launch  barges,  extant  or 
under  construction  with  the  carrying 
capacity  of  12,000  long  tons  or  more, 
for  use  on  the  U.S.  Outer  Continental 
Shelf.  Mr.  President,  I  am  looking  for- 
ward to  January  1988  hearings  and 
subsequent  action  on  this  urgent  and 
necessary  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  immediately  follow- 
ing my  statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1988 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Sec.  I.  That  Section  27  of  the  Merchant 
Marine  Act.  1920  (46  App.  U.S.C.  883)  is 
amended— 

(1 )  in  the  first  sentence— 

(A)  by  striking  "Treasury"  and  inserting 
"Treasury,  or,  in  the  case  of  valueless  mate- 
rial, the  actual  cost  of  the  transportation": 
and 

(B)  by  striking  the  colon,  inserting  a 
peri(Kl.  and  adding  "For  purposes  of  this 
section,  'merchandise'  includes  valueless  ma- 
terial."; and 

(2)  at  the  end,  by  striking  the  period,  in- 
serting a  colon,  and  adding  the  following: 

"Provided  further.  That  this  section  ap- 
plies to  the  transportation  of  valueless  ma- 
terial, and  any  dredged  material  regardless 
of  whether  It  has  commercial  value,  from  a 
point  or  place  in  the  United  States,  or  a 
point  or  place  on  the  high  seas  within  the 
Exclusive  Economic  Zone  as  defined  in  the 
Presidential  Proclamation  of  March  10, 
1983.  to  another  point  or  place  in  the 
United  States  or.  to  a  point  or  place  on  the 
high  seas  within  that  Exclusive  Economic 
Zone.  Provided  further,  That  the  transpor- 
tation of  any  platform  jacket  in  or  on  a 
launch  barge  shall  not  be  deemed  transpor- 
tation subject  to  this  section  If  the  launch 
barge  has  a  carrying  capacity  of  12,000  long 
tons  or  more,  was  built  or  under  construc- 
tion as  of  the  date  of  enactment  of  this  pro- 
viso, and  is  documented  under  the  laws  of 
the  United  States,  and  the  platform  Jacket 
cannot  be  transported  on  and  launched 
from  a  barge  of  lesser  capacity." 

Sec.  2.  Section  4370(a)  of  the  Revised 
Statutes  of  the  United  SUtes  (46  App. 
U.S.C.  316(a))  is  amended  by  inserting  at 
the  end  the  following: 


"This  section  applies  to  the  towing  of  a 
vessel  transporting  valueless  material,  and 
any  dredged  material,  regardless  of  whether 
it  has  commercial  value,  from  a  point  or 
place  in  the  United  States  or  a  point  or 
place  on  the  high  seas  within  the  Exclusive 
Economic  Zone  as  defined  In  the  Presiden- 
tial Proclamation  of  March  10,  1983,  to  an- 
other point  or  place  in  the  United  States  or 
a  point  or  place  on  the  high  seas  within  that 
Exclusive  Economic  Zone." 

Sec.  3.  A  vessel  may  transport  municipal 
sewage  sludge  to  a  deepwater  disposal  site 
designated  by  the  Administrator  of  the  En- 
vironmental Protection  Agency  under  the 
Marine  Protection.  Research,  and  Sanctuar- 
ies Act  of  1972  (33  U.S.C.  1401-1444)  if  that 
vessel  Is  documented  under  the  laws  of  the 
United  States  and  that  vessel— 

( 1 )  is  under  construction  for  use  by  a  mu- 
nicipality for  the  transportation  of  sewage 
sludge  on  the  date  of  enactment  of  this  Act; 
or 

(2)  is  under  contract  with  a  municipality 
for  the  transportation  of  sewage  sludge  on 
the  date  of  enactment  of  this  Act. 

Sec.  4.  For  purposes  of  the  first  paragraph 
of  section  B05(a)  of  the  Merchant  Marine 
Act,  1936  (46  App.  U.S.C.  1233(a)).  a  vessel 
described  in  section  3(2)  of  this  Act  is  not  a 
vessel  engaged  in  domestic  intercoastal  or 
coastwise  service,  but  the  prohibitions  In 
the  second  paragraph  apply  to  that  vessel. 

Sec.  5.  Notwithstanding  another  law.  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  may  issue  a  certifi- 
cate of  documentation  under  section  12106 
of  title  46,  United  States  Code,  endorsed  to 
restrict  the  use  of  a  vessel  to  which  such  a 
certificate  is  issued  to  the  transportation  of 
valueless  material  in  the  coastwise  trade,  to 
a  vessel  that— 

(1)  is  engaged  in  transporting  only  value- 
less material  in  the  coastwise  trade; 

(2)  had  a  certificate  of  documentation 
issued  under  section  12105  of  that  title  on 
(Dctober  1,  1987; 

(3)  had  been  sold  foreign  or  placed  under 
a  foreign  registry  before  that  certificate  was 
issued:  and 

(4)  was  built  in  the  United  States.* 


By  Mr.  BREAUX: 
S.  1989.  A  bill  entitled  the    'South 
Pacific  Tuna  Act  of  1987";  to  the  Com- 
mittee   on    Commerce,    Science,    and 
Transportation. 

SO0TH  PACinC  TUNA  ACT 

•  Mr.  BREAUX.  Mr.  President.  I  am 
pleased  to  have  the  opportunity  to  in- 
troduce, on  behalf  of  the  State  De- 
partment, legislation  to  implement  for 
the  United  States,  the  "Treaty  on 
Fisheries  Between  the  Governments 
of  Certain  Pacific  Island  States  and 
the  Government  of  the  United  States 
of  America."  As  you  know,  I  lent  my 
strong  endorsement  to  the  Senate  con- 
sent necessary  to  ratify  this  treaty  ear- 
lier this  year  in  November.  By  provid- 
ing U.S.  tuna  fishermen  access  to  fish- 
ing grounds  throughout  the  South  Pa- 
cific through  a  regional  licensing  pro- 
gram, the  treaty  represents  an  impor- 
tant reaffirmation  of  U.S.  tuna  policy 
and  the  commitment  of  the  U.S.  Gov- 
ernment to  working  closely  and  coop- 
eratively with  the  many  governments 
of  this  region. 

For  the  record,  I  remain  a  strong 
proponent  and  advocate  of  the  U.S.  ju- 


ridical position  that,  due  to  their 
highly  migratory  nature,  tuna  cannot 
be  effectively  conserved  or  managed 
on  a  unilateral  basis.  Instead,  such 
conservation  and  management  must 
be  addressed  on  a  cooperative,  multi- 
lateral basis  throughout  the  range  of 
the  species.  The  legislation  I  am  intro- 
ducing today  will  ensure  that  this 
policy  is  reiterated  and  extended  to 
the  management  of  10  million  square 
miles  of  what  may  be  the  richest  of 
tuna  fishing  grounds  in  the  world. 

Furthermore.  Mr.  President,  the  Pa- 
cific island  nations  very  much  desire 
and  deserve  the  opportunity  to  im- 
prove their  economies  and  standard  of 
living.  It  is  clearly  appropriate  and 
wholly  consistent  with  U.S.  foreign 
policy  to  assist  these  nations  to 
achieve  their  long-term  goals  of  eco- 
nomic stability  and  independence— 
particularly  in  light  of  the  political 
maneuvers  the  Soviet  Union  has  al- 
ready made  in  the  region,  and  in  light 
of  the  economic  benefits  to  the  U.S. 
tuna  industry.  Clearly,  the  treaty  and 
this  implementing  legislation  have 
profoun(l  economic  and  political  sig- 
nificance for  U.S.  policy  and  industry 
in  the  South  Pacific  region. 

Mr.  President,  I  ask  for  the  support 
and  cosponsorship  by  my  colleagues  of 
this  important  legislation.  I  also  look 
forward  to  having  hearings  in  the 
Commerce,  Science,  and  Transporta- 
tion Committee  as  soon  as  is  possible 
upon  our  return  in  January  1988. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  the 
section-by-section  analysis  of  the  bill 
be  printed  in  the  Record  immediately 
following  my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1989 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assejnbled.  That  this 
Act  may  be  cited  as  the  "South  Pacific  Tuna 
Act  of  1987  ". 

SEC  2.  DEFINITIONS. 

As  used  in  this  Act — 

(1)  The  term  "Administrator"  means  the 
person  or  organization  designated  by  the 
Pacific  Island  Parties  to  act  on  thei'  behalf 
under  the  Treaty  and  notified  to  the  United 
States  Government. 

(2)  The  term  "Authorized  Officer"  means 
any  officer  who  is  r-.uthorized  by  the  Secre- 
tary, or  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating,  or  the 
head  of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the  Sec- 
retary under  section  11(a)  to  enforce  the 
provisions  of  this  Act. 

(3)  The  term  "Authorized  Party  Officer" 
means  any  officer  authorized  by  a  Pacific 
Island  party  to  enforce  the  provisions  of  the 
Treaty. 

(4)  The  term  '"applicable  national  laws" 
means  those  laws  as  described  in  paragraph 
1(a)  of  Annex  I  of  the  Treaty. 

(5)  The  term  "Cnosed  Area(s)"  means 
those  areas  so  identified  in  Aiutex  I,  Sched- 
ule 2  of  the  Treaty. 
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(6)  The  term  "fishing"  means— 

(A)  searching  for.  catching,  taking,  or  har- 
vesting fish: 

(B)  attempting  to  search  for.  catch,  take, 
or  harvest  fish: 

(C)  engaging  in  any  other  activity  which 
can  reasonably  be  expected  to  result  in  the 
locating,  catching,  taking,  or  harvesting  of 
fish; 

(D)  placing,  searching  for  or  recovering 
fish  aggregating  devices  or  associated  elec- 
tronic equipment  such  as  radio  beacons; 

(E)  any  operations  at  sea  directly  In  sup- 
port of.  or  In  preparation  for  any  activity 
described  In  this  paragraph;  or 

(P)  aircraft  use.  relating  to  the  activities 
described  in  this  paragraph  except  for 
flights  in  emergencies  involving  the  health 
or  safety  of  crew  members  or  the  safety  of  a 
vessel. 

<7)  The  term  "fishing  vessel"  or  "vessel" 
means  any  boat,  ship,  or  other  craft  which 
is  used  for.  equipped  to  be  used  for.  or  of  a 
type  normally  used  for  commercial  fishing, 
and  which  Is  documented  under  the  laws  of 
the  United  SUtes. 

(8)  The  term  "Licensing  Area"  means  all 
waters  In  the  Treaty  Area  except  for 

(A)  those  waters  subject  to  the  Jurisdic- 
tion of  the  United  States  in  accordance  with 
international  law;  and 

(B)  those  waters  closed  to  fishing  by 
United  States  vessels  as  set  forth  in  Annex 
I,  Schedule  2  of  the  Treaty. 

(9)  The  term  "licensing  period"  means  the 
period  of  validity  of  licenses  issued  in  ac- 
cordance with  the  Treaty. 

(10)  The  term  "Limited  Area(s)"  means 
those  area(s)  so  Identified  In  Annex  I. 
Schedule  3  of  the  Treaty. 

(11)  The  term  "operator"  means  any 
person  who  Is  in  charge  of,  directs  or  con- 
trols a  vessel,  including  the  owner,  charterer 
and  master. 

(12)  The  term  "Pacific  Island  Party" 
means  a  Pacific  Island  nation  which  Is  a 
party  to  the  Treaty. 

(13)  The  term  "Party"  means  a  nation 
which  Is  a  party  to  the  Treaty. 

(14)  The  term  "person"  means  any  indi- 
vidual (whether  or  not  a  citizen  or  national 
of  the  United  States),  any  corporation,  part- 
nership, association,  or  other  entity  (wheth- 
er or  not  organized,  or  existing  under  the 
laws  of  any  State),  and  smy  Federal.  State. 
local,  or  foreign  government  or  any  entity 
of  any  such  government. 

(15)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce,  or  the  designee  of  the 
Secretary  of  Commerce. 

(16)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealths  of  Puerto  Rico  and  the 
Northern  Mariana  Islands.  American 
Samoa,  the  Virgin  Islands.  Guam  and  any 
other  Commonwealth,  territory,  or  posses- 
sion of  the  United  States. 

(17)  The  term  "Treaty"  means  the  Treaty 
on  Fisheries  Between  the  Governments  of 
Certain  Pacific  Island  SUtes  and  the  Gov- 
ernment of  the  United  States  of  America. 
signed  In  Port  Moresby.  Papua  New  Guinea, 
April  2.  1987.  and  iU  Annexes.  Schedules, 
and  Implementing  agreements. 

(18)  The  term  "Treaty  Area"  means  all 
waters  north  of  SO  degrees  South  Latitude 
and  east  of  90  degrees  East  Longitude,  sub- 
ject to  the  fisheries  jurisdiction  of  Pacific 
Island  parties,  and  all  other  waters  within 
rhumb  lines  connecting  the  following  geo- 
graphic coordinates,  designated  for  the  pur- 
poses of  the  Treaty,  except  for  waters  sub- 
ject to  the  Jurisdiction  In  accordance  with 
International  law  of  a  nation  which  Is  not  a 
party  to  the  Treaty: 
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and  north  along  the  152  degrees  of  East 
Longitude  until  intersecting  the  Australian 
200  nautical  mile  limit. 

SEC.  J.  APPLICATION  TO  OTHER  I^WS. 

The  seizure  by  a  Pacific  Island  Party  of  a 
vessel  of  the  United  States  shall  not  be  con- 
sidered to  be  a  seizure  described  in  section 
205(aK4)(C)  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act  (16  U.S.C. 
1825(a)(4)(C))  or  the  Fishermen's  Protective 
Act  of  1967  (22  U.S.C.  1874)  if  the  seizure  is 
In  accordance  with  the  provisions  of  the 
Treaty. 

SEC  4.  REGULATIONS. 

The  Secretary  of  Commerce,  with  the  con- 
currence of  the  Secretary  of  State  and  after 
consultation  with  the  Secretary  of  the  De- 
partment in  which  the  Coast  Guard  is  oper- 
ating, shall  issue  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  and  objec- 
tives of  the  Treaty  and  this  Act.  These  regu- 
lations shall  be  made  applicable  as  neces- 
sary to  all  persons  and  vessels  subject  to  the 
Jurisdiction  of  the  United  States,  wherever 
located. 

SEC.  S.  PROHIBITED  ACTS. 

(a)  It  Is  unlawful  for  any  person  subject  to 
the  Jurisdiction  of  the  United  States— 

(1)  to  violate  any  provision  of  this  Act  or 
any  regulation,  license,  or  order  issued  pur- 
suant to  this  Act: 

(2)  to  use  a  vessel  for  fishing  In  violation 
of  applicable  national  laws; 

(3)  who  Is  a  party  to  a  fishing  arrange- 
ment under  Article  3  paragraph  3  of  the 
Treaty  to  violate  the  terms  and  conditions 
of  any  fishing  arrangement  if  the  arrange- 
ment has  received  the  concurrence  of  the 
Secretaries  of  State  and  Commerce  pursu- 
ant to  section  18  of  this  Act; 

(4)  to  use  a  vessel  for  fishing  In  any  Limit- 
ed Area  in  violation  of  any  requirements  in 
Aimex  I,  Schedule  3  of  the  Treaty: 

(5)  to  use  a  vessel  for  fishing  in  any  Closed 
Area; 

(6)  to  falsify  any  information  required  to 
be  reported,  notified,  communicated  or  re- 
corded pursuant  to  a  requirement  of  this 
Act.  or  to  fail  to  submit  any  required  infor- 
mation, or  faU  to  report  to  the  Secretary  im- 
mediately any  change  in  circumstances 
which  has  the  effect  of  rendering  any  such 
information  false.  Incomplete  or  misleading: 

(7)  to  Intentionally  destroy  evidence 
which  could  be  used  to  determine  if  a  viola- 
tion of  this  Act  or  the  Treaty  has  occurred: 


(8)  to  refuse  to  permit  any  Authorized  Of- 
ficer or  Authorized  Party  Officer  to  board  a 
fishing  vessel  for  purposes  of  conducting  a 
search  or  inspection  in  connection  with  the 
enforcement  of  this  Act.  the  Treaty,  or  any 
regulation  or  license  Issued  thereunder 

(9)  to  refuse  to  comply  with  the  instruc- 
tions of  an  Authorized  Officer  or  Author- 
ized Party  Officer  relating  to  fishing  activi- 
ties under  the  Treaty: 

(10)  to  forcibly  assault,  resist,  oppose. 
Impede,  Intimidate,  or  Interfere  with  any 
Authorized  Officer  or  Authorized  Party  Of- 
ficer in  the  conduct  of  a  search  or  inspec- 
tion described  in  subparagraph  (8)  above,  or 
an  observer  under  the  Treaty  in  the  (»>nduct 
of  his  duties; 

( 1 1 )  to  resist  a  lawful  arrest  for  any  act 
prohibited  by  this  section: 

(12)  to  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or  arrest  of 
another  person,  knowing  that  such  other 
person  has  committed  any  act  prohibited  by 
this  section:  or 

(13)  to  ship,  transport,  offer  for  sale,  sell, 
purchase.  Import,  export,  or  have  custody, 
control,  or  possession  of.  any  fish  taken  or 
retained  in  violation  of  this  Act  or  any  regu- 
lation, permit,  or  the  Treaty,  with  the 
knowledge  that  the  fish  were  so  taken  or  re- 
turned. 

(b)  It  Is  unlawful  for  any  person  subject  to 
the  Jurisdiction  of  the  United  States  when 
In  the  Licensing  Area- 

(1)  to  use  a  vessel  to  fish  unless  validly  li- 
censed as  required  by  the  Administrator; 

(2)  to  use  a  vessel  for  directed  fishing  for 
southern  bluefin  tuna  or  for  fishing  for  any 
kinds  of  fish  other  than  tunas,  except  that 
fish  may  be  caught  as  an  incidental  by- 
catch; 

(3)  to  use  a  vessel  for  fishing  by  any 
method,  except  the  purse-seine  method: 

(4)  to  use  any  vessel  to  engage  in  fishing 
after  the  revocation  of  its  license,  or  during 
the  period  of  suspension  of  an  applicable  li- 
cense; 

(5)  to  operate  a  vessel  in  such  a  way  as  to 
disrupt  or  in  any  other  way  adversely  affect 
the  activities  of  traditional  and  locally  based 
fishermen  and  fishing  vessels; 

(6)  to  use  a  vessel  to  fish  after  the  Secre- 
tary has  made  a  finding  under  section  10 
that  fishing  should  not  continue:  or 

(7)  except  for  circumstances  Involving 
force  majeure  and  other  emergencies  involv- 
ing the  health  or  safety  of  crew  members  or 
the  safety  of  the  vessel,  to  use  aircraft  in  as- 
sociation with  the  fishing  activities  of  a 
vessel  unless  It  is  Identified  on  the  license 
application  form  or  Its  supplements. 

Sec.  6.  Exceptions.— (a)  Vessels  used  for 
fishing  for  albacore  tuna  by  the  trolling 
method  outside  of  the  200  nautical  mile 
fisheries  zones  of  the  Pacific  Island  I>artles 
are  exempt  from  the  prohibitions  of  section 
5  and  the  licensing  requirements  of  section 
9. 

(b)  Vessels  fishing  under  the  terms  and 
conditions  of  an  arrangement  which  has 
been  reached  under  Article  3  paragraph  3  of 
the  Treaty  and  which  has  the  concurrence 
of  the  Secretaries  of  State  aoid  Commerce 
pursuant  to  section  18  of  this  Act  are 
exempt  from  the  prohibitions  of  section 
5(aK4).  5(aK5).  and  5(bK3). 

SEC.  7.  CRIMINAL  OFFENSES. 

(a)  OfTENSK.- A  person  is  guilty  of  a  crimi- 
nal offense  if  he  or  she  commits  any  act 
prohibited  by  section  5(aM8).  (10),  (11),  or 
(12). 

(b)  PuKisHMDiT.- Any  offense  described 
in  section  7(a)  Is  punishable  by  a  fine  of  not 


more  than  $50,000,  or  Imprisonment  for  not 
more  than  six  months,  or  both;  except  that 
if  in  the  commission  of  any  such  offense  the 
person  uses  a  dangerous  weapon,  engages  in 
conduct  that  causes  bodily  injury  to  any  Au- 
thorized Officer.  Authorized  Party  Officer 
or  observer  under  the  Treaty  in  the  conduct 
of  their  duties,  or  places  any  such  person  in 
fear  of  imminent  bodily  injury,  the  offense 
Is  punishable  by  a  fine  of  not  more  than 
$100,000  or  Imprisorunent  for  not  more  than 
ten  years,  or  both. 

(c)  Jurisdiction.— The  Federal  District 
Courts  shall  have  Jurisdiction  over  any  of- 
fense described  In  this  section. 

SEC.  8.  CIVIL  PENALTIES. 

(a)  AssBSSMKifT  or  Penalty.— Any  person 
who  is  found  by  the  Secretary,  after  notice 
and  an  opportunity  for  a  hearing  in  accord- 
ance with  section  554  of  title  5,  United 
States  Code,  to  have  committed  an  act  pro- 
hibited by  section  5  of  this  Act,  shall  be 
liable  to  the  United  States  for  a  civil  penal- 
ty. Before  Issuing  a  notice  of  violation,  the 
Secretary  shall  consult  with  the  Secretary 
of  State.  The  amount  of  the  civil  penalty 
shall  be  determined  in  accordance  with  con- 
siderations set  forth  in  the  Treaty  and  shall 
take  into  account  the  nature,  circumstances, 
extent  and  gravity  of  the  prohibited  acts 
committed,  and  with  respect  to  the  violator, 
the  degree  of  culpability,  any  history  of 
prior  offenses,  ability  to  pay  and  such  other 
matters  as  justice  may  require.  Except  for 
those  acts  prohibited  by  section  5(a)(4).  (5). 
(7).  (8).  (10).  (11).  and  (12).  or  section 
5(b)(1).  (2).  (3).  and  (7),  the  amount  of  the 
civil  penalty  shall  not  exceed  $250,000  for 
each  violation.  Upon  written  notice,  the  Sec- 
retary of  State  shall  have  the  right  at  any 
time  to  participate  in  any  proceeding  initiat- 
ed to  assess  a  civil  penalty  for  violation  of 
this  Act. 

(b)  Review  of  Civil  Penalty.— Any 
person  against  whom  a  civil  penalty  is  as- 
sessed under  subsection  (a)  may  obtain 
review  thereof  in  the  United  States  district 
court  for  the  appropriate  district  by  filing  a 
complaint  in  such  court  within  30  days  from 
the  date  of  the  order  and  by  simultaneously 
serving  a  copy  of  the  complaint  by  certified 
mail  on  the  Secretary,  the  Attorney  Gener- 
al of  the  United  States  and  the  appropriate 
United  States  Attorney.  The  Secretary  shall 
promptly  file  in  the  court  a  certified  copy  of 
the  record  upon  which  the  violation  was 
found  or  the  t>enalty  imposed.  The  findings 
and  order  of  the  Secretary  shall  be  set  aside 
or  modified  by  the  court  if  they  are  not 
found  to  be  supported  by  substantial  evi- 
dence, as  provided  in  section  706(2)  of  title 
5,  United  States  Code. 

(c)  Action  Upon  Failure  To  Pay  Assess- 
ment.—If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become  a 
final  and  unappealable  order,  or  after  the 
appropriate  court  has  entered  final  judg- 
ment in  favor  of  the  Secretary,  and  the  sub- 
ject vessel  fails  to  leave  the  Licensing  Area, 
the  Secretary  shall  refer  the  matter  to  the 
Attorney  General  of  the  United  States,  who 
shall  recover  the  amount  assessed  in  any  ap- 
propriate district  court  of  the  United  States. 
The  matter  shall  not  be  referred  to  the  At- 
torney General  for  collection  if  the  subject 
vessel  had  a  valid  license  in  accord  with  the 
Treaty  at  the  time  of  the  violation,  and 
within  60  days  of  the  final  penalty  assess- 
ment, leaves  and  remains  outside  of  the  Li- 
censing Area  until  the  final  t>enalty  assessed 
has  been  paid.  This  exception  from  referral 
shall  not  apply  to  violations  of  sections  5(a) 
(10).  (11).  and  (12).  In  addition,  the  Secre- 
tary of  State  shall  not  forward  license  appli- 


cations for  additional  licenses  for  the  sub- 
ject vessel  untU  any  civil  penalty  assessed 
has  been  paid. 

(d)  In  Rem  Jurisdiction.— Subject  to  the 
provisions  of  subsection  (c)  above,  a  fishing 
vessel  (including  its  fishing  gear,  furniture, 
appurtenances,  stores,  and  cargo)  used  in 
the  commission  of  an  act  prohibited  by  sec- 
tion 5  shall  be  liable  in  rem  for  any  civil 
penalty  assessed  for  the  violation  under  sec- 
tion 8  and  may  be  proceeded  against  in  any 
district  court  of  the  United  States  having 
jurisdiction  thereof.  The  penalty  shall  con- 
stitute a  maritime  lien  on  the  vessel  which 
may  be  recovered  in  an  action  in  rem  in  the 
district  court  of  the  United  States  having 
Jurisdiction  over  the  vessel. 

(e)  Compromise  or  Other  Action  by  Sec- 
rbtary.— The  Secretary,  in  consultation 
with  the  Secretary  of  State,  may  compro- 
mise, modify,  or  remit,  with  or  without  con- 
ditions, any  civil  penalty  which  Is  subject  to 
imposition  or  which  has  been  imposed 
under  this  section. 

(f)  Subpoenas.— For  the  purposes  of  con- 
ducting any  hearing  under  this  section,  the 
Secretary  may  issue  subpoenas  for  the  at- 
tendance and  test'mony  of  witnesses  smd 
the  production  of  relevant  papers,  books, 
and  documents,  and  may  administer  oaths. 
Witnesses  summoned  shall  be  paid  the  same 
fees  and  mileage  that  are  paid  to  witnesses 
in  the  courts  of  the  United  States.  In  case  of 
contempt  or  refusal  to  obey  a  subpoena 
served  upon  a  person  pursuant  to  this  sub- 
section, the  district  court  of  the  United 
States  for  any  district  in  which  the  person  is 
found,  resides,  or  transacts  business,  upon 
application  by  the  United  States  and  after 
notice  to  the  person,  shall  have  jurisdiction 
to  issue  an  order  requiring  the  person  to 
appear  and  give  testimony  before  the  Secre- 
tary or  to  appear  and  produce  documents 
before  the  Secretary,  or  both,  and  any  fail- 
ure to  obey  the  order  of  the  court  may  be 
punished  by  the  court  as  a  contempt  there- 
of. 

SEC.  9.  LICENSES. 

(a)  Licenses  to  fish  in  the  Licensing  Area 
may  be  requested  from  the  Secretary  by  op- 
erators of  vessels,  under  requirements  and 
procedures  established  by  the  Secretary. 
The  license  application  shall  designate  an 
agent  for  the  service  of  legal  process  to  be 
located  in  Port  Moresby.  The  applicant 
shall  ensure  that  the  designated  agent  for 
service  of  process,  acting  on  behalf  of  the  li- 
censee, will  receive  and  respond  to  any  legal 
process  issued  in  accordance  with  the 
Treaty  and  will,  within  21  days  of  notifica- 
tion, travel  if  necessary  for  this  purpose  to 
any  Pacific  Island  Party  at  no  expense  to 
that  Party. 

(b)  The  Secretary  shall  forward  license 
applications  to  the  Secretary  of  State  for 
transmittal  to  the  Administrator  for  a  li- 
cense on  behalf  of  a  vessel  which  has  sub- 
mitted a  complete  application  form  and  the 
required  fees  except  as  provided  in  para- 
graphs (e)  and  (f )  below. 

(c)  License  Numbers  and  Fees: 

(1)  In  the  initial  year  of  implementation, 
40  vessel  licenses  shall  be  made  available  at 
$50,000  each.  Ten  additional  licenses  in  the 
initial  year  shall  be  made  available  at 
$60,000  each,  and  more  may  be  made  avail- 
able in  accordance  with  the  Treaty. 

(2)  In  subsequent  years,  vessel  lli^nses 
shall  be  made  avaUable  in  accordance  with 
the  Treaty. 

(d)  Licenses  shall  \ye  valid  for  the  licensing 
period  specified  by  the  Administrator. 

(e)  The  Secretary  may  establish  a  system 
of  allocating  licenses  in  the  event  more  ap- 


plications are  received  than  there  are  li- 
censes available. 

(f )  For  the  initial  year  of  Implementation, 
license  applications  and  fees  totaling  at 
least  $1,750,000  must  be  received  by  the  Sec- 
retary before  any  license  applications  will 
be  forwarded  to  the  Secretary  of  State  for 
transmittal  to  the  Administrator.  For  subse- 
quent years  the  same  procedures  will  be  fol- 
lowed with  no  minimum  total  amount. 

(g)  The  Secretary,  in  consultation  with 
the  Secretary  of  State,  may  determine  that 
a  license  application  should  not  be  forward- 
ed to  the  Administrator  for  one  of  the  fol- 
lowing reasons: 

(1)  where  the  application  is  not  in  accord- 
ance with  the  requirements  of  the  Secretary 
or  the  Treaty; 

(2)  where  the  owner  or  charterer  is  the 
subject  of  proceedings  under  the  bankrupt- 
cy laws  of  the  United  States,  unless  reasona- 
ble financial  assurances  have  been  provided 
to  the  Secretary: 

(3)  where  the  owner  or  charterer  has  not 
established  to  the  satisfaction  of  the  Secre- 
tary that  the  fishing  vessel  is  fully  insured 
against  all  risks  and  liabilities  normally  pro- 
vided in  maritime  liability  Insurance; 

(4)  where  the  owner  or  charterer  has  not 
paid  any  penalty  which  has  become  final, 
assessed  by  the  Secretary  in  accordance 
with  this  Act. 

SEC.  10.  FINDINGS  BY  THE  SECRETARY. 

(a)  Following  any  investigation  conducted 
in  accordance  with  section  11(b),  the  Secre- 
tary with  the  concurrence  of  the  Secretary 
of  State,  and  upon  the  request  of  a  Pacific 
Island  Party,  may  order  a  fishing  vessel  to 
leave  immediately  all,  or  portions,  of,  the  Li- 
censing Area,  Limited  Areas,  or  Closed 
Areas  upon  making  a  finding, 

(1)  that  the  fishing  vessel  which  has  not 
submitted  to  the  Jurisdiction  of  the  Pacific 
Island  Party  concerned: 

(A)  while  fishing  in  the  Licensing  Area  did 
not  have  a  license  to  fish  in  the  Licensing 
Area,  except  in  accordance  with  paragraph 
2  of  Article  3  of  the  Treaty; 

(B)  was  involved  in  any  incident  in  which 
an  Authorized  Officer,  Authorized  I>arty  Of- 
ficer, or  observer  was  allegedly  assaulted 
with  resultant  bodily  harm,  physically 
threatened,  forcefully  resisted,  refused 
boarding  or  subjected  to  physical  intimida- 
tion or  physical  interference  in  the  perform- 
ance of  duties  as  authorized  by  this  Act  or 
the  Treaty; 

(C)  is  being  investigated  by  a  Party  for 
any  infringement  of  the  Treaty  provided 
that  the  investigating  Pacific  Island  Party 
notifies  the  Secretary  of  State  and  aU  other 
Parties; 

(D)  has  not  made  full  payment  within 
sixty  days  of  any  amount  due  as  a  result  of 
a  final  Judgment  or  other  final  determina- 
tion deriving  from  a  violation  in  waters 
within  the  Treaty  Area  of  a  Pacific  Island 
Party; 

(E)  was  not  represented  by  an  agent  for 
service  of  process  in  accordance  with  the 
Treaty;  or 

(2)  that  there  is  probable  cause  to  believe 
that  a  fishing  vessel  which  has  not  submit- 
ted to  the  jurisdiction  of  the  Pacific  Island 
Party  concerned: 

(A)  was  used  for  fishing  in  waters  closed 
to  fishing  pursuant  to  Annex  I  of  the 
Treaty,  except  as  authorized  in  accordance 
with  paragraph  3  of  Article  3  of  the  Treaty; 

(B)  was  used  for  fishing  in  any  Limited 
Area  as  described  in  Annex  1  of  the  Treaty, 
except  as  authorized  in  accordance  with 
that  Annex; 
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(C)  was  used  for  fishing  by  any  method 
other  than  the  purse  seine  method,  except 
in  accordance  with  paragraph  2  of  Article  3 
of  the  Treaty; 

(D)  was  used  for  directed  fishing  for 
southern  bluefin  tuna  or  for  fishing  for  any 
kinds  of  fish  other  than  tunas,  except  that 
fish  may  be  caught  as  an  Incidental  by- 
catch; 

(E)  used  an  aircraft  for  fishing  which  was 
not  identified  on  a  form  provided  pursuant 
to  Schedule  1  of  Annex  II  in  relation  to  that 
vessel;  or 

(P)  was  involved  in  an  incident  in  which 
evidence  which  otherwise  could  have  been 
used  in  proceedings  concerning  the  vessel 
has  been  intentionally  destroyed; 

(b)  Upon  issuing  an  order  under  this  sec- 
tion the  Secretary  must  give  the  owner  a 
reasonable  opportunity,  not  longer  than  10 
days  from  service  of  notice,  to  respond  in 
writing  or  otherwise.  If  an  order  is  issued 
under  subsection  (a)(1)(A).  (aKlMB)  or 
(a)(2)  of  this  section  a  hearing  respecting 
the  violation  at  issue  must  be  held  within  30 
days.  The  Secretary  shall  rescind  any  order 
issued  under  subsections  (aKlXO)  or  (E) 
upon  compliance  with  the  applicable  re- 
quirements. 

(c)  All  orders  issued  in  accordance  with 
this  section  are  final  and  not  subject  to  judi- 
cial appeal. 

(d)  Upon  a  request  by  the  Secretary,  the 
Attorney  General  shall  commence  a  civil 
action  for  appropriate  relief,  including  per- 
manent or  temporary  injunction,  to  enforce 
any  order  issued  by  the  Secretary  under  this 
section. 

SBC  n.  ENFORCEMENT. 

(a)  Rbspohsibiuty.— The  provisions  of 
this  Act  shall  be  enforced  by  the  Secretary 
in  cooperation  with  the  Secretary  of  State. 
The  Secretary,  after  consultation  with  the 
Secretary  of  State,  may  by  agreement,  on  a 
reimbursable  basis  or  otherwise.  utili2%  the 
personnel,  serv'ices.  equipment  (including 
aircraft  and  vessels),  and  facilities  of  any 
other  Federal  agency  and  of  any  State 
agency  in  the  performance  of  these  duties. 

(b)  Pacitic  island  party  iitvsstigatign  re- 
Qn»STS.— The  Secretary  shall,  at  the  request 
of  the  Government  of  a  Pacific  Island  Party 
made  to  the  Secretary  of  State,  fully  investi- 
gate any  alleged  infringement  of  the  Treaty 
involving  a  vessel  of  the  United  States,  and 
report  as  soon  as  practicable,  and  in  any 
case  within  two  months,  to  that  Govern- 
ment through  the  Secretary  of  State  on  any 
action  taken  or  proposed  by  the  Secretary 
in  regard  to  the  alleged  infringement. 

(c)  SsQUKMCK  or  PROSECDTioN.— Prior  to  in- 
stituting any  legal  proceedings  under  this 
Act  for  thoee  types  of  actions  which  are  also 
covered  by  Article  4  of  the  Treaty  and 
which  concern  alleged  infringements  of  the 
Treaty  in  waters  within  the  jurisdiction  of  a 
Pacific  Island  Party,  the  Secretary,  through 
the  Secretary  of  State,  shall  notify  the  Gov- 
ernment of  the  Pacific  Island  Party  in  ac- 
cordance with  Article  4.8  of  the  Treaty  that 
the  proceedings  will  be  Instituted.  Such 
notice  shall  include  a  statement  of  the  facts 
believed  to  show  an  infringement  of  the 
Treaty  and  the  nature  of  the  proposed  pro- 
ceedings, including  the  proposed  charges 
and  the  proposed  penalties  to  be  sought. 
The  Secretary  shall  not  institute  such  pro- 
ceedings if  th?  Government  of  the  Pacific 
Island  Party  objects  within  30  days  of  the 
effective  date  of  the  notice.  The  Secretary, 
through  the  Secretary  of  State,  shall 
promptly  notify  the  Pacific  Island  Party  ex- 
ercising   jurisdiction    over    the    waters    in- 


volved in  such  a  legal  proceeding  of  the  out- 
come of  the  proceedings. 

(d)  Powers  or  authorizh)  ofticers.— 
(1)  Any  Authorized  Officer  may— 

(A)  with  or  without  a  warrrant  or  other 
process— 

(1)  arrest  any  person,  if  he  has  reasonable 
cause  to  believe  that  the  person  has  com- 
mitted any  act  subject  to  prosecution  under 
Section  7; 

(II)  board,  and  search  or  inspect,  any  fish- 
ing vessel  which  is  subject  to  the  provisions 
of  this  Act;  or 

(III)  seize  samples  of  fish  or  items  for  evi- 
dence (other  than  the  vessel  or  its  fishing 
gear  or  equipment)  related  to  any  violation 
of  any  provision  of  this  Act; 

(IV)  order  a  vessel  into  port  for  investiga- 
tion when  an  investigation  has  been  re- 
quested by  a  Pacific  Island  Party  in  accord- 
ance with  the  Treaty. 

(B)  execute  any  warrant  or  other  process 
issued  by  any  court  of  competent  Jurisdic- 
tion; 

(C)  exercise  any  other  lawful  authority; 
and 

(D)  investigate  alleged  violations  of  the 
Treaty  to  the  same  extent  authorized  to  in- 
vestigate alleged  violations  of  this  Act. 

(2)  Authorized  officers  shall  exercise  their 
powers  under  section  11(d)(1)(A)  (ID.  (Ill), 
and  (r/)  as  much  as  possible  so  as  not  to 
Interfere  unduly  with  the  lawful  operation 
of  the  vessel. 

(3)  Nothing  in  this  Act  shall  be  construed 
to  limit  the  enforcement  of  this  or  other  ap- 
plicable federal  laws  under  14  USC  89. 

(e)  Jurisdiction  of  courts.- The  district 
courts  of  the  United  States  shall  have  exclu- 
sive jurisdiction  over  any  case  or  controver- 
sy arising  under  the  provisions  of  this  Act. 
SEC.  ir  reporting. 

(a)  Holders  of  licenses  shall  comply  with 
the  repotting  requirements  of  part  4  of 
Annex  I  to  the  Treaty. 

(b)  Information  provided  by  license  hold- 
ers in  Schedules  5  and  6  of  Annex  I  of  the 
Treaty  shall  be  provided  to  the  Secretary 
for  transmittal  to  the  Administrator  and  to 
an  entity  designated  by  the  license  holder. 
Such  Information  thereafter  shall  not  be  re- 
leased and  shall  be  maintained  as  confiden- 
tial by  the  Secretary,  including  information 
requested  under  the  Freedom  of  Informa- 
tion Act.  unless  disclosure  is  required  under 
court  order  or  unless  the  information  is  es- 
sential for  an  enforcement  action  under  sec- 
tions 5.  10.  or  11(b)  and  11(c).  or  any  other 
proper  law  enforcement  action. 

SEC  13.  CIX>SED  area  STOWAGE  REQl'IREMENTS. 

At  all  times  while  a  vessel  is  in  a  Closed 
Area,  the  fishing  gear  of  the  vessel  shall  be 
stowed  in  such  a  manner  as  not  to  be  readily 
available  for  fishing.  In  particular,  the 
boom  shall  be  lowered  as  far  as  possible  so 
that  the  vessel  cannot  be  used  for  fishing, 
but  so  that  the  skiff  is  accessible  for  use  in 
emergency  situations:  the  helicopter,  if  any. 
shall  be  tied  down;  and  launches  shall  be  se- 
cured. 

SEC.  14.  OBSERVERS. 

(a)  The  operator  and  each  member  of  the 
crew  of  the  vessel  shall  allow  and  assist  any 
person  identified  as  an  observer  by  the  Pa- 
cific Island  Parties  to— 

(1)  board  the  vessel  for  scientific,  compli- 
ance, monitoring  and  other  functions  at  the 
point  and  time  notified  by  the  Pacific  Island 
Parties  to  the  Secretary; 

(2)  have  full  access  to  and  use  of  facilities 
and  equipment  on  board  the  vessel  which 
the  observer  may  determine  are  necessary 
to  carry  out  his  duties;  have  full  access  to 
the  bridge,  fish  on  board  and  areas  which 


may  be  used  to  hold,  process,  weigh  and 
store  fish;  remove  samples;  have  full  access 
to  the  vessel's  records,  including  its  log  and 
documentation  for  the  purpose  of  inspec- 
tion and  copying;  and  gather  any  other  in- 
formation relating  to  fisheries  in  the  Licens- 
ing Area;  without  interfering  unduly  with 
the  lawful  oi>eration  of  the  vessel; 

(3)  disembark  at  the  point  and  time  noti- 
fied by  the  Pacific  Island  Parties  to  the  Sec- 
retary; and 

(4)  enable  the  observer  to  carry  out  his 
duties  safely; 

and  shall  not  assault,  obstruct,  resist,  delay, 
refuse  boarding  to.  intimidate,  or  Interfere 
with  an  observer  In  the  performance  of  his 
duties. 

(b)  The  operator  shall  provide  the  observ- 
er, while  on  board  the  vessel,  at  no  expense 
to  the  Pacific  Island  Parties,  with  food,  ac- 
commodation and  medical  facilities  of  such 
reasonable  standard  as  may  be  acceptable  to 
the  Pacific  Island  Party  whose  representa- 
tive is  serving  as  the  observer. 

(c)  Any  operator  of  the  vessel  from  which 
any  fish  taken  In  the  Licensing  Area  is  un- 
loaded shall  allow,  or  arrange  for,  and  assist 
any  person  authorized  for  this  purpose  by 
the  Pacific  Island  Parties  to  have  full  access 
to  any  place  where  such  fish  is  unloaded,  to 
remove  samples  and  to  gather  any  other  in- 
formation relating  to  fisheries  in  the  Licens- 
ing Area. 

SEC.  IS.  TECHNICAL  ASSISTANCE. 

The  United  States  tuna  industry  shall 
provide  $250,000  annually  in  technical  as- 
sistance, including  provision  of  assistance  by 
technicians,  in  response  to  requests  coordi- 
nated through  the  Administrator.  The  Sec- 
retary of  State  shall  designate  an  entity  to 
coordinate  the  provision  of  such  technical 
assistance  as  provided  by  the  United  States 
tuna  industry  and  to  provide  an  annual 
report  to  the  Secretary  of  State  regarding 
the  provision  of  such  technical  assistance. 

SEC.  I«.  ARBITRATION. 

The  Secretary  of  State,  in  consultation 
with  the  Secretary  of  Commerce,  shall  ap- 
point an  arbitrator  to  act  as  a  member  of 
the  dispute  tribunal,  as  provided  by  the 
Treaty. 

SEC  17.  DISPOSITION  OF  FEES.  PENALTIES.  FOR- 
FEITURES. AND  OTHER  MONEYS. 

To  the  extent  required  by  Article  4  of  the 
Treaty,  an  amount  equivalent  to  the  total 
value  of  any  fine,  penalty,  or  other  amount 
collected  as  a  result  of  any  action,  judicial 
or  otherwise,  pursuant  to  sections  7  and  8 
shall  be  paid  by  the  United  States  through 
the  SecreUry  of  State  to  the  Administrator 
as  soon  as  reasonably  possible  following  the 
date  that  such  amount  Is  collected. 

SEC.  18.  ADDITIONAL  AGREEMENTS. 

Within  30  days  of  the  Secretary  of  SUte's 
receipt  of  notice  from  a  Pacific  Island  Party 
that  it  has  concluded  an  arrangement  pur- 
suant to  Article  3,  paragraph  3.  of  the 
Treaty,  the  Secretary  of  State  shall  consult 
with  the  Secretary  concerning  whether  the 
procedures  of  Article  4  and  5.6  of  the  Treaty 
should  be  made  applicable  to  such  arrange- 
ment. At  the  conclusion  of  the  consultations 
the  Secretary  of  SUte  shall  notify  the  Pa- 
cific Island  Party  and  all  other  parties  to 
the  arrangement  in  question  of  the  decision 
he  has  made. 

SKC.  I*.  SECRETARY  OF  STATE  TO  ACT  FOR  THE 
UNPTED  STATES. 

The  Secretary  of  State  is  authorized  to  re- 
ceive on  behalf  of  the  United  States  reports, 
requests,  and  other  communications  from 
the  Administrator  and  to  act  thereon  direct- 
ly or  by  reference  to  the  appropriate  au- 


thorities. The  Secretary  of  State,  after  con- 
sultations with  the  Secretary,  may  accept  or 
reject,  on  behalf  of  the  United  States, 
changes  or  amendments  to  Annex  I  of  the 
Treaty  and  its  Schedules  and  Annex  11  to 
the  Treaty  and  its  Schedules. 

SEC  20.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  There  are  authorized  to  be  appropri- 
ated for  fiscal  years  1988.  1989.  1990,  1991, 
and  1992  such  sums  as  may  be  necessary  for 
carrying  out  the  purposes  and  provisions  of 
the  Treaty  and  this  chapter  including— 

(1)  for  fiscal  years  1988,  1989.  1990.  1991, 
and  1992,  there  is  authorized  an  amount  not 
to  exceed  $350,000  annually  to  the  Depart- 
ment of  Commerce  for  administrative  ex- 
penses; and 

(2)  for  fiscal  years  1988,  1989,  1990,  1991. 
and  1992.  there  is  authorized  an  amount  not 
to  exceed  $50,000  annually  to  the  Depart- 
ment of  State  for  administrative  expenses. 

(b)  Funds  appropriated  for  the  purposes 
of  this  Treaty  may  be  used  notwithstanding 
any  of  the  provisions  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended,  or  of  any  ap- 
propriations Act  that  imposes  restrictions 
on  the  maintenance  or  use  of  cash  transfer 
assistance,  which  are  inconsistent  with  the 
provisions  of  this  Treaty. 

SEC.  21.  EFFECTIVE  DATE. 

(a)  In  general.— Except  as  provided  in 
subsection  (b)  this  Act  shall  be  effective  on 
the  date  on  which  the  Treaty  enters  into 
force  for  the  United  States. 

(b)  Issuance  of  regulations.- 

(1)  In  general.— The  authority  to  promul- 
gate regulations  pursuant  to  this  Act  shall 
be  effective  on  the  date  of  enactment  of  this 
Act. 

(2)  Effective  date  of  regulations.— Any 
regulation  promulgated  pursuant  to  this  Act 
shall  not  be  effective  before  the  effective 
date  of  the  provision  of  this  Act  under 
which  the  regulation  is  prescribed. 

South  Pacific  Tuna  Act  of  1987 

Section  Two  defines  terms  used  in  this 
Act. 

Section  Three  describes  how  seizures  of 
U.S.  vessels  made  by  Pacific  Island  Parties 
in  accordance  with  the  Treaty  on  Fisheries 
between  the  Governments  of  Certain  Pacific 
Island  States  and  the  Government  of  the 
United  States  of  America  (the  Treaty) 
relate  to  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  and  the  Fisher- 
men's Act. 

Section  Four  provides  authority  for  the 
Secretary  of  Commerce,  with  the  concur- 
rence of  the  Secretary  of  State,  to  issue  reg- 
ulations necessary  to  carry  out  the  purpose 
and  objective  of  the  Treaty  and  this  Act. 

Section  FMve  lists  prohibited  acts  under 
the  Treaty.  These  include  fishing  In  viola- 
tion of  any  requirements  of  the  Treaty,  fal- 
sification of  information  and  refusal  to 
comply  with  or  resistance  to  enforcement 
actions  taken  under  the  terms  of  the 
Treaty. 

Section  Six  lists  exceptions  to  the  prohibi- 
tions of  Section  Five  and  the  licensing  provi- 
sions of  Section  Nine. 

Section  Seven  sets  forth  criminal  penal- 
ties for  violation  of  this  Act.  Criminal  of- 
fenses include  resistance  to  or  failure  to 
comply  with  enforcement  actions  under  the 
Treaty.  These  are  punishable  by  fines  of  not 
more  than  $50,000  or  Imprisonment  of  not 
more  than  six  months,  or  both. 

Section  Eight  sets  forth  civil  penalties  for 
violation  of  this  Act.  It  provides  that  before 
issuing  a  noti(x  of  violation  the  Secretary  of 
Commerce  shall  consult  with  the  Secretary 
of  State.  All  acts  prohibited  under  Section 


Five  are  subject  to  civil  penalties.  Determi- 
nation of  the  civil  penalty  shall  be  made  in 
accordance  with  considerations  set  forth  in 
the  Treaty  and  other  factors  such  as  the 
gravity  of  the  offense,  history  of  prior  of- 
fenses, etc.  In  regard  to  certain  more  serious 
offenses  penalties  may  exceed  $250,000.  The 
Secretary  of  State  shall  have  the  right  to 
participate  in  any  proceeding  initiated  to 
assess  a  civil  penalty. 

Section  Nine  sets  forth  procedures  for  ap- 
plying for  fishing  licenses  under  the  Treaty. 
Fishing  licenses  will  be  purchased  by  U.S. 
tuna  vessel  operators.  In  the  first  year  of 
Treaty  implementation,  40  licenses  will  be 
made  available  at  $50,000  each  and  ten  addi- 
tional licenses  will  be  made  available  at 
$60,000  each.  For  the  first  year  of  the 
treaty,  fees  totalling  at  least  $1,750,000 
must  be  paid  before  any  licenses  will  be 
issued.  In  future  years,  the  Treaty  provides 
for  escalation  of  license  prices  indexed  to 
the  price  of  tuna  and  there  will  be  no  mini- 
mum number  of  licenses  to  be  purchased. 

Section  Ten  outlines  findings  by  the  Sec- 
retary of  Commerce,  with  the  concurrence 
of  the  Secretary  of  State,  which  may  result 
in  U.S.  fishing  vessels  being  ordered  to  im- 
mediately leave  all  or  part  of  the  Treaty 
Area- 
Section  Eleven  describes  enforcement  ac- 
tions which  may  be  taken  by  the  Secretary 
of  Commerce  in  cooperation  with  the  Secre- 
tary of  State.  The  Secretary  of  Commerce 
will  be  obliged  to  fully  investigate  any  al- 
leged Infringement  of  the  Treaty  involving  a 
vessel  of  the  United  States  upon  the  request 
of  a  Pacific  Island  party  to  the  Treaty. 

Section  Twelve  provides  the  authority  for 
requiring  U.S.  fishermen  to  report  as  re- 
quired by  the  Treaty. 

Section  Thirteen  describes  requirements 
for  gear  stowage  in  areas  closed  to  fishing 
under  the  Treaty. 

Section  Fourteen  describes  the  obligation 
of  licensed  fishing  vessels  to  host,  assist  and 
cooperate  with  observers  of  Pacific  Island 
parties. 

Section  Fifteen  outlines  the  obligations  of 
the  U.S.  tuna  industry  to  annually  provide 
technical  assistance  valued  at  $250,000  to 
the  Pacific  Island  states  party  to  the 
Treaty. 

Section  Sixteen  provides  authority  for  the 
Secretary  of  State  to  appoint  an  arbitrator 
to  act  as  a  member  of  the  dispute  tribunal 
as  provided  by  the  Treaty. 

Section  Seventeen  states  that,  to  the 
extent  required  by  the  Treaty,  monies  col- 
lected under  Sections  Seven  and  Eight  of 
the  Act  shall  be  paid  to  the  Treaty  Adminis- 
trator as  soon  as  practicable  following  col- 
lection. 

Section  Eighteen  describes  the  procedure 
for  including  additional  fishing  arrange- 
ments between  U.S.  vessel  operators  tusd  Pa- 
cific Island  States. 

Section  Nineteen  authorizes  the  Secretary 
of  State  to  act  on  behalf  of  the  United  Sates 
and  to  accept  or  reject  changes  or  amend- 
ments to  the  Treaty's  Annexes  or  Sched- 
ules. 

Section  Twenty  authorizes  the  appropria- 
tion of  funds  to  carry  out  this  Act  and  au- 
thorizes Economic  Support  Funds  which  are 
used  for  the  purposes  of  the  Treaty  to  be 
made  available  notwithstanding  certain  pro- 
visions of  law  which  might  be  Inconsistent 
with  the  Treaty  obligations. 

Section  Twenty-one  provides  that  the  ef- 
fective date  of  this  Act  will  be  when  the 
Treaty  enters  into  force  for  the  United 
SUtes.* 


By  Mr.  STAFFORD  (for  himself, 
Mr.  Bauctjs,  Mr.  Chafee,  Mr. 
Mitchell,     and     Mr.     DtJREN- 

BERGER): 

S.  1990.  A  biU  entitled  the  "Global 
Environmental  Protection  Act  of 
1987";  to  the  Committee  on  Environ- 
ment and  Public  Works. 

GLOBAL  environmental  PROTECTION  ACT 

•  Mr.  STAFFORD.  Mr.  President, 
sometime  today,  the  President  will 
transmit  the  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone 
Layer  to  the  Senate  for  approval.  The 
agreement  is  a  remarkable  achieve- 
ment and  should  be  promptly  ap- 
proved by  the  Senate. 

Remarkable  as  it  may  be,  however, 
the  protocol  falls  short  of  committing 
the  United  States  and  the  other  na- 
tions of  the  world  to  the  actions  which 
must  be  taken  to  deal  with  global  cli- 
mate change  and  ozone  shield  deple- 
tion. I  say  this  for  three  reasons: 

First,  the  Montreal  Protocol  is  de- 
signed to  deal  only  with  the  issue  of 
destruction  of  the  global  ozone  shield. 

For  this  purpose  it  proposes  a  reduc- 
tion in  the  production  and  emissions 
of  freons  of  50  percent.  However,  an 
analysis  conducted  by  the  Office  of 
Technology  Assessment  indicates  the 
protocol  could  have  a  range  of  out- 
comes. The  very  best  of  these— assum- 
ing approval  by  every  nation  in  the 
world,  the  most  stringent  interpreta- 
tion and  enforcement  of  its  terms,  and 
unrealistically  low  growth  in  the  use 
of  CFC's— achieves  a  reduction  of  45 
percent.  Under  more  realistic  assump- 
tions, OTA  estimates  that  freon  use 
could  actually  increase  by  20  percent. 
Thus,  the  protocol  is  inadequate  in 
terms  of  achieving  the  stated  goal  of  a 
50-percent  cut. 

But  more  importantly,  the  protocol 
fails  to  take  into  account  reductions 
which  must  be  achieved  to  deal  with 
the  hole  in  the  ozone  layer  over  the 
Antarctic.  Until  recently,  this  area  of 
depletion  has  been  described  as  a 
springtime  hole,  but  that  is  no  longer 
accurate.  It  is  now  summer  in  the  Ant- 
arctic and  the  hole  has  yet  to  close,  as 
articles  in  both  the  New  York  Times 
and  the  Washington  Post  reported  on 
Saturday.  If  there  is  no  objection,  Mr. 
President,  I  would  ask  that  copies  of 
these  articles  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks,  to- 
gether with  a  summary  of  the  OTA 
analysis. 

Finally,  Mr.  President,  no  interna- 
tional agreement  attempting  to  deal 
with  just  ozone  shield  destruction  will 
be  adequate  to  cope  with  the  other 
global  environmental  threat,  which  is 
climate  change. 

For  these  reasons,  Mr.  President  I 
am  introducing  a  proposal  which 
would  take  the  first  step  toward  ad- 
dressing both  of  these  problems,  as 
well  as  others,  in  a  coordinated  fash- 
ion. I  am  very  pleased  that  Senators 
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Badcus.  Chafee,  Mitchell,  and 
DuRENBERGER  are  also  sponsoring  the 
bill,  because  in  any  list  of  leaders  on 
these  issues  their  names  would  be 
bound  to  appear. 

This  bill  is  just  a  start,  and  I  hope 
that  when  the  second  session  of  the 
100th  Congress  convenes  we  can  intro- 
duce a  bill  which  would  set  us  on  the 
road  of  specific  actions. 

Mr.  BAUCUS.  Mr.  President.  I  agree 
with  what  the  Senator  from  Vermont 
is  trying  to  do  and  share  his  hope  that 
in  another  month  we  can  place  some 
specific  suggestions  before  the  Senate. 

I  said  just  last  week  that  the  time 
had  arrived  for  the  Congress  to  consid- 
er specific  regulatory  policies  and 
hope  that  he  and  I  and  others  can 
work  toward  developing  such  a  propos- 
al. 

Mr.  CHAFEE.  That  is  a  sentiment  I 
share.  I'm  not  certain  exactly  what 
must  be  done  but  it  is  incumbent  on 
the  United  States  to  take  a  leadership 
role.  Among  other  things,  we  could 
certainly  finish  what  was  started  with 
the  Montreal  Protocol  and  conunit  the 
world  to  reductions  of  these  chemicals 
that  go  beyond  50  percent.  As  I  have 
said  before,  virtual  elimination  of 
these  harmful  chemicals  should  be  our 
goal. 

But  we  can't  stop  there.  We  should 
also  start  doing  what  we  can  to  reduce 
gases  other  than  the  ozone  depleters. 
Why  can't  we  put  a  limit  on  emissions 
of  carbon  dioxide,  for  example? 

Mr.  STAFFORD.  I  think  we  can. 
Speaking  only  for  myself.  I  see  no 
reason  why  this  Nation  could  not 
commit  itself  to  cutting  COi  emissions 
by  50  percent  in  the  next  several 
years.  There  are  already  cars  which 
can  get  95  miles  to  the  gallon. 

Mr.  MITCHELL.  WeU.  whether  in- 
creasing the  mileage  requirements  for 
cars  is  the  answer  or  not.  greater  effi- 
ciency would  certainly  solve  more  than 
one  of  our  problems.  Reducing  carbon 
dioxide  by  increasing  the  efficiency  of 
powerplants  would  cut  down  on  emis- 
sions of  sulphur  dioxide,  which  would 
help  solve  the  acid  rain  problem.  Not 
that  taking  any  of  these  actions  would 
be  easy,  but  I  don't  see  how  we  can 
expect  to  find  the  right  solutions  until 
we  start  the  search  for  answers. 

Mr.  BAUCUS.  That's  right.  We're  all 
in  this  together,  no  matter  what  kind 
of  fuel  we  use  or  car  we  drive.  And  the 
United  States  can't  solve  this  problem 
by  itself.  It  will  require  international 
agreement  that  there  Is  a  problem  and 
that  it  is  enough  of  a  threat  to  war- 
rant changes  in  our  lifestyles. 

Mr.  CHAFEE.  I  think  that  there  is 
already  an  emerging  consensus  on  this 
subject.  This  time  last  year  the  Soviet 
Premier  wrote  an  article  in  Pravda  on 
this  subject  and  warned  that.  'This 
time  there  would  be  no  Noah's  Ark"  if 
the  nations  of  the  world  failed  to  take 
the  threat  of  climate  change  seriously. 
As  a  matter  of  fact,  there  was  substan- 


tial discussion  of  these  problems 
during  the  Reagan-Gorbachev  summit 
2  weeks  ago  here  in  Washington. 

Mr.  STAFFORD.  I  think  there  are 
some  very  specific  steps  we  should 
consider.  One  of  these  is  to  require 
cars,  trucks,  and  other  modes  of  trans- 
portation to  reduce  their  COi  emis- 
sions by  at  least  50  percent.  The  same 
could  be  done  for  powerplants.  An- 
other possibility  would  be  to  identify 
practices  which  lead  to  climate 
change,  such  as  tropical  deforestation, 
and  control  those.  Finally,  there  are 
some  alternatives  which  could  be  en- 
couraged as  solutions.  These  would  in- 
clude nuclear  fusion,  solar  power,  and 
fuel  cells.  To  steal  a  phrase,  we  should 
let  10.000  flowers  bloom.  But  whatever 
we  do.  it  must  start  as  soon  as  possible. 

Mr.  CHAFEE.  I  agree  completely.  If 
we  don't  start,  we  will  never  finish. 
And  now  is  as  good  a  time  as  any  to 
start,  so  I  support  what  Senator  Staf- 
poRO  is  trying  to  do. 

Mr.  MITCHELL.  I  do  as  well,  and 
hope  that  when  we're  not  as  pressed 
for  time  as  we  are  now  that  all  of  us 
can  work  toward  a  bill  that  members 
of  other  committees  can  also  support. 
We  are  going  to  need  agreement  across 
a  wide  spectrum  to  produce  something 
that  a  majority  of  the  Members  can 
support. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
(Prom  the  Washington  Post.  Dec.  19.  1987] 

Late  Thaw  at  South  Pole  Called 
•■Omikous  Tremd" 

(By  Cass  Peterson) 

The  frigid  air  over  Antarctica  took  three 
weeks  longer  than  usual  to  warm  at  the 
onset  of  the  Antarctic  spring  this  year, 
prompting  concern  that  the  "ozone  hole" 
discovered  over  the  icy  continent  less  than 
three  years  ago  may  be  affecting  global  cli- 
mate. 

According  to  satellite  data  from  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, the  polar  vortex— a  whirlpool-like  mass 
of  extremely  cold  air  that  forms  over  Ant- 
arctica In  the  dark  winter  months— broke  up 
In  late  November.  The  vortex  normally 
breaks  up  In  late  October  or  early  Novem- 
ber, when  spring  brings  sunlight  back  to  the 
South  Pole  and  warms  the  atmosphere. 

"This  Is  the  latest  that  it  has  failed  to 
break  up,"  NASA  atmospheric  scientist 
Robert  Watson  said.  "It  may  be  what  you 
would  expect  because  there  is  so  little  ozone 
there.  What  one  has  to  consider  are  the 
ramifications." 

University  of  California  scientist  F.  Sher- 
wood Rowland,  a  leading  expert  In  ozone  de- 
pletion, said  the  event  "could  be  the  first  In- 
dication of  major  climatic  change.  There  is 
no  way  of  judging  the  impact,  but  It's  an 
ominous  trend." 

Other  researchers  said  it  Is  not  certain 
whether  stratospheric  temperatures  over 
Antarctica  could  affect  weather  patterns.  "I 
don't  think  it  makes  a  difference  in  the  tro- 
posphere [the  atmospheric  level  closest  to 
the  Earth]."  NASA  scientist  Mark  Schoe- 
berl  said.  "It  means  that  temperatures  In 
the  polar  region  are  still  anomalously  cold 
relative  to  previous  years." 


Scientists  think  that  the  delayed  warming 
is  related  to  a  phenomenon  first  reported  by 
British  researchers  in  1985  and  now  known 
as  the  ozone  hole:  During  each  Antarctic 
winter,  ozone  levels  drop  drastically  before 
rising  to  normal  again  in  the  spring. 

The  discovery  caused  alarm,  because 
ozone  protects  Earth  and  its  Inhabitants 
from  most  of  the  sun's  most  damaging  ultra- 
violet rays,  which  can  cause  cancer,  cata- 
racts and  Immune-system  problems. 

Although  the  phenomenon  is  not  under- 
stood fully,  recent  research  tends  to  but- 
tress theories  that  the  ozone  is  t>eing  de- 
stroyed by  chlorine  molecules  from  a  class 
of  chemicals  called  chlorofluorocarbons. 
The  process  is  believed  to  be  aided  by  An- 
tarctics's  unusual  atmospheric  conditions. 
Including  the  polar  vortex,  which  traps 
chlorine  molecules  and  spawns  icy  strato- 
spheric clouds  that  enhance  chemical  reac- 
tions. 

When  the  polar  vortex  breaks  up  in  the 
spring,  ozone  levels  over  Antarctica  rise  and 
the  "hole"  disappears.  Some  ozone  comes 
from  air  moving  into  Antarctica  from  other 
parts  of  the  globe,  and  some  comes  from 
natural  reformation  of  ozone  when  sunlight 
strikes  the  stratosphere. 

Scientists  theorize  that  the  vortex  held  on 
longer  this  spring  because  of  the  magnitude 
of  ozone  loss  in  winter.  A  research  expedi- 
tion this  year  found  ozone  levels  down  more 
than  60  percent. 

Ozone  absorbs  radiation  and  helps  heat 
the  atmosphere.  Some  scientists  say  the 
lack  of  ozone  over  Antarctica  may  have 
slowed  the  heating  necessary  to  break  up 
the  polar  vortex. 

"If  ozone  doesn't  reform,  you  get  no  heat- 
ing." said  Irving  Mintzer  of  the  World  Re- 
sources Institute.  "So  you  get  continuing 
cold  that  contributes  to  the  formation  of 
stratospheric  clouds  and  may  increase  ozone 
depletion.  It's  yet  another  of  those  surprises 
that  have  characterized  our  emerging  un- 
derstanding of  the  hole." 

Schoeberl  said  the  polar  vortex  also  was 
late  in  breaking  up  in  1985.  when  ozone 
levels  dropped  nearly  as  steeply  as  they  did 
this  year. 

The  delayed  breakup  meant  that  the 
ozone  hole  lasted  longer  than  usual,  expos- 
ing an  area  larger  than  the  continental 
United  States  to  abnormally  high  levels  of 
ultraviolet  radiation  for  several  extra  weeks. 

"We  have  to  ask  what  the  impact  will  be 
of  that  low  ozone  on  the  aquatic  life  around 
Antarctica,"  Watson  said. 

[Prom  the  New  York  Times.  Dec.  19,  1987] 
New  F^WDiHO  on  Ozone  "Hole"  Raises 

COHCERM 

(By  Philip  Shabecoff) 

WASHiifCTON,  Dec.  19.— The  winter  mass  of 
extremely  cold  air  over  Antarctica  remained 
weeks  longer  than  usual  this  year,  along 
with  the  seasonal  "hole"  in  the  atmos- 
phere's protective  ozone  layer,  British  and 
American  scientists  have  reported. 

The  scientists  said  In  interviews  today  and 
Thursday  that  they  could  give  no  definitive 
explanation  for  the  events.  It  might  simply 
be  a  quirk  in  the  weather,  some  of  them 
said.  But  several  said  they  were  worried 
about  the  possible  implications  for  both  cli- 
mate change  and  the  earth's  protective 
ozone  shield. 

Scientists  have  previously  reported  that 
atmospheric  ozone  over  the  Antarctic  fell 
this  year  to  the  lowest  levels  recorded  In  the 
several  years  since  measurements  of  the  sea- 
sonal thinning  began.  Some  speculated  that 


the  extremely  low  ozone  level  itself  directly 
contributed  to  the  extended  cold  weather 
because  there  was  little  ozone  In  the  atmos- 
phere to  absorb  the  sun's  warmth. 

LATE  BREAKUP  OF  COLD  AIR 

In  the  past  the  cold  air  mass  over  Antarc- 
tica in  its  winter  has  tended  to  break  up  by 
early  to  mid-November,  in  the  Antarctic 
spring.  At  that  point  the  ozone  levels  climb 
back  toward  normal  too.  But  measurements 
taken  by  American  scientists  at  the  South 
Pole  found  that  the  breakup  did  not  begin 
this  year  until  Nov.  29  or  30.  ScientisU  of 
the  British  Antarctic  survey,  who  took 
measurements  of  Halley  Bay,  1,000  miles 
from  the  pole,  where  ozone  levels  are  often 
lowest,  found  the  usual  warming  had  only 
begun  to  move  within  the  past  three  or  four 
days. 

Sclentiste  from  both  countries  said  the 
warming  of  the  air  mass  had  been  delayed 
in  the  past,  but  that  this  year  the  breakup 
was  at  least  two  weeks  later  than  in  tiny 
Antarctic  springtime  since  monitoring 
began  in  1957. 

Jonathan  D.  Shanklin,  a  scientist  with  the 
British  Antarctic  survey  who  was  among  the 
first  to  observe  the  'hole  "  of  depleted  ozone 
in  the  Anatarctic  atmosphere,  said  that  on 
Dec.  3  the  measured  ozone  level  was  about  a 
third  lower  than  the  previous  year.  It  was, 
he  said,  'by  far  the  lowest"  ozone  readings 
ever  made  on  that  date. 

ULTRAVIOLET  RADIATION 

Atmospheric  ozone,  a  form  of  oxygen,  pro- 
tects the  earth's  surface  from  harmful  ul- 
traviolet radiation  from  the  sun  that  can 
cause  skin  cancer  and  other  health  prob- 
lems in  humans  and  other  life  on  earth. 
Recent  evidence  has  indicated  that  the 
man-made  chemicals  have  played  an  impor- 
tant role  in  creating  the  seasonal  ozone  hole 
over  the  South  polar  region. 

Several  of  the  scientists,  including  F. 
Sherwood  Rowland,  who  first  proposed  In 
the  early  1970's  that  atmospheric  ozone 
could  be  destroyed  by  chlorine  chemicals, 
suggested  that  the  extended  duration  of  the 
cold  air  mass  was  directly  related  to  the  low 
ozone  levels.  Because  there  was  so  much  less 
ozone  to  absorb  heat  from  the  sun,  the  air 


over  Antarctica  was  warming  up  more 
slowly,  the  scientists  said. 

Ralph  J.  Cicerone,  director  of  the  Nation- 
al Science  Foundation's  National  Center  for 
Atmospheric  Research  in  Boulder,  Colo., 
said  the  duration  of  the  ozone-poor  air  mass 
could  be  dangerous  for  organisms  in  Antarc- 
tica. When  the  ozone  first  begins  to  disap- 
pear late  in  the  polar  winter,  the  sun  is  very 
low  on  the  horizon  and  little  ultraviolet  ra- 
diation penetrates  the  earth.  But  with  the 
ozone  hole  remaining  until  late  in  the  Ant- 
arctic spring,  the  sun  is  higher  and  much 
more  radiation  can  penetrate  the  thin  at- 
mospheric shield.  Dr.  Cicerone  explained. 

The  Antarctic  is  rich  in  animal  life,  such 
as  krill,  a  crustacean  on  which  other  marine 
life  feeds,  that  plays  an  important  part  in 
the  global  food  chain. 

CHANGES  IN  CLIMATE  FEARED 

Mr.  Shanklin  of  the  British  Antarctic 
Survey,  interviewed  by  telephone  in  Cam- 
bridge, England,  said  the  temperature  meas- 
ured at  Halley  Bay  was  still  at  minus  60  de- 
grees centrigrade  on  Dec.  10,  much  colder 
than  at  that  date  in  the  past.  He  said  the 
long  duration  of  the  frigid  air  mass  in  the 
Antarctic  was  likely  to  produce  variations  in 
"short-term  weather  systems  and  long-term 
climate  changes "  in  the  Southern  Hemi- 
sphere. 

"The  problem  is  that  we  really  don't  know 
enough  about  the  atmosphere  to  predict 
what  this  is  going  to  do,"  Mr.  Shanklin  said. 
He  added,  however,  that  from  now  on  those 
who  try  to  predict  climate  patterns  "are 
going  to  have  to  put  the  ozone  hole  into 
their  models." 

Arlen  J.  Krueger,  an  atmospheric  Scien- 
tist for  the  National  Aeronautics  and  Space 
Administration,  cautioned  that  the  ex- 
tended duration  of  the  ozone  hole  might 
simply  be  a  variation  from  normal  patterns 
and  would  not  necessarily  reoccur. 

OTA  Analysis 

[Figures  1  and  2  not  reproducible  for  the 
Record.] 

Given  the  uncertainties  associated  with 
the  Protocol  itself,  today's  data  base,  the 
number  and  behavior  of  signatories,  and 
future    worldwide    economic    activity,    esti- 

TABIi  l.-CONSUMPTION  SCENARIOS  •  CFC„  -i-  CFC, 


mates  of  production  and  consumption  of 
CPCs  and  halons  In  future  years  are  neces- 
sarily uncertain.  It  is  difficult,  therefore,  to 
forecast  reductions  that  might  result  from 
It  by  the  year  2009— the  year  by  which  all 
mandated  reductions  will  have  taken  place. 
Scenarios  can  be  constructed,  to  provide  rea- 
sonable upper  and  lower  bounds.  A  large 
consumption-cutback  scenario,  with  a  maxi- 
mum reduction  In  use  of  ozone-depleting 
substances,  is  one  where  every  nation  in  the 
world  abides  by  the  Protocol.  A  low  con- 
sumption-cutback scenario  would  include 
only  current  signatories  as  subject  to  the  re- 
quirements of  the  Protocol.  While  it  is  pos- 
sible that  the  quantity  of  controlled  sub- 
stances could  exceed  these  extremes,  this 
range  provides  a  plausible  estimate  of  the 
bounds  of  '.he  Protocol. 

OTA  analyzed  the  potential  effects  of  the 
treaty  In  two  ways.  First,  as  summarized  in 
Table  1,  we  examined  the  sensitivity  of  the 
expected  changes  In  consumption  of  con- 
trolled substances  to  changing  numbers  of 
signatories  to  the  treaty.  These  scenarios 
look  only  at  changes  in  freons  CFC-11  and 
CFC-12  because  disaggregated  data  are 
available  only  for  these  compounds.  Howev- 
er, CFC-11  and  CFC-12  combined  represent 
about  77  percent  of  world  use  of  the  sub- 
stances controlled  under  the  Protocol. 
Where  detailed  country-by-country  numbers 
for  consumption  do  not  exist,  use  ♦  is  esti- 
mated based  on  GNP.  EPA  notes  that  there 
is  a  consistent  relationship  between  billions 
of  dollars  of  Gross  National  Product  ($bll- 
lions  GNP)  and  metric  tons  of  CPC  con- 
sumed (See  Figure  1 ).  The  range  Is  between 
40  and  80  metric  tons  per  blUlon  dollars 
GNP.  with  the  average  about  60  metric  tons 
per  billion  dollars  GNP.  This  relationship 
appears  to  hold  for  developing  (Article  5) 
countries  such  as  China  as  well  as  for  devel- 
oped countries  like  the  United  States.  OTA 
used  this  relationship  along  with  published 
statistics  on  current  population,  population 
growth  rate  per  country,  and  rate  Of  growth 
of  per  capita  GNP,  to  project  CFC  use  in 
the  future.'  The  ranges  displayed  in  each 
scenario  of  Table  1  bracket  varying  growth 
rates  for  the  developed  and  developing 
coimtries.'  The  four  scenarios  shown  here 
are: 
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SOIURIO  C:  Cunent  Protocol  Sigiutoiies  * 

190  to  380 - 

300  to  600 
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SCBIMIO  D  The  TnHy  Nrar  Cms  kk  Btat 

190  to  380.. 


1.000  to  1,300 

330  to  650 - .  1.500  to  1,960 


-15  to  -30 
-10  k  -1-20. 


.1-40  to  +60 
+  110  k  +140 


♦The  protocol  defines  "consumption"  strictly  as 
direct  use  of  the  actual  controlled  CPC  or  halon, 
not  In  terms  of  the  coiuumption  or  use  of  products 
made  with  controlled  substances.  Under  the  proto- 
col's definition,  a  country  manufacturing  a  refriger- 
ator Is  the  consumer  of  the  controlled  substance, 
even  thouch  the  refrigerator  ultimately  may  be 
used  In  another  country.  Because  data  based  on  the 
protocol's  definition  are  not  available,  we  base  esti- 


mates of  consumption  on  actual  product  use;  only 
the  ultimate  user  of  the  product  is  considered  the 
consumer.  Therefore,  because  developing  countries 
are  currently  not  importers  of  products  made  with 
or  containing  controlled  substances,  they  appear  in 
this  analysis  to  have  somewhat  higher  consumption 
levels  than  would  lie  the  case  under  the  protocol's 
definition.  Likewise,  developed  countries— not  ex- 
porters of  such  products,  appear  to  consume  less. 


•World  Population,  rate  of  population  increase, 
and  GNP  from  1987  World  Population  Data  Sheet. 
Population  Reference  Bureau.  Inc.;  average  rate  of 
growth  of  GNP/capiU  over  the  period  1970-1981, 
World  Bank  Statistics. 

'  For  developed  countries  we  used  5(^-«0  tons  CPC 
per  billion  dollars  GNP  to  project  growth;  for  devel- 
oping (ATticle-5)  countries,  this  variable  ranged 
from  40-80  tons  CPC/$bilUon  GNP. 
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Scenario  A:  Large  Consiunption  Cutback— 
the  entire  world  signs  the  treaty. 

This  results  in  world-wide  reductions  of 
15-35  percent  by  1999.  and  40-45  percent  by 
2009  of  CFC-11  and  CFC-12  from  an  as- 
sumed 1986  baseline. 

Scenario  B:  The  world  signs  the  treaty 
except  for  countries  identified  as  pivotal  to 
future  CPC  use  (China,  India,  Indonesia. 
Brazil,  Saudi  Arabia,  Iran  and  South  Korea. 
none  of  whom  have  currently  signed).' 

This  results  In  world-wide  reductions  of 
15-30  percent  by  both  1999  and  2009  of 
CFC-11  and  CPC- 12  from  an  assumed  1986 
baseline.  By  excluding  only  these  8  coun- 
tries from  the  Protocol,  much  of  the  reduc- 
tion in  consumption  of  ozone-depleting  sub- 
stances possible  under  Scenario  A  is  lost. 
This  scenario  demonstrates  the  importance 
of  including  key  countries  with  large  popu- 
lations and/or  favorable  economic  prospects 
in  the  treaty. 

Scenario  C:  Only  the  countries  that  signed 
the  Protocol  (plus  the  USSR  and  Australia) 
participate. 

This  results  in  world-wide  reductions  of 
15-30  percent  by  1999.  and  reductions  of  10 
percent  to  an  increase  of  20  percent  by  2009 
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of  CFC-11  and  CFC-12  from  an  assumed 
1986  baseline.  This  scenario  demonstrates 
the  importance  of  Including  developing 
countries  in  the  treaty;  most  have  not 
signed  the  Protocol  to  date. 

Scenario  D:  The  treaty  never  goes  into 
effect. 

The  world  levels  of  CPC- 11  and  CFC-12 
increase  40-60  percent  over  1986  levels  by 
1999.  and  more  than  double  by  2009.  This 
scenario  demonstrates  the  value  of  the 
treaty;  even  if  only  current  signatories  sign 
(Scenario  C.  above),  consumption  levels  in 
the  world  will  remain  close  to  1986  levels. 

In  the  second  ty[>e  of  analysis,  summa- 
rized in  Table  2,  future  consumption  is  cal- 
culated for  all  compounds  covered  in  the 
treaty  weighted  by  their  ozone-depleting 
values.*  Although  we  cannot  examine  the 
effect  of  adding  or  subtracting  signatories  in 
this  situation  (because  detailed  data  are  not 
available  for  compounds  other  than  CPC- 11 
and  CPC-12)  this  situation  is  a  useful  check 
on  Scenario  A.  We  use  aggregated  consump- 
tion numbers  by  region  of  the  world  for 
Group  I  and  Group  II  compounds.  EPA 
growth  rates  to  calculate  future  emissions, 
and  apply  the  requirements  of  the  treaty  to 
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the  whole  world.  Table  2  shows  current  and 
future  production  for  developed  countries. 
Article  5  (developing)  countries,  and  the 
world.  The  results  show  that  by  the  year 
2009.  if  the  whole  world  abides  by  the  Pro- 
tocol, consumption  of  controlled  substances 
could  decrease  by  about  40  percent  from 
1986  levels  in  terms  of  the  ozone-depletion 
potential.  The  range  calculated  in  Scenario 
A  for  the  same  degree  of  world  pariicipation 
Is  40-45  percent;  in  both  analyses  this  is 
somewhat  less  than  the  50  percent  cut  that 
the  United  Nations  anticipates  by  the  year 
1999.' 

Group  I;  CPC-ll  (1).  CPC-12  (1).  CPC-113  (0.8). 
CPC-114  (1).  CPC-115  (0.8). 

Group  II:  Halon-1211  (3).  Halon-1301  (10). 
Halon-2402  (to  b«  determined). 

Either  type  of  analysis— using  detailed 
country-by-country  consumption  numbers 
for  freons  CFC-11  and  CPC-12  only  (Table 
1).  or  using  large  world  regions  but  includ- 
ing all  ozone-depleting  substances  covered 
by  the  Protocol  (Table  2)— converges  on  the 
same  conclusion.  Even  with  world  coopera- 
tion through  the  treaty.  OTA's  analyses 
suggest  that  total  reduction  of  ozone-deplet- 
ing compounds  would  be  somewhat  smaller 
and  slower  than  previously  estimated. 


TABU  2  -PROJECTED  CONSUMPTION  Of  CONTRaiED  SUBSTANCES— LARGE  CONSUMPTION-CUTBACK  SCENARIO 
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Greater  reductions  in  consumption  of 
ozone-depleting  substances  than  calculated 
in  Tables  1  and  2  could  occur  if: 

1.  The  provisions  in  the  Protocol  are  tight- 
ened. 

2.  Consumption  drops  more  than  is  re- 
quired by  the  Protocol,  which  may  occur  if 
countries  take  unilateral  actions  directed  to- 
wards that  end  or  if  widespread  changes  in 
consumer  preferences  occur. 

The  latter  would  require  rapid  develop- 
ment and  market  infiltration  of  alterna- 
tives. 


3.  CPC  and  halon  consumption  in  develop- 
ing countries  grows  more  slowly  than  the 
ranges  assumed  by  EPA  or  OTA. 

Smaller  reductions  in  <X)nsumption  of 
ozone-depleting  substances  than  calculated 
in  Tables  1  and  2  could  occur  if: 

1.  Fewer  countries  sign  the  Protocol  than 
are  expected  under  the  different  scenarios. 

2.  Developed  countries  who  are  parties  to 
the  Protocol  increase  their  imports  of  prod- 
ucts made  with  controlled  substances  from 
non-parties  or  Artlcle-5  countries. 


3.  Article-5  countries  Increase  their  con- 
sumption of  CFCs  and  halons  at  a  faster 
rate  than  EPA  or  OTA  estimates. 

4.  There  is  a  significant  increase  in  the  use 
of  ozone-depleting  compounds  (including 
methyl  chloroform,  carbon  tetrachloride 
and  CPC-22)  that  do  not  fall  under  the  Pro- 
tocol. While  none  of  the  major  compounds 
left  out  of  the  Protocol  pose  threats  as  im- 
mediate and  large  as  those  which  are  cov- 
ered (See  Figure  2).  they  nevertheless  do 
pose  small  but  growing  ozone-depletion 
threats. 


'  fTA  Report.  N  2458^ EPA  Projections  of  Con 
sumption  of  Products  using  Chlorofluorocirbons  In 
developlnt  countries,  A  Rsjid  Note,  by  D.  P. 
Kohler.  J.  Haaca.  and  P.  Cunin.  This  report  Includ- 


ed Mexico  as  an  important  country:  since  It  has  al- 
ready signed  the  protocol,  we  did  not  include  It  as  a 
non-signer  under  this  scenario. 


•  The  weightings  are  described  in  Annex  A  of  the 
protocol. 

•Telefax.  23  November.  1987.  from  I.  Rununel^ 
Bulska.  United  Nations  Environment  Program. 
Nairobi,  Kenya,  op.  cit.         > 


CFC-22.  is  an  example  of  a  chlorofluoro- 
carbon  that  is  not  currently  covered  under 
the  Protocol.  Its  ozone-depletion  potential  is 
approximately  5  percent  of  that  associated 
with  CPC-ll;  it  would  take  20  units  of  CFC- 
22  to  have  the  same  effect  as  one  unit  of 
CFC-11.  While  it  is  extremely  unlikely  that 
in  the  next  20  years  CFC-22  will  be  pro- 
duced in  quantities  large  enough  to  match 
the  ozone-depletion  threat  posed  by  the 
compounds  that  are  regulated  under  the 
Protocol,  it  contributes  to  global  warming  as 
well  (See  Table  3).  Note  that  while  the 
ozone-depletion  potential  of  CPC-22  is  only 
0.05  compared  to  1.0  for  CFC-11.  it  is  rela- 
tively more  significant  as  a  greenhouse  gas. 
The  radiative  forcing  associated  with  CFC- 
12  is  0.08'  Centigrade/part  per  billion  (ppb) 
in  the  atmosphere;  for  CFC-22,  the  value  is 
0.03.  Consequently,  CFC-22  may  ultimately 
pose  a  greater  problem  as  a  greenhouse-gas 
than  as  an  ozone-depleter.  Likewise,  while 
many  of  the  candidate  compounds  under  In- 
vestigation by  the  chemical  industry  as  sub- 
stitutes for  the  present  CFCs  have  lower 
ozone-depletion  potential,  they  may  contrib- 
ute to  the  greenhouse  effect  as  well.'" 

The  most  significant  impetus  behind  the 
growing  use  of  CPC-22  will  be  its  continued 
use  in  stationary  air-conditioners,  and  its 
growing  use  in  both  mobile  air-conditioners 
and  in  refrigeration  as  an  alternative  to 
CFC-12.  This  growth,  however,  could  be  sig- 
nificantly mitigated  by  the  use  of  other  al- 
ternatives. Including  FC-134a,  a  chemical 
substitute  that  contains  no  chlorine.  It  is 
not  anticipated  that  alternatives  for  most 
freon  uses  will  be  widely  available  for  at 
least  7-10  years."  Therefore,  it  is  luillkely 
that  sul)stitutes  will  replace  a  large  share  of 
the  controlled  substance  market  in  the  near 
future. 

TABLE  3.— OZONE  DEPLETION  POTENTIAL  AND  GREENHOUSE 
EFFECT  FOR  SELECTED  COMPOUNDS 
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'•M.  Good.  Testimony  of  March  9.  1987  as  pub- 
lished in  U.S.  Congress,  House  of  RepresenUtives, 
Committee  on  Elnergy  and  Commerce.  Subcommit- 
tee on  Health  and  the  Environment,  Ozone  Layer 
Depletion.  (Washington.  D.C.  Government  Printing 
Office.  l»r>] 

' '  Ibid. 


By  Mr.  HEINZ  (for  himself,  Mr. 
Sasser,  and  Mr.  Roth): 
S.  1992.  A  bill  to  provide  intergov- 
ernmental and  interagency  coopera- 
tion in  the  development  of  ground 
water  policy;  to  the  Committee  on 
Governmental  Affairs. 

COOPERATION  IN  THE  DEVELOPMENT  OF  GROUND 
WATER  POLICY 

•  Mr.  HEINZ.  Mr.  President,  today  I 
am  introducing  legislation  to  promote 
interagency  and  intergovernmental  co- 
operation in  the  development  of 
ground  water  policy.  Many  agencies 
have  responsibility  for  ground  water 
policy,  and  often  efforts  to  protect 
this  invaluable  resource  are  fragment- 
ed and  imcoordinated.  This  lack  of  a 
coordinated,  effective  policy  should 
not  continue. 

The  myriad  of  agencies  with  respon- 
sibility for  ground  water  protection  in- 
clude: Environmental  Protection 
Agency,  the  U.S.  Geologic  Survey,  the 
Soil  Conservation  Service,  the  Bureau 
of  Reclamation,  the  Office  of  Surface 
Mine  Reclamation  and  Enforcement, 
Federal  Energy  Regulatory  Commis- 
sion, and  the  Army  Corps  of  Engi- 
neers, among  others. 

The  legislation  I  am  introducing 
today  would  establish  an  Interagency 
Committee  on  Groundwater  Protec- 
tion. The  committee  would  include 
members  from  every  Federal  agency 
with  responsibility  for  ground  water 
protection.  The  USGS  and  the  EPA 
would  cochair  the  committee.  The 
committee  would  be  charged  with  re- 
viewing each  agency's  activities  to 
ensure  coordination  of  ground  water 
research  efforts.  It  would  identify  du- 
plication of  effort  by  the  agencies  and 
any  policy  gaps;  identify  major  State 
technical  assistance,  information,  and 
research  needs;  develop  overall  prior- 
ities and  a  coordinated  plan  for  ad- 
dressing State  technical  assistance,  in- 
formation, and  research  needs;  review 
ground  water  data  and  make  recom- 
mendations to  maximize  its  value;  and 
facilitate  interagency  communication. 

In  addition,  recognizing  the  critical 
role  which  State  and  local  govern- 
ments play  in  protecting  ground 
water,  the  legislation  would  establish 
an  advisory  committee  of  State  and 
local  government  representatives,  in 
order  to  be  certain  that  those  govern- 
ments receive  the  full  benefit  of  ad- 
vances in  Federal  research  and  regula- 
tory efforts. 

Mr.  President,  it  is  essential  that 
government  agencies  organize  them- 
selves to  cope  with  the  serious  threat 
that  ground  water  poses  to  our  Nation. 
While  most  groimd  water  is  still  of 
good  quality,  there  are  ominous 
signs— Times  Beach,  Love  Canal, 
Pennsylvanians  forced  to  boil  their 
drinking  water.  Leaking  imderground 
storage  tanks,  surface  impoimdments, 
chemical  and  fuel  spills,  midnight 
dumping,     and     more     pose     severe 


threats  to  public  health  and  safety. 
We  must  see  to  it  that  coordinated, 
intergovernmental  swition  to  address 
this  serious  problem  is  taken,  and 
taken  soon. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  appears  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1992 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  P^CFINITIONS. 

For  the  purposes  of  this  Act— 

(1)  the  term  "Federal  agency"  means  any 
department,  agency,  or  other  instrumentali- 
ty of  the  Federal  Government,  including 
any  government  corporation; 

(2)  the  term  "groundwater"  means  water 
below  the  land  surface  in  a  zone  of  satura- 
tion; 

(3)  the  term  "local  government"  means 
any  city,  town,  borough,  county,  parish,  dis- 
trict, or  other  public  body  which  is  a  politi- 
cal subdivision  of  a  State  and  which  is  cre- 
ated pursuant  to  State  law;  and 

(4)  the  term  "State"  means  the  50  States, 
the  District  of  Columbia,  Puerto  Rico, 
Guam,  the  Virgin  Islands,  the  Northern 
Mariana  Islands.  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

SEC.  2.  INTERAGENCY  COORDINATION  OF  FEDERAL 
GROUNDWATER  POLICY. 

(a)  In  General.— The  President  shall  co- 
ordinate activities  conducted  by  the  agen- 
cies of  the  United  States  Government  to 
assist  efforts  to  characterize,  classify, 
manage,  protect,  and  remediate  groundwat- 
er resources  and  to  design  groundwater 
monitoring  progranas.  The  President  shall 
also  disseminate  information  concerning 
those  activities  to  the  appropriate  Federal 
agencies,  and  State  and  local  governments. 

(b)  iNTERAGENtry  COMMITTEE.— 

(1)  Establishment  or  interagency  com- 
mittee.—In  carrying  out  his  responsibilities 
to  coordinate  Federal  actitivies  under  this 
Act,  the  President  shall  establish  an  Inter- 
agency Committee  on  Groundwater  Protec- 
tion. The  Committee  shall  be  established 
within  90  days  from  the  enactment  of  this 
Act.  The  membership  of  tht  Committee 
shall  include  each  Federal  agency  involved 
in  groundwater  related  activities.  The  Com- 
mittee shall  be  co-chaired  by  the  Director  of 
the  United  States  Geological  Survey  and 
the  Administrator  of  the  Environmental 
Protection  Agency  and  shall  hold  at  least 
two  public  meetings  per  year. 

(2)  DtrriES.— The  Interagency  Committee 
on  Groundwater  Protection  shall— 

(A)  review  the  activities  of  each  member 
agency  to  ensure  ccKjrdination  among  such 
agencies; 

(B)  identify  and  eliminate  duplications 
and  overlap  between  or  among  programs  of 
member  agencies; 

(C)  identify  major  State  technical  assist- 
ance, information,  and  research  needs; 

(D)  develop  overall  priorities  and  a  coordi- 
nated plan  tor  addressing  State  techiucal  as- 
sistance, information,  and  research  nee<3s 
identified  in  subparagraph  (C); 

(E)  review  groundwater  information  and 
data  collected  by  member  agencies  and 
make  recommendations  to  maximize  the 
value  of  information  collected  for  programs 
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conducted  by  the  Federal  agencies  and  by 
State  and  local  governments:  and 

(P)  otherwise  facilitate  interagency  com- 
munication on  technical  assistance,  infor- 
mation, and  research  and  development  pro- 
grams which  support  State  groundwater 
protection  and  management  programs. 

(3)  Annual  report.— The  Interagency 
Committee  on  Groundwater  Protection 
shall  prepare  an  annual  report  that  summa- 
rizes the  groundwater  technical  assistance, 
information,  and  research  needs  of  State 
and  local  governments,  takes  into  account 
reports  of  the  Advisory  Committee  estab- 
lished under  subsection  (c)  and  evaluates 
the  extent  to  which  member  agencies  are 
addressing  those  needs.  The  aiuiual  report 
shall  be  submitted  to  Congress  not  later 
than  January  IS  of  each  year  beginning  in 
1989. 

(c)  Advisory  CoMmTTTE.— 

(1)  Establishment  or  cohiiittee.— The 
President  shall  establish  within  90  days 
after  the  date  of  enactment  of  this  Act.  the 
Advisory  Committee  on  Groundwater  Pro- 
tection (hereinafter  referred  to  as  the  "Ad- 
visory Committee").  The  Advisory  Commit- 
tee shall  be  composed  of  not  more  than  11 
individuals  representing  State  and  local  gov- 
ernments. Each  member  shall  be  selected 
from  among  State  and  local  government  of- 
ficials with  knowledge  of  groundwater 
issues. 

(2)  Purpose  or  committee.— The  purpose 
of  the  Committee  is  to  ensure  that  the  pro- 
grams and  policies  carried  out  by  the 
member  agencies  of  the  Interagency  Com- 
mittee on  Groundwater  Protection  are  fa- 
miliar to  and  meet  the  needs  of  State  and 
local  government  agencies  with  responsibil- 
ity for  protecting  groundwater  resources. 

(3)  Consultations.- The  Interagency 
Committee  on  Groundwater  Protection 
shall  meet  on  a  regular  basis  with  the  Advi- 
sory Committee  but  no  less  often  than  every 
6  months  to  discuss  the  progress  in  develop- 
ing the  policies  and  programs  required  by 
this  Act.  The  Advisory  Committee  shall 
submit  reports,  at  least  one  per  year,  to  the 
Interagency  Committee  on  Groundwater 
Protection. 

(4)  Access  to  information —The  Adviso- 
ry Committee  may  request,  in  writing, 
access  to  information  from  the  Interagency 
Committee  on  Groundwater  Protection.  The 
Interagency  Conunittee  on  Groundwater 
Protection  is  authorized  and  directed  to  pro- 
vide the  Advisory  Committee  with  such  in- 
formation as  it  deems  appropriate. 

<5)  Agreements.— Each  member  agency  of 
the  Interagency  Committee  on  Groundwat- 
er Protection  shall  enter  into  agreements 
and/or  memoranda  of  understanding  with 
the  other  members  of  the  Committee  detail- 
ing the  responsibilities  of  each  entity  in 
order  to  avoid  duplication  of  efforts. 

SEC.  J.  AITHORIZATION. 

There  are  authorized  to  be  appropriate 
$2,000,000  in  each  of  fiscal  years  1988.  1989. 
1990.  1991.  and  1992  to  carry  out  this  Act.« 


By  Mr.  BUMPERS  (for  himself. 
Mr.  Wkickeh.  and  Mr.  Kerry): 
S.  1993.  A  bill  to  amend  the  Small 
Business  Act  to  improve  the  growth 
and  development  of  small  business 
concerns  owned  and  controlled  by  so- 
cially and  economically  disadvantaged 
individuals,  especially  through  partici- 
pation in  the  Federal  procurement 
process,  and  for  other  purposes;  to  the 
Committee  on  Small  Business. 


minority  business  development  program 

reform  act 
Mr.  BUMPERS.  Mr.  President,  I  am 
pleased  to  introduce  today,  with  the 
cosponsorship  of  Senator  Lowell 
Weicker  and  Senator  John  Kerry, 
legislation  that  proposes  reforms  in 
the  Small  Business  Administration's 
8(A)  Program.  The  8(A)  Program,  es- 
tablished to  assist  the  development  of 
minority  and  disadvantaged  businesses 
by  providing  Federal  contracts  and 
business  development  resources  to 
these  firms,  has  been  crippled  by 
fraud  and  mismanagement.  Sadly, 
today  a  former  SBA  Regional  Admin- 
istrator is  under  indictment,  and  the 
Attorney  General  himself  is  imder  in- 
vestigation, both  in  connection  with 
the  most  notorious  8(A)  scandal  ever, 
Wedtech.  The  program  has  become 
unresponsive  to  the  true  needs  of  the 
minority  small  business  community, 
and  it  is  essential  that  Congress  con- 
sider improvements  that  will  prevent 
future  program  abuse  and  assist  small 
businesses  in  becoming  self-sufficient 
and  competitive. 

This  legislation  is  not  solely  a  re- 
sponse to  Wedtech  and  other  scandals 
that  have  recently  surfaced.  Although 
these  events  have  added  a  degree  of 
timeliness  to  our  efforts,  the  Senate 
Small  Business  Committee  began  to 
scrutinize  the  8(A)  Program  almost  2 
years  ago  in  preparation  for  this 
reform  measure.  During  that  period, 
we  implemented  a  survey  of  businesses 
that  had  graduated  from  the  8(A)  Pro- 
gram, and  were  able  from  that  survey 
to  define  many  of  the  program's  weak- 
nesses. Our  hearings,  in  Washington 
and  Boston,  have  examined  the  prob- 
lems that  the  minority  small  business 
community  finds  in  the  program.  We 
have  studied  the  problems,  weighed 
the  solutions,  and  today  we  present 
our  proposal. 

Approximately  850,000  minority- 
owned  small  businesses  constitute  an 
important  part  of  our  Nation's  eco- 
nomic frjimework.  All  across  this  coun- 
try, these  firms  have  played  a  pivotal 
role  in  making  the  American  dream  a 
reality  for  minority  entrepreneurs, 
and  in  revitalizing  depressed  areas 
that  would  otherwise  be  dependent 
upon  millions  of  Federal  dollars  for 
economic  recovery.  Yet,  the  resources 
available  to  minority-owned  businesses 
are  limited.  Only  1.8  percent  of  all  mi- 
norities have  been  financially  able  to 
start  firms,  and  well  over  94  percent  of 
such  businesses  are  sole  proprietor- 
ships. They  continue  to  face  discrimi- 
nation in  access  to  credit  and  markets. 
Therefore,  the  restricted  resources 
with  which  these  firms  must  deal  have 
stagnated  economic  expansion  in 
many  areas. 

The  Small  Business  Administration's 
8(A)  Program  is  a  mechanism  by 
which  minority-owned  firms  can  pull 
themselves  up  by  their  bootstraps. 
The  program  has  the  potential  of  of- 


fering economic  promise  for  many  dis- 
advantaged Americans  who  otherwise 
would  be  unable  to  do  business  with 
the  Federal  Government.  The  8(A) 
Program  allows  qualified  firms  to  pro- 
vide necessary  services  for  the  Federal 
Government  through  contracts  that 
are  set  aside  for  minority  business  con- 
cerns. Technically,  section  8(A)  allows 
SBA  to  act  as  the  provider  of  goods 
and  services  to  the  Government,  and 
the  agency  then  subcontracts  perform- 
ance of  the  work  to  one  of  its  portfolio 
of  8(A)  certified  firms.  Firms  may 
remain  eligible  for  these  no-bid  con- 
tracts for  a  fixed  period  of  time,  al- 
though under  current  law  they  may 
receive  an  extension  of  their  participa- 
tion period  and  then  must  graduate  to 
full  private  sector  status.  Upon  grad- 
uation, the  firms  are  expected  to  have 
garnered  the  necessary  experience  and 
financial  security  to  compete  in  the 
economic  mainstream. 

The  program's  promise,  however, 
has  often  been  an  empty  one.  Poor 
program  management  has  all  too 
often  led  to  program  inadequacies  and 
abuse.  High-ranking  Government  offi- 
cials have  been  indicted  for  directing 
contract  awards  to  benefit  firms  in 
which  they  have  an  interest,  as  exem- 
plified by  the  Wedtech  scandal.  This 
politicalization  has  threatened  the  very 
existence  of  the  8(A)  effort,  and  is  in- 
tolerable. Furthermore.  Inequitable 
contract  distribution  has  enabled  10 
percent  of  participating  firms  to  re- 
ceive 80  percent  of  all  contracts.  A 
sluggish  application  process  has  stag- 
nated the  development  of  firms  that 
must  base  their  business  plans  on  pro- 
gram acceptance,  and  the  arbitrary 
manner  in  which  program  extensions 
are  granted  helps  lend  further  cre- 
dence to  the  popular  belief  that  8(A)  is 
a  highly  political  and  inefficient  pro- 
gram. 

Moreover,  a  survey  of  8(A)  graduates 
performed  by  the  Senate  Small  Busi- 
ness Committee  during  Senator 
Weicker's  chairmanship  found  that  as 
many  as  30  percent  of  firms  probably 
go  out  of  business  after  graduation. 
The  program  has  failed  to  offer  ade- 
quate business  development  resources 
and  the  program  has  not  encouraged 
firms  to  stand  on  their  own.  This  has 
created  a  deadly  dependency  for  firms 
upon  8(A)  contracts,  as  many  have 
closed  their  doors  or  have  barely  sur- 
vived due  to  their  inability  to  compete 
in  the  open  market. 

This  legislation  provides  a  vital  step 
forward  in  tightening  up  the  8(A)  Pro- 
gram. Its  reforms  are  intended  to  curb 
future  program  abuse.  It  also  stresses 
the  importance  of  adhering  to  busi- 
ness development  plans,  strengthens 
the  resources  available  to  firms  from 
the  SBA,  and  encourages  firms  to 
sharpen  their  abilities  through  honest 
competition  inside  and  outside  the 
program.  It  is  high  time  that  those 
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who  administer  8(A),  along  with  the 
program's  participants,  roll  up  their 
sleeves  and  put  some  determination 
behind  making  this  program  work  ef- 
fectively and  equitably.  Otherwise,  it 
could  be  lost. 

This  bill  proposes  many  major  pro- 
gram improvements.  It  institutes  an  8- 
year  fixed  participation  period  with  no 
extension  considerations.  Not  only 
does  this  remove  the  arbitrary  nature 
by  which  such  extensions  were  grant- 
ed in  the  past,  it  also  sets  a  more  defi- 
nite planning  period  for  firms  and  af- 
fords program  administrators  the  time 
to  direct  their  energies  toward  applica- 
tion and  development  responsibilities 
rather  than  toward  extension  re- 
quests. The  SBA  will  also  be  required 
to  make  decisions  on  applications 
within  90  days  and  ensure  that  con- 
tract distribution  is  fair  among  firms 
and  around  the  Nation. 

To  foster  the  growth  of  8(A)  busi- 
nesses and  to  reduce  the  incentives  for 
political  influence  peddling,  this  initia- 
tive proposes  competition  within  and 
outside  the  program.  Competition 
within  the  program  will  be  required 
among  firms  for  manufacturing,  con- 
struction, and  service  contracts  worth 
more  than  $2  million  and  all  other 
contracts  worth  more  than  $1  million. 
This  requirement  will  deter  the  domi- 
nation of  a  few  firms  over  large 
awards  and  guard  against  corruption 
that  large  8(A)  awards  have  drawn  in 
the  past. 

After  participating  in  the  program 
for  3  years,  firms  must  also  develop 
specified  percentages  of  non-8(A)  busi- 
ness in  order  to  maintain  their  eligibil- 
ity for  contracts  awarded  within  the 
program.  I  believe  this  provision  will 
be  the  catalyst  in  preventing  firms 
from  becoming  addicted  to  the  pro- 
gram and  disabling  their  ability  after 
graduation.  Requiring  the  procure- 
ment of  outside  contracts  will  increase 
the  inventory  of  8(A)  awards,  alleviat- 
ing the  stagnation  that  firms  often 
face  due  to  the  lack  of  contract  activi- 
ty presently  in  the  program  and,  most 
importantly,  enabling  more  businesses 
to  successfully  participate  in  8(A). 

In  order  to  facilitate  8(A)  firms'  ef- 
forts to  develop  competitive  business, 
this  bill  establishes  a  revolving  fund 
from  which  bid  preparation  costs  can 
be  subsidized.  Firms  may  receive  not 
more  than  $100,000  annually  in  bid 
preparation  costs  from  the  fund,  and 
those  that  are  successful  in  obtaining 
contracts  will  repay  50  percent  of  the 
grant  to  the  fund. 

I  am  optimistic  that  this  measure 
will  gain  the  support  of  my  fellow  col- 
leagues, as  it  will  streamline  and  reju- 
venate a  program  that  is  important  to 
strengthening  our  Nation's  disadvan- 
taged small  business  conununity.  Al- 
though the  House  and  Senate  bills 
have  many  differences,  both  bills 
commit  us  to  providing  opportunities 
and  growth  for  small  firms.  The  hope 


and  confidence  of  enterpreneurs, 
foimded  on  the  belief  that  ambition 
and  hard  work  will  provide  opportimi- 
ties  that  can  only  be  earned  in  Amer- 
ica, must  be  supported  if  we  are  to 
maintain  a  healthy  economy.  This  leg- 
islation provides  corrections  to  a 
worthy  program  and  presents  new  pos- 
sibilities for  those  who  will  work  to 
make  their  dreams  come  true.  I  am 
proud  to  introduce  it  today,  and  I  ask 
my  colleagues  for  their  support. 

I  ask  unanimous  consent  that  the 
Minority  Business  Development 
Reform  Act  of  1987  be  printed  in  the 
Record  at  this  time. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1993 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minority 
Business  Development  Program  Reform  Act 
of  1987". 

TITLE  I.— CONGRESSIONAL  FINDINGS 
AND  PROGRAM  PURPOSES 

SEC.  101.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Small  Business  Administration 
Section  8(a)  Minority  Small  Business  pro- 
gram remains  a  primary  tool  for  improving 
opportunities  for  minority-owned  businesses 
in  the  Federal  procurement  process  and 
bringing  these  businesses  Into  the  nation's 
economic  mainstream; 

(2)  in  spite  of  all  efforts,  too  few  8(a)  grad- 
uates have  been  prepared  by  the  program  to 
compete  successfully  in  the  open  market- 
place on  competitive  procurements  and 
many  firms  have  developed  an  unhealthy 
dependency  on  sole-source  contracts  by  the 
time  of  graduation  from  the  program; 

(3)  the  application  and  certification  proc- 
ess for  bringing  new  participants  in  the  pro- 
gram is  unordinately  lengthy  and  burden- 
some; 

(4)  the  Small  Business  Administration  has 
often  failed  to  efficiently  and  equitably  ad- 
minister and  manage  the  program,  and 
there  have  not  been  clear  lines  of  responsi- 
bility for  implementing  and  monitoring 
many  of  the  administrative  duties  under  the 
program; 

(5)  many  Federal  procuring  agencies  have 
failed  to  identify  and  offer  the  necessary 
amount  of  contract  support  in  order  to 
allow  for  diversification  and  growth  of  mi- 
nority-owned businesses  participating  in  the 
program; 

(6)  Ijoth  contract  support  as  well  as  busi- 
ness development  expense  have  been  provid- 
ed by  SBA  to  only  a  few  firms,  while  many 
other  firms  have  received  little  or  no  direct 
assistance  under  the  program; 

(7)  the  wide-spread  perception  of  undue 
political  influence  in  the  operation  and  ad- 
ministration of  the  8(a)  program  has  signifi- 
cantly contributed  to  the  program's  pKXir 
public  image  and  has  deterred  utilization  of 
the  program  both  by  socially  and  economi- 
cally disadvantaged  concerns  and  by  Federal 
procuring  agency  managers;  and 

(8)  it  is  imperative  that  substantial  re- 
forms be  accomplished  in  the  8(a)  program 
in  order  to  promote  the  Congressionally 
mandated  business  development  objectives 
and  purposes  of  the  program. 


SEC  1«2.  PURPOSES. 

The  purposes  of  this  Act  are  to— 

( 1 )  ensure  that  the  benefits  of  the  section 
8(a)  program  accrue  to  individuals  who  are 
both  socially  and  economically  disadvan- 
taged; 

(2)  reaffirm  the  business  development  ob- 
jectives and  purposes  of  the  program  to 
ensure  that  concerns  graduating  from  the 
program  will  be  better  prepared  to  compete 
in  this  nation's  economic  mainstream; 

(3)  Increase  the  number  of  minority- 
owned  businesses  from  which  the  tJnited 
States  may  purchase  articles,  equipment, 
supplies,  services,  materials,  and  construc- 
tion work;  and 

(4)  ensure  Integrity,  competence  and  effi- 
ciency in  the  administration  of  both  busi- 
ness development  services  and  management 
and  distribution  of  Federal  contracting  op- 
portunities to  disadvantaged  small  business- 
es. 

TITLE  II.— PROGRAM  ORGANIZATION, 
ELIGIBILITY,  AND  PARTICIPATION 

SEC  Z«l.  OFFICE  OF  MINORITY  SMALL  BUSINESS 
CERTIFICATION. 

Section  7(j)(ll)  of  the  Small  Business  Act 
(15  U.S.C.  636(j)(ll))  Is  amended  to  read  as 
follows: 

■■(11  MA)  There  is  established  within  the 
Office  of  Minority  Small  Business  and  Cap- 
ital Ownership  Development  a  Division  of 
Minority  Small  Business  Certification 
which  shall  exercise  the  responsibilities  and 
functions  specified  In  subparagraph  (B). 
The  Division  shall  be  administered  by  a  Di- 
rector appointed  by  the  Administrator  and 
shall  be  responsible  to  the  Associate  Admin- 
istrator for  Minority  Small  Business  and 
Capital  Ownership  Development.  To  facili- 
tate the  timely  exercise  of  the  Division's  re- 
sponsibilities and  functions,  an  office  of  the 
Division  shall  be  established  In  each  region- 
al office  of  the  Administration. 

■•(B)  The  responsibilities  and  functions  of 
the  Division  of  Minority  Small  Business 
Certification,  to  be  exercised  through  its  re- 
gional offices,  shall  be  to— 

■•(I)  receive  applications  for  certification 
as  Program  Participants  from  small  busi- 
nesses owned  and  controlled  by  socially  and 
economically  disadvantaged  Individuals; 

'■(ii)  review  and  evaluate  applications  re- 
quired of  prospective  I*rogram  Participants, 
visiting  the  offices  and  facilities  of  such  ap- 
plicants when  appropriate  to  thoroughly 
evaluate  applications; 

■'(ill)  make  recommendations  regarding 
certification  of  a  prospective  Program  Par- 
ticipant to  the  Director  (for  his  consider- 
ation]; 

■■(Iv)  review  periodically  the  financial  and 
other  repwrts  of  each  Program  Participant 
to  confirm  its  continued  Program  eligibility, 
or  whenever  a  Program  I»articipant  initiates 
any  change  In  ownership  Interest  or  other 
change  which  could  impair  continued  Pro- 
gram eligibility; 

■■(V)  initiate  termination  proceedings  with 
respect  to  a  Program  Participant  deemed  to 
have  met  one  or  more  of  the  grounds  for 
termination  set  forth  In  paragraph  10(H)  of 
this  section;  and 

"(vl)  consider  all  protests  regarding  a 
small  business  concerns  status  as  a  small 
business  concern  owned  and  controlled  by 
socially  and  economically  disadvantaged  in- 
dividuals for  the  purpose  of  eligibility  to 
participate  in  the  various  programs  author- 
ized by  this  Act  or  section  1207  of  Public 
Law  99-661.". 
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SEC  KM.  ELIGIBILITY  AND  CERTIF-ICATION. 

(a)  Section  7(JK10)  of  the  Small  Business 
Act  (15  U.S.C.  83«(JK10))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraphs: 

"(DKi)  The  Associate  Administrator  for 
Minority  Small  Business  and  Capital  Own- 
ership Development  shall  consider  applica- 
tions received  from  the  Director  of  the  Divi- 
sion of  Minority  Small  Business  Certifica- 
tion and  issue  a  certificate  as  a  Program 
Participant  to  a  small  business  concern 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals  as  de- 
termined in  accordance  with  paragraphs  (4), 
(5),  (6)  and  (7)  of  section  8(a)  of  this  Act  or 
deny  such  application,  in  accordance  with 
subparagraph  (E)  of  this  section. 

"(ii)  Notwithstanding  any  other  provision 
of  law.  a  small  business  concern  certified  as 
a  Program  Participant  shall  not  be  eligible 
to  participate  in  the  Program  for  a  period  in 
excess  of  8  years,  commencing  on  the  date 
of  the  award  of  its  first  contract  under  the 
authority  of  section  8(a). 

"(EKi)  Within  15  days  of  the  receipt  of  an 
application  for  admission  into  the  Program, 
an  applicant  shall  be  furnished  written  noti- 
fication that  such  application  is  complete 
and  suitable  for  consideration,  or  specify 
the  deficiencies  which  make  such  appli(»- 
Uon  unsuitable  for  consideration. 

"(li)  Not  later  than  90  days  after  receipt  of 
a  completed  application  for  Program  certifi- 
cation, the  Associate  Administrator  for  Mi- 
nority Small  Business  and  Capital  Owner- 
ship Development  shall  render  a  decision  re- 
garding such  application  in  accordance  with 
subparagraph  (DMi). 

"(ill)  If  an  applicant  is  denied  certifica- 
tion, the  Associate  Administrator  for  Minor- 
ity Small  Business  and  Capital  Ownership 
Development  shall  notify  the  applicant  in 
writing,  specifying  the  reasons  for  such 
denial  and  advising  the  applicant  of  the 
right  to  request  a  reconsideration  within  30 
days  of  receipt  of  such  notice  of  denial.  The 
applicant  may  make  a  written  request  for 
reconsideration,  including  therein  informa- 
tion and  documentation  not  previously  pro- 
vided, specifically  rebutting  the  basis  on 
which  denial  was  made.  If  upon  reconsider- 
ation, the  application  is  again  denied,  no 
new  appli<»tion  may  be  accepted  for  a 
period  of  one  year  from  the  date  of  Associ- 
ate Administrator's  action  on  such  request 
for  reconsideration. 

"(iv)  The  Associate  Administrator  in  con- 
Junction  with  the  Director  shall  develop 
procedtires  and  guidelines  to  minimize  the 
paperwork  and  reduce  the  time  associated 
with  the  certification  process,  in  accordance 
with  clause  (ii). 

■•(PKi)  Any  small  business  concern  partici- 
pating in  the  Program  authorized  under 
this  section  and  eligible  for  award  of  con- 
tracts under  the  authority  of  section  8(a)  on 
the  effective  date  of  this  section  shall  be 
deemed  to  be  a  Program  Participant. 

"(11)  Such  Program  Participant  may  con- 
tinue in  the  Program  for  a  period  of  time 
which  is  the  greater  of — 

"(I)  8  years  less  the  number  of  years  since 
the  award  of  such  Program  Participant's 
tint  contract  under  section  8(a),  or 

"(II)  the  unexpired  portion  of  its  Program 
Participation  Term  established  in  accord- 
ance with  section  7( jK  10)  of  the  Act. 

"(ill)  This  section  shall  not  be  deemed  to 
create  any  Program  eligibility  for  a  small 
busineaa  concern  owned  and  controlled  by 
sodally  and  economically  disadvantaged  In- 
dividuals, If  prior  to  the  effective  date  of 
thla  section  such  firm  wi 


"(I)  graduated  from  the  Minority  Small 
Business  and  Capital  Ownership  Develop- 
ment Program  by  the  expiration  of  its  Pro- 
gram Participation  Term, 

"(ID  terminated  for  cause  from  participa- 
tion in  the  Program  authorized  by  this  sec- 
tion or  for  award  of  a  contract  under  the  au- 
thority of  section  8(a),  or 

"(III)  deemed  otherwise  ineligible  to  re- 
ceive assistance  authorized  under  this  sec- 
tion or  for  the  award  of  a  contract  under 
the  authority  of  section  8(a). ". 

SEC.  203.  GRADUATION  STANDARDS. 

Section  7(}K10)  of  the  Small  Business  Act 
(15  U.S.C.  63«(j)(10))  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(O)  A  Program  Participant  certified  as 
eligible  to  receive  assistance  under  the  au- 
thority of  this  section  and  eligible  to  receive 
contracts  under  section  B(a)  of  this  Act  shall 
be  graduated  if  such  Program  Participant— 

"'(I)  has  been  a  participant  in  the  Program 
for  the  8-year  period  prescribed  by  subpara- 
graph (D)(ii>  or  (P)  of  this  section, 

""(11)  has  exceeded  the  applicable  size 
standard  established  by  the  Administration 
pursuant  to  section  3  of  this  Act, 

""(ill)  is  no  longer  owned  and  controlled  by 
socially  and  economically  disadvantaged  in- 
dividuals, as  the  result  of  a  sale  of  securities 
to  the  public,  or 

"(iv)  determines  that  it  has  achieved  its 
business  goals  and  objectives  as  specified  in 
its  most  recent  business  plan  established 
pursuant  to  section  7(JK10KA)  and  (C)  and 
elects  to  graduate  prior  to  the  expiration  of 
its  Program  Participation  Term. 
For  the  purposes  of  this  Act  the  term  '"grad- 
uated" or  "graduation"  shall  mean  the  ces- 
sation of  a  Program  Participant's  eligibility 
to  receive  assistance  pursuant  to  this  section 
or  for  award  of  a  contract  under  section  8(a) 
in  recx)gnition  of  the  firm's  successful  com- 
pletion of  its  Program  Participation  Term.". 

SEC.  »M.  TERMINATION. 

Section  7(jM10)  of  the  Small  Business  Act 
(15  U.S.C.  636(jMI0))  is  further  amended  by 
adding  at  the  end  thereof  the  following  sub- 
paragraphs: 

"(H)  The  Administration,  in  accordance 
with  clause  (ill),  may  terminate  a  Program 
Participant  from  eligibility  for  this  Program 
and  the  prog^ram  under  section  &(a>  of  this 
Act  based  upon  good  cause  if— 

"(i)  such  Program  F'articipant— 

"(I)  fails  to  conform  to  the  criteria  of  eli- 
gibility as  a  small  business  concern  owned 
and  controlled  as  socially  and  economically 
disadvantaged, 

"(II)  has  a  consistent  pattern  of  delin- 
quent performance  or  termination  for  de- 
fault with  respect  to  contracts  awarded 
under  the  authority  of  section  8(a)  of  this 
Act. 

"(Ill)  has  a  consistent  pattern  of  failing  to 
make  required  submissions  or  responses  to 
the  Administration  In  a  timely  manner. 

"(IV)  is  debarred  by  any  contracting 
agency  pursuant  to  the  Federal  Acquisition 
Regulation  (48  CPR  9.4).  or 

"(V)  violates  rules  and  regulations  pro- 
mulgated by  the  Administration;  or 

"(ii)  any  of  the  owners  of  such  Program 
Participant  are  convicted  of  embezzlement, 
theft,  forgery,  bribery,  falsification  or  any 
other  offense  Indicating  a  lack  of  business 
Integrity. 

For  the  purpoae  of  this  Act  "terminated"  or 
'termination'  shall  mean  the  total  denial  of 
assistance  pursuant  to  this  paragraph  or 
section  8(a)  prior  to  graduation  (as  de- 
scribed in  subparagraph  (O))  or  prior  to  the 
time  prescribed  by  subparagraph  (DXU), 


■"(Hi)  The  Director  of  the  Division  of  Mi- 
nority Small  Business  Certification  may  ini- 
tiate a  termination  action  by  recommending 
such  action  to  the  Asscx;iate  Administrator 
for  Minority  Small  Business  Capital  Owner- 
ship Development.  Whenever  the  Asscx;iate 
Administrator  deems  such  termination  is 
appropriate,  the  Program  Participant  shall 
be  provided  a  written  notice  of  intent  to  ter- 
minate, specifying  the  reasons  for  such 
su:tlon.  No  Program  Participant  shall  be  ter- 
minated from  the  Program  without  first 
being  afforded  a  hearing  on  the  record  in 
accordance  with  section  8(a)(9)  of  this  Act. 
The  Administration  shall  conduct  such 
hearing  within  120  days  of  the  Program 
Participant's  receipt  of  the  notice  of  intent 
to  terminate.". 

SEC.  MS.  CHALLENGING  ELIGIBILITY. 

Section  7(JK10)  of  the  Small  Business  Act 
(15  U.S.C.  63«(j)(10))  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraphs: 

"(I)(i)  The  Administration  may  conduct 
an  evaluation  of  a  Program  Participant's  eli- 
gibility for  continued  participation  in  the 
Program  whenever  it  receives  specific  and 
credible  information  alleging  that  such  Pro- 
gram Participant  no  longer  meets  the  re- 
quirements for  Program  eligibility. 

"(ii)  Upon  making  a  finding  that  a  Pro- 
gram Participant  is  no  longer  eligible,  the 
Administration  shall  provide  a  written 
notice  to  such  Program  Participant,  specify- 
ing the  grounds  for  such  finding  and  afford- 
ing the  challenged  Program  Participant  the 
opportunity  to  offer  a  response  within  45 
days  of  receipt  of  the  notice  of  ineligibility. 

"(J)(i)  Any  protest  challenging  the  status 
of  a  small  business  concern  as  a  small  busi- 
ness concern  owned  and  controlled  by  so- 
cially and  economic^ly  disadvantaged  indi- 
viduals shall  be  considered  and  decided  by 
the  Director  of  the  regional  office  of  the  Di- 
vision of  Minority  Small  Business  Certifica- 
tion for  the  region  in  which  such  challenged 
small  business  concern  has  its  principal 
place  of  business. 

""(ii)  A  protest  regarding  the  eligibility  of  a 
small  business  concern  as  a  small  business 
owned  and  controlled  by  socially  and  eco- 
nomically disadvsmtaged  individuals  may  be 
filed  by  an  offeror,  the  contracting  officer, 
or  other  interested  party  relating  to  a  con- 
tract action  under  the  authority  of  section 
8(a)  of  this  act  or  section  1207  of  Public  Law 
99-661,  or  a  subcontract  action  pursuant  to 
section  8(d)  of  this  Act.  Such  protest  shall 
be  in  writing  and  shall  specifically  allege 
the  grounds  upon  which  the  protest  is 
based.  In  order  to  be  considered,  a  protest 
must  be  filed  with  the  Assistant  Regional 
Administrator  for  Minority  Small  Business 
and  Capital  Development  Ownership  within 
5  days  of — 

"(I)  bid  opening  In  the  case  of  a  contract 
or  subcontract  l>eing  awarded  by  competi- 
tive sealed  bidding  or  its  equivalent;  or 

"(II)  receipt  of  notice  of  the  apparent  suc- 
cessful offeror  in  the  case  of  a  contract  or 
subcontract  being  awarded  by  negotiation, 
either  competitively  or  noncompetltively. 

"(ill)  The  Director  of  the  regional  office  of 
the  Division  of  Minority  Small  Business 
Certification  shall  promptly  review  the  eli- 
gibility of  the  party  whose  status  is  being 
challenged,  after  giving  notice  to  such 
party,  the  party  filing  the  protest,  the  con- 
tracting officer  (if  other  than  the  party 
filing  the  protest)  and  any  other  Interested 
parties  he  deems  appropriate.  The  Direc- 
tor's review  shall  include  consideration  of 
information  submitted  by  the  party  whose 
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status  is  being  challenged,  the  party  filing 
the  protest,  and  other  interested  parties,  if 
such  information  is  received  by  the  Admin- 
istration not  later  than  5  days  after  the  date 
such  party  receives  the  notice  of  protest.  A 
decision  regarding  the  status  of  the  concern 
shall  be  issued  not  later  than  15  days  after 
receipt  of  the  protest. 

"(Iv)  Not  later  than  5  days  after  receipt  of 
the  Director's  decision,  the  firm  whose 
status  is  being  challenged  may  fUe  a  written 
appeal  to  the  Associate  Administrator  for 
Minority  Small  Business  and  Capital  Own- 
ership Development,  who  shall  render  a  de- 
cision not  later  than  5  days  after  such 
appeal  is  filed. 

"(V)  Within  5  days  of  receipt  of  the  deci- 
sion of  the  Associate  Administrator,  the 
firm  whose  status  is  being  challenged  may 
file  a  written  appeal  to  the  Administration's 
Office  of  Hearings  and  Appeals. 

""(vi)  Unless  otherwise  provided  by  law  or 
regulation,  a  procurement  action  need  not 
be  suspended  pending  decision  on  appeal  to 
the  Associate  Administrator  or  the  Office  of 
Hearings  and  Appeal.<; 

'"(vli)  The  Adnunistration  may  dismiss  a 
protest  without  further  consideration  if  it 
determines  such  protest  is  without  merit  or 
frivolous. 

""(viii)  Whenever  the  Administration  has 
reason  to  believe  from  its  consideration  of  a 
protest  that  a  false  statement  has  been 
made,  the  matter  shall  be  referred  to  the 
agency  investigating  official  designated  pur- 
suant to  the  Program  Fraud  and  Civil  Rem- 
edies Act  of  1986  (sections  3801-3812.  title 
31,  United  SUtes  Code). ". 

TITLE  III-ENHANCING  THE  PRO- 
GRAM'S BUSINESS  DEVELOPMENT 
ASPECTS 

SEC.  Ml.  BUSINESS  PLANS. 

(a)  Section  7(j)(10)(A)(i)  of  the  Small 
Business  Act  (15  U.S.C.  636(j)(10)(A)(i))  is 
to  read  as  follows: 

"(i)  assist  small  business  concerns  partici- 
pating in  the  Program  either  through  public 
or  private  organizations  to  develop  and 
maintain  a  comprehensive  business  plan 
which  sets  forth  the  Program  Participant's 
specific  business  objectives  and  goals.  Such 
business  plan,  developed  and  maintained  in 
conformity  with  subparagraph  (B)  shall  be 
designed  to  result  In  such  Program  Partici- 
pant becoming  a  business  concern  capable 
of  effectively  competing  in  the  marketplace 
upon  graduation  from  the  Program." 

(b)  Section  7(J)(10)  of  such  Act  is  further 
amended— 

(1)  by  striking  subparagraph  (C), 

(2)  by  redesignating  subparagraph  (D)  (as 
added  by  Section  202  of  this  Act)  as  sub- 
paragraph (C),  and 

(3)  by  adding  after  subparagraph  (C),  the 
following  new  subparagraph: 

"(DXi)  Promptly  after  certification  under 
subparagraph  (E),  a  Program  Participant 
shall  submit  a  business  plan  as  described  in 
clause  (li)  of  this  subparagraph  for  review 
by  the  Business  Opportunity  Specialist  as- 
signed to  assist  such  Program  Participant. 
Such  plan,  and  subsequent  revisions  submit- 
ted under  clause  (ill)  of  this  subparagraph, 
shall  be  approved  by  the  Administration 
prior  to  the  Program  Participant  being  eligi- 
ble for  award  of  a  contract  pursuant  to  sec- 
tion 8(a). 

""(11)  The  business  plans  submitted  under 
this  paragraph  shall  include  the  following: 

"'(I)  An  analysis  of  market  potential,  com- 
petitive environment,  and  other  business 
analyses  estimating  the  Program  Partici- 
pant's prospecrts  for  profitable  operations 


during  the  term  of  Program  participation 
and  after  graduation. 

•'(II)  An  analysis  of  the  Program  Partici- 
pant's strengths  and  weaknesses  with  par- 
ticular attention  to  correcting  any  financial, 
managerial,  technical,  or  personnel  condi- 
tions which  impede  such  small  business  con- 
cern from  winning  contracts  other  than 
those  obtained  under  section  8(a)  of  this 
Act. 

"(HI)  Specific  objectives  and  goals  for  de- 
velopment of  the  Program  Participant 
during  the  next  and  succeeding  years  utiliz- 
ing the  results  of  the  analyses  conducted 
pursuant  to  subclauses  (I)  and  (II). 

"■(IV)  A  transition  management  plan  out- 
lining specific  steps  to  assure  profitable 
business  operations  after  graduation  (to  be 
incorporated  into  the  Program  Participant's 
overall  business  plan  during  the  revision  re- 
lating to  the  fifth  Program  year  of  the 
firm's  Program  Participant  Term). 

"(V)  Estimates  of  contract  awards  pursu- 
ant to  section  8(a)  and  from  other  sources, 
which  the  Program  Participant  will  require 
to  meet  the  specific  objectives  and  goals  for 
the  years  covered  by  its  approved  plan.  The 
estimates  established  shall  be  consistent 
with  the  provisions  of  subparagraph  (K) 
and  section  8(a)(18)(D). 

"'(VI)  The  dollar  value  of  the  aggregate 
awards  from  the  Bid  and  Proposal  Cost 
Fund  to  which  the  Program  Participant 
may  be  eligible  pursuant  to  section  7(m)." 

"(Hi)  Each  Program  Participant  shall  an- 
nually review  its  currently  approved  busi- 
ness plan  with  Its  Business  Opportunity 
Specialist  and  modify  such  plan  as  may  be 
appropriate.  Any  modified  plan  shall  be  sub- 
mitted to  the  Administration  for  approval. 
The  currently  approved  plan  shall  be  con- 
sidered valid  until  such  time  as  a  modified 
plan  Is  approved  by  the  Administration.  The 
annual  review  pertaining  to  the  fifth  and 
subsequent  years  of  Program  participation 
shall  Include  a  verification  of  such  Program 
Participant's  compliance  with  the  require- 
ment of  subparagraph  (K).". 

SEC.  302.  COMPETITIVE  BID  AND  PROPOSAL  COST 
njND. 

(a)  In  General.— Section  7  of  the  Small 
Business  Act  (15  U.S.C.  636)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

""(mKl)  There  is  hereby  established  In  the 
Treasury  of  the  United  States  a  separate 
fund  consisting  of  such  amounts  as  may  be 
appropriated  to  carry  out  the  purposes  of 
this  subsection.  Such  fund  shall  t>e  available 
as  a  revolving  fund  to  the  Administrator  for 
bid  and  proposal  costs  without  fiscal  year 
limitation. 

"(2)  The  purpose  of  the  Bid  and  Proposal 
Cost  F\ind  Is  to  foster  the  competitiveness 
of  Program  Participants  through  the  award 
of  financial  assistance  to  help  defray  the 
substantial  costs  to  be  Incurred  In  the  prep- 
aration of  offers  necessary  to  effectively 
compete  for  the  award  of  govenunent  and 
commercial  contracts. 

""(3)  Program  Participants  shall  be  eligible 
for  funding  from  the  Bid  and  Proposal  Cost 
Fund  during— 

"(A)  The  first  through  the  fourth  year  of 
the  Program  Participant's  Program  Partici- 
pation Term;  and 

■"(B)  The  fifth  and  succeeding  years  of  the 
Program  Participant's  Program  Participa- 
tion Term,  if  the  Program  Participant  has 
failed  to  meet  the  requirements  of  subsec- 
tion (jK10)(K). 

""(4)  The  amount  of  assistance  from  such 
F*und  which  may  be  awarded  to  an  eligible 
Program  Participant  during  the  succeeding 


fiscal  year  shall  be  annually  determined  by 
the  Aclmlnistration  on  the  basis  of  an  analy- 
sis conducted  in  conjunction  with  the  Pro- 
gram Participant  during  the  review  of  such 
F>rogram  Participant's  business  plan,  but 
shall  not  exceed  an  aggregate  of  $100,000  In 
any  fiscal  year. 

'"(5)  Subject  to  regulations  promulgated 
by  the  Administration,  an  award  of  finan- 
cial assistance  in  the  form  of  a  grant  may  be 
made  in  response  to  an  application  from  a 
Program  Participant,  for— 

'"(A)  such  direct  and  Indirect  costs  which 
may  be  Incurred  by  the  Program  Participant 
for  the  preparation  of  an  offer  in  response 
to  a  competitive  contract  solicitation; 

""(B)  in  an  amount  not  to  exceed  the  level 
of  bid  and  proposal  cost  effective  authorized 
in  the  Program  Participant's  business  plan 
for  that  fiscal  year. 

"(6)  Any  recipient  which  is  awarded  a  con- 
tract for  which  it  has  received  bid  and  pro-  ' 
posal  cost  assistance  under  this  subsection 
shall  be  required  to  repay  the  Fund  an 
amount  equal  to  50  percent  of  the  amount 
received  from  the  Fund  to  assist  in  the  prep- 
aration of  the  offer  that  led  to  such  con- 
tract award.". 

(b)  Authorization  por  Appropriations,— 
There  Is  hereby  authorized  to  be  appropri- 
ated for  the  fund  established  pursuant  to 
subsection  (a)  the  sum  of  $5,000,000  for 
fiscal  years  1989.  1990.  and  1991. 

SEC.  303.  MANAGEMENT  ASSISTANCE. 

Section  7(j)(10)(A)  is  further  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (V), 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (vl)  and  mserting  In  lieu  thereof  a 
semicolon,  and  ""and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clauses: 

"(vli)  provide  assistance  necessary  to  help 
small  business  concerns  participating  in  the 
Program  by  establishing  a  training  program 
to  be  delivered  at  the  regional  level  to  in- 
struct Program  Participants  In  preparing  ef- 
fective proposals  to  competitive  solicitations 
issued  by  the  various  Federal  agencies;  and 

■'(vlll)  provide  assistance  to  public  or  pri- 
vate organizations  or  individusils  to  conduct 
seminars  to  assist  Program  Participants  to 
develop  business  plans  which  will  enhance 
the  concern's  potential  for  operating  profit- 
ably upon  graduating  from  the  Program.". 

SEC  304.  AUTHORITY  FOR  JOINT  VENTURES. 

Section  8(a)  of  the  Small  Business  Act  (15 
U.S.C.  637(a))  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

""(15)(A)  The  Administrator,  on  a  nondele- 
gable basis,  may  approve  any  agreement  for 
a  joint  venture  between  a  small  business 
concern  eligible  for  assistance  under  section 
7(j)(10)  of  this  section  and  any  other  busi- 
ness concern.  If  the  Administrator— 

■■(i)  determines  that  such  Joint  venture 
wUl  develop  the  msj-keting,  business  man- 
agement, or  technical  performance  capabili- 
ties of  the  eligible  small  business  concern, 
enhancing  its  ability  to  successfully  win  and 
p>erform  contract  opportunities  other  than 
those  obtained  under  the  authority  of  this 
section;  and 

"'(ii)  obtains  the  prior  written  approval  of 
the  Attorney  General,  after  consultation 
with  the  Chairman  of  the  Federal  Trade 
Commission. 

"(B)  No  act  or  omission  occurring  during 
the  term  of  any  such  approved  Joint  venture 
agreement  shall  be  construed  to  be  within 
the  prohibitions  of  the  antitrust  laws  or  the 
Federal  Trade  Commission  Act,  if  undertak- 
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en  pursiuuit  to  and  within  the  scope  of  any 
such  agreement. 

"(C)  No  small  business  concern  that 
enters  Into  such  Joint  venture  agreement 
shall  be  deemed  to  be  other  than  a  small 
business  concern  solely  because  it  la  a  party 
to  such  agreement. 

"(D)  No  joint  venture  established  under 
the  authority  of  this  paragraph  shall  be  eli- 
gible for  an  award  of  any  contract  or  sub- 
contract pursuant  to  sections  8(a),  8(d),  9,  or 
15  unless  such  joint  venture  would  have 
been  eligible  in  the  absence  of  the  provi- 
sions of  this  paragraph. 

"(E)  The  Administrator  shall  withdraw 
approval  for  such  joint  venture  agreement 
If- 

"(l)  he  determines  that  the  activities  of 
the  joint  venture  are  falling  to  attain  the 
purposes  and  objectives  for  which  such  joint 
venture  was  approved:  or 

"(11)  the  Attorney  General  requests  its  ter- 
mination, after  making  a  determination 
that  the  activities  of  the  joint  venture, 
which  would  otherwise  be  deemed  to  be 
within  the  prohibitions  of  the  antitrust  laws 
or  the  Federal  Trade  Commission  Act.  are 
inimical  to  the  public  Interest. 

"(P)  Each  approval  of  a  joint  venture 
agreement  and  any  withdrawal  of  such  an 
approval  shall  be  published  in  the  Federal 
Register". 

SEC.  MS.  MINORITY  BUSINESS  DIRECT  LOAN  PRO- 
GRAM. 

Section  7(a)  of  the  Small  Business  Act  (15 
U.S.C.  626(a))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(17MA)  The  Administration  is  authorized 
to  make  loans  for  the  purchase  of  equip- 
ment, facilities,  materials,  supplies  or  other 
necessary  production  or  technical  assets  and 
for  working  capital  directly  to  small  busi- 
ness concerns  which  are  eligible  to  receive 
assistance  under  sections  7(jK10)  and  8(a)  of 
this  Act.  Such  assistance  may  be  provided 
subject  to  the  following  limitations  and  re- 
strictions: 

"(i)  all  loans  made  under  this  section  shall 
be  of  such  sound  value  as  to  reasonably 
assure  repayment. 

"(11)  no  financial  assistance  shall  be  ex- 
tended under  this  subsection  if  the  appli- 
cant can  obtain  credit  elsewhere,  and 

"(ill)  the  rate  of  interest  on  financings 
made  under  this  subsection  shall  be  2  per- 
cent less  than  the  rate  established  on  direct 
loans  made  under  paragraph  (U). 

"(B)  There  is  hereby  established  within 
the  Treasury  a  revolving  fund  that  shall  be 
available  to  the  Administration,  without 
fiscal  year  limitation,  for  financing  func- 
tions performed  pursuant  to  this  paragraph. 
Any  repayment  received  by  the  Administra- 
tion with  respect  to  loans  made  under  this 
paragraph  shall  be  deposited  in  the  fund. 
All  expenses,  including  administrative  ex- 
penses, resulting  from  making  or  disposing 
of  such  loans  by  the  Administration  shall  be 
paid  from  the  fund. 

"(C)  There  are  hereby  authorized  to  be 
appropriated  to  the  fund  established  by  sub- 
pwacraph  (B)  $10,000,000  to  carry  out  the 
provlBiona  of  this  p«racraph  relating  to  the 
making  and  servicing  of  loans.  Unobligated 
funds  previously  appropriated  for  business 
development  expense  from  the  salaries  and 
expense  account  shall  be  transferred  into 
the  fund  established  by  subparagraph  (B).". 


TITLE  rV.-BUSINESS  DEVELOPMENT 
THROUGH  FEDERAL  CONTRACTING 
OPPORTUNITIES 

SEC.  Ml.  DEVELOPMENT  UF  BUSINESS  MIX  EMPHA 
SIZING  CX)MPETrnVE  CONTRACT 
AWARDS. 

Section  7(jX10)  of  the  Small  Business  Act 
(15  U.S.C.  636<jK10))  U  further  amended  by 
adding  at  the  end  thereof  the  following: 

SEC.  4«.  PLANNING  8<Al  CONTRACT  ACTIVITV 

(a)  Forecasting  Contracting  Opportuni- 
ties. Section  8(a)  of  the  Small  Business  Act 
(15  U.S.C.  637(a))  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(16)(A)  Each  executive  agency  reporting 
to  the  Federal  Procurement  Data  System 
contract  actions  with  an  aggregate  value  in 
excess  of  $50,000,000  in  fiscal  year  1986  and 
any  succeeding  fiscal  year  shall  prepare  a 
forecast  of  expected  contracting  opportun- 
ites  or  classes  of  contracting  opportunities 
for  the  next  and  succeeding  fiscal  years  that 
it  considers  to  be  suitable  for  award  under 
section  8(a),  which  shall  t)e  periodically  re- 
vised during  such  year.  To  the  extent  such 
information  is  available,  the  agency  fore- 
casts shall  specify: 

"(i)  The  approximate  numt>er  of  individ- 
ual contract  opportunities  (and  the  number 
of  opportunities  within  a  class). 

"(ii)  The  approximate  dollar  value,  or 
range  of  dollar  values,  for  each  contract  op- 
portunity or  class  of  contract  opportunities. 

"(Hi)  The  anticipated  time  (by  fiscal  year 
quarter)  for  the  issuance  of  a  procurement 
request  to  the  responsible  agency  contract- 
ing activity. 

"(iv)  The  activity  within  the  department 
or  agency  responsible  for  the  program  re- 
quirement creating  the  contracting  opportu- 
nity. 

"(V)  The  contracting  activity  responsible 
for  the  award  and  administration  of  the 
contract. 

■(B)  The  head  of  each  executive  agency 
subject  to  the  provisions  of  subparagraph 
(A)  shall  furnish  such  forecasts  of  expected 
contracting  opportunities  suitable  for  award 
under  section  8(a)  to  the  Administration 
within  10  days  of  its  availability  to  such 
agency  head.". 

(b)  Ratk  or  CoifTRACT  Support  as  Element 
or  Annual  Review  or  Business  Plan.— Sec- 
tion 8(a)  of  the  Small  Business  Act  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(17KA)  Each  Program  Participant  shall 
annually  forecast  its  needs  for  contract 
awards  under  this  section  for  the  next  Pro- 
gram year  and  the  succeeding  Program  year 
during  the  review  of  its  business  plan,  con- 
ducted pursuant  to  section  7(j)(10)(K))  of 
this  Act. 

"(B)  Such  forecast  shall  include— 

"(i)  the  aggregate  level  of  contract  sup- 
port (number  and  dollar  value)  to  be  sought 
under  section  8(a>,  reflecting  compliance 
with  the  requirements  of  section 
7(JK10XK), 

"(U)  the  types  of  contract  opportunities 
t)elng  sought,  identified  by  Standard  Indus- 
trial Classification  (SIC)  Code  or  otherwise, 

"(ill)  an  estimate  of  the  level  of  contract 
support  (number  and  dollar  value)  to  be 
sought  on  a  noncompetitive  iMsis. 

"(iv)  an  estimate  of  the  level  of  suppcrt 
(numt>er  of  applications  and  estimated 
dollar  value  of  each)  to  be  sought  from  the 
Bid  and  Proposal  Cost  Fund  under  section 
7(m),  and 

"(v)  such  other  information  as  may  be 
useful  to  the  Business  Opportunity  Special- 
ist in  providing  effective  business  develop- 


ment   assistance    to    the    Program    Partici- 
pant.". 

SEC.  4M.  CONTRACT  AWARDS. 

Section  8(a)  of  the  Small  Business  Act  (15 
U.S.C.  637(a))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(18HA)  Except  as  provided  In  subpara- 
graphs (B)  and  (C),  the  Administration  shall 
award  non-competitive  contracts  under  this 
section  to  the  concern  that  identifies  the 
contract  opportunity  if— 

"(i)  the  Program  Participant  is  deter- 
mined to  be  a  responsible  contractor  with 
respect  to  performance  of  such  contract  op- 
portunity; 

"(ii)  the  award  of  such  contract  would  be 
consistent  with  the  Program  Participant's 
business  plan:  and 

'(iii)  the  award  of  the  contract  would  not 
result  in  the  Program  Participant  exceeding 
the  requirements  established  by  section 
7(j)(10HK)of  this  Act. 

"(B)  Notwithstanding  the  preceding  para- 
graph, the  Administration  may  consider  the 
geographical  distribution  of  contracts  and 
may  direct  the  award  of  any  contract  under 
this  section  to  achieve  an  equitable  distribu- 
tion of  contracts  among  the  Administra- 
tion's various  regions  and  among  Program 
Participants. 

"(CXi)  except  as  provided  in  clause  (11), 
the  Assistant  Regional  Administrator  for 
Minority  Small  Business  and  Capital  Own- 
ership Development  in  each  of  the  regional 
offices  shall  be  the  contract  award  official 
with  respect  to  each  contract  awarded  to  a 
Program  Participant  under  this  section. 

"(ii)  Awards  shall  be  made  by  the  Assist- 
ant Regional  Administrator  to  the  Program 
Participant  selected  by— 

"(I)  The  contracting  officer  of  the  agency 
offering  the  contracting  opportunity  to  the 
Administration,  after  a  restricted  competi- 
tion conducted  under  the  authority  of  sub- 
paragraph (E)  of  this  section;  or 

"(II)  the  Assistant  Regional  Administrator 
for  Minority  Small  Business  and  Capital 
Ownership  Development,  if  the  contracting 
opportunity  is  being  awarded  noncompeti- 
tlvely  and  designation  of  the  Program  Par- 
ticipant to  receive  the  contract  has  been 
made  at  the  Administration's  headquarters. 

"(D)(i)  Except  as  provided  in  clause  (ii),  a 
Program  Participant  shall  be  ineligible  for 
the  award  of  a  contract  on  a  noncompetitive 
basis  under  this  section,  if  the  expected 
award  price  of  such  contract  exceeds  by 
more  than  150  percent  the  total  contract 
price  paid  to  the  Program  Participant  for 
performance  of  its  largest  prior  contract. 

"(11)  The  Assistant  Regional  Administra- 
tor for  Minority  Small  Business  and  Capital 
Ownership  Development  may  waive  the  re- 
quirements of  subclause  (1)  upon  making  a 
written  determination  that  the  Program 
Participant  otherwise  eligible  to  receive  the 
contract  award  has  the  managerial,  finan- 
cial, and  technical  capabilities  to  perform 
the  contract  in  accordance  with  its  terms 
and  conditions,  specifically  taking  into  con- 
sideration all  concurrent  contractual  obliga- 
tions from  Governmental  and  non-govem- 
mental  sources.  Such  determination  shall  be 
based  on  a  thorough  evaluation  of  the  I*ro- 
gram  Participant's  business  operations,  in- 
cluding a  physical  survey  of  its  offices  and 
facilities,  as  appropriate. 

"(E)(i)  Except  as  provided  in  clause  (ii).  an 
agency  offering  a  contracting  opportunity 
for  award  under  this  section  shall  determine 
the  Program  Participant  eligible  for  award 
of  the  contract  on  the  basis  of  a  competition 


restricted  to  eligible  Program  Participants, 
If- 

"(I)  there  is  a  reasonable  expectation  that 
at  least  two  eligible  Program  Participants 
will  submit  offers  and  that  award  can  be 
made  at  a  fair  market  price,  and 

"(ID  the  anticipated  award  price  of  the 
contract  (including  all  options)  will  exceed 
$2,000,000.  if  the  contract  opportunity  is  for 
the  furnishing  of  supplies,  services  (includ- 
ing construction),  or  leasing  real  pro[>erty 
from  the  Government  for  the  conduct  of  a 
retail  enterprise,  or        '^ 

"(III)  the  anticipated  award  price  of  the 
contract  (including  all  options)  will  exceed 
$1,000,000,  if  the  contract  opportunity  is  for 
any  other  purposes. 

"(11)  Notwithstanding  the  requirements  of 
clause  (i).  the  agency  may  decline  to  con- 
duct the  contract  competition,  if  the  agency 
competition  advocate  designated  under  sec- 
tion 20  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  418)  approves  a 
justification  for  a  noncompetitive  award, 
which  finds— 

"(I)  a  reasonable  expectation  of  award  to 
a  specific  Program  Participant,  based  upon 
a  survey  of  the  Program  Participants  known 
to  be  potential  competitors;  and 

"(II)  that  the  costs  of  conducting  the  an- 
ticipated competition  will  exceed  any  antici- 
pated savings  to  the  Government  resulting 
from  the  conduct  of  a  competition  in  lieu  of 
a  noncompetitive  negotiation  with  award  at 
fair  market  price. 

"(iii)  The  Associate  Administrator  for  Mi- 
nority Small  Business  and  Capital  Owner- 
ship Development,  on  a  non-delegable  basis, 
is  authorized  to  approve  a  request  from  an 
agency  to  award  a  contracting  opportunity 
under  this  section  on  the  basis  of  a  competi- 
tion restricted  to  eligible  Program  Partici- 
pants even  if  the  anticipated  award  price  is 
not  expected  to  exceed  the  dollar  amounts 
specified  in  clause  (1)  (II)  and  (III). 

"(F)  A  contract  requirement  being  ful- 
filled through  a  contract  awarded  to  a  Pro- 
gram Participant  under  this  section,  may 
next  be  fulfilled  through  a  contract  solicited 
and  awarded  after  full  and  open  competi- 
tion. If — 

"(i)  at  the  expected  time  of  contract  solici- 
tation the  Incumbent  contractor  wiU  be  a 
graduate  of  the  Minority  Small  Business 
and  Capital  Ownership  Development  Pro- 
gram; 

"(ii)  such  contractor  requests  that  the 
next  contract  opportunity  l»e  solicited  on  an 
unrestricted  basis;  and 

"(ill)  the  agency  head,  or  a  designee  of 
such  officer,  approves  the  request  of  such 
contractor.". 

SEC.  4M.  CONTRACT  PERFORMANCE. 

Section  8(a)  of  the  Small  Business  Act  (15 
UJS.C.  637(a))  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graphs: 

"(19XA)  Subject  to  the  provisions  of  sub- 
paragraph (B).  a  small  business  concern 
awarded  a  contract  under  this  section 
during  the  term  of  its  participation  in  the 
Minority  Small  Business  and  Capital  Own- 
ership Development  Program  shall  com- 
plete performance  of  the  contract  (Includ- 
ing any  additional  requirements  flowing 
from  the  Government's  exercise  of  any  con- 
tract options  or  any  contract  modifications 
within  the  scope  of  the  contract),  notwith- 
standing the  fact  that  the  period  of  contract 
performance  may  extend  beyond  such  firm's 
graduation  from  the  Program. 

"(B)  In  exercising  the  Government's  dis- 
cretion with  respect  to  contract  options  and 
contract  mcxllficatlons,  the  contracting  offi- 


cer shall  limit  such  contract  modifications 
to  those  necessary  to  attain  contract  per- 
formance, avoiding  any  nonessential  expan- 
sion of  the  scope  or  term  of  performance 
and  avoiding  the  exercise  of  any  options 
(unless  such  action  would  have  a  severe  ad- 
verse impact  on  the  program  or  mission 
t>eing  supported  by  the  contract),  when  the 
contract  is  being  performed  by— 

"(i)  a  contractor  who  has  been  terminated 
for  cause  from  the  Program  In  accordance 
with  section  7(j)  (10)  (H);  or 

"(ii)  a  contractor  who,  after  award  of  the 
contract  option  or  modification,  is  unable  to 
meet  the  requirements  of  section 
(7)(j)(10)(K). 

"(20)(A)  A  contract  (including  all  options) 
awarded  pursuant  to  this  subsection  shall  be 
performed  by  the  socially  and  economically 
disadvantaged  small  business  concern  that 
initially  received  such  contract.  Subject  to 
the  provisions  of  subpEU'agraph  (B),  such 
contract  shall  be  deemed  to  be  terminated 
for  default,  if  the  eligible  concern  directly 
or  indirectly  transfers  the  contract  to  an- 
other business  concern,  unless  the  Adminis- 
trator grants  a  prior  written  approval,  upon 
determining  that— 

"(1)  the  proposed  transferee  is  a  current 
participant  in  the  Minority  Small  Business 
and  Capital  Ownership  Development  I»ro- 
gram  authorized  under  section  7(j)(10);  and 

"(ii)  the  transferee  would  otherwise  be  eli- 
gible to  receive  the  award  directly. 

"(B)  The  Administrator,  on  a  non-delega- 
ble basis,  may  waive  the  requirements  of 
subparagraph  (A),  If  the  head  of  the  con- 
tracting agency  for  which  the  contract  is 
being  p>erformed  certifies  that  termination 
of  the  contract  would  severely  impair  at- 
tainment of  the  agency's  program  objectives 
or  missions  and  requests  the  Administrator 
to  grant  such  waiver. 

"(C)  If  a  contract  is  terminated  pursuant 
to  subparagraph  (A),  the  contractor  and  any 
sucxessor  in  interest  shall  be  jointly  and  sev- 
erally liable  to  the  Administration  for  any 
reprocurement  costs.". 

SEC.  405.  APPEAL  OF  AGENCY  DECISION  REGARD- 
ING Wb)  CONTRACT  OPPORTI'NITIES. 

Section  8(a)(1)(A)  of  the  Small  Business 
Act  (15  U.S.C.  637(a)(1)(A))  is  amended  by 
inserting  immediately  after  the  sentence 
ending  "the  Administrator."  the  following: 
"Not  later  than  5  days  from  the  date  the 
Administration  is  notified  of  a  procurement 
officer's  adverse  decision,  the  Administrator 
shaU  provide  notice  of  his  Intent  to  appeal 
such  adverse  decision  axiA  within  15  days  of 
such  date  shall  request  a  reconsideration  of 
the  adverse  decision  by  the  Secretary  or 
agency  head.  Upon  receipt  of  the  notice  of 
Intent  to  appeal,  the  Secretary  of  the  De- 
partment or  the  agency  head  shall  suspend 
further  action  regarding  the  procurement 
until  a  written  decision  on  the  Administra- 
tor's request  for  reconsideration  has  been 
issued  by  such  officer.". 

TITLE  V.-IMPROVED  PROGRAM  MAN- 
AGEMENT AND  CONGRESSIONAL 
OVERSIGHT 

SEC.  Ml.  ASSOCIATE  ADMINISTRATOR  FOR  MINORI- 
TY SMALL  BUSINESS  AND  CAPITAL 
OWNERSHIP  DEVELOPMENT. 

(a)  In  General.— Section  4(b)(1)  of  the 
Small  Business  Act  (15  U.S.C.  633(bKl))  is 
amended  by  inserting  "who  shall  be  a  career 
appointee  in  the  competitive  service  or  in 
the  Senior  Executive  Service."  after  "Associ- 
ate Administrator  for  Minority  Small  Busi- 
ness and  Capital  Ownership  Development". 

(b)  Business  Opportunity  Specialists.— 
Section  7(j)(ll)  of  the  Small  Business  Act 
(15  UJ5.C.  636(JK11))  (as  amended  by  sec- 


tion 201  of  this  Act)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(C)  In  each  Small  Business  Administra- 
tion field  office  responsible  for  assisting  one 
or  more  Program  Participants  there  shall  be 
a  position  designated  as  a  Business  Opportu- 
nity Specialist.  To  the  maximum  extent 
practicable  the  Administration  shall  assure 
that  a  Business  Opportunity  Specialist  is 
not  assigned  at  any  one  time  more  than  20 
Program  Participants.  The  employee  desig- 
nated as  Business  Opportunity  Specialist,  in 
addition  to  other  duties  and  functions  speci- 
fied In  this  Act,  shall— 

"(i)  assist  Program  Participants  to  identi- 
fy and  obtain  contracts  to  attain  the  objec- 
tives set  forth  in  the  Program  Participant's 
business  plan  by  analyzing  the  procuring 
agencies'  forecasts  of  8(a)  contract  opportu- 
nities and  visiting  such  agencies  in  further- 
ance of  obtaining  such  contracts  for  Pro- 
gram Participants; 

"(ii)  assess  the  progress  of  assigned  Pro- 
gram Participants  In  achieving  the  objec- 
tives set  forth  in  their  business  plans  by  pe- 
riodically conducting  independent  reviews 
and  joint  meetings  with  such  Participants; 

"(iii)  facilitate  the  delivery  of  manage- 
ment and  technical  assistance  to  assigned 
Program  Participants  by  coordinating  the 
delivery  of  other  programs  of  the  Adminis- 
tration; 

"(Iv)  facilitate  the  transmission  of  infor- 
mation between  Program  Participants  and 
the  Administration  as  may  be  necessary; 

"(v)  arrange  regular  meetings  among  Pro- 
gram Participants  to  discuss  problems  and 
recommend  improvements  to  the  program; 
and 

"(vi)  coordinate  the  submission  and  cx>n- 
slderatlon  of  supplemental  information 
from  Program  applicants  during  evaluation 
of  their  Program  application. 

"(D)  The  Administration  shall  take  such 
actions  as  may  be  appropriate  to  ensure 
that  any  person  employed  as  a  Business  Op- 
portunity Specialist  is  knowledgeable  con- 
cerning all  resources  available  to  provide  as- 
sistance to  small  business  concerns  and  that 
such  person  receives  training  in  the  Federal 
procurement  process  with  particular  atten- 
tion to  contract  sulmlnistratlon.". 

SEC.   502.   PROHIBPTED   ACTIONS   AND    EMPLOYEE 
RESPONSIBILITIES. 

Section  8(a)  of  the  Small  Business  Act  (15 
U.S.C.  637(a))  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graphs: 

"(21)(A)  No  person  within  the  employ  of 
the  Administration  shall,  during  the  term  of 
such  employment  and  for  a  period  of  one 
year  after  such  employment  has  been  termi- 
nated, engage  in  any  activity  or  transaction 
specified  in  subparagraph  (B)  with  respect 
to  any  Program  Participant  certified  during 
such  persons's  term  of  employment. 

"(B)  The  activities  and  transactions  pro- 
hibited by  subparagraph  (A)  include— 

"(1)  the  buying,  selling,  or  receiving  of  any 
legal  or  beneficial  ownership  of  stock  or  any 
other  ownership  interest  or  the  right  to  ac- 
quire any  such  interest; 

"(ii)  the  entering  Into  or  execution  of  any 
written  or  oral  agreement  (whether  or  not 
legally  enforceable)  to  purchase  or  other- 
wise obtain  any  right  or  Interest  described 
In  clause  (1);  or 

"(111)  the  receipt  of  any  other  benefit  or 
right  that  may  be  an  incident  of  ownership. 

•(C)  Any  current  or  former  employee  of 
the  Administration  who  violates  this  para- 
graph shall  be  subject  to  a  civil  penalty. 
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under  the  Program  Pr»ud  ClvU  Remedies 
Act  of  19M.(secUons  3801-3813.  tiUe  31. 
United  SUtes  Code),  except  that  the  admln- 
istraUve  remedy  may  not  exceed  300  percent 
of  the  m»r''«""'  gain  such  employee  real- 
ised or  could  have  realized  as  a  result  of  en- 
gaging In  the  activities  or  transactions  pro- 
hibited by  subparagraph  (B). 

'•(22KA)  Any  employee  of  the  Administra- 
tion who  has  authority  to  approve  or  disap- 
prove, or  direct  others  to  approve  or  disap- 
prove any  action  with  respect  to  any  pro- 
gram or  activity  conducted  under  this  sub- 
section or  section  7(j).  shall  not  consider  the 
poUUcal  affiUation  or  political  activity  of 
any  Program  applicant.  Program  Partici- 
pant or  other  interested  party  in  the  exer- 
cise of  such  discretionary  authority.  Em- 
ployees of  the  Administration  shall  prompt- 
ly report  to  the  Inspector  General  of  the 
Administration  any  solicitation  or  direction 
to  consider  political  affiliation  or  political 
activity. 

"(B)  Any  employee  who  violates  subpara- 
graph (A)  may  also  be  subject  to  discipli- 
nary personnel  actions  to  include  separation 
from  service,  reduction  in  grade,  suspension. 
or  reprimand. 

"(C)  The  activities  or  transactions  prohib- 
ited by  subparagraph  (A)  and  the  penalties 
provided  by  subparagraph  (B)  shall  be  in 
addition  to.  and  not  in  lieu  of.  any  other 
prohibitions,  or  penalties  prescribed  under 
any  other  provision  of  law.". 

SEC  SM.  PALSB  REPRESENTATIVES. 

(a)  Section  6(d)  of  the  Small  Business  Act 
(IS  U.S.C.  645(d))  is  amended  by  striliing 
out  "shall  be  punished  by  a  fine  of  not  more 
than  $50,000  or  by  imprisonment  for  not 
more  than  five  years  or  both."  and  inserting 
in  Ueu  thereof  the  following: 

•shaU— 

"(1)  be  punished  by  a  fine  of  not  more 
than  $100,000  or  by  imprisonment  for  not 
more  than  five  years,  or  both: 

"(2)  be  subject  to  the  administration  rem- 
edies prescribed  by  the  Program  Fraud  Civil 
Remedies  Act  of  1986.  (sections  3801-3812. 
tiUe  31.  United  States  Code): 

"(3)  be  subject  to  suspension  and  debar- 
ment procedures  specified  in  Part  9.4  of  the 
Federal  Acquisition  Regulation  (48  CFR 
9.4):  and 

"(4)  be  ineligible  for  participation  in  the 
programs  authorized  by  sections  8(a),  8(d). 
9.  and  IS  of  the  Small  Business  Act  for  a 
period  not  to  exceed  3  years.". 

(b)  Section  16  of  the  Small  Business  Act 
(15  U.S.C.  645)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  Whoever  falsely  certifies  compliance 
with  the  requirements  of  section  7(J)  (10) 
(K)  of  this  Act  shall  be  subject  to  the  penal- 
ties prescribed  in  paragraph  (d).". 

8KC  SM.  REPORT  BY  PROGRAM  PARTiaPANTS. 

Section  8(a)  of  the  Small  Business  Act  (15 
U.S.C.  637(a))  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(23)  (A)  Small  business  concerns  partici- 
pating in  the  Program  under  section  7(j) 
(10)  and  eligible  to  receive  contracts  pursu- 
ant to  this  section  shall  report  to  their  as- 
signed Business  Opportunity  Specialist  at 
least  once  every  3  months  during  such  con- 
cern's term  of  participation— 

"(1)  a  listing  of  any  agents,  representa- 
tives, attorneys,  accountants,  consultants. 
and  other  parties  (other  than  employees) 
receiving  compensation  to  assist  in  obtain- 
ing a  Federal  contract  for  such  Program 
Participant:  and 


"(ii)  the  amount  of  compensation  received 
by  any  person  listed  under  clause  (I)  during 
the  relevant  reporting  period  and  a  descrip- 
tion of  the  activities  performed  in  return  for 
such  compensation. 

The  Business  Opportunity  Specialist  shall 
promptly  forward  such  report  to  the  Associ- 
ate Administrator  for  Minority  Small  Busi- 
ness and  Capital  Ownership  Development. 

•(B)  The  Associate  Administrator  shall 
immediately  notify  the  Inspector  General  of 
the  Administration  of  any  improper  activity 
or  suspicion  of  improper  activity  after  re- 
viewing such  reports. 

"(C)  The  Administrator  shall  report  to 
the  Committees  on  Small  Business  of  the 
Senate  and  the  House  of  Representatives 
the  names  of  those  concerns  that  have 
failed  to  submit  a  report  under  this  para- 
graph within  30  days  after  such  report  is 
due.". 

SEC.  MS.  DATA  COLLECTION  AND  CONGRESSIONAL 
REPORT. 

Section  7(j)  of  the  Small  Business  Act  (15 
U.S.C.  636(j))  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(13)(A)  The  Administrator  shall  develop 
and  implement  a  process  for  the  systematic 
collection  of  data  on  the  benefits  derived  by 
the  economy  of  the  United  States  tmd  by  so- 
cially and  economically  disadvantaged  indi- 
viduals as  a  result  of  the  operations  of  the 
Minority  Small  Business  and  Capital  Own- 
ership Development  Program  established 
pursuant  to  paragraph  (10). 

"(B)  Beginning  on  April  30.  1990.  and  each 
year  thereafter,  the  Administrator  shall 
submit  a  report  to  the  Committees  on  Small 
Business  of  the  Senate  and  the  House  of 
Representatives  on  the  Minority  Small 
Business  and  Capital  Ownership  Develop- 
ment Program  that  shall  include— 

"())  the  average  net  worth  of  individuals 
who  own  and  control  concerns  certified 
under  section  7(J)(10)  during  the  preceding 
fiscal  year,  stratifying  the  net  worths  of  all 
such  individuals  in  $50,000  increments.  For 
the  first  report  required  pursuant  to  this 
paragraph,  the  Administration  shall  also 
provide  the  data  specified  in  the  preceding 
sentence  for  all  individuals  whose  status  as 
socially  and  economically  disadvantaged  has 
provided  the  basis  for  a  certification  of  a 
firm  which  is  currently  a  Program  Partici- 
pant; 

"(ii)  the  employment  and  total  sales  of 
each  Program  Participant,  and  the  costs  of 
conducting  the  Program  and  any  other  asso- 
ciated expenses  during  the  f\scaX  year  cov- 
ered by  the  report; 

"(iii)  a  listing  and  evaluation  of  those  Pro- 
gram Participants  graduated  or  terminated 
from  the  Program  during  the  preceding 
three  fiscal  years.  The  evaluation  shall  iden- 
tify the  concerns  still  actively  engaged  in 
business  operations:  those  that  have  ceased 
or  substantially  curtailed  such  operations, 
including  the  reasons  for  such  actions:  and 
those  concerns  that  have  been  acquired  by 
firms  owned  and  controlled  by  other  than 
socially  and  economically  disadvantaged  In- 
dividuals: 

"(Iv)  a  listing  of  all  participants  in  the  Mi- 
nority Small  Business  and  Capital  Owner- 
ship Development  Program  during  the  pre- 
ceding year  identifying,  by  region,  for  each 
firm:  the  name  of  the  concern;  the  race  or 
ethnicity,  and  gender  of  the  principal 
owners:  the  number  and  dollar  value  of  all 
contracts  awarded  (competitively  and  non- 
competitive! y)  under  section  8(a)  during  the 
preceding  year;  the  identity  of  the  awarding 
agency  for  each  such  contract;  the  dollar 


amount  of  any  advance  payments  received 
by  each  Program  Participant; 

"(V)  the  total  dollar  value  of  contracts  (in- 
cluding options)  awarded  (competitively  and 
noncompetltively)  during  the  preceding 
fiscal  year  under  section  8(a)  and  such 
amount  expressed  as  a  percentage  of  total 
sales  of: 

"(I)  all  Program  Participants  in  the  Mi- 
nority Small  Business  and  Capital  Owner- 
ship Development  Program  during  such 
year,  and 

"(II)  all  Program  Participants  broken 
down  to  reflect  each  year  of  the  eight  year 
Program  Participation  Term. 

"(vi)  the  dollar  value  of  contracts  (includ- 
ing options)  awarded  (competitively  and 
noncompetltively)  under  section  8(a).  strati- 
fled  at  such  dollar  Increments  as  the  Admin- 
istration deems  appropriate,  for  each  four 
digit  standard  industrial  classification  code 
under  which  such  contracts  were  classi- 
fied.". 

TITLE  VI-OTHER  AMENDMENTS 

SEC.  Ml.  ANNUAL  CONTRACTING  GOALS. 

Section  15(g)  of  the  Small  Btislness  Act 
(15  U.S.C.  644(g))  is  amended— 

(1)  by  striking  out  "The  head"  and  Insert- 
ing in  lieu  thereof  "(2)  The  head", 

(2)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B),  respective- 
ly, and 

(3)  by  adding  at  the  beginning  thereof  the 
following  new  paragraph: 

"(1)  The  President  shall  annually  estab- 
lish goals  for  procurement  contracts  award- 
ed to  small  business  concerns  and  small 
business  concerns  owned  and  controlled  by 
scKlally  and  economically  disadvantaged  in- 
dividuals. The  goal  for  participation  by 
small  business  concerns  shall  be  established 
at  not  less  than  20  percent  of  the  total  value 
of  procurement  contracting  for  fiscal  year 
1989  through  fiscal  year  1993  and  at  25  per- 
cent for  fiscal  year  1994  and  for  each  fiscal 
year  thereafter.  The  goal  for  participation 
by  small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged Individuals  shall  be  established  at 
not  less  than  5  percent  of  the  total  value  of 
prcxjurement  contraurting  for  fiscal  year  1989 
through  fiscal  year  1993  and  at  10  percent 
for  fiscal  year  1998  and  for  each  fiscal  year 
thereafter.  In  calculating  whether  the  Gov- 
ernment-wide goal  for  participation  by 
small  business  <»ncems  has  been  attained, 
awards  to  small  business  concerns  owned 
and  controlled  by  socially  and  economically 
disadvantaged  individuals  shall  not  be 
counted.". 

SEC.  MI.  PRESIDENTIAL  REPORT  ON  ATTAINMENT 
OF  PARTICIPATION  GOALS. 

Section  15(h)  of  the  Small  Business  Act 
(15  U.S.C.  644(h))  is  amended— 

(1)  by  striking  out  "(h)"  and  inserting  in 
lieu  thereof  "(hKl)"; 

(2)  by  striking  out  the  last  sentence  of 
subsection  (h),  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Annually  the  Administration  shall 
compile  and  analyze  the  reports  submitted 
by  the  individual  agencies  pursuant  to  para- 
graph ( 1 )  and  submit  them  to  the  President. 
The  Administration's  submission  to  the 
President  shall  Include  the  following: 

"(A)  The  Government-wide  goals  for  par- 
ticipation by  small  business  concerns  and 
small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals  and  the  performance 
In  attaining  such  goals. 


"(B)  The  goals  set  by  each  agency  and 
their  performance  In  attaining  their  Individ- 
ual goals. 

"(C)  An  analysis  of  why  the  Government- 
wide  goals  or  individual  agency  goals  were 
not  attained  and  the  actions  plaiuied  to 
achieve  the  goals  ji  the  succeeding  fiscal 
year. 

"(D)  The  number  and  dollar  value  of  con- 
tracts awarded  to  small  business  concerns 
and  small  business  concerns  owned  and  (;on- 
troUed  by  socially  and  economically  disad- 
vantaged individuals  through— 

"(i)  non-competitive  negotiation, 

"(ii)  competition  restricted  to  small  busi- 
ness concerns  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  Indi- 
viduals, 

"(III)  competition  restricted  to  small  busi- 
ness concerns,  and 

"(iv)  unrestricted  competitions,  for  each 
agency  and  on  a  Govenmient-wide  basis. 

"(3)  The  President  shall  include  the  infor- 
mation required  by  paragraph  (2)  in  the 
annual  report  to  the  Congress  on  the  State 
of  Small  Business,  pursuant  to  section 
303(a)  of  Public  Law  96-302  (Small  Business 
Economic  Policy  Act  of  1980).". 

SEC.    M3.    SUBCONTRACTING    PROGRAM    COMPLI- 
ANCE. 

Section  8(d)(4)(E)  of  the  Small  Business 
Act  (15  U.S.C.  637(dM4)(E)  is  amended— 

(1)  by  striking  out  "(E)"  and  inserting  in 
lieu  thereof  "(EMi)"",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

""(ID  each  contract  subject  to  the  require- 
ments of  this  paragraph  or  paragraph  (5) 
shall  contain  a  provision  providing  for  the 
payment  of  liquidated  damages  in  the  event 
that  the  prime  contractor  fails  to  make  a 
good  faith  effort  to  comply  with  the  re- 
quirements contained  in  paragraph  (3)  or 
with  any  subcontracting  plan  required  of 
such  contractor  under  the  authority  of  this 
subsection.  The  agency  awarding  the  con- 
tract shall  ensure  that  the  goals  offered  by 
the  apparent  successful  bidder  or  offeror 
are  not  substantially  less  than  its  actual 
performance  on  prior  contracts."". 

SEC.  M4.   RELATIONSHIP  WITH   OTHER  PROCURE- 
MENT PROGRAMS. 

Section  15(m)  of  the  Small  Business  Act 
(15  U.S.C.  644(m))  is  amended  to  read  as  fol- 
lows: 

""(mKl)  Each  agency  subject  to  the  re- 
quirements of  section  1207  of  Public  Law 
99-661  shall,  when  implementing  such  re- 
quirements- 

"(A)  establish  policies  and  procedures  that 
insure  that  there  will  be  no  reduction  in  the 
number  or  dollar  value  of  contracts  awarded 
pursuant  to  this  section  and  section  S(a)  in 
order  to  achieve  any  goal  or  other  program 
objective;  and 

'"(B)  Implement  the  program  authorized 
by  section  1207  of  Public  Law  99-661  in  a 
manner  that  will  not  alter  or  change  the 
procurement  process  used  to  Implement  this 
section  or  section  8(a>. 

""(2)  All  procurement  center  representa- 
tives (including  those  referred  to  in  subsec- 
tion (k>(6)),  in  addition  to  such  other  duties 
as  may  be  assigned  by  the  Administrator, 
shall- 

'"(A)  monitor  the  performance  of  the  pro- 
curement activities  to  which  they  are  as- 
signed to  ascertain  the  degree  of  compliance 
with  the  requirements  of  paragraph  ( 1 ); 

"(B)  report  to  their  immediate  supervisors 
all  instances  of  non-compliance  with  such 
requirements;  and 

""(C)  Increase,  insofar  as  possible,  the 
number  and  dollar  value  of  procurements 


tliat  may  be  used  for  the  programs  estab- 
lished under  this  section,  section  8(a),  and 
section  1207  of  Public  Law  99-661." 

SEC.  MS.  AUTHORIZATIONS. 

There  is  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1988  such  sums  as  may 
be  necessary  to  hire  additional  personnel  to 
carry  out  the  provisions  and  purpose  of  sec- 
tions 201  and  501(b)  of  this  Act. 

SEC.  701.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
become  effective  within  180  days  after  the 
date  of  the  enactment  of  this  Act. 

Mr.  WEICKER.  Mr.  President,  I  am 
pleased  to  join  the  chairman  of  the 
Small  Business  Committee,  Mr.  Bubip- 
ERS,  in  introducing  a  bill  that  would 
amend  the  Small  Business  Act  and 
provide  major  reform  of  the  Small 
Business  Administration  Minority 
Small  Business  and  Capital  Ownership 
Development  [MSB/COD]  or  section 
8(a)  program.  This  comprehensive  leg- 
islative package  is  the  product  of  the 
combined  efforts  of  the  chairman  and 
myself,  along  with  our  respective  com- 
mittee staffs,  with  input  from  the  2 
days  of  hearings  held  by  the  Small 
Business  Committee  and  the  intensive 
Wedtech  investigation  and  hearings 
that  were  recently  conducted  by  the 
Governmental  Affairs  Oversight  Sub- 
committee which  is  chaired  by  Senator 
Carl  Levin. 

Mr.  President,  the  MSB/COD  Pro- 
gram is  one  of  the  Government's 
major  vehicles  for  providing  business 
opportunities  to  this  Nation's  minority 
population.  Billions  of  dollars  in  Fed- 
eral contract  support  have  been  direct- 
ed to  firms  owned  and  controlled  by 
socially  and  economically  disadvan- 
taged persons  over  the  years  through 
the  8(a)  program.  For  example,  in 
fiscal  years  1985  and  1986,  a  combined 
total  of  approximately  $7.7  billion 
Federal  procurement  went  to  minority 
small  business  and  8(a)  firms  received 
nearly  $6  billion  of  that  amount.  The 
program  has  achieved  some  of  its  pur- 
pose and  a  degree  of  success  in  provid- 
ing Federal  acquisition  opportunities 
to  minority-owned  firms.  I  have  seen 
recent  data  that  placed  a  number  of 
8(a)  graduated  firms  in  the  top  quar- 
ter of  all  of  the  Nation's  minority- 
owned  businesses  based  on  their  finan- 
cial strength  and  number  of  employ- 
ees. This  tells  me  that  the  program  is 
working  and  has  been  instrumental  in 
helping  minorities  get  a  foothold  in 
our  Nation's  economic  mainstream.  Al- 
though renuiants  of  discrimination 
remain  in  this  society  as  well  as  other 
economic  or  financial  barriers  which 
minority  entrepreneurs  must  face, 
many  are  making  it,  who  might  not 
have,  without  the  8(a)  program. 

However,  the  program's  basic  prac- 
tice of  awarding  "sole  source"  or  non- 
competitive contracts  has  given  it  high 
visibility.  This  has  made  the  "8(a)" 
concept  the  subject  of  ongoing  contro- 
versy and  unfortunately,  of  much 
abuse.  Undoubtedly,  the  most  recent 
example  being  the  highly  publicized 


New  York  based  Wedtech  Corp.  case 
where  as  many  as  20  local.  State,  and 
Federal  officials  have  been  indicted 
for  having  received  illegal  payoffs 
from  the  firm's  performance  of  a  mul- 
timillion  dollar  Army  8(a)  contract. 
This,  and  other  publicized  abuses, 
have  certainly  not  helped  the  image  of 
the  8(a)  program.  Indeed,  the  true 
intent  of  8(a).  the  many  minority 
firms  it  has  helped  and  those  that  de- 
serve its  help,  now  and  in  the  future, 
have  been  placed  in  constant  and  I  be- 
lieve, unfair  jeopardy. 

But  this  is  not  the  only  problem  that 
has  plagued  the  program  or  jaded  its 
image  as  the  Government's  major  con- 
tracting and  business  development 
thrust  for  minority  firms.  The  pro- 
gram suffers  from  perennial  misman- 
agement problems  by  SBA  and  has 
been  sharply  criticized  by  8(a)  partici- 
pants and  the  business  community  for 
its  weakness  in  delivering  comprehen- 
sive business  development  for  most  of 
the  firms  in  its  portfolio.  The  adminis- 
tration of  the  program,  from  region  to 
region,  has  been  inconsistent  and  the 
role  of  political  influence  in  awarding 
contracts  has  been  excessive.  These 
programs,  Mr.  President,  represent 
just  a  few  of  the  findings  which  result- 
ed from  a  comprehensive  survey  of 
section  8(a)  graduates  which  was  con- 
ducted by  the  committee  in  1986  when 
I  served  as  chairman.  The  survey  in- 
cluded 461  firms  that  graduated  from 
the  8(a)  program  from  1982-86  as  a 
result  of  Public  Law  96-481  which  re- 
quired SBA  to  set  definite  graduation 
terms  and  time  frames  for  all  program 
participants.  I  wiU  present  other  find- 
ings of  the  survey  later  in  this  state- 
ment when  I  discuss  the  history  and 
background  of  the  program  because 
these  results  were  critical  in  the  com- 
mittee's drafting  of  the  reform  legisla- 
tion that  is  being  presented  today. 

Since  the  completion  of  the  commit- 
tee's survey  of  8(a)  graduates  and 
prompted,  in  part,  by  the  results,  the 
recently  appointed  SBA  Administrator 
and  former  U.S.  Senator,  James 
Abdnor,  conunissioned  the  National 
Academy  of  Public  Administration 
[NAPA]  to  conduct  an  intensive  4- 
month  management  review  of  SBA's 
operating  procedures  and  program  ad- 
ministration. Many  of  the  NAPA  re- 
port's conclusions  corroborated  the 
findings  of  the  committee  survey,  in- 
cluding the  need  to:  First,  institute  a 
comprehensive  portfolio  management 
program;  second,  improve  work  force 
effectiveness  so  as  to  render  the  wide 
range  of  management  and  technicad 
assistance  services  required  by  8(a) 
firms;  and  third,  ensure  a  system  of  ac- 
countability for  MSB/COD  manage- 
ment at  all  levels— district,  regional, 
and  central  offices. 

The  NAPA  study  conclusions  were 
published  after  most  of  our  work  had 
been  done  on  the  legislation  I  am  pre- 
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seating  today.  However,  I  have  taken 
the  time  to  highlight  the  report  be- 
cause it  is.  Just  as  were  the  commit- 
tee's survey  and  the  Wedtech  findings, 
yet  another  indicator  that  the  section 
8(a)  program  is  plagued  by  very  seri- 
ous problems,  which,  if  not  dealt  with 
now  could  be  the  deathnail  of  the  pro- 
gram. 

Mr.  President,  I  want  to  make  it 
clear  that  I  have  consistently  support- 
ed the  8(a)  program  throughout  its 
troubled  history  because  I  believe  in 
the  concept  and  that  it  is  needed.  It 
has  provided  many  minority  firms 
unique,  and  well  deserved,  opportuni- 
ties for  business  development.  But  I 
am  deeply  concerned  about  the  perva- 
sive management  problems,  the  recur- 
ring misuse  and  the  abuses  that  dic- 
tate revamping  or  restructuring  the 
program  time  and  again  since  it  was 
created.  And  this  is  exactly  what  this 
program's  history  reveals— a  record  of 
major  legislative  interventions  over 
the  years,  mostly  driven  by  abuse  or 
due  to  poor  or  inconsistent  program 
management. 

In  order  to  get  a  clear  picture  of  the 
section  8(a)  programs  progression  and 
the  reasons  such  changes  have  been 
necessary,  I  think  it  is  important  to 
spend  a  few  minutes  discussing  the 
legislative  history  of  this  program. 

HISTORY 

The  section  8(a)  program  was  estab- 
lished in  the  1950's  to  give  SBA  the 
authority  to  contract  with  other  Fed- 
eral agencies  and  to  subcontract  the 
work  to  small  businesses.  In  1967, 
President  Johnson  ordered  that  this 
authority  be  used  to  direct  contracts 
to  businesses  located  in  distressed 
urban  areas  in  order  to  create  jobs. 
Later,  in  1969,  SBA  redesigned  the 
program  to  provide  Federal  contract 
support  and  business  development  for 
small  firms  owned  by  socially  or  eco- 
nomically disadvantaged  persons.  The 
8(a)  program  grew  to  Include,  in  a  10- 
year  period,  from  1970  to  1980,  ap- 
proximately 2,000  firms  that  primarily 
were  provided  Government  contracts. 

Throughout  this  period,  the  pro- 
gram was  subjected  to  abuse  and 
fraud,  particularly  due  to  the  intru- 
sion of  front  companies— firms  repre- 
sented by  disadvantaged  owners  but 
actually  controlled  by  nondisadvan- 
taged  persons.  House  juid  Senate  com- 
mittees conducted  extensive  hearings 
to  expose  these  problems  and  to  exam- 
ine the  program's  operation.  The  Cien- 
eral  Accounting  Office  [GAO]  issued  a 
highly  critical  report  in  1975  that 
questioned  SBS's  overall  operation 
and  effectiveness  in  developing  firms 
to  become  competitive.  This  commit- 
tee also  concluded  during  that  period 
that  the  program  had  failed  to  foster 
"•  •  •  business  development  which 
would  permit  participating  minority 
businesses  to  competitively  operate  in 
the  private  sector  without  dependency 
on  Government  contracts." 


In  an  attempt  to  correct  these  docu- 
mented abuses  and  the  highly  publi- 
cized problems  that  plagued  the  pro- 
gram. Congress  enacted  Public  Law 
95-507  in  1978.  The  law  provided  a 
number  of  significant  amendments  to 
the  Small  Business  Act  in  order  to 
shift  the  8(a)  program's  focus  to  busi- 
ness development  and  away  from  only 
providing  Government  contracts.  It 
also  created  the  position  of  Associate 
Administrator  for  Minority  Small 
Business  and  Capital  Ownership  De- 
velopment [MSB/COD]  to  administer 
the  8(a)  program  and,  under  section 
7(J)(10)  of  the  Small  Business  Act,  pro- 
vide management  and  technical  assist- 
ance to  certified  firms.  Among  other 
provisions,  the  law  required  SBA  to 
assist  8(a)  firms  to  develop  business 
plans  with  specific  business  targets, 
goals,  and  objectives. 

Also,  section  211  of  Public  Law  95- 
507  created  a  subcontracting  program 
to  encourage  major  prime  contractors 
to  provide  subcontracting  opportuni- 
ties for  small  and  small  disadvantaged 
businesses.  Under  this  statutory 
framework.  Congress  sought  to  pro- 
vide the  SBA  with  a  full  range  of  fi- 
nancial, management,  as  well  as  con- 
tractual resources  to  promote  the  de- 
velopment of  firms  that  psirticipated 
in  the  8(a)  program.  Implicit  in  this 
restructuring  of  the  program  was  the 
notion  that,  after  receiving  assistance 
in  the  SBA  MSB/COD  Program,  firms 
would  graduate  into  the  competitive 
marketplace  having  developed  the  nec- 
essary skills  to  survive. 

Unfortunately,  even  with  the  enact- 
ment of  Public  Law  95-507.  the  MSB/ 
COD  Program  faUed  to  demonstrate 
that  a  more  efficient  job  of  developing 
firms  was  taking  place.  Instead,  busi- 
nesses were  allowed  to  remain  in  the 
program  for  years,  become  entirely  de- 
pendent upon  8(a)  contracts  and  resist 
graduation.  Because  so  few  firms  were 
graduating  or  demonstrating  that  they 
were  becoming  completely  viable.  Con- 
gress again  found  it  necessary  to  inter- 
vene. Public  Law  96-481  was  enacted 
in  October  1980.  This  law  required  the 
SBA  to  negotiate  with  all  ix>rtfolio 
firms  and  new  entrants,  a  fixed  period 
of  time  to  participate  and  definite 
graduation  terms. 

Through  regulations.  SBA  estab- 
lished the  fixed  program  participation 
term  [FPPT]  which  limited  a  firm's 
participation  in  the  program  to  an 
original  term  of  up  to  5  years  with  a 
possible  2-year  extension.  Pull  imple- 
mentation of  these  regulations  began 
in  April  1982.  However,  concerns  were 
raised  that  forced  graduation  of  large 
numbers  of  firms  under  the  new  FPPT 
system  would  cause  many  businesses 
to  fail  because  they  were  not  given 
time  in  the  program  to  reduce  their 
8(a)  contract  support. 

Partly  in  response  to  such  concerns, 
in  March  1983.  the  committee  held  an 
oversight  hearing  on  the  implementa- 


tion of  Federal  minority  assistance 
programs.  Principal  witnesses  at  this 
hearing  were  the  heads  of  the  two 
agencies  with  primary  responsibilities 
for  Federal  minority  business  pro- 
grams, the  Administrator  of  the  SBA 
and  the  Secretary  of  the  Department 
of  Commerce.  As  a  result  of  these 
hearings.  SBA  and  the  Minority  Busi- 
ness Development  Agency  [MBDA]  of 
the  Department  of  Commerce,  signed 
an  interagency  agreement  detailing 
how  these  agencies  would  coordinate 
their  efforts  to  assist  8(a)  graduating 
firms  in  their  adjustment  to  the  pri- 
vate marketplace. 

In  its  oversight  capacity,  the  com- 
mittee followed  up  the  hearing  with 
questions  to  SBA  about  the  survival 
rate  of  8(a)  graduates.  The  agency  was 
unable  to  answer  these  questions  be- 
cause no  comprehensive  records  had 
been  kept  by  SBA  or  MBDA  that 
could  provide  such  data  or  demon- 
strate that  a  program  of  transition 
had  been  actively  implemented.  This 
led  the  committee  to  conduct  the 
survey,  which  I  referred  to  earlier,  of 
the  8(a)  firms  that  had  graduated 
from  the  program  as  a  result  of  Public 
Law  96-481  and  the  FPPT  system, 
from  1982  to  the  beginning  of  1986.  A 
few  of  the  major  findings  and  respond- 
ents' recommendations  of  the  commit- 
tee's survey  were: 

The  8(a)  program  was  viewed  as  a  con- 
tracts program  but  was  sharply  criticized  as 
a  business  development  vehicle  which  would 
include  management  and  technical  assist- 
ance as  well  as  contract  support. 

Many  firms  felt  they  were  "dropped" 
from  the  program  and  that  neither  SBA  nor 
the  Minority  Business  Development  Agency 
[MBDA]  at  the  Department  of  Commerce 
provided  transitional  help  or  a  phaseout 
period  of  assistance  prior  to  or  after  gradua- 
tion. Most  firms  said  they  were  not  contact- 
ed by  MBDA  at  all.  before  or  after  gradua- 
tion. 

A  majority  of  the  respondents  felt  they 
did  not  have  enough  time  in  the  program. 
Many  firms  felt  the  optimum  length  of  time 
for  participation  was  10  years.  However, 
most  firms  felt  the  program  should  be  based 
on  the  firm's  development,  not  number  of 
years.  On  an  average,  firms  that  responded 
to  the  survey  were  in  the  program  for  nine 
years. 

Politics  and  personnel  biases  must  be  re- 
moved in  administering  the  program.  Objec- 
tive procedures  should  be  developed  for  all 
portfolio  firms  for  providing  management, 
technical,  financial  and  contract  assistance. 

SBA  persoruiel  in  all  field  offices  should 
be  competent  and  technically  capable  of  as- 
sistance firms  in  contract  negotiations,  mar- 
keting, loan  pacliaging  and  other  business 
development  activities. 

The  committee  also  found  that  21 
percent  of  the  461  firms  were  definite- 
ly out  of  business,  but  that  30  percent 
were  most  likely  out  of  business,  using 
data  provided  by  Dunn  and  Brad- 
street.  In  addition,  another  40  or  so 
firms  said  they  were  not  doing  well 
and  could  shut  down.  What  was  equal- 
ly distiu-bing  about  the  survey  findings 
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on  the  survival  of  firms  was  the  per- 
ception of  a  large  nimiber  of  owners 
who  were  still  operating  that  the  8(a) 
program  did  not  significantly  contrib- 
ute to  their  ability  to  survive.  This 
sent  a  clear  signal  to  the  committee 
that  the  program  was  not  effectively 
or  consistently  developing  or  prepar- 
ing 8(a)  firms  to  compete  in  the  pri- 
vate marketplace  and  that  fundamen- 
tal changes  in  the  program  were  still 
needed. 

As  I  have  said  earlier  in  this  state- 
ment, Mr.  President,  most  of  the 
survey  findings,  the  Wedtech  hearings 
and  the  record  of  legislative  and  regu- 
latory interventions  that  have  already 
been  made  to  correct  this  program  are 
quite  disturbing  to  me.  And  one  thing 
is  clear,  the  program  cannot  be  al- 
lowed to  continue  to  operate  as  it  has; 
there  are  persistent  management  and 
personnel  problems  that  must  be  dealt 
with;  the  high  profile  of  abuses  and 
political  interference  must  be  stopped; 
and  the  program  has  to  begin  to  be 
what  Congress  and  the  law  intended  it 
to  be— a  program  that  will  provide 
business  development  for  the  many 
minority-owned  firms  who  so  desper- 
ately need  it  to  help  them  grow  and 
survive  in  this  Nation's  economy. 

Now,  I  think  this  legislation  I  am 
presenting  today  goes  a  long  way  to 
provide  many  of  the  necessary  solu- 
tions for  straightening  out  these  prob- 
lems and  getting  the  program  back  on 
the  right  track.  However.  I  believe 
there  are  some  other  observations 
about  the  8(a)  program  that  should  be 
made  at  this  time,  in  all  fairness  to 
those  who  have  tried  hard  at  SBA  to 
make  this  concept  work  and  for  the 
many  firms  that  have  become  success- 
ful because  of  the  opportunity  the 
program  has  offered. 

I  am  fully  aware,  as  I  believe  are 
other  committee  members,  that  there 
are  extenuating  circumstances  over 
which  SBA  may  have  had  little  con- 
trol that  continue  to  hamper  the  suc- 
cess of  this  program.  For  example: 
SBA  does  not  have  the  authority  to 
select  procurement  opportunities  from 
major  agencies  in  order  to  capture  a 
steady  stream  of  contracts  for  portfo- 
lio firms,  which  would  clearly  add 
more  predictability  to  structuring  and 
administering  the  program;  section 
211  of  Public  Law  95-507,  which  re- 
quires prime  contractors  to  establish 
subcontracting  goals  for  minority 
small  businesses,  has  failed  to  signifi- 
cantly bolster  contracting  opportuni- 
ties for  program  participants  as  well  as 
graduates  and;  staff  reductions  have 
been  sustained  by  the  agency  of  ap- 
proximately 35  percent  since  1979, 
with  an  increase  in  the  portfolio  of 
nearly  40  percent  since  that  time.  This 
dramatic  reduction  in  manpower 
would  likely  impede  the  progress  of 
any  operation,  even  if  other  manageri- 
al or  programmatic  problems  did  not 
exist. 


But  again,  I  am  pleased  to  say  that 
in  the  bill  we  are  introducing  we  have 
tried  to  deal  with  these  extenuating 
circumstances  and,  where  possible, 
remove  or  soften  such  barriers  to  give 
the  program  the  boost  that  it  needs  to 
turn  the  comer  and  begin  a  new 
course  of  operation. 

HIGHLIGHTS  OF  LEGISLATION 

To  summarize  the  main  features  of 
the  bill,  I  wiU  present  the  major  prob- 
lems that  plague  the  8(a)  program  as 
we  perceive  them  and  the  proposed 
legislative  solutions.  A  more  detailed 
section  by  section  analysis  of  the  bill 
follows: 

Problem:  Administration  of  the  8(A)  pro- 
gram has  been  subjected  to  undue  political 
Influence.  The  program  lacks  consistent  op- 
erating standards  for  awarding  large  dollar 
contracts. 

Solution:  This  legislation  would  inject 
competition  into  the  program  and  require 
procuring  agencies  to  compete  8(a)  con- 
tracts over  $1  million  for  service,  and  $2  mil- 
lion for  manufacturing.  Contract  award 
would  be  based  on  both  technical  and  price 
competition.  This  requirement  could  be 
waived  by  the  procuring  agency  if  it  deter- 
mines, in  writing,  that  no  meaningful  com- 
petition would  occur  for  a  particular  con- 
tract. This  justification  must  comply  with 
the  requirements  set  forth  in  the  competi- 
tion in  contracting  act. 

The  Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership  De- 
velopment must  be  a  career  employee 
rather  than  being  a  political  appointee. 

Problem:  Most  8(a)  program  participants 
historically  have  become  too  de[>endent  on 
sole  source  contracts.  All  too  often,  when 
firms  graduate  they  are  ill-equipped  to  ef- 
fectively compete  in  an  open  market. 

SolutiOTi.  This  legislation  would  mandate 
a  mix  between  8(a)  auid  non-8(a)  contracts. 
Beginning  with  completion  of  the  fourth 
year  In  the  program,  an  8(a)  firm  would  be 
required  to  comply  with  the  following  statu- 
tory goals  for  the  remaining  program 
tenure: 

At  end  of  year  4,  80  percent  of  firms  total 
sales  can  be  8(a); 

At  end  of  year  5,  70  percent  of  firms  total 
sales  can  be  8(a); 

At  end  of  year  6,  55  percent  of  firms  total 
sales  can  be  8(a); 

At  end  of  year  7,  25  percent  of  firms  total 
sales  can  be  8(a). 

The  legislation  allows  firms  to  be  within  5 
percent  of  these  goals  and  still  be  consid- 
ered in  compliance. 

If  a  minority  business  fails  to  comply  with 
this  mix.  It  becomes  Ineligible  for  new  8(a) 
contracts.  Furthermore,  if  a  firm  knowingly 
misrepresents  its  volume  of  8(a)  activity  It 
would  be  subject  to  debarment  procedures 
and  significant  fines. 

This  strict  contract  mix  requirement  Is  re- 
duced to  goals  for  8(a)  certified  firms  who 
have  been  receiving  8(a)  contracts  for  over 
four  years.  We  expect  SBA  However,  to 
work  with  these  firms  In  a  good  faith  effort 
to  meet  these  objectives.  The  legislation 
does  recognize  that  rules  of  the  game  are 
being  dramatically  changed  and  accommo- 
dation must  be  made  for  those  firms  In  their 
later  stages  of  Involvement  In  this  program. 

This  provision  should  be  a  powerful  incen- 
tive for  8(a)  firms  to  seek  contracts  In  the 
competitive  marketplace.  To  support  these 
efforts  the  bill  provides  a  competitive  bid 
and  proposal  cost  fund  to  help  defray  bid 


preparation  expenses  for  the  8(a)  contrac- 
tor; $5  million  would  be  authorized  for  this 
fund.  An  8(a)  firm  may  receive  up  to  a  maxi- 
mum of  $100,000  per  year  In  bid  preparation 
grant  funds,  based  on  an  analysis  of  need  by 
SBA's  business  opportunity  specialists.  A 
firm  will  be  eligible  for  these  funds  In  the 
first  4  years  of  Its  program  term  or  If  it  falls 
to  meet  the  contract  mix  requirements  of 
this  act. 

Problem:  The  length  of  time  a  firm  can  be 
in  the  8(a)  program  is  determined  by  SBA 
on  a  case-by-case  basis,  up  to  a  maximum  of 
7  years,  including  an  extension.  SBA's 
standards  for  granting  a  firm  a  longer  term 
In  the  program  are  Inconsistent  and  also 
subject  to  political  pressure.  Committee 
survey  respondents  said  the  maximum  of  7 
years  for  new  firms  was  not  enough  to 
achieve  business  development  goals  and  fur- 
ther, firms  must  spend  an  enormous  amount 
of  time  seeking  an  extension. 

Solution:  This  legislation  requires  an  8- 
year  term  for  all  new  firms  without  an  ex- 
tension. 

A  company  would  be  terminated  from  the 
program  if  it  is  no  longer  small  or  minority- 
owned. 

The  bill  further  requires  SBA  to  redeter- 
mine eligibility  if  a  firm  goes  public. 

Problem:  SBA  has  made  the  8(a)  certifica- 
tion process  long  and  arduous  for  firms.  In 
some  cases,  such  as  in  the  Washington.  D.C. 
district  office.  It  has  taken  as  long  as  18  to 
24  months  to  become  certified,  and  some- 
times longer,  with  poor  communication  be- 
tween SBA  and  the  firm  as  to  the  status  of 
the  application. 

Solution:  I«glslatlon  requires  SBA  to  de- 
termine a  firm's  eligibility  within  90  days, 
after  the  acceptance  of  a  completed  applica- 
tion. SBA  must  advise  a  firm  within  15  days 
upon  receipt  of  an  application  whether  It  Is 
complete  and  suitable  for  consideration  or 
speedy  the  deficiencies  which  make  the  ap- 
plication unacceptable. 

The  bin  establishes  a  division  In  each  SBA 
regional  office  to  suialyze  and  process  appli- 
cations and  make  on-site  visits  to  determine 
minority  status. 

Such  sums  as  may  be  necessary  are  au- 
thorized to  be  appropriated  to  provide  the 
additional  personnel  to  fill  this  new  office. 

Problem:  Business  development  expense 
[BDE]  is  a  grant  provided  by  SBA  to  an  8(a) 
firm  to  purchase  equipment  needed  to  per- 
form a  sp)ecific  contract.  Approximately  $10 
to  $15  million  has  been  annually  appropri- 
ated for  BDE  In  the  past.  Only  77  firms  re- 
ceived BDE  in  fiscal  year  1986. 

Solution:  The  legislation  would  eliminate 
BDE.  In  its  place,  the  legislation  would  au- 
thorize a  $10  million  direct  loan  program  for 
8(a)  firms.  The  program  would  be  adminis- 
tered by  SBA's  Finance  and  Investment  Di- 
vision. The  loan  funds  would  be  used  to  pro- 
vide firms  with  the  capital  to  buy  the  neces- 
sary equipment  and  hire  the  personnel  re- 
quired to  perform  on  certain  contracts. 

Problem:  Despite  previous  congressional 
efforts  to  change  the  direction  of  the  8(a) 
program.  It  continues  to  be  viewed  as  a  con- 
tracts program,  not  a  business  development 
program. 

SBA  has  not  done  an  adequate  job  of  ad- 
ministering the  section  7(j)  or  8(a)  business 
development  components.  The  majority  of 
committee  survey  respondents  said  that 
management,  technical  and  financial  assist- 
ance were  the  weakest  components  of  the 
program. 

Solution:  Title  III  of  the  bill  Is  designed  to 
enhance  the  business  development  aspects 
of  the  program;  It  would: 
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Re<iulre  that  a  business  plan  be  developed 
by  each  firm  immediately  after  certifica- 
tion. The  legislation  would  specify  what 
should  be  in  the  plan,  including  estimates  of 
the  amount  of  8(a)  and  non-Wa)  work  that 
the  firm  expects  to  obtain. 

Require  SBA's  business  opportunity  spe- 
cialists to  meet  at  least  annually,  but  as 
often  as  necessary,  with  8(a)  firms  to  review 
the  plan  and  to  assess  its  ability  to  meet  the 
contract  mix  requirements  in  the  act. 

Directs  SBA  to  contract  with  private 
sector  experts  to  instruct  managers  of  firms 
on  preparation  of  competitive  solicitations 
and  on  how  to  plan  for  after  graduation. 

Problem;  Many  of  SBA's  field  personnel, 
who  are  responsible  for  managing  the  pro- 
gram and  working  closest  with  8(a)  firms  for 
business  development,  are  unqualified  and 
overextended.  This  observation  was  made 
by  many  survey  respondents  as  well  as  by 
the  NAPA  report  which  noted  that  the  aver- 
age level  of  education  for  SBA's  business  de- 
velopment specialists  is  high  school.  These 
specialists  are  required  to  do  very  technical 
assignments,  such  as  set  business  plan  pro- 
jections, conduct  annual  reviews  and  coordi- 
nate the  portfolio  needs  of  firms,  including 
identifying  contracts.  This  problem  repre- 
sents a  major  weakness  in  the  8(a)  program. 
5o<utton.  Legislation  requires  SBA  to 
train  any  person  who  is  a  business  opportu- 
nity specialist  [BOS)  so  he  or  she  will  be 
able  to  effectively  monitor  the  growth  and 
development  of  8(a)  businesses,  direct  re- 
sources and  lend  expertise  to  a  firm  to  re- 
solve problems.  In  further  delineating  the 
BOS  responsibilities,  the  bill  places  a  great- 
er emphasis  on  monitoring  the  firm's 
progress  and  identifying  problems.  The 
committee  expecU  the  BOS  to  direct  the 
firm  to  experts  to  resolve  most  difficulties. 
The  bill  also  places  a  limit  on  the  number  of 
firms  that  should  be  assigned  to  a  BOS. 

Problem;  Decentralized  decisionmaking 
authority  for  awarding  contracts  lends  itself 
to  abuse. 

Solution:  This  legislation  would  require 
that  all  non-competitive  8(a)  contracts  be 
negotiated  and  awarded  at  regional  level. 
The  assistant  regional  administrator  [ARAl 
for  MSB/COD  would  be  required  to  sign  off 
on  the  award  of  any  noncompetitive  con- 
tract. Centralizing  procurement  awards 
should  enhance  SBA's  management  control 
over  the  entire  contracting  prcxiess.  It 
should  also  help  SBA  to  coordinate  more  ef- 
fectively with  procurement  center  repre- 
sentatives to  get  more  contracts  set-aside 
for  the  8(a)  program  by  all  federal  agencies. 
This  provision  would  necessitate  the 
movement  of  contract  negotiators  to  the  re- 
gional office,  while  the  business  opportunity 
specialist  [BOS]  would  remain  In  district  of 
flees  to  monitor  the  development  of  firms. 

Problem;  Federal  procurement  agencies 
direct  too  few  dollars  to  minority  businesses. 
In  fiscal  year  1986.  of  the  $182.6  blUlon  in 
total  Federal  procurement,  only  (4.4  billion, 
or  2.9  percent,  went  to  minority  firms.  8(a) 
program  participants  received  $3.0  billion  of 
the  $4.4  billion. 

Solution:  This  legislation  calls  on  the 
President  to  establish  annual  goals  in  all 
Government  procuring  agencies  for  small 
snd  minority  small  businesses  for  each 
year.  Prom  fiscal  year  1989-93.  the 
business  goal  shall  be  no  less  than  20 
percent  of  total  Federal  procurement  dol- 
lan.  and  a  S-percent  goal  shall  t>e  estab- 
lished for  minority  business. 

In  order  to  achieve  this  goal,  I  believe 
Congress  must  enact  a  minority  set-aside 
program  in  the  civilian  agencies,  similar  to 


the  one  esUbllshed  at  the  Department  of 
Defense  by  Public  Law  99-661.  I  Intend  to 
work  closely  with  members  of  the  Govern- 
mental Affairs  Committee  and  In  particular. 
Senator  Levin,  in  pursuing  this  legislative 
Initiative. 

Each  year  the  President  would  be  re- 
quired to  submit  an  annual  report  to  the 
Congress  detailing  whether  these  goals  were 
met  by  each  Federal  agency. 

Problem;  Despite  the  past  efforts  of  Con- 
gress to  keep  fraud  and  abuse  out  of  the 
8(a)  program,  it  continues  to  be  subjected  to 
political  maneuvering  and  misuse  such  as  re- 
vealed In  the  Wedtech  Corporation  case  and 
in  the  SBA  District  Office  located  In  El 
Paso,  Texas.  To  bring  a  halt  to  such  exploi- 
tations In  the  future  of  the  8(a)  program, 
this  legislation  would  offer  the  following 
strong  provisions; 

Solution:  Increase  criminal  and  adminis- 
trative penalties  for  false  representation  of 
minority  status; 

(1)  Criminal  penalties  would  be  increased 
to  up  to  $100,000  in  fines  and  up  to  5  years 
Imprisonment,  or  both; 

(2)  Individuals  would  be  subject  to  debar- 
ment and  suspension  prcxiedures,  which 
would  deny  participation  in  Government 
procurement  markets  for  up  to  3  years. 

Each  quarter,  8(a)  firms  would  be  required 
to  submit  lists  of  all  consultants  they  used 
to  obtain  8(a)  contracts.  The  Associate  Ad- 
ministrator of  MSB/COD  is  required  to 
report  any  questionable  reports  to  the  In- 
spector General. 

8(a)  Businesses  would  be  unable  to  trans- 
fer their  8(a)  work,  should  they  decide  to 
sell  their  business. 

No  current  SBA  employee  would  be  al- 
lowed to  have  any  personal  financial  Inter- 
est in  an  8(a)  firm.  Furthermore,  the  bill 
prohibits  such  involvement  from  any  former 
SBA  official  for  1  year  after  his  departure 
from  the  agency. 

Mr.  President,  another  proposal  that 
we  considered  Including  in  this  legisla- 
tion would  establish  a  pilot  program  to 
allow  surety  bond  companies  to  have 
more  discretion  in  writing  SBA  guar- 
anteed surety  bonds  in  order  to  create 
greater  bonding  capacity  for  small  and 
minority-owned  businesses.  We  decid- 
ed not  to  include  this  proposal  in 
today's  legislation  but  it  will  be  intro- 
duced as  a  separate  measure  next  ses- 
sion. Improving  access  to  surety  bond- 
ing for  small  and  minority  business  is 
crucial  In  some  industries  for  creating 
meaningful  opportiuiities  In  the  Fed- 
eral marketplace. 

Mr.  President,  the  success  of  the  8(a) 
program  can  best  be  measured  by 
whether  graduating  firms  are  able  to 
survive  and  flourish  in  a  competitive 
market.  The  thrust  of  the  legislation 
Senator  Bumpers  and  I  introduced  is 
competition  supported  by  business  de- 
velopment resources.  Through  the 
contract  mix  requirement,  8(a)  firms 
must  leave  the  sheltered  8(a)  environ- 
ment and  compete  for  contracts.  Fur- 
thermore, by  requiring  competition  on 
larger  contracts,  we  open  the  program 
to  limited  competition  among  8(a) 
fiJTns.  These  provisions  will  require 
firms  to  prepare  bids  and  subject 
themselves  to  both  technical  and  price 
competition— while  they  are  in  the 
program— not   after   graduation.    And 


we  fully  expect  SBA  to  more  skillfully 
direct  management,  technical  and  fi- 
nancial resources  to  8(a)  firms  in  their 
struggle  to  become  competitive  and 
successful. 

Mr.  President,  I'd  like  to  close  this 
statement  by  reiterating  the  fact  that 
I  believe  the  bill  Senator  Bumpers  and 
I  are  introducing  today  is  an  impor- 
tant and  much  needed  step  to  reform 
the  section  8(a)  program.  And  I  think 
its  a  good  starting  point  for  our  com- 
mittee's deliberations  in  this,  the 
100th  Congress.  We've  introduced  the 
bill  prior  to  adjournment  to  give 
ample  time  for  questions  and  com- 
ments on  the  legislation  from  all  inter- 
ested parties.  Hearings  should  begin 
early  next  year. 

It  is  also  Important  to  mention,  at 
this  point,  that  on  December  1,  1987, 
the  House  of  Representatives  passed  a 
comprehensive  bill.  H.R.  1807,  revising 
SBA's  minority  business  development 
programs.  And  I  commend  the  House 
Small  Business  Committee  and  Sub- 
committee for  their  hard  work  and 
skill  in  getting  legislation  through  the 
process.  Some  of  the  provisions  of  our 
bin.  Including  competition  for  large 
8(a)  contracts  and  stiff er  penalties  for 
fraud  and  abuse,  were  incorporated  in 
H.R.  1807.  However,  there  are  impor- 
tant new  concepts  in  S.  1993  which  I 
am  sure  will  generate  considerable  dis- 
cussion. 

I  look  forward  to  working  with  the 
minority  business  community,  the  ad- 
ministration and  my  House  and 
Senate  colleagues  to  structure  a  bill 
that  will,  once  and  for  all,  put  the  8(a) 
program  on  the  right  course.  And  I 
feel  strongly  that  we  can  not  afford  to 
fall  at  this  Important  task.  The  deci- 
sions we  make  in  formulating  this  leg- 
islation will  chart  the  course  of  Feder- 
al procurement  assistance  for  minority 
business  for  the  next  decade.  I  wel- 
come the  challenge  and  urge  my  col- 
leagues to  join  us  In  this  Important 
mission. 

Mr.  KERRY.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  Mi- 
nority and  Urban  Business  Affairs  of 
the  Small  Business  Committee,  I  am 
pleased  to  join  the  chairman  and  rank- 
ing member  of  the  Committee  on 
Small  Business  in  introducing  this  leg- 
islation designed  to  strengthen  and  Im- 
prove one  of  our  Nation's  most  signifi- 
cant minority  business  development 
programs. 

It  is  my  belief  that  one  of  the  most 
important  missions  of  the  Small  Busi- 
ness Administration  is  to  help  mem- 
bers of  disadvantaged  and  minority 
groups  and  others  who  suffer  from 
social  and  economic  discrimination  in 
our  society  to  participate  In  the  great 
American  tradition  of  starting  and 
owning  a  business. 

In  this  connection,  during  the  99th 
Congress.  I  held  oversight  hearings  on 
the  SBA's  implementation  of  It's  pro- 


gram to  serve  Vietnam-era  veterans.  I 
also  was  the  principal  cosponsor,  with 
Senator  Weicker,  of  legislation  which 
permitted  sheltered  workshops  for  the 
handicapped  to  participate  In  the 
small  business  set-aside  program. 

In  this  regard,  my  Interest  In  the 
future  of  the  minority  business  set- 
aside  program  Is  a  natural  extension 
of  my  earlier  efforts  to  encourage 
broader  participation  In  small  business 
by  all  Americans. 

In  August  of  this  past  year  I  chaired 
a  field  hearing  at  the  Roxbury  Com- 
munity College  In  Boston,  MA,  where 
I  received  testimony  from  a  number  of 
prominent  leaders  of  the  minority 
business  community  on  this  subject. 
The  witnesses,  representing  diverse 
points  of  view,  included  business  par- 
ticipating in  the  8(a)  Program,  repre- 
sentatives of  Fortune  500  companies 
with  exemplary  minority  business  sub- 
contracting programs,  and  representa- 
tives of  educational  institutions.  All 
agreed  that  while  the  8(a)  Program 
could  l)e  Improved  through  increased 
use  of  competitive  bidding  procedures 
and  greater  emphasis  on  offering 
firms  the  technical  and  financial  sup- 
port they  need  to  develop  Into  com- 
petitive, mainstream  business.  And  all 
also  agreed  that  the  8(a)  Program  has 
suffered  from  a  combination  of  admin- 
istrative neglect  and  politically  Influ- 
enced decisionmaking.  But  most  im- 
portantly, they  also  agreed  that  the 
program— which  chaimels  more  than 
$3  billion  a  year  to  minority  firms,  rep- 
resenting nearly  60  percent  of  Federal 
contracts  to  minority  businesses— is  an 
essential  part  of  our  Nation's  commit- 
ment to  the  economic  advancement  of 
America's  minority  community. 

Since  1953,  the  Small  Business  Ad- 
ministration has  had  the  authority  to 
contract  with  Federal  buying  agencies 
and  then  to  subcontract  with  privately 
owned  businesses  for  the  execution  of 
the  contract. 

However,  it  was  not  until  1967  that 
the  Kemer  Commission,  Investigating 
the  widespread  rioting  and  civil  disor- 
ders of  the  ERA,  made  the  finding 
that,  in  the  area  of  Government  assist- 
ance to  small  business  there  were  truly 
two  societies;  "one  black  and  one 
white  •  •  •  separate  and  imequal." 

In  1970,  the  8(a)  regulations  were 
amended  such  that  a  Government  con- 
tracts awarded  under  the  auspices  of 
the  program  could  go  only  to  firms 
owned,  or  destined  to  be  owned,  by  so- 
cially or  economically  disadvantaged 
persons. 

Thus,  many  minority  owned  firms 
found  themselves  with  lucrative  gov- 
ernment contracts.  Yet  little  effort 
was  made  to  ensure  that  those  who  re- 
ceived the  contracts  were  truly  disad- 
vantaged or  to  emphasize  the  need  for 
these  businesses  to  develop  Into  inde- 
pendent, competitive  entitles. 

Basically  the  program  was  being 
used.  If  not  abused,  by  sucxessive  ad- 


ministrations for  purely  political  pur- 
poses. Many  contracts  were  awarded 
to  so-called  "front  companies,"  firms 
represented  by  disadvantaged  Individ- 
uals but  actually  owned  and  operated 
by  persons  who  would  certainly  not 
have  qualified  as  disadvantaged  in  any 
way. 

As  a  result  of  these  abuses,  the  95th 
Congress  passed  Public  Law  95-507, 
which  addressed  the  problem  of  front 
companies  by  making  only  firms 
owned  by  individuals  both  economical- 
ly and  socially  disadvantaged  eligible 
for  8(a)  contracts.  This  law  also  made 
business  development  among  minority 
owned  small  businesses  a  key  goal  of 
the  8(a)  Program, 

Yet  even  today,  this  program  still 
falls  short  of  its  expressed  goal.  Con- 
tracts are  awarded  to  businesses  on  a 
noncompetitive  basis  at  the  discretion 
of  the  current  administration  and  as  a 
result  abuses  occur  and  nothing  is 
being  done  to  foster  independence  and 
competition  in  the  minority  owned 
small  business  community.  The  survey 
conducted  by  the  Small  Business  Com- 
mittee last  spring  shows  these  failings 
quite  clearly.  Among  the  most  impor- 
tant conclusions  of  the  survey  were 
the  findings  that  a  relatively  small 
number  of  companies  account  for  the 
disproportionate  share  of  all  8(a)  con- 
tract revenues;  that  as  many  as  half  of 
the  firms  eligible  for  the  program  re- 
ceive no  contracts  at  all;  and  that  a 
distuj-bingly  large  numt)er  of  firms 
failed  to  prosper— or  even  survive— a 
few  short  years  after  leaving  the  pro- 
gram. These  findings,  as  well  as  recent 
disclosures  concerning  the  Wedtech 
Co.  in  New  York,  a  participant  in  the 
8(a)  Program,  illustrate  the  need  for 
further  reform. 

The  legislation  we  are  introducing 
today  seeks  to  eliminate  the  abuses 
that  have  occurred  In  the  past  at  the 
same  time  It  prepares  firms  for  the  re- 
alities of  the  marketplace  by  requiring 
minority  owned  small  businesses  to 
compete  with  one  another  for  con- 
tracts awarded  through  the  8(a)  Pro- 
gram. 

The  discipline  imposed  by  this  pro- 
gram of  competitive  contract  bidding 
will  go  a  long  way  toward  addressing 
the  problems  we  have  found  in  the 
program. 

The  bill  also  Includes  strict  timeta- 
bles for  certification  of  8(a)  applica- 
tions, which  should  serve  not  orily  to 
help  far  more  firms  take  advantage  of 
the  opportunities  afforded  by  the  pro- 
gram, but  will  create  a  larger  pool  of 
qualified  companies  to  bid  on  available 
contracts.  Further,  the  bill  puts  a  limit 
on  the  amount  of  time  which  a  compa- 
ny can  participate  In  the  8(a)  Pro- 
gram. 

One  of  the  features  of  the  bill  which 
I  believe  is  especially  Important  Is  that 
which  would  gradually  lessen  the  de- 
pendence of  particpating  firms  on  8(a) 
awarded  contracts  and  require  them  to 


become  Increasingly  competitive  over 
the  course  of  their  program  participa- 
tion term.  This  bill  wiU  require  that, 
at  the  end  of  4  years  In  the  program,  a 
participating  firm  must  conduct  a  min- 
imum of  20  percent  of  its  business 
under  non-8(a)  contract.  At  the  end  of 
7  years  that  figure  must  increase  to  75 
percent  and  a  participant  can  depend 
on  a  8(a)  contracts  for  a  maximum  of 
25  percent  of  its  business. 

Our  goal  here  is  to  reduce  a  compa- 
ny's dependence  on  8(a)  awarded  Gov- 
ernment contracts  and  foster  it  ability 
to  compete  for  business  as  an  Inde- 
pendent contractor.  This  provision 
gives  true  meaning  to  the  program's 
original  goals  of  business  development, 
not  just  business  opportunity. 

The  goal  of  business  development  is 
also  addressed  in  the  legislation 
through  the  creation  of  several  new 
program  features,  such  as  the  bid  and 
proposal  fund  and  a  9-percent  loan 
guarantee  program. 

Obviously,  this  legislation  is  only  a 
starting  point  for  our  efforts  in  the 
Senate,  It  may  need  to  be  amended 
and  fine  timed,  but  it  demonstrates 
our  commitment  to  the  reform  and 
strengthening  of  this  program.  It  has 
taken  a  long  time  to  clearly  define  the 
goals  of  the  Capital  Ownership  Devel- 
opment Program.  It  is  now  the  busi- 
ness of  the  Congress  to  develop  and 
pass  legislation  to  ensure  the  execu- 
tion of  this  program  will  be  consistent 
with,  and  result  in,  the  realization  of 
those  goals. 


By  Mr.  DODD  (for  himself,  Mr. 
HoLLiNGS,  Mr.  Riegle,  and  Mr. 

DURENBERGER  )! 

S.  1995.  A  bill  to  provide  for  demon- 
stration projects  for  the  improvement 
of  child  care,  and  for  other  purposes; 
to  the  Committee  on  Labor  and 
Hiunan  Resources. 

NEW  SCHOOL  CHILD  CAKE  DEMONSTRATION 
PROJECrrS  kCT 

•  Mr.  DODD.  Mr.  President,  today  I 
am  introducing  a  demonstration  bill  to 
encourage  the  development  of  a  qual- 
ity child  cjare  system  within  the  Na- 
tion's public  schools.  I  am  pleased  to 
have  my  distinguished  colleagues  from 
South  Carolina,  Senator  Hoixings; 
from  Michigan,  Senator  Riegle;  and 
from  Minnesota,  Senator  Duren- 
BERGER,  join  me  as  a  sponsor  of  the 
"New  School  Child  Care  Demonstra- 
tion Projects  Act  of  1987," 

When  we  founded  the  Senate  Chil- 
dren's Caucus  4  years  ago.  Senator 
Specter  and  I  cochaired  the  first  con- 
gressional hearing  on  latchkey  chil- 
dren. At  that  hearing,  we  learned  that 
two-thirds  of  this  country's  child  care 
needs  involve  school-age  children  who 
lack  adult  supervision  after  school  be- 
cause their  parents  must  work.  Such 
latchkey  children  are  at  greater  risk  of 
Injury,  abuse,  anxiety,  and  poor  per- 
formance In  school.  In  Newark,  NJ,  for 
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example,  one  out  of  every  six  fires 
over  the  course  of  a  year  Involved  chil- 
dren who  were  home  alone. 

At  a  hearing  of  the  Subcommittee 
on  Children,  Families.  Drugs,  and  Al- 
coholism I  chaired  on  June  11.  we 
heard  similar  testimony  about  the 
risks  facing  millions  of  preschool  chil- 
dren in  poor  quality  or  patchwork 
child  care  arrangements.  For  the  first 
time  ever,  a  homicide  detective  came 
to  testify  on  behalf  of  support  for 
child  care.  Marva  Preston,  represent- 
ing the  police  department  for  the  city 
of  Miami,  had  investigated  the  tragic 
case  of  two  preschool  boys  who  died  in 
a  clothes  dryer  when  left  alone  at 
home.  Their  mother's  child  care  ar- 
rangements had  fallen  through, 
making  her  choose  between  leaving 
her  boys  at  home  alone  or  losing  her 
Job. 

In  order  to  prevent  such  tragedies 
and  address  the  skyrocketing  demand 
for  quality,  affordable  child  care,  last 
month  I  introduced  S.  18«5.  the  'Act 
for  Better  Child  Care  Services."  That 
legislation  would  authorize  significant 
Federal  support  for  a  wide  range  of 
child  care  services,  from  training  for 
workers,  to  loans  for  providers,  to 
child  care  subsidies  for  some  1  million 
children  from  low-Income,  working 
families. 

The  legislation  we  are  introducing 
today  complements  S.  1885.  The  'New 
School  Child  Care  Demonstration  Act 
of  1987"  focuses  on  establishing  a 
model  child  care  system  within  the 
public  schools.  Such  demonstration 
projects  would  include:  First,  on-site 
child  care  for  children  between  the 
ages  of  3  to  at  least  12:  second,  a 
family  support  system  for  parents  of 
newborn  iivfants,  including  a  home  vis- 
itation program:  third,  support  for 
local  family  daycare  providers,  includ- 
ing training,  technical  assistance,  and 
backup  support  in  case  of  illness;  and 
fourth,  information  and  referral  and 
other  specialized  services.  All  such 
services  for  children  would  be  provided 
on  a  sliding  fee  scale,  based  upon  the 
parents'  ability  to  pay. 

This  bill  authorizes  $120  million,  al- 
lowing each  State  to  carry  out  one  or 
more  new  school  demonstration 
projects.  Grants  would  also  be  avail- 
able for  demonstration  projects  focus- 
ing on  special  problems,  including 
inner  city  and  rural  schools  in  poverty 
areas  and  schools  serving  a  high  pro- 
portion of  single  parent  families  and 
the  young  children  of  adolescent  par- 
ents. 

Under  the  "New  School  Demonstra- 
tion Projects  Act  of  1987."  schools 
would  be  able  to  contract  with  non- 
profit, community-based  organizations 
to  provide  child  care  services.  Like- 
wise, every  State  would  have  an  advi- 
sory committee,  with  members  repre- 
senting community-based  child  care 
organizations;  parents'  groups;  teach- 
ers' groups;  organizations  serving  as 


advocates  on  behalf  of  minority  and 
handicapped  children;  State  and  local 
agencies  providing  education,  social, 
health,  and  income  maintenance  serv- 
ices to  children  and  families:  individ- 
uals with  expertise  in  early  childhood 
development:  and  those  representing 
private  employers. 

In  addition  to  meeting  State  and 
local  regulatory  standards,  each  dem- 
onstration project  must  develop  ways 
to  improve  the  quality  of  child  care 
services  provided.  One  way  to  assure 
quality  services  is  to  improve  the 
skills,  performance,  and  salaries  of 
child  care  workers.  Therefore,  such 
projects  are  to  be  operated  by  adminis- 
trators trained  in  early  childhood  de- 
velopment and  staffed  by  workers 
trained  in  early  childhood  education, 
including  those  who  have  obtained  the 
child  development  associate  creden- 
tial. Likewise,  salaries  for  workers 
should  not  be  less  than  those  paid  for 
comparable  services  provided  in  the 
schools  or  surrounding  community, 
whichever  is  higher.  And  last  but  not 
least,  each  project  must  provide  for 
ongoing  parental  involvement 

throughout  the  process  of  planning, 
implementation,  monitoring,  and  eval- 
uation. 

In  closing,  Mr.  President,  this  legis- 
lation was  inspired  by  the  work  of  Dr. 
Edward  Zigler.  who  I  am  proud  to  say 
Is  a  constituent  in  my  State  of  Con- 
necticut. The  director  of  the  Bush 
Center  in  child  development  and  social 
policy  at  Yale  University.  Dr.  Zigler 
has  been  working  on  the  issue  of  child 
care  for  some  30  years.  He  sees  the 
prospect  of  putting  child  care  services 
in  the  public  schools  as  a  means  of 
building  a  family  support  and  child 
care  system  within  communities  that 
is  high  quality,  affordable,  and  univer- 
sally accessible. 

I  urge  my  colleagues  to  join  us  in 
sponsoring  the  "New  School  Child 
Care  Demonstration  Act  of  1987."  I 
ask  unanimous  consent  that  an  article 
from  the  December  1987  issue  of  "Psy- 
chology Today"  and  the  text  of  this 
bill  be  printed  in  the  Record  in  its  en- 
tirety. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  in  its  entirety. 
S.  1995 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE  AND  TABLE  OF  CON 
TENTS. 

(a)  Short  Titlk.— This  Act  may  be  cited 
as  the  New  School  Child  Care  Demonstra- 
tion Projects  Act  of  198T". 

<b)  Tabl«  or  Coimorrs— 
Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Findings  and  purpose. 
Sec.  3.  Definitions. 

Sec.  4.  State  demonstration  grants  authori- 
zation. 
Sec.  5.  Allotments. 
Sec.  6.  Evaluation. 
Sec.  7.  Application. 


Sec.  8.  Secretarial  demonstration  projects. 

Sec.  9.  Payments. 

Sec.  10.  Authorization  of  appropriations. 

SEC.  1  FINDINGS  AND  PURPOSE. 

(a)  PiKDiHOS.— Congress  finds  that— 

(1)  dramatic  changes  in  the  demographics 
of  the  American  worltforce  over  the  past 
two  decades  have  had  a  profound  effect  on 
children  and  families: 

(2)  women  and  men  are  in  the  workforce 
out  of  economic  necessity  such  that  two  out 
of  every  three  women  working  outside  of 
the  home  now  provide  the  sole  support  or 
critical  economic  support  for  their  families; 

(3)  twenty-six  million  children,  close  to 
half  of  all  American  children,  have  either  a 
mother  or  both  mother  and  father  in  the 
workforce  and  such  numbers  are  expected 
to  increase: 

(4)  Federal.  State,  and  local  policies  have 
not  kept  pace  with  these  changing  demo- 
graphics and  the  accompanying  demand  for 
quality,  affordable  childcare: 

(5)  there  is  a  critical  shortage  of  quality 
childcare  arrangements  for  the  children  of 
working  parents,  from  infancy  through  ado- 
lescence: 

(6)  even  by  conservative  estimates,  some 
two  million  elementary  school  age  children 
lack  adult  supervision  after  school: 

(7)  quality  after  school  care  for  the  school 
age  children  of  working  parents  has  been 
shown  to  reduce  the  risk  of  delinquency, 
teenage  pregnancy,  injury,  abuse,  and  poor 
school  performance: 

(8)  research  has  also  demonstrated  that 
the  most  important  variable  in  determining 
the  effect  of  childcare  on  preschoolers  is 
the  quality  of  that  care: 

(9)  a  quality  childcare  system  must  ad- 
dress: 

(A)  the  Inability  of  some  parents  to  pay 
for  such  services: 

(B)  the  lack  of  training  opportunities  and 
low  wages  accorded  childcare  workers  and 
their  corresponding  high  rate  of  turnover. 

(C)  the  often  inadequate  childcare  stand- 
ards and  enforcement  policies  among  the 
States:  and 

(D)  the  need  for  a  strong  partnership  be- 
tween childcare  providers  and  parents:  and 

(10)  building  a  quality  childcare  system 
within  the  public  school  system  can  help  op- 
timize the  development  of  every  American 
child  and  thus  promote  the  future  develop- 
ment and  security  of  this  Nation. 

(b)  Purpose.— It  Is  the  purpose  of  this  Act 
to- 

(1)  provide  financial  assistance  to  States 
for  the  establishment  of  childcare  demon- 
stration projects  within  existing  public  ele- 
mentary and  secondary  school  buildings, 
that  include  the  provision  of— 

(A)  on-site  childcare  for  children  ages  3  to 
12: 

(B)  a  family  suptx)rt  system  for  parents  of 
newborn  infants: 

(C)  support  for  local  family  daycare  pro- 
viders: and 

(D)  information  and  referral  and  other 
specialized  services:  and 

(2)  demonstrate  the  effectiveness  of  such 
demonstration  projects  In  promoting  com- 
munity resources  that  provide  high  quality, 
affordable,  and  universally  accessible  family 
support  and  childcare  services. 

SET.  I.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  ELEMEifTABY  SCHOOL.— The  term  "ele- 
mentary school"  has  the  same  meaning 
given  that  term  under  section  198(aK7)  of 
the  Elementary  and  Secondary  Education 
Act  of  1965. 


(2)  Secondary  school.— The  term  "sec- 
ondary school"  has  the  same  meaning  given 
that  term  under  section  198(a)(7)  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965. 

(3)  Family  stjpport  services.— The  term 
"family  support  services"  means  services 
that  assist  parents  by  providing  support  in 
parenting  and  by  linking  parents  with  com- 
munity resources  and  with  other  parents. 

(4)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(5)  State.— The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico, 
Guam.  American  Samoa,  the  Virgin  Islands, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

SEC  4.  STATE  DEMONSTRA'nON  GRANTS  AUTHORI- 
ZA'nON. 

The  Secretary  is  authorized,  in  accordance 
with  the  provisions  of  this  Act.  to  make 
grants  to  States  to  pay  the  Federal  share  of 
the  cost  of  childcare  demonstration  projects 
conducted  in  existing  public  elementary  and 
secondary  school  buildings. 

SEC.  i.  ALLOTMENTS. 

(a)  Reservation.— Of  the  amounts  avail- 
able for  each  of  the  fiscal  years  1988 
through  1990  under  section  10.  the  Secre- 
tary shall— 

( 1 )  reserve  5  percent  in  each  fiscal  year  to 
carry  out  section  6:  and 

(2)  reserve  $5,000,000  In  each  fiscal  year  to 
carry  out  section  8. 

(b)  State  Allotment.— Prom  the  remain- 
der of  the  sums  appropriated  under  section 
10  for  grants  to  States  for  each  fiscal  year, 
the  Secretary  shall  allot  to  each  State,  an 
amount  which  bears  the  same  ratio  to  such 
remainder  as  the  number  of  individutUs  In 
such  State  who  have  not  attained  16  years 
of  age  bears  to  the  total  number  of  such 
children  in  all  States,  except  that— 

(1)  each  State  shall  be  allotted  not  less 
than  one-half  of  one  percent  of  the  amounts 
available  for  grants  under  section  9  for  the 
fiscal  year  for  which  the  allotment  Is  made, 
or  $500,000,  whichever  is  the  greater:  and 

(2)  Guam.  American  Samoa,  the  Virgin  Is- 
lands, the  Northern  Mariana  Islands,  and 
the  Trust  Territory  of  the  Pacific  Islands 
shall  each  be  allotted  not  less  than  one- 
eighth  of  I  percent  of  the  amounts  available 
for  grants  under  section  4  for  the  fiscal  year 
for  which  the  allotment  Is  made. 

(c)  Definition.- For  the  purpose  of  the 
exception  <x>ntalned  in  subsection  (b)(  1 ),  the 
term  ""State""  does  not  Include  Guam.  Ameri- 
can Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

(d)  Recent  Data  Required.— For  the  pur- 
pose of  this  section,  the  Secretary  shall  use 
the  most  recent  data  available. 

(e)  Adjustments.— 

(1)  Ratable  reductions.— If  the  sums  ap- 
propriated under  section  10  for  any  fiscal 
year  for  grants  to  States  authorized  under 
section  4  are  not  sufficient  to  pay  in  full  the 
total  amounts  which  all  States  are  entitled 
to  receive  under  such  section  for  such  fiscal 
year,  then  the  minimum  amounts  which  all 
States  are  entitled  to  receive  under  such  sec- 
tion for  such  fiscal  year  shall  be  ratably  re- 
duced. 

(2)  Increases.— In  the  event  that  addition- 
al funds  become  available  for  making  such 
grants  for  any  fiscal  year  during  which  the 
preceding  sentence  is  applicable,  such  re- 
duced amounts  shall  be  Increased  on  the 
same  basis  as  they  were  reduced. 


(f )  Reallotments.— 

(1)  In  general.— If.  at  the  end  of  the  sixth 
month  of  any  fiscal  year  for  which  sums  are 
appropriated  under  section  10,  the  amount 
allotted  to  a  State  has  not  been  made  avail- 
able to  such  State  In  grants  under  section  4 
because  of  the  failure  of  such  State  to  meet 
the  requirements  for  a  grant,  then  the  Sec- 
retary shall  reallot  such  amounts  to  States 
which  meet  such  requirements. 

(2)  Availability  for  expenditure.— Funds 
made  available  by  the  Secretary  through  re- 
allotment  under  paragraph  ( 1 )  shall  remain 
available  for  expenditure  until  the  end  of 
the  fiscal  year  following  the  fiscal  year  In 
which  such  funds  become  avaUable  for  real- 
lotment. 

SEC.  6.  EVALUATION. 

(a)  In  General.— 

(1)  General  authority.— From  the 
amount  reserved  in  each  fiscal  year  under 
section  5(a)(1),  the  Secretary  shall  carry  out 
the  evaluation  of  the  State  and  Federal 
demonstration  projects. 

(2)  Administrative  authority.- The  Sec- 
retary shall  provide,  through  grants  or  con- 
tracts, for  the  continuing  evaluation  of  the 
demonstration  projects,  including  evalua- 
tions that  measure  and  evaluate  the  impact 
of  the  projects,  in  order  to  determine— 

(A)  the  effectiveness  of  such  projects  in 
achieving  stated  goals:  and 

(B)  the  Impact  of  such  projects  on  related 
programs  including  the  impact  on  salaries 
paid  to  childcare  workers  in  the  community 
served,  and  the  structure  and  mechanisms 
for  delivery  of  childcare  services,  including, 
where  appropriate,  comparisons  with  appro- 
priate control  groups  composed  of  persons 
who  have  not  participated  in  such  pro- 
grams. 

Evaluations  shall  be  conducted  by  persons 
not  directly  involved  in  the  administration 
of  the  project  operation. 

(b)  Rules  for  Conducting  Evaluations.— 

(1)  Institutions  of  higher  education  in- 
volvement.—In  carrying  out  evaluations 
under  this  section,  the  Secretary  shall  es- 
tablish working  relationships  with  the  facul- 
ties of  Institutions  of  higher  education  lo- 
cated in  the  area  In  which  any  such  evalua- 
tion is  being  conducted,  unless  there  is  no 
such  Institution  willing  and  able  to  partici- 
pate in  the  evaluation.  For  purposes  of  the 
preceding  sentence,  for  any  single  evalua- 
tion area  in  which  such  working  relation- 
ship«  are  established  may  not  be  larger  than 
3  contiguous  States. 

(2)  Specific  views.— In  carrying  out  eval- 
uations under  this  section,  the  Secretary 
shall,  whenever  feasible,  arrange  to  obtain 
the  specific  views  of  individuals  participat- 
ing in  and  served  by  programs  and  projects 
assisted  under  this  Act  about  such  programs 
and  projects. 

(3)  Property  ownership.— The  Secretary 
shall  take  the  necessary  action  to  assure 
that  all  studies,  evaluations,  proposals,  and 
data  produced  or  developed  with  assistance 
under  this  section  shall  become  the  proper- 
ty of  the  United  States. 

(c)  Results  of  Evaluations.— The  Secre- 
tary shall  publish  the  result  of  evaluative 
research  and  summaries  of  evaluations  of 
program  and  project  impact  and  effective- 
ness not  later  than  90  days  after  the  com- 
pletion thereof.  The  Secretary  shall  submit 
to  the  appropriate  committees  of  the  Con- 
gress copies  of  all  such  research  studies  and 
evaluation  summaries. 

SEC  7.  APPUCATION. 

(a)  In  General.— No  demonstration  grant 
may  be  made  under  this  section  unless  the 
chief  executive  officer  of  the  State  seeking 


such  grant  submits  an  application  to  the 
Secretary  at  such  time  and  in  such  manner 
as  the  Secretary  may  reasonably  require. 

(b)  Requirements.— An  application  sub- 
mitted under  subsection  (a)  shall— 

(1)  specily  the  appropriate  State  agency 
or  interagency  council  to  be  designated  as 
the  lead  agency  responsible  for  the  adminis- 
tration of  programs  and  activities  relating 
to  childcare  programs  carried  out  by  the 
State  under  this  Act  and  for  coordination  of 
related  programs  within  the  State: 

(2)  provide  for  an  Advisory  Committee 
which  meets  the  requirements  of  subsection 
(c).  to  be  appointed  by  the  Chief  Executive 
of  the  State  to  advise  and  consult  in  the 
preparation  of  the  application,  monitoring, 
and  evaluation  of  demonstration  projects  as- 
sisted under  this  Act: 

(3)  provide  comprehensive  plans  for  one 
or  more  childcare  demonstration  projects 
within  existing  public  school  buildings 
that— 

(A)  ensure  that  year  round,  on-site.  aU  day 
childcare  for  children  ages  3  to  5  (or  of  the 
age  of  entering  kindergarten)  and  on-site 
before  and  after  school  childcare  for  chil- 
dren ages  5  through  12.  inclusive: 

(B)  ensure  the  establishment  of  a  family 
support  system  for  parents  (including  a 
home  visitation  program); 

(C)  provide  support  for  local  family  day- 
care providers  (including  technical  assist- 
ance, back-up  support  in  case  of  illness,  and 
training): 

(D)  provide  for  information  and  referral 
and  other  specialized  services: 

(E)  develop  a  sliding  scale  fee  payment 
system  for  children  using  the  system  (based 
on  the  parents  ability  to  pay); 

(F)  provide  for  ongoing  parental  involve- 
ment In  the  planning,  implementation,  mon- 
itoring, and  evaluation  of  such  projects; 

(G)  provide  that  such  demonstration 
projects  be  operated  by  administrators 
trained  in  early  childhood  development: 

(H)  provide  for  the  use  of  trained  child- 
care workers  in  such  demonstration 
projects,  with  a  priority  given  to  childcare 
workers  with  credentials  in  early  childhood 
education  or  child  development,  including 
the  child  development  associate  credential: 

(I)  provide  that  salaries  paid  to  childcare 
workers  in  such  demonstration  projects 
shall— 

(1)  be  not  less  than  the  rates  paid  for  com- 
parable services  provided  in  the  school  or 
surrounding  community,  whichever  is 
higher:  and 

(il)  be  comparable  to  salaries  paid  to 
school  employees  with  equivalent  responsi- 
bilities, experience  and  credentials:  and 
that  salary  schedules  for  childcare  workers 
encourage  childcare  workers  to  obtain  early 
childhood  credentials; 

(J)  assure  that  any  child  care  services  pro- 
vided by  such  demonstration  projects  meet, 
at  a  minimum,  regxilatory  stajidards  set  by 
the  State  and  local  government; 

(K)  develop  ways  to  improve  the  quality 
of  chUdcare  services  in  such  demonstrations; 
and 

(L)  describe  plans  for  monitoring  and  eval- 
uating the  effectiveness  of  such  demonstra- 
tion projects; 

(4)  ensure  that  funds  provided  under  this 
Act.  shall  be  distributed  by  the  State  In 
demonstration  grants  to  local  public  agen- 
cies and  nonprofit  private  organizations  for 
programs  and  projects  within  such  State; 

(5)  provide  assurances,  in  furnishing  chUd- 
care services  in  a  public  school  building, 
that  the  State  has  or  will  enter  Into  an 
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•crcement  with  the  appropriate  State  or 
local  educational  agency,  for— 

(A)  the  use  of  facilities  for  the  provision 
of  before  or  after  school  child  care  services 
(including  such  use  during  holidays  and  va- 
cation periods). 

(B)  the  restrictions.  If  any.  on  the  use  of 
the  space,  and 

(C)  the  times  when  the  space  will  be  avail- 
able for  the  use  of  the  applicant; 

(6)  provide  that  the  State  shall  not  use 
more  than  5  percent  of  the  funds  provided 
in  any  fiscal  year  for  administrative  costs: 

(7)  provide  assurances  that  the  State  will 
pay  the  non-Pederal  share  of  the  activities 
for  which  assistance  is  sought  from  non- 
Pederal  sources; 

(8)  assure  an  equitable  distribution  of 
grants  and  grant  funds  within  the  State  and 
between  urban  and  rural  areas  within  such 
SUte: 

(9)  provide  for  replication;  and 

(10)  meet  such  other  requirements  as  the 
Secretary  reasonably  determines  are  neces- 
sary to  carry  out  the  purposes  and  provi- 
sions of  this  Act. 

(c)  Advisory  Committcx  Rolbs.— 

(1)  Rkprksentation  required.— The  Advi- 
sory Committee  shall  include,  at  a  mini- 
mum— 

(A)  individuals  representing  community- 
based  childcare  organizations; 

(B)  individuals  having  expertise  in  early 
childhood  development; 

(C)  individuals  representing  parents' 
groups  and  organizations; 

(D)  individuals  representing  teachers' 
groups  and  organizations; 

(E>  individuals  representing  State  and 
local  agencies  which  provide  education, 
social,  health,  and  income  maintenance 
services  for  children  and  their  families: 

(F)  individuals  representing  groups  or  or- 
ganizations which  advocate  on  behalf  of 
children,  minorities,  and  the  handicapped; 
and 

(G)  individuals  representing  private  em- 
ployers who  provide  child  care  services  for 
their  employees. 

(2)  Savimgs  provision.— Any  Advisory 
Committee  in  a  State  in  existence  on  the 
date  of  enactment  of  this  Act  which  the 
Secretary  determines  substantially  meets 
the  requirements  of  paragraph  ( I  >  shall  con- 
stitute compliance  with  this  section. 

(d)  Afprovai-— The  Secretary  shall  ap- 
prove any  application  that  meets  the  re- 
quirements of  subsection  (b).  and  the  Secre- 
tary shall  not  disapprove  any  such  applica- 
tion except  after  reasonable  notice  of  the 
Intention  of  the  Secretary  to  disapprove  of 
such,  and  after  op|x>rtunity  for  correction 
of  any  deficiency. 

SBC  ».  SECBETARIAL  DEMONSTRATION  PROJECTS. 

(a)  In  OKmERAL.— The  amounts  reserved 
under  section  5<a)  shall  be  used  for  the  pro- 
vision of  grants  to  public  and  nonprofit  pri- 
vate entitles  for  special  demonstration 
projects  to  be  awarded  at  the  discretion  of 
the  Secretary. 

(b)  Focus  OF  Projects.— The  Secretary 
shall  make  grants  under  subsection  (a)  that 
take  into  consideration  special  problems 
areas  such  as— 

(1)  handicapped  children; 

(3)  inner  city  schools  in  poverty  areas: 

(3)  rural  schools  in  poverty  areas: 

(4)  schools  with  a  high  mix  of  children  of 
many  different  ethnic  backgrounds  and 
native  languages; 

(5)  schools  with  a  high  proportion  of 
bomeleaa  children; 


(6)  schools  serving  the  young  children  of 
adolescent  parents  and  single-parent  fami- 
lies: and 

(7)  schools  where  a  high  proportion  of  stu- 
dents are  at  risk  of  dropping  out  before 
completing  Junior  high  school. 

3KC.  ».  PAYME.VTS. 

(a)  Iji  Gbnkrai..— The  Secretary  shall  pay 
to  each  eligible  State  having  an  application 
approved  under  section  7  the  Federal  share 
of  the  cost  of  the  activities  described  in  the 
application. 

(b)  Fcdkral  Shark.- The  Federal  share  for 
each  fiscal  year  shall  be  90  percent. 

(c)  Non-Federal  Payments.— The  non- 
Federal  share  of  payments  under  this  Act 
may  be  in  cash  or  in  kind  fairly  evaluated, 
including  planned  equipment  or  services. 

SEC.  10.  AtTHORlZATION  OF  APPROPRIATIONS. 

To  carry  out  the  provisions  of  this  Act. 
there  are  authorized  to  be  appropriated 
$120,000,000  for  the  fiscal  year  1988.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1989  and  1990. 

[Prom  Psychology  Today.  December  1987] 

Project  Day-Care 

(By  Robert  J.  Trotter) 

It's  3:30.  do  you  know  where  your  kids 
are?  A  lot  of  parents  do.  and  they  aren't  all 
that  happy  about  It: 

I>oug  and  Lisa's  13-year-old  daughter,  who 
goes  home  to  an  empty  house  after  school, 
often  smokes  dope  with  her  friends  before 
her  parents  get  home.  She  recently  an- 
nounced that  she  is  pregnant. 

Lucy,  a  single  parent,  can  barely  afford  to 
pay  $50  a  week  to  an  elderly  woman  who 
cares  for  2- year-old  Toby  and  eight  other 
babies  in  a  one-room  apartment. 

John  and  Julie  have  to  pay  $300  a  week 
for  a  live-in  nanny  to  take  care  of  little 
Jack. 

It's  the  crisis  In  child-care.  We've  all  heard 
about  It.  Newspapers,  magazines  and  talk 
shows  have  turned  it  into  one  of  the  hot 
social  issues  of  the  '80s.  Doonesbury  has 
turned  It  Into  black  humor.  But  Is  there 
really  a  crisis?  Yes,  if  you  are  a  working 
parent  who  can't  find  or  afford  adequate 
day-care.  Yes,  if  like  Yale  University  psy- 
chologist Edward  Zigler  you  realize  that  the 
physical  and  mental  development  of  mil- 
lions of  children  are  being  compromised  by 
inadequate  and  damaging  day -care. 

"We  expect  these  children  to  grow  up. 
take  their  place  in  society  and  provide  the 
work  that's  going  to  make  this  country  com- 
petitive and  productive."  he  says.  "But 
these  children  may  not  be  ready.  And  that's 
a  very  frightening  prospect  for  our  society." 

Zigler.  one  of  the  architects  of  Project 
Head  Start  and  for  30  years  a  researcher  in 
the  field  of  child  development  and  social 
policy,  says.  "It's  not  enough  for  social  sci- 
entists to  say.  'These  are  my  subjects.'  We 
have  to  say.  'These  are  human  beings  that 
we  study  to  try  to  help.'  "  Combining  his  re- 
search expertise  and  his  experience  with 
the  federal  government,  he  Is  trying  to  help 
by  developing  what  he  thinks  Is  a  practical, 
affordable  solution  to  the  number  one  prob- 
lem of  American  families. 

"We  have  all  the  knowledge  necessary  to 
provide  absolutely  first-rate  child-care  in 
the  United  States."  he  claims.  "What's  miss- 
ing Is  the  commitment  and  the  will.  First." 
he  says,  "we  must  convince  the  nation  that 
when  a  family  selects  a  child-care  center, 
they  are  not  simply  buying  a  service  that 
aUows  them  to  work.  They  are  buying  an 
environment  that  determines.  In  large  part. 
the  development  of  their  children.  "Remem- 


ber." he  says,  "chlld-care  Is  a  day-ln-day-out, 
year-in-year-out  phenomenon  for  a  child." 

The  Job  of  convincing  the  nation  that 
chlld-care  should  be  a  top-priority  issue  has 
been  made  easier  by  the  sheer  size  and  con- 
tinued growth  of  the  problem.  Fifteen  years 
ago,  only  52  percent  of  mothers  with  school- 
age  children  were  in  the  out-of-home  work 
force.  Today,  that  figure  Is  up  to  72  percent, 
while  57  percent  of  those  with  preschoolers 
work  and  53  percent  of  those  with  Infants 
and  toddlers  work.  And  all  Indications  are 
that  this  trend  will  continue. 

Zigler  and  other  social  scientists  saw  the 
problem  coming  as  long  ago  as  1971  and 
tried  to  get  the  government  to  take  steps  to 
start  a  national  chlld-care  program.  Work- 
ing with  Rep.  John  Brademus  (D-Indlana) 
and  Sen.  Walter  Mondale  (D-Minnesota). 
they  helped  write  the  Child  Development 
Act  of  1971  and  even  had  the  backing  of  the 
Nixon  administration  until  right-wing  evan- 
gelicals, outraged  that  any  self-respecting 
mother  would  let  someone  else  care  for  her 
child,  quashed  it  with  a  hate-mail  campaign. 
"That  was  one  of  the  great,  great  defeats  of 
my  life— for  me  personally  and  certainly  for 
the  country,"  Zigler  says.  "Just  think,  that 
bill  provided  the  embryonic  child-care 
system  that  could  have  grown  up  and  been 
fully  in  place  by  now.  Those  of  us  who  knew 
the  demographics  knew  where  we  would  be 
now.  but  there  was  no  outcry  from  the  par- 
ents who  needed  child-care.  And  no  country 
tries  to  solve  a  problem  until  there  is  a  sense 
that  a  problem  exists.  Demographics  drive 
social  policy.  Now.  the  demographics  are 
there." 

Many  mothers  ch(X)se  to  work  because 
they  have  fulfilling  jobs  or  because  they 
just  don't  want  to  be  cooped  up  at  home  all 
day.  but  most  work  because  they  need  the 
money.  "In  the  current  economic  situation." 
Zigler  explains,  "a  young  family  needs  two 
Incomes  if  they  are  to  have  what  we  consid- 
er a  decent  level  of  life.  Furthermore,  there 
has  been  a  tremendous  shift  in  the  nature 
of  jobs  in  the  United  States,  with  only  one 
job  in  four  paying  enough  to  support  a 
family  of  four  comfortably." 

The  chlld-care  situation  begins  to  look 
even  worse.  Zigler  says,  when  you  realize 
that  about  one  In  Tour  children  and  one  in 
two  black  children  are  being  reared  In 
single-parent  homes.  This  Is  actually  a  eu- 
phemism for  p)overty.  he  says.  "The  fact  is 
that  90  percent  of  those  homes  are  headed 
by  women,  and  women  only  earn  about  70 
percent  of  what  men  earn  for  comparable 
work."  Furthermore,  only  about  30  percent 
of  the  nearly  8  million  women  rearing  chil- 
dren alone  receive  child-supix»rt  payments, 
leading  to  what  we  now  call  the  "feminiza- 
tion of  poverty."  "One  of  every  two  children 
who  are  living  in  poverty."  Zigler  explains, 
"are  from  single-parent  homes  headed  pri- 
marily by  women.  These  women  must  work 
If  they  are  to  support  themselves  and  their 
children,  and  chlld-care  Is  their  great-3st 
problem." 

Unfortunately,  the  day-care  problem  has 
grown  so  large  and  intimidating  that  it 
seems  insoluble.  Even  Washington.  Zigler 
says,  seems  to  be  saying,  "It's  too  big  a  job, 
especially  with  today's  budget  deficits.  We'd 
break  the  bank  if  we  provided  childcare  for 
the  nation." 

Zigler.  who  was  responsible  for  all  the  fed- 
eral programs  for  children  in  the  early 
1970s  and  has  spent  many  years  commuting 
between  Yale  and  Capitol  Hill  lobbying  for 
various  types  of  child  and  family  legislation. 
Is  well  aware  of  the  country's  economic  situ- 
ation. "Some  people  are  stUl  arguing  for  the 


Swedish  model— a  day-care  center  on  every 
comer,  the  government  buys  it  and  you  go 
use  it.  That's  unrealistic,"  he  admits.  Zigler 
estimates  that  day-care  for  American  chil- 
dren costs  between  $75  billion  and  $100  bil- 
lion a  year,  and  there  Is  no  way  the  federal 
government  can  pick  up  that  kind  of  bill. 
"But,"  he  says,  "there  is  an  affordable  alter- 
native. We  just  have  to  take  the  problem 
apart,  look  at  Its  various  pieces,  then  find  a 
way  to  solve  each  one." 

The  biggest  part  of  the  problem,  numeri- 
cally, is  school-aged  children.  There  may  be 
as  many  as  5  million  children  who  go  home 
to  empty  houses  after  school.  These  so- 
called  latch-key  children  represent  more 
than  50  percent  of  the  chlld-care  problem 
and,  according  to  Zigler,  they  are  the  easiest 
part  of  the  problem  to  solve. 

"I  think  we  have  to  build  a  new  school  in 
America.  We  have  to  change  the  school 
system.  We  have  to  open  schools  earlier  In 
the  morning,  keep  them  open  later  in  the 
afternoon  and  during  summer." 

Don't  think  of  school  as  an  Institution, 
Zigler  says.  Think  of  it  as  a  building— one 
that's  already  paid  for,  one  that  is  owned  by 
taxpaying  mothers  and  fathers  who  need 
day-care  for  their  children.  Part  of  the 
school  building  would  be  for  teaching  and 
the  rest  of  it  for  chlld-care  and  supervision. 
This  kind  of  system.  Zigler  says,  could  pro- 
vide working  parents  with  good  developmen- 
tal child-care  services.  And  it  should  be 
available  to  every  child  over  age  3.  Zigler 
does  not  think  children  should  start  formal 
schooling  at  age  3.  They  would  only  be  in 
the  schools  for  day-care  (see  "School's  Out 
for  4-Year-Olds,"  this  article). 

At  the  age  of  5,  Zigler  suggests,  children 
should  start  kindergsuten- but  only  for 
half -days.  If  the  child  has  a  parent  at  home, 
the  child  would  spend  the  rest  of  the  day  at 
home.  If  the  parents  are  working,  the  child 
would  spend  the  second  half  of  the  day  In 
the  chlld-care  part  of  the  school.  For  chil- 
dren ages  6  to  12  there  would  be  before- 
school,  after-school  and  vacation  care  for 
those  who  need  it. 

Keeping  the  schools  open,  says  Zigler, 
would  solve  the  problem  of  latchkey  chil- 
dren, but  It  would  do  much  more.  "People 
have  got  to  realize  that  there  Is  a  connec- 
tion between  leaving  children  unsupervised 
after  school  and  such  social  problems  as 
teenage  pregnancy,  juvenUe  delinquency 
and  the  use  of  drugs,"  he  says.  "We  are 
really  precipitating  these  problems  If  we  do 
not  provide  adult  supervision  for  children 
and  allow  them  to  socialize  themselves  and 
each  other.  Children  should  be  in  the  care 
of  adults.  They  do  not  have  the  ability,  the 
cognitive  wherewithal  or  the  experience  to 
socialize  themselves." 

Zigler  doesn't  want  teachers  to  provide 
child-care.  Teachers  are  trained  as  educa- 
tors, and  they  are  expensive.  What  we  need, 
he  says.  Is  something  called  a  child  develop- 
ment associate  (CDA),  a  person  trained  to 
work  with  children- but  one  we  can  afford 
to  pay.  Someone  with  a  degree  would  run 
the  system,  but  CDA's.  with  on-the-job 
training,  would  do  the  bulk  of  the  work.  We 
already  have  CDA's  for  Infants  and  tod- 
dlers, he  says,  and  we  should  develop  the 
same  kind  of  professional  for  schoolage  chil- 
dren. The  teachers  would  go  home  at  three 
o'clock,  and  the  CDA's  would  take  over. 

In  1971.  Zigler  suggested  that  the  nation 
begin  developing  a  group  of  certified  work- 
ers that  parents  could  trust  to  provide 
proper  care  for  their  children.  "I  still  like 
that  idea."  he  says,  "but  what  I  had  in  mind 
was  to  see  200,000  such  people  by  now.  Un- 


fortunately our  country  has  produced  only 
23,000.  Hardly  enough  to  meet  the  need." 

The  new  school  that  Zigler  wants  to  build 
would  do  more  than  provide  on-site  chlld- 
care.  "I  like  the  Parents  as  First  Teachers 
program  that  they  have  in  Missouri,"  Zigler 
says,  "where  trained  specialists  actuallly  go 
into  homes  and  help  teach  mothers  and  fa- 
thers about  parenting."  (See  "Making  the 
Grade  as  Parents,"  Psychology  Today,  Sep- 
tember 1986).  This  lund  of  program  could  be 
run  out  of  the  local  schools,  which  would 
also  provide  an  Information-referral  system 
and  resource  center  for  parents.  F'amllles, 
for  example,  would  go  to  the  school  to  find 
out  about  local  day-care  homes  for  Infants 
and  toddlers.  The  schools  would  also  serve 
as  a  resource  center  for  all  the  day-care 
homes  in  the  neighborhood. 

"If  we  had  that  kind  of  system  in  place," 
says  Zigler,  "the  only  missing  pieces  would 
be  chlld-care  needs  for  infants  and  toddlers 
up  to  3  years  of  age.  The  first  chunk  of  this 
would  be  handled  by  pregnancy-  and  infant- 
care  leave.  South  Africa  and  the  United 
States  are  the  only  two  industrialized  na- 
tions in  the  world  that  do  not  provide  this 
option,"  Zigler  points  out. 

Several  years  ago,  Zigler  and  a  panel  of 
child-development  si>ecialists  agreed  that  it 
is  best  for  parents  to  care  for  their  Infants 
for  the  first  few  months  of  life  and  called 
for  an  infancy-care  bill.  The  ideal  would  be 
six  months  of  leave  with  three  months  of  It 
paid  at  75  percent  of  the  person's  regular 
salary,  Zigler  says.  This  would  not  be  overly 
expensive  for  Industry,  he  explains  because 
there  would  be  a  payment  plan  something 
like  Social  Security  or  workman's  compensa- 
tion, with  both  employee  and  employer  con- 
tributing a  set  amount  of  money. 

One  infant-care  plan  now  making  its  way 
through  Congress  would  provide  only  18 
weeks  of  unpaid  leave.  "This  is  the  most 
minimal  bill  of  any  nation,"  he  says.  "But 
even  Yale  professors  know  that  something 
Is  better  than  nothing.  What  we  have  to  do 
first  Is  get  the  principle  in  place.  Then  we 
can  work  toward  something  better." 

Once  the  mother  returns  to  work,  the 
final  piece  of  the  day-care  puzzle  has  to  be 
solved— care  for  infants  and  toddlers  until 
they  are  old  enough  to  enter  the  school- 
based  system.  This  part,  Zigler  admits.  Is 
very  expensive  and  will  probably  call  for 
government  subsidies  or  a  negative  income 
tax. 

At  present,  there  are  three  types  of  child- 
care available  for  infants  and  preschoolers. 
The  first  is  home  care— somebody  comes  to 
your  home  or  you  take  your  child  to  a 
neighbor  or  relative.  About  31  percent  of 
the  day-care  In  this  country  Is  home  care. 
The  second  type,  37  piercent,  is  family  day- 
care—someone,  almost  always  a  woman, 
takes  in  four,  five  or  six  young  children.  An- 
other 23  percent  is  center-based  care— par- 
ents drop  the  kids  off  at  an  organized  day- 
care center. 

The  problem,  as  Zigler  sees  it,  is  that 
what's  available  is  very  uneven  in  quality. 
"There  Is  some  absolutely  wonderful,  l>ene- 
ficlal  day-care  available.  Parents  with  the 
wisdom  to  seek  it  out  and  the  money  to  pay 
for  it  are  finding  It.  But  it's  like  a  cosmic 
crapshoot,"  he  says.  "If  you  are  lucky 
enough  to  find  that  loving,  committed  day- 
care mother,  it's  like  adding  another  person 
to  your  family  and  you  can  count  your 
blessings.  But  there's  a  lot  of  mediocre 
child-care  out  there  and  some  absolutely 
horrible  day-care— children  tied  to  chairs 
being  cared  for  by  women  so  senile  that 
they  can't  care  for  themselves.  So  what  we 


have  developing  Is  a  two-tier  system,  with 
affluent  people  being  able  to  afford  to  buy 
Into  the  first  tier  and  the  rest  having  to 
accept  mediocre  or  even  dangerous  care  for 
their  children. 

""We  cannot  have  a  society,"  Zigler  goes 
on,  ""In  which  some  children  at  32  weeks  of 
age  are  sent  Into  a  chlld-care  system  that 
helps  their  development  while  another 
group  Is  put  into  a  system  that  is  damag- 
ing." And  It  Is  the  children  in  the  second 
tier  who  need  the  most  help.  ""They  are  al- 
ready vulnerable,  or  at  risk,  because  they 
come  from  single-parent  homes  or  from 
families  with  little  money,  a  lot  of  depriva- 
tion and  p>oor  health  care.  And  they  are 
being  placed  at  even  greater  risk  by  being 
put  into  very  inadequate  chlld-care  settings. 
We  are  talking  about  hundreds  of  thou- 
sands, if  not  mUlions,  of  children." 

One  way  to  rectify  this  situation  Is  to  have 
a  set  of  minimum  standards  for  all  day-care 
settings.  These  would  Include  such  things  as 
the  size  of  the  group,  the  training  of  the 
staff  and  the  quality  of  the  program.  Zigler 
and  other  child-development  specialists 
have  drawn  up  national  standards  on  sever- 
al occasions  during  the  past  20  years  but 
have  never  been  able  to  get  them  through 
Congress.  One  criterion  these  experts  agree 
on,  for  example,  is  that  no  adult  should  be 
allowed  to  care  for  more  than  three  infants. 
"That's  what  it  takes  to  provide  proper 
stimulation, "  Zigler  explains.  "But  how 
many  states  meet  that  standard?"  Only 
three:  Kansas,  Massachusetts  and  Mary- 
land. "It's  not  uncommon,"  Zigler  says,  "to 
find  ratios  of  eight  of  one.  I  don't  have  to 
see  any  research  to  know  that  this  isn't 
good.  I  have  visited  centers  with  eight-to- 
one  ratios.  When  you  go  there  you  find 
overworked  women,  sweat  pouring  from 
them,  spending  their  day  changing  diapers, 
placing  babies  in  cribs.  They  are  horrible 
environments.  Visit  them.  I  can  tell  you 
without  any  research  that  it  is  impossible 
for  anyone,  trained  or  untrained,  to  care 
properly  for  eight  babies." 

Beyond  the  lack  of  standards,  says  Zigler, 
there  Is  another  problem.  "We  are  only  get- 
ting from  caretakers  what  we  pay  for.  If  you 
want  quality  chlld-care,  you  have  to  pay  for 
It.  But  58  percent  of  the  caretakers  In  day- 
care centers  are  earning  poverty -level  wages 
or  less.  And  in  home  care,  where  I  am  most 
concerned,  90  percent  of  the  women  are 
earning  at  that  level.  An  absolutely  nimiber 
one  item  for  us  must  be  Improving  the  train- 
ing, the  status  and  certainly  the  pay  for 
people  who  decide  to  give  their  live*  to  the 
care  of  other  people's  children." 

Zigler's  plans  to  use  local  schools  Includes 
using  them  as  the  hub  of  a  network  for 
family  day-care  homes.  They  would  be  a  re- 
source center  for  parents  looking  for  a  good 
chlld-care  home  or  facility.  They  could  pro- 
vide training  for  day-care  workers  and  help 
make  sure  that  the  day-care  homes  in  the 
local  network  meet  the  standards. 

Even  if  every  day-care  center  and  home 
met  minimum  standards  and  had  trained 
caretakers,  there  would  still  be  a  question 
about  the  overall  effects  of  placing  very 
young  children  in  day-care.  According  to 
some  researchers,  day-care  can  have  highly 
p>ositive  effects,  especially  on  chUdren's 
social  development.  Others  see  day-care— if 
it  meets  minimum  standards— as  benign. 
And  still  others  argue  that  separating 
mother  and  infant  can  have  lasting  negative 
effects,  even  when  quality  day-care  is  pro- 
vided. Zigler  says  he  finds  this  ongoing 
debate  Interesting  but  irrelevant  for  several 
reasons. 
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For  one  thing,  he  smys.  much  of  the  re- 
search cited  in  these  argviments  has  been 
conducted  in  settings  unlike  those  used  by 
most  parents.  Even  reviews  that  find  day- 
care to  be  harmless  usually  include  the 
caveat  that  there  be  no  more  than  three  in- 
fants per  caretaker.  "But  that  standard  does 
not  yet  exist,"  says  Zigler,  "so  we  ought  not 
be  arguing  among  ourselves." 

Furthermore,  he  says,  this  argimient  is 
not  going  to  end  tomorrow.  "We  will  not 
know  the  ultimate  effects  of  infant  day-care 
until  these  infants  have  grown  up  and 
become  parents.  We  have  a  whole  genera- 
tion that  we  should  be  watching." 

Finally,  for  the  many  parents  who  have  to 
work,  the  question  Is  moot.  They  have  no 
choice  but  to  use  the  day-care  available  to 
them.  Their  question  is.  How  do  we  pay  for 
it? 

Zigler's  answer  is,  "We  have  to  figure  out 
a  package  of  payers."  First,  he  says,  we  put 
the  public  schools  into  the  system  and  add  a 
little  bit  to  the  local  taxes  to  pay  for  having 
them  open  earlier  and  later.  But  even  that, 
he  concedes,  would  not  cover  the  entire  cost. 
There  would  have  to  be  a  realistic  fee 
system  built  into  the  plan  like  the  one  in- 
corporated in  the  1971  Child  Development 
Act.  The  exact  amount  is  yet  to  be  worked 
out,  but  Zigler  suggests  that  the  fee  be  ad- 
Justed  according  to  family  income.  And  for 
very  poor  people,  the  fee  would  have  to  be 
aero. 

Some  people  may  complain  about  paying 
higher  taxes  to  keep  other  people's  children 
In  day-care,  but  Zigler  says  we  are  in  the 
same  situation  now  as  when  we  started  uni- 
versal education.  It  is  something  we  decided 
to  pay  for  for  the  good  of  the  nation.  And  as 
more  mothers  Join  the  work  force  it  will 
seem  logical  that  we  all  pay  for  it.  "Why  do 
we  pay  school  taxes  anyway?  "Because  we 
don't  want  stupid  people.  That's  why."  And 
for  the  same  reason,  he  says,  we  should  be 
willing  to  pay  taxes  for  day-care.  "We  don't 
want  to  put  children  into  a  system  that  is 
going  to  damage  them.  We  don't  want  them 
to  grow  up  to  be  criminals." 

Day-care  is  likely  to  be  an  issue  in  the  up- 
coming Presidential  campaign,  and  several 
legislators  on  Capitol  Hill  who  have  taken 
an  interest  in  this  problem  are  consulting 
with  Zigler.  What  most  of  them  are  propos- 
ing, however.  Zigler  calls  Band-Aid  solu- 
tions, dinky  solutions  that  are  Just  make-do 
for  the  next  two  or  three  years.  "I  want  a 
solution  that's  going  to  last  for  the  next  100 
years  and  provide  quality  day-care  for  ev- 
eryone. I  think  my  plan  can  do  that.  I've 
been  working  on  this  problem  for  30  years, 
and  I  can't  come  up  with  a  better  solution. 
It's  simple,  it's  pragmatic,  it's  economically 
viable.  These  are  not  new  ideas.  They've 
been  tried,  and  they  work.  I'm  Just  putting 
it  together  in  one  system." 

And.  he  says,  it  wouldn't  cost  the  federal 
government  that  much.  He  wants  $120  mil- 
lion to  start  a  pilot  program  Involving  60  of 
these  full-service  schools  around  the  coun- 
try, at  least  one  per  state.  The  schools 
would  be  run  for  three  or  four  years  to  see 
bow  they  would  work  and  to  get  the  bugs 
out  of  the  system.  Then  the  states  would 
take  over,  with  the  federal  government  only 
providing  subsidies  for  poor  people  and  chil- 
dren with  handicaps. 

Once  these  model  schools  are  in  place  and 
working,  Zigler  thinks  the  rest  of  the 
schools  would  start  following  the  same 
model.  "Then, "  Zigler  says,  "we  would  final- 
ly have  a  complete  child-care  system.  Par- 
ents would  get  excited  about  having  a  good, 
safe  place  Just  down  the  street  to  send  their 


children  and  wouldn't  have  to  worry  about 
sending  them  to  that  questionable  lady 
across  the  street. 

"It's  a  large  vision."  he  says.  "We're  talk- 
ing about  a  structural  change  in  our  society, 
a  new  face  for  our  school  system.  But  I  am 
optimistic.  I  expect  to  see  a  bill  legislating 
the  experimental  schools  within  the  next  18 
months.  Sens.  Alan  Cranston  (D-Califomia). 
Orrln  Hatch  (R-Utah),  Ernest  Hollings  (D- 
South  Carolina),  Christopher  Dodd  (D-Con- 
nectlcut)  and  Barbara  Mikulski  (D-Mary- 
land)  are  still  trying  to  get  legislation 
passed.  It  still  amazes  me  that  between  the 
fall  of  1964  and  the  summer  of  1965  we 
managed  to  put  560.000  kids  into  Head 
Start.  We  can  do  the  same  thing  with  day- 
care."© 

A  IfVW  VISION  OP  CHILOCARS 

•  Mr.  RIEGLE.  Mr.  President,  I  com- 
mend the  leadership  of  my  colleague, 
Senator  £>odd,  in  introducing  an  inno- 
vative child  care  initiative.  S.  1995,  I 
join  with  him  as  an  original  cosponsor 
of  this  bill  because  I  share  the  belief 
that  our  children  are  America's  future, 
and  they  deserve  the  best  possible 
care. 

The  legislation  being  introduced 
today  would  expand  our  child  care 
system  by  developing  programs  in 
neighborhood  schools.  Such  an  ap- 
proach is  cost-effective  because  it  uses 
existing  facilities  which  are  immedi- 
ately available.  S.  1995  would  provide 
funds  to  States  for  the  establishment 
of  child  care  demonstration  projects  in 
existing  school  buildings.  Such  experi- 
ments would  point  the  way  toward  a 
national  system  of  child  care  which 
would  be  reliable  and  located  near 
most  of  the  families  who  need  it. 

Mr.  President,  I  believe  this  is  aui  im- 
portant first  step  as  we  move  toward 
developing  comprehensive  approaches 
to  our  Nation's  child  care  needs.  Mil- 
lions of  elementary  school-age  chil- 
dren have  no  adult  supervision  before 
and  after  school.  Not  only  do  these 
childem  face  physical  danger,  but 
they  suffer  considerable  psychological 
stress. 

Because  of  the  lack  of  available  care 
for  the  so-called  "latchlcey"  children,  I 
introduced  legislation  4  years  ago 
which  led  the  establishment  of  the  De- 
partment Care  Grant  Program  to  meet 
the  needs  of  the  latchkey  kids.  For 
this  fiscal  year,  the  program  received 
its  highest  appropriation  even.  Yet  an 
enormous  unmet  need  remains,  and 
Senator  Dodd's  proposal  is  an  impor- 
tant step  toward  closing  the  gap. 

I  look  forward  to  working  with  Sena- 
tor DoDD  and  the  other  cosponsors  of 
this  bill  to  enact  this  legislation  during 
the  100th  Congress.  Our  children  must 
be  protected  not  only  from  the  dan- 
gers of  self-care,  but  also  from  the 
damage  which  can  result  from  poor 
quality  child  care.  The  novel  approach 
proposed  in  this  bill  is  eminently  sensi- 
ble—we can  provide  a  rapid,  pragmatic 
and  relatively  inexpensive  solution  to 
a  longstanding  problem. 

The  simplicity  of  the  approach 
should   not   obscure    its    importance. 


This  legislation  would  expand  the  use 
of  our  school  system  In  order  to  pro- 
vide not  only  teaxihing.  but  care  for 
our  children  during  those  hours  when 
school  is  over  but  parents  are  still  at 
work.  It  would  use  the  schools  as  a 
place  to  keep  our  children  safe  and 
properly  cared  for  before  and  after 
school,  as  well  as  during  summer  vaca- 
tion. 

S.  1995  would  provide  pilot  programs 
in  every  State  with  the  intent  to  dem- 
onstrate the  usefulness  of  this  ap- 
proach. It  is  essential  for  the  Federal 
Government  to  point  in  a  direction 
that  will  establish  a  national  response 
to  the  child  care  crisis,  but  leave  it  to 
the  States  to  carry  on  and  expand  the 
program  in  the  future. 

Mr.  President,  when  I  introduced 
legislation  to  protect  the  latchkey 
children  4  years  ago,  I  meant  that  to 
be  a  first  step  toward  solving  an  Im- 
mense problem.  This  bill,  along  with 
the  Act  for  Better  Child  Care  which 
Senator  Dodd  has  introduced,  provides 
for  the  next  step.  I  urge  all  of  my  col- 
leagues to  join  with  us  in  support  of 
this  farsighted  legislation.* 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  time  has  come  for  Congress 
to  address  the  growing  problem  of  in- 
adequate and  unaffordable  chUd  care 
in  this  country.  Seventy-two  percent 
of  mothers  with  school-age  children 
are  currently  In  the  work  force,  up 
from  52  percent  just  15  years  ago.  The 
number  of  new  child  care  facilities, 
however,  has  not  kept  up  with  the 
demand.  We  do  not  have  enough  child 
care  facilities  or  programs  In  the  coun- 
try and  we  are  putting  our  Nation's 
most  precious  resource  at  risk  by  not 
making  certain  that  we  have  safe,  high 
quality  care  programs.  The  physical 
and  mental  development  of  our  chil- 
dren and  their  hope  for  a  solid  founda- 
tion for  future  learning  are  being  seri- 
ously threatened  by  mediocre,  unsafe 
or  even  harmful  child  care  arrange- 
ments. As  a  nation,  we  should  not 
permit  or  tolerate  this. 

This  is  why  I  am  pleased  to  join  Sen- 
ator DoDD  and  cosponsor  the  New 
School  Child  Care  Demonstration 
Projects  Act  of  1987  being  Introduced 
today.  My  colleague  from  Connecticut 
deserves  great  credit  for  the  work  he 
has  done  on  this  problem.  This  bill 
comes  at  a  time  when  Innovative,  long- 
term  solutions  to  the  child  care  prob- 
lem are  desperately  needed.  In  devel- 
oping this  legislation.  Senator  Dodd 
has  worked  closely  with  Dr.  Ed  Zigler, 
a  well-known  professor  from  Yale  Uni- 
versity who  has  been  Instrumental  In 
various  types  of  child  and  family  legis- 
lation over  the  past  decade  Including 
the  highly  acclaimed  Head  Start  Pro- 
gram for  disadvantaged  children. 

As  Congress  and  this  Nation  seek  to 
address  the  day  care  problem,  we  must 
pay  particular  attention  to  the  imder- 
lying  causes  of  this  crisis— the  absence 


of  affordable,  quality  child  care  to 
meet  a  rapidly  Increasing  demand. 
This  situation  becomes  even  more  of  a 
problem  for  the  25  percent  of  single- 
parent  families  and  AFDC  recipients. 
Jeaime  Raffesberger,  quoted  in  the 
Minneapolis  Star  and  Tribune,  found 
that,  without  some  kind  of  sulisidy, 
she  simply  could  not  afford  a  job.  The 
job  she  was  offered,  at  $6  per  hour, 
would  have  provided  no  medical  bene- 
fits or  sick  leave.  With  her  day  care 
expenses  of  $430  a  month  she  would 
not  have  earned  enough  to  pay  the 
rent.  The  high  cost  of  day  care  has  led 
a  growing  number  of  working  parents 
to  leave  their  children  home  alone  and 
unsupervised.  It  Is  now  estimated  that 
ever  5  million  school-aged  children 
return  to  empty  houses  every  day 
after  school.  Although  not  all  of  those 
need  assistance  or  care,  many  do  need 
some  kind  of  care  or  more  supervision 
than  they  are  now  getting.  This  Is  cer- 
tainly true  of  the  children  under  12 
and  13. 

This  bin  offers  a  unique  and  very 
promising  solution  to  the  child  care 
program.  It  would  establish  demon- 
stration projects,  modeled  after  Dr. 
Zigler's  Idea  for  using  local  schools  as 
the  core  of  a  full-service  school-based 
child  care  system.  Grants  would  be 
available  for  schools  to  set  up  their 
own  innovative  child  care  system  that 
may  Include  before  and  after  school 
child  care  as  well  as  providing  a  re- 
source center  for  parents  and  day  care 
providers.  This  bill  Is  carefully  de- 
signed to  target  those  areas  or  families 
In  most  need  of  Federal  assistance. 
Not  only  would  this  help  solve  the 
"latchkey"  problem,  but  It  would  also 
help  provide  supervision  of  these  chil- 
dren and  channel  their  energy  in  a 
productive  and  resourceful  manner.  Of 
particular  value  is  the  use  of  existing 
buildings  and  equipment.  This  adds  to 
the  cost  effectiveness  of  our  public  In- 
vestment In  schools  and  helps  us  add 
to  our  child  care  capacity  with  fewer 
public  expenditures. 

Mr.  President,  it  is  time  that  we  ad- 
dress the  changing  structure  of  the 
American  work  force  and  the  Impact 
of  this  on  the  Nation's  children.  I  urge 
my  colleagues  to  join  Senator  Dodd 
and  me  In  supporting  the  New  School 
Child  Care  Demonstration  Projects 
Act.* 

DAY  CARE  LKGISLATION 

Mr.  BIDEN.  Mr.  President,  I  am 
pleased  to  join  in  cosponsorlng  the  bill 
Introduced  by  Senator  Dodd  to  In- 
crease the  availability  of  day  care. 

There  can  be  no  doubt  about  the 
shortage  of  day  care  facilities,  espe- 
cially for  low  and  moderate  Income 
families.  Studies  have  shown  that 
many  women  either  do  not  work  or 
limit  their  hours  of  work  because  they 
cannot  afford  or  cannot  find  decent 
day  care  for  their  children.  Everyone 
loses  when  families  cannot  achieve 
economic  Independence  and  must  rely 


upon  welfare.  In  addition  to  the  loss 
for  the  family,  the  economy  also  pays 
a  high  price  for  such  Inefficiency. 

Child  care  should  be  a  national  pri- 
ority. I  urge  early  action  by  Congress 
on  day  care  legislation  next  yesu*.  I  am 
cosponsorlng  Senator  Dodd's  bill  to 
demonstrate  my  concern.  I  hope  that 
the  very  strong  support  for  this  bill- 
evidenced  by  more  than  50  cospon- 
sors—will  cause  the  Senate  Labor  and 
Human  Resources  Committee  to  hold 
hearings  on  this  subject  early  In  1988, 
followed  promptly  by  Senate  and 
House  action. 

While  I  want  to  push  for  congres- 
sional action  on  day  care,  I  do  not  nec- 
essarily endorse  every  provision  of  this 
bin.  In  particular,  I  am  concerned 
about  the  measure's  price  tag,  some 
$2.5  billion.  This  legislation  is  author- 
izing legislation,  and  an  appropriation 
will  be  needed  before  any  spending 
occurs.  But  I  urge  the  Labor  and 
Human  Resources  Committee,  during 
Its  hearings,  to  consider  ways  to  fi- 
nance such  a  new  program.  In  our 
present  difficult  fiscal  condition,  we 
have  an  obligation  to  say  how  we 
would  finance  any  new  or  expanded 
activities.  I  have  no  doubt  that  In- 
creased Federal  action  on  day  care  will 
have  very  positive,  long  term  economic 
effects. 

I  am  pleased  that  Senator  Dodd  has 
taken  this  Initiative  and  I  hope  I  can 
work  with  him  and  others  In  securing 
passage  of  day  care  legislation  next 
year.  

By  Mr.  HEPLIN  (for  himself  and 
Mr.  Grasslet): 
S.  1996.  A  bin  to  amend  title  28, 
United  States  Code,  with  respect  to 
U.S.  district  court  jurisdiction  regard- 
ing certain  actions  Involving  citizens  of 
the  United  States  and  foreign  persons; 
to  the  Committee  on  the  Judiciary. 

CODRT  JURISDICTION  OVER  ACTIONS  INVOLVING 
D.S.  CITIZENS  AND  POREICN  PERSONS 

•  Mr.  HEFLIN.  Mr.  President,  as 
American  businesses  strive  to  remain 
competitive  in  the  world  market,  they 
are  encountering  a  variety  of  litigation 
problems  generated  by  their  activities 
overseas.  Similarly,  In  the  Internation- 
al product  arena,  American  consumers 
frequently  confront  certain  obstacles 
In  connection  with  suits  against  for- 
eign manufacturers. 

Today,  I  am  Introducing  legislation 
to  address  several  problems  which 
have  arisen  with  respect  to  Federal 
court  jurisdiction  over  certain  Interna- 
tional product  liability  suits.  The  bill 
redresses  three  areas  of  considerable 
concern,  which  have  been  brought  to 
my  attention  because  of  the  competi- 
tive disadvantage  suffered  by  Ameri- 
can citizens  vis-a-vls  their  foreign  com- 
petitors, and  the  handicaps  endured 
by  American  consumers.  Joining  me  In 
Introducing  this  Important  measure  Is 
the  distinguished  ranking  minority 
member    of    the    Subcommittee    on 


Courts  and  Administrative  Practice. 
Senator  Grasslet. 

Section  1  of  the  bill  would  amend 
title  28  by  adding  a  new  section  relat- 
ing to  personal  jurisdiction  over  for- 
eign citizens  and  subjects.  Under  cur- 
rent law,  an  American  consumer  in- 
jured by  a  product  manufactured  over- 
seas may  encounter  difficulties  in  as- 
serting personal  jurisdiction  over  that 
manufacturer  In  the  U.S.  district 
courts,  because  of  limitations  in  State 
"long-arm"  statutes,  or  the  minimal 
contacts  the  foreign  producer  may 
have  had  with  a  particular  State.  My 
bin  addresses  these  problems  by  uni- 
formly providing  Federal  district  coiu^ 
jurisdiction  over  product  injury  suits 
brought  by  U.S.  citizens  against  for- 
eign manufacturers,  where  the  foreign 
citizen  knew  or  reasonably  should 
have  known  that  the  product  would  be 
Imported  for  sale  or  use  In  the  United 
States.  The  bin  also  facilitates  service 
of  process  In  such  cases.  These 
changes  would  provide  greater  equity 
for  Americans  Injured  by  foreign  prod- 
ucts, and  would  ensure  that  they  are 
not  effectively  precluded  from  gaining 
reUef  because  of  loopholes  in  jurisdic- 
tional provisions. 

Section  2  of  the  bill  attempts  to  bal- 
ance the  Interests  of  foreign  citizens 
seeking  relief  In  our  Federal  courts, 
and  the  interests  of  American  citizens 
facing  competitive  disadvantages  over- 
seas. In  certain  Instances,  it  would 
permit  defendant  American  businesses 
to  remove  clvU  actions  brought  by  for- 
eign citizens  from  State  court  to  Fed- 
eral court. 

Under  current  law,  most  product  U- 
abUity  cases  which  meet  the  amount- 
In-controversy  requirements  can  be 
brought  In,  or  removed  to.  Federal 
court  because  of  diversity  of  citizen- 
ship. However,  In  connection  with  for- 
eign plaintiffs,  removal  may  be  pre- 
cluded If  another  foreigner— such  as  a 
subsidiary— Is  joined  as  a  codefendant, 
or  the  defendant  Is  sued  In  the  State 
In  which  It  is  a  "citizen."  To  foreclose 
such  loopholes  and  afford  greater  fair- 
ness, my  bin  would  amend  the  Federal 
removal  statute,  28  U.S.C.  section 
1441,  to  provide  that  any  civil  action 
brought  in  a  State  court  by  a  foreign 
citizen  or  subject,  against  a  U.S.  citi- 
zen for  product-related  Injury  sus- 
tained outside  of  the  United  States, 
may  be  removed  by  the  defendant  to 
the  U.S.  district  court.  This  would  in- 
clude cases  fUed  in  the  State  of  citi- 
zenship of  one  of  the  defendants,  such 
as  the  manufacturer's  State  of  incor- 
poration or  principal  place  of  biisiness. 
These  changes  would  slightly  Increase 
diversity  jurisdiction,  but  are  not  an- 
ticipated to  have  any  significant  ad- 
verse effect  on  court  caseloads. 

Finany,  section  3  of  my  bin  address- 
es the  very  serious  problem  of  "forum- 
shopplng"  by  foreign  plaintiffs  In  suits 
against  American  business.  Under  cur- 
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rent  law.  when  a  foreign  national  sues 
an  American  business  in  Federal  court 
based  on  diversity  jurisdiction,  the 
Federal  court  applies  the  choice-of-law 
rules  of  the  State  in  which  it  is  locat- 
ed, such  rules  varying  considerably 
from  State-to-SUte.  While  many 
States  apply  the  traditional  rule  that 
the  law  of  the  place  of  injury  should 
govern,  this  is  not  uniform.  As  a 
result,  foreign  nationals  search  for  ju- 
risdictions which  will  apply  more  liber- 
al tort  standards  than  those  prevailing 
In  their  own  countries.  This,  of  course, 
places  American  companies  at  a  con- 
siderable competitive  disadvantage  vis- 
a-vis local  producers,  and  encourages 
foreigners  to  file  suits  in  the  United 
States,  thus  increasing  our  court  case- 
loads. American  business  representa- 
tives have  advised  me  that  this  is  a 
very  serious  situation. 

Under  the  legislation  being  intro- 
duced today,  in  actions  filed  by  foreign 
nationals  against  U.S.  citizen-defend- 
ants for  product-related  injuries  sus- 
tained outside  of  the  United  States, 
the  Federal  courts  would  be  directed 
to  apply  the  law  of  the  place  of  injury 
in  all  liability  and  damage  issues.  This 
will  ensure  greater  uniformity  of 
treatment  among  manufacturers. 

Mr.  President,  the  problems  ad- 
dressed by  this  legislation  are  serious 
for  American  businesses  and  consum- 
ers alike,  and  merit  our  prompt  atten- 
tion. I  urge  my  colleagues  to  join  me 
and  my  distinguished  colleague.  Sena- 
tor Grassley,  in  the  effort  to  provide 
more  fairness  in  international  litiga- 
tion, by  cosponsorlng  this  Important 
bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  that  I  am 
introducing  be  printed  In  the  Record 
at  the  close  of  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RicoRO.  as  follows: 

S.  199« 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentativet  of  the  United  States  of 
America  in  Congress  assembled. 

SBCnON  I  PERSONAL  JURISDiCTION  OVER  CrTI- 
ZEN8  OR  SUBJECTS  OP  FOREIGN 
STATES  IN  CERTAIN  ACnONS. 

Chapter   lU   of   title   28.   United  SUtes 
Code.  Is  amended  by  adding  at  the  end  the 
following  new  section: 
"S IC68.    Pcnonml   juriadiction    over    citizen*    or 

mbiccts  of  foreign  *tate*  in  certain  actions 

"(a)  In  any  cIvU  action  for  Injury  that  was 
nistalned  in  the  United  States  by  a  citizen 
of  the  United  States  and  that  relates  to  the 
purchase  or  use  of  a  product  manufactured 
outside  the  United  States  by  a  citizen  or 
subject  of  a  foreign  state,  the  district  court 
for  the  district  In  which  such  Injury  oc- 
curred shall  have  jurisdiction  over  that  citi- 
zen or  foreign  subject  if  that  citizen  or  for- 
eign subject  knew  or  reasonably  should 
have  known  that  the  product  would  be  Im- 
ported for  sale  or  use  in  the  United  States. 

"(b)  Process  in  any  action  under  subsec- 
tion (a)  may  be  served  wherever  such  citizen 
or  subject  of  a  foreign  state  resides,  is 
found,  has  an  agent,  or  transacts  business.". 


SEC.  I.  REMOVABILrrV  OF  CERTAIN  ACTIONS. 

Subsections  (a)  and  (b>  of  section  1441  of 
title  28.  United  States  Code,  are  amended  to 
read  as  follows: 

"(a)  Except  as  otherwise  expressly  provid- 
ed by  Act  of  Congress— 

"(1)  any  civil  action  brought  in  a  State 
court  t>f  which  the  district  courts  of  the 
United  States  have  original  jurisdiction,  and 

"(2)  regardless  of  the  citizenship  of  other 
parties  to  the  action,  any  civil  action 
brought  In  a  State  court  by  a  citizen  or  sub- 
ject of  a  foreign  state  against  a  United 
States  citizen  for  injury  that  was  sustained 
outside  the  United  States  and  that  relates 
to  the  manufacture,  purchase,  sale,  or  use  of 
a  product  outside  the  United  States, 
may  be  removed  by  the  defendant  or  the  de- 
fendants, to  the  district  court  of  the  United 
States  for  the  district  and  division  embrac- 
ing the  place  where  such  action  is  pending. 

"(b)  Any  civil  action  of  which  the  district 
courts  have  original  jurisdiction  founded  on 
a  claim  or  right  arising  under  the  Constitu- 
tion, treaties,  or  laws  of  the  United  States, 
shall  be  removable  without  regard  to  the 
citizenship  or  residence  of  the  parties. 
Except  for  any  civil  action  removable  under 
subsection  (a)(2)  of  this  section,  any  other 
such  action  shall  be  removable  only  If  none 
of  the  parties  In  Interest  properly  joined 
and  served  as  defendants  is  a  citizen  of  the 
state  in  which  such  action  Is  brought.". 

SEC.  J.  CHOICE  OF  LAW  IN  CERTAIN  ACTIONS  BY 
CmZENS  OR  Sl'BJECTS  OF  FOREIGN 
STATES. 

Chapter  111  of  title  28.  United  States 
Code,  as  amended  by  section  1  of  this  Act,  is 
further  amended  by  adding  at  the  end  the 
following  new  section: 

"8  1659.  Choice  of  law  in  certain  actions  by  citi- 
zens or  subjects  of  foreign  states 
"The  law  of  the  place  where  any  injury  to 
person  or  property  cxxurred  shall  govern  all 
Issues  concerning  liability  and  damages  in 
any  civil  action  commended  in  or  removed 
to  any  court  of  the  United  States  which  is 
brought  by  a  citizen  or  subject  of  a  foreign 
state  against  a  United  States  citizen  for 
injury  that  was  sustained  outside  the 
United  States  and  that  relates  to  the  manu- 
facture, purchase,  sale,  or  use  of  a  product 
outside  the  United  States.". 

SEC.  «  CLERICAL  AMENDMENT. 

The  table  of  sections  at  the  beginning  of 
chapter  111  of  title  28,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  items: 

"1658.  Personal  jurisdiction  over  citizens  or  sub- 
jects of  foreign  states  in  certain  ac- 
tions. 

"1659.  Choice  of  law  in  certain  actions  by  citizens 
or  subjects  of  foreign  state*.". 

SEC.  S.  EFTKCnVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  with  respect  to  actions  commenced  on 
or  after  the  date  of  the  enactment  of  this 
Act.* 


By   Mr.   CRANSTON   (for   him- 
self.     Mr.      Matsunaga.      Mr. 
DeConcini.  Mr.  Mitchell.  Mr. 
Rockefeller,  Mr.  Graham,  Mr. 
Kennedy,  and  Mr.  Cohxm): 
S.    1997.   A  biU   to  amend   title   38. 
United  States  Code,  to  authorize  the 
stretching  out  of  the  $1,200  basic-pay 
reduction  of  Montgomery  GI  bill  par- 
ticipants, and  to  provide  for  a  pay- 
ment to  the  survivors  of  certain  par- 


ticipants who  die  on  active  duty;  to  the 
Committee  on  Veterans'  Affairs. 

MONTGOMEnY  GI  BILL  AMENDMENTS 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs.  I  am  today  Introducing  S. 
1997.  the  proposed  "Montgomery  GI 
Bin  Amendments  of  1988."  Joining 
with  me  as  original  cosponsors  of  this 
measure  are  fellow  committee  mem- 
bers Matsunaga,  DeConcini,  Mitch- 
ell, Rockefeller,  and  Graham,  and 
Senators  Kennedy  and  Cohen.  This 
measure  would  provide  the  Secretary 
of  Defense  the  discretionary  authority 
to  stretch  out  the  $1,200  basic-pay  re- 
duction of  Montgomery  GI  bill 
[MGIB1  participants  and  also  would 
provide  for  a  payment  to  the  survivors 
of  certain  MGIB  psirticipants  who  die 
while  serving  on  active  duty. 

Mr.  President,  the  New  GI  Bill  Con- 
tinuation Act  (Public  Law  100-48)  en- 
acted on  June  1.  by  eliminating  the 
previous  June  30,  1988,  new  GI  bill  eli- 
gibility expiration  date,  provided  for 
the  Indefinite  continuation  of  pro- 
grams of  educational  assistance  for 
members  of  the  All-Volunteer  Force 
for  active-duty  personnel  under  chap- 
ter 30  of  title  38  and  for  members  of 
the  Selected  Reserve  under  chapter 
106  of  title  10.  Public  Law  100-48  also 
Included  the  House  Veterans'  Affairs 
Committee  amendment  changing  the 
short  title  of  the  1984  legislation 
(Public  Law  98-525)  enacting  these 
programs  to  the  Montgomery  GI  Bill 
Act  of  1984,  in  recognition  of  the  out- 
standing efforts  of  House  committee 
Chairman  "Sonny"  Montgomery  to 
enact  these  programs  and  make  them 
permanent. 

Under  the  chapter  30  program,  an 
Individual  who  enters  on  active  duty 
for  the  first  time  and  who  does  not, 
upon  entering  on  active  duty,  decline 
to  participate  In  the  program  Is  enti- 
tled to  basic  educational  assistance 
benefits— generally  $300  a  month  for 
36  months  for  a  total  of  $10.800— In 
exchange  for  completion  of  a  3-year 
perlcxl  of  active  duty  with  an  honora- 
ble discharge.  Alternatively,  an  indi- 
vidual who  completes  a  2-year  period 
of  active  duty  with  an  honorable  dis- 
charge and  msikes  a  commitment  for  4 
years'  service  in  the  Selected  Reserve 
is  entitled  to  36  months  of  basic  educa- 
tional assistance  benefits  at  $250  a 
month.  The  basic  pay  of  participating 
service  members  is  reduced  by  $100 
per  month  during  the  first  12  months 
of  service.  In  addition,  the  service 
branches  may  offer  recruits  supple- 
mental monthly  benefits,  known  as 
kickers,  in  order  to  enhance  recruit- 
ment In  critical  skill  areas  and  to  en- 
courage longer  enlistments. 

The  basic  benefits  are  paid  for  and 
administered  by  the  Veterans'  Admin- 
istration. The  supplemental  benefits 
are  also  administered  by  the  VA  but 


are  paid  for  by  the  Individual  service 
branch. 

Under  the  chapter  106  program  for 
the  Selected  Reserve,  an  individual 
who  enlists,  reenlists,  or  extends  for  a 
period  of  at  least  6  years  in  the  Select- 
ed Reserve  is  entitled  to  an  education- 
al benefit  of  up  to  $5,040  for  under- 
graduate college  education  with  no  re- 
duction In  basic  pay.  These  benefits 
are  administered  by  the  VA.  but  paid 
for  by  the  Individual  service  branch. 

Mr.  President,  the  program  statis- 
tics, by  any  measure,  reflect  the  effec- 
tiveness of  the  MGIB  In  both  the  reg- 
ular and  reserve  components.  During 
fiscal  year  1987,  69.7  percent  of  active- 
duty  recruits  In  all  four  branches  of 
military  service  participated,  including 
86.1  percent  of  Army  recruits.  57.8  per- 
cent of  Navy  recruits.  50.4  percent  of 
Air  Force  recruits,  and  72.3  percent  of 
Marine  Corps  recruits.  From  the  in- 
ception of  the  new  GI  bill  test  pro- 
gram in  July  1,  1985,  to  September  30, 
1987,  62.4  percent  of  active-duty  re- 
cruits have  participated  In  the  pro- 
gram, and  this  percentage  continues  to 
climb. 

In  the  Selected  Reserve,  participa- 
tion in  the  program  has  grown  steadily 
since  Its  Inception  in  1985.  Through 
November  30,  1987,  the  VA  has  proc- 
essed 70,077  new  applications  for  the 
program,  and  the  reserve  components 
of  all  four  branches  have  reported 
that  the  MGIB  is  a  valuable  and  cost- 
effective  recruitment  tool  that  Is  help- 
ing enhance  the  quality  of  the  All- Vol- 
unteer Force. 

Mr.  President,  our  bill  would  do  two 
things.  First,  it  would  provide  author- 
ity, to  be  exercised  by  the  Secretary  of 
Defense  in  consulatlon  with  the  Serv- 
ice Secretaries,  the  Secretary  of  Trans- 
portation. an(i  the  Administrator  of 
Veterans'  Affairs,  for  each  chapter  30 
participant's  required  total  basic-pay 
reductions  of  $1,200  per  participant  to 
be  Implemented  through  a  monthly 
reduction  smaller  than  the  current- 
law  reduction  of  $100  a  month  and 
over  a  period  longer  than  the  12- 
month  period  provided  for  under  cur- 
rent law.  Thus,  our  bill  would  provide 
the  Defense  Department  with  the  dis- 
cretionary authority  to  set  up  a 
system  under  which  the  basic-pay  re- 
duction could  be  decreased  to  as  low  as 
$60  per  month  and  correspondingly 
extend  the  reduction  period  up  to  as 
long  as  20  months.  Under  our  bill,  any 
decrease  would  be  made  applicable  to 
all  new  recruits  In  all  four  branches 
rather  than— for  example— giving  re- 
cruits an  option  of  either  $100  per 
month  for  12  months  or  $60  per 
month  for  20  months.  This  approach 
would  avoid  the  Increased  administra- 
tive burden  and  cost  as  well  as  possible 
Interservice  rivalry  associated  with  a 
variable-reduction  system. 

I  believe  that  stretching  out  these 
payments  could  afford  a  greater 
number  and  percentage  of  recruits  and 


opportunity  to  participate  in  the 
MGIB.  The  average  recruit  receives 
only  $524  per  month  In  net  pay.  The 
required  $100  per  month  reduction  in 
pay— which  represents  almost  20  per- 
cent of  a  recruit's  monthly  wage— Is  a 
sizable  sum,  thus  making  participation 
difficult  for  a  substantial  number  of 
recruits.  A  document  titled  "The  New 
GI  Bill— Its  Implementation  and  Ef- 
fectiveness," dated  March  27,  1987, 
simunarizes  the  findings  from  the 
House  Veterans'  Affairs  Committee's 
February  12  and  13,  1987,  visits  to  re- 
cruit training  bases  at  the  U.S.  Army 
Armor  Center,  Fort  Knox,  KY;  the 
U.S.  Air  Force  Military  Training 
Center,  Lackland  Air  Force  Base,  San 
Antonio,  TX;  the  Naval  Recruit  Train- 
ing Center,  Orlando,  FL;  and  the 
Marine  Corps  Recruit  Depot,  Parris 
Island,  SC.  A  staff  member  from  our 
Senate  committee  also  participated. 
Recruits  and  training  officers  at  all 
four  bases  provided  strong  anecdotal 
indications  that  more  recruits  would 
have  signed  up  for  the  new  GI  bill  if 
the  monthly  pay  reductions  were  less 
and  extended  over  a  greater  period  of 
time. 

Mr.  President,  the  second  provision 
In  our  bin  would  provide  for  payments 
to  the  survivors  of  certain  MGIB  par- 
ticipants who  die  while  serving  on 
active  duty.  Specifically,  it  would  re- 
quire the  VA  to  pay  to  the  survivor  of 
a  participating  service  member  who 
died  or  dies  from  service-connected 
reasons  while  on  active  duty  the  total 
amount  that  the  service  member's  pay 
had  been  reduced  by  reason  of  his  or 
her  participation  in  the  program 
minus  any  amount  the  participant  had 
received  in  chapter  30  benefits.  In  the 
event  that  the  service  member  dies  on 
active  duty  as  the  result  of  an  Injury 
or  disease  considered  not  to  be  service 
cormected— that  is,  an  injury  or  dis- 
ease that  was  the  result  of  the  service 
member's  own  willful  misconduct  or 
was  not  incurred  in  the  line  of  duty— 
the  survivor  would  not  be  eligible  for 
the  payment.  I  think  this  is  an  appro- 
priate balance  to  make. 

The  payment  formula  would  work  as 
follows:  If,  for  example,  the  amount  of 
the  service  member's  basic-pay  reduc- 
tion was  $1,200  at  the  time  of  the 
member's  service-connected  death  and 
the  member  had  used  $300  of  chapter 
30  educational  assistance  benefits, 
then  the  survivor  would  receive  $900— 
the  difference  between  the  dollar 
amount  of  the  basic-pay  reduction  and 
the  dollar  amount  of  entitlement  used. 
If  the  member's  basic-pay  reduction 
had  reached  only,  for  example,  $600  at 
the  time  of  death— an  amount  less 
than  the  $1,200  basic-pay  reduction  re- 
quired to  be  eligible  to  use  chapter  30 
educational  assistance  benefits— the 
survivor  would  receive  the  $600.  Enact- 
ment of  this  provision  would  be  retro- 
active to  those  service  members  who 


participated  in  the  new  GI  bill  since 
its  Inception  on  July  1,  1985. 

Mr.  President,  I  believe  that  the 
service-connected  death  of  an  active- 
duty  MGIB  participant  is  a  tragic  cir- 
cumstance which  merits  this  one  ex- 
ception to  the  current-law  require- 
ment that  the  basic-pay  reduction  Is 
nonrefundable  and  Irrevcxaible.  The 
tragic  loss  of  37  heroic  sailors  on  the 
U.S.S.  Stark  on  March  16  of  this  year 
and  the  untimely  loss  of  248  soldiers  in 
the  Gander  air  crash  of  a  military 
charter  on  December  12,  1985,  serve  as 
grim  reminders  that  some  MGIB  par- 
ticipants—for reasons  totally  beyond 
their  control— never  have  the  opportu- 
nity to  benefit  from  a  program  they 
agreed  to  participate  in  through  re- 
ductions in  their  basic  pay.  In  view  of 
the  immeasurable  loss  suffered  by 
family  and  loved  ones  when  a  service 
member  dies,  I  believe  the  modifica- 
tion we  are  proposing  would  be  a  com- 
passionate, fully  warranted  gesture 
and  that  the  provision  should  take 
effect  retroactively  as  of  the  beginning 
of  the  MGIB  on  July  1.  1985. 

The  Army  reports  that  117  Army 
participants  died  on  active  duty  during 
the  period  July  1,  1985,  to  March  31. 
1987;  the  Navy  reports  that  43  active- 
duty  participants  have  died  since  the 
Inception  of  the  program;  the  Air 
Force  reports  27  active-duty  deaths; 
the  Marine  Corps  reports  21  deaths  in 
1986;  and  the  Coast  Guard  reports 
deaths  of  5  participants  since  the  in- 
ception of  the  program. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation  and  ask 
unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printecl  in  the 
Record,  as  follows: 

S.  1997 
Be  it  enacted  by  the  Senate  and  House  of 
Representatii}es    of   the    United    Stales    of 
America  in  Congress  assembled, 

SECTION  I.  AUTHORrry  FOR  NEW  GI  BILL  PARTICI- 
PANTS' BASIC-PAY  REDICTION  TO  BE 
MADE  OVER  EXTE.N'DED  PERIOD. 

(a)  All-Vohtntekr  F\>rce  Program  Par- 
ticipants.—Section  1411(b)  of  title  38, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "The"  and  inserting  in 
lieu  thereof  "(1)  Except  as  provided  in  para- 
graph (2)  of  this  subsection,  the": 

(2)  by  redesignating  the  second  sentence 
as  paragraph  (3):  and 

(3)  by  Inserting  after  paragraph  (1)  (as  re- 
designated by  clause  (A))  the  following  new 
paragraph: 

"(2)  The  Secretary  of  Defense,  after  con- 
sultation with  the  Secretaries  of  the  mili- 
tary departments,  the  Secretary  of  Trans- 
portation, and  the  Administrator,  may 
adjust,  effective  with  respect  to  all  individ- 
uals described  in  subsection  (a)(1)(A)  of  this 
subsection  who  first  enter  on  active  duty  as 
meml)ers  of  the  Armed  Forces  after  a  date 
specified  by  the  Secretary  of  Defense,  the 
amount  by  which  and  the  ijeriod  during 
which  each  such  individual's  basic  pay  is  re- 
duced so  as  to  require  a  reduction  of  less 
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tratlon    to   make    disaster    assistance 
loans  in  the  case  of  economic  injury 


(1)  oppose  discrimination  in  health  insur- 
ance against  adopted  children: 


home  or  an  adoptive  home.  For  those 
who  are  not  eligible  for  Medicaid,  fi- 
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than  SlOO  but  not  less  than  $60  (or  each  of 
the  first  20  months  (or  appropriate  lesser 
number  of  months  resultinc  In  a  total  re- 
duction of  $1,200)  that  the  individual  is  enti- 
tled to  such  pay.". 

(b)  Sklsctkd  Rcskrvc  I>rogram  Paktici- 
PAMTS.— Section  1412(c>  of  title  38,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "The"  and  inserting  in 
lieu  thereof  "(1)  Except  as  provided  in  para- 
graph (2)  of  this  subsection,  the": 

(2)  by  redesignating  the  second  sentence 
as  paragraph  ( 3 ):  and 

(3)  by  Inserting  after  paragraph  (1)  (as  re- 
designated by  clause  (A))  the  following  new 
paragraph: 

"(2)  The  Secretary  of  Defense,  after  con- 
sultation with  the  Secretaries  of  the  mili- 
tary departments,  the  Secretary  of  Trans- 
portation and  the  Administrator,  may 
adjust,  effective  with  respect  to  all  individ- 
uals described  in  subsection  (aXlKA)  of  this 
subsection  who  first  enter  on  active  duty  as 
members  of  the  Armed  Forces  after  a  date 
specified  by  the  Secretary  of  Defense,  the 
amount  by  which  and  the  period  during 
which  each  such  individual's  basic  pay  is  re- 
duced so  as  to  require  a  reduction  of  less 
than  $100  but  not  less  than  $60  for  each  of 
the  first  20  months  (or  appropriate  lesser 
number  of  months  resulting  in  a  total  re- 
duction of  $1,200)  that  the  individual  is  enti- 
tled to  such  pay.". 

SBC  r  PAYMENTS  TO  SVRVIVORS  OF  ACnVK-Oim' 
PABTICIPANTS  IN  NEW  Gl  BILL 

(a)  In  OnnxAL.— Subchapter  rv  of  chap- 
ter 30  of  Utle  38,  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

**(  1437.  PayBMiit  to  nirriTor*. 

"In  the  event  of  the  service-connected 
death  of  an  individual  serving  on  active  duty 
whose  basic  pay  had  been  reduced  under 
section  1411(b)  or  1412(c)  of  this  title  and 
who  had  not  been  paid  basic  educational  as- 
sistance under  this  chapter  In  a  total 
amount  as  great  as  the  total  amount  by 
which  the  individual's  basic  pay  had  been  so 
reduced,  the  Administrator  shall  pay  to  the 
living  person  or  persons  first  listed  below 
the  amount  by  which  the  total  amount  by 
which  the  Individual's  basic  pay  had  been  so 
reduced  exceeds  the  total  amount  of  such 
educational  assistance  paid: 

"(1)  The  surviving  spouse  of  the  individ- 
uaL 

"(2)  The  surviving  child  or  children  of  the 
Individual,  In  equal  shares. 

"(3)  The  surviving  parent  or  parents  of 
the  individual,  in  equal  shares. 

"(4)  The  beneficiary  or  beneficiaries  desig- 
nated by  such  individual  under  such  Individ- 
ual's Servicemen's  Group  Life  Insurance 
policy. 

If  there  is  no  such  person  living,  no  pay- 
ment shall  be  made  under  this  section.". 

(b)  COMTORMING        AUXNOMENT.— SCCtlon 

1435<bKl)  of  such  title  is  amended  by  insert- 
ing "and  payments  under  section  1437" 
after  "chapter". 

(c)  Clxrical  AMKifsifKiiT.— The  table  of 
sections  at  the  beginning  of  such  chapter  Is 
amended  by  adding  at  the  end  the  following 
new  item: 

"1 1437.  Payment  to  survivors.". 

(d)  Emcnvx  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  of 
July  1,  I98S. 


By  Mr.  FORD: 
8.J.  Res.  239.  Joint  resolution  to  des- 
ignate May  1  through  May  21.  1988,  as 


"Worldwide  Bluegrass  Music  Month": 
to  the  Committee  on  the  Judiciary. 

WOiUAWIDE  BLUECRASS  MUSIC  MONTH 

Mr.  FORD.  Mr.  President,  today  I 
am  introducing  Senate  Joint  Resolu- 
tion 239.  which  designates  May  1988  as 
"Worldwide  Bluegrass  Music  Month." 
Bluegrass  music  is  a  distinctively 
American  art  form,  and  it  is  a  special 
form  of  entertainment  to  many  people 
In  Kentucky  and  throughout  the 
Nation.  It  draws  on  a  variety  of  musi- 
cal traditions,  including  blues.  Jazz, 
gospel,  ragtime,  and  others.  It  appeals 
to  all  age  groups,  and  has  spread  inter- 
nationally to  more  than  two  dozen 
countries. 

Mr.  President,  the  Worldwide  Blue- 
grass  Music  Month,  a  New  Yorli  orga- 
nization, will  be  worlcing  with  the 
International  Bluegrass  Music  Associa- 
tion of  Owensboro.  KY,  and  other 
groups  to  promote  the  continued 
growth  of  this  unique  art  form  during 
the  month  of  May  through  a  series  of 
events  in  my  State  and  around  the 
coimtry.  I  hope  that  my  colleagues 
will  join  with  me  in  the  promotion  of 
bluegrass  music  by  officially  designat- 
ing May  as  Worldwide  Bluegrass 
Music  Month. 

Mr.  President,  I  aslt  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  239 

Whereas  for  some  42  years,  bluegrass 
music  has  been  a  vital  part  of  the  American 
musical  fabric,  entertaining  millions,  and 
providing  a  basis  to  contemporary  country 
music,  rock  'n'  roll,  and  the  New  Age  genre; 

Whereas  bluegrass  music  is  a  distinctively 
American  musical  form— drawing  on  blues, 
jazz,  gospel,  rag  time,  and  hillbilly  music 
traditions— that  has  become  an  internation- 
al music,  played  by  native  bands  in  some 
two  dozen  countries: 

Whereas  bluegrass  music  presents  an 
image  of  what  is  great  about  our  Nation 
and,  as  such,  has  been  used  as  a  musical  am- 
bassador by  the  United  States  Information 
Agency: 

Whereas  bluegrass  music  is  enjoyed  by 
people  of  all  ages  and  Is  clearly  family  ori- 
ented; 

Whereas  bluegrass  music  encourages  fans 
to  play  the  music  themselves,  to  participate 
as  well  as  listen: 

Whereas  bluegrass  music  admirably  dem- 
onstrates the  ways  in  which  folk  and  popu- 
lar art  commingle  in  contemporary  society: 

Whereas  bluegrass  music,  with  its  stress 
on  both  teamwork  and  Individualism,  mir- 
rors the  American  character: 

Whereas  bluegrass  music  provides  both 
entertainment  and  recreation  for  hundreds 
of  thousands  of  Americans  each  year;  and 

Whereas  bluegrass  music  has  become  part 
of  the  American  character  and  American 
life,  the  recognition  of  bluegrass  is  thus  rec- 
ognition of  the  American  character  and  his- 
tory: Now.  therefore,  be  it 

Resolved  (>v  the  State  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in 
Congress  assembled.  That  May  1  through 
May  31,  1988,  is  designated  as  "Worldwide 
Bluegrass  Music  Month",  and  the  President 


is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  to  observe  that  month  with 
appropriate  ceremonies  and  activities. 


ADDITIONAL  COSPONSORS 

S.  332 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Tennes- 
see [Mr.  Gore]  was  added  as  a  cospon- 
sor  of  S.  332,  a  bill  to  provide  for  a 
General  Accounting  Office  investiga- 
tion and  report  on  conditions  of  dis- 
placed Salvadorans,  to  provide  certain 
rules  of  the  House  of  Representatives 
and  of  the  Senate  with  respect  to 
review  of  the  report,  to  provide  for  the 
temporary  stay  of  detention  and  de- 
portation of  certain  Salvadorans,  and 
for  other  purposes. 

S.   1630 

At  the  request  of  Mr.  Hetlin,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
of  S.  1630,  a  bUl  to  provide  for  retire- 
ment ancl  survivors'  annuities  for 
bankruptcy  Judges  and  magistrates, 
and  for  other  purposes. 

S.   1703 

At  the  request  of  Mr.  Evans,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
Montana  [Mr.  Baucus],  and  the  Sena- 
tor from  California  [Mr.  Cranston] 
were  added  as  cosponsors  of  S.  1703.  a 
bill  to  amend  the  Indian  Self-Determi- 
nation  and  Education  Assistance  Act 
and  for  other  purposes. 

S.   1757 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1757,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide that  employer  subsidies  for  mass 
transit  and  van  pooling  be  treated  as 
working  condition  fringe  benefits 
which  are  not  included  in  gross 
income. 

S.  1S85 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Colorado 
[Mr.  WiRTH],  the  Senator  from  Ohio 
[Mr.  Metzenbaum],  the  Senator  from 
Arkansas  [Mr.  Bumpers],  the  Senator 
from  Arkansas  [Mr.  Pryor],  the  Sena- 
tor from  Hawaii  [Mr.  Inouye],  the 
Senator  from  Michigan  [Mr.  Levin], 
the  Senator  from  Montana  [Mr.  Mel- 
cher],  the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from 
West  Virginia  [Mr.  Rockeftixer],  and 
the  Senator  from  Delaware  [Mr. 
Biden]  were  added  as  cosponsors  of  S. 
1885,  a  bill  to  provide  for  a  Federal 
program  for  the  improvement  of  child 
care,  and  for  other  purposes. 

8.  i»ST 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
S.  1957.  a  bill  to  re-establish  the  au- 
thority of  the  Small  Business  Adminis- 
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tration  to  make  disaster  assistance 
loans  in  the  case  of  economic  injury 
resulting  from  currency  devaluation. 

S.   19G6 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
S.  1966,  a  bill  to  amend  the  Public 
Health  Service  Act  to  improve  infor- 
mation and  research  on  biotechnology 
and  the  human  genome,  and  for  other 
purposes. 

S.J.  RES.  214 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Alaska 
[Mr.  MURKOWSKI]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
214,  a  joint  resolution  to  designate  the 
week  of  February  7-13,  1988,  as  "Na- 
tional Child  Passenger  Safety  Aware- 
ness Week." 


SENATE  CONCURRENT  RESOLU- 
TION 95-RELATING  TO 
HEALTH  INSURANCE  COVER- 
AGE FOR  DISABLED  ADOPTED 
CHILDREN 

Mr.  HUMPHREY  (for  himself.  Mr. 
Dodd,  Mr.  Nickles,  Mr.  Moynihan, 
Mr.  Stennis,  Mr.  Bentsen,  Mr.  Hatch, 
Mr.  Pell.  Mr.  Stevens,  Mr.  Burdick, 
Mr.  McCain,  and  Mr.  Grassley)  sub- 
mitted the  following  concurrent  reso- 
lution: which  was  referred  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources: 

S.  Con.  Res.  95 

Whereas  at  least  36,000  children  in  the 
United  States  are  legally  free  for  adoption 
and  are  living  in  foster  care  waiting  for  a 
permanent  home; 

Whereas  many  of  the  children  are  phys- 
ically, mentally,  and  emotionally  disabled: 

Whereas  some  insurers  deny  health  insur- 
ance to  a  disabled  adopted  child  on  the  basis 
that  the  disability  of  the  child  is  a  preexist- 
ing condition; 

Whereas  the  actions  of  the  insurers 
Impose  a  significant  barrier  to  the  adoption 
of  children  with  disabilities  because  few  pro- 
spective adoptive  parents  can  afford  to  take 
the  risk  of  adopting  a  child  who  will  not  be 
covered  by  health  insurance; 

Whereas  under  State  law  adoption  severs 
the  legal  ties  between  the  adopted  child  and 
the  adopted  child's  birth  parents,  and  cre- 
ates a  legal  relationship  with  the  adoptive 
parents; 

Whereas  In  every  State,  State  law  has  es- 
tablished that  an  adopted  child  has  the 
same  legal  status  as  a  biological  child; 

Whereas  many  insurers  cover  a  biological 
child  with  the  same  disability  bom  to  the 
adoptive  parents: 

Whereas  by  denying  health  Insurance  cov- 
erage to  disabled  adopted  children,  insurers 
are  discriminating  against  adopted  children 
and  establishing  a  policy  contrary  to  State 
law:  and 

Whereas  the  barriers  to  adoption  that 
deny  children  a  permanent  home  and  pre- 
vent couples  and  single  Individuals  from  es- 
tablishing families  should  be  eliminated: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ,  That  it  is  the 
sense  of  Congress  that  Congress— 


(1)  oppose  discrimination  In  health  Insur- 
ance against  adopted  children; 

(2)  urges  insurers  to  treat  all  adopted  chil- 
dren identically  to  newly  bom  biological 
children; 

(3)  urges  States  legislatures  to  encourage 
health  irusurers  to  cover  adopted  children  of 
the  insured,  subscriber,  or  enrollee  on  the 
same  basis  as  other  dependents,  with  such 
coverage  to  be  effective  from  the  date  of 
placement  for  purpose  of  adoption. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to— 

(1)  an  appropriate  official  of  the  legisla- 
ture of  each  State,  and 

(2)  an  appropriate  official  of  the  National 
Association  of  Insurance  Commissioners. 

•  Mr.  HUMPHREY.  Mr.  President,  on 
behalf  of  Senators  Dodd,  Nickles, 
Moynihan.  Stennis,  Bentsen.  Hatch, 
Pell,  Stevens,  Grassley,  Bxjrdick, 
McCain,  and  on  my  own  behalf,  I  am 
submitting  a  concurrent  resolution 
which  expresses  opposition  to  discrimi- 
nation against  adopted  children  in 
health  insurance  policies. 

A  major  barrier  to  adoption  is  the 
denial  of  health  insurance  to  disabled 
adopted  children  simply  because  that 
child  is  adopted  or  has  "preexisting 
conditions." 

During  its  first  hearing,  the  Con- 
gressional Coalition  on  Aiioption  re- 
ceived testimony  from  Mrs.  Linda 
Sacra,  a  representative  of  the  Texas 
Council  on  Adoptable  Children.  Mrs. 
Sacra  spoke  of  a  case  which  invovled  a 
baby  born  prematurely  who  showed  a 
brain  mass  on  a  CAT  scan  several  days 
after  birth.  The  prospective  adoptive 
parents  wanted  to  proceed  with  the 
adoption  but,  because  their  insurance 
company  refused  to  cover  any  costs  as- 
sociated with  the  brain  mass,  the 
adoption  plan  was  disrupted.  Had  it 
been  a  biological  child,  the  insurance 
company  would  have  covered  for  this 
con<iition.  However,  because  the  child 
was  adopted,  the  insurance  company 
would  not  cover  for  this  condition. 

Mr.  President,  adoption  severs  the 
legal  ties  between  the  adoptee  and  his 
or  her  birth  parents  and  creates  a 
legal  relationship  with  the  adoptive 
parents.  Every  State  except  Illinois 
has  enacted  a  statute  giving  the  adopt- 
ed child  the  same  status  as  a  biological 
child.  Even  Illinois  has  case  law  estab- 
lishing this.  According  to  adoptive  par- 
ents and  child  advocates,  some  insur- 
ers simply  choose  to  ignore  these  laws 
and,  in  essence,  discriminate  against 
adopted  children  by  refusing  to  pro- 
vide health  care  coverage  for  disabil- 
ities which  existed  before  the  adop- 
tion. This,  despite  the  fact  that  the 
same  disabilities  would  be  covered  if 
the  child  were  the  newly  bom  biologi- 
cal child  of  the  insured. 

At  least  36.000  children  in  the 
United  States  are  free  for  adoption 
and  waiting  for  a  permanent  home. 
Many  of  these  chililren  are  disabled. 
Some  are  eligible  for  Medicaid  and 
thus  their  health  care  would  be  cov- 
ered  whether   they   are   in   a   foster 


home  or  an  adoptive  home.  For  those 
who  are  not  eligible  for  Medicaid,  fi- 
nancing of  their  health  care  may 
impose  a  significant  barrier  to  their 
adoption. 

Since  State  law  provides  that  adopt- 
ed children  are  to  be  treated  identical- 
ly to  biological  children,  health  insur- 
ance providers  should  be  encouraged 
to  provide  coverage  for  both  biological 
and  adopted  children. 

Mr.  President,  this  concurrent  reso- 
lution does  not  in  any  way  interfere 
with  an  insurance  company's  right  to 
establish  its  policies.  It  merely  encour- 
ages them  to  treat  adopted  children 
and  biological  children  the  same. 

Congress  has  recognized  the  need  to 
encourage  special  needs  adoption. 
Both  the  Adoption  Opportunities  Pro- 
gram established  by  the  Child  Abuse 
Prevention  and  Treatment  and  Adop- 
tion Reform  Act  of  1978— Public  Law 
95-266— and  the  Adoption  Assistance 
I*rogram  established  by  the  Adoption 
Assistance  and  Child  Welfare  Act  of 
1980— Public  Law  96-272— demonstrate 
the  intent  of  Congress  that  children 
with  special  needs  should  not  be 
forced  to  live  in  foster  care,  without 
the  love  and  support  of  a  permanent 
family.  This  legislation  is  wholly  con- 
sistent with  that  objective. 

I  have  been  told  that  problems  asso- 
ciated with  health  insurance  is  perva- 
sive and  constitutes  a  serious  barrier 
to  special  needs  adoption.  I  believe 
Congress  has  a  responsibility  to  point 
out  the  inequity  in  this  situation  and 
to  encourage  the  insurance  industry 
and  the  State  legislatures  to  take  steps 
to  solve  the  problem. 

I  urge  my  colleagues  to  join  in  the 
promotion  of  the  adoption  of  children 
with  special  needs  by  cosponsoring 
this  concurrent  resolution.* 


SENATE  RESOLUTION  349— TEN- 
DERING THE  THANKS  OF  THE 
SENATE  TO  THE  VICE  PRESI- 
DENT 

Mr.  STEVENS  (for  himself  aind  Mr. 
Byrd)  submitted  the  following  resolu- 
tion: which  was  considered  and  agreed 
to: 

S.  Res.  349 

Resolved,  That  the  thanks  of  the  Senate 
are  hereby  tendered  to  the  Honorable 
Oeorge  H.W.  Bush.  Vice  President  of  the 
United  States  and  President  of  the  Senate, 
for  the  courteous,  dignified,  and  Impartial 
manner  in  which  he  has  presided  over  its 
deliberations  during  the  first  session  of  the 
One  Hundredth  Congress. 


SENATE  RESOLUTION  350— TEN- 
DERING THE  THANKS  OF  THE 
SENATE  TO  THE  DEPUTY 
PRESIDENT  PRO  TEMPORE 

Mr.  BYRD  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 


91-059  0-89-36  (Pt  261 


37836 


CONGRESSIONAL  RECORD— SENATE 


December  21,  1987 


December  21,  1987 


CONGRESSIONAL  RECORD— SENATE 


37837 


S.  Res.  350 
Resolved,  That  the  thsinks  of  the  Senate 
are  hereby  tendered  to  the  Honorable 
George  J.  Mitchell.  Deputy  President  pro 
tempore  of  the  Senate,  for  the  courteous, 
dignified,  and  impartial  manner  in  which  he 
has  presided  over  its  deliberations  during 
the  first  session  of  the  One  Hundredth  Con- 
gress. 


SENATE  RESOLUTION  351 -TEND- 
ERING THE  THANKS  OP  THE 
SENATE  TO  THE  PRESIDENT 
PRO  TEMPORE 

Mr.  BYRD  (for  himself.  Mr.  Adams. 
Mr.  Armstrong,  Mr.  Baucus,  Mr. 
Bentsen.  Mr.  Bidem.  Mr.  Bingaman. 
Mr.  Bond.  Mr.  Boren.  Mr.  Boschwitz, 
Mr.  Bradley,  Mr.  Breaux.  Mr.  Bump- 
ers. Mr.  BuRDicK,  Mr.  Chafee.  Mr. 
Chiles.  Mr.  Cochran.  Mr.  Cohen.  Mr. 
Conrad,  Mr.  Cranston.  Mr.  D'Ajiato, 
Mr.  Danporth.  Mr.  Daschle,  Mr. 
DeConcini,  Mr.  Dixon,  Mr.  Dodd,  Mr. 
Dole,  Mr.  Domenici,  Mr.  Duren- 
BERGER.  Mr.  Evans.  Mr.  Exon,  Mr. 
Ford.  Mr.  Fowler.  Mr.  Garn.  Mr. 
Glenn,  Mr.  Gore,  Mr.  Graham.  Mr. 
Gramm.  Mr.  Grassley.  Mr.  Harkin, 
Mr.  Hatch.  Mr.  Hatfield,  Mr.  Hecht, 
Mr.  Heflin,  Mr.  Heinz,  Mr.  Helms, 
Mr.  HoLLiNGS,  Mr.  Humphrey,  Mr. 
Inouye.  Mr.  Johnston,  Mr.  Karnes. 
Mrs.  Kassebaum,  Mr.  Kasten,  Mr. 
Kennedy,  Mr.  Kerry.  Mr.  Lautenberg, 
Mr.  Leahy,  Mr.  Levin,  Mr.  Lugar,  Mr. 
Matsunaga,  Mr.  McCain,  Mr. 
McClure.  Mr.  McConnell.  Mr.  Mel- 
CHER,  Mr.  Metzenbaum,  Ms.  Mikulski. 
Mr.  Mitchell,  Mr.  Moynihan.  Mr. 
MuRKOWSKi.  Mr.  NiCKLES.  Mr.  Nunn, 
Mr.  Packwood,  Mr.  Pell,  Mr.  Pres- 
SLER,  Mr.  Proxmire,  Mr.  Pryor,  Mr. 
QuAYLE.  Mr.  Reid,  Mr.  Riegle,  Mr. 
Rockefeller.  Mr.  Roth.  Mr.  Rudman. 
Mr.  Sanford,  Mr.  Sarbanes.  Mr. 
Sasser.  Mr.  Shelby.  Mr.  Simon.  Mr. 
Simpson.  Mr.  Specter.  Mr.  Stafford. 
Mr.  Stevens,  Mr.  Symms,  Mr.  Thur- 
mond. Mr.  Trible,  Mr.  Wallop,  Mr. 
Warner,  Mr.  Weicker,  Mr.  Wilson, 
and  Mr.  Wirth)  submitted  the  follow- 
ing resolution;  which  was  considered 
and  agreed  to: 

S.  Res.  351 

Resolved,  That  the  thanks  of  the  Senate 
are  hereby  tendered  to  the  Honorable  John 
C.  Stennis.  President  pro  tempore  of  the 
Senate,  for  the  courteous,  dignified,  and  im- 
partial manner  in  which  he  has  presided 
over  its  delit>erations  during  the  first  session 
of  the  One  Hundredth  Congress. 


AMENDMENTS  SUBMITTED 


URANIUM  REVITALIZATION 

TAILING      RECLAMATION      AND 
ENRICHMENT  ACT 


JOHNSTON  (AND  McCLURE) 
AMENDMENT  NO.  1375 

(Ordered  to  lie  on  the  table.) 


Mr.  JOHNSTON  (for  himself  and 
Mr.  McClure)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  bill  (S.  1846)  to  provide  for  a 
viable  domestic  uranium  industry,  to 
establish  a  program  to  fund  reclama- 
tion and  other  remedial  actions  with 
respect  to  mill  tailings  at  active  urani- 
um and  thorium  sites,  to  establish  a 
wholly  owned  Government  corpora- 
tion to  manage  the  Nation's  uranium 
enrichment  enterprise,  operating  as  a 
continuing,  commercial  enterprise  on 
a  profitable  and  efficient  basis,  and  for 
other  purposes;  as  follows: 

On  page  26.  line  23.  after  "January  1, 
1989."  insert  the  following:  "Such  reim- 
bursement shall  be  provided  only  to  such 
extent  and  in  such  amounts  as  are  provided 
in  advance  by  appropriations  Acts,": 

On  page  79.  strike  line  18  through  page 
80.  line  12,  and  renumber  the  sections  ac- 
cordingly. 

On  page  39  in  the  Table  of  Contents  strike 
"Sec.  1606.  Relationship  to  Federal  budget." 
and  renumber  the  remaining  sections  of  the 
Table  of  Contents  siccordingly: 

On  page  83,  line  17.  after  "title.",  insert 
the  following:  "For  fiscal  year  1988.  total 
expenditures  of  the  Corporation  shall  not 
exceed  total  receipts.". 

•  Mr.  JOHNSTON.  Mr.  President, 
today  I  submit  an  amendment  to  8. 
1846,  the  Uranium  Revitalization, 
Tailings  Reclamation  and  Enrichment 
Act  of  1987.  This  comprehensive  ura- 
nium legislation  is  intended  to  provide 
for  a  viable  domestic  uranium  indus- 
try, to  establish  a  program  to  fund  rec- 
lamation and  other  remedial  actions 
with  respect  to  mill  tailings  at  active 
uranium  and  thorium  sites,  to  estab- 
lish a  wholly  owned  Government  cor- 
poration to  manage  the  Nation's  ura- 
nium enrichment  enterprise,  operating 
as  a  continuing,  commercial  enterprise 
on  a  profitable  and  efficient  basis,  and 
for  other  purposes. 

The  purpose  of  this  amendment,  Mr. 
President,  is  to  make  clear  the  budget- 
ary consequences  of  S.  1846.  It  re- 
moves a  point  of  order  under  the  Con- 
gressional Budget  Act  and  alleviates 
the  concerns  of  Senator  Domenici  and 
of  the  Senate  Budget  Committee  con- 
cerning taking  the  proposed  United 
States  Enrichment  Corporation 
[USEC]  off-budget.  This  amendment 
places  the  USEC  back  "on-budget", 
but  would  in  no  way  jeopardize  the  au- 
tonomy of  the  proposed  uranium  en- 
richment corporation. 

Restructuring  the  enrichment  enter- 
prise as  a  Government  corporation  to 
operate  as  a  continuing,  commercial 
enterprise  remains  a  high  priority.  We 
hope  that  by  addressing  the  concerns 
of  Mr.  Domenici  and  of  the  Senate 
Budget  Committee  that  we  can  begin 
prompt  consideration  of  S.  1846  when 
the  2d  session  of  the  100th  Congress 
convenes  in  January.* 


HOUSING,  COMMUNITY  DEVEL- 
OPMENT, AND  HOMELESSNESS 
PREVENTION  ACT 


CRANSTON  (AND  OTHERS) 
AMENDMENT  NO.  1376 

Mr.  CRANSTON  (for  himself,  Mr. 
D'Amato,  Mr.  Domenici.  Mr.  Ctarn. 
Mr.  Wilson.  Mr.  Karnes,  and  Mr. 
Pressler)  proposed  an  amendment  to 
the  amendment  of  the  House  bill  (S. 
825)  to  amend  and  extend  certain  laws 
relating  to  housing,  and  for  other  pur- 
poses; as  follows: 

SECTION    1.    short   TITLE    AND   TABLE   OF   CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Housing  and  Community  Develop- 
ment Act  of  1987 '. 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Findings  and  purpose. 
Sec.  3.  Budget  compliance. 
Sec.  4.  Credit  limitation. 
Sec.  5.  Limitation  on  spending  authority. 
TITLE  1-HOUSlNG  ASSISTANCE 

Subtitle  A— Programs  Under  United  States 
Housing  Act  of  1937 

Part  1— General  Provisions 

Sec.  101.  Lower  income  housing  authoriza- 
tion. 

Sec.  102.  Tenant  rental  contributions. 

Sec.  103.  Income  eligibility  for  assisted 
housing. 

Part  2— Public  Housing 

Sec.  HI.  Discretionary  preference  for  near 
elderly  families  in  public  hous- 
ing projects  designed  for  the 
elderly. 

Sec.  1 12.  Grants  for  public  housing  develop- 
ment. 

Sec.  113.  Limitation  on  public  housing  de- 
velopment and  assurance  of 
public  housing  quality  stand- 
ards. 

Sec.  114.  Limitation  on  recapture  of  fund- 
ing reservations. 

Sec.  115.  Indian  public  housing. 

Sec.  116.  Location  of  acquired  housing. 

Sec.  117.  Public  housing  child  care  grants. 

Sec.  118.  Payments  for  operation  of  lower 
income  housing  projects. 

Sec.  119.  Comprehensive  improvement  as- 
sistance program. 

Sec.  120.  Comprehensive  improvement  as- 
sistance special  purpose  needs. 

Sec.  121.  Public  housing  demolition  and  dis- 
position. 

Sec.  122.  Public  housing  resident  manage- 
ment. 

Sec.  123.  Public  housing  homeownership 
and  management  opportuni- 
ties. 

Sec.  124.  Treatment  of  certain  public  hous- 
ing development  funds. 

Sec.  125.  Energy  efficient  public  housing 
demonstration. 

Sec.  126.  Public  housing  comprehensive 
transition  demonstration. 

Part  3 — Section  8  Assistance  and  Other 
Programs 

Sec.  141.  Section   8  contracts   for  existing 

dwelling  units. 
Sec.  142.  Section  8  fair  market  rentals  and 

contract  rents. 
Sec.  143.  Housing  voucher  program. 


Sec.  144.  Administrative  fees  for  section  8 
certificate  and  housing  vouch- 
er programs. 

Sec.  145.  Portability  of  section  8  certificates 
and  vouchers. 

Sec.  146.  Prohibition  of  denial  of  section  8 
certificates  and  vouchers  to 
residents  of  public  housing. 

Sec.  147.  Nondiscrimination  against  section 
8  certificate  holders  and  vouch- 
er holders. 

Sec.  148.  Project-based  section  8  assistance. 

Sec.  149.  Section  8  assistance  for  residents 
of  rental  rehabilitation 
projects. 

Sec.  150.  Rental  rehabilitation  grants. 

Sec.  151.  Rental  development  grants. 

Sec.  152.  Termination    of    rental    develop- 
ment grant  program. 
Subtitle  B— Other  Housing  Assistance 
Programs 

Sec.  161.  Housing  for  the  elderly  and  handi- 
capped. 

Sec.  162.  Housing  for  the  handicapped. 

Sec.  163.  Congregate  services. 

Sec.  164.  Modification  of  restriction  on  use 
of  assisted  housing  by  aliens. 

Sec.  165.  Preventing  fraud  and  abuse  in  De- 
partment of  Housing  and 
Urban  Development  programs. 

Sec.  166.  Annual  report  on  characteristics 
of  families  in  assisted  housing. 

Sec.  167.  Section  236  rental  housing  pro- 
gram. 

Sec.  168.  Tenant  eligibility  determinations 
in  rent  supplement  projects. 

Sec.  169.  Counseling  to  tenants  and  home- 
owners. 

Sec.  170.  Housing       assistance       technical 
amendments. 
Subtitle  C— Multifamily  Housing 
Mansigement  and  Preservation 

Sec.  181.  Management  and  preservation  of 
HUD-owned  multifamily  hous- 
ing projects. 

Sec.  182.  Acquisition  of  insured  multifamily 
housing  projects. 

Sec.  183.  Tenant  participation  in  multifam- 
ily housing  projects. 

Sec.  184.  Multifamily  housing  disposition 
partnership. 

Sec.  185.  Multifamily  housing  capital  im- 
provements sissistance. 

Sec.  186.  Flexible  subsidy  program. 

TITLE  II-PRESERVATION  OF  LOW 

INCOME  HOUSING 

Subtitle  A— General  Provisions 

Sec.  201.  Short  title. 

Sec.  202.  Findings  and  purpose. 

Sec.  203.  Termination  of  certain  provisions. 

Subtitle  B— Prepayment  of  Mortgages 

Insured  Under  National  Housing  Act 

Sec.  221.  General  prepayment  limitation. 

Sec.  222.  Notice  of  intent. 

Sec.  223.  Plan  of  action. 

Sec.  224.  Incentives  to  extend  low  income 
use. 

Sec.  225.  (Mteria  for  approval  of  plan  of 
action. 

Sec.  226.  Alternative  State  strategy. 

Sec.  227.  Timetable  for  approval  of  plan  of 
action. 

Sec.  228.  Modification  of  existing  regula- 
tory agreements. 

Sec.  229.  Consultations  with  other  interest- 
ed parties. 

Sec.  230.  Right  of  conversion  to  alternative 
prepayment  system. 

Sec.  231.  Insurance  for  second  mortgage  fi- 
nancing. 

Sec.  232.  Report  to  Congress. 

Sec.  233.  Definitions. 


Sec.  234.  Regulations. 

Sec.  235.  Effective  date. 

Subtitle  C— Rural  Rental  Housing 
Displacement  Prevention 

Sec.  241.  Prepayment  and  refinancing  pro- 
cedures. 

Sec.  242.  Equity  recapture  loans  and  loans 
to  nonprofit  organizations  and 
public  agencies. 

Sec.  243.  Use  of  Rural  Housing  Insurance 
Fund. 
Subtitle  D— Other  Measures  to  Preserve 
Low  Income  Housing 

Sec.  261.  Early  prepayment. 

Sec.  262.  Section  8  assistance. 

Sec.  263.  Section  515  operating  reserve  and 
equity     contribution     require- 
ments. 
TITLE  IIl-RURAL  HOUSING 

Sec.  301.  Program  authorizations. 

Sec.  302.  Eligibility  requirements. 

Sec.  303.  Escrowing  taxes  and  insurance. 

Sec.  304.  Rural  housing  guaranteed  loan 
demonstration. 

Sec.  305.  Definition  of  domestic  farm  labor. 

Sec.  306.  Conformance  with  low-income 
housing  tax  credit  eligibility 
requirements. 

Sec.  307.  Limitation  of  fees  on  rural  rental 
housing  loans. 

Sec.  308.  Rural  area  classification. 

Sec.  309.  Procedures  for  reduction  of  inter- 
est credits. 

Sec.  310.  Rural  housing  preservation  grant 
program. 

Sec.  311.  Rural  rental  rehabilitation  dem- 
onstration. 

Sec.  312.  Study  of  mortgage  credit  in  rural 
areas. 

Sec.  313.  Debt  settlement  authority  of  Sec- 
retary. 

Sec.  314.  Manufactured  housing. 

Sec.  315.  Loan  packaging  by  nonprofit  orga- 
nizations. 

Sec.  316.  Rural  housing  technical  amend- 
ments. 

TITLE      IV-MORTGAGE      INSURANCE 
AND         SECONDARY  MORTGAGE 

MARKET  PROGRAMS 
Subtitle  A— FHA  Mortgage  Insurance 
Programs 

Sec.  401.  Insurance  authority  for  FHA. 

Sec.  402.  Amount  to  be  insured  under  Na- 
tional Housing  Act. 

Sec.  403.  Limitation  on  Federal  Housing 
Administration  insurance  pre- 
miums. 

Sec.  404.  Increase  in  maximum  mortgage 
amount  under  single  family  in- 
surance program. 

Sec.  405.  Change  in  definition  of  veteran. 

Sec.  406.  Limitation  on  use  of  single  family 
mortgage  insurance  by  inves- 
tors. 

Sec.  407.  Actions  to  reduce  losses  under 
single  family  mortgage  insur- 
ance program. 

Sec.  408.  Insurance  of  graduated  payment 
mortgages. 

Sec.  409.  Refinancing  mortgage  insurance 
for  hospitals,  nursing  homes, 
intermediate  care  facilities, 
and  board  and  care  homes. 

Sec.  410.  Mortgage  insurance  for  nursing 
homes,  intermediate  care  facili- 
ties, and  board  and  care  homes. 

Sec.  411.  Requirement  of  State  approval  for 
mortgage  insurance  for  hospi- 
Uls. 

Sec.  412.  Mortgage  insurance  for  public 
hospitals. 

Sec.  413.  Mortgage  insurance  on  Hawaiian 
home  lands  and  Indian  reserva- 
tions. 


Sec.  414.  Co-insurance  program. 

Sec.  415.  Increase  in  authority  to  insure  ad- 
justable rate  single  family 
mortgages. 

Sec.  416.  Penalties  for  equity  skimming. 

Sec.  417.  Home  equity  conversion  mortgage 
insurance  demonstration. 

Sec.  418.  Assurance  of  adequate  processing 
of  applications  for  loan  and 
mortgage  insurance. 

Sec.  419.  Prohibition  of  lender  require- 
ments discouraging  loans  with 
lower  principal  amounts. 

Sec.  420.  Repeal  of  requirement  to  publish 
prototype  housing  costs  for  1- 
to  4-family  dwelling  units. 

Sec.  421.  Double  damages  remedy  for  unau- 
thorized use  of  multifamily 
housing  project  assets  and 
income. 

Sec.  422.  Miscellaneous  mortgage  insurance 
provisions. 

Sec.  423.  Calculation  of  maximum  mort- 
gage amount  under  single 
family  insurance  program. 

Sec.  424.  Approval  of  individual  residential 
water  purification  or  treatment 
units. 

Sec.  425.  Regulation  of  rents  in  insured 
projects. 

Sec.  426.  Mortgage  limits  for  multifamily 
projects. 

Sec.  427.  Operating  loss  loan  insurance. 

Sec.  428.  Interest  charges  on  temporary 
mortgage  assistance  payments 
and  assignment  or  other  assist- 
ance. 

Sec.  429.  Mortgage  insurance  technical 
amendments. 

Sec.  430.  Release  of  pool  funds. 

Subtitle  B — Secondary  Mortgage  Market 
Programs 

Sec.  441.  Limitations  on  certain  secondary 
mortgage  market  fees. 

Sec.  442.  FNMA  cumulative  voting. 

Sec.  443.  Permanent  authority  to  purchase 
second  mortgages  on  single- 
family  properties. 

Sec.  444.  Period  for  approval  of  actions  of 
FNMA. 

Sec.  445.  Prohibition  of  limitation  on 
PHLMC  mortgage  or>erations. 

Sec.  446.  Limitation  on  GNMA  guarantees 
of  mortgage-backed  securities. 

TITLE  V— COMMimiTY  DEVELOPMENT 

AND  MISCELLANEOUS  PRCXiRAMS 

Subtitle  A— Community  and  Neighborhood 

Development  and  Preservation 

Sec.  501.  Community  development  authori- 
zations. 

Sec.  502.  Targeting  of  benefits  to  persons  of 
low  and  moderate  income. 

Sec.  503.  City  and  county  classifications. 

Sec.  504.  Eligible  activities. 

Sec.  505.  Statement  of  activities  and  review. 

Sec.  506.  Alleviation  of  lakefront  flooding 
and  erosion. 

Sec.  507.  Housing  assistance  plans. 

Sec.  508.  Citizen  participation  plan. 

Sec.  509.  Conserving  neighborhoods  and 
housing  by  prohibiting  dis- 
placement. 

Sec.  510.  Limited  new  construction  of  hous- 
ing under  community  develop- 
ment block  grant  program. 

Sec.  511.  Availability  of  community  devel- 
opment block  grants  for  uni- 
form emergency  telephone 
number  systems. 
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Sec.  512.  State  certifications  for  receiving 
community  development  block 
grants  for  nonentitlement 
areas. 

Sec.  513.  Administrative  expenses  of  States 
distributing  funds  to  nonenti- 
tlement areas. 

Sec.  514.  Community  development  block 
grant  loan  guarantees. 

Sec.  515.  Urban  development  action  grant 
selection  criteria. 

Sec.  516.  Prohibition  on  use  of  urban  devel- 
opment action  grants  for  busi- 
ness relocations. 

Sec.  517.  Urban  homesteading. 

Sec.  518.  Rehabilitation  loans. 

Sec.  519.  Loan  cancellation. 

Sec.  520.  Neighborhood  reinvestment  corpo- 
ration. 

Sec.  521.  Neighborhood  development  dem- 
onstration program. 

Sec.  522.  Park  Central  New  Community 
Project. 

Sec.  523.  Community  development  projects 
labor  standards. 

Sec.  524.  Urban  planning. 

Sec.  525.  Community    development    techni- 
cal amendments. 
Subtitle  B— Flood  and  Crime  Insurance 
Programs 

Sec.  541.  Extension  of  flood  insurance  pro- 
gram. 

Sec.  542.  Extension  of  crime  insurance  pro- 
gram. 

Sec.  543.  Studies  under  national  flood  in- 
surance program. 

Sec.  544.  Schedule  for  payment  of  flood  in- 
surance for  structures  on  land 
subject  to  imminent  collapse  or 
subsidence. 

Sec.  545.  Flood  and  crime  insurance  techni- 
cal amendments. 
Subtitle  C— Miscellaneous  Programs 

Sec.  561.  Fair  housing  initiatives  program. 

Sec.  562.  Collection  of  certain  data. 

Sec.  563.  Regulatory  authority. 

Sec.  564.  Research  and  development. 

Sec.  565.  Home  mortgage  disclosure. 

Sec.  566.  Iiead-ba.sed  paint  poisoning  pre- 
vention. 

Sec.  567.  Median  area  income. 

Sec.  568.  Manufactured  housing  construc- 
tion and  safety  standards. 

Sec.  569.  Nullification  of  right  of  redemp- 
tion of  single-family  mortga- 
gors. 

Sec.  570.  Miscellaneous  programs  technical 
amendments. 

Sec.  571.  Use  of  American  materials  and 
products. 

Sec.  572.  Study  of  voluntary  standards  for 
modular  homes. 
TITLE  VI— NEHEMIAH  HOUSING 
OPPORTUNITY  GRANTS 

Sec.  601.  Statement  of  purpose. 

Sec.  602.  Definitions. 

Sec.  603.  Assistance  to  nonprofit  organiza- 
tions. 

Sec.  604.  Use  of  assistance. 

Sec.  605.  Program  requirements. 

Sec.  606.  Terms  and  conditions  of  assist- 
ance. 

Sec.  607.  Program  selection  criteria. 

Sec.  608.  Distribution  of  assistance  to  non- 
profit organizations. 

Sec.  609.  Nehemiah  Housing  Opportunity 
Fund. 

Sec.  610.  Report. 

Sec.  611.  Regulations. 

Sec.  612.  Authorization  of  appropriations. 

Sec.  613   Sunset. 

TITLE  VII— ENTERPRISE  ZONE 
DEVELOPMENT 
Sec  701.  Designation  of  enterprise  zones. 


Sec.  702.  B^valuation  and  reporting  require- 
ments. 

Sec.  703.  Interaction  with  other  Federal 
programs. 

Sec.  704.  Waiver  or  modification  of  housing 
and  community  development 
rules  in  enterprise  zones. 

Sec.  705.  Coordination  of  housing  and 
urban  development  programs 
in  enterprise  zones. 

Sec.  706.  Coordination  with  CDBG  and 
UDAG  programs. 

SEC.  2.  FINDINGS  AND  Pl'RHtfSE. 

<a)  Findings.- The  Congress  finds  that— 

( 1 )  for  the  past  50  years,  the  Federal  Gov- 
ernment has  taken  the  leading  role  in  ena- 
bling the  people  of  the  Nation  to  be  the  l)est 
housed  in  the  world,  and  recent  reductions 
in  Federal  assistance  have  contributed  to  a 
deepening  housing  crisis  for  low-  and  moder- 
ate-income families: 

(2)  the  efforts  of  the  Federal  Government 
have  included  a  system  of  specialized  lend- 
ing institutions,  favorable  tax  policies,  con- 
struction assistance,  mortgage  insurance, 
loan  guarantees,  secondary  markets,  and  in- 
terest and  rental  subsidies,  that  have  en- 
abled people  to  rent  or  buy  affordable, 
decent,  safe,  and  sanitary  housing:  and 

(3)  the  tragedy  of  homelessness  in  urban 
and  suburban  communities  across  the 
Nation,  involving  a  record  number  of 
people,  dramatically  demonstrates  the  lack 
of  affordable  residential  shelter,  and  people 
living  on  the  economic  margins  of  our  socie- 
ty (lower  income  families,  the  elderly,  the 
working  poor,  and  the  deinstitutionalized) 
have  few  available  alternatives  for  shelter. 

(b)  PtjRPOSE.- The  purpose  of  this  Act. 
therefore,  is— 

(1)  to  reaffirm  the  principle  that  decent 
and  affordable  shelter  is  a  basic  necessity, 
and  the  general  welfare  of  the  Nation  and 
the  health  and  living  standards  of  its  people 
require  the  addition  of  new  housing  units  to 
remedy  a  serious  shortage  of  housing  units 
for  all  Americans,  particularly  for  persons 
of  low  and  moderate  income: 

(2)  to  make  the  distribution  of  direct  and 
indirect  housing  assistance  more  equitable 
by  providing  Federal  assistance  for  the  less 
affluent  people  of  the  Nation: 

(3)  to  provide  needed  housing  assistance 
for  homeless  people  and  for  persons  of  low 
and  moderate  income  who  lack  affordable, 
decent,  safe,  and  sanitary  housing:  and 

(4)  to  reform  existing  programs  to  ensure 
that  such  assistance  is  delivered  in  the  most 
efficient  manner  possible. 

SEC.  J.  BI'DUCT  COMPLIANCE. 

(a)  In  GrNERAL.— This  Act  and  the  amend- 
ments made  by  this  Act  may  not  be  con- 
strued to  provide  for  new  budget  authority, 
budget  outlays,  or  new  entitlement  author- 
ity, for  fiscal  year  1988  in  excess  of  the  ap- 
propriate aggregate  levels  established  by 
the  concurrent  resolution  on  the  budget  for 
such  fiscal  year  for  the  programs  authorized 
by  this  Act  and  the  amendments  made  by 
this  Act. 

<b)  DiriNiTioNS.- For  purposes  of  this  sec- 
tion, the  terms  "budget  authority",  "budget 
outlays",  "concurrent  resolution  on  the 
budget",  and  "entitlement  authority"  have 
the  meanings  given  such  terms  in  section  3 
of  the  Congressional  Budget  Act  of  1974  (2 
D.S.C.  622). 

SBC.  4.  CREDIT  LIMITATION. 

Any  new  credit  authority  (as  defined  in 
section  3  of  the  Congressional  Budget  Act  of 
1974)  which  is  provided  by  this  Act,  or  by  an 
amendment  made  by  this  Act,  shall  be  effec- 
tive only  to  such  extent  or  in  such  amounts 
as  are  provided  in  appropriation  Acts. 


SEC.  5.  LIMITATION  ON  SPENDING  AUTHORITY. 

Any  new  spending  authority  (as  defined  in 
section  401(c)  of  the  Congre.ssional  Budget 
Act  of  1974)  which  i£  provided  by  this  Act, 
or  by  an  amendment  made  by  this  Act.  shall 
be  effective  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriation 
Acts. 

TITLE  I— HOUSING  ASSISTANCE 
Subtitle  A— ProKrami  Under  United  Sutea 

Housing  Act  of  1937 
PART  1 -GENERAL  PROVISIONS 

SEC.    101.   IX)WER    INCOME    HOUSING    AUTHORIZA- 
TION. 

(a)  A(m:recate  Budget  Authority. —Sec- 
tion 5(c)(6)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "The  aggregate 
amount  of  budget  authority  that  may  be  ob- 
ligated for  contracts  for  annual  contribu- 
tions for  assistance  under  section  B,  for  con- 
tracts referred  to  in  paragraphs  (7)(A)(iv) 
and  (7)(B)(iv),  for  grants  for  public  housing, 
for  comprehensive  improvement  assistance, 
and  for  amendments  to  existing  contracts,  is 
increased  (to  the  extent  approved  in  appro- 
priation Acts)  by  $7,167,000,000  on  October 
1,  1987,  and  by  $7,300,945,000  on  October  1, 
1988.". 

(b)  Utilization  op  Budget  Authority.— 
Section  5(c)(7)  of  the  United  States  Housing 
Act  of  1937  is  amenaed  to  read  as  follows: 

•(7)(A)  Using  the  additional  budget  au- 
thority provided  under  paragraph  (6)  and 
the  balances  of  budget  authority  that 
l>ecome  available  during  fiscal  year  1988. 
the  Secretary  shall,  to  the  extent  approved 
in  appropriations  Acts,  reserve  authority  to 
enter  into  obligations  aggregating— 

"(i)  for  public  housing  grants  under  sub- 
section (a)(2),  not  more  than  $481,320,000, 
of  which  amount  not  more  than 
$144,696,000  shall  be  available  for  Indian 
housing: 

"(ii)  for  assistance  under  subsections 
(b)(1)  and  (o)  of  section  8,  not  more  than 
$2,415,000,000: 

"(iii)  for  assistance  under  section  8(e)<2), 
not  more  than  $400,000,000: 

"(iv)  for  assistance  under  section  8  in  con- 
nection with  projects  developed  under  sec- 
tion 202  of  the  Housing  Act  of  1959.  not 
more  than  $1,681,830,000: 

"(V)  for  comprehensive  improvement  as- 
sistance grants  under  section  14,  not  more 
than  $1,700,000,000: 

"(vi)  for  assistance  under  section  8  for 
property  disposition,  not  more  than 
$301,700,000:  and 

"(vii)  for  assistance  under  section  8  for 
loan  management.  not  more  than 
$187,150,000. 

"(B)  Using  the  additional  budget  author- 
ity provided  under  paragraph  (6)  and  the 
balances  of  budget  authority  that  become 
available  during  fiscal  year  1989,  the  Secre- 
tary shall,  to  the  extent  approved  in  appro- 
priations Acts,  reserve  authority  to  enter 
into  obligations  aggregating- 

"(1)  for  public  housing  grants  under  sub- 
section (a)(2),  not  more  than  $490,465,000, 
of  which  amount  not  more  than 
$147,445,000  shall  be  available  for  Indian 
housing: 

"(ii)  for  assistance  under  subsections 
(bKl)  and  (o)  of  section  8,  not  more  than 
$2,458,660,000: 

"(iii)  for  assistance  under  section  8(eK2), 
not  more  than  $407,600,000: 

"(iv)  for  assistance  under  section  8  in  con- 
nection with  projects  developed  under  sec- 
tion 202  of  the  Housing  Act  of  1959,  not 
more  than  $1,713,785,000; 


"(v)  for  comprehensive  improvement  as- 
sistance grants  under  section  14,  not  more 
than  $1,732,300,000: 

'•(vi)  for  assistance  under  section  B  for 
property  disposition,  not  more  than 
$307,430,000:  and 

"(vii)  for  assistance  under  section  8  for 
loan  management.  not  more  than 
$190,705,000. 

"(C)(i)  Any  amount  available  for  the  con- 
version of  a  project  to  assistance  under  sec- 
tion 8(b)(1),  if  not  required  for  such  pur- 
pose, shall  be  used  for  assistance  under  sec- 
tion 8(b)(1). 

"(ii)  Any  simount  available  for  assistance 
under  section  8  lor  property  disposition,  if 
not  required  for  such  purpose,  shall  be  used 
for  assistance  under  section  8(b)(1).". 

SEC.  102.  TENANT  RENTAL  CONTRIBITIONS. 

(a)  Economic  Rent.— Section  3(a)  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed- 

(l)by  inserting  "(1)"  after  "(a)"; 

(2)  in  the  last  sentence,  by  striking  "A" 
and  inserting  the  following:  "Except  as  pro- 
vided in  paragraph  (2),  a": 

(3)  by  redesignating  paragraphs  (1) 
through  (3)  as  subparagraphs  (A)  through 
(C),  respectively:  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

•(2)(A)  Any  public  housing  agency  may 
provide  that  each  family  residing  in  a  public 
housing  project  owned  and  operated  by 
such  agency  (or  in  lower  income  housing  as- 
sisted under  section  8  that  contains  more 
than  2,000  dwelling  units)  shall  pay  as 
monthly  rent  for  not  more  than  a  3-year 
period  an  amount  determined  by  such 
agency  to  be  appropriate  that  does  not 
exceed  a  maximum  amount  that— 

"(i)  is  established  by  such  agency  and  ap- 
proved by  the  Secretary; 

"(ii)  is  not  more  than  the  amount  payable 
as  rent  by  such  family  under  paragraph  ( 1 ): 
and 

"(Hi)  is  not  less  than  the  average  monthly 
amount  of  debt  service  and  operating  ex- 
penses attributable  to  dwelling  units  of  simi- 
lar size  in  public  housing  projects  owned 
and  operated  by  such  agency. 

"(B)  The  3-year  limitation  established  in 
subparagraph  (A)  shall  not  apply  to  any 
family  residing  in  a  public  housing  project 
administered  by  an  Indian  public  housing 
agency.". 

(b)  Utility  Allowance.— 

(1)  The  Comptroller  General  of  the 
United  States  shall  submit  to  the  Congress 
not  later  than  October  30,  1988,  a  report  re- 
garding the  utility  allowances  provided  to 
the  residents  of  public  housing  and  housing 
assisted  under  section  8  of  the  United  States 
Housing  Act  of  1937. 

(2)  The  report  shall  include  the  following: 

(A)  A  description  of  the  manner  in  which 
public  housing  agencies  are  currently  csilcu- 
lating  utility  allowances,  including  a  nation- 
al survey  of  the  calculation  methods  used. 

(B)  An  estimate  of  the  number  of  resi- 
dents of  public  housing  and  housing  assisted 
under  section  8  of  the  United  States  Hous- 
ing Act  of  1937  paying  more  than  30  percent 
of  monthly  adjusted  income  for  rent  and 
utilities,  including  a  separate  estimate  for 
each  meter  category. 

(C)  Recommendations  for  revisions  that 
may  be  made  in  current  law  to  ensure  that— 

(i)  utility  allowances  will  not  differ  solely 
because  of  the  metering  system  of  the 
dwelling  unit: 

(11)  residents  of  public  housing  and  hous- 
ing assisted  under  section  8  of  the  United 
States  Housing  Act  of   1937   will   not  pay 


more  than  30  percent  of  monthly  adjusted 
income  for  rent  and  utilities:  and 

(iii)  such  residents  will  have  a  strong  in- 
centive to  conserve  energy  and  reduce  utili- 
ty costs,  and  residents  who  waste  substan- 
tial amounts  of  energy  will  be  penalized. 

(D)  A  description  of  administratively  fea- 
sible methods  of  ensuring  that  utility  allow- 
ances will  reflect  differences  in  the  size,  lo- 
cation, and  energy-conserving  condition  of 
different  types  of  dwelling  units  and  appli- 
ances. 

(E)  An  estimate  of  the  costs  that  will  be 
associated  with  any  recommendation  made 
under  subparagraph  (C). 

(3)  In  preparing  the  report  under  this  sub- 
section, the  Comptroller  General  shall  con- 
sult with  the  Secretary  of  Housing  and 
Urban  Development,  other  appropriate  Fed- 
eral officials,  other  knowledgeable  individ- 
uals, and  national  and  other  organizations 
representing  public  housing  agencies,  local 
governments,  tenants,  and  energy  conserva- 
tion interests. 

SEC.  103.  INCOME  ELIGIBILITY  FOR  ASSISTED 
HOUSING. 

(a)  Implementation  of  Percentage  Limi- 
tations.—Section  16  of  the  United  States 
Housing  Act  of  1937  is  amended  by  adding 
at  the  end  the  following: 

"(c)  In  developing  admission  procedures 
implementing  subsection  (b),  the  Secretary 
may  not  totally  prohibit  admission  of  lower 
income  families  other  than  very  low-income 
families,  and  shall  establish,  as  appropriate, 
differing  percentage  limitations  on  admis- 
sion of  lower  income  families  in  separate  as- 
sisted housing  programs  that,  when  aggre- 
gated, will  achieve  the  overall  percentage 
limitation  contained  in  subsection  (b).  The 
Secretary  shall  issue  regulations  to  carry 
out  this  subsection  not  later  than  60  days 
after  the  date  of  the  enactment  of  the 
Housing  and  Community  Development  Act 
of  1987.". 

(b)  Exemptions  from  Percentage  Limita- 
tions.— Section  16  of  the  United  States 
Housing  Act  of  1937  (as  amended  by  subsec- 
tion (a)  of  this  section)  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(d)(1)  The  limitations  established  in  sub- 
section (b)  shall  not  apply  to  dwelling  units 
made  available  under  section  8  housing  as- 
sistance contracts  for  the  purpose  of  pre- 
venting displacement,  or  ameliorating  the 
effects  of  displacement,  including  displace- 
ment caused  by  rents  exceeding  30  percent 
of  monthly  adjusted  family  income,  of  lower 
income  families  from  projects  being  reha- 
bilitated with  assistance  from  rehabilitation 
grants  under  section  17  and  the  Secretary 
shall  not  otherwise  unduly  restrict  the  use 
of  payments  under  section  8  housing  assist- 
ance contracts  for  this  purpose. 

"(2)  The  limitations  established  in  subsec- 
tions (a)  and  (b)  shall  not  apply  to  dwelling 
units  assisted  by  Indian  public  housing 
agencies.". 

PART  2-PUBUC  HOUSING 

SEC.  111.  DISt:RETIONARY  PREFERENCE  FOR  NEAR 
ELDERLY  FAMILIES  IN  PUBLIC  HOUS- 
ING PROJECTS  DESIGNED  FOR  THE 
ELDERLY. 

Section  3(b)(3)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "In  deter- 
mining priority  for  admission  to  public 
housing  projects  designed  for  elderly  fami- 
lies, the  public  housing  agency  shall  give 
preference  to  such  families.  When  the 
public  housing  agency  determines  (in  ac- 
cordance with  regulations  of  the  Secretary) 
that  there  are  insufficient  numbers  of  elder- 


ly families  to  fill  all  the  units  in  such  a 
project,  the  agency  may  give  preference  to 
families  in  which  the  head  of  household  (or 
spouse)  is  at  least  50  years  of  age  but  below 
the  age  of  62  before  those  in  which  the  head 
of  household  and  spouse,  if  any,  are  below 
the  age  of  50.". 

SEC.  112.  GRANTS  FOR  PUBLIC  HOUSING  DEVELOP- 
ME.NT. 

(a)  Authority  To  Provide  Grants.— Sec- 
tion 5(a)  of  the  United  States  Housing  Act 
of  1937  is  amended  to  read  as  follows; 

"(a)(1)  The  Secretary  may  make  annual 
contributions  to  public  housing  agencies  to 
assist  in  achieving  and  maintaining  the 
lower  income  character  of  their  projects. 
The  Secretary  shall  embody  the  provisions 
for  such  annual  contributions  in  a  contract 
guaranteeing  their  payment.  The  contribu- 
tion payable  annually  under  this  section 
shall  in  no  case  exceed  a  sum  equal  to  the 
annual  amount  of  principal  and  interest 
payable  on  obligations  issued  by  the  public 
housing  agency  to  finance  the  development 
or  acquisition  cost  of  the  lower  income 
project  involved.  Annual  contributions  pay- 
able under  this  section  shall  be  pledged,  if 
the  Secretary  so  requires,  as  security  for  ob- 
ligations issued  by  a  public  housing  agency 
to  assist  the  development  or  acquisition  of 
the  project  to  which  annual  contributions 
relate  and  shall  be  paid  over  a  period  not  to 
exceed  40  years. 

"(2)  The  Secretary  may  make  contribu- 
tions (in  the  form  of  grants)  to  public  hous- 
ing agencies  to  cover  the  development  cost 
of  public  housing  projects.  The  contract 
under  which  such  contributions  shall  be 
made  shall  specify  the  amount  of  capital 
contributions  required  for  each  project  to 
which  the  contract  pertains,  and  that  the 
terms  and  conditions  of  such  contract  shall 
remain  in  effect  for  a  40-year  period. 

"(3)  The  amount  of  contributions  that 
would  be  established  for  a  newly  construct- 
ed project  by  a  public  housing  agency  de- 
signed to  accommodate  a  number  of  families 
of  a  given  size  and  kind  may  be  established 
under  this  section  for  a  project  by  such 
public  housing  agency  that  would  provide 
housing  for  the  comparable  number,  sizes, 
and  kinds  of  families  through  the  acquisi- 
tion and  rehabilitation,  or  use  under  lease, 
of  structures  that  are  suitable  for  lower 
income  housing  use  and  obtained  in  the 
local  market.". 

(b)  Conforming  Amendments.— 

(1)  Section  5  of  the  United  States  Housing 
Act  of  1937  is  amended— 

(A)  by  striking  "annual"  in  the  section 
heading:  and 

(B)  by  striking  "annuar'  in  subsection 
(e)(2). 

(2)  Section  6  of  the  United  States  Housing 
Act  of  1937  is  amended  by  striking  "annual" 
the  first  place  it  appears  in  the  first  sen- 
tence of  subsection  (g),  and  each  place  it  ap- 
pears in  subsection  (d)  and  the  first  sen- 
tence of  each  of  subsections  (a)  and  (c). 

(3)  Section  7  of  the  United  States  Housing 
Act  of  1937  is  amended  by  striking  "annual" 
In  the  proviso  in  the  first  sentence. 

(4)  Section  9(aK2)  of  the  United  SUtes 
Housing  Act  of  1937  is  amended— 

(A)  by  striking  "being  assisted  by  an 
annual  contributions  contract  authorized  by 
section  5(c)"  and  inserting  the  following: 
"one  developed  pursuant  to  a  contributions 
contract  authorized  by  section  5";  and 

(B)  by  striking  "any  such  annual"  and  in- 
serting "any  such". 
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(5)  Section  12  of  the  United  States  Hous- 
ing  Act   of    1937    is   amended    by    striking 


SEC.  III.  UMPTATION  ON  RECAFTt  RE  OF  FUNDING 
RESERVATIONS. 


"(b>    Eucibiuty    for    Assistance.— The 
Secretary  may  make  a  grant  to  a  nonprofit 
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the  Secretary  of  HetJth  and  Human  Serv- 

i#.oc  frtp  #»hilH  f*nr#*  Q#>rvirp«  nnH  fsi/'ilit.ip"? 


"i.ii)   in   the  case  of  any  public   housing 
aepncv    that    receives    financine    (from    a 


"(e)  In   the  case  of  any  public  housing 
aeencv  that  submits  its  budeet  for  anv  fiscal 
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(5)  Section  12  of  the  United  States  Hous- 
ing Act  of  1937  \a  amended  by  striking 
"annual". 

(6)  Section  14  of  the  United  States  Hous- 
ing Act  of  1937  is  amended— 

(A)  by  strllLlng  "receive  assistance  under 
section  5<c)"  in  subsection  (cK2)  and  insert- 
ing "assisted  under  section  5";  and 

(B)  by  striking  "annual"  in  each  of  para- 
graphs (2)  and  <4xC)  of  subsection  (d). 

(7)  Section  15  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  striking  "with 
loans  or  debt  ser\'ice  annual  contributions" 
in  clause  (2). 

(8)  Section  16(b)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking 
"annual". 

(9)  Section  18(c)  of  the  United  SUtes 
Housing  Act  of  1937  is  amended  by  striking 
"annual  contributions  authorized  under  sec- 
tion S(c)"  and  inserting  "contributions  au- 
thorized under  section  5". 

SEC.  MX  UMPTATION  ON  Pl^BLIC  HOUSING  DEVEL- 
OPMENT AND  ASSl  RANCE  OF  Pl'BLK' 
HMl'SINC  Ql  ALrTY  STANDARDS. 

Section  5  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(jXl)  After  September  30.  1987.  in  pro- 
viding assistance  under  this  Act  to  a  public 
housing  agency  for  public  housing  (other 
than  for  Indian  families),  the  Secretary 
shall  reserve  funds  for  the  development  of 
public  housing  only  if— 

"(A)  the  Secretary  determines  that  addi- 
tional amounts  are  required  to  complete  the 
development  of  dwelling  units  for  which 
amounts  are  obligated  on  or  before  such 
date; 

"(B)  the  public  housing  agency  certifies  to 
the  Secretary  that  85  percent  of  the  public 
housing  dwelling  units  of  the  public  housing 
agency— 

"(1)  are  maintained  in  substantial  compli- 
ance with  the  housing  quality  standards  es- 
tablished by  the  Secretary  under  section 
8(oM6): 

"(ii)  will  be  so  maintained  upon  comple- 
tion of  modernization  for  which  funding  has 
been  awarded;  or 

"(iii)  will  be  so  maintained  upon  comple- 
tion of  modernization  for  which  applica- 
tions are  pending  that  have  been  submitted 
in  good  faith  under  section  14  (or  a  compa- 
rable State  or  local  government  program) 
and  that  there  is  a  reasonable  expectation. 
as  determined  by  the  Secretary  in  writing, 
that  the  applications  would  be  approved; 

"(C)  the  public  housing  agency  certifies 
that  such  development— 

"(i)  will  replace  dwelling  units  that  are 
disposed  of  or  demolished  by  the  public 
housing  agency,  including  dwelling  units 
disposed  of  or  lost  through  sale  to  tenants 
or  through  units  redesign;  or 

"(ii)  is  required  to  comply  with  court 
orders  or  directions  of  the  Secretary: 

"(D)  the  public  housing  agency  certifies 
that  it  has  demands  for  family  housing  not 
satisfied  by  the  rental  assistance  programs 
established  in  subsection  (b)  or  (o)  of  sec- 
tion 8  for  which  it  plans  to  construct  or  ac- 
quire projects  of  not  more  than  100  units;  or 
(E)  the  Secretary  makes  such  reservation 
under  paragraph  (2). 

"(2)  Notwithstanding  any  other  provision 
of  law.  not  more  than  20  percent  of  the 
funds  appropriated  for  development  of 
public  housing  also  may  be  committed  by 
the  Secretary  for  the  substantial  redesign, 
reconstruction,  or  redevelopment  of  existing 
public  housing  projects  or  units,  which  work 
shall  be  carried  out  pursuant  to  the  rules 
and  regulations  applicable  to  the  develop- 
ment of  public  housing.". 


sec.  114.  UMITATION  ON  RErAPTlRE  OF  FINDING 
RESERVATIONS. 

Section  S  of  the  United  States  Housing 
Act  of  1937  (as  amended  by  section  113  of 
this  Act)  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(k)  After  the  reservation  of  public  hous- 
ing development  funds  to  a  public  housing 
agency,  the  Secretary  may  not  recapture 
any  of  the  amounts  included  in  such  reser- 
vation due  to  the  failure  of  a  public  housing 
agency  to  begin  construction  or  rehabilita- 
tion, or  to  complete  acquisition,  during  the 
30-month  period  following  the  date  of  such 
reservation.  During  such  30-month  period, 
the  public  housing  agency  shall  be  permit- 
ted to  change  the  site  of  the  public  housing 
project  or  reformulate  the  project,  if  not 
less  than  the  original  number  of  dwelling 
units  are  to  be  constructed,  rehabilitated,  or 
acquired.  There  shall  be  excluded  from  the 
computation  of  such  30-month  period  any 
delay  in  the  beginning  of  construction  or  re- 
habilitation of  such  project  caused  by  (1) 
the  failure  of  the  Secretary  to  process  such 
project  within  a  reasonable  period  of  time; 

(2)  any  environmental  review  requirement; 

(3)  any  legal  action  affecting  such  project; 
or  (4)  any  other  factor  beyond  the  control 
of  the  public  housing  agency.". 

SEC.  IIS.  INDIAN  PCBLIC  NOISING. 

Section  5  of  the  United  States  Housing 
Act  of  1937  (as  amended  by  section  114  of 
this  Act)  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(1)  The  Secretary  may  not  use  as  a  crite- 
rion for  distributing  assistance  under  this 
section  the  progress  made  by  an  Indian 
public  housing  agency  in  collecting  rents 
owed  by  tenants  unless— 

"(1)  such  criterion  is  used  as  1  of  several 
criteria  that  are  weighted  proportionally 
and  is  established  by  regulations  issued 
after  public  notice  and  opportunity  to  com- 
ment in  accordance  with  section  553  of  title 
5.  United  SUtes  Code;  or 

"(2)  the  Secretary  determines  that  the 
Indian  public  housing  agency  has  demon- 
strated a  pattern  of  substantial  noncompli- 
ance with  requirements  governing  the  col- 
lection of  rents.". 

SEC.  II*.  LOCATION  OF  ACQl'IRED  HOUSING. 

Section  6(h)  of  the  United  SUtes  Housing 
Act  of  1937  is  amended— 

(1)  by  inserting  before  "is"  the  following: 
"in  the  neighborhood  where  the  public 
housing  agency  determines  the  housing  is 
needed";  and 

(2)  by  inserting  "in  such  neightwrhood" 
after  "rehabiliution". 

SFX.  117.  PUBLIC  HOUSING  CHILD  CARE  GRANTS. 

Section  222  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  is  amended  to 
read  as  follows: 

"PITBLIC  HOUSIIfC  CHILD  CARE  DEMOIfSTRATIOIt 
PROGRAM 

"Sec.  222.  (a)  Program  Adthority.— 
"(1)  The  Secretary  of  Housing  and  Urban 
Development  shall,  to  the  extent  approved 
in  appropriation  Acts,  carry  out  a  demon- 
stration program  of  making  grants  to  non- 
profit organizations  to  assist  such  organiza- 
tions in  providing  child  care  services  in 
lower  income  housing  projects  for  lower 
income  families  who  reside  in  public  hous- 
ing. 

"(2)  The  Secretary  shall  design  the  pro- 
gram descritsed  in  paragraph  (1)  to  deter- 
mine the  extent  to  which  the  availability  of 
child  care  services  in  lower  income  housing 
projects  faciliUtes  the  employability  of  the 
parents  or  guardians  of  children  residing  in 
public  housing. 


"(b)  Eligibility  for  Assistance.— The 
Secretary  may  make  a  grant  to  a  nonprofit 
organization  for  child  care  services  in  a 
lower  income  housing  project  only  if— 

"(1)  prior  to  receipt  of  assistance  under 
this  section,  a  child  care  services  program  is 
not  in  operation  in  the  project; 

"(2)  the  public  housing  agency  agrees  to 
provide  suiuble  facilities  for  the  provision 
of  child  cAie  services; 

"(3)  the  child  care  services  program  in  the 
project  will  serve  preschool  children  during 
the  day,  school  children  after  school,  or 
both,  in  order  to  permit  the  parents  or 
guardians  of  such  children  to  obtain.  reUin. 
or  train  for  employment; 

"(4)  the  child  care  services  program  in  the 
project  is  designed,  to  the  extent  practica- 
ble, to  involve  the  participation  of  the  par- 
ents of  children  benefiting  from  such  pro- 
gram; 

"(5)  the  child  care  services  program  in  the 
project  Is  designed,  to  the  extent  practica- 
ble, to  employ  in  part-time  positions  elderly 
individuals  who  reside  in  the  lower  Income 
housing  project  involved:  and 

"(6)  the  child  care  services  program  in  the 
project  complies  with  all  applicable  SUte 
and  local  laws,  regulations,  and  ordinances. 

"(c)  All(x;ation  of  Assistance.— In  pro- 
viding grants  under  this  section,  the  Secre- 
tary shall— 

"(1)  give  priority  to  nonprofit  organiza- 
tions providing  child  care  services  in  lower 
income  housing  projects  in  which  reside  the 
largest  number  of  preschool  and  school  chil- 
dren of  lower  income  families: 

"(2)  seek  to  ensure  a  reasonable  distribu- 
tion of  such  grants  between  urban  and  rural 
areas  and  among  nonprofit  organizations 
providing  child  care  services  in  lower  income 
housing  projects  of  varying  sizes:  and 

"(3)  seek  to  provide  such  grants  to  the 
Isj'gest  numt>er  of  nonprofit  organizations 
practicable,  considering  the  amount  of 
funds  available  under  this  section  and  the 
financial  requirements  of  the  particular 
child  care  services  programs  to  be  esUb- 
llshed  in  the  lower  income  housing  projects 
for  which  applications  are  submitted  under 
this  section. 

"(d)  Administrative  Provisions.— 

"(1)  Applications  for  grants  under  this 
section  shall  be  made  by  nonprofit  organiza- 
tions (in  consulUtlon  with  public  housing 
agencies)  in  such  form,  and  according  to 
such  procedures,  as  the  Secretary  may  pre- 
scribe. 

"(2)  Any  nonprofit  organization  receiving 
a  grant  under  this  section  may  use  such 
grant  only  for  operating  expenses  and 
minor  renovations  of  facilities  necessary  to 
the  provision  of  child  care  services  under 
this  section. 

"(3)  The  Secretary  shall  conduct  periodic 
evaluations  of  each  child  care  services  pro- 
gram assisted  under  this  section  for  pur- 
poses of— 

"(A)  determining  the  effectiveness  of  such 
program  in  providing  child  care  services  and 
permitting  the  parents  or  guardians  of  chil- 
dren residing  in  public  housing  to  obUin, 
retain,  or  train  for  employment;  and 

"(B)  ensuring  compliance  with  the  provi- 
sions of  this  section. 

"(4)  No  provision  of  this  section  may  be 
construed  to  authorize  the  Secretary  to  es- 
Ubllsh  any  health,  safety,  educational,  or 
other  standards  with  respect  to  child  caxe 
services  or  facilities  assisted  with  grants  re- 
ceived under  this  section.  Such  services  and 
facilities  shall  comply  with  all  applicable 
SUte  and  local  laws,  regulations,  and  ordi- 
nances, and  all  requirements  esUblished  by 
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the  SecreUry  of  Health  and  Human  Serv- 
ices for  child  care  services  and  facilities. 

"(e)  Report  to  Congress.— Not  later  than 
the  expiration  of  the  3-year  period  following 
the  date  of  the  enactment  of  the  Housing 
and  Community  Development  Act  of  1987. 
the  SecreUry  shall  prepare  and  submit  to 
the  Congress  a  deUiled  report  setting  forth 
the  findings  and  conclusions  of  the  Secre- 
Ury as  a  result  of  carrying  out  the  demon- 
stration program  esUblished  in  this  section. 
Such  report  shall  include  any  recommenda- 
tions of  the  SecreUry  with  respect  to  the  es- 
Ublishment  of  a  permanent  program  of  as- 
sisting child  care  services  in  lower  income 
housing  projects. 

"(f)  Definitions.- For  purposes  of  this 
section: 

"(1)  The  term  'lower  income  families'  has 
the  meaning  given  such  term  in  section 
3(b)(2)  of  the  United  SUtes  Housing  Act  of 
1937. 

"(2)  The  terms  'lower  income  housing 
project'  and  'public  housing'  have  the  mean- 
ings given  such  terms  in  section  3(b)(1)  of 
the  United  SUtes  Housing  Act  of  1937. 

"(3)  The  term  'public  housing  agency'  has 
the  meaning  given  such  term  in  section 
3(b)(6)  of  the  United  SUtes  Housing  Act  of 
1937. 

"(4)  The  term  SecreUry'  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

"(g)  Authorization  op  Appropriations.— 
Of  the  total  amount  approved  in  appropria- 
tion Acts  under  section  103  of  the  Housing 
and  Community  Development  Act  of  1974, 
there  shall  be  set  aside  to  carry  out  this  sec- 
tion $5,000,000  for  fiscal  year  1988  and 
$5,210,000  for  fiscal  year  1989.". 

SEC  118.  PAY.MENTS  FOR  OPERATION  OF  LOWER 
INCOME  HOUSING  PROJECTS. 

(a)  Performance  PtmDiNO  System.— Sec- 
tion 9(a)  of  the  United  SUtes  Housing  Act 
of  1937  is  amended— 

(1)  by  striking  the  last  sentence  of  para- 
graph ( 1 ):  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)(A)  For  purposes  of  making  payments 
under  this  section,  the  SecreUry  shall  uti- 
lize a  performance  funding  system  that  is 
substantially  based  on  the  system  defined  in 
regulations  and  in  effect  on  the  date  of  the 
enactment  of  the  Housing  and  Community 
Development  Act  of  1987  (as  modified  by 
this  paragraph),  and  that  esUblishes  stand- 
ards for  costs  of  operation  and  reasonable 
projections  of  income,  taking  into  account 
the  character  and  location  of  the  project 
and  the  characteristics  of  the  families 
served,  in  accordance  with  a  formula  repre- 
senting the  operations  of  a  prototype  well- 
managed  project.  Such  performance  fund- 
ing system  shall  be  esUblished  in  consulU- 
tlon with  public  housing  agencies  and  their 
associations,  be  contained  in  a  regulation 
promulgated  by  the  Secretary  prior  to  the 
start  of  any  fiscal  year  to  which  it  applies, 
and  remain  in  effect  for  the  duration  of 
such  fiscal  year  without  change.  Notwith- 
standing the  preceding  sentences,  the  Secre- 
tary shall  revise  the  performance  funding 
system  by  June  15.  1988.  to  accurately  re- 
flect the  increase  In  Insurance  costs  in- 
curred by  public  housing  agencies. 

"(B)  Under  the  performance  funding 
system  esUblished  under  this  paragraph— 

"(1)  in  the  first  year  that  the  reductions 
occur,  any  public  housing  agency  shall 
share  equally  with  the  SecreUry  any  cost 
reductions  due  to  the  differences  between 
projected  and  actual  utility  rates  attribuU- 
ble  to  actions  taken  by  the  agency  which 
lead  to  such  reductions; 


"(ii)  in  the  case  of  any  public  housing 
agency  that  receives  financing  (from  a 
person  other  than  the  Secretary)  or  enters 
into  a  performance  contract  to  undertake 
energy  conservation  improvements  in  a 
public  housing  project,  under  which  pay- 
ment does  not  exceed  the  cost  of  the  energy 
saved  as  a  result  of  the  improvements 
during  a  negotiated  contract  period  of  not 
more  than  12  years  that  is  approved  by  the 
SecreUry— 

"(I)  the  public  housing  agency  shall  reUln 
100  percent  of  any  cost  avoidance  due  to  dif- 
ferences between  projected  and  actual  utili- 
ty consumption  (adjusted  for  heating  degree 
days)  attributable  to  the  improvements, 
until  the  term  of  the  financing  agreement  is 
completed,  at  which  time  the  annual  utility 
expense  level  3-year  rolling  base  procedures 
shall  be  applied  using— 

"(a)  In  the  first  year  following  the  end  of 
the  contract  period,  the  energy  use  during 
the  2  years  prior  to  InsUUatlon  of  the 
energy  conservation  improvements  and  the 
last  contract  year: 

"(b)  in  the  second  year  following  the  end 
of  the  contract  period,  the  energy  use 
during  the  1  year  prior  to  Installation  of  the 
energy  conservation  improvements  and  the 
2  years  following  the  end  of  the  contract 
period;  and 

"(c)  In  the  third  year  following  the  end  of 
the  contract  period,  the  energy  use  in  the  3 
years  following  the  end  of  the  contract 
period;  or 

"(II)  the  Secretary  shall  provide  an  addi- 
tional operating  subsidy  above  the  current 
allowable  utility  expense  level  equivalent  to 
the  cost  of  the  energy  saved  as  a  result  of 
the  improvements  and  sufficient  to  cover 
payments  for  the  improvements  through 
the  term  of  the  contract  or  agreement; 

"(iii)  there  shall  be  a  formal  review  proc- 
ess for  the  purpose  of  providing  such  revi- 
sions (either  Increases  or  reductions)  to  the 
allowable  expense  level  of  a  public  housing 
agency  as  necessary— 

"(I)  to  correct  inequities  and  abnormali- 
ties that  exist  in  the  base  year  expense  level 
of  such  public  housing  agency: 

"(II)  to  accurately  reflect  changes  in  oper- 
ating circumstances  since  the  initial  deter- 
mination of  such  base  year  expense  level: 
and 

"(III)  to  ensure  that  the  allowable  ex- 
pense limit  accurately  reflects  the  higher 
cost  of  operating  the  project  in  an  economi- 
cally distressed  unit  of  local  government 
and  the  lower  cost  of  operating  the  project 
in  an  economically  prosperous  unit  of  local 
government;  and 

"(iv)  if  a  public  housing  agency  redesigns 
or  substantially  rehabilitates  a  public  hous- 
ing project  so  that  2  or  more  dwelling  units 
are  combined  to  create  a  single  larger  dwell- 
ing unit,  the  payments  received  under  this 
section  shall  not  be  reduced  solely  because 
of  the  resulting  reduction  In  the  number  of 
dwelling  units  if  not  less  than  the  same 
number  of  individuals  will  reside  in  the  new 
larger  dwelling  unit  as  resided  In  the  dwell- 
ing units  that  were  combined  to  form  such 
larger  dwelling  unit.". 

(b)  Authorization  op  Appropriations.— 
Section  9(c)  of  the  United  SUtes  Housing 
Act  of  1937  is  amended  to  read  as  follows: 

"(c)  There  are  authorized  to  be  appropri- 
ated for  purposes  of  providing  annual  con- 
tributions under  this  section  $1,500,000,000 
for  fiscal  year  1988  and  $1,530,000,000  for 
fiscal  year  1989. ". 

(c)  Time  of  Payment.— Section  9  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 


"(e)  In  the  case  of  any  public  housing 
agency  that  submits  its  budget  for  any  fiscal 
year  of  such  agency  to  the  Secretary  in  a 
timely  manner  in  accordance  with  the  regu- 
lations Issued  by  the  Secretary  under  this 
section,  assistance  to  be  provided  to  such 
agency  under  this  section  for  such  fiscal 
year  shall  commence  not  later  than  the  1st 
month  of  such  fiscal  year,  and  shall  be  paid 
In  accordance  with  such  payment  schedule 
as  may  be  agreed  upon  by  the  Secretary  and 
such  agency.". 

(d)  Use  of  Operating  Subsidies  To 
Remedy  PHA  Noncompliance  With  Audit 
Responsibilities.— Section  9(a)(1)  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed by  adding  at  the  end  the  following  new 
sentences:  "If  the  Secretary  determines  that 
a  public  housing  agency  has  failed  to  take 
the  actions  required  to  submit  an  accepUble 
audit  on  a  timely  basis  In  accordance  with 
chapter  75  of  title  31,  United  States  Code, 
the  Secretary  may  arrange  for,  and  pay  the 
costs  of.  the  audit.  In  such  circumstances, 
the  Secretary  may  withhold,  from  assist- 
ance otherwise  payable  to  the  agency  under 
this  section,  amounu  sufficient  to  pay  for 
the  reasonable  costs  of  conducting  an  ac- 
cepUble audit.  Including,  when  appropriate, 
the  reasonable  costs  of  accounting  services 
necessary  to  place  the  agency's  books  and 
records  In  au(UUble  condition.". 

SEC.  11».  COMPREHENSIVE  IMPROVEMENT  ASSIST- 
ANCE program. 

(a)  PtTRPOSE  OP  Amendments.— It  is  the 
purpose  of  the  amendments  made  by  this 
section— 

(1)  to  provide  assistance  on  a  reliable  and 
more  predlcUble  basis  to  public  housing 
agencies  In  furtherance  of  their  plans  to 
enable  them  to  operate,  upgrade,  modernize, 
and  rehabillUte  public  housing  projects  fi- 
nanced under  the  United  States  Housing 
Act  of  1937  to  ensure  their  continued  avail- 
ability for  the  benefit  of  lower  income  fami- 
lies as  decent,  safe,  and  sanitary  renUl 
housing  at  affordable  rents; 

(2)  to  provide  considerable  discretion  to 
public  housing  agencies  to  decide  the  specif- 
ic improvements,  the  manner  of  their  execu- 
tion, and  the  tuning  of  the  expenditure  of 
funds  in  the  modernization  of  projects 
under  section  14  of  the  United  SUtes  Hous- 
ing Act  of  1937; 

(3)  to  slgn'flcantly  simplify  the  program 
of  Federal  assistance  for  capital  improve- 
ments In  public  housing  projects; 

(4)  to  provide  Increased  opportunities  and 
Incentives  for  more  efficient  management  of 
public  housliig  projects:  and 

(5)  to  afford  public  housing  agencies 
greater  control  In  planning  and  expending 
funds  under  the  United  SUtes  Housing  Act 
of  1937  for  the  modernization.  rehablliU- 
tlon.  maintenance,  and  improvement  of 
public  housing  projects  to  benefit  lower 
income  families. 

(b)  Authority  To  Provide  Financial  As- 
sistance.—Section  14(b)  of  the  United 
States  Housing  Act  of  1937  Is  amended— 

(A)  by  Inserting  "(1)"  after  the  subsection 
designation:  and 

(B)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  The  Secretary  may  make  contribu- 
tions (in  the  form  of  grants)  to  public  hous- 
ing agencies  under  this  section.  The  con- 
tract under  which  the  contributions  shall  l>e 
made  shall  specify  that  the  terms  and  condi- 
tions of  the  contract  shall  remain  in  effect 
for  a  20-year  period  for  any  project  receiv- 
ing the  benefit  of  a  grant  under  the  con- 
tract.". 
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(c)  AppucATions  BY  PHA's  Managing  Less 
Than  500  Units.— Section  14(d)  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed in  the  matter  preceding  paragraph  ( 1 )  by 
inserting  after  •subsection  (b)"  the  follow- 
ing: "to  a  public  housing  agency  that  owns 
or  operates  less  than  500  public  housing 
dwelling  units". 

(d)  Comprehensive  Plans.— Section  14  of 
the  United  States  Housing  Act  of  1937  is 
amended— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f):  and 

(2)  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(eKl)  No  financial  assistance  may  be 
made  available  under  this  section  to  a  public 
housing  agency  that  owns  or  operates  500  or 
more  public  housing  dwelling  units  unless 
the  Secretary  approves  (or  has  approved 
before  the  effective  date  of  this  subsection) 
a  5-year  comprehensive  plan  submitted  by 
the  public  housing  agency,  except  that  the 
Secretary  may  provide  such  assistance  if  it 
is  necessary  to  correct  conditions  that  con- 
stitute an  immediate  threat  to  the  health  or 
safety  of  tenants.  The  comprehensive  plan 
shall  contain— 

"(A)  a  comprehensive  assessment  of— 

"(i)  the  current  physical  condition  of  each 
public  housing  project  owned  or  operated  by 
the  public  housing  agency: 

"(ii)  the  physical  improvements  necessary 
for  each  such  project  to  permit  the 
project— 

"(I)  to  be  rehabilitated  to  a  level  at  least 
equal  to  the  modernization  standards  speci- 
fied in  the  Modernization  Handbook  of  the 
Department  of  Housing  and  Urban  Develop- 
ment in  effect  on  the  date  of  the  enactment 
of  the  Housing  and  Community  Develop- 
ment Act  of  1987.  as  well  as  the  moderniza- 
tion standards  established  by  the  Secretary 
and  in  effect  at  the  time  of  the  preparation 
of  the  comprehensive  plan:  and 

"(ID  to  comply  with  life-cycle  cost-effec- 
tive energy  conservation  performance  stand- 
ards established  b;'  the  Secretary  to  reduce 
operating  costs  over  the  estimated  life  of 
the  building:  and 

"(iii)  the  replacement  needs  of  equipment 
systems  and  structural  elements  that  will  be 
required  to  be  met  (assuming  routine  and 
timely  maintenance  is  performed)  during 
the  5-year  period  covered  by  the  compre- 
hensive plan: 

"(B)  a  comprehensive  assessment  of  the 
improvements  needed  to  upgrade  the  man- 
agement and  operation  of  the  public  hous- 
inc  agency  and  of  each  such  project  so  that 
decent,  safe,  and  sanitary  living  conditions 
will  be  provided  such  projects,  which  assess- 
ment shall  include  at  least  an  identification 
of  needs  related  to— 

"(i>  the  management,  financial,  and  ac- 
counting control  systems  of  the  public  hous- 
ing agency  that  are  related  to  such  projects: 

"(ii)  the  adequacy  and  qualifications  of 
persormel  appropriate  to  be  employed  by 
the  public  housing  agencv  (in  the  manage- 
ment and  operation  of  such  projects)  for 
each  significant  category  of  employment: 
and 

"(iii)  the  improvement  of  the  efficacy  of— 

"(I)  tenant  programs  and  services  in  such 
projects: 

"(ID  the  security  of  each  such  project  and 
its  tenants: 

"(III)  policies  and  procedures  of  the 
public  housing  agency  for  the  selection  and 
eviction  of  tenants  in  such  projects:  and 

"(IV)  other  policies  and  procedures  of  the 
public  housing  agency  relating  to  such 
projects,  as  specified  by  the  Secretary; 


"(C)  an  analysis,  made  on  a  project-by- 
project  basis  in  accordance  with  standards 
and  criteria  prescribed  by  the  Secretary, 
demonstrating  that  completion  of  the  im- 
provements and  replacements  identified 
under  subparagraphs  (A)  and  (B)  will  rea- 
sonably ensure  the  long-term  physical  and 
social  viability  of  each  such  project  at  a  rea- 
sonable cost: 

"(D)  an  action  plan  for  making  the  im- 
provements and  replacements  identified 
under  subpaj-agraphs  (A)  and  (B)  that  are 
determined  under  the  analysis  described  in 
subparagraph  (C)  to  reasonably  ensure 
long-term  viability  of  each  such  project  at  a 
reasonable  cost,  which  action  plan  shall  in- 
clude at  least  a  schedule,  in  order  of  priority 
established  by  the  public  housing  agency,  of 
the  actions  that  are  to  be  completed  over  a 
period  of  5  years  from  the  dale  of  approval 
of  the  comprehensive  plan  by  the  Secretary 
(or  any  longer  period  reasonably  needed  to 
make  the  improvements  and  replacements, 
considering  the  scope  of  the  improvements 
and  replacements  and  the  amount  of  fund- 
ing provided)  and  that  are  necessary— 

"(i)  to  make  the  improvements  and  re- 
placements identified  under  subparagraph 
(A)  for  each  project  expected  to  receive  cap- 
ital improvements  or  replacements  (with 
priority  to  improvements  and  replacements 
required  to  correct  any  life  threatening  con- 
dition): and 

"(ii)  to  upgrade  the  management  and  op- 
eration of  the  public  housing  agency  and  its 
public  housing  projects  as  descrit)ed  in  sub- 
paragraph (B): 

"(E)  a  statement,  to  be  signed  by  the  chief 
l(x;al  government  official  (or  Indian  tribal 
official,  if  appropriate),  certifying  that— 

"(i)  the  comprehensive  plan  was  developed 
by  the  public  housing  agency  in  consulta- 
tion with  appropriate  local  government  offi- 
cials (or  Indian  tribal  officials)  and  with 
tenants  of  the  housing  projects  (or  tenants 
of  the  Indian  housing  projects)  eligible  for 
assistance  under  this  section,  which  shall  in- 
clude at  least  one  public  hearing  that  shall 
be  held  prior  to  the  initial  adoption  of  any 
plan  by  the  public  housing  agency  for  use  of 
such  assistance,  and  afford  tenants  and  in- 
terested pariies  an  opportunity  to  summa- 
rize their  priorities  and  concerns,  to  ensure 
their  due  consideration  in  the  planning 
process  of  the  public  housing  agency:  and 

"(ii)  the  comprehensive  plan  is  consistent 
with  the  assessment  of  the  community  of  its 
lower  income  housing  needs  and  that  the 
unit  of  general  local  government  (or  Indian 
tribe)  will  cooperate  in  the  provision  of 
tenant  programs  and  services  (as  defined  in 
section  3(c)(2)): 

"(F)  a  statement,  to  be  signed  by  the  chief 
public  housing  official,  certifying  that  the 
public  housing  agency  will  carry  out  the 
comprehensive  plan  in  conformity  with  title 
VI  of  the  Civil  Rights  Act  of  1964.  title  VIII 
of  the  Act  of  April  11.  1968  (commonly 
known  is  the  Civil  Rights  Act  of  1968).  and 
section  504  of  the  Rehabilitation  Act  of 
1973: 

"(G)  a  preliminary  estimate  of  the  total 
cost  of  the  items  identified  in  subpara- 
graphs (A)  and  (B).  including  a  preliminary 
estimate  of  the  funds  that  will  be  required 
during  each  year  covered  by  the  comprehen- 
sive plan  to  accomplish  the  work  pursuant 
to  the  action  plan:  and 

"(H)  such  other  information  as  the  Secre- 
tary may  require. 

■(2)(A)  The  Secretary  shall  approve  a 
comprehensive  plan  unless— 

"(i)  the  comprehensive  plan  is  incomplete 
in  significant  matters: 


"(ii>  on  the  basis  of  available  significant 
facts  and  data  pertaining  to  the  physical 
and  operational  condition  of  the  public 
housing  projects  of  the  public  housing 
agency  or  the  management  and  operations 
of  the  public  housing  agency,  the  Secretary 
determines  that  the  identification  by  the 
public  housing  agency  of  needs  is  plainly  in- 
consistent with  such  facts  and  data: 

"(iii)  on  the  basis  of  the  comprehensive 
plan,  the  Secretary  determines  that  the 
action  plan  described  in  paragraph  (IXD)  is 
plainly  inappropriate  to  meeting  the  needs 
identified  in  the  comprehensive  plan,  or 
that  the  public  housing  agency  has  failed  to 
demonstrate  that  completion  of  improve- 
ments and  replacements  identified  under 
subparagraphs  (A)  and  (B)  of  paragraph  (1) 
will  reasonably  ensure  long-term  viability  of 
one  or  more  public  housing  projects  to 
which  they  relate  at  a  reasonable  cost:  or 

"(iv)  there  is  evidence  available  to  the  Sec- 
retary that  tends  to  challenge  in  a  substan- 
tial manner  any  certification  contained  in 
the  comprehensive  plan. 

"(B)  The  comprehensive  plan  shall  be  con- 
sidered to  be  approved,  unless  the  Secretary 
notifies  the  public  housing  agency  in  writ- 
ing within  75  calendar  days  of  submission 
that  the  Secretary  has  disapproved  the  com- 
prehensive plan  as  submitted,  indicating  the 
reasons  for  disapproval  and  modifications 
required  to  make  the  comprehensive  plan 
approvable. 

"(3KA)  Each  public  housing  agency  that 
owns  or  operates  500  or  more  public  housing 
dwelling  units  shall,  after  being  advised  by 
the  Secretary  of  the  estimated  assistance  it 
will  receive  under  this  section  in  any  fiscal 
year,  submit  to  the  Secretary,  at  a  date  de- 
termined by  the  Secretary,  an  annual  state- 
ment of  the  su^tivities  and  expenditures  pro- 
jected to  be  undertaken,  in  whole  or  in  part, 
by  such  assistance  during  the  12-month 
period  immediately  following  the  execution 
of  the  contract  for  such  assistance.  The  Sec- 
retary, in  establishing  the  funding  for  a 
public  housing  agency  for  any  fiscal  year, 
shall  review  the  relative  needs  for  restoring 
public  housing  shown  by  the  approved  com- 
prehensive plans  in  the  regional  or  area 
off'ce  of  the  E>epartment  of  Housing  and 
Urban  Development  for  such  agency.  As 
long  as  the  activities  and  expenditures  are 
consistent  with  the  approved  plan,  the 
public  housing  agency  shall  have  total  dis- 
cretion in  expending  assistance  for  any  ac- 
tivity or  work  set  forth  in  the  plan.  The 
annual  statement  shall  include  a  certifica- 
tion by  the  public  housing  agency  that  the 
proposed  activities  and  expenditures  are 
consistent  with  the  approved  comprehensive 
plan  of  the  public  housing  agency.  The 
annual  statement  also  shall  include  a  certifi- 
cation that  the  public  housing  agency  has 
provided  the  tenants  of  the  public  housing 
affected  by  the  planned  activities  the  oppor- 
tunity to  review  the  annual  statement  and 
comment  on  it.  and  that  such  comments 
have  been  taken  into  account  in  formulating 
the  annual  statement  as  submitted  to  the 
Secretary. 

"(B)  A  public  housing  agency  may  propose 
an  amendment  to  its  comprehensive  plan 
under  paragraph  (1)  in  any  annual  state- 
ment. Any  such  proposed  amendment  shall 
be  reviewed  in  accordance  with  paragraph 
(2).  and  shall  include  a  certification  that  (1) 
the  proposed  amendment  has  been  made 
publicly  available  for  comment  prior  to  its 
submission:  (ii)  affected  tenants  have  been 
given  sufficient  time  to  review  and  comment 
on  it:  and  (iii)  such  comments  have  been 
taken  into  consideration  in  the  preparation 


and  submission  of  the  amendment.  A  public 
housing  agency  shall  have  a  right  to  amend 
its  comprehensive  plan  and  related  state- 
ments to  extend  the  time  for  performance 
whenever  the  Secretary  has  not  provided 
the  amount  of  assistance  set  forth  in  the 
plan  or  has  not  provided  the  assistance  in  a 
timely  manner. 

"(C)  The  Secretary  shall  approve  the 
annual  statement  and  any  amendment  to  it 
or  the  comprehensive  plan  unless  the  Secre- 
tary determines  that  the  statement  or 
amendment  is  plainly  inconsistent  with  the 
activities  specified  in  the  comprehensive 
plan.  The  statement  or  amendment  shall  be 
considered  to  be  approved,  unless  the  Secre- 
tary notifies  the  public  housing  agency  in 
writing  before  the  expiration  of  the  75-day 
period  following  its  submission  that  the  Sec- 
retary has  disapproved  it  as  submitted,  indi- 
cating the  reasons  for  disapproval  and  the 
modifications  required  to  make  it  approv- 
able. 

"(4)(A)  Each  public  housing  agency  that 
owns  or  operates  500  or  more  public  housing 
dwelling  units  shall  submit  to  the  Secretary, 
on  a  date  determined  by  the  Secretary,  a 
performance  and  evaluation  report  concern- 
ing the  use  of  funds  made  available  under 
this  section.  The  report  of  the  public  hous- 
ing agency  shall  include  an  assessment  by 
the  public  housing  agency  of  the  relation- 
ship of  such  use  of  fun(ls  made  available 
under  this  section,  as  well  as  the  use  of 
other  funds,  to  the  needs  identified  in  the 
comprehensive  plan  of  the  public  housing 
agency  and  to  the  purposes  of  this  section. 
The  public  housing  agency  shall  certify  that 
the  report  has  been  made  available  for 
review  and  comment  by  affected  tenants 
prior  to  its  submission  to  the  Secretary. 

■(B)  The  Secretary  shall,  at  least  on  an 
annual  basis,  make  such  reviews  as  may  be 
necessary  or  appropriate  to  determine 
whether  each  public  housing  agency  receiv- 
ing assistance  under  this  section— 

"(i)  has  carried  out  its  activities  under  this 
section  in  a  timely  manner  and  in  accord- 
ance with  its  comprehensive  plan; 

"(ii)  has  a  continuing  capacity  to  carry  out 
its  comprehensive  plan  in  a  timely  manner; 

"(iii)  has  satisfied,  or  has  made  reasonable 
progress  towards  satisfying,  such  perform- 
ance standards  as  shall  be  prescribed  by  the 
Secretary,  and  has  made  reasonable 
progress  in  carrying  out  modernization 
projects  approved  under  this  section. 

"(C)  Each  public  housing  agency  that 
owns  or  operates  500  or  more  public  housing 
dwelling  units  and  receives  assistance  under 
this  section  shall  have  an  audit  made  in  ac- 
cordance with  chapter  75  of  title  31.  United 
States  Code.  The  Secretary,  the  Inspector 
General  of  the  Department  of  Housing  and 
Urban  Development,  and  the  Comptroller 
General  of  the  United  States  shall  have 
stccess  to  all  books,  documents,  papers,  or 
other  records  that  are  pertinent  to  the  ac- 
tivities carried  out  under  this  section  in 
order  to  make  audit  examinations,  excerpts, 
and  transcripts. 

"(D)  The  comprehensive  plan,  any  amend- 
ments to  the  comprehensive  plan,  and  the 
annual  statement  shall,  once  approved  by 
the  SecretAry,  be  binding  upon  the  Secre- 
tary and  the  public  housing  agency.  The 
Secretary  may  order  corrective  action  only 
if  the  public  housing  agency  does  not 
comply  with  subparagraph  (A)  or  (B)  or  if 
an  audit  under  subparagraph  (C>  reveals 
findings  that  the  Secretary  reasonably  be- 
lieves require  such  corrective  action.  The 
Secretary  may  withhold  funds  under  this 
section  only  if  the  public  housing  agency 


fails  to  take  such  corrective  action  after 
notice  and  a  reasonable  opportunity  to  do 
so.  In  administering  this  section,  the  Secre- 
tary shall,  to  the  greatest  extent  possible, 
respect  the  professional  judgment  of  the  ad- 
ministrators of  the  public  housing  agency.". 

(e)  Eligible  Costs.— Section  14(f)  of  the 
United  States  Housing  Act  of  1937  (as  so  re- 
designated by  this  section)  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation: 

(2)  in  the  matter  preceding  paragraph  (1), 
by  inserting  after  "public  housing  agency" 
the  following:  "that  owtis  or  operates  less 
than  500  public  housing  dwelling  units"; 

(3)  by  redesignating  paragraphs  (1) 
through  (4)  as  subparagraphs  (A)  through 
(D);  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  A  public  hov'sing  agency  that  owns  or 
operates  500  or  more  public  housing  dwell- 
ing units  may  use  financial  assistance  re- 
ceived under  subsection  (b)  only— 

"(A)  to  undertake  activities  described  in 
its  approved  comprehensive  plan  under  sub- 
section (e)(1)  or  its  annual  statement  under 
subsection  (e)(3); 

"(B)  to  correct  conditions  that  constitute 
an  immediate  threat  to  the  health  or  safety 
of  tenants  and  to  meet  special  purpose 
needs  described  in  section  14(i)(l)(D). 
whether  or  not  the  need  for  such  correction 
is  indicated  in  its  comprehensive  plan  or 
annual  statement;  and 

"(C)  to  prepare  a  comprehensive  plan 
under  subsection  (e)(1).  including  reasona- 
ble costs  that  may  be  necessary  to  assist  ten- 
ants in  participating  in  the  planning  process 
in  a  meaningful  way.  an  annual  statement 
under  subsection  (e)(3),  an  annual  perform- 
ance and  evaluation  report  under  subsection 
(e)(4)(A),  and  an  audit  under  subsection 
(e)(4)(C).". 

(f)  Allocation  of  Assistance.— Section  14 
of  the  United  States  Housing  Act  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(k)(l)  Until  the  Congress  establishes  by 
law  a  revised  method  for  allocating  assist- 
ance under  this  section,  assistance  shall  be 
allocated  under  this  section  in  substantial 
accordance  with  the  allocation  method  in 
effect  on  the  date  of  the  enactment  of  the 
Housing  and  Community  Development  Act 
of  1987. 

"(2)  Not  later  than  1  year  after  the  date  of 
the  enactment  of  the  Housing  and  Commu- 
nity Development  Act  of  1987,  the  Secretary 
shall- 

"(A)  complete  the  study  of  the  need  for 
public  housing  modernization  initiated  pur- 
suant to  the  Department  of  Housing  and 
Urban  Development-Independent  Agencies 
Appropriation  Act.  1984  (Pub.  L.  98-45)  and 
any  other  studies  that  are  necessary  to 
evaluate  the  current  condition  and  capital 
requirements  of  public  housing  as  well  as 
the  future  need  for  rehabilitation  and  re- 
placement of  public  housing  facilities; 

"(B)  submit  to  the  Congress  proposed 
methods  for  determining  the  relative  alloca- 
tion of  funds  between  activities  to  correct 
existing  deficiencies  and  the  annual  accrual 
of  resources  to  meet  future  needs: 

"(C)  submit  to  the  Congress  proposed  al- 
ternatives for  allocating  funds  among  public 
housing  agencies  to  correct  existing  defi- 
ciencies, including  formulas  for  distributing 
funds  to  public  housing  agencies,  to  regional 
and  field  offices  of  the  Department  of  Hous- 
ing and  Urban  Development,  or  to  States,  as 
well  as  such  other  allocation  methods  as  the 
Secretary  may  wish  to  recommend; 


'■(D)  provide  the  Congress  with— 

'■(i)  an  analysis  of  data  and  other  informa- 
tion used  to  develop  recommendations  for 
measuring  existing  deficiencies,  future 
needs,  and  anticipated  emergencies; 

'■(ii)  an  analysis  of  the  bases  underlying 
each  of  the  proposed  allocation  methods; 
and 

■•(iii)  a  comparison  of  proposed  allocations 
to  previous  allocations  under  this  section; 

"(E)  propose  to  the  Congress  criteria  for 
distinguishing  capital  replacement  activities 
that  are  routine  from  those  that  are  not 
routine; 

"(F)  propose  to  the  Congress  alternative 
methods— 

"(i)  to  allocate  funds  to  public  housing 
agencies  to  meet  predictable  routine  mod- 
ernization and  regular  capital  replacement 
expenses;  and 

"(ii)  provide  for  unpredictable,  infrequent, 
or  extraordinary  future  capital  replacement 
needs  through  a  fund  administered  on  a  na- 
tional, regional,  State,  or  local  level  or 
through  such  other  methods  as  the  Secre- 
tary may  recommend: 

"(G)  consult  at  least  on  a  quarterly  basis 
with  organizations  and  individuals  repre- 
senting public  housing  agencies,  local  gov- 
ernment, and  tenants  regarding  progress  on 
the  studies  referred  to  in  subparagraph  (A) 
and  the  development  of  alternatives  for  im- 
proving this  section:  and 

■•(H)  estimate,  for  not  less  than  the  200 
largest  public  housing  agencies,  the  amount 
that  will  be  received  annually  under  each 
such  alternative  allocation  system  and  com- 
pare such  amounts  to  funds  received  in 
prior  years  under  this  section.". 

(g)  Annual  Report.— Section  14  of  the 
United  States  Housing  Act  (as  amended  by 
subsection  (f)  of  this  section)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■•(1)  The  Secretary  shall  include  in  the 
annual  report  under  section  8  of  the  Depart- 
ment of  Housing  and  Urban  Development 
Act— 

•■(1)  a  description  of  the  allocation,  distri- 
bution, and  use  of  assistance  under  this  sec- 
tion on  a  regional  basis  and  on  the  basis  of 
public  housing  agency  size;  and 

■•(2)  a  national  compilation  of  the  total 
funds  requested  in  comprehensive  plans  for 
all  public  housing  agencies  owning  or  oper- 
ating 500  or  more  public  housing  dwelling 
units.". 

(h)  Regulations.— Section  14  of  the 
United  States  Housing  Act  (as  amended  by 
subsection  (g)  of  this  section)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•(m)  Subject  to  subsection  (k)(l),  the  Sec- 
retary may  issue  any  regulations  that  are 
necessary  to  carry  out  this  section.". 

(i)  Conforming  Amendments.— 

(1)  Section  14(d)  of  the  United  States 
Housing  Act  of  1937  is  amended  in  the 
matter  preceding  paragraph  (1)  by  striking 
■subsection  (eK4)"  and  inserting  "subsec- 
tion (f)(4)". 

(2)  Section  14(i)(l)  of  the  United  States 
Housing  Act  of  1937  is  amended  in  the 
matter  preceding  subparagraph  (A)  by  in- 
serting "(f.    after  "(e).". 

(3)  Section  14(f)  of  the  United  States 
Housing  Act  of  1937  (as  so  redesignated  by 
this  section)  is  amended  by  striking 
"annual". 

(4)  Section  14(g)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  inserting 
••or  (e)"  after  "sul»section  (dK4)". 
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(5)  Section  14(h)(2)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  inserting 
"or  (e)"  after  ••subse<^tion  (d)(4)". 

(6)  Section  14(i)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking 
"subsections  (c).  (d),  (e),  (g).  and  (h)"  and 
inserting  "subsections  (c)  through  (h)". 

SEC  in.  COMPREHENSIVE  I.MPROVEMENT  ASSIST- 
ANCE SPECIAL  PIRPOSE  NEEDS. 

Section  14(i)(l)(D)  of  the  United  States 
Housing  Act  of  1937  is  amended— 

(1)  by  inserting  "(i)"  after  "(D)": 

(2)  by  redesignating  clauses  (i)  and  (ii)  and 
clauses  (I)  and  (II).  respectively: 

(3)  by  striking  the  period  at  the  end  and 
inserting  ":  and":  and 

(4)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  physical  improvement  needs  eligible 
under  this  subparagraph  shall  include  re- 
placing or  repairing  major  equipment  sys- 
tems or  structural  elements,  upgrading  secu- 
rity, increasing  accessibility  for  elderly  fami- 
lies and  handicapped  families  (as  such  terms 
are  defined  in  section  3(b)(3)).  reducing  the 
number  of  vacant  substandard  units,  and  in- 
creasing the  energy  efficiency  of  the  units. 
except  that  the  Secretary  may  make  finan- 
cial assistance  available  under  this  clause 
only  if  the  Secretary  determines  that  the 
physical  improvements  are  necessary  and 
sufficient  to  extend  substantially  the  useful 
life  of  the  project.". 

SEC.  121.  PCBLIC  HOL'SINC.  DEMOLITION  AND  DIS- 

posrrioN. 

(a)  Determinatiom  of  Ikteasibility  or 
MoDiriCATioNS.— Section  18(a)(1)  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed by  striking  "or"  after  "purposes."  and  in- 
serting "and". 

(b)  Development  aitd  Approval  or  Re- 
PLACKMENT  HoDsiNG  Plak.— Scction  18(b)  of 
the  United  States  Housing  Act  of  1937  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph ( 1 ); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  of  the  following 
new  paragraph: 

"(3)  the  public  housing  agency  has  devel- 
oped a  plan  for  the  provision  of  an  addition- 
al decent,  safe,  sanitary,  and  affordable 
dwelling  unit  for  each  public  housing  dwell- 
ing unit  to  be  demolished  or  disposed  under 
such  application,  which  plan— 

"(A)  provides  for  the  provision  of  such  ad- 
ditional dwelling  units  through— 

"(i)  the  acquisition  or  development  of  ad- 
ditional public  housing  dwelling  units: 

"(ii)  the  use  of  15-year  project-based  as- 
sistarice  under  section  8: 

"(iii)  the  use  of  not  less  than  15-year 
project-based  assistance  under  other  Feder- 
al programs: 

"(iv)  the  acquisition  or  development  of 
dwelling  units  assisted  under  a  State  or  local 
govenunent  program  that  provides  for 
project-based  assistance  comparable  in 
terms  of  eligibility,  contribution  to  rent,  and 
length  of  assistance  contract  (not  less  than 
15  years)  to  assistance  under  section  8(b)(1): 

■(v)  the  use  of  15-year  tenant-based  assist- 
ance under  section  8  (excluding  vouchers 
under  section  8<o)):  or 

■(vi)  any  combination  of  such  methods: 

■(B)  if  it  provides  for  the  use  of  tenant- 
based  assistance  under  section  8.  may  be  ap- 
proved— 

(i)  only  after  a  finding  by  the  Secretary 
that  replacement  with  project-based  assist- 
ance is  not  feasible,  and  the  supply  of  pri- 
vate rental  housing  actually  available  to 
those   who   would   receive   such   assistance 


under  the  plan  is  sufficient  for  the  total 
number  of  certificates  and  vouchers  avail- 
able in  the  community  after  implementa- 
tion of  the  plan  and  that  such  supply  is 
likely  to  remain  available  for  the  full  15- 
year  term  of  the  assistance:  and 

"(ii)  only  if  such  finding  is  based  on  objec- 
tive information,  which  shall  include  rates 
of  participation  by  landlords  in  the  section  8 
program,  size,  conditions  and  rent  levels  of 
available  rental  housing  as  compared  to  sec- 
tion 8  standards,  the  supply  of  vacant  exist- 
ing housing  meeting  the  section  8  quality 
standards  with  rents  at  or  below  the  fair 
market  rent  or  the  likelihood  of  adjusting 
the  fair  market  rent,  the  number  of  eligible 
families  waiting  for  public  housing  or  hous- 
ing assistance  under  section  8,  and  the 
extent  of  discrimination  against  the  types  of 
individuals  or  families  to  be  served  by  the 
assistance: 

"(C)  is  approved  by  the  unit  of  general 
local  government  in  which  the  project  is  lo- 
cated: 

"(D)  includes  a  schedule  for  completing 
the  plan  within  a  period  consistent  with  the 
size  of  the  proposed  demolition  or  disposi- 
tion, except  that  the  schedule  shall  in  no 
event  exceed  6  years: 

"(E)  includes  a  method  of  ensuring  that 
the  same  number  of  individuals  and  families 
will  be  provided  housing: 

"(P)  provides  for  the  payment  of  the  relo- 
cation expenses  of  each  tenant  to  be  dis- 
placed auid  ensures  that  the  rent  paid  by  the 
tenant  following  relocation  will  not  exceed 
the  amount  permitted  under  this  Act:  and 

"(G)  prevents  the  taking  of  any  action  to 
demolish  or  dispose  of  any  unit  until  the 
tenant  of  the  unit  is  relocated  to  decent, 
safe,  sanitary,  and  affordable  housing  that 
is,  to  the  extent  practicable,  of  the  tenant's 
choice.". 

(c)  PUNDINC  OF  Replacement  Housing 
Plan.— Section  18(c)  of  the  United  States 
Housing  Act  of  1937  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation:  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  The  Secretary  shall,  upon  approving 
a  plan  under  subsection  (b)(3).  agree  to 
commit  (subject  to  the  availability  of  future 
appropriations)  the  funds  necessary  to  carry 
out  the  plan  over  the  approved  schedule  of 
the  plan. 

"(3)  The  Secretary  shall,  in  allocating  as- 
sistance for  the  acquisition  or  development 
of  public  housing  or  for  moderate  rehabili- 
tation under  section  8(e)(2).  give  consider- 
ation to  housing  that  replaces  demolished 
public  housing  units  in  accordance  with  a 
plan  under  subsection  (b)(3).". 

(d)  Applicability.— Section  18  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed by  striking  subsection  (d)  and  inserting 
the  following  new  subsection: 

"(d)  A  public  housing  agency  shall  not 
take  any  action  to  demolish  or  dispose  of  a 
public  housing  project  or  a  portion  of  a 
public  housing  project  without  obtaining 
the  approval  of  the  Secretary  and  satisfying 
the  conditions  specified  in  subsections  (a) 
and  (b).". 

SEC.    122.    PtHI.IC    HOISING    RESIDENT    MANACE- 
MENT 

The  United  Stales  Housing  Act  of  1937  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"PtJBLIC  HOUSING  RESIDENT  MANAGEMENT 

"Sec.  20.  (a)  Purpose.— The  purpose  of 
this  section  is  to  encourage  increased  resi- 
dent management  of  public  housing 
projects,  as  a  means  of  improving  existing 


living  conditions  in  public  housing  projects, 
by  providing  increased  flexibility  for  public 
housing  projects  that  are  managed  by  resi- 
dents by— 

"(1)  permitting  the  retention,  and  use  for 
certain  purposes,  of  any  revenues  exceeding 
operating  and  project  costs:  and 

"(2)  providing  funding,  from  amounts  oth- 
erwise available,  for  technical  assistance  to 
promote  formation  and  development  of  resi- 
dent management  entities. 
Por  purposes  of  this  section,  the  term 
'public  housing  project'  includes  one  or 
more  contiguous  buildings  or  an  area  of  con- 
tiguous row  houses  the  elected  resident 
councils  of  which  approve  the  establish- 
ment of  a  resident  management  corporation 
and  otherwise  meet  the  requirements  of  this 
section. 

"(b)  Program  Requirements.- 

"(1)  Resident  council.— As  a  condition  of 
entering  into  a  resident  management  pro- 
gram, the  elected  resident  council  of  a 
public  housing  project  shall  approve  the  es- 
tablishment of  a  resident  management  cor- 
poration. When  such  approval  is  made  by 
the  elected  resident  council  of  a  building  or 
row  house  area,  the  resident  management 
program  shall  not  interfere  with  the  rights 
of  other  families  residing  in  the  project  or 
harm  the  efficient  operation  of  the  project. 
The  resident  management  corporation  and 
the  resident  council  may  be  the  same  orga- 
nization, if  the  organization  complies  with 
the  requirements  applicable  to  both  the  cor- 
poration smd  council.  The  corporation  shall 
be  a  nonprofit  corporation  organized  under 
the  laws  of  the  State  in  which  the  project  is 
located,  and  the  tenants  of  the  project  shall 
be  the  sole  voting  members  of  the  corpora- 
tion. If  there  is  no  elected  resident  council, 
a  majority  of  the  households  of  the  public 
housing  project  shall  approve  the  establish- 
ment of  a  resident  council  to  determine  the 
feasibility  of  establishing  a  resident  man- 
agement corporation  to  manaige  the  project. 

"(2)  Public  housing  management  special- 
ist.—The  resident  council  of  a  public  hous- 
ing project,  in  cooperation  with  the  public 
housing  agency,  shall  select  a  qualified 
public  housing  management  specialist  to 
assist  in  determining  the  feasibility  of.  and 
to  help  establish,  a  resident  management 
cori>oration  and  to  provide  training  and 
other  duties  agreed  to  in  the  daily  oper- 
ations of  the  project. 

"(3)  Bonding  and  insurance.— Before  as- 
suming any  management  responsibility  for  a 
public  housing  project,  the  resident  man- 
agement corporation  shall  provide  fidelity 
bonding  and  insurance,  or  equivalent  pro- 
tection, in  accordance  with  regulations  and 
requirements  of  the  Secretary  and  the 
public  housing  agency.  Such  bonding  and 
insurance,  or  its  equivalent,  shall  be  ade- 
quate to  protect  the  Secretary  and  the 
public  housing  agency  against  loss,  theft, 
embezzlement,  or  fraudulent  acts  on  the 
part  of  the  resident  management  corpora- 
tion or  its  employees. 

"(4)  Management  responsibilities.— A 
resident  management  corporation  that 
qualifies  under  this  section,  and  that  sup- 
plies insurance  and  bonding  or  equivalent 
protection  sufficient  to  the  Secretary  and 
the  public  housing  agency,  shall  enter  into  a 
contract  with  the  public  housing  agency  es- 
tablishing the  respective  management 
rights  and  responsibilities  of  the  corpora- 
tion and  the  public  housing  agency.  Such 
contract  shall  be  consistent  with  the  re- 
quirements of  this  Act  applicable  to  public 
housing  projects  and  may  Include  specific 


terms  governing  management  personnel  and 
compensation,  access  to  public  housing 
project  records,  submission  of  and  adher- 
ence to  budgets,  rent  collection  procedures, 
tenant  income  verification,  tenant  eligibility 
determinations,  tenant  eviction,  the  acquisi- 
tion of  supplies  and  materials,  and  such 
other  matters  as  may  be  appropriate.  The 
contract  shall  be  treated  as  a  contracting 
out  of  services  and  -shall  be  subject  to  any 
provision  of  a  collective  bargaining  agree- 
ment regarding  contracting  out  to  which 
the  public  housing  agency  is  subject. 

"(5)  Annual  audit— The  books  and 
records  of  a  resident  management  corpora- 
tion operating  a  public  housing  project  shall 
be  audited  annually  by  a  certified  public  ac- 
countant. A  written  report  of  each  audit 
shall  be  forwarded  to  the  public  housing 
agency  and  the  Secretary. 

"(c)  Comprehensive  Improvement  Assist- 
ance.—Public  housing  projects  managed  by 
resident  management  corporations  may  be 
provided  with  comprehensive  improvement 
assistance  under  section  14  for  purposes  of 
renovating  such  projects  in  accordance  with 
such  section.  If  such  renovation  activities 
(including  the  planning  and  architectural 
design  of  the  rehabilitation)  are  adminis- 
tered by  a  resident  management  corpwra- 
tion,  the  public  housing  agency  involved 
may  not  retain,  for  any  administrative  or 
other  reason,  any  portion  of  the  assistance 
provided  pursuant  to  this  subsection  unless 
otherwise  provided  by  contract. 

"(d)  Waiver  or  Federal  Requirements.- 

"(1)  Waiver  or  regulatory  require- 
ments.—Upon  the  request  of  any  resident 
management  corporation  and  public  hous- 
ing agency,  and  after  notice  and  an  opportu- 
nity to  comment  is  afforded  to  the  affected 
tenants,  the  Secretary  may  waive  (for  both 
the  resident  management  corporation  and 
the  public  housing  agency)  any  requirement 
established  by  the  Secretary  (and  not  speci- 
fied in  any  statute)  that  the  Secretary  de- 
termines to  unnecessarily  increase  the  costs 
or  restrict  the  Income  of  a  public  housing 
project. 

"(2)  Waiver  to  permit  employment.- 
Upon  the  request  of  any  resident  manage- 
ment corporation,  the  Secretary  may.  sub- 
ject to  applicable  collective  bargaining 
agreements,  permit  residents  of  such  project 
to  volunteer  a  portion  of  their  labor. 

"(3)  Report  on  additional  waivers.— Not 
later  than  6  months  after  the  date  of  the 
enactment  of  the  Housing  and  Community 
Development  Act  of  1987.  the  Secretary 
shall  submit  to  the  Congress  a  report  set- 
ting forth  any  additional  waivers  of  Federal 
law  that  the  Secretary  determines  are  nec- 
essary or  appropriate  to  carry  out  the  provi- 
sions of  this  section.  In  preparing  the 
report,  the  Secretary  shall  consult  with  resi- 
dent management  corporations  and  public 
housing  agencies. 

"(4)  Exceptions.— The  Secretary  may  not 
waive  under  this  subsection  any  require- 
ment with  respect  to  income  eligibility  for 
purposes  of  section  16,  rental  payments 
under  section  3(a),  tenant  or  applicant  pro- 
tections, employee  organizing  rights,  or 
rights  of  employees  under  collective  bar- 
gaining agreements. 

"(e)  Operating  Subsidy  and  Project 
Income.— 

"(1)  Calcttlation  of  operating  subsidy.- 
Notwithstanding  any  provision  of  section  9 
or  any  regulation  under  such  section,  and 
subject  to  the  exception  provided  in  para- 
graph (3),  the  portion  of  the  operating  sub- 
sidy received  by  a  public  housing  agency 
under  section  9  that  is  allocated  to  a  public 


housing  project  managed  by  a  resident  man- 
agement corporation  shall  not  be  less  than 
the  public  housing  agency  per  unit  monthly 
amount  provided  in  the  previous  year  as  de- 
termined on  an  individual  project  basis. 

"(2)  Contract  requirements.— Any  con- 
tract for  management  of  a  public  housing 
project  entered  into  by  a  public  housing 
agency  and  a  resident  management  corpora- 
tion shall  specify  the  amount  of  income  ex- 
pected to  be  derived  from  the  project  itself 
(from  sources  such  as  rents  and  charges) 
and  the  amount  of  income  funds  to  be  pro- 
vided to  the  project  from  the  other  sources 
of  income  of  the  public  housing  agency 
(such  as  operating  subsidy  under  section  9, 
interest  income,  administrative  fees,  and 
rents). 

"(3)  Calculation  of  total  income.— 

"(A)  Subject  to  subparagraph  (B),  the 
amount  of  funds  provided  by  a  public  hous- 
ing agency  to  a  public  housing  project  man- 
aged by  a  resident  management  corporation 
may  not  be  reduced  during  the  3-year  period 
beginning  on  the  date  of  enactment  of  the 
Housing  and  Community  Development  Act 
of  1987  or  on  any  later  date  on  which  a  resi- 
dent management  corporation  is  first  estab- 
lished for  the  project. 

"(B)  If  the  total  income  of  a  public  hous- 
ing agency  (including  the  operating  subsidy 
provided  to  the  public  housing  agency  under 
section  9)  is  reduced  or  increased,  the 
income  provided  by  the  public  housing 
agency  to  a  public  housing  project  managed 
by  a  resident  management  corporation  shall 
be  reduced  or  increased  in  proportion  to  the 
reduction  or  increase  in  the  total  income  of 
the  public  housing  agency,  except  that  any 
reduction  in  operating  subsidy  that  occurs 
as  a  result  of  fraud,  waste,  or  mismanage- 
ment by  the  public  housing  agency  shall  not 
affect  the  funds  provided  to  the  resident 
management  corporation. 

"(4)  Retention  of  excess  revenues.— 

"(A)  Any  income  generated  by  a  resident 
management  corporation  of  a  public  hous- 
ing project  that  exceeds  the  income  estimat- 
ed for  purposes  of  this  subsection  shall  be 
excluded  in  subsequent  years  in  calculating 
(i)  the  operating  subsidies  provided  to  the 
public  housing  agency  under  section  9;  and 
(ii)  the  funds  provided  by  the  public  hous- 
ing agency  to  the  resident  management  cor- 
poration. 

"(B)  Any  revenues  retained  by  a  resident 
management  corporation  under  subpara- 
graph (A)  shall  be  used  for  purposes  of  im- 
proving the  maintenance  and  operation  of 
the  public  housing  project,  for  establishing 
business  enterprises  that  employ  residents 
of  public  housing,  or  for  acquiring  addition- 
al dwelling  units  for  lower  income  families. 

"(f)  Resident  Management  Technical  As- 
sistance AND  Training.— 

"(1)  Financial  assistance.— To  the  extent 
budget  authority  is  available  for  section  14, 
the  Secretary  shall  provide  financial  assist- 
ance to  resident  management  corporations 
or  resident  councils  that  obtain,  by  contract 
or  otherwise,  technical  assistance  for  the  de- 
velopment of  resident  management  entities, 
including  the  formation  of  such  entities,  the 
development  of  the  management  capability 
of  jiewly  formed  or  existing  entities,  the 
identification  of  the  social  support  needs  of 
residents  of  public  housing  projects,  and  the 
securing  of  such  support. 

"(2)  Limitation  on  assistance.— The  fi- 
nancial assistance  provided  under  this  sub- 
section with  respect  to  any  public  housing 
project  may  not  exceed  $100,000. 

"(3)  Funding.- Of  the  amounts  available 
for  financial  assistance  under  section  14,  the 


Secretary  may  use  to  carry  out  this  subsec- 
tion not  more  than  $2,500,000  for  fiscal  year 
1988  and  not  more  than  $2,500,000  for  fiscal 
year  1989. 

"(f)  Assessment  and  Report  by  the  Secre- 
tary.—Not  later  than  3  years  after  the  date 
of  the  enactment  of  the  Housing  and  Com- 
munity Development  Axt  of  1987,  the  Secre- 
tary shall— 

"(1)  conduct  an  evaluation  and  assessment 
of  resident  management,  and  particulJtrly  of 
the  effect  of  resident  management  on  living 
conditions  in  public  housing:  and 

•■(2)  submit  to  the  Congress  a  report  set- 
ting forth  the  findings  of  the  Secretary  as  a 
result  of  the  evaluation  and  assessment  and 
including  any  recommendations  the  Secre- 
tary determines  to  be  appropriate.". 

SEC.  123.  PL'BLIC  HOliSING  HOMEOWNERSHIP  AND 
MANAGEMENT  OPPORTINITIES. 

The  United  States  Housing  Act  of  1937  (as 
amended  by  section  122  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"public  housing  HOMEOWNERSHIP  AND 
MANAGEMENT  OPPORTUNITIES 

"Sec  21.  (a)  Homeownership  Opportuni- 
ties in  General.— Lower  income  families  re- 
siding in  a  public  housing  project  shall  be 
provided  with  the  opportunity  to  purchase 
the  dwelling  units  in  the  project  through  a 
qualifying  resident  management  corpora- 
tion as  follows: 

"(1)  Formation  of  resident  management 
corporation.— As  a  condition  for  public 
housing  homeownership— 

"(A)  the  adult  residents  of  a  public  hous- 
ing project  shall  have  formed  a  resident 
management  corporation  in  accordance  with 
regulations  and  requirements  of  the  Secre- 
tary prescribed  under  this  section  and  sec- 
tion 20: 

"(B)  the  resident  management  corpora- 
tion shall  have  entered  into  a  contract  with 
the  public  housing  agency  establishing  the 
respective  management  rights  and  responsi- 
bilities of  the  resident  management  corpora- 
tion and  the  public  housing  agency:  and 

"(C)  the  resident  management  corpora- 
tion shall  have  demonstrated  its  ability  to 
manage  public  housing  effectively  and  effi- 
ciently for  a  period  of  not  less  than  3  years. 

"(2)  Homeownership  assistance.— 

"(A)  The  Secretary  may  provide  compre- 
hensive improvement  assistance  under  sec- 
tion 14  to  a  public  housing  project  in  which 
homeownership  activities  under  this  section 
are  conducted. 

"(B)  The  Secretary,  and  the  public  hous- 
ing agency  owning  and  operating  a  public 
housing  project,  shall  provide  such  training, 
technical  assistance,  and  educational  assist- 
ance as  the  Secretary  determines  to  be  nec- 
essary to  prepare  the  families  residing  in 
the  project,  and  any  resident  management 
corporation  established  under  paragraph 
(1),  for  homeownership. 

"(C)  This  paragraph  shall  not  have  effect 
after  September  30,  1990. 

"(3)  Conditions  of  purchase  by  a  resi- 
dent MANAGEMENT  CORPORATION.— 

"(A)  A  resident  management  corporation 
may  purchase  from  a  public  housing  agency 
one  or  more  multifamily  buildings  in  a 
public  housing  project  following  a  determi- 
nation by  t^ie  Secretary  that— 

"(i)  the  resident  management  corporation 
has  met  the  conditions  of  paragraph  ( 1 ): 

"(ii)  the  resident  management  corporation 
has  applied  for  and  is  prepared  to  undertake 
the  ownership,  management,  and  mainte- 
nance of  the  building  or  buildings  with  con- 
tinued assistance  from  the  Secretary; 
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"(iii)  the  public  housing  sigency  has  held 
one  or  more  public  hearings  to  obtain  the 
views  of  citizens  regarding  the  proposed 
purchase  and,  in  consultation  with  the  Sec- 
retary, has  certified  that  the  purchsise  will 
not  interfere  with  the  rights  of  other  fami- 
lies residing  in  public  housing,  will  not  harm 
the  efficient  operation  of  other  public  hous- 
ing, and  is  in  the  interest  of  the  community; 

"(iv)  the  public  housing  agency  has  certi- 
fied that  it  has  and  will  implement  a  plan  to 
replace  public  housing  units  sold  under  this 
section  within  30  months  of  the  sale,  which 
plan  shall  provide  for  replacement  of  100 
percent  of  the  units  sold  under  this  section 
by- 

"(I)  production,  acquisition,  or  rehabilita- 
tion of  vacant  public  housing  units  by  the 
public  housing  agency:  and 

"(ID  acquisition  by  the  resident  manage- 
ment corporation  of  nonpublicly  owned, 
decent,  and  affordable  housing  units,  which 
the  resident  management  corporation  shall 
operate  as  rental  housing  subject  to  tenant 
income  and  rent  limitations  comparable  to 
the  limitations  applicable  to  public  housing: 
and 

"(V)  the  buildin;  or  buildings  meet  the 
minimum  safety  and  livability  standards  ap- 
plicable under  section  14.  and  the  physical 
condition,  management,  and  operation  of 
the  building  or  buildings  are  sufficient  to 
permit  affordable  homeownership  by  the 
families  residing  in  the  project. 

"(B)  The  price  of  a  building  purchased 
under  the  preceding  sentence  shall  be  ap- 
proved by  the  Secretary,  in  consultation 
with  the  public  housing  agency  and  resident 
management  corporation,  taking  into  ac- 
count the  fair  market  value  of  the  property, 
the  ability  of  resident  families  to  afford  and 
maintain  the  property,  and  such  other  fac- 
tors as  the  Secretary  determines  to  be  con- 
sistent with  increasing  the  supply  of  dwell- 
ing units  affordable  to  very  low  income  fam- 
iUes. 

"(C)  This  paragraph  shall  not  have  effect 
after  September  30.  1990. 

"(4)  Conditions  of  resale.— 

"(AKi)  A  resident  management  corpora- 
tion may  sell  a  dwelling  unit  or  ownership 
rights  in  a  dwelling  unit  only  to  a  lower 
income  family  residing  in.  or  eligible  to 
reside  in.  public  housing  and  only  if  the  Sec- 
retary determines  that  the  purchase  will 
not  interfere  with  the  rights  of  other  fami- 
lies residing  In  the  housing  project  or  harm 
the  efficient  operation  of  the  project,  and 
the  family  will  be  able  to  purchase  and 
maintain  the  property. 

"(ii)  The  sale  of  dwelling  units  or  owner- 
ship rights  in  dwelling  units  under  clause  (i) 
shall  be  made  to  families  in  the  following 
order  of  priority: 

"(1)  a  lower  income  family  residing  in  the 
public  housing  project  in  which  the  dwell- 
ing unit  is  located: 

"(II)  a  lower  income  family  residing  in  any 
public  housing  project  within  the  jurisdic 
tion  of  the  public  housing  agency  having  ju- 
risdiction with  respect  to  the  project  in 
which  the  dwelling  unit  is  located: 

•(III)  a  lower  income  family  receiving 
Federal  housing  assistance  and  residing  in 
the  jurisdiction  of  such  public  housing 
agency:  and 

(IV)  a  lower  income  family  on  the  wait- 
ing list  of  such  public  housing  agency  for 
public  housing  or  assistance  under  section  8. 
with  priority  given  in  the  order  in  which  the 
family  appears  on  the  waiting  list. 

"(ill)  Each  resident  management  corpora- 
tion shall  provide  each  family  described  in 
cUuae  (U)  with  a  notice  of  the  eligibiUty  of 


the  family  to  purchase  a  dwelling  unit 
under  this  paragraph. 

"(d)  A  purchase  under  subparagraph  (A) 
may  be  made  under  any  of  the  following  ar- 
rangements: 

"(i)  Limited  dividend  cooperative  owner- 
ship. 

"(ii)  Condominium  ownership. 

"(iii)  Pee  simple  ownership. 

"(iv)  Shared  appreciation  with  a  public 
housing  agency  providing  financing  under 
paragraph  (6). 

"(v)  Any  other  arrangement  determined 
by  the  Secretary  to  be  appropriate. 

"(C)  Property  purchased  under  this  sec- 
tion shall  t)e  resold  only  to  the  resident 
management  corporation,  a  lower  income 
family  residing  in  or  eligible  to  reside  in 
public  housing  or  housing  assisted  under 
section  8.  or  to  the  public  housing  agency. 

"(D)  In  no  case  may  the  owner  receive 
consideration  for  his  or  her  interest  in  the 
property  that  exceeds  the  total  of — 

"(i)  the  contribution  to  equity  paid  by  the 
owner: 

"(ii)  the  value,  as  determined  by  such 
means  as  the  Secretary  shall  determine 
through  regulation,  of  any  improvements 
installed  at  the  expense  of  the  owner  during 
the  owner's  tenure  as  owner;  and 

"(iii)  the  appreciated  value  determined  by 
an  inflation  allowance  at  a  rate  which  may 
t>e  based  on  a  cost  of  living  index,  an  income 
index,  or  market  index  as  determined  by  the 
Secretary  through  regulation  and  agreed  to 
by  the  purchaser  and  the  resident  manage- 
ment corporation  or  the  public  housing 
agency,  whichever  is  appropriate,  at  the 
time  of  initial  sale,  and  applied  against  the 
contribution  to  equity:  the  resident  manage- 
ment corporation  or  the  public  housing 
agency  may.  at  the  time  of  initial  sale,  enter 
into  an  agreement  with  the  owner  to  set  a 
maximum  amount  which  this  appreciation 
may  not  exceed. 

■(E)  Upon  sale,  the  resident  management 
corjjoration  or  the  public  housing  agency, 
whichever  is  appropriate,  shall  ensure  that 
subsequent  owners  are  bound  by  the  same 
limitations  on  resale  and  further  restric- 
tions on  equity  appreciation. 

"(5)  Use  or  proceeds.— Notwithstanding 
any  other  provision  of  this  Act  or  other  law 
to  the  contrary,  proceeds  from  the  sale  of  a 
building  or  buildings  under  paragraph  (3) 
and  amounts  recaptured  under  paragraph 
(4)  shall  be  paid  to  the  public  housing 
agency  and  shall  be  retained  and  used  by 
the  public  housing  agency  only  to  increase 
the  number  of  public  housing  units  avail- 
able for  occupancy.  The  resident  manage- 
ment corporation  shall  keep  and  make  avail- 
able to  the  public  housing  agency  and  the 
Secretary  all  records  necessary  to  calculate 
accurately  payments  due  the  local  housing 
agency  under  this  section.  The  Secretary 
shall  not  reduce  or  delay  payments  under 
other  provisions  of  law  as  a  result  of 
amounts  made  available  to  the  local  housing 
agency  under  this  section. 

•i6)  Financing.— When  financing  for  the 
purchase  of  the  property  is  not  otherwise 
available  for  purposes  of  assisting  any  pur- 
chase by  a  family  or  resident  management 
corporation  under  this  section,  the  public 
housing  agency  involved  may  make  a  loan 
on  the  security  of  the  property  involved  to 
the  family  or  resident  management  corpora- 
tion at  a  rate  of  interest  that  shall  not  be 
lower  than  70  percent  of  the  market  inter- 
est rate  for  conventional  mortgages  on  the 
date  on  which  the  loan  is  made. 

"(7)  Annual  contributions.- Notwith- 
standing the  purchase  of  a  building  in  a 


public  housing  project  under  this  section, 
the  Secretary  shall  continue  to  pay  euinual 
contributions  with  respect  to  the  project. 
Such  contributions  may  not  exceed  the 
maximum  contributions  authorized  in  sec- 
tion 5(a). 

"(8)  Operating  subsidies.— Operating  sub- 
sidies shall  not  be  available  with  respect  to  a 
building  after  the  date  of  its  sale  by  the 
public  housing  agency. 

"(b)  Protection  op  Nonpurchasing  Fami- 
lies.- 

"(1)  Eviction  prohibition.— No  family  re- 
siding in  a  dwelling  unit  in  a  public  housing 
project  may  be  evicted  by  reason  of  the  sale 
of  the  project  to  a  resident  management 
corporation  under  this  section. 

"(2)  Tenants  rights.— Families  renting  a 
dwelling  unit  purchased  by  a  resident  man- 
agement corporation  shall  have  all  rights 
provided  to  tenants  of  public  housing  under 
this  Act. 

"(3)  Rental  assistance.— If  any  family  re- 
sides in  a  dwelling  unit  in  a  building  pur- 
chased by  a  resident  management  corpora- 
tion, and  the  family  decides  not  to  purchase 
the  dwelling  unit,  the  Secretary  shall  offer 
to  provide  to  the  family  (at  the  option  of 
the  family)  a  certificate  under  section 
8(b)(1)  or  a  housing  voucher  under  section 
8(o)  for  as  long  as  the  family  continues  to 
reside  in  the  building.  The  Secretary  may 
adjust  the  fair  market  rent  for  such  certifi- 
cate to  take  into  account  conditions  under 
which  the  building  was  purchased. 

"(4)  Rental  and  relocation  assistance.— 
If  any  family  resides  in  a  dwelling  unit  in  a 
public  housing  project  in  which  other  dwell- 
ing units  are  purchased  under  this  section, 
and  the  family  decides  not  to  purchase  the 
dwelling  unit,  the  Secretary  shall  offer  (to 
be  selected  by  the  family,  at  its  option)— 

"(A)  to  assist  the  family  in  relocating  to  a 
comparable  appropriate  sized  dwelling  unit 
in  another  public  housing  project,  and  to  re- 
imburse the  family  for  their  cost  of  reloca- 
tion: and 

"(B)  to  provide  to  the  family  the  financial 
assistance  necessary  to  permit  the  family  to 
stay  in  the  dwelling  unit  or  to  move  to  an- 
other comparable  dwelling  unit  and  to  pay 
no  more  for  rent  than  required  under  sub- 
paragraph (A).  (B).  or  (C)  of  section  3(a)(1). 

"(c)  Financial  Assistance  for  Public 
Housing  Agencies.— The  Secretary  shall 
provide  to  public  housing  agencies  such  fi- 
nancial assistance  as  is  necessary  to  permit 
such  agencies  to  carry  out  the  provisions  of 
this  section. 

"(d)  Additional  Homeownership  and 
Management  Opportunities.— This  section 
shall  not  apply  to  the  turnkey  III.  the 
mutual  help,  or  any  other  homeownership 
program  established  under  section  5(h)  or 
section  6(c)(4)(D)  and  in  existence  before 
the  date  of  the  enactment  of  the  Housing 
and  Community  Development  Act  of  1987. 

"(e)  Regulations.— The  Secretary  shall 
issue  such  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section. 
Such  regulations  may  establish  any  addi- 
tional terms  and  conditions  for  homeowner- 
ship or  resident  management  under  this  sec- 
tion that  are  determined  by  the  Secretary 
to  be  appropriate. 

(f)  Annual  Report —The  Secretary  shall 
annually  submit  to  the  Congress  a  report 
setting  forth— 

"(1)  the  number,  type,  and  cost  of  units 
sold; 

"(2)  the  income,  race,  gender,  children. 
and  other  characteristics  of  families  pur- 
chasing or  moving  and  not  purchasing;' 
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"(3)  the  amount  and  type  of  financial  as- 
sistance provided; 

"(4)  the  need  for  subsidy  to  ensure  contin- 
ued affordability  and  meet  future  mainte- 
nance and  repair  costs: 

"(5)  any  need  for  the  development  of  addi- 
tional public  housing  dwelling  units  as  a 
result  of  the  sale  of  public  housing  dwelling 
units  under  this  section: 

"(6)  recommendations  of  the  Secretary  for 
additional  budget  authority  to  carry  out 
such  development: 

"(7)  recommendations  of  the  Secretary  to 
ensure  decent  homes  and  decent  neighbor- 
hoods for  lower  income  families;  and 

"(8)  the  recommendations  of  the  Secre- 
tary for  statutory  and  regulatory  improve- 
ments to  the  program. 

"(g)  Limitation.— Any  authority  of  the 
Secretary  under  this  section  to  provide  fi- 
nancial assistance,  or  to  entef  into  contracts 
to  provide  financial  assistance,  shall  be  ef- 
fective only  to  such  extent  or  in  such 
amounts  as  are  or  have  been  provided  in  ad- 
vance in  an  appropriation  Act.". 

SEC.  124.  treatment  OF  CERTAIN  PUBLIC  H(H'S- 

iNc  deveia)pment  fi;nds. 

(a)  Forgiveness  of  Certain  Interest.— 
Notwithstanding  any  other  provision  of  law 
or  other  requirement,  any  interest  accruing 
on  any  excess  funds  advanced  to  the  Hous- 
ing Authority  of  the  City  of  Pittsburgh,  in 
the  State  of  Pennsylvania,  for  development 
of  the  public  housing  project  numbered  PA- 
1-22  shall  be  forgiven,  and  any  such  interest 
paid  to  the  Secretary  of  Housing  and  Urban 
Development  before  the  date  of  the  enact- 
ment of  this  Act  shall  be  returned  to  such 
City. 

(b)  Forgiveness  of  Certain  Payments.— 
Notwithstanding  any  other  provision  of  law 
or  other  requirement,  the  Secretary  of 
Housing  and  Urban  Development  may  not 
require  the  Bay  City  Housing  Commission 
in  the  State  of  Michigan  to  pay  any  amount 
relating  to  ineligible  costs  incurred  with  re- 
spect to  the  public  housing  development 
grant  numbered  Michigan  24-7,  awarded  in 
1974,  under  the  United  States  Housing  Act 
of  1937. 

(c)  Subject  to  Appropriations.— This  sec- 
tion shall  be  effective  only  to  the  extent  ap- 
proved in  appropriation  Acts. 

sec.  125.  enercy  ekficient  public  hocsinc. 
demonstration. 

(a)  Establishment.— The  Secretary  of 
Housing  and  Urban  Development  shall  es- 
tablish a  demonstration  program  through 
the  assistance  of  an  appropriate  technology 
transfer  organization  that  specializes  in  pro- 
ducing detailed  energy-efficient  designs  and 
in  conducting  local  and  statewide,  public 
participation  tests  for  energy  efficient, 
needs-oriented  housing.  The  appropriate 
technology  organization  shall  carry  out  the 
demonstration  working  through  and  with 
public  housing  agencies  to  build  and  test  a 
variety  of  energy-efficient  housing  designs 
in  100  separate  housing  units  in  4  different 
States  that  meet  local  lower  income  housing 
needs  (including  single  parent,  disabled,  and 
elderly  concerns)  through  a  composite  rang- 
ing from  single  to  12-plex  units  in  the  clus- 
ter approach  on  vacant  lots  and  open  areas. 

(b)  Report.— As  soon  as  practicable  follow- 
ing September  30,  1988,  the  Secretary  of 
Housing  and  Urban  Development  shall 
submit  to  the  Congress  a  report  setting 
forth  the  findings  and  recommendations  of 
the  Secretary  as  a  result  of  the  demonstra- 
tion imder  this  section. 

(c)  Funding.- Of  the  budget  authority  au- 
thorized to  be  provided  for  the  development 
of  public  housing,  there  is  authorized  to  be 


appropriated    to    carry    out    this    section 
$4,700,000  for  fiscal  year  1988. 
sec.  126.  pi  b1.ic      housing      comprehensive 
transition  demonstration. 

(a)  Establishment  of  Demonstration 
Program.- The  Secretary  of  Housing  and 
Urban  Development  (in  this  section  referred 
to  as  the  "Secretary")  shall  carry  out  a  pro- 
gram to  demonstrate  the  effectiveness  of 
providing  a  comprehensive  program  of  serv- 
ices to  participating  public  housing  resi- 
dents in  order  to  ensure  the  successful  tran- 
sition of  such  residents  to  private  housing. 
In  carrying  out  the  demonstration  program, 
the  Secretary  shall  consult  with  the  heads 
of  other  appropriate  Federal  agencies  to 
design  and  implement  procedures  to  carry 
out  the  transition  from  public  housing. 

(b)  Scope  of  Demonstration  Program.— 
The  Secretary  shall  carry  out  the  demon- 
stration program  with  respect  to  public 
housing  administered  by  the  Housing  Au- 
thority of  the  City  of  Charlotte,  in  the 
State  of  North  Carolina.  The  Secretary  may 
also  carry  out  the  demonstration  program 
with  respect  to  public  housing  administered 
by  not  more  than  10  additional  public  hous- 
ing agencies. 

(c)  Requirements  of  Demonstration  Pro- 
gram.—The  demonstration  program  shall 
consist  of  the  following  requirements: 

(1)  Contract  of  participation.— Each  par- 
ticipating public  housing  agency  may  enter 
into  a  voluntary  contract  with  any  family 
that  is  to  commence  residence  in  a  public 
housing  project  administered  by  the  public 
housing  agency.  The  contract  shall  be  made 
part  of  the  lease,  shall  set  forth  the  provi- 
sions of  the  demonstration  program,  and 
shall  specify  the  resources  to  made  available 
to  the  participating  family  and  the  responsi- 
bilities of  the  participating  family. 

(2)  Remediation  phase.— 

(A)  During  not  to  exceed  the  first  2  years 
of  residence  of  a  participating  family  in 
public  housing,  the  public  housing  agency 
shall  ensure  the  provision  of  remediation 
services  to  the  family  in  accordance  with 
the  terms  and  conditions  of  the  contract  of 
participation,  which  may  include— 

(i)  remedial  education: 

(ii)  completion  of  high  school; 

(iii)  job  training  and  preparation: 

(iv)  substance  abuse  treatment  and  coun- 
seling; 

(v)  training  in  homemaking  skills  and  par- 
enting; and 

(vi)  training  in  money  management. 

(B)  During  the  remediation  phase,  the 
amount  of  rent  charged  the  family  may  not 
be  increased  on  the  basis  of  any  increase  in 
earned  income  of  the  family. 

(3)  Transition  phase.— 

(A)  During  not  to  exceed  a  5-year  period 
following  completion  of  the  remediation 
stage— 

(i)  the  head  of  the  family  shall  be  re- 
quired to  have  full-time  employment:  and 

(ii)  the  public  housing  agency  shall  ensure 
the  provision  of  counseling  for  the  family 
with  respect  to  homeownership.  money 
management,  and  problem  solving. 

(B)  During  the  transition  phase,  the 
amount  of  rent  charged  the  family— 

(i)  may  be  increased  on  the  basis  of  any 
increase  in  family  income:  and 

(ii)  may  not  be  decreased  on  the  basis  of 
any  decrease  in  earned  income  due  to  volun- 
tary termination  of  employment. 

(4)  Encouragement  of  savings.— The 
public  housing  agency  shall  take  appropri- 
ate actions  (including  the  establishment  of 
an  escrow  savings  account)  to  encourage 
each    participating    family    to    save    funds 


during    the     remediation    and     transition 
phases. 

(5)  Effect  of  increases  in  family 
income.— 

(A)  Any  increase  in  the  earned  income  of 
a  family  during  participation  in  the  demon- 
stration program  under  this  section  may  not 
be  considered  as  income  or  a  resource  for 
the  purpose  of  denying  the  eligibility  of,  or 
reducing  the  amount  of  benefits  payable  to, 
the  family  under  any  other  Federal  law, 
unless  the  income  of  the  family  increases  at 
any  time  to  not  less  than  50  percent  of  the 
median  income  of  the  area  (as  determined 
by  the  Secretary  with  adjustments  for 
smaller  and  larger  families). 

(B)  If  at  any  lime  during  the  participation 
of  a  family  in  the  demonstration  program 
the  income  of  the  family  increases  to  not 
less  than  80  percent  of  the  median  Income 
of  the  area  (as  determined  by  the  Secretary 
with  adjustments  for  smaller  and  larger 
families),  the  participation  of  the  family  in 
the  demonstration  program  shall  terminate. 

(6)  Completion  of  transition.— Each 
family  participating  in  the  demonstration 
program  shall  be  required  to  complete  the 
transition  out  of  public  housing  during  a 
period  of  not  more  than  7  years.  The  public 
housing  agency  shall  extend  the  period  for 
any  family  that  requests  an  extension  for 
good  cause. 

(d)  Reports  to  Congress.— 

(1)  Interim  report.— Not  later  than  2 
years  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  shall  submit  to  the 
Congress  an  interim  report  evaluating  the 
effectiveness  of  the  demonstration  program 
under  this  section. 

(2)  Pinal  report.— Not  later  than  60  days 
after  the  termination  of  the  demonstration 
program  under  sut)section  (f).  the  Secretary 
shall  submit  to  the  Congress  a  final  report 
evaluating  the  effectiveness  of  the  demon- 
stration program  under  this  section. 

(e)  Regulations.— The  Secretary  shall 
issue  such  regulations  as  may  be  necessary 
to  carry  out  this  section. 

(f>  Termination  of  Demonstration  F»ro- 
gram.— The  demonstration  program  under 
this  section  shall  terminate  upon  the  expi- 
ration of  the  7-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

PART  3— SECTION  8  ASSISTANCE  AND 
OTHER  PROGRAMS 

SEC.    141.   section    8   CONTRACTS    FOR   EXISTING 
DWELLING  UNITS. 

Section  8(b)(1)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  inserting 
after  the  first  sentence  the  following  new 
sentence:  "The  Secretary  shall  enter  into  a 
separate  annual  contributions  contract  with 
each  public  housing  agency  to  obligate  the 
authority  approved  each  year,  beginning 
with  the  authority  approved  in  appropria- 
tions Acts  for  fiscal  year  1988  (other  than 
amendment  authority  to  increase  assistance 
payments  being  made  using  authority  ajj- 
proved  prior  to  the  appropriations  Acts  for 
fiscal  year  1988),  and  such  annual  contribu- 
tions contract  (other  than  for  annual  contri- 
butions under  subsection  (o))  shall  bind  the 
Secretary  to  make  such  authority,  and  any 
amendments  increasing  such  authority, 
available  to  the  public  housing  agency  for  a 
specified  period.". 

SEC.  142.  SECTION  8  FAIR  MARKET  RENTALS  AND 
CONTRACT  RENTS. 

(a)  Annual  Adjustment.— Section  8(c)(1) 
of  the  United  States  Housing  Act  of  1937  is 
amended  by  inserting  before  the  last  sen- 
tence the  following  new  sentence:  "'EiacTa. 
fair  market  rental  in  effect  under  this  sub- 
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section  shall  be  adjusted  to  be  effective  on 
October  1  of  each  year  to  reflect  changes, 
based  on  the  most  recent  available  data 
trended  so  the  rentals  will  be  current  for 
the  year  to  which  they  apply,  of  rents  for 
existing  or  newly  constructed  rental  dwell- 
ing units,  as  the  case  may  be.  of  various 
sizes  and  types  in  the  market  area  suitable 
for  occupancy  by  persons  assisted  under  this 
section.". 

(b)  CAi,ctrLATion  roR  Ckrtain  Coohtt.— 
Section  8<cKl)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "The  Secretary 
shall  establish  separate  fair  market  rentals 
under  this  paragraph  for  Westchester 
County  in  the  State  of  New  York.". 

(c)  Comparability.— 

(1)  Section  8(c)(1)  of  the  United  States 
Housing  Act  of  1937  (as  amended  by  subsec- 
tion (b)  of  this  section)  is  further  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "If  units  aissisted  under  this  section 
are  exempt  from  l(x:al  rent  control  while 
they  are  so  assisted  or  otherwise,  the  maxi- 
mum monthly  rent  for  such  units  shall  be 
reasonable  in  comparison  with  other  units 
In  the  market  area  that  are  exempt  from 
local  rent  control.". 

(2)  Section  8(cM2MC)  of  the  United  SUtes 
Housing  Act  of  1937  is  amended— 

(A)  by  striking  assisted  and  comparable 
unassisted  units"  and  inserting  the  follow- 
ing: "assisted  units  and  unassisted  units  of 
similar  quality  and  age  in  the  same  market 
area":  and 

(B)  by  adding  at  the  end  the  following 
new  sentence:  "If  the  Secretary  or  appropri- 
ate State  agency  does  not  complete  and 
submit  to  the  project  owner  a  comparability 
study  not  later  than  60  days  before  the  an- 
niversary date  of  the  assistance  contract 
under  this  section,  the  automatic  annual  ad- 
justment factor  shall  be  applied.". 

(d)  Prohibition  on  RcDncnoN  or  Certain 
Contract  Rents.— Section  8(c)(2)(C)  of  the 
United  States  Housing  Act  of  1937  (as 
amended  by  subsection  (c)  of  this  section)  is 
further  amended  by  adding  at  the  end  the 
following  new  sentence:  "The  Secretary 
may  not  reduce  the  contract  rents  in  effect 
on  or  after  April  15.  1987.  for  newly  con- 
structed, substantially  rehabilitated,  or 
moderately  rehabilitated  projects  assisted 
under  this  section  (including  projects  assist- 
ed under  this  section  as  in  effect  prior  to 
November  30.  1983).  unless  the  project  has 
been  refinanced  in  a  manner  that  reduces 
the  periodic  payments  of  the  owner.". 

(e)  Repeal  op  Limit  oh  Contract  Rent  In- 
creases.—Section  8<cH2)  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
striking  subparagraph  (D). 

SEC.  143.  H<H'SIN<:  V()(  (HER  PRtXilU.M. 

(a)  Operation.— Section  8(o)  of  the  United 
States  Housing  Act  of  1937  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (1), 
by  striking  "In"  and  all  that  follows 
through  "demonstration  program"  and  In- 
serting "The  Secretary  may  provide  assist- 
ance"; 

(2)  by  striking  paragraph  (4);  and 

(3)  by  redesignating  paragraphs  (5) 
through  (8)  as  paragraphs  (4)  through  (7). 
respectively. 

(b)  Plxxibiuty  To  Adjust  Assistance 
Payments.— Section  8(oK6)  of  the  United 
States  Housing  Act  of  1937  (as  so  redesig- 
nated by  subsection  (a)  of  this  section)  is 
amended— 

(1)  in  subparagraph  (A),  by  striking  "as 
frequently  as  twice  during  any  five-year 
period"  and  inserting  "annually":  and 

(2)  by  striking  subparagraph  (D). 


(c)  Use  or  Vouchers  in  Connection  With 
Cooperative  and  Mutual  Housing.— Section 
8(o)(7)  of  the  United  States  Housing  Act  of 
1937  (as  so  redesignated  by  subsection  (a)  of 
this  section)  is  amended  by  striking  "not  to 
exceed  5  per  centum  of  the  amount  of". 

(d)  Adjustment  Pools.— Section  8(o)  of 
the  United  States  Housing  Act  of  1937  (as 
amended  by  subsection  (a)  of  this  section)  is 
further  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(8)  The  Secretary  may  set  aside  up  to  5 
percent  of  the  budget  authority  available 
under  this  subsection  as  an  adjustment 
pool.  The  Secretary  shall  use  amounts  in 
the  adjustment  pool  for  adjustments  pursu- 
ant to  paragraph  (6  MA)  to  ensure  continued 
affordabillty  where  the  Secretary  deter- 
mines additional  assistance  for  this  purpose 
is  necessary,  based  on  documentation  sub- 
mitted by  a  public  housing  agency.". 

SEC    144.  ADMIMSTKATIVE    FEES    FOR   SECTION    * 

(ERTim  \te  and  HOISINC;  vorcH- 

ER  PR(M;RA.MS 

Section  8  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(q)(l)  The  Secretary  shall  establish  a  fee 
for  the  costs  incurred  in  administering  the 
certificate  and  housing  voucher  programs 
under  subsections  (b)  and  (o).  The  amount 
of  the  fee  for  each  month  for  which  a  dwell- 
ing unit  is  covered  by  an  assistance  contract 
shall  be  8.2  percent  of  the  fair  market 
rental  established  under  sutisectlon  (c)(1) 
for  a  2-bedroom  existing  rental  dwelling 
unit  in  the  market  area  of  the  public  hous- 
ing agency.  The  Secretary  may  increase  the 
fee  if  necessary  to  reflect  the  higher  costs  of 
administering  small  programs  and  programs 
operating  over  large  geographic  areas. 

(2)(A)  The  Secretary  shall  also  establish 
reasonable  fees  (as  determined  by  the  Secre- 
tary) for— 

"(i)  the  costs  of  preliminary  expenses  (not 
to  exceed  $275)  that  the  public  housing 
agency  documents  it  has  incurred  In  connec- 
tion with  new  allocations  of  assistance 
under  the  certificate  and  housing  voucher 
programs  under  subsections  (b)  and  (o); 

"(ii)  the  costs  Incurred  In  assisting  fami- 
lies who  experience  difficulty  (as  deter- 
mined by  the  Secretary)  in  obtaining  appro- 
priate housing  under  the  programs:  and 

"(iil)  extraordinary  costs  approved  by  the 
Secretary. 

"(B)  The  method  used  to  calculate  fees 
under  subparagraph  (A)  shall  be  the  same 
for  the  certificate  and  housing  voucher  pro- 
grams under  subsections  (b)  and  (o)  and 
shall  take  into  account  local  cost  differ- 
ences. 

"(3)  The  Secretary  may  establish  or  in- 
crease a  fee  in  accordance  with  this  subsec- 
tion only  to  such  extent  or  in  such  amounts 
as  are  provided  in  appropriation  Acts.". 

SEC.  145.  PORTABILITY    OF    SECTION    K    CERTIFI- 
CATES AND  VOCCHERS. 

Section  8  of  the  United  States  Housing 
Act  of  1937  (as  amended  by  section  144  of 
this  Act)  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(rKl)  Any  family  assisted  under  subsec- 
tion (b)  or  (o)  may  receive  such  assistance  to 
rent  an  eligible  dwelling  unit  if  the  dwelling 
unit  to  which  the  family  moves  is  within  the 
same,  or  a  contiguous,  metropolitan  statisti- 
cal area  as  the  metropolitan  statistical  area 
within  which  is  located  the  area  of  jurisdic- 
tion of  the  public  housing  agency  approving 
such  assistance. 

"(2)  The  public  housing  agency  having  au- 
thority with  respect  to  the  dwelling  unit  to 
which  a  family  moves  under  this  subsection 


shall  have  the  responsibility  of  carrying  out 
the  provisions  of  this  subsection  with  re- 
spect to  the  family.  If  no  public  housing 
agency  has  authority  with  respect  to  the 
dwelling  unit  to  which  a  family  moves  under 
this  subsection,  the  public  housing  agency 
approving  the  assistance  shall  have  such  re- 
sponsibility. 

"(3)  In  providing  assistance  under  subsec- 
tion (b)  or  (o)  for  any  fiscal  year,  the  Secre- 
tary shall  give  consideration  to  any  reduc- 
tion in  the  number  of  resident  families  in- 
curred by  a  public  housing  agency  in  the 
preceding  fiscal  year  els  a  result  of  the  provi- 
sions of  this  subsection. 

"(4)  The  provisions  of  this  subsection  may 
not  be  construed  to  restrict  any  authority  of 
the  Secretary  under  any  other  provision  of 
law  to  provide  for  the  portability  of  assist- 
ance under  this  section.". 

SEC.  146.  PROHIHITION  OF  DENIAL  OF  SECTTION  8 
CERTIFICATES  AND  VOCCHERS  TO 
RESIDENTS  OF  PI  BLIC  HOl'SINd 

Section  8  of  the  United  States  Housing 
Act  of  1937  (as  amended  by  section  145  of 
this  Act)  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(s)  In  selecting  families  for  the  provision 
of  assistance  under  this  section  (Including 
subsection  (o)).  a  public  housing  agency 
may  not  exclude  or  penalize  a  family  solely 
because  the  family  resides  in  a  public  hous- 
ing project.". 

SEC.  147.  NONDISCRIMINATION  AGAINST  SECTION  H 
CERTIFU  ATE  HOLDERS  AND  VOUCH- 
ER HOLDERS. 

Section  8  of  the  iJnited  States  Housing 
Act  of  1937  (as  amended  by  section  146  of 
this  Act)  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

•(t)(l)  No  owner  who  has  entered  into  a 
contract  for  housing  assistance  payments 
under  this  section  on  behalf  of  any  tenant 
in  a  multifamily  housing  project  shall 
refuse— 

"(A)  to  lease  any  available  dwelling  unit  In 
any  multifamily  housing  project  of  such 
owner  that  rents  for  an  amount  not  greater 
than  the  fair  market  rent  for  a  comparable 
unit,  as  determined  by  the  Secretary  under 
this  section,  to  a  holder  of  a  certificate  of 
eligibility  under  this  section  a  proximate 
cause  of  which  is  the  status  of  such  prospec- 
tive tenant  as  a  holder  of  such  certificate, 
and  to  enter  into  a  housing  assistance  pay- 
ments contract  respecting  such  unit:  or 

"(B)  to  lease  any  available  dwelling  unit  in 
any  multifamily  housing  project  of  such 
owner  to  a  holder  of  a  voucher  under  sub- 
section (o).  and  to  enter  into  a  voucher  con- 
tract respecting  such  unit,  a  proximate 
cause  of  which  is  the  status  of  such  prospec- 
tive tenant  as  holder  of  such  voucher. 

"(2)  For  purposes  of  this  subsection,  the 
term  'multifamily  housing  project'  means  a 
residential  building  containing  more  than  4 
dwelling  units.". 

SEC.  14»,  PROJECT-BASED  SECTION  8  ASSISTANCE. 

Section  8(dM2)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  inserting 
before  the  period  at  the  end  of  the  last  sen- 
tence the  following:  ",  except  that  the  Sec- 
retary shall  permit  the  public  housing 
agency  to  approve  such  attachment  with  re- 
spect to  not  more  than  15  percent  of  the  as- 
sistance provided  by  the  public  housing 
agency  if  the  requirements  of  clause  (B)  are 
met". 

SEC.  I4».  SECTION  H  ASSISTANCE  FOR  RESIDENTS 
OF  RENTAL  REHABILITATION 

PROJECTS. 

Section  8  of  the  United  States  Housing 
Act  of  1937  (as  amended  by  section  147  of 
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this  Act)  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(u)  In  the  case  of  lower  Income  families 
living  In  rental  projects  rehabilitated  under 
section  17  of  this  Act  or  section  533  of  the 
Housing  Act  of  1949  before  rehabilitation— 

"(1)  certificates  or  vouchers  under  this 
section  shall  be  made  for  families  who  are 
required  to  move  out  of  their  units  because 
of  the  physical  rehabilitation  activities  or 
because  of  overcrowding:  and 

"(2)  at  the  discretion  of  each  public  hous- 
ing agency  or  other  agency  administering 
the  allocation  of  assistance,  certificates  or 
vouchers  under  this  section  may  be  made 
for  families  who  would  have  to  pay  more 
than  30  percent  of  their  adjusted  income  for 
rent  after  rehabilitation  whether  they 
choose  to  remain  In.  or  to  move  from,  the 
project.". 

SEC.  150.  RENTAL  REHABILITATION  GRANTS. 

(a)  Authorization  or  Appropriations.— 
Section  17(a)(3)  of  the  United  States  Hous- 
ing Act  of  1937  Is  amended  to  read  as  fol- 
lows: 

"(3)  Authorization.- There  are  author- 
ized to  appropriated  for  rental  rehabilita- 
tion under  this  section  $125,000,000  for  each 
of  the  fiscal  years  1988  and  1989.  of  which 
$1,500,000  shall  be  available  each  fiscal  year 
for  technical  assistance,  including  the  col- 
lection, processing,  and  dissemination  of 
program  information  useful  for  lo(»l  and 
national  program  management.". 

(b)  Eligible  Property.— Section 
17(BK1)(A)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  inserting  after 
"property"  the  following:  ",  or  of  real  prop- 
erty that  will  be  privately  owned  upon  the 
completion  of  rehabilitation.". 

(c)  Maximum  Grant  Amount.— Section 
17(cK2)(E)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  striking  "$5,000 
p»er  unit"  and  inserting  the  following: 
"$5,000  per  unit  for  a  unit  with  no  bed- 
rooms. $6,500  per  unit  for  a  unit  with  1  bed- 
room. $7,500  per  unit  for  a  unit  with  2  bed- 
rooms, and  $8,500  per  unit  for  a  unit  with  3 
or  more  bedrooms,". 

(d)  Use  of  Funds.— Section  17(c)  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  Use  of  Funds  To  Comply  With  Seis- 
mic Standards.— If  a  unit  of  general  local 
government  has  a  local  ordinance  that  re- 
quires rehabilitation  to  meet  seismic  stand- 
ards, the  unit  of  local  government  may  use 
all  rehabilitation  assistance  received  under 
this  section  to  rehabilitate  units  with  no 
bedroom  or  1  bedroom.  If  the  occupants  of 
the  units  will  have  Incomes  that  do  not 
exceed  50  percent  of  the  median  income  of 
the  area.". 

(e)  Administrative  Expenses.— Section 
17(h)  of  the  United  States  Housing  Act  of 
1937  Is  amended  by  Inserting  befofe  the 
period  at  the  end  the  following:  ".  except 
that  not  more  than  10  percent  of  any  reha- 
bilitation grant  received  under  subsection 
(c)  may  be  retained  to  cover  administrative 
expenses  incurred  by  any  State  administer- 
ing resources  made  available  under  subsec- 
tion (b)  (which  State  shall  share  such 
amount  with  units  of  general  local  govern- 
ment administering  the  program  with  the 
State)  and  by  any  city  or  urban  county  re- 
ceiving resources  under  sul)section  (b)". 

(f)  Eligibility.— Section  17(k)(4)  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed- 

(1)  by  Inserting  "privately  owned"  before 
"real  property"; 


(2)  by  inserting  "(A)"  after  "includes"; 
and 

(3)  by  inserting  before  the  semicolon  at 
the  end  the  following:  ".  and  (B)  housing 
that  is  owned  by  a  State  or  locally  char- 
tered, neighborhood  based,  nonprofit  orga- 
nization the  primary  purpose  of  which  Is 
the  provision  and  improvement  of  housing". 

SEC.  151.  RENTAL  DEVELOPMENT  GRANTS. 

(a)  Authorization  of  Appropriations. — 
Section  17(a)(3)  of  the  United  States  Hous- 
ing Act  of  1937  (as  amended  by  section  150 
of  this  Act)  is  further  amended  by  adding  at 
the  end  the  following  new  sentence:  "There 
are  authorized  to  be  appropriated  for  devel- 
opment grants  under  this  section 
$75,000,000  for  fiscal  year  1988  and 
$75,000,000  for  fiscal  year  1989.". 

(b)  Area  Eligibility.— Section  17(d)(2)  of 
the  United  States  Housing  Act  of  1937  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Notwithstanding  any  other 
provision  of  law,  the  eligibility  requirements 
for  development  grants  under  this  section 
shall  be  the  requirements  in  effect  under 
this  subsection  on  October  17,  1986.". 

(c)  Grant  Amount.— Section  17(d)(4)(B)  of 
the  United  States  Housing  Act  of  1937  is 
amended  by  striking  "refinancing  costs 
and". 

(d)  Program  Requirements.— Section 
17(d)(4)  of  the  United  States  Housing  Act  of 
1937  U  amended— 

(1)  by  inserting  before  the  semicolon  at 
the  end  of  subparagraph  (G)  the  following: 
".  except  that  the  Secretary  may  extend 
such  period  by  not  more  than  6  months  if 
the  commencement  of  such  activities  Is  de- 
layed due  to  judicial  or  administrative  pro- 
ceedings"; 

(2)  by  striking  "and"  at  the  end  of  sub- 
paragraph (G); 

(3)  by  striking  the  period  at  the  end  of 
subparagraph  (H)  and  inserting  ":  and":  and 

(4)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(I)  the  owner  of  each  assisted  structure 
agrees  to  comply  with  the  provisions  of 
paragraph  (8)  until  the  20-year  period  speci- 
fied in  paragraph  (7)  has  ended.". 

(e)  Development  Cost.— Section  17(d)  of 
the  United  States  Housing  Act  of  1937  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(10)  Development  Cost.— 

"(A)  The  Secretary  shall  include  in  the  de- 
velopment cost  of  a  project  assisted  under 
this  subsection  any  developer's  fee  If  such 
fee— 

"(i)  is  Included  In  a  mortgage  secured  by 
the  project:  and 

"(ID  the  lender  Is  a  State  housing  finance 
agency  or  the  project  is  flnaaiced  by  bonds 
issued  by  a  State  housing  finance  agency  or 
similar  local  entity. 

"(B)  The  amount  of  any  developer's  fee 
shall  not  be  counted  in  calculating  the  max- 
imum grant  amount  pursuant  to  paragraph 
(4)(B). 

"(C)  This  paragraph  shall  only  be  applica- 
ble to  projects  with  respect  to  which  a 
notice  of  project  selection  is  received  before 
the  date  of  the  enactment  of  the  Housing 
and  Community  Development  Act  of  1987.". 

SEC.  152.  TERMINATION     OF     RENTAL     DEVELOP- 
MENT GRANT  PROGRAM. 

(a)  In  General.— Effective  on  October  1. 
1989.  the  rental  development  grant  program 
under  section  17(d)  of  the  United  States 
Housing  Act  of  1937  shall  terminate. 

(b)  Savings  Provision.— The  provisions  of 
subsection  (a)  shall  not  apply  with  respect 
to  any  housing  development  grant  under 
section  17(d)  of  the  United  States  Housing 


Act  of  1937  made  pursuant  to  a  reservation 
of  funds  made  by  the  Secretary  of  Housing 
and  Urban  Development  before  October  1. 
1989. 

Subtitle  B — Other  Housing  Assistance  Programs 

SEC.  161.  HOUSING  FOR  THE  ELDERLY  AND  HANDI- 
CAPPED. 

(a)  Borrowing  Authority.— The  first  sen- 
tence of  section  202(a)(4)(B)(i)  of  the  Hous- 
ing Act  of  1959  Is  amended— 

(1)  by  striking  "and"  the  first  place  it  ap- 
pears; and 

(2)  by  inserting  after  "1984."  the  follow- 
ing: "and  to  such  sums  as  may  approved  In 
appropriation  Acts  for  fiscal  years  1988  and 
1989.". 

(b)  Loan  Authority.— Section 
202(a)(4)(C)  of  the  Housing  Act  of  1959  Is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "For  fiscal  years  1988  and 
1989.  not  more  than  $621,701,000  and 
$630,000,000,  respectively,  may  be  approved 
in  appropriation  Acts  for  such  loans.". 

(c)  Interest  Rate  on  Loans.— 

(1)  Calculation  or  rate.— Section 
202(a)(3)  of  the  Housing  Act  of  1959  Is 
amended— 

(A)  by  inserting  "(A)"  after  the  paragraph 
designation: 

(B)  by  striking  all  that  follows  "Secre- 
tary" the  second  place  it  appears  through 
"loan  Is  made"  and  Inserting  the  following: 
"taking  into  consideration  the  average  yield, 
during  the  3-month  period  Immediately  pre- 
ceding the  fiscal  year  In  which  the  loan  Is 
made,  on  the  most  recently  Issued  30-year 
marketable  obligations  of  the  United 
States":  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(B)  At  the  option  of  the  borrower,  a  loan 
under  this  section  may  be  made  and  may  be 
processed  for  a  conditional  or  firm  commit- 
ment either  (i)  at  an  Interest  rate  not  to 
exceed  a  rate  and  allowance  determined  by 
the  Secretary  in  accordance  with  subpara- 
graph (A)  using  the  1 -month  period  Immedi- 
ately prior  to  the  month  in  which  the  re- 
quest for  a  commitment  is  submitted;  or  (11) 
at  an  interest  rate  not  to  exceed  a  rate  and 
allowance  determined  by  the  Secretary  In 
accordance  with  subparagraph  (A)  using  the 
3-month  period  Immediately  preceding  the 
fiscal  year  In  which  the  request  for  a  com- 
mitment is  submitted.". 

(2)  Maximum  rate.— Section  223(a)  of  the 
Housing  and  Urban-Rural  Recovery  Act  of 
1983  is  amended  by  striking  paragraph  (2). 

(d)  Interest  Rate  on  Notes.— The  second 
sentence  of  section  202(a)(4)(BKi)  of  the 
Housing  Act  of  1959  is  amended  to  read  as 
follows:  "Such  notes  or  other  obligations 
shall  bear  interest  at  a  rate  determined  by 
the  Secretary  of  the  Treasury  taking  Into 
consideration  the  average  yield,  during  the 
3-month  p>eriod  immediately  preceding  the 
fiscal  year  in  which  the  loan  is  made,  on  the 
most  recently  issued  30-year  marketable  ob- 
ligations of  the  United  States.". 

(e)  Appeal  or  Canceixation  of  Loan  Au- 
thority.—Section  202  of  the  Housing  Act  of 
1959  Is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(n)  The  Secretary  shall  notify  the 
project  sponsor  not  less  than  30  days  prior 
to  canceling  any  loan  authority  provided 
under  this  section.  During  the  30-day  period 
following  the  receipt  of  a  notice  under  para- 
graph (1),  a  sponsor  may  appeal  the  pro- 
posed cancellation  of  loan  authority.  Such 
appeal,  including  review  by  the  Secretary, 
shall  be  completed  not  later  than  45  days 
after  the  appeal  is  filed.". 
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(f)  Priority.— Section  202(a>  of  the  Hous- 
ing Act  of  1959  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(8)  In  reviewing  applications  for  loans 
under  this  section,  the  Secretary  shall  give  a 
priority  to  any  project  that  will  provide 
housing  designed  to  replace  a  structure  that 
is  owned  by  a  public  housing  agency,  con- 
tains not  less  than  100  dwelling  units,  is 
used  for  housing  only  elderly  families,  and 
is  to  be  demolished.  The  requirements  of 
this  paragraph  shall  not  apply  after  Sep- 
tember 30.  1988.". 
sec.  \a.  HocsiNC  for  tiik  ha.ndicapped. 

(a)  Findings  and  Purpose.— 

( 1 )  The  Congress  finds  that— 

(A)  housing  for  nonelderly  handicapped 
families  is  assisted  under  section  202  of  the 
Housing  Act  of  1959  and  section  8  of  the 
United  States  Housing  Act  of  1937; 

(B)  the  housing  programs  under  such  sec- 
tions are  designed  and  implemented  primar- 
ily to  assist  rental  housing  for  elderly  and 
nonelderly  families  and  are  often  inappro- 
priate for  dealing  with  the  specialized  needs 
of  the  physically  impaired,  the  developmen- 
tally  disabled,  and  the  chronically  mentally 
iU: 

(C)  the  development  of  housing  for  nonel- 
derly handicapped  families  under  such  pro- 
grams is  often  more  expensive  than  neces- 
sary, thereby  reducing  the  number  of  such 
families  that  can  be  assisted  with  available 
funds; 

(D)  the  program  under  section  202  of  the 
Housing  Act  of  1959  can  continue  to  provide 
direct  loans  to  finance  group  residences  and 
independent  apartments  for  nonelderly 
handicapped  families,  but  can  be  made  more 
efficient  and  less  costly  by  the  adoption  of 
standards  and  procedures  applicable  only  to 
housing  for  such  families; 

(E)  the  cost  containment  policies  current- 
ly being  implemented  in  the  development  of 
smaU  group  homes  (i)  do  not  adequately  re- 
flect the  necessity  for  building  designs  to 
meet  the  needs  of  the  designated  residents: 
and  (ii)  do  not  recognize  necessary  State 
and  local  standards  for  the  operation  of 
such  homes; 

(F)  the  use  of  the  program  under  section  8 
of  the  Dnited  States  Housing  Act  of  1937  to 
assist  rentals  for  housing  for  nonelderly 
handicapped  families  is  time  consuming  and 
unnecessarily  costly  and.  in  some  areas  of 
the  Nation,  prevents  the  development  of 
such  housing; 

(G)  the  use  of  the  program  under  section 
8  of  the  United  States  Housing  Act  of  1937 
to  assist  rentals  for  housing  for  nonelderly 
handicapped  families  should  be  replaced  by 
a  more  appropriate  subsidy  mechanism: 

(H)  both  elderly  and  handicapped  housing 
projects  assisted  under  section  202  of  the 
Housing  Act  of  1959  will  t>enefit  from  an  in- 
creased emphasis  on  supportive  services  and 
a  greater  use  of  State  and  local  funds;  and 

(1)  an  improved  program  for  nonelderly 
handicapped  families  will  assist  in  providing 
shelter  and  supportive  services  for  mentally 
ill  persons  who  might  otherwise  be  home- 
less. 

(2)  The  purpose  of  this  section  is  to  im- 
prove the  direct  loan  program  under  section 
202  of  the  Housing  Act  of  1959  to  ensure 
that  such  program  meets  the  special  hous- 
ing and  related  needs  of  nonelderly  handi- 
capped families. 

(b)  Housing  por  Handicapped  Families.— 
(1)  Section  202(h)  of  the  Housing  Act  of 

1959  is  amended  to  read  as  follows: 

"(hXl)  Of  the  amounts  made  available  in 
appropriation  Acts  for  loans  under  subsec- 
tion (aK4KC)  for  any  fiscal  year  commenc- 


ing after  September  30,  1987.  not  less  than 
15  percent  shall  be  available  for  loans  for 
the  development  costs  of  housing  for  handi- 
capped families.  If  the  amount  required  for 
any  such  fiscal  year  for  approvable  applica- 
tions for  loan  under  this  subsection  is  less 
than  the  amount  available  under  this  para- 
graph, the  balance  shall  be  made  available 
for  loans  under  other  provisions  of  this  sec- 
tion. 

"(2)  The  Secretary  shall  take  such  actions 
as  may  be  necessary  to  ensure  that— 

"(A)  funds  made  available  under  this  sub- 
section will  be  used  to  support  a  variety  of 
methods  of  meeting  the  needs  primarily  of 
nonelderly  handicapped  families  by  provid- 
ing a  variety  of  housing  options,  ranging 
from  small  group  homes  to  independent 
living  complexes:  and 

"(B)  housing  for  handicapped  families  as- 
sisted under  this  sut>section  will  provide 
families  occupying  units  in  such  housing 
with  an  assured  range  of  services  specified 
in  subsection  (f),  will  provide  such  families 
with  opportunities  for  optimal  independent 
living  and  participation  in  normal  daily  ac- 
tivities, and  will  facilitate  access  by  such 
families  to  the  community  at  large  and  to 
suitable  employment  opportunities  within 
such  community. 

■■(3)(A)  In  allocating  funds  under  this  sub- 
section, and  in  processing  applications  for 
loans  under  this  section  and  assistance  pay- 
ments under  paragraph  (4).  the  Secretary 
shall  adopt  such  distinct  standards  and  pro- 
cedures as  the  Secretary  determines  appro- 
priate due  to  differences  between  housing 
for  handicapped  families  and  other  housing 
assisted  under  this  section.  In  adopting  such 
standards,  the  Secretary  shall  ensure  ade- 
quate participation  by  representatives  of 
the  disability  community  through  the  provi- 
sions available  under  the  Federal  Advisory 
Committee  Act. 

"(B)  The  Secretary  may.  on  a  demonstra- 
tion basis,  determine  the  feasibility  and  de- 
sirability of  reducing  processing  time  and 
costs  for  housing  for  handicapped  families 
by  limiting  project  design  to  a  small  number 
of  prototype  designs.  Any  such  demonstra- 
tion shall  be  limited  to  the  3-year  period  fol- 
lowing the  date  of  the  enactment  of  the 
Housing  and  Community  Development  Act 
of  1987.  may  only  involve  projects  whose 
sponsors  consent  to  participation  in  such 
demonstration,  and  shall  be  described  in  a 
report  submitted  by  the  Secretary  to  the 
Congress  following  completion  of  such  dem- 
onstration. 

•■(4)(A)  The  Secretary  shall,  to  the  extent 
approved  in  appropriation  Acts,  enter  into 
contracts  with  owners  of  housing  for  handi- 
capped families  receiving  loans  under,  or 
meeting  the  requirements  of.  this  section  to 
make  monthly  payments  to  cover  any  part 
of  the  costs  attributed  to  units  occupied  (or. 
as  approved  by  the  Secretary,  held  for  occu- 
pancy) by  lower  income  families  that  is  not 
met  from  project  income.  The  annual  con- 
tract amount  for  any  project  shall  not 
exceed  the  sum  of  the  initial  annual  project 
rentals  for  all  units  and  any  initial  utility  al- 
lowances for  such  units,  as  approved  by  the 
Secretary.  Any  contract  amounts  not  used 
by  a  project  in  any  year  shall  remain  avail- 
able to  the  project  until  the  expiration  of 
the  contract.  The  term  of  a  contract  entered 
into  under  this  subparagraph  shall  be  240 
months.  The  annual  contract  amount  may 
be  adjusted  by  the  Secretary  if  the  sum  of 
the  project  income  and  the  amount  of  as- 
sistants payments  available  under  this  sub- 
paragraph are  inadequate  to  provide  for 
reasonable  project  costs.  In  the  case  of  an 


intermediate  care  facility  in  which  there 
reside  families  assisted  under  title  XIX  of 
the  Social  Security  Act.  project  income 
under  this  subparagraph  shall  include  the 
same  amount  as  if  such  families  were  being 
assisted  under  title  XVI  of  the  Social  Secu- 
rity Act. 

■•(B)  The  Secretary  shall  approve  initial 
project  rentals  for  any  project  assisted 
under  this  subsection  based  on  the  determi- 
nation of  the  Secretary  of  the  total  actual 
necessary  and  reasonable  costs  of  develop- 
ing and  operating  the  project,  excluding  the 
costs  of  the  assured  range  of  services  under 
sutisection  (f ).  taking  into  consideration  the 
need  to  contain  costs  to  the  extent  practica- 
ble and  consistent  with  the  purposes  of  the 
project  and  this  section. 

••(C)  The  Secretary  shall  require  that, 
during  the  term  of  each  contract  entered 
into  under  subparagraph  (A),  all  units  in  a 
project  assisted  under  this  sutxsection  shall 
be  made  available  for  occupancy  by  lower 
income  families,  as  such  term  is  defined  in 
section  3(b)(2)  of  the  United  States  Housing 
Act  of  1937.  The  rtnt  payment  required  of  a 
lower  income  family  shsill  be  determined  in 
accordance  with  section  3(a)  of  such  Act. 
except  that  the  gross  income  of  a  family  oc- 
cupying an  intermediate  care  facility  assist- 
ed under  title  XIX  of  the  Social  Security 
Act  shall  be  the  same  amount  as  if  the 
family  were  being  assisted  under  title  XVI 
of  the  Social  Security  Act. 

••(D)  The  Secretary  shall  coordinate  the 
processing  of  an  application  for  a  loan  for 
housing  for  handicapped  families  under  this 
section  and  the  processing  of  an  application 
for  assistance  payments  under  this  para- 
graph for  such  housing.". 

(2)  Section  202(d)  of  the  Housing  Act  of 
1959  is  amended  by  adding  at  the  end  the 
following  new  paragraphs: 

■•(9)  The  term  •housing  for  handicapped 
families'  means  housing  and  related  facili- 
ties to  be  occupied  by  handicapped  families 
who  are  primarily  nonelderly  handicapped 
families. 

••(10)  The  term  nonelderly  handicapped 
families'  means  elderly  or  handicapped  fam- 
ilies, the  head  of  which  (and  spouse,  if  any) 
is  less  than  62  years  of  age  at  the  time  of 
initial  occupancy  of  a  project  assisted  under 
this  section.". 

(3)  Section  202(c>(3)  of  the  Housing  Act  of 
1959  is  amended  by  inserting  after  •"section" 
the  following:  "and  designed  for  dwelling 
use  by  12  or  more  elderly  or  handicapped 
families^'. 

(c)  Supportive  Services  por  EXdkrly  and 
Handicapped  Families.— Section  202(f)  of 
the  Housing  Act  of  1959  is  amended— 

( 1 )  by  inserting  "( 1 )"  after  the  sut>section 
designation;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Each  applicant  for  a  loan  under  this 
section  for  housing  and  related  facilities 
shall  submit  with  the  application  a  support- 
ive services  plan  describing— 

••(A)  the  category  or  categories  of  families 
such  housing  and  facilities  are  intended  to 
serve; 

"(B)  the  range  of  necessary  services  to  be 
provided  to  the  families  occupying  such 
housing; 

•■(C)  the  manner  in  which  Guch  services 
will  be  provided  to  such  families;  and 

•■(D)  the  extent  of  State  and  local  funds 
available  to  assist  in  the  provision  of  such 
services.". 

(d)  Termination  or  Section  8  Assist- 
ance.—On  and  after  the  first  date  that 
amounts  approved  in  an  appropriation  Act 
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for  any  fiscal  year  become  available  for  con- 
tracts under  section  202(h)(4)(A)  of  the 
Housing  Act  of  1959.  as  amended  by  subsec- 
tion (b)  of  this  section,  no  project  for  handi- 
capped (primarily  nonelderly)  families  ap- 
proved for  such  fiscal  year  pursuant  to  sec- 
tion 202  of  such  Act  shall  be  provided  assist- 
ance payments  under  section  8  of  the 
United  States  Housing  Act  of  1937.  except 
pursuant  to  a  reservation  for  a  contract  to 
make  such  assistance  payments  that  was 
made  before  the  first  date  that  amounts  for 
contracts  under  such  section  202(h)(4)(A) 
became  available. 

(e)  Implementation.— Not  later  than  the 
expiration  of  the  120-day  period  following 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall,  to  the  extent  amounts  are  ap- 
proved in  an  appropriation  Act  for  use 
under  section  202(h)(4)(A)  of  the  Housing 
Act  of  1959  for  fiscal  year  1988,  publish  in 
the  Federal  Register  a  notice  of  fund  avail- 
ability to  implement  the  provisions  of,  and 
amendments  made  by.  this  section.  The  Sec- 
retary shall  issue  such  rules  as  may  be  nec- 
essary to  carry  out  such  provisions  and 
amendments  for  fiscal  year  1989  and  there- 
after. 

(f )  Effective  Date  and  Applicability.— 

(1)  Except  as  otherwise  provided  in  this 
section,  the  provisions  of,  and  amendments 
made  by,  this  section  shall  not  apply  with 
respect  to  projects  with  loans  or  loan  reser- 
vations made  under  section  202  of  the  Hous- 
ing Act  of  1959  before  the  implementation 
date  under  subsection  (e). 

(2)  Notwithstanding  paragraph  (1),  the 
Secretary  shall  apply  the  provisions  of.  and 
amendments  made  by,  this  section  to  any 
project  if  needed  to  facilitate  the  develop- 
ment of  such  project  in  a  timely  manner. 

SEC.  I«3.  CONG RM; ATE  SERVICES. 

(a)  Authorization  of  Appropriations.— 
Section  411(a)  of  the  Congregate  Housing 
Services  Act  of  1978  is  amended  to  read  as 
follows: 

"(a)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  title  $10,000,000  for 
each  of  the  fiscal  years  1988  and  1989. ". 

(b)  Deletion  of  Reference  to  Program  as 
NoNPERMANENT.— Section  408  of  the  Congre- 
gate Housing  Services  Act  of  1978  is  amend- 
ed by  striking  subsection  (c). 

(c)  Repor-1-.— Section  408  of  the  Congre- 
gate Housing  Services  Act  of  1978  (as 
amended  by  subsection  (b)  of  this  section)  is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)(  1 )  The  Secretary  shall  contract  with  a 
university  or  qualified  research  institution 
to  produce  a  report— 

•■(A)  documenting  the  number  of  elderly 
living  in  federally  assisted  housing  at  risk  of 
institutionalization; 

"(B)  studying  and  comparing  alternative 
delivery  systems  in  the  States,  including  the 
congregate  housing  services  program,  to 
provide  services  to  older  persons  in  assisted 
congregate  housing; 

"(C)  assessing  existing  and  potential  fi- 
nancial resources  at  the  Federal.  State,  and 
local  levels  for  the  support  of  congregate 
housing  services;  and 

"(D)  making  legislative  recommendations 
as  to  the  feasibility  of  permitting  State 
housing  agencies  and  other  appropriate 
State  agencies  to  participate  and  operate 
the  program  on  a  matching  grant  basis. 

•■(2)  The  Secretary  shall  submit  the  report 
to  the  Congress  not  later  than  September 
30,  1988.". 


SEC.  164.  MOniFICATION  OF  RESTRICTION  ON  USE 
OF  ASSISTED  HOUSING  BY  ALIENS. 

(a)  Aliens  Admitted  for  Lawful  Resi- 
dence.—Section  214(a)  of  the  Housing  and 
Community  Development  Act  of  1980  is 
amended— 

(1)  by  striking  "or"  at  the  end  of  para- 
graph (4); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

••(6)  an  alien  lawfully  admitted  for  tempo- 
rary or  permanent  residence  under  section 
245A  of  the  Immigration  and  Nationality 
Act.". 

(b)  Preservation  op  Families.- Section 
214  of  the  Housing  and  Community  Devel- 
opment Act  of  1980  is  amended  by  inserting 
after  sut>section  (b)  the  following  new  sub- 
section: 

"(c)(1)  If.  following  completion  of  the  ap- 
plicable hearing  process,  financial  assistance 
for  any  individual  receiving  such  assistance 
on  the  date  of  the  enactment  of  the  Hous- 
ing and  Community  Development  Act  of 
1987  is  to  be  terminated,  the  public  housing 
agency  or  other  local  governmental  entity 
involved  (in  the  case  of  public  housing  or  as- 
sistance under  section  8  of  the  United 
States  Housing  Act  of  1937)  or  the  Secre- 
tary of  Housing  and  Urban  Development  (in 
the  case  of  any  other  financial  assistance) 
may,  in  its  discretion,  take  one  of  the  fol- 
lowing actions: 

"(A)  Permit  the  continued  provision  of  fi- 
nancial assistance,  if  necessary  to  avoid  the 
division  of  a  family  in  which  the  head  of 
household  or  spouse  is  a  citizen  of  the 
United  States,  a  national  of  the  United 
States,  or  an  alien  resident  of  the  United 
States  described  in  any  of  paragraphs  (1) 
through  (6)  of  subsection  (a).  For  purposes 
of  this  paragraph,  the  term  'family'  means  a 
head  of  household,  any  spouse,  any  parents 
of  the  head  of  household,  any  parents  of 
the  spouse,  and  any  children  of  the  head  of 
household  or  spouse. 

"(B)  Defer  the  termination  of  financial  as- 
sistance, if  necessary  to  permit  the  orderly 
transition  of  the  individual  and  any  family 
members  involved  to  other  affordable  hous- 
ing. Any  deferral  under  this  subparagraph 
shall  be  for  a  6-month  period  and  may  be  re- 
newed by  the  public  housing  agency  or 
other  entity  involved  for  an  aggregate 
period  of  3  years.  At  the  beginning  of  each 
deferral  period,  the  public  housing  agency 
or  other  entity  involved  shall  inform  the  in- 
dividual and  family  members  of  their  ineli- 
gibility for  financial  assistance  and  offer 
them  other  assistance  in  finding  other  af- 
fordable housing. 

"(2)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Housing  and  Urban 
Development  may  not  make  financial  assist- 
ance available  for  the  benefit  of — 

■■(A)  any  alien  who — 

"(i)  has  a  residence  in  a  foreign  country 
that  such  alien  has  no  intention  of  abandon- 
ing; 

"(ii)  is  a  bona  fide  student  qualified  to 
pursue  a  full  course  of  study;  and 

•'(iii)  is  admitted  to  the  United  States  tem- 
porarily and  solely  for  purposes  of  pursuing 
such  a  course  of  study  at  an  established  in- 
stitution of  learning  or  other  recognized 
place  of  study  in  the  United  States,  particu- 
larly designated  by  such  alien  and  approved 
by  the  Attorney  General  after  consultation 
with  the  Department  of  Education  of  the 
United  States,  which  institution  or  place  of 
study  shall  have  agreed  to  report  to  the  At- 
torney General  the  termination  of  attend- 
ance of  each  nonimmigrant  student  (and  if 


any  such  institution  of  learning  or  place  of 
study  fails  to  make  such  reports  promptly 
the  approval  shall  be  withdrawn);  and 

■•(B)  the  alien  spouse  and  minor  children 
of  any  alien  described  in  subparagraph  (A), 
if  accompanying  such  alien  or  following  to 
join  such  alien.". 

(c)  Verification  Procedures.— Section 
214(d)  of  the  Housing  and  Community  De- 
velopment Act  of  1980  (as  added  by  section 
121(a)(2)  of  the  Immigration  Reform  and 
Control  Act  of  1986  (PubUc  Law  99-603))  is 
amended— 

(1)  in  paragraph  (2),  by  inserting  after 
"States"  the  following:  ",  is  not  62  years  of 
age  or  older,  and  is  receiving  financial  assist- 
ance on  the  date  of  the  enactment  of  the 
Housing  and  Community  Development  Act 
of  1987  ": 

(2)  in  paragraph  (4).  in  the  matter  before 
subparagraph  (A)- 

(A)  by  inserting  after  ■"States"  the  follow- 
ing: ",  is  not  62  years  of  age  or  older,  and  is 
receiving  financial  assistance  on  the  date  of 
the  enactment  of  the  Housing  and  Commu- 
nity Development  Act  of  1987";  and 

(B)  by  inserting  "or  recertlfication"  after 
"application"; 

(3)  in  paragraph  (4)(A>(i),  by  inserting 
after  the  comma  the  following:  "or  to 
appeal  to  the  Immigration  and  Naturaliza- 
tion Service  the  verification  determination 
of  the  Immigration  and  Naturalization  Serv- 
ice under  paragraph  (3),"; 

(4)  in  paragraph  (4KB),  by  striking  the 
matter  before  clause  (i)  and  inserting  the 
following: 

"(B)  if  any  documents  or  additional  infor- 
mation are  submitted  as  evidence  under  sub- 
paragraph (A),  or  if  appeal  is  made  to  the 
Immigration  and  Naturalization  Service 
with  respect  to  the  verification  determina- 
tion of  the  Service  under  t>aragraph  (3)—"; 

(5)  in  paragraph  (4)(B)(i),  by  inserting  "or 
additional  information"  after  "documents"; 

(6)  in  paragraph  (4)(B)(ii),  by  inserting 
"or  appeal"  after  "verification"; 

(7)  by  inserting  after  paragraph  (5)  the 
following  new  paragraph: 

"(6)  Por  purposes  of  paragraph  (5KB),  the 
applicable  fair  hearing  process  made  avail- 
able with  respect  to  any  individual  shall  in- 
clude not  less  than  the  following  procedural 
protections: 

"(A)  The  Secretary  shall  provide  the  indi- 
vidual with  written  notice  of  the  determina- 
tion described  in  paragraph  (5)  and  of  the 
opportunity  for  a  hearing  with  respect  to 
the  determination. 

"(B)  Ujwn  timely  request  by  the  individ- 
ual, the  Secretary  shall  provide  a  hearing 
before  an  impartisJ  hearing  officer  designat- 
ed by  the  Secretary,  at  which  hearing  the 
individual  may  produce  evidence  of  a  satis- 
factory immigration  status. 

••(C)  The  Secretary  shall  notify  the  indi- 
vidual in  writing  of  the  decision  of  the  hear- 
ing officer  on  the  appeal  of  the  determina- 
tion in  a  timely  manner. 

••(D)  Financial  assistance  may  not  be 
denied  or  terminated  until  the  completion 
of  the  hearing  process.";  and 

(8)  by  striking  the  last  sentence  and  in- 
serting the  following:  "'For  purposes  of  this 
subsection,  the  term  'Secretary'  means  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, a  public  housing  agency,  or  another 
entity  that  determines  the  eligibility  of  an 
individual  for  financial  assistance.". 

(d)  Enforcement  Procedures.— Section 
214(e)  of  the  Housing  and  Community  De- 
velopment Act  of  1980  (as  added  by  section 
121(a)(2)  of  the  Inunigration  Reform  and 
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Control  Act  of  1986  (Public  Law  99-603))  Is 
mmended— 

( 1 )  in  the  matter  before  paragraph  (1 ).  by 
inserting  "of  Housing  and  Urban  Develop- 
ment" after  "Secretary": 

(2)  in  paragraph  (2),  by  inserting  after 
"<dK4KA)<ii)"  the  following:  "(or  under  any 
alternative  system  for  verifying  immigration 
status  with  the  Immigration  and  Naturaliza- 
tion Service  authorized  in  the  Immigration 
Reform  and  Control  Act  of  1986  (Public  Law 
99-603))": 

(3)  in  paragraph  (3),  by  inserting  after 
"(d)<4KBKii) "  the  following:  "(or  under  any 
alternative  system  for  verifying  immigration 
sUtus  with  the  Immigration  and  Naturaliza- 
tion Service  authorized  in  the  Immigration 
Reform  and  Control  Act  of  1986  (Public  Law 
99-603))":  and 

(4)  in  paragraph  (4).  by  inserting  after 
"(dK5KB)"  the  following:  "(or  provided  for 
under  any  alternative  system  for  verifying 
immigration  status  with  the  Immigration 
and  Naturalization  Service  authorized  in 
the  Immigration  Reform  and  Control  Act  of 
1986  (Public  Law  99-603))". 

(e)  Verification  Systkm.— Section  214  of 
the  Housing  and  Community  Development 
Act  of  1980  (as  amended  by  section  121(a)(2) 
of  the  Immigration  Reform  and  Control  Act 
of  1986  (Public  Law  99-603))  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
Uon: 

"(fXl)  Notwithstanding  any  other  provi- 
sion of  law.  no  agency  or  official  of  a  State 
or  local  government  shall  have  any  liability 
for  the  design  or  implementation  of  the 
Federal  verification  system  described  in  sub- 
section (d)  if  the  implementation  by  the 
State  or  local  agency  or  official  is  in  accord- 
ance with  Federal  niles  and  regulations. 

"(2)  The  verification  system  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment shall  not  supersede  or  affect  any  con- 
sent agreement  entered  into  or  court  decree 
or  court  order  entered  prior  to  the  date  of 
the  enactment  of  the  Housing  and  Commu- 
nity Development  Act  of  1987.". 

(f)  REIMBURSEMEirr  FOR  COSTS  OF  IKPLB- 
MKNTATION.— 

(1)  Section  214  of  the  Housing  and  Com- 
munity Development  Act  of  1980  (as  amend- 
ed by  subsection  (e)  of  this  section)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(g)  The  Secretary  of  Housing  and  Urban 
Development  is  authorized  to  pay  to  each 
public  housing  agency  or  other  entity  an 
amount  equal  to  100  percent  of  the  costs  in- 
curred by  the  public  housing  agency  or 
other  entity  in  implementing  and  operating 
an  immigration  status  verification  system 
under  subsection  (d)  (or  under  any  alterna- 
tive system  for  verifying  immigration  status 
mrith  the  Immigration  and  Naturalization 
Service  authorized  in  the  Immigration 
Reform  and  Control  Act  of  1986  (Public  Law 
99-603)).". 

(2)  The  United  SUtes  Housing  Act  of  1937 
(as  amended  by  section  121(bX6)  of  the  Im- 
migration Reform  and  Control  Act  of  1986 
(Public  Law  99-603))  is  amended  by  striking 
section  20. 

(g)  TRAifsmoNAL  Ckstificatioii  and  Doc- 
mfXMTATioif  Provisions.— In  carrying  out 
■ecUon  214  of  the  Housing  and  Community 
Development  Act  of  1980  during  fiscal  year 
1988.  the  Secretary  of  Housing  and  Urban 
Development  shall  require,  as  a  condition  of 
providing  financial  assistance  for  the  bene- 
fit of  any  individual,  that  such  individual— 

(1)  declare  in  writing,  under  penalty  of 
perjury,  whether  or  not  such  individual  Is  a 
citizen  or  national  of  the  United  States:  and 


(2)  if  not  a  citizen  or  national— 

(A)  declare  in  writing,  under  penalty  of 
perjury,  the  Immigration  status  of  such  in- 
dividual, if  such  individual  is  not  less  than 
62  years  of  age  "and  is  receiving  financial 
assistance  on  the  date  of  the  enactment  of 
the  Housing  and  Community  Development 
Act  of  1987":  or 

(B)  provide  such  documentation  regarding 
the  immigration  status  of  such  individual  as 
the  Secretary  may  require  by  regulation. 

(h)  Effittive  Dates.— 

(1)  The  provisions  of.  and  amendments 
made  by.  subsections  (a),  (b).  (e).  (f).  and  (g) 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(2)  The  amendments  made  by  subsections 
(c)  and  (d)  shall  take  effect  on  October  1. 
1988. 

SEC  IK.  PKEVENTING  FRAL'D  AND  ABUSE  IN  DE- 
PARTMENT OF  HOISINC  AND  irRBAN 
DEVELOPMENT  PROGRAMS. 

(a)  Disclosure  of  Social  Security  Ac- 
cotmr  Number.— As  a  condition  of  initial  or 
continuing  eligibility  for  participation  in 
any  program  of  the  Department  of  Housing 
and  Urban  Development  involving  loans, 
grants,  interest  or  rental  assistance  of  any 
kind,  or  mortgage  or  loan  insurance,  and  to 
ensure  that  the  level  of  benefits  provided 
under  such  programs  is  proper,  the  Secre- 
tary of  Housing  and  Urban  Development 
may  require  that  an  applicant  or  participant 
(including  members  of  the  household  of  an 
applicant  or  participant)  disclose  his  or  her 
social  security  ttccount  number  or  employer 
identification  number  to  the  Secretary. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  "applicant"  and  "partici- 
pant" shall  have  such  meanings  as  the  Sec- 
retary of  Housing  and  Urban  Development 
by  regulation  shall  prescribe.  Such  terms 
shall  not  include  persons  whose  involvement 
is  only  in  their  official  capacity,  such  as 
State  or  local  government  officials  or  offi- 
cers of  lending  institutions. 

SEC.  IM.  ANNLAL  report  ON  CHARAfTERISTICS 
OF  FAMILIES  IN  ASSISTED  HOUSING. 

(a)  In  General.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  include  in 
the  annual  report  under  section  8  of  the 
Housing  and  Urban  Development  Act  de- 
scriptions of  the  characteristics  of  families 
assisted  under  each  of  the  following  pro- 
grams of  assistance:  public  housing,  section 
8  of  the  United  SUtes  Housing  Act  of  1937 
(other  than  subsection  (o)  of  such  section), 
section  8(o)  of  the  United  States  Housing 
Act  of  1937.  and  section  202  of  the  Housing 
Act  of  19S9. 

(b)  Specific  Requirements.- The  descrip- 
tions required  in  subsection  (a)  shall  include 
information  with  respect  to— 

(1)  family  size,  including  the  number  of 
children: 

(2)  amount  and  sources  of  family  income: 

(3)  the  age.  race,  and  sex  of  family  mem- 
bers: and 

(4)  whether  the  head  of  the  family  (or  the 
spouse  of  such  person)  is  a  member  of  the 
armed  forces. 

SEC   1(7.  SECTION  23C  RENTAL  HOUSING  PROGRAM. 

(a)  State-Aideo  Projects.— 

(1)  Section  236(f)(4)  of  the  National  Hous- 
ing Act  is  amended  by  striking  "90  per 
centum"  and  inserting  "100  percent". 

(2)  Section  101(g)  of  the  Housing  and 
Urban  Development  Act  of  1965  is  amended 
by  striking  "90  per  centum"  and  inserting 
"100  percent". 

(b)  lNSURn«c  Authority.— Section  236(n) 
of  the  National  Housing  Act  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "A  mortgage  may  be  insured  under 


this  section  after  the  date  In  the  preceding 
sentence  in  order  to  refinance  a  mortgage 
insured  under  this  section  or  to  finance  pur- 
suant to  subsection  (j)(3)  the  purchase,  by  a 
cooperative  or  nonprofit  corporation  or  as- 
sociation, of  a  project  assisted  under  this 
section.". 

SEC.  Its.  tenant    ELIGIBILITY    DETERMINATIONS 
IN  RENT  SUPPLEMENT  PROJECTS. 

Section  101  of  the  Housing  and  Urban  De- 
velopment Act  of  1965  is  amended— 

( 1 )  by  striking  the  second  sentence  of  sub- 
section (e)(1):  and 

(2)  by  striking  subsection  (k)  and  inserting 
the  following: 

"(k)  In  selecting  individuals  or  families  to 
be  assisted  under  this  section  in  accordance 
with  the  eligibility  criteria  and  procedures 
established  under  subsection  (e)(1),  the 
project  owner  shall  give  preference  to  indi- 
viduals or  families  who  are  occupying  sub- 
standard housing,  are  paying  more  than  50 
percent  of  family  income  for  rent,  or  are  in- 
voluntarily displaced  at  the  time  they  are 
seeking  housing  assistance  under  this  sec- 
tion.". 

SEC.    16*.   COUNSELING   TO  TENANTS   AND   HOME- 
OWNERS. 

(a)  Counseling  Services.— Section 
106(aK3)  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  is  amended  in  the  first 
sentence  by  striking  all  that  follows  the 
semicolon  and  inserting  the  following: 
"except  that  for  each  of  the  fiscal  years 
1988  and  1989  there  are  authorized  to  be  ap- 
propriated $3,500,000  for  such  purposes.". 

(b)  Emergency  Homeownehship  Counsel- 
ing.—Section  106  of  the  Housing  and  Urban 
Development  Act  of  1968  is  amended  by  in- 
serting at  the  end  the  following  new  subsec- 
tion: 

"(c)  Grants  for  Homeownershif  Coun- 
seling Organizations.— 

"(1)  In  general.— The  Secretary  of  Hous- 
ing and  Urban  Development  may  make 
grants— 

"(A)  to  nonprofit  organizations  experi- 
enced in  the  provision  of  homeownership 
counseling  to  enable  the  organizations  to 
provide  homeownership  counseling  to  eligi- 
ble homeowners:  and 

"(B)  to  assist  in  the  establishment  of  non- 
profit homeownership  counseling  organiza- 
tions. 

"(2)  Program  requirements.— 

"(A)  Applications  for  grants  under  this 
subsection  shall  be  submitted  in  the  form, 
and  in  accordance  with  the  procedures,  that 
the  Secretary  requires. 

"(B)  The  homeownership  counseling  orga- 
nizations receiving  assistance  under  this 
subsection  shall  use  the  assistance  only  to 
provide  homeownership  counseling  to  eligi- 
ble homeowners. 

"(C)  The  homeownership  counseling  pro- 
vided by  homeownership  counseling  organi- 
zations receiving  assistance  under  this  sub- 
section shall  Include  counseling  with  respect 
to— 

"(i)  financial  management: 

"(11)  available  community  resources.  In- 
cluding public  assistance  programs,  mort- 
gage assistance  programs,  home  repair  as- 
sistance programs,  utility  assistance  pro- 
grams, food  programs,  and  social  services: 
and 

"(ill)  employment  training  and  placement. 

"(3)  Availability  of  homeownership 
COUNSELING.- The  Secretary  shall  take  any 
action  that  is  necessary— 

"(A)  to  ensure  the  availability  throughout 
the  United  States  of  homeowTiership  coun- 
seling from  homeownership  counseling  or- 


ganizations receiving  assistance  under  this 
subsection,  with  priority  to  areas  that— 

"(i)  are  experiencing  high  rates  of  home 
foreclosure  and  any  other  indicators  of 
homeowner  distress  determined  by  the  Sec- 
retary to  be  appropriate:  and 

"(ii)  are  not  already  adequately  served  by 
homeownership  counseling  organizations: 
and 

"(B)  to  inform  the  public  of  the  availabil- 
ity of  the  homeownership  counseling. 

"(4)        Eh,IGIBILITY        FOR        COUNSELING.— A 

homeowner  shall  be  eligible  for  homeowner- 
ship counseling  under  this  subsection  if— 

"(A)  the  home  loan  is  secured  by  property 
that  is  the  principal  residence  (as  defined  by 
the  Secretary)  of  the  homeowner; 

"(B)  the  home  loan  is  not  assisted  under 
title  V  of  the  Housing  Act  of  1949:  and 

"(C)  the  homeowner  is.  or  is  expected  to 
be,  unable  to  make  payments,  correct  a 
home  loan  delinquency  within  a  reasonable 
time,  or  resume  full  home  loan  payments 
due  to  a  reduction  in  the  income  of  the 
homeowner  because  of — 

"(1)  an  involuntary  loss  of,  or  reduction  in. 
the  employment  of  the  homeowner,  the 
self-employment  of  the  homeowner,  or 
income  from  the  pursuit  of  the  occupation 
of  the  homeowner:  or 

"(ii)  any  similar  loss  or  reduction  experi- 
enced by  any  person  who  contributes  to  the 
income  of  the  homeowner. 

"(5)  Notification  of  availability  of 
homeownership  counseling  requireme]nt.— 
The  creditor  of  a  delinquent  home  loan 
shall  notify  an  eligible  homeowner  of  the 
availability  of  any  homeownership  counsel- 
ing offered  by  the  creditor.  As  a  supplement 
to  the  counseling  provided  by  the  creditor, 
the  creditor  shall  notify  the  homeowner  of 
the  availability  of  1  of  the  following: 

"(A)  Homeownership  counseling  provided 
by  nonprofit  organizations  approved  by  the 
Secretary  and  experienced  in  the  provision 
of  homeownership  counseling. 

"(B)  A  list  of  the  nonprofit  organizations, 
approved  by  the  Secretary  and  experienced 
in  the  provision  of  homeownership  counsel- 
ing, that  can  be  obtained  by  calling  a  toll- 
free  telephone  number  at  the  Department 
of  Housing  and  Urban  Development. 

"(C)  Homeownership  counseling  provided 
by  the  Administrator  of  Veterans'  Affairs 
for  loans  insured  or  guaranteed  under  chap- 
ter 37  of  title  38.  United  States  Code. 

"(6)  DEFINITIONS.— For  purposes  of  this 
subsection: 

"(A)  The  term  'creditor'  means  a  person 
or  entity  that  is  servicing  a  home  loan  on 
behalf  of  itself  or  another  person  or  entity. 

"(B)  The  term  'eligible  homeowner'  means 
a  homeowner  eligible  for  counseling  under 
paragraph  (4). 

"(C)  The  term  'home  loan'  means  a  loan 
secured  by  a  mortgage  or  lien  on  residential 
property. 

"(D)  The  term  'homeowner'  means  a 
person  who  is  obligated  under  a  home  loan. 

"(E)  The  term  'residential  property' 
means  a  1-family  residence,  including  a  1- 
family  unit  in  a  condominium  project,  a 
membership  interest  and  occupancy  agree- 
ment in  a  cooperative  housing  project,  and  a 
manufactured  home  and  the  lot  on  which 
the  home  is  situated. 

"(7)  Regulations.— The  Secretary  shall 
issue  any  regulations  that  are  necessary  to 
carry  out  this  subsection. 

"(8)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  $3,500,000  for  each 
of  the  fiscal  years  1988  and  1989.  Any 
amount  appropriated  under  this  subsection 
shall  remain  available  until  expended. 


"(9)  Termination.— The  provisions  of  this 
subsection  shall  not  be  effective  after  Sep- 
tember 30,  1989.". 

sec.  no.  housing  assistance  technical 
amendments. 

(a)  Section  235  Homeownership  Assist- 
ance.—Section  235(i)(3)(C)  of  the  National 
Housing  Act  is  amended  by  inserting  an 
opening  parenthesis  before  "including". 

(b)  Rental  Housing  for  Lower  Income 
Families.— The  last  sentence  of  section 
236(i)(l)  of  the  National  Housing  Act  is 
amended  by  striking  "(h)"  and  inserting 
"(f)(4)". 

(c)  Definition  of  Disability.— Section 
3(b)(3)(A)  of  the  United  States  Housing  Act 
of  1937  is  amended— 

(1)  by  striking  "or"  the  first  place  it  ap- 
pears and  inserting  a  comma:  and 

(2)  by  striking  "or  in  section  102  of  the 
Developmental  Disabilities  Services  and  Fa- 
cilities Construction  Amendments  of  1970" 
and  inserting  the  following:  ",  has  a  devel- 
opmental disability  as  defined  in  section 
102(7)  of  the  Developmental  Disabilities  As- 
sistance and  Bill  of  Rights  Act  (42  U.S.C. 
6001(7))". 

(d)  Lower  Income  Housing.— 

(1)  The  first  sentence  of  section  6(a)  of 
the  United  States  Housing  Act  of  1937  is 
amended  by  inserting  "The"  before  "Secre- 
tary". 

(2)  Section  6(c)(4)(A)  of  the  United  States 
Housing  Act  of  1937  is  amendecf— 

(A)  by  striking  "or  are  paying  more  than 
50  per  centum  of  family  income  for  rent"; 
and 

(B)  by  inserting  ".  are  paying  more  than 
50  percent  of  family  income  for  rent,"  after 
"substandard  housing". 

(3)  Paragraphs  (4)  and  (5)  of  section  6(k) 
of  the  United  States  Housing  Act  of  1937 
are  amended  by  striking  "his"  each  place  it 
appears  and  inserting  "their". 

(e)  Housing  Development  Grants. — Sec- 
tion 17(d)(7)(A)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  striking 
"title"  and  inserting  "subsection". 

(f)  Public  Housing  Demolition  and  Dis- 
position.—Section  18(b)  of  the  United 
States  Housing  Act  of  1937  is  amended  in 
the  matter  preceding  paragraph  (1)  by  in- 
serting "or"  after  "section". 

(g)  Housing  for  the  Elderly  and  Handi- 
capped.— 

(1)  The  third  sentence  of  section  202(d)(4) 
of  the  Housing  Act  of  1959  is  amended  by 
striking  "is  a  developmentally  disabled  indi- 
vidual as  defined  in  section  102(5)  of  the  De- 
velopmental Disabilities  Services  and  Facili- 
ties Construction  Amendments  of  1950"  and 
inserting  the  following:  "has  a  developmen- 
tal disability  as  defined  in  section  102(7)  of 
the  Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  (42  U.S.C.  6001(7))". 

(2)  Section  202(f)  of  the  Housing  Act  of 
1959  is  amended  by  striking  "section  134" 
and  inserting  "section  133". 

(3)  Section  202(1)  of  the  Housing  Act  of 
1959  is  amended  by  striking  "difference" 
and  Inserting  "different". 

(h)  Rent  Supplements.— Section 

lOKjMlKD)  of  the  Housing  and  Urban  De- 
velopment Act  of  1965  is  amended  by  strik- 
ing "divided"  and  inserting  "dividend". 

Subtitle  C — Multifamily  Housing  Management 
and  Preservation 

SEC.  181.  management  AND  PRESERVATION  OF 
HUD-OWNED  MULTIFAMILY  HOUSING 
PROJECTS. 

(a)  Goals.— Section  203(a)  of  the  Housing 
and  Conununity  Development  Amendments 
of  1978  is  amended  by  striking  "(a) "  and  all 
that  follows  through  the  semicolon  at  the 


end  of  paragraph  (1)  and  inserting  the  fol- 
lowing: 

"(a)  The  Secretary  of  Housing  and  Urban 
Development  (in  this  section  referred  to  as 
the  'Secretary')  shall  manage  or  dispose  of 
multifamily  housing  projects  that  are 
owned  by  the  Secretary,  or  that  are  subject 
to  a  mortgage  held  by  the  Secretary  that  is 
either  delinquent,  under  a  workout  agree- 
ment, 01  being  foreclosed  upon  by  the  Sec- 
retary, in  a  manner  that  is  consistent  with 
the  National  Housing  Act  and  this  section 
and  that  will,  in  the  least  costly  fashion 
among  the  reasonable  alternatives  available, 
further  the  goals  of— 

"(1)  preserving  so  that  they  are  available 
to  and  affordable  by  low-  and  moderate- 
income  persons— 

"(A)  all  units  in  multifamily  housing 
projects  that  are  subsidized  projects  or  for- 
merly subsidized  projects: 

"(B)  in  other  multifamily  housing  projects 
owned  by  the  Secretary,  at  least  the  units 
that  are  occupied  by  low-  and  moderate- 
income  persons  or  vacant:  and 

"(C)  in  all  other  multifamily  housing 
projects,  at  least  the  units  that  are.  on  the 
date  of  assignment,  occupied  by  low-  and 
moderate-income  persons:". 

(b)  Management  Services.— Section 
203(b)(2)  of  the  Housing  and  Community 
Development  Amendments  of  1978  is 
amended— 

(1)  by  inserting  "(A)"  after  the  paragraph 
designation: 

(2)  by  redesignating  clauses  (A)  through 
(D)  as  clauses  (i)  through  (iv),  respectively; 

(3)  by  striking  ",  owned  by  the  Secretary" 
and  inserting  the  following:  "subject  to  sub- 
section (a)  that  is  owned  by  the  Secretary 
(or  for  which  the  Secretary  is  mortgagee  in 
possession)"; 

(4)  by  striking  the  period  at  the  end  and 
inserting  ":  and";  and 

(5)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  to  require  the  owner  of  a  multifamily 
housing  project  subject  to  subsection  (a) 
that  is  not  owned  by  the  Secretary  (and  for 
which  the  Secretary  is  not  mortgagee  In 
EKJssesslon),  to  contract  for  management 
services  for  the  project  In  the  manner  de- 
scribed in  subparagraph  (A).". 

(c)  Maintaining  of  Projects.— Section 
203(c)  of  the  Housing  and  Community  De- 
velopment Amendments  of  1978  is  amended 
to  read  as  follows: 

"(c)(1)  In  the  case  of  multifamily  housing 
projects  subject  to  subsection  (a)  that  are 
owned  by  the  Secretary  (or  for  which  the 
Secretary  is  mortgagee  In  possession),  the 
Secretary  shall— 

"(A)  to  the  greatest  extent  possible,  main- 
tain all  such  occupied  projects  in  a  decent, 
safe,  and  sanitary  condition; 

"(B)  to  the  greatest  extent  possible,  main- 
tain full  occupancy  in  all  such  projects;  and 

"(C)  maintain  all  such  projects  for  pur- 
poses of  providing  rental  or  cooperative 
housing  for  the  longest  feasible  period. 

"(2)  In  the  case  of  any  multifamily  hous- 
ing project  subject  to  subsection  (a)  that  is 
not  owned  by  the  Secretary  (and  for  which 
the  Secretary  is  not  mortgagee  in  posses- 
sion), the  Secretary  shall  require  the  owner 
of  the  project  to  carry  out  the  requirements 
of  paragraph  (1).". 

(d)  Financial  Assistance.— Section  203  of 
the  Housing  and  Conununity  Development 
Amendments  of  1978  is  amended— 

(1)  by  redesignating  subsections  (d) 
through  (g)  as  subsections  (e)  through  (h), 
respectively;  and 
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(2)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

■•(d)  In  carrying  out  the  goals  specified  in 
subsection  (aXl)  the  Secretary  shall  take 
not  less  than  one  of  the  following  actions: 

"(1)  Enter  into  contracts  under  section  8 
of  the  United  SUtes  Housing  Act  of  1937.  to 
the  extent  budget  authority  is  available  for 
such  section  8.  with  owners  of  multifamily 
housing  projects  that  are  acquired  by  a  pur- 
chaser other  than  the  Secretary  at  foreclo- 
sure or  after  sale  by  the  Secretary.  Such 
contracts  shall  provide  assistance  to  the 
project  involved  fo-  a  period  of  not  less  than 
15  years.  Such  contracts  shall  be  sufficient 
to  assist  all  units  in  subsidized  or  formerly 
subsidized  projects,  and  all  units  in  other 
projects  that  are  occupied  by  lower  income 
families  eligible  for  assistance  under  such 
section  8  at  the  time  of  foreclosure  or  sale, 
as  the  case  may  be.  and  all  units  that  are 
vacant  at  such  time  (which  units  shall  be 
made  available  for  such  families  as  soon  as 
possible).  In  order  to  make  available  to  fam- 
ilies any  units  in  subsidized  or  formerly  sub- 
sidized projects  that  are  occupied  by  per- 
sons not  eligible  for  assistance  under  such 
section  8.  but  that  subsequently  become 
vacant,  the  contract  shall  also  provide  that 
when  any  such  vacancy  occurs  the  owner  in- 
volved shall  lease  the  available  unit  to  a 
family  eligible  for  sissistance  under  such  sec- 
tion 8.  The  Secretary  shall  provide  such 
contracts  at  contract  rents  that,  consistent 
with  subsection  (a),  provide  for  the  rehabili- 
tation of  such  project  and  do  not  exceed  the 
most  recently  adjusted  fair  market  rents  for 
substantially  rehabilitated  units  published 
by  the  Secretary  in  the  Federal  Register. 

"(2)  In  accordance  with  the  authority  pro- 
vided under  the  National  Housing  Act.  pro- 
vide purchase-money  mortgages,  reduce  the 
selling  price,  or  provide  other  financial  as- 
sistance to  the  owners  of  multifamily  hous- 
ing projects  that  are  acquired  by  a  purchas- 
er other  than  the  Secretary  at  foreclosure. 
or  after  sale  by  the  Secretary,  on  terms  that 
will  ensure  that,  for  a  period  of  not  less 
than  IS  years  (A)  the  project  will  remain 
available  to  and  affordable  by  low-  and  mod- 
erate-income persons;  and  (B)  such  persons 
shall  pay  not  more  than  the  amount  pay- 
able as  rent  under  section  3(a)  of  the  United 
States  Housing  Act  of  1937.". 

(e)  Right  or  First  Refusal.— Section  203 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978  is  amended— 

(1)  by  redesignating  sut)sections  (e) 
through  (h)  (as  so  redesignated  by  this  sec- 
tion) as  subsections  (f )  through  (i):  and 

(2)  by  inserting  before  such  subsection  (f) 
the  following  new  suttsection: 

"(e)  Upon  receipt  of  a  bona  fide  offer  to 
purchase  a  project  subject  to  subsection  (a). 
the  Secretary  shall  notify  the  local  govern- 
ment and  the  State  housing  finance  agency 
(or  other  agency  or  agencies  designated  by 
the  Governor)  of  the  proposed  terms  and 
<X)nditions  of  the  offer,  including  the  assist- 
ance that  the  Sec.-etary  plans  to  make  avail- 
able to  the  prospective  purchaser.  The  local 
government  and  the  designated  State 
agency  shall  have  90  days  to  match  the 
offer  and  purchase  the  project.  In  adminis- 
tering the  right  of  first  refusal  provided  in 
this  sutKection.  the  Secretary  shall  offer  sis- 
sistance to  the  local  government  or  desig- 
nated State  agency  on  terms  and  conditions 
at  l?ast  as  favorable  as  made  available  to 
the  prospective  purchaser.  Notwithstanding 
any  other  provision  of  law  to  the  contrary,  a 
local  government  (including  a  public  hous- 
ing agency)  or  designated  State  agency  may 
purchase  a  sut>sidized  project  or  formerly 


sut>sidized  project  In  accordance  with  this 
subsection.". 

(f)  DlSPlACKMENT       PROTECTION.— SeCtiOn 

203(fKl)  Of  the  Housing  and  Community 
Development  Amendments  of  1978  (as  so  re- 
designated by  this  section)  is  amended— 

(1)  by  striking  "owned  by  the  Secretary" 
and  inserting  the  following:  "subject  to  sub- 
section (a)  that  is  owned  by  the  Secretary 
(or  for  which  the  Secretary  is  mortgagee  in 
possession)":  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "In  the  case  of  a  multifamily 
housing  project  subject  to  subsection  (a) 
that  is  not  owned  by  the  Secretary  (and  for 
which  the  Secretary  is  not  mortgagee  in 
possession),  the  Secretary  shall  require  the 
owner  of  the  project  to  carry  out  the  re- 
quirements of  this  paragraph.". 

(g)  LlMlTATIOMS      ON      CERTAIN       PROJECT. 

Loan,  and  Mortgage  Sales.— Section  203  of 
the  Housing  and  Community  Development 
Amendments  of  1978  is  amended— 

( 1  >  by  redesignating  subsections  ( h )  and 
(i)  (as  so  redesignated  by  this  section)  as 
sut>sections  (i)  and  (j):  and 

(2)  by  inserting  before  such  subsection  (i) 
the  following  new  subsection: 

"(h)(1)  The  Secretary  may  not  approve 
the  sale  of  any  loan  or  mortgage  held  by  the 
Secretary  (including  any  loan  or  mortgage 
owned  by  the  Government  National  Mort- 
gage Association)  on  any  subsidized  project 
or  formerly  subsidized  project  unless  such 
sale  is  made  as  part  of  a  transaction  that 
will  ensure  that  such  project  will  continue 
to  operate  at  least  until  the  maturity  date 
of  such  loan  or  mortgage  in  a  manner  that 
will  provide  rental  housing  on  terms  at  least 
as  advantageous  to  existing  and  future  ten- 
ants as  the  terms  required  by  the  program 
under  which  the  loan  or  mortgage  was  made 
or  insured  prior  to  the  assignment  of  the 
loan  or  mortgage  on  such  project  to  the  Sec- 
retary. 

"(2)  The  Secretary  may  not  approve  the 
sale  of  any  subsidized  project  (A)  that  is 
subject  to  a  mortgage  held  by  the  Secretary: 
or  (B)  if  the  sale  transaction  involves  the 
provision  of  any  additional  subsidy  funds  by 
the  Secretary  or  a  recasting  of  the  mort- 
gage, unless  such  sale  is  made  as  part  of  a 
transaction  that  will  ensure  that  such 
project  will  continue  to  operate  at  least 
until  the  maturity  date  of  the  loan  or  mort- 
gage in  a  manner  that  will  provide  rental 
housing  on  terms  at  least  as  advantageous 
to  existing  and  future  tenants  as  the  terms 
required  by  the  program  under  which  the 
loan  or  mortgage  was  made  or  insured  prior 
to  the  proposed  sale  of  the  project. 

"(3)  Notwithstanding  any  provision  of  law 
that  may  require  competitive  sales  or  bid- 
ding, the  Secretary  may  carry  out  negotiat- 
ed sales  of  sutisidized  or  formerly  subsidized 
mortgages  held  by  the  Secretary,  without 
the  competitive  selection  of  purchasers  or 
intermediaries,  to  agencies  of  State  or  local 
government,  or  groups  of  investors  that  in- 
clude at  least  1  such  agency  of  State  or  local 
government,  if  the  negotiations  are  conduct- 
ed with  such  agencies,  except  that— 

"(A)  the  terms  of  any  such  sale  shall  in- 
clude the  agreement  of  the  purchasing 
agency  or  agencies  of  State  or  local  govern- 
ment to  act  as  mortgagee  or  owner  of  a  ben- 
eficial interest  in  such  mortgages  in  a 
manner  consistent  with  maintaining  the 
projects  that  are  subject  to  such  mortgages 
for  occupancy  by  the  general  tenant  group 
intended  to  be  served  by  the  applicable 
mortgage  insurance  program,  including,  to 
the  extent  the  Secretary  determines  appro- 
priate, authorizing  such  agency  of  State  or 


local  government  to  enforce  the  provisions 
of  any  regulatory  agreement  or  other  pro- 
gram requirements  applicable  to  the  related 
projects;  and 

"(B)  the  sales  prices  for  such  mortgages 
shall  he.  in  the  determination  of  the  Secre- 
tary, the  best  price  that  may  be  obtained  for 
such  mortgages  from  an  agency  of  State  or 
local  government,  consistent  with  the  expec- 
tation and  intention  that  the  projects  fi- 
nanced will  be  retained  for  use  under  the 
applicable  mortgage  insurance  program  for 
the  life  of  the  initial  mortgage  insurance 
contract.". 

(h)  Definitions.- Section  203(1)  of  the 
Housing  and  Community  Development 
Amendments  of  1978  (as  so  redesignated  by 
this  section)  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  For  the  purpKJse  of  this  section,  the 
term  'subsidized  project'  means  a  multifam- 
ily housing  project  receiving  any  of  the  fol- 
lowing assistance  immediately  prior  to  the 
assignment  of  the  mortgage  on  such  project 
to.  or  the  acquisition  of  such  mortgage  by. 
the  Secretary: 

"(A)  below  market  interest  rate  mortgage 
insurance  under  the  proviso  of  section 
221(d)(5)  of  the  National  Housing  Act; 

"(B)  Interest  reduction  payments  made  in 
connection  with  mortgages  insured  under 
section  236  of  the  National  Housing  Act; 

"(C)  rent  supplement  payments  under  sec- 
tion 101  of  the  Housing  and  Urban  Develop- 
ment Act  of  1965; 

"(D)  direct  loans  at  below  market  interest 
rates,  made  under  section  202  of  the  Hous- 
ing Act  of  1959  or  to  a  multifamily  housing 
project  under  section  312  of  the  Housing 
Act  of  1964;  or 

"(E)  housing  assistance  payments  made 
under  section  23  of  the  United  States  Hous- 
ing Act  of  1937  (as  in  effect  before  January 
1.  1975)  or  section  8  of  the  United  States 
Housing  Act  of  1937  (other  than  subsection 
(b)(1)  of  such  section),  without  regard  to 
whether  such  payments  are  made  to  all  or  a 
portion  of  the  units  in  the  project. 

"(3)  For  the  purpose  of  this  section,  the 
term  'formerly  subsidized  project'  means  a 
multifamily  housing  project  owned  by  the 
Secretary  that  was  a  subsidized  project  Im- 
mediately prior  to  its  acquisition  by  the  Sec- 
retary.". 

SEC.  ISZ.  ACQUISITION  OF  INSl'RED  Ml'LTlFAMILY 
HOI'SING  PRtUElTS. 

Section  207(k)  of  the  National  Housing 
Act  is  amended  by  inserting  after  the  second 
sentence  the  following  new  sentence:  "In  de- 
termining the  amount  to  be  bid,  the  Secre- 
tary shall  act  consistently  with  the  goal  es- 
tablished in  section  203(a)(1)  of  the  Housing 
and  Community  Development  Amendments 
of  1978.  •. 

SEC  Its.  TENANT    PARTICIPATION    IN    MULTIFAM- 
ILY HOUSING  PROJECTS. 

(a)  Applicability.— Section  202(a)  of  the 
Housing  and  Community  Development 
Amendments  of  1978  is  amended  by  insert- 
ing before  the  period  at  the  end  the  follow- 
ing: "or  section  202  of  the  Housing  Act  of 
1959". 

(b)  Notice  and  Comment.— Section 
202(b)(1)  of  the  Housing  and  Community 
Development  Amendments  of  1978  is 
amended  by  striking  "and  the  Secretary 
deems  it  appropriate"  and  inserting  the  fol- 
lowing: "or  where  the  Secretary  proposes  to 
sell  a  mortgage  secured  by  a  multifamily 
housing  project". 
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(c)  Nondiscrimination  Against  Section  8 
Certificate  Holders  and  Voucher  Hold- 
ers.—No  owner  of  a  subsidized  project  (as 
defined  in  section  203(i)(2)  of  the  Housing 
and  Community  Development  Amendments 
of  1978,  as  amended  by  section  181(h)  of 
this  Act)  shall  refuse— 

(1)  to  lesise  any  available  dwelling  unit  in 
any  such  project  of  such  owner  that  rents 
for  an  amount  not  greater  than  the  fair 
market  rent  for  a  comparable  unit,  as  deter- 
mined by  the  Secretary  under  section  8  of 
the  United  SUtes  Housing  Act  of  1937,  to  a 
holder  of  a  certificate  of  eligibility  under 
such  section,  a  proximate  cause  of  which  is 
the  status  of  such  prospective  tenant  as  a 
holder  of  such  certificate,  and  to  enter  into 
a  housing  assistance  payments  contract  re- 
specting such  unit;  or 

(2)  to  lease  any  available  dwelling  unit  in 
any  such  project  of  such  owner  to  a  holder 
of  a  voucher  under  section  8(o)  of  such  Act, 
and  to  enter  into  a  voucher  contract  re- 
SF>ecting  such  unit,  a  proximate  cause  of 
which  is  the  status  of  such  prospective 
tenant  as  holder  of  such  voucher. 

SEC     184.     multifamily     HOUSING     DISPOSITION 
PARTNERSHIP. 

(a)  Establishment  of  Demonstration 
Program.— The  Secretary  of  Housing  and 
Urban  Development  ( referred  to  in  this  sec- 
tion as  the  "Secretary")  shall  carry  out  a 
program  to  demonstrate  the  effectiveness  of 
disposing  of  distressed  multifamily  housing 
projects  owned  by  the  Department  of  Hous- 
ing and  Urban  Development  through  a  part- 
nership with  State  housing  finance  agen- 
cies. The  demonstration  program  may  be 
carried  out  with  not  more  than  4  State 
housing  finance  agencies  and  shall  be  de- 
signed to  determine  the  feasibility  of  enter- 
ing into  similar  relationships  with  other 
State  housing  finance  agencies. 

(b)  Requirements  of  Demonstration  Pro- 
gram.— 

( 1 )  Opportunity  to  participate  in  sale.— 
Not  less  than  30  days  before  offering  to  sell 
any  multifamily  housing  project  that  is  lo- 
cated in  a  State  participating  in  the  demon- 
stration program  and  that  is  subject  to  sec- 
tion 204  of  the  Housing  and  Community  De- 
velopment Amendments  of  1978,  the  Secre- 
tary shall— 

(A)  notify  the  State  housing  finance 
agency  of  the  plan  of  the  Secretary  to  sell 
the  project;  and 

(B)  provide  the  State  housing  finance 
agency  with  the  option  to  provide  the  long- 
term  financing  for  the  sale  of  the  project 
through  the  co-insuran<^  program  of  the 
Secretary,  if  the  project  complies  with  the 
State  laws  applicable  to  the  State  housing 
finance  agency. 

(2)  Terms  of  participation.— If  the  State 
housing  finance  agency  agrees  to  participate 
in  the  sale  of  a  project  under  this  section, 
the  terms  of  the  sale  shall  be  as  follows: 

(A)  The  State  housing  finance  agency 
shall  provide  a  loan  to  the  purchaser  of  the 
property. 

(B)  The  mortgage  securing  the  loan  shall 
be  insured  by  the  Secretary  and  the  State 
housing  finance  agency  under  paragraph  (3) 
or  (4)  of  section  221(d)  of  the  National 
Housing  Act. 

(C)  The  terms  and  conditions  of  the  loan 
shall  be  consistent  with  the  terms  and  con- 
ditions of  the  sale. 

(3)  Cooperative  agreement.- Not  later 
than  the  expiration  of  the  3-month  period 
beginning  on  the  date  of  the  enactment  of 
this  Act,  the  Secretary  shall  enter  into  coop- 
erative agreements  with  State  housing  fi- 


nance agencies  to  carry  out  the  demonstra- 
tion program  under  this  section. 

(c)  Termination  of  Demonstration  Pro- 
gram.— 

(1)  In  general.— Except  as  provided  in 
psutigraph  (2),  the  demonstration  program 
under  this  section  shall  terminate  upon  the 
expiration  of  the  3-year  period  beginning  on 
the  date  of  the  enactment  of  this  Act. 

(2)  Continuation  of  program.— 

(A)  The  Secretary  may  continue  the  dem- 
onstration program  under  this  section  after 
the  termination  date  established  in  para- 
graph (1)  for  such  additional  period  as  the 
Secretary  determines  to  be  appropriate. 

(B)  The  Secretary  shall  continue  the  dem- 
onstration program  under  this  section  with 
respect  to  any  project  for  which  the  Secre- 
tary notifies  the  State  housing  finance 
agency  under  subsection  (b)(1)(A)  before 
the  termination  date  established  in  para- 
graph (1)  or  under  subparagraph  (A). 

(d)  Report  to  Congress.— Not  later  than  6 
months  after  the  termination  date  estab- 
lished in  subsection  (c)(1).  the  Secretary 
shall  submit  to  the  Congress  a  report  evalu- 
ating the  effectiveness  of  the  demonstration 
program  under  this  section  as  a  national 
model  for  the  disposition  of  distressed  mul- 
tifamily housing  projects  owned  by  the  De- 
partment of  Housing  and  Urban  Develop- 
ment. 

SEC.  185.  multifamily     HOUSING     CAPITAL     IM- 
PROVEMENTS ASSISTANCE. 

(a)  PtmposE.— Section  201(a)  of  the  Hous- 
ing and  Community  Development  Amend- 
ments of  1978  is  amended  by  inserting  after 
"management."  the  following:  "to  permit 
capital  improvements  to  be  made  to  main- 
tain certain  projects  as  decent,  safe,  and 
sanitary  housing,". 

(b)  Eligiblity.— Section  201(c)(1)(B)  of 
the  Housing  and  Community  Development 
Amendments  of  1978  is  amended  by  insert- 
ing after  "is  assisted  under"  the  following: 
"section  23  of  the  United  States  Housing 
Act  of  1937,  as  in  effect  immediately  before 
January  I.  1975.". 

(c)  Borrower  Requirements.— Section 
201(d)  of  the  Housing  and  Community  De- 
velopment Amendments  of  1978  is  amend- 
ed- 

(1)  in  paragraph  (1),  by  inserting  "or 
physical"  after  "maintain  the  financial"; 
and 

(2)  in  paragraph  (6),  by  striking  the  final 
period,  and  inserting  the  following:  ";  except 
that  the  Secretary  may  excuse  an  owner 
from  compliance  with  the  plan  requirement 
set  forth  in  this  paragraph  in  any  case  in 
which  such  owner  seeks  only  assistance  for 
capital  improvements  under  this  section.". 

(d)  Amount  and  Conditions  of  Assist- 
ance.—Section  201(f)  of  the  Housing  and 
Community  Development  Amendmeats  of 
1978  is  amended— 

(1)  in  paragraph  (1).  by  inserting  after  "to 
any  project"  in  the  matter  preceding  sub- 
paragraph (A)  the  following:  "(except  a 
project  assisted  only  for  capital  improve- 
ments)"; and 

(2)  in  paragraph  (4),  by  Inserting  after 
"for  any  year"  the  following:  "for  a  project 
(other  than  a  project  receiving  assistance 
only  for  capital  improvements)". 

(e)  Regulations.— Section  201(g)  of  the 
Housing  and  Community  Development 
Amendments  of  1978  is  amended  by  insert- 
ing before  the  period  at  the  end  the  follow- 
ing: ".  to  the  extent  applicable.". 

(f)  Flexible  StrasiDY  F^jnd.— Section 
201(J)  of  the  Housing  and  Community  De- 
velopment Amendments  of  1978  is  amended 
to  read  as  follows: 


"(j)(l)  For  purposes  of  carrying  out  the 
provisions  of  this  section,  there  is  hereby  es- 
tablished in  the  Treasury  of  the  United 
States  a  revolving  fund,  to  be  known  as  the 
Flexible  Subsidy  Fund.  The  Fund  shall,  to 
the  extent  approved  in  appropriation  Acts. 
be  available  to  the  Secretary  to  provide  as- 
sistance under  this  section  (including  assist- 
ance for  capital  improvements). 

"(2)  The  Fund  shall  consist  of  (A)  any 
amount  appropriated  to  carry  out  the  pur- 
poses of  this  section;  (B)  any  amount  repaid 
on  any  assistance  provided  under  this  sec- 
tion; (C)  any  amounts  credited  to  the  re- 
serve fund  described  in  section  236(g)  of  the 
National  Housing  Act;  and  (D)  any  other 
amount  received  by  the  Secretary  under 
this  section  (including  any  amount  realized 
under  paragraph  (3)). 

"(3)  Any  amounts  in  the  Fund  determined 
by  the  Secretary  to  be  in  excess  of  the 
amounts  currently  required  to  carry  out  the 
provisions  of  this  section  shall  be  invested 
by  the  Secretary  in  obligations  of.  or  obliga- 
tions guaranteed  as  to  both  principal  and  in- 
terest by,  the  United  States  or  any  agency 
of  the  United  States. 

"(4)  The  Secretary  may  use  not  more  than 
$50,000,000  from  the  Fund  in  any  fiscal  year 
for  purposes  of  providing  assistance  for  cap- 
ital improvements  in  accordance  with  this 
section.". 

(g)  Assistance  for  Capital  Improve- 
ments.—Section  201  of  the  Housing  and 
Community  Development  Amendments  of 
1978  is  amended  by  adding  at  the  end  the 
following  new  subsections: 

"(k)(l)  Assistance  for  capital  improve- 
ments under  this  section  shaU  include  as- 
sistance for  any  major  repair  or  replace- 
ment of  a  capital  item  in  a  multifamily 
housing  project,  including  any  such  repair 
or  replacement  required  as  a  result  of  de- 
ferred or  inadequate  maintenance.  Capital 
improvements  do  not  include  maintenance 
of  any  such  item.  Assistance  for  capital  im- 
provements under  this  section  shiill  be  in 
the  form  of  a  loan. 

"(2)  The  owner  of  a  project  receiving  as- 
sistance for  capital  improvements  shall 
agree  to  contribute  assistance  to  such 
project  in  such  amounts,  from  such  sources, 
and  in  such  manner  as  the  Secretary  deter- 
mines to  be  appropriate,  except  that— 

"(A)  such  contribution  shall  not  be  less 
than  20  percent  of  the  total  estimated  cost 
of  the  capital  improvements  involved,  unless 
the  Secretary,  upon  application  of  the 
owner,  determines  that  such  contribution  is 
financially  infeasible  and  waives  or  reduces 
such  contribution  to  the  extent  necessary; 

"(B)  the  Secretary  may  not  require  an 
amount  to  be  <»ntributed,  from  the  reserve 
funds  established  by  the  owner  of  such 
projects  for  the  purpose  of  making  capital 
improvements,  in  excess  of  50  percent  of  the 
amount  of  such  reserve  funds  on  the  date  of 
such  loan;  and 

"(C)  The  Secretary  shall  waive  the  re- 
quirements of  this  paragraph  if  such  owner 
is  a  private  nonprofit  corporation  or  an  as- 
sociation. 

"(3)  The  Secretary  may  provide  assistance 
for  capital  improvements  under  this  section 
if  the  Secretary  finds  that  the  reserve  funds 
established  by  the  owner  of  a  project  for 
the  purpose  of  making  capital  improve- 
ments are  insufficient  to  finance  both  the 
capital  improvements  for  which  such  assist- 
ance is  to  be  used  and  other  capital  improve- 
ments that  are  reasonably  expected  to  be  re- 
quired in  the  near  future,  and  such  Insuffi- 
ciency is  not  the  result  of  the  failure  of 
such  owner  to  comply  with  any  standard  es- 
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Utblished  by  the  Secretary  for  management 
of  such  reserve  funds. 

••(4)  In  providing,  and  contracting  to  pro- 
vide, assistance  for  capital  improvements 
under  this  section,  the  Secretary  shall— 

"(A)  give  priority  to  projects  that  are  eligi- 
ble for  incentives  under  section  224(b>  of 
the  Emergency  Low  Income  Housing  Preser- 
vation Act  of  1987;  and 

"(B)  with  respect  to  any  amounts  not  re- 
quired for  projects  under  subparagraph  (A). 
give  priority  among  other  projects  based  on 
the  extent  to  which— 

"(i)  the  capital  improvements  for  which 
such  assistance  is  requested  are  immediately 
required; 

■•(ii)  the  projects  serve  as  the  residences  of 
lower  income  families,  and  the  extent  which 
other  suitable  housing  is  unavailable  for 
such  families  in  the  areas  in  which  such 
projects  are  located: 

"(iil)  the  capital  Improvements  for  which 
such  assistance  is  requested  involve  the  life, 
safety,  or  health  of  the  residents  of  the 
project  or  involve  major  capital  improve- 
ments in  the  projects;  and 

"(iv)  the  projects  demonstrate  the  great- 
est financial  distress,  while  continuing  to 
meet  the  requirements  of  subsection  (d)(1). 

"(IKl)  The  principal  amount  of  any  assist- 
ance for  capital  improvements  under  this 
section  that  is  provided  to  the  owner  of  a 
project  shall  not  exceed  the  difference  be- 
tween the  contribution  made  by  the  owner 
in  accordance  with  subsection  (k)(2)  and  the 
sum  of — 

"(A)  the  amount  determined  by  the  Secre- 
tary to  be  necessary  for  such  owner  to  make 
capital  improvements  with  respect  to  capital 
items  that  have  failed,  or  are  likely  to  dete- 
riorate seriously  or  fail  in  the  near  future, 
in  such  projects; 

"(B)  the  amount  determined  by  the  Secre- 
tary to  be  necessary  to  carry  out  a  plan  to 
upgrade  the  capital  items  being  improved, 
and  any  other  capital  items  determined  by 
the  Secretary  to  be  associated  with  such 
capital  items  being  improved  and  to  require 
upgrading,  to  meet  cost-effective  energy  ef- 
ficiency standards  prescribed  by  the  Secre- 
tary; and 

■■(C)  the  amount  determined  by  the  Secre- 
tary to  be  necessary  to  comply  with  the  re- 
quirements of  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794). 

■■(2HA)  The  term  of  any  assistance  for 
capital  improvements  in  the  form  of  a  loan 
under  this  section  shall  not  exceed  the  re- 
maining term  of  the  mortgage  of  the  project 
with  respect  to  which  such  loan  is  provided. 

■■(B)  Each  loan  for  capital  improvements 
provided  under  this  section  shall  bear  inter- 
est at  a  rate  determined  by  the  Secretary  to 
be  appropriate,  except  that— 

■■(i)  such  rate  shall  not  be  more  than  3 
percentage  points  below  a  rate  determined 
by  the  Secretary  of  the  Treasury  taking 
into  consideration  the  average  interest  rate 
on  all  interest  bearing  obligations  of  the 
United  States  then  forming  a  part  of  the 
public  debt,  computed  at  the  end  of  the 
fiscal  year  next  preceding  date  on  which  the 
loan  is  made,  adjusted  to  the  nearest  1/8  of 
I  percent,  plus  an  tUlowance  adequate  in  the 
judgment  of  the  Secretary  of  Housing  and 
Urban  Development  to  cover  administrative 
costs  and  probable  losses  under  the  pro- 
gram; and 

■■(ii)  such  interest  rate  plus  such  allow- 
ance shall  not  exceed  6  percent  per  annum 
nor  be  less  than  3  percent  per  annum. 

■'(C)  Each  loan  for  capital  improvements 
provided  under  this  section  shall  be  consid- 
ered to  be  a  liability  of  the  project  involved. 


and  shall  not  be  dischargeable  in  any  bank- 
ruptcy pr(x:eeding  under  section  727.  1141. 
or  1338(b)  of  title  11.  United  States  Code. 

•■(D)  The  Secretary  may  establish  such  ad- 
ditional conditions  on  loans  provided  under 
this  section  as  the  Secretary  determines  to 
be  appropriate. 

•(E)  The  Secretary  may  provide  more 
than  one  loan  or  assistance  in  any  other 
form  to  any  project  under  this  section,  if 
each  loan  or  other  assistance  complies  with 
the  provisions  of  this  section. 

•■(mXl)  Increases  in  rental  payments  that 
may  (xxur  as  a  result  of  the  debt  service  and 
other  expenses  of  a  loan  for  capital  im- 
provements provided  under  this  section  for 
a  project  subject  to  a  plan  of  action  ap- 
proved under  subtitle  B  of  the  Emergency 
Low  Income  Housing  Preservation  Act  of 
1987  shall  be  governed  by  the  rent  agree- 
ments entered  into  under  such  subtitle. 

•'(2)  In  order  to  minimize  any  Increases  in 
rental  payments  that  may  occur  as  a  result 
of  the  debt  service  and  other  expenses  of  a 
loan  for  capital  improvements  provided 
under  this  section  for  a  project  not  subject 
to  paragraph  ( 1 )  and  that  would  be  incurred 
by  lower  income  residents  of  the  project  in- 
volved whose  rental  payments  are.  or  would 
as  a  result  of  such  expenses  be.  in  excess  of 
the  amount  allowable  if  section  3(a)  of  the 
United  States  Housing  Act  of  1937  were  ap- 
plicable to  such  residents,  the  Secretary 
may  take  any  or  all  of  the  following  actions: 

••(A)  Provide  assistance  with  respect  to 
such  project  under  section  8(b)(1)  of  the 
United  States  Housing  Act  of  1937.  to  the 
extent  amounts  are  available  for  such  assist- 
ance and  without  regard  to  section  16  of 
such  Act. 

"(B)  Reduce  the  rate  of  interest  charged 
on  such  loan  to  a  rate  of  not  less  than  1  per- 
cent. 

••(C)  Increase  the  term  of  such  loan  to  a 
term  that  does  not  exceed  the  remaining 
term  of  the  mortgage  on  such  project. 

••(D)  Increase  the  amount  of  assistance  to 
t)e  provided  by  the  owner  of  such  project 
under  subsection  (k)(2).  if  applicable,  to  an 
amount  not  to  exceed  30  percent  of  the 
total  estimated  cost  of  the  capital  improve- 
ments involved.^". 

(h)  Conforming  Amendment.— The  section 
heading  for  section  201  of  the  Housing  and 
Community  Development  Amendments  of 
1978  is  amended  by  striking  ■operating'. 

SEC.  iM.  n.e.\iBLe  subsidy  program 

(a)  Use  of  Section  236  Excess  Rental 
Charges.— Section  236(f)(3)  of  the  National 
Housing  Act  is  amended  by  striking  •Sep- 
tember 30,  1985'^  and  inserting  ■September 
30,  1989'. 

(b)  Assistance  for  Certain  Housing 
Projects  for  Elderly  or  Handicapped  Fam- 
ilies. 

(1)  Section  201(a)  of  the  Housing  and 
Community  Development  Amendments  of 
1978  is  amended  by  inserting  ■■the  Housing 
Act  of  1959,'^  after  "1937.". 

(2)  Section  201(c)(1)(A)  of  the  Housing 
and  Community  Development  Amendments 
of  1978  is  amended  by  inserting  before  the 
semicolon  at  the  end  the  following:  ".or  re- 
ceived a  loan  under  section  202  of  the  Hous- 
ing Act  of  1959  more  than  IS  years  before 
the  date  on  which  assistance  is  made  avail- 
able under  this  section". 


TITLE  II— PRESERVATION  OF  LOW  INCOME 
HOUSING 

Subtitle  A — General  Provisions 

SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Emergency 
Low  Income  Housing  Preservation  Act  of 
1987". 

SEC.  Wtt.  riNDINGH  AND  PI  RPOSE 

(a)  Findings.- The  Congress  finds  that— 

(1)  in  the  next  15  years,  more  than  330.000 
low  income  housing  units  insured  or  assisted 
under  sections  221(d)(3>  and  236  of  the  Na- 
tional Housing  Act  could  be  lost  as  a  result 
of  the  termination  of  low  income  affordabil- 
Ity  restrictions: 

(2)  in  the  next  decade,  more  than  465.000 
low  Income  housing  units  produced  with  as- 
sistance under  section  8  of  the  United 
States  Housing  Act  of  1937  could  be  lost  as  a 
result  of  the  expiration  of  the  rental  assist- 
ance contracts: 

(3)  some  150.000  units  of  rural  low  income 
housing  financed  under  section  515  of  the 
Housing  Act  of  1949  are  threatened  with 
loss  as  a  result  of  the  prepayment  of  mort- 
gages by  owners: 

(4)  the  loss  of  this  privately  owned  and 
federally  assisted  housing,  which  would 
occur  in  a  period  of  sharply  rising  rents  on 
unassisted  housing  and  extremely  low  pro- 
duction of  additional  low  rent  housing, 
would  inflict  unacceptable  harm  on  current 
tenants  and  would  precipitate  a  grave  na- 
tional crisis  in  the  supply  of  low  income 
housing  that  was  neither  anticipated  nor  in- 
tended when  contracts  for  these  units  were 
entered  into; 

(5)  the  loss  of  this  affordable  housing,  to 
encourage  the  production  of  which  the 
public  has  provided  substantial  benefits 
over  past  years,  would  irreparably  damage 
hard-won  progress  toward  such  important 
and  long-established  national  objectives  as— 

(A)  providing  a  more  adequate  supply  of 
decent,  safe,  and  sanitary  housing  that  is  af- 
fordable to  low  income  Americans; 

(B)  increasing  the  supply  of  housing  af- 
fordable to  low  income  Americans  that  is  ac- 
cessible to  employment  opportunities;  and 

(C)  expanding  housing  opportunities  for 
all  Americans,  particularly  members  of  dis- 
advantaged minorities: 

(6)  the  provision  of  an  adequate  supply  of 
low  income  housing  has  depended  and  will 
continue  to  depend  upon  a  strong,  long-term 
partnership  between  the  public  and  private 
sectors  that  accommtxlates  a  fair  return  on 
investment; 

(7)  recent  reductions  in  Federal  housing 
assistance  and  tax  benefits  related  to  low 
income  housing  have  increased  the  incen- 
tives for  private  industry  to  withdraw  from 
the  production  and  management  of  low 
income  housing: 

(8)  efforts  to  retain  this  housing  must 
take  account  of  specific  financial  and 
market  conditions  that  differ  markedly 
from  project  to  project; 

(9)  a  major  review  of  alternative  responses 
to  this  threatened  loss  of  affordable  hous- 
ing is  now  being  undertaken  by  numerous 
private  sector  task  forces  as  well  as  State 
and  local  organizations:  and 

(10)  until  the  Congress  can  act  on  recom- 
mendations that  will  emerge  from  this 
review.  Interim  measures  are  needed  to 
avoid  the  irreplaceable  loss  of  low  income 
housing  and  irrevocable  displacement  of 
current  tenants. 

(b)  Purpose.— It  Is  the  purpose  of  this 
title- 

( 1 )  to  preserve  and  retain  to  the  maximum 
extent  practicable  as  housing  affordable  to 
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low  income  families  or  persons  those  pri- 
vately owned  dwelling  units  that  were  pro- 
duced for  such  purpose  with  Federal  assist- 
ance: 

(2)  to  minimize  the  involuntary  displace- 
ment of  tenants  currently  residing  in  such 
housing:  and 

(3)  to  continue  the  partnership  between 
all  levels  of  government  and  the  private 
sector  in  the  production  and  operation  of 
housing  that  is  affordable  to  low  income 
Americans. 

SEC.  »B.  TERMINATION  OF  CERTAIN  PROVISIONS. 

(a)  In  General.— Effective  upon  the  expi- 
ration of  the  2-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act— 

( 1 )  subtitles  B  and  D  are  repealed:  and 

(2)  each  provision  of  law  amended  by  sub- 
title B  or  D  is  amended  to  read  as  it  would 
without  such  amendment. 

(b)  Savings  Provision.— The  repeal  or 
amendment  of  any  provision  under  subsec- 
tion (a)  shall  have  no  effect  on  any  action 
taken  or  authorized  under  the  provision 
prior  to  such  repeal  or  amendment. 

Subtitle  B — Prepayment  of  Mortgages  Insured 
Under  National  Housing  Act 

SEC.  221.  GENERAL  PREPAYMENT  LIMITATION. 

(a)  Prior  Approval  of  Plan  of  Action.— 
An  owner  of  eligible  low  Income  housing 
may  prepay,  and  a  mortgagee  may  accept 
prepayment  of.  a  mortgage  on  such  housing 
only  in  accordance  with  a  plan  of  action  ap- 
proved by  the  Secretary  of  Housing  and 
Urban  Development  under  this  subtitle. 

(b)  Alternative  Prepa'tment  Moratori- 
um.—In  the  event  any  court  of  the  United 
States  or  any  State  invalidates  the  require- 
ments established  in  this  subtitle,  an  owner 
of  eligible  low  income  housing  located  in  the 
geographic  area  subject  to  the  jurisdiction 
of  such  court  may  not  prepay,  and  a  mort- 
gagee may  not  accept  prepayment  of,  a 
mortgage  on  such  housing  during  the  2-year 
period  following  the  date  of  such  invalida- 
tion. 

SEC.  222.  NOTICE  OF  INTENT. 

An  owner  of  eligible  low  income  housing 
seeking  to  initiate  prepayment  or  other 
changes  in  the  status  or  terms  of  the  mort- 
gage or  regulatory  agreement  shall  file  with 
the  Secretary  a  notice  of  the  Intent  of  the 
owner  in  such  form  and  manner  as  the  Sec- 
retary shall  prescribe.  The  owner  shall  si- 
multaneously file  the  notice  or  intent  with 
any  appropriate  State  or  local  government 
agency  for  the  jurisdiction  within  which  the 
housing  is  located. 

SEC.  223.  PLAN  OF  ACTION. 

(a)  Preparation  and  Submission.- Upon 
receipt  of  a  notice  of  intent,  the  Secretary 
shall  provide  the  owner  with  such  Informa- 
tion as  the  owner  needs  to  prepare  a  plan  of 
action,  which  information  shall  include  a 
description  of  the  Federal  Incentives  au- 
thorized under  this  title.  The  owner  shall 
submit  the  plan  of  action  to  the  Secretary 
in  such  form  and  manner  as  the  Secretary 
shall  prescribe.  The  owner  may  simulta- 
neously submit  the  plan  of  action  to  any  ap- 
propriate State  or  local  government  agency 
for  the  jurisdiction  within  which  the  hous- 
ing is  located,  which  agency  shall,  in  review- 
ing the  plan,  consult  with  representatives  of 
the  tenants  of  the  housing. 

(b)  Contents.— The  plan  of  action  shall 
include- 

(Da  description  of  any  proposed  changes 
In  the  status  or  terms  of  the  mortgage  or 
regulatory  agreement,  which  may  include  a 
request  for  incentives  to  extend  the  low 
income  use  of  the  housing: 


(2)  a  description  of  any  assistance  that 
could  be  provided  by  State  or  local  govern- 
ment agencies,  as  determined  by  prior  con- 
sultation between  the  owner  and  any  appro- 
priate State  or  local  agencies: 

(3)  a  description  of  any  proposed  changes 
in  the  low  income  afforclability  restrictions: 

(4)  a  description  of  any  change  in  owner- 
ship that  is  related  to  prepayment: 

(5)  an  assessment  of  the  effect  of  the  pro- 
posed changes  on  existing  tenants: 

(6)  a  statement  of  the  effect  of  the  pro- 
posed changes  on  the  supply  of  housing  af- 
fordable to  lower  and  very  low  income  fami- 
lies or  persons  in  the  community  within 
which  the  housing  is  located  and  in  the  area 
that  the  housing  could  reasonably  be  ex- 
pected to  serve:  and 

(7)  any  other  information  that  the  Secre- 
tary determines  is  necessary  to  achieve  the 
purposes  of  this  title. 

(c)  Revisions.— The  owner  may  from  time 
to  time  revise  and  amend  the  plan  of  action 
as  may  be  necessary  to  obtain  approval  of 
the  plan  under  this  subtitle. 

SEC.   224.    INCENTIVES  TO    EXTEND   LOW   INCOME 
t'SE. 

(a)  Agreements  by  Secretary.— After  re- 
ceiving a  plan  of  action  from  an  owner  of  el- 
igible low  income  housing,  the  Secretary 
may  enter  into  such  agreements  as  are  nec- 
essary to  satisfy  the  criteria  for  approval 
under  section  225. 

(b)  F^ermissible  Incentives.— Such  agree- 
ments may  include  one  or  more  of  the  fol- 
lowing incentives  that  the  Secretary,  after 
taking  Into  account  local  market  conditions, 
determines  to  be  ne<«ssary  to  achieve  the 
purposes  of  this  title: 

(1)  An  Increase  In  the  allowable  distribu- 
tion or  other  measures  to  Increase  the  rate 
of  return  on  Investment. 

(2)  Revisions  to  the  method  of  calculating 
equity. 

(3)  Increased  access  to  residual  receipts  ac- 
counts or  excess  replaicement  reserves. 

(4)  Provision  of  Insurance  for  a  second 
mortgage  under  section  241(f)  of  the  Na- 
tional Housing  Act. 

(5)  An  Increase  in  the  rents  permitted 
under  an  existing  contract  under  section  8 
of  the  United  States  Housing  Act  of  1937,  or 
(subject  to  the  availability  of  amounts  pro- 
vided in  appropriation  Acts)  additional  as- 
sistance under  such  section  8  or  an  exten- 
sion of  any  project-based  assistance  at- 
tached to  the  housing. 

(6)  Financing  of  capital  improvements 
under  section  201  of  the  Housing  and  Com- 
munity Development  Amendments  of  1978. 

(7)  (Dther  actions,  authorized  In  other  pro- 
visions of  law.  to  facilitate  a  transfer  or  sale 
of  the  project  to  a  qualified  nonprofit  orga- 
nization, limited  equity  tenant  cooperative, 
public  agency,  or  other  entity  acceptable  to 
the  Secretary. 

(8)  Other  Incentives  authorized  In  law. 

SEC.  225.  CRITERIA  FOR  APPROVAL  OF  PLAN  OF 
ACTION. 

(a)  Plan  of  Action  Involving  Termina- 
tion OF  Low  Income  Afpordability  Re- 
strictions.—The  Secretary  may  approve  a 
plan  of  action  that  involves  termination  of 
the  low  Income  affordabllity  restrictions 
only  upon  a  written  finding  that— 

(1)  implementation  of  the  plan  of  action 
will  not  materially  Increase  economic  hard- 
ship for  current  tenants  or  Involuntarily  dis- 
place current  tenants  (except  for  good 
cause)  where  comparable  and  affordable 
housing  is  not  readily  available;  and 

(2)(A)  the  supply  of  vacant,  comparable 
housing  Is  sufficient  to  ensure  that  such 
prepayment  will  not  materially  affect— 


(1)  the  availability  of  decent,  safe,  and  san- 
itary housing  affordable  to  lower  Income 
and  very  low-Income  families  or  persons  In 
the  area  that  the  housing  could  reasonably 
be  expected  to  serve; 

(ID  the  ability  of  lower  income  and  very 
low-income  families  or  persons  to  find  af- 
fordable, decent,  safe,  and  sanitary  housing 
near  employment  opportunities:  or 

(ill)  the  housing  opportunities  of  minori- 
ties in  the  community  within  which  the 
housing  Is  located:  or 

(B)  the  plan  has  been  approved  by  the  ap- 
propriate State  agency  and  any  appropriate 
local  government  agency  for  the  Jurisdiction 
within  which  the  housing  is  located  as  being 
in  accordance  with  a  State  strategy  ap- 
proved by  the  Secretary  under  section  226. 

(b)  Plan  of  Action  Including  Incen- 
tives.—The  Secretary  may  approve  a  plan 
of  action  that  includes  incentives  only  upon 
finding  that— 

(1)  the  package  of  Incentives  Is  necessary 
to  provide  a  fair  return  on  the  Investment  of 
the  owner; 

(2)  due  diligence  has  been  given  to  ensur- 
ing that  the  package  of  Incentives  is,  for  the 
Federal  Government,  the  least  costly  alter- 
native that  is  consistent  with  the  full 
achievement  of  the  purposes  of  this  title; 
and 

(3)  binding  commitments  have  been  made 
to  ensure  that— 

(A)  the  housing  will  be  retained  as  hous- 
ing affordable  for  very  low-Income  families 
or  persons,  lower  Income  families  or  per- 
sons, and  moderate  Income  families  or  per- 
sons for  the  remaining  term  of  the  mort- 
gage; 

(B)  throughout  such  period,  adequate  ex- 
penditures will  be  made  for  maintenance 
and  operation  of  the  housing; 

(C)  current  tenants  shall  not  be  involun- 
tarily displaced  (except  for  good  cause): 

(D)  any  increase  in  rent  contributions  for 
current  tenants  shall  be  to  a  level  that  does 
not  exceed  30  percent  of  the  adjusted 
Income  of  the  tenant  or  the  fair  market  rent 
for  comparable  housing  under  section  8(b) 
of  the  United  States  Housing  Act  of  1937, 
whichever  Is  lower: 

(E)(i)  any  resulting  increase  in  rents  for 
current  tenants  (except  for  increases  made 
necessary  by  increased  operating  costs)— 

(I)  shall  be  phased  In  equally  over  a  period 
of  not  less  than  3  years.  If  such  Increase  Is 
30  percent  or  more;  and 

(ID  shall  be  limited  to  not  more  than  10 
percent  per  year  If  such  Increase  Is  more 
than  10  percent  but  less  than  30  percent; 
and 

(ii)  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937  shall  be 
provided  If  necessary  to  mitigate  any  ad- 
verse affect  on  current  Income  eligible  ten- 
ants; and 

(F)(1)  rents  for  units  becoming  available  to 
new  tenants  shall  be  at  levels  approved  by 
the  Secretary  that  will  ensure,  to  the  extent 
practicable,  that  the  units  will  be  available 
and  affordable  to  the  same  proportions  of 
very  low-income  families  or  persons,  lower 
income  families  or  persons,  and  moderate 
Income  families  or  ijersons  (including  fami- 
lies or  persons  whose  incomes  are  95  percent 
or  more  of  area  median  Income)  as  resided 
in  the  housing  as  of  January  1.  1987;  and 

(ID  In  approving  rents  under  this  para- 
graph, the  Secretary  shall  take  Into  a(x;ount 
any  additional  Incentives  provided  under 
this  subtitle  and  shall  make  provision  for 
such  annual  rent  adjustments  as  may  be 
made  necessary  by  future  reasonable  In- 
creases in  operating  costs. 
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"(ID  If  the  equity  loan  has  been  assigned     Act.  The  Secretary  shall  provide  for  the  reg-     borrower  under  oaraeraoh  (4).   the  Secre- 
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SKC.  2M.  ALTERNATIVE  STATE  STRATEGY. 

(a)  CRmsRiA  FOR  Approval.— The  Secre- 
tary may  approve  a  State  strategy  for  pur- 
poses of  section  225(a)  only  upon  finding 
that  it  is  a  practicable  statewide  strategy 
that  ensures  at  a  minimum  that— 

(1)  current  tenants  will  not  be  involuntar- 
ily displaced  (except  for  good  cause); 

(2)  housing  opportunities  for  minorities 
will  not  be  adversely  affected  in  the  commu- 
nities within  which  the  housing  is  located; 

(3)  any  increase  in  rent  for  current  ten- 
ants shall  be  to  a  level  that  does  not  exceed 
30  percent  of  the  adjusted  income  of  the 
tenants  or  the  fair  market  rent  for  compara- 
ble housing  under  section  8(b)  of  the  United 
SUtes  Housing  Act  of  1937.  whichever  is 
lower,  except  that  any  increase  not  necessi- 
tated by  increased  operating  costs  shall  be 
phased  in  equally  over  not  less  than  3  years 
if  such  increase  exceeds  10  percent; 

(4)  housing  approved  under  the  State 
strategy  will  remain  affordable  to  very  low- 
income,  lower  income  or  moderate  income 
families  and  persons  for  not  less  than  the 
remaining  term  of  the  original  mortgage,  if 
the  housing  is  to  be  made  available  for 
rental,  or  for  not  less  than  40  years,  if  the 
housing  is  to  be  made  available  for  home- 
ownership; 

(SKA)  not  less  than  80  of  all  units  in  eligi- 
ble low-income  housing  approved  under  the 
State  strategy  shall  be  retained  as  afford- 
able to  families  or  persons  meeting  the 
income  eligibility  standards  for  initial  occu- 
pancy that  applies  to  the  housing  on  Jsmu- 
ary  1.  1987;  and 

(B)  not  less  than  60  percent  of  the  units  in 
any  one  project  shall  remain  available  and 
affordable  to  such  families  or  persons, 
within  which  not  less  than  20  percent  of  the 
units  shall  remain  available  and  affordable 
to  very  low  income  families  or  persons  as  de- 
termined by  the  Secretary  with  adjustments 
for  smaller  and  larger  families; 

(6)  expenditures  for  rehabilitation,  main- 
tenance and  operation  shall  be  at  a  level 
necessary  to  maintain  the  housing  as 
decent,  safe,  and  sanitary  for  the  period 
specified  in  paragraph  (4); 

(7)  not  less  than  25  percent  of  new  assist- 
ance required  to  maintain  low-income  af- 
fordability  in  accordance  with  this  section 
shall  be  provided  through  State  and  local 
actions,  such  as  tax  exempt  financing,  low- 
income  tax  credits.  State  or  local  tax  conces- 
sions, and  other  incentives  provided  by  the 
State  or  local  governments;  and 

(8)  for  each  unit  of  eligible  low  income 
housing  approved  under  the  State  strategy 
that  is  not  retained  as  affordable  to  families 
or  persons  meeting  the  income  eligibility 
standards  for  initial  occupancy  on  January 
1.  1987.  the  SUte  will  provide  with  State 
funds  1  additional  unit  of  comparable  hous- 
ing In  the  same  market  area  that  is  avail- 
able and  affordable  to  such  families  or  per- 
sons, and  such  units  or  funds  shall  be  made 
available  before  the  Secretary  approves  the 
State  strategy. 

(b)  Additional  Requirements.- 

(1)  The  Secretary  may  not  approve  a 
State  strategy  until  the  State  has  entered 
into  all  of  the  agreements  necessary  to 
carry  out  the  strategy. 

(2)  Each  State  strategy  shall  include  any 
other  provision  that  the  Secretary  deter- 
mines to  be  necessary  to  implement  an  ap- 
proved State  strategy. 

(c)  Implementation  Agreements. —The 
Secretary  may  enter  into  such  agreements 
as  are  necessary  to  implement  an  approved 
State  strategy,  which  agreements  may  in- 
clude incentives  that  are  authorized  in 
other  provisions  of  this  subtitle. 


SEC.  227   TIMETABLE  FOR  APPROVAL  OF  PLA.N  OE 
ACTION. 

(a)  Notification  of  Deficiencies.— Not 
later  than  60  days  after  receipt  of  a  plan  of 
action,  the  Secretary  shall  notify  the  owner 
in  writing  of  any  deficiencies  that  prevent 
the  plan  of  action  from  being  approved.  If 
deficiencies  are  found,  such  notice  shall  de- 
scribe alternative  ways  in  which  the  plan 
could  be  revised  to  meet  the  criteria  for  ap- 
proval. 

(b)  Notification  of  Approval.- 

(1)  In  general.— Not  later  than  180  days 
after  receipt  of  a  plam  of  action,  or  such 
longer  period  as  the  owner  requests,  the 
Secretary  shall  notify  the  owner  in  writing 
whether  the  plan  of  action,  including  any 
revisions,  is  approved.  If  approval  is  with- 
held, the  notice  shall  describe— 

(A)  the  reasons  for  withholding  approval; 
and 

(B)  the  actions  that  could  be  taken  to 
meet  the  criteria  for  approval. 

(2)  Opportunity  to  revise.— The  Secre- 
tary shall  subsequently  give  the  owner  a 
reasonable  opportunity  to  revise  the  plan  of 
action  and  seek  approval. 

SEC.  22».  IHODIEICATION     OF    EXISTIN(;     REGILA- 
TORY  AGREEMENTS. 

(a)  In  GEifERAL.- If  a  plan  of  action 
cannot  be  approved  within  300  days  after  a 
plan  of  action  is  submitted,  the  Secretary 
may.  upon  the  request  of  the  owner,  modify 
existing  regulatory  agreements  to— 

(1)  prevent  involuntary  displacement  of 
current  tenants  (except  for  good  cause); 

(2)  ensure  that  adequate  expenditures  will 
be  made  for  maintenance  and  operation  of 
the  housing; 

(3)  extend  any  expiring  project-based  as- 
sistance on  the  housing  for  the  term  of  the 
agreement; 

(4)  permit  an  increase  in  the  allowable  dis- 
tribution that  could  be  accommodated  by  a 
rise  in  rents  on  occupied  units  to  rise  to  a 
level  no  higher  than  30  percent  of  the  ad- 
justed income  of  the  current  tenants,  as  de- 
termined by  the  Secretary,  except  that 
rents  shall  not  exceed  the  fair  market  rent 
for  comparable  housing  under  section  8(b) 
of  the  United  States  Housing  Act  of  1937 
and  any  resulting  increase  in  rents  for  cur- 
rent tenants  shall  be  phased  in  equally  over 
a  period  of  no  less  than  3  years  unless  such 
increase  is  less  than  10  percent;  and 

(5)  ensure  that  units  becoming  vacant 
during  the  term  of  the  agreement  are  made 
available  in  accordance  with  section 
225(b)(6). 

(b)  Expiration.— Agreements  entered  into 
under  this  section  shall  expire  upon  the  ex- 
piration of  the  4-year  period  beginning  on 
the  date  of  the  enactment  of  this  Act.  Upon 
the  expiration  of  the  agreements,  the  hous- 
ing covered  by  the  agreements  shall  be  sub- 
ject to  any  law  then  affecting  low  income 
affordability  restrictions. 

SEC.  «».  CONSULTATIONS  WITH  OTHER  INTEREST- 
ED PARTIES. 

The  Secretary  shall  confer  with  any  ap- 
propriate State  or  local  government  agency 
to  confirm  any  State  or  local  assistance  that 
is  available  to  achieve  the  purposes  of  this 
title  and  shall  give  consideration  to  the 
views  of  any  such  agency  when  making  de- 
terminations under  section  225.  The  Secre- 
tary shall  also  confer  with  appropriate  in- 
terested parties  that  the  Secretary  believes 
could  assist  in  the  development  of  a  plan  of 
action  that  best  achieves  the  purposes  of 
this  title. 


SEC.  iM.  RUiHT  OF  lONVERSION  TO  ALTERNATIVE 
PREPAYMENT  SYSTEM. 

Any  agreement  to  extend  low  income  af- 
fordability restrictions  under  section  225(b) 
shall,  for  4  years  from  the  date  of  the  enact- 
ment of  this  Act.  provide  the  owner  the 
right  to  convert  to  any  system  of  incentives 
and  restrictions  provided  in  law  during  such 
period,  with  such  adjustments  as  the  Secre- 
tary determines  are  appropriate  to  compen- 
sate for  the  value  of  any  benefits  the  owner 
had  received  under  this  title. 

SEC    231.  INSURANCE  FOR  SECOND  MORTGAGE  FI- 
NANCING. 

Section  241  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■(f)(1)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Secretary  may. 
upon  such  terms  and  conditions  as  the  Sec- 
retary may  prescribe,  make  a  commitment 
to  insure  and  insure  equity  loans  made  by  fi- 
nancial institutions  approved  by  the  Secre- 
tary. For  purposes  of  this  section,  the  term 
'equity  loan'  means  a  loan  or  advance  of 
credit  to  the  owner  of  eligible  low  income 
housing  (as  defined  in  section  233  of  the 
Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987)  that  is  made  for  the  pur- 
pose of  implementing  a  plan  of  action  ap- 
proved under  such  Act. 

"(2)  To  be  eligible  for  insurance  under 
this  subsection,  an  equity  loan  shall— 

"(A)  be  limited  to  an  amount  equal  to  90 
percent  of  the  value  of  the  equity  in  the 
project,  as  determined  by  the  Secretary,  and 
the  Secretary,  in  making  the  determination, 
shall  take  into  account  that  rental  income 
for  the  project  may  rise  within  limits  estab- 
lished by  section  225(b)  of  the  Emergency 
Low  Income  Housing  Preservation  Act  of 
1987; 

"(B)  have  a  maturity  and  provisions  for 
amortization  satisfactory  to  the  Secretary, 
bear  interest  at  such  rate  as  may  be  agreed 
upon  by  the  mortgagor  and  mortgagee,  and 
be  secured  in  such  manner  as  the  Secretary 
may  require;  and 

"(C)  contain  such  other  terms,  conditions, 
and  restrictions  as  the  Secretary  may  pre- 
scribe, including  phased  advances  of  equity 
loan  proceeds  to  reflect  project  rent  levels. 

■  (3)  A  qualified  nonprofit  organization  or 
limited  equity  tenant  cooperative  corpora- 
tion, when  purchasing  an  otherwise  eligible 
project,  may  constitute  an  owner  of  eligible 
low  income  housing  for  purposes  of  receiv- 
ing a  loan  insured  under  this  subsection. 

"(4)  The  provisions  of  subsections  (d),  (e), 
(g),  (h),  (i),  (j),  (k).  (1),  and  (n)  of  section  207 
shall  be  applicable  to  loans  insured  under 
this  section,  except  that— 

"(A)  all  references  to  the  term  mortgage' 
shall  be  construed  to  refer  to  the  term  loan' 
as  used  in  this  subsection: 

"(B)  loans  involving  projects  covered  by  a 
mortgage  Insured  under  section  236  shall  be 
insured  under  and  shall  be  the  obligation  of 
the  Special  Risk  Insurance  Fund;  and 

"(C)  with  respect  to  any  sale  under  fore- 
closure of  a  mortgage  on  the  project  that  is 
senior  to  the  equity  loan  insured  under  this 
subsection  and  when  the  equity  loan  is  se- 
cured by  a  mortgage,  the  Secretary  may— 

"(1)  issue  regulations  providing  that,  in 
order  to  receive  insurance  benefits,  the  in- 
sured mortgagee  shall  either  assign  the 
equity  loan  to  the  Secretary  or  bid  the 
amount  necessary  to  acquire  the  project  and 
convey  title  to  the  project  to  the  Secretary, 
in  which  case  the  insurance  benefits  paid  by 
the  Secretary  shall  include  the  amount  bid 
by  the  mortgagee  to  satisfy  the  senior  mort- 
gage at  the  foreclosure  sale;  and 
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"(ii)  if  the  equity  loan  has  been  assigned 
to  the  Secretary,  bid,  in  addition  to  amounts 
authorized  under  section  207(k),  any  sum 
not  in  excess  of  the  total  unpaid  indebted- 
ness secured  by  such  senior  mortgage  and 
the  equity  loan,  plus  taxes,  insurance,  fore- 
closure costs,  fees,  and  other  expenses. 

"(5)  A  mortgagee  approved  by  the  Secre- 
tary may  not  withhold  consent  to  an  equity 
loan  on  a  property  on  which  that  mortgagee 
holds  a  mortgage.". 

SEC.  232.  REPORT  'H)  CONGRESS. 

Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
submit  to  the  Congress  a  report  setting 
forth  the  activities  carried  out  under  this 
subtitle.  The  report  shall  include  a  descrip- 
tion of  the  plans  of  action  approved  under 
subsections  (a)  and  (b)  of  section  225  and  an 
analysis  of  the  extent  to  which  the  plans 
retain  housing  affordable  for  very  low- 
income  families  or  persons,  lower  income 
families  or  persons,  and  moderate  income 
families  or  persons. 

SEC.  233.  DEFINITIONS. 

For  purposes  of  this  subtitle: 

(1)  The  term  "eligible  low  income  hous- 
ing" means  any  housing  financed  by  a  loan 
or  mortgage— 

(A)  that  is— 

(i)  insured  or  held  by  the  Secretary  under 
section  221(d)(3)  of  the  National  Housing 
Act  and  assisted  under  section  101  of  the 
Housing  and  Urban  Development  Act  of 
1965  or  section  8  of  the  United  States  Hous- 
ing Act  of  1937; 

(ii)  insured  or  held  by  the  Secretary  and 
bears  interest  at  a  rate  determined  under 
the  proviso  of  section  221(d)(5)  of  the  Na- 
tional Housing  Act; 

(iii)  insured,  assisted,  or  held  by  the  Secre- 
tary under  section  236  of  the  National  Hous- 
ing Act:  or 

(iv)  held  by  the  Secretary  and  formerly  in- 
sured under  a  program  referred  to  in  clause 
(i>,  (ii).  or  (iii):  and 

(B)  that,  under  regulation  or  contract  in 
effect  before  the  date  of  the  enactment  of 
this  Act.  is  or  will  within  1  year  become  eli- 
gible for  prepayment  without  prior  approval 
of  the  Secretary. 

(2)  The  term  "low  income  affordability  re- 
strictions" means  limits  imposed  by  regula- 
tion or  regulatory  agreement  on  tenant 
rents,  rent  contributions,  or  income  eligibil- 
ity in  eligible  low  income  housing. 

(3)  The  terms  "lower  income  families  or 
persons"  and  "very  low-income  families  or 
persons"  mean  families  or  persons  whose  in- 
comes do  not  exceed  the  respective  levels  es- 
tablished for  lower  income  families  and  very 
low-income  families  under  section  3(b)(2)  of 
the  United  States  Housing  Act  of  1937. 

(4)  The  term  "moderate  income  families 
or  persons"  means  families  or  persons 
whose  incomes  are  between  80  percent  and 
95  percent  of  median  income  for  the  area,  as 
determined  by  the  Secretary  with  adjust- 
ments for  smaller  and  larger  families. 

(5)  The  term  "owner"  means  the  current 
or  subsequent  owner  or  owners  of  eligible 
low  income  housing. 

(6)  The  term  "Secretary  "  metms  the  Sec- 
retary of  Housing  and  Urban  Development. 

(7)  The  term  ""termination  of  low  income 
affordability  restrictions"  means  any  elimi- 
nation or  relaxation  of  low  income  afford- 
afiility  restrictions  (other  than  those  per- 
mitted under  an  approved  plan  of  action 
under  section  225(b)). 

SEC.  234.  REGULATIONS. 

The  Secretary  shall  issue  final  regulations 
to  carry  out  this  subtitle  not  later  than  60 
days  after  the  date  of  the  enactment  of  this 


Act.  The  Secretary  shall  provide  for  the  reg- 
ulations to  take  effect  not  later  than   45 
days  after  the  date  on  which  the  regulations 
are  issued. 
SEC.  235.  EFFECTIVE  DATE. 

The  requirements  of  this  subtitle  shall 
apply  to  any  project  that  is  eligible  low 
income  housing  on  or  after  November  1, 
1987, 

Subtitle  O-Rural  Rental  HousinK  Displacement 
Prevention 

SEC.  241.  PREPAYMENT  AND  REFINANCING  PROCE- 
DURES. 

Section  502(c)  of  the  Housing  Act  of  1949 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraphs: 

"(3)  Notice  of  offer  to  prepay.— Not  less 
than  30  days  after  receiving  an  offer  to 
prepay  any  loan  made  or  insured  under  sec- 
tion 514  or  515.  the  Secretary  shall  provide 
written  notice  of  the  offer  or  request  to  the 
tenants  of  the  housing  and  related  facilities 
involved,  to  interested  nonprofit  organiza- 
tions, and  to  any  appropriate  State  and 
local  agencies. 

"'(4)(A)  Agreement  by  borrower  to 
EXTEND  low  INCOME  USE.— Before  accepting 
any  offer  to  prepay,  or  requesting  refinanc- 
ing in  accordance  with  subsection  (b)(3)  of, 
any  loan  made  or  insured  tmder  section  514 
or  515  pursuant  to  a  contract  entered  into 
before  December  21,  1979,  the  Secretary 
shall  make  reasonable  efforts  to  enter  into 
an  agreement  with  the  borrower  under 
which  the  borrower  will  make  a  binding 
commitment  to  extend  the  low  income  use 
of  the  assisted  housing  and  related  facilities 
involved  for  not  less  than  the  20-year  period 
beginning  on  the  date  on  which  the  agree- 
ment is  executed. 

"'(B)  Assistance  available  to  borroater 
TO  EXTEND  LOW  INCOME  USE.- To  the  extent 
of  amounts  provided  in  appropriation  Acts, 
the  agreement  under  subparagraph  (A)  may 
provide  for  1  or  more  of  the  following  forms 
of  assistance  that  the  Secretary,  after 
taking  into  account  local  market  conditions, 
determines  to  be  necessary  to  extend  the 
low  income  use  of  the  housing  and  related 
facilities  involved: 

"(i)  Increase  in  the  rate  of  return  on  in- 
vestment. 

"'(ii)  Reduction  of  the  interest  rate  on  the 
loan  through  the  provision  of  interest  cred- 
its under  section  521(a)(1)(B). 

"'(iii)  Additional  rental  assistance,  or  an  in- 
crease in  assistance  provided  under  existing 
contracts,  under  section  521(a)(2)  or  under 
section  8  of  the  United  States  Housing  Act 
of  1937. 

"(iv)  An  equity  loan  to  the  borrower  under 
paragraphs  (7)  and  (8)  of  section  515(b). 

"'(V)  Incremental  rental  assistance  in  con- 
nection with  loans  under  clauses  (ii)  and  (iv) 
to  the  extent  necessary  to  avoid  increases  in 
the  rental  payments  of  current  tenants  not 
receiving  rental  assistance  under  section 
521(a)(2)  or  under  section  8  of  the  United 
States  Housing  Act  of  1937. 

"(C)  Approval  of  assistance.— The  Secre- 
tary may  approve  assistance  under  subpara- 
graph (B)  only  if  the  Secretary  determines 
that  the  combination  of  assistance  provid- 
ed- 

"(i)  is  necessary  to  provide  a  fair  return  on 
the  investment  of  the  borrower:  and 

"(ii)  is  the  least  costly  alternative  for  the 
Federal  Government  that  is  consistent  with 
carrying  out  the  purposes  of  this  subsection, 

"(5)(A)  Offer  to  sell  to  nonprofit  orga- 
nizations AND  public  agencies.— 

"'(i)  In  general.— If  the  Secretary  deter- 
mines after  a  reasonable  period  that  an 
agreement  will  not  be  entered  into  with  a 


borrower  under  paragraph  (4).  the  Secre- 
tary shall  require  the  borrower  (except  as 
provided  in  subparagraph  (O))  to  offer  to 
sell  the  assisted  housing  and  related  facili- 
ties involved  to  any  qualified  nonprofit  or- 
ganization or  public  agency  at  a  fair  market 
value  determined  by  2  independent  apprais- 
ers, one  of  whom  shall  be  selected  by  the 
Secretary  and  one  of  whom  shall  be  selected 
by  the  borrower.  If  the  2  appraisers  fail  to 
agree  on  the  fair  market  value,  the  Secre- 
tary and  the  borrower  shall  jointly  select  a 
third  appraiser,  whose  appraisal  shall  be 
binding  on  the  Secretary  suid  the  borrower. 

"(ii)  Period  for  which  requirement  ap- 
plicable.—If,  upon  the  expiration  of  180 
days  after  an  offer  is  made  to  sell  housing 
and  related  facilities  under  clause  (i),  no 
qualified  nonprofit  organization  or  public 
agency  has  made  a  bona  fide  offer  to  pur- 
chase, the  Secretary  may  accept  the  offer  to 
prepay,  or  may  request  refinancing  in  ac- 
cordance with  subsection  (b)(3)  of,  the  loan. 
This  clause  shall  apply  only  when  funds  are 
available  for  purposes  of  carrying  out  a 
transfer  under  this  paragraph. 

"(B)  Qualified  nonprofit  organizations 

AND  PUBLIC  agencies.— 

"(i)  Local  nonprofit  organization  or 
PUBLIC  agency.— A  local  nonprofit  organiza- 
tion or  public  agency  may  purchase  housing 
and  related  facilities  under  this  paragraph 
only  if— 

"(I)  the  organization  or  agency  is  deter- 
mined by  the  Secretary  to  be  capable  of 
managing  the  housing  and  related  facilities 
(either  directly  or  through  a  contract)  for 
the  remaining  useful  life  of  the  housing  and 
related  facilities:  and 

"(II)  the  organization  or  agency  has  en- 
tered into  an  agreement  that  obligates  it 
(and  successors  in  interest  thereof)  to  main- 
tain the  housing  and  related  facilities  as  af- 
fordable for  very  low-income  families  or  per- 
sons and  low  income  families  or  persons  for 
the  remaining  useful  life  of  the  housing  and 
related  facilities. 

"(ii)  National  or  regional  nonprofit  or- 
ganization.—If  the  Secretary  determines 
that  there  is  no  local  nonprofit  organization 
or  public  agency  qualified  to  purchase  the 
housing  and  related  facilities  involved,  the 
Secretary  shall  require  the  borrower  to 
offer  to  sell  the  assisted  housing  and  related 
facilities  to  an  existing  qualified  national  or 
regional  nonprofit  organization. 

"(C)  Financing  of  sale.— To  facilitate  the 
sale  described  in  subparagraph  (A),  the  Sec- 
retary shall— 

"(i)  to  the  extent  provided  in  appropria- 
tion Acts,  make  an  advance  to  the  nonprofit 
organization  or  public  agency  whose  offer  to 
purchase  is  accepted  under  this  paragraph 
to  cover  any  direct  costs  (other  than  the 
purchase  price)  incurred  by  the  organiza- 
tion or  agency  in  purchasixig  and  assuming 
responsibility  for  the  housing  and  related 
facilities  involved; 

""(ii)  approve  the  assumption,  by  the  non- 
profit organization  or  public  agency  in- 
volved, of  the  loain  made  or  insured  under 
section  514  or  515; 

""(iii)  to  the  extent  provided  in  appropria- 
tion Acts,  transfer  any  rental  assistance 
payments  that  are  received  under  section 
521(a)(2)(A),  or  under  section  8  of  the 
United  States  Housing  Act  of  1937,  with  re- 
spect to  the  housing  and  related  facilities 
involved;  and 

"■(iv)  to  the  extent  provided  in  appropria- 
tion Acts,  provide  a  loan  under  section 
515(c)(3)  to  the  nonprofit  organization  or 
public  agency  whose  offer  to  purchase  is  ac- 
cepted under  this  paragraph  to  enable  the 
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organization  or  agency  to  purchase  the 
housing  and  related  facilities  involved. 

"(D)  Rent  limitation  and  assistance.— 
The  Secretary  shall,  to  the  extent  provided 
in  appropriation  Acts,  provide  to  each  non- 
profit organization  or  public  agency  pur- 
chasing housing  and  related  facilities  under 
this  paragraph  financial  assistance  (in  the 
form  of  monthly  payments  or  forgiveness  of 
debt)  in  an  amount  necessary  to  ensure  that 
the  monthly  rent  payment  made  by  each 
low  income  family  or  person  residing  in  the 
housing  does  not  exceed  the  maximum  rent 
permitted  under  section  521(a)(2)(A). 

"(E)  Restriction  on  subsequent  trans- 
fers.—Except  as  provided  in  subparagraph 
(BKii),  the  Secretary  may  not  approve  the 
transfer  of  any  housing  and  related  facili- 
ties purchased  under  this  paragraph  during 
the  remaining  useful  life  of  the  housing  and 
related  facilities,  unless  the  Secretary  deter- 
mines that— 

"(i)  the  transfer  will  further  the  provision 
of  housing  and  related  facilities  for  low 
income  families  or  persons;  or 

"(li)  there  is  no  longer  a  need  for  such 
housing  and  related  facilities  by  low  income 
families  or  persons. 

"(P)  General  restriction  on  prepay- 
ments     AND      REFINANCINGS.  — Following      the 

transfer  of  the  maximum  number  of  dwell- 
ing units  set  forth  in  subparagraph  (HKi)  in 
any  fiscal  year  or  the  maximum  numt)er  of 
dwelling  units  for  which  budget  authority  is 
available  in  any  fiscal  year,  the  Secretary 
may  not  accept  in  such  fiscal  year  any  offer 
to  prepay,  or  request  refinancing  in  accord- 
ance with  subsection  (b)(3)  of.  any  loan 
made  or  insured  under  section  &14  or  515 
pursuant  to  a  contract  entered  into  l)efore 
December  21.  1979.  except  in  accordance 
with  subparagraph  (G).  The  limitation  es 
tablished  in  this  subparagraph  shall  not 
apply  to  an  offer  to  prepay,  or  request  to  re- 
finance, if.  following  the  date  on  which  such 
offer  or  request  is  made  (or  following  the 
date  of  the  enactment  of  the  Housing  and 
Community  Development  Act  of  1987. 
whichever  occurs  later)  a  15-month  period 
expires  during  which  no  budget  authority  is 
available  to  carry  out  this  paragraph.  For 
purposes  of  this  subparagraph,  the  Secre- 
tary shall  allocate  budget  authority  under 
this  paragraph  in  the  order  in  which  offers 
to  prepay,  or  request  to  refinance,  are  made. 

"(G)  Exception.— This  paragraph  shall 
not  apply  to  any  offer  to  prepay,  or  any  re- 
quest to  refinance  in  accordance  with  sub- 
section (bM3>,  any  loan  made  or  insured 
under  section  514  or  515  pursuant  to  a  con- 
tract entered  into  before  Deceml)er  21.  1979. 
If- 

"(i)  the  borrower  enters  into  an  agree- 
ment with  the  Secretary  that  obligates  the 
borrower  (and  successors  in  interest  there- 
of)- 

"(I)  to  utilize  the  assisted  housing  and  re- 
lated facilities  for  the  purposes  specified  in 
section  514  or  515.  as  the  case  may  be.  for  a 
pericxl  determined  by  the  Secretary  (but  not 
less  than  the  pericxl  described  in  paragraph 
(1MB)  calculated  from  the  date  on  which 
the  loan  Is  made  or  insured):  and 

••(II)  upon  termination  of  the  period  de- 
scribed in  paragraph  (1MB),  to  offer  to  sell 
the  assisted  housing  and  related  facilities  to 
a  qualified  nonprofit  organization  or  public 
agency  in  accordance  with  this  paragraph: 
or 

■•(11)  the  Secretary  determines  that  hous- 
ing opportunities  of  minorities  will  not  be 
materially  aXfected  as  a  result  of  the  pre- 
payment or  refinancing,  and  that— 

"(I)  the  borrower  (and  any  successor  in  in- 
terest thereof)  are  obligated  to  ensure  that 


tenants  of  the  housing  and  related  facilities 
financed  with  the  loan  will  not  be  displaced 
due  to  a  change  in  the  use  of  the  housing, 
or  to  an  increase  in  rental  or  other  charges, 
as  a  result  of  the  prepayment  or  refinanc- 
ing: or 

••(II)  there  is  an  adequate  supply  of  safe, 
decent,  and  affordable  rental  housing 
within  the  market  area  of  the  housing  and 
related  facilities  and  sufficient  actions  have 
been  taken  to  ensure  that  the  rental  hous- 
ing will  be  made  available  to  each  tenant 
upon  displacement. 

••(H)  Funding.- 

"(i)  Budget  limitation.— Not  more  than 
5.000  dwelling  units  may  t>e  transferred 
under  this  paragraph  in  any  fiscal  year,  and 
the  budget  authority  that  may  be  provided 
under  this  psu-agraph  for  any  fiscal  year 
may  not  exceed  the  amounts  required  to 
carry  out  this  paragraph  with  respect  to 
such  number. 

"(ii)  Reimbursement  of  rural  housing  in- 
surance FUND.— There  are  authorized  to  t)e 
appropriated  to  the  Rural  Housing  Insur- 
ance Fund  such  sums  as  may  be  necessary 
to  reimburse  the  Fund  for  financial  assist- 
ance provided  under  this  paragraph,  para- 
graph (4).  and  section  5n(jM7). 

"(I)  Definition.— For  purposes  of  this 
paragraph,  the  term  nonprofit  organiza- 
tion' means  any  private  organization— 

■•(i)  no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  member,  found- 
er, contributor,  or  individual:  and 

••(ii)  that  is  approved  by  the  Secretary  as 
to  financial  responsibility. 

••(J)  Regulations.— Notwithstanding  sec- 
tion 534.  the  Secretary  shall  issue  final  reg- 
ulations to  carry  out  this  paragraph  not 
later  than  60  days  after  the  date  of  the  en- 
actment of  the  Housing  and  Community  De- 
velopment Act  of  1987.  The  Secretary  shall 
provide  for  the  regulations  to  take  effect 
not  later  than  45  days  after  the  date  on 
which  the  regulations  are  issued.". 

SEC.  !42.  EQIIT*  REt  APTl  RE  LOANS  AND  U)ANS 
T<>  NONPROFIT  ORGANIZATIONS  ANH 
Pt  B1.U  ACENflES. 

Section  515  of  the  Housing  Act  of  1949  is 
amended— 

(1)  by  redesignating  sul)sections  (c) 
through  (p)  as  subsections  (d)  through  (q), 
respectively:  and 

(2)  by  inserting  after  subsection  (b)  the 
following: 

••(c)  With  respect  to  a  loan  made  or  in- 
sured under  subsection  (a)  or  (b).  the  Secre- 
tary Is  authorized  to— 

"(1)  make  or  insure  an  equity  loan  in  the 
form  of  a  supplemental  loan  for  the  purpose 
of  equity  takeout  to  the  owner  of  housing  fi- 
nanced with  a  loan  made  or  insured  under 
this  section  pursuant  to  a  contract  entered 
into  before  December  21.  1979.  for  the  pur- 
pose of  extending  the  affordability  of  the 
housing  for  low  income  families  or  persons 
and  very-low  income  families  or  persons  for 
not  less  than  20  years,  except  that  such  loan 
may  not  exceed  90  percent  of  the  value  of 
the  equity  in  the  project  as  determined  by 
the  Secretary: 

•(2)  transfer  and  reamortize  an  existing 
loan  in  connection  with  assistance  provided 
under  paragraph  ( 1 ):  and 

••(3)  make  or  insure  a  loan  to  enable  a  non- 
profit organization  or  public  agency  to  make 
a  purchase  described  in  section  502(cM5).". 

SEf.  243.  ISE  OF  Rl  RAl.  HO' SIS<;  INSl  RANCE 
FIND. 

Section  517(j)  of  the  Housing  Act  of  1949 
is  amended— 

(1)  by  striking  'and"  at  the  end  of  para- 
graph (5): 


(2)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  •':  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  to  provide  advances  and  assistance  re- 
quired to  carry  out  paragraphs  (4)  and  (5)  of 
section  502(c). ". 

Subtitle  D — Other  Measures  to  Preserve  Low 
Income  Housing 

SEC  2«l    EARLY  PREPAYMENT. 

Section  250(a)(1)  of  the  National  Housing 
Act  is  amended  by  striking  'or"  and  all  that 
follows  through  'needs  "  the  last  place  it  ap- 
pears. 

SEC.  2«2.  SECTION  8  ASSISTANCE. 

(a)  Required  Notice.— Section  8(c)  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  Not  less  than  1  year  prior  to  termi- 
nating any  contract  under  which  assistance 
payments  are  received  under  this  section 
(but  not  less  than  90  days  in  the  case  of 
housing  certificates  or  vouchers  under  sub- 
section (b)  or  (o)),  an  owner  shall  provide 
written  notice  to  the  Secretary  and  the  ten- 
ants involved  of  the  proposed  termination. 
sp>ecifying  the  reasons  for  the  termination 
with  sufficient  detail  to  enable  the  Secre- 
tary to  evaluate  whether  the  termination  is 
lawful  and  whether  there  are  additional  ac- 
tions that  can  be  taken  by  the  Secretary  to 
avoid  the  termination.  The  Secretary  shall 
review  the  owner's  notice,  shall  consider 
whether  there  are  additional  actions  that 
can  be  taken  by  the  Secretary  to  avoid  the 
termination,  and  shall  ensure  a  proper  ad- 
justment of  the  contract  rents  for  the 
project  in  conformity  with  the  requirements 
of  paragraph  (2).  The  Secretary  shall  issue 
a  written  finding  of  the  legality  of  the  ter- 
mination and  the  reasons  for  the  termina- 
tion, including  the  actions  considered  or 
taken  to  avoid  the  termination.  For  pur- 
poses of  this  paragraph,  the  term  'termina- 
tion' means  the  expiration  of  the  assistance 
contract  or  an  owner's  refusal  to  renew  the 
assistance  contract.". 

(b>  Adjustment  of  Allowable  Rent.— Sec- 
tion 8(c)  of  the  United  States  Housing  Act 
of  1937  (as  amended  by  subsection  (a)  of 
this  section)  is  further  amended  by  adding 
at  the  end  the  following  new  paragraph: 

■•(10)  If  an  owner  provides  notice  of  pro- 
posed termination  under  paragraph  (9)  and 
the  contract  rent  is  lower  than  the  maxi- 
mum monthly  rent  for  units  assisted  under 
suttsection  (bMl).  the  Secretary  shall  adjust 
the  contract  rent  based  on  the  maximum 
monthly  rent  for  units  assisted  under  sub- 
section (bMl)  and  the  value  of  the  lower 
income  housing  after  rehabilitation.". 

(c)  Loan  Management  and  Property  Dis- 
position Programs.— Section  8  of  the 
United  States  Housing  Act  of  1937  (as 
amended  by  section  149  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  sut>sectlon: 

■■(vMl)  Each  contract  entered  Into  by  the 
Secretary  under  this  section  for  loan  man- 
agement assistance  shall  be  for  a  term  of 
180  months. 

"(2)  The  SecreUry  shall  extend  any  expir- 
ing contract  entered  Into  under  this  section 
for  loan  management  assistance  or  execute 
a  new  contract,  if  the  owner  agrees  to  con- 
tinue providing  housing  for  lower  incorfle 
families  during  the  term  of  the  contract. ". 

SEC.  ta.  SECTION  SIS  OPERATING  RESERVE  AND 
EQCmr  CONTRIBITION  REQUIRE- 
MENTS. 

Section  515  of  the  Housing  Act  of  1949  (as 
amended  by  section  242)  is  further  amended 


by  adding  at  the  end  the  following  new  sub- 
section: 

"(r)  The  Secretary- 

"(1)  may  require  that  the  Initial  operating 
reserve  under  this  section  may  be  in  the 
form  of  an  irrevocable  letter  of  credit:  and 

"(2)  may  not  require  more  than  a  3  per- 
cent contribution  to  equity.". 

TITLE  III— RURAL  HOUSING 

SEC.  301.  PR<m;RAM  AUTHORIZATIONS. 

(a)  Insurance  and  Guarantee  Author- 
ity.—Section  513(aMl)  of  the  Housing  Act 
of  1949  is  amended  to  read  as  follows: 

"(aMl)  The  Secretary  may,  to  the  extent 
approved  in  appropriation  Acts,  insure  and 
guarantee  loans  under  this  title  during 
fiscal  years  1988  and  1989  in  aggregate 
amounts  not  to  exceed  $1,775,395,000  and 
$1,794,925,000,  respectively,  as  follows: 

"(A)  For  insured  or  guaranteed  loans 
under  section  502  on  behalf  of  borrowers  re- 
ceiving assistance  under  section  521(a)(1)  or 
receiving  guaranteed  loans  pursuant  to  sec- 
tion 304  of  the  Housing  and  Community  De- 
velopment Act  of  1987,  $1,104,000,000  for 
fiscal  year  1988  and  $1,116,144,000  for  fiscal 
year  1989. 

"(B)  For  loans  under  section  504, 
$11,335,000  for  fiscal  year  1988  and 
$11,460,000  for  fiscal  year  1989. 

"(C)  For  insured  loans  under  section  514. 
$11,485,000  for  fiscal  year  1988  and 
$11,612,000  for  fiscal  year  1989. 

"(D)  For  insured  loans  under  section  515, 
$647,000,000  for  fiscal  year  1988  and 
$654,117,000  for  fiscal  year  1989. 

(E)  For  loans  under  section  523(bMlMB), 
$1,000,000  for  fiscal  year  1988  and  $1,011,000 
for  fiscal  year  1989. 

"(F)  For  site  loans  under  section  524, 
$575,000  for  fiscal  year  1988  and  $581,000 
for  fiscal  year  1989.". 

(b)  Authorization  of  Appropriations.— 
Section  513(b)  of  the  Housing  Act  of  1949  is 
amended  to  read  as  follows: 

"(b)  There  are  authorized  to  be  appropri- 
ated for  fiscal  years  1988  and  1989.  and  to 
remain  available  until  expended,  the  follow- 
ing amounts: 

"(1)  For  grants  under  section  504, 
$13,113,000  for  fiscal  year  1988  and 
$13,362,000  for  fiscal  year  1989. 

"(2)  For  purposes  of  section  509(c). 
$713,000  for  fiscal  year  1988  and  $727,000 
for  fiscal  year  1989. 

"(3)  Such  sums  as  may  be  necessary  to 
meet  payments  on  notes  or  other  obliga- 
tions issued  by  the  Secretary  under  section 
511  equal  to— 

"(A)  the  aggregate  of  the  contributions 
made  by  the  Secretary  in  the  form  of  cred- 
its on  principal  due  on  loans  made  pursuant 
to  section  503:  and 

"(B)  the  interest  due  on  a  similar  sum  rep- 
resented by  notes  or  other  obligations  issued 
by  the  Secretary. 

"(4)  For  financial  assistance  under  section 
516,  $9,979,000  for  fiscal  year  1988  and 
$10,169,000  for  fiscal  year  1989. 

"(5)  For  grants  under  section  523(f), 
$8,392,000  for  fiscal  year  1988  and  $8,551,000 
for  fiscal  year  1989. 

"(6)  For  grants  under  section  533, 
$20,078,000  for  fiscal  year  1988  and 
$20,460,000  for  fiscal  year  1989. '. 

(c)  Rental  Assistance  Pa'ymemt  Con- 
tracts.—Section  513(c)  of  the  Housing  Act 
of  1949  is  amended  to  read  as  follows: 

"(cKl)  The  Secretary,  to  the  extent  ap- 
proved in  appropriation  Acts  for  fiscal  years 
1988  and  1989.  may  enter  Into  rental  assist- 
ance payment  contracts  under  section 
521(aM2HA)    aggregating    $275,310,000    for 


fiscal  year  1988  and  $280,000,000  for  fiscal 
year  1989. 

"(2)  Any  authority  approved  in  appropria- 
tion Acts  for  fiscal  year  1988  or  any  succeed- 
ing fiscal  year  for  rental  assistance  payment 
contracts  under  section  521(a)(2KA)  shall  be 
used  by  the  Secretary— 

"(A)  to  renew  rental  assistance  payment 
contracts  that  expire  during  such  fiscal 
year: 

"(B)  to  provide  amounts  required  to  con- 
tinue rental  assistance  payments  for  the  re- 
maining period  of  an  existing  contract,  in 
any  case  in  which  the  original  amount  of 
rental  assistance  is  used  prior  to  the  end  of 
the  term  of  the  contract:  and 

"(C)  to  make  additional  rental  assistance 
payment  contracts  for  existing  or  newly 
constructed  dwelling  units.". 

(d)  Supplemental  Rental  Assistance  Con- 
TRAcrrs.— Section  513  of  the  Housing  Act  of 
1949  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

";d)  The  Secretary,  to  the  extent  ap- 
proved in  appropriation  Acts  for  fiscal  years 
1988  and  1989,  may  enter  into  5-year  supple- 
mental rental  assistance  contracts  under 
section  502(c)(5MD)  aggregating  $26,000,000 
for  fiscal  year  1988  and  $27,534,000  for  fiscal 
year  1989.". 

(e)  Rental  Housing  Loan  Authority.— 
Section  515(bM4)  of  the  Housing  Act  of  1949 
is  amended  by  striking  •'March  15.  1988" 
and  inserting  "September  30.  1989". 

(f)  Mutual  and  Self-Help  Housing  Grant 
AND  Loan  AtJTHORiTY.— Section  523(f)  of  the 
Housing  Act  of  1949  is  amended  by  striking 
"March  15.  1988"  and  inserting  "Septemljer 
30,  1989". 

(g)  Rural  Housing  Voucher  Demonstra- 
tion.—Section  513  of  the  Housing  Act  of 
1949  (as  amended  by  subsection  (d)  of  this 
section)  is  further  amended  by  adding  at 
the  end  the  following: 

"(e)(1)  To  such  extent  or  in  such  amounts 
as  are  approved  in  appropriation  Acts,  the 
Secretary  shall  carry  out  a  demonstration 
rural  housing  voucher  program  during  fiscal 
years  1988  and  1989.  For  such  purpose,  the 
Secretary  shall  enter  into  contracts  using  a 
payment  standard  in  accordance  with  sec- 
tion 8(0)  of  the  United  States  Housing  Act 
of  1937  covering  up  to  7,500  dwelling  units 
located  in  rural  areas  in  not  more  than  5 
States  during  each  such  fiscal  year. 

"(2)  The  Secretary  may  use  the  authority 
conferred  by  paragraph  ( 1 )  in  a  State  only  if 
the  State  Farmers  Home  Administration 
Administrator  certifies  that— 

"(A)  such  Administrator  has  completed  an 
inventory  of  the  State's  housing  supply,  in- 
cluding housing  suitable  for  rehabilitation, 
using  currently  available  data:  and 

"(B)  there  is  an  adequate  supply  of 
decent,  safe,  and  sanitary  housing  available 
for  occupancy  by  voucher  holders  in  that 
State. 

"(3)  In  carrying  out  the  voucher  demon- 
stration program  under  this  subsection,  the 
Secretary  shall  coordinate  activities  under 
this  subsection  with  activities  assisted  under 
sections  515  and  533  of  this  title  and  under 
section  17  of  the  United  States  Housing  Act 
of  1937. 

"(4)  Funding  for  the  voucher  demonstra- 
tion program  under  this  subsection  shall  be 
from  amounts  in  the  Rural  Housing  Insur- 
ance F^lnd  authorized  for  loans  under  sec- 
tions 502  and  section  515  in  proportion  to 
the  amounts  authorized  for  such  loans.  Any 
reduction  in  the  Eimounts  available  for  such 
loans  shall  be  made  from  the  total  amounts 
available  for  such  loans  in  all  States.". 


SEC.  302.  ELIGIBILITY  REQUIREMENTS. 

(a)  Resident  Aliens.— Section  501  of  the 
Housing  Act  of  1949  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(h)(1)  The  Secretary  may  not  restrict  the 
availability  of  assistance  under  this  title  for 
any  alien  for  whom  assistance  may  not  be 
restricted  by  the  Secretary  of  Housing  and 
Urban  Development  under  section  214  of 
the  Housing  and  Community  Development 
Act  of  1980. 

"(2)  In  carrying  out  any  restriction  estab- 
lished by  the  Secretary  on  the  availability 
of  assistance  under  this  title  for  any  alien, 
the  Secretary  shall  follow  procedures  com- 
parable to  the  procedures  established  in  sec- 
tion 214  of  the  Housing  and  Community  De- 
velopment Act  of  1980.". 

(b)  Income  Levels.— 

(1)  Section  501(bK4)  of  the  Housing  Act  of 
1949  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "Notwithstanding 
the  preceding  sentence,  the  maximum 
Income  levels  established  for  purposes  of 
this  title  for  such  families  and  persons  in 
the  Virgin  Islands  shall  not  be  less  than  the 
highest  such  levels  established  for  purposes 
of  this  title  for  such  families  and  persons  in 
American  Samoa,  Guam,  the  Northern  Mar- 
iana Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands.". 

(2)  The  amendment  made  by  paragraph 
( 1 )  shall  be  applicable  to  any  determination 
of  eligibility  for  assistance  under  title  V  of 
the  Housing  Act  of  1949  made  on  or  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  3*3.  ESCROWING  TAXES  AND  INSURANCE. 

Section  501(e)  of  the  Housing  Act  of  1949 
is  amended  to  read  as  follows: 

••(e)  The  Secretary  shall  establish  proce- 
dures under  which  borrowers  under  this 
title  are  required  to  make  periodic  payments 
for  the  purpose  of  taxes,  insurance,  and 
other  necessary  expenses  as  the  Secretary 
may  deem  appropriate.  Notwithstanding 
any  other  provision  of  law.  such  payments 
shall  not  be  considered  public  funds.  The 
Secretary  shall  direct  the  disbursement  of 
the  funds  at  the  appropriate  time  or  times 
for  the  puri>oses  for  which  the  funds  were 
escrowed.  If  the  prepayments  made  by  the 
borrower  are  not  sufficient  to  pay  the 
amount  due.  advances  may  be  made  by  the 
Secretary  to  pay  the  costs  in  full,  which  ad- 
vances shall  be  charged  to  the  account  of 
the  borrower,  bear  interest,  and  be  payable 
in  a  timely  fashion  as  determined  by  the 
Secretary.  The  Secretary  shall  notify  a  bor- 
rower in  writing  when  loan  payments  are 
delinquent.". 

SEC  3M.  RURAL  HOUSING  GUARANTEED  LOAN 
DEMONSTRA-nON. 

(a)  Establishment  of  Demonsihation.— 
The  Secretary  of  Agriculture  (referred  to  in 
this  section  as  the  "Secretary")  shall  carry 
out  a  rural  housing  guaranteed  loan  demon- 
stration program  under  which  the  Secretary 
shall,  to  the  extent  of  amounts  provided  in 
appropriation  Acts,  provide  guaranteed 
loans  in  accordance  with  section  502.  517(d), 
and  the  last  sentence  of  section 
521(aKlKA).  of  the  Housing  Act  of  1949. 

(b)  Amount  Available  for  Demonstra- 
tion.- 

(1)  There  shall  be  available  for  gtiaran- 
teed  loans  under  this  section  for  any  fiscal 
year  in  each  State  an  amount  equal  to 
whichever  of  the  following  is  lower: 

(A)  10  percent  of  the  total  loan  authority 
allocated  under  section  502  of  the  Housing 
Act  of  1949  to  the  State  for  the  fiscal  year. 

(B)  The  average,  during  the  preceding  3 
fiscal  years,  of  the  funds  allocated  to  the 
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state  under  section  502  of  the  Housing  Act 
of  1949  that  have  not  been  utilized. 

(2)  Any  amount  made  available  under  this 
sut>section  that  is  not  used  l)efore  the  last 
60  days  of  a  fiscal  year  shall  become  avail- 
able for  assistance  for  low  income  families 
or  persons  under  section  502  of  the  Housing 
Act  of  1949. 

(c)  Eligiblity  for  Loans.— Loans  guaran- 
teed pursuant  to  this  section  shall  be  made 
only  to  borrowers  with  moderate  incomes 
that  do  not  exceed  the  median  income  of 
the  area,  as  determined  by  the  Secretary, 
with  adjustments  for  smaller  and  larger 
families. 

(d)  Reports  to  Congrsss.— The  Secretary 
shall  submit  to  the  Congress— 

( 1)  as  soon  as  practicable  after  September 
30,  1989.  an  interim  report  setting  forth  the 
findings  and  recommendations  of  the  Secre- 
tary as  a  result  of  the  demonstration:  and 

(2)  as  soon  as  practicable  after  September 
30.  1991.  a  final  report  setting  forth  the 
findings  and  recommendations  of  the  Secre- 
tary as  a  result  of  the  demonstration. 

(e)  Termination.— The  Secretary  may  not 
provide  any  guaranteed  loan  under  this  sec- 
tion after  September  30.  1991.  except  pursu- 
ant to  a  commitment  entered  into  on  or 
before  such  date. 

SEC.  JOS.  DEFI.NITION  OF  DOMESTIf  FARM  Lu\B«)R 

(a)  INSDRKD  Loan  Program.— Section 
514(fK3)  of  the  Housing  Act  of  1949  is 
amended  to  read  as  follows: 

(3)  the  term  domestic  farm  labor'  means 
any  person  (and  the  family  of  such  person) 
who  receives  a  substantial  portion  of  his  or 
her  income  from  primary  production  of  ag- 
ricultural or  aquacultural  commodities  or 
the  handling  of  such  commodities  in  the  un- 
processed stage,  without  respect  to  the 
source  of  employment,  except  that— 

"(A)  such  person  shall  be  a  citizen  of  the 
United  States  or  a  pierson  legally  admitted 
for  permanent  residence: 

"(B)  such  term  includes  any  person  (and 
the  family  of  such  person)  who  is  retired  or 
disabled,  but  who  was  domestic  farm  labor 
at  the  time  of  retirement  or  becoming  dis- 
abled: and 

"(C)  in  applying  this  paragraph  with  re- 
spect to  vacant  units  in  farm  labor  housing, 
the  Secretary  shall  make  units  available  for 
occupancy  in  the  following  order  of  priority: 

"(i)  to  active  farm  laborers  (and  their  fam- 
Uies): 

"(ii)  to  retired  or  disabled  farm  laborers 
(and  their  families)  who  were  active  in  the 
local  farm  labor  market  at  the  time  of  retir- 
ing or  becoming  disabled:  and 

"(iii)  to  other  retired  or  disabled  farm  la- 
borers (and  their  families).". 

(b)  Grant  Program.- Section  516(g)  of  the 
Housing  Act  of  1949  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  term    domestic  farm  labor'  has 
the  meaning  given  such   term   in  section 
514<fH3).". 
SEC.  JM.  CONFORMANrE        WITH         U)W-INCOME 

HOlISIN<;    TAX    CREDIT    ELICIBILrTY 

REQUIREMENTS. 

Section  515<p)  of  the  Housing  Act  of  1949 
(as  so  redesignated  by  section  242  of  this 
Act)  is  amended  by  adding  at  the  end  the 
following: 

"(4)  In  projects  financed  under  this  sec- 
tion, units  that  have  l>een  allocated  a  low- 
income  housing  tax  credit  by  a  housing 
credit  agency  pursuant  to  section  42  of  the 


Internal  Revenue  Code  of  1986  shall  not  be 
available  for  occupancy  by  persons  or  fami- 
lies other  than  persons  or  families  with  in- 
comes not  in  excess  of  the  qualifying 
income  applicable  to  such  units  pursuant  to 
subparagraph  (A)  or  (B)  of  section  42(g)(1) 
of  such  Code,  except  when  the  Secretary  de- 
termines that  the  continued  vacancy  of 
units  that  have  been  unoccupied  for  at  least 
6  months  threatens  the  financial  viability  of 
the  project.". 

SEC.  J97.  LlMITA-nON  OF  FEES  ON  RIRAL  RENTAL 
HOUSING  LOANS. 

Section  515  of  the  Housing  Act  of  1949  (as 
amended  by  section  263  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

(s)  No  fee  other  than  a  late  fee  may  be 
imposed  by  or  for  the  Secretary  or  aii> 
other  Federal  agency  on  or  with  respect  to  a 
loan  made  or  insured  under  this  section.". 

SEC.  308.  Rl'RAL  AREA  CLASSIFICATION. 

(a)  Hold  Harml^s.— Section  520  of  the 
Housing  Act  of  1949  is  amended  by  striking 

March  15.  1988  "  in  the  last  sentence  and 
inserting  "September  30.  1989". 

(b)  Eligibility  or  Rural  Area  Proximate 
TO  Urban  Area.— Section  520  of  the  Housing 
Act  of  1949  is  amended  in  the  first  sentence 
by  inserting  l)efore  "part  of  or  associated 
with  "  the  following:  (except  in  the  case  of 
Pajaro.  in  the  State  of  California)". 

SE(    309.  PR(K-EDl  RES  FOR  REDl  ITION  OF  I.NTER- 
EST  CREDITS. 

Section  521(a>(l)(B)  of  the  Housing  Act  of 
1949  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "In  the  case  of  as- 
sistance provided  under  this  subparagraph 
with  respect  to  a  loan  under  section  502.  the 
Secretary  may  not  reduce,  cancel,  or  refuse 
to  renew  the  assistance  due  to  an  increase  in 
the  adjusted  income  of  the  borrower  if  the 
reduction,  cancellation,  or  nonrenewal  will 
cause  the  borrower  to  be  unable  to  reason- 
ably afford  the  resulting  payments  required 
under  the  loan.". 

SEC.  310.  RIRAL  HOI  SING  PRESERVATION  GRANT 
PR(MiRAM 
Section  533(h)  of  the  Housing  Act  of  1949 
is  amended— 

(1)  by  inserting  '(1)"  after  the  subsection 
designation:  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary  shall,  not  later  than 
the  expiration  of  the  30-day  period  follow- 
ing the  date  of  the  enactment  of  the  Hous- 
ing and  Community  Development  Act  of 
1987  issue  regulations  to  carry  out  the  pro- 
gram of  grants  under  subsection  (aK2).". 

SEC.  311.  Rl'RAL  RENTAL  REHABILITATION  DEMON- 
STRATION 

(a)  Establishment  or  Demonstration.— 
The  Secretary  of  Housing  amd  Urban  Devel- 
opment (referred  to  in  this  section  as  the 

"Secretary")  shall  carry  out  a  rural  rental 
rehabilitation  demonstration  program  in  ac- 
cordance with  this  section. 

(b)  Availability  or  Amounts.— For  pur- 
poses of  the  demonstration  program,  any 
rental  rehabilitation  grant  amount  provided 
to  a  State  under  section  11  of  the  United 
States  Housing  Act  of  1937  that  is  unuti- 
lized from  any  prior  fiscal  year  shall  be 
available  for  use  in  areas  eligible  for  assist- 
ance under  title  V  of  the  Housing  Act  of 
1949. 

(c)  Report  to  Congress —The  Secretary 
shall  submit  to  the  Congress  as  soon  as 
practicable  after  September  30.  1989,  a 
report  setting  forth  the  findings  and  recom- 
mendations of  the  Secretary  as  a  result  of 
the  demonstration  program.  The  report 
shall  include  an  evaluation  of  the  following: 


(1)  The  effectiveness  of  the  program  in 
meeting  the  need  for  the  rehabilitation  of 
rental  housing  in  rural  areas. 

(2)  The  extent  of  participation  by  the 
owners  of  rental  properties  in  the  program. 

(3)  The  cost  of  the  program. 

(d)  Termination.— The  authority  provided 
in  this  section  shall  terminate  after  Septem- 
ber 30.  1989. 

SEC.  312.  STl'DV  OF  MORTGAGE  CREDIT  IN  RURAL 
AREAS. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  conduct  a  study  of  the 
availability  and  use  of  funds  (Including 
mortgages  and  loans  insured  under  title  II 
of  the  National  Housing  Act,  loans  made  or 
insured  under  title  V  of  the  Housing  Act  of 
1949.  and  conventional  mortgages  and 
loans)  for  the  purchase  and  Improvement  of 
residential  real  property  in  rural  areas,  par- 
ticularly in  communities  that  have  popula- 
tions of  not  more  than  2,500  individuals. 
Not  later  than  April  1.  1988,  the  Secretary 
shall  submit  to  the  Congress  a  detailed 
report  setting  forth  the  findings  of  the  Sec- 
retary as  a  result  of  the  study. 

SEC.  313.  debt  SinTLEMENT  AITHORITY  OF  SEC 
RETARY. 

Section  510(c)  of  the  Housing  Act  of  1949 
is  amended  to  read  as  follows: 

"(c)  compromise,  adjust,  reduce,  or 
charge-off  claims,  and  adjust,  modify,  subor- 
dinate, or  release  the  terms  of  security  in- 
struments, leases,  contracts,  and  agreements 
entered  Into  or  administered  by  the  Secre- 
tary under  this  title,  as  circumstances  may 
require.  Including  the  release  of  borrowers 
or  others  obligated  on  a  debt  from  personal 
liability  with  or  without  payment  of  any 
consideration  at  the  time  of  the  compro- 
mise, adjustment,  reduction,  or  charge-off 
of  any  claim;". 

SEC.  314.  MANIFACTIRED  HOUSING. 

Section  502(e)  of  the  Housing  Act  of  1949 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(3)  A  loan  that  may  be  made  or  Insured 
under  this  section  with  respect  to  a  manu- 
factured home  on  a  permanent  foundation, 
or  a  manufactured  home  on  a  permanent 
foundation  and  a  lot.  shall  be  repayable 
over  the  same  period  as  would  be  applicable 
under  section  203(b)  of  the  National  Hous- 
ing Act.". 

SEC.  31S.  LOAN  PACKAGING  BY  NONPROFIT  ORGA- 
NIZATIONS. 

Section  501  of  the  Housing  Act  of  1949  (as 
amended  by  section  302  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

■•(I)  For  the  purposes  of  this  title,  the 
term  'development  cost'  shall  Include  the 
packaging  of  loan  and  grant  applications 
and  actions  related  thereto  by  public  and 
private  nonprofit  organizations  tax  exempt 
under  the  Internal  Revenue  Code  of  1986.'". 

SEC.    no.    RURAL    HOUSING    TECHNICAL    AMEND- 
MENTS. 

(a)  Definitions.— Section  501(b>(3)  of  the 
Housing  Act  of  1949  is  amended  by  striking 
"Is  a  developmentally  disabled  Individual  as 
defined  in  section  102(7)  of  the  Develop- 
ment Disabilities  Services  and  Facilities 
Construction  Act"  and  inserting  the  follow- 
ing: "has  a  developmental  disability  as  de- 
fined In  section  102(7)  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act  (42  U.S.C.  6001(7))". 

(b)  Farm  Labor  Housing.— Section 
514(fKl)  of  the  Housing  Act  of  1949  is 
amended  by  striking  "and"  at  the  end. 

(c)  Housing  roR  EIlderly  Families.— Sec- 
tion 515(pKl)  of  the  HousiiK  Act  of  1949  (as 


so  redesignated  by  section  242  of  this  Act)  is 
amended  by  striking  "effective". 

(d)  Loans  to  Low-  and  Moderate-Income 
Families.— Section  521(a)  of  the  Housing 
Act  of  1949  is  amended— 

(1)  in  paragraph  (1)(A),  by  striking  ", 
except"  and  all  that  follows  through 
"charges";  and 

(2)  In  paragraph  (2)(A),  by  striking  ";  or" 
and  inserting  ".  or". 

(e)  Housing  for  Rural  Trainees.— Section 
522(a)  of  the  Housing  Act  of  1949  is  amend- 
ed by  striking  the  comma  after  "Health". 

(f)  Condominium  Housing.— 

(1)  Section  526(a)  of  the  Housing  Act  of 
1949  is  amended  by  striking  "and  '  the  first 
place  it  appears. 

(2)  Section  526(c)  of  the  Housing  Act  of 
1949  Is  amended  by  striking  "and"  the  first 
place  it  appears. 

(g)  Housing  Preservation  Grants.— 

(1)  Section  533(e)(l)(B)(ill)  of  the  Housing 
Act  of  1949  Is  amended  by  Inserting  "to" 
before  "refuse". 

(2)  Section  533(g)  of  the  Housing  Act  of 
1949  Is  amended  by  striking  "p»ersons  of  low 
Income  and  very  low-Income"  and  Inserting 
"low  Income  families  or  persons  and  very 
low-income  families  or  persons". 

TITLE  IV— MORTCiACE  INSURANCE  AND 
SECONDARY  MORTGAGE  MARKET  PRO- 
GRAMS 

SuMitle  A— FHA  MortgaKe  Insurance  Programs 

SEC.  401.  INSURANCE  AUTHORITY  FOR  FHA. 

(a)  Repeals.— Each  of  the  following  provi- 
sions of  law  is  repealed: 

(1)  Section  217  of  the  National  Housing 
Act. 

(2)  The  fifth  sentence  of  section  221(f)  of 
the  National  Housing  Act. 

(3)  Section  244(d).  and  the  last  sentence  of 
section  244(h),  of  the  National  Housing  Act. 

(4)  The  last  sentence  of  section  245(a)  of 
the  National  Housing  Act. 

(5)  The  second  sentence  of  section  809(f) 
of  the  National  Housing  Act. 

(6)  The  second  sentence  of  section  810(k) 
of  the  National  Housing  Act. 

(7)  The  second  sentence  of  section  1002(a) 
of  the  National  Housing  Act. 

(8)  The  second  sentence  of  section  1101(a) 
of  the  National  Housing  Act. 

(b)  Amendbient.- The  first  sentence  of  sec- 
tion 2(a)  of  the  National  Housing  Act  is 
amended  by  striking  "and  not  later  than 
March  15.  1988, ". 

(c)  Extension  or  Section  235.— The  last 
sentence  of  section  235(h)(1).  section 
235(m),  and  the  last  sentence  of  section 
235(q)(l),  of  the  National  Housing  Act  are 
each  amended  by  striking  out  "March  15, 
1988"  and  Inserting  in  lieu  thereof  "Septem- 
ber 30.  1989". 

(d)  Termination  of  Section  235.— 

(1)  In  general.— Effective  on  October  1, 
1989.  the  program  under  section  235  of  the 
National  Housing  Act  shall  terminate. 

(2)  Savings  provision.— The  provisions  of 
paragraph  ( 1 )  shall  not  affect— 

(A)  any  mortgage  insurance  commitment 
Issued;  or 

(B)  any  assistance  pursuant  to  a  reserva- 
tion of  funds  made; 

under  section  235  of  the  National  Housing 
Act  prior  to  October  1,  1989. 

SEC.  402.  amount  TO  BE  INSURED  UNDER  NATION- 
AL HOUSING  ACT. 

Section  531  of  the  National  Housing  Act  is 
amended— 

(1)  by  inserting  "(a)"  after  "Sec.  531.":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 


"(b)  Notwithstanding  any  other  provision 
of  law  and  subject  only  to  the  absence  of 
qualified  requests  for  insurance,  to  the  au- 
thority provided  in  this  Act.  and  to  the  limi- 
tation in  subsection  (a),  the  Secretary  shall 
enter  into  commitments  to  insure  mortgages 
under  this  Act  with  an  aggregate  principal 
amount  of  $100,000,000,000  during  fiscal 
year  1988,  and  $104,000,000,000  during  fiscal 
year  1989.". 

SEC.  403.  LIMITATION  ON  FEDERAL  HOUSING  AD- 
MINISTRATION INSURANCE  PREMI- 
UMS. 

Section  203(c)  of  the  National  Housing 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing new  sentence:  "In  the  case  of  any 
mortgage  secured  by  a  1-  to  4-family  dwell- 
ing, the  total  premium  charge  shall  not 
exceed  an  amount  equal  to  3.8  percent  of 
the  original  principal  obligation  of  the 
mortgage  if  the  Secretary  requires  (1)  a 
single  premium  charge  to  cover  the  total 
premium  obligation  of  the  insurance  of  the 
mortgage;  or  (2)  a  periodic  premium  charge 
over  less  than  the  term  of  the  mortgage.". 

SEC.  404.  INCREASE  IN  MAXIMUM  MOR"rGAGE 
AMOUNT  UNDER  SINGLE  FAMILY  IN- 
SURANCE pro<;ram. 

Section  203(b)(2)(A)  of  the  National  Hous- 
ing Act  is  amended  by  striking  "133 'A  per 
centum"  and  inserting  ""150  percent". 

SEC.  405.  CHANGE  IN  DEFINITION  OF  VETERAN. 

The  National  Housing  Act  Is  amended— 

(1)  by  inserting  before  the  period  at  the 
end  of  the  first  undesignated  paragraph  of 
section  203(b)(3)(2)  the  following:  ".  except 
that  persons  enlisting  in  the  armed  forces 
after  September  7.  1980.  or  entering  active 
duty  after  October  16.  1981.  shall  have  their 
eligibility  determined  in  accordance  with 
section  3103A(d)  of  title  38,  United  States 
Code";  and 

(2)  by  inserting  before  the  semicolon  at 
the  end  of  section  220(d)(3)(A)(i)  the  follow- 
ing: ",  except  that  persons  enlisting  In  the 
armed  forces  after  September  7.  1980.  or  en- 
tering active  duty  after  October  16.  1981. 
shall  have  their  eligibility  determined  in  ac- 
cordance with  section  3103A(d)  of  title  38. 
United  States  Code". 

SEC.  406.  LIMITATION  ON  USE  OF  SINGLE  FA.MILY 
MORTGAGE  INSURANCE  BY  INVES- 
TORS. 

(a)  In  General.— Section  203  of  the  Na- 
tional Housing  Act  Is  ajnended  by  inserting 
the  following  new  subsection  before  subsec- 
tion (h): 

'"(g)(1)  The  Secretary  may  Insure  a  mort- 
gage under  this  title  that  is  secured  by  a  1- 
to  4-family  dwelling,  or  approve  a  substitute 
mortgagor  with  respect  to  any  such  mort- 
gage, only  if  the  mortgagor  Is  to  occupy  the 
dwelling  as  his  or  her  principal  residence  or 
as  a  secondary  residence,  as  determined  by 
the  Secretary. 

■"(2)  The  occupancy  requirement  estab- 
lished in  paragraph  (1)  shall  apply  only  if 
the  mortgage  involves  a  principal  obligation 
that  exceeds,  as  appropriate,  75  percent  of— 

"'(A)  the  appraised  value  of  the  dwelling: 

"(B)  the  estimate  of  the  Secretary  of  the 
replacement  cost  of  the  properly; 

"(C)  the  sum  of  the  estimates  of  the  Sec- 
retary of  the  cost  of  repair  and  rehabilita- 
tion and  the  value  of  the  property  before 
repair  and  rehabilitation;  or 

"'(D)  the  sum  of  the  estimates  of  the  Sec- 
retary of  the  cost  of  repair  and  rehabilita- 
tion and  the  amount  (as  determined  by  the 
Secretary)  required  to  refinance  existing  In- 
debtedness secured  by  the  property,  and.  in 
the  case  of  a  property  refinanced  under  sec- 
tion 220(d>(3>(A),  any  existing  indebtedness 


incurred  in  connection  with  improving,  re- 
pairing, or  rehabilitating  the  property. 

"(3)  The  occupancy  requirement  estab- 
lished in  paragraph  (1)  shall  not  apply  to 
any  mortgagor  (or  co-mortgagor,  as  appro- 
priate) that  is— 

"(A)  a  public  entity,  as  provided  in  section 
214  or  247; 

"(B)  a  private  nonprofit  or  public  entity, 
as  provided  in  section  221(h)  or  235(j); 

"(C)  an  Indian  tribe,  as  provided  in  section 
248; 

"(D)  a  serviceperson  who  is  unable  to 
meet  cuch  requirement  because  of  his  or  her 
duty  assignment,  as  provided  in  section  216 
or  subsection  (b)(4)  or  (f)  of  section  222;  or 

"(E)  a  mortgagor  or  co-mortgagor  under 
subsection  (k). 

"(4)  For  purposes  of  this  subsection,  the 
term  'substitute  mortgagor'  means  a  person 
who,  upon  the  release  by  a  mortgagee  of  a 
previous  mortgagor  from  personal  liability 
on  the  mortgage  note,  assumes  such  liability 
and  agrees  to  pay  the  mortgage  debt.". 

(b)  Conforming  Amendments.— 

(1)  Section  203(b)(2)  of  the  National  Hous- 
ing Act  is  amended— 

(A)  in  the  first  sentence,  by  striking 
"(whether"  and  all  that  follows  through 
"purposes)";  and 

(B)  In  the  second  sentence,  by  striking  the 
following:  "to  be  occupied  as  a  principal  res- 
idence of  the  owner". 

(2)  Section  203(b)  of  the  National  Housing 
Act  is  amended  by  striking  paragraph  (8). 

(3)  Section  203(h)  of  the  National  Housing 
Act  is  amended  by  striking  "is  the  owner 
and  occupant  and". 

(4)  Section  203(1)  of  the  National  Housing 
Act  is  amended— 

(A)  by  striking  the  first  proviso;  and 

(B)  by  striking  "further"  the  first  place  it 
appears. 

(5)  The  first  sentence  of  section  203<o)(2) 
of  the  National  Housing  Act  is  amended  by 
striking  "occupant". 

(6)  The  first  sentence  of  section  203(p)(2) 
of  the  National  Housing  Act  is  amended  by 
striking  "owner-occupant"  and  inserting 
"owner". 

(7)  The  fourth  sentence  of  section  214  of 
the  National  Housing  Act  is  amended  by 
striking  the  following:  "'shall  be  the  owner 
and  occupant  of  the  property  or". 

(8)  Section  216  of  the  National  Housing 
Act  is  amended— 

(A)  by  striking  "that  the  mortgagor  be  the 
occupant"  and  Inserting  "'with  respect  to 
the  occupancy  of  the  mortgagor";  and 

(B)  by  striking  "occupy  the  property" 
each  place  it  appears  and  inserting  "meet 
such  requirement". 

(9)  Section  220(d)(3)(A)  of  the  National 
Housing  Act  is  amended— 

(A)  by  inserting  "and"  at  the  end  of  clause 
(i); 

(B)  by  striking  clauses  (11)  and  (iii): 

(C)  in  clause  (iv),  by  striking  the  follow- 
ing: "(except  as  provided  in  clause  (ill))"; 
and 

(D)  by  redesignating  clause  (Iv)  as  clause 
(ID. 

(10)  Section  221(d)(2)  of  the  National 
Housing  Act  is  amended— 

(A)  by  striking  the  colon  at  the  end  of 
subparagraph  (A)(iv)  and  all  that  follows 
through  "Provided  further.  That "  the  first 
place  it  appears,  and  inserting  ".  except 
that"; 

(B)  by  striking  "Provided,  That  (i)"  and 
all  that  follows  through  "(1)  in"  and  insert- 
ing the  foUowing:  "Provided,  That  (IK I)  In"; 

(C)  by  striking  the  penultimate  proviso; 
and 
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(D)  In  the  last  proviso,  by  striking  the  fol- 
lowing: ".  If  the  mortgagor  is  the  owner  and 


"(1)  an  annual  review  by  the  Secretary  of 
the  rate  of  early  serious  defaults  and  claims. 


the  monthly  payment  due 
nancing    mortgage    is    less 


under  the  refl- 
than    that    due 
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tems,  and  the  reimbursement  structure  of 
the  home,  facility,  or  combined  home  and 


SEC.  412.  MORTGAGE  INSURANCE  FOR  PUBLIC  HOS- 
PITALS. 


suRANCE  Fund.- Section  247  of  the  National 
Housing  Act  is  amended— 
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(D)  in  the  last  proviso,  by  striking  the  fol- 
lowing: ".  if  the  mortgagor  is  the  owner  and 
an  occupant  of  the  property  such"  and  in- 
serting "the". 

(11)  Section  221(d)<6Kii)  of  the  National 
Housing  Act  is  amended  by  striking  the  fol- 
lowing: "is  an  owner-occufMUit  of  the  projier- 
ty  and". 

(12)  The  first  sentence  of  section  221(hK6) 
of  the  National  Housing  Act  is  amended  by 
striking  "and  occupied". 

(13)  Section  221(h)(8)  of  the  National 
Housing  Act  is  amended  by  striking  the  fol- 
lowing: "if  one  of  the  units  is  to  be  occupied 
by  the  owner". 

(14)  Subsections  (bX4)  and  (f)  of  section 
222  of  the  National  Housing  Act  are  amend- 
ed by  inserting  "as  a  principal  residence" 
after  "occupies  the  property"  each  place  it 
appears. 

(15)  Section  223(a)  of  the  National  Hous- 
ing Act  is  amended  by  inserting  after  "this 
Act."  the  first  place  it  appears  the  follow- 
ing: "other  than  the  limitation  in  section 
203(g).". 

(16)  The  first  sentence  of  section  223(e)  of 
the  National  Housing  Act  is  amended  by  In- 
serting after  "title  XI."  the  following: 
"other  than  the  limitation  in  section 
203(g).". 

(17)  Section  234(c)  of  the  National  Hous- 
ing Act  is  amended  by  striking  the  fourth 
sentence. 

(18)  Section  235(1X3 MA)  of  the  National 
Housing  Act  is  amended  by  striking  the  fol- 
lowing: "one  of  the  units  of  which  is  to  be 
(xxnipied  by  the  owner  and". 

(19)  Section  235<J)<6)  of  the  National 
Housing  Act  is  amended  by  strilung  the  fol- 
lowiitg:  "if  one  of  the  units  is  to  be  occupied 
by  the  owner". 

(c)  Repeal  or  Vacation  aicd  Skasonal 
Horn  Ihsurancb  Program.— Section  203  of 
the  National  Housing  Act  is  amended  by 
striking  subsection  (m). 

(d)  Apfucabiltty.— The  amendments 
made  by  this  section  shall  apply  only  with 
respect  to— 

( 1 )  mortgages  insured— 

(A)  pursuant  to  a  conditional  commitment 
issued  on  or  after  the  date  of  the  enactment 
of  this  Act;  or 

(B)  in  accordance  with  the  direct  endorse- 
ment program  (24  CFR  200.163).  if  the  ap- 
proved underwriter  of  the  mortgagee  signs 
the  appraisal  report  for  the  property  on  or 
after  the  date  of  the  enactment  of  this  Act: 
and 

(2)  the  approval  of  substitute  mortgagors, 
referred  to  in  the  amendment  made  by  sub- 
section (a),  if  the  original  mortgagor  was 
subject  to  such  amendment. 

(e)  Transitioic  Provisions.— Any  mort- 
gage insurance  provided  under  title  II  of  the 
National  Housing  Act.  as  it  existed  immedi- 
ately before  the  date  of  the  enactment  of 
this  Act.  shall  continue  to  be  governed  (to 
the  extent  applicable)  by  the  provisions 
specified  in  subsections  (a)  through  (c).  as 
such  provisions  existed  immediately  before 
such  date. 

8SC.  *H.  ACTIONS  TO  REOUCE  LOSSES  UNDER 
SINGLE  FAMILY  MORTGAGE  INSUR- 
ANCE PROGRAM. 

(a)  In  Oeneral.— 

(1)  Amrmomknt  to  sbction  ao3.— Section 
203  of  the  National  Housing  Act  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(r)  The  Secretary  shall  take  appropriate 
actions  to  reduce  losses  under  the  mortgage 
insurance  program  carried  out  under  this 
section.  Such  actions  shall  include- 


"(1)  an  annual  review  by  the  Secretary  of 
the  rate  of  early  serious  defaults  and  claims, 
in  accordance  with  section  533; 

"(2)  requiring  reviews  of  the  credit  stand- 
ing of  each  person  seeking  to  assume  a 
mortgage  insured  under  this  section  (A) 
during  the  12-month  period  following  the 
dale  on  which  the  mortgage  is  endorsed  for 
insurance,  or  (B)  during  the  24-month 
period  following  the  date  on  which  the 
mortgage  is  endorsed  for  insurance  in  the 
case  of  an  investor  originated  mortgage:  and 

"(3)  in  any  case  where  a  mortgage  is  as- 
sumed after  the  period  specified  in  para- 
graph (2).  requiring  that  the  original  mort- 
gagor be  advised  of  the  procedures  by  which 
he  or  she  may  be  released  from  liability. 
In  any  case  where  the  homeowner  does  not 
request  a  release  from  liability,  the  purchas- 
er and  the  homeowner  shall  have  joint  and 
several  liability  for  any  default  for  a  pericxl 
of  5  years  following  the  date  of  the  assump- 
tion. After  the  close  of  such  5-year  period, 
only  the  purchaser  shall  be  liable  for  any 
default  on  the  mortgage  unless  the  mort- 
gage is  in  default  at  the  time  of  the  expira- 
tion of  the  5-year  period.". 

(2)  Eppective  DATE.— The  amendment 
made  by  paragraph  ( 1 )  shall  apply  to  mort- 
gages endorsed  for  issuance  on  or  after  De- 
cember 1.  1986. 

(b)  Reports  by  Mortgagees.— Title  V  of 
the  National   Housing  Act   is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 
"direction  to  the  secretary  to   require 

mortgagees  with  above  normal  rates  op 

early,   serious   depaults   and   claims   to 

submit     reports     and    take    corrective 

ACTION 

"Sec.  533.  (a)  To  reduce  losses  In  connec- 
tion with  mortgage  insurance  programs 
under  this  Act.  the  Secretary  shall  review, 
at  least  once  a  year,  the  rate  of  early  serious 
defaults  and  claims  involving  mortgagees 
approved  under  this  Act.  On  the  basis  of 
this  review,  the  Secretary  shall  notify  each 
mortgagee  which,  as  determined  by  the  Sec- 
retary, had  a  rate  of  early  serious  defaults 
and  claims  during  the  preceding  year  which 
was  higher  than  the  normal  rate  for  the  ge- 
ographic area  or  areas  in  which  that  mort- 
gagee does  business.  In  the  notification,  the 
Secretary  shall  require  each  mortgagee  to 
submit  a  report,  within  a  time  determined 
by  the  Secretary,  containing  the  mortga- 
gee's ( 1 )  explanation  for  the  above  normal 
rate  of  early  serious  defaults  and  claims;  (2) 
plan  for  corrective  action,  if  applicable,  both 
with  regard  to  (A)  mortgages  in  default;  and 
(B)  its  mortgage-processing  system  in  gener- 
al; and  (3)  a  timeframe  within  which  this 
corrective  action  will  be  begun  and  complet- 
ed. If  the  Secretary  does  not  agree  with  this 
timeframe  or  plan,  a  mutually  agreeable 
timeframe  and  plan  will  be  determined. 

"(b)  Failure  of  the  mortgagee  to  submit  a 
report  required  under  subsection  (a)  within 
the  time  determined  by  the  Secretary  or  to 
commence  or  complete  the  plan  for  correc- 
tive action  within  the  timeframe  agreed 
upon  by  the  Secretary  may  be  cause  for  sus- 
pension of  the  mortgagee  from  participation 
In  programs  under  this  Act.". 

SEC.    40«.    INSURANCE    OP   GRADUATED    PAYMENT 
MORTGAGES. 

(a)  Authority  to  Insure  Repinancing.— 
Section  223(a)(7)  of  the  National  Housing 
Act  is  amended  In  the  first  proviso  by  insert- 
ing after  "except  that"  the  following:  "(A) 
the  principal  amount  of  any  such  refinanc- 
ing mortgage  may  equal  the  outstanding 
balance  of  an  existing  mortgage  Insured 
pursuant  to  section  245.  if  the  amount  of 


the  monthly  payment  due  under  the  refi- 
nancing mortgage  is  less  than  that  due 
under  the  existing  mortgage  for  the  month 
in  which  the  refinancing  mortgage  is  exe- 
cuted; and  (B)". 

(b)  Termination  op  Authority  to 
Insure.— Section  245(b)  of  the  National 
Housing  Act  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "No  loan  or 
mortgage  may  be  in.<'ured  under  this  subsec- 
tion after  the  date  of  the  enactment  of  the 
Housing  and  Community  Development  Act 
of  1987.  except  pursuant  to  a  commitment 
to  insure  entered  into  on  or  before  such 
date.". 

SEC.  4M.  REFINANCING  MORTGAGE  INSURANCE 
FOR  HOSPITALS.  NURSING  HOMES.  IN- 
TERMEDIATE CARE  KACILITIES.  AND 
BOARD  AND  CARE  HOMES. 

(a)  State  Certipication  Requirement.— 
Section  223(f)(4)(D)  of  the  National  Hous- 
ing Act  is  amended  to  read  as  follows: 

"(D)  the  applicable  requirements  for  cer- 
tificates, studies,  and  statements  of  section 
232  (for  the  existing  nursing  home,  interme- 
diate care  facility,  board  and  care  home,  or 
any  combination  thereof,  proposed  to  be  re- 
financed) or  of  .section  242  (for  the  existing 
hospital  proposed  to  be  refinanced)  have 
been  met.". 

(b)  Repinancing  Insurance  por  Nursing 
Homes.  Intermediate  Care  Facilities,  and 
Board  and  Care  Homes.— Section  223(f)  of 
the  National  Housing  Act  Is  amended— 

(1)  In  paragraph  (1).  b.v  Inserting  after 
"existing  hospital"  the  following:  "(or  exist- 
ing nursing  home,  existing  intermediate 
care  facility,  existing  board  and  care  home, 
or  any  combination  thereof)":  and 

(2)  In  paragraph  (4)  (other  than  In  sub- 
paragraph (D)),  by  Inserting  after  "existing 
hospital"  each  place  it  appears  the  follow- 
ing: "(or  existing  nursing  home,  existing  in- 
termediate care  facility,  existing  board  and 
c»xt  home,  or  any  combination  thereof)". 

(c)  Regulations.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  issue  such 
regulations  as  may  be  necessary  to  carry  out 
the  amendment  made  by  this  section  by  not 
later  than  the  expiration  of  the  90-day 
period  following  the  date  of  the  enactment 
of  this  Act. 

SEC.  41*.  MORTGAGE  INSURANCE  FOR  NURSING 
HOMES.  INTERMEDIATE  CARE  FACILI- 
TIES. AND  BOARD  AND  CARE  HOME.S 

(a)  Insurance  por  Public  Nursing 
Homes.— Section  232(b)(1)  of  the  National 
Housing  Act  is  amended  by  inserting  "public 
facility."  before  "proprietary". 

(b)  Requirement  op  State  Approval.— 
Section  232(d)(4)(A)  of  the  National  Hous- 
ing Act  is  amended  by  inserting  at  the  end 
the  following  new  sentences:  "If  no  such 
State  agency  exists,  or  if  the  State  agency 
exists  but  is  not  empowered  to  provide  a  cer- 
tification that  there  is  a  need  for  the  home 
or  facility  or  combined  home  and  facility  as 
required  in  clause  (1)  of  the  first  sentence, 
the  Secretary  shall  not  insure  any  mortgage 
under  this  section  unless  (i)  the  State  in 
which  the  home  or  facility  or  combined 
home  and  facility  is  located  has  conducted 
or  commissioned  and  paid  for  the  prepara- 
tion of  an  Independent  study  of  market 
need  and  feasibility  that  (I)  Is  prepared  in 
accordance  with  the  principles  established 
by  the  Ameri(»ii  Institute  of  Certified 
Public  Accountants;  (II)  assesses,  on  a  mar- 
ketwlde  basis,  the  impact  of  the  proposed 
home  or  facility  or  combined  home  and  fa- 
cility on,  and  Its  relationship  to,  other 
health  care  facilities  and  services,  the  per- 
centage of  excess  beds,  demographic  projec- 
tions, alternative  health  care  delivery  sys- 


tems, and  the  reimbursement  structure  of 
the  home,  facility,  or  combined  home  and 
facility;  (III)  is  addressed  to  and  is  accepta- 
ble to  the  Secretary  in  form  and  substance; 
and  (IV)  in  the  event  the  State  does  not  pre- 
pare the  study,  is  prepared  by  a  financial 
consultant  who  is  selected  by  the  State  or 
the  applicant  for  mortgage  insurance  and  Is 
approved  by  the  Secretary;  and  (11)  the 
State  complies  with  the  other  provisions  of 
this  subparagraph  that  would  otherwise  be 
required  to  be  met  by  a  State  agency  desig- 
nated in  accordance  with  section  604(a)(1) 
or  section  1521  of  the  Public  Health  Service 
Act.  The  proposed  mortgagor  may  reim- 
burse the  State  for  the  cost  of  the  independ- 
ent feasibility  study  required  In  the  preced- 
ing sentence.  In  the  case  of  a  small  Interme- 
diate care  facility  for  the  mentally  retarded 
or  developmentally  disabled,  or  a  board  and 
care  home  housing  less  than  10  Individuals, 
the  State  program  agency  or  agencies  re- 
sponsible for  licensing,  certifying,  financing, 
or  monitoring  the  facility  or  home  may,  in 
lieu  of  the  requirements  of  clause  (i)  of  the 
third  sentence,  provide  the  Secretary  with 
written  support  identifying  the  need  for  the 
facility  or  home.". 

(c)  Regulations.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  issue  such 
regulations  as  may  be  necessary  to  carry  out 
the  amendments  made  by  this  section  by 
not  later  than  the  expiration  of  the  90-day 
period  following  the  (late  of  the  enactment 
of  this  Act. 

SEC.  4n.  REQUIREMENT  OF  STATE  APPROVAL  FOR 
MORTGAGE  INSURANCE  FOR  HOSPI- 
TALS. 

(a)  In  General.— Section  242(d)(4)  of  the 
National  Housing  Act  Is  amended  by  Insert- 
ing at  the  end  the  following  new  sentences: 
"If  no  such  State  agency  exists,  or  if  the 
State  agency  exists  but  is  not  empowered  to 
provide  a  certlfl<»tion  that  there  is  a  need 
for  the  hospital  as  set  forth  in  clause  (A)  of 
the  first  sentence,  the  Secretary  shall  not 
insure  any  mortgage  under  this  section 
unless  (A)  the  State  in  which  the  hospital  is 
located  has  conducted  or  commissioned  and 
paid  for  the  preparation  of  an  independent 
study  of  market  need  and  feasibility  that  (i) 
Is  prepared  In  accordance  with  the  princi- 
ples established  by  the  American  Institute 
of  Certified  Public  Accountants;  (ii)  assess- 
es, on  a  marketwide  basis,  the  impact  of  the 
proposed  hospital  on,  and  its  relationship 
to,  other  health  care  facilities  and  services, 
the  percentage  of  excess  beds,  demographic 
projections,  alternative  health  care  delivery 
systems,  and  the  reimbursement  structure 
of  the  hospital;  (Hi)  is  addressed  to  and  is  ac- 
ceptable to  the  Secretary  In  form  and  sub- 
stance; and  (Iv)  In  the  event  the  State  does 
not  prepare  the  study.  Is  prepared  by  a  fi- 
nancial consultant  selected  by  the  State  and 
approved  by  the  Secretary;  and  (B)  the 
State  complies  with  the  other  provisions  of 
this  paragraph  that  would  otherwise  be  re- 
quired to  be  met  by  a  State  agency  designat- 
ed In  accordance  with  section  604(a)(1)  or 
section  1521  of  the  Public  Health  Service 
Act.  The  proposed  mortgagor  may  reim- 
burse the  State  for  the  cost  of  the  independ- 
ent feasibility  study  required  in  the  preced- 
ing sentence.". 

(b)  Regulations.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  Issue  such 
regulations  as  may  be  necessary  to  carry  out 
the  amendment  made  by  this  section  by  not 
later  than  the  expiration  of  the  90-day 
peri(xl  following  the  date  of  the  enactment 
of  this  Act. 


SEC.  412.  MORTGAGE  INSURANCE  FOR  PUBLIC  HOS- 
PITALS. 

(a)  Elimination  op  Additional  Collater- 
al REQUiREiuarrs  por  Public  Hospitals.— 
Section  242(a)  of  the  National  Housing  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing: "Such  assistance  shall  be  provided  re- 
gardless of  the  amount  of  public  financial  or 
other  support  a  hospital  may  receive,  and 
the  Secretary  shall  neither  require  addition- 
al security  or  collateral  to  guarantee  such 
support,  nor  Impose  more  stringent  eligibil- 
ity or  other  requirements  on  publicly  owned 
or  supported  hospitals.". 

(b)  Credit  for  Existing  Equipment  and 
Improvements.— Section  242(d)(2)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
the  matter  preceding  subparagraph  (A)  and 
inserting  the  following: 

"(2)  The  mortgage  shall  Involve  a  princi- 
pal obligation  In  the  amount  requested  by 
the  mortgagor  if  such  amount  does  not 
exceed  90  percent  of  the  estimated  replace- 
ment cost  of  the  property  or  project  includ- 
ing—". 

(c)  Continued  Use  of  Letters  of 
Credit.— Section  242(d)  of  the  National 
Housing  Act  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(6)  To  the  extent  that  a  private  nonprof- 
it or  public  facility  mortgagor  is  required  by 
the  Secretary  to  provide  cash  equity  in 
excess  of  the  amount  of  the  mortgage  to 
complete  the  project,  the  mortgagor  shall 
be  entitled,  at  the  option  of  the  mortgagee, 
to  fund  the  excess  with  a  letter  of  credit.  In 
such  event,  mortgage  proceeds  may  be  ad- 
vanced to  the  mortgagor  prior  to  any 
demand  being  made  on  the  letter  of  credit.". 

(d)  Immediate  Processing  of  Applications 
POR  Public  Hospitals.— Section  242(f)  of 
the  National  Housing  Act  Is  amended  by 
adding  at  the  end  the  following:  "The  Secre- 
tary shall  begin  immediately  to  process  ap- 
plications of  public  facilities  for  mortgage 
insurance  under  this  section  in  accordance 
with  regulations,  guidelines,  and  procedures 
applicable  to  facilities  of  private  nonprofit 
corporations  and  associations.". 

(e)  Report  on  Insurance  Under  Section 
242.— The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  of  the 
long-term  financial  exposure  of  the  Federal 
Government  under  the  mortgage  insurance 
program  pursuant  to  section  242  of  the  Na- 
tional Housing  Act.  Not  later  than  October 
1,  1988,  the  Comptroller  General  of  the 
United  States  shall  transmit  to  the  Con- 
gress a  report  setting  forth  the  results  of 
such  study,  including  documentation  of  the 
long-term  financial  exposure  determined  in 
the  course  of  such  study  and  recommenda- 
tions for  such  legislation  as  the  Comptroller 
General  deems  appropriate. 

SEC.  413.  mortgage  INSURANCE  ON  HAWAIIAN 
HOME  LANDS  AND  INDIAN  RESERVA- 
TIONS. 

(a)  Applicability  of  Mortgage  Insurance 
ON  Hawaiian  Home  Lands.— Section 
247(c)(1)  of  the  National  Housing  Act  Is 
amended  by  Inserting  before  the  period  at 
the  end  the  following:  "(or,  in  the  case  of  an 
individual  who  succeeds  a  spouse  or  parent 
in  an  interest  in  a  lease  of  Hawaiian  home 
lands,  such  lower  percentage  as  may  be  es- 
tablished for  such  succession  under  section 
209  of  the  Hawaiian  Homes  Commission 
Act,  1920,  or  under  the  corresponding  provi- 
sion of  the  Constitution  of  the  State  of 
Hawaii  adopted  under  section  4  of  the  Act 
entitled  'An  Act  to  provide  for  the  admis- 
sion of  the  State  of  Hawaii  into  the  Union', 
approved  March  18,  1959  (73  Stat.  5))". 

(b)  Mortgage  Insurance  on  Hawaiian 
Home  Lands  as  Obligations  of  General  In- 


surance Fund.- Section  247  of  the  National 
Housing  Act  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  Notwithstanding  any  other  provision 
of  this  Act.  the  insurance  of  a  mortgage 
using  the  authority  contained  in  this  section 
shall  be  the  obligation  of  the  General  Insur- 
ance Fund  established  in  section  519.  The 
mortgagee  shall  be  eligible  to  receive  the 
benefits  of  insurance  as  provided  in  section 
204  with  respect  to  mortgages  insured  pur- 
suant to  this  section,  except  that  ( 1 )  all  ref- 
erences in  section  204  to  the  Mutual  Mort- 
gage Insurance  Fund  or  the  Fund  shall  be 
construed  to  refer  to  the  General  Insurance 
Fund;  and  (2)  all  references  in  section  204  to 
section  203  shall  be  construed  to  refer  to  the 
section  under  which  the  mortgage  is  In- 
sured.". 

(c)  Mortgage  Insurance  on  Indian  Reser- 
vations AS  Obligations  op  General  Insur- 
ance Fund.— Section  248  of  the  National 
Housing  Act  is  amended— 

(1)  in  paragraphs  (3)  and  (5)  of  subsection 
(f),  by  striking  "insurance  fund"  each  place 
it  appears  and  Inserting  "General  Insurance 
Fund"; 

(2)  by  redesignating  subsections  (f),  (g), 
and  (h)  as  subsections  (?).  (h),  and  (1).  re- 
spectively; and 

(3)  by  inserting  after  subsection  (e)  the 
following  new  subsection: 

"(f)  Notwithstanding  any  other  provision 
of  this  Act,  the  Insurance  of  a  mortgage 
using  the  authority  contained  In  this  section 
shall  be  the  obligation  of  the  General  Insur- 
ance Fund  established  in  section  519.  The 
mortgagee  shall  be  eligible  to  receive  the 
benefits  of  insurance  as  provided  in  section 
204  with  respect  to  mortgages  Insured  pur- 
suant to  this  section,  except  that  (1)  all  ref- 
erences in  section  204  to  the  Mutual  Mort- 
gage Insurance  Fund  or  the  Fund  shall  be 
construed  to  refer  to  the  General  Insurance 
Fund;  and  (2)  all  references  in  section  204  to 
section  203  shall  be  construed  to  refer  to  the 
section  under  which  the  mortgage  is  In- 
sured.". 

SEC.  4U.  CO-INSURANCE  PROGRAM. 

(a)  Repealer.— Section  244  of  the  National 
Housing  Act  is  amended  by  striking  subsec- 
tion (c). 

(b)  Co-insurance  AMENDBoarrs.— Section 
244  of  the  National  Housing  Act  is  amend- 
ed- 

(1)  in  subsection  (h),  by  striking  "coinsur- 
ance" each  place  it  app>ears  and  inserting 
"co-Insurance"":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(I)  Any  mortgagee  which  enters  Into  a 
contract  of  co-Insurance  under  this  section 
shall  have  the  authority  to  assign  its  inter- 
est in  any  note  or  mortgage  subject  to  a  con- 
tract of  co-insurance  to  a  warehouse  bank  or 
other  financial  Institution  which  provides 
interim  funding  for  a  loan  co-insured  under 
this  section,  and  to  retain  the  co-Insurance 
risk  of  such  note  or  mortgage.  up>on  such 
terms  and  conditions  as  the  Secretary  shall 
prescribe."". 

SEC.  41S.  INCREASE  IN  AITHORITY  TO  INSURE  AD- 
JUSTABLE RATE  SINGLE  FAMILY 
MORTGAGES. 

(a)  In  General.— Section  251(c)  of  the  Na- 
tional Housing  Act  is  amended  to  read  as 
follows: 

"(c)  The  aggregate  number  of  mortgages 
and  loans  Insured  under  this  section  In  any 
fiscal  year  may  not  exceed  30  percent  of  the 
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aggregate  number  of  mortgages  and  loans 
insured  by  the  Secretary   under  this  title 
during  the  preceding  fiscal  year.", 
(b)  CoNPORMiNG  Amendments.— 

(1)  Section  245(c)  of  the  National  Housing 
Act  is  amended  in  the  last  sentence  by  strik- 
ing ",  section  251.". 

(2)  Section  252(g)  of  the  National  Housing 
Act  is  amended— 

(A)  by  striking  the  first  comma  and  insert- 
ing "and";  and 

(B)  by  striking  ".  and  section  251". 

SKC.  <l«.  PENALTIES  «>R  EQl  ITY  SKIMMINC 

(a)  Purchase  of  Dwelling  Subject  to 
Loan  in  Default— Section  912  of  the  Hous- 
ing and  Urban  Development  Act  of  1970  is 
amended— 

(1)  in  paragraph  <1).  by  inserting  "(includ- 
ing condominiums  and  cooperatives)"  after 
"dwellings": 

(2)  in  paragraph  (2).  by  inserting  after 
"due"  the  following:  ■.  regardless  of  wheth- 
er the  purchaser  is  obligated  on  the  loan": 
and 

(3)  in  the  matter  following  paragraph 
(3)— 

(A)  by  striking  -$5,000"  and  inserting 
"$250,000":  and 

(B)  by  striking  "three"  and  inserting  "5". 

(b)  Use  of  Funds  Derived  Prom  Property 
StJBJBCT  TO  Loan  in  Default.— Title  II  of 
the  National  Housing  Act  is  amended  by 
adding  at  the  end  the  following  new  section: 

"■QtHTY  skimming  PENALTY 

"Sec.  254.  Whoever,  as  an  owner,  agent,  or 
manager,  or  who  is  otherwise  in  custody, 
control,  or  possession  of  property  that  is  se- 
curity for  a  mortgage  note  that  is  insured, 
acquired,  or  held  by  the  Secretary  pursuant 
to  section  203.  207.  213.  220.  221(d)(3). 
221(dX4).  223(f).  231.  232.  234.  236.  238(c). 
241.  242.  244.  608.  or  810.  or  title  XI.  or  is 
made  pursuant  to  section  202  of  the  Hous- 
ing Act  of  1959.  willfully  uses  or  authorizes 
the  use  of  any  part  of  the  rents,  assets,  pro- 
ceeds, income  or  other  funds  derived  from 
property  covered  by  such  mortgage  note 
during  a  period  when  the  mortgage  note  is 
in  default  or  the  project  is  in  a  nonsurplus 
cash  position  as  defined  by  the  regulatory 
agreement  covering  such  property,  for  any 
purpose  other  than  to  meet  actual  or  neces- 
sary expenses  that  include  expenses  ap- 
proved by  the  Secretary  if  such  approval  is 
required  under  the  terms  of  the  regulatory 
agreement,  shall  be  fined  not  more  than 
$250,000  or  imprisoned  not  more  than  5 
years,  or  both.". 

(c)  Conforming  Amendments.— Section 
239  of  the  National  Housing  Act  is  amend- 
ed— 

(1)  by  striking  "insured"  in  the  section 
heading: 

(2)  by  striking  "(a)"  after  "Sec.  239.":  and 

(3)  by  striking  subsection  (b). 

8GC  417.  HOME  EQI  ITY   CONVERSION   MORTCACE 
ISSl'RANCE  DEMONSTRATION 

(a)  In  Obnkral.— Title  II  of  the  National 
Housing  Act  (as  amended  by  section  416  of 
this  Act)  is  further  amended  by  adding  at 
the  end  the  following  new  section: 
"demonstration  program  of  insurance  of 

HOME    equity    conversion    MORTGAGES    FOR 
ELDERLY  HOMEOWNERS 

"Sec.  255.  (a)  Purpose.- The  purpose  of 
this  section  is  to  authorize  the  Secretary  to 
carry  out  a  demonstration  program  of  mort- 
gage insurance  designed— 

"(1)  to  meet  the  special  needs  of  elderly 
homeowners  by  reducing  the  effect  of  the 
economic  hardship  caused  by  the  increasing 
costs  of  meeting  health,  housing,  and  sub- 
sistence needs  at  a  time  of  reduced  income. 


through  the  insurance  of  home  equity  con- 
version mortgages  to  permit  the  conversion 
of  a  portion  of  accumulated  home  equity 
into  liquid  assets: 

"(2)  to  encourage  and  increase  the  involve- 
ment of  mortgagees  and  participants  in  the 
mortgage  markets  in  the  making  and  servic- 
ing of  home  equity  conversion  mortgages 
for  elderly  homeowners:  and 

"(3)  to  require  the  evaluation  of  data  to 
determine— 

(A)  the  extent  of  the  need  and  demand 
among  elderly  homeowners  for  insured  and 
uninsured  home  equity  conversion  mort- 
gages; 

•(B)  the  types  of  home  equity  conversion 
mortgages  that  best  serve  the  needs  and  in- 
terests of  elderly  homeowners,  the  Federal 
Government,  and  lenders;  and 

"(C)  the  appropriate  scope  and  nature  of 
participation  by  the  Secretary  in  connection 
with  home  equity  conversion  mortgages  for 
elderly  homeowners. 

"(b)  Definitions.— For  purposes  of  this 
section: 

"(1)  The  terms  'elderly  homeowner'  and 
'homeowner'  mean  smy  homeowner  who  is. 
or  whose  spouse  is.  at  least  62  years  of  age 
or  such  higher  age  as  the  Secretary  may 
prescribe. 

"(2)  The  terms  mortgage',  mortgagee', 
'mortgagor',  and  'State'  liave  the  meanings 
given  such  terms  in  section  201. 

"(3)  The  term  home  equity  conversion 
mortgage'  means  a  first  mortgage  which 
provides  for  future  payments  to  the  home- 
owner based  on  accumulated  equity  and 
which  a  housing  creditor  (as  defined  in  sec- 
tion 803(2)  of  the  Gam-St  Germain  Deposi- 
tory Institutions  Act  of  1982)  is  authorized 
to  make  (A)  under  any  law  of  the  United 
States  (other  than  section  804  of  such  Act) 
or  applicable  agency  regulations  thereun- 
der: (B)  in  accordance  with  section  804  of 
such  Act.  notwithstanding  any  State  consti- 
tution, law.  or  regulation:  or  (C)  under  any 
State  constitution,  law.  or  regulation. 

"(c)  Insurance  Authority.— The  Secre- 
tary may.  upon  application  by  a  mortgagee, 
insure  any  home  equity  conversion  mort- 
gage eligible  for  insurance  under  this  sec- 
tion and,  upon  such  terms  and  conditions  as 
the  Secretary  may  prescribe,  make  commit- 
ments for  the  insurance  of  such  mortgages 
prior  to  the  date  of  their  execution  or  dis- 
bursement to  the  extent  that  the  Secretary 
determines  such  mortgages— 

"(I)  have  promise  for  improving  the  finan- 
cial situation  or  otherwise  meeting  the  spe- 
cial needs  of  elderly  homeowners: 

"(2)  will  include  appropriate  safeguards 
for  mortgagors  to  offset  the  special  risks  of 
such  mortgages:  and 

"(3)  have  a  potential  for  acceptance  in  the 
mortgage  market. 

"(d)  Eligibility  Requirements.— To  be  el- 
igible for  insurance  under  this  section,  a 
mortgage  shall— 

"(1)  have  been  made  to  a  mortgagee  ap- 
proved by  the  Secretary  as  responsible  and 
able  to  service  the  mortgage  properly: 

"(2)  have  been  executed  by  a  mortgagor 
who — 

"(A)  qualifies  as  an  elderly  homeowner; 
"(B)  has  received  adequate  counseling  by 
a  third  party  (other  than  the  lender)  as  pro- 
vided in  sut>section  (f):  and 

'(C)  meets  any  additional  requirements 
prescribed  by  the  Secretary: 

"(3)  be  secured  by  a  dwelling  that  is  de- 
signed principally  for  a  1 -family  residence 
and  IS  occupied  by  the  mortgagor  and  thai 
has  a  value  not  to  exceed  the  maximum 
dollar  amount  established  by  the  Secretary 


under  section  203(b)<2)  for  a  1-family  resi- 
dence; 

"(4)  provide  that  prepayment,  in  whole  or 
in  part,  may  be  made  without  penalty  at 
any  time  during  the  period  of  the  mortgage: 

"(5)  provide  for  a  fixed  or  variable  interest 
rate  or  future  sharing  between  the  mortga- 
gor and  the  mortgagee  of  the  appreciation 
in  the  value  of  the  property,  as  agreed  upon 
by  the  mortgagor  and  the  mortgagee; 

"(6)  contain  provisions  for  satisfaction  of 
the  obligation  satisfactory  to  the  Secretary; 

"(7)  provide  that  the  homeowner  shall  not 
be  liable  for  any  difference  between  the  net 
amount  of  the  remaining  indebtedness  of 
the  homeowner  under  the  mortgage  and  the 
amount  recovered  by  the  mortgagee  from— 

"(A)  the  foreclosure  sale:  or 

"(B)  the  insurance  benefits  paid  pursuant 
to  subsection  (i)(l)(C):  and 

"(8)  contain  such  terms  and  provisions 
with  respect  to  insurance,  repairs,  alter- 
ations, payment  of  taxes,  default  reserve, 
delinquency  charges,  foreclosure  proceed- 
ings, anticipation  of  maturity,  additional 
and  secondary  liens,  and  other  matters  as 
the  Secretary  may  prescribe. 

"(e)  Disclosures  by  Mortgagee.— The 
Secretary  shall  require  each  mortgagee  of  a 
mortgage  insured  under  this  section  to 
make  available  to  the  homeowner— 

"(1)  at  the  time  of  the  loan  application,  a 
written  list  of  the  names  and  addresses  of 
third-party  information  sources  who  are  ap- 
proved by  the  Secretary  as  responsible  and 
able  to  provide  the  information  required  by 
subsection  (f): 

•  (2)  at  least  10  days  prior  to  loan  closing, 
a  statement  explaining  the  homeowner's 
rights,  obligations,  and  remedies  with  re- 
spect tD  temporary  absences  from  the  home, 
late  payments,  and  payment  default  by  the 
lender,  all  conditions  requiring  satisfaction 
of  the  loan  obligation,  and  any  other  infor- 
mation that  the  Secretary  may  require:  and 

"(3)  on  an  annual  basis  (but  not  later  than 
January  31  of  each  year),  a  statement  sum- 
marizing the  total  principal  amount  paid  to 
the  homeowner  under  the  loaai  secured  by 
the  mortgage,  the  total  amount  of  deferred 
interest  added  to  the  principal,  and  the  out- 
standing loan  balance  at  the  end  of  the  pre- 
ceding year. 

"(f)  Information  Services  for  Mortga- 
gors.—The  Secretary  shall  provide  or  cause 
to  be  provided  by  entities  other  than  the 
lender  the  information  required  in  subsec- 
tion (d)(2)(B).  Such  information  shall  be 
discussed  with  the  mortgagor  and  shall  in- 
clude- 

"(1)  options  other  than  a  home  equity 
conversion  mortgage  that  are  available  to 
the  homeowner,  including  other  housing, 
social  service,  health,  and  financial  options: 

"(2)  other  home  equity  conversion  options 
that  ure  or  may  become  available  to  the 
homeowner,  such  as  sale-leaseback  financ- 
ing, deferred  payment  loans,  and  property 
tax  deferral: 

"(3)  the  financial  implications  of  entering 
into  a  home  equity  conversion  mortgage: 

"(4)  a  disclosure  that  a  home  equity  con- 
version mortgage  may  have  tax  conse- 
quences, affect  eligibility  for  assistance 
under  Federal  and  State  programs,  and 
have  an  impact  on  the  estate  and  heirs  of 
the  homeoviTier:  and 

"(5)  any  other  information  that  the  Secre- 
tary may  require. 

"(g)  Limitation  on  Insurance  Author- 
ity.—No  mortgage  may  be  insured  under 
this  section  after  September  30.  1991.  except 
pursuant  to  a  commitment  to  insure  issued 
on  or  before  such  date.  The  total  number  of 


mortgages  insured  under  this  section  may 
not  exceed  2,500.  In  no  case  may  the  bene- 
fits of  insurance  under  this  section  exceed 
the  maximum  dollar  amount  established 
under  section  203(b)(2)  for  a  1-family  resi- 
dence. 

"(h)  Administrative  Authority.— The 
Secretary  may— 

"(1)  enter  into  such  contracts  and  agree- 
ments with  Federal,  State,  and  local  agen- 
cies, public  and  private  entities,  and  such 
other  persons  as  the  Secretary  determines 
to  l)€  necessary  or  desirable  to  carry  out  the 
purposes  of  this  section:  and 

"(2)  make  such  investigations  and  studies 
of  data,  and  publish  and  distribute  such  re- 
ports, as  the  Secretary  determines  to  be  ap- 
propriate. 

"(i)  Protection  of  Homeowner  and 
Lender.— 

"(1)  Notwithstanding  any  other  provision 
of  law,  and  in  order  to  further  the  purposes 
of  the  demonstration  program  authorized  in 
this  section,  the  Secretary  shall  take  any 
action  necessary— 

"(A)  to  provide  any  mortgagor  under  this 
section  with  funds  to  which  the  mortgagor 
is  entitled  under  the  insured  mortgage  or 
ancillary  contracts  but  that  the  mortgagor 
has  not  received  because  of  the  default  of 
the  party  responsible  for  payment: 

"(B)  to  obtain  repayment  of  disburse- 
ments provided  under  subparagraph  (A) 
from  any  source;  and 

"(C)  to  provide  any  mortgagee  under  this 
section  with  funds  not  to  exceed  the  limita- 
tions in  subsection  (g)  to  which  the  mortga- 
gee is  entitled  under  the  terms  of  the  in- 
sured mortgage  or  ancillary  contracts  au- 
thorized in  this  section. 

"(2)  Actions  under  paragraph  (1)  may  in- 
clude— 

"(A)  disbursing  funds  to  the  mortgagor  or 
mortgagee  from  the  General  Insurance 
Fund: 

"(B)  accepting  an  assignment  of  the  in- 
sured mortgage  notwithstanding  that  the 
mortgagor  is  not  in  default  under  its  terms, 
and  calculating  the  amount  and  making  the 
payment  of  the  insurance  claim  on  such  as- 
signed mortgage: 

"(C)  requiring  a  subordinate  mortgage 
from  the  mortgagor  at  any  time  in  order  to 
secure  repayments  of  any  funds  advanced  or 
to  t>e  advanced  to  the  mortgagor: 

"(D)  requiring  a  subrogation  to  the  Secre- 
tary of  the  rights  of  any  parties  to  the 
transaction  against  any  defaulting  parties: 
and 

"(E)  imposing  premium  charges. 

"(j)  Safeguard  To  Prevent  Displacement 
OF  Homeowner.— The  Secretary  may  not 
insure  a  home  equity  conversion  mortgage 
under  this  section  unless  such  mortgage 
provides  that  the  homeowner's  obligation  to 
satisfy  the  loan  obligation  is  deferred  until 
the  homeowner's  death,  the  sale  of  the 
home,  or  the  occurrence  of  other  events 
specified  in  regulations  of  the  Secretary. 
For  purposes  of  this  subsection,  the  term 
'homeowner'  includes  the  spouse  of  a  home- 
owner. 

"(k)  Reports  to  Congress.— 

"(1)  The  Secretary  shall,  not  later  than 
September  30,  1989.  submit  an  interim 
report  to  Congress  describing— 

"(A)  design  and  implementation  of  the 
demonstration: 

"(B)  numlier  and  types  of  reverse  mort- 
gages written  to  date; 

"(C)  profile  of  participant  homeowner- 
borrowers,  including  incomes,  home  equity, 
and  regional  distribution:  and 

"(D)  problems  encoimtered  in  implemen- 
tation,   including    impediments    associated 


with  State  or  Federal  laws  or  regulations 
governing  taxes,  insurance,  securities,  public 
benefits,  banking,  and  any  other  problems 
in  implementation  that  the  Secretary  en- 
counters. 

"(2)  Not  later  than  March  30,  1992.  the 
Secretary  shall  submit  to  Congress  a  prelim- 
inary evaluation  of  the  program  authorized 
in  this  section.  Such  evaluation  shall  in- 
clude an  updated  report  on  the  matters  re- 
ferred to  in  paragraph  ( 1 )  and  shall  in  addi- 
tion— 

"(A)  describe  the  types  of  mortgages  ap- 
propriate for  inclusion  in  such  program: 

"(B)  describe  any  changes  in  the  insur- 
ance programs  under  this  title,  or  in  other 
Federal  regulatory  provisions,  determined 
to  be  appropriate; 

"(C)  describe  any  risk  created  under  such 
mortgages  to  mortgagors  and  mortgagees  or 
the  insurance  programs  under  this  title,  and 
whether  the  risk  is  adequately  covered  by 
the  premiums  under  the  insurance  pro- 
grams; 

"(D)  evaluate  whether  such  program  has 
improved  the  financial  situation  or  other- 
wise met  the  special  needs  of  participating 
elderly  homeowners; 

"(E)  evaluate  whether  such  program  has 
included  appropriate  safeguards  for  mortga- 
gors to  offset  the  special  risks  of  such  mort- 
gages; and 

"(F)  evaluate  whether  home  equity  con- 
version mortgages  have  a  potential  for  ac- 
ceptance in  the  mortgage  markets. 

"(3)  The  preliminary  evaluation  shall  in- 
corporate comments  and  recommendations 
solicited  by  the  Secretary  from  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
the  Secretary  of  Health  and  Human  Serv- 
ices, the  Federal  Council  on  Aging,  Federal 
Home  Loan  Bank  Board,  the  Comptroller  of 
the  Currency,  and  the  National  Credit 
Union  Administration  Board  regarding  any 
of  the  matters  referred  to  in  paragraph  (1) 
or  (2). 

"(4)  Following  submission  of  the  prelimi- 
nary evaluation,  the  Secretary  shall,  on  a  bi- 
ennial basis,  submit  to  the  Congress  am  up- 
dated report  and  evaluation  covering  the 
period  since  the  most  recent  report  under 
this  subsection  and  shall  include  analysis  of 
the  repayment  of  the  home  equity  conver- 
sion mortgages  under  this  demonstration 
during  such  period.". 

(b)  Regulations.- The  Secretary  of  Hous- 
ing and  Urban  Development  shall— 

( 1 )  not  later  than  6  months  after  the  date 
of  enactment  of  this  Act.  consult  with  lend- 
ers, insurers,  and  organizations  and  individ- 
uals with  expertise  in  home  equity  conver- 
sion in  developing  proposed  regulations  im- 
plementing section  254  of  the  National 
Housing  Act;  and 

(2)  not  later  than  9  months  after  the  date 
of  the  enactment  of  this  Act,  issue  proposed 
regulations  implementing  section  254  of  the 
National  Housing  Act. 

SEC.  418.  ASSIRANCE  OF  ADEQl  ATE  PROCESSING 
OF  APPLICA-nONS  FOR  LOAN  AND 
MORTGAGE  INSl'RANCE. 

Title  V  of  the  National  Housing  Act  (as 
amended  by  section  407  of  this  Act)  is 
amended  by  adding  at  the  end  the  following 
new  section; 

"ASSURANCE  OF  ADEQUATE  PROCESSING  OF  AP- 
PLICATIONS FOR  LOAN  AND  MORTGAGE  INSUR- 
ANCE 

"Sec.  534.  In  order  to  ensure  the  adequate 
processing  of  applications  for  insurance  of 
loans  and  mortgages  under  this  Act,  the 
Secretary  shall  maintain  not  less  than  one 
office  in  each  State  to  carry  out  the  provi- 
sions of  this  Act.". 


SEC.  41».  PROHIBITION  OF  LENDER  REQl'IRE- 
MENTS  DISCOURAGING  LOANS  WITH 
LOWER  PRINCIPAL  AMOUNTS. 

(a)  Loan  Amount  of  Original  Loans.— 
Title  V  of  the  National  Housing  Act  (as 
amended  by  sections  407  and  418  of  this 
Act)  is  further  amended  by  adding  at  the 
end  the  following  new  section: 

"PROHIBITION  OF  REQUIREMENT  OF  MINIMUM 
PRINCIPAL  LOAN  AMOUNT 

"Sec.  535.  A  mortgagee  or  lender  may  not 
require,  as  a  condition  of  providing  a  loan 
insured  under  this  Act  or  secured  by  a  mort- 
gage insured  under  this  Act.  that  the  princi- 
pal amount  of  the  loan  exceed  a  minimum 
amount  established  by  the  mortgagee  or 
lender.". 

(b)  Loan  Amount  of  Refinancings.— Sec- 
tion 223(a)(7)  of  the  Nat'onal  Housing  Act 
(as  amended  by  section  408  of  this  Act)  is 
further  amended  by  striking  ";  and  (B)"  and 
inserting  the  following:  ";  (B)  a  mortgagee 
may  not  require  a  minimum  principal 
amount  to  be  outstanding  on  the  loan  se- 
cured by  the  existing  mortgage;  and  (C)". 

(c)  Study  of  Other  Lending  Practices.— 
During  the  6-month  period  beginning  on 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  conduct  a  study  of  the  interest 
rates  and  discount  points  charged  for  mort- 
gages and  loans  insured  under  the  National 
Housing  Act.  The  study  shall  be  designed  to 
identify  any  pattern  or  practice  of  charging 
higher  interest  rates  or  discount  points  for 
mortgages  or  loans  with  lower  principal 
amounts  than  for  mortgages  or  loans  with 
the  maximum  principal  amounts  permitted 
for  insurance  under  the  National  Housing 
Act.  Not  later  than  3  months  after  the  expi- 
ration of  the  6-month  period,  the  Secretary 
shall  submit  to  the  Congress  a  report  set- 
ting forth  the  findings  and  recommenda- 
tions of  the  Secretary. 

SEC.  420.  repeal  of  REQUIREMENT  TO  PUBLISH 
PROTOTYPE  HOUSING  COSTS  FOR  l- 
•n)  4-FAMILY  DWELLING  UNITS. 

The  Housing  and  Community  Develop- 
ment Act  of  1977  is  amended  by  striking  sec- 
tion 904. 

SEC.  421.  DOUBLE  DAMAGES  REMEDY  FOR  UNAU- 
THORIZED USE  OF  MUL'nFAMILY 
HOUSING  PROJECT  ASSETS  AND 
INCOME. 

(a)  Action  To  Recover  Assets  or 
Income.— 

(1)  The  Secretary  of  Housing  and  Urban 
Development  (referred  to  in  this  section  as 
the  "Secretary")  may  request  the  Attorney 
General  to  bring  an  action  in  a  United 
States  district  court  to  recover  any  assets  or 
income  used  by  any  person  in  violation  of 
(A)  a  regulatory  agreement  that  applies  to  a 
multifamily  project  whose  mortgage  is  in- 
sured or  held  by  the  Secretary  under  title  II 
of  the  National  Housing  Act;  or  (B)  any  ap- 
plicable regulation.  For  purposes  of  this  sec- 
tion, a  use  of  assets  or  income  in  violation  of 
the  regulatory  agreement  or  any  applicable 
regulation  shall  include  any  use  for  which 
the  documentation  in  the  books  and  ac- 
counts does  not  establish  that  the  use  was 
made  for  a  reasonable  operating  expense  or 
necessary  repair  of  the  project  and  has  not 
been  maintained  in  accordance  with  the  re- 
quirements of  the  Secretary  and  in  reasona- 
ble condition  for  proper  audit. 

(2)  For  purposes  of  a  mortgage  insured  or 
held  by  the  Secretary  under  title  II  of  the 
National  Housing  Act,  the  term  "any 
person"  shall  mean  any  person  or  entity 
which  owns  a  project,  as  identified  in  the 
regulatory    agreement,    including    but    not 


91-059  0-89-37  (PI.  26( 


37868 


CONGRESSIONAL  RECORD— SENATE 


December  21,  1987 


limited  to  any  stockholder  holding  25  per-     supply  is  not  available,  a  continuous  supply     sertirig  in  lieu  thereof  "$25,350",  '•$28.080' 


December  21,  1987 


CONGRESSIONAL  RECORD— SENATE 


37869 


of  eertain  fuJecU  that  have  ryiiting 


project  1 


insured  by  the  Secretary,     terest 


tence  and  inaertine  tlie  f  oDowinc:  'The  in- 
rate  on  payments  made  under  tliis 


(2)  Section  344<h)  of  the  Natioaal  Hoosbw 
Act  is  amended  by  striking  "coinsurance" 


37868 


CONGRESSIONAL  RECORD— SENATE 


December  21,  1987 


December  SI,  1987 


CONGRESSIONAL  RECORD— SENATE 


37869 


limited  to  any  stockholder  holding  25  per- 
cent or  more  interest  of  a  corporktion  thjit 
owns  the  project;  any  beneficial  owner 
under  any  business  or  trust;  any  officer,  di- 
rector, or  partner  of  an  entity  owning  the 
project;  and  any  heir,  aasisnee.  successor  in 
interest,  or  agent  of  any  owner. 

(b)  IwrriATioH  or  Pbockssiiigs  mtd  Tntpo- 
EAKT  Rklisf.— The  Attorney  General,  upon 
request  of  the  Secretary,  shall  have  the  ex 
elusive  authority  to  authorize  the  initiation 
of  proceedings  under  this  section.  Pending 
final  resolution  of  any  action  under  this  sec- 
tion, the  court  may  grant  appropriate  tem- 
porary or  preliminary  relief,  including  re- 
straining orders,  injunctions,  and  accept- 
ance of  satisfactory  perfomuince  bonds,  to 
protect  the  interests  of  the  Secretary  and  to 
prevent  use  of  assets  or  income  in  violation 
of  the  regulatory  agreement  and  any  appli- 
cable regulation  and  to  prevent  loss  of  value 
of  the  realty  and  personalty  involved. 

<c)  Amouht  RscovntABLE.— In  any  Judg- 
ment favorable  to  the  United  States  entered 
under  this  section,  the  Attorney  General 
may  recover  double  the  value  of  the  assets 
and  income  of  the  project  that  the  court  de- 
termines to  have  been  used  in  violation  of 
the  regulatory  agreement  or  any  applicable 
regulation,  plus  all  costs  relating  to  the 
action,  including  but  not  limited  to  reasona- 
ble attorney  and  auditing  fees.  Notwith- 
standing any  other  provision  of  law.  the 
Secretary  may  apply  the  recovery,  or  any 
portion  of  the  recovery,  to  the  project  or  to 
the  applicable  insurance  fund  under  the  Na- 
tional Housing  Act. 

(d)  Time  Limitation.— Notwithstanding 
any  other  statute  of  limitations,  the  Secre- 
tary may  request  the  Attorney  General  to 
bring  an  action  under  this  section  at  any 
time  up  to  and  including  6  years  after  the 
latest  date  that  the  Secretary  discovers  any 
use  of  project  assets  and  income  in  violation 
of  the  regulatory  agreement  or  any  applica- 
ble regulation. 

(e>  CoirnifXTKD  Availability  or  Oth«r 
RncEDiES.— The  remedy  provided  by  this 
section  is  in  addition  to  any  other  remedies 
available  to  the  Secretary  or  the  United 
SUtes. 

SBC  422.  MISCELLANEOt :s  MORTGAGE  IN81  RANCE 
PROVISIONS 

(a)  Mortgage  Insurancx  for  Condomin- 
lUMS.— Section  234(eK3)  of  the  National 
Housing  Act  is  amended  by  inserting  after 
"design;"  the  following:  "except  that  each 
of  the  foregoing  dollar  amounts  is  increased 
to  the  amount  established  for  a  comparable 
unit  in  section  221(dM3Mii);" 

(b)  Mortt;agb  Insuranci  por  Ckrtair 
Proprrtics  Within  an  Indian  Rcserva- 
tion.— Section  203(q><l)  of  the  National 
Housing  Act  is  amended  by  striking  "Secre- 
tary may"  and  inserting  "Secretary  shall". 

SEC.  421.  CAIXILATION  OF  MAXIMt  M  MORTt;A<;E 
AMOl'NT  I'NDER  SINGLE  FAMILY  IN- 
Sl  RANiE  PROGRAM. 

Section  203(bK2)  of  the  National  Housing 
Act  is  amended  by  inserting  after  the  first 
sentence  the  following:  "For  purposes  of  the 
preceding  sentence,  the  term  area'  means  a 
county,  or  a  metropolitan  statistical  area  as 
established  by  the  Office  of  Management 
and  Budget,  whichever  results  in  the  higher 
dollar  amount.". 

8CC  414.  APPKOVAL  OF  INDiVIDl'AL  RESIDENTIAL 
WATm  PURIFICATION  OR  TREAT 
MKNTUNrrS. 

(a)  In  Ornrrau— When  the  existing  water 
supply  does  not  meet  the  minimum  proper- 
ty standards  established  by  the  Department 
of  Housing  and  Urban  Development  and  a 
permanent    altem*tive    acceptable    water 


supply  IS  not  available,  a  continuous  supply 
of  water  may  be  provided  through  the  use 
of  approved  residential  water  treatment 
equipment  or  a  water  purification  unit  that 
provides  bacterially  and  chemically  safe 
drinking  water. 

(b)  Approval  Procrss.— A  performance- 
baaed  approval  of  the  equipment  or  unit 
and  the  maintenance,  monitoring,  and  re- 
placement plan  for  such  equipment  or  unit 
shall  be  certified  by  field  offices  of  the  De 
partment  of  Housing  and  Urban  Develop- 
ment based  upon  general  standards  recog- 
nized by  the  Department  as  modified  for 
local  or  regional  conditions.  As  a  part  of 
such  approved  plan,  a  separate  monthly 
escrow  account  may  be  required  to  be  estab- 
lished through  the  lender  to  cover  the  cost 
of  the  approved  yearly  maintenance  and 
monitoring  schedule  and  projected  replace- 
ment of  the  equipment  or  unit. 

SKC.    425.    REGl'lj^TION    OF    RENTS    IN    INSURED 
PROJEtTS. 

After  December  1.  1987.  the  Secretary  of 
Housing  and  Urban  Development  shall  con- 
trol rents  and  charges  as  they  were  con- 
trolled prior  to  April  19.  1983.  for  any  multi- 
family  housing  project  insured  under  the 
National  Housing  Act  if— 

<1)  during  the  period  of  April  19.  1983. 
through  December  1.  1987.  the  project 
owner  and  the  Secretary  have  not  executed, 
and  the  project  owner  has  not  filed  a  writ- 
ten request  with  the  Secretary  to  enter  into, 
an  amendment  to  the  regulatory  agreement 
pursuant  to  regulations  published  by  the 
Secretary  on  April  19.  1983.  or  June  4.  1986. 
electing  to  deregulate  rents  or  utilize  an  al- 
ternative formula  for  determining  the  maxi- 
mum allowable  rents  pursuant  to  regula- 
tions published  by  the  Secretary  on  April 
19.  1983.  or  June  4.  1986:  and 

(2MA)  the  project  was.  as  of  December  1. 
1987.  receiving  a  housing  assistance  pay- 
ment under  a  contract  pursuant  to  section  8 
of  the  United  SUtes  Housing  Act  of  1937 
(other  than  under  the  existing  housing  cer- 
tificate program  of  section  8(b)<l)  of  such 
Act);  or 

(B)  not  less  than  50  percent  of  the  units  in 
the  project  are  occupied  by  lower  income 
families  (as  defined  in  section  3(aK2)  of  the 
United  SUtes  Housing  Act  of  1937). 

SEC     42*.    MORTtiAt.E    LIMfTS   FOR    Ml'LTIFAMILY 
PROJECTS. 

(a)  Section  207  Limits.— Section  207(cK3) 
of  the  National  Housing  Act  is  amended— 

(1)  by  striking  out  "»19.5O0".  "$21,600". 
$25,800".     $31,800".  and  "$36.000 "  and  in- 
serting in  lieu  thereof  "$25,350".  "$28,080". 

$33,540".  "$41,340".  and  "$46,800".  respec- 
tively; and 

(2)  by  striking  out  "$22,500".  "$25,200". 
$30,900".  "$38,700".  and  "$43,758"  and  in- 
serting in  lieu  thereof  "$29,250".  "$32,760". 

$40,170".  $50,310".  and  "$56,885".  respec- 
tively. 

(b)  Section  213  Limits— Section  213(bM2) 
of  the  National  Housing  Act  is  amended— 

(1)  by  striking  out     $19,500".  "$21,600". 
$25,800".     $31,800".  and  "$36,000"  and  in- 
serting in  lieu  thereof  "$25,350".     $28,080". 

$33,540".  $41,340".  and  "$46,800".  respec- 
tively; and 

(2)  by  striking  out  "$22,500".   "$25,200". 

$30,900".  $38,700".  and  "$43,758"  and  In- 
serting in  lieu  thereof  $29,250".  "$32,760". 
"$40,170".  "$50,310".  and  "$5«.8«5".  respec- 
tively. 

(c)  Section  220  Limits.— Section 
220<dX3KBMiii)  of  the  National  Housing 
Act  is  amended— 

(1)  by  striking  out  "$19,500".  "$21,600". 
"$25,800".    $31,800".  and  "$36,000"  and  in- 


serting in  lieu  thereof  "$25,350".  "$28,080". 
"$33,540".  "$41,340".  and  "$46,800".  respec- 
tively; and 

<2)  by  striking  out  "$22,500".  "$25,200". 
■$30,900".  "$38,700".  and  "$43,758"  and  in 
serting  in  lieu  thereof  "$29,250".  "$32,760". 
"$40,170".  "$50,310".  and  "$58,885".  respec- 
tively. 

(d)  Sbction  221(dK3)  Lmrrs.— Section 
221(dX3Kii)  of  the  National  Housing  Act  is 
amended  by  striking  out  "$21,563": 
"$24,862":  "$29,984":  "$38,379":  "$42,756": 
"$22,692":  "$26,012":  "$31,631":  "$40,919": 
and  "$44,917"  and  inserting  in  lieu  thereof 
"$28,032":  $32,321":  "$38,979":  "$49,893": 
"$55,583":  $29,500":  "$33,816";  "$41,120": 
"$53,195":  and  "$58,392".  respectively. 

(e)  Section  221(dK4)  Limits.— Section 
221(dK4Hii)  of  the  National  Housing  Act  of 
1934  is  amended  by  striking  out  "$19,406"; 
"$22,028":  $26,625":  •$33,420":  "$37,870": 
"$20,962":  $24,030":  $29,220";  "$37,800": 
and  "$41,494"  and  inserting  In  lieu  thereof 
"$25,228":  "$28,636":  "$34,613";  "$43,446"; 
"$49,231":  "$27,251":  "$31,239";  "$37,986"; 
"$49,140":  and  "$53,942".  respectively. 

(f)  Section  231  Limits.— Section  231(cK2) 
of  the  National  Housing  Act  is  amended— 

(1)  by  striking  out  $18,450".  "$20,625". 
"$24,630".  "$29,640".  and  $34,846"  and  in 
serting  in  lieu  thereof  "$23,985".    $26,813". 

•$32,019".  •  $38,532".  and    •$45,300",  respec- 
tively: and 

(2)  by  striking  out  $20,962",  ■$24,030". 
•■$29.220',  •■$37.800^,  and  $41,494  ■  and  in- 
serting in  lieu  thereof  ■■$27.25r,   ■$31,239  ■, 

■$37,986".    ■$49.140^.  and  •■$53.942^.  respec- 
tively. 

(g)  Section  234  Limits.— Section  234(eH3) 
of  the  National  Housing  Act  is  amended— 

(1)  by  striking  out  ■■$19.500^.  ■■$21.600^. 
•■$25.800'.  ■$31.800^.  and  ■■$36.000^  and  in- 
serting in  lieu  thereof  •■$25.350^.  ■■$28.080'. 
■■$33.540'.  ■■$41.340'.  and  ■$46,800".  respec- 
tively: and 

(2)  by  striking  out  ■■$22.500^.  ■■$25.200^. 
••$30,900  •.  ••$38,700  ■.  and  $43.758^  and  in- 
serting In  lieu  thereof  "$29.250'.  ■■$32.760'. 
■■$40.170'.  ■■$50.310".  and  "$56.885^.  respec- 
tively. 

(h)  Limits  por  MnLTiPAMiLv  Projects  in 
High-Cost  Areas.— Section  207(cK3).  the 
second  proviso  of  section  213(bM2).  the  first 
proviso  of  section  220(d)(3>(B)(iil).  section 
221(d)<3Kii).  section  221(d)(4)(li).  section 
231(cM2).  and  section  234(eK3)  of  the  Na- 
tional Housing  Act  are  each  amended  by 
striking  ■■not  to  exceed  75  per  centum^^  and 
all  that  follows  through  ■■involved)  In  such 
an  area^'  and  inserting  the  following:  ■■not  to 
exceed  110  percent  in  any  geographical  area 
where  the  Secretary  finds  that  cost  levels  so 
require  and  by  not  to  exceed  140  percent 
where  the  Secretary  determines  it  necessary 
on  a  project-by-proJect  basis,  but  in  no  case 
may  any  such  increase  exceed  90  percent 
where  the  Secretary  determines  that  a 
mortgage  purchased  or  to  be  purchased  by 
the  Government  National  Mortgage  Asso- 
ciation in  implementing  its  special  assist- 
ance functions  under  section  305  of  this  Act 
(as  such  section  existed  immediately  before 
November  30.  1983)  is  involved". 

SEC.  427.  OPERATING  LOSS  LOAN  INSURANCE. 

Section  223(d)  of  the  National  Housing 
Act  Is  amended— 

(1)  by  Inserting  '(l) "  after  the  subsection 
designation: 

(2)  by  striking  the  first  and  second  sen- 
tences and  Inserting  the  following: 
■Notwithstanding    any    other   provision    of 
this    Act.    the   Secretary    Is   authorized    to 
Insure  loans  made  to  cover  the  operating 


;  of  certain  projects  that  have  e'giitinK 
project  naartsaces  inured  by  the  Secretary. 
Insurance  under  tliis  sutaaecUon  shall  be  in 
Uie  Secretary's  diseretian  and  upon  such 
terms  and  eonditioDs  as  the  Secretary  may 
preacribe.  and  shall  be  provided  in  accord- 
ance with  the  provisionE  of  this  subsection. 
Py>r  purposes  of  this  sutifsection.  the  term 
'operating  loss'  means  the  amount  by  which 
the  sum  of  the  taxes,  interest  on  the  mort- 
gage det>t.  mortgage  insurance  premiums, 
hazard  insurance  premiums,  and  the  ex- 
pense of  maintenance  and  operation  of  the 
project  covered  by  the  mortgage,  exceeds 
the  income  of  the  project. 

"(2)  To  be  eligible  for  insurance  pursuant 
to  this  paragraph— 

"(A)  the  existing  project  mortgage  (I) 
shall  have  been  insureid  by  the  Secretary  at 
any  time  before  or  after  the  date  of  enact- 
ment of  the  Housing  and  Community  Devel- 
opment Act  of  1987;  and  (ID  shall  cover  any 
property,  other  than  a  property  upon  which 
there  Is  located  a  1-  to  4-fanuly  dwelling; 

"(B)  the  operating  loss  shall  have  oc- 
curred during  the  first  24  months  after  the 
date  of  completion  of  the  project,  as  deter- 
mined by  the  Secretary:  and 

"(C)  the  loan  shall  be  in  an  amount  not 
exceeding  the  operating  loss. 

"(3)  To  be  eligible  for  insurance  pursuant 
to  this  paragraph— 

■■(A)  the  existing  project  mortgage  (i) 
shall  have  been  insured  by  the  Secretary  at 
any  time  before  or  after  the  date  of  enact- 
ment of  the  Housing  and  Community  Devel- 
opment Act  of  1987;  (11)  shall  cover  any 
property,  other  than  a  property  upon  which 
there  is  located  a  1-  to  4-famlly  dwelling; 
and  (ill)  shall  not  cover  a  subsidized  project, 
as  defined  by  the  Secretary; 

'■(B)  the  loan  shall  be  In  an  amount  not 
exceeding  80  percent  of  the  unreimbursed 
cash  contributions  made  on  or  after  March 
18.  1987,  by  the  project  owner  for  the  use  of 
the  project,  during  any  period  of  consecu- 
tive months  (not  exceeding  24  months)  In 
the  first  10  years  after  the  date  of  comple- 
tion of  the  project,  as  determined  by  the 
Secretary,  except  that  in  no  event  may  the 
amount  of  the  loan  exceed  the  operating 
loss  during  such  period: 

"(C)  the  loan  shall  be  made  within  10 
years  after  the  end  of  the  period  of  consecu- 
tive months  referred  to  in  the  preceding 
subparagraph:  and 

■■(D)  the  project  shall  meet  all  applicable 
underwriting  and  other  requirements  of  the 
Secretary  at  the  time  the  loan  is  to  be  made. 

■'(4)  Any  loan  insured  pursuant  to  this 
subsection  shaU  (A)  bear  Interest  at  such 
rate  as  may  be  agreed  upon  by  the  mortga- 
gor and  mortgagee;  (B)  be  secured  In  such 
manner  as  the  Secretary  shall  require;  (C) 
be  limited  to  a  term  not  exceeding  the  unex- 
pired term  of  the  original  mortgage:  and  (D) 
be  insured  under  the  same  section  as  the 
original  mortgage.  The  Secretary  may  pro- 
vide Insurance  pursuant  to  paragraph  (2)  or 
(3).  or  pursuant  to  both  such  paragraphs.  In 
connection  with  an  existing  project  mort- 
gage, except  that  the  Secretary  may  not 
provide  insurance  pursuant  to  both  such 
paragraphs  In  connection  with  the  same 
period  of  months  referred  to  in  paragraphs 
(2KB)  and  (3)(B). " ;  and 

(3)  by  inserting  "(5)"  before  "A  loan"  at 
the  beginning  of  the  undesignated  para- 
graph at  the  end. 

SEC  428.  INTEREST  CHARGES  ON  TEMPORARY 
MORTGAGE  ASSISTANCE  PAYMENTS 
AND  ASSIGNMENT  OR  OTHER  ASSIST- 
ANCE. 

Section  230(aH5)  of  the  National  Housing 
Act  is  amended  by  striking  the  third  sen- 


tenee  and  inaerting  the  f  oiknrinc:  "The  in- 
terest rate  on  payments  made  under  this 
subsection  shaD  be  the  r»te  estahlishfd 
under  section  1803<c)  of  title  38.  United 
States  Code.  The  interest  rate  to  be  charged 
shall  be  determined  when  the  Secretary  ap- 
proves assistance  under  this  subsection.". 
SEC  429.  MORTCACE  INStlRANCE  TECHNICAL 
AMENDMENTS. 

(a)  AsMiNisTKATiTE  PROvisioits.— The 
second  sentence  of  section  1  of  the  National 
Housing  Act  is  amended  by  striking  the  last 
comma. 

<b)  Appucabuty.— Section  9  of  the  Na- 
tional Housing  Act  is  amended  by  inserting 
the  following  section  heading: 

■  ■  APPLICABnjTT". 

(c>  Loan  Insurance  Programs. — Sections 
203(kK3)<B>  and  241(b)(3)  of  the  National 
Housing  Act  are  amended— 

(1)  by  striking  ■'mortgagor"  each  place  it 
appears  and  inserting  "borrower";  and 

(2)  by  striking  "mortgagee"  each  place  it 
appears  and  inserting  ■'financial  institu- 
tion". 

(d)  Miscellaneous  Housing  Insurance.— 
<1)  Section  223(aK7)  of  the  National  Hous- 
ing Act  is  amended— 

(A)  In  the  first  proviso,  by  striking  "a  rate 
not  in  excess  of  the  maximxim  rate  pre- 
scribed under  the  applicable  section  or  title 
of  this  Act"  and  inserting  the  following: 
"such  rate  as  may  be  agreed  upon  by  the 
mortgagor  and  the  mortgagee"; 

(B)  in  the  second  proviso,  by  striking  "ma- 
turity, a  princi(}al  obligation,  and  an  inter- 
est rate"  and  inserting  the  following:  '■matu- 
rity and  a  principal  obligation";  and 

(C)  by  inserting  before  the  semicolon  at 
the  end  the  following:  ■■.  and  shall  bear  in- 
terest at  such  rate  as  may  be  agreed  upon 
by  the  mortgagor  and  the  mortgagee". 

(2)  Section  223(dKl)  of  the  National  Hous- 
ing Act  is  amended  by  striking  ■■bear  inter- 
est (exclusive  of  premium  charges  for  insur- 
ance) at  not  to  exceed  the  per  centum  per 
annum  currently  permitted  for  mortgages 
Insured  under  the  section  under  which  it  is 
to  be  Insured"  and  Inserting  the  following: 
"bear  interest  at  such  rate  as  may  be  agreed 
upon  by  the  mortgagor  and  the  mortgagee". 

(e)  Insurance  for  Nursing  Homes,  Inter- 
mediate Care  Facilities,  and  Board  and 
Care  Homes.— 

(1)  Section  232(b)  of  the  National  Housing 
Act  is  amended— 

(A)  by  Indenting  as  a  separate  paragraph 
(In  the  same  manner  as  paragraph  (D)  "(3) 
a  nursing"  and  all  that  follows  through 
■■day;  and"; 

(B)  in  such  new  paragraph  (3) — 

(i)  by  inserting  'the  term"  after  the  para- 
graph designation;  and 
(ID  by  striking  'and"  at  the  end; 

(C)  by  redesignating  the  second  paragraph 
(3)  as  paragraph  (4):  and 

(D)  by  redesignating  paragraph  (4)  as 
paragraph  (5). 

(2)  Section  232(iX2KB)  of  the  National 
Housing  Act  is  amended  to  read  as  follows: 

■■(B)  bear  interest  at  such  rate  as  may  be 
agreed  upon  by  the  mortgagor  and  the 
mortgagee;". 

(f)  Multipamily  Assistance.— Section  236 
of  such  Act  is  amended  by  striking  out  "(h)" 
in  the  last  sentence  of  subsection  (iXl)  and 
Inserting  In  lieu  thereof  "(f  K4)". 

(g)  Co-insurance.— 

(1)  Section  244(g)  of  the  National  Housing 
Act  Is  amended— 

(A)  by  striking  paragraph  (2);  and 

(B)  by  redesignating  paragraphs  (3) 
through  (6)  as  paragraphs  (2)  through  (5), 
respectively. 


(2)  Section  344(h)  of  the  National  Housing 
Act  is  amended  by  striking  "coinsurance" 
each  pUkoe  it  appears  and  inserting  "co-in- 
surance". 

(h)  laSURANCZ  ow  Hawaiiam  Homb 
LAnK.-Section  347(aX3)  of  the  National 
Housing  Act  is  amended  by  striking  "Mort- 
gagor" aitd  inserting  "mortgagor". 

(i)  Insurance  on  Indian  Reservations.- 
Section  248  of  the  National  Housing  Act  is 
amended— 

(1)  in  subsection  (aXl).  by  striking  "lands" 
and  inserting  "land"; 

(2)  in  subsection  (aX2),  by  striking 
"lands";  and 

(3)  in  subsection  (d),  by  striking  "tribal  or 
trust  land"  and  inserting  "trust  or  otherwise 
restricted  land". 

(j)  Shared  Appreciation  Mortgages. — Sec- 
tion 253  of  the  National  Housing  Act  is 
amended— 

(1)  in  subsection  (b),  by  striking  the 
fourth  sentence  and  inserting  the  following: 
"Por  purposes  of  this  section,  the  term  'net 
appreciated  value'  means  the  amount  by 
which  the  sales  price  of  the  property  (less 
the  mortgagor's  selling  costs)  exceeds  the 
actual  project  cost  after  completion,  as  ap- 
proved by  the  Secretary."; 

(2)  in  the  first  sentence  of  subsection  (c), 
by  striking  "204"  and  Inserting  "207";  and 

(3)  in  subsection  (c),  by  striking  the  last 
sentence  and  inserting  the  following:  "The 
term  'original  principal  face  amount  of  the 
mortgage'  as  used  in  section  207  shall  not  in- 
clude the  mortgagee's  share  of  net  appreci- 
ated value.". 

(k)  Defense  Housing  for  Impacted 
Areas.— The  first  sentence  of  section  81(Kh) 
of  the  National  Housing  Act  is  amended— 

(1)  by  striking  ■■(exclusive  of  premium 
charges  for  insurance)  at  not  to  exceed  the 
rate  applicable  to  mortgages  insured  luider 
section  207  "  and  inserting  the  following:  "at 
such  rate  as  may  be  agreed  upon  by  the 
mortgagor  and  the  mortgagee";  and 

(2)  by  striking  "not  to  exceed  the  rate  ap- 
plicable to  mortgages  insured  under  section 
203"  and  Inserting  the  following:  ■■such  rate 
as  may  be  agreed  upon  by  the  mortgagor 
and  the  mortgagee". 

SEC.  4M.  release  of  POOL  FUNDS. 

(a)  Section  236.— Section  236  of  the  Na- 
tional Housing  Act  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(r)  The  SecreUry  shall,  not  later  than  45 
days  after  receipt  of  an  application  by  the 
mortgagee,  provide  Interest  reduction  and 
rental  assistance  payments  for  the  benefit 
of  projects  assisted  under  this  section  whose 
mortgages  were  made  by  SUte  or  lo(^ 
housing  finance  agencies  or  SUte  or  local 
government  agencies  for  a  term  equal  to  the 
remaining  mortgage  term  to  maturity  on 
projects  assisted  under  this  section  to  the 
extent  of— 

"(1)  unexpended  balances  of  amounts  of 
authority  as  set  forth  in  certain  letter 
agreements  between  the  Department  of 
Housing  and  Urban  Development  and  such 
SUte  or  local  housing  finance  agencies  or 
SUte  or  local  government  agencies,  and 

"(2)  existing  allocation  under  section  236 
contracts  on  projects  whose  mortgages  were 
made  by  SUte  or  local  housing  finance 
agencies  or  SUte  or  local  government  agen- 
cies which  are  not  being  funded,  to  the 
extent  of  such  excess  all(x»tion,  for  any 
purposes  permitted  under  the  provisions  of 
this  section,  including  without  limiUtion 
rent  supplement  and  rental  assistance  pay- 
ment unit  increases  and  mortgage  increases 
for  any  eligible  purpose  under  this  section. 
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striking    "to    attract    persons    of     higher 
income", 
(c)   Certification.— Section    104(bK3)   of 


■'(ID  has  a  population  in  excess  of  100.000. 
a  population  density  of  at  least  5.000  per- 
sons per  square  mile,  and  contains  within  its 


subparagraph  in  a  fiscal  year  beginning 
after  fiscal  year  1989.  shall  reUin  its  classi- 
fication as  an  urban  county  for  such  fiscal 
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including  witliout  limitation  operating  defi- 
cit loans. 

An  application  shall  be  eligible  for  assist- 
ance under  the  previous  sentence  only  if  the 
mortgagee  submits  the  application  within 
548  days  after  the  effective  date  of  this  sub- 
section, along  with  a  certification  of  the 
mortgagee  that  amounts  hereunder  are  to 
be  utilized  only  for  the  purpose  of  either  (A) 
reducing  rents  or  rent  increases  to  tenants, 
or  (B)  making  repairs  or  otherwise  increas- 
ing the  economic  viability  of  a  related 
project.  Unexpended  balances  referred  to  in 
the  first  sentence  of  this  subsection  which 
remain  after  disposition  of  all  such  applica- 
tions is  favorably  concluded  shall  be  re- 
scinded. The  calculation  of  the  amount  of 
assistance  to  be  provided  under  an  interest 
reduction  contract  pursuant  to  this  subsec- 
tion shall  be  made  on  the  basis  of  an  as- 
sumed mortgage  term  equal  to  the  lesser  of 
a  40-year  amortization  period  or  the  term  of 
that  part  of  the  mortgage  which  relates  to 
the  additional  assistance  provided  under 
this  subsection,  even  though  the  additional 
assistance  may  be  provided  for  a  shorter 
period.  The  authority  conferred  by  this  sub- 
section to  provide  interest  reduction  and 
rental  assistance  payments  shall  be  avail- 
able only  to  the  extent  approved  in  appro- 
priation Acts.". 

<b)  Rent  Supplement  Program.— Section 
101  of  the  Housing  and  Urban  Development 
Act  of  1965  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(m)  The  Secretary  shall,  not  later  than 
45  days  after  receipt  of  an  application  by 
the  mortgagee,  provide  interest  reduction 
and  rental  assistance  payments  for  the  ben- 
efit of  projects  assisted  under  this  section 
whose  mortgages  were  made  by  State  or 
local  housing  finance  agencies  or  State  or 
local  government  agencies  for  a  term  equal 
to  the  remaining  mortgage  term  to  maturity 
on  projects  assisted  under  this  section  to 
the  extent  of— 

"(1)  unexpended  balances  of  amounts  of 
authority  as  set  forth  in  certain  letter 
agreements  between  the  Department  of 
Housing  and  Urban  Development  and  such 
State  or  local  housing  finance  agencies  or 
State  or  local  government  agencies,  and 

"(2)  existing  allocation  under  section  236 
contracts  on  projects  whose  mortgages  were 
made  by  State  or  local  housing  finance 
agencies  or  State  or  local  government  agen- 
cies which  are  not  being  funded,  to  the 
extent  of  such  excess  allocation,  for  any 
purposes  permitted  under  the  provisions  of 
this  section. 

An  application  shall  be  eligibl;  for  assist- 
ance under  the  previous  sentence  only  if  the 
mortgagee  submits  the  application  within 
548  days  after  the  effective  date  of  this  sub- 
section, along  with  a  certification  of  the 
mortgagee  that  amounts  are  to  be  utilized 
hereunder  for  the  purpose  of  either  (A)  re- 
ducing rents  or  rent  increases  to  tenants,  or 
(B)  making  repairs  or  otherwise  increasing 
the  economic  viability  of  a  related  project. 
Unexpended  balances  referred  to  in  the  first 
sentence  of  this  subsection  which  remain 
after  disposition  of  all  such  applications  is 
favorably  concluded  shall  be  rescinded.  The 
authority  conferred  by  this  subsection  to 
provide  interest  reduction  and  rental  assist- 
ance payments  shall  be  available  only  to  the 
extent  approved  in  appropriation  Acts.". 
Subtitle  B— Secondary  Mortgage  Market 
Procrams 

SRC.  ttl.  LIMITATIONS    ON    CERTAIN    SECONDARY 
MORTVAGE  MARKET  FEES. 

(a)  Federal  National  Mortgage  Associa- 
TiOR.— Section  304  of  the  Federal  National 


Mortgage  Association  Charter  Act  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(f)  Except  for  fees  paid  pursuant  to  sec- 
tion 309<g).  no  fee  or  charge  may  be  as- 
sessed or  collected  by  the  United  States  (in- 
cluding any  executive  department,  agency, 
or  independent  establishment  of  the  United 
States)  on  or  with  regard  to  the  purchase, 
acquisition,  sale,  pledge,  issuance,  guaran- 
tee, or  redemption  of  any  mortgage,  asset, 
obligation,  trust  certificate  of  beneficial  in- 
terest, or  other  security  by  the  corporation. 
No  provision  of  this  subsection  shall  affect 
the  purchase  of  any  obligation  by  the  Secre- 
tary of  the  Treasury  pursuant  to  subsection 
(c). ". 

(b)  Federal  Home  Loan  Mortgage  Corpo- 
ration.—Section  306  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section; 

"(i)  Except  for  fees  paid  pursuant  to  sec- 
tion 303(c)  or  306(c),  no  fee  or  charge  may 
be  assessed  or  collected  by  the  United  States 
(including  any  executive  department, 
agency,  or  independent  establishment  of  the 
United  States)  on  or  with  regard  to  the  pur- 
chase, acquisition,  sale,  pledge,  issuance, 
guarantee,  or  redemption  of  any  mortgage, 
asset,  obligation,  or  other  security  by  the 
Corporation.  No  provision  of  this  subsection 
shall  affect  the  purchase  of  any  obligation 
by  any  Federal  home  loan  bank  pursuant  to 
section  303(a).". 

SEC.  442.  FNMA  «l'MVLATIVE  VOTING. 

Section  303(a)  of  the  Federal  National 
Mortgage  Association  Charter  Act  is  amend- 
ed by  inserting  after  the  first  sentence  the 
following  new  sentence:  "The  corporation 
may  eliminate  such  rights  of  cumulative 
voting  by  a  resolution  adopted  by  its  board 
of  directors  and  approved  by  the  holders  of 
a  majority  of  the  shares  of  common  stock 
voting  in  person  or  by  proxy  at  the  annual 
meeting,  or  other  special  meeting,  at  which 
such  resolution  is  considered.". 

SEC.  443.  PERMANENT  AITHORITY  TO  PIRCHASE 
SECOND  MORTGAGES  ON  SINGLE- 
FAMILY  PROPERTIES. 

(a)  Federal  National  Mortgage  Associa- 
tion.—Section  302(b)(5)<A)<i)  of  the  Federal 
National  Mortgage  Association  Charter  Act 
is  amended  by  striking  "through  March  15. 
1988.". 

(b)  Federal  Home  Loan  Mortgage  Corpo- 
ration.—Section  305(a)(4)(AKi)  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act 
is  amended  by  striking  "through  March  15, 
1988.". 

sec.  444.  PERIOD  FOR  APPROVAL  OF  ACTIONS  OF 
FNMA. 

Section  309(i)  of  the  Federal  National 
Mortgage  Association  Charter  Act  is  amend- 
ed in  the  second  sentence  by  inserting 
before  the  period  at  the  end  the  following: 
".  but  such  45-day  period  may  not  be  ex- 
tended for  any  other  reason  or  for  any 
period  in  addition  to  or  other  than  such  15- 
day  period". 

SEC.  44S.  PROHIBITION  OF  LIMITATION  ON  FHLMC 
MORTGAGE  OPERATIONS. 

Section  305  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act  Is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(c)  The  Board  of  Directors  may  not 
impose  any  annual  limitation  on  the  maxi- 
mum aggregate  principal  amount  of  mort- 
gages purchased  by  the  Corporation.". 


SEC.  44C  LIMITATION  ON  GNMA  GrARANTEES  OF 
M«>RTGAGE-BACKED  SE(  IRITIES. 

Section  306(g)(2)  of  the  Federal  National 
Mortgage  Association  Charter  Act  is  amend- 
ed to  read  as  follows: 

"(2)  Notwithstanding  any  other  provision 
of  law  and  subject  only  to  the  absence  of 
qualified  requests  for  guarantees,  to  the  au- 
thority provided  in  this  subsection,  and  to 
any  funding  limitation  approved  in  appro- 
priation Acts,  the  Association  shall  enter 
into  commitments  to  issue  guarantees  under 
this  subsection  in  an  aggregate  amount  of 
$150,000,000,000  for  fiscal  year  1988.  and 
$156,000,000,000  for  fiscal  year  1989". 

TITLE  V— <:OMMUNITY  DEVELOPMENT  AND 
MISCELLANEOUS  PROGRAMS 

Subtitle  A — Community  and  Neighborhood 
Development  and  Prenervation 

SEC.  Ml.  COMMIMTY  DEVELOPMENT  AITHORIZA- 
TIONS 

(a)  Community  Development  Block 
Grants.— The  second  sentence  of  section 
103  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  is  amended  to  read  as 
follows:  "There  are  authorized  to  be  appro- 
priated for  purposes  of  assistance  under  sec- 
tions 106  and  107  $3,000,000,000  for  fiscal 
year  1988,  and  $3,000,000,000  for  fiscal  year 
1989". 

(b)  Discretionary  Fund.— 

(1)  The  first  sentence  of  section  107(a)  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended  to  read  as  follows: 
"Of  the  total  amount  provided  in  appropria- 
tion Acts  under  section  103  for  fiscal  years 
1988  and  1989.  $60,000,000  may  be  set  aside 
in  each  year  in  a  special  discretionary  fund 
for  grants  under  subsection  (b).". 

(2)  Section  107  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed- 

(A)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (d)  and  (e).  respectively; 
and 

(B)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  Of  the  amount  set  aside  for  use  under 
subsection  (b)  in  any  fiscal  year,  the  Secre- 
tary shall,  to  the  extent  approved  in  appro- 
priation Acts,  make  available  not  less  than 
$3,000,000  in  the  form  of  grants  to  institu- 
tions of  higher  education,  either  directly  or 
through  areawide  planning  organizations  or 
States,  for  the  purpose  of  providing  assist- 
ance to  economically  disadvantaged  and  mi- 
nority students  who  participate  in  commu- 
nity development  work  study  programs  and 
are  enrolled  in  full-time  graduate  or  under- 
graduate programs  in  community  and  eco- 
nomic development,  community  planning. 
or  community  management.". 

(c)  Urban  Development  Action  Grants.— 
Section  119(a)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  is  amended  by 
striking  the  second  and  last  sentences  and 
inserting  the  following  new  sentences: 
"There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $225,000,000  for  fiscal 
year  1988.  and  $225,000,000  for  fiscal  year 
1989.  Any  amount  appropriated  under  this 
subsection  shall  remain  available  until  ex- 
pended.". 

SEC.  M».  TARGETING    OF    BENEFITS   TO    PERSONS 
OF  LOW  AND  MODERATE  INCOME. 

(a)  Primary  Objective.— Section  101(c)  of 
the  Housing  and  Conmiunity  Development 
Act  of  1974  is  amended  in  the  second  sen- 
tence by  striking  "51  percent"  and  inserting 
"60  percent". 

(b)  Specific  Objectives.— Section 
101(cM6)  of  the  Housing  and  Community 
Development  Act  of   1974  is  amended  by 


striking    "to    attract    persons    of    higher 
income". 

(c)  Certification.— Section  104(b)(3)  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended  by  striking  "51  per- 
cent" and  inserting  "60  percent". 

SEC.  503.  CITY  AND  COCNTY  CLASSIFICATIONS. 

(a)  Metropolitan  City.— Section  102(a)(4) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  is  amended— 

(1)  in  the  second  sentence,  by  striking 
"March  15,  1988"  and  Inserting  "September 
30.  1989": 

(2)  by  striking  out  the  third  sentence  and 
inserting  in  lieu  thereof  the  following:  "Any 
unit  of  general  local  government  that  be- 
comes eligible  to  be  classified  as  a  metropol- 
itan city,  and  was  not  classified  as  a  metro- 
politan city  in  the  immediately  preceding 
fiscal  year,  may.  upon  submission  of  written 
notification  to  the  Secretary,  defer  its  classi- 
fication as  a  metropolitan  city  for  all  pur- 
poses under  this  title,  if  it  elects  to  have  its 
population  included  in  an  urban  county 
under  subsection  (d).  Notwithstanding  the 
second  sentence  of  this  paragraph,  a  city 
may  elect  not  to  retain  its  classification  as  a 
metropolitan  city  for  fiscal  year  1988  or 
1989.";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Any  city  classified  as 
a  metropolitan  city  pursuant  to  the  first  or 
second  sentence  of  this  paragraph,  and  that 
no  longer  qualifies  as  a  metropolitan  city 
under  such  first  or  second  sentence  in  a 
fiscal  year  l)eginning  after  fiscal  year  1989. 
shall  retain  its  classification  as  a  metropoli- 
tan city  for  such  fiscal  year  and  the  succeed- 
ing fiscal  year,  except  that  in  such  succeed- 
ing fiscal  year  (A)  the  amount  of  the  grant 
to  such  city  shall  be  50  percent  of  the 
amount  calculated  under  section  106(b);  and 
(B)  the  remaining  50  percent  shall  be  added 
to  the  amount  allocated  under  section 
106(d)  to  the  State  in  which  the  city  is  lo- 
cated and  the  city  shall  be  eligible  in  such 
succeeding  fiscal  year  to  receive  a  distribu- 
tion from  the  State  allocation  under  section 
106(d)  as  increased  by  this  sentence.". 

(b)  Urban  County —Section  102(a)(6)  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended  to  read  as  follows: 

"(6)(A)  The  term  'urban  county'  means 
any  county  within  a  metropolitan  area 
which— 

"(i)  is  authorized  under  State  law  to  un- 
dertake essential  community  development 
and  housing  assistance  activities  in  its  unin- 
corporated areas,  if  any,  which  are  not  units 
of  general  local  government,  and 

"(ii)  either— 

"(I)  has  a  population  of  200,000  or  more 
(excluding  the  population  of  metropolitan 
cities  therein)  and  has  a  combined  popula- 
tion of  100.000  or  more  (excluding  the  popu- 
lation of  metropolitan  cities  therein)  in  such 
unincorporated  areas  and  in  its  included 
units  of  general  local  government  (and  in 
the  case  of  counties  having  a  combined  pop- 
ulation of  less  than  200,000,  the  areas  and 
units  of  general  local  government  must  in- 
clude the  areas  and  units  of  general  local 
government  which  in  the  aggregate  have 
the  preponderance  of  the  persons  of  low 
and  moderate  income  who  reside  in  the 
county)  (a)  in  which  it  has  authority  to  un- 
dertake essential  community  development 
and  housing  assistance  activities  and  which 
do  not  elect  to  have  their  population  ex- 
cluded, or  (b>  with  which  it  has  entered  into 
cooperation  agreements  to  undertake  or  to 
assist  in  the  undertaking  of  essential  com- 
munity development  and  housing  assistance 
activities,  or 


"(II)  has  a  population  in  excess  of  100.000, 
a  population  density  of  at  least  5,000  per- 
sons per  square  mile,  and  contains  within  its 
boundaries  no  incorporated  places  as  de- 
fined by  the  United  States  Bureau  of  the 
Census. 

"(B)  In  order  to  permit  an  orderly  transi- 
tion of  each  county  losing  its  classification 
as  an  urban  county  by  reason  of  a  decrease 
in  population,  any  county  classified  as  or 
deemed  to  be  an  urban  county  under  this 
paragraph  for  purposes  of  receiving  assist- 
ance under  any  section  of  this  title  for  fiscal 
year  1983  or  subsequent  years  shall  retain 
such  qualification  for  purposes  of  receiving 
such  assistance  through  September  30,  1989, 
or  for  such  longer  period  covered  by  a  coop- 
eration agreement  entered  into  during  fiscal 
year  1984,  except  that  the  provisions  of  this 
subparagraph  shall  not  apply  with  respect 
to  any  county  losing  its  classification  as  an 
urban  county  by  reason  of  the  election  of 
any  unit  of  general  local  government  includ- 
ed in  such  county  to  have  its  population  ex- 
cluded under  clause  (ii)(I)(a)  of  subpara- 
graph (A)  or  to  not  renew  a  cooperation 
agreement  under  clause  (ii)(I)(b)  of  such 
subparagraph. 

"(C)  Notwithstanding  the  combined  popu- 
lation amount  set  forth  in  clause  (ii)  of  sub- 
paragraph (A),  a  county  shall  also  qualify  as 
an  urban  county  for  purposes  of  assistance 
under  section  106  if  such  county— 

"(i)  complies  with  all  other  requirements 
set  forth  in  the  first  sentence; 

"(ii)  has,  according  to  the  most  recent 
available  decennial  census  data,  a  combined 
population  between  190.000  and  199,999,  in- 
clusive (excluding  the  population  of  metro- 
politan cities  therein)  in  all  its  unincorpo- 
rated areas  that  are  not  units  of  general 
local  government  and  in  all  units  of  general 
local  government  located  within  such 
county; 

"(iii)  had  a  population  growth  rate  of  not 
less  than  15  percent  during  the  most  recent 
10-year  period  measured  by  applicable  cen- 
suses; and 

"(iv)  has  submitted  data  satisfactory  to 
the  Secretary  that  it  has  a  combined  popu- 
lation of  not  less  than  200,000  (excluding 
the  population  of  metropolitan  cities  there- 
in) in  all  its  unincorporated  areas  that  are 
not  units  of  general  local  government  and  in 
all  units  of  general  local  government  located 
within  such  county. 

"(D)  Such  term  also  includes  a  county 
that— 

"(i)  has  a  combined  population  in  excess 
of  175,000,  has  more  than  50  percent  of  the 
housing  units  of  the  area  unsewered,  and 
has  an  aquifer  that  was  designated  before 
March  1,  1987,  a  sole  source  aquifer  by  the 
Environmental  Protection  Agency; 

"(ii)  has  taken  steps,  which  include  at 
least  one  public  referendum,  to  consolidate 
substantial  public  services  with  an  adjoining 
metropolitan  city,  and  in  the  opinion  of  the 
Secretary,  has  consolidated  these  services 
with  the  city  in  an  effort  that  is  expected  to 
result  in  the  unification  of  the  two  govern- 
ments within  6  years  of  the  date  of  enact- 
ment of  the  Housing  and  Community  Devel- 
opment Act  of  1987;  or 

"(iii)  had  a  population  between  180,000 
and  200.000  on  October  1.  1987,  was  eligible 
for  assistance  under  section  119  of  the 
Housing  and  Community  Development  Act 
of  1974  in  fiscal  year  1986,  and  does  not  con- 
tain any  metropolitan  cities. 

"(E)  Any  county  classified  as  an  urban 
county  pursuant  to  subparagraph  (A).  (B), 
or  (C)  of  this  paragraph,  and  that  no  longer 
qualifies  as  an  urban  county  under  such 


subparagraph  in  a  fiscal  year  beginning 
after  fiscal  year  1989,  shall  retain  its  classi- 
fication as  an  urban  county  for  such  fiscal 
year  and  the  succeeding  fiscal  year,  except 
that  in  such  succeeding  fiscal  year  (i)  the 
amount  of  the  grant  to  such  an  urban 
county  shall  be  50  percent  of  the  amount 
calculated  under  section  106(b);  and  (ii)  the 
remaining  50  percent  shall  be  added  to  the 
amount  allocated  under  section  106(d)  to 
the  State  in  which  the  urban  county  is  lo- 
cated and  the  urban  county  shall  be  eligible 
in  such  succeeding  fiscal  year  to  receive  a 
distribution  from  the  State  allocation  under 
section  106(d)  as  increased  by  this  sen- 
tence.". 

(c)  Inclusion  of  Units  of  General  Local 
Government  in  Urban  Counties.— Section 
102(d)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  is  amended  by  strik- 
ing the  last  sentence. 

SEC.  504.  ELIGIBLE  ACTIVITIES. 

(a)  Eligible  Activities.— Section 
105(a)(15)  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended  by 
striking  out  "grants"  both  places  it  appears 
and  inserting  in  lieu  thereof  "assistance". 

(b)  Energy  Use  Strategies.- Section 
105(a)(16)  of  such  Act  is  amended  to  read  as 
follows: 

"(16)  activities  necessary  to  the  develop- 
ment of  energy  use  strategies  related  to  a 
recipient's  development  goals,  to  assure  that 
those  goals  are  achieved  with  maximum 
energy  efficiency,  including  items  such  as— 

"(A)  an  analysis  of  the  manner  in,  and  the 
extent  to,  which  energy  conservation  objec- 
tives will  be  integrated  into  local  govern- 
ment operations,  purchasing  and  service  de- 
livery, capital  improvements  budgeting, 
waste  management,  district  heating  and 
cooling,  land  use  planning  and  zoning,  and 
traffic  control,  parking,  and  public  transpor- 
tation functions;  and 

"(B)  a  statement  of  the  actions  the  recipi- 
ent will  take  to  foster  energy  conservation 
and  the  use  of  renewable  energy  resources 
in  the  private  sector,  including  the  enact- 
ment and  enforcement  of  local  codes  and  or- 
dinances to  encourage  or  mandate  energy 
conservation  or  use  of  renewable  energy  re- 
sources, financial  and  other  assistance  to  be 
provided  (principally  for  the  benefit  of  low- 
and  moderate-income  persons)  to  make 
energy  conserving  improvements  to  residen- 
tial structures,  and  any  other  proposed 
energy  conservation  activities;". 

SEC.  505.  STATEMENT  OF  ACTIVITIES  AND  REVIEW. 

Section  104(a)(1)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed by  striking  out  the  last  sentence. 

SEC.  50«.  ALLEVIATION  OF  LAKEFRONT  FLOODING 
AND  EROSION. 

Section  104(b)(3)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed- 

(1)  by  inserting  "(A)"  after  "except  that"; 
and 

(2)  by  Inserting  before  the  semicolon  at 
the  end  the  following:  ';  and  (B)  a  grantee 
that  borders  on  the  Great  Lakes  and  that 
experiences  significant  adverse  financial 
and  physical  effects  due  to  lakefront  erosion 
or  flooding  may  Include  in  the  projected  use 
of  funds  activities  that  are  clearly  designed 
to  alleviate  the  threat  posed,  and  rectify  the 
damage  caused,  by  such  erosion  or  flooding 
if  such  activities  will  principally  benefit  per- 
sons of  low  and  moderate  income  and  the 
grantee  certifies  that  such  activities  are  nec- 
essary to  meet  other  needs  having  a  particu- 
lar urgency". 
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(a)  Hoosnc  PassssTftTioit.— SectfcHi 
104<cKl)  of  Ui«  Houains  axid  Community 
DerdoiXBetit  Act  of  1974  is  amended— 

(1)  by  striklnc  "mod"  •X  the  end  of  sub- 
p*racr»ph  (B): 

(3)  by  striklnc  the  period  at  the  end  of 
■ubparasraph  (C)  and  insertinK  ":  and";  and 

(3)  by  adding  at  the  end  the  foUowing  new 
subparacraph: 

••(D)  specifies  activities  that  will  be  under 
taken  annually  to  minimize  displacement 
and  preserve  or  expand  the  availability  of 
housing  for  persons  of  low  and  moderate 
income,  such  as  the  preservation  of  single 
room  occupancy  housing  and  the  develop- 
ment by  public  and  private  nonprofit  orga- 
nisations of  vacant  properties  that  become 
available  under  in  rem  proceedings,  and 
specifies  separately  the  activities  that  will 
be  undertaken  for  persons  of  low  income 
and  the  activities  that  will  be  undertaken 
for  persons  of  moderate  income.". 

<b)  TacHincai.  AimnMairTS.— Section 
104<cKl)  of  the  Housing  and  Community 
Derelopment  Act  of  1974  is  amended— 

(1)  by  striking  ••lower  income  persons" 
each  place  it  appears  and  inserting  ••persons 
of  low  and  moderate  income":  and 

(2)  in  subparagraph  (CXii).  by  striking 
"low-income  persons"  and  inserting  •'per- 
sons of  low  and  moderate  income". 

SEC  SM.  CmZKN  PAKTICIPA'nON  PLAN. 

Section  104(a)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed by  adding  at  the  end  thereof  the  follow - 
inr 

"(3)  A  grant  under  section  106  may  be 
made  only  if  the  grantee  certifies  that  it  is 
following  a  detailed  citizen  participation 
plan  which— 

"(A)  provides  for  and  encourages  citizen 
participation,  with  particular  emphasis  on 
participation  by  persons  of  low  and  moder- 
ate income  who  are  residents  of  slum  and 
blight  areas  and  of  areas  in  which  section 
lew  funds  are  proposed  to  be  used,  and  in 
the  case  of  a  grantee  described  In  section 
106(a).  provides  for  participation  of  resi- 
dents In  low  and  moderate  income  neighbor- 
hoods as  defined  by  the  local  Jurisdiction; 

'•(B)  provides  citizens  with  reasonable  and 
timely  access  to  Icx^al  meetings,  information, 
and  records  relating  to  the  grantee's  pro- 
posed use  of  funds,  as  required  by  regula- 
tions of  the  Secretary,  and  relating  to  the 
actual  use  of  funds  under  this  title; 

"(C)  provides  for  technical  assistance  to 
groups  representative  of  persons  of  low  and 
moderate  income  that  request  such  assist- 
ance in  developing  proposals  with  the  level 
and  type  of  assistance  to  be  determined  by 
the  grantee; 

"(D)  provides  for  public  hearings  to  obtain 
citizen  views  and  to  respond  to  proposals 
and  questions  at  all  stages  of  the  communi- 
ty development  program,  including  at  least 
the  development  of  needs,  the  review  of  pro- 
posed activities,  and  review  of  program  per- 
formance, which  hearings  shall  be  held 
after  adequate  notice,  at  times  and  locations 
convenient  to  potential  or  actual  benefici- 
aries, and  with  accommodation  for  the 
handicapped; 

•■(E)  provides  for  a  timely  written  answer 
to  written  complaints  and  grievances,  within 
15  working  days  where  practicable;  and 

"(P)  identifies  how  the  needs  of  non-E^g- 
Ush  speaking  residents  will  be  met  In  the 
case  of  public  hearings  where  a  significant 
number  of  rK>n-Engllsh  speaking  residents 
can  be  reasonably  expected  to  participate. 
This  paragraph  may  not  be  construed  to  re- 
strict the  req?onsibiUty  or  authority  of  the 


grantee  for  the  development  and  execution 
of  its  community  development  program.". 

SBC  SM.  CXMMSGKVINC  NEI<;HB<>RH<>ODS  AND 
IMNISINr.  BY  PW)HIBmN4i  DISPUACK- 
MKNT. 

(a)  III  OkinKAL.— Section  104  of  the  Hous- 
ing aixl  Community  Development  Act  of 
1974  is  amended— 

(1)  by  redesignating  subsections  (d) 
through  (J)  as  subsections  (e)  through  (k), 
respectively;  and 

(2)  by  Inserting  after  subsection  (c)  the 
following  new  subsection: 

"(dKl)  A  grant  under  section  106  or  119 
may  be  made  only  if  the  grantee  certifies 
that  it  is  following  a  residential  antidis- 
placement  and  relocation  assistance  plan.  A 
grantee  receiving  a  grant  under  section 
106(a)  or  section  119  shall  so  certify  to  the 
Secretary.  A  grantee  receiving  a  grant  under 
section  106(d)  shall  so  certify  to  the  State. 

••(2)  The  residential  antidisplacement  and 
relocation  assistance  plan  shall  in  connec- 
tion with  a  development  project  assisted 
under  section  106  or  119— 

••(A)  in  the  event  of  such  displacement, 
provide  that— 

"(1)  governmental  agencies  or  private  de- 
velopers shall  provide  within  the  same  com- 
munity comparable  replacement  dwellings 
for  the  same  number  of  occupants  as  could 
have  been  housed  in  the  occupied  and 
vacant  occupiable  low  and  moderate  income 
dwelling  units  demolished  or  converted  to  a 
use  other  than  for  housing  for  low  and  mod- 
erate income  persons,  and  provide  that  such 
replacement  housing  may  Include  existing 
housing  assisted  with  project  based  assist- 
ance provided  under  section  8  of  the  United 
States  Housing  Act  of  1937; 

"(ii)  such  comparable  replacement  dwell- 
ings shall  be  designed  to  remain  affordable 
to  persons  of  low  and  moderate  income  for 
10  years  from  the  time  of  initial  occupancy; 

"(ill)  relocation  benefits  shall  be  provided 
for  all  low  or  moderate  income  persons  who 
occupied  housing  demolished  or  converted 
to  a  use  other  than  for  low  or  moderate 
income  housing,  including  reimbursement 
for  actual  and  reasonable  moving  expenses, 
security  deposits,  credit  checks,  and  other 
moving-related  expervses.  Including  any  in- 
terim living  costs;  eind  in  the  case  of  dis- 
placed persons  of  low  and  moderate  income, 
provide  either— 

••(I)  compensation  sufficient  to  ensure 
that,  for  a  5-year  period,  the  displaced  fami- 
lies shall  not  bear,  after  rel(x:atlon,  a  ratio 
of  shelter  costs  to  Income  that  exceeds  30 
percent;  or 

"(II)  If  elected  by  a  family,  a  liunp-sum 
payment  equal  to  the  capitalized  value  of 
the  benefits  available  under  subclause  (I)  to 
permit  the  household  to  secure  participa- 
tion in  a  housing  cooperative  or  mutual 
housing  association; 

"(iv)  persons  displaced  shall  be  relocated 
Into  comparable  replacement  housing  that 
Is— 

••(I)  decent,  safe,  and  sanitary; 

"(II)  adequate  in  size  to  accommodate  the 
(xxupants; 

•'(III)  functionally  equivalent;  and 

•'(IV)  In  an  area  not  subject  to  unreason- 
ably adverse  environmental  conditions; 

••(B)  provide  that  persons  displaced  shall 
have  the  right  to  elect,  as  an  alternative  to 
the  benefits  under  this  subsection,  to  re- 
ceive benefits  under  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (42  U.S.C.  4601  et  seq.) 
if  such  persons  determine  that  It  Is  In  their 
best  interest  to  do  so:  and 

••(C)  provide  that  where  a  claim  for  assist- 
ance under  subparagraph  (A)(iv)  is  denied 


by  a  grantee,  the  claimant  may  appeal  to 
the  Secretary  in  the  case  of  a  grant  under 
section  106  or  119  or  to  the  appropriate 
State  official  In  the  case  of  a  grant  under 
section  106(d),  and  that  the  decision  of  the 
Secretary  or  the  State  official  shall  be  final 
unless  a  court  determines  the  decision  was 
arbitrary  and  capricious. 

••(3)  Paragraphs  (2KAKi)  and  (2KAKii) 
shall  not  apply  in  any  case  in  which  the  Sec- 
retary finds,  on  the  basis  of  objective  data, 
that  there  is  available  in  the  area  an  ade- 
quate supply  of  habitable  affordable  hous- 
ing for  low  and  moderate  income  persons.  A 
determination  under  this  paragraph  is  final 
and  nonreviewable.". 

(b)  Eftectivb  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1988. 

SEC.  SI*.  UMfTED  NEW  CONSTRUCTION  OF  HOUS- 
ING irNDER  CX)MMUNITY  DEVELOP- 
MENT BUK'K  CRANT  PRCXiRAM. 

Section  105(a)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed- 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (17); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (18)  and  inserting  In  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

'•(19)  provision  of  assistance  to  facilitate 
substantial  reconstruction  of  housing  owned 
and  occupied  by  low  and  moderate  income 
persons  (A)  where  the  need  for  the  recon- 
struction was  not  determinable  until  after 
rehabilitation  under  this  section  had  al- 
ready commenced,  or  (B)  where  the  recon- 
struction Is  part  of  a  neighborhood  rehabili- 
tation effort  and  the  grantee  (i)  determines 
the  housing  is  not  suitable  for  rehabilita- 
tion, and  (ii)  demonstrates  to  the  satisfac- 
tion of  the  Secretary  that  the  cost  of  sub- 
stantial reconstruction  Is  significantly  less 
than  the  cost  of  new  construction  and  less 
than  the  fair  market  value  of  the  property 
after  substantial  reconstruction.". 

SEC.  ill.  AVAILABIUTY  OF  COMMUNmr  DEVEt^ 
OPMENT  BLOCK  GRANTS  FOR  UNI- 
FORM EMERGENCY  TELEPHONE 
NUMBER  SYSTEMS. 

Section  10S(cK2)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed- 

(1)  by  inserting  '•(A)"  after  the  paragraph 
designation; 

(2)  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  (i)  and  (ID,  respectively; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  The  requirements  of  subparagraph 
(A)  do  not  prevent  the  use  of  assistance 
under  this  title  for  the  development,  estab- 
lishment, and  operation  for  not  to  exceed  2 
years  after  its  establishment  of  a  uniform 
emergency  telephone  number  system  if  the 
Secretary  determines  that— 

•'(i)  such  system  will  contribute  substan- 
tially to  the  safety  of  the  residents  of  the 
area  served  by  such  system; 

••(11)  not  less  than  51  percent  of  the  use  of 
the  system  will  be  by  persons  of  low  and 
mcxlerate  Income;  and 

"(111)  other  Federal  funds  received  by  the 
grantee  are  not  available  for  tlie  develop- 
ment, establishment,  and  operation  of  such 
system  due  to  the  Insufficiency  of  the 
amount  of  such  funds,  the  restrictions  on 
the  use  of  such  funds,  or  the  prior  commit- 
ment of  such  funds  for  other  purposes  by 
the  grantee. 
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The  percentage  of  the  cost  of  the  develop- 
ment, establishment,  and  operation  of  such 
a  system  that  may  be  paid  from  assistance 
under  this  title  and  that  Is  considered  to 
benefit  low  and  moderate  Income  persons  is 
the  percentage  of  the  population  to  be 
served  that  Is  made  up  of  persons  of  low  and 
moderate  income.". 

SEC.  S12.  STATE  CERTIFICATIONS  FOR  RECEIVING 
COMMUNITY  DEVELOPMENT  BLOCK 
GRANTS        FOR        NONENTITLEMENT 

AREAS. 

Section  106(d)(2)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed- 

(1)  in  subparagraph  (C),  by  striking  "the 
Governor  must  certify  that  the  State"  and 
inserting  'the  State  must  certify  that  it"; 
and 

(2)  in  subparagraph  (D),  by  striking  •the 
Governor  of  each  State"  and  inserting  "the 
SUte". 

SEC.  S13.  ADMINISTRATIVE  EXPENSES  OF  STATES 
DISTRIBITING  FUNDS  TO  NONENTI- 
TLF.MEST  AREAS. 

Section  106(d)(3)(A)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  striking  "$102,000"  and  insert- 
ing "$100,000". 

SEC.  514.  COMMUNITY  DEVEUiPMENT  BLOCK 
CRANT  LOAN  GUARANTEES. 

(a)  Limitation  on  Commitments.— The 
last  sentence  of  section  108(a)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  is  amended— 

(1)  by  striking  'during  fiscal  year  1984"; 
and 

(2)  by  striking  "$225,000,000"  and  insert- 
ing '$150,000,000  during  fiscal  year  1988, 
and  $153,000,000  during  fiscal  year  1989'. 

(b)  Prohibition  on  Pees.— Section  108  of 
the  Housing  and  Community  Development 
Act  of  1974  Is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(m)  No  fee  or  charge  may  be  Imposed  by 
the  Secretary  or  any  other  Federal  agency 
on  or  with  respect  to  a  guarantee  made  by 
the  Secretary  under  this  section  after  the 
date  of  the  enactment  of  the  Housing  and 
Conununity  Development  Act  of  1987.". 

(c)  Eligible  Uses  of  Loan  Guarantees.— 
Section  108(a)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  Is  amended  In 
the  first  sentence— 

(1)  by  Inserting  "(1)"  after  "purposes  of  fi- 
nancing"; and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  ";  (2)  housing  rehabilita- 
tion; or  (3)  economic  development  activities 
permitted  under  paragraphs  (14),  (15).  and 
(17)  of  section  105(a)". 

SEC.  515.  URBAN  DEVELOPMENT  ACTION  GRANT 
SELECTION  CRITERIA. 

(a)  Project  Quality  Criteria.— Section 
ll9(dKl)  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended— 

(1)  by  inserting  a  dash  before  "(A)"; 

(2)  by  indenting  subparagraphs  (A)  and 

(B)  In  the  same  manner  as  subparagraphs 

(C)  and  (D).  as  Inserted  by  this  subsection; 

(3)  In  subparagraph  (A),  by  striking  out 
••as  the  primary  criterion."; 

(4)  by  striking  out  'and"  at  the  end  of 
subparagraph  (B);  and 

(5)  by  striking  out  subparagraph  (C)  and 
inserting  In  lieu  thereof  the  following  new 
subparagraphs: 

"(C)  the  following  other  criteria: 

"(l)  the  extent  to  which  the  grant  will 

stimulate  economic  recovery  by  leveraging 

private  investment; 
"(ii)  the  number  of  permanent  Jobs  to  be 

created  and  their  relation  to  the  amount  of 

grant  funds  requested; 


"(ill)  the  proportion  of  permanent  Jobs  ac- 
cessible to  lower  Income  persons  and  minori- 
ties, Including  persons  who  are  unemployed; 
••(iv)  the  extent  to  which  the  project  will 
retain  jobs  that  will  be  lost  without  the  pro- 
vision of  a  grant  under  this  section; 

"(v)  the  extent  to  which  the  project  will 
relieve  the  most  pressing  employment  or 
residential  needs  of  the  applicant  by— 

'•(I)  reemploying  workers  In  a  skill  that 
has  recently  suffered  a  sharp  Increase  in  un- 
employment locally; 

••(II)  retraining  recently  unemployed  resi- 
dents In  new  skills; 

•'(III)  providing  training  to  Increase  the 
local  pool  of  skilled  labor;  or 

•'(IV)  producing  decent  housing  for  low- 
and  moderate-Income  persons  In  cases 
where  such  housing  Is  In  severe  shortage  In 
the  area  of  the  applicant,  except  that  an  ap- 
plication shall  be  considered  to  produce 
housing  for  low-  and  moderate-income  per- 
sons under  this  clause  only  if  such  applica- 
tion proposes  that  (a)  not  less  than  51  per- 
cent of  all  funds  available  for  the  project 
shall  be  used  for  dwelling  units  and  related 
facilities;  and  (b)  not  less  than  30  percent  of 
all  funds  used  for  dwelling  units  and  related 
facilities  shall  be  used  for  dwelling  units  to 
be  occupied  by  persons  of  low  and  moderate 
Income,  or  not  less  than  20  percent  of  all 
dwelling  units  made  available  to  occupancy 
using  such  funds  shall  be  occupied  by  per- 
sons of  low  and  moderate  Income,  whichever 
results  in  the  occupancy  of  more  dwelling 
units  by  persons  of  low  and  moderate 
income; 

"(vi)  the  Impact  of  the  proposed  activities 
on  the  fiscal  base  of  the  city  or  urban 
county  and  Its  relation  to  the  amount  of 
grant  funds  requested; 

"(vll)  the  extent  to  which  State  or  local 
Government  funding  or  special  economic  in- 
centives have  been  committed;  and 

"(vill)  the  extent  to  which  the  project  will 
have  a  substantial  Impact  on  physical  and 
economic  development  of  the  city  or  urban 
county,  the  proposed  activities  are  likely  to 
be  accomplished  in  a  timely  fashion  with 
the  grant  amount  available,  and  the  city  or 
urban  county  has  demonstrated  perform- 
ance In  housing  and  community  develop- 
ment programs;  and 

••(D)  additional  consideration  for  projects 
with  the  following  characteristics: 

••(i)  projects  to  be  located  within  a  city  or 
urban  county  which  did  not  receive  a  pre- 
liminary grant  approval  under  this  section 
during  the  12-month  period  preceding  the 
date  on  which  applications  are  required  to 
be  submitted  for  the  grant  competition  in- 
volved; and 

"(ID  twice  the  amount  of  the  additional 
consideration  provided  under  clause  (I)  for 
projects  to  be  located  In  cities  or  urban 
counties  which  did  not  receive  a  preliminary 
grant  approval  during  the  24-month  period 
preceding  the  date  on  which  applications 
under  this  section  are  required  to  be  submit- 
ted for  the  grant  competition  involved. 
If  a  city  or  urban  county  has  submitted  and 
has  pending  more  than  one  application,  the 
additional  consideration  provided  by  sub- 
paragraph (D)  of  the  preceding  sentence 
shall  be  available  only  to  the  project  in  such 
city  or  urban  county  which  received  the 
highest  number  of  points  under  subpara- 
graph (C)  of  such  sentence.". 

(b)  Selection  Limitations  and  Criteria 
Weight.— Section  119(d)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 


"(3)  The  Secretary  shall  award  points  to 
each  application  as  follows: 

"•(A)  not  more  than  35  points  on  the  basis 
of  the  criteria  referred  to  In  paragraph 
(IMA); 

"(B)  not  more  than  35  points  on  the  basis 
of  the  criteria  referred  to  in  paragraph 
(1)(B); 

••(C)  not  more  than  33  points  on  the  basis 
of  the  criteria  referred  to  In  paragraph 
(lKC);and 

••(DKl)  1  additional  point  on  the  basis  of 
the  criterion  referred  to  in  paragraph 
(l)(D)(i);or 

•'(ii)  2  additional  points  on  the  basis  of  the 
criterion  referred  to  In  paragraph  (IMDKli). 

•'(4)  The  Secretary  shall  distribute  grant 
funds  under  this  section  so  that  to  the 
extent  practicable  during  each  funding 
cycle— 

"(A)  65  percent  of  the  funds  is  first  made 
available  utilizing  all  of  the  criteria  set 
forth  In  paragraph  (1);  and 

"(B)  35  percent  of  the  funds  is  then  made 
available  solely  on  the  basis  of  the  factors 
referred  to  in  subparagraphs  (C)  and  (D)  of 
paragraph  (1). 

""(5)(A)  Within  30  days  of  the  start  of  each 
fiscal  year,  the  Secretary  shall  announce 
the  nimiber  of  competitions  for  grants  to  be 
held  in  that  fiscal  year.  The  number  of  com- 
petitions shall  be  not  less  than  two  nor 
more  than  three.". 

"(B)  Each  competition  for  grants  de- 
scribed in  any  clause  of  subparagraph  (A) 
shall  be  for  an  amount  equal  to  the  sum 
of- 

""(l)  approximately  the  amount  of  the 
funds  available  for  such  grants  for  the  fiscal 
year  divided  by  the  number  of  competitions 
for  those  funds; 

"(ID  any  funds  available  for  such  grants  in 
any  previous  competition  that  are  not 
awarded;  and 

"(ill)  any  funds  available  for  such  grants 
in  any  previous  competition  that  are  recap- 
tured. 

""(6)  In  an  application  under  this  subsec- 
tion, an  urban  county  may  use  data  relating 
to  the  criteria  under  paragraph  (1)  that  re- 
flect distress  conditions  of  census  tracts 
within  a  radius  of  15  miles  of  the  proposed 
project  and  within  that  urban  coimty  and  In 
metropolitan  cities  within  that  urban 
county,  except  that  If  any  data  reflecting 
conditions  In  a  metropolitan  city  with  a  poi)- 
ulation  of  100,000  or  more  are  Included, 
then  data  reflecting  conditions  in  any  met- 
ropolitan city  with  a  population  of  75.000  or 
more  may  be  used  orily  with  the  consent  of 
that  metropolitan  city. ". 

(c)  Use  of  Repaid  Grant  Funds.— Section 
119(f)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  is  amended  by  adding 
at  the  end  thereof  the  following:  'In  any 
case  In  which  the  project  proposes  the  re- 
payment to  the  applicant  of  the  grant 
funds,  such  funds  shall  be  made  available  by 
the  applicant  for  economic  development  ac- 
tivities that  are  eligible  activities  under  this 
section  or  section  104.  The  applicant  shall 
annually  provide  the  Secretary  with  a  state- 
ment of  the  projected  receipt  and  use  of 
repaid  grant  funds  during  the  next  year  to- 
gether with  a  repwrt  acceptable  to  the  Sec- 
retary on  the  use  of  such  funds  during  the 
most  recent  preceding  full  fiscal  year  of  the 
applicant.". 

(d)  Nondiscrimination.— Section  U9(r)  of 
the  Housing  and  Community  Development 
Act  of  1974  Is  amended  to  read  as  follows: 

••(r)  In  utilizing  the  discretion  of  the  Sec- 
retary when  providing  assistance  and  apply- 
ing selection  criteria  under  this  section,  the 
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Secretary  may  not  discriminate  against  ap- 
plications on  the  basis  of  ( 1 )  the  type  of  ac- 
tivity Involved,  whether  such  activity  is  pri- 
marily housing,  industrial,  or  commercial; 
or  (2)  the  type  of  applicant,  whether  such 
applicant  Is  a  city  or  urban  county.". 
(e)  Reports  or  CotoTROLLEit  Okniral.— 
(IK  A)  Not  later  than  the  expiration  of  the 
1-year  period  following  the  date  of  enact- 
ment of  this  Act  and  every  3  years  thereaf- 
»«r.  the  Comptroller  General  of  the  United 
States  shall  prepare  and  submit  to  the  Con- 
gress a  comprehensive  report  evaluating  the 
eligibility  standards  and  selection  criteria 
applicable  under  section  119  of  the  Housing 
and  Community  Development  Act  of  1974. 

(B)  Such  report  shall  evaluate  In  detail 
the  standards  and  criteria  specified  in  such 
section  that  measure  the  level  or  compara- 
tive degree  of  economic  distress  of  cities  and 
urban  counties  and  the  effect  of  the  grants 
awarded  on  the  basis  of  such  standards  and 
criteria  on  stimulating  the  maximum  eco- 
nomic development  activity. 

(C)  Such  report  shall  also  evaluate  In 
detail  the  extent  to  which  the  economic  and 
social  data  util'^ed  by  the  Secretary  in 
awarding  grants  under  such  section  is  cur- 
rent and  acc'u^te.  and  shall  compare  the 
data  used  by  the  Secretary  with  other  avail- 
able data.  The  Comptroller  General  shall 
make  recommendations  to  the  Congress  on 
whether  or  not  other  data  should  be  collect- 
ed by  the  Federal  Government  in  order  to 
fairly  and  accurately  distribute  grants 
under  such  section  based  on  the  level  or 
comparative  degree  of  economic  distress. 
The  Comptroller  General  shall  also  make 
recommendations  on  whether  or  not  exist- 
ing data  should  be  collected  more  frequent- 
ly in  order  to  ensure  that  timely  data  is  used 
to  evaluate  grant  applications  under  such 
section. 

(2)  Not  later  than  the  expiration  of  the  3- 
month  period  following  the  date  of  the  final 
competition  for  grants  for  fiscal  year  1988 
under  section  119  of  the  Housing  and  Com- 
munity Development  Act  of  1974,  the  Comp- 
troller General  of  the  United  States  shall 
prepare  and  submit  to  the  Congress  a  com- 
prehensive report  describing  the  effect  of 
the  amendments  made  by  this  section  on— 

(A)  the  targeting  of  grant  funds  to  cities 
and  urban  counties  having  the  highest  level 
or  degree  of  economic  distress; 

(B)  the  distribution  of  grants  funds 
among  regions  of  the  United  States; 

(C)  the  number  and  types  of  projects  re- 
ceiving grants; 

(D)  the  per  capita  funding  levels  for  each 
city,  urban  county,  or  identifiable  communi- 
ty described  In  subsection  (p)  of  such  sec- 
tion 119.  receiving  assistance  under  such 
section  119:  and 

(E;  the  stimulation  of  the  maximum  eco- 
nomic development  activity. 

(f)  RicuLATioHs.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  issue  such 
regulations  as  may  be  necessary  to  carry  out 
the  amendments  made  by  this  section.  Such 
regiilatlons  shall  be  published  for  comment 
In  the  Federal  Register  not  later  than  60 
days  after  the  date  of  enactment  of  this  Act. 
The  provisions  of  section  llXdXlKD).  sec- 
Uon  U9<dH3),  and  section  119(dK4)  of  the 
Housing  and  Community  Development  Act 
of  1974.  shaU  take  effect  on  the  date  of  en- 
actment of  this  Act. 

(g)  ArPUCABIUTT.— 

(1)  In  GKnRAL.— The  amendments  made 
by  this  section  shall  be  applicable  to  the 
making  of  urban  development  action  grants 
that  have  not  received  the  preliminary  ap- 
proval  of   the   Secretary   of    Housing   and 


Urban  Development  before  the  date  on 
which  final  regulations  Issued  by  the  Secre- 
tary under  subsection  (f)  become  effective. 
For  the  fiscal  year  in  which  the  amend- 
ments made  by  this  section  become  applica- 
ble, such  amendments  shall  only  apply  with 
respect  to  the  aggregate  amount  awarded 
for  such  grants  on  or  after  such  effective 
date. 

(2)  SUMSKT  OF   URBAN   COUNTY   COMPETITION 

RULE.— Effective  October  1.  1989,  section 
119(d)(6)  of  the  Housing  and  Community 
Development  Act  of  1974  is  repealed. 

(h)  Limitation  on  Grant  Amounts.— Sec- 
tion 119  of  the  Housing  and  Community  De- 
velopment Act  of  1974  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(s)  For  fiscal  years  1988  and  1989.  the 
maximum  grant  amount  for  any  project 
under  this  section  is  $10,000,000.". 

(1)  Consideration  of  Certain  Counties  as 
Cities  Under  Urban  Development  Action 
Grant  Program.— Section  119(n)(l)  of  the 
Housing  and  Community  Development  Act 
of  1974  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Such 
term  also  includes  the  counties  of  Kauai. 
Maul,  and  Hawaii  in  the  State  of  Hawaii.". 

SE(.  Sl«.  PROHIBITION  ON  I'SE  OF  IRBAN  DEVEL- 
OPMENT ACTION  (JRANTS  FOR  BUSI- 
NESS REUKATIONS. 

(a)  In  General.— Section  119(h)  of  the 
Housing  and  Community  Development  Act 
of  1974  is  amended— 

( 1 )  by  inserting  after  the  subsection  desig- 
nation   the    following:     "(1)    Spbcdlative 

PROJECTS.—"; 

(2)  by  adding  at  the  end  of  paragraph  (1) 
(as  so  redesignated  by  paragraph  (1)  of  this 
subsection)  the  following  new  sentence: 
"The  provisions  of  this  paragraph  shall 
apply  only  to  projects  that  do  not  have 
Identified  intended  occupants.";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Projects  with  identified  intended 
OCCUPANTS.— No  assistance  may  be  provided 
or  utilized  under  this  section  for  any  project 
with  identified  Intended  occupants  that  Is 
likely  to  facUitate— 

"(A)  a  relocation  of  any  operation  of  an 
industrial  or  commercial  plant  or  facility  or 
other  business  establishment— 

"(I)  from  any  city,  urban  county,  or  identi- 
fiable community  described  in  subsection 
(p).  that  is  eligible  for  assistance  under  this 
section;  and 

"(ii)  to  the  city,  urban  county,  or  Identifia- 
ble community  described  in  subsection  (p). 
In  which  the  project  is  located;  or 

"(B)  an  expansion  of  any  such  operation 
that  results  in  a  reduction  of  any  such  oper- 
ation In  any  city,  county,  or  community  de- 
scribed in  subparagraph  (A)(1). 

"(3)  SiCHIFTCANT  AND  ADVERSE  EFFECT.— The 

restrictions  established  in  paragraph  (2) 
shall  not  apply  If  the  Secretary  determines 
that  the  relocation  or  expansion  does  not 
significantly  and  adversely  affect  the  em- 
ployment or  economic  base  of  the  city, 
county,  or  community  from  which  the  relo- 
cation or  expansion  occurs. 

"(4)  Appeal  of  adverse  determination.— 
Following  notice  of  intent  to  withhold, 
deny,  or  cancel  assistance  under  paragraph 
(1)  or  (2).  the  Secretary  shall  provide  a 
period  of  not  less  than  90  days  in  which  the 
applicant  can  appeal  to  the  Secretary  the 
withholding,  denial,  or  cancellation  of  as- 
sistance. Notwithstanding  any  other  provi- 
sion of  this  section,  nothing  in  this  section 
or  In  any  legislative  history  related  to  the 
enactment  of  this  section  may  be  construed 
to  permit  an  inference  or  conclusion  that 


the  policy  of  the  Congress  in  the  urban  de- 
velopment action  grant  program  is  to  facili- 
tate the  relocation  of  businesses  from  one 
area  to  another. 

"(S)  Assistance  for  individuals  adverse- 
ly affected  by  prohibited  relocations.— 

•(A)  Any  amount  withdrawn  by.  recap- 
tured by.  or  paid  to  the  Secretary  due  to  a 
violation  (or  a  settlement  of  an  alleged  vio- 
lation) of  this  subsection  (or  of  any  regula- 
tion issued  or  contractual  provision  entered 
into  to  carry  out  this  subsection)  by  a 
project  with  identified  intended  occupants 
shall  be  made  available  by  the  Secretary  as 
a  grant  to  the  city,  county,  or  community 
described  in  subsection  (p).  from  which  the 
operation  of  an  industrial  or  commercial 
plant  or  facility  or  other  business  establish- 
ment relocated  or  In  which  the  operation 
was  reduced. 

■(B)(1)  Any  amount  made  available  under 
this  paragraph  shall  be  used  by  the  grantee 
to  assist  individuals  who  were  employed  by 
the  operation  involved  prior  to  the  reloca- 
tion or  reduction  and  whose  employment  or 
terms  of  employment  were  adversely  affect- 
ed by  the  relocation  or  reduction.  The  as- 
sistance shall  include  job  training,  job  re- 
training, and  job  placement. 

"(II)  If  any  amount  made  available  to  a 
grantee  under  this  paragraph  is  more  than 
is  required  to  provide  assistance  under 
clause  (i).  the  grantee  shall  use  the  excess 
amount  to  carry  out  community  develop- 
ment activities  eligible  under  section  105(a). 

"(C)(i)  The  provisions  of  this  paragraph 
shall  be  applicable  to  any  amount  with- 
drawn by.  recaptured  by.  or  paid  to  the  Sec- 
retary under  this  section,  including  any 
amount  withdraw.],  recaptured,  or  paid 
before  the  effective  date  of  this  paragraph. 

"(ii)  Grants  may  be  made  under  this  para- 
graph only  to  the  extent  of  amounts  provid- 
ed In  appropriation  Acts. 

"(6)  Definition.— For  purposes  of  this 
subsection,  the  term  'operation'  includes 
any  plant,  equipment,  facility,  position,  em- 
ployment opportunity,  production  capacity, 
or  product  line. 

"(7)  Regulations.— Not  later  than  60  days 
after  the  date  of  the  enactment  of  the 
Housing  and  Community  Development  Act 
of  1987.  the  Secretary  shall  issue  such  regu- 
lations as  may  be  necessary  to  carry  out  the 
provisions  of  this  subsection.  Such  regula- 
tions shall  Include  specific  criteria  to  be 
used  by  the  Secretary  in  determining 
whether  there  is  a  significant  and  adverse 
effect  under  paragraph  (3).". 

(b)  Applicability.— Except  as  otherwise 
provided  in  section  119(h)(5)  of  the  Housing 
and  Community  Development  Act  of  1974 
(as  added  by  subsection  (a)),  the  amend- 
ments made  by  this  section  shall  be  applica- 
ble to  urban  development  action  grants  that 
have  not  received  the  preliminary  approval 
of  the  Secretary  of  Housing  and  Urban  De- 
velopment before  the  date  of  the  enactment 
of  this  Act. 
SEC.  517.  urban  homesteadinc. 

(a)  Extensions.— 

(1)  Section  810(h)(1)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  striking  out  "1984  and  1985" 
and  inserting  in  lieu  thereof  "1988  and 
1989". 

(2)  Section  810(i)(l)  of  such  Act  is  amend- 
ed by  striking  out  "1984  and  1985"  and  in- 
serting in  lieu  thereof  "1988  and  1989  ". 

(3)  Section  81(KJ)  of  such  Act  is  amended 
by  striking  out  "December  31.  1985"  and  In- 
serting In  lieu  thereof  "December  1.  1987". 

(b)  State  Administrative  Expenses.— 
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(1)  The  second  sentence  of  section 
106(d)(3)(A)  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended— 

(A)  by  inserting  immediately  after  "such 
expenses"  the  first  time  it  appears  the  fol- 
lowing: "and  its  administrative  expenses 
imder  section  810  of  this  Act";  and 

(B)  by  inserting  immediately  after  "such 
expenses"  the  second  time  it  appeal's  the 
following:  "under  this  title". 

(2)  Section  107(b)(4)  of  such  Act  is  amend- 
ed by  Inserting  before  the  first  semicolon 
the  following:  "and  section  810  of  this  Act". 

(c)  Selection  Procedure.— 

(1)  Section  810(b)(2)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  to  read  as  follows: 

"(2)  an  equitable  procedure  for  selecting 
recipients  of  homestead  properties  who 
have  the  capacity  to  make  or  cause  to  be 
made  the  repairs  and  improvements  re- 
quired under  paragraph  (3)  of  this  subsec- 
tion, which  procedure  shall— 

"(A)  give  special  priority  to  applicants 
who  are  'lower  income  families'  as  defined 
in  section  3(b)(2)  of  the  United  States  Hous- 
ing Act  of  1937; 

"(B)  exclude  applicants  who  are  currently 
homeowners; 

"(C)  take  into  account  the  applicant's  ca- 
pacity to  contribute  a  substantial  amount  of 
labor  to  the  rehabilitation  process,  or  to 
obtain  assistance  from  private  sources,  com- 
munity organizations,  or  other  sources;  and 

"(D)  include  other  reasonable  selection 
criteria.". 

(2)  Section  810(b)(5)  of  such  Act  is  amend- 
ed by  adding  "and"  after  the  semicolon. 

(3)  Section  810(b)(6)  of  such  Act  is  amend- 
ed by  striking  out  '";  and"  and  inserting  in 
lieu  thereof  a  period. 

(4)  Section  810(b)(7)  of  such  Act  is  re- 
pealed. 

(d)  Transfer  of  Property  to  Qualified 
Community  Organizations.— Section  810  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended— 

(1)  in  subsection  (a),  by  inserting  "quali- 
fied community  organization  or"  before 
"public  agency  designated"; 

(2)  in  subsection  (b).  by  inserting  "quali- 
fied community  organization  or"  before 
"public  agency  designated"; 

(3)  In  subsection  (b)(1),  by  inserting  before 
the  semicolon  the  foUowiiig:  "or  in  accord- 
ance with  subsection  (1)  to  qualified  commu- 
nity organizations"; 

(4)  in  subsection  (b)(3)(D),  by  inserting 
""qualified  community  organization  or" 
before  "public  agency  designated"; 

(5)  in  subsection  (b)(5),  by  inserting 
"qualified  community  organization  or" 
before  "public  agency  designated"; 

(6)  by  redesignating  subsection  (k)  as  sub- 
section (1);  and 

(7)  by  Inserting  after  subsection  (j)  the 
following  new  subsection: 

"(k)  A  unit  of  general  local  government  or 
a  State,  or  a  public  agency  designated  by  a 
unit  of  general  local  government  or  a  State, 
may  transfer  any  real  property  that  it  re- 
ceives under  subsection  (a)  or  purchases 
under  subsection  (i)  to  a  qualified  communi- 
ty organization.  Qualified  community  orga- 
nizations shall  be  limited  to  organizations 
that— 

"(1)  are  incorporated  and  controlled  by  a 
board  of  directors  whose  members  receive 
no  compensation  of  any  kind  for  the  per- 
formance of  their  duties; 

"(2)  are  organized  exclusively  for  charita- 
ble, educational,  scientific  purposes,  or  the 
promotion  of  social  welfare,  and  qualify  as 
exempt  organizations  under  paragraph  (3) 


or  (4)  of  section  501(c)  of  the  Internal  Reve- 
nue Code  of  1986;  and 

"(3)  agree  to  assist  the  applicable  State  or 
unit  of  general  local  government  with  the 
selection  of  homesteaders,  the  selection,  in- 
spection, and  rehabilitation  of  the  proper- 
ties, and  to  perform  such  other  functions  as 
may  be  agreed  between  the  State  or  unit  of 
general  local  government  and  the  qualified 
nonprofit  organization,  including  the  ac- 
ceptance of  title  to  property  from  the  rele- 
vant Federal  agency  and  the  direct  convey- 
ance of  the  property  to  the  homesteaders 
subject  to  the  terms  and  conditions  speci- 
fied in  this  section.". 

(e)  Authorization  of  Appropriations.— 
The  first  sentence  of  section  810(1)  of  the 
Housing  and  Community  Development  Act 
of  1974  (as  so  redesignated  by  subsection  (d) 
of  this  section)  is  amended  to  read  as  follows: 
"To  reimburse  the  housing  loan  funds  for 
properties  transferred  pursuant  to  this  sec- 
tion, and  to  carry  out  subsections  (c).  (g).  (h). 
and  (i),  there  are  authorized  to  be  appropri- 
ated $12,000,000  for  fiscal  year  1988.  and 
$13,000,000  for  fiscal  year  1989. ". 
SEC.  518.  rehabilitation  loans. 

(a)  Extension  of  Loan  Authority.— Sec- 
tion 312(h)  of  the  Housing  Act  of  1964  is 
amended  by  striking  "March  15.  1988"  and 
inserting  'September  30,  1989  ". 

(b)  Prohibition  of  Certain  Fees.— Sec- 
tion 312(g)  of  the  Housing  Act  of  1964  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "No  risk  premium  or  loan  fee 
may  be  imposed  by  or  for  the  Secretary  or 
any  other  Federal  agency  on  or  with  respect 
to  a  loan  made  under  this  section  after  the 
date  of  the  enactment  of  the  Housing  and 
Community  Development  Act  of  1987.". 

(c)  Prohibition  of  Loan  Sales.— Section 
312  of  the  Housing  Act  of  1964  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(1)  The  Secretary  may  not  sell  any  loan 
made  under  this  section.". 

SEC.  5I».  LOAN  cancellation. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  cancel  the  Indebtedness 
represented  by  loan  number  070024914 
under  section  312  of  the  Housing  Act  of 
1964.  The  obligor  on  such  loan  is  relieved  of 
all  liability  to  the  Government  for  the  out- 
standing principal  balance  on  such  loan,  for 
the  amount  of  accrued  interest  on  such 
loan,  and  for  any  other  fees  and  charges 
payable  in  connection  therewith.  This  sec- 
tion shall  be  effective  only  to  such  extent  or 
in  such  amounts  as  may  be  approved  in  ap- 
propriation Acts. 

SEC.  520.  NEIGHBORHOOD  REINVESTMENT  CORPO- 
RATION. 

(a)  CoBiPOsiTioN  OF  Board.— Section  604  of 
the  Neighborhood  Reinvestment  Corpora- 
tion Act  is  amended— 

(1)  by  inserting  before  the  semicolon  in 
subsection  (a)(1)  the  following:  "'or  a 
member  of  the  Federal  Home  Loan  Bank 
Board  to  be  designated  by  the  Chairman"; 

(2)  by  strikiTig  out  subsection  (a)(3)  and 
inserting  in  lieu  thereof  the  following:  "(3) 
the  Chairman  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  or  a  member  of 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  to  be  designated  by  the  Chair- 
man;"; 

(3)  by  inserting  before  the  semicolon  in 
subsection  (a)(4)  the  following:  "or  the  ap- 
pointive member  of  the  Board  of  Directors 
of  the  Federal  Deposit  Insurance  Corpora- 
tion if  so  designated  by  the  Chairman";  and 

(4)  by  striking  out  "Administrator"  In  sub- 
section (a)(6)  and  inserting  in  lieu  thereof 
the    word     'Chairman';    and    by    inserting 


after  "Administration"  the  following:  "or  a 
member  of  the  Board  of  the  National  Credit 
Union  Administration  to  be  designated  by 
the  Chairman.". 

(b)  Authorization  of  Appropriations.— 
Section  608(a)  of  the  Neighborhood  Rein- 
vestment Cori>oration  Act  is  amended  to 
read  as  follows: 

"(a)  There  are  authorized  to  be  appropri- 
ated to  the  corporation  to  carry  out  this 
title  $19,000,000  for  fiscal  year  1988,  and 
$19,000,000  for  fiscal  year  1989. ". 

SEC.  521.  NEIGHBORHOOD  DEVELOPMENT  DEMON- 
STRATION PROGRAM. 

Section  123(g)  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  is  amended  to 
read  as  follows: 

"(g)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  $2,000,000  for 
fiscal  year  1988.  and  $2,000,000  for  fiscal 
year  1989.". 

SEC.     522.     PARK     CENTRAL     NEW     (IMMUNITY 
PROJECrr. 

(a)  Housing  Assistance.— Section  213  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(e)  From  budget  authority  made  avail- 
able in  appropriation  Acts  for  fiscal  year 
1988,  the  Secretary  shall  enter  into  an 
annual  (contributions  contract  for  a  term  of 
180  months  to  obligate  sufficient  funds  to 
provide  assistance  payments  pursuant  to 
section  8(b)(1)  of  the  United  States  Housing 
Act  of  1937  on  behalf  of  500  lower  income 
families  from  budget  authority  made  avail- 
able for  fiscal  year  1988.  so  long  as  such 
families  occupy  properties  in  the  Park  Cen- 
tral New  Community  Project  or  In  adjacent 
areas  that  are  recognized  by  the  unit  of  gen- 
eral local  government  in  which  such  Project 
is  located  as  being  included  within  the  Park 
Central  New  Town  In  Town  Project.  If  a 
lower  Income  family  receiving  assistance 
payments  pursuant  to  this  subsection  ceases 
to  qualify  for  assistance  payments  pursuant 
to  the  provisions  of  section  8  of  such  Act  or 
of  this  subsection  during  the  180-month 
term  of  the  annual  contributions  contract, 
assistance  payments  shall  be  made  on 
behalf  of  another  lower  income  family  who 
occupies  a  unit  identified  in  the  previous 
sentence.". 

(b)  Community  Development  Assist- 
ance.—Section  107(a)  of  the  Housing  and 
Community  Development  Act  of  1974  Is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Of  the  amount  set  aside  for 
grants  under  subsection  (b)  for  fiscal  year 
1988,  $5,000,000  shall  be  made  available  by 
the  Secretary  for  purposes  of  grants  under 
subsection  (b)(1)  for  the  Park  Central  New 
Community  Project.". 

SEC.  523.  COMMUNITY     DEVELOPMENT    PROJECTS 
LABOR  STANDARDS. 

Section  110  of  the  Housing  and  Communi- 
ty Development  Act  of  1974  is  amended  by 
striking  "is  designed  for  residential  use  of 
eight  or  more  families"  and  insert  "contains 
not  less  than  8  units". 

SEC  524.  URBAN  PLANNING. 

Section  702  of  the  Housing  Act  of  1954  is 
amended— 

(1)  by  striking  subsections  (c)  and  (h);  and 

(2)  by  striking  subsection  (g)  and  inserting 
the  following: 

"(g)  Effective  upon  the  date  of  the  enact- 
ment of  the  Housing  and  Community  Devel- 
opment Act  of  1987,  and  in  accordance  with 
such  accounting  and  other  procedures  as 
the  Secretary  may  prescribe,  each  advance 
made  by  the  Secretary  under  this  section 
that  has  any  principal  amoiint  outstanding 
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shall  be  roTfhren.  The  terms  and  conditions 
of  any  contract,  or  any  amendment  to  a  con- 
tract, for  such  advance  with  respect  to  any 
praniae  to  repay  the  advance  shAll  be  can- 
celed.". 

■.  oiNnniNmr  DcvcutrnKNT  tschnical 


Section  lZ3<e)(3>  of  the  Housing  and 
nrban-Rural  Recovery  Act  of  1983  is  amend- 
ed by  stiikinc  "Act"  and  inserting  "section". 


SBC  Ml.  wrrovaan  or  ru)oo  inswancs  p«o- 


(a)  OnnaAL  Aotboutt.— SectJon  1319  of 
tike  National  Flood  Insurance  Act  of  19M  is 
«ii«*»M«»««  by  striking  March  IS.  1968"  and 
iiMerttDC  -'Septembcar  30.  1989". 

(b)  BM^tsaKT  iMrLHMnrTATioii.— Section 
13M(a)  of  the  National  Flood  Innirance  Act 
of  1968  ia  amended  by  stiikiiv  "March  IS. 
1988"  and  inMrtinc  "September  30.  1969". 

<C>  ESTABLISHimT  OT  PlXIOD-RlSK 

ZOMB.— Section  13«0(a)(3)  of  the  NatioruU 
nood  Insurance  Act  of  1968  is  amended  by 
■trikiiic  "March  IS.  1968"  and  inserting 
■"September  30.  1969" 

(d)  Lddtatioh  OB  Paniii7iia.~The  premi- 
um rates  charged  for  flood  insurance  under 
any  procram  established  pursuant  to  the 
National  Rood  Insurance  Act  of  1968  may 
not  be  increased  during  the  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act  and  ending  on  September  30.  1989.  by 
than  a  prorated  annual  rate  of  10  per- 


Ml.  KXTDHMIN  OT  CHHB  nWBANCX  PSO- 


(a)  Gnnau.  AoTHoamr.  -Section 
IMUbKI)  of  the  National  Housing  Act  is 
■menrtrrt  by  strikii«  "March  IS.  1988"  in 
tike  maftfT  preceding  subparagraph  (A)  and 
iDMrtiiw  "September  90.  1989". 

(b)  CoamfUATioii  or  Bxistdk  Coh- 
TUCTS.— Section  laOKbKlMA)  of  the  Na- 
ttonal  Hwiin  Act  is  amended  by  striking 
"Septeoter  30.  1966"  and  inserting  "Sep- 
tember 30.  IMO". 

(c>  LnsTTanoai  ob  PKnaimx.— The  premi- 
um rates  charged  for  crime  insurance  under 
any  procram  established  pursuant  to  part  C 
of  title  Xn  of  the  National  Housing  Act 
may  not  be  increased  during  the  period  be- 
gtnning  on  the  date  of  the  enactment  of  this 
Act  and  ending  on  September  30.  1989.  by 
more  than  a  prorated  »"""«'  rate  of  S  per- 
cent, 
sac.  MX  nvDfgs  uramt  national  puwo  m- 

SOKANCX  PBOCSAM. 

Section  1376<c>  of  the  National  Flood  In- 
■urance  Act  of  1968  is  amended  to  read  as 
foUovs: 

"(c)  There  are  authorised  to  be  appropri- 
ated for  studies  under  this  UUe  $37,000,000 
for  fiscal  year  1988.  and  (37.000.000  (or 
flKal  year  1989.  Any  amount  appropriated 
under  this  subsection  shall  remain  available 
until  expended.". 
sac  M4.  aoBDUu  nig  PAYMDn'  or  ruxMi  in- 

SVKANCK  f"0«  STBUCTtRKS  ON  LAND 
SUBJBCT  TO  IMMINErn'  COLLAP8S  OK 
SUBBIDKNCK. 

<a)  In  OnnaAi.— Section  1306  of  the  Na- 
tional Flood  Insurance  Act  of  1968  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(cKl)  If  any  structure  covered  by  a  con- 
tract for  flood  Insurance  under  this  title  and 
located  on  land  that  is  along  the  shore  of  a 
lake  or  other  body  of  water  is  certified  by 
an  appropriate  State  or  local  land  use  au- 
thority to  be  subject  to  Imminent  collapse 
or  subsidence  as  a  result  of  erosion  or  un- 
dermining caused  by  waves  or  currents  of 


water  exceeding  anticipated  cyclical  levels, 
the  Director  shall  (following  final  determi- 
nation by  the  Director  that  the  claim  is  in 
compliance  with  regulations  developed  pur- 
suant to  paragraph  (6MA))  pay  amounts 
under  such  flood  Insurance  contract  for 
proper  demolition  or  relocation  as  follows: 

"(A)  For  proper  demolition— 

"(I)  Following  final  determinaUon  by  the 
Director.  40  percent  of  the  value  of  the 
structure:  and 

"(11)  n>llowing  demolition  of  the  structure 
(including  any  septic  containment  system) 
prior  to  collapse,  the  remaining  60  percent 
of  the  value  of  the  structure  and  10  percent 
of  the  value  of  the  structure,  or  the  actual 
cost  of  demolition,  whichever  amount  is 
less. 

"(B)  For  proper  relocation  (including  re- 
moval of  any  septic  containment  system)  if 
the  owner  chooses  to  relocate  the  struc- 
ture— 

"(i)  following  final  determination  by  the 
Director,  prior  to  collapse,  up  to  40  percent 
of  the  value  of  the  structure: 

"(U)  the  total  payment  under  this  sub- 
paragraph shall  not  exceed  the  actual  cost 
of  relocation. 

"(3)  If  any  structure  subject  to  a  final  de- 
termination under  paragraph  ( 1 )  collapses 
or  subsides  before  the  owner  demolishes  or 
relocates  the  structure  and  the  Director  de- 
termines that  the  owner  has  failed  to  take 
reasonable  and  prudent  action  to  demolish 
or  relocate  the  structure,  the  Director  shall 
not  pay  more  than  the  amount  provided  in 
subparagraph  (AXi)  with  respect  to  the 
structure. 

"(3)  For  purposes  of  paying  flood  insur- 
ance pur^iant  to  this  subsection,  the  value 
of  a  structure  shall  be  whichever  of  the  fol- 
lowing is  lowest: 

"(A)  The  fair  market  value  of  a  compara- 
ble structure  that  is  not  subject  to  immi- 
nent coUapae  or  subsidence. 

"(B)  The  price  paid  for  the  structure  and 
any  improvement  to  the  structure,  as  ad- 
jured for  inflation  in  accordance  with  an 
index  determined  by  the  Director  to  be  ap- 
propriate. 

"(C)  The  value  of  the  structure  under  the 
flood  insurance  contract  issued  pursuant  to 
this  UUe. 

"(4MA)  The  provisions  of  this  subsection 
shall  apply  to  contracts  for  flood  insurance 
under  this  UUe  that  are  in  effect  on.  or  en- 
tered into  after,  the  date  of  the  enactment 
of  the  Housing  and  Community  Develop- 
ment Act  of  1987. 

"(B)  The  provisions  of  this  subsection 
shall  not  apply  to  any  structure  not  subject 
to  a  contract  for  flood  insurance  under  this 
UUe  on  the  date  of  a  certificaUon  under 
paragraph  ( 1 ). 

"(C)  The  provisions  of  this  subsecUon 
shall  not  apply  to  any  structure  unless  the 
structure  is  covered  by  a  contract  for  flood 
insurance  under  this  tiUe— 

"(1)  on  or  before  June  1.  1988: 

"(U)  for  a  period  of  2  years  prior  to  certifi- 
cation under  paragraph  ( 1 ):  or 

"(ill)  for  the  term  of  ownership  if  leas 
than  3  years. 

"(D)  The  provisions  of  this  subsection 
shall  not  apply  to  any  structure  located  in 
the  area  west  of  the  grain  field  on  the  bar- 
rier island  from  Moriches  Inlet  to  Shinne- 
cock  Inlet  on  the  southern  shore  of  Long 
Island  of  Suffolk  County.  New  York. 

"(5)  For  any  parcel  of  land  on  which  a 
structure  is  subject  to  a  final  determination 
under  paragraph  (1).  no  subsequent  flood 
insurance  coverage  under  this  title  or  assist- 
ance under  the  Disaster  Relief  Act  of  1974 


(ex(xpt  emergency  assistance  essential  to 
save  lives  and  protect  property,  public 
health  and  safety )  shall  be  available  f or— 

"(A)  any  structure  consisting  of  one  to 
four  dwelling  units  which  is  constructed  or 
relocated  at  a  point  seaward  of  the  30-year 
erosion  setback:  or 

"(B>  any  other  structure  which  is  con- 
structed or  relocated  at  a  point  seaward  of 
the  60-year  erosion  setback. 

"(6XA>  The  Director  shall  promulgate 
regulations  and  guidelines  to  implement  the 
provisions  of  this  subsecUon. 

"(B)  Prior  to  issuance  of  regulations  re- 
garding the  State  and  local  certifications 
pursuant  to  paragraph  (1).  all  provisions  of 
this  subsection  shall  apply  to  any  structure 
which  is  determined  by  the  Director— 

"(i)  to  otherwise  meet  the  requirements  of 
this  subsecUon:  and 

"(ii)  to  have  been  condemned  by  a  State 
or  local  authority  and  to  be  subject  to  immi- 
nent collapse  or  subsidence  as  a  result  of 
erosion  or  undermining  caused  by  waves  or 
currents  of  water  exceeding  anticipated  eg- 
clical  levels. 

"(7)  No  payments  under  this  subsecUon 
may  be  made  after  September  30.  1989. 
except  pursuant  to  a  commitment  made  on 
or  before  such  date.". 

(b>  Erraciivx  Datk.— The  amendment 
made  by  this  section  shall  become  effecUve 
on  the  date  of  the  enactment  of  this  Act. 

SBC  Mt^  PUIOD  AND  CUME  INStlRANCX  TECHNI- 
CAL AMKNDMETrrS. 

(a)  OuMB  iKsnaANcs  PaoauM  Adthoi- 
rrr.— Section  1201(b)  of  the  National  Hous- 
ing Act  is  amended— 

( 1 )  by  striking  paragraphs  (2)  and  (3); 

(3)  by  striking  "(bMl)"  aiKl  inserting  "(b)**; 
and 

(3)  t>y  redesignating  subparagraphs  (A) 
through  (C)  as  paragraphs  (1)  through  (3), 
respecUvely. 

(b)  RcmsvaAiics  AcHXUKirrs.— Section 
1223(c)  of  the  NaUonal  Housing  Act  is 
amended  by  striking  "section  3679(a>  of  the 
Revised  Statutes  of  the  United  States  (31 
U.S.C.  666<a))."  and  inserting  "section 
1341(a)  of  UUe  31.  United  States  Code.". 

(c)  Nationai.  Ihsokaiicx  DKvxLOPMKirr 
FOHD.— Section  1243(d)  of  the  NaUonal 
Housing  Act  is  amended  by  striking  "by  law 
(sections  102.  103.  and  104  of  the  Govern- 
ment Corporation  c:ontrol  Act  (31  UJS.C. 
847-849))"  and  inserting  "by  sections  9103 
and  9104  of  UUe  31.  United  States  Code. '. 

(d)  National  Flood  Ihsukakck  Ftmit.— 
Section  1310(e)  of  the  NaUonal  Flood  Insur- 
ance Act  of  1968  is  amended  by  inserting  a 
c»mma  after  "Code". 

(e)  Flood  iMsuaAiics  m  Colorado  Rrvxa 
Floodwat.— The  NaUonal  Flood  Insurance 
Act  of  1968  is  amended  by  inserting  the  fol- 
lowing   secUon    heading    for   secUon    1322: 

"COLOKADO  KIVKB  PLOODWAT". 

(f)  FEMA  Trxasust  Borbowihcs.- The 
third  sentence  of  section  lS(e)  of  the  Feder- 
al Flood  Insurance  Act  of  1956  is  amended 
by  inserting  a  comma  after  "Code". 

MMMIc  C-HkccUaM»w  PrograM 

SEC  Ml.  PAIB  HOUSING  INITIATrVKS  PKOGRAM. 

(a)  III  GDnoLAL.— The  Secretary  of  Hous- 
ing and  Urtsan  Development  (in  this  secUon 
referred  to  as  the  "Secretary")  may  make 
grants  to.  or  (to  the  extent  of  amounts  pro- 
vided in  appropriation  Acts)  enter  into  con- 
tracts or  c»operative  agreements  with.  State 
or  local  governments  or  their  agencies, 
public  or  private  nonprofit  organizations  or 
institutions,  or  other  public  or  private  enti- 
ties that  are  formulating  or  carrying  out 
programs  to  prevent  or  eliminate  discrlmi- 
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natory  housing  practices,  to  develop,  imple- 
ment, carry  out.  or  coordinate— 

(1)  programs  or  acUviUes  designed  to 
obtain  enforcement  of  the  rights  granted  by 
UUe  VIII  of  the  Act  of  April  11.  1968  (com- 
monly referred  to  as  the  Civil  Rights  Act  of 
1968).  or  by  State  or  local  laws  that  provide 
rights  and  remedies  for  alleged  diacrimina- 
tory  housing  practices  that  are  substantially 
equivalent  to  the  rights  and  remedies  pro- 
vided in  such  UUe  VIII.  through  such  appro- 
priate judicial  or  administraUve  proceedings 
(including  informal  methods  of  confoence. 
conciliation,  and  persuasion)  as  are  available 
therefor,  and 

(2)  education  and  outreach  programs  de- 
signed to  inform  the  public  concerning 
rights  and  obligatians  under  the  lavs  re- 
ferred to  in  paragraph  <1). 

(b)  PaocBAH  AmtuiisiaATiov.— 

(1)  Not  less  than  30  days  before  providing 
a  grant  or  entering  into  any  contract  or  eo- 
operaUve  agreement  to  carry  out  activities 
authorised  by  this  aection.  the  Secretary 
shall  submit  notification  of  suc^  propoaed 
grant,  contract,  or  cooperaUve  agreement 
(including  a  description  of  the  geographical 
dtatribution  of  such  contracts)  to  the  Cm- 
mittee  on  Banking.  Housing,  and  Urtan  Af- 
fairs of  the  Senate  and  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives. 

(2)  The  Secretary  shall  provide  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate  and  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  RepreaentaUves  a  quarterly  report 
that  summarises  the  activities  funded  under 
this  secUon  and  describes  the  geographical 
distribution  of  grants,  contracts,  or  o(X)pera- 
tive  agreements  funded  under  this  section. 

(c)  RacuLATioas.- 

(1)  The  Secretary  shall  ianie  such  regula- 
tions as  may  be  neoeasary  to  carry  out  the 
provisions  of  this  sectiorL 

(2)  The  Secretary  shall,  for  use  during  the 
demonstraUon  authorized  in  this  section,  es- 
tablish guidelines  for  testing  activities 
funded  under  the  private  enforcement  iniU- 
aUve  of  the  fair  housing  initiaUves  progranL 
The  purpose  of  such  guidelines  shall  be  to 
ensure  that  investigations  in  support  of  fair 
housing  enforcement  efforts  described  in 
subsection  (aXl)  shaU  develop  credible  and 
objecUve  evidence  of  discriminatory  housing 
practices.  Such  guidelines  shall  apply  only 
to  acUvities  funded  under  this  section,  shall 
not  be  construed  to  limit  or  otherwise  re- 
strict the  use  of  facts  secured  through  test- 
ing not  funded  under  this  section  in  any 
legal  proceeding  under  Federal  fair  housing 
laws.  aiKl  shall  not  be  used  to  restrict  indi- 
viduals or  entiUes.  including  those  partici- 
pating in  the  fair  housing  initiatives  pro- 
gram, from  pursuing  any  right  or  remedy 
guaranteed  by  Federal  law.  Not  later  than  6 
months  after  the  end  of  the  demonstration 
period  authorized  in  this  section,  the  Secre- 
tary shall  submit  to  Congress  the  evaluation 
of  the  Secretary  of  the  effectiveness  of  such 
guidelines  in  achieving  the  purposes  of  this 
section. 

(3)  Such  regulations  shall  include  provi- 
sions governing  applications  for  assistance 
under  this  section,  and  shall  require  each 
such  application  to  contain— 

(A)  a  description  of  the  assisted  activities 
proposed  to  be  undertaken  by  the  applicant, 
together  with  the  estimated  costs  and 
schedule  for  completion  of  such  switivities; 

(B)  a  description  of  the  experience  of  the 
applicant  in  formulating  or  carrying  out 
programs  to  prevent  or  eliminate  discrimi- 
natory housing  practices: 


(C)  available  informaUon.  including  stud- 
ies made  by  or  available  to  tJie  applicant,  in- 
dicating the  nature  and  extent  of  diauiuii- 
natory  housing  practices  occurring  in  the 
general  locaUon  where  the  applicant  pro- 
poses to  conduct  its  assisted  acUvitiea.  and 
the  relationship  of  such  acUvities  to  such 
practices: 

(D)  an  estimate  of  such  other  public  or 
private  resources  as  may  be  avaUaUe  to 
assist  the  proposed  activiUes: 

(E)  a  descripUon  of  propoeed  procedures 
to  be  used  by  the  applicant  (or  monitoring 
conduct  and  evaluating  results  of  the  pro- 
posed acUviUes:  and 

(P)  any  addiUonal  information  required 
by  the  Secretary. 

(4)  RegulaUons  issued  under  this  sufaaec- 
Uon  shall  not  become  effecUve  prior  to  the 
expiration  of  90  days  after  the  Secretanr 
transmits  such  regulations,  in  the  form  sudi 
regulations  are  intended  to  be  publisited.  to 
the  Committee  on  Ranking.  Houang.  and 
Urban  Affairs  of  ttoe  Senate  and  the  Coni- 
mittee  on  WMifciiig.  Hnanoe  and  Urban  Af- 
fairs of  the  HooBC  of  ReiHesentaUves. 

(5)  The  Secretary  shall  not  obligate  or 
expend  any  amount  under  this  section 
before  the  effective  date  of  the  regulations 
required  under  this  subsection. 

(d)  AoTHoaoATioa  or  ArTa<M"HiATUj«s. — 
There  are  authorised  to  be  appropriated  to 
carry  out  the  pnmsions  of  this  sectian,  in- 
cluding any  program  evaluations.  $S,088.888 
for  fiscal  year  1988.  and  $5,000,000  for  fiaeal 
year  1989.  of  which  not  more  than 
$3,000,000  in  each  year  shall  be  for  the  pri- 
vate enforcement  initiaUve  demonstration. 
Any  amount  appropriated  under  this  section 
shall  remain  available  unUl  expmded. 

(e)  SuMsrr.— The  demonstration  period 
authorissed  in  this  section  shall  end  on  Sep- 
tember 30.  1989. 

SBC  MI.  00L1.ECT10N  OT  CXITAOI  DATA. 

(a)  la  GaaaaAi.- To  assess  the  extent  of 
cnmpliance  with  Federal  fair  hooong  re- 
quirements (including  the  requirements  es- 
tablished under  UUe  VI  of  Public  I^w  88- 
352  and  UUe  VIII  of  Public  Law  90-284).  the 
Secretary  of  Housing  and  Urban  E>evelap- 
ment  and  the  Secretary  of  Agriculture  shall 
each  collect,  not  less  than  annually,  data  on 
the  racial  and  ethnic  characteristics  of  per- 
sons eligible  for.  assisted,  or  otherwise  bene- 
fiting under  each  c»mmunity  development, 
housing  assistance,  and  mortgage  and  loan 
insurance  and  guarantee  program  adminis- 
tered by  such  Secretary.  Such  data  shall  be 
collected  on  a  building  by  buUding  basis  if 
the  Secretary  involved  determines  such  col- 
lection to  be  appropriate. 

(b)  Repobts  to  Congwss.— The  Secretary 
of  Housing  and  Urban  Development  and  the 
Secretary  of  Agriculture  shall  each  include 
in  the  annual  report  of  such  Secretary  to 
the  Congress  a  summary  and  evaluation  of 
the  data  collected  by  such  Secretary  under 
subsection  (a)  during  the  preceding  year. 

SEC.  SC3.  RECl'LATORY  AUTHORITY. 

(a)  DEPAHTMnrr  op  Hoosmc  and  Urban 
Development.— Section  7(o)  of  the  Depart- 
ment of  Housing  and  Urban  Development 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(7)  The  Secretary  shall  include  with  each 
rule  or  regulation  required  to  be  transmit- 
ted to  the  Committees  under  this  subsection 
a  deUiled  summary  of  all  changes  required 
by  the  Office  of  Management  and  Budget 
that  prohibit,  modify,  postpone,  or  disap- 
prove such  rule  or  regulation  in  whole  or 
part.". 

(b)  Farmers  Home  Administration.— Sec- 
tion  534   of   the   Housing   Act   of    1949   is 
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foOowinci 

"(d)  The  Secretary  staaD  inchide  with  emeti 
rule  or  regnlatian  reqiared  to  be 
ted  to  the  Canaaittees  mider  this 
detailed  ai^imary  of  aB  cfaaaces  reqniRd  by 
the  Office  o*  Maiiaw  mmt  and  BodcK  that 
prohibit,  modify,  poatpone.  or  liliawmi 
such  rule  or  regniatiaB  in  whole  or  part.". 

SeetioB  581  of  the  Hwh^  and  UrtMn  De- 
veiopment  Act  at  I9T0  is  aiw  rafc  d  by  strtt- 
ing  tlK  aeeond  and  third  wrrt/mer*  and  in- 
serting the  foOowing:  "There  are  anthoriaed 
to  be  appropriated  to  carry  oat  this  title 
$1TJ8M00  for  fiKal  year  1M8.  and 
$18JMJ80  for  fiacal  yev  1 


(a)  AmjcanuTT  to 
ArptLiaxiB. — 

(1)  SecUon  303(2)  of  the  Home  Mortgage 
DiSLiusuie  Act  of  1975  is  amended— 

(A)  by  striking  "or"  the  first  piaee  it  ap- 
pears; and 

(B)  by  inaertinc  befmv  the  ■^iiii  iihai  at 
the  end  the  faOowing: 
sobakSary  of  a  bank  '»"''B"t  coaapany  (v 

iocs  and  loan  aervice  euaputaUon  that  i 


(2)  Sectian  3*4  of  the 
dosnre  Act  of  1715  ia 
the  end  the  foUowinK 

"(g)  The  umiiiiaMida  of 
ani  (b)  shaD  not  agvly  with 
gage  loans  that  are— 

"(1)  made  by  any 
sidnry  of  a 
in^  and 


"(2) 


3Uaf  the 
of  uns  ia 
aner  -HmChr  the  fol- 
f  or  encfa  mortcagee 
exempted    under 


by  the  Secretary  f < 
I  or  n  cf  the 
Hoosng  Act.". 

(3)TheBiat 
Home 

amended  by 
Vowing:  "(and 
mortgage 
304(g))". 

(4)  The  amenknents  made  by  thia  sotaaee- 
tionshaU  be  applicable  to  calendar  years  be- 
ginning; after  December  31.  1986. 

(b)  PnuiAiiDrr  Extbkior  or  GsNEaAL  Ao- 
THORITY.— The  Home  Mortgage  Disclosure 
Act  of  1975  is  amended  by  striking  section 
312. 

SBC  set.  LEAD-BASED  PADTT  POISONING  raSVBN- 
TKW. 

(a)  Detection  and  Abatement  Proce- 
dures.—Section  302  of  the  Lead  Based  Paint 
Poisoning  Prevention  Act  is  amended — 

(1)  by  inserting  after  the  secUon  designa- 
tion the  following:  "(a)  General  Requisx- 
ments. — ": 

(2)  in  the  second  sentence,  by  striking 
"housing  constructed  prior  to  1950"  and  in- 
serting the  following:  "housing  constructed 
or  substantially  rehabilitated  prior  to  1978": 

(3)  in  clause  (1)  of  the  second  sentence,  by 
striking  "paint  which  may  contain  lead  and 
to  which  children  may  be  exposed"  and  in- 
serting the  following:  "accessible  intact, 
intact,  and  nonintact  interior  and  exterior 
painted  surfaces  that  may  contain  lead  in 
any  such  housing  in  which  any  child  who  is 
less  than  7  years  of  age  resides  or  is  expe<A- 
ed  to  reside": 

(4)  in  clause  (2)  of  the  second  sentence,  by 
inserting  after  "notification"  the  following: 
"(using  a  brochure  developed  after  consulta- 
tion with  the  National  Institute  of  Building 
Sciences)"; 
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(5)  by  striking  the  third  sentence;  and 

(6>  by  adding  at  the  end  the  following  new 
subsections: 

'•(b)  MKAsnREiaNT  Criteria. —The  proce- 
dures established  by  the  Secretary  under 
this  section  for  the  detection  and  abatement 
of  lead-based  paint  poisoning  hazards  in  any 
housing,  including  housing  assisted  under 
section  B  of  the  United  States  Housing  Act 
of  1937- 

"(1)  shall  be  based  upon  criteria  that 
measure  the  condition  of  the  housing:  and 

"(2)  shall  not  be  based  upon  criteria  that 
measure  the  health  of  the  residents  of  the 
housing. 

"(c)  iMSPEcnoN  RwjoiRKiiEirrs.— The  Sec- 
retary shall  require  the  Inspection  of  all 
intact  and  nonintact  interior  and  exterior 
painted  surfaces  of  housing  subject  to  this 
section  for  lead-based  paint  using  an  ap- 
proved x-ray  fluorescence  analyzer  or  com- 
parable approved  sampling  or  testing  tech- 
nique. A  qualified  inspector  shall  certify  in 
writing  the  precise  results  of  the  inspection. 
If  the  results  equal  or  exceed  a  level  of  1.0 
milligrams  per  centimeter  squared,  the  re- 
sults shall  be  provided  to  any  potential  pur- 
chaser or  tenant  of  the  housing.  The  Secre- 
tary shall  periodically  review  and  reduce  the 
level  below  1.0  milligram  per  centimeter 
squared  to  the  extent  that  reliable  technolo- 
gy makes  feasible  the  detection  of  a  lower 
level  and  medical  evidence  supports  the  im- 
position of  a  lower  level.  The  requirements 
of  this  subsection  shall  apply  as  provided  in 
subsection  (d). 

"(d)  ABATCMEIfT  RcqUIREB.— 

"(1)  Public  hoosimg.— In  the  case  of 
public  housing  assisted  under  section  9  of 
the  United  SUtes  Housing  Act  of  1937.  the 
Secretary  shall  require  the  inspection  de- 
scribed in  subsection  (c)  for— 

"(A)  each  vacant  dwelling  prior  to  rerent- 
ing; 

"(B)  a  random  sample  of  all  (xcupied 
dwellings:  and 

"(C)  each  dwelling  in  any  housing  in 
which  there  is  a  dwelling  determined  under 
subparagraph  (A)  or  (B)  to  have  lead-based 
paint  hazards. 

The  Secretary  shall  require  the  inspection 
of  all  housing  subject  to  this  paragraph 
prior  to  the  expiration  of  5  years  from  the 
date  of  the  publication  of  final  regulations 
pursuant  to  this  subsection.  The  Secretary 
shall  prioritize,  within  such  5-year  period, 
inspections  on  the  basis  of  vacancy,  age  of 
housing,  or  projected  modernization  or  re- 
habilitation. The  Secretary  shall  require 
abatement  to  eliminate  the  lead-based  paint 
poisoning  hazards  in  housing  in  which  the 
test  results  equal  or  exceed  the  standard  es- 
tablished by  or  under  subsection  (c).  Pinal 
Inspection  and  certification  after  abatement 
shall  be  made  by  a  qualified  inspector. 

"(2)  HUD-OWWED  PROPERTIES.— 

"(A)  Abatement  demonstration  pro- 
OHAM.- In  carrying  out  the  requirements  of 
this  subsection  with  respect  to  single-family 
and  multifamily  properties  owned  by  the 
Department  of  Housing  and  Urban  Develop- 
ment, the  Secretary  shall  utilize  a  sufficient 
variety  of  abatement  methods  in  a  sufficient 
number  of  areas  and  circumstances  to  dem- 
onstrate their  relative  cost -effectiveness  and 
their  applicability  to  various  types  of  hous- 
ing. 

•(B)  Report —Not  later  than  18  months 
after  the  effective  date  of  the  regulations 
Issued  to  carry  out  this  subsection,  the  Sec- 
retary shall  transmit  to  the  Congress  the 
findings  and  recommendations  of  the  Secre- 
tary as  a  result  of  the  demonstration  pro- 
gnun,   including   any   recommendations   of 


the  Secretary  for  legislation  to  revise  the  re- 
quirements of  this  subsection.  In  preparing 
such  report,  the  Secretary  shall  examine— 

"(i>  the  most  reliable  technology  available 
for  detecting  lead-based  paint; 

■•(ID  the  most  efficient  and  cost-effective 
methods  for  abatement: 

•■(ill)  safety  considerations  in  testing; 

••(iv)  the  overall  accuracy  and  reliability  of 
laboratory  testing  of  physical  samples,  x-ray 
fluorescence  machines,  and  other  available 
testing  procedures: 

"(v)  availability  of  qualified  samplers  and 
testers;  and 

"(vi)  an  estimate  of  the  amount,  charac- 
teristics, and  regional  distribution  of  hous- 
ing in  the  United  States  that  contains  lead- 
based  paint  hazards  at  differing  levels  of 
contamination. 

"(3)  Report  required.— Not  later  than  9 
months  after  completion  of  the  demonstra- 
tion required  by  paragraph  (2).  the  Secre- 
tary shall,  based  on  the  demonstration,  pre- 
pare and  transmit  to  the  Congress,  a  com- 
prehensive and  workable  plan,  including 
any  recommendations  for  changes  in  legisla- 
tion, for  the  prompt  and  cost  effective  in- 
spection and  abatement  of  privately  owned 
single  family  and  multifamily  housing,  in- 
cluding housing  assisted  under  section  8  of 
the  United  States  Housing  Act  of  1937. 
After  the  expiration  of  the  9-month  period 
referred  to  in  the  preceding  sentence,  the 
Secretary  may  not  obligate  or  expend  any 
funds  or  otherwise  carry  out  activities  relat- 
ed to  any  other  policy  development  and  re- 
search project  until  the  report  is  transmit- 
ted. 

••(e)  Exceptions.— The  provisions  of  this 
section  shall  not  apply  to— 

'•(1)  housing  for  the  elderly  or  handi- 
capped, except  for  any  dwelling  in  such 
housing  in  which  any  child  who  is  less  than 
7  years  of  age  resides  or  is  expected  to 
reside; 

•'(2)  any  project  for  which  an  application 
for  insurance  is  submitted  under  section 
231.  232.  241.  or  242  of  the  National  Housing 
Act;  or 

••(3)  any  0-bedroom  dwelling. 

"(f)  Funding. —The  Secretary  shall  carry 
out  the  provisions  of  this  section  utilizing 
available  Federal  funding  sources.  The  Sec- 
retary snail  use  funds  available  for  compre- 
hensive improvement  assistance  under  sec- 
tion 14  of  the  United  States  Housing  Act  of 
1937  to  carry  out  this  section  in  public  hous- 
ing.". 

(b)  Regulations.— 

(1)  Proposed  regulations.— Not  later  than 
the  expiration  of  the  60-day  period  follow- 
ing the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Housing  and  Urban  Devel- 
opment shall  publish  proposed  regulations 
to  carry  out  the  amendments  made  by  this 
section. 

(2)  Final  regulations.— The  Secretary 
shall  publish  final  regulations  to  carry  out 
the  amendments  made  by  this  section, 
which  shall  become  effective  not  later  than 
the  expiration  of  the  120-day  period  follow- 
ing the  date  of  the  enactment  of  this  Act. 

(3)  Required  consultations.— Before  issu- 
ing proposed  regulations  under  this  subsec- 
tion, the  Secretary  shall  consult  with— 

(A)  the  National  Institute  of  Building  Sci- 
ences and  the  National  Bureau  of  Standards 
with  respect  to  the  most  cost-effective 
methods  of  detecting  and  abating  lead-based 
paint  poisoning  hazards:  and 

(B)  public  housing  agencies  to  develo;i  a 
cost -efficient  plan  for  detecting  and  abating 
lead-based  paint  poisoning  hazards  in  dwell- 
ing assisted  under  section  8  of  the  United 


States  Housing  Act  of  1937  and  dwellings  in 
public  housing  assisted  under  such  Act. 

SEC.  M7.  MEDIAN  AREA  INCOME. 

For  purposes  of  calculating  the  median 
income  for  any  area  that  is  not  within  a 
metropolitan  statistical  area  (as  established 
by  the  Office  of  Management  and  Budget) 
for  programs  under  title  I  of  the  Housing 
and  Community  Development  Act  of  1974. 
the  United  States  Housing  Act  of  1937.  the 
National  Housing  Act.  or  title  V  of  the 
Housing  Act  of  1949.  the  Secretary  of  Hous- 
ing and  Urban  Development  or  the  Secre- 
tary of  Agriculture  (as  appropriate)  shall 
use  whichever  of  the  following  is  higher: 

(1)  the  median  income  of  the  county  in 
which  the  area  is  located;  or 

(2)  the  median  income  of  the  entire  non- 
metropolitan  area  of  the  State. 

SFA.  .SS*.  MANIKACTI  RED  HOI  SIN<i  CONSTRUC- 
TION AND  SAFETY  STANDARDS. 

Section  604  of  the  National  Manufactured 
Housing  Construction  and  Safety  Standards 
Act  of  1974  is  amended  by  adding  at  the  end 
the  following  new  subsection; 

•■(i)(l)  The  Federal  manufactured  home 
construction  and  safety  standards  estab- 
lished by  the  Secretary  under  this  section 
shall  include  preemptive  energy  conserva- 
tion standards  in  accordance  with  this  sub- 
section. 

■•(2)  The  energy  conservation  standards 
established  under  this  subsection  shall  be 
cost-effective  energy  conservation  perform- 
ance standards  designed  to  ensure  the 
lowest  total  of  construction  and  operating 
costs. 

"(3)  The  energy  conservation  standards 
established  under  this  subsection  shall  take 
into  consideration  the  design  and  factory 
construction  techniques  of  manufactured 
homes  and  shall  provide  for  alternative 
practices  that  result  in  net  estimated  energy 
consumption  equal  to  or  less  than  the  speci- 
fied standards.". 

SEC.  HIi.  Nl'IXIFICATION  OF  RIGHT  OF  REDE.MP- 
TION  OF  SINGLE-FAMILY  MORTGA- 
GOR.S. 

Section  204  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

••(1)(1)  Whenever  the  Secretary  or  a  con- 
tract mortgagee  (pursuant  to  its  contract 
with  the  Secretary)  forecloses  on  a  Secre- 
tary-held single  family  mortgage  in  any 
Federal  or  State  court  or  pursuant  to  a 
power  of  sale  in  a  mortgage,  the  purchaser 
at  the  foreclosure  sale  shall  be  entitled  to 
receive  a  conveyance  of  title  to.  and  posses- 
sion of,  the  property,  subject  to  the  inter- 
ests senior  to  the  interests  of  the  Secretary 
or  the  contract  mortgagee,  as  the  case  may 
be.  Notwithstanding  any  State  law  to  the 
contrary,  there  shall  be  no  right  of  redemp- 
tion (including  in  all  instances  any  right  to 
possession  based  upon  any  right  of  redemp- 
tion) in  the  mortgagor  or  any  other  [>erson 
subsequent  to  the  foreclosure  sale  in  con- 
nection with  a  Secretary-held  single  family 
mortgage.  The  appropriate  State  official  or 
the  trustee,  as  the  case  may  be.  shall  exe- 
cute and  deliver  a  deed  or  other  appropriate 
instrument  conveying  title  to  the  purchaser 
at  the  foreclosure  sale,  consistent  with  ap- 
plicable procedures  in  the  jurisdiction  and 
without  regard  to  any  such  right  of  redemp- 
tion. 

••(2)  The  following  actions  shall  be  taken 
in  order  to  verify  title  in  the  purchaser  at 
the  foreclosure  sale: 

••(A)  In  the  case  of  a  judicial  foreclosure 
in  any  Federal  or  State  court,  there  shall  be 
included  in  the  petition  and  in  the  judg- 


ment of  foreclosure  a  statement  that  the 
foreclosure  is  in  accordance  with  this  sub- 
section and  that  there  is  no  right  of  redemp- 
tion in  the  mortgagor  or  any  other  person. 

"(B)  In  the  case  of  a  foreclosure  pursuant 
to  a  power  of  sale  provision  in  the  mortgage, 
the  statement  required  in  subparagraph  (A) 
shall  be  included  in  the  advertisement  of 
the  sale  and  either  in  the  recitals  of  the 
deed  or  other  appropriate  instrument  con- 
veying title  to  the  purchaser  at  the  foreclo- 
sure sale  or  in  an  affidavit  or  addendum  to 
the  deed. 

"(3)  For  purposes  of  this  subsection: 

•■(A)  The  term  'contract  mortgagee'  means 
a  person  or  entity  under  a  contract  with  the 
Secretary  that  provides  for  the  assignment 
of  a  single-family  mortgage  from  the  Secre- 
tary to  the  person  or  entity  for  the  purpose 
of  pursuing  foreclosure. 

"(B)  the  term  'mortgage'  means  a  deed  of 
trust,  mortgage,  deed  to  secure  debt,  securi- 
ty agreement,  or  any  other  form  of  instru- 
ment under  which  any  interest  in  property, 
real,  personal,  or  mixed,  or  any  interest  in 
property,  including  leaseholds,  life  estates, 
reversionary  interests,  amd  any  other  estates 
under  applicable  State  law,  is  conveyed  in 
trust,  mortgaged,  encumbered,  pledged,  or 
otherwise  rendered  subject  to  a  lien,  for  the 
purpose  of  securing  the  payment  of  money 
or  the  performance  of  an  obligation. 

"(C)  The  term  'Secretary-held  single 
family  mortgage'  means  a  single-family 
mortgage  held  by  the  Secretary  or  by  a  con- 
tract mortgagee  at  the  time  of  Initiation  of 
foreclosure  that— 

"(i)  was  formerly  insured  by  the  Secretary 
under  any  section  of  this  title;  or 

"(ii)  was  taken  by  the  Secretary  as  a  pur- 
chase money  mortgage  in  connection  with 
the  sale  or  other  transfer  of  Secretary- 
owned  property  under  any  section  of  this 
title. 

"(D)  The  term  'single-family  mortgage' 
means  a  mortgage  that  covers  property  on 
which  is  located  a  l-to-4  family  residence.". 

SEC.  570.  MISCELLANEOUS  PROGRAMS  TECHNICAL 
AMENDMENTS. 

(a)  HUD  Administrative  Provisions.— 

(1)  Section  502(a)  of  the  Housing  Act  of 
1948  Is  amended  by  striking  the  fourth  sen- 
tence. 

(2)  Section  502(b)  of  the  Housing  Act  of 
1948  is  amended— 

(A)  by  striking  "United  States  Housing 
Authority"  each  place  it  appears  and  insert- 
ing "Secretary  of  Housing  and  Urban  Devel- 
opment"; and 

(B)  by  striking  "the  Authority"  each  place 
it  appears  and  inserting  "the  Secretary  of 
Housing  and  Urban  Development". 

(3)  Section  502(c)(2)  of  the  Housing  Act  of 
1948  is  amended  by  adding  "and"  at  the  end. 

(b)  Annual  Report  of  Secretary.— Sec- 
tion 802  of  the  Housing  Act  of  1954  is 
amended  by  inserting  the  following  section 
heading: 

"annual  report  op  secretary". 

(c)  Energy  Conservation  in  New  Build- 
ings.—Section  303(11)  of  the  Energy  Con- 
servation Standards  for  New  Buildings  Act 
of  1976  Is  amended  by  striking  "Secretary  of 
Housing  and  Urban  Development"  and  in- 
serting "Secretary  of  Energy". 

(d)  Weatherization  Assistance.— Section 
412(9)(G)  of  the  Energy  Conservation  In  Ex- 
isting Buildings  Act  of  1976  is  amended  by 
striking  the  first  comma  after  "determine". 

(e)  Solar  Energy  and  Energy  Conserva- 
tion Bank.— Sections  506(f)(1),  509(b)(2)(E), 
509(c).  515(b)(l)(A)(iii).  515(b)(1)(B), 
515(b)(l)(C)(ll).  515(b)(1)(D).  and  515(b)(2) 


of  the  Solar  Energy  and  Energy  Conserva- 
tion Bank  Act  are  amended— 

(1)  by  striking  "section  38"  each  place  it 
appears  and  inserting  "section  23"; 

(2)  by  striking  "section  44C"  each  place  it 
appears  and  inserting  "section  38";  and 

(3)  by  striking  "Internal  Revenue  Code  of 
1954"  each  place  it  appears  and  inserting 
"Internal  Revenue  Code  of  1986". 

(f)  National  Institute  of  Building  Sci- 
ences.— 

(1)  Section  809(g)(4)  of  the  Housing  and 
Community  Developtnent  Act  of  1974  is 
amended  by  striking  "and  its"  and  inserting 
"of  its". 

(2)  Section  809(h)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  striking  "preceeding"  in  the 
last  sentence  and  inserting  'preceding". 

(g)  Real  Estate  Settlement  Proce- 
dures.—Section  8(c)(5)  of  the  Real  Estate 
Settlement  Procedures  Act  of  1974  is 
amended  by  striking  "clause  4(B)"  and  in- 
serting "clause  (4)(B)". 

(h)  Home  Mortgage  Disclosure.— Section 
304(a)(1)  of  the  Home  Mortgage  Disclosure 
Act  of  1975  is  amended  by  striking  "at  at" 
and  inserting  "at". 

(i)  Stewart  B.  McKinney  Homeless  As- 
sistance Act.— 

(1)  Section  422(1)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  is 
amended  by  Inserting  "governmental 
entity."  after  "urban  county,". 

(2)  Section  431(1)  of  such  Act  Is  amended 
by  Inserting  "governmental  entity,"  after 
"urban  county,". 

SEC.    571.    USE    OF    AMERICAN    MATERIALS    AND 
PRODUCTS. 

In  the  administration  of  housing  assist- 
ance programs,  the  Secretary  of  Housing 
and  Urban  Development  shall  encourage 
the  use  of  materials  and  products  mined  and 
produced  in  the  United  States. 

SEC.  572.  STUDY  OF  VOLUNTARY  STANDARDS  FOR 
MODULAR  HOMES. 

(a)  In  General.— In  order  to  facilitate  the 
construction  and  delivery  of  housing,  the 
National  Institute  of  Building  Sciences  shall 
prepare  and  submit  to  the  Congress  not 
later  than  6  months  after  the  date  of  the 
enactment  of  this  Act  a  report  describing 
feasible  alternative  systems  for  implement- 
ing one  or  more  voluntary  preemptive  na- 
tional codes  for  modular  housing,  including 
the  method  for  Inspecting  the  structures  to 
ensure  compliance  with  the  selected  code  or 
set  of  codes.  Such  codes  may  be  national 
model  codes  and  shall  provide  for  periodic 
upgrading  through  recognized  model  code 
development  procedures  and  the  develop- 
ment of  modular  housing  standards  for  con- 
struction, design,  and  performance  that 
ensure  quality,  durability,  and  safety  and 
are  in  accordance  with  life-cycle  cost-effec- 
tive energy  conservation  standards  estab- 
lished by  the  Secretary  of  Housing  and 
Urban  Development  and  designed  to  ensure 
the  lowest  total  construction  and  operating 
costs  over  the  estimated  life  of  such  hous- 
ing. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "modular  housing"  means 
factory-built  single-family  and  multifamily 
housing  (including  closed  wall  panellzed 
housing)  not  subject  to  the  requirements  of 
the  National  Manufactured  Housing  Con- 
struction and  Safety  Standards  Act  of  1974. 

(c)  Grant.— Prom  amounts  appropriated 
pursuant  to  section  501  of  the  Housing  and 
Urban  Development  Act  of  1970,  the  Secre- 
tary of  Housing  and  Urban  Development 
shall  make  a  grant  to  the  National  Institute 
of  Building  Sciences  in  an  amount  not  to 


exceed   $50,000   to   cover   the   cost   of   the 
report  under  this  section. 

TITLE  VI— NEHEMIAH  HOUSING 
OPPORTUNITY  GRANTS 

SEC.  Ml.  STATEMENT  OF  PURPOSE. 

It  is  the  purpose  of  this  title— 

(1)  to  encourage  homeownershlp  by  fami- 
lies in  the  United  States  who  are  not  other- 
wise able  to  afford  homeownershlp: 

(2)  to  undertake  a  concentrated  effort  to 
rebuild  the  depressed  areas  of  the  cities  of 
the  United  States  and  to  create  sound  and 
attractive  neighborhoods;  and 

(3)  to  increase  the  employment  of  neigh- 
borhood residents. 

SEC.  «02.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  The  term  "Fund"  means  the  Nehemi- 
ah  Housing  Opportunity  Fund  established 
in  section  609(a). 

(2)  The  term  "home"  means  any  1-  to  4- 
family  dwelling.  Such  term  includes  any 
dwelling  unit  in  a  condominium  project  or 
cooperative  project  consisting  of  not  more 
than  4  dwelling  units,  any  town  house,  and 
any  manufactured  home. 

(3)  The  term  "lower  Income  families"  has 
the  meaning  given  such  term  In  section 
3(b)(2)  of  the  United  States  Housing  Act  of 
1937. 

(4)  The  term  "metropolitan  statistical 
area"  means  a  metropolitan  statistical  area 
as  established  by  the  Office  of  Msinagement 
and  Budget. 

(5)  The  term  "nonprofit  organization" 
means  a  private  nonprofit  corporation,  or 
other  private  nonprofit  legal  entity,  that  is 
approved  by  the  Secretary  as  to  financial  re- 
sponsibility. 

(6)  The  term  "Secretary"  means  the  Sec- 
retary of-^ousing  and  Urban  Development. 

(7)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  North- 
em  Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States. 

(8)  The  term  "substantial  rehabilitation" 
means— 

(A)  rehabilitation  involving  costs  in  excess 
of  60  percent  of  the  maximum  sale  price  of 
a  home  assisted  under  this  title  in  the 
market  area  in  which  it  is  located;  or 

(B)  the  rehabilitation  of  a  vacant,  uninha- 
bitable structure. 

(9)  The  term  "unit  of  general  local  govern- 
ment" means  any  borough,  city,  county, 
parish,  town,  township,  village,  or  other 
general  purpose  political  subdivision  of  a 
State. 

SEC.  M3.  ASSISTANCE  TO  NONPROFIT  ORGANIZA- 
TIONS. 

(a)  In  General.— The  Secretary  may  pro- 
vide assistance  to  nonprofit  organizations  to 
carry  out  Nehemlah  housing  opportunity 
programs  in  accordance  with  the  provisions 
of  this  title.  Such  assistance  shall  be  made 
in  the  form  of  grants. 

(b)  Applications.— Applications  for  assist- 
ance under  this  title  shall  be  made  In  such 
form,  and  In  accordsoice  with  such  proce- 
dures, as  the  Secretary  may  prescribe. 

SEC.  so*.  USE  OF  ASSISTANCE. 

(a)  In  General.— Any  nonprofit  organiza- 
tion receiving  assistance  under  this  title 
shall  use  such  assistance  to  provide  loans  to 
families  purchasing  homes  constructed  or 
substantially  rehabilitated  In  accordance 
with  a  Nehemlah  housing  opportunity  pro- 
gram approved  under  this  title. 
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AND  OONIMTIONS  OT  ASHSTANCX. 

(a)  liOCAi.  CmnuLTATioii.— No  propoeed 
Nehemiah  housins  opportunity  procram 
nuiy  be  approved  by  the  Secretary  under 
this  title  unless  the  nonprofit  organization 
Involved  demonstrates  to  the  satisfaction  of 
the  Secretary  that— 

(1)  it  has  consulted  with  and  received  the 
support  of  residents  of  the  neighborhood  in 
which  such  progrmm  is  to  be  located:  and 

(2)  it  has  the  approval  of  each  uiut  of  gen- 
eral local  government  in  which  such  pro- 
gram is  to  be  located. 

(b)  Procbam  Schxdulx.— Each  nonprofit 
organization  applying  for  assistance  under 
this  title  shall  submit  to  the  Secretary  an 
estimated  schedule  for  completion  of  its 
proposed  Nehemiah  housing  opportunity 
program,  which  schedule  shall  have  been 
agreed  to  by  each  unit  of  general  local  gov- 
ernment In  which  such  program  is  lo  be  lo- 
cated. 

<c)  Minimum  Pahticipatiom.— No  nonprof- 
it organization  receiving  assistance  under 
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tural.  and  site  requirements  that  would 
apply  under  title  n  of  the  National  Housing 
Act;  and 

(B)  the  eueigj  perfonnanoe  requirements 
established  under  section  sas  of  the  Nation- 
al Housing  Act  or,  in  the  case  of  manufac- 
tured houstng.  the  energy  conservaticm  re~ 
quirements  prescribed  in  accordaiioe  with 
section  203<b)  of  the  National  Housing  Act; 

(3)  1^1  homes  constructed  or  substantially 
rehabilitated  under  siich  program  will  be  lo- 
cated in  census  tracts,  or  identifiable  neigh 
borhoods  within  census  tracts,  in  which  the 
median  family  income  is  not  more  than  80 
percent  of  the  median  family  income  of  the 
area  in  which  such  program  is  to  be  located, 
as  such  median  family  income  and  area  are 
determined  for  purposes  of  assistance  under 
section  8  of  the  United  States  Housing  Act 
of  1937; 

(4)  all  homes  constructed  or  substantially 
rehabilitated  under  such  program  will  be 
concentrated  in  a  single  neighborhood  and 
located  on  contiguous  parcels  of  land, 
except  that  homes  may  be  constructed  or 
substantially  rehabilitated  in  up  to  4  identi- 
fiable neighborhoods  that  each  consist  of 
contiguous  parcels  of  land  if — 

(A)  the  unit  of  general  local  government 
in  which  the  project  is  located  certifies  that 
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(4)  each  procram  is  located  In  a  nrighhnr- 
hood  of  wrere  phyncal  and  ruawaair  blight 
(and.  in  determining  the  degree  of  phyacal 
blicht.  the  Secretary  shaU  mnajdrr  the  oon- 
dition  of  the  housing,  other  hnikBiigs.  and 
infrastructure,  in  the  neighbor  hood  of  the 
propoaed  program); 

(5)  each  program  uses  construction  meth- 
ods that  will  reduce  the  cost  per  square  foot 
below  the  average  constructicm  coat  in  the 
marltet  area  involved;  and 

(6)  each  prof^nun  provides  for  the  involve- 
ment of  local  residents  in  the  planning,  and 
construction  or  substantial  rehabilitation, 
of  homes. 

(b)  ElxcsmoR.— To  the  extent  that  non- 
Federal  public  entities  are  prohibited  by  the 
law  of  any  State  from  making  any  form  of 
contribution  described  In  paragraph  <1)  or 
(2)  of  subsection  (a),  the  Secretary  shall  not 
consider  such  form  of  contribution  in  evalu- 
ating such  program. 

SEC.  CM.  DISnUBimON  OF  ASSISTANCE  TO  NON- 
PROFPT  ORGANIZATIONS. 

(a)  Reservation  or  AMOUirrs.— Following 
the  selection  of  any  Nehemiah  housing  op- 
portunity program  for  assistance  under  this 
title,  the  Secretary  shall  reserve  sufficient 
amounts  in  the  Nehemiah  Housing  Oppor- 
tunity Fund  for  such  assistance. 

(b)  DisTRiBnTioN  OF  ASSISTANCE.— Follow- 
ing the  sale  of  any  home  constructed  or  sub- 


stantially rehahOitated  under  a  Nehemiah 
housing  opportunity  program  selected  for 
assistance  under  this  title,  the  Secretary 
shall  provide  to  the  sponsoring  nonprofit  or- 
ganisation an  amount  equal  to  the  amount 
of  the  loan  made  to  the  family  purrhasing 
such  home.  Sudi  amount  shall  be  provided 
not  more  than  30  days  after  the  sale  of  such 
home. 

(c)  MAxmuM  AssisTAJKX.— The  assistance 
prorided  to  any  nonprofit  organisation 
under  this  title  may  not  exceed  $15,000  per 
home. 

SBC  CM.  NKHKMIAH  HOUSINC  OPTOVTlnsrrY  FUND. 

(a)  EsTABUSHMEWT.— There  is  established 
in  the  Treasury  of  the  United  States  a  re- 
volring  fund,  to  be  known  as  the  Nehemiah 
wtrntrntttg  Opportunity  Fund.  The  Fund  shall 
be  available  to  the  Secretary,  to  the  extent 
approved  in  appropriation  Acts,  for  pur- 
poaes  of  providing  assistance  under  section 
803. 

(b)  Anns.— The  Fund  ihaU  oonsiit  of— 

(1)  any  amount  appropriated  under  sec- 
tion C12: 

(2)  any  amount  received  by  the  Secretary 
under  section  S04(bX 4);  and 

(3)  any  »™«mt  received  by  the  Secretary 
under  sutaaection  (e). 

(c)  Aiiaimiiiiiia  ftiiji  amount  in  the 
Ftmd  determined  by  the  Secretary  to  be  in 
exoeas  of  the  amount  currently  required  to 
carry  out  the  provisioas  of  this  title  shall  be 
invested  by  the  Secretary  in  obUcaUons  of. 
or  otaUgatioQs  guaranteed  as  to  both  princi- 
pal and  interest  by.  the  United  States  or 
any  acency  of  the  United  Statea. 

sac  Oa  BTOKT. 

Not  later  than  March  1,  1990,  the  Secre- 
tary shall  prepare  and  submit  to  the  Coo- 
gress  a  oomprehensive  report  setting  forth 
the  activities  carried  out  under  this  title. 
Such  report  shall  include— 

(1)  an  analysi  of  the  characteristics  of 
the  families  iMistrrl  under  this  title,  includ- 
ing family  siae.  number  of  children,  family 
Income,  soumes  of  family  income,  race,  age. 


(2)  an  analysis  of  the  market  value  of 
bomes  purchased  under  this  title; 

(3)  an  analysis  of  the  non-Federal  public 
and  private  financial  or  other  oontrihiitians 
made  to  reduce  the  cost  of  ban»es  construct- 
ed or  substantially  rehabilitated  imder  each 
program; 

(4)  an  analysis  of  the  sales  prices  of  bomes 
under  this  title: 

(5)  an  analysis  of  the  amounts  of  the 
grants  made  to  proerams  under  this  title; 


(6)  any  remmmrT¥latkHis  of  the  Secretary 
for  modifications  in  the  program  estab- 
lished by  this  title  in  order  to  ensure  the  ef- 
fectiye  implementation  of  such  procram. 

sac.  CIL  UCVUkTIONS. 

Not  later  than  July  1,  1988.  the  Secretary 
shall  issue  final  regulations  to  carry  out  the 
provisions  of  this  Utle.  Any  such  regulations 
shall  be  issued  in  accordance  with  section 
S53  of  Utle  5.  United  States  Code,  notwith- 
standing the  provisions  of  subsection  (aK2) 
of  such  section. 

SBC  (12.  AUTHOnZATION  OF  APPK0PK1AT10NS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  title  $25,000,000  for  fiscal 
year  1988  and  $100,000,000  for  fiscal  year 
1989.  Any  amount  appropriated  under  this 
section  shall  be  deposited  in  the  Nehemiah 
Housing  Opportunity  Fund,  and  shall 
remain  available  until  expended. 

SBC  SIX  SUNSET. 

No  assistance  may  be  provided  under  this 
title  after  September  30.  1989.  except  pursu- 


ant to  a  commitment  made  on  or  before 
such  date. 

TTTLf  VII— SNTERPKISK  ZONE 
DEVELOPMENT 

SBC  TCI.  OBSIGNATION  OF  ETfTKXmSE  ZONES, 
(a)  Dbsicnation  op  Zones.— 

(1)  DariNiiioN.— For  purposes  of  this  sec- 
tion, the  term  "enterprise  zone"  means  any 
area  that — 

(A)  is  nominated  by  one  or  more  local  gov- 
ernments and  the  State  or  States  in  which 
it  is  located  for  designation  as  an  enterprise 
zone  (in  this  section  referred  to  as  a  "nomi- 
nated area");  and 

(B)  the  Secretary  of  Housing  and  Urban 
Development  designates  as  an  enterprise 
aooe.  after  consultation  with — 

(i)  the  Secretaries  of  Agriculture,  Com- 
moce.  Labor,  and  the  Treasury,  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  and  the  Adminiirtrstor  of  the  SmaU 
B<i«inw  Administration;  and 

(ii)  in  the  case  of  an  area  on  an  Indian  res- 
ervation, the  Secretary  of  the  Interior. 

(2)  HuMMBt  or  BBSiounows.— 

(A)  la  GBWXBAi.— The  Secretaty  of  Hous- 
inc  and  Urban  Development  ma}  rtwacnatf 
not  more  than  100  nominated  areas  as  en- 
terprise aones. 

(B)  MmiMUM  uaanjATioii  m  anaAi. 
AKxas. — Of  the  areas  designated  under 
daiMe  (i).  not  less  than  V^  shall  be  areas 
that— 

(i)  are  within  a  local  government  juriacfie- 
tion  or  juriadicticMis  with  a  population  of 
less  than  50.000  (as  determined  under  the 
most  recent  censtis  data  avaUatde); 

(ii)  are  outside  of  a  metropolitan  statisti- 
cal area  (as  designated  by  the  Director  of 
the  Office  of  Management  and  Budget);  or 

(iii)  that  are  determined  by  the  Sea«tary. 
after  consnttatiwi  with  the  Secretary  oi. 
Conuneroe,  to  be  rural  areas. 

(3)  AXXAS     BBSISaATSB     BASKB     SOLKLT     OW 


(A)  In  GEKxaAL.- Except  as  provided  in 
subpaiacraph  (B).  the  SeCTetary  shall  desig- 
nate the  nominated  areas  with  the  highest 
averace  ranking  with  respect  to  the  criteria 
set  forth  in  subparacrapbs  (C).  (D).  and  (E) 
of  subsection  (c)(3).  ^ir  purposes  of  the  pre- 
ceding sentence,  an  area  shall  be  ranked 
within  each  such  criterion  on  the  basis  of 
the  anxHmt  by  which  the  area  exceeds  such 
criterion,  with  the  area  that  exceeds  such 
criterion  by  the  greatest  amount  given  the 
highest  ranking 

(B)  Excarnoci  where  ihaiibqoatb  course 
or  ACTION,  etc.— An  area  shall  not  be  desig- 
nated under  subparagraph  (A)  if  the  Secre- 
tary determines  that  the  course  of  actian 
with  respect  to  such  area  is  inadequate. 

(C)  Setaratr  APrucATiow  to  rorai.  amb 
OTHER  AREAS.— Subparagraph  (A)  shaU  be 
applied  separately  with  respect  to  areas  de- 
scribed in  paragraph  (2XB)  and  to  other 


(4)  LnCTTATION  ON  MeSI(»ATIONS.— 

(A)  PuBucATioN  OP  RBGX7IATIONS.— Before 
designating  any  area  as  an  enterprise  zone, 
the  Secretary  shall  prescribe  by  regulation 
not  later  than  4  months  following  the  date 
of  the  enactment  of  this  Act.  after  consulta- 
tion with  the  officials  described  in  para- 
graph (1KB)— 

(i)  the  procedures  for  nominating  an  area 
under  paragraph  (IK A); 

(ii)  the  parameters  relating  to  the  size  and 
population  characteristics  of  an  enterprise 
zone;  and 

(ill)  the  maimer  in  which  nominated  areas 
will  be  evaluated  based  on  the  criteria  speci- 
fied in  subsection  (d). 


(B)  Time  LnmATioifs.— The  Secretary 
shall  designate  nominated  areas  as  enter- 
prise zones  only  during  the  24-month  period 
beginning  en  the  Ist  day  of  the  1st  month 
following  the  month  in  which  the  effective 
date  of  the  regulations  described  in  subpara- 
graph (A)  occurs. 

(C)  Procedural  ruuks.— The  Secretary 
shall  not  make  any  designation  under  para- 
graph (1)  unless— 

(i)  the  local  governments  aad  the  State  in 
which  the  nominated  area  is  located  have 
the  authority — 

(I)  to  nominate  such  area  for  designation 
as  an  enterprise  zone; 

(ID  to  make  the  State  and  local  conunit- 
ments  uitder  subsection  (d);  and 

(IH)  to  provide  assurances  satisfactory  to 
the  Secretary  that  such  commitments  will 
befulflUed; 

(ti)  a  nomination  therefor  is  submitted  in 
such  a  manner  and  in  such  form,  and  con- 
tains such  information,  as  the  Secretary 
shall  by  regulation  prescribe; 

(iii)  the  Secretary  determines  that  any  in- 
formation furnished  is  reasonably  accurate; 
and 

(iv)  the  State  and  local  goveimnmts  certi- 
fy that  no  portion  of  the  area  nominated  is 
already  included  in  an  oiterprise  aone  or  in 
an  area  otherwise  nominated  to  be  an  enter- 
prise zone. 

(5)  NOCONATIOW  PROCESS  POB  nTDIAN  RESER- 

TATlovs.— In  the  case  of  a  nominated  area 
on  an  Indian  leaeivation.  the  reservation 
governing  body  (as  determined  by  the  Secre- 
tary of  the  Interior)  shall  be  deemed  to  be 
both  the  State  and  local  govemm«its  with 
respect  to  such  area. 

(b)  Period  for  Which  Designatiow  is  la 
Eppsct. — 

(1)  \»  ew-wAi  — A¥iy  rtfuignatinn  (rf  an 
area  as  an  enterprise  Eone  shall  remain  in 
effect  during  the  period  beginning  on  the 
date  of  the  designation  and  ending  on  the 
earliest  of — 

(A)  December  31  of  the  24th  calendar  year 
foDoving  the  ralmrtar  year  in  which  such 
date  occurs; 

(B)  the  termination  date  designated  by 
the  State  and  local  governments  as  provided 
for  in  their  nominatiOR  pursuant  to  subsec- 
tion (aK4KCXii):  or 

(C)  the  date  the  Secretary  revokes  snch 
designation  under  paragraph  (2). 

(2)  Revocatimi  op  d^gnatioh.— The  Sec- 
retary, after  consultation  with  the  officials 
described  in  subsection  (aXlXB)  and  a  hear- 
ing on  the  record  involving  ofndals  of  the 
State  or  local  government  involved,  may 
revoke  the  designation  of  an  area  if  the  Sec- 
retary determines  that  the  local  govern- 
ment or  the  State  in  which  it  is  located  is 
not  complying  substantially  with  the  State 
and  local  commitments  pursuant  to  subsec- 
tion (d>. 

(c)  Area  and  Eligxbiuty  Requiujujiis. — 

(1)  In  general.— The  Secretary  may  make 
a  designation  of  any  nominated  area  under 
subsection  (aXl)  only  if  it  meets  the  re- 
quirements of  paragraphs  (2)  and  (3). 

(2)  Area  REquntEMERTS.— A  ncxninated 
area  meets  the  requirements  of  this  para- 
graph if — 

(A)  the  area  is  within  the  jurisdiction  of 
the  local  government: 

(B)  the  boundary  of  the  area  is  continu- 
ous; and 

(C)  the  area- 

(i)  has  a  population,  as  determined  by  the 
most  recent  census  data  available,  of  not 
less  than — 

(I)  4.000  if  any  portion  of  such  area  (other 
than  a  rural  area  described  in  subsection 
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(a)(2)<B)<i))  is  located  within  a  metropolitan 
statistical  area  (as  designated  by  the  Direc- 
tor of  the  Office  of  Management  and 
Budget)  with  a  population  of  50.000  or 
more:  or 

<II)  1.000  in  any  other  case;  or 

(ii)  is  entirely  within  an  Indian  reserva- 
tion (as  determined  by  the  Secretary  of  the 
Interior). 

(3)  Eligibility  requirements.— For  pur- 
poses of  paragraph  ( 1 ),  a  nominated  area 
meets  the  requirements  of  this  paragraph  if 
the  State  and  local  governments  in  which  it 
is  located  certify  and  the  Secretary,  after 
such  review  of  supporting  data  as  he  deems 
appropriate,  accepts  such  certification, 
that— 

(A)  the  area  is  one  of  pervasive  poverty, 
unemployment,  and  general  distress; 

(B)  the  area  is  located  wholly  within  the 
jurisdiction  of  a  local  government  that  is  eli- 
gible for  Federal  assistance  under  section 
119  of  the  Housing  and  Community  Devel- 
opment Act  of  1974.  as  in  effect  on  the  date 
of  the  enactment  of  this  Act; 

(C)  the  unemployment  rate,  as  determined 
by  the  appropriate  available  data,  was  not 
less  than  1.5  times  the  national  unemploy- 
ment rate  for  that  period; 

(D)  the  poverty  rate  (as  determined  by  the 
most  recent  census  data  available)  for  each 
populous  census  tract  (or  where  not  tracted. 
the  equivalent  county  division  as  defined  by 
the  Bureau  of  the  Census  for  the  purpose  of 
defining  poverty  areas)  within  the  area  was 
not  less  than  20  percent  for  the  period  to 
which  such  data  relate;  and 

(E)  the  area  meets  at  least  one  of  the  fol- 
lowing criteria: 

(i)  Not  less  than  70  percent  of  the  house- 
holds living  in  the  area  have  incomes  below 
80  percent  of  the  median  income  of  house- 
holds of  the  local  government  (determined 
in  the  same  manner  as  under  section 
119<b)<2)  of  the  Housing  and  Community 
Development  Act  of  1974). 

(ii)  The  population  of  the  area  decreased 
by  20  percent  or  more  between  1970  and 
1980  (as  determined  from  the  most  recent 
census  available ). 

(4)  Eligibility  requirements  for  rural 
AREAS.- For  purposes  of  paragraph  (1),  a 
nominated  area  that  is  a  rural  area  de- 
scribed in  subsection  (a)(2)(B)  meets  the  re- 
quirements of  paragraph  (3)  if  the  State 
and  local  governments  in  which  it  is  located 
certify  and  the  Secretary,  after  such  review 
of  supporting  data  as  he  deems  appropriate, 
accepts  such  certification,  that  the  area 
meets— 

(A)  the  criteria  set  forth  in  subparagraphs 
(A)  and  (B)  of  paragraph  (3):  and 

(B)  not  less  than  one  of  the  criteria  set 
forth  in  the  other  subparagraphs  of  para- 
graph (3). 

(d)  Required  State  Ain>  Local  Commit- 

MXIITS.— 

(1)  IH  GENERAL.- No  nominated  area  shall 
be  designated  as  an  enterprise  zone  unless 
the  local  government  and  the  State  in 
which  it  is  located  agree  in  writing  that, 
during  any  period  during  which  the  area  is 
an  enterprise  zone,  such  governments  will 
follow  a  specified  course  of  action  designat- 
ed to  reduce  the  various  burdens  borne  by 
employers  or  employees  in  such  area.  A 
course  of  action  shall  not  be  treated  as 
meeting  the  requirements  of  this  paragraph 
unless  the  course  of  action  include  provi- 
sions described  in  not  less  than  4  of  the  sub- 
paragraphs of  paragraph  (2). 

(2)  Course  or  action.— The  course  of 
action  under  paragraph  (1)  may  be  imple- 
mented by  both  such  governments  and  pri- 


vate nongovernmental  entities,  may  be 
funded  from  proceeds  of  any  program  ad- 
ministered by  the  Secretary  of  Housing  and 
Urban  Development  or  of  any  program  ad- 
ministered by  the  Secretary  of  Agriculture 
under  title  V  of  the  Housing  Act  of  1949. 
and  may  include,  but  is  not  limited  to— 

(A)  a  reduction  of  tax  rates  or  fees  apply- 
ing within  the  enterprise  zone; 

(B)  an  increase  in  the  level  of  public  serv- 
ices, or  in  the  efficiency  of  the  delivery  of 
public  services,  within  the  enterprise  zone: 

(C)  actions  to  reduce,  remove,  simplify,  or 
streamline  paperwork  requirements  within 
the  enterprise  zone; 

(D)  involvement  in  the  program  by  public 
authorities  or  private  entities,  organiza- 
tions, neighborhood  associations,  and  com- 
munity groups,  particularly  those  within 
the  nominated  area,  including  a  written 
commitment  to  provide  jobs  and  job  train- 
ing for.  and  technical,  financial,  or  other  as- 
sistance to.  employers,  employees,  and  resi- 
dents of  the  nominated  area; 

(E)  the  giving  of  special  preference  to  (con- 
tractors owned  and  operated  by  meml)ers  of 
any  minority;  and 

(F)  the  gift  (or  sale  at  below  fair  marliet 
value)  of  surplus  land  in  the  enterprise  zone 
to  neighborhood  organizations  agreeing  to 
operate  a  business  on  the  land. 

(3)  Recognition  of  past  efforts.— In  eval- 
uating courses  of  action  agreed  to  by  any 
State  or  local  government,  the  Secretary 
shall  take  into  account  the  past  efforts  of 
such  State  or  local  government  in  reducing 
the  various  burdens  borne  by  employers  and 
employees  in  the  area  involved. 

(4)  Prohibition  of  assistance  for  busi- 
ness RELOCATIONS.— 

(A)  In  general.— The  course  of  action  im- 
plemented under  paragraph  (1)  may  not  in- 
clude any  action  to  assist— 

(i)  any  establishment  relocating  from  one 
area  to  another  area;  or 

(ii)  any  sulxontractor  whose  purpose  is  to 
divest,  or  whose  economic  success  is  depend- 
ent upon  divesting,  any  other  contractor  or 
subcontractor  of  any  contract  customarily 
performed  by  such  other  contractor  or  sub- 
contractor. 

(B)  EixcEPTiON  — The  limitations  estab- 
lished in  subparagraph  (A)  shall  not  be  con- 
strued to  prohibit  assistance  for  the  expan- 
sion of  an  existing  business  entity  through 
the  establishment  of  a  new  branch,  affiliate, 
or  subsidiary  if  the  Secretary— 

(i)  finds  that  the  establishment  of  the  new 
branch,  affiliate,  or  subsidiary  will  not 
result  in  an  increase  in  unemployment  in 
the  area  of  original  location  or  in  any  other 
area  where  the  existing  business  entity  con- 
ducts business  operations;  and 

(ii)  has  no  reason  to  believe  that  the  new 
branch,  affiliate,  or  subsidiary  is  being  es- 
tablished with  the  intention  of  closing  down 
the  operations  of  the  existing  business 
entity  in  the  area  of  its  original  location  or 
in  any  other  area  where  the  existing  busi- 
ness entity  conducts  business  operations. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Government.— If  more  than  one  gov- 
ernment seeks  to  nominate  an  area  as  an  en- 
terprise zone,  any  reference  to.  or  require- 
ment of.  this  section  shall  apply  to  all  such 
governments. 

(2)  Local  government.— The  term  "local 
government"  means— 

(A)  any  county,  city.  town,  township, 
parish,  village,  or  other  general  purpose  po- 
litical subdivision  of  a  State; 

(B)  any  combination  of  political  subdivi- 
sions described  in  subparagraph  (A)  recog- 
nized by  the  Secretary;  and 


(C)  the  District  of  Columbia. 

(3)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development. 

(4)  State.— The  term  "State"  includes 
Puerto  Rico,  the  Virgin  Islands.  Guam. 
American  Samoa,  the  Northern  Mariana  Is- 
lands, and  any  other  possession  of  the 
United  SUtes. 

SBC  TM.  EVALUATION  AND  REPORTING  REQUIRE- 
MENTS. 

Not  later  than  the  close  of  the  4th  calen- 
dar year  after  the  year  in  which  the  Secre- 
tary of  Housing  and  Urban  Development 
first  designates  areas  as  enterprise  zones, 
and  at  the  close  of  each  4th  calendar  year 
thereafter,  the  Secretary  shall  prepare  and 
submit  to  the  Congress  a  report  on  the  ef- 
fects of  such  designation  in  accomplishing 
the  purposes  of  this  title. 

sec.  703.  interaction  with  other  federal 
pr<k;rams. 

(a)  Coordination  With  Relocation  As- 
sistance.—The  designation  of  an  enterprise 
zone  under  section  701  shall  not— 

( 1 )  constitute  approval  of  a  Federal  or  fed- 
erally assisted  program  or  project  (within 
the  meaning  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition  Poli- 
cies Act  of  1970  (42  U.S.C.  4601  et  seq.));  or 

(2)  entitle  any  person  displaced  from  real 
property  located  in  such  zone  to  any  rights 
or  any  benefits  under  such  Act. 

(b)  Enterprise  Zones  Treated  as  Labor 
Surplus  Areas.— Any  area  that  is  designat- 
ed as  an  enterprise  zone  under  section  701 
shall  be  treated  for  all  purposes  under  Fed- 
eral law  as  a  labor  surplus  area. 

SEU.  7»4  waiver  OR  MODIFICATION  OF  HOUSING 
AND  UOMMl'NITY  DEVEU)PMENT 
RUI.es  IN  ENTERPRISE  ZONES. 

(a)  In  General.- Upon  the  written  request 
of  the  governments  that  designated  and  ap- 
proved an  area  that  has  been  designated  as 
an  enterprise  zone  under  section  701,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment (or.  with  respect  to  any  rule  issued 
under  title  V  of  the  Housing  Act  of  1949. 
the  Secretary  of  Agriculture)  may.  in  order 
to  further  the  job  creation,  community  de- 
velopment, or  economic  revitalization  objec- 
tives of  the  zone,  waive  or  modify  all  or  part 
of  any  rule  that  the  Secretary  has  authority 
to  promulgate,  as  such  rule  pertains  to  the 
carrying  out  of  projects,  activities,  or  under- 
takings within  the  zone. 

(b)  Limitation.— No  provision  of  this  sec- 
tion may  be  construed  to  authorize  the  Sec- 
retary to  waive  or  modify  any  rule  adopted 
to  carry  out  a  statute  or  Executive  order 
that  prohibits,  or  the  purpose  of  which  is  to 
protect  persons  against  discrimination  on 
the  basis  of  race,  color,  religion,  sex.  marital 
status,  national  origin,  age,  or  handicap. 

(c)  Submission  of  Reqihests.- A  request 
under  subsection  (a)  shall  specify  the  rule 
or  rules  to  t>e  waived  or  modified  and  the 
change  proposed,  and  shall  briefly  describe 
why  the  change  would  promote  the  achieve- 
ment of  the  job  creation,  community  devel- 
opment, or  economic  revitalization  objec- 
tives of  the  enterprise  zone.  If  a  request  is 
made  to  the  Secretary  of  Agriculture,  the 
requesting  governments  shall  send  a  copy  of 
the  request  to  the  Secretary  of  Housing  and 
Urban  Development  at  the  time  the  request 
is  made. 

(d)  Consideration  of  Requests.— In  con- 
sidering a  request,  the  Secretary  shall  weigh 
the  extent  to  which  the  proposed  change  is 
likely  to  further  job  creation,  community 
development,  or  economic  revitalization 
within  the  enterprise  zone  against  the  effect 
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the  change  is  likely  to  have  on  the  underly- 
ing purposes  of  applicable  statutes  in  the 
geographic  area  that  would  be  affected  by 
the  change.  The  Secretary  shall  approve  the 
request  whenever  the  Secretary  finds,  in  the 
discretion  of  the  Secretary,  that  the  public 
interest  that  the  proposed  change  would 
serve  in  furthering  such  job  creation,  com- 
munity development  or  economic  revitaliza- 
tion outweighs  the  public  interest  that  con- 
tinuation of  the  rule  unchanged  would  serve 
in  furthering  such  underlying  purposes.  The 
Secretary  shall  not  approve  any  request  to 
waive  or  modify  a  rule  if  that  waiver  or 
modification  would— 

(1)  directly  violate  a  statutory  require- 
ment; or 

(2)  be  likely  to  present  a  significant  risk  to 
the  public  health,  including  environmental 
health  or  safety. 

(e)  Notice  of  Disapproval.— If  a  request  is 
disapproved,  the  Secretary  shall  inform  the 
requesting  governments  in  writing  of  the 
reasons  therefor  and  shall,  to  the  maximum 
extent  possible,  work  with  such  govern- 
ments to  develop  an  alternative,  consistent 
with  the  standards  contained  in  subsection 
(d). 

(f)  Period  for  Determination.- The  Sec- 
retary shall  discharge  the  responsibilities  of 
the  Secretary  under  this  section  in  an  expe- 
ditious manner,  and  shall  make  a  determi- 
nation on  requests  not  later  than  90  days 
after  their  receipt. 

(g)  Applicable  Procedures.— A  waiver  or 
modification  of  a  rule  under  subsection  (a) 
shall  not  be  considered  to  be  a  rule,  rule- 
making, or  regtilation  under  chapter  5  of 
title  5,  United  SUtes  Code.  To  facilitate 
reaching  a  decision  on  any  requested  waiver 
or  modification,  the  Secretary  may  seek  the 
views  of  interested  parties  and,  if  the  views 
are  to  be  sought,  determine  how  they 
should  be  obtained  and  to  what  extent,  if 
any,  they  should  t>e  taken  into  account  in 
considering  the  request.  The  Secretary  shall 
publish  a  notice  in  the  Federal  Register 
stating  any  waiver  or  modification  of  a  rule 
under  this  section. 

(h)  Effect  of  Subsequent  Amendment  of 
Rules.- In  the  event  that  the  Secretary 
proposes  to  amend  a  rule  for  which  a  waiver 
or  modification  under  this  section  is  in 
effect,  the  Secretary  shall  not  change  the 
waiver  or  modification  to  impose  additional 
requirements  unless  the  Secretary  deter- 
mines, consistent  with  standards  contained 
in  subsection  (d),  that  such  action  is  neces- 
sary. 

(i)  Expiration  of  Waivers  and  Modifica- 
tions.—No  waiver  or  modification  of  a  rule 
under  this  section  shall  remain  in  effect  for 
a  longer  r>eriod  than  the  period  for  which 
the  enterprise  zone  designation  remains  in 
effect  for  the  area  in  which  the  waiver  or 
modification  applies. 

(j)  Definitions.— For  purposes  of  this  sec- 
tion: 

( 1 )  Rule.— The  term  "rule"  means— 

(A)  any  rule  as  defined  in  section  551(4)  of 
title  5,  United  SUtes  Code;  or 

(B)  any  rulemaking  conducted  on  the 
record  after  opportunity  for  an  agency 
hearing  pursuant  to  sections  556  and  557  of 
such  title  5. 

(2)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development  or,  with  respect  to  any  rule 
issued  under  title  V  of  the  Housing  Act  of 
1949,  the  Secretary  of  Agriculture. 

SEC.  7»S.  COORDINATION  OF  HOUSING  AND  URBAN 
DEVELOPMENT  PROGRAMS  IN  ENTER- 
PRISE ZONES. 

Section  3  of  the  Department  of  Housing 
and  Urban  Development  Act  is  amended  by 


adding  at  the  end  the  following  new  subsec- 
tion: 

"(d)  The  Secretary  shall— 

"(1)  promote  the  coordination  of  all  pro- 
grams under  the  jurisdiction  of  the  Secre- 
tary that  are  carried  on  within  an  enterprise 
zone  designated  pursuant  to  section  701  of 
the  Housing  and  Community  Development 
Act  of  1987; 

"(2)  expedite,  to  the  greatest  extent  possi- 
ble, the  consideration  of  applications  for 
programs  referred  to  in  paragraph  (1) 
through  the  consolidation  of  forms  or  oth- 
erwise: and 

"(3)  provide,  whenever  possible,  for  the 
consolidation  of  periodic  reports  required 
under  programs  referred  to  in  paragraph  (1) 
into  one  summary  report  submitted  at  such 
intervals  as  may  be  designated  by  the  Secre- 
tary.". 

sec.  7iw.  coordination  with  cdbg  and  udag 
pr(m:rams. 

It  is  the  policy  of  the  Congress  that 
amounU  provided  under  the  community  de- 
velopment block  grant  and  urban  develop- 
ment action  grant  programs  under  title  I  of 
the  Housing  and  Community  Development 
Act  of  1974  shall  not  be  reduced  in  any 
fiscal  year  in  which  the  provisions  of  this 
title  are  in  effect. 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the  title 
of  the  bill,  insert  the  following:  "An  Act  to 
amend  and  extend  certain  laws  relating  to 
housing,  community  and  neighborhood  de- 
velopment and  preservation,  and  related 
programs,  and  for  other  purposes.". 


OSCAR  GARCIA  RIVERA  POST 
OFFICE  BUILDING 


STEVENS  (AND  PRYOR) 
AMENDMENT  NO.  1377 

Mr.  ARMSTRONG  (for  Mr.  Ste- 
vens, for  himself,  Mr.  Pryor,  and  Mr. 
Byrd)  proposed  an  amendment  to  the 
bill  (H.R.  1948)  to  designate  the  U.S. 
Post  Office  Building  located  at  153 
East  110th  Street  in  New  York,  NY,  as 
the  "Oscar  Garcia  Rivera  Post  Office 
Building;"  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

SEC.    .  SERVICE  CREDIT  COMPUTATION. 

Subsection  (b)  of  section  8332  of  title  5, 
United  SUtes  Code,  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (15): 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (16)  and  inserting  in  lieu 
thereof  ";  and";  and 

(C)  by  inserting  after  paragraph  (16)  the 
following  new  paragraph: 

"(17)  in  the  case  of  any  individual  who 
first  becomes  an  employee  of  the  Depart- 
ment of  TransporUtion.  the  Interstate 
Commerce  Commission,  the  National  Media- 
tion Board,  the  National  Transportation 
Safety  Board,  the  Railroad  Retirement 
Board,  the  GAG,  or  an  employee  sis  defined 
in  5  U.S.C.  2107,  on  or  l)efore  December  31, 
1983.  service  performed  on  or  after  Decem- 
ber 31,  1935,  as  an  employee  subject  to  the 
provisions  of  the  Railroad  Retirement  Act 
of  1935,  the  Railroad  Retirement  Act  of 
1937,  or  the  Railroad  Retirement  Act  of 
1974  (45  U.S.C.  231  et  seq.),  if  such  employ- 
ee— 

"(A)  acquires  5  years  or  more  of  crediUble 
civilian    service    (other    than    service    per- 


formed on  or  after  December  31,  1935,  as  an 
employee  subject  to  the  provisions  of  such 
Railroad  Retirement  Acts):  and 

"(B)  makes  a  deposit  to  the  Fund  in  an 
amount  equal  to  the  excess  of  the  amount 
which  would  be  required  under  section 
8334(c)  of  this  title,  but  for  section 
8334(g)(7)  of  this  title,  over  the  total 
amount  contributed  by  such  employee 
under  such  Railroad  Retirement  Acts.". 

SEC      .  DEPOSITS. 

Section  8334(g)  of  title  5,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  the 
paragraph  (5); 

(2)  by  striking  out  the  period  at  the  end  of 
the  paragraph  (6)  and  inserting  in  lieu 
thereof  ";  or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  service  crediUble  under  paragraph 
(17)  of  section  8332(b)  of  this  title,  except  to 
the  extent  provided  in  subparagraph  (B>  of 
such  paragraph.". 

SEC      .  INEUGIBILrrV  FOR  ANNUITY  UNDER  RAIl^ 
ROAD  RETIREMENT  ACT  OF  l»74. 

Section  2  of  the  Railroad  Retirement  Act 
of  1974  (45  U.S.C.  231a)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(i)  An  individual  who  is  entitled  to  an  an- 
nuity under  sutx;hapter  III  of  chapter  83  of 
title  5,  United  SUtes  Code,  is  not  eligible  to 
receive  an  annuity  under  this  section  on  the 
basis  of  the  same  service.". 


SASSER  AMENDMENT  NO.  1378 

Mr.  BYRD  (for  Mr.  Sasser)  pro- 
posed an  amendment  to  the  bill  (H.R. 
1948),  supra;  as  follows: 

At  an  appropriate  place  in  the  bill,  H.R. 
1948,  insert  the  following  language: 

SEC  .  WEATHER  SERVICE  EMPLOYEES— TrTLE  S. 
SEtTlON  Z10»<lt  OF  THE  US.  CODE 
WHICH  DEFINES  "AIR  TRAFFIC  CON- 
TROLLERS" IS  AMENDED  TO  READ  AS 
FOLLOWS: 

"[Alir  traffic  controller"  or  "controller" 
means  a  civilian  employee  of  the  Depart- 
ment of  Commerce  or  Department  of  Trans- 
p>orUtion  or  Department  of  Defense  who,  in 
an  air  traffic  control  facility  or  flight  serv- 
ice sUtion  facility  or  National  Weather 
Service  or  National  Envrironmental  Satel- 
lite DaU  and  Information  Service  Facility— 

(A)  Is  actively  engaged— 

(I)  in  the  separation  and  control  of  air 
traffic; 

(ii)  in  providing  pre  flight,  inflight,  or  air- 
port advisory  service  to  aircraft  operators; 
or 

(ill)  In  providing  meteorological  observa- 
tions and  forecasting,  meteorological  daU 
gathering  and  processing  which  Is  available 
to  air  traffic  controllers  or  pilots;  or 

(B)  is  the  Immediate  supervisor  of  any  em- 
ployee described  in  subparagraph  (A). 


EARTHQUAKE  HAZARDS  REDUC- 
TION ACT  AUTHORIZATION 


ROLLINGS  AMENDMENT  NO.  1379 

Mr.  BYRD  (for  Mr.  Hollings)  pro- 
posed an  amendment  to  the  bill  (H.R. 
1612)  to  authorize  appropriations 
under  the  Elarthquake  Hazards  Act  of 
1977  for  fiscal  years  1988.  1989.  and 
1990;  as  follows: 
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Strfte  mfl  •fter  tlie  nmtitim  dmow.  tndud- 
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Tbat  (a)  wctkn  7(a)  ot  Uie  Bartliqaake 
Hoank  RedDcUon  Act  of  1917  (43  UAC. 
TTM(a»  ia  aiwmrtrd  by  addtnc  at  the  end 
the  rall0«taic: 

•Xt^  There  are  aothortaed  to  be  anwoiai- 
ated  to  the  Dtreetor.  to  carrr  oat  the  provt- 
^oiH  of  aectianB  5  and  •  (rf  this  Ad. 
tt.IH.tW  for  the  flKml  year  cndtaic  8ep- 
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CONVEYANCE  OP  CERTAIN 
LANDS  IN  CALIFORNIA 


Wn^ON  AMENDMENT  NO.  1380 
Mr.  WILSON  proposed  mn  amend- 
ment to  the  bill  (HJl.  990)  to  direct 
the  Secretary  of  the  Interior  to  convey 
a  certain  parcel  of  land  located  near 
OooUllo.  CA;  as  foilowK 
At  the  end  of  the  bill,  add  the  foUovtxw 


Wotwithatanrttm  any  other  prori- 
liori  of  law.  the  boundary  of  the  Okples 
CYeek  further  ptanninc  area  (06027)  in  the 
Bdorado  Natlooal  FOrcst.  California  i> 
mr,t*tnma\  as  generally  depicted  on  a  ma(>  en- 
titled "Capies  Creek  further  piaAninc  area. 
Bdorado  National  Poreat.-  dated  Septem 
ber  1M7.  Landi  e^idudrd  from  the  (Naples 
Qrek  further  ptannins  area  shall  be  man- 
National  Ptarat  System  lank  in  the 
National  P«orest  under  applicaiile 
law. 
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tiiii  Act  over 
Septem- 
ber  St.  Utn.  any 
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Jt.  im.  or  the  fiKal  year 

tt.  Itti.  stiaU  be  at  a  level  no 

than   the  State's   averace   lerel   of 

not    sbaiiuK    over    such    Uiree-year 

■^2)  la  tlie  CMe  of  any  State  wiiich  has 
no*  fngaird  tn  cost  sliailuc  by  matrtitng 
Federal  granta  from  tlie  Federal  Bnersency 
Manaccmenft  Acency  for  actirtUes  under 
this  Act  over  such  three- fiscal- year  period- 

*HA)  no  mcfa  cost  siiailm  may  be  required 
for  the  fiscal  year  endinc  September  30. 


"(B)  any  such  cost  shartnc  that  may  be  re- 
qotred  for  tlie  fiscal  year  endinc  Septemt>er 
St.  Ittt.  afaan  be  at  a  level  no  hiatier  than 
as  percent  of  the  cost  of  the  actirities  in- 
volved. 

"(3)  Nothinc  tn  this  subaection  siiaU  be 
oonatrucd  to  prevent  a  State,  voluntarily 
at  Its  option,  from  encacinc  in  cost 
:  at  a  level  higher  than  the  m«»imiim 
levd  which  may  be  required  of  tt  under 
paracraph  (1)  or  itXT. 


AIM>inONAL  STATEMENTS 


MARTIN  LUTHER  KING. 
DAT-lteS 


JR. 


•  Mr.  LADTENBERG.  Mr.  President, 
tbe  Senate  will  soon  complete  its  busi 
neas  for  tiiis  session.  We  are  scheduled 
to  be  in  adjournment  on  January  18. 
wben  ttoe  Nation  observes  the  Federal 
hniktsy  oommemoratinc  the  vork  of 
ttoe  Rcrerend  Martin  Luther  King.  Jr. 
So.  I  take  the  floor  today,  to  reflect  on 
the  man's  eantribution.  and  his  legacy. 

We  can  thank  Dr.  Kiiw  for  all  the 
battles  be  won  and  the  contritMitions 
he  made,  to  make  this  a  more  Just 
"«**'"  We  can  thank  him  too.  for 
shaping  oar  values  and  opening  our 
eyea.  to  make  us  see  that  so  much  re- 
mains to  be  done. 

Tea.  Mr.  President,  we  thank  Dr. 
King  for  two  things  For  the  great  vic- 
tories he  won  while  he  lived.  And  for 
teaching  us  about  the  work  that  re- 
mains to  be  done. 

While  he  is  not  with  us  to  carry  on 
that  work,  his  spirit  lives.  It  lives  in 
the  caties  and  the  towns  of  this  cxnin 
try.  It  lives  in  people  of  all  races  and 
(Teeds  who  yearn  to  be  free.  It  lives  in 
this  Senate,  in  its  hallways,  hearings 
rooms,  and  on  this  floor. 

That  is  where,  just  this  past  year,  we 
were  asked  to  turn  back  the  clodt.  We 
were  asked  to  tear  down  the  monu- 
ments to  justice  that  Dr.  King  helped 
erect.  We  were  asked  to  approve  a  man 
who  resisted  and  still  resists  Dr.  King's 
efforts  to  make  real,  for  all  Americans, 
our  Nation's  promise  of  justice.  We 
were  asked  to  put  Robert  Bork  on  the 
Supreme  Court. 

I  was  asked.  And  I  answered,  no.  A 
majority  of  my  colleagues  answered, 
no. 

Judge  Bork  found  fault  in  decisions 
that  struck  down  the  poll  tax.  That  is 
a  tax  on  the  vote  itself,  a  tax  that  kept 
blades  from  the  polls.  He  found  fault 


in  decisions  that  said  literacy  tests 
should  be  banned.  He  opposed  the 
laws  that  stopped  discrimination  in  ac- 
oonunodations.  He  said  they  intruded 
on  individual's  rights.  Whose  rights? 
The  rights  of  blacks,  and  other  targets 
of  hatred?  No.  The  rights  of  the  bigot 
behind  the  counter  of  a  restaurant, 
behind  the  check-in  counter  of  a  hoteL 

Mr.  President,  how  could  we  put  on 
the  Court  someone  who  was  still  fight- 
ing the  battles  Dr.  King  won?  How 
could  we  put  on  the  Court  someone 
like  that,  when  we  have  so  many  new 
battles  ahead?  We  could  not. 

In  rejecting  Judge  Borit.  we  reaf- 
firmed our  commitment  to  Dr.  King 
and  what  he  fought  for  and  stood  for. 

We  must  continue  his  work.  In  the 
Senate,  we  must  ensure  that  (Mir  Jus- 
tices carry  with  them  a  respect  for  the 
progress  we  have  made  in  civfl  rights. 
We  must  provide  a  chance  for  any 
child,  rich  or  poor,  black  or  white,  to 
get  an  education,  to  live  a  healthful 
life,  and  be  all  that  he  or  she  can  be. 
We  must  project  our  Nation's  values 
and  ideals  in  its  foreign  policy,  by  sep- 
arating ourselves  from  governments 
like  that  of  South  Africa. 

Mr.  President,  as  we  observe  the 
Federal  holiday  conunemorating  Dr. 
King,  we  must  keep  stitHig  our  com- 
mitment  to  the  values  that  guided  him 
and  gave  him  courage.  We  should 
recall  his  advice,  that  we  should  not 
rest  until  the  'bright  day  of  jiBtke 
emerges."* 


NEWLY  APPOINTED  DIRECTOR/ 
SECRETARY  OF  THE  NEW 
MEXICO  DEPARTMENT  OP  AG- 
RICULTURE—PRANK A.  Dubois 
ni 

•  Mr.  DOMENICL  Mr.  President, 
today  I  wish  to  share  with  my  cxA- 
leagues  my  pleasure  at  the  selection  of 
a  fellow  New  Mexican— Frank  A. 
DuBois  m— as  director  of  the  New 
Mexico  Department  of  Agriculture, 
and  as  the  secretary  of  agriculture  for 
my  State. 

I  have  known  Frank  for  many,  many 
years.  I  (xmsider  him  a  close  and  dear 
friend.  In  fact.  Frank  worked  for  me 
for  over  6  years  in  my  offices  in  Wash- 
ington and  in  New  Mexico.  Through 
that  association.  I  came  to  respect 
Frank's  philosophies  and  admire  his 
abilities. 

In  my  opinion,  the  board  of  regents 
of  New  Mexico  State  University  (»uld 
not  have  chosen  a  better  director  and 
secretary  than  Prank  DuBois.  As  di- 
rector/secretary of  the  department. 
Frank  will  supervise  some  IM  employ- 
ees located  across  New  Mexico.  He  will 
guide  the  department's  responsibilities 
for  33  State  laws  that  provide  produc- 
er and  consumer  services  to  New  Mexi- 
cans. By  virtue  of  his  new  position. 
Prank  will  also  serve  on  the  Gover- 
nor's cabinet,  representing  agriculture 


raent  is  shared  by  many  who  knew 
him  (x-aiinpty  knew  of  him.* 


tlae 
try. 
wtth 

flsust  of  Mi  Mkdk  working  Iff e  he  bM 
for  the  GufeiuMt-ut  in  one  ca- 
or  annthrr.  I  jwrsMlly  believe 
tlMt  ki  his  own  way,  he  has  pnanoCed 
a  better  and  more  efficient  govem- 
bbebL  The  people  of  New  Mertne  and 
the  Uniked  ^r*—  owe  him  a  t****' 
for  hte  efforts  on  their  befaatf. 
Sieves  in  sound  man- 
of  the  Federal  lands  for  graz- 
1  for  other  mnltipir  uses.  He  is 
eoneemed  afaoot  public  range 
and  other  vital  public 
He  is  both  innovative  and 
about  policy  affecting 
prodnction  on  Federal  and 
State  putaUe  lands. 

I  have  worked  togethn-  with  Frank 
on  many  agricaltural  and  public  land 
iasnes  throngfa  the  years.  In  fact,  I 
often  seek  his  advice  uid  counsel  on 
pressing  jamnr  that  eome  before  the 
*ffnt*   I  greatly  value  his  friendship 


Vtwak.  served  as  a  Deputy  Assistant 
Secretary    for   I^nd    and   Water   Re- 

the  Inkcriar.  Daring  his  tenure  at  In- 
on  CahmK  CoancQ 
represoited  the  Depart- 
bcfOre  COfKiesB.  other  Cahtort 

groaps.  State  and  local  giwciumenta. 

ma  m^jor  areas  at  responsaaUties 
were  policy.  Irgiilafirwi.  oongreasianal 
testimony  and  bndgei. 

In  his  duties  as  Deputy  Assistant 
Secretary.  Frank  ptovided  policy  direc- 
tion and  oreraght  to  the  Bareau  of 
Land  Management,  Bureau  of  Reda- 
*'^**~'.  Office  of  Water  Policy,  and 
the  Office  of  Asset  Management  Co- 
ordtnation.  He  was  responsible  for  the 
n.»if  and  approval  of  all  secretarial 
level  actimis.  In  addition,  he  was  re- 
sponsible for  administraticm  policy  for 
multiple  use  management  on  some  375 
million  acres  of  Federal  surface  lands, 
water  development  and  conservation, 
and  assertion  of  water  rights. 

Frank  is  a  native  New  Mexican.  He 
was  raised  on  a  ranch  near  Corona, 
NM.  and  graduated  from  New  Mexi(x> 
State  University  with  bachelors  and 
masters  degrees  in  agricultural  and  ex- 
tension education.  He  is  a  loving 
father  and  highly  respected  (immuni- 
ty leader. 

Among  Prank's  many  a(xx>mplish- 
ments  are  several  that  are  especially 
worth  noting.  First,  he  initiated  and 
supervised  major  revisions  in  the 
Bureau  of  Land  Management's  [BLM] 
grazing  policy  in  such  areas  as  selec- 
tive management,  range  improvement, 
water  filings,  and  inventory  method- 
ologies. 


■e.  and  i 

ed  in  a  complete  rewrite  of  BLM 
public  (iomain  regulations,  as  well  as 
the  Oregon  and  California  timber 
management  poiirira 

Frank  also  provided  departmentwide 
overaigfat  on  imtiiriiiriitation  of  Execu- 
tive Order  12348,  the  asset  manage- 
ment initiative,  for  both  real  propoty 
andpolilic  lands. 

He  now  serves  on  the  Western  States 
Water  Council  and  on  the  Public 
I^nds  Committee  of  the  Interstate  Oil 
Compact  Cfgnmiwaiop  [lOCCI.  both  by 
appointmmt  by  New  Mexico's  Govo-- 
nor. 

Frank  is  a  member  of  the  Id  Gra- 
cias  Society,  the  New  Mexico  Farm 
Bureau,  and  the  New  Bfexico  Cattle- 
giuweis'  Association.  He  also  is  active 
in  other  (nvic  organBations,  such  as 
the  chamber  of  conunerce  and  the  Rif- 
Raf  Roping  Club. 

In  addition  to  all  of  Frank's  activi- 
ties and  •ttvmn^rtiitwnmtx  he  stiQ  findB 
time  to  enjoy  his  roping,  reading. 
mmor  and  family. 

I  am  sore  that  Frank's  wife,  Sharon, 
and  tbeo-  two  dnkkm.  Frank  Austin 
and  Seven  Nicole,  miss  him  so  much 
«iiiiine  those  paiDih  when  he  must  be 
away  from  home  fighting  tireieaBly  for 
Uie  industry  he  loves. 

But  rm  equally  sore  that  they  share 
my  pride  in  having  him  serve  in  such  a 
prestigioos  p<witiisi  ss  director  of  the 
New  Mexico  Department  of  Agricul- 
ture and  secretary  oi  agriculture  for 
the  State  of  New  Mexico. 

My  oangratulations  to  Prank.  I  know 
he  wiD  do  an  exodlent  Job.* 


KEITH  E.  DENTON 

•  Mr.  BAUCUS.  Mr.  President,  last 
sununer,  Montana  lost  a  man  who  con- 
tributed a  great  deal  to  the  advance- 
ment of  the  blind.  Keith  E.  Dentmi 
was  one  of  the  founders  of  the  Mcxi- 
tana  Association  for  the  Blind.  Inc.  He 
died  on  July  28,  1987.  in  Kalispell.  I 
am  sure  he  will  be  missed  by  many 
people. 

Keith  Denton  was  a  member  of  the 
board  of  directors  of  the  Montana  As- 
sociation for  the  Blind  from  1965  untU 
his  retirement  in  1980.  He  served  as 
the  association's  president  for  8  years. 
His  leadership  and  dedication  served 
as  a  model  and  will  (xtntinue  to  inspire 
those  who  succeed  him. 

The  board  of  directors  of  the  Mon- 
tana Association  for  the  Blind  issued  a 
proclamation  on  November  7.  1987, 
recognizing  Keith  Denton's  outstand- 
ing (Mjntribution  toward  improving  the 
social  and  economic  well-being  of  the 
blind  in  Montana.  I  am  sure  this  senti- 


THE  PRlOaUKN'rS  ANNUAL 
SMALL  BUSINESS  REPORT 

•  Mr.  BUMPERS.  Mr.  Presidrait, 
President  Reagan  has  recently  re- 
leased the  19CT  report  on  the  State  of 
Small  Business,  a  pubUcation  which 
describes  the  condition  of  America's 
smaQ  firms  during  19M.  While  this 
report  is  chocked  fuD  of  statistics  and 
provides  a  somewhat  valuable  ie»iea 
of  small  bunneas  activities  in  19M,  it 
(ioes  not  elaborate  on  new  poUey  ini- 
tiatives, and  it  largely  relies  on  dated 
information  to  paint  an  idyllic  picture 
of  American  sznaU  business.  Oar  small 
business  community  now  calls  fcR-  the 
administration  to  look  forward  to  find 
answers  to  our  economic  problems, 
rather  than  only  remind  us  of  where 
we  have  lieen. 

Policies  must  support  the  devdop- 
ment  of  resources  for  small  hiagnrss  in 
order  to  reinforce  the  confidence  of 
our  entrepreneurs.  Changes  in  oar  na- 
tion's econamic  fabric  could  force  over 
half  of  our  communities  to  lepltje  50 
percent  of  their  jobs  and  hasnesses 
over  the  next  5  years.  Growth  that  in- 
corporates this  type  of  change  rannnt 
(xcur  without  ample  planning  and  re- 
sources, and  we  mnat  ensare  lowaTI 
>-«,.>«  aocesB  to  both  so  that  they 
can  remain  flexible  in  oar  evolving 
economy. 

As  a  nation  battered  by  foreign  oom- 
petition  and  having  incurred  the  larg- 
est trade  deficit  in  history  in  the 
month  of  October,  the  stability  of  our 
expanding  anaD  hnsinrss  sector  is  db- 
perative.  This  sector  is  txith  the  core 
of  our  e<<s'tfsiiy  and  the  most  volnera- 
ble  in  rough  mnnnmir  waters.  Tbe 
ninnber  oi  smaD  businesses  has  in- 
creased by  700  percent  since  1950  and 
sudi  concerns  now  constitute  98  per- 
cent of  an  businesses.  Startup  firms 
have  created  ova*  14  mlUion  Jobs  anee 
1981.  and  existing  firms  have  generat- 
ed another  4.5  million  jobs  in  that 
same  period.  IiKTcases  in  the  number 
of  service  firms  largely  cxxistitute  the 
overaU  expansion  of  the  small  busi- 
ness (nnununity  and  employment  op- 
portunities therein,  employing  66  per- 
ceat  of  our  labor  force  and  constitut- 
ing 65  percent  of  our  gross  domestic 
product.  Although  small  business, 
rather  than  large  corporations,  have 
become  the  Nation's  employer,  they 
do  not  have  the  extensive  resources  to 
protect  themselves  from  adverse  eco- 
nomic conditions  nor  caji  they  provide 
extensive,  if  any.  employee  benefits  as 
do  most  larger  firms. 

Restricted  access  to  financial  re- 
sources, whether  it  be  liability  insur- 
2sice  or  equity  capital,  is  only  one 
burden  with  which  our  Nation's  small 
business  sector  must  deal.  We  should 
support  long-term  financial  resources 
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for  small  firms  and,  in  turn,  strength- 
en the  faith  of  the  banking  communi- 
ty in  small  business.  Due  to  the  fact 
that  99  percent  of  all  small  business 
loans  exceed  the  prime  interest  rate 
and  extensive  collateral  is  often  re- 
quired of  small  firms,  many  small 
firms  depend  on  noncommercial  fi- 
nancing sources.  These  sources,  such 
as  personal  savings,  retained  earnings, 
or  fimds  borrowed  from  family  and  ac- 
quaintances, are  usually  short-term 
and  often  do  not  provide  long-term  fi- 
nancing at  reasonable  cost  which  is  es- 
sential for  planned  growth.  The  ab- 
sence of  structure  in  such  financing 
also  cripples  plaiuiing  ability  and  in- 
centives to  save. 

Federal  policies  should  also  favor 
trade  measures  that  will  enable  small 
businesses  to  establish  and  expand 
overseas  markets.  During  the  Reagan 
administration,  we  have  seen  the 
numljer  of  imports  rise  10  percent  an- 
nually while  exports  have  declined  2.1 
percent  annually.  Overall,  over  70  per- 
cent of  American  manufactured  prod- 
ucts face  foreign  competition,  and  yet. 
in  our  country  less  than  10  percent  of 
all  small  businesses  are  involved  in 
export  activities.  We  caruiot  continue 
to  invest  heavily  in  maintaining  the 
status  quo  while  we  continue  to  accrue 
burdensome  debts  abroad. 

The  Federal  Government  must  rein- 
force the  services  it  provides  for  small 
businesses.  The  Small  Business  Ad- 
ministration must  not  be  further 
weakened  by  the  sales  of  its  loan 
assets  and  the  imposition  of  user  fees 
upon  its  programs.  The  ability  of 
small  firms  to  procure  Government 
contracts  must  also  be  improved,  for 
small  business  only  receives  30  percent 
of  all  Federal  procurement,  and  last 
year  that  share  was  the  lowest  since 
1980.  Furthermore,  contract  awards 
only  increased  1  percent  last  year  in 
the  8(A)  program,  a  program  that  lets 
60  percent  of  all  Federal  contracts 
awarded  to  minority-owned  firms. 
Overall,  the  number  of  contracts 
awarded  to  minority  firms  fell  27  per- 
cent last  year. 

The  administration  must  also  consid- 
er the  quality  of  the  labor  force  which 
propels  small  firms.  Limited  resources 
make  it  impossible  for  owners  to  pro- 
vide the  salary  incentives  and  fringe 
benefits  to  attract  quality  persoruiel. 
Jobs  paying  $25,000  or  more  annually 
are  now  being  replaced  with  jobs  that 
pay  50  percent  that  rate.  We  have  lost 
1  million  higher  paying  jobs  since 
1980,  many  of  which  have  been  re- 
placed by  lower  paying  positions,  and 
the  gross  earnings  of  small  business 
employees  continue  to  fall.  The  ad- 
verse impact  that  this  has  upon  pro- 
duction and  innovation  may  prove  ir- 
reversible if  we  allow  such  conditions 
to  persist. 

Our  changing  economy  demands 
that  our  policies  emphasize  the  devel- 
opment of  technology  and  education 


not  only  to  restore  our  competitive- 
ness, but  to  also  preserve  the  economic 
promise  that  small  business  provides 
for  many  Americans.  The  figures  in 
our  gargantuan  budget  and  trade  defi- 
cits—each in  the  neighborhood  of  $200 
billion  annually,  and  our  national  debt 
which  is  well  on  its  way  to  $3  trillion- 
tell  the  story  of  our  economy.  Those 
numbers  show  that  our  small  business 
community  has  less  reason  to  be  confi- 
dent now  about  the  future  than  it  had 
7  years  ago.  If  capital,  trade,  govern- 
ment, and  labor  resources  for  small  en- 
terprises are  not  improved,  congres- 
sional efforts  to  correct  the  trade  defi- 
cit will  only  be  impeded  and  our  global 
economic  standing  further  imperiled. 
If  the  administration  continues  to  fail 
to  champion  strong  small  business 
policies  all  Americans  may  have  to 
bear  the  burden  of  a  debilitated  econo- 
my.* 


THE  ELECTION  IN  SOUTH 
KOREA 

•  Mr.  KERRY.  Mr.  President,  last 
Wednesday.  South  Koreans  held  their 
first  election  in  16  years.  The  govern- 
ment candidate.  Roh  Tae  Woo,  won  a 
2-million  vote  plurality  with  36  per- 
cent of  the  vote.  The  two  Kims,  Kim 
Young  Sam  and  Kim  Dae  Jung,  split 
the  opposition  vote  with  27.2  percent 
and  26.4  percent  of  the  vote  respec- 
tively. The  State  Department  ulti- 
mately expressed  some  concern  over 
the  possibility  of  election  fraud,  but 
on  Friday  President  Reagan  rushed  to 
congratulate  Roh  Tae  Woo. 

It  seems  clear  that  had  the  opposi- 
tion fielded  one  candidate  that  it 
would  have  won.  Some  in  the  House 
and  Senate  have  criticized  the  two 
Kims  for  their  failure  to  set  aside 
their  differences  and  to  unite  under 
one  banner.  The  press  in  this  country 
has  also  chosen  to  stress  that  the  two 
Kims  elected  Chairman  Roh.  The 
analysis  may  be  correct,  but  it  seems 
to  me  that  who  won  the  election, 
while  obviously  important,  is  not  the 
only  issue. 

Equally  important  is  the  fairness  of 
the  election  process. 

The  two  Kims  have  denounced  the 
election  as  fraudulent,  but  their  cries 
of  protest  have  been  labeled  as  noth- 
ing more  thsm  sour  grapes"  by  the 
Korean  Government.  However,  the 
election  has  also  l)een  characterized  as 
fraudulent  by  the  Korean  NCD,  a  non- 
partisan, independent  election  observ- 
er organization.  The  NCD  will  file  a 
report  in  the  coming  weeks  which  will 
detail  hundreds  of  election  abuses 
committed  by  the  Government. 

A  bipartisan  congressional  observer 
team  has  also  raised  serious  questions 
about  the  election  process.  That  dele- 
gation spent  last  week  in  South  Korea 
and  visited  Seoul,  Chonju,  Piisan, 
Taegu.  Taejon,  and  some  smaller 
towns  near  these  cities.  The  delega- 


tion, though  small  in  number,  wit- 
nessed firsthand  numerous  abuses 
ranging  from  intimidation  and  beat- 
ings, to  counterfeit  ballots  and  brib- 
ery. The  group  also  noted  concern 
over  "the  election  abuses  which  have 
been  reported  and  corroborated  by 
Korean  citizens  and  monitoring 
groups.  •  •  •  These  abuses  Include  the 
intrusion  by  Government  employees 
into  the  election  process,  the  gross  vio- 
lation of  campaign  financing  limits, 
the  biased  media  attention  in  favor  of 
the  Government  candidate,  the  tam- 
pering with  ballot  papers,  and  the  fail- 
ure to  protect  the  integrity  of  absen- 
tee balloting  in  military  installations." 
It  seems  clear,  at  least  to  this  Senator, 
that  the  election  in  Korea  was  marred 
by  widespread  fraud  on  the  part  of  the 
Government  and  ruling  party. 

Did  that  fraud  cost  the  opposition 
the  election?  Possibly,  but  there  is  no 
way  that  we  will  ever  really  know. 
What  is  more  important  at  this  point 
is  that  these  abuses  be  fully,  quickly, 
and  openly  investigated.  It  is  up  to  the 
Korean  people  to  validate  the  election. 

With  this  in  mind,  I  believe  that  our 
Government  acted  much  too  hastily  in 
congratulating  Rob  Tae  Woo.  Unfortu- 
nately, statements  by  the  State  De- 
partment and  President  Reagan  have 
only  reinforced  the  perception  in 
South  Korea  that  the  United  States  is 
solidly  behind  the  current  regime  and 
fervently  supported  the  ruling  party 
in  the  election.  Last  February  Gaston 
Sigur  put  the  United  States  on  record 
as  supporting  democracy  in  South 
Korea  and  throughout  the  summer 
our  Government  did  an  excellent  job 
in  encouraging  the  democratic  process. 
But  that  all  changed  when  President 
Reagan  invited  Roh  Tae  Woo  to  the 
White  House.  Roh  used  that  visit  to 
his  advantage,  claiming  the  support  of 
the  American  Government  and  even 
using  photographs  of  himself  and 
President  Reagan  in  his  campaign  lit- 
erature. Kim  Dae  Jung  was  in  this 
country  for  3  years  and  was  never  re- 
ceived by  the  President  and  Kim 
Young  Sam  made  numerous  visits  to 
the  United  States  without  being  invit- 
ed to  the  White  House. 

Once  again,  it  appeared  that  the 
United  States  was  siding  with  the  Gov- 
ernment. Once  again,  it  appeared  that 
the  United  States  was  endorsing  cor- 
ruption and  oppression.  Once  again,  it 
appeared  that  the  United  States  was 
putting  its  security  interests  above  the 
democratic  wishes  of  the  Korean 
people. 

The  United  States  does,  indeed,  have 
important  strategic  and  military  inter- 
ests in  Korea.  We  have  40,000  troops 
stationed  there.  We  have  provided 
more  than  $19  billion  in  economic  and 
military  assistance  to  the  Republic  of 
Korea  since  1948.  We  conduct  exten- 
sive trade  with  South  Korea;  in  fact. 
South  Korea  is  now  our  seventh  larg- 


est trading  partner.  It  is  precisely  be- 
cause of  these  interests  that  we  should 
not  contribute  to  a  perception  of  de- 
fending authoritarian  rule.  In  the  long 
run  that  can  only  lead  to  a  rising  tide 
of  anti-Americanism.  In  the  long  run 
that  can  only  damage  our  interests. 

I  don't  believe  that  our  Government 
should  waffle  on  the  election  process 
in  South  Korea.  By  admitting  the  pos- 
sibility of  widespread  election  fraud 
but  still  congratulating  Roh  Tae  Woo, 
we  give  the  impression  to  those 
around  the  world  that  our  standards 
for  democracy  are  at  best  low  and  at 
worst  maleable.  In  short,  we  seem  to 
be  saying  that  the  democratic  process 
is  fine  as  long  as  our  guy  wins.  With 
upcoming  elections  in  Chile  and 
Panama  that  would  seem  to  be  an  in- 
appropriate message.  Our  standards 
for  democracy  must  be  uniform. 

It  remains  to  be  seen  whether  or  not 
the  Korean  people  will  accept  the  re- 
sults of  the  December  16  election. 
There  has  already  been  some  sporadic 
violence  and  massive  demostrations 
are  planned.  One  thing  that  cannot  be 
questioned,  however,  is  the  commit- 
ment of  the  Korean  people  to  democ- 
racy. As  the  congressional  observer 
delegation  stated. 

The  high  turnout  in  the  election  is  elo- 
quent testimony  to  the  significance  of  de- 
mocracy to  Koreans  of  all  beliefs  and  gen- 
erations—and to  the  Korean  commitment  to 
strengthening  the  civilian  democratic  insti- 
tutions of  that  country. 

Should  the  election  be  validated  by 
the  Korean  people,  the  President- 
elect, Roh  Tae  Woo,  will  be  put  to  the 
task  of  implementing  real  democracy 
in  South  Korean.  He  has  been  credited 
by  many  in  the  American  Government 
and  media  as  responsible  for  moving 
the  democratic  process  ahead  with  his 
June  29  declaration.  I  prefer  to  credit 
the  Korean  people  with  moving  de- 
mocracy forward,  but  nonetheless  ac- 
knowledge the  contribution  of  Mr. 
Roh.  I  also  believe  that  he  now  faces 
the  real  test  of  his  commitment  to  de- 
mocracy. He  has  stated  that  he  is  in 
favor  of  a  national  reconciliation.  He 
has  stated  that  he  will  meet  with  all 
the  opposition  candidates  aiid  consider 
their  views  in  the  formation  of  his  new 
government.  He  has  said  that  he  will 
review  the  question  of  political  prison- 
ers in  his  country.  He  campaigned  on 
the  slogan  of  an  end  to  military  rule.  I 
encourage  Mr.  Roh  to  make  good  on 
these  promises  and  can  assure  him 
that  many  in  the  United  States  are 
paying  close  attention.* 


DON  PEOPLES,  OF  BUTTE.  MT, 
AMONG  TOP  20  MAYORS 

•  Mr.  BAUCUS.  Mr.  President.  U.S. 
News  &  World  Report  recently  com- 
piled a  list  of  our  Nation's  top  20 
mayors.  I  was  pleased  to  see  Butte, 
MT's  chief  executive  Don  Peoples  on 
the  list. 


Don  has  done  a  great  deal  to  revital- 
ize Butte.  He  was  influential  in  re- 
opening the  city's  mines,  a  major  part 
of  Butte's  economy.  He  has  encour- 
aged investment  in  the  area  including 
the  creation  of  a  high-altitude  speed 
skating  rink  used  to  train  Olympic 
hopefuls. 

As  Butte's  reputation  grows  nation- 
ally, Montana  should  thank  Don  for 
his  hard  work.  He  and  other  mayors  in 
my  State  are  continuing  to  show  that 
Montana  is  not  only  a  great  place  to 
live,  but  also  offers  sound  investment 
opportunities.  I  am  confident  that 
Butte  and  the  rest  of  the  State  will 
continue  to  prosper  through  the  ef- 
forts of  people  like  Don.  • 


CAPT.  JOHN  HUNT.  BRAVERY  IN 
THE  PERSIAN  GULF 

•  Mr.  SARBANES.  Mr.  President,  as 
the  tensions  in  the  Persian  Gulf  con- 
tinue we  should  acknowledge  the  brav- 
ery of  the  men  and  women  who  are 
serving  as  sailors  and  captains  of  the 
merchant  marine.  As  they  fulfill  their 
duty  in  keeping  the  shipping  lanes 
open  they  face  life-threatening  danger 
on  unarmed  commercial  vessels.  De- 
spite this,  the  members  of  the  mer- 
chant marine  proudly  and  courageous- 
ly go  about  their  job  of  ensuring  that 
commerce  continues  in  this  area. 

On  October  16,  1987,  Capt.  John 
Hunt,  was  seriously  injured  when  his 
U.S.-flag  oil  tanker,  the  Sea  Isle  City 
was  hit  by  an  Iranian  Silkworm  mis- 
sile. Captain  Hunt,  a  member  of  the 
International  Organization  of  Masters, 
Mates  and  Pilots,  sustained  injuries  to 
his  eyes  from  which  he  will  not  fully 
recover.  As  the  members  of  the  mer- 
chant marine  such  as  Capt.  John 
Hunt,  continue  to  courageously  per- 
form thier  duties  in  the  Persian  Gulf 
under  much  danger,  we  should  remem- 
ber them  and  their  families  especially 
during  this  time  of  year.  • 


FOREIGN  RELATIONS 
AUTHORIZATION  ACT 

•  Ms.  MIKULSKI.  Mr.  President,  the 
Conference  Agreement  on  the  Foreign 
Relations  Authorization  Act  includes 
two  very  important  provisions  that  I 
have  worked  on  this  year.  One  is  sense 
of  the  Congress  language  calling  for 
the  immediate  release  of  all  the  inno- 
cent children  detained  in  South 
Africa.  The  other  grants  legal  status 
to  Poles  living  in  the  United  States 
who  fled  martial  law  in  Poland. 

Over  a  year  ago,  I  learned  to  my 
horror  that  the  South  African  Gov- 
ernment was  gathering  children  off 
street  comers,  from  schoolyards,  and 
from  inside  their  homes  and  putting 
them  in  jail.  My  first  foreign  policy 
initiative  in  the  U.S.  Senate  was  to 
free  these  children  from  this  tyranny. 

These  children  are  not  charged  with 
crimes.  The  law  of  apartheid  allows 


for  detention  of  anyone  without 
charge  or  trial.  Many  children  are 
beaten  on  their  way  to  detention,  and 
are  beaten  and  abused  while  they 
stayed  in  jail  cells,  sometimes  for  days, 
sometimes  for  weeks,  sometimes 
months. 

I  believe  the  detention  of  innocent 
children  is  an  outrage.  It  is  an  affront 
to  every  notion  of  civilized  principles. 

In  March,  I  introduced  a  resolution 
calling  upon  the  South  African  Gov- 
ernment to  release  all  of  the  detained 
children  immediately,  and  to  end  the 
practice  of  detaining  children.  I  of- 
fered the  language  of  this  resolution 
as  an  amendment  to  the  foreign  rela- 
tions authorization  bill,  and  it  passed 
by  voice  vote.  I  am  happy  to  say  the 
language  was  retained  in  the  confer- 
ence agreement.  I  believe  it  is  impor- 
tant that  the  United  States  will  be 
fully  and  officially  on  record  opposing 
the  brutal  practice  of  detaining  inno- 
cent children. 

For  over  3  years  I  have  been  seeking 
a  permanent  solution  to  the  problem 
facing  Polish  nationals  that  fled  mar- 
tial law  in  Poland  and  have  been  living 
in  the  United  States  on  extended  vol- 
untary departure  tEVD]  status. 

ETVD  is  a  temporary  stay  of  deporta- 
tion. Many  that  fled  martial  law  were 
members  of  Solidarity,  the  banned 
trade  union  in  Poland.  If  they  are 
forced  to  return  to  Poland,  they  will 
face  harassment  and  possibly  impris- 
ormient.  Under  Polish  law.  it  is  an  act 
of  treason,  punishable  by  imprison- 
ment or  death,  for  Polish  nationals  to 
seek  asylum  in  foreign  countries.  Even 
if  not  prosecuted,  those  who  return 
will  be  refused  housing  and  employ- 
ment. 

The  Immigration  and  Naturalization 
Service  estimates  that  there  are  7,000 
Polish  nationals  living  under  EVD 
status.  Many  have  been  in  the  United 
States  for  3  years  or  more. 

Since  coming  to  this  country,  these 
Poles  have  been  productive  members 
of  the  American  community.  These 
Poles  are  committed  to  bettering  the 
economic  and  social  status  of  them- 
selves and  their  children.  There  is  no 
future  for  them  in  Poland.  Their  only 
future  is  here. 

I  want  to  thank  the  senior  Senator 
from  Maryland,  Senator  Sarbanes,  for 
his  tremendously  valuable  help  in 
keeping  these  provisions  in  the  confer- 
ence agreement.  Without  his  assist- 
ance, none  of  this  would  have  been 
possible. 

I  would  also  like  to  thank  Chairman 
Pell  for  his  leadership,  and  Senator 
Helms  for  his  willingness  to  work  with 
me  on  both  these  provisions.* 


AMALGAMATED  BANK  OF  NEW 
YORK 

•  Mr.  DODD.  Mr.  President,  in  a  time 
of  increasing  deregulation  of  the  bank- 
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inc  industry,  many  banks  seem  to  have 
forgotten  their  responsibility  to  serve 
all  members  of  the  public  as  they  have 
dramatically  increased  the  fees  for  dif- 
ferent services.  The  result  has  been  a 
significant  increase  in  the  number  of 
people  without  accounts. 

Therefore.  I  was  delighted  to  read  a 
recent  Wall  Street  Journal  tulicle 
about  a  bank  that  has  taken  a  procon- 
sumer  approach.  Amalgamated  Bank 
of  New  York.  The  thrust  of  the  article 
is  that  the  Amalgamated  Bank  has 
"often  deemphasized  profits  in  favor 
of  services."  It  points  toward  their  free 
checking  accounts  for  the  little  guy 
and  low-interest  personal  loans.  At  the 
same  time,  the  article  states  that 
Amalgamated  has  reported  44  consecu- 
tive years  of  profits  and  has  grown 
considerably. 

Mr.  President,  the  experience  of  the 
Amalgamated  indicates  that  it  is  possi- 
ble to  turn  a  profit  and  serve  consum- 
ers at  the  same  time.  I  hope  the  Bank- 
ing Committee  will  keep  this  impor- 
tant lesson  in  mind  as  we  draft  legisla- 
tion to  modernize  our  banking  laws  in 
1988. 

I  ask  that  the  arUcle  from  the  WaU 
Street    Journal    be    included    in    the 

RCCORS. 

The  article  follows: 

[From  the  WaU  Street  Journal.  Dec.  14. 
19871 

Labok  I^Hsntc:  How  a  DmoN  Survives  ih 

Bamkxrg  bt  Pdsbimg  Servicxs  Ovm  PBorrrs 

(By  Robert  U  Rose) 

Nxw  TouL— When  Amalganutted  Bank  of 
New  York  introduced  a  free  checking  ac- 
count last  fall,  it  wasn't  content  to  quietly 
inform  its  customers.  The  bank  bought  an 
ad  opposite  the  editorial  page  in  the  New 
York  Times  and  asked:  ■Why  is  free  check- 
ing only  for  those  who  can  afford  to  pay  for 
it?" 

The  bai\k's  inclination  to  tweak  its  big 
corporate  rivals  isn't  surprising.  Amalga- 
mated is  union  bank,  founded  in  1923  by  the 
Amalgamated  Clothing  Workers  and  still 
owned  by  the  284.000  members  of  its  succes- 
sor, the  Amalgamated  Clothing  and  Textile 
Workers. 

Heralded  as  the  wave  of  the  future  by 
labor  leaders  earlier  in  the  century,  labor 
banking  was  a  flop.  CXit  of  some  36  labor 
banks  founded  in  the  1920s,  only  Amalga- 
mated in  New  York  and  Brotherhood  Bank 
A  Trust  in  Kansas  City,  Kan.,  survive  as 
labor-owned  institutions. 

Now,  with  some  labor  experts  predicting  a 
comeback  in  union  membership  and  influ- 
ence. Amalgamated  provides  one  of  the 
oldest  examples  of  a  kind  of  labor-owned 
business  that  may  multiply.  In  the  past  sev- 
eral years,  about  half  a  dozen  new  labor 
banks  have  opened,  and  more  are  on  the 
way  Like  the  clothing  workers  who  started 
Amalgamated,  other  unions  see  a  chance  to 
own  a  bank  friendly  to  their  members' 
needs  and  find  new  investment  outlets  for 
their  growing  assets. 

A  ROCUCBANK 

Amalgamated  survived  largely  because  its 
unions  owner  insisted  on  conservative  bank- 
ing and  professional  management.  In  con- 
trast, the  Brotherhood  of  Locomotive  Engi- 
neen  set  up  banks  acroass  the  country 
during  the  1930b  and  quickly  branched  into 


securities  and  even  Florida  land  develop- 
ment. Losses  piled  up.  and  the  union  even- 
tually charged  four  of  its  officers  with  mis- 
handling funds.  By  1931,  the  engineers  were 
out  of  the  banking  business. 

Amalgamated  has  also  benefited  from 
being  something  of  a  rogue  bank,  loudly 
touting  a  consumer  ethic  and  often  de-em- 
phasizing profits  in  favor  of  services.  Its 
free  checking  account  is  only  the  latest  evi- 
dence: Amalgamated  claims  to  have  pio- 
neered the  unsecured  installment  loan  in 
the  1920s,  lending  money  to  borrowers  with 
no  collateral  but  a  steady  job.  Three  times  a 
survey  has  named  it  the  top  bank  for  con- 
sumers in  New  York  City.  "They  give  me 
the  best  treatment. "  says  Mike  Garcia,  an 
officer  of  the  Leather  Goods.  Plastic  and 
Novelty  Workers'  Union,  who  says  he  banks 
at  Amalgamated  because  of  its  labor  roots. 

OVnUATPIIIG  COHSTITUKNCIKS 

Amalgamated  has  reported  44  consecutive 
years  of  profit  and  has  grown  to  $1.47  bil- 
lion in  assets  by  serving  two  overlapping 
constituencies:  middle-class  consumers  and 
organized  labor.  Now,  the  union-owned  bank 
is  exploring  other  ways  to  use  its  labor  ties 
and  financial  muscle  to  expand  in  new 
areas. 

Earlier  this  year.  Amalgamated  teamed  up 
with  Metropolitan  Life  Insurance  Co.  in  a 
proposal  to  offer  a  comprehensive  money- 
management  program  for  the  AFL-CIO's 
14.5  million  members.  On  a  smaller  but  no 
less  innovative  scale.  Amalgamated  is  help- 
ing three  New  York  locals  of  the  Bridge. 
Structural  and  Ornamental  Iron  Workers 
union  use  some  of  their  pension  money  to  fi- 
nance below-market.  no-points  home  mort- 
gages for  their  members.  The  bank  is  con- 
sidering expanding  the  service  to  other 
unions,  many  of  which  have  retirement 
trust  funds  under  Amalgamated's. 

The  recent  mini-resurgence  of  labor  bank- 
ing is  led  by  unioiu  in  the  construction 
trades.  Massachusetts  members  of  the  car- 
penters' union  opened  a  Boston  bank  in 
September,  and  California  carptenters  plan 
to  open  a  separate  institution  next  year. 
Two-year-old  Union  Savings  Bank  in  Albu- 
querque, NM.  another  construction-trades 
bank,  uses  its  $10  million  in  assets  for  loans 
to  small  businesses  and  other  customers. 

"I  think  there's  been  a  realization  that  we 
should  be  generating  jobs  with  our  own 
money  wherever  possible."  says  Anthony 
Ramos,  the  retired  former  leader  of  the 
California  State  Council  of  Carpenters, 

Amalgamated's  loud  voice  on  consumer 
issues  is  partly  a  marketing  ploy  to  set  itself 
apart  from  the  pact.  As  other  banks  cater  to 
big  depositors  and  raise  fees  for  small  ac- 
counts. Amalgamated  promotes  treats  for 
the  little  guy,  such  as  its  free  checking  and 
low-interest  personal  loans. 

Highly  conscious  of  its  labor  roots.  Amal- 
gamated also  likes  to  take  shots  at  the  es- 
tablishment banks.  In  one  of  its  radio  com- 
mercials, a  stuffy  banker  tells  a  customer  he 
needs  a  password  to  sit  down.  "The  name  of 
any  Ivy  League  school  will  do,"  says  the 
banker.  "P.S,  188?"  asks  the  customer, 
naming  the  public  school  he  attended.  In 
other  ads.  comedians  Jerry  Stiller  and  Anne 
Meara  imitate  rank-and-filers  with  names 
like  Rocco  and  Blanche,  and  pitch  "Ameri- 
ca's Labor  Bank." 

"If  we  give  [the  Industryl  an  uncomfort- 
able feeling  for  a  couple  of  hours,  it  will  be 
worth  It,"  concludes  Edward  M.  Katz,  Amal- 
gamated's president  and  chief  executive. 

The  bank's  five-story  brick  headquarters, 
which  it  shares  with  Its  union  owner,  over- 
looks New  York's  Union  Square,  the  site  of 


labor  and  political  rallies  earlier  in  the  cen- 
tury. Back  in  the  old  days.  Amalgamated's 
services  even  Included  a  travel  agency  and 
foreign-exchange  desk  for  the  immigrant 
population  that  dominated  the  clothing 
workers'  union.  Today,  customers  in  open 
shirts  and  work  boots  outnumbered  those  in 
business  suits.  Proclaims  a  plaque  on  the 
lobby  wall:  "New  York's  First  Labor  Bank, 
dedicated  to  the  service  and  advancement  of 
the  labor  movement." 

Mr.  Katz.  too.  is  quick  to  prove  his  alle- 
giance. After  ushering  a  visitor  into  his 
office,  he  flips  open  his  suit  jacket  and 
proudly  shows  the  union  label.  A  soft 
spoken  man  of  66  who  started  as  a  part- 
timer  at  the  bank  in  1946.  Mr  Katz  raises 
his  voice  when  he  talks  about  how  small  de- 
positors have  fared  under  banking  deregula- 
tion. Not  too  well,  he  believes.  "When  you 
have  a  special  industry  using  Uncle  Sam  as 
an  umbrella  in  times  of  difficulty,  don't  you 
owe  something  to  the  public?"  he  asks. 
""What  would  be  so  wrong  with  having  an 
account  on  which  you  don't  make  money?" 

Amalgamated,  though,  is  bucking  a  strong 
trend.  A  national  survey  conducted  by  the 
Consumer  Federation  of  America  and 
others  found  that  fees  for  routine  hanking 
services  are  rising  sharply  for  most  deposi- 
tors. 

In  some  ways.  Amalgamated  has  a  lot  less 
to  offer  those  customers  than  its  competi 
tors.  Small  by  big-bank  standards,  it  doesn't 
generally  offer  credit  cards  or  home  mort- 
gages. With  only  three  branches  and  two 
newly  opened  automated  teller  machines,  it 
lacks  what  many  consimiers  want  most:  con- 
venience. And  in  the  ranks  of  big-league 
banks.  Amalgamated  is  an  also-ran.  shun- 
ning such  trends  as  interstate  expansion 
and  the  hot  competition  for  corporate  loans. 

"I"m  not  conscious  of  their  presence"  as  a 
competitor,  says  Richard  Ravitch,  the  chair- 
man and  chief  executive  of  Bowery  Savings 
Bank,  which  has  about  four  times  the  assets 
and  eight  times  the  branches  of  Amalgamat- 
ed. Contends  another  New  York  banking  of- 
ficial: "If  they  were  the  best,  they'd  be 
bigger." 

But  wtuit  Amalgamated  does  have,  it 
pushes  hard,  especially  its  reputation  as  a 
low-cost  consumer  bank.  Last  year,  when  an 
annual  survey  by  New  York  State  Sen. 
Franz  S.  Leichter  dropped  Amalgamated  to 
No.  11  from  No.  1  as  the  least  expensive 
bank  for  New  York  City  consumers.  Amal- 
gamated officials  phoned  the  legislator  and 
angrily  complained.  (The  bank  is  back  up  to 
No.  2  this  year).  In  1985,  the  Better  Busi- 
ness Bureau  of  Metropolitan  New  York 
challenged  Amalgamated's  boast  of  having 
the  lowest  auto- loan  rates  of  any  bank  in 
the  city.  But  the  bank  quickly  backed  up 
the  claim,  the  bureau  says. 

Amalgamated  says  Its  current  9.2%  Inter- 
est rate  on  new  auto  loans  Is  still  the  best  In 
the  city.  According  to  the  Bank  Rate  Moni- 
tor, seven  of  the  largest  bank  and  thrift  in- 
stitutions in  the  New  York  City  area  charge 
an  average  of  nearly  12.5%.  On  the  deposit 
side,  the  bank's  6.25%  armual  yield  on 
money-market  accounts  is  a  third  of  a  point 
higher  than  the  average  paid  by  10  big  insti- 
tutions tracked  by  the  monitor. 

Amalgamated  also  pays  interest  and 
charges  no  fees  on  savings  accounts  with  a 
$5  minimum.  And  it  is  not  unusual  for  the 
bank  to  get  thank-you  notes  from  longtime 
customers  surprised  to  find  the  bank  hon- 
ored their  checks— and  charged  no  penalty— 
on  their  overdrawn  accounts. 

Customers'  main  complaint  centers  on 
what  bank  employees  call  "the  conga  line" 


that  often  slowly  snakes  its  way  to  23  tellers 
in  the  lobby  of  the  main  office.  Still,  other 
factors  outweigh  the  long  waits,  depositors 
say.  Edward  Soorko,  for  example,  says  he 
moved  his  account  to  Amalgamated  after  Ci- 
tibank bounced  a  check  for  his  son's  tui- 
tion—even  though  he  covered  the  check 
with  a  deposit  the  same  day. 

Charles  Nabelle,  a  dapper  82-year-old  cus- 
tomer in  a  white  hat  and  sports  coat,  walks 
13  blocks  to  get  to  Amalgamated's  Union 
Square  office.  There  are  plenty  of  closer 
banks,  but  he  says  he  chose  Amalgamated 
because  he  likes  the  personal  attention  he 
gets  there.  After  cashing  a  $40  check.  Mr. 
Nabelle  offers  a  short  lecture  on  the  impor- 
tance of  shopping  for  bank  services.  "A  poor 
sucker  will  go  for  Chase  Manhattan  as  op- 
posed to  Amalgamated  because  Chase  or  Ci- 
tibank Is  an  important  bank."  he  says. 
"That  Is  unfortunate." 

And  perhaps  costly.  Sen.  Leichter's  latest 
survey  found  that  a  typical  bank  customer 
with  $600  in  checking  and  $1,000  in  savings 
would  earn  $105  in  a  year  at  Amalgamated 
and  lose  $100  at  Manufacturers  Hanover 
Trust  Co.  Amalgamated,  says  Glenn  von 
Nostltz.  the  legislative  aide  who  oversees 
the  survey,  shows  "you  can  give  people  a 
break  and  still  make  money." 

Not  surprisingly.  Amalgamated  has  kept  a 
close  relationship  with  organized  labor. 
Unions  account  for  up  to  two-thirds  of  its 
$1.1  billion  In  deposits,  and  Its  trust  depart- 
ment holds  an  additional  $3.2  billion  In  pen- 
sion and  health-and-welfare  funds.  Amalga- 
mated manages  $1.6  billion  of  the  trust 
funds,  shunning  stocks  and  corporate  bonds 
in  favor  of  safer  government  securities. 

In  1973.  Amalgamated  officials  worked 
over  a  weekend  to  fill  out  hundreds  of  bail 
checks  to  keep  striking  Philadelphia  teach- 
ers out  of  jail.  Nine  years  later,  when  the 
National  Football  League  Players  Associa- 
tion ran  out  of  money  during  its  strike,  it 
turned  to  Amalgamated  for  a  $200,000  loan. 
The  players'  union  didn't  have  an  account 
with  the  bank  at  the  time,  but  ""we  did  after 
that."  says  Ed  Garvey,  then  the  union's  ex- 
ecutive director. 

Although  neither  the  Amalgamated 
Clothing  and  Textile  Workers  union  nor  the 
bank  likes  to  admit  it,  the  goal  of  giving 
consumers  and  unions  a  break  often  con- 
flicts with  the  goal  of  making  money.  But 
Mr.  Katz  has  the  luxury  of  working  for 
owners  who  aren't  constantly  pressing  for 
higher  profits.  ""You  make  a  little  less."  con- 
cedes Jack  Sheinkman.  the  president  of  the 
union  and  chairman  of  the  bank.  '"Despite 
that,  we've  done  very  well  in  terms  of  our 
return  on  equity  and  on  capital."  which 
exceed  the  average  for  t>anks  Amalgamat- 
ed's size. 

That  attitude  makes  it  easier  for  the 
t>ankers  to  concentrate  on  another  priority 
of  the  union— financial  safety.  The  bank 
has  few  corporate  customers  and.  as  a 
matter  of  policy,  turns  down  offers  to  par- 
ticipate with  other  banks  in  corporate  lend- 
ing. "I  don't  want  to  rely  on  my  big  broth- 
ers" to  determine  if  a  loan  is  safe,  says  Mr. 
Katz.  Nor  does  he  like  to  gamble  on  invest- 
ments. Mr.  Katz  prefers  buying  U.S.  govern- 
ment securities,  and  the  shorter  the  maturi- 
ty the  l>etter.  "All  the  money's  tied  up  in 
cash,"  jokes  Howard  Lee,  the  executive  vice 
president  and  cashier. 

The  result  is  steady,  if  not  spectacular, 
profits.  Last  year.  Amalgamated  earned 
$12.2  million,  sending  $7  million  of  that  in 
dividends  to  its  union  owners.  Government 
t>ank  examiners  often  do  double  takes  when 
they  pore  over  Amalgamated's  books.  Bad 


loans  charged  off  in  1986:  $195,000  out  of 
$313.5  million,  far  below  the  average  for 
banks  its  size.  Auto  loans  delinquent  30  days 
or  more  at  the  end  of  November:  11  out  of 
13,044. 

Says  William  A.  Goldberg,  who  runs  the 
bank's  personal-loan  department;  ""We're 
here  for  the  average  guy— so  long  as  we  are 
reasonably  assured  he'll  pay  us  back."* 


SALUTE  TO  HARLAN  CLEVELAND 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, few  individuals  have  the  skill 
and  grace  to  move  easily  from  academ- 
ic to  "real  world"  settings.  But,  for  the 
past  7  years,  one  of  those  unique  indi- 
viduals has  served  as  dean  of  the  Uni- 
versity of  Minnesota's  Hubert  Hum- 
phrey Institute  of  Public  Affairs. 

Fortunately,  Harlan  Cleveland  is  not 
retiring  as  he  leaves  his  deanship.  He 
continues  to  teach  and  write  and  lend 
his  insights  and  leadership  ability  to  a 
State  and  a  region  which  has  come  to 
appreciate  his  thoughtful  approach  to 
public  affairs  over  the  past  7  years. 

To  recognize  those  contributions— 
and  also  to  celebrate  his  birthday— his 
friends  and  colleagues  at  the  Hum- 
phrey Institute  have  scheduled  a  spe- 
cial dinner  in  his  honor  to  January  19. 

Harlan  Cleveland's  legacy  of  leader- 
ship long  predates  his  coming  to  Min- 
nesota. A  Rhodes  scholar  in  the  1930's 
he  served  as  director  of  international 
relief  and  economic  recovery  programs 
a  generation  ago  during  and  following 
World  War  II. 

He  is  perhaps  best  known  in  Wash- 
ington for  his  service  as  U.S.  Ambassa- 
dor to  NATO  and  as  Assistant  Secre- 
tary of  State  in  the  1960's.  And,  prior 
to  (»ming  to  Minnesota,  he  was  direc- 
tor of  international  affairs  at  Aspen 
Institute,  and  served  as  president  of 
the  University  of  Hawaii. 

Harlan  is  a  former  publisher  and 
editor  of  the  Reporter  magazine,  and 
has  always  lieen  a  prolific  writer  and 
author,  having  penned  numerous 
books  and  articles  which  challenged 
academics  and  practitfoners  of  public 
affairs  alike.  His  interests  and  exper- 
tise span  so  many  areas,  it  is  hard  to 
think  of  a  subject  on  which  he  could 
not  capture  an  audience  and  offer  a 
substantial  contribution. 

For  Miiuiesotans,  of  course,  Harlan 
Cleveland's  greatest  contribution  has 
been  to  lead  the  Humphrey  Institute 
of  Public  Affairs  from  infancy  into 
adolescence. 

When  he  arrived  in  Minnesota,  the 
institute  was  a  long-established,  but 
little  known  graduate  program. 

Today,  it  has  a  fine  new  facility 
which  I  was  honored— 18  months  ago — 
to  help  dedicate,  a  growing  faculty  of 
scholars  in  a  wide  variety  of  fields, 
"fellows"  who  head  programs  in  a 
number  of  challenging  areas  of  public 
policy  development,  an  impressive  out- 
reach program  which  brings  together 
broad  segments  of  the  community  on 
important  issues,  and,  most  important. 


a  continuing  record  of  turning  out 
bright  students  who  are  well-equipped 
to  enter  a  full  range  of  public  affairs 
professions. 

Since  he  stepped  down  as  dean  of 
the  Humphrey  Institute,  Harlan 
Cleveland  has  returned  to  one  of  his 
great  loves,  the  writing  of  a  regular 
column  appears  on  the  op-ed  pages  of 
the  Sunday  Miimeapolis  Star  and 
Tribune.  And,  already,  those  coliunns 
are  demonstrating  to  an  even  larger 
audience  the  full  range  of  insights  and 
expertise  which  Harlan  possesses. 

With  all  his  interests,  Harlan  shows 
an  uninhibited  bias  toward  matters  in- 
volving this  Nation's  growing  interde- 
pendence with  the  rest  of  the  world. 
His  insights  on  arms  control  and  other 
foreign  policy  issues  have  already 
made  him  "must  reading"  for  individ- 
uals who  care  about  his  nation's  role 
and  relationships  in  dealing  with  other 
nations. 

And,  finally,  Harlan  Cleveland's  ob- 
servations on  national  politico  and  the 
Presidency  will  continue  to  be  valuable 
as  we  approach  our  quadrennial  task 
of  choosing  candidates  and  voting  on 
the  individuals  who  will  lead  this 
Nation  into  the  1990's. 

Mr.  President,  as  an  example  of  the 
kind  of  contributions  which  Harlan 
continues  to  make— through  his 
column — on  this  and  many  other  sub- 
jects, I  ask,  that  the  following  article. 
"Some  qualities  to  look  for  in  the  next 
President,"  be  printed  in  the  Record. 

The  article  follows: 

Soke  Quauties  To  Look  For  in  the  Next 
PR£sn>KirT 

Every  president  in  living  memory  has 
been  astonished,  once  he  moves  into  the 
White  House,  to  discover  how  much  of  his 
job  is  "foreign  policy."  It's  a  world  with 
nobody  in  charge,  yet  he's  just  been  elected 
a  member  (and  sometime  chairman)  of  the 
global  executive  committee  for  world  peace. 

Asked  in  a  January  1984  interview  with 
the  Washington  Post  what  he  had  learned 
on  the  job.  President  Reagan  replied:  "I 
think  I  was  surprised  at  how  much  ...  of 
your  time  and  effort  and  thinking  Is  devoted 
to  the  international  situation." 

The  way  we  select  this  world  leader  trou- 
bles most  Americans.  The  process  is  too 
long,  too  fragmented,  too  exhausting.  It 
oversimplifies  complexities,  focuses  on 
""issues"  but  not  their  intercormectedness. 
equates  ""national  security"  with  weapons 
systems  and  tempts  candidates  to  Imply 
that,  if  elected,  they  will  tie  in  charge. 

"In  many  current  elections,"  writes  a  soci- 
ologist with  a  taste  for  history,  "17th-  and 
18th-century  personalities  utilizing  20th- 
century  communications  systems  contest  for 
control  of  a  19th-century  political  system 
that  will  make  decisions  regairding  the  .  .  . 
21st  century." 

FYom  abroad  it  looks  even  worse.  Friends 
and  enemies  alike  find  our  quadrennial  orgy 
offensive  and  traumatic.  They  know  our  pol- 
itics is  messy,  but  electoral  hype  makes  us 
sound  messianic.  And  they're  un(»mlort- 
ably  aware  how  much  each  presidential 
election  might  affect  their  own  lives  and 
forttmes. 
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The  late  Raymond  Aron.  who  was  to  Eu- 
ropean journalism  what  Scotty  Reston  has 
been  to  ours,  was  always  eloquently  gloomy 
at  O.S.  election  time.  "The  American  politi- 
cal and  electoral  system. "  he  wrote  in  an 
Italian  newspaper  in  1980.  "makes  it  inevita- 
ble that  mediocre  presidents  will  continue 
to  succeed  one  another." 

The  one  thing  foreigners  can't  do  Is  turn 
sway  from  what  we're  deciding.  Whether 
they  wish  us  good  or  ill.  whether  they  think 
of  us  as  a  strong  out  swaggering  John 
Wayne  or  a  strong  but  bumbling  L'il  Abner. 
whether  they  are  tired  of  our  pervasive 
presence  or  wish  it  were  more  skillfully 
managed,  whether  they  care  out  loud  or 
pretend,  like  the  Chinese,  to  be  indifferent 
to  American  politics.  Leaders  and  elites  and 
silent  majorities  everywhere  have  a  stake  in 
the  mental  health— and  wisdom— of  the 
world's  most  durable  democracy. 

Our  friends  and  doubters  and  adversaries 
abroad  might  (if  they  could  stomach  his 
capitalistic  prose)  echo  E.B  Whites  famous 
comment  about  the  prospects  for  world 
peace:  "I  own  one  share  in  the  corporate 
Earth,  and  I  am  uneasy  about  the  manage- 
ment." 

If  the  president  is  now  more  than  any- 
thing else  a  world  leader,  what  should  we 
the  people  be  looking  for  in  the  next  presi- 
dent? During  the  next  13  months,  let's  keep 
asking  ourselves  three  questions  about  each 
person  vying  for  the  job: 

Does  the  candidate  seem  to  have  devel- 
oped, personally,  a  coherent  view  of  what 
the  United  States  is  trying  to  do  in  the 
world,  and  why? 

Does  the  candidate  have  the  inclination 
and  the  capacity  to  consult,  in  a  spirit  of  co- 
operation and  mutual  respect,  the  leaders  of 
allies  and  adversaries  alike? 

Does  the  candidate  clearly  believe  that 
the  best  days,  for  these  United  States,  are 
still  in  our  future. 

The  debates  about  "issues"  in  a  presiden- 
tial campaign  are  a  mightily  undependable 
clue  to  what  the  candidate-tumed-chief-ex- 
ecuUve  will  do  next. 

In  the  1900  campaign  (I  was  a  national 
convention  delegate  and  an  active  partici- 
pant, so  the  memory  is  vivid)  there  was  one 
overriding  foreign-policy  issue,  discussed  at 
some  length  in  three  of  the  four  TV  debates 
between  John  Kennedy  and  Richard  Nixon. 
It  was  whether  and  how  to  defend  Quemoy 
and  Matsu.  two  tiny  islands  between  Taiwan 
and  the  Chinese  mainland. 

FYom  my  perch  iirthe  Kennedy  State  De- 
partment I  later  watched  with  interest  as  a 
host  of  foreign  and  defense  "issues"  went 
critical:  the  "missile  gap."  Angola,  the 
Congo.  South  Africa.  India-Pakistan.  West 
Mew  Guinea,  the  Phillippines.  Korea.  Cuba 
(Bay  of  Pigs,  later  the  "missile  crisis"). 
Mexico.  Chile,  the  Alliance  for  Progress. 
Prance/NATO.  Germany  (the  Berlin  Wall). 
the  European  Community,  the  nuclear  test 
ban.  and.  repeatedly,  how  to  deal  with 
Nikita  Khrushchev. 

The  issue  that  never  came  up.  during  the 
■"l.OOO  days"  of  the  Kennedy  administra- 
tion, was  whether  and  how  to  defend  Que- 
mony  and  Matsu. 

Coherence  is  not  the  capacity  to  answer 
ad  hoc  questions  at>out  separate  "issues"" 
with  well-rehearsed  paragraphs.  Coherence 
is  the  product  of  a  strategic  mind,  a  mind 
that  relates  disparate  "issues"  to  each  other 
in  an  understandable  whole  and  in  a  context 
that's  constantly  changing.  Let's  look 
around  for  strategic  minds  this  coming  po- 
litical season. 

Most  Americans  would  probably  agree 
now— since  there  Isn't  an  obvious  alterna- 


tive—with President  Kennedy's  aspiration 
for  U.S.  foreign  policy:  "to  make  the  world 
safe  for  diversity." 

But  most  of  the  levers  of  power  to  reach 
toward  this  goal  are  not  connected  to  the 
Oval  Office.  Brandishing  the  one  form  of 
power  clearly  reserved  to  the  president  per- 
sonally to  exercise— command  and  control 
of  nuclear  weapons— doesn't  seem  to  be 
much  help.  Suasion  and  consultation  and 
patience  and  unremitting  diplomacy  (public 
and  private)  are  the  mandatory  style  of 
leadership  in  a  leaderless  world. 

The  perilous,  luxury  of  sudden  and  secret 
operations  such  as  Israel's  hostage  snatch  at 
the  Entebbe  airport  in  1976  is  not  available 
to  big  powers  except  in  rare  and  compara- 
tively easy  cases  like  the  invasion  of  Grena- 
da. Larger  or  more  protracted  operations 
(the  Bay  of  Pigs,  the  backing  of  Nicaraguan 
contras)  collide  with  the  people's  aversion 
to  secrecy  and  revulsion  at  heavy-handed- 
ness  that  isn't  successful  right  away. 

Mostly  our  purposes  have  to  be  open  and 
our  tactics  publicly  explainable.  That  means 
the  president  is  constantly  deciding  with 
whom,  how  early,  how  often  and  how  can- 
didly to  consult.  How  do  we  tell  if  a  candi- 
date for  the  job  will  be  good  at  international 
consultation? 

Here's  one  idea:  Get  the  two  major-party 
nominees  into  a  televised  round-table  dis- 
cussion with  four  or  five  weighty  real-life 
foreigners— not.  of  course,  people  currently 
in  governmental  office— on  the  global  ques- 
tions that  are  Increasingly  central  to  U.S. 
foreign  policy.  Nuclear  proliferation  is  one 
such  issue.  A  more  effective  '"war  on  pover- 
ty" in  the  developing  world,  reform  of  the 
international  monetary  system  and  the  pre- 
dicted glot>al  "greenhouse  warming"  are 
other  examples.  There  is  no  shortage  of  un- 
solved worldclass  puzzles  for  such  a  seminar. 

Finally,  we  the  people  should  be  measur- 
ing each  candidate  for  his  quotient  of  hope. 
Ronald  Reagan  skillfully  caught  a  wave  in 
1980:  He  guessed  that  Americans  were  sick 
and  tired  of  having  to  think  of  themselves 
as  impotent  in  world  affairs.  He  used  a  simi- 
lar theme  in  1984:  We're  Americans:  we  can 
do  whatever  we  set  out  to  do.  Democratic 
challengers,  accurately  prophesying  hard 
times  ahead,  never  absorbed  the  idea  that 
people  are  moved  more  by  hope  than  by 
fear. 

The  point  is  not  whether  Reagan's  hope 
led  us  to  the  promised  land  or  down  a 
garden  path.  The  point  is  that  Americans 
aren't  going  to  be  persuasive  leaders  for 
peace  and  freedom  worldwide  unless  they 
feel  good  about  themselves.  So  let's  look  for 
a  president  who  not  only  understands  how 
to  cohere  and  to  consult,  but  who  also 
thinks  our  golden  years  are  still  ahead— and 
knows,  as  Ralph  Waldo  Emerson  wrote  of 
our  early  history,  that  "nothing  great  was 
ever  achieved  without  enthusiasm."* 


UPDATE  ON  AGENT  ORANGE 

•  Mr.  CRANSTON.  Mr.  President, 
during  Senate  consideration  on  De- 
cember 3.  1987,  of  S.  9.  the  proposed 
"Omnibus  Veterans'  Benefits  and 
Services  Act  of  1987."  I  made  a 
lengthy  statement  regarding  questions 
arising  from  veterans'  exposure  in 
Vietnam  to  the  herbicide  agent  orange 
and  its  highly  toxic  contaminant, 
dioxin.  and  the  possible  long-term  ad- 
verse health  effects  resulting  from 
that  exposure.  I  respectfully  refer  my 
colleagues  and  others  with  an  interest 


in  this  issue  to  that  statement  begin- 
ning on  page  SI 7084  of  the  Record  for 
December  3. 

Today  I  rise  to  reaffirm  my  commit- 
ment to  holding  hearings  on  agent 
orange  early  in  the  second  session.  A 
major  focus  of  my  efforts  and  those  of 
the  Committee  on  Veterans'  Affairs  in 
both  Houses  has  been  and  continues 
to  be  steps  which  may  eventually  lead 
to  a  greater  understanding  of  the 
health  effects  of  agent  orange  expo- 
sure. I  have  chaired  or  participated  in 
many  hearings  on  this  issue  and  have 
authored  a  number  of  legislative  provi- 
sions enacted  into  law  to  address  the 
special  needs  of  those  veterans  who 
may  have  been  exposed  to  agent 
orange. 

At  present,  our  committee  and  our 
counterpart  committee  in  the  House 
are  awaiting  the  views  of  various  out- 
side entities— including  the  Office  of 
Technology  Assessment  tOTA],  the 
agent  orange  working  group  of  the  Do- 
mestic Policy  Council  [AOWG],  and 
the  VA's  Veterans'  Advisory  Commit- 
tee on  Environmental  Hazards— on  a 
number  of  matters  relating  to  agent 
orange,  including  the  VA's  recently  re- 
leased mortality  study  of  Vietnam  vet- 
erans, a  study  conducted  in  western 
Washington  which  includes  informa- 
tion on  the  relationship  between  expo- 
sure to  dioxin  and  non-Hodgkin's  lym- 
phoma, and  a  VA  study  on  soft  tissue 
sarcomas.  Our  committee  will  continue 
to  monitor  very  closely  all  of  these  ac- 
tivities. 

Once  these  various  evaluations  are 
received,  our  committee  will  conduct  a 
hearing  on  issues  relating  to  agent 
orange.  I  anticipate  that  this  hearing 
will  take  place  in  February  or  March. 
Among  the  matters  that  will  be  ad- 
dressed at  that  hearing  are  two  bills— 
S.  1692.  introduced  by  Senator  Muf- 
KowsKi,  our  committee's  ranking  mi- 
nority member,  on  September  17.  and 
S.  1787.  introduced  on  October  14  by 
Senators  Daschle  and  Kerry— which 
would  provide  compensation  to  veter- 
ans in  connection  with  their  exposure 
to  agent  orange.  S.  1787,  according  to 
a  preliminary  Congressional  Budget 
Office  [CBOl  estimate  received  by  the 
committee,  would  cost  $100  million  in 
budget  authority  and  $92  million  in 
outlays  in  fiscal  year  1988,  and  a  total 
of  $542  million  in  budget  authority 
and  $534  million  in  outlays  in  fiscal 
years  1988  through  1992.  S.  1692,  ac- 
cording to  a  preliminary  CBO  esti- 
mate, would  cost  $25  million  in  budget 
authority  and  $23  million  in  outlays  in 
fiscal  year  1988,  and  a  total  of  $131 
million  in  budget  authority  and  $128 
million  in  outlays  in  fiscal  years  1988 
through  1992. 

The  upcoming  committee  hearing 
will  Include  as  witnesses  individual  vet- 
erans in  addition  to  scientific  experts, 
and  I  look  forward  to  having  my  col- 
leagues from  South  Dakota  and  Mas- 


sachusetts testify  as  well.  This  hearing 
will  provide  the  committee  and  the 
public  with  an  opportunity  to  focus  on 
the  progress  of  research  regarding 
agent  orange  and  the  possible  long- 
term  adverse  health  effects  resulting 
from  veterans'  service  in  Vietnam,  and 
on  further  efforts  which  may  be 
needed  to  address  and  resolve  these 
issues  which  are  of  such  great  concern 
to  the  veterans  who  served  our  Nation 
so  well  in  Vietnam. 

Mr.  President,  I  believe  we  must 
move  ahead  in  the  effort  to  find  ac- 
ceptable answers  to  the  many  remain- 
ing questions  regarding  Vietnam  veter- 
ans' exposure  to  agent  orange  and 
other  herbicides  and  possible  enviro- 
mental  hazards  during  their  service  in 
Vietnam.  I  expect  that,  working  close- 
ly with  the  Veterans'  Affairs  Commit- 
tee in  the  House  in  the  days  and 
months  ahead,  we  will  continue  to 
grapple— productively  I  hope— with 
this  very  complicated,  intensely  felt, 
vitally  important  issue.* 


TRADE  POLICY 

•  Mr.  MELCHER.  Mr.  President, 
throughout  all  of  1987,  the  emphasis 
by  Congress  and  the  administration 
has  been  to  cut  the  Federal  deficit. 
Both  private  and  governmental  econo- 
mists here  and  abroad  have  consistent- 
ly warned  that  cutting  the  U.S.  deficit 
was  essential  to  avoid  economic  reces- 
sion. To  a  limited  extent  Congress  and 
the  I*resident  are  responding  in  the 
reconciliation  and  appropriations  bills 
with  decreases  in  the  Federal  deficit 
for  both  fiscal  1988  and  1989. 

But  the  same  economists  have  also 
warned  that,  unless  the  U.S.  trade  def- 
icit is  also  cut  along  with  the  Federal 
deficit,  recession  threatens.  And  the 
actions  taken  in  1987  both  by  Congress 
and  the  administration  have  been  even 
more  scant  in  matters  to  correct  the 
trade  imbalance. 

I  started  out  this  year  by  making  the 
same  warnings  that  I  make  now.  I  do 
not  need  the  views  of  economists  to 
report  on  my  gut  feelings.  My  appre- 
hension has  been  developing  for  the 
past  several  years  that  continuing  im- 
ports into  the  United  States  well 
above  what  we  export  is  a  recipe  for 
economic  disaster.  Correction  of  the 
U.S.  trade  imbalance  has  not  gotten 
the  emphasis  that  it  deserves,  and  the 
huge  trade  bill  passed  by  both  the 
House  and  Senate  still  sits  quietly  in 
conference,  with  no  final  action  on  it 
until  some  time  next  spring.  The 
debate  between  Congress  and  the  ad- 
ministration is  on  whether  the  bill  ex- 
cessively blocks  free  trade,  and  that 
debate  will  be  held  off  until  1988. 

But  an  important  part  of  that  large 
bill  that  has  no  real  enemies  is  S.  659, 
the  Agricultural  Aid  and  Trade  Mis- 
sions Act,  which  was  passed  by  the 
Senate  three  times  and  by  the  House 
when  it  was  included  in  the  trade  bill. 


Now.  finally,  it  has  become  a  part  of 
the  continuing  resolution.  It  has  been 
lifted  from  the  trade  bill  and  will 
become  law  as  a  part  of  the  massive 
appropriations  bill. 

The  Trade  Missions  Act  goes  right  to 
the  roots  of  the  U.S.  trade  imbalance 
and,  while  it  is  only  a  part  of  what  we 
need  to  do  about  trade,  it  is  a  basic 
building  block  that  could  bode  well  for 
developing  sound  U.S.  trade  policy. 

It  deals  with  agricultural  exports 
from  the  United  States  and  provides 
for  setting  up  trade  missions  composed 
of  representatives  from  the  Agricul- 
ture and  State  departments  as  well  as 
the  Agency  for  International  Develop- 
ment, farm  commodity  groups,  and 
representatives  of  the  private  volun- 
tary and  cooperative  organizations. 
The  trade  missions  are  to  confer  with 
their  counterparts  in  developing  coun- 
tries that  either  have  been  or  are  po- 
tential users  of  U.S.  agricultural  com- 
modities. The  trade  missions  are  not 
bogged  down  by  abstract  arguments 
about  free  trade— their  purpose  is  to 
establish  what  trade  would  be  helpful 
and  possible  for  a  developing  country. 
There  is  no  set  pattern  for  what  agree- 
ment would  fit  a  particular  country 
because  it  will  vary  from  country  to 
country  depending  upon  their  needs 
and  economic  condition. 

There  is  no  logical  reason  for  the 
United  States  to  have  a  huge  food  sur- 
plus without  a  diligent  attempt  to  use 
the  commodities  where  they  are 
needed.  Throughout  the  late  1950's. 
the  1960's  and  the  1970's,  U.S.  agricul- 
tural exports  blossomed  into  a  sound 
trade  expansion.  The  decline  of  U.S. 
agricultiu-al  exports  in  the  1980's  has 
been  blamed  on  the  Carter  grain  em- 
bargo, the  climb  in  the  value  of  the 
dollar,  and  a  decline  in  the  economic 
conditions  in  developing  nations. 

There  were  also  a  series  of  reports 
issued  by  "doubting  Thomases"  that 
concluded  that  U.S.  food  exports,  par- 
ticularly through  donations  to  devel- 
oping countries,  hindered  their  agri- 
cultural development,  leading  to  the 
decline  of  their  own  agricultural  pro- 
duction and,  ergo:  It  was  contrary  to 
their  own  good.  But  that  isn't  what 
the  countries  themselves  said,  nor  was 
it  the  experience  of  private  voluntary 
organizations  such  as  Care,  Catholic 
Relief  Services,  and  the  National  Co- 
operative Business  Association— for- 
merly called  the  Cooperative  League 
of  the  U.S.A.  These  private  voluntary 
organizations  have  been  in  the  field 
for  many  decades.  Through  their  ef- 
forts, along  with  others  such  as  World 
Vision,  Land  O'  Lakes.  Save  the  Chil- 
dren Foundation,  and  the  End  Hunger 
Network,  there  have  been  continuous 
programs  in  130  different  countries 
around  the  globe,  most  of  which  is  fi- 
nanced from  private  donations. 

These  organizations  found  that, 
while  the  world  did  focus  its  attention 
on  the  devastating  famine  that  sub-Sa- 


haran  Africa  suffered  in  1984  and 
1985,  the  problem  of  too  little  food  in 
scores  and  scores  of  countries  was  a 
persistent  problem  that  prevented  ade- 
quate grassroots  economic  develop- 
ment. Specifically,  they  documented 
that  American  food  assistance  provid- 
ed the  basis  for  resurrecting  the  dor- 
mant or  dwindling  agricultural  pro- 
duction in  those  developing  countries 
in  which  they  worked.  Rather  than 
thwarting  the  local  agricultural  econo- 
my, the  private  voluntary  organiza- 
tions documented  that  American  food 
assistance  was  essential  for  economic 
development  or  any  increase  in  any 
type  of  production,  including  agricul- 
ture. To  many,  that  seemed  illogical, 
and  the  decline  in  agricultural  exports 
from  the  United  States  was  mistaken- 
ly accepted  as  just  a  result  of  adverse 
world  economic  conditions. 

Reinforcement  of  the  truth  of  what 
the  private  voluntary  organizations 
have  continually  asserted  is  well  docu- 
mented In  the  Department  of  Agricul- 
ture Economic  Research  Service  re- 
ports of  June  1986  and  June  1987.  The 
Department's  economic  research  serv- 
ice reported  that  U.S.  food  assistance, 
generally  through  Public  Law  480, 
helped  developing  countries  to  revive 
and  enhance  their  own  agriculture 
and,  since  agriculture  was  basic  to 
their  economy,  helped  to  develop  a 
better  economy  for  the  individual 
countries.  Tracing  that  development 
over  more  than  a  decade,  the  results 
from  these  developing  countries  were 
an  increase  in  their  own  agricultural 
production,  and  increase  in  their  agri- 
cultural exports  by  70  percent,  and 
also  an  increase  in  agricultural  im- 
ports of  almost  500  percent.  This  may 
startle  a  lot  of  people  who  are  not  fa- 
miliar with  developing  countries,  but  it 
is  the  only  right  conclusion.  This  is 
sound  and  conclusive  proof  of  what 
was  started  out  by  enactment  during 
the  Eisenhower  administration  of 
Public  Law  480,  the  food  for  peace 
plan,  and  is  the  result  of  the  deter- 
mined efforts  of  a  mixture  of  private 
and  U.S.  Government  officials  ever 
since  then.  It  is  the  basis  for  our  ex- 
pansion of  these  types  of  programs 
through  enactment  of  section  416,  sec- 
tion 108  and  other  agricultural  trade- 
related  sections  of  our  farm  bills. 

The  Trade  Missions  Act  is  the  con- 
tinuation of  our  dedication,  both  for 
humanitarian  and  economic  reasons, 
to  forge  a  broad  policy  of  U.S.  food  for 
purposes  of  trade  development  and 
sound  relationships  with  developing 
countries.  All  too  often,  we  tell  U.S. 
farmers,  "cut  back  on  your  production 
because  our  surpluses  are  too  great", 
while,  at  the  same  time,  more  than  a 
billion  people  are  undernourished. 

This  Agricultural  Aid  and  Trade 
Missions  Act  goes  directly  to  that 
point  to  transfer  from  our  storage  the 
food  commodities  that  are  needed  in 
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friendly  countries  and.  by  doing  so.  to 
build  trade  relationships  for  our 
mutual  advantage.  It  is  not  a  bill  that 
is  hit  or  miss,  or  that  is  needed  just  for 
a  year  or  two.  It  is  permanent  legisla- 
tion to  provide  permanent  solutions  to 
other  countries'  needs.  It  is  to  our  ad- 
vantage economically  because  our  U.S. 
agricultural  trade  will  expand.  Our  ag- 
ricultural trade  will  expand  to  these 
countries  because,  as  their  economy 
improves,  their  nutritional  levels  are 
raised  and.  as  that  happens,  the 
demand  for  grains  to  provide  more 
dairy,  poultry,  and  meat  products  ex- 
pands within  their  own  country.  To 
meet  their  expanding  needs,  they  need 
more  agricultural  products,  including 
grain,  in  excess  of  what  they  can 
produce  themselves,  so  they  buy  more 
from  us. 

This  bill,  rather  than  addressing  one 
emergency  such  as  the  Bangladesh  or 
African  famine  that  is  occurring  now. 
is  for  the  long  haul  of  making  those 
countries  stronger  in  their  own  food 
production.  Rather  than  attempting 
to  meet  a  crisis  now  and  then  seeing 
dwindling  attention  as  the  crisis  passes 
and  only  waiting  for  the  next  crisis, 
the  bill  sets  the  stage  for  using  our 
food  conunodities  through  the  private 
voluntary  organizations  and  coopera- 
tives in  developing  countries  to  build 
up  their  own  economy.  Seeing  is  be- 
lieving, and  what  we  have  seen 
through  the  eyes  of  the  private  volun- 
tary organizations  and  cooperatives  is 
that,  in  country  after  country,  this 
system  works.  If  you  have  food,  you 
can  build  roads,  improve  sanitation. 
raise  the  health  standards,  start  coop- 
erative lending  institutions,  and  pro- 
vide people  with  hope,  energy,  and  the 
wherewithal  to  improve  their  life  in 
their  country.  Pood  for  them  is  recog- 
nized as  wealth.  We  should  also  recog- 
nize food  as  wealth. 

The  Trade  Missions  Act  uses  this 
abundant  wealth  of  food  we  have  here 
in  the  United  States  to  forge  a  policy 
that  will  serve  the  United  States  and 
the  world  well.» 


CONCISE  HISTORY  OP  THE  ABM 
TREATY 

•  B4r.  LEVIN.  Mr.  President,  once 
again  the  Arms  Control  Association 
has  made  a  major  contribution  to  the 
debate  over  the  ABM  Treaty.  The  as- 
sociation publishes  a  monthly  journal. 
"Arms  Control  Today."  with  articles 
on  current  topics  in  the  field,  and  last 
September  the  journal  included  two 
important  pieces  summarizing  the  his- 
tory of  the  ABM  Treaty  in  light  of  the 
Reagan  administration's  attempt  to  re- 
interpret that  treaty's  provisions. 

One  of  the  articles,  by  John  B. 
Rhinelander  and  James  P.  Rubin,  is 
based  not  only  on  the  recently  declas- 
sified portions  of  the  negotiating 
record  of  the  ABM  Treaty,  but  also  on 
Mr.  Rhinelander's  own  detailed  famili- 


arity with  the  treaty  from  his  service 
85  legal  adviser  to  the  SALT  I  delega- 
tion which  negotiated  the  treaty. 
Messrs.  Rhinelander  and  Rubin  care- 
fully explain  how  the  traditional  inter- 
pretation "is  irrefutably  the  one  nego- 
tiated and  agreed  upon  by  both  parties 
to  the  treaty." 

The  second  article  examines  the  sub- 
sequent practices  of  the  two  parties  to 
the  treaty,  and  is  written  by  Raymond 
L.  Garthoff,  who  was  executive  secre- 
tary to  the  U.S.  SALT  I  delegation. 
Garthoff  reviews  the  actions  and 
statements  by  both  sides  since  1972 
and  concludes  that  this  subsequent 
practice  'has  fully  supported  the  va- 
lidity of  the  traditional  interpretation, 
and  explicitly  rejected  the  reinterpre- 
tation.  both  before  and  after  the  rein- 
terpretation  was  announced." 

I  commend  both  of  these  carefully 
documented  articles  on  one  of  the 
most  important  arms  control  issues  of 
the  decade  to  the  attention  of  all  read- 
ers of  the  Record,  and  I  ask  that  they 
be  printed  in  full  at  this  point  in  my 
remarks. 

The  articles  follow: 

Mission  Accomplished— An  Insider's  Ac- 
count OF  THE  ABM  Treaty  Negotiating 
Record 

(By  John  B.  Rhinelander  and  James  P. 
Rubin) 

[Note.— John  B.  Rhinelander.  the  legal 
adviser  to  the  U.S.  SALT  I  delegation.  Is  a 
partner  of  Shaw.  Pittman.  Potts  &  Trow- 
bridge in  private  law  practice  in  Washing- 
ton. D.C..  and  a  member  of  the  Board  of  Di- 
rectors of  the  Arms  Control  Association.  He 
has  held  numerous  government  positions, 
including  deputy  legal  adviser  at  the  De- 
partment of  State,  general  counsel  of  HEW 
(1973-75).  and  under  secretary  of  HUD 
(1975-77).  James  P.  Rubin  is  the  assistant 
director  for  research  at  the  Arms  Control 
Association.  As  spokesmen  for  the  Reagan 
administration  have  advanced  their  new  in- 
terpretation of  the  1977  Antiballlstic  Missile 
(ABM)  Treaty,  they  have  rested  their  case 
primarily  on  their  review  of  the  treaty's  ne- 
gotiating record.  Having  examined  recently 
declassified  portions  of  the  negotiating 
record,  John  B.  Rhinelander  here  provides 
his  account  of  what  took  place  during  the 
negotiations  from  his  point  of  view  as  legal 
adviser  to  the  SALT  I  delegation.  James  P. 
Rubin  contributed  substantial  assistance  to 
Rhinelander's  study.  The  authors  would 
like  to  thank  Raymond  U  Garthoff.  whose 
new  study  on  the  ABM  Treaty  reinterpreta- 
tion  was  extremely  helpful  in  the  prepara- 
tion of  this  article.] 

On  a  Sunday  morning  television  show  in 
October  1985,  former  National  Security  Ad- 
viser Robert  C.  McParlane  revealed  the 
Reagan  administration's  new  interpretation 
of  the  ABM  Treaty  that  in  effect  would 
remove  all  limits  on  the  development  and 
testing  of  Star  Wars.  Under  the  new  inter- 
preUtlon,  the  United  SUtes  and  the  Soviet 
Union  can  develop  and  test  space-based  and 
other  mobile  ABM  systems  and  components, 
so  long  as  they  are  based  on  "other  physical 
principles"  than  those  used  in  1972.  The 
United  States  Is  thereby  free  to  pursue  the 
futuristic  technologies  of  the  Strategic  De- 
fense Initiative  (SDI)  up  to  the  point  of  de- 
ployment. 


This  view  repudiated  the  "traditional"  In- 
terpretation of  the  ABM  Treaty,  universally 
accepted  for  the  intervening  13  years,  that 
development,  testing,  and  deployment  of 
such  systems  and  components  was  prohibit- 
ed, whatever  the  nature  of  the  technology. 

If  the  President  decides  to  Implement  the 
new  "broad"  interpretation  as  national 
policy.  Star  Wars  could  proceed  to  full-scale 
development  and  testing  free  of  treaty  con- 
straints. The  ABM  Treaty's  object  and  pur- 
pose-preventing the  United  States  and  the 
Soviet  Union  from  building  nationwide  de- 
fenses against  strategic  ballistic  missiles- 
would  be  defeated. 

McParlane's  announcement  led  to  a  storm 
of  protest  from  NATO  allies.  Members  of 
Congress,  and  the  Soviet  Union.  All  but  one 
member  of  the  U.S.  delegation  that  negoti- 
ated the  AMB  Treaty  rejected  the  new  in- 
terpretation as  totally  without  merit.  Never- 
theless. Secretary  of  State  George  Shultz 
soon  announced  that  the  President  consid- 
ered this  new  interpretation  "fully  justi- 
fied." During  the  congressional  hearings 
that  followed  the  unilateral  relnterpreta- 
tlon,  Abraham  Sofaer,  the  Legal  Adviser  at 
the  Department  of  State,  and  Paul  NItze, 
Special  Adviser  to  the  President  and  Secre- 
tary of  State  and  himself  a  key  member  of 
the  ABM  Treaty  delegation,  carried  the 
brunt  of  the  administration's  case.  Sofaer 
testified  that  the  new  interpretation  was 
"full  justified  "  because  the  treaty  text  was 
"ambiguous"  and  because  the  classified  ne- 
gotiating record  demonstrated  a  Soviet  re- 
fusal to  accept  the  traditional  interpreta- 
tion. According  to  Sofaer.  the  Soviet  Union 
only  agreed  to  prohibit  the  deployment,  not 
the  development  and  testing,  of  future  ABM 
systems  and  components. 

Many  of  Sofaer's  Initial  public  statements 
before  congressional  committees  in  Novem- 
ber 1985  have  been  soundly  discredit.  Sofaer 
himself  has  repudiated  the  memorandum  he 
provided  Congress  on  the  ABM  Treaty  rati- 
fication proceedings,  ostensibly  the  work 
product  of  "young  lawyers"  on  his  own 
staff.  Indeed,  the  congressional  debate  over 
the  last  two  years,  led  by  Senator  Sam 
Nunn  (D-GA)  but  Including  many  other  sen- 
ators and  congressmen  of  both  parties,  has 
demonstrated  conclusively  that  when  the 
Senate,  by  a  vote  of  88-2,  gave  Its  advice  and 
consent  to  ratification  in  1972,  it  did  so  on 
the  basis  of  the  traditional  Interpretation. 

Moreover,  the  new  Interpretation  was  de- 
clared to  be  "fully  justified  "  before  Sofaer 
completed  his  initial  review  of  the  subse- 
quent practice  of  the  parties,  the  first  step 
mandated  by  international  law  in  the  event 
a  treaty  text  is  ambiguous.  The  Vienna  Con- 
vention on  the  Law  of  Treaties,  recognized 
as  governing  International  law,  provides 
that  "any  subsequent  practice  in  the  appli- 
cation of  the  treaty  which  establishes  the 
agreement  of  the  parties  regarding  its  Inter- 
pretation" should  be  taken  Into  account.  All 
available  evidence  clearly  shows  that  the 
subsequent  practice  of  the  Soviet  Union  and 
the  United  States  since  1972  has  also  been 
based  on  the  traditional  interpretation. 

Nevertheless,  the  administration  contin- 
ues to  rest  the  heart  of  Its  case  on  the  de- 
tails of  the  ABM  Treaty  negotiations,  which 
were  classified  until  very  recently.  Under 
pressure  from  Congress,  the  administration 
made  public  large  portions  of  the  negotiat- 
ing record  in  May  1987.  In  his  detailed  anal- 
ysis of  that  record,  which  he  had  been  re- 
viewing privately  for  many  months,  Senator 
Nunn  concluded  that  the  Soviet  Union  had 
fully  accepted  the  traditional  Interpreta- 
tion. 


The  SALT  I  negotiators  had,  and  still 
have,  unique  expertise  In  understanding  the 
history  of  the  negotiations  with  the  Soviet 
Union.  Although  there  has  been  no  question 
in  my  mind— as  well  as  all  but  one  of  the 
other  negotiators— that  Senator  Nunn's  con- 
clusion was  the  only  possible  one,  such  a  po- 
sition could  not  be  fully  documented  until 
these  records  were  made  public.  Now  that 
much  of  the  basic  documentation  is  avail- 
able. I  would  like  to  set  the  record  straight 
from  my  perspective  as  Legal  Advisor  to  the 
U.S.  Delegation.  It  is  not  intended  to  be  the 
final  word,  but  it  does  reinforce  what  all  the 
negotiators,  except  Paul  Nitze.  have  been 
saying:  namely,  that  the  "traditional"  inter- 
pretation is  irrefutably  the  one  negotiated 
and  agreed  upon  by  both  parties  to  the 
treaty  during  the  negotiations, 
otnt  instructions 

In  August  1971.  President  Nixon  Instruct- 
ed the  U.S.  delegation  to  obtain  Soviet 
agreement  to  a  series  of  limits  on  future 
ABM  systems.  The  purpose  of  obtaining 
these  limits  was  expliclty  stated  in  the  in- 
structions: 

"Our  objective  Is  to  reach  agreement  on 
the  broad  principle  that  the  agreement 
should  not  be  interpreted  in  such  a  way  that 
either  side  could  circumvent  its  provisions 
through  future  ABM  systems  or  compo- 
nents." 

In  other  words.  President  Nixon  ordered 
the  delegation  to  prevent  precisely  the  rein- 
terpretation  that  has  ts^en  place  under 
President  Reagan.  The  negotiating  record 
demonstrates  that  the  U.S.  delegation  full 
implemented  the  President's  instructions, 
obtaining  Soviet  agreement  to  a  treaty  text 
that  embodies  the  traditional  interpreta- 
tion. The  sad  irony  is  that  in  1971-1972  we 
were  worried  that  the  Soviet  Union— not  the 
United  States— might  interpret  the  agree- 
ment in  such  a  way  as  to  circumvent  the 
treaty's  objectives  and  provisions  through 
future  ABM  systems. 

The  relnterpretatlon  Is  profoundly  at  odds 
with  the  basic  goals  of  the  United  States 
when  It  negotiated,  signed,  and  ratified  the 
ABM  Treaty  in  the  early  1970s.  The  Nixon 
administration  sought  to  establish  a  perma- 
nent prohibition  on  nationwide  ABM  de- 
fenses. Achievement  of  this  goal  required  a 
ban  not  only  on  the  deployment  of  nation- 
wide defenses  but  also  on  a  "base"  for  such 
defenses  In  order  to  ensure  that  neither 
party  could  "break  out"  of  the  treaty  by 
preparing  the  foundation  for  a  nationwide 
defense  which  could  be  quickly  deployed.  At 
the  same  time,  however,  certain  carefully 
limited  ABM  deployments  at  fixed  sites 
were  to  be  allowed. 

To  reconcile  these  somewhat  contradicto- 
ry goals  required  a  distinction  between  ABM 
systems  theoretically  capable  of  defending 
an  entire  nation  and  those  which  could  be 
limited  to  the  defense  of  fixed  sites.  Space- 
based  and  other  mobile  ABM  systems,  by 
their  very  nature,  cannot  be  confined  to  a 
single  site,  and  are  therefore  nationwide  de- 
fenses by  definition.  Fixed  land-based  ABM 
systems,  on  the  other  hand,  can  be  limited 
so  that  they  can  only  defend  a  specific  area 
from  incoming  missiles.  Consistent  with  this 
approach,  the  ABM  Treaty  confined  space 
and  mobile-type  ABM  systems  to  the  "re- 
search" stage  by  prohibiting  their  develop- 
ment, testing  and  deployment,  while  the  ac- 
tivities of  fixed  land-based  ABM  systems 
were  governed  by  separate  detailed  rules. 

the  text  or  the  abm  treaty  as  signed  and 
ratified 

Common  sense  and  the  Vienna  Conven- 
tion on  the  Law  of  Treaties  direct  that  the 


interpretation  of  a  treaty  should  begin  with 
its  text.  The  basic  rule  Is  that  the  text 
"shall  be  Interpreted  in  good  faith  in  ac- 
cordance with  the  ordinary  meaning  to  be 
given  to  the  terms  of  the  treaty  in  their  con- 
text and  In  the  light  of  Its  object  and  pur- 
pose." 

The  object  and  purpose  of  the  ABM 
Treaty  is  set  out  in  Article  I:  "Each  Party 
undertakes  not  to  deploy  ABM  systems  for 
a  defense  of  the  territory  of  Its  country  and 
not  to  provide  a  base  for  such  a  defense," 
except  for  certain  limited  deployments  of 
fixed  land-based  ABM  systems  stipulated  in 
Article  III. 

Article  II  provides  the  critical  definition 
of  an  ABM  system  as  "a  system  to  counter 
strategic  ballistic  missiles  or  their  elements 
in  flight  trajectory,"  a  definition  which  is 
functional.  Any  weapon  system  functionally 
able  to  intercept  strategic  ballistic  missiles 
is  considered  an  ABM  system,  regardless  of 
the  technology  employed. 

Article  III  provides  the  specific  quantita- 
tive, qualitative,  and  geographic  limits  on 
the  permitted  ABM  deployments  of  fixed 
land-based  ABM  systems  using  1972-era 
technology  (ABM  missiles,  launchers  and 
radar).  It  also  prohibits  all  deployment  of 
ABM  components  except  those  which  are 
specified  in  the  Article.  Agreed  Statement 
D,  which  Sofaer  wrongly  asserts  Is  the  only 
provision  that  treats  future  ABM  systems,  is 
intended  to  supplement  Article  III.  It  man- 
dates that  future  fixed  land-based  systems 
can  be  developed  but  cannot  be  deployed 
unless  the  treaty  is  amended. 

Article  V  then  provides  a  critical  prohibi- 
tion to  Implement  the  treaty's  basic  objec- 
tive of  preventing  the  deployment  of  nation- 
wide defenses  or  a  base  for  such  a  deploy- 
ment. It  reads:  "Each  Party  undertakes  not 
to  develop,  test  or  deploy  ABM  systems  or 
components  which  are  sea-based,  air-based, 
space-based,  or  mobile  land-based."  Space- 
based  and  other  mobile  ABM  systems  are  in- 
herently suitable  for  nationwide  defenses. 
Because  of  the  functional  definition  of  an 
ABM  system  in  Article  II.  this  broad  ban  on 
space-based  and  other  mobUe  systems  ap- 
plies to  any  ABM  system,  regardless  of 
whether  its  components  include  interceptor 
missiles  or  high-powered  lasers  capable  of 
substituting  for  such  missiles. 

Articles  I.  II.  Ill  and  V  together  form  a 
complex  of  Interrelated  articles  establishing 
the  traditional  interpretation.  The  text 
clearly  distinguishes  between  deployment 
limits  on  fixed  land-based  systems  (Article 
III  and  Agreed  Statement  D)  and  broad  pro- 
hibitions on  space-based  and  mobile-type 
systems  (Article  V).  and  these  limits  apply 
to  all  ABM  systems  and  components  wheth- 
er based  on  1972-era  technology  or  on 
"other  physical  principles." 

SALT  I  NEGOTIATING  SESSIONS 

Session  1— November-December  1969,  Hel- 
sinki. Finland. 

Session  2— April-August  1970,  Vienna. 
Austria. 

Session  3— November- December  1970.  Hel- 
sinki. Finland. 

Session  4— March-May  1971.  Vienna.  Aus- 
tria. 

Session  5— July-September  1971,  Helsinki. 
Finland. 

Session  6— November-January  1972. 
Vienna.  Austria. 

Session  7— March-May  1972.  Helsinki.  Fin- 
land. 

the  abm  treaty  negotiating  record 

The  record  of  the  negotiations  from 
August  1971  to  May  1972  demonstrates  that 


when  the  U.S.  delegation  obtained  Soviet 
agreement  to  the  text  of  the  treaty,  the 
Soviet  delegation  fully  understood  the 
meaning  of  the  treaty  as  being  the  tradi- 
tional interpretation. 

In  the  following  discussion  of  the  negotia- 
tions relating  to  future  systems.  I  have  iso- 
lated the  key  points  relating  to  future 
ABMs  from  the  much  broader  negotiations 
on  the  full  treaty  that  were  going  on  at  the 
same  time.  The  future  Issue  was  sufficiently 
unique  that  it  can  be  separated  in  this  fash- 
ion. For  those  not  familiar  with  the  negoti- 
ating process,  this  is  an  instructive  example 
of  its  complexity  and  subtlety.  The  journey 
between  presidential  instruction  to  a  delega- 
tion and  agreement  on  a  specific  text  often 
Involves  many  interrelated  provisions. 

During  the  first  four  negotiating  sessions 
(November  1969  to  May  1971)  the  two  dele- 
gations disagreed  on  the  specific  limits  for 
fixed  land-based  ABMs  but  agreed  that 
mobile-type  ABMs  should  be  confined  to  re- 
search. During  the  fourth  session  in  Vienna 
(March  1971),  the  Soviets  first  Ubled  an 
ABM  Treaty.  A  month  later.  I  was  asked  to 
Join  the  U.S.  delegation  and  to  begin  draft- 
ing a  U.S.  ABM  Treaty.  This  work  proceed- 
ed into  May.  when  the  session  adjourned 
and  the  U.S.  delegation  returned  to  Wash- 
ington. 

In  June  1971,  while  preparing  U.S.  draft 
treaty  language,  I  flagged  for  the  delegation 
the  controversial  question  of  whether  the 
treaty  should  apply  to  future  ABM  systems. 
By  the  time  the  fifth  negotiating  session  in 
Helsinki  began,  a  clear  decision  had  not 
been  reached  by  the  U.S.  government  on 
this  issue.  The  policy  issue  In  Washington 
for  some  time  had  been  how  much  latitude, 
if  any.  should  be  given  to  the  pursuit  of 
future  ABM  systems,  such  as  lasers,  which 
could  be  deployed  at  fixed  sites.  In  addition, 
there  were  differences  within  the  govern- 
ment as  to  the  verifiability  of  bans  on  the 
development  and  testing  of  future  systems. 
It  is  imix>rtant  to  recall  that  the  United 
States  was  then  undertaking  a  highly  classi- 
fied laser  program.  The  U.S.  laser  would 
have  only  been  potentially  applicable  at 
fixed  sites.  The  issue  was  under  consider- 
ation in  Washington  during  the  initial 
weeks  of  the  fifth  session. 
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The  disagreement  was  resolved  in  August 
1971.  In  a  series  of  personal  messages  to  the 
President,  Gerard  C.  Smith,  the  Chief  UJS. 
Delegate,  argued  that  the  treaty's  prohibi- 
tions should  apply  to  both  present  and 
future  ABM  systems.  On  August  7,  he  wrote 
the  President  and  asked  rhetorically  "Do  we 
seek  .  .  .  just  a  temporary  truce  in  ABMs — 
until  such  time  as  more  effective  futuristic 
ABMs  are  developed  and  deployed."  Follow- 
ing Inter-agency  deliberations  in  Washing- 
ton, the  President  issued  NSDM  127,  which 
was  cabled  to  Helsinki  on  August  12,  1971. 
With  resi)ect  to  future  ABMs,  these  Instruc- 
tions read: 

"The  agreement  should  contain  a  provi- 
sion whereby  neither  side  shall  deploy  ABM 
systems  using  devices  other  than  ABM  in- 
terceptor missiles,  ABM  launchers,  or  ABM 
radars  to  perform  the  function  of  these 
components.  (This  provision  along  with  that 
in  the  next  paragraph,  should  not  prohibit 
the  development  and  testing  of  future  ABM 
components  in  a  fixed,  land-based  mode.) 

"The  agreement  should  contain  a  provi- 
sion whereby  neither  party  shall  develop, 
produce,  test,  or  deploy:  (a)  sea-based,  air- 
based,    space-based,    or   mobile   land-based 
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"Each  Party  undertakes  not  to  construct, 
not  to  test  and  not  to  deploy  mobile  land- 


At  the  beginning  of  this  sixth  negotiating 
session,   two   issues  concerning  the  imple- 


DECEMBER  20  AND  21,  1971 

Following  agreement  on  minor  issues  re- 
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ABM  launchers,  ABM  missiles,  or  ABM 
rmdars;  (b)  ABM  components  other  than 
ABM  interceptor  missiles,  ABM  launchers, 
or  ABM  radars  to  perform  the  functions  of 
these  components. 

"In  presenting  this  position,  the  Delega- 
tion should  not  invite  a  detailed  negotiation 
or  discussion  of  future  ABM  systems.  Our 
objective  is  to  reach  agreement  on  the  broad 
principle  that  the  agreement  should  not  be 
interpreted  In  such  a  way  that  either  side 
could  circumvent  its  provisions  through 
future  ABM  systems  or  componenU.  We 
intend  to  handle  any  problems  that  may 
arise  through  the  Joint  commission  and  the 
formal  review  procedures." 

The  consequences  of  these  instructions 
were  straightforward:  (1)  the  delegation  was 
to  seek  a  prohibition  on  the  deployment, 
but  not  development  and  testing,  of  fixed 
land-based  ABMs  using  new  technologies: 
(2)  the  agreement  should  prohibit  every- 
thing but  "research"  on  space  and  other 
mobile-type  ABM  systems  and  components 
employing  new  technologies;  and  (3)  a  dis- 
cussion of  specific  technologies  should  be 
avoided. 

The  ensuing  story  demonstrates  how  the 
U.S.  delegation  carried  out  the  Presidents 
instructions  to  the  letter.  The  critical  mo- 
ments in  the  negotiations  cover  three  rela- 
tively distinct  subject  matters  and  three 
phases: 

(A)  Mobile  ABMs  (Article  V(l),  principally 
in  August-September,  1971; 

(B)  The  Definition  of  an  ABM  System 
(Article  II:,  principally  in  December  1971; 
and 

(C)  Fixed  Land-based  ABMs  (Articles  I. 
Ill  and  Agreed  Statement  D),  beginning  in 
December  1971  and  culminating  in  the  final 
negotiating  session  (March-May  1972). 

KEY  HECOTIATORS  Of  THE  ABM  TREATY 

U.S.  Negotiators.— 

Gerald  C.  Smith,  Head  of  the  U.S.  Delega- 
tion. 1969-1972. 

Sidney  Graybeal,  Representative  from 
ACDA,  where  he  served  as  Deputy  Assistant 
Director,  Science  and  Technology  Bureau, 
1969-1973;  Lead  negotiator  for  Article  V. 

Raymond  L.  Garthoff,  Executive  Secre- 
tary to  U.S.  Delegation:  Lead  negotiator  on 
Article  II  and  Agreed  Statement  D. 

J.  Graham  Parsons,  Ambassador  and 
Deputy  Chairman  of  the  U.S.  Delegation, 
1970-1972. 

MaJ.  Gen.  Royal  Allison,  Representative 
of  the  Joint  Chiefs  of  Staff. 

Paul  Nltze,  Representative  of  the  Secre- 
tary of  Defense,  1969-1972. 

Harold  Brown,  Delegate-at-large,  1969- 
1972. 

John  Rhlnelander.  Legal  Adviser. 

Soviet  Negotiators.— 

Vladimir  Semenov,  Head  of  Soviet  Delega- 
Uon.  1969-1972. 

Viktor  Karpov,  Ministry  of  Foreign  Af- 
fairs (BCPA)  Representative;  Lead  negotia- 
tor for  Article  V. 

Cleg  Grlnevsky,  MPA  Representative; 
Lead  negotiator  on  Article  II,  Agreed  State- 
ment D,  and  Article  III,  1969-1972. 

N.S.  Kiahilov,  MFA  RepresenUtive:  Nego- 
tiator on  Article  II.  Agreed  Statement  D 
and  Article  III. 

A.N.  ShchuUn,  Scientific  Adviser  to 
Soviet  Delegation,  1969-1972. 

LI.  Gen.  K.A.  Trusov,  A  senior  Ministry  of 
Defense  RepresenUtive,  1971-1972. 

A.  iraCOTIATIOIlS  OM  AKTICLC  V:  MOBILE  ABM'S 

On  August  17,  1971,  in  accordance  with  its 
Instructions  and  after  clearing  the  precise 
text  with  Washington,  the  U.8.  delegation 


presented  a  draft  article  to  obtain  the  re- 
quired prohibitions  on  both  fixed  land-based 
and  mobile  future  systems.  The  two  rele- 
vant parts  of  the  draft  article  read; 

"(1)  Each  Party  undertakes  not  to  deploy 
ABM  systems  using  devices  other  than  ABM 
interceptor  missiles,  ABM  launchers,  or 
ABM  radars  to  perform  the  functions  of 
these  components."  [Later  known  as  Article 
V(3).] 

"(2)  Each  Party  undertakes  not  to  develop 
or  produce  for  or  test  or  deploy  in  sea-based, 
air-based,  space-based,  or  mobile  land-based 
modes:  ABM  interceptor  missiles,  ABM 
launchers.  ABM  radars,  or  other  devices  to 
perform  the  functions  of  these  compo- 
nents." [Later  known  as  Article  V(l).] 

In  presenting  this  language.  Ambassador 
Smith  told  the  Soviet  delegation.  "The 
Agreement  would  apply  to  all  types  of  ABM 
systems,  including  possible  future  types  of 
ABM  systems  and  not  only  to  ABM  systems 
employing  ABM  interceptor  missiles,  ABM 
launchers,  and  ABM  radars.  We  believe  that 
the  Agreement  should  reflect  this  explicit- 
ly." 

The  initial  reaction  of  the  Soviet  delega- 
tion was  cautious.  They  posed  a  number  of 
specific  questions  as  to  the  desirability  and 
feasibility  of  limiting  future  systems.  The 
thrust  of  the  Soviet  position  was  to  ask  the 
U.S.  delegation  for  examples  of  the  future 
systems  it  had  in  mind.  For  example,  on 
August  24,  Academician  Shchukin,  a  princi- 
pal Soviet  delegate,  asked  in  connection 
with  paragraph  1  (fixed  land-based  ABMs) 
of  the  U.S.  draft  article.  What  did  the 
United  States  have  in  mind  in  speaking  of 
such  ABM  systems  and  such  devices?"  On 
August  31,  General  Trusov,  the  Soviet  rep- 
resentative from  the  Ministry  of  Defense, 
also    asked    with    respect    to    paragraph    1 

what  did  the  [U.S.]  have  In  mind  when  [itl 
spoke  to  an  ABM  system  which  does  not  in- 
clude launchers,  interceptor  missiles  and 
radars?" 

Since  NSDM  127  instructed  the  delegation 
not  to  engage  in  a  "detailed  discussion"  of 
future  systems,  the  delegation  refused  to 
give  specific  examples  but  merely  explained 
why  the  agreement  should  limit  future  sys- 
tems. With  respect  to  paragraph  2  (mobile 
ABMs)  of  the  U.S.  draft  article,  the  Soviet 
reaction  was  limited  to  questions  about  the 
meaning  of  the  term  "development."  On 
August  24.  Shchukin  asked  with  regard  to 
paragraph  2,  "Would  it  be  possible  for  the 
U.S.  to  clarify  Its  understanding  of  the 
notion  of  'development'  and  of  the  practical 
application  of  limitations  at  this  stage?" 
Harold  Brown,  a  principal  U.S.  delegate,  re- 
sponded to  this  question  as  follows  on 
August  27,  1971  (This  statement  is  still  con- 
sidered the  official  U.S.  Interpretation  of 
the  word  "development"): 

"By  'development'  we  have  in  mind  that 
stage  in  the  evolution  of  a  weapon  system 
which  follows  research  (in  research  we  in- 
clude the  activities  of  conceptual  design  and 
laboratory  testing)  and  which  precedes  full- 
scale  testing.  The  development  stage, 
though  often  overlapping  with  research,  is 
usually  associated  with  the  construction  and 
testing  of  one  or  more  prototypes  of  the 
weapon  system  or  its  major  components.  In 
our  view.  It  is  entirely  logical  and  practical 
to  prohibit  the  development— in  this  sense— 
of  those  systems  whose  testing  and  deploy- 
ment are  prohibited." 

On  September  3,  Ambassador  Smith  and 
Ambassador  Semenov,  the  head  of  the 
Soviet  delegation,  assigned  the  completion 
of  work  on  this  article  to  an  Ad  Hoc  Com- 
mittee, co-chalred  by  Sidney  Graybeal  for 


the  Americans  and  Viktor  Karpov  for  the 
Soviets.  At  a  meeting  on  September  8,  1971, 
the  Ad  Hoc  Committee  took  up  the  issue  of 
limits  on  future  systems.  Graybeal  ex- 
plained that  both  paragraph  1  and  para- 
graph 2  of  the  U.S.  draft  article  were  "in- 
tended to  address  future  ABM  systems  that 
would  utilize  components  or  devices  other 
than  launchers,  interceptor  missiles,  or 
radars."  He  expressed  his  understanding 
that  "it  Is  the  intention  of  both  sides  to 
limit  the  arms  competition  in  the  future  as 
well  as  at  present."  Karpov  agreed  that  it 
was  the  intention  of  the  parties  to  limit 
ABM  systems  generally,  not  just  present 
ABM  systems.  But  he  repeated  the  Soviet 
skepticism  over  limits  on  deployment  of 
fixed  land-based  systems  using  "other  de- 
vices "  in  paragraph  1,  saying  that  "if  the 
U.S.  side  believes  that  such  systems  exist  in 
reality,  then  it  should  identify  and  name 
them  so  that  the  possibilities  to  limit  them 
could  l)ecome  clear"  and  that  he  "could  not 
agree  to  an  approach  designed  to  prevent 
deployment  In  the  future  of  certain  systems 
when  the  systems  to  be  limited  are  unde- 
fined." He  went  on  to  suggest  that  such 
future  systems  could  be  hauidled  satisfacto- 
rily through  the  joint  commission  to  be  set 
up  by  the  AMB  Treaty  (the  Standing  Con- 
sultative Commission,  or  SCO.  Pursuant  to 
his  instructions,  Graybeal  argued  that  "an 
operative  article  indicating  clearly  the  obli- 
gations with  regard  to  improvement  of  ex- 
isting ABM  systems  and  with  regard  to 
future  systems  would  be  far  more  useful 
than  merely  referring  these  questions  to  the 
Standing  Commission.""  This  comment  by 
Graybeal  made  clear  that  the  U.S.  proposal 
was  intended  to  include  not  only  "improve- 
ments'" in  existing  ABM  missiles,  ABM 
launchers,  and  ABM  radars,  but  future 
ABM  systems  based  on  new  technologies. 

Significantly,  this  entire  discussion  of 
whether  future  systems  could  be  limited  in 
the  treaty  proper  or  in  the  SCC  was  related 
to  paragraph  1  on  fixed  land-based  systems. 
While  the  Soviet  position  that  the  treaty 
should  not  limit  future  systems  could  have 
applied  to  both  mobile  and  fixed  land-based 
systems,  Karpov  and  other  Soviet  negotia- 
tors consistently  linked  their  objections  to 
paragraph  I's  prohibition  on  deployment  of 
fixed  land-based  ABMs  using  new  technolo- 
gy. This  may  have  reflected  a  desire  to  gain 
more  information  about  new  U.S.  ABM  pro- 
grams, which  at  that  time  focused  on  fixed 
land-based  lasers.  (We  now  know  that  the 
Soviets  were  also  engaged  in  research  on 
such  lasers  at  that  time.)  Karpov  repeatedly 
expressed  the  view  that  the  United  States 
should  identify  the  systems  to  which  para- 
graph Is  limitations  would  apply,  otherwise 
the  provision  would  be  difficult  to  verify 
and  could  result  in  misunderstandings  in 
the  future. 

However,  while  questioning  the  U.S.  ap- 
proach to  fixed  land-based  systems,  during  a 
series  of  discussions  at  three  successive 
meetings  of  the  Karpov-Graybeal  Ad  Hoc 
Committee,  the  Soviet  side  proposed  lan- 
guage and  made  explicit  statements  which 
culminated  in  agreement  with  the  U.S.  posi- 
tion on  limiting  mobile  ABM  system— both 
present  and  future.  On  September  8. 
Karpov  proposed  new  language  regarding 
limits  on  mobile  systems  which  was  de- 
scribed as  an  attempt  "to  merge  the  lan- 
guage" of  the  two  sides'  positions.  On  Sep- 
teml)er  13,  Karpov  represented  this  Soviet 
draft  language  on  mobile  systems  as  a  way 
to  take  "into  account  the  wishes  of  the  U.S. 
side."  The  Soviet  language  read: 
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"Each  Party  undertakes  not  to  construct, 
not  to  test  and  not  to  deploy  mobile  land- 
based,  sea-based,  air-based  ABM  systems 
and  their  components,  specially  constructed 
for  such  systems." 

The  crucial  meeting  on  this  subject  oc- 
curred on  September  15.  Karpov  argues  that 
by  substituting  the  general  word  "compo- 
nents"' for  the  list  of  radars,  launchers,  and 
missiles  used  in  the  previous  draft,  the  new 
Soviet  text  "obviates  the  requirement  for 
the  phrase  "other  devices  for  performing  the 
functions  of  these  components'  "  in  the  U.S. 
proposal.  The  Soviets  also  accompanied  this 
change  in  their  position  by  sut>stituting  a 
different  Russian  word  for  "components"  in 
this  Article  than  they  had  been  using  to 
date  in  the  definitional  Article  II  (The  Rus- 
sian word  used  in  Article  II  was  used  at  the 
time  to  mean  only  missiles,  launchers,  and 
radars).  The  critical  factor,  however,  was  in 
Karpov's  explanation  of  the  new  Soviet  pro- 
posal. The  account  of  the  meeting  reports, 
"Karpov  agreed  with  Graybeal's  interpreta- 
tion that  the  Soviet  text  meant  'any  type  of 
present  or  future  components'  of  ABM 
system."  Satisfied  that  he  had  achieved 
Soviet  agreement  that  the  prohibition  on 
mobile  ABM  systems  included  future  sys- 
tems. Graybeal  said  he  "would  take  the  new 
Soviet  formulations  into  consideration  and 
refer  it  to  the  U.S.  delegation." 

Following  some  slight  modifications,  the 
two  delegations  soon  agreed  to  final  lan- 
guage. On  September  23,  the  U.S.-Soviet 
Joint  Draft  Text  of  Article  V(l)  read:  "Each 
party  undertakes  not  to  develop,  test,  or 
deploy  sea-based,  air-based,  space-based,  or 
mobile  land-based  ABM  systems  or  their 
components."'  On  September  24,  the  last  day 
of  the  fifth  negotiating  session  in  Helsinki, 
the  U.S.  delegation  reported  to  Washington 
that  language  on  mobile  ABM  systems  '"in- 
cluding component  for  future  ABM  systems 
which  are  not  fixed  and  land-based  .  .  .  was 
agreed  ad  referendum." 

The  remarkable  fact  was  that  the  U.S.  del- 
egation had  thus  essentially  carried  out  a 
critical  portion  of  NSDM  127  within  five 
weeks  of  first  raising  the  subject.  It  had 
gained  Soviet  agreement  to  language  encom- 
passing a  broad  ban  on  mobile  ABMs.  in- 
cluding future  ABM  systems  based  on  new 
technology  in  Article  V  (1).  The  irony, 
today,  is  that  Sofaer  rejects  what  the  U.S. 
delegation  obtained  without  great  contro- 
versy in  five  weeks,  but  accepts  what  it  took 
many  more  months  to  obtain:  namely, 
Soviet  agreement  to  the  other  part  of 
NSDM  127  which  prohibited  deployment  of 
fixed  land-based  systems  based  on  new  tech- 
nology. 

When  the  negotiations  resumed  in  Novem- 
ber for  the  sixth  session,  now  in  Vienna. 
Soviet  negotiator  Shchukin  specifically  re- 
ferred to  the  importaince  of  the  completion 
of  the  language  limiting  mobile  ABM  sys- 
tems. He  said  on  November  30,  1971,  that 
""the  results  of  this  work  had  been  con- 
firmed In  Moscow  during  the  interval  be- 
tween Helsinki  and  Vienna"'  and  that  "it 
was  of  fundamental  importance  to  have 
reached  agreement  on  [mobile  systems!  .  .  . 
This  provision  In  particular  confirmed  the 
importance  both  sides  attached  to  preparing 
a  draft  which  excluded  the  possibility  of  de- 
ployment of  ABM  defenses  of  the  territory 
of  a  country."  This  conmient  demonstrated 
a  Soviet  recognition  that  even  the  possibili- 
ty of  a  nationwide  defense  based  on  mobile 
systems  was  precluded  by  the  agreement,  a 
distinct  reference  to  the  fact  that  future 
space-based  and  mobile-type  ABMs  were 
covered. 


At  the  beginning  of  this  sixth  negotiating 
session,  two  issues  concerning  the  imple- 
mentation of  NSDM  127  remained.  First,  in 
order  to  make  clear  that  the  treaty  as  a 
whole,  including  Article  V  (1),  applied  to 
future  ABMs,  the  Article  II  definition  of 
what  constituted  an  ABM  system  needed  to 
be  agreed  upon  and  completed.  Second,  the 
two  delegations  had  not  reached  agreement 
on  whether  to  ban  deployment  of  future 
fixed  land-based  ABMs. 

B.  NEGOTIATIONS  ON  ARTICLE  II— THE 
DEFINITION 

The  purpose  of  Article  II  was  to  define 
the  weapon  systems  that  the  treaty  was  in- 
tended to  circumscribe  in  other  articles  and 
provisions.  Because  the  specific  prohibitions 
in  the  treaty  on  ABM  systems  or  compo- 
nents (contained  in  Articles  III  through  IX) 
depended  upon  the  definitions  in  Article  II, 
the  drafting  of  this  article  was  of  critical  im- 
portance. 

The  U.S.  delegation  was  well  aware  that 
unless  the  definition  of  an  ABM  system  in 
Article  II  plainly  applied  to  present  and 
future  weapon  systems,  some  doubt  would 
exist  as  to  the  September  agreement  ban- 
ning spaice-based  and  mobile-type  ABM  sys- 
tems based  on  future  technologies.  Thus, 
the  U.S.  proposals  were  designed  to  apply  a 
"functional""  approach,  whereby  an  ABM 
system  was  defined  as  any  weapon  system 
that  could  perform  the  functions  of  inter- 
cepting ballistic  missiles. 

When  the  sixth  session  began,  the  draft 
Soviet  text  of  Article  II  was  still  unchanged 
from  its  original  proposal  of  Aprril  1971, 
which  essentially  stated  that  an  ABM 
system  consisted  of  ABM  interceptor  mis- 
siles, ABM  launchers,  and  ABM  radars. 
Prom  the  Soviet  perspective,  this  language 
clearly  excluded  their  air  defense  systems, 
which  they  gave  a  high  priority.  From  the 
U.S.  perspective,  this  definition  would  have 
limited  the  scope  of  the  treaty  to  the  tech- 
nology of  the  day,  which  was  contrary  to 
NSDM  127.  As  early  as  September  2,  1971, 
in  a  discussion  of  Article  II,  Soviet  negotia- 
tor Karpov  had  stated  the  Soviet  aversion 
to  a  definition  that  might  apply  to  an  air  de- 
fense system,  arguing  that  '"the  question  of 
converting  SAM's  [air  defense  missiles]  into 
ABMs  is  not  a  practical  question— it  is  an  ar- 
tificial problem"  (The  air  defense  issue, 
which  the  delegation  returned  to  repeated- 
ly, was  one  of  the  more  complex  ones 
throughout  the  negotiations,  far  more  con- 
tentious than  the  question  of  limits  of 
future  ABMs). 

In  the  various  negotiating  exchanges  on 
Article  II,  both  the  U.S.  and  the  Soviet  dele- 
gations acknowledged  that  because  this  arti- 
cle was  definitional,  it  would  not  prejudice 
either  sides'  positions  regarding  how  certain 
systems  would  be  regulated  elsewhere  in  the 
treaty.  Specifically,  it  would  not  prejudice 
whether  or  not  the  treaty  would  prohibit 
deployment  of  fixed  land-based  ABMs  based 
on  new  technology. 

When  discussing  the  significance  of  the 
functional  definition  of  an  ABM  system  in 
its  draft  of  Article  II,  the  U.S.  Delegation 
made  clear  to  the  Soviets  that  future  ABM 
systems  were  included.  As  early  as  Septem- 
ber 9,  Graybeal  had  told  Soviet  negotiator 
Karpov  that  the  delegations  disagreed  "re- 
garding the  adequacy  of  the  definitions  in 
paragraph  1  of  U.S.  Article  II.  He  thought 
that  these  definitions  were  adequate  to  deal 
with  all  ABM  systems,  while  [the  Soviet 
version]  .  .  .  dealt  only  with  ABM  launch- 
ers. ABM  interceptors,  and  ABM  radars. " 


DECEMBER  20  AND  21,  1971 


Following  agreement  on  minor  issues  re- 
lated to  the  wording  of  Article  II,  the  criti- 
cal breakthrough  occurred  on  December  20 
and  December  21,  1971.  At  this  point.  Am- 
bassadors Smith  and  Semenov  hsid  tasked  a 
working  group— Garthoff  and  Parsons  for 
the  U.S.  and  Grlnevsky  and  Kishilov  for  the 
Soviet  Union— to  complete  Article  II.  A 
week  earlier,  on  December  13.  the  Soviet 
side  had  proposed  the  following  paragraph 
for  Article  II: 

"For  purposes  of  this  Treaty:  (a)  an  ABM 
system  is  a  system  specialty  constructed  and 
deployed  to  counter  strategic  ballistic,  mis- 
siles or  their  elements  in  flight  trajectory 
and  including  the  following  components- 
ABM  interceptor  missiles,  ABM  launchers, 
and  ABM  radars." 

The  phrase  "and  including"  demonstrated 
that  the  Soviet  definition  only  included  the 
specific  technologies  listed. 

On  December  20,  Garthoff  tabled  a  U.S. 
draft  that  maintained  a  functional  ap- 
proach. The  initial  sentence  defined  an 
ABM  system  as  ""a  system  to  counter  strate- 
gic ballistic  missiles  or  their  elements  in 
flight  trajectory.""  Subsequent  sentences 
then  described  and  defined  ABM  missiles, 
ABM  launchers,  and  ABM  radars.  However, 
the  U.S.  draft  did  not  contain  language  con- 
necting the  initial  sentence  which  defined 
an  ABM  system  with  the  subsequent  sen- 
tences defining  certain  existing  components. 
After  examining  our  proposal,  Grlnevsky 
observed  that  "his  Delegation  strongly  be- 
leived  that  there  should  be  some  connnec- 
tive  such  as  "namely"  or  consisting  of."  " 

At  this  point.  Garthoff  proposed  that: 

"The  American  side  did  not  consider  that 
a  connective  of  this  kind  was  either  neces- 
sary or  desirable.  If,  however,  there  were  to 
be  one,  it  should  be  precise.  Therefore,  he 
suggested,  we  might  consider  the  use  of  the 
phrase  'currently  consisting  of  as  a  connec- 
tive." 

When  he  made  this  change,  Garthoff 
clearly  explained  that  this  language  would 
demonstrate  that  the  term  "ABM  system" 
would  apply  to  both  present  and  future 
ABMs,  as  the  U.S.  team  had  proposed  in  the 
past.  Farther,  Garthoff  recalled  the  under- 
standing of  both  sides  that  Article  II  did  not 
impose  limits  or  prohibitions.  Since  Article 
II  merely  defined  an  ABM  system,  how  and 
to  what  degree  those  systems  would  be  con- 
strained was  to  be  determined  in  other  Arti- 
cles. 

After  Garthoff  provided  this  critical  justi- 
fication for  inserting  the  words  "currently 
consisting  of,"  Grlnevsky  agreed  to  take  up 
the  proposal  with  his  delegation.  On  the 
very  next  day  (Deceml)er  21),  the  Soviet 
side  presented  a  new  draft  of  Article  II, 
which  incorporated  the  words  "currently 
consisting  of."  In  so  doing,  Grlnevsky  and 
Kishilov  both  highlighted  the  significance 
of  this  insertion,  suggesting  that  agreeing  to 
this  language  was  an  important  Soviet  con- 
cession. They  stressed  that  even  while  ac- 
cepting the  U.S.  proposal  on  Article  II,  "a 
very  delicate  situation  within  the  Soviet  del- 
egation" had  developed  and  that  "the  ex- 
pression 'currently  consisting  of  had  been 
strongly  objected  to  by  some  members  of 
the  Soviet  delegation."  By  emphasizing  the 
internal  opposition,  Grlnevsky,  and  Kishilov 
demonstrated  that  the  Soviet  delegation 
fully  understood  the  consequences  of  incor- 
porating the  U.S.  language  and  had,  after 
some  conflict,  decided  to  accept  completely 
the  U.S.  position  on  Article  II. 


December  21,  1987 

JAirnAST  31,  1973 


CONGRESSIONAL  RECORD— SENATE 

future  ABM  systems  or  components."  Be- 


37897 


BSTOin>  THK  BXUmXTRKTATIOIf 


378SC 


GONGRESSIONAL  RECORD— SENATE 


December  SI,  1987 


December  21,  1987 


CONGRESSIONAL  RECORD— SENATE 


37897 


Ob  tike  aeact  dky.  Aitide  n  «a 
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fnllT  ■cceptod  by  boUi  parties.  In  ao 
Uie  UJ&.  team  had  aeuued  kaocuace 
wtiieti  luauied  Uat  future  KBMz  were  cov- 
ered and  which  retef  arced  the  Sepiemtaer 
i«reement  on  Artide  V(l)  that  moWle 
f»*-  both  r¥if^"^  and  future,  would  be 
f  Mifiii^ii  to  reaearch. 

ThoB.  by  late  December,  the  subject  of 
wtaetlier  or  not  the  treaty  would  reatrict 
both  present  and  future  tyiies  of  mobile 
ABMs  WM  eaaentially  dosed  except  for  a 
Amftiiw  I  hainr  proposed  by  the  U.S.  in 
April,  and  accepted  by  the  Sovieta.  (This 
minor  chance  made  dear  that  mobile  com- 
ponents of  an  otherwise  fixed  land-baaed 
system  were  prohibited.)  After  completion 
of  Article  U.  with  re«ard  to  NSDIf  \n  the 
remaininc  issue  was  the  U.S.  proposal  to 
prohibit  the  deployment  of  future  types  of 
ABlfs  which  were  rixed  and  land-baaed. 
None  of  the  statements  or  proposals  made 
by  either  delegation  between  the  comple- 
tion of  Artide  II  on  December  32.  1971.  and 
the  conclusion  of  the  necotiations  raised 
questions  about  the  acreement  reached  on 
prohibiting  mobile  ABMs.  The  delegations 
did  continue  to  discuss  Artide  V.  but  the  ne- 
gotiations were  completely  foctised  on  the 
V&.  proposal  for  Artide  V(3>.  which  at  that 
time  related  to  fixed  land-based  ABMs. 

C.  mCOTIATIOS  OR  nXED  LAITD-BASKD  ABM'S 

The  D.S.  had  first  proposed  in  August 
1971  that  the  treaty  text  include  an  Article 
prohibiting  the  deployment  of  fixed  land- 
based  ABMs  using  future  technology.  This 
became  known  as  Artide  V(3).  Throughout 
the  fifth  session  in  Helsinki  the  Soviet  dele- 
gation expressed  its  opposition  to  such  a 
prohibition.  While  the  Soviets  did  agree  in 
the  fifth  session  to  a  broad  ban  in  Artide 
V(l)  on  future  ABMs  which  were  mobile, 
the  VS.  proposed  Article  V(3)  on  fixed  land- 
based  systems  remained  in  brackets,  indicat- 
ing disagreement,  in  the  joint  draft  text 
when  the  fifth  session  ended. 

Early  in  the  sixth  session  in  Vienna,  the 
Soviet  delegation  renewed  its  opposition  to 
a  ban  on  futrue  fixed  land-based  ABMs. 
Their  opposition  took  the  form  of  asserting 
that  the  treaty  should  not  limit  weapon  sys- 
tems which  could  not  be  explictly  identified. 
Some  members  of  the  K5&.  delegation  be- 
leived  that  the  Soviets  were  engaced  in  a 
fiahing  expedition  attempting  to  obtain  in- 
formation on  secret  \JS.  laser  reaearch  pro- 
grams. Their  opposition,  however,  never  ex- 
tended to  the  ban  in  Artide  V(l )  on  mobile 
ABM  systems.  At  no  time  did  the  Soviet  del 
egation  deny  or  cast  doubt  on  the  agree- 
ment reached  between  Graybeal  and 
Karpov  on  September  15.  Moreover,  in  early 
December,  while  expressing  opposition  to 
the  U.S.  proposal  on  future  fixed  land-based 
ABMs.  Chulitsky.  a  Soviet  negotiator,  made 
an  explicit  statement  that  future  mobile- 
type  ABMs  were  already  prohibited  by  Arti- 
cle V(l).  On  December  4.  Chulitsky  argued 
"that  the  prohibition  on  air-based,  space- 
baaed,  land-based,  [sic]  etc.  ABM  systems  is 
aieqwaU  to  cover  Ihe  problrm  of  future  «y*- 
tewu." 

Despite  this  initial  opposition  to  banning 
deployment  of  future  fixed  land- based 
ABMs.  substantial  progress  on  the  question 
was  made  during  the  sixth  session;  and  the 
ISMie  waa  finally  settled  during  the  seventh. 
In  a  aertes  of  ttepa.  from  E)ecember  1971  to 
May  1*73.  involving  Articles  I.  11.  III.  and 
Agreed  Statement  D.  the  delegation  ob- 
tained Soviet  agreement  to  ban  deployment 
of  future  fixed  land- baaed  ABM  systems, 
full  agreement  was  reached  on  Artl- 


des  I  and  n.  Second,  tlie  UJS.  wttlMkvw  Ar- 
tkle  V(3)  but  ohtatnrd  the  same  ban  on 
future    fixed   land-baaed    ABMs   in   Aceed 
Statement  O  and  Article  tU. 
aancLB  i<st 

At  the  opening  of  the  sixth  m  isiinn.  the 
Soviet  delecation  proposed  that  Artide  I  in- 
dude  an  undertaking  not  to  deploy  ABM 
systema  for  a  defense  of  either  sides'  terri- 
tory. On  November  30.  Soviet  negotiator  ID- 
shilov  described  his  new  language  u  a  "par- 
tial substitute"  for  the  U.S.  proposal  on 
future  systems  in  Artide  V(3).  We  accepted 
the  new  Soviet  language  on  December  21, 
after  the  insertion  of  a  phrase  also  prohibit- 
ing a  "base"  for  a  territorial  defense.  On  the 
same  day.  both  delegations  agreed  to  Artide 
II.  which  defined  an  ABM  system  as  indud- 
ing  future  systems.  Thus,  the  combination 
of  Artide  I  and  Artide  II  partially  fulfiUed 
the  objectives  of  NSDM  127— that  the 
treaty  not  allow  circumvention  of  the  ban 
on  nationwide  defenses  through  deployment 
of  future  fixed  land  based  ABMs.  At  the 
same  time,  we  continued  to  insist  that  Arti- 
de I  did  not  obviate  the  need  for  specific 
language  prohibiting  that  deployment. 

By  this  time,  the  delegation  was  author- 
ized to  provide  examples  of  future  ABM  sys- 
tems. This  ii^struction  was  designed  as  a  re- 
sponse to  the  Soviet  argument  that  future 
ABMs  should  be  identified.  On  December 
10,  1971.  pursuant  to  these  instructions, 
Harold  Brown  specified  the  "lasers  and  par- 
ticle accelerators"  would  be  covered  by  the 
proposed  ban.  Following  Brown's  identifica- 
tion of  future  sjrstems,  an  important  facet 
of  the  Soviet  rationale  for  objecting  to  de- 
ployment ban  became  apparent  in  a  Decem- 
ber 10  exchange  between  Soviet  negotiator 
Shchukin  and  Paul  Nitze.  Shchukin  ex- 
plained that  both  sides  had  agreed  to  pro- 
hibit territorial  defenses  and  that  the  Soviet 
proposal  for  Article  I  would  "ban  the  de- 
ployment of  future  systems  in  a  manner 
providing  a  territorial  defense."  However,  if 
new  technology  were  to  allow  the  permitted 
ABM  functions  at  fixed  land-based  sites  to 
be  carried  out  "in  a  more  efficient  and  less 
costly  manner"  he  believed  such  new  tech- 
nology should  be  permitted.  When  Nitze 
asked  how  the  sides  could  be  sure  that  the 
nature  of  new  technologies  would  not 
render  meaningless  the  numerical  restric- 
tions in  Article  III  on  permitted  systems, 
Shchukin  suggested,  "were  such  future  sys- 
tems to  reach  a  stage  where  they  could  be 
deployed,  the  question  would  be  referred  to 
the  Standing  Commission,  through  which 
the  necessary  regulations  could  be  worked 
out."  NItae  then  asked  Shchukin  whether 
the  Soviets  could  agree  that  no  such  deploy- 
ment could  take  place  without  prior  agree- 
ment in  the  sec.  Shchukin  said  yes. 

This  discussion  helped  prepare  the 
groundwork  for  subsequent  agreement. 
NSDM  127  had  indicated  that  the  U.S.  ob- 
jective was  to  prohibit  the  deployment  of 
future  fixed  land-based  ABMs  but  to  allow 
development  and  testing.  The  Instructions 
alao  indicated  that  any  problems  that  might 
arise  should  be  handled  through  the  SCC. 
Soviet  negotiator  Shchukin's  comments 
made  clear  that  the  Soviet  Union  would  be 
willing  to  accept  this  formulation,  and  the 
basis  for  agreement  was  apparent. 

AciueBn  STATnoorr  o  /un>  /urricLB  iii 

After  recognizing  that  the  essence  of  both 
sides'  positions  were  not  that  far  apart,  on 
December  17  Garthoff  suggested  the  possi- 
bility that  Article  V(3>  need  not  necessarily 
be  part  of  the  treaty  but  could  be  an  agreed 
interpretation,  so  long  as  the  substance  of 


tlie  UwS.  posMlon  was  maintained.  Three 
days  later.  Oarthoff  told  his  ooonterpart 
that  while  an  "agreed  minute"  might  be  ac- 
ceptable in  lieu  of  the  language  in  Article 
V(3)  "there  must  be  a  dear  agreed  mutual 
undent  anrting  that,  prior  to  any  deploy 
ment  of  future  systems  and  components, 
there  would  be  consultation  and  agreement 
in  the  Standing  Consultative  Commission." 
On  December  3D,  when  Garthoff  transmit- 
ted proposed  language  for  the  agreed 
minute,  he  said,  "while  maintaining  our 
basic  position  on  this  matter,  the  U.S.  side  is 
willing  to  drop  Artide  V(3)  if  there  is  a  clear 
agreed  understanding."  Thus,  when  the  DJS. 
delegation  proposed  to  drop  Artide  V(3).  it 
did  so  on  the  condition  that  its  "basic  posi- 
tion" on  future  Tixed  land-based  ABM  sys- 
tems be  made  part  of  a  binding  understand- 
ing, not  as  a  trade-off  for  other  Soviet  con- 
cessions. Indeed.  Article  V(3)  was  not  actual- 
ly dropped  from  the  draft  text  unUl  much 
later  when  the  U.S.  delegation  was  satisfied 
that  its  substance  had  been  fully  agreed. 

The  proposed  agreed  minute  was  to  be 
tied  to  Article  III.  which  specified  the  per- 
mitted ABM  deployments.  While  Artide  III 
of  the  Treaty  was  not  completed  until  the 
seventh  session  in  April  1972.  the  basic  sub- 
stance of  the  Article  was  clear  in  January 
1972:  each  side  would  only  be  permitted  lim- 
ited ABM  deployment  areas,  and  severe 
quantitative  and  qualitative  limits  would  be 
placed  on  the  fixed  systems  located  at  the 
designated  areas.  The  U.S.  goal  was  to 
ensure  that  these  limits  could  not  be  obviat- 
ed through  deployments  of  ABM  systems 
and  components  which  employed  new  tech- 
nology or  by  other  circumventions.  Paul 
Nitze  expressed  this  concern  on  January  11. 
1972.  asking  rhetorically,  if  future  "compo- 
nents were  developed  and  could  in  fact  be 
deployed  in  a  maruier  to  circumvent  the  spe- 
cific limitations  of  Article  III  of  the  treaty, 
would  it  not  be  appropriate  that  they  also 
be  subject  to  agreement  between  our  Gov- 
ernments?" 

Negotiating  exchanges  in  January  1972 
demonstrated  that  both  delegations  under- 
stood that  large-scale  deployment  of  future 
fixed  land-based  systems  would  be  prohibit- 
ed even  without  the  agreed  minute  to  re- 
place Article  V(3>.  According  to  the  negoti- 
ating record,  on  January  II  Garthoff  asked 
his  Soviet  counterpart  whether,  "in  the 
light  of  Article  I.  II,  III,  Grinevsky  consid- 
ered that  a  part  would  have  the  right— as- 
suming consultations  were  held  and  did  not 
lead  to  agreement— to  deploy  all  around  the 
country,  say,  a  thousand  stations  for  firing 
anti-ballistic  missile  laser  interceptor  beams. 
Grinevsky  said  no.  it  would  not  have  such  a 
right.  But.  he  countered,  it  should  be  able  to 
place  telescopes." 

The  example  of  "telescopes"  raised  an  im- 
portant question  which,  among  other 
things,  delayed  fiiuU  agreement  on  the  text 
of  Agreed  Statement  D.  Telescopes,  making 
iise  of  different  technology,  could  be  used  to 
assist  ABM  radars  in  discriminating  be- 
tween real  reentry  vehicles  and  decoys  or 
chaff.  Such  devices,  which  the  U.S.  side 
called  "adjuncts,"  were  not  Intended  to  sub- 
stitute for  ABM  launchers,  radars,  and  mis- 
siles, but  merely  to  supplement  them. 
Indeed,  like  the  Soviet  mUitary,  the  U.S. 
Joint  Chiefs  of  Staff  wanted  to  ensure  that 
"adjuncts"  based  on  new  technology  could 
be  part  of  a  permitted  deployment.  Resolv- 
ing how  the  possibility  of  "adjuncts"  would 
be  treated,  which  was  of  great  Importance 
to  the  Defense  Department,  required  many 
more  days  of  discussions  but  Is  not  central 
to  the  relnterpretation  Issue. 


JAWDAIT  Si.  1972 


After  two  more  weeks  of  negotiation  on 
Agreed  Statement  D,  the  sides  agreed  on 
two  important  points  at  a  January  31.  1972, 
meeting.  First,  the  combination  of  Articles 
I,  II,  III  would  prohibit  the  deployment  of 
future  fixed  land-based  ABM  systems  even 
without  an  agreed  understanding.  Second, 
the  agreed  understanding  would  require 
that  future  deployment  of  components 
based  on  "other  physical  principles"  be  sub- 
ject to  discussion  and  agreement  in  the  SCC 
if  the  new  technology  could  substitute  for 
the  components  limited  in  Article  III,  but 
not  if  it  merely  served  as  an  "adjunct"  to 
those  components. 

At  that  meeting,  Garthoff  read  to  his 
Soviet  counterpart  Grinevsky  a  prepared 
paper,  entitled  "Statement  on  'Future  ABM 
Systems,' "  which  expressed  these  two 
points  clearly.  It  confirmed  that  no  ABM 
systems  could  be  deployed  except  as  provid- 
ed for  in  Article  III  and  that  Article  III 
"should  be  drafted  so  as  not  to  permit  the 
deployment  of  devices  other  than  ABM  in- 
terceptor missiles,  ABM  launchers,  or  ABM 
radars  to  substitute  for  and  perform  their 
functions."  The  paper  also  stated  that  "De- 
vices other  than  ABM  interceptor  missiles, 
ABM  launchers,  or  ABM  radars  could  be 
used  as  adjuncts  to  an  ABM  system  provid- 
ed that  the  devices  could  not  perform  the 
functions  of  and  substitute"  for  these  three 
existing  components.  Soviet  negotiator 
Grinevsky,  after  reading  this  prepared 
paper,  said  "he  believed  there  was  complete 
agreement."  Within  two  days,  a  number  of 
minor  drafting  changes  were  completed  and 
both  delegations  expressed  their  satisfac- 
tion with  the  language  of  Agreed  Statement 
D. 

The  final  discussions  on  Article  III  took 
place  at  the  sixth  and  seventh  negotiating 
sessions.  In  keeping  with  the  mutual  under- 
standing reached  in  January  that  Article  III 
would  prohibit  deployment  of  any  ABM  sys- 
tems other  than  those  expressly  permitted 
in  the  article,  we  proposed  on  April  26,  1972, 
the  following  lead-in  language  to  Article  III: 
"Each  Party  undertakes  not  to  deploy  ABM 
systems  or  their  components  except  as  fol- 
lows: .  .  ."  On  April  28.  Soviet  negotiator 
Grinevsky  told  Parsons  that  the  Soviet  dele- 
gation could  agree  to  a  formulation  for  Arti- 
cle III  in  which  neither  side  could  deploy 
ABM  systems  or  their  components  "except 
as  the  Article  would  provide"  and  that  "this 
would  ban  'other  systems.' "  (Grlnevsky's 
statement  is  also  confirmation  that  the 
Soviet  delegation  understood  that  the 
phrase  "ABM  systems  and  components"  in- 
cludes future  systems.)  The  final  text 
agreed  to  in  May  1972  incorporated  this 
lead-in. 

The  U.S.  recognized  from  January  1972 
onward  that  because  Article  III  would  pro- 
hibit deployment  of  any  system  which  it  did 
not  expressly  permit.  Agreed  Statement  D 
was  not  strictly  necessary  to  prevent  deploy- 
ment of  future  fixed  land-based  ABM  sys- 
tems.  However,  because  the  U.S.  had  con- 
stantly been  seeking  more,  not  less,  specific- 
ity and  precision,  there  was  no  sensible 
reason  to  delete  it,  especially  since  Article 
III  and  Agreed  Statement  D  were  mutually 
reinforcing.  Indeed,  the  U.S.  believed  the 
agreed  understanding  was  important  for 
other  reasons.  NSDM  127  instructed  the  del- 
egation that  the  agreement  "should  not  pro- 
hibit the  development  and  testing  of  future 
ABM  components  in  a  fixed  land-based 
mode"  and  that  "the  agreement  should  not 
be  interpreted  in  such  a  way  that  either  side 
could    circumvent    its    provisions    through 


future  ABM  systems  or  components."  Be- 
cause Agreed  Statement  D  only  prohibited 
the  deployment  of  future  fixed  land-based 
systems,  it  implicitly  allowed  development 
and  testing.  Moreover,  by  clarifying  that 
future  technologies  would  become  subject  to 
discussion  and  agreement  in  the  SCC  only 
when  they  were  "capable  of  substituting 
for"  existing  components.  Agreed  Statement 
D  not  only  prevented  circumvention  of  the 
specific  limitations  on  deployment  in  Article 
III,  it  also  allowed  for  the  use  of  new  tech- 
nologies as  "adjuncts,"  an  outcome  sought 
by  both  sides. 

THE  riH  AL  HEMORAHDUM 

From  January  to  May  1972,  I  wrote  a 
series  of  Memoranda  to  clarify  what  points 
had  been  agreed  and  what  points  required 
further  discussion.  In  preparing  these 
Memoranda,  I  would  confer  with  members 
of  the  delegation  to  determine  our  under- 
standing of  the  agreed  meaning  of  various 
articles  in  the  treaty.  The  final  Memoran- 
dum, dated  May  24,  1972,  reflected  the  views 
of  the  entire  U.S.  delegation.  With  respect 
to  Article  V(  1 ),  it  states: 

"Paragraph  1  of  Article  V  prohibits  the 
development,  testing,  or  deployment  of:  an 
ABM  system  that  is  sea-based,  air-based, 
space-based,  or  mobile  land-based;  an  ABM 
interceptor  missile,  ABM  launcher,  or  ABM 
radar  that  is  sea-based,  air-based,  space- 
based,  or  mobile  land-based;  a  device  capa- 
ble of  substituting  for  an  ABM  interceptor 
missile,  ABM  launcher  or  ABM  radar  that  is 
sea-based,  air-based,  space-based,  or  mobUe 
land-based  (such  as  an  air-based  'killer' 
laser)." 

The  memorandum  was  also  clear  with 
regard  to  the  scope  of  the  definition  in  Arti- 
cle II: 

"An  ABM  system  is  described  in  para- 
graph 1  of  Article  II  in  terms  of  'current' 
ABM  components.  This  does  not,  however, 
limit  the  generality  of  the  term  ABM 
system  as  used  in  the  Treaty  to  systems 
composed  of  'current'  ABM  components,  but 
would  also  include  'future  systems'  based  on 
physical  principles  other  than  those  used 
for  'current'  ABM  components  and  capable 
of  substituting  for  a  'current'  ABM  compo- 
nent." 

Senator  Nunn  characterized  the  Memo- 
randum as  follows:  "In  this  form,  the  memo- 
randum fully  confirms  the  Traditional  In- 
terpretation of  the  Treaty  as  presented  to 
the  Senate  and  directly  refutes  Sofaer's  re- 
interpretation."  Indeed,  the  substance  of 
the  advice  in  this  memorandum  as  summa- 
rized in  a  chapter  I  wrote  for  a  book,  (pub- 
lished in  1974),  which  stated  "The  overall 
effect  of  the  treaty,  therefore,  is  to  prohibit 
any  deployment  of  future  systems  and  to 
limit  their  development  and  testing  to  those 
in  a  fixed  land-based  mode." 

There  is  no  doubt  whatsoever  that  the 
entire  U.S.  delegation,  including  Paul  Nitze, 
reviewed  and  agreed  on  this  issue  in  1972. 
The  relnterpretation  is  nothing  short  of  a 
repudiation  of  the  delegation's  explicit  and 
unanimous  understanding  of  the  treaty's 
meaning. 

The  history  of  the  ABM  Treaty  negotia- 
tions demonstrates  that  when  the  U.S.  and 
Soviet  delegations  reached  agreement  on 
the  text  of  the  treaty  both  sides  understood 
its  meaning  as  being  the  traditional  inter- 
pretation. That  interpretation  establishes 
the  legal  obligations  of  the  United  States 
under  international  law  and  domestic  law. 
Unilateral  U.S.  implementation  of  the  new 
interpretation  without  an  agreed  formal 
amendment  would  constitute  a  material 
breach  of  the  treaty. 


BETOND  THK  RUII 1  UiPRKTATIOIl 


During  the  negotiations,  the  delegation 
purposely  left  open  details  as  to  the  exact 
scope  of  the  term  ABM  "component"  in  the 
context  of  future  technologies.  This  was 
consistent  with  NSDM  127,  which  sought 
agreement  on  the  broad  prindple.  It  also  re- 
flected the  fact  that  the  UJ5.  government 
did  not  then  know  how  to  address  that  sub- 
ject sensibly  at  a  high  level  of  specifidty. 
What  constitutes  a  new  "component,"  cou- 
pled with  the  related  question  of  the  divid- 
ing line  between  permitted  research  and 
prohibited  development,  are  the  issues  that 
should  be  engaging  the  U.S.  and  Soviet  dele- 
gations now  in  Geneva.  While  their  current 
public  position  is  unduly  restrictive,  the  So- 
viets have  offered  to  negotiate  these  issues. 
The  U,S.  delegation,  however,  reportedly 
has  explidt  instructions  from  President 
Reagan  not  to  negotiate  on  this  question  be- 
cause it  would  legitimize  the  traditional  in- 
terpretation. This  is  an  unprecedented  pos- 
ture for  the  United  States  since  the  begin- 
ning of  SALT  and  one  which  will  almost  cer- 
tainly block  any  chance  to  achieve  the  deep 
reductions  in  offensive  systems  the  Presi- 
dent seeks.  The  posture  is  particularly  un- 
fortunate, because  a  prudent,  verifiable 
threshold  applicable  to  future  systems 
would  even  permit  continued  research  and 
development  in  space  on  SDI  programs,  as 
long  as  the  work  remained  below  the  capa- 
bilities necessary  for  a  true  ABM  role. 

The  Congress  and  Executive  are  unlikely 
to  remain  in  a  stalemate  over  the  relnter- 
pretation issue  in  the  context  of  the  upcom- 
ing budget.  If  enacted,  the  pending  Nuiui- 
Levin  amendment  would  have  the  effect  of 
legislating  the  "traditional"  Interpretation 
as  part  of  the  Senate's  Defense  Department 
authorization  bill.  That  amendment  could 
be  added  to  the  appropriations  bill  or  a  con- 
tinuing resolution.  A  similar  provision 
passed  the  House  by  a  vote  of  262-159.  Such 
an  approach  is  clearly  constitutional.  While 
the  President  threatens  a  veto,  it  is  hard  to 
imagine  the  government  shutting  down  over 
disagreement  on  this  issue.  Congress  should 
remain  firm.  Using  its  power  of  the  purse. 
Congress  should  require  U.S.  adherence  to 
the  traditional  interpretation. 

From  a  political  point  of  view,  the  White 
House  continues  to  suffer  serious  damage 
by  not  accepting  the  pxjsition  of  Senator 
Nunn,  ChiUrman  of  the  Senate  Armed  Serv- 
ices Committee,  and  thus  avoiding  a  major 
confrontation  with  this  pro-defense,  con- 
servative Democrat,  whose  support  is  so 
critical  to  the  Defense  Department.  It  ap- 
pears to  be  sheer  madness  to  challenge 
Nunn's  reasoned  views,  which  were  under- 
stated, but  laid  out  with  characteristic  preci- 
sion. This  is  especially  true  t>ecause  the  re- 
interpretation  is  not  even  necessary  in  order 
to  continue  a  robust  SDI  program,  which 
Nunn  supports.  The  President's  closest  ad- 
visers must  try  to  regain  control  of  political 
reality. 

The  consequences  of  McParlane's  ill-ad- 
vised announcement  nearly  two  years  ago, 
and  the  constantly  unsound  advice  received 
from  Sofaer  both  before  and  after,  continue 
to  bedevil  the  administration.  The  President 
should  come  to  understand  that  while  the 
relnterpretation  may  not  block  a  sununit 
and  an  INF  agreement,  it  is  a  legal  sham 
that  seriously  damages  the  international 
credibility  of  the  United  States  and  makes 
impossible  the  achievement  of  deep  reduc- 
tions in  offensive  arms,  which  could  be  the 
capstone  of  the  Reagan  presidency. 
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Durposefully  indicates  that  ABM  sys- 


a  near  contradiction  in  terms  to  provide  per- 
manent obligations  limited  to  the  technolo- 
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THZ  ISSOT 

1985.  the  then  national  se- 


intent.  Then  a  reconstruction  of  the  logic  of 
the  language  was  justified  by  a  reading  of 


What  is   less  widely   known   is   that   the 
Soviet  government  has  also  unequivocally 
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The  full  quotation  reads: 

"The  future  systems  turn  applies  to  de- 
vices which  would  be  capable  of  substituting 
for  one  or  more  of  the  three  basic  ABM 
component's,  such  as  a  killer'  laser  or  a  par 
tide  accelerator.  Article  III  of  the  treaty 
does  not  preclude  either  development  or 
testing  of  fixed  land-based  devices  which 
could  substitute  for  ABM  components,  but 
does  prohibit  their  deployment.  Article  V. 
on  the  other  hand,  prohibits  development 
and  testing,  as  well  as  deployment,  of  air- 
based,  sea-based,  space-based,  or  mobile 
land-based  ABM  systems  or  components, 
which  includes  future  systems'  for  those 
kituts  of  envtronTTients.  The  overall  effect  of 
the  treaty,  therefore,  is  to  prohibit  any  de- 
plojrment  of  future  systems  and  to  limit 
their  development  and  testing  to  those  in  a 
fixed  land-based  mode.  Certain  devices,  such 
as  telescopes,  which  are  simply  adjuncts  to. 
not  substitutes  for.  present  ABM  compo- 
nents are  not  covered." 

See  John  B.  Rhinelander.  The  SALT  I 
Agreements."  in  Mason  Willrich  and  John 
B.  Rhinelander.  SALT:  The  Moscow  Agree- 
ments and  Beyond"  (New  York;  The  Free 
Press.  1974).  p.  128. 

Quotations  in  this  article  were  drawn  pri- 
marily from  actual  memoranda  prepared  by 
the  U.S.  delegation  during  the  ABM  Treaty 
negotiations  and  released  by  the  Depart- 
ment of  State  on  May  11.  1987.  Statements 
by  Soviet  negotiators  cited  in  this  article  are 
based  on  the  notes  of  the  U.S.  negotiators. 
All  emphases  in  the  quotes  are  added  by  the 
authors.  Additional  sources  include: 

"The  ABM  Treaty.  Part  I:  Treaty  Lan- 
guage and  Negotiating  History."  Office  of 
the  Legal  Advisor.  Department  of  State. 
May  11.  1987;  "InterpreUtion  of  the  ABM 
Treaty.  Part  IV:  An  Examination  of  Judge 
Sofaer's  Analysis  of  the  Negotiating 
Record."  Senator  Sam  Nunn.  May  19.  1987: 
"Policy  vs.  Law:  The  Reinterpretation  of 
the  ABM  Treaty."  Raymond  L.  Garthoff 
(Washington.  DC:  The  Brookings  Institu- 
tion. September  1987). 

Th«  Mcan ing  or  the  ABM  Treaty 

The  following  description  of  how  the 
ABM  Treaty  deals  with  future  systems  will 
help  the  reader  appreciate  the  reasoning  of 
the  delegation  as  it  built  the  interlocking 
components  of  the  treaty. 

Article  1(2)  sets  out  the  object  and  pur- 
pose of  the  treaty.  It  reads:  "Each  Party  un- 
dertakes not  to  deploy  ABM  systems  for  a 
defense  of  the  territory  of  its  country  and 
not  to  provide  a  base  for  such  a  defense,  and 
not  to  deploy  ABM  systems  for  defense  of 
an  individual  region  except  as  provided  for 
in  Article  III  of  this  Treaty."  The  remainder 
of  the  treaty  consists  of  a  series  of  Articles 
which  express  more  specific  obligatiors  of 
the  parties  in  fulfilling  this  object  and  pur- 
pose. 

Artile  IK  1 )  provides  the  critical  definition: 
"Por  the  purpose  of  this  Treaty  an  ABM 
system  is  a  system  to  counter  strategic  bal- 
listic missiles  or  their  elements  in  flight  tra- 
jectory, currently  consisting  of:  a)  ABM  In- 
terceptor missiles  .  .  .  b)  ABM  launchers 
.  .  .  c)  ABM  radars." 

This  definition  is  functional.  An  ABM 
system  is  defined  as  any  weapon  system 
functionally  able  to  "counter  strategic  bal- 
listic missiles  or  their  elements  in  flight  tra- 
jectory." The  fact  that  an  ABM  system 
co\i\d  include  components  based  on  new 
technologies  is  implicity  referred  to  by  the 
phrase  "currently  consisting  of."  By  stating 
that  ABM  systems     currently"  consist  of 


missiles,  launchers,  and  radars,  the  lan- 
guage purposefully  indicates  that  ABM  sys- 
tems could  consist  of  other  components. 
Otherwise,  the  word  "currently"  would  not 
be  necessary.  Moreover,  the  fact  that  a 
comma  was  included  in  the  text  made  clear 
that  the  subsequent  phrase  was  non-restric- 
tive in  nature. 

Article  III  provides  the  specific  quantita- 
tive, qualitative,  and  geographic  limits  on 
the  permitted  ABM  deployment  of  fixed 
land-based  ABM  systems  consisting  of  inter- 
ceptor missiles,  launchers,  and  radars.  The 
opening  clause  reads:  "Each  Party  under- 
takes not  to  deploy  ABM  systems  or  their 
components  except"  those  specified  in  the 
rest  of  this  Article  which  are  explicitly  lim- 
ited to  "current"  technology.  By  virtue  of 
this  lead-in  language,  the  Article  makes 
clear  that  all  deployments  are  prohibited 
except  those  that  are  expressly  permitted 
and  specifically  that  deployment  of  future 
ABM  systems  and  components  is  not  al- 
lowed. The  provision  goes  on  to  provide  that 
"a  Party  may  deploy  ...  no  more  than  one 
hundred  ABM  launchers  and  no  more  than 
one  hundred  ABM  interceptor  missiles  at 
launch  sites  [and  certain]  ABM  radars  .  . 
at  two  geographically  designated  areas,  a 
right  which  was  rendered  to  one  deploy- 
ment area  in  the  1974  ABM  Protocol.  By 
limiting  the  firepower  of  the  permitted  sys- 
tems, and  by  virtue  of  the  specific  qualita- 
tive and  geographic  limits.  Article  III  was 
expressly  designed  to  ensure  that  Article  I 
was  not  circumvented  by  deployment  of  any 
■future"  systems. 

Article  V  provides  a  critical  barrier  against 
the  deployment  of  nationwide  defenses  or  a 
base  for  such  a  deployment.  The  first  para- 
graph of  Article  V  reads:  "Each  Party  un- 
dertakes not  to  develop,  test,  or  deploy 
ABM  systems  or  components  which  are  sea- 
based,  air-based,  space-based,  or  mobile 
land-based."  Space-based  and  other  mobile 
ABM  systems  are  Inherently  capable  of  a 
nationwide  defense.  They  were  confined  to 
the  research  stage.  Because  of  the  function- 
al definition  of  an  ABM  system  in  Article  II. 
this  broad  ban  on  space-based  and  other 
mobile  systems  applies  to  any  of  ABM 
system,  regardless  of  whether  its  compo- 
nents include  interceptor  missiles  or  high- 
powered  lasers  capable  of  substituting  for 
such  missiles. 

Article  IV  authorizes  the  development  and 
testing  of  fixed  land-based  systems  at  ABM 
test  ranges.  In  addition  to  sanctioning  devel- 
opment and  testing,  this  Article  prohibits 
unauthorized  "deployment"  around  the 
country  in  the  guise  of  test  progranis.  By 
prohibiting  the  testing  of  any  space-based 
components.  Article  V(  1 )  buttresses  this 
aspect  of  Article  IV.  However.  Article  IV 
and  the  rest  of  the  Treaty  permit  the  devel- 
opment and  testing  of  fixed  land-based 
future  systems  at  ABM  test  ranges. 

Article  VI  is  intended  to  ensure  that  the 
treaty  cannot  be  circumvented  by  using 
weapon  systems  designed  for  other  purtx>ses 
as  ABMs.  In  so  doing,  it  limits  non-ABM  ac- 
tivities by  applying  the  same  functional  def- 
inition of  an  ABM  system  used  in  Article  II 
of  the  treaty:  "each  Party  undertakes:  (a) 
not  to  give  missiles,  launchers,  or  radars, 
other  than  ABM  interceptor  missiles.  ABM 
launchers,  or  ABM  radars,  capabilities  to 
counter  strategic  balistic  missiles  or  their 
elements  in  flight  trajectory,  and  not  to  test 
them  in  an  ABM  mode  .  . 

Article  XV  provides  that  This  Treaty 
shall  be  of  unlimited  duration."  This  article 
makes  clear  that  the  treaty  was  intended  as 
a  permanent  obligation.  It  would  have  been 


a  near  contradiction  in  terms  to  provide  per- 
manent obligations  limited  to  the  technolo- 
gy of  the  day. 

The  treaty  also  contains  a  series  of  clarify- 
ing and  interpretive  "Agreed  Statements." 
one  of  which.  Agreed  Statement  D.  relates 
to  future  ABM  systems.  Agreed  Statement 
D  supplements  Article  III,  which  dealt  ex- 
clusively with  fixed  land-based  systems. 
This  was  made  clear  in  its  opening  clause: 
"In  order  to  insure  fulfillment  of  the  obliga- 
tion not  to  deploy  ABM  systems  and  their 
components  except  as  provided  in  Article  III 
of  the  Treaty  ..."  Agreed  Statement  D 
goes  on  to  provide  that  if  future  fixed  land- 
based  systems  are  created,  their  deployment 
"would  be  subject  to  discussion  in  accord- 
ance with  Article  XIII  (procedures  of  the 
SCO  and  agreement  in  accordance  with  Ar- 
ticle XIV  of  the  Treaty  (amendment  proce- 
dure)." Thus,  while  Agreed  Statement  D 
provides  a  mechanism  to  consider  deploy- 
ment of  future  fixed  land-based  ABM  sys- 
tems, it  makes  clear  that  deployment  would 
require  agreement  and  amendment  of  the 
treaty.  This  amendment  would  then  have  to 
be  submitted  to  the  Senate  for  its  advice 
and  consent,  underscoring  the  fact  that  fur- 
ther deployment  of  systems  involving  exotic 
technologies  wasd  a  fundamental  issue  that 
could  undermine  the  basic  objective  and  op- 
eration of  the  treaty. 

History  Confirms  the  Traditional  Mean- 
ing—U.S  AND  Soviet  Subsequent  Prac- 
tice Under  the  ABM  Treaty 

(By  Raymond  L.  Garthoff) 
(Raymond   L.   Garthoff.   executive  secre- 
tary to  the  U.S.  SALT  I  delegation  and  a 
former  ambassador  to  Bulgaria,  is  a  Senior 
Fellow  at  the  Brookings  Institution.) 

In  justifying  the  Reagan  administration's 
radical  rewriting  of  the  Antiballistic  Missile 
(ABM)  Treaty,  administration  spokesmen 
have  repeatedly  claimed  that  the  Soviet 
Union  never  committed  itself  to  the  tradi- 
tional interpretation.  That  interpretation, 
which  goes  to  the  very  heart  of  the  treaty, 
prohibits  development  and  testing  of  space- 
based  and  other  mobile  ABM  systems  and 
components  whether  based  on  traditional 
ABM  technology  or  on  "other  physical  prin- 
ciples." In  an  article  in  the  Harvard  Law 
Review  in  1986.  State  Department  Legal  Ad- 
viser Abraham  Sofaer.  the  reinterpreta- 
tion's  chief  legal  champion,  stated  that  the 
Soviet  Union  did  not  "begin  explicitly  to  ar- 
ticulate the  restrictive  interpretation"  until 
after  the  U.S.  reinterpretation  was  an- 
nounced in  October  1985.  That  statement  is 
incorrect,  and  the  argument  that  flows  from 
it  is  unfounded. 

A  number  of  clear  and  authoritative 
Soviet  statements  have  spelled  out  the  tra- 
ditional view,  both  before  and  after  the  Oc- 
tober 1985  announcement  of  the  U.S.  rein- 
terpretation. In  particular.  Marshal  Sergei 
Akhromeyer.  Chief  of  the  Soviet  General 
Staff  and  First  Deputy  Minister  of  Defense, 
set  out  the  Soviet  position  unequivocally  in 
a  major  Pravda  article  which  appeared 
months  before  the  U.S.  aruiounced  its  new 
position.  After  the  treaty's  text,  such  state- 
ments of  interpretation— referred  to  as 
"subsequent  practice"— are  the  most  impor- 
tant source  of  information  in  determining  a 
treaty's  meaning.  Both  U.S.  and  Soviet  sub- 
sequent practices  under  the  ABM  Treaty 
unambiguously  support  the  traditional  in- 
terpretation. The  traditional  reading  of  the 
treaty's  terms  is  thus  binding  on  both  par- 
ties. 


THE  ISSUE 


On  October  6.  1985.  the  then  national  se- 
curity adviser.  Robert  McParlane.  casually 
announced  a  new  interpretation  of  the  ABM 
Treaty:  This  new  "broad"  interpretation 
would  permit  development  and  testing  of 
space-based  and  other  mobile  ABM  systems 
and  components  "based  on  other  physical 
principles"— such  as  lasers  or  particle 
beams.  In  essence,  the  "broad"  interpreta- 
tion holds  that  such  futuristic  ABM  systems 
are  not  "ABM  systems  and  components"  as 
those  words  are  used  In  the  treaty,  and 
hence  most  of  the  treaty's  limitations,  in- 
cluding the  Article  V(I)  ban  on  development 
and  testing  of  space-based  ABM  systems 
and  components,  do  not  apply  to  them.  If 
valid,  the  broad  interpretation  would  open 
up  much  greater  opportunities  for  develop- 
ment and  testing  under  the  administration's 
Strategic  Defense  Initiative  (SDI). 

The  broad  interpretation  has  been  reject- 
ed by  all  but  one  of  the  U.S.  ABM  Treaty 
negotiators— and  Paul  Nitze.  the  one  negoti- 
ator who  now  supports  the  administration's 
position,  had  previously  held  the  traditional 
view.  (None  of  the  negotiators  except  Nitze. 
now  a  senior  arms  control  adviser  for  the 
President  and  the  Secretary  of  State,  had 
been  consulted  prior  to  the  announcement 
of  the  new  interpretation.)  Senator  Sam 
Nunn  (D-GA)  has  released  an  exhaustive 
and  scathing  four-part  critique  of  the  argu- 
ments put  forward  by  State  Department 
Legal  Adviser  Abraham  Sofaer.  the  reinter- 
pretation's  chief  advocate.  Nevertheless,  the 
administration  continues  to  hold  that  its 
new  interpretation  is  "the  legally  correct  in- 
terpretation." 

The  immediate  issue  is  whether  the  ad- 
ministration's claim  that  the  ABM  Treaty 
allows  development  and  testing  of  space- 
based  ABM  systems  and  components  based 
on  other  physical  principles  is  justified.  The 
larger  question  is  whether  the  United  States 
should  support  a  policy  that  clearly  violates 
threaty  obligations  which  constitute  the  law 
of  the  land.  The  issue  also  involves  the 
international  obligations  and  credibility  of 
the  United  States  as  a  supporter  of  the  rule 
of  law.  Added  to  these  considerations  are 
the  future  of  arms  control  and  the  U.S.- 
Soviet relationship. 

TREATY  INTERPRjriATION 

How  is  the  meaning  of  a  treaty  deter- 
mined? According  to  the  canons  of  legal  in- 
terpretation, the  first  and  strongest  evi- 
dence is  the  express  language  of  a  treaty. 
This  means  the  letter  of  a  treaty,  not  its 
spirit.  The  purpose  of  the  treaty  is.  howev- 
er, relevant  in  determining  the  meaning  of 
the  language.  Language  must  t>e  interpreted 
in  good  faith.  Only  if  the  language  is  not 
sufficiently  clear  does  one  go  on  to  the  next 
step,  review  of  subsequent  practice.  The 
term  subsequent  practice  covers  the  whole 
range  of  practical  implementation  of  a 
treaty  as  evidence  reflecting  the  under- 
standing of  the  parties  as  to  the  meaning  of 
the  treaty's  terms.  Both  actions  and  state- 
ments must  be  considered.  (The  ABM 
Treaty  ratification  record  is  also  mentioned 
here  to  provide  a  more  complete  picture  of 
U.S.  and  Soviet  understanding  of  the 
treaty.)  Normally,  only  if  subsequent  prac- 
tice is  unclear  does  one  review  the  negotiat- 
ing record,  to  determine  the  intent  and  the 
understanding  of  the  parties,  particularly  as 
conveyed  by  their  negotiations  as  they 
agreed  upon  the  language  of  the  treaty. 

The  Sofaer  reinterpretation  violated  this 
established  process.  The  express  language 
of  the  treaty  was  challenged  on  the  basis  of 
the  logic  of  its  construction  rather  than  its 


intent.  Then  a  reconstruction  of  the  logic  of 
the  language  was  justified  by  a  reading  of 
parts  of  the  negotiating  record.  Subsequent 
practice  had  not  been  given  more  than  the 
most  superficial  review  before  the  new  in- 
terpretation was  adopted.  Indeed,  at  this 
writing  Sofaer's  study  of  the  subsequent 
practice  of  the  parties  has  still  not  been 
sent  to  the  President  or  to  the  Congress. 
Despite  the  absence  of  any  study  of  the  sub- 
sequent practice  or  the  parties— after  the 
treaty's  text,  the  most  critical  evidence  in 
determining  a  treaty's  meaning— the  admin- 
istration continues  to  claim  that  the  broad 
interpretation  is  "fully  justified." 

SUBSEQUENT  ACTIONS  UNDER  THE  ABM  TREATY 

The  United  States  and  the  Soviet  Union 
have  without  exception  acted  in  aicccrdance 
with  the  traditional  interpretation  of  the 
ABM  Treaty.  While  both  the  United  States 
and  the  Soviet  Union  have  pursued  military 
research  programs  in  such  possible  ABM 
technologies  as  lasers  and  particle  beams, 
neither  nation's  programs  have  yet  reached 
the  point  of  development  or  testing  of 
mobile  ABM  systems  or  components  based 
on  other  physical  principles. 

Both  before  and  after  the  reinterpretation 
was  announced,  the  Reagan  administration 
has  insisted  that  it  is  conducting  its  SDI 
program  entirely  within  the  constraints  of 
the  traditional  interpretation.  Similarly, 
while  the  Reagan  administration  has 
charged  the  Soviets  with  a  variety  of  viola- 
tions or  probable  violations  of  the  ABM 
Treaty,  neither  the  Reagan  administration 
nor  any  other  administration  has  ever  al- 
leged that  the  Soviets  have  conducted  any 
development  or  testing  of  ABM  systems  and 
components  "based  on  other  physical  princi- 
ples" that  would  be  limited  under  the  tradi- 
tional view. 

Some  skeptics  argue  that  national  techni- 
cal means  of  verification  may  not  be  ade- 
quate to  detect  some  activities  going  beyond 
the  constraints  imposed  by  the  traditional 
interpretation.  But  that  is  a  supposition, 
and  whatever  weight  it  may  be  given  for 
other  purposes,  it  does  not  provide  any  evi- 
dence supporting  the  reinterpretation. 

Advocates  of  the  reinterpretation  argue 
that  there  has  simply  not  yet  been  opportu- 
nity for  testing  advanced  technologies. 
While  that  point  does  diminish  the  weight 
of  the  absence  of  contravening  actions  as  an 
argument  for  the  traditional  interpretation, 
it  does  not  provide  a  basis  for  arguing  that 
subsequent  practice  lends  any  support  to 
the  reinterpretation. 

U.S.  SUBSEQUENT  STATEMENTS  CONCERNING  THE 
ABM  TREATY 

Numerous  official  U.S.  statements  from 
1972  to  1983  directly  support  the  traditional 
interpretation,  none  assert  the  reinterpreta- 
tion. The  interpretations  provided  to  the 
Senate  during  the  ratification  process  clear- 
ly supported  the  traditional  view,  including 
authoritative  statements  by  the  Secretary 
of  Defense,  the  Director  of  Defense  Re- 
search and  Engineering  and  the  acting 
Chief  of  Staff  of  the  U.S.  Army.  As  a  result, 
the  Senate  gave  its  consent  to  ratification, 
by  a  vote  of  88-2,  understanding  the  treaty 
to  ban  all  development  and  testing  of  space- 
based  and  other  mobile  ABM  systems  and 
components.  All  U.S.  administrations  from 
1972  to  1985,  including  the  Reagan  adminis- 
tration prior  to  October  1985,  have  made 
clear  and  unequivocal  statements  of  the  tra- 
ditional view.  As  Senator  Nunn  has  pointed 
out  in  his  excellent  studies  of  the  subject, 
prior  to  1985  there  were  no  U.S.  government 
statements  that  directly  supported  the  rein- 
terpretation. 


What  is  less  widely  known  is  that  the 
Soviet  government  has  also  unequivocally 
and  authoritatively  stated  its  adherence  to 
the  traditional  view,  even  before  the  U.S.  re- 
interpretation was  announced.  This  fact 
fundamentally  undermines  the  administra- 
tion's case,  for  a  primary  rctionale  advanced 
for  the  new  interpretation  is  that  the  Soviet 
Union  might  not  consider  itself  bound  by 
the  traditional  interpretation,  and  that  the 
United  States  should  not  let  itself  be  bound 
unilaterally.'  It  is  important,  therefore,  to 
review  Soviet  statements  concerning  the  in- 
terpretation of  the  ABM  Treaty  as  it  relates 
to  development  and  testing  of  space-based 
and  other  mobile  ABM  systems  based  on 
other  physical  principles. 

THE  SOVIET  RATIFICATION  PROCESS 

Unlike  the  U.S.  ratification  record,  the 
publicly  available  portion  of  the  Soviet  rati- 
fication record  does  not  provide  any  decisive 
evidence  either  supporting  or  contradicting 
the  reinterpretation.  Two  statements,  how- 
ever, are  relevant  to  the  issue. 

On  September  29,  1972,  in  the  absence  of 
Foreign  Minister  Andrei  Gromyko.  First 
Deputy  Minister  of  Foreign  Affairs  Vasily 
V.  Kuznetsov,  "on  behalf  of  the  Soviet  Gov- 
ernment," gave  the  Presidium  of  the  Su- 
preme Soviet  of  the  U.S.S.R.  the  official 
Soviet  government  ix>sition  on  the  ABM 
Treaty.  He  drew  attention  among  other 
things  to  the  provision  that  "the  parties  lu-e 
obligated  not  to  create  and  not  to  deploy 
sea-,  air-,  space-,  or  mobile-  land-based  anti- 
ballistic  missile  defense  systems  or  compo- 
nents." While  he  did  not  specifically  address 
the  matter  of  future  systems  based  on  other 
physical  principles,  he  presented  the  ban  on 
creation  (development  and  testing)  of 
mobile  ABM  systems  as  an  unqualified  obli- 
gation. 

Marshal  Andrei  Grechko.  then  Minister  of 
Defense,  also  testified  before  the  Presidium 
of  the  Supreme  Soviet.  He  stated  that  the 
ABM  Treaty  "does  not  place  any  limitations 
on  the  con<luct  of  research  and  experimen- 
tal work  directed  toward  solution  of  the 
problems  of  defense  of  the  country  against 
nuclear-missile  strikes."  That  broad  state- 
ment essentially  asserts  what  adherents  of 
both  the  traditional  and  broad  interpreta- 
tions agree:  the  treaty  does  not  prohibit  re- 
search or  laboratory  experimentation  short 
of  developmental  testing.  Even  if  the  term 
"experimental  work"  were  construed  sis  in- 
dueling  system  or  component  testing,  in  my 
view  not  a  warranted  reading,  it  would  still 
be  entirely  compatible  with  permitted  devel- 
opment and  testing  of  fixed  land-based  sys- 
tems and  components.  Contrary  to  allega- 
tions made  by  some  proponents  of  the  broad 
interpretation,  Grechko  did  not  assert  that 
development  and  testing  of  new  types  of 
space-based,  air-based,  sea-based,  or  mobile 
land-based  ABM  systems  or  components 
were  allowed.  Indee(l,  he  made  no  statement 
about  such  systems,  nor  about  future  sys- 
tems based  on  other  physical  principles. 

SOVIET  POSTRATIFICATION  STATEMENTS 

Sofaer  has  claimed  that  the  Soviets  did 
not  "begin  explicitly  to  articulate  the  re- 
strictive interpretation"  uniil  after  the  U.S. 
reinterpretation  was  announced  in  October 
1985.  and  dismisses  all  Soviet  assertions  of  it 
since  that  date  on  the  grounds  that  they  are 
merely  opposing  the  U.S.  position.  His  rep- 
resentation of  the  record  before  October 
1985  is  untrue;  his  dismissal  of  statements 
after  that  date  is  unwarranted.  If  the  ad- 
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mlnistnUon  wues  Uutt  the  relnterpreU- 
Uon  is  necessary  to  avoid  a  "double  stand- 
ard" binding,  the  \J&.  but  not  the  Soviet 
Union.  authoriUUve  and  Insistent  Soviet  af 
flnnatk>ns  of  the  traditional  interpretation 
since  October  19S5.  as  well  as  before,  are 
clearly  relevant. 

Some  advocates  of  the  relnterpretation  go 
so  far  as  to  argue  that  all  Soviet  statements 
since  March  23,  1983.  are  irrelevant,  on  the 
grounds  that  they  are  made  in  opposition  to 
SDI.  launched  by  President  Reagan's  speech 
on  that  date.  What  such  argiiments  conven- 
iently overlook  is  that  until  then,  there  was 
no  need  for  Soviet  (or  other)  commentaries 
to  address  the  matter,  because  there  was  no 
issue.  Moreover,  whatever  their  purpose, 
these  statements  reconfirm  Soviet  accept- 
ance of  the  traditional  interpretation. 

Of  particular  importance  would  be  any 
statements  of  interpretation  exchanged  be- 
tween the  two  sides,  although,  the  issue  not 
having  arisen,  one  would  not  expect  to  find 
many  such  direct  statements,  at  least  before 
1983.  There  are  at  least  two  such  exchanges 
that  include  significant  and  relevant  Soviet 
statements. 

The  first  was  between  Ambassador  Viktor 
Karpov,  one  of  the  Soviet  ABM  Treaty  ne- 
gotiators, and  his  U.S.  counterpart.  Ambas- 
sador Ralph  Earle  II.  during  the  SALT  II 
negotiations.  On  March  16.  1976,  when  the 
question  of  use  of  the  word  "currently"  was 
in  dispute.  Karpov  recalled  that  in  negotia- 
tions on  Article  II  of  the  ABM  Treaty  the 
word  "currently"  had  been  appropriate  be- 
cause that  treaty  was  of  unlimited  duration 
and  future  components  could  emerge,  which 
the  treaty  would  be  expected  to  cover.  In 
other  words,  he  took  for  granted  and  es- 
poused the  traditional  interpretation  of  Ar- 
ticle U  of  the  ABM  Treaty. 

Sofaer's  assistants  learned  of  Karpov's 
remark  in  1985.  but  although  William  Sims, 
a  member  of  Sofaer's  staff,  brought  it  to  his 
attention,  he  chose  to  exclude  it  from  his 
October  1985  report  and  his  classified  report 
of  August  1986.  submitted  to  the  U.S. 
Senate. 

The  second  statement  was  by  Lieutenant 
General  Viktor  Starodubov,  then  the  Soviet 
Commissioner  on  the  Standing  Consultative 
Commission,  to  his  counterpart.  General 
Richard  Ellis,  in  May  1985.  He  sUted  that 
under  the  treaty  ABM  systems  or  compo- 
nents based  on  other  physical  principles 
could  not  be  tested  in  space.  This  statement, 
which  preceded  the  reinterpretation  and 
was  in  accordance  with  the  official  U.S.  view 
at  the  time,  clearly  showed  Soviet  adher- 
ence to  the  traditional  interpretation.  Sena- 
tor Nunn  has  called  these  two  statements 
"smoking  guns"  for  the  traditional  Interpre- 
tation. 

In  addition  to  these  private  statements, 
there  have  been  numerous  public  Soviet 
statements  grounded  in  the  traditional  view, 
both  before  and  after  the  announcement  of 
the  U.S.  relnterpretation. 

Colonel  General  Nikolai  Chervov.  for  ex- 
ample, the  head  of  the  General  Staff  direc- 
torate charged  with  arms  control  matters. 
Including  interpretation  of  existing  agree- 
ments, objected  in  April  1983  that  Reagan's 
SDI  was  "completely  inconsistent"  with  the 
commitments  of  the  ABM  Treaty.  In  par- 
ticular Article  V(I),  which  he  cited  In  full. 
He  also  specifically  said  that  the  treaty 
"bans  both  sides  from  developing  antiballis- 
tic  missile  defense  based  on  new  physical 
principles— lasers.  microwave  radiation, 
beam  weapons,  and  so  forth." '  Another 
Soviet  analyst  noted  that  "it  was  prohibited 
to  create,  test  and  deploy  other  formt  and 


tn>e*  of  ABM.  sea.  air,  space  or  mobile  land 
based."' 

Many  Soviet  accounts  charged  actual  or 
prospective  violations  of  the  ABM  Treaty  by 
particular  SDI  tests.  Thus,  for  example,  sev- 
eral articles  charged  that  a  laser  demonstra- 
tion "strike"  by  a  U.S.  space-shuttle  was  a 
"test "  banned  by  the  treaty.*  While  this 
particular  case  is  probably  not  a  valid 
charge,  since  the  experiment  was  not  a  test 
of  an  ABM  "component."  the  point  is  that 
the  Soviet  Interpretation  of  the  treaty  was 
the  traditional  one:  development  and  testing 
of  space-based  laser  ABMs  is  prohibited. 
Many  other  examples  of  this  kind  reflect 
widespread  Soviet  understanding  of  the 
treaty  In  the  traditional  way. 

One  Soviet  statement  made  before  the 
Reagan  administration's  suloption  of  the  re- 
interpretation  deserves  particular  attention. 
On  June  4,  1985,  four  months  before  McPar- 
lane  spoke  (and  before  Sofaer  had  even  read 
the  ABM  Treaty).  Marshal  Sergei  Akhro- 
meyev.  Chief  of  the  Soviet  General  Staff 
and  First  Deputy  Minister  of  Defense,  pub- 
lished an  article  on  the  ABM  Treaty  in 
Pravda.''  His  elaboration  of  the  traditional 
Interpretation  Is  crystal  clear,  even  If  his 
rhetoric  is  charged  and  some  of  his  state- 
ments (such  as  research  being  prohibited) 
are  unjustified: 

•The  ABM  Treaty  (Article  V)  forbids  the 
creation  and  testing  of  spacebased  ABM  sys- 
tems or  components,  that  is,  precisely  the 
objective  of  the  U.S.  "harmless  research." 
In  practice  the  creation  of  specific  models  of 
strike  space  weapons  and  even  the  testing  of 
some  of  them  are  in  full  swing  In  the  United 
States.  Lasers  of  various  types,  electromag- 
netic guns.  Interceptor  missiles,  and  antisat- 
ellite  systems  are  being  developed  in  labora- 
tories and  at  proving  grounds.  All  this  so- 
called  "research  work"  is  in  contravention 
of  the  ABM  Treaty. 

"Representatives  of  the  U.S.  Administra- 
tion, counting  on  the  uninformed  nature  of 
the  public  at  large,  are  claiming  that  the 
provisions  of  the  ABM  Treaty  relate  only  to 
those  ABM  systems  and  components  that 
existed  at  the  time  the  Treaty  was  signed. 
The  means  now  being  created  and  tested 
within  the  framework  of  the  "Strategic  De- 
fense Initiative,"  they  say,  cannot  be  ranked 
as  "ABM  components"  since  they  are  not 
mentioned  in  Article  II  of  the  Treaty. 

"The  provisions  of  the  Treaty  apply  to 
any  systems  Intended,  as  defined  In  Article 
II  of  the  Treaty,  to  counter  strategic  ballis- 
tic missiles  or  their  elements  in  flight  tra- 
jectory. Since  the  ABM  components  t)elng 
created  within  the  framework  of  the  "Stra- 
tegic Defense  Initiative"  are  intended  for 
precisely  this  purpose,  that  Is,  they  are  de- 
signed to  replace  the  Interceptor  missiles 
mentioned  In  the  Treaty,  all  the  provisions 
of  the  Treaty  fully  apply  to  them,  above  all 
the  ban  on  the  creation,  testing,  and  deploy- 
ment of  space-based  ABM  systems  or  com- 
ponents. 

"The  American  authors  of  the  "Star 
Wars"  program  are  particularly  zealous  in 
propagandizing  the  thesis  that  the  develop- 
ment of  "exotic"  anti-ballistic  missile  sys- 
tems (laser  and  beam  weapons,  and  so  forth) 
is  not  only  not  forbidden  by  the  ABM 
Treaty,  but  is  even  virtually  encouraged  by 
It.  Thus  P.  Nitze,  adviser  to  the  president 
and  the  secretary  of  state  on  the  Geneva 
talks,  openly  presents  the  creation  of  space- 
based  ABM  components  based  on  other 
physical  principles  as  an  action  permitted 
by  the  ABM  Treaty.  For  greater  cogency 
references  are  made  to  the  Agreed  State- 
ment   accompanying    the    Treaty    (E)    CD] 


which  says  that  In  the  event  ABM  systems 
based  on  other  physical  principles  and  con- 
taining components  capable  of  substituting. 
In  partlculsx,  for  Interceptor  missiles  are 
created  in  the  future,  specific  limitation  on 
such  systems  and  their  components  would 
be  subject  to  discussion  and  agreement  be- 
tween the  sides. 

"On  the  face  of  it  this  Is  a  clear  Juggling 
of  the  facts.  The  aforementioned  Agreed 
Statement  regarding  the  Treaty  Indeed  does 
not  rule  out  the  possibility  of  the  sides'  ac- 
quiring antl-balltstlc  missile  systems  "based 
on  other  physical  principles,"  but  only 
within  the  framework  of  the  limitations  en- 
visaged by  the  Treaty  as  a  whole,  in  other 
words  in  the  single  authorized  area.  The 
large-scale  ABM  system  with  space-based 
elements  that  the  United  States  Is  planning 
cannot  be  restricted  to  a  single  area.  It  Is  a 
territorial  and  even  a  global  ABM  system 
that  is  totally  prohibited  by  the  Treaty. 
Therefore,  the  creation  of  laser,  beam,  and 
other  such  destructive  components  for  that 
system  is  a  direct  violation  of  the  Treaty."" 

This  is  the  chief  of  the  Soviet  General 
Staff,  writing  in  Pravda  months  before  the 
U.S.  reinterpretation  was  announced.  One 
could  hardly  ask  for  a  clearer  or  more  au- 
thoritative statement  of  the  Soviet  position, 
upholding  the  view  that  development  and 
testing  of  "exotic  "  mobile  ABM  systems  and 
components  such  as  lasers  and  particle 
beams  is  prohibited  by  the  ABM  Treaty. 

SOVIET  REACTION  TO  THE  REINTERPRETATION 

The  Soviet  Union  was  never  consulted 
before  the  announcement  of  the  Reagan  ad- 
ministration's relnterpretation  of  the  ABM 
Treaty.  Under  accepted  international  prac- 
tice, a  question  of  material  interpretation  of 
obligations  under  a  treaty,  especially  if  It  In- 
volves change  in  existing  practice  or  would 
have  the  effect  of  an  amendment,  should  be 
discussed  and  agreed  upon  by  the  parties.  In 
addition.  Article  XIII  of  the  ABM  Treaty 
had  set  up  a  body  and  procedures— In  the 
Standing  Consultative  Commission  (SCO— 
expressly  for  considering  "questions  con- 
cerning compliance  with  the  obligations  as- 
sumed and  related  situations  which  may  be 
considered  ambiguous."  In  any  case,  wheth- 
er through  the  SCC  or  some  other  diplomat- 
ic contact,  the  question  should  have  been 
raised  with  the  Soviet  Union  before  the  U.S. 
government  pronouncements.  Only  after 
the  White  House  confirmation  of  a  new  in- 
terpretation on  October  8  and  14,  1985.  was 
the  Soviet  Embassy  routinely  Informed  of 
the  new  American  position. 

According  to  U.S.  and  Soviet  diplomatic 
sources,  there  was  no  Inquiry  Into  the  Soviet 
interpretation  and  no  offer  to  discuss  the 
matter.  On  February  11.  1987.  Secretary  of 
State  Shultz  told  the  House  Appropriations 
Committee  that  no  negotiations  on  the  Issue 
would  be  held  with  the  Soviets,  that  the  ad- 
ministration planned  to  proceed  on  the 
basis  of  'what  we  think  it  says. "  Three 
months  later,  the  administration  released 
PKirtlons  of  the  classified  negotiating  record, 
again  without  consulting  the  Soviet  Union. 

Nevertheless,  even  without  the  benefit  of 
prior  discussions  with  the  Soviets,  the 
Soviet  reaction  to  the  Reagan  administra- 
tion's adoption  of  the  new.  broad  Interpreta- 
tion—prefigured In  Marshal  Akhromeyev's 
perceptive  prediction— should  have  come  as 
no  surprise  to  anyone.  The  reply  was 
prompt.  After  a  brief  initial  objection  by 
TASS  on  October  9,  1985.  Marshal  Akhro- 
meyev  was  chosen  to  set  forth  the  official 
Soviet  position  In  a  major  article  In  Pravda 


on  October  !•.'  Akbrameyev  dertiled  the  re- 
taatenvetattan  ■■  a  "deUbente  deceit.'*  "Ar- 
tkle  V  of  tike  Treatr."  Akhramere*  wrote, 
"ahonlntrty  imorr'rtgirir-'T  tauK  the  devd- 
o|Wfnt>  tratinr.  and  deployiBent  of  ABM 
or  oomponentB  of  WBt  or  taeUSkt 
■Boreower.  rcsardleaB  of  wbetb- 
er  thew  syatems  are  baaed  on  ezistiiw  or 
'foture'  tecfanolocies.'*  He  explained  the  rel- 
evant provWanB  of  the  treaty  in  consider- 
able detail,  pointing  out  in  particular  that 
Agreed  Statement  D  allows  "creation"  only 
of  fixed,  land-based  systems  "based  on  other 
physical  principles"  and  in  no  way  amends 
Article  V*s  ban  on  development  and  testing 
of  space-based  and  other  mobile  ABM  sys- 
tems and  components.  Again,  the  statement 
could  hardly  be  more  authoritative  or  un- 
ambiguous. 

It  is  not  necessary  to  cite  all  the  numerous 
other  Soviet  discussions  since  October  1985 
that  reaffirm  the  traditional  interpretation 
and  reject  the  broad  interpretation  ad- 
vanced by  the  Reagan  administration.  They 
include  statements  by  the  then  Soviet  de- 
fense minister.  Marshal  Sergei  Sokolov,  who 
added  that  the  restriction  of  Agreed  State- 
ment D  to  fixed  land-based  systems  "is  con- 
firmed by  those  officials  who  participated 
directly  in  the  working  out  of  the  ABM 
Treaty":  an  analysis  in  the  principal  legal 
periodical  Soviet  State  and  Law.  which  was 
written  before  the  UJS.  reinterpretation  was 
announced,  though  published  after  it,  in 
November  1985;  and  articles  by  several  re- 
sponsible Soviet  officials  involved  in  negoti- 
ating the  ABM  Treaty,  including  the  chief 
of  the  Soviet  delegation.  Ambassador  Vladi- 
mir Semenov,  the  current  disarmanent 
chief.  Ambassador  Viktor  Karpov,  and  the 
former  senior  deputy  foreign  minister.  Am- 
bassador Georgy  Komienko.* 

SPACK-STRIKK  WXAPONS? 

Inasmuch  as  Sofaer  has  not  at  this  writing 
submitted  his  report  on  subsequent  practice, 
it  is  not  known  how  he  will  treat  these 
statements  confirming  Soviet  adherence  to 
the  traditional  interpretation.  According  to 
some  reports,  he  may  argue  that  the  whole 
Soviet  effort  In  recent  years  to  get  a  new 
agreement  banning  "space  strike  weapons" 
implies  that  the  Soviets  do  not  believe  that 
the  ABM  Treaty  bans  such  weapons.  Such 
an  inferential  approach  is  seriously  flawed. 
In  particular,  it  Ignores  the  simple  fact  that 
the  Soviet  definition  of  space-strike  weap- 
ons includes  more  than  space-based  ABMs. 
It  explicitly  includes  antisatelllte  weapons 
and  weapons  directed  from  space  at  targets 
on  the  earth.  Space-strike  weapons  simply 
cannot  be  equated  with  ABM  systems. 

Moreover,  even  to  the  extent  the  Soviet 
space-strike  proposal  duplicates  or  super- 
sedes the  ABM  Treaty  ban  on  space-based 
ABM  systems,  that  does  not  imply  anything 
that  would  diminish  the  ABM  Treaty.  By 
analogy,  both  the  Soviet  Union  and.  until 
1982,  the  United  States  have  sought  a  com- 
prehensive nuclear  test  ban.  No  one  has 
ever  contended  that  their  interest  in  such  a 
treaty  Implied  that  they  did  not  believe 
some  categories  of  nuclear  testing  were  al- 
ready banned  by  the  existing  1963  Limited 
Test  Ban  Treaty.  Yet  that  would  be  the  Im- 
plication if  the  reported  Sofaer  approach 
were  applied. 

COHCLUSIOM 

The  Soviet  subsequent  practice  from  1972 
to  date,  like  that  of  the  United  States  from 
1972  until  1985,  has  fully  supported  the  va- 
lidity of  the  traditional  interpretation,  and 
explicitly  rejected  the  relnterpretation, 
both  before  and  after  the  reinterpretation 


was  amDounced.  Tlie  record  ia  onamlricnoas 
Tbe  Reagan  aikniiiiatratian'B  contiiiDed  sup- 
port of  its  radkal  reintcrpretatian  of  tbe 
ABM  Treaty  cannot  be  Justified. 

In  seeking  to  place  tbe  matter  in  perspec- 
tive, one  coukl  do  worse  than  apply  'the 
golden  rule":  what  would  the  United  States 
have  tboogtat  if  after  many  years  tbe  Soviet 
Union  had  suddenly,  unilaterally,  reinter- 
preted the  ABM  Treaty  (or  any  other)  to 
suit  a  policy  purpose  of  its  own,  contrary  to 
U.S.  policy  and  to  the  original  clear  under- 
standing of  both  parties?  What  would  the 
United  States  have  thought  if  the  Soviets 
had  then  publicly  acknowledged  that  they 
had  done  so  without  examining  either  their 
own  ratification  record  or  the  record  of  the 
subsequent  practice  of  the  parties,  without 
consulting  any  but  one  of  their  own  negotia- 
tors, and  before  compiling  much  of  their 
own  relevant  negotiating  records? 
poonoTKS 

'Of  course,  the  best  way  to  determine  whether 
the  Soviets  consider  themselves  bound  to  the  tradi- 
tional restrictive  interpretation  would  obviously 
have  been  to  uk  them  for  a  clear  recommitment.  If 
they  did  not  asree  that  the  traditional  interpreta- 
tion was  the  correct  one,  the  United  States  could 
then  have  adopted  *,  broader  readins.  or  sought  to 
negotiate  agreement  on  the  traditional  or  any  new 
basis  to  ensure  that  both  would  be  bound  by  the 
same  obligations.  The  administration  did  not  take 
this  path  because  It  knew  that  the  Soviet  govern- 
ment would  in  fact  strongly  reaffirm  the  tradition- 
al interpretation,  making  it  much  more  difficult  for 
the  United  States  to  free  its  hands  for  SDI  testing. 

•  Interview  in  Bratiilava  Pravda,  April  29,  1983. 

>A.G.  Arbatov,  "Limitations  of  ABM  Systems- 
Problems.  Lessons,  Prospects,"  SShA.  (USA),  no.  12 
(December  1984).  p.  19:  emphasis  added. 

*See.  for  example.  "Projected  Tests."  Pravda, 
May  25.  1985. 

•  The  ABM  Treaty— An  Obstacle  in  the  Path  of 
the  Strategic  Arms  Race."  Pravda,  June  4.  1985. 

•  Marshal  Akhromeyev's  attribution  of  the  broad 
interpretation  to  Nitze  and  the  administration  was 
premature.  In  fact,  in  a  speech  made  as  recently  as 
May  30.  1985.  Nitze  had  reaffirmed  the  traditional 
interpreUtlon  explicitly  (see  Paul  H.  Nitze.  'SDI 
and  the  ABM  Treaty."  U.S.  Department  of  State. 
Currmt  Policy  71,  1985,  pp.  1,3).  Almoet  certainly 
what  Akhromeyev's  staff  had  misinterpreted  (but 
with  coincidental  uncanny  premonition)  was  the 
reference  to  an  anonymous  source  in  the  adminis- 
tration as  the  author  of  a  Heritage  Foundation 
"backgrounder"  of  April  4,  1985.  which  did  advance 
a  version  of  the  new,  broad  interpretation  Just  two 
months  before  Althromeyev's  statement. 

'  "Washington's  Assertions  and  the  Real  Facts." 
Pmvda,  October  19.  1985. 

•  Marshal  S.  Sokolov.  "Preserve  that  Which  Has 
Been  Achieved  in  the  Field  of  Limiting  Strategic 
Arms,"  Pravda,  November  6.  1985:  A.  Natal'in,  "The 
Illegality  of  the  05.  'Strategic  Defense  Initiative',  " 
Soviet  State  and  Laic,  no.  U,  (November  1985).  pp. 
113-19;  V.  Semenov,  "The  ABM  Treaty  and  SDI." 
Pravda.  February  21,  1987.  first  ed.  only;  V.  Se 
menov  and  B.  Surikov,  "The  ABM  Treaty— An  Ob- 
stacle to  'Star  Wars'."  Mezhduiuirodnayazhizn',  no. 
7.  (July  1987).  pp.  20-29:  V.  Karpov.  "A  Difficult 

Anniversary'  "  [fifteen  years  from  signature  of  the 
ABM  Treaty).  Pravda,  May  26.  1987.  and  "A  For- 
mula for  Success— Europe  without  Rockets," 
Noxxrye  vremya,  no.  17  (April  24.  1987).  pp.  6-7;  G. 
Komienko,  "A  Look  to  the  Past  for  the  Sake  of  the 
Future,"  Novoye  vrtmya,  no.  21  (May  22,  1987),  pp. 
3-4,  and  under  the   pseudonym   "K.   Oeorglyev," 

"Against  Facts  and  Logic."  Pravda,  October  18. 
1986.* 


AIR  FORCE  PROPOSAL  TO  KILL 
ASAT  WEAPON 

•  Mr.  KERRY.  Mr.  President,  on 
Friday,  the  New  York  Times  reported 
that  the  Air  Force  is  proposing  to 
abandon  the  U.S.  antisatelllte  weapon 


to  reduce  the  budget,  and  that  Secre- 
tary of  Defoiae  Prank  C^arlucci  is 
likely  to  accept  its  proposaL  As  a 
result,  the  puUic  will  save  more  than 
$2.5  billion  over  the  next  5  years,  a 
real  savings  which  will  translate  to  a 
lower  budget  deficit  or  the  ability  to 
spend  the  money  on  programs  that  do 
Eoake  sense. 

Since  I  arrived  in  the  Senate  3  years 
ago,  I  have  ccHne  to  the  floor  many 
times  to  argue  that  the  Asat  was  an 
expensive  lemon  with  serious  strategic 
liabilities,  and  that  the  United  States 
would  t>e  t>etter  off  negotiating  limits 
on  weapons  in  space  with  the  Soviets, 
rather  than  pushing  Asat  development 
forward. 

Now,  primarily  as  a  consequence  of 
budgetary  pressures,  the  Defense  De- 
partment is  recognizing  that  it  has  to 
make  choices  and  that  marginal  sys- 
tems cannot  be  sustained  forever, 
through  changing  rationales  and  cost 
overruns  and  regardless  of  strategic  or 
arms  control  considerations. 

I  congratulate  the  Air  Force  on  this 
proposal,  which  demonstrates  a  new 
realism  by  the  Defense  Department, 
and  urge  Secretary  of  Defense  Car- 
lucci  to  follow  through  on  the  decision 
to  kill  the  Asat.  The  $2.5  billion  he 
will  save  will  start  the  process  of  real 
cuts  in  military  spending  that  the  De- 
fense Department  must  imdertake  in 
the  months  ahead  as  move  to  bring 
the  deficit  crisis  under  control. 

Indeed,  the  Federal  deficit  crisis  has 
left  no  room  in  the  budget  for  weap- 
ons we  don't  need.  Americans  vmder- 
stand  that  our  national  security  must 
not  be  defined  merely  by  how  many 
weapons  we  buy,  but  by  the  strength 
of  our  economy.  Unless  we  act  deci- 
sively to  cut  the  Federal  budget  defi- 
cit, our  economy  will  continue  to 
weaken,  and  we  will  be  a  less  powerful 
nation  as  a  consequence. 

Our  Nation  would  be  far  stronger 
today  if  President  Reagan  had  recog- 
nized that  the  United  States  could  not 
sustain  the  biggest  military  spending 
spree  in  the  Nation's  history  and  mas- 
sive tax  cuts  simultaneously— that 
eventually  something  would  have  to 
give. 

If  we  had  decided  at  the  outset  not 
to  spend  so  much  money  on  redtuidant 
and  marginal  weapons,  the  Federal 
budget  deficit,  and  the  cuts  required  in 
all  government  spending,  including 
military,  would  not  be  so  severe  now. 
When  I  ran  for  Senate,  I  said  that  our 
Government  needed  to  make  choices 
about  such  systems.  At  last,  as  a  result 
of  the  budget  process  beginning  to 
work,  we  are  beginning  to  do  so. 

The  decision  to  kill  the  U.S.  Asat  is 
only  the  second  time  in  recent  history 
that  the  Defense  Department  has 
been  willing  to  accept  a  decision  that  a 
weapon  hasn't  worked  out.  The  first 
time  was  the  Divad.  In  both  instances, 
the  decision  came  only  after  enormous 
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YtnA  iv^n  <:rM>nt.  nn  rpsparrh  and     tum  of  Asat  programs  Increase,  It  is  evident     posed  ending  work  on  a  weapon  system  to 
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sums  had  been  spent  on  research  and 
development  of  a  weapon  that  didn't 
do  what  it  was  supposed  to  do,  and 
which  cost  more  every  time  you  looked 
at  it. 

This  was  evident  18  months  ago, 
when  the  GAO  issued  a  report  con- 
cluding that  even  apart  from  the  arms 
control  objections  to  the  testing  of  the 
U.S  Asat,  the  U.S.  Asat  system  had 
"limited  projected  operational  capabil- 
ity, technical  problems,  recognized  de- 
ficiencies in  its  readiness  for  produc- 
tion, and  faceCd]  ever  escalating 
costs." 

The  decision  to  develop  the  Asat  in 
the  first  place  was  made  by  the  Carter 
administration  for  the  purpose  of  de- 
veloping a  bargaining  chip  in  the  proc- 
ess of  negotiating  overall  limits  on 
space  weapons  to  eliminate  loopholes 
left  by  the  ABM  Treaty.  This  was  the 
position  because  our  military  felt  we 
needed  to  get  a  strict  legal  regime  to 
protect  our  satellites.  In  the  words  of 
former  U.S.  Air  Force  Chief  of  Staff 
Gen.  Charles  A.  Gabriel, 

I  would  rather  both  sides  not  have  a  capa- 
bility to  go  to  geosynchronous  torbitl  with 
an  Asat.  In  fact,  I  would  like  to  be  able  to 
agree  with  the  Soviets  that  we  not  have  any 
Asat's  if  we  could  verify  it  properly.  Because 
we  are  an  open  society,  we  need  our  space 
capabilities  more  than  they  do. 

Unfortunately,  the  Reagan  adminis- 
tration took  the  position  that  there 
was  no  Asat  restriction  that  would  be 
in  the  interests  of  the  United  States 
because  of  our  need  to  be  able  to  shoot 
down  Soviet  satellites  in  time  of  war. 

Yet  the  trade  off  of  each  side  having 
no  capabilities  to  shoot  down  high  alti- 
tude satellites  would  favor  the  United 
States.  We  rely  on  our  satellites  for  in- 
formation that  is  vital  to  our  national 
defense,  from  command  and  control  of 
our  military  forces  to  early  warning  of 
nuclear  attack.  Our  military  forces  are 
far  flung:  Not  only  do  we  have  bases 
around  the  world,  but  the  preponder- 
ance of  our  nuclear  weapons  are  locat- 
ed beyond  our  shores.  If  our  satellites 
become  threatened  by  future  improve- 
ments in  Soviet  capabilities,  we  risk 
the  decapitation  of  both  nuclear  and 
conventional  forces,  making  it  difficult 
for  the  United  States  to  maintain  a 
credible  response  to  a  sneak  attack. 

The  long-term  damage  to  our  strate- 
gic security  from  the  further  develop- 
ment of  Asat  technologies  by  both 
sides  outweighs  whatever  short-term 
theoretical  advantage  gained  in  going 
ahead  with  the  testing  of  our  current 
Asat. 

In  the  words  of  Prof.  Donald  Hafner 
of  Boston  College,  an  adviser  to  the 
SALT  delegation  and  the  National  Se- 
curity Counsel  in  1977-78: 

The  opportunity  that  the  United  SUtes 
now  has  before  It  to  place  constraints  upon 
arms  competition  In  the  broad  reaches  of 
outer  space  Is  ripe  but  perishable.  The  Asat 
technologies  currently  available  to  the 
United  States  and  the  Soviet  Union  are 
crude  but  suggestive.  Should  the  momen- 


tum of  Asat  programs  Increase,  it  is  evident 
that  the  two  sides  will  provoke  the  other 
Into  expending  billions  of  dollars,  all  in 
preparation  for  a  "Brobdlngnagian  skeet 
shoot"  from  which  neither  side  is  likely  to 
derive  a  net  advantage  in  security. 

So  the  Air  Force's  announced  will- 
ingness to  kill  the  United  States  Asat 
slows  down  the  Asat  race,  and  I  consid- 
er that  a  good  thing.  But  the  larger 
problem  of  satellite  security  is  not 
going  to  go  away  unless  we  negotiate 
further  limits  on  space  weapons  with 
the  Soviets.  Both  the  United  States 
and  the  Soviet  Union  are  aggressively 
researching  other  forms  of  Asat's,  in- 
cluding directed  energy  Asat's  and 
without  an  agreement  it  is  inevitable 
such  weapons  will  soon  be  developed, 
tested,  and  deployed. 

We  should  renew  negotiations  with 
the  Soviets  on  antisatellite  weapon 
constraints.  Possibly  this  new  treaty 
could  ban  all  tests  of  Asat's  against  ob- 
jects in  space.  Possibly  it  could  be  lim- 
ited to  the  development  of  Asat's  capa- 
ble of  attacking  higher  Earth  orbits 
because  of  verification  problems  of 
stopping  lower  Earth  orbit  Asat's. 

In  the  meantime,  there  are  alterna- 
tives for  the  United  States  to  protect 
itself  against  the  threat  of  Soviet  sat- 
ellites besides  an  Asat,  and  I  believe 
we  should  move  aggressively  forward 
with  those  alternatives. 

United  States  and  Soviet  satellites 
use  UHF,  SHF,  and  EHF  frequencies. 
These  satellites  are  susceptible  to 
uplink  jamming  in  varying  degrees 
and  may  be  blinded  through  ground- 
based  directed-energy  weapons  or 
high-power  radio  frequency  transmis- 
sions. Instead  of  developing  the  U.S. 
Asat,  this  approach  may  t>e  a  more 
cost  effective  and  militarily  safe 
method  of  stopping  an  enemy  satellite 
from  tracking  U.S.  ships  or  engaging 
in  other  hostile  activity  during  war. 

We  should  also  continue  the  process 
of  improving  the  survivability  features 
on  U.S.  satellites.  For  example,  the 
Navstar  Global  Positioning  System 
displays  the  kind  of  features,  available 
at  reasonable  cost,  that  can  make 
attack  much  more  difficult,  time  con- 
suming, and  conspicuous. 

Mr.  President,  I  wish  to  extend  my 
thanks  to  the  47  other  Senators  who 
joined  me  in  voting  this  year  to  extend 
the  moratorium  of  Asat  testing  and 
send  a  message  to  the  administration 
and  the  Defense  Department  about 
the  Asat,  making  possible  the  elimina- 
tion of  this  marginal  program.  I  ask 
that  the  article  "Air  Force  Proposes 
Abandoning  Anti-Satellite  Weapon  to 
Reduce  Budget"  be  placed  in  its  en- 
tirety in  the  Record. 

The  article  follows: 
[Prom  the  New  York  Times.  Dec.  18,  19871 

Air  Force  Proposks  Abandoning  Anti- 
Satellite  Weapon  To  Redoce  Budget 
(By  Richard  Halloran) 

Washington.  Dec.  17.— To  help  cut  the 
Pentagon  budget,   the  Air  Porce  has  pro- 


posed ending  work  on  a  weapon  system  to 
destroy  Soviet  satellites  In  space.  Pentagon 
officials  said  today. 

The  officials  said  the  Air  Force  saw  no 
sense  in  continuing  the  program  because  for 
three  years  Congress  has  forbidden  the  Air 
Porce  to  test  the  system  in  space.  While 
Prank  C.  Carluccl,  the  Defense  Secretary, 
has  not  yet  made  a  final  decision,  the  offi- 
cial suggested  that  the  anti-satellite  weapon 
program  was  dead. 

Mr.  Carluccl,  acting  under  an  agreement 
reached  by  the  White  House  and  Congress 
to  reduce  the  Federal  deficit,  has  ordered 
the  armed  services  to  cut  about  $33  billion 
from  their  1989  budgets  so  that  the  Defense 
Department  can  meet  Its  obligations. 

Killing  research  and  development  of  the 
weapon  would  save  about  $500  million  in 
the  fiscal  year  1989.  which  starts  next  Oct. 
1.  Although,  the  Air  Porce  has  been  in- 
structed to  come  up  with  $8.6  billion  in 
budget  cuts. 

democrats  fear  for  balance 
Each  service  had  until  late  last  week  to 
draft  its  lists  of  proposed  cuts.  This  week, 
leaders  of  each  service  have  been  meeting 
with  the  Pentagon's  executive  committee, 
the  Defense  Resources  Board,  to  explain 
and  defend  recommended  cuts. 

The  anti-satellite  system  envisions  mount- 
ing a  precision  guided  missile  on  a 
hlghpowered  P-15  fighter.  The  fighter 
would  climb  to  a  high  altitude  and  launch 
the  missile  into  an  orbit,  where  it  would  col- 
lide with  the  satellite  or  explode  near  it. 
Congressional  Democrats  opposed  the  pro- 
gram, asserting  that  it  destabilized  the  mili- 
tary balance  between  the  United  States  and 
the  Soviet  Union. 

The  chairman  of  the  House  Armed  Serv- 
ices Committee.  Representative  Les  Aspln, 
Democrat  of  Wisconsin,  has  been  among  the 
leaders  of  the  opposition  to  the  anti-satel- 
lite weapon.  Another  leader  is  Senator  John 
Kerry.  Democrat  of  Massachusetts. 

THE  SOVIET  advantage 

It  also  seemed  likely  to  please  the  Soviet 
Union,  which  has  proposed  a  moratorium  on 
such  developments.  The  Soviet  Union  has  a 
military  space  program  that  is  more  exten- 
sive than  that  of  the  United  States:  antl-sat- 
elllte  weapons  would  threaten  that  network 
in  a  conflict. 

Moscow  has  also  been  seeking  to  develop 
an  anti-satellite  system  of  its  own,  but  is  be- 
lieved to  lag  behind  the  United  States  tech- 
nically. 

For  the  United  States  to  cancel  its  anti- 
satellite  system  may  slow  development  of 
President  Reagan's  plan  to  deploy  a  defense 
against  incoming  nuclear  missiles.  Some 
anti-satellite  technology  might  have  been 
useful  In  the  antimissile  program. 

In  other  budget-cutting  actions,  the  Navy 
has  proposed  transferring  several  destroyers 
to  the  reserve  fleet,  where  they  would  re- 
quire few  sailors  on  active  duty  and  would 
be  operated  infrequently  by  reserve  crews. 
The  Navy  could  thus  reduce  personnel  and 
operating  costs. 

At  the  same  time,  the  Pentagon  officials 
said,  the  Navy  has  amended  Its  proposed 
cuts  to  come  close  to  Its  goal,  a  $11.5  billion 
reduction.  Earlier,  the  Navy  came  up  short 
by  nearly  $1  billion,  and  James  Webb,  the 
Secretary  of  the  Navy,  contended  that  fur- 
ther reductions  would  lead  to  unacceptable 
military  risks. 

HOLDING  personnel  AT  A  LEVEL 

The  Navy  has  also  proposed  that  it  hold 
level  the  number  of  people  in  the  ranks. 


meaning  personnel  would  not  be  increased 
by  the  10,000  sailors,  as  had  been  planned. 
Navy  officers  have  long  said  they  needed 
more  people  as  the  American  fleet  expanded 
to  600  ships. 

The  Pentagon  officials  said  the  Army  had 
t)een  resisting  efforts  by  the  Deputy  Secre- 
tary of  Defense.  William  Howard  Taft  4th, 
who  is  acting  as  chairman  of  the  Defense 
Resources  Board,  to  reduce  the  number  of 
soldiers. 

Mr.  Taft  suggested  earlier  that  the  Army, 
which  has  held  its  personnel  strength  con- 
stant for  seven  years,  would  not  be  required 
to  make  deep  cuts.  But  the  Pentagon  offi- 
cials said  that  did  not  mean  no  cuts.  The 
Army,  instead,  has  proposed  ending  the  pro- 
gram to  develop  a  remotely  piloted  drone  to 
fly  over  battlefields  to  spy  on  enemy  forces, 
relaying  information  back  to  a  command 
post  through  television. 

The  Army  has  also  recommended  reducing 
its  annual  procurement  of  M-1  Abrams 
tanks  and  Bradley  fighting  vehicles,  al- 
though by  how  much  could  not  be  deter- 
mined. In  1989.  the  service  planned  to  buy 
600  tanks  for  $1.6  billion  and  618  Bradleys 
for  $714  million. 

In  a  related  matter,  Donald  M.  Frederick- 
sen,  a  senior  Defense  Department  official, 
told  a  Congressional  committee  today  that 
the  Army  would  add  armor  to  the  Bradley 
to  make  the  disputed  vehicle  "50  percent 
more  survivable"  in  combat. 

Critics  have  contended  that  the  Bradley 
could  not  survive  an  attack  by  some  Soviet- 
made  missiles.  Mr.  FYedericksen  also  said 
the  Army  would  move  the  position  of  am- 
munition stored  aboard  the  vehicle  and  re- 
design the  fuel  system  to  protect  the  crew.« 


TRIBUTE  TO  AMERICAN 
FOUNDATION  FOR  THE  BLIND 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  American 
Foundation  for  the  Blind.  Since  open- 
ing in  1921.  the  foundation  has  served 
as  a  national  partner  of  local  services 
for  blind  and  visually  impaired  per- 
sons, services  for  whom  the  founda- 
tion seeks  to  develop,  maintain,  and 
improve. 

Today,  v/ith  headquarters  in  New 
York  City,  the  foundation  works  in  co- 
operation with  more  than  1,000  agen- 
cies, organizations,  and  schools  nation- 
wide. Together,  new  opportunities  in 
education  and  rehabilitation  are  pro- 
vided to  promote  Independence  for 
hundreds  of  thousands  of  blind  and 
visually  impaired  persons  in  the 
United  States. 

To  fulfill  its  mandate,  AFB  offers  re- 
gional and  national  consultants  on 
matters  ranging  from  early  childhood 
development  aaid  rehabilitation  to  em- 
ployment and  communications  tech- 
nology. A  myriad  of  publications  are 
available  and  messages  on  radio  and 
television  are  aired  to  promote  public 
awareness.  Local,  regional,  and  nation- 
al seminars  are  conducted,  including 
the  suinual  Helen  Keller  Seminar  held 
in  New  York  City.  At  the  national 
level,  through  its  Government  rela- 
tions office  in  the  Nation's  Capital, 
AFB  consults  on  legislative  issues  and 
represents  the  foundation  before  Con- 
gress and  Government  agencies. 


A  recent  development  at  AFB  oc- 
curred in  January  1986  when  the  Na- 
tional Technology  Center  was  opened 
at  AFB's  New  York  City  headquarters. 
The  center  was  designed  to  help  meet 
the  specific  needs  of  blind  and  visually 
impaired  persons  in  our  highly  com- 
plex technological  environment.  For 
their  greater  independence  at  home, 
school,  or  work,  the  center  has  begun 
an  ongoing  technological  investigation 
into  the  development  of  mobility  aids, 
home-use  medical  monitoring  devices, 
and  general  adaptive  equipment  that 
help  meet  the  same  day-to-day  needs 
as  those  of  sighted  people.  Consider, 
for  example,  computer  systems  that 
speak  and  display  information  in  large 
print;  talking  cash  registers,  calcula- 
tors, thermometers,  and  clocks;  and 
paperless  braille  tactile  graphics  dis- 
plays. These  include  some  of  the  inno- 
vative alternatives  under  evaluation 
and  development  at  the  Center. 

The  American  Foundation  for  the 
Blind  is  always  looking  for  new  and 
better  ways  to  help  the  blind  and  visu- 
ally impaired,  made  possible  by  the 
philanthropy  of  the  general  public, 
corporations,  foundations,  and  govern- 
mental grants.  IBM  recently  received 
AFB's  third  aiuiual  "Corporation  of 
the  Year  Award"  in  recognition  of  the 
company's  commitment  to  national 
programs  and  services  for  blind  and 
visually  impaired  persons.  John  F. 
Akers.  chairman  of  the  board  of  the 
IBM  accepted  the  award. 

IBM  also  received  the  second  annual 
Leadership  Award  of  the  Dole  Founda- 
tion, an  organization  deeply  commit- 
ted to  furthering  employment  for  indi- 
viduals with  all  kinds  of  disabilities. 
The  American  people,  corporate  Amer- 
ica, private  organizations,  and  the  Fed- 
eral Government  are  joined  in  the 
belief  that  people  with  disabilities  are 
an  integral  segment  of  our  Nation's 
work  force. 

Led  by  chairman  AFB,  John  S. 
Crowley,  and  executive  director,  Wil- 
liam F.  Gallagher,  AFB's  staff,  nation- 
al trustees,  and  regional  advisory 
boards  are  to  be  commended  for  their 
dedication  and  service. 

I  am  pleased  to  recognize  the  Ameri- 
can Foundation  for  the  Blind.  We  in 
Congress,  and  indeed  the  American 
people,  are  proud  of  its  many  accom- 
plishments. I  encourage  the  founda- 
tion to  keep  up  the  good  work. 

Thank  you,  Mr.  President.* 


RECOGNIZING  THE  KNOGO 
CORP. 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  pay  special  recognition  to  one 
company  that  has  grown  from  a  one- 
man  shop  to  an  international  leader  in 
the  $200  million  a  year  electronic  arti- 
cle surveillance  industry— the  Knogo 
Corp.  on  Hauppaugue,  Long  Island. 
Knogo  is  the  founder  and  leader  in 
manufacturing,  marketing,  and  servic- 


ing antishoplifting  devices  to  retailers 
around  the  world. 

In  1966.  an  inventor  tinkering  in  his 
Queens'  garage  pioneered  the  entire 
worldwide  electronic  article  surveil- 
lance [EAS]  industry  with  the  inven- 
tion of  the  first  radio  frequency 
"wafer."  This  system  was  designed  to 
deter  and  detect  shoplifting  at  the 
retail  level.  All  of  Knogo's  antitheft 
systems  work  on  the  same  principle: 
Merchandise  is  targeted  so  that,  when 
it  passes  through  Knogo's  exit  moni- 
tor panels  in  an  unauthorized  fashion, 
signals  will  alert  store  personnel. 

From  the  humblest  beginnings, 
Knogo  has  grown  by  leaps  and  bounds 
due  to  the  direction  of  Arthur  J. 
Minasy,  president  of  Knogo  Corp.  For 
21  years  the  company  has  been  at  the 
forefront  of  the  EAS  industry  and  pro- 
viding retailer  institutions  with  the 
best  state-of-the-art  technology  avail- 
able. 

Knogo  is  moving  with  the  times  and 
perfecting  new  ideas.  Some  of  its  other 
systems  protect  mentally  confused  pa- 
tients from  straying  away  from  nurs- 
ing homes,  protect  works  of  art  in  mu- 
seums, scrub  suits  and  other  linens  in 
hospitals,  and  books  and  periodicals  in 
libraries. 

Knogo  has  a  proven  record  of  suc- 
cess. It  experienced  a  25-percent  in- 
crease in  revenue  last  year  and  is  cur- 
rently in  the  process  of  building  a 
68,000-square-foot  facility  in  Hauppau- 
gue, Long  Island.  Knogo's  leadership 
in  the  EAS  industry  and  the  new  busi- 
ness and  employment  opportunities  it 
has  provided  my  fellow  Long  Islanders 
are  just  a  few  of  its  accomplishments. 
I  am  proud  of  Knogo's  progress  and 
extend  my  congratulations  on  21  years 
of  excellence. 

Thank  you,  Mr.  President.* 


SKATING  SKILLS  OF  MARY 
DOCTER 

•  Mr.  KASTEN.  Mr.  I»resident,  while 
we  may  seem  to  be  skating  on  thin  ice 
in  compiling  these  mammoth  budget 
and  tax  bills,  I'd  like  to  draw  my  col- 
leagues attention  to  the  solid  skating 
skills  of  one  of  my  constituents. 

Mary  Docter  of  Madison,  WI,  has 
shown  remarkable  pluck  and  determi- 
nation in  winning  a  place  for  herself 
on  the  U.S.  Winter  Olympic  Team.  We 
here  in  Congress  would  do  well  to 
emulate  her  perseverance. 

Her  story  is  told  in  an  article  from 
the  Washington  Post  of  Decemt)er  21. 
I  ask  that  it  be  entered  in  the  Record. 

DocTER  Skates  to  Berth  On  U.S.  Olympic 

Team— Rushed  Comeback  Results  in  Sxm- 

frise  Win 

(By  Angus  Phillips) 

West  Allis,  Wis.,  Dec.  20.— Take  heart, 
couch  potatoes.  You,  too,  will  l>e  represent- 
ed at  the  Winter  Olympics. 

This  weekend,  in  an  upset  that  left  her 
almost  as  baffled  as  it  did  the  rest  of  the 
speed  skating  community,  Mary  Docter,  26, 
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ebceaecake  qoeen  of  Marttonn. 
Wli^  won  u.  pteoe  an  the  X}&.  temm.  Not  jtist 
»  piftce  eitber.  ibe  proved  to  be  the  top 
voBwn's  XOOO-HMter  and  5.000-meter  per- 
former at  the  CMympic  trials  here. 

Thk  is  the  Mary  Docter  who.  after  finish 
iiW  itzth  in  the  1M4  Olympics  in  Sarajevo. 
TucoalaTia.  sold  her  equipment  and  vowed 
never  to  speed  stiate  acain.  "unless  I  have  a 
complete  penonality  chance  " 

Docter  moved  back  to  Madtoon  went  to 
the  University  of  Wisconsin,  ate  too  much, 
drank  beer,  gained  weight,  speed-skated  not 
a  whit  and  found  herself  on  graduation  last 
May  Jobieas  and  without  prospects. 

She  took  up  waitreasing  part-time  at  the 
Ovens  of  Brittany,  where  her  cheesecake 
otMenion  flowered,  she  said,  until  the  day 
before  Halloween,  when  a  patron  scolded 
her.  Docter  recounted  their  fateful  chat: 

Customer  "Why  aren't  you  skatins?" 

Docter  "It's  out  of  my  life." 

"You  must  be  talented." 

-Ifs  a  lot  of  work." 

"When  are  the  Olympics?" 

"Three  or  four  months." 

"What  would  it  take?" 

'Look,  you're  stirrtns  a  lot  of  feelings  in 
me  that  I  don't  want." 

But  Docter  said  she  quickly  realized  "I 
needed  the  sport.  I  wasn't  doing  anythiiw 
with  my  life.  I  was  going  out  every  night, 
drinking  loads  of  beer  and  smoking.  I  was  in 
a  rut." 

So  she  intensified  the  occasional  gym 
workouts  she'd  been  doing,  went  roller  skat- 
ing on  off  hours  and.  when  the  Madison  ice 
rink  opened  four  weeks  ago.  strapped  on  a 
pair  of  speed  skates  for  the  first  time  in 
almost  four  years. 

Entry  fee  for  the  Olympic  trials  here  was 
$10.  She  watched  some  of  the  Olympic 
hopefuls  "and  I  thought  to  myself,  'I  think 
I  can  beat  those  chicks.'  " 

In  her  first  race  Dec.  13.  Docter  was 
second  to  the  top  U.S.  3.000-meter  skater. 
Leslie  Bader.  This  weekend  she  beat  Bader 
by  three  seconds  to  become  the  top  U.S. 
prospect  at  that  distance,  then  easily  won 
the  S.OOO-meter  trials  tonight. 

"It  makes  all  of  us  who  trained  hard  Just 
sick."  said  Angela  Zuckerman.  who  lost  her 
place  on  the  team  because  of  Docter.  "It 
hurts.  The  only  thing  we  can  think  Is.  she's 
rested." 

Said  Bader  "It's  amazing,  after  such  a 
long  time.  I'm  happy  for  her,  but  it's  hard, 
deep  down.  I  did  all  this  trainii>g  and  here 
she  just  blew  me  away." 

E^ren  Docter  conceded  it  is  'a  little  insult- 
ing to  the  women's  distance  program." 

Coach  Mike  Crowe  Initially  was  distressed 
that  someone  without  hard  training,  "skat- 
ing half -throttle."  as  he  put  it,  would  wind 
up  his  best  prospect  for  a  medal  at  3.000 
meters  against  a  strong  East  German 
women's  contingent. 

But  this  weekend  he  mellowed.  "She  defi- 
nitely belongs  on  the  team."  he  said  after 
her  defeat  of  Bader  in  a  cold  rain  Saturday 
night  "She  was  far  and  away  better  than 
anyone  else  Cat  3.000  meters]." 

Crowe  said  he  suspects  Docter  has  been 
working  out  in  the  gym  more  than  she 
admiU  to.  But  he  said  he  hadn't  talked  with 
her  diiring  the  trials.  "I  hadn't  coached  her. 
so  I  didn't  know  if  It  was  my  place."  Now 
that  she's  on  the  team,  he  said  he'd  work 
with  her,  which  Docter  said  she'd  welcome. 

^r  her  part.  Docter  is  both  euphoric  and 
bewildered. 

"I  don't  know  what's  going  to  happen." 
said  the  frizzy-haired  veteran  of  two  Olym- 
pics. "I'm  ready  to  train  hard.  I'm  excited  to 
come  down  here  and  skate." 


She  said  19S4  was  a  bitter  disappointment 
she  wouldn't  want  to  repeat. 

After  seven  years  of  training,  she  said.  "I 
didn't  get  what  I  trained  for.  I  had  great  po- 
tential, but  when  the  tin>e  came  I  was  a 
mental,  physical  and  emotional  wreck.  I  was 
eatiiv  to  much  baklava  and  not  sleeping.  I 
couldn't  maintain  my  mental  status;  my  at- 
titude was  bad." 

Now.  she  says.  "Speed  skating  is  Just  what 
I  need  to  get  out  of  my  rut.  It's  the  most  ex- 
citing thing  I've  ever  done." 

Nor  does  she  expect  to  get  so  wound  up 
that  she  collapses  at  Calgary  the  way  she 
did  at  Sarajevo.  She's  approaching  this  one 
very  differently. 

WHl  IMS  be  Mary  Docter's  revenge? 

"No."  she  said  with  an  ear-to-ear  grin,  "It 
will  be  Mary's  vacation." 

Although  Docter  is  a  long-distance  special- 
ist, the  top  U.S.  medal  prospects  all  compete 
in  shorter,  sprint  distance  of  500.  1,000  and 
1.500  meters. 

The  only  major  surprise  of  the  trials  in 
those  distances  was  three-time  Olympian 
Nancy  SwiderPeltz's  victory  tonight  in  the 
1,000  meters.  Like  Docter.  Swlder-Peltz.  31. 
wasn't  planning  to  compete  this  year.  She 
had  her  first  child  in  January  and  couldn't 
train  until  September.  By  winning  tonight. 
she  becomes  the  first  VJS.  four-time  speed 
skating  Olympian. 

In  other  sprint  team  selections,  women's 
champion  Bonnie  Blair  and  the  top  men. 
world  record  holder  Nicky  Thometz  and 
Dan  Jansen.  made  the  team  easily.  Thometz 
was  ill  and  didn't  race  the  500.  but  has  a 
designated  spot  as  world-record  holder  at 
that  distance.  Jansen  and  Blair  led  the  pack 
in  the  500  trials,  and  Jansen  also  won  the 
1.000. 

The  team: 


Bonnie  Blair.  Champaign,  ni.:  Katie  Class. 
St.  Paul.  Minn.;  Leslie  Bader.  Bridgeport. 
Conn.;  Mary  Docter.  Madison.  Wis.;  Kristen 
Talbot.  Schulyerville,  N.Y.;  Peggy  Classen. 
RosevUle.  Minn.;  Jan  Goldman.  Glenvlew, 
111;  Nancy  Swider-Peltz.  Park  Ridge.  111. 

KZlt 

Nick  Thometz.  Minnetonka,  Minn.:  Dan 
Jansen.  West  Allis.  Wis.;  Erik  Henrikson. 
Champaign.  111.;  Eric  Plaim.  Pembroke. 
Mass.;  Dave  Silk,  Butte,  Mont.;  Marty 
Pierce.  St.  Francis,  Wis.;  Tom  Cushman,  St. 
Paul,  Minn.;  John  Baskfield.  Roseville. 
Minn.;  Dave  Cruickshank.  Northbrook.  111.; 
Mark  Greenfield.  Park  Ridge,  III.;  Jeff 
Klaiber.  Glenvlew.  111.;  Brian  Waneck, 
Mequon,  Wis.* 


TEXTILE  INDUSTRY 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  share  with  my  colleagfues 
two  articles,  regarding  the  textile  in- 
dustry. The  first.  "The  Great  Textile 
Robbery,"  appeared  in  the  New  Yoric 
Times.  The  second,  "Sun  Finally  Set- 
ting on  Garment  Industry,"  was  print- 
ed in  the  China  News.  They  were 
brought  to  my  attention  by  a  close 
friend  and  leader  in  the  retail  indus- 
try, Mr.  Leslie  H.  Wexner.  Lea  Wexner 
is  the  president  and  chairman  of  The 
Limited.  Inc.,  the  largest  retailer  of 
women's  clothing  in  the  world. 

According  to  these  articles,  it  is  esti- 
mated that  the  U.S.  textile  industry 
employs  1.8  million  workers.  Although 
our  domestic  industry  is  diminishing 


in  size,  it  remains  profitable,  with 
income  of  over  $100  billion  a  year.  At 
this  time.  D.S.  plants  are  operating 
close  to  capacity  without  large 
amounts  of  new  Investment  capital. 
Furthermore,  foreign  clothing  imports 
account  for  only  about  30  percent  of 
the  American  market.  In  fact,  in 
recent  years  the  industry  has  experi- 
enced Increased  domestic  sales.  D.S. 
buyers  have  reduced  their  relliance  on 
foreign  manufacturers  and  are  turning 
to  American  manufacturers  to  meet 
their  reqtiirements. 

Those  in  favor  of  more  protection 
for  textiles  here  in  the  United  States 
claim  that  the  American  textile  indus- 
try is  losing  money  and  no  longer  able 
to  compete  with  foreign  manufactur- 
ers. They  promote  Increased  reliance 
on  quotas  and  tariffs  In  order  to 
remain  competitive. 

FranUy,  I  disagree  with  this  ap- 
proach. Every  year  legislation  is  intro- 
duced to  protect  textile-related  jobs. 
I'm  concerned  that  the  only  result  is 
to  Increase  clothing  costs  by  $20  mil- 
lion a  year.  Quite  frankly,  protecting 
the  textile  Industry  is  a  vicious  circle. 
Protectionist  measures  cause  clothing 
costs  to  rise  and  domestic  sales  to  fall, 
hurting  the  domestic  textile  industry 
and  putting  people  out  of  worlt. 

Mr.  President,  I  aslt  that  both  arti- 
cles be  printed  In  the  Record  and  I  en- 
courage my  colleagues  to  read  them. 

The  articles  follow: 

[Prom  the  New  York  Times.  Oct.  26.  1987) 
Thx  Grkat  TExmjc  Robbkrt 

It's  already  an  outrage:  Quotas  and  tariffs 
raise  clothing  and  textile  prices  in  America 
by  a  whopping  $20  billion  a  year.  That 
means  the  public  currently  pays  (86,000  for 
every  job  protected. 

Now  Congress  wants  to  make  it  worse. 
Last  month,  the  House  voted  to  allow  im- 
ports to  rise  by  only  a  small  fraction  of  the 
expected  growth  in  demand,  and  the  Senate 
is  expected  to  go  along.  According  to  esti- 
mates by  William  Cline,  a  researcher  at  the 
Institute  for  International  Economics,  the 
added  restrictions  would  double  the  current 
consumer  cost  by  the  year  2000.  The  only 
consolation  is  that  the  bill  Is  certain  to  be 
vetoed  by  President  Reagan. 

The  protectionists'  case  Is  simple.  Apparel 
and  cloth  manufacturers  employ  1.8  million 
and  generate  some  $100  billion  in  Income.  If 
imports  aren't  tightly  checked,  the  industry 
says,  American  producers  will  be  unable  to 
compete  with  foreign  companies  that  pay 
pennies  a  day  for  workers.  Even  the  best- 
run  domestic  manufacturers  will  fail,  devas- 
tating families  and  communities. 

It's  a  simple  argument  but  it's  disingen- 
uous. In  spite  of  their  labor  cost  disadvan- 
tage, highly  automated  U.S.  textile  mUls 
have  remained  competitive  In  world  mar- 
kets. The  mills  are  currently  operating  close 
to  capacity,  and  imports  account  for  only  10 
percent  of  domestic  consumption. 

Apparel  manufacturers,  who  have  invest- 
ed very  little  In  mechanization,  have  been 
pressed  by  imports.  But  foreign  clothing 
still  has  only  30  percent  of  the  American 
market.  And  thanks  to  rapid  growth  In  total 
demand,  domestic  sales  and  profits  have 
never  been  higher. 
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Tlie  House  measure,  restricting  import 
growth  to  1  percent  annually,  would  check 
the  slow  decline  in  industry  employment— 
but  only  at  an  Incredible  price  to  consumers. 
According  to  Mr.  Cline,  each  of  the  179,000 
Jobs  saved  would  10  years  later  add  even 
more  to  Americans'  clothing  bills.  And  seen 
simply  as  a  make-work  program,  it's  far 
from  clear  that  those  Jobs  would  be  worth 
preserving  at  any  price. 

Apparel  and  textile  wages  average  less 
than  $7  sin  hour,  $2  less  than  the  average 
private  sector  wage.  Moreover,  with  unem- 
ployment now  below  6  percent  and  labor 
shortages  forecast  for  the  next  decade, 
there  is  every  reason  to  believe  that  workers 
laid  off  by  the  industry  will  be  able  to  find 
jobs  at  comparable  pay. 

A  plausible  argimient  can  be  made  for  pre- 
venting high-tech  industries  from  being 
overwhelmed  by  Imports.  Reasonable  people 
can  debate  the  merits  of  creating  an  effec- 
tive safety  net  for  workers  and  communities 
affected  if  any  large  employers  collapse.  But 
there  Is  no  basis  for  asking  Americans  to 
pay  tens  of  billions  more  to  save  a  relatively 
small  number  of  poorly  paid  Jobs  in  highly 
profitable  industries. 

Congressional  eagerness  to  pander  to  the 
textile  and  apparel  makers  is  sad  evidence 
of  the  power  of  well-organized,  big-money 
lobbying.  It's  hard  to  remember  when  legis- 
lation so  richly  deserved  a  veto. 

[Prom  the  China  News.  Nov.  9,  1987] 
Sum  Pik/uxy  Setting  on  Garment  Industry 

The  garment  industry  is  about  to  enter 
the  Dark  Ages.  Industry  sources  say  total 
future  orders  and  unit  prices  are  looking 
"pessimistic." 

The  industry  has  forecast  a  shrinking 
business  volume  ever  since  the  NT  dollar 
began  to  rise  against  the  U.S.  dollar  last 
year.  Yesterday,  Industry  representatives 
said  the  Dark  Ages  are  finally  coming. 

The  most  convincing  evidence  for  the 
grim  future,  they  said,  is  that  export  orders 
received  for  between  April  and  June  next 
year  are  only  30  percent  of  the  actual 
export  amount  for  this  year. 

The  buying  will  of  the  American  public 
has  diminished  with  the  instability  of  the 
stock  market,  a  spokesman  of  the  Garment 
Maker's  Association  said. 

Buyers  from  the  United  States  either  are 
buying  less  or  are  simply  turning  their 
backs  on  local  manufacturers  after  hearing 
price  quotations  on  routine  visits  to  Taipei. 

Price  is  another  factor  causing  the  indus- 
try to  recede.  Knit  wear  makers  complain 
they  used  to  sell  by  the  piece.  Now,  they  are 
requested  to  quote  prices  by  the  dozen. 

In  view  of  the  bleak  outlook,  many  gar- 
ment makers  are  seriously  considering 
transferring  factories  to  the  Philippines  and 
Indonesia  where  labor  is  cheaper  and  quota 
restrictions  are  less  tight. 

According  to  a  survey  made  by  the  Gar- 
ment Makers'  Association  on  export  orders 
for  the  coming  six  months,  shirt  makers 
stand  out  as  they  claim  to  have  received 
orders  equivalent  to  70  percent  of  last  year's 
orders.  Makers  of  Jackets,  one-piece  gar- 
ments, trousers  and  wind  breakers  are  re- 
porting 40  percent  to  50  percent  of  orders 
compared  to  the  same  period  last  year.* 


to,  MN,  from  an  article  In  the  "Minne- 
sota Real  Elstate  Journal."  The  Feder- 
al Government  is  often  criticized— 
many  times  deservedly— for  dragging 
Its  feet  on  Important  decisions.  But 
the  story  I'd  like  to  share  is  one  of 
prompt  action  and  cooperation. 

"Old  Main,"  which  was  placed  on 
the  National  Register  in  1983,  Is  the 
last  remnant  of  the  old  Mankato  State 
Teachers  College.  It  was  buUt  In  1923- 

24  and  Is  a  fine  example  of  the  aca- 
demic style  of  architecture.  Now  "Old 
Main"  Is  being  renovated  to  provide  85 
units  of  senior  housing. 

I  was  proud  to  be  at  the  ground 
breaking  some  time  ago. 

Curt  Fisher,  of  Fisher  Commercial 
Real  Estate  in  Mankato,  together  with 
many  others,  was  a  leader  in  the  fight 
to  save  this  building  from  the  wreck- 
ing ball.  Curt  recognized  the  needs  of 
the  community,  particularly  the  need 
for  senior  housing,  and  worked  hard 
with  the  citizens  of  Mankato  to  make 
the  vision  a  reality.  The  city  of  Man- 
kato pitched  in  by  purchasing  the 
building  from  a  developer  using  pro- 
ceeds from  a  tax  Increment  financing 
(TIF)  district,  and  then  selling  it  to 
the  nonprofit  Senior  Development 
Corp. 

But  It  wasn't  easy  going.  Provisions 
of  the  Tax  Reform  Act  of  1986,  which 
was  signed  Into  law  while  financing 
and  planning  of  the  renovation  was 
still  being  worked  out.  could  well  have 
stopped  the  project.  The  cut  in  the 
historic  preservation  tax  credit  from 

25  to  20  percent,  as  well  as  the  limita- 
tion on  passive  losses  for  partnerships, 
could  have  killed  the  project.  I  went  to 
work  and  obtained  an  amendment  to 
the  Tax  Reform  Act  exempting  the 
project  and  putting  It  back  on  track. 

I  think  the  story  of  the  renovation 
of  "Old  Main,"  which  will  be  complet- 
ed by  next  May,  Is  a  fitting  example  of 
the  benefits  of  cooperation  between 
private  Investors,  and  local.  State  and 
Federal  Governments.  "Old  Main"  will 
provide  much  needed  housing  for  sen- 
iors, while  preserving  the  historic  her- 
itage of  Mankato.* 


OLD  MAIN-A  SUCCESS  STORY 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  share  with  my  fellow 
Senators  a  tale  of  success  about  a 
building  called  "Old  Main"  In  Manka- 


CHILD  CARE  SERVICES 
IMPROVEMENT  ACT 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  pleased  to  join  my  col- 
league from  Utah,  Senator  Hatch,  In 
supporting  S.  1678,  the  Child  Care 
Services  Improvement  Act  of  1987,  a 
bin  that  addresses  one  of  the  fastest 
growing  problems  that  our  Nation 
faces.  The  need  for  quality  child  care 
In  this  coimtry  far  outstrips  the 
supply,  a  reality  that  all  parents  of 
young  children  struggle  with  on  a 
dally  basis.  The  poor  face  the  double 
problem  of  supply  and  affordability 
leading  them  to  take  the  chances  that 
sometimes  result  in  neglect  and  trage- 
dy. 


Moderate  income  families  often  deal 
with  the  continuing  stress  of  main- 
taining adequate  child  care  and  also 
seeing  most  of  their  net  income  going 
to  pay  for  child  care  that  is  less  than 
satisfactory.  For  all,  child  care  Is  a 
constant  hassle  which  affects  their 
work  productivity  and  their  mental 
health  which  in  turn  may  further 
affect  the  quality  of  time  they  spend 
with  their  children. 

Child  care  has  become  a  national 
issue  for  many  reasons  but  the  sim- 
plest and  most  obvious  is  that  the 
number  of  women  who  work  outside 
the  home  as  well  as  in  the  home  has 
grown  dramatically.  Simultaneously 
the  number  of  women  in  childbearing 
years  has  grown.  So  demand  for  child 
care  facilities  and  programs  has  in- 
creased proportionately.  The  need  for 
quality  child  care  will  be  with  us  for 
many  years,  so  we  must  move  quickly. 
Already  half  of  all  married  mothers 
with  Infants  younger  than  1  year  are 
In  the  work  force— a  108  percent  In- 
crease. By  1995,  two-thirds  of  all  pre- 
school children  will  have  mothers  In 
the  work  force. 

Quite  literally,  the  Nation's  most 
precious  resource.  Its  children,  are 
being  put  at  risk  without  safe,  mental- 
ly and  physically  nurturing  environ- 
ments. Just  as  the  Nation  once  long 
ago  determined  that  public  education 
was  something  that  society  and  the 
community  should  ensure.  It  is  clear 
that  with  changing  work  patterns  for 
women  and  men,  it  is  in  the  Interests 
of  the  Nation  to  make  certain  that 
children  are  given  the  right  develop- 
mental start  in  life.  For  later  elemen- 
tary education,  there  is  also  evidence 
among  large  numbers  of  disadvan- 
taged children,  some  of  which  are 
growing  up  homeless,  that  quality  day 
care  gives  them  a  better  chance  in 
life— just  as  Operation  Headstart  did 
beglrming  In  the  Mid  1960's.  In  fact, 
good  day  care  for  children  In  poverty 
can  be  an  opportunity  to  partially 
compensate  for  cognitive  deficits  in 
their  environment,  nutritional  Inad- 
equacies In  the  home,  and  the  absence 
of  health  care  (especially  preventive 
health  care.) 

As  a  nation,  we  must  make  this  In- 
vestment in  our  children.  Of  today's 
children,  who  will  make  up  our  future 
labor  force,  according  to  the  Chil- 
dren's Defense  Fund: 

One  in  four  Is  poor. 

One  In  three  Is  nonwlthe,  and,  of 
these,  40  percent  are  poor. 

One  In  five  is  at  risk  of  becoming  a 
teen  parent. 

One  in  seven  is  at  risk  of  being  a 
drop-out. 

There  is  evidence  that  preschool  and 
other  programs  can  help  low-income 
chUdren  (who  often  have  many  bar- 
riers to  overcome)  succeed  in  school. 

Government  cannot  and  should  not 
be  the  main  source  of  child  care,  or  of 
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its  financing.  Even  if  the  Nation  were 
not  facing  large  Federal  deficits  and  a 
crushing  national  debt  that  could  be 
left  to  these  same  children,  parents 
must  contribute  to  their  children's 
care  according  to  their  ability  to  pay. 
They  have  the  greatest  stake  in  the 
care  because  they  are  the  parents. 
Parents  must  remain  responsible  for 
ensuring  quality  care  and  proper  early 
development.  But,  it  is  clear  that  gov- 
ernments at  all  levels  have  roles  to 
play  in  quality  assurance, -consumer  in- 
formation and  protection,  assistance 
with  the  vexing  liability  insurance 
problem,  and  as  financial  catalysts  for 
demonstrations.  and  significant 
sources  of  funds  for  State  programs, 
and  extra  assistance  to  low-income 
families.  Like  education,  child  care  is 
most  appropriately  a  State  and  local 
responsibility  but  the  Federal  Govern- 
ment can  and  should  help.  Parents, 
concerned  citizens,  educators,  organi- 
zations and  Government  agencies  have 
important  distinctive  interests  and 
roles  and  all  will  need  to  work  togeth- 
er to  protect  our  young  people.  More- 
over, we  want  to  maximize  the  oppor- 
tunities for  choice— choice  of  kinds  of 
child  care,  choice  of  mixture  of  financ- 
ing and  choice  of  governance.  But 
without  adequate  supply  of  child  care 
options,  there  Is  no  real  choice.  We 
must  stimulate  supply  expansion  and 
enhance  choice  for  all  Americans. 

In  addition  to  the  broad  need  for 
good  day  care,  it  is  obvious  that  wel- 
fare reform  will  flounder  if  we  do  not 
move  ahead  to  increase  the  supply  of 
day  care  for  the  young  women  and 
men  who  must  get  an  education  or 
work  training  to  get  jcbs  or  need  day 
care  to  even  get  the  chance  to  develop 
a  solid  work  history. 

The  lack  of  affordable,  decent  day 
care  could  make  a  mockery  of  all  of 
our  efforts  to  develop  independence, 
to  provide  good  training  and  open  the 
door  to  economic  opportunities.  If 
middle-income  mothers  with  cars  and 
adequate  though  not  lavish  salaries 
have  the  constant  battles  with  sitters 
and  child  care  that  this  Senator  hears 
about,  imagine  what  it  must  be  like 
with  all  of  the  strikes  against  them 
that  many  young  mothers  on  AFDC 
face.  In  an  excellent  project  in  Henne- 
pin County,  in  which  AFDC  mothers 
are  given  Intensive  services  to  help 
them  cop>e,  many  of  the  welfare  recipi- 
ents barely  make  it  on  a  daily  basis  for 
so  many  factors  that  drag  them  down, 
including  lack  of  child  care  a.id  trans- 
portation. 

Neither  this  bill  nor  others  that  de- 
serve support,  such  as  Senator  Dodd's 
'•New  School  Childcare  Demonstration 
Projects  Act  of  1987  "  which  I  also  am 
cosponsoring,  will  solve  all  of  the  child 
care  supply  problems  that  we  will  face 
in  the  next  5  years,  but  t>oth  bills  are 
important,  thoughtful  steps  that  must 
be  taken  as  soon  as  possible.  A  year  or 
even  3  years  is  not  long  in  Congress  or 


for  any  of  us  as  older  adults— indeed 
the  years  seem  to  move  much  too 
swiftly— but  even  a  year  is  a  critical 
period  in  the  development  of  a  child. 
We  cannot  let  that  valuable  time  for 
shaping  a  child  be  wasted  or  allow 
children  to  have  their  development 
stunted  or  twisted.  We  must  move 
quickly.  I  urge  my  colleagues  to  join 
me  in  working  with  Senator  Hatch  to 
bring  this  bill  to  final  passage.* 


AFTER  INF:  THE  NATO  DEFENSE 
INITIATIVE 

•  Mr.  QUAYLE.  Mr.  President,  the 
benefits  of  the  INF  agreement  are 
clear:  For  the  first  time  the  United 
States  and  the  Soviet  Union  will  actu- 
ally be  eliminating  an  entire  class  of 
nuclear  weapons  systems.  This  is  why 
the  treaty  and  its  ratiiication  are  vir- 
tually irresistable. 

What's  not  so  well  understood,  how- 
ever, is  how  the  elimination  of 
NATO's  INF  missiles  will  further  un- 
dermine NATO's  strategy  of  flexible 
response  and  how  NATO  must  now 
take  prudent  action  to  revitalize  its  de- 
fenses. In  fact,  NATO's  strategy  is  at  a 
crossroads.  Either  NATO  will  correct 
the  deficiencies  that  destruction  of  its 
INF  missiles  will  compound  or  it  will 
let  its  strategy  of  flexible  response  de- 
teriorate until  NATO  comes  undone. 

Today  I  intend  to  clarify  this  crisis 
and  propose  a  5-  to  15-year  package  of 
NATO-coordinated  programs— the 

NATO  Defense  Initiative  [NDIl— that 
can  address  these  problems  without 
bankrupting  either  us  or  our  allies.  I 
have  spoken  to  the  administration 
about  this  initiative  and  believe  they 
should  support  it  either  by  including 
all  or  part  of  it  in  the  fiscal  year  1989 
Defense  budget  or.  If  this  is  not  possi- 
ble, by  presenting  it  in  the  form  of  a 
supplemental  request  prior  to  the  INF 
Treaty's  ratification. 

Before  I  detail  the  specifics  of  the 
NDI  package,  though,  I  think  it's  nec- 
essary to  clarify  the  problem  it's  in- 
tended to  address— the  deterioration 
of  NATO's  strategy  of  flexible  re- 
sponse. 

This  strategy  of  flexible  response 
has  three  components: 

First,  direct  or  forward  conventional 
defenses  to  check  an  initial  Soviet  con- 
ventional assault:  second,  deliberate 
escalation  with  tactical  and  theater 
nuclear  weapons  to  deter  Warsaw  Pact 
use  of  nuclear  weapons  and  to  block 
any  Pact  breakthroughs  against 
NATO's  forward  conventional  de- 
fenses: and.  third,  general  nuclear  re- 
sponse with  theater  or  strategic  nucle- 
ar weapons  to  deter  any  further  ag- 
gression by  credibly  threatening  to  ini- 
tiate a  nuclear  strike  against  the 
Soviet  Union  itself. 

Clearly,  the  last  component  is  the 
one  most  directly  affected  by  the 
elimination  of  NATO's  INF  missiles. 
NATO  still  has  its  dual-capable  air- 


craft to  deliver  nuclear  weapons  but 
these  are  located  on  only  a  handful  of 
bases  that  are  becoming  increasingly 
vulnerable  to  nonnuclear  missile  and 
air  attacks.  These  planes  also  are 
themselves  increasingly  vulnerable  to 
Warsaw  Pact  air  defenses. 

As  for  United  States  nuclear  forces 
based  outside  of  Europe.  NATO  and 
the  Soviets  have  every  reason  to  doubt 
that  these  forces  would  be  used  par- 
ticularly if  the  Soviets  were  winning  a 
limited  conventional  war  against  only 
one  or  two  of  NATO's  members.  Nor  is 
clear  that  NATO's  shorter  range  bat- 
tlefield nuclear  weapons  would  be  used 
to  block  conventional  Pact  break- 
throughs. 

Here  again,  the  reason  is  tied  to  the 
capabilities  surrendered  under  INF. 
NATO's  ground-launched  cruise  mis- 
siles and  Pershing  II's  and  I's,  after 
all,  were  also  deployed  to  address  the 
vulnerability,  lack  of  range,  and  in- 
creasing obsolence  of  NATO's  battle- 
field nuclear  forces  dual-capable  artil- 
lery and  Lance  missile  batteries. 

The  key  difficulty  with  these  sys- 
tems is  their  lack  of  range.  None  of 
them  can  shoot  much  beyond  50  miles 
and  most  caruiot  reach  beyond  25 
miles.  Because  they  are  deployed  near 
the  battlefront.  they  are  vulnerable  to 
being  overrun  in  a  Soviet  assault.  Yet. 
if  they  are  used,  they  are  will  be  tar- 
geted against  Soviet  units  operating 
within  NATO  territory— a  prospect 
that  argues  against  these  weapons' 
use. 

This  finally  brings  us  to  NATO's  for- 
ward or  direct  conventional  defenses, 
whose  own  viability  turns  on  the  vital- 
ity of  the  other  two  components  of 
NATO's  strategy.  Here  the  credible 
threat  of  direct  escalation  with  battle- 
field and  short-range  nuclear  weapons. 
Is  not  just  desirable  for  forward  de- 
fense. It's  a  prerequisite. 

First,  it  is  the  credible  threat  of  nu- 
clear escalation  that  prevents  the  Pact 
from  concentrating  its  conventional 
ground  forces  in  the  easiest  fashion  to 
launch  an  attack.  The  Soviets  under- 
stand that  If  they  mass  their  conven- 
tional ground  forces  to  achieve  a  fa- 
vorable ratio  of  forces  against  NATO, 
they  also  create  a  lucrative  target  that 
can  easily  be  wiped  out  with  a  fairly 
discriminate,  low  risk  NATO  nuclear 
strike. 

Take  away  the  credibility  of  NATO's 
threat  to  target  Soviet  forces  with  nu- 
clear weapons,  though,  and  you  give 
the  Soviets  every  incentive  to  mass 
their  conventional  forces  as  they  did 
so  successfully  in  World  War  II.  In 
short,  you  eliminate  any  hope  of  being 
able  to  deter  or  win  against  the  pact 
conventionally. 

This  is  true  even  if  you  are  somehow 
able  to  get  the  Soviets  to  agree  to 
reduce  to  NATO  conventional  force 
levels.  Again,  if  the  enemy  can  concen- 
trate his  forces  at  will,  he  will  have  an 


offensive  advantage.  Thus,  in  1940 
Hitler  was  able  to  prevail  against 
nearly  equal  French  forces  despite  su- 
perior French  armor  and  extensive 
prepared  French  defenses. 

The  point  Is  even  more  telling  In  the 
Soviets'  case  since  as  a  land  power  it 
has  the  advantage  of  being  able  to  use 
Interior  lines  of  communication  to  re- 
inforce its  armies  whereas  the  alliance 
depends  on  United  States  forces  locat- 
ed an  ocean  away.  While  the  United 
States  must  struggle  to  introduce  addi- 
tional divisions  Into  Europe  from 
across  the  Atlantic,  the  Soviets  can 
move  two  divisions  a  day  to  Western 
Europe  over  seven  or  more  East  Euro- 
pean rail  lines. 

Even  NATO's  Follow-on  Forces 
Attack  [FOFA]  concept,  which  we  are 
now  promoting,  assumes  NATO's  nu- 
clear threat  is  credible  enough  to  force 
Pact  forces  to  be  dispersed  In  waves  or 
echelons.  The  aim  of  FOFA  Is  to  delay 
or  disrupt  these  echelons'  movement 
toward  the  battle  front  sufficiently  to 
stave  off  an  attack  or  at  least  to  pre- 
vent the  Soviets  from  capitalizing  on 
any  Initial  successes  against  NATO's 
forward  defenses.  Remove  the  credibil- 
ity of  NATO's  battlefield  nuclear 
forces  and  FOFA,  even  If  fully  funded, 
falls  as  well. 

Second,  and  finally,  without  modem 
nuclear  forces  effective  and  survlvable 
enough  to  threaten  a  credible  deliber- 
ate nuclear  escalation,  NATO  would 
be  unable  to  deter  pact  offensive  nu- 
clear assaults.  This  would  only  further 
seal  the  fate  of  NATO's  conventional 
forces. 

This,  then,  brings  us  to  what  needs 
to  be  done  and  the  detail  of  the  three 
efforts  proposed  under  the  NATO  De- 
fense Initiative.  First,  NATO  must  in- 
crease the  credibility  of  Its  nuclear 
forces  not  by  Increasing  their  number 
but  by  modernizing  what  It  has. 
Second,  NATO  must  strengthen  Its 
forward  conventional  forces  by  pro- 
tecting its  air  assets  against  pact  air 
and  missile  attacks  and  by  giving  Its 
ground  forces  greater  battle  depth  and 
resilience  through  longer  range  Im- 
proved battlefield  fire  support.  Third, 
NATO  must  base  Its  flexible  response 
more  on  conventional  missiles  of  vari- 
ous ranges  than  on  nuclear  weapons  of 
any  sort. 

NUCLEAK  MODERinZATION 

Although  each  of  the  efforts  Inde- 
pendently will  strengthen  one  or  an- 
other specific  components  of  NATO's 
strategy,  modernizing  Its  nuclear  arse- 
nal Is  critical  directly  or  Indirectly  to 
all  three  components. 

What  specifically  needs  to  be  done 
to  modernize  NATO's  nuclear  weap- 
ons? At  least  four  things:  First, 
NATO's  nuclear  artillery  needs  to  be 
upgraded  with  shells  of  increased  ac- 
curacy and  range.  NATO  has  many  8- 
Inch  and  155mm  artillery  tubes  al- 
ready deployed.  Recent  advances  In 
electrothermal      technology      suggest 


that  we  could  soon  have  shells  that 
could  Increase  NATO's  artillery  range 
severalfold. 

This  would  allow  NATO  to  move 
these  artillery  units  further  back  In 
less  vulnerable  positions  than  where 
they  are  currently  deployed.  Also, 
with  extended  range.  NATO  artillery 
will  be  able  to  concentrate  its  fire 
easier.  This,  In  turn,  should  reduce  the 
need  for  nuclear  shells. 

Second,  NATO  needs  to  develop  and 
deploy  a  longer  range  follow-on  to  the 
now  obsolete  Lance  ground-launched 
nuclear  missile  system.  This  replace- 
ment should  extend  close  to  the  very 
edge  of  the  INF  range  limits— 499  kilo- 
meters—and should  be  made  dual-ca- 
pable. This  later  characteristic  should 
increase  the  weapon's  value  in  conven- 
tional conflict  and  again  reduce  the 
need  for  more  nuclear  shells— if  the 
Soviets  are  faced  with  many  dual  capa- 
ble missiles,  NATO  does  not  need  to 
deploy  as  many  nuclear  shells  to 
assure  their  survivability. 

Third,  NATO  needs  to  make  what- 
ever dual-capable  aircraft  it  has  more 
survlvable  on  the  ground  and  against 
Warsaw  Pact  air  defenses. 

Finally  and  related  to  the  previous 
point,  NATO  needs  to  replace  its  nu- 
clear gravity  bombs  with  alr-to-surf  ace 
nuclear  standoff  missiles  that  will  in- 
crease the  survivability  of  Its  dual-ca- 
pable aircraft  by  allowing  these  planes 
to  deliver  their  weapons  without 
having  to  fly  over  the  target's  air  de- 
fenses. 

Each  of  these  efforts  when  taken  in 
conjunction  to  reassigning  existing 
United  States  strategic  nuclear  war- 
heads to  NATO  missions  will  go  a  long 
way  to  keep  its  overall  strategy  Intact. 
It  will  not,  however,  take  the  place  of 
additional  conventional  Improvements. 
The  reason  why  Is  simple:  the  Soviets 
have  theater  nuclear  weapons  too. 
Unlike  the  1950's  when  NATO  had  a 
relative  monopoly  In  theater  nuclear 
weapons,  NATO  can  no  longer  plan  to 
use  nuclear  weapons  to  block  a  Soviet 
conventional  success  without  bringing 
on  a  more  devastating  nuclear  re- 
sponse within  Europe. 

Nuclear  weapons  will  still  be  useful. 
They  can  help  couple  NATO's  defense 
to  a  strategic  nuclear  exchange  be- 
tween the  United  States  and  the 
Soviet  Union.  They  can  assure  that 
the  Warsaw  Pact  will  not  risk  concen- 
trating their  conventional  forces  as 
they  did  In  offensives  during  the 
Second  World  War.  And  they  can  help 
deter  Soviet  use  of  nuclear  weapons 
against  NATO. 

They  can  do  all  these  things.  But 
they  can  do  no  more.  If  NATO  wishes 
to  prevent  the  pact  from  breaking 
though  NATO's  forward  defenses.  It 
must  strengthen  Its  forward  defenses 
conventionally.  Similarly,  if  NATO 
wishes  to  deter  or  stop  persistent  Pact 
offensives  without  dragging  the  alli- 
ance Into  a  nuclear  strategic  exchange 


between  the  United  States  and  the 
Soviet  Union,  it  can  no  longer  count 
on  nuclear  weapons,  but  must  develop 
a  conventional  flexible  response  to  do 
the  job. 

STRENGTHEN I:JG  NATO'S  FORWARD  DEFENSES 

What  does  this  mean  In  specific?  To 
strengthen  NATO's  conventional  for- 
ward defenses  at  least  three  specific 
efforts  are  required.  First.  NATO  must 
Improve  Its  passive  ground  defenses  to 
absorb  the  shock  of  an  intitial  pact 
ground  assault.  Work  that  has  now 
begun  to  develop  pre-prepared  terrain 
enhancements  and  barriers  must  con- 
tinue. This  can  help  slow  and  channel 
Initial  Pact  armor  attacks. 

Second,  NATO  must  deploy  relative- 
ly deep  battlefield  weapons  that  can 
rapidly  and  precisely  place  mine  fields 
to  block  further  Soviet  armor  and  ad- 
vances and  mass  firepower  to  help 
keep  these  advances  blocked.  Also,  by 
at  least  doubling  or  tripling  the  range 
of  such  fire  units,  NATO  will  be  able 
to  double  or  triple  the  battle  depth  In 
which  NATO  forward  defense  units 
are  deployed.  This,  in  turn,  should  in- 
crease the  resiliency  of  NATO's  for- 
ward defenses  by  giving  them  more 
room  to  manuever  and  counter  atttack 
against  a  focused  pact  assault. 

The  weapons  in  question  would  in- 
clude munitions  compatible  with  sys- 
tems such  as  the  Multiple  Launch 
Rocket  System,  which  is  now  being  de- 
ployed: ATACM  missiles  now  under 
production;  JTACM  missiles  that  soon 
win  be  deployed;  shorter  range  modu- 
lar standoff  weapons,  a  NATO  cooper- 
ative cruise  missile  that  could  soon  go 
Into  production;  dual-capable  alrcrait; 
smart  extended  range  artillery  shells; 
and  the  like. 

Third,  NATO  must  extend  defense 
of  its  air  assets,  which  ultimately  are 
dedicated  to  supporting  NATO's  ef- 
forts on  the  ground.  Currently,  our  air 
fields,  air  defense  batteries,  and  air 
control  centers  lack  adequate  defenses 
against  nonnuclear  pact  air  forces  and 
tactical  missiles  such  as  the  SCUD  and 
the  SS-21.  If  NATO  allow  this  vulner- 
ability to  continue  to  grow,  it  will  have 
to  plan  on  losing  control  of  the  air. 
which,  in  turn,  would  make  any  con- 
ventional defense  of  Europe  impossi- 
ble. 

In  the  near-term  NATO  must  ad- 
dress this  concern  with  improved  pas- 
sive defenses  such  as  hardening  and 
decoys  to  protect  both  our  airplanes 
and  air  defense  units.  It  also  must  up- 
grade existing  Patriot  and  Hawk  air 
defense  batteries  and  begin  work  in 
earnest  on  an  active  low-cost  antltacti- 
cal  missile  defense. 

In  the  longer  term,  NATO  will  have 
to  deploy  an  extended  air  defense 
system  capable  of  coping  not  only  with 
low-flying  cruise  missiles,  but  tactical- 
ly ballistic  missiles  as  well.  It  also 
must  consider  how  It  might  reduce  Its 
reliance  on  airplanes  by  assigning  un- 
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manned  systems   for  certain   air   de- 
fense and  air  interdiction  missions. 
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NATO's  direct  or  forward  defense,  of 
course,  wili  only  be  as  good  as  its 
backup.  As  noted  before.  NATO's  c\ir- 
rent  strategy  is  to  back  its  forward  de- 
t&aat  forces  with  the  threat  of  deliber- 
ate nuclear  escalation,  a  threat  that  is 
no  lon^r  very  credible.  The  answer  to 
this  problem  is  not  to  build  more  nu- 
clear weapons  but  rather  to  develop  a 
flexible  conventional  response  that 
will  allow  NATO  to  halt  a  Soviet 
attack  without  destroying  the  terri- 
tory NATO  is  trying  to  defend. 

In  specific  NATO  must  deploy  non- 
nuclear  cruise  missiles  launched  from 
the  air.  sea,  and  land  to  strike  deep 
agaifwt  pact  airfields,  air  defense 
units,  command  and  control  bunkers, 
train  transloading  spots,  nuclear 
depots.  aiKl  military  transport  choke 
pt^ts  such  as  tunnels,  bridges,  and 
train  lines  and  to  jam  and  confound 
pact  command,  control  and  conununi- 
cations.  The  focus  here  would  not  be 
on  moving  targets,  such  as  armor,  but 
rather  on  the  fixed  assets  these 
moving  targets  depend  upon  to  get 
where  they  want  to  go. 

The  missiles  NATO  would  need  to  do 
this  job  could  carry  chemical  war- 
heads, electronic  jammers,  antiradia- 
tion  htnning  devices,  scatterable 
mines,  earth  penetrating  warheads, 
fuel  air  explosives,  antiarmor  muni- 
ticMis.  runway  buster^  or  other  im- 
proved cmventional  payloads.  They 
would  have  ranges  of  at  least  100  kilo- 
meters and  go  beyond  1.000  kilome- 
ters. They  would  include,  longer  range 
modual  stand  off  weapons,  existing 
and  improved  conventional  Tomahawk 
land  attack  missiles  [TLAM-C's].  con- 
ventional  air  launched  cruise  missiles 
[ALCM-Csl.  antiradiation  missiles 
such  as  Tacit  Rainbow,  remotely  pilot- 
ed drones  for  surveillance  and  antira- 
dar  miasicMis  [RPVs].  a  dual-capable 
LADce  surface-to-surface  missile 
foUow-<xi  and  the  like. 

To  make  sure  that  these  missUes  ar- 
rived on  target  aa  time  in  the  right 
number.  NATO  would  also  have  to  de- 
velop and  adapt  its  command,  control, 
communication  and  intelligence  net- 
work to  take  on  this  task. 

COSTS  Alls  OOCPCBATIOII 

None  of  these  upgrades  will  be  free. 
It  would  be  a  mistake,  however,  to 
assume  that  they  will  bankrupt  the  al- 
liance particularly  when  it  is  under- 
stood that  the  costs  of  the  NDI  will  be 
spread  over  a  15-year  period.  The  most 
expensive  component  of  the  NDI  pack- 
age—the deployment  of  a  conventional 
flexible  response  capability  and  the 
forward  defense  improvements — could 
be  done  for  no  more  than  5  percent  of 
what  NATO  will  spend  on  its  defense 
over  the  next  15  years— $75  billion— 
and  would  in  all  likelihood  cost  much 
leas. 


As  for  the  nuclear  modernization, 
these  were  already  agreed  to  in  princi- 
ple by  NATO  at  Montebello  in  1983. 
Moreover,  savings  that  might  be 
achieved  by  pulling  out  our  INF  mis- 
siles could  be  used  to  cover  these  costs. 

Given  the  Importance  of  these  im- 
provements, it  may  be  necessary  to 
cover  these  costs  by  cutting  other  less 
critical  accounts  or  by  making  modest 
increases  in  defense  spending,  which  is 
now  declining.  In  any  case,  they  ought 
not  to  be  made  without  burden  shar- 
ing within  the  alliance.  The  United 
States  ought  to  fence  money  for  a 
good  number  of  the  NDI  buys  pending 
NATO  nations'  willingness  to  chip  in. 

What  should  the  specifics  of  such 
burden  sharing  be  for  these  off-the 
shelf  or  nearly  developed  weapons  sys- 
tems? How  many  of  what  weapons 
within  the  NDI  package  should  be 
bought  when?  In  the  first  instance, 
not  Congress  but  rather  our  Secretary 
of  Defense  should  supply  the  answers. 
In  a  sense  he  is  already  bound  to  do 
this  in  at  least  two  places:  The  upcom- 
ing annual  Defense  Department 
report,  which  must  consider  NATO's 
security  requirements  and  in  the  De- 
fense authorization  report  on  require- 
ments for  maintaining  NATO's  strate- 
gy of  deterrence  requested  by  myself 
and  the  majority  leader,  which  is  due 
when  the  INP  Treaty  is  submitted  to 
Congress. 

With  the  Secretary's  recommenda- 
tions before  us.  Congress  could  cooper- 
ate in  offering  its  own  suggestions  and 
revisions.  One  way  or  another,  howev- 
er, a  package  of  NDI  programs  will  be 
recommended. 

I  believe  the  package  I  have  present- 
ed is  the  one  that  is  needed  to  revital- 
ize the  alliance.  It  will  make  NATO's 
strategy  of  flexible  response  reasona- 
ble again  and  yet  reduce  NATO's  reli- 
ance on  nuclear  weapons.  It  will 
reduce  the  likelihood  of  a  pact  break- 
through of  NATO's  forward  defenses 
and  make  it  possible  to  disrupt  any 
breakthrough  without  having  to  resort 
to  nuclear  weapons.  Finally,  by  mod- 
ernizing and  integrating  NATO's  nu- 
clear weapons  with  its  conventional 
forces  to  assure  continued  dispersion 
of  pact  conventional  forces,  it  should 
make  any  conventional  arms  control 
effort  less  risky  than  it  otherwise 
might  be. 

Mr.  President.  I  believe  if  we  are  se- 
rious about  our  defense  after  the  INF 
Treaty  and  about  moving  away  from 
so  heavy  a  reliance  on  nuclear  weap- 
ons, the  NDI  is  the  proper  course  to 
take.  Indeed,  in  the  end.  the  costs  of 
taking  any  course  would  only  be 
higher,  and  could  easily  cost  us  our  al- 
liance as  well.  Certainly,  without  the 
improvements  I  have  outlined,  the 
INF  Treaty  could  easily  prove  to  be  a 
liability  rather  than  a  boom  to 
NATO's  security.* 


FIRST  SESSION— lOOTH 
CONGRESS 

SENATS  ACXX>MPUSHME]rTS.  PDBUC  LAWS  EN- 
ACTED, VETOED  BILLS.  AND  DIGEST  OP  LEGISLA- 
TIVE ACTIONS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
materials  detailing  Senate  accomplish- 
ments, public  laws  enacted,  vetoed 
bills,  and  a  digest  of  legislative  actions 
of  the  Senate  during  the  first  session 
of  the  lOOth  Congress  be  made  a  part 
of  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate  Accomplishments— 100th  Congress. 

PiHST  Session 

major  pttbuc  laws  enacted 

H.R.  1,  Clean  Water  (veto  overridden).  PL 
100-4,  without  approval. 

H.J.  Res.  102.  Emergency  Pood  and  Shel- 
ter Supplemental/Federal  Pay  Disapproval. 
PL  100-6. 

H.J.  Res.  153.  Asbestos  School  Hazard 
Abatement.  PL  100-11. 

S.  S3.  Energy  Standards  for  Applicances. 
PL  100-12. 

H.R.  2.  Federal  Aid  Highway  Authoriza- 
tion (veto  overridden).  PL  100-17,  without 
approvaL 

H.R.  1983.  Surface  Mining  Control  and 
Reclamation.  PL  100-34. 

H.R.  1941  (S.  85).  Power  Plant  and  Indus- 
trial Fuel  Use.  PL  100-42. 

S.  1177.  Thrift  Savings  Fund  Investment 
Procedures.  PL  100-43. 

H.R.  1157.  Wheat  Acreage  Diversion  and 
Disaster  Assistance,  PL  100-45. 

H.R.  1085.  New  GI  BUI  ContinuaUon.  PL 
100-48. 

H.R.  1827,  Supplemental  Appropriations. 
FY  1987,  PL  100-71. 

H.R.  558,  Homeless  ReUef  Act.  PL  100-77. 

HJl.  27  (S.  790).  Federal  Savings  and  Loan 
Insurance  Corporation  Recapitalization.  PL 
100-86. 

H.R.  1444.  Medicare  and  Medicaid  Patient 
and  Program  Protection,  PL  100-93. 

S.  769.  Minority  Health  Education  and 
Care.  PL  100-97. 

S.  1596.  ChUd  Abuse  and  Neglect  Assist- 
ance Extension.  PL  100-117. 

H.J.  Res.  324.  Public  Debt  Limit  Increase. 
PL  100-119. 

H.R.  1744.  Historic  Preservation  Fund 
Three- Year  Extension.  PL  100-127. 

S.  1417.  Developmental  Disabilities  Assist- 
ance. PL  100-146. 

H.R.  2782.  NASA  AuthorizaUon.  PL  100- 
147. 

HJl.  317.  WUd  and  Scenic  Rivers  Act.  PL 
100-149. 

H.R.  1451.  Older  Americans  Act  Amend- 
ments. PL  100-175. 

H.R.  2112.  InteUigence  AuthorizaUon.  FY 
1988-89.  PL  100-178. 

H.R.  1748.  DOD  AuthorizaUon.  FY  1988. 
PL  100-180. 

H.R.  2939.  Independent  Counsel  Reau- 
thorization. PL  100-191. 

H.R.  2689.  Arms  Control  and  Disarma- 
ment Agency  Authorization.  PL  100-    . 

H.R.  1777.  Department  of  State  Authori- 
zation. PL  100-    . 

H.R.  2310.  Airport  and  Airway  Capacity 
Expansion  Act.  PL  100-    . 

H.R.  2974.  MUitary  Retirement  Reform 
Amendments.  PL  100- 

H.R.  2945.  Veterans'  Compensation  COLA 
Adjustment.  PL  100-    . 


HJl.  S030.  Farm  Credit  Act.  PL  100-    . 

HJt  1340.  Peeding  Prognms  Distribution 
Reform,  PL  100-    . 

HJt  3674.  D&^apan  Fishery  and  Marine 
FDUutloa  Acreement  PL  100^    . 

HJl.  3545.  Budget  Reooociliation,  PL  100- 

HJ.  Res.  »5.  Continuing  Resolutian.  FY 
1988.  PL  too-    . 

8.  825.  Housing  AutiMtrisation.  PL  lOO-    . 

H.  Con.  Res.  93.  Congreational  Budget 
Reaolutioa.  Action  completed,  does  not  re- 
quire President's  signature. 

HJL  X.  Omnibus  Trade  and  Campetitive- 
neas  AcL 

S-  677.  PTC  Authofisation. 

S.  1174,  IX)D  Autborixation.  FY  1988. 

8.  864.  Military  Procurement  Autboriia- 
%kaa  (Houae  conferees  not  yet  appointed). 

&  86S.  DOE  National  SeenrHy  Programs 
Authoriation  (House  conferees  not  yet  ap- 
pointed).   

S.  886.  Military  Coutractian  Autbonsa- 
tion  (Hooae  conferees  not  yet  aivointed). 

HJt  3061.  Air  Paasenger  Protectian  Act. 

HJl.  1900.  Chad  Abuse  Prevention,  Adop- 
tion, and  nimily  Services. 

HJl.  5.  Bementary  and  SecxxMlary  Educa- 
tion Improvement  (House  conferees  not  yet 
appointed). 

HJl.  2470.  Medicare  Catastrophic  I^» 
PrevenUon  Act  (Senate  conferees  not  yet 
appointed). 


S.  650.  Agricultural  Aid  and  Trade  Mis- 
sions. 

S.  778.  Star  Schools  Program. 

S.  853.  NaticHial  Highway  Safety  Aifcninis- 
tration  AutboriHOion. 

S.  623.  Independent  Safety  Board  Aotbor- 
isation. 

S.  836.  Strategic  Petrtrfeum  Reserve  Pro- 
tection. 

S.  744.  Exposure  to  Radon  Healtb  Threat. 

S.  548.  Retiree  Benefits  Bankruptcy  Pro- 
tections. 

S.  938.  Department  of  Justice  AntbortA- 
tion. 

S.  945.  Abandoned  Infants  Assistance. 

S.  140i.  Nursing  Shortage  Rednetion. 

S.  1196.  Marine  Science.  Technoiocy.  and 
Resources  Development. 

S.  1441.  Infant  Mortality  Amenfeaents. 

S.  1628.  Aviation  Insurance  Pracram. 

S.  1748.  Prohibition  of  Imparts  ol  Prod- 
ucts from  Iran. 

Sl  328.  Prompt  Pasrment  Act  Aiiirmhuenta. 

SJ.  Res.  194,  Posian  Gulf  War. 


Afghanistan   Day. 
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KsooiarNC  rKEsneNT's  sicBAmB: 

a  Res.  23.  Select  Oammittee  on  Iran/ 
Contra  Affair. 

S.  Res.  94,  Soviet/UJS.  Arms  Control  Reso- 
lution. 

S.  Con.  Res.  24,  Central  America  Initiative 
Support. 

S.  Res.  190.  Acquired  Immune  Deficioicy 
Syndrome  Research. 

S.  Res.  31.  Soviet  Occupation  of  Afghani- 


HJl.  431.  Garn-St  Germain  Depository  In- 
stitutions Act  Extension  (Houae  disagreed 
to  Senate  amendments;  Message  on  House 
action  received  3/23.  and  hdd  at  desk). 

S.  742.  Fairness  in  Broadcasting  Doctrine 
(veto  message  refored  to  Senate  Commerce 
Committee.  6/23). 

S.  999  and  HJl.  1504.  Veterans  finploy- 
ment  and  Education  Amendments. 

HJl.  1340.  Commodity  Distribution 
Reform  Act  (House  concurred  in  Senate 
amendments,  witta  amendments.  12/17). 

HJl.  2616.  Omnibus  Veterans"  Benents 
(message  on  Senate  acUon  sent  to  House. 
12/8). 

HJl.  2907.  Treasury.  Postal  Service,  and 
General  CSovemment  Appropriations.  See 
HJ.  Res.  395. 

H.R.  2712.  Department  of  the  Interior  Ap- 
propriations. See  H.J.  Res.  395. 

HJl.  2713.  District  of  Columbia  Appro- 
priations. See  VLi.  Res.  395. 

H.R.  2714.  Legislative  Branch  Appropria- 
Uons.  See  H.J.  Res.  395. 

H.R.  3058.  lAbor,  HHS.  and  EducaUon  Ap- 
propriations. See  HJ.  Res.  395. 

H.R.  2783.  HUD  AppropriaUons.  See  HJ. 
Res.  395. 

H.R.  2763.  Commerce.  Justice,  and  State 
Appropriations.  See  HJ.  Res.  395. 

H.R.  2906,  MUitary  Construction  Appro- 
priations. See  H  J.  Res.  395. 

H.R.  2890.  DOT  Appropriations.  See  HJ. 
Res.  395. 

H.R.  2700.  Energy  and  Water  Develop- 
ment Appropriations.  See  H.J.  Res.  395. 

S.  1539  and  H.R.  3743.  Railroad  Safety 
Act. 

siGNincANT  bills  passed  by  senate  and 

awaiting  house  action 
8.  341,  Emergency  Agricultural  Assistance. 
SJ.  Res.  34.  Federal  Pay  Increase  Disap- 
proval. 

SJ.  Res.  42,  Federal  Pay  Increase  Rescis- 
sion. 
S.  477.  Homeless  Veterans  Assistance. 
8.  514.  Jobs  for  Employable  Dependent  In- 
dividuals. 


S.  CoTL  Res.  27.  VetCTsns"  Acteniistiatian 
Health  Care  Funding  Levels. 

S.  Res.  255.  Missing  in  Action  Ni«iitii- 
tions. 

&  Con.  Res.  29.  AmericaD  Relatrrcs  in  the 
Soviet  Union. 

S.  Res.  261.  Site  of  the  Soviet  Einliay  in 
Washington. 

S.  Res.  279.  (Conduct  of  Senate  Political 
Committees. 

S.  Res.  282.  Support  for  the  Ptailipptnes. 

S.  Res.  348.  Arms  Control  Treaty  Review 
Support  Office  in  Senate. 

Public  Iaws.  100th  OHigress.  1st  Ssssios 
(January  6.  1987— December  30.  1987) 

Public  lAW  Number.  BiU  Number.  UUe. 
and  date  approved: 

100-1.  HJ.  Res.  88.  Joint  Economic  Report 
Submission  Extension.  Jan.  28.  1987. 

100-2,  HJ.  Res.  93,  Long  Island  Railroad 
Labor  Dispute,  Jan.  8,  1987. 

100-3,  SJ.  Res.  24.  National  (ThaUenger 
Onter  Day.  Jan.  8.  1987. 

100-4.  H.R.  1.  Cnean  Water.  Feb.  4.  1987. 

100-5.  HJ.  Res.  131,  Americas  Cup  (Con- 
gratulating Dennis  Connor),  Feb.  11,  1987. 

100-6.  HJ.  Res.  102.  Emergency  Food  and 
Shelter  Program  Appropriations  FY  1987/ 
Federal  Pay  Raise  Disapproval.  Feb.  12. 
1987. 

100-7.  H.J.  Res.  3,  Hatch  Act  100th  Anni- 
versary, Mar.  5,  1987. 

100-8.  HJ.  Res.  53.  Federal  Employees 
Recognition  Week.  Mar.  6.  1987. 

100-9,  S.J.  Res.  20,  Women's  History 
Month,  Mar.  12.  1987. 

100-10.  S.J.  Res.  46,  Arizona  Diamond  Ju- 
bilee Year,  Mar.  12,  1987. 

100-11,  H.J.  Res.  153.  Asbestos  School 
Hazard  Abatement,  Mar.  17,  1987. 

100-12,  S.  83  Energy  Standards  for  AppU- 
ances.  Mar.  17,  1987. 

100-13,  S.J.  Res.  65,  National  Know  Your 
Cholesterol  Week,  Mar.  20,  1987. 

100-14,  H.J.  Res.  1056.  Ginnie  Mae  Guar- 
anty Pee  Limitation,  Mar.  24,  1987. 


100-15.  SJ.  Res.  19.  national 
cation  Day.  Mar.  25,  UVI. 

100-16,   SJ.   Bes.   C3, 
Mar.  27.  19*7. 

100-17.  Hit    X  FMoal-Aid  Hjgtnfay  Aa- 
tiiuiiMthm.  Apr.  X  Un. 

10»-U.  &  SX2.  Iwlgiriaina  Safety 

.  Act.  3,  vmn. 

100-19.  SJ. 

Za^HHkxi  Day.  Apr.  3. 1907. 
100-20.  HJ. 


Cutiwtkw. 
Apr.  7.  1907. 

100-21.  aj.  Res.  47. 
nitian  Day.  Avr.  I.  UVI. 

100-22.    SJ.    Res.    18. 
Week.  Apr.  10,  Un. 

100-23,    SJ.    Bea    •«. 
Month.  Act.  10, 19>7. 

lOO-M.  SJ.  Res.  74. 
tote  Month.  Apr.  10. 19>7. 

100-25.    HJ.    Res.    20*. 
TTStA  Aprfl  17.  un. 

100-20.  HJL  11S3.  r 
TedMMal  QaieOiOM.  A^.  21.  U>I. 

100-ZT.  HJ.  Res.   119. 
Cancer  Awaienesi  Week.  Apr.  21. 19*1. 

100-20.    HR     1123,    Ftad    SeoKity    Ad 
Aisimkmnri.  Apr.  M.  1907. 

100-29.  SJ.  Res.  St. 
Preventian  Month.  Apr. 

100-30.  SJ.  Res. 

1907. 

100-31.  SJ.  Res.  ST.  national  CNder  , 
eav  AboK  Prerentian  Week.  May  5^  1901. 

100-32.   SJ.   Res.  91. 

100-33.  HJL   14 
Stady— Mew  JerKy.  May  7. 1907. 

100-34.  H.S.  19S3.  Svfao 
anl  niilMiiatwn  May  7. 1907. 

10»-35.  H.R.  240.  Santa  Fte  HationBl  His- 
toric Trail.  May  S.  1907. 

100-30.  SJ.  Res.  55. 
Prevention  Week.  May  12. 19CT. 

100-37.  SJ.  Res.  124.  Joct  Say  Mo  to  Efcug 
Week.  May  IX  1907. 

100-38.  a  1167.  Stewart  R  MeKHHiey  Na- 
tional WUdUfe  Refuge  (Designation).  May 
13.  1987. 

100-39.  HJ.  Res  07.  Jevista  Heritage 
Week.  May  14,  1987. 

100-40.  HJl.  2360.  Public  Debt  Umtt  in- 
crease. May  15.  1987. 

100-41,  S.  903.  Bankruptcy  Codit  Amend- 
ment (LTV).  May  15.  1987. 

100-4X  HJl.  1941.  Federal  Savings  and 
Loan  Insurance  (Corporation  Recapttalia- 
Uon,  May  21.  1987. 

100-*3.  a  1177.  Thrift  Savings  Fund  In- 
vestment Procedures.  May  22.  1987. 

100-44.  HJ.  Res.  290.  NaUonal  Day  of 
Mourning  for  the  Victims  of  the  V&B. 
Stark,  May  23,  1987. 

100-45,  H.R.  1157,  Wheat  Acreage  Diver- 
sion Program  and  Disaster  Assistance,  Bfay 
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ioO-46,  HJ.  Res.  270,  150th  Anniversary 
of  the  Department  of  Agriculture.  May  29. 
1987. 

100-47.  S.  942.  Tuscon  Wage  Area  Pay  Re- 
tention. May  29,  1987. 

100-48.  H.R.  1085.  GI  BUI  Continuation. 
June  1,  1987. 

100-49,  S.J.  Res.  70,  40th  Anniversary  of 
the  MarshaU  Plan,  June  1,  1987. 

100-50,  II.R.  1846,  Higher  Education- 
Technical  Amendments,  June  3,  1987. 

100-51,  HJ.  Res.  280,  300th  Commence- 
ment Exercise  at  Ohio  State  University, 
June  16,  1987. 

100-52,  S.J.  Res.  5.  Baltic  Freedom  Day, 
June  16,  1987. 
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100-53,  H.R.  1947.  U.S.  Bankruptcy  Judges 
and  Magistrates  Retirement  Party.  June  18. 


100-92.  H.R.  1403.  John  E.  Grotberg  Post 
Office  Building,  Charles,  Illinois.  Aug.   18. 


100-130.    H.R.    242.    Land    Conveyance— 
Oconto  and  Marinette  Counties,  Wisconsin. 


December  21,  1987 
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100-166,    S.J.    Res.    66,    National    Fainily 
Week.  Nov.  13.  1987. 


veto  March  31,  1987;  Senate  overrode  veto 
April   2,    1987,    upon   reconsideration— Vote 


inn    Min 


Q^OO       T-kl<.«»(K,,ti#,n     rxf    TTGT  A 
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were  prevented  in  1986  from  planting  the 
1987  wheat  crop  in  time  to  assure  normal 
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100-53,  H.R.  1947.  U.S.  Bankruptcy  Judges 
and  Magistrates  Retirement  Party,  June  18, 
1987. 

100-54,  H.J.  Res.  283,  Hon.  Wilbur  J. 
Cohen  Commendation.  June  18,  1987. 

100-55,  S.  626,  Statue  of  Liberty  Entrance 
Pees,  June  19.  1987. 

100-56.  H.J.  Res.  106,  American  Gospel 
Arts  Day,  June  23,  1987. 

100-57,  H.J.  Res.  17,  National  Dairy  Goat 
Awareness  Week,  June  25,  1987. 

100-58,  H.J.  Res.  178.  National  Catfish 
Day.  June  25,  1987. 

100-59.  H.R.  2243,  Thomas  P.  O'Neill,  Jr. 
Federal  Building,  June  29,  1987. 

100-60,  H.R.  2100,  Kenneth  G.  Ward 
Border  SUtion.  June  29,  1987. 

100-61.  H.J.  Res.  284.  National  Outward 
Bound  Week,  June  29,  1987. 

100-62.  S.J.  Res.  86,  National  Immigrants 
Day,  June  29.  1987. 

100-63,  H.R.  191.  Peace  Garden  Establish- 
ment. June  30.  1987. 

100-64.  S.J.  Res.  117,  National  Literacy 
Day,  July  6,  1987. 

100-65,  H.R.  626,  Land  Conveyance— Ala- 
bama, July  10,  1987. 

100-66,  H.R.  2480,  Extension  of  U.S.- 
Korea International  Fisheries  Agreement, 
July  10,  1987. 

100-67,  H.J.  Res.  181,  Northwest  Ordnance 
Of  1787  Bicentennial,  July  10,  1987. 

100-68,  S.J.  Res.  15,  National  Alzheimer's 
Disease  Month.  July  10.  1987. 

100-69.  S.J.  Res.  51.  National  Czech-Amer- 
ican Heritage  Week.  July  10.  1987. 

100-70.  S.J.  Res.  75.  National  Podiatric 
Medicine  Week.  July  10.  1987. 

100-71.  H.R.  1827.  Supplemental  Appro- 
priations, FY  1987,  July  11.  1987. 

100-72,  H.R.  2166.  Small  Business  Amend- 
ments. July  11.  1987. 

100-73.  S.J.  Res.  138.  U.S.  Olympic  Festi- 
val Day.  July  15.  1987. 

100-74,  H.R.  436.  Warren  F.  Burger  Feder- 
al Building.  July  17,  1987. 

100-75,  S.J.  Res.  85,  International  Special 
Olympics  Day.  July  20.  1987. 

100-76.  H.J.  Res.  122.  Snow  White  Week. 
July  21.  1987. 

100-77.  H.R.  558.  Urgent  Relief  for  the 
Homeless.  July  22.  1987. 

100-78.  S.J.  Res.  88.  Geography  Awareness 
Week.  July  24.  1987. 

100-79.  S.J.  Res.  160.  Clean  Water  Day, 
July  28.  1987. 

100-80.  H.R.  3022.  Public  Debt  Limit  Ex- 
tension (through  August  7.  1987).  July  30. 
1987. 

100-81,  S.J.  Res.  76.  Mental  Illness  Aware- 
ness Week,  July  31,  1987. 

100-82,  S.J.  Res.  151.  Helsinki  Human 
Rights  Day,  Aug.  4.  1987. 

100-83.  S.  1020.  Librarian  of  Congress 
Emeritus.  Aug.  4.  1987. 

100-84,  H.R.  3190.  Public  Debt  Limit,  Aug. 
10,  1987. 

100-85,  S.  958,  North  Cascades  National 
Park,  Washington  Designation  to  Senator 
Henry  M.  Jackson.  Aug.  10.  1987. 

100-86.  H.R.  27.  Federal  Savings  and  Loan 
Insurance  Corporation  Recapitalization. 
Aug.  10.  1987. 

100-87.  S.J.  Res.  121.  National  Neighbor- 
hood Crime  Watch  Day.  Au?.  11.  1987. 

100-88.  H.J.  Res.  313.  National  Child  Sup- 
port Enforcement  Month.  Aug.  13.  1987. 

100-89.  H.R.  318.  Ysleta  del  Sur  Pueblo, 
the  Alabama,  and  Coushatta  Tribes  of 
Texas  Restoration.  Aug.  18,  1987. 

100-90,  H.R.  348.  Postal  Service  Employee 
Appeal  Rights.  Aug.  18,  1987. 

100-91.  H.R.  921.  Aircraft  Altitude  Over 
National  Parks.  Aug.  18,  1987. 


100-92.  H.R.  1403.  John  E.  Grotberg  Post 
Office  Building.  Charles,  Illinois,  Aug.  18. 
1987. 

100-93.  H.R.  1444.  Medicare  and  Medicaid 
Patient  and  Program  Protection,  Aug.  18, 
1987. 

100-94,  H.R.  2309,  Christopher  Columbus 
Quincentenary  Amendments,  Aug.  18,  1987. 

100-95,  H.R.  2855,  Gay  Head  Indian  Ltnds 
Settlement,  Aug.  18,  1987. 

100-96,  H.J.  Res.  216.  Iran-Iraq  Ceasefire. 
Aug.  18.  1987. 

100-97.  S.  769,  Minority  Health  Education. 
Aug.  18.  1987. 

100-98.  S.  1371.  Wilbur  J.  Cohen  Federal 
Building.  Washington.  D.C.,  Aug.  18,  1987. 

100-99,  S.  1577,  Bankruptcy  Protections 
Extension,  Aug.  18,  1987. 

100-100,  S.  1597.  Ethanol  Cost  Effective- 
ness Study  Extension.  Aug.  18,  1987. 

100-101,  S.J.  Res.  44,  National  Diabetes 
Month,  Aug.  18,  1987. 

100-102,  S.J.  Res.  49,  National  POW/MIA 
Recognition  Day.  Aug.  18.  1987. 

100-103.  S.J.  Res.  87,  National  Community 
Education  Day.  Aug.  18.  1987. 

100-104.  S.J.  Res.  108.  German- American 
Day.  Aug.  18.  1987. 

100-105.  S.J.  Res.  109,  National  School 
Yearbook  Week,  Aug.  18,  1987. 

100-106,  S.J.  Res.  157,  Lupus  Awareness 
Month,  Aug.  18,  1987. 

100-107,  H.R.  812.  Malcolm  Baldridge  Na- 
tional Quality  Award,  Aug.  20.  1987. 

100-108,  H.R.  2971,  Cotton  Classing  Fees, 
Aug.  20,  1987. 

100-109,  H.R.  3085,  Water  Projects 
Amendment— Lock  Haven,  PA,  Aug.  20, 
1987. 

100-110,  S.J.  Res.  335,  National  Reyes 
Syndrome  Awareness  Week,  Aug.  20,  1987. 

100-111,  S.  1591,  Documentation  of  For- 
eign-Built Fish -Processing  Vessels,  Aug.  20, 
1987. 

100-112.  S.J.  Res.  175,  U.S.  Soccer  Federa- 
tion World  Cup.  Aug.  20,  1987. 

100-113.  S.  1550,  Federal  Triangle  Devel- 
opment, Aug.  21.  1987. 

100-114.  H.J.  Res.  134.  Emergency  Medical 
Services  Week.  Sept.  23.  1987. 

100-115,  S.J.  Res.  22,  National  Historically 
Black  Colleges  Week.  Sept.  24.  1987. 

100-116.  H.J.  Res.  224.  Benign  Essential 
Blepharospasm  Awareness  Week.  Sept.  28. 
1987. 

100-117.  S.  1596.  Child  Abuse  and  Neglect 
Assistance  Exteiuion.  Sept.  28,  1987. 

100-118,  S.J.  Res.  135.  Polish  American 
Heritage  Month.  Sept.  28.  1987. 

100-119.  H.J.  Res.  324.  Public  Debt  Umit/ 
Gramm-Rudman-HoUings  Budget  Amend- 
ment. Sept.  29,  1987. 

100-120,  H.J.  Res.  362,  Continuing  Appro- 
priations 1988,  Sept.  30,  1987. 

100-121,  H.R.  1163.  Aviation  ReporU  and 
Records  Offenses  Penalties.  Sept.  30.  1987. 

100-122.  S.J.  Res.  191.  Housing  and  Com- 
munity Development  Programs  Extension. 
Sept.  30.  1987. 

100-123.  S.  1532.  Congressional  Telecom- 
munications Services.  Oct.  5.  1987. 

100-124.  S.J.  Res.  84.  National  Down's 
Syndrome  Month.  Oct.  5.  1987. 

100-125.  H.J.  Res.  355.  Gold  SUr  Mothers 
Day.  Oct.  8,  1987. 

100-126.  S.J.  Res.  142.  Medical  Research 
Day.  Oct.  8.  1987. 

100-127.  H.R.  1744.  Historic  Preservation 
Fund  Authorization,  Oct.  9.  1987. 

100-128,  S.J.  Res.  72,  National  Jobs  SkilU 
Week.  Oct.  14.  1987. 

100-129.  S.J.  Res.  110.  World  Pood  Day, 
Oct.  14.  1987. 


100-130.  H.R.  242.  Land  Conveyance— 
Oconto  and  Marinette  Counties,  Wisconsin, 
Oct.  14,  1987. 

100-131,  H.J.  Res.  338,  National  Safety 
Belt  Use  Day,  Oct.  14.  1987. 

100-132.  H.R.  797.  Gettysburg  National 
Military  Park  Land  Acquisition.  Oct.  16, 
1987. 

100-133,  H.R.  1205,  Reversionary  Land  In- 
terest. Putnam  County,  Florida,  Oct.  16, 
1987. 

100-134,  H.R.  2035,  Lowell  National  His- 
torical Park  Authorization  Increase.  Oct.  16. 
1987. 

100-135,  H.R.  2249.  Library  of  Congress 
Security  Employees.  Oct.  16.  1987. 

100-136.  S.  1691.  Veterans'  Administration 
Housing  Loan  Pees.  Oct.  1-3.  1987. 

100-137.  S.  1574.  Senators  Clerk  Hire  Al- 
lowance. Oct.  21.  1987. 

100-138.  H.R.  3226.  White  House  Confer- 
ence for  a  Drug  Free  America  Travel  Ex- 
penses. Oct.  23.  1987. 

100-139,  H.R.  1567,  Cow  Creek  Band  of 
Umpqua  Indians  Judgment  Fund  Distribu- 
tion, Oct.  26.  1987. 

100-140.  S.  1666.  Physicians'  Comparabil- 
ity Allowances.  Oct.  26.  1987. 

100-141.  H.R.  2741,  1988  Olympic  Gold 
Coins,  Oct.  28,  1987. 

100-142,  H.J.  Res.  234,  National  Hospice 
Month,  Oct.  28,  1987. 

100-143,  S.J.  Res.  163,  National  Family 
Bread  Baking  Month.  Oct.  28.  1987. 

100-144.  S.J.  Res.  168.  National  Adult  Im- 
munization Awareness  Week.  Oct.  28.  1987. 

100-145.  S.J.  Res.  198.  National  Tourette 
Syndrome  Awareness  Week,  Oct.  28,  1987. 

100-146,  S.  1417,  Developmental  Disabil- 
ities Assistance  Act  Extension,  Oct.  29,  1987. 

100-147,  H.R.  2782,  NASA  Authorization, 
FY  1988,  Oct.  30,  1987. 

100-148,  S.  1628,  Aviation  Insurance  Pro- 
gram Extension,  Oct.  30,  1987. 

100-149,  H.R.  317.  Wild  and  Scenic  Rivers 
Designation:  Merced  River.  California,  Nov. 
2.  1987. 

100-150.  H.R.  799.  Wild  and  Scenic  Rivers 
Designation:  Kings  River.  California.  Nov.  3. 
1987. 

100-151.  H.R.  2893.  Fisherman's  Protec- 
tive Act.  Nov.  3.  1987. 

100-152,  H.R.  3325,  Road  Designation- 
Alabama:  Robert  E.  Jones,  Jr.,  Highway. 
Nov.  3.  1987. 

100-153.  H.R.  2937.  Indians  Laws  Techni- 
cal Amendments.  Nov.  5.  1987. 

100-154,  S.J.  Res.  209,  Housing  Programs 
Extensions,  Nov.  5,  1987. 

100-155,  S.J.  Res.   171,   National  Women 
Veterans  Recognition  Week,  Nov.  6.  1987. 
,    100-156.  H.R.  307.  Charels  E.  Chamberlain 
Federal  Building.  Lansing  Michigan  (Desig- 
nation). Nov.  9,  1987. 

100-157.  H.R.  1366.  Land  Transfer— Arizo- 
na. Nov.  9.  1987. 

100-158.  H.J.  Res.  309.  Speaker's  Civic 
Award  Program.  Nov.  9.  1987. 

100-159.  S.  442.  Semiconductor  Chip  Pro- 
tection Extension.  Nov.  9.  1987. 

100-160.  H.R.  614.  Hugo  L.  Black  U.S. 
Courthouse.  Birmingham,  Alabama  (Desig- 
nation). Nov.  10.  1987. 

100-161.  H.J.  Res.  368.  National  Food 
Bank  Week.  Nov.  10.  1987. 

100-162.  H.J.  Res.  394.  Further  Continu- 
ing Appropriations.  FY  1988,  Nov.  10.  1987. 

100-163.  S.J.  Res.  154.  National  Arts 
Week.  Nov.  12,  1987. 

100-164,  H.J.  Res.  97,  Disabled  American 
Vietnam  Veterans  National  MemoricJ  Rec- 
ognition, Nov.  13,  1987. 

100-165,  H.J.  Res.  130,  National  Family 
Caregivers  Week,  Nov.  13.  1987. 


100-166.  S.J.  Res.  66,  National  Fainily 
Week.  Nov.  13.  1987. 

100-167.  H.R.  3428,  Distribution  of  USIA 
Film:  'America  The  Way  I  See  It",  Nov.  17, 
1987. 

100-168.  S.J.  Res.  174.  African  American 
Education  Week.  Nov.  17,  1987. 

100-169,  S.J.  Res.  205.  U.N.  General  As- 
sembly Resolution  3379  Overturn,  Nov.  17, 
1987. 

100-170,  S.J.  Res.  220,  Housing  and  Com- 
munity Development  Programs  Extension, 
Nov.  17.  1987. 

100-171,  S.J.  Res.  53,  American  Indian 
Week.  Nov.  19.  1987. 

100-172,  S.J.  Res.  97,  National  Adoption 
Week.  Nov.  19.  1987. 

100-173,  H.R.  3457,  Poultry  Producers  As- 
sistance, Nov.  23,  1987. 

100-174.  S.  247.  Wild  and  Scenic  River 
Designation:  Kern  River.  Nov.  24.  1987. 

100-175.  H.R.  1451.  Older  American  Pro- 
grams Authorization,  Nov.  29,  1987. 

100-176.  S.J.  Res.  98.  National  Home 
Health  Care  Week,  Nov.  30,  1987. 

100-177,  S.  1158.  Public  Health  Service 
Amendments,  Dec.  1,  1987. 

100-178,  H.R.  2112,  Intelligence  Activities 
Authorization,  Dec.  2.  1987. 

100-179,  H.J.  Res.  404,  Housing  and  Com- 
munity Development  Programs  Extension, 
Dec.  3.  1987. 

100-180.  H.R.  1748,  DOD  Authorization, 
FY  1988-89,  Dec.  4,  1987. 

100-181,  S.  1452,  SEC  Authorization  and 
Securities  Laws  Amendments,  Dec.  4,  1987. 

100-182,  S.  1822,  Sentencing  Reform 
Amendments,  Dec.  7,  1987. 

100-183,  S.J.  Res.  105,  National  Pearl 
Harbor  Remembrance  Day,  Dec.  7,  1987. 

100-184,  H.R.  148.  Michigan  Wilderness. 
Dec.  8,  1987. 

100-185.  H.R.  3483,  Criminal  Fines.  Dec. 
11.  1987. 

100-186.  S.  860.  National  March  "Stars 
and  Stripes  Forever  ",  Dec.  11,  1987. 

100-187,  S.  1297,  DeSota  National  TraU 
Study,  Dec.  11,  1987. 

100-188.  S.J.  Res.  136.  National  Dnmk  and 
Drugged  Driving  Awareness  Week.  Dec.  11. 
1987. 

100-189,  S.J.  Res.  146,  National  Skiing 
Day.  Dec.  11.  1987. 

100-190.  S.J.  Res.  35.  National  Day  of  Ex- 
cellence. E>ec.  14,  1987. 

100-191,  H.R.  2939,  Independent  Counsel 
Reauthorization,  E>ec.  15,  1987. 

100-192,  S.  578,  National  Trail  Designa- 
tion: Trail  of  Tears,  Dec.  16,  1987. 

100-193.  H.J.  Res.  425.  Further  Continu- 
ing Appropriations,  FY  1988,  Dec.  16.  1987. 

100-194.  H.J.  Res.  412.  60th  Birthday  Con- 
gratulations to  King  Bhumibol  Adulyadej 
(Thailand).  Dec.  17,  1987. 

100-195,  H.J.  Res.  199.  Actors'  Fund  of 
America  Appreciation  Month,  Dec.  18,  1987. 

100-196,  S.  649.  Oroville-Tonasket  Unit. 
Washington,  Irrigation  Project.  Dec.  18, 
1987. 

100-197,  H.J.  Res.  431,  Continuing  Appro- 
priations, FY  1988,  Dec.  20,  1987. 

Vetoed  Bills,  100th  Congress— 1st  Session 
(Those  vetoes  which  were  overridden  and 
became  law  are  printed  In  italic;  Numbers  in 
parenthesis  indicate  Senate  Record  Vote  on 
override. ) 

1.  January  30,  1987.  H.R.  1:  Clean  Water 
(House  overrode  veto  February  3,  1987; 
Senate  overrode  veto  February  4,  1987— Vote 
No.  191.  Became  I»ubllc  Law  100-4,  without 
approval  February  4,  1987. 

2.  March  23,  1987,  H.R.  2:  Federal-Aid 
Highway    AuthoriztUion    (House    overrode 


veto  March  31,  1987;  Senate  overrode  veto 
April  2,  1987,  upon  reconsideration— Vote 
No.  60).  Became  Public  Law  100-17.  without 
approval  April  2.  1987. 

3.  June  19.  1987,  S.  742:  Fairness  in  Broad- 
casting Doctrine. 

Digest  of  Senate  Legislative  Actions, 

100th  Congress— 1st  Session 
(January  6,  1987— December  21,  1987) 

(Includes  all  bills  except  for  land  convey- 
ances, interstate  compacts,  medals,  memori- 
als, and  proclamations.  Record  vote  num- 
bers for  Senate  action  on  final  passage,  a 
conierence  report,  cr  a  veto  override  are  in- 
dicated in  parentheses  immediately  follow- 
ing the  status  of  a  bill.  Where  there  are  no 
vote  numbers,  action  was  completed  by 
voice  vote.) 

agriculture 

Agricultural  Aid  and  Trade  Missions:  S. 
659— Passed  Senate  April  9.  1987. 

Elstablishes  agricultural  aid  and  trade  mis- 
sions to  visit  eligible  developing  countries  to 
promote  U.S.  food  aid  and  trade  programs 
and  seek  firm  proposals  or  agreements  to 
implement  these  programs;  expands  agricul- 
tural exports  and  markets  through  greater 
participation  of  private  voluntary  organiza- 
tions (PVO's)  and  cooperatives,  increased 
use  of  foreign  currency  proceeds  by  PVO's 
and  cooperatives  for  development  purmjses, 
increased  use  of  section  108  programs  in 
Title  I  agreements,  and  expanded  reporting 
and  expediting  of  PVO  and  cooperative  ac- 
tivities under  P.L.  480  Title  II  and  section 
416  of  the  Agricultural  Act  of  1949;  ap- 
proves multiyear  agreements  under  the 
Food  for  Progress  program;  and  requires  the 
Secretary  to  report  to  Congress  on  the  per- 
formance of  the  Intermediate  Export  Credit 
I*rogram. 

Agricultural  Export  Enhancement  Pro- 
gram: S.  Con.  Res.  67— Senate  sgreed  to 
July  22,  1987. 

States  the  sense  of  the  Congress  that  the 
Secretary  of  Agriculture  should  ensure  that 
the  Export  Enhancement  Program  is  ade- 
quately funded  (with  either  cash  or  PIK 
commodities)  in  FY  1987-90. 

Agricultural  Markets  in  Developing  Coun- 
tries: H.  Con.  Res.  151— Action  completed 
August  7.  1987. 

Makes  the  development  of  agricultural 
markets  in  developing  countries  a  high  pri- 
ority of  the  foreign  economic  policy  of  the 
U.S. 

Alternative  Agricultural  Products  Re- 
search: S.  970— Passed  Senate  July  29,  1987. 

Authorizes  $75  million  annually  in  YY 
1988-2007  for  research  to  develop  new  crops 
or  modify  existing  crops  and  crop  materisils 
to  produce  new  marketable  commercial  and 
industrial  products. 

Cotton  Classing  Fees:  H.R.  2971— Public 
Law  100-108,  approved  August  20  1987. 

Extends  through  FY  1992.  the  Secretary 
of  Agriculture's  authority  to  recover  costs 
associated  with  cotton  classing  services;  pre- 
scribes methods  for  determining  the  classifi- 
cation fee  for  each  crop  year  and  requires 
the  Secretary  to  announce  the  uniform  fee. 
and  any  surcharge,  by  June  1  of  each  crop 
year,  authorizes  an  increase  in  the  operat- 
ing reserve  from  20  to  25  percent;  and  re- 
quires the  Secretary  of  Agriculture  to 
report  to  Congress  on  the  differences  be- 
tween processing  efficiency  and  product 
quality  for  Light  Spotted  and  White  grade 
cottons. 

Emergency  Agriculture  Assistance:  S. 
341— Passed  Senate  January  29,  1987. 

Requires  the  Secretary  to  (1)  make  disas- 
ter payments  to  all  wheat  producers  who 


were  prevented  in  1986  from  planting  the 
1987  wheat  crop  in  time  to  assure  normal 
crop  production,  and  (2)  provide  cost  esti- 
mates by  February  17  regarding  the  exten- 
sion of  disaster  relief  to  cotton,  feed  grain 
and  soybean  producers  whose  crop  value 
was  reduced  because  of  flooding  and  other 
related  moisture  problems;  places  an  overall 
cap  of  $1  million  on  this  assistance;  and 
limits  to  $20,000  the  maximum  amount  that 
would  be  provided  to  any  individual  produc- 
er of  hay  and  straw. 

Farm  Credit  Amendments:  H.R.  3030— 
Public  Law  100-    .  approved     .  (397.  415) 

Revises  the  Farm  Credit  System  (PCS) 
which  provides  credit  to  farmers,  ranchers, 
and  farm  cooperatives;  requires  FCS  lenders 
to  restructure  the  loans  of  financially- 
stressed  farmer-borrowers;  imposes  similar 
requirements  on  PmHA  farm  loans;  requires 
FCS  institutions  to  retire  farmer-held  stock 
at  par  value;  authorizes  $7.5  million  annual- 
ly for  matching  grants  to  States  for  the  op- 
eration of  farm  mediation  programs;  estab- 
lishes the  Farm  Credit  Assistance  Board  to 
provide  financial  assistance  to  PCS  institu- 
tions and  a  related  Financial  Assistance  Cor- 
poration (FAC)  which  would  be  authorized 
to  sell  up  to  $4  billion  in  15  year  obligations 
to  raise  funds  for  system  assistance;  pro- 
vides for  initial  funding  of  the  FAC  through 
a  one-time  assessment  on  PCS  institutions; 
establishes  an  insurance  program  for  system 
institutions;  establishes  a  new  secondary 
market  for  agricultural  loans;  and  provides 
for  the  mandatory  merger  of  the  Federal 
Land  Banks  and  the  Federal  Intermediate 
Credit  Banks  in  each  of  the  12  Farm  Credit 
Districts. 

Farm  Credit  System:  S.  Res.  185— Senate 
agreed  to  April  8.  1987. 

States  the  sense  of  the  Senate  that  the 
Farm  Credit  Administration  (FK^A)  and  the 
Farm  Credit  System  (FCS)  should  use  their 
authorities  to  ensure  the  availability  of  rea- 
sonable credit  rates  and  terms  and  protect 
borrowers'  stock  or  allocated  equities  from 
impairment;  and  that  the  PCA  should  certi- 
fy the  FCS'  need  for  financial  assistance. 

Food  Security  Act  Amendments:  H.R. 
1123— Public  Law  100-28.  approved  April  24, 
1987. 

Extends  until  March  31,  1988,  the  date  by 
which  the  National  Conunission  on  Dairy 
Policy  must  report  to  the  Secretary  of  Agri- 
culture and  Congress  on  matters  relating  to 
the  domestic  milk  production  industry  and 
the  Federal  milk  price  support  programs; 
and  gives  alfalfa  producers,  in  rotation  prac- 
tice during  the  1981-85  crop  years,  until 
June  1,  1988,  to  fully  comply  with  the 
Highly  Erodible  Land  Conservation  provi- 
sions of  the  Act. 

Poultry  Producers  Financial  I»rotection: 
H.R.  3457— Public  Law  100-173.  approved 
November  23.  1987. 

Specifies  that  the  PTC  has  jurisdiction 
over  marketing  practices  for  poultry  prod- 
ucts and  the  Secretary  of  Agriculture  has 
jurisdiction  over  live  poultry  transactions; 
establishes  a  statutory  trust,  for  the  benefit 
of  unpaid  cash  sellers  or  poultry  growers,  on 
the  assets  of  live  poultry  dealers  with  aver- 
age aiuiual  sales  or  value  of  live  poultry  ob- 
tained by  purchase  or  by  poultry  growing 
arrangement,  greater  than  $100,000;  author- 
izes a  cause  of  action  for  poultry  sellers  and 
growers  damaged  by  Act  violations  or  orders 
of  the  Secretary,  related  to  the  purchase  or 
sale  of  poultry  or  to  a  poultry  growing  ar- 
rangement; provides  for  prompt  payment  in 
the  sale  or  delivery  of  poultry;  and  repeals 
Title  V  of  the  Packers  and  Stockyards  Act 
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HUD:  HJl.  T783— Passed  House  Septem- 


total  outlay  reduction  of  $22.6  nulUon;  ex-     fective    four    months    after    enactment,    a 
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etlMnoI  panel  within  SO  dajB  of 


ynoA  and  Rhrlt«^  Pracr«in/ 
FMerml  Pfty  Incraae  DtatpproTkl:  HJ.  Res. 
103-PubUc  Law  100-6.  approved  FMvuary 
IX  1987.  Note:  (The  Houk.  an  FMvuary  4. 
1M7.  acreed  to  the  Senate  amendments. 
thus  clearing  the  bill  for  the  President.  Be- 
cause the  House  did  not  act  prior  to  the 
mldnicht.  February  3.  1987.  deadline,  the 
Federal  pay  raise  went  into  effect.)  ( 12) 

Transfers  $50  million   from  the  Federal 
Emergency  Management  Agency's 

(PEMA's)  disaster  relief  program  to  its 
emergency  program  to  feed  and  shelter  the 
homeless,  especially  during  the  bitter  cold 
months.  tS  million  of  which  would  be  trans- 
ferred to  the  Veterans'  Administration  for 
homeless  veterans  with  chronic  mental  Ill- 
ness; rescinds  t7.S  million  in  FEMA  disaster 
relief  funds:  disapproves  the  $28  million  de 
ferral  for  the  Temporary  Emergency  Pood 
Assistance  Program;  and  disapproves  the 
automatic  salary  Increase  for  Members  of 
Congress.  Federal  judges,  and  top  executive 
branch   officials,   as   recommended   by   the 


fees  and  the  Bqual  Bn- 
OpportonitT  Conmuaskwi  during 
FT  ion  fron  enforcing  its  regulaUan  per- 
mitting enployees  to  waive  their  rights 
under  the  Ace  rMi'iiiiiin«tfa».  in  Eteploy- 
ment  Act:  reinstitutes  normal  immigr»tion 
from  Cuba  and  third  countries;  and  estab- 
Usbes  quotas  for  annual  Indocbinese  refu- 
gee admissions  in  FY  1988  90. 

Continuing:  HJ.  Res.  382— Public  Law 
100^120.  approved  September  30.  1987.  (274) 

Makes  continuing  appropristions  to 
remain  available  at  their  current  level  from 
October  1.  1987.  unUl  November  10.  1987.  or 
enactment  of  the  applicable  appropriation 
bill,  whichever  occurs  first,  for  all  programs 
and  activites  funded  under  the  13  major  ap- 
propriations bills,  except  foreign  assistance, 
which  is  funded  at  the  current  level  or  the 
President's  budget  request,  whichever  is 
lower,  and  except  for  aid  to  the  Contras 
which  is  funded  only  for  humanitarian  as- 
sistance at  the  rate  of  $2.65  million  per 
month. 

H.J.  Res.  394-Public  Law  100-162.  ap- 
proved November  10.  1987. 

Extends  the  continuing  resolution.  Public 
Law  100-120.  which  is  due  to  expire  on  No- 
vember 10.  1087.  until  December  16.  1987.  or 


ni 

vrnn-, 
3«.  vmct: 

public  Law  1«»-    .(»1) 
$SM31MM     in 

funk  aiKi  approves  VUOn.lAl  in  EMstrict  of 
OotuBUa  fui^B^  nakinc  a  cnmtateed  total  of 
»a.l»ajW.O—  avaOaUe  for  the  District  of 
tai  FT  IMl:  restates  the  pniiiibi- 
tian  on  the  uae  of  ftderal  fawk  to  petluim 

except  in  cases  of 
or  where  the  life  of  the  mother  is 
gered  and  includes  language  allowing  Feder- 
al funds  to  be  used  for  medical  procedures 
necesary  to  terminate  ectopic  pregnancies: 
and  prohibits  the  use  of  Kderal  funds  ap- 
propriated to  the  District  after  Deoemtier 
31.  19r7.  if  the  D.C.  Council  has  not  re- 
pealed D.C.  Law  6-170  which  prohibits  in 
8urai>ce  companies  from  requiring  AIDS 
tests,  using  the  test  to  alter  insurance  cover- 
age, and  raising  premiums  for  individuals 
who  test  positive. 

Energy  Water  H.R.  2700— Passed  House 
June  24.  1987;  Passed  Senate  amended  No- 
vember 18.  1987;  Provisions  in  HJ.  Res.  395. 
Public  Law  100-     .  (383) 

Appropriates  $15,919,912,000  In  new 
budiget  authority  for  energy  and  water  de- 
velopment for  FY  1988:  directs  the  Secre- 
tary of  Energy  to  select  by  January  1.  1989. 
one  of  the  three  candidate  nulcear  waste  re- 
pository sites  now  under  consideration  for 
"detailed  site  characterization  work"  and 
halt  work  on  the  other  sites  unless  the  one 
chosen  proves  unacceptable;  and  sus|>ends 
further  site-specific  work  on  a  second  repos- 
itory in  the  eastern  U.S.  as  required  by  the 
Nuclear  Waste  Policy  Act  of  1982. 


HUD:  H.R.  2783— Passed  House  Septem- 
ber 22.  1987;  Passed  Senate  amended  Octo- 
ber 15.  1987;  Provisions  in  H.J.  Res.  395. 
Public  Law  100^     .  (332) 

Appropriates  $57,216,459,000  in  new 
budget  authority  for  the  Department  of 
Housing  and  Urban  Development.  Veterans' 
Administration.  National  Aeronautics  and 
Space  Administration.  Environmental  Pro- 
tection Agency.  NaUonal  Science  Founda- 
tion, and  other  agenctes.  commissions, 
boards,  corporations,  institutes,  and  offices 
of  which  $13,089,649,000  is  for  HUD  and 
$44,126,810,000  for  the  related  agencies:  re- 
scinds $2.0  million  in  contract  authority  and 
$52.0  million  in  budget  authority  for  the 
Rental  Housing  Assistance  Program;  places 
a  $150  billion  limitation  on  ONMA  loan 
guarantee  commitments;  contains  $225.0 
million  for  UDAG.  $1.5  billion  for  public 
housing  operating  subsidies,  $3.0  billion  for 
Community  Development  Block  Grants, 
$5J  billion  for  EPA.  $653.3  million  for 
FEMA.  $9.1  billion  for  NASA.  $1.9  billion 
for  the  NSF,  and  $27.1  billion  for  the  VA. 

Interior  HJl.  2712— Passed  House  Jime 
25.  1987;  Passed  Senate  amended  September 
30.  1987:  Provisions  in  H.J.  Res.  395.  Public 
lAW  100-    .  (388) 

Appropriates  $10,019,754,000  in  new 
budget  authority  for  the  Department  of  the 
Interior  and  related  agencies  including  $1.1 
bOlion  for  the  Bureau  of  Indian  Affairs.  $1.7 
bOIiofi  for  the  Forest  Service,  and  $2.2  bil 
lion  for  the  Department  of  Biergy  of  which 
$164J  million  is  for  Strategic  Petroleum  Re 
serve  (SPR)  conatruction.  and  $806.9  million 
is  for  SPR  petroleum  acquisition  and  trans- 
portation; ertaMishes  SPR  f Ul  rates  to  pro- 
vide a  total  inventory  of  568  million  barrels 
of  crude  oil  in  the  Federal  reserve  by  the 
end  of  FT  1988;  continues  the  prohibition 
on  the  export  of  timber  harvested  on  Na- 
tional Forest  Service  lands  and  on  the  use  of 
funck  to  piuceas  or  issue  leases  for  coal.  oil. 
gas.  oil  shale,  or  geothermal  resources  on 
certain  wildemess  lands;  and  prohibits  the 
uae  of  funds  to  produce  literature  or  other- 
wise promote  public  support  for  a  legislative 
proposal  on  which  legislative  action  is  in- 
compiete. 

Labor-HHS-Bdtxmtion  and  Related  Agoi- 
cies:  HJl.  3058— Passed  House  August  5. 
19C7;  Passed  Senate  amended  October  14. 
ItST;  Praviskns  in  HJ.  Res.  395.  Public  Iaw 
100-    .(338) 

Appropriates  $129,404,328,930  in  new 
budget  authority  for  the  Departments  of 
Labor.  Health  and  Human  Services,  and 
Education  and  related  agencies  including 
$5,437,112,000  for  the  Department  of  Labor. 
$15,999,768,000  for  HHS.  $16,711,943,930  for 
the  Department  of  Education.  and 
$7,035,912,000  for  related  agencies;  contains 
a  total  of  $946.4  million  for  HHS  research. 
prevention,  information,  and  education  ac- 
tivities for  Acquired  Immune  Deficiency 
Syndrome  (AIDS)-related  programs;  prohib- 
its the  Outers  for  Disease  Control  from 
using  funds  to  provide  AXDS  education,  in- 
formation, or  prevention  materials  and  ac- 
tivities that  promote  or  encourage,  directly 
or  indirectly,  homosexual  activities  or  the 
intravenous  use  illegal  drugs:  requires  NTH 
to  expedite  the  availability  of  experimental 
drugs  for  AIDS  treatment  that  have  shown 
some  effectiveness  in  clinical  trials  and  to 
enroll  as  many  individuals  with  AIDS  and 
the  AID6-related  complex  as  feasible:  pre- 
cludes multiyear  or  forward  funding  of  FY 
1988  NIH  grants,  except  as  specifically  re- 
quired because  of  program  or  agency  needs; 
requires  a  uniform  percentage  reduction  of 
all   travel   expense   accounts   to   achieve   a 


total  outlay  reduction  of  $22.6  mOlion:  ex- 
tends the  moratorium  on  Job  Corps  center 
closings  through  January  1.  1989.  and  on 
the  contracting  of  civilian  conservation  cen- 
ters through  program  year  1988;  requires  re- 
ports on  retired  older  Americans  trying  to 
reenter  the  workforce. 
Legislative:  H.R.  2714— Passed  House  June 

29.  1987:  Passed  Senate  amended  September 

30.  1987:  Provisions  in  HJ.  Res.  395.  Public 
Law  100-    .  (293) 

Appropriates  $1,802,954,300  for  the  legis- 
lative branch  in  FY  1988  which  includes 
$1,235  billion  in  Title  I  for  the  Senate. 
House,  and  joint  items,  as  well  as  the  Office 
of  Technology  Assessment.  CBO,  CRS,  and 
Congressional  printing  done  by  GPO  and  a 
total  of  $568.0  million  in  Title  O  for  other 
agencies  which  includes  the  Botanic  Garden 
Library  of  Congress.  GAO.  and  the  Copyw- 
right  Royalty  Tribunal:  requires  an  affirma- 
tive vote  of  0>ngresE  before  any  pay  raise 
for  Members  of  Congress  could  take  effect; 
transfers  maintenance  of  Library  of  Con- 
gress grounds  from  the  Architect  of  the 
C^apitol  to  the  Librarian  of  Congress:  and 
contains  several  administrative  provisions  of 
a  technical  or  housekeeping  nature  relating 
to  the  Senate  and  House. 

Military  Ck>nstniction:  HJl.  2906— Passed 
House  July  14.  1987;  Passed  Soiate  amend- 
ed October  27.  1987:  ProvisioQS  in  RJ.  Res. 
395.  Public  Law  lOO-    .  (349) 

Appropriates  $8,280,698,000  in  new  budget 
authority  for  DOD  military  construction 
programs:  contains  $36.5  billion  for  con- 
struction activities.  $15.5  billion  for  family 
housing  operations,  and  $378  million  for  the 
NATO  infrastructure  program;  permits  the 
authorization  of  up  to  $100  miUian  for  con- 
struction to  support  a  mobilisation  and  re- 
quires the  Secretary  of  Defense  to  report  to 
the  AppropriatiODs  Coamiittees  within  24 
hours  of  invoking  this  authority:  provides 
the  full  budget  request  for  the  Navy  strate- 
gic homeporting  initiative:  restricts  funding 
for  projects  in  the  Philippines  only  to  those 
which  are  of  an  urgent,  operational,  or 
safety  nature;  prohibits  the  use  of  projects 
in  the  UJS.  that  use  engineering,  architec- 
tural, and  construction  services  from  foreign 
countries  which  do  not  provide  the  UJS.  re- 
ciprocal access  to  its  markets,  prohibits 
funds  to  initiate  design  on  the  proposed 
Pentagon  n  complex  and  for  facility  con- 
struction to  relocate  the  401st:  directs  DOD 
to  resubmit  the  FT  1989  military  construc- 
tion budget  and  to  insure  that  future 
budget  submissions  do  not  contain  lump 
sum  requests  for  new  construction;  and  re- 
quires the  Secretary  to  report  by  February 
15.  1988.  on  the  specific  actions  that  will  be 
taken  during  the  fiscal  year  to  oicourage 
improved  burden  sharing  by  member  NATO 
nations  and  Japan. 

Transportation:  B.SL  2890— Passed  House 
July  13.  1987;  Passed  Senate  amntded  Octo- 
ber 29.  1987;  Provisions  in  HJ.  Res.  395. 
Public  Law  100-    .  (358) 

Appropriates  $11,104,718,569  in  new 
budget  authority  for  the  Department  of 
Transportation  and  related  agencies  in  FY 
1988:  includes  a  $1.3  billion  obligation  limi- 
tation on  the  use  of  contract  authority  for 
the  Airport  Grants  program,  a  $212.2  mil- 
lion limitation  on  Federal  Highway  Admin- 
istration general  operating  expenses,  a  $12.2 
billion  limitation  on  Highway  Trust  Fund 
obligations,  and  a  $13.4  billion  limitation  on 
Trust  Fund  liquidation  of  contract  author- 
ity; requires  the  Urban  Mass  Transportation 
Administration  to  publish  grant  announce- 
ments in  the  Federal  Register  within  seven 
calendar  days  of  obligation;  establishes,  ef- 


fective four  months  after  enactment,  a 
three-year  prohibition  on  smoking  on  sched- 
uled domestic  flights  of  two  hours  or  less 
and  imposes  a  dvU  penalty  of  up  to  $1,000 
for  each  violation;  prohibits  tampering  with 
or  tWgahiing  smoke  alarms  and  imposes  a 
dvU  penalty  of  up  to  $2,000  for  each  viola- 
tion; allows  a  65-miles-per-hour  speed  limit 
modification  on  highways  that  meet  inter- 
state standards  and  are  not  currently  classi- 
fied as  interstates:  specifies  the  tax  status  of 
certain  Amtrak  activities;  ensures  that  grant 
applicants  for  airways  science  programs  will 
not  be  penalized  for  having  received  funds 
in  prior  years;  denies  funds  for  transporta- 
tion projects  In  the  U.S.  that  use  the  engi- 
neering, architectural,  and  construction 
services  of  any  foreign  country  that  does 
not  offer  U.S.  firms  the  same  reciprocity 
with  respect  to  bidding  on  projects  in  that 
country. 

Treasury-Postal  Service:  HJL  2907— 
Passed  House  July  1987;  Passed  Senate 
amended  September  25,  1987;  Provisions  in 
HJ.  Res.  395.  Public  Iaw  100-    .  (272) 

Appropriates  $15,067,350,000  in  new 
budget  authority  for  the  Treasury  Depart- 
mrat.  the  U.S.  Postal  Service,  the  executive 
office  of  the  President,  and  certain  inde- 
pendent agencies  for  FY  1988.  including  $11 
million  in  reappropriations  resulting  from 
enactmoit  of  the  Supplemental  Appropria- 
tions Act  of  1987  (PJ^  100-71):  predudes  the 
Customs  Service  from  reducing  the  number 
of  CXistoms  regions  below  the  ciurent  levd 
of  seven  during  FY  1988;  requires  that  any 
proposed  interagency  agreement  for  the 
transfer  of  appropriated  funds  of  $500,000 
or  more  be  reported  to  the  Appropriations 
Committees  and  that  any  proposed  transfer 
of  $1  million  or  more  must  be  approved  in 
advaixx  by  the  (Onunittees:  and  directs 
CSSA  and  OPM  to  respond  expeditiously  to 
priority  requests  related  to  Federal  efforts 
to  combat  Acquired  Immunodeficiency  Syn- 
drome (AIDS)  from  the  Directors  of  the 
Outers  for  Disease  Control  cm-  the  National 
Institute  of  Allergy  and  Infectious  : 


Budget  Reconciliation.  1988:  HJl.  3545— 
Public  lAW  100-    .  approved  1987. 

Implements  the  Novembo-  30  budget 
summit  agreement  between  the  President 
and  the  COngresional  leadership:  provides 
for  about  $23  billion  in  revenue  increases 
ova-  the  next  two  years  and  some  $25  billion 
in  entitlement  and  other  savings.  Own  timed 
with  the  $21  billion  in  defense  and  domestic 
spending  reduction  contained  in  the  Con- 
tinuing Resolution,  the  bUl  reduces  the  defi- 
cit by  about  $76  billion  over  the  next  two 
years. 

First  Concurrmt  Budget  Resolution.  1988: 
H.  COn.  Res.  93— Action  completed  June  25. 
1987. (97,  157) 

Sets  forth  the  recommended  levels  of 
total  new  budget  authority,  outlays,  and 
revenues  for  the  UJS.  government  for  FY 
1988-90.  respectively,  as  follows:  Budget  Au- 
thority—$1,153.2  bOlicm.  $1,217.9  bOlion. 
$1,281.6  billion;  Outlays— $1,040.8  billion. 
$1,083.85  billion.  $1,117.05  bUlion:  and  Reve- 
nues—$932.8  bOlion,  $993.95  bOlion. 
$1,066.75  billion:  establishes  deficit  and 
public  debt  limits  for  FY  1988-90,  respec- 
tively, as  follows:  Deficit— $108.0  bOlion. 
$89.9  bOlion.  $50.3  bOlion;  and  Public  Debt 
Limit— $2,565.1  bOlion.  $2,777.1  bOlion. 
$2,964.2  billion. 

CORGRESS 

Capital  Art/Old  Executive  Office  BuOding 
Renovation:  HJl.  60— Passed  House  JiOy  21, 
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1987;  Passed  Senate  amended  December  19, 
1987. 

Permits  the  Architect  of  the  Capitol  to 
accept  gifts  of  money  for  the  purchase  of 
works  of  fine  art  for  the  Capitol,  and  au- 
thorizes the  Office  of  Administration  to  re- 
ceive gifts  from  the  public  to  help  renovate 
and  refurbish  the  Old  Executive  Office 
Building. 

Civic  Achievement  Awards:  H.J.  Res.  SOS- 
Public  Law  100-158,  approved  November  9. 
1987. 

Appropriates  $680,000  in  each  FY  198&-89, 
to  establish  and  support  a  Civic  Achieve- 
ment Award  Program  in  honor  of  the  Office 
of  the  Speaker  of  the  House  of  Representa- 
tives to  reward  proficiency  in  civics  by  stu- 
dents, classes,  and  schools  in  grades  five 
through  eight  to  be  administered  by  the 
Close  Up  Foundation  in  conjunction  with 
the  National  Association  of  Elementary 
School  Principals  and  under  the  direction  of 
the  Librarian  of  Congress. 

OETEIfSE-NATIONAL  SECURITY 

Coast  Guard  Authorizations:  H.R.  2342— 
Passed  House  July  8.  1987:  Passed  Senate 
amended  October  13.  1987:  House  agreed  to 
Senate  amendment  with  an  amendment  De- 
cember 18.  1987. 

Authorize  $2.6  billion  in  FY  1988  and  $2.8 
billion  in  1989  for  Coast  Guard  O&M,  acqui- 
sition, construction,  improvement  of  equip- 
ment and  facilities.  R^D,  retirement  pay. 
and  the  alteration  of  bridges  obstructing 
navigable  waters;  prohibits  foreign  construc- 
tion of  Coast  Guard  vessels:  and  calls  for  a 
study  on  the  merits  of  acquiring  a  mobile 
semisubmersible  facility  for  drug  interdic- 
tion. 

DOD  Authorization:  H.R.  1748— Public 
Law  100-180,  approved  December  4.  1987. 
(300.  384) 

Authorizes  funds  for  FY  1988-89  for  mili- 
tary activities  of  the  Department  of  De- 
fense, military  construction,  and  Depart- 
ment of  Energy  defense  activities  pegged  to 
a  $289  billion  defense  budget,  or,  if  Congress 
authorizes  a  defense  budget  above  that 
level,  to  a  level  pegged  to  a  $296  billion  de- 
fense budget:  restricts  FY  1988  nuclear 
weapons  tests  of  those  included  on  a  list 
submitted  to  Congress  In  conformance  with 
the  narrow  interpretation  of  the  ABM 
Treaty;  requires  that  a  Poseidon  missile  sub- 
marine be  taken  out  of  service  in  order  to 
comply  with  SALT  II:  authorizes  $3.9  billion 
for  SDI  at  both  budgetary  levels,  including 
$279  million  in  DOE  funds,  places  a  morato- 
rium on  testing  of  the  Space  Defense 
System  anti-satellite  missile  (ASAT);  re- 
moves unitary  chemical  weapons  from 
NATO  Europe  only  upon  their  replacement 
with  binary  chemical  weapons:  authorizes 
12  MX  missiles  for  the  test  program  to  sup- 
port the  50  silo-based  missiles  already 
funded:  authorizes  at  the  high  budget  level. 
$1.5  billion  and  $300  million  for  the  Midget- 
man  and  rail  mobile  MX,  respectively,  and 
at  the  lower  level,  $700  million  and  $100  mil- 
lion, respectively:  authorizes  $380  million 
for  procurement  and  R&D  of  the  Bl-B 
bomber  and  limits  the  use  of  funds  to  con- 
tinue the  B-1  test  program  and  procure 
spare  parts  for  portions  of  the  aircraft  not 
experiencing  problems:  and  imposes  pro- 
curement restrictions  on  the  Bradley  fight- 
ing vehicle  program  and  requires  a  plan  for 
correcting  all  deficiencies. 

Intelligence  Authorizations:  H.R.  2112— 
Public  Law  100-178.  approved  December  2, 
1987. 

Authorizes  a  classified  amount  of  funds 
for  \3S.  Intelligence  activities  in  FY  1988.  at 
a  level   pegged   to  a  $289   billion   defense 


budget,  or,  if  Congress  authorizes  a  defense 
budget  above  that  level,  to  a  level  pegged  to 
a  $296  billion  defense  budget:  authorizes 
$23.6  million  for  the  Intelligence  Communi- 
ty Staff  and  $134.7  million  for  the  CIA  Re- 
tirement and  Disability  System;  limits  mili- 
tary or  paramilitary  assistance  to  the  Nica- 
raguan  Contras  to  that  specifically  author- 
ized by  law;  prohibits  use  of  funds  from  the 
CIA's  Reserve  for  Contingencies  to  support 
military  or  paramilitary  operations  of  the 
Contras  and  requires  Congressional  approv- 
al of  any  unauthorized  transfer  of  funds  to 
support  such  operations;  permits  the  provi- 
sion of  intelligence  information  and  advice 
to  the  Contras;  requires  the  Attorney  Gen- 
eral to  report  annually  to  Congress  any 
cases  where  Soviet  diplomats  have  been  ad- 
mitted to  the  U.S.  over  the  objections  of  the 
FBI  Director;  extends  through  FY  1989  the 
Secretary  of  Defense's  au;,hority  to  termi- 
nate any  civilian  officer  or  employee  of  the 
Defense  Intelligence  Agency  (DIA)  without 
regard  to  normal  Federal  personnel  proce- 
dure; exempts  the  DIA  from  executive 
branch  personnel  reporting  requirements; 
provides  retirement  benefits  and  death-In- 
service  benefits  to  certain  former  spouses  of 
CIA  employees;  requires  the  CIA  Director 
to  contract  with  the  National  Academy  of 
Public  Administration  to  perform  an  objec- 
tive classified  study  of  personnel  manage- 
ment and  compensation  systems  affecting 
civilian  personnel  of  the  U.S.  intelligence 
community;  requires  the  Secretary  to  report 
to  Congress  an  assessment  of  the  Soviet 
Union's  current  and  potential  capabilities  to 
intercept  U.S.  communications  from  the 
Soviet  diplomatic  facilities  on  Mount  Alto  in 
the  District  of  Columbia  and  a  determina- 
tion of  its  effects  on  U.S.  national  security. 

Military  Retirement  Reform  Technical 
Correction:  H.R.  2974— Public  Law  100-  , 
approved  1987. 

Restores  the  original  definition  of  "active 
duty"  for  determining  eligibility  for  retire- 
ment benefits  to  exclude  any  active  duty  for 
training  periods  and  makes  several  minor 
modifications  in  the  COLA  mechanism  to 
ensure  the  accurate  and  uniform  implemen- 
tation of  the  changes  in  the  Military  Retire- 
ment Reform  Act. 

Persian  Gulf  War:  S.J.  Res.  194— Passed 
Senate  October  21,  1987. 

States  that  the  circumstances  in  the  Per- 
sian Gulf  region  including  the  Incidents  in- 
volving U.S.  military  forces  on  September 
21,  October  8,  and  October  19.  1987.  justify 
an  Administration  report  and  a  comprehen- 
sive Congressional  review  of  the  use  of  U.S. 
military  forces  in  that  region;  requires  the 
President  to  report  to  Congress  within  30 
days  of  enactment  a  review  of  the  range  of 
U.S.  commitments  and  military  involve- 
ments in  the  Persian  Gulf  region;  provides 
the  expedited  consideration,  within  90  days 
of  enactment,  of  any  resolution  dealing  with 
U.S.  policy  and  commitments  in  the  Persian 
Gulf  which  may  be  introduced  within  three 
session  days  after  Congress  receives  the 
President's  report;  and  states  that  nothing 
in  this  resolution  should  be  construed  as: 
limiting  the  President's  constitutional 
powers  as  commander-in-chief  to  utilize  U.S. 
military  forces  in  self  defense  operations  or 
urging  the  withdrawal  of  U.S.  military 
forces  from  the  Persian  Gulf  region;  com- 
plying with,  modifying  or  negating  the  War 
Powers  Resolution  of  1973  (PL.  93-148):  or 
being  inconsistent  with  the  proposition  that 
the  U.S.,  as  a  maritime  power,  has  a  preemi- 
nent interest  in  the  freedom  of  the  seas  and 
in  taking  such  actions  as  necessary  to  main- 
tain such  freedom. 


DISTRICT  or  COLUMBIA 

Federal  Triangle  Development:  S.  1550— 
Public  Law  100-113,  approved  August  21, 
1987. 

Authorizes  development  of  a  Federal 
office  complex  and  international  Cultural 
and  Trade  Center  on  the  Federal  Triangle 
site  in  the  District  of  Columbia  to  be  built 
on  a  "lease-to-own"  plan  under  which  Fed- 
eral lease  payments  over  30  years  will  pay 
for  the  building  construction. 

BCONOMT-riHANCE 

E::-Im  Bank  Soft  Loans:  H.R.  3289— Public 
Law  100-    .  approved    ,  1987. 

Permits  the  Export-Import  Bank  to  use  a 
100  percent  soft  loan  for  support  of  a  trans- 
action under  the  tied  aid  credit  program  in 
FY  1987-88,  which  is  the  same  authority  it 
had  in  FY  1986. 

Federal  Savings  and  Loan  Insurance  Cor- 
poration Recapitalization:  S.  790— Passed 
Senate  March  27,  1987.  (44)  H.R.  27-PubUc 
Law  100-86,  approved  August  10,  1987.  (226) 

Recapitalizes,  at  $10,825  billion,  the  Fed- 
eral Savings  and  Loan  Insurance  Corpora- 
tion (FSLIC);  provides  for  the  refund  of 
contributions  by  thrift  institutions  to  the 
FSLIC  secondary  reserve;  closes  the  non- 
bank  bank  loophole  as  of  March  5.  1987.  and 
restricts  the  expansion  of  grandfathered 
nonbank  banks;  Imposes  a  moratorium 
through  March  1,  1988,  on  certain  securities 
and  insurance  activities  of  btmks  or  bank 
holding  companies;  requires  thrift  institu- 
tions to  use  generally  accepted  accounting 
principles  instead  of  the  regulatory  account- 
ing system;  allows  emergency  interstate 
bank  acquisitions;  allows  regulators  to  oper- 
ate failed  banks  for  up  to  three  years  while 
seeking  purchasers  for  those  institutions:  es- 
tablishes a  new  program  to  facilitate  the  re- 
covery of  troubled,  but  well-managed 
thrifts;  regulates  consumer  checkholds; 
streamlines  credit  union  operations;  pro- 
vides for  the  seven-year  amortization  of 
farm  loans  in  agricultural  banks:  and  reaf- 
firms the  sense  of  the  Congress  that  Feder- 
ally-insured deposits  are  backed  by  the  full 
faith  and  credit  of  the  U.S.  government. 

Gam-St  Germain  Depository  Institutions 
Act  Extension:  H.R.  431— Passed  House  Feb- 
ruary 4.  1987;  Passed  Senate  amended 
March  3.  1987;  House  disagreed  to  Senate 
amendment,  March  12,  1987. 

Extends  until  September  15.  1987,  the 
emergency  merger  acquisition  provisions  of 
the  Gam-St  Germain  Depository  Institu- 
tions Act  of  1982. 

Malcolm  Baldrige  National  Quality  Award 
Program:  H.R.  812-Public  Law  100-107,  ap- 
proved August  20.  1987. 

Establishes  the  Malcolm  Baldrige  Nation- 
al Quality  Award  Program  under  which 
awards  would  be  presented  periodically  to 
companies  for  improving  their  product  qual- 
ity. 

Public  Debt  Limit:  H.R.  2360— Public  Law 
100-40,  approved  May  15,  1987. 

Increases  and  extends  the  current  tempo- 
rary debt  limit  of  $2.3  trillion  (which  ex- 
pired on  May  15,  1987)  to  $2.32  trillion  until 
July  17.  1987,  after  which  it  will  revert  to 
the  permanent  level  of  $2,111  trillion. 

H.R.  3022- Public  Law  100-80,  approved 
July  30,  1987. 

Extends  the  temporary  debt  limit  of  $2.32 
trillion  (which  expired  on  July  17,  1987) 
until  August  6,  1987,  after  which  it  will 
revert  to  the  permanent  level  of  $2,111  tril- 
lion. 

H.R.  3190— Public  Law  100-84,  approved 
August  10,  1987.(233) 
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Increases  and  extends  the  current  tempo- 
rary debt  limit  of  $2.32  trillion  (which  ex- 
pired on  August  6.  1987)  to  $2,352  trillion 
until  September  23.  1987.  after  which  it  will 
revert  to  the  $2. 1 1 1  trillion  permanent  level. 

Public  Debt  Limit/Gramm-Rudman-Hol- 
llngs:  H.J.  Res.  324-Public  Law  100-119,  ap- 
proved September  29,  1987.  (224.  262) 

Increases  the  iJermanent  debt  limit  to  $2.8 
trillion:  reinstates  and  revises  the  automatic 
sequestration  process  of  the  original 
Gramm-Rudman-Hollings  bill;  revises  the 
deficit  targeU  to  $144  billion  for  FY  1988, 
$136  billion  for  1989.  $100  biUion  for  1990. 
$64  billion  for  1991,  $28  billion  for  1992. 
with  a  $10  billion  cushion  for  each  of  those 
fiscal  years  and  a  balanced  budget  by  1993; 
revises  the  timetable  for  sequestration;  sets 
the  maximum  sequester  at  $23  billion  in 
1988  and  $36  billion  in  1989.  and  an  amount 
necessary  to  reach  the  fixed  deficit  targets 
each  year  thereafter,  with  limitations  on 
the  amounts  that  an  account  can  be  cut  by 
a  sequester;  prohibits  the  use  of  asset  sales 
and  date  shifting  as  deficit  reduction  tools; 
requires  the  use  of  one  set  of  economic  as- 
sumptions when  considering  the  Congres- 
sional budget  resolution:  grants  OMB  the 
authority  to  make  the  final  determination 
of  the  sequester  order:  establishes  expedited 
procedures  for  Congressional  modification 
of  the  final  sequester  order  if  Congress  dis- 
agrees with  OMB's  determinations;  allows 
the  President  to  exempt  military  personnel 
from  sequester  if  he  notifies  Congress  by  a 
date  certain:  specifies  that  the  total  amount 
sequestered  from  defense  cannot  be  m<xli- 
fied:  permits  the  President  to  submit  a 
single  proposal  to  Congress  to  redistribute 
defense  reductions  within  and  across  de- 
fense accounts:  prohibits  any  increase  in  a 
defense  program,  project,  or  activity  above 
the  appropriated  level:  and  requires  Con- 
gressional affirmation  of  the  President's  de- 
fense setiuestering  proposal  by  an  amend- 
able joint  resolution  considered  under  expe- 
dited procedures. 

SBA  Authorization:  H.R.  2166— Public 
Law  100-72.  approved  July  II.  1987. 

Makes  minor  amendments,  without  any 
net  increase  in  budget  authority,  to  SBA 
program  levels  and  authorizations  as  fol- 
lows: increases  by  $108  million,  to  $1.25  bil- 
lion, the  FY  1988  Surety  Bond  Guarantees 
Program  level:  requires  that  $425  million  of 
the  $450  million  previously  authorized  for 
guarantees  of  debentures  issued  by  develop- 
ment companies  in  each  of  FY  1987-88  be 
sold  to  private  investors  rather  than  to  the 
Federal  Financing  Bank;  and  authorizes  $16 
million  for  the  pollution  control  contract 
guarantees  program  to  pay  losses  on  previ- 
ously issued  guarantees. 

SEC  Authorization  and  Securities  Law 
Amendments:  S.  1452— Public  Law  100-181, 
approved  December  4,  1987. 

Authorizes  $158.6  million  In  FY  1987  and 
$172.2  million  in  1988  for  the  Securities  and 
Exchange  Commission  (SEC):  clarifies  and 
expands  the  enforcement  capabilities  of  the 
SEC  and  other  Federal  regulatory  agencies 
for  registered  transfer  agents  and  their  as- 
sociated professionals;  authorizes  the  SEC 
to  delegate  its  functions  to  an  SEC  division, 
individual  Commissioner,  administrative  law 
judge,  or  employee  or  employee  board,  with 
the  SEC  to  retain  a  discretionary  right  to 
review  any  actions  taken  by  the  delegated 
authority;  limits  funding  and  adds  reporting 
and  certification  requirements  for  the  SEC 
regarding  the  ongoing  development  of  the 
Electronic  Data  Gathering  Analysis  and  Re- 
trieval project:  and  makes  technical,  clarify- 
ing, and  conforming  amendments  to  securi- 


ties laws,  including  provisions  to  eliminate 
the  requirement  that  regulated  savings  and 
loans  and  similar  institutions  limit  their 
fees  for  issuing  securities  to  three  percent  of 
the  security's  face  value  In  order  to  qualify 
for  registration  exemption;  and  codifies  the 
SEC's  authority  to  bring  administrative  pro- 
ceedings against  persons  that  are,  or  seek  to 
be.  associated  with  a  broker-dealer,  munici- 
pal securities  dealer,  or  investment  adviser 
at  the  time  they  commit  an  alleged  Federal 
securities  violation. 

Small  Business  Investment  Act  Loan  Pre- 
payments: S.  437— Passed  Senate  December 
19,  1987. 

Amends  the  Small  Business  Investment 
Act  of  1958  to  permit  prepayment  of  State 
and  local  development  company  loans  fi- 
nanced through  the  sale  of  debentures  pur- 
chased by  the  Federal  Financing  Bank 
(FFB)  and  permits  the  FFB  to  imtK>se  a  pre- 
payment penalty  on  issuers  of  debentures 
who  elect  to  pay  them  before  maturity. 

Thrift  Savings  Fund  Investment  Proce- 
dures: S.  1177— Public  Law  100-43,  approved 
May  22,  1987. 

Permits  the  Treasury  Department  to 
make  up  any  loss  of  earnings  to  the  Federal 
Employee's  thrift  savings  plan  resulting 
from  rjspension  of  Treasury's  borrowing 
authority  because  the  debt  limit  has  been 
reached. 

EDUCATION 

Elementary  and  Secondary  Eklucation  Im- 
provement: H.R.  5— Passed  House  May  21, 
1987;  Passed  Senate  amended  December  1, 
1987;  Senate  insisted  on  its  amendments  and 
requested  a  conference  December  1,  1987. 
(390) 

Reauthorizes  through  FY  1993  the  follow- 
ing Federal  elementary  and  secondary  edu- 
cation programs:  Chapter  1  of  the  Educa- 
tion Consolidation  and  Improvement  Act 
(ECIA),  compensatory  education  for  disad- 
vantaged children  (formerly  Title  I  of  the 
Elementary  and  Secondary  Education  Act), 
Chapter  2  of  ECIA,  elementary  and  second- 
ary education  block  grants  to  States,  the 
Magnet  Schools  Assistance  Program,  the 
Impact  Aid  Program,  the  Adult  Education 
Act.  the  Education  for  Ek:onomic  Security 
Act.  the  Bilingual  Education  Act,  the 
Women's  Eklucational  Equity  Act,  and  the 
Allen  J.  Ellender  Fellowship  Program,  and 
the  territorial  assistance  programs  for 
teacher  training  and  for  general  assistance 
to  the  Virgin  Islands:  targets  additional 
Chapter  1  funds  to  preschool  and  secondary 
school  levels;  creates  new  programs  to  ad- 
dress the  needs  of  at-risk  students,  national 
priorities,  and  program  quality  and  innova- 
tion: authorizes  multiyear  funding  for  com- 
prehensive child  development  projects 
which  provide  support  services  to  benefit 
the  infants  and  young  children  of  low- 
income  families;  and  bans  "dial-a-pom"  op- 
erations. 

Higher  Education— Technical  Amend- 
ments: H.R.  1846— Public  Law  100-50,  ap- 
proved June  3,  1987. 

Makes  the  following  technical  and  clarify- 
ing amendments  to  the  1986  Higher  Educa- 
tion Act  amendments:  clarifies  the  discre- 
tionary authority  of  financial  aid  adminis- 
trators to  make  student  aid  eligibility  deter- 
minations on  a  case-by-case  basis;  modifies 
the  needs  analysis  provisions  and  mandates 
the  simplification  of  the  needs  analysis  ap- 
plication form;  allows  schools  to  submit 
guaranteed  loan  applications  to  financial  in- 
stitutions, but  requires  the  applicant  to  indi- 
cate his/her  choice  of  lender:  makes  certain 
nondegree  candidates  eligible  for  Guaran- 
teed Student  Loans  (GSL's);  requires  loan 


counseling  for  loan  consolidations;  and  di- 
rects the  Advisory  Commission  on  Student 
Financial  Assistance  to  study  multiple  appli- 
cations processing  tmd  the  appropriateness 
of  reinstating  limitations  on  schools  which 
want  to  serve  as  lenders  in  the  GSL  pro- 
gram. 

Native  Hawaiians  Education  Improve- 
ment: S.  360— Passed  Senate  April  22.  1987. 

Authorizes  $9.9  million  for  supplemental 
education  programs  to  benefit  Native  Ha- 
waiians. including  implementation  of  model 
educational  curricula,  the  establishment  of 
family-based  preschool  education  centers, 
higher  educations  programs,  and  gifted,  tal- 
ented, and  special  education  programs. 

Quality  DaUy  Physical  Education  for 
Schoolchildren:  H.  Con.  Res.  97- Action 
Completed  December  11.  1987. 

Encourages  State  and  \ocaX  governments 
and  educational  agencies  to  provide  high 
quality  daily  physical  education  programs 
for  aU  children  in  kindergarten  through 
grade  12. 

Secondary  School  Graduation  Require- 
ments: S.  Con.  Res.  92— Senate  agreed  to 
December  1, 1987. 

Encourages  State  and  local  governments 
and  educational  agencies  to  include  among 
the  requirements  for  secondary  school  grad- 
uation a  thorough  knowledge  and  under- 
standing of  the  U.S.  founding  documents. 

Star  Schools  Program:  S.  778— Passed 
Senate  April  23.  1987.  (80) 

Authorizes  $100  million  over  FY  1988-92 
for  the  Star  Schools  Program  under  which 
demonstration  grants  would  be  awarded  to 
certain  State  and  multistate  telecommunica- 
tions partnerships  to  use  telecommunica- 
tions technology  to  deliver  courses  to  ele- 
mentary and  secondary  schools  in  mathe- 
matics, science,  and  foreign  languages  and 
possibly  other  subject  areas:  limits  annual 
appropriations  to  $60  million  and  individual 
grants  to  $20  million:  makes  Bureau  of 
Indian  Affairs  schools  eligible  for  telecom- 
munications partnerships;  reserves  50  per- 
cent of  annual  appropriations  for  Chapter  I 
eligible  elementary  and  secondary  school 
districts:  further  targets  the  funding  to  the 
neediest  children  within  the  Chapter  I  dis- 
tricts: gives  priority  to  network  partnerships 
which  serve  multiple  States,  secure  the  co- 
operation of  public  and  private  educational 
institutions.  State  and  local  governments, 
and  industry  in  planning  the  network,  or 
will  serve  the  broadest  range  of  institutions: 
requires  an  equitable  geographic  distribu- 
tion of  grants;  and  requires  the  Office  of 
Technology  Assessment,  upon  request,  to 
evaluate  the  telecommunications  networks 
supported  by  the  demonstration  grants  and 
to  study  the  feasibility  of  building  and 
launching  a  satellite  dedicated  to  education- 
al purtxjses. 

White  House  Conference  on  Libraries  and 
Information  Sciences/Education  Program 
Amendments;  H.J.  Res.  90— Passed  House 
June  8,  1987;  Passed  Senate  amended  De- 
cember 15,  1987. 

Authorizes  $5  million,  to  be  funded  only 
from  title  III  of  the  Library  Services  and 
Construction  Act,  for  a  White  House  Con- 
ference on  Library  and  Information  Services 
to  be  held  not  earlier  than  September  1, 
1989,  and  not  later  than  September  30,  1991, 
to  provide  recommendations  for  improving 
the  Nation's  library  and  information  sci- 
ences; reauthorizes  the  Drug  Free  Schools 
and  Communities  Act  at  $250  million  in  FY 
1989.  and  such  sums  as  necessary  in  1990-93; 
authorizes  an  additional  $3  million  for  the 
Constitutional  Bicentennial  Education  Pro- 
gram to  train  elementary  and  secondary 
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t«*cfaen  in  hirtory.  ceosnphy.  mod  subjects 
reimted  to  the  UJB.  OoDsUtutkxi:  modifies 
the  Inoome  ConUnient  Loan  Demonstnt- 
Uon  Pracram  to  pennit  tbe  parUdpaUon  of 
10  MkUtioiial  insUtutlonB.  inrliKling  a  ooo- 
aortte  of  insUtutiona  within  a  SUte.  permit 
hisber  education  institutions  to  pay  stu- 
dents' in-acbool  interest  on  student  loans. 
make  tiiiifiMJiaial  and  graduate  students  el- 
isfble  for  the  procram.  and  decrease  tbe  in- 
terest rate  from  tbe  Treasury  bill  rate  plus 
tbrce  percent  to  tbe  Treasury  bOl  rate  plus 
.06  percent;  requires  Guaranteed  Student 
Ijomn  (GSL)  cuaranty  acendes  to  share  in- 
formation with  coUeces  cooceminK  former 
students  in  default  on  their  GSL  loans;:  and 
autboriaes  $15J  million  for  special  ptDjects 
at  various  hicfaer  education  instituUona. 


Continental  Scientific  DrillinK  aiKl  Kxpio- 
ratlon:  S.  S2— Paaaed  Senate  June  17.  1087. 

Directs  the  Secretaries  of  Baer«y  and  In- 
terior and  the  Director  of  the  National  Sci- 
ence Foundation  to  cooperate  in  impiement- 
ii«  a  Continental  Scientific  DrflUnc  Pro- 
cram  (GSDP)  to  »«ih»iMi>  the  fundamental 
Hiiilniitanrtinr  of  the  eompoaition.  struc- 
ture, dynamica,  and  erolutian  of  the  conti- 
nental crurt  and  its  effect  on  natural  phe- 
nomena and  report  to  Comieaa.  within  180 
days  of  enactment,  on  the  CSDP  indodinc 
lone-  and  short-term  policy  objectivea,  pro- 
jected schedules  of  certain  scientific  and  en- 
gineertnc  erents,  tbe  extent  and  dnrwtion  of 
leaumxcs  and  fimdinK  required,  po— ihir 
pncram  benefits,  and  other  information  or 

rmr'rminm^nA^tinrm  deemed  appTOfXlate. 

Enercy  Standards  for  ApplianeeK  &  83— 
Putaitc  lAW  100-12.  approred  March  17. 
IMT.  <as) 

BrtaMtshrs  •*»»*"■•*'  enercy  oonaervation 
atandarda  for  major  uridtnfial  appUanees. 

Ethanoi  Coat  EffectivcneaB  Study  Ezten- 
sion:  a  lSS7-PabUc  Law  100-100.  ap- 
proved Au(urt  18.  1987. 

Ai— wfc  the  Parm  Disaster  Awristanre  Act 
of  1987  to  extend  tbe  reportii«  date  for  tbe 
etbanoi  coat-effectiTentaa  study  from  90  to 
188  days. 

Mderal  Bteny  Ifanasement  Procram:  8. 
13SS— Paaaed  Sente  December  18.  1987. 

Strenctbena  efforts  to  promote  tbe  oon- 
auiation  and  efficient  oae  of  enero  by  tbe 
Mderal  eovemment  by  requirins  Federal 
M'  ■■  *« »  to  —*"**'*»*'  incentive  procrams 
under  wbich  an  acency  wvnld  be  permitted 
to  retain  ail  savincs  resultlnc  from  its 
energy  efficiency  impiufTiitf nt  efforts;  cs- 
tabijatainc  dIacretionAry  cnercy  conaerraton 
tarveta  for  Federal  t»in«wwn»  and  automo- 
bOea:  raiaNiahit^  a  Federal  Bieriy  Man- 
"Taak  Force"  to  eoOect  and  dis- 
tderant  enerKy  efficiency  tnfor- 
matinn  within  tbe  ftderal  nweiument;  al- 
for  a  dlaocunt  rate  under  National 
Conaerrmtion  and  Policy  Act 
CNBCPA)  as  determined  by  ttie  Secretary 
and  aKurlnc  that  life  cyde  coat  cakulations 
wfll  accaratrty  reflect  present  values:  and 
oonaottdatinc  the  reportinc  requirements  of 
the  toerp  Policy  and  Oonaervmtion  Act  and 
the  NSCPA  with  resard  to  Federal  energy 

Kderal  Onabore  and  Indian  OQ  and  Gas 
Leaae  Royalty  Payments:  HJL  3479— Paaaed 
Houae  November  3.  1987;  Paaaed  Senate 
amenrtrd  December  9.  1987;  House  acrecd  to 
nrnitr  amendment  with  an  amendment  De- 
eonber  18.  1987. 

Allows  the  Secretary  of  tbe  Interior  to 
clarify  the  amount  of  royalty  payments 
owed  for  sas  produced  from  certain  onshore 
Mderal  and  Indian  leases  from  January  1. 
1983.  throuch  July  31.  1986:  authorizes  the 


collection  of  any  royalty  underpayments; 
provldea  for  tbe  refund  of  royalty  overpay- 
ments up  to  a  total  of  %1  million  from 
future  Federml  mineral  receipts;  and  re^ 
quires  a  caae  by-case  review  of  royalties  pay- 
able, in  accordance  with  lease  terms  and  ap- 
plicable reculationa.  and  that  claimants  pro- 
vide written  documentation  of  royalty  pay- 
ments. 

Powerplant  and  Industrial  Fuel  Use:  S. 
85— Passed  Senate  April  a.  1987:  UA.  1941- 
Public  Law  100^2;  approved  May  21.  1987. 

Amends  the  Powerplant  and  Industrial 
Fuel  Oae  Act  of  1987  (FDA)  (PX.  9&-«20>  to 
repeal  tiie  prohibition  on  the  use  of  natural 
gas  or  petroleum  as  the  primary  fuels  used 
in  new  electric  powerplants  or  in  new  lar^e 
industrial  boiler  facilities;  subsUtutes.  for 
tbe  FDA  requirement  that  all  new  electric 
powerplants  be  capable  of  using  coal  or  an- 
other alternative  fuel,  a  requirement  that 
new  electric  baaeload  powerplants  have  the 
design  capability  to  be  converted  from  natu- 
ral gas  or  OQ  to  coal,  or  another  alternative 
fuel,  as  market  conditions  warrant,  repeals 
several  provisiona  including  the  discretion- 
ary authority  of  tt>e  Secretary  of  E^iersy  to 
prohibit  the  boiler  use  of  natural  gas  for 
space  >»*«**'^  the  ban  on  the  use  of  natural 
gas  for  outdoor  decorative  lighting,  restric- 
tions on  increaaed  petroleum  use  by  certain 
existing  powerplants  which  have  used  coal 
or  another  alternative  fuel  as  a  primary 
source,  optional  compliance  media- 
for  certain  existing  electric  power- 
plants  and  annual  reporting  requirements 
with  respect  to  domestic  coal  lejerve^  and 
Federal  agency  compliance  under  the  Act; 
and  «in*«w««  the  Natural  Gas  Policy  Act  of 
1978  (PX.  96-831)  to  repeal  tbe  incremental 
piiclug  requirements  in  Title  n. 

Stratecic  Petrolenm  Reao-ve  (SPR)  Secu- 
ritr  &  83«-PaaMd  Senate  June  25.  1987. 

Autboriaes  tbe  Department  of  Eueigy  to 
arm  its  protective  force  personnel  at  SPR 
sites  and  to  empower  them  in  certain  in- 
stances to  make  arrests  without  warrants 
for  violations  of  Federal  law.  and  establiabes 
a  Federal  offenae  of  trespass  on  Federally- 
owned  SPR  sites. 


Clean  Water:  HJl.  1— Vetoed  January  30. 
1987.  Houae  uveiiude  veto  February  3.  1987; 
Senate  uveiiude  veto  February  4.  1987; 
Became  Public  Law  100^  February  4.  1987. 
without  approvaL  (4. 19) 

Autboriaes  a  total  of  $18  billian  through 
FT  1994  for  water  treatment  proJecU  of 
which  $8.4  bOlion  is  for  a  new  revohring 
fund  to  provide  loans  to  States  for  up  to  100 
percent  of  a  project's  cost  (funded  from 
1989-94)  and  $9.8  billion  is  for  the  Title  n 
oonstraction  grant  program  (fiuxled  from 
1986-90):  provides  a  process  for  States  to  de- 
velop and  implentent  programs  for  control 
of  nonpoint  source  pollution  allowing  them 
to  use  both  grants  and  revolving  funds  for 
this  purpose  and  earmarks  $400  million  over 
four  years  for  nonpoint  source  pollution 
rentedies:  authorises  an  increased  Federal 
stuuY  for  certain  wastewater  treatment 
projects;  and  makes  various  amendments  to 
the  construction  grant  program  ar>d  the 
'**~**"**  and  enforcement  provisions  of 
the  Act. 

National  Ftah  and  WUdlife  Foundation:  & 
1389— Passed  Senate  December  18.  1987. 

Amends  the  National  Fish  and  Wildlife 
Foundation  Bstablishment  Act  to  expand 
the  role  of  the  National  Fish  and  WUdlife 
Foundation  to  include  participation  with 
foreign  governments,  entities,  and  Individ- 
uals to  conserve  fish,  wildlife,  and  plants  in 
other  countries  and  to  allow  the  Foundation 


to  conduct  business  abroad  and  use  Federal- 
ly-appropriated funds  for  projects  in  other 
countries;  authorizes  an  increase  in  the 
Foundation's  appropriations  from  $1  million 
over  10  years  to  (5  million  annually  in  FY 
1988-93  in  order  to  match  private  and  other 
non  Federal  contributions  and  to  provide 
administrative  services:  and  places  restric- 
tions on  the  use  of  Federal  fluids  for  land 
acquisition  to  protect  the  Federal  interest  in 
any  lands  acquired  with  Federal  matching 
funds  and  to  prevent  the  Foundation  from 
becoming  a  significant  Federal  land-holding 
enUty. 

NOAA— Satellite  Program  Authorisation: 
S.  1667-Pas8ed  Senate  September  10.  1987; 
Passed  House  amended  November  20.  1987. 

Authorises  a  total  of  $848.2  million  for  FT 
1988.  and  $1.0  bUUon  for  1989  for  atmos- 
pheric, satellite,  and  environmental  data 
programs  of  the  National  Oceanic  and  At- 
mospheric Administration. 

NOAA^Sea  Grant  Program:  8.  1196— 
Passed  Senate  August  S.  1987. 

Autboriaes  $350  million  in  FT  1988-93  for 
NCAA's  National  Sea  Grant  core  program. 
$5  million  for  the  Sea  Grant  international 
program,  and  $64  million  for  a  new  Strate- 
gic Marine  Research  Program  with  program 
4)ending  limited  to  50  percent  of  appropria- 
tiona  for  the  National  Sea  Grant  College 
Program  Act;  expands  fellowship  eligibility 
to  postgraduates;  requires  that  grant  admin- 
iatration  minimise  Federal  prior  approval 
requirements;  and  clariries  activities  author- 
iaed  under  tbe  international  program. 

Organotin^  Baaed  Antifoulant  Paint  Con- 
trol: HJl.  2310— Passed  House  November  9. 
1987;  Paaaed  Senate  amended  December  11. 
1987;  House  agreed  to  Senate  amendment 
with  an  antendment  December  18.  1987. 

ProhilMts  the  use  of  organotin-faaaed 
paints  for  any  veaael  25  meters  or  leaa. 
except  for  aluminum  boats  and  outboard 
motors;  prohibits  the  use  of  all  organotin 
paints  with  a  release  rate  of  more  than 
three  micrograms  per  centbneter  per  day 
and  sunsets  the  eatablisbed  release  rmte  if 
the  EPA  takes  final  action  to  establish  a  re- 
lease rate  under  alternative  togiilativr  au- 
ttwrity;  bans  tlie  sale  of  the  organotin  trfbu- 
tyltin  for  the  purposes  of  making  an  anti- 
fouling  paint;  requires  the  KPA  Administra- 
tor to  monitor  coastal  watcn  and  assist  the 
States  in  monitoring  waters  for  tbe  presence 
of  organottns;  and  requires  the  Secretary  of 
Navy  to  test  tbe  home  port  waters  of  Navy 
ships  for  organotin  contamination. 

Surface  Mining  Control  and  Rerlamation: 
HJl.  1963— Public  Law  100-34.  approved 
May  7.  1987. 

Amentte  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA)  to 
permit  States  to  set  aside  in  a  special  trust 
fund  up  to  10  percent  of  their  annual  appro- 
priated allocations  of  Abandoned  Mine  land 
Reclamation  Funds  for  future  abandoned 
mine  redamation;  and  repeals  the  provision 
exempting  surface  ooal  mining  operations 
that  affect  two  acres  or  less  and  extract  ooal 
for  commercial  purposes  from  all  provisions 
of  SMCRA. 

ruHxaiBs 

Commercial  Fishing  Vessel  Anti-Reflag- 
ging:  HJl.  2598— Paned  House  November  9. 
1987:  Passed  Senate  amended  December  17. 
1987. 

Amends  the  Magnuson  Fishery  Conserva- 
tion and  Managentent  Act  to  make  changes 
to  the  vessel  documentation  laws  to  prohibit 
foreign-built  and  foreign-rebuilt  vessels 
from  operating  as  U.S.  vessels  in  the  proc- 
essing, storing,  transporting  or  (Pitching  of 
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H.R. 
88.  awiu»»-*l  <'uly  18.  1987. 

Kxtends  fran  July  L.  1987,  to  November  L. 
1887.  tbe  governing  international  fishery 
agreement  bctwiui  tbe  D.S.  and  Korea,  and 
confliuis  tbe  legal  status  of  the  one-year 
Oungieaaional  and  executive  branch  fdlow- 
ships  awarded  under  the  Sea  Grant  Act. 


Abandoned  Shipwrecks:  S.  858— Passed 
Senate  December  19.  1987. 

Aaaerts  Federal  title  to  certain  abandoned 
shipwrecks  and  transfers  title  to  tbe  State 
on  whose  submerged  lands  the  shipwredi  is 
located  unless  the  shipwreck  lies  within  the 
boundaries  of  lands  administered  by  the  Na- 
tional Park  Service  (NFS);  and  directs  the 
NFS  to  develop  guidelines  on  managing 
shipwrecks  and  providing  public  access. 

Christopher  Columbus  Quincentenary 
Amendments:  H.R.  2309— Public  Law  100- 
94,  approved  August  18.  1987. 

Increases  the  annual  contribution  limita- 
tions for  Individuals  and  corporations  to 
$250,000  and  $1  million,  respectively:  per- 
mits broader  use  of  the  Christopher  Colum- 
bus Quincentenary  Logo:  adds  a  third  non- 
voting member  from  a  Caribbean  country  to 
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I  $LC  tOiOB  la  for  i 

$TB7  HflHon  to 
of  tbe 

tbat  tbe 
win  be  used  for  peaceful 
witb  aprotdUtaon  on  its  nae  to  pteoe  Dnde- 
ar  or  otber  mass  deatiuLtion  weapons  into 
orbit;  calls  for  tbe  devdopment  of  an  ad- 
vanced solid  rocket  motor:  and  restates  tbe 
statutory  ptuvisiun  pennittine  NASA  to 
aooejit  donations  for  the  cunatiuction  at  a 
space  shuttle  arbiter. 

Oiympsc  Games  CommenKtrative  Ooins:  S. 
2741— Public  lAw  100-141.  approved  Octo- 
bc9'28.1987. 

Authorises  the  minting  of  commemorative 
coins  to  support  the  training  of  American 
athletes  participating  in  the  1988  Olympic 
Games. 

Prompt  Payment  Act  S.  328— Passed 
Senate  October  9.  1987.  (318) 

Amends  the  Prompt  Payment  Act  of  1982 
to  require  the  Federal  government  to  auto- 
matically pay  interest  on  overdue  payments; 
extends  coverage  of  the  Act  to  subcontrac- 
tors under  Federal  construction  contracts. 
Cocunodity  Oedfit  Corporation  operations, 
and  contract  payments  for  dairy  products, 
and  edible  fats  and  oils,  and  their  food  prod- 
ucts; and  establishes  a  Presidential  Advisory 
Panel  for  Coordination  of  Government  Debt 
collection  and  Delinquency  Prevention  Ac- 
tivities. 

Public  Buildings  Authorizations:  S.  1502— 
Passed  Senate  July  23,  1987. 


1987.  IKITE:  (The  i 

o(  Oon- 
$TMB8  to 
effective  on 
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signed  into  law  by  tbe  Pieaident  within  30 
days.  The  SI^^My  period  expiied  at  mid- 
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illsBinaim  tbe  pay  Umeaae  untfl  VttwvMXj 
4.1987.) 

Federal  Pay  Increase  Rescission:  SJ.  Res. 
43— Passed  Senate  February  4. 1987. 

Readnds  the  salary  increase  for  Members 
of  Congress.  Federal  Judges,  and  top  execu- 
tive branch  officials,  as  recommended  by 
the  President  in  his  FY  1988  Budget,  trans- 
mitted to  Congress  on  January  5,  1987.  and 
which  became  effective  on  February  4,  1987. 

Library  of  CXmgress  Security  Employees: 
HJl.  2349— Public  Law  100-135,  approved 
October  16.  1987. 

Change  the  title  of  employees  designated 
by  the  Librarian  of  Congress  for  police  duty 
and  makes  their  rank  and  pay  the  same  as 
the  C^apitol  Police. 

Postal  Service  employee  Appeal  Rights: 
H.R.  34»— Public  Law  100-90.  approved 
August  18,  1987. 

Extends  the  right  of  appeal  adverse  per- 
sonnel actions  to  the  Merit  Systems  Protec- 
tion Board  to  nonveteran  postmasters  and 
supervisors  and  Postal  Service  employees 
engaged  in  confidential  personnel  work  with 
one  year  of  continuous  service. 
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Residence/Travel  Expense  Reimburse- 
ment of  Federal  Employees:  S.  1750— Passed 
Senate  October  8.  1987. 

Liberalizes  certain  provisions  authorizing 
reimbursement  for  expenses  of  the  sale  and 
purchase  of  a  transferred  Federal  employ- 
ee's residence,  and  provides  for  the  payment 
of  certain  travel  and  transportation  ex- 
penses of  civil  service  career  appointees. 

Retirement  System  Technical  Correctior\s; 
H.R.  3395— Passed  House  October  19.  1987; 
Passed  Senate  amended  December  19.  1987. 

Makes  numerous  amendments,  generally 
technical  in  nature,  to  provisions  of  law  re- 
lating to  the  Civil  Service  Retirement 
System  (CSRS),  the  Federal  Employees  Re- 
tirement System  (PERS).  the  Foreign  Serv- 
ice Retirement  System  (FSRS).  and  the 
Foreign  Service  Pension  System  (FSPS)  in 
order  to  address  problems  discovered  during 
Implementation  of  the  Federal  HSnployees' 
Retirement  System  Act  of  1986  (FERSA). 

Tuscon  Wage  Area  Pay  Retention;  S. 
942— Public  Law  100-47.  approved  May  29. 
1987. 

Makes  Federal  wage  employees  in  the 
Tucson.  Arizona,  wage  area  whose  salaries 
were  reduced  as  a  result  of  a  wage  survey 
conducted  during  FY  1986  eligible  for  pay 
retention  retroactive  to  the  effective  date  of 
the  reduction. 

HEALTH 

Acquired  Immune  Deficiency  Syndrome 
(AIDS);  S.  Res.  190— Senate  agreed  to  April 
10.  1987. 

States  the  sense  of  the  Senate  that  the 
Nation  makes  a  major  commitment  of  re- 
sources consistent  with  the  National  Acade- 
my of  Science's  recommendation  for  health 
care,  research,  and  education  relating  to 
AIDS,  and  that  a  Presidential  Commission 
be  created  to  assist  in  establishing  priorities 
and  developing  comprehensive  plans  to  deal 
with  the  domestic  and  international  prob- 
lems relating  to  AIDS. 

Asbestos  School  Hazard  Abatement;  H.J. 
Res.  153— P.L.  100-11.  approved  March  17, 
1987. 

Requires  EPA  to  award  Asbestos  School 
Hazard  Abatement  program  grant  and  loans 
in  time  to  ensure  that  eligible  local  educa- 
tional agencies  can  complete  asbestos  abate- 
ment work  in  schools  during  the  1987 
sununer  recess. 

Developmental  Disabilities  Assistance  and 
Bill  of  Rights  Amendments;  S.  1417— Public 
Law  100-146.  approved  October  29.  1987. 

Updates  terminology  in  the  Act  to  focus 
on  the  competence  and  preferences,  rather 
than  the  limitations,  of  developmentally  dis- 
abled persons,  and  amends  the  Act  as  fol- 
lows: the  basic  State  grant  program— au- 
thorizes $209.5  million  In  FY  1988-90;  in- 
creases the  minimum  State  allotment  to 
$350,000,  when  appropriations  reach  $60 
million;  clarifies  and  strengthens  the  inde- 
pendence of  State  Planning  Councils  and  re- 
quires the  Councils  to  review  the  scope  and 
effectiveness  of  State  services  provided  to 
developmentally  disabled  persons;  auid  In- 
creases State  flexibility  in  determining  pro- 
gram priorities;  protection  and  advocacy 
system— authorizes  $66.2  million  in  FY 
1988-90:  increases  the  minimum  State  allot- 
ment to  $200,000.  when  appropriations 
reach  $20  million;  requires  that  State  sys- 
tems address  the  needs  of  racial  and  ethnic 
minorities,  establish  a  grievance  procedure, 
provide  for  public  comment  on  established 
system  priorities,  and  be  authorized  to  in- 
vestigate reported  incidences  of  abuse  and 
neglect  and  pursue  legal,  administrative, 
and  other  appropriate  remedies  or  ap- 
proaches to  ensure  the  protection  and  advo- 


cacy for  developmentally  disabled  persons; 
university  affiliated  programs  ( UAP's )— au- 
thorizes $30.6  million  in  FY  1988-90  for  ex- 
isting UAP's  and  $15  million  in  FY  1988-90 
for  training  grants  in  areas  of  emerging  na- 
tional significance  related  to  developmental- 
ly disabled  persons;  allows  the  use  of  funds 
to  study  the  feasibility  of  establishing  new 
UAP's  and  satellite  centers  and  directs  the 
Secretary  of  HHS  to  consider  expanding 
into  unserved  States;  and  .-equires  that  a 
UAP  applicant  demonstrate  coordination 
between  its  activities  and  those  conducted 
under  the  State  plan;  projects  of  national 
significance— authorizes  $3.65  million  annu- 
ally in  FY  1988-90  for  the  Secretary  of  HHS 
to  make  grants  to.  or  contract  with,  agencies 
and  nonprofit  entitles  for  projects  of  nation- 
al significance  related  to  developmentally 
disabled  persons  and  to  educate  policymak- 
ers, develop  a  data  collection  system,  deter- 
mine the  feasibility  of  developing  a  nation- 
wide Information  and  referral  system,  and 
pursue  interagency  initiatives  and  other 
projects  which  expand  opportunities  for  the 
developmentally  disabled. 

Infant  Mortality:  S  1441— Passed  Senate 
August  6.  1987. 

Increased  the  FY  1988  authorization  for 
Migrant  Health  Centers  by  $3  million  and 
for  the  Community  Health  Centers  program 
by  $35  million  to  expand  and  improve  ma- 
ternal and  child  health  services  to  combat 
high  rates  of  Infant  mortality;  requires  the 
Secretary  of  HHS.  to  give  priority  to  rural 
areas  designated  as  frontier  areas  and  to  use 
FY  1988  appropriations  in  excess  of  $418 
million  for  grants  to  support  special  prena- 
tal services  and  coordinated  projects;  In- 
creases the  FY  1988  authorization  for  the 
Area  Health  Education  Centers  program  by 
$3  million  and  requires  that  an  equal 
amount  of  FY  1988  appropriations  be  used 
for  contracts  to  support  programs  to  train 
maternal  and  child  health  care  personnel  to 
work  in  underserved  areas,  frontier  areas, 
the  Pacific  Basin  region,  and  areas  with  dis- 
proportionately high  Infant  mortality  and 
low  blrthweight  rates;  and  authorizes  $4 
million  in  FY  1988  for  a  new  grant  program 
for  nonprofit  nursing  schools  to  operate  fel- 
lowship programs  for  training  nurse  mid- 
wives  and  pediatric,  family  obstetric,  and 
gynecologic  nurse  practitioners  with  priori- 
ty given  to  applicants  employed  by  Commu- 
nity. Migrant  Health.  Indian,  or  Native  Ha- 
waiian health  centers. 

Minority  Health  Education:  S.  769— Public 
Law  100-97.  approved  August  18,  1987. 

Authorizes  $10  million  in  FY  1988,  and 
such  sums  as  necessary  In  1989-91.  to  the 
Secretary  of  HHS  for  grants  to  centers  for 
minority  health  professions  education. 

Nursing  Shortage  Reduction:  S.  1402— 
Passed  Senate  August  5.  1987. 

Establishes  initiatives  to  reduce  nursing 
shortages  Including,  a  special  advisory  com- 
mittee of  health  care  professionals  to  devel- 
op long-term  solutions  to  the  problems  of 
recruiting  and  retaining  professional  nurses: 
a  matching  grant  to  a  nonprofit  private 
entity  to  demonstrate  and  evaluate  innova- 
tive hospital  nursing  practice  models  de- 
signed to  reduce  vacancies  in  hospital  nurs- 
ing positions;  grants  and  contracts  with  col- 
legiate nursing  schools  to  demonstrate  and 
evaluate  innovative  nursing  practice  models 
to  provide  long-term  health  care;  and  grants 
and  contracts  to  develop,  establish,  and  op- 
erate regional  model  professional  nurse  re- 
cruitment centers. 

Physician  Comparability  Allowance  Ex- 
tension: S.  1666— Public  Law  100-140,  ap- 
proved October  26.  1987. 


Reauthorizes  the  Federal  Physicians  Com- 
parability Allowance  Act  through  FY  1991; 
increases  the  minimum  annual  physicians 
comparability  allowance  from  $7,000  to 
$10,000  and  the  maximum  allowance  from 
$10,000  to  $20,000;  and  provides  special  pay 
for  psychologists  in  the  commissioned  corps 
of  the  Public  Health  Service. 

Public  Health  Service  Amendments;  S. 
1158— Public  Law  100-177,  approved  Decem- 
ber 1,  1987. 

Reauthorizes  programs  and  activities 
under  Title  II  of  the  Public  Health  Service 
Act  for  three  years  through  FY  1990  which 
include  the  National  Center  for  Health 
Services  Research  and  Health  Care  Tech- 
nology, the  National  Center  for  Health  Sta- 
tistics. Immunization  grants,  vaccine  stock- 
piles, tuberculosis  grants,  the  National 
Health  Ser\ice  Corps  (NHSC),  the  Council 
on  Health  Care  Technology,  and  NHSC 
Scholarships;  authorizes  the  Centers  for 
Disease  Control  to  maintain  a  six-month 
vaccine  stockpile;  establishes  a  NHSC  Loan 
Repayment  Program  to  pay  up  to  $20,000  of 
a  health  care  provider's  student  loans  in  ex- 
change for  service  In  a  Corps  health  man- 
power shortage  area,  and  authorizes  the 
Secretary  to  make  loans  to  a  Corps  member 
who  agree  to  enter  into  full-time  private 
practice  in  a  health  manpower  shortage 
area;  authorizes  a  new  three-year  NHSC 
grant  program  for  State  loan  repayment 
programs;  requires  the  Secretary  of  HHS,  in 
assigning  Corps  personnel,  to  give  priority 
to  the  Indian  Health  Service,  and  in  assign- 
ing NHSC  family  practitioners,  to  consider 
the  geographic  isolation  of  the  area,  the 
economic  need  of  the  population,  and  the 
infant  mortality  rate;  and  prohibits  the  dis- 
charge in  bankruptcy  of  any  payback  re- 
quirement under  the  NHSC  Scholarship 
Program  unless  the  Bankruptcy  Court  finds 
that  nondischarge  would  be  unconscionable. 

Radon  Program  Development:  S.  744— 
Passed  Senate  July  8,  1987. 

Directs  EPA  to  assist  States  in  developing 
and  Implementing  radon  programs  and  au- 
thorizes $10  million  annually  in  FY  1988-90 
for  State  grant  assistance;  authorizes  $1.5 
million  to  expand  and  improve  EPA's  radon 
training  and  proficiency  testing  programs 
and  $1.5  million  for  an  EPA  survey  of  radon 
contamination  In  public  schools;  and  re- 
quires the  Department  of  Agriculture.  Inte- 
rior, and  Defense,  the  GSA  and  VA  to  con- 
duct studies  on  radon  contamination  in  Fed- 
eral buildings. 

HOUSING 

Glnnle  Mae  Guaranty  Pee  Limitation: 
H.R.  1056— Public  Law  100-14.  approved 
March  24.  1987. 

Limits  to  six  basis  points  the  fee  that  the 
Government  National  Mortgage  Association 
(Glnnle  Mae)  may  charge  for  the  guarsinty 
of  mortgage-backed  securities  Insured  by 
the  FHA.  VA.  or  PmHA. 

Housing  and  Community  Development 
Programs  Extension:  S.  825— Public  Law 
100-        .  approved    , 1987.  (49) 

Extends  for  through  FY  1989  programs 
authorized  under  the  Housing  and  Commu- 
nity Development  Act  of  1974;  and  makes 
other  modifications  to  the  Act. 

S.J.  Res.  191-Public  Law  100-122.  ap- 
proved September  30.  1987. 

Extends  through  October  31,  1987,  certain 
programs  authorized  under  the  Housing  and 
Conununlty  Development  Act  of  1974,  in- 
cluding the  Federal  Housing  Administration 
Mortgage  Insurance  Programs,  the  Reha- 
bilitation Loan  Program,  the  Rural  Housing 
Programs,    the    Community    Development 


Block  Grant  Program,  and  the  contract  au- 
thority for  the  National  Flood  Insurance 
policies;  also  extends  through  October  31, 

1987,  the  Solar  E^nergy  and  Energy  Conser- 
vation Bank  authorization,  the  authority 
for  the  Federal  National  Mortgage  Associa- 
tion and  the  Federal  Home  Loan  Mortgage 
Corporation  to  purchase  second  mortgages, 
the  limitation  on  amounts  to  be  Insured 
under  the  National  Housing  Act,  and  the 
Farmers  Home  Administration  prepayment 
moratorium. 

S.J.  Res.  209— Public  Law  100-154.  ap- 
proved November  5,  1987. 

Provides  an  additional  extension,  through 
November  15,  1987,  for  the  programs  au- 
thorized under  the  Housing  and  Community 
Development  Act  of  1974,  and  previously  ex- 
tended under  Public  Law  100-122,  which  ex- 
pired on  October  31,  1987. 

S.J.  Res.  220— Public  Law  100-170.  ap- 
proved November  18,  1987. 

Provides  an  additional  extension,  through 
December  2,  1987,  for  the  programs  author- 
ized under  the  Housing  and  Community  De- 
velopment Act  of  1974,  and  previously  ex- 
tended under  Public  Law  100-154,  which  ex- 
pired on  November  15.  1987. 

H.J.  Res.  404— Public  Law  100-179.  ap- 
proved December  3.  1987. 

Provides  an  additional  extension,  through 
December  16.  1987,  for  the  programs  au- 
thorized under  the  Housing  and  Community 
Development  Act  of  1974,  and  previously  ex- 
tended under  Public  Law  100-170,  which  ex- 
pired on  December  2,  1987. 

H.J.  Res.  427— Public  Law  100-  ,  ap- 
proved   ,  1987. 

Provides  an  additional  extension,  through 
March  15,  1988,  for  the  programs  author- 
ized under  the  Housing  and  Community  De- 
velopment Act  of  1974,  and  previously  ex- 
tended under  Public  Law  100-179,  which  ex- 
pired on  December  16,  1987. 

Section  515  Prepayment  Moratorium:  S. 
1430— Passed  Senate  June  26,  1987. 

Imposes  a  moratorium   until  January    1, 

1988,  on  prepayments  under  section  515  of 
the  Housing  Act  of  1949,  unless  the  loan  was 
made  or  insured  ( 1 )  at  least  20  years  prior  to 
the  date  of  prepayment,  or  (2)  made  or 
issued  pursuant  to  a  contract  entered  into 
before  December  21,  1979,  and  the  Secretary 
determines  that  the  prepayment  or  refi- 
nancing will  not  result  in  a  substantial  rent 
increase  or  the  displacement  of  tenants. 

INDIANS 

Alaska  Native  Claims  Settlement:  H.R. 
278— Passed  House  March  31,  1987;  Passed 
Senate  amended  October  30,  1987. 

Amends  the  Alaska  Native  Claims  Settle- 
ment Act  to  provide  Alaska  Natives  with 
certain  options  for  the  continued  ownership 
of  lands  and  corporate  shares  received  pur- 
suant to  the  Act. 

Brown-Stevens  Act  Repeal:  H.R.  2639— 
Public  Law  100-    .  approved    ,  1987. 

Repeals  the  Brown-Stevens  Act  which  au- 
thorizes State  and  local  taxation  of  Indian 
allotted  lands  on  the  Omaha  and  Winneba- 
go Indian  Reservations  in  Nebraska,  retro- 
active to  January  1,  1951,  and  extends  for 
one  year  until  March  12,  1989,  the  deadline 
for  the  Bureau  of  Indian  Affairs  to  compile 
and  publish  the  final  list  of  land  allotments 
or  interests  within  certain  claim  categories 
on  the  White  Earth  Indian  Reservation. 

Cow  Creek  Band  of  Umpqua  Indians  Judg- 
ment Fund  Distribution:  H.R.  1567- Public 
Law  100-139,  approved  October  26,  1987. 

Provides  for  the  distribution  and  use  of 
the  $1.5  million  (already  appropriated)  judg- 
ment awarded  to  the  Cow  Creek  Band  of 
Umpqua  Indians  In  Oregon;  provides  for  the 


funding  of  various  tribal  programs  and  ex- 
penses from  the  interest  paid  on  the  trust 
fund  including  elderly  assistance,  higher 
education  and  vocational  training,  housing 
assistance,  and  economic  development  pro- 
grams: and  provides  guidelines  for  establish- 
ing the  tribal  membership,  governing  docu- 
ments, and  the  governing  body  of  the  tribe. 

Gay  Head  Indian  Lands  Settlement:  H.R. 
2855— Public  Law  100-95.  approved  August 
18,  1987. 

Settles  the  land  claims  of  the  Wampanoag 
Tribal  Council  of  Gay  Head,  Inc.  in  the 
town  of  Gay  Head,  Massachusetts,  by  pro- 
viding that  certain  lands  will  be  transferred 
to,  or  acquired  for,  the  Council  by  the  Fed- 
eral government  and  the  State  of  Massachu- 
setts and  authorizes  $2.2  million  of  the  Fed- 
eral share  of  Irnd  acquisition  costs. 

Indian  Health  Service  (IHS)  Clinical 
Staffing  Recruitment  and  Retention:  S. 
1475— Passed  Senate  November  18.  1987, 
1987. 

Directs  the  Secretary  of  HHS  to  establish 
and  implement  a  staff  recruitment  and  re- 
tention program  which  will  ensure  an  ade- 
quate supply  of  clinical  staff  for  the  Indian 
Health  Service  (IHS).  including  a  loan  re- 
payment program  which  would  authorize 
the  IHS  to  recruit  health  professionals  who 
agree  to  serve  with  the  IHS  and  receive  up 
to  $25,000  in  student  loans  per  year  in  ex- 
change for  each  year  of  obligated  service, 
and  programs,  to  enhance  personnel  recruit- 
ment and  retention  which  include  a  reten- 
tion boniis  of  $12,000  to  $25,000  per  contract 
year  for  employees  who  commit  to  addition- 
al years  of  service  after  three  years;  estab- 
lishes an  advisory  panel  of  health  profes- 
sionals to  review  and  report  on  policies  and 
procedures,  including  pay  scales,  which 
impede  recruitment  and  retention;  and  ex- 
tends the  Federal  Tort  Claims  Act  to  Indian 
tribes  or  tribal  organizations  having  con- 
tracts with  HHS  to  operate  IHS  facilities  or 
health  delivery  programs. 

Indian  Financing:  S.  1360— Passed  Senate 
November  17,  1987. 

Amends  the  Indian  Financing  Act  of  1974 
to:  increase  the  loan  guarantee  authority 
celling  from  $200  million  to  $500  million; 
raise  the  ceiling  on  loans  to  individual  Indi- 
ans or  economic  enterprises  from  $350,000 
to  $500,000;  eliminate  the  restriction  on  the 
sale  or  assignment  of  loans  only  to  State  or 
Federally-regulated  banks;  require  the  Sec- 
retary of  the  Interior  to  seek  supplementary 
appropriations  If  Insufficient  funds  are 
available  to  pay  losses  on  the  guaranteed 
loan  program;  and  permit  surety  bond  guar- 
antees of  up  to  90  percent  of  the  contract 
amount,  proportionate  to  the  percentage  of 
Indian  ownership,  or  a  maximum  $1.25  mil- 
lion. 

Indian  Pishing  Rights:  S.  727— Passed 
Senate  May  13,  1987. 

Specifies  that  income  derived  by  Indians 
from  the  exercise  of  fishing  rights  secured 
by  treaty.  Executive  Order,  or  act  of  Con- 
gress is  tax  exempt. 

La  Jola,  Rincon,  San  Pasqual,  Pauma,  and 
Pala  Bands  of  Mission  Indians,  California, 
Water  Rights  Claims  Settlement:  S.  795— 
Passed  Senate  December  19,  1987. 

Provides  for  the  settlement  of  water 
rights  claims  of  the  La  Jolla,  Rincon,  San 
Pasqual,  Pauma,  and  Pala  Bands  of  Mission 
Indians  In  San  Diego  County,  California, 
and  for  a  sufficient  amount  of  water  to  be 
made  available  in  the  San  Luis  Rey  River 
basin  to  satisfy  the  needs  of  all  water  users. 

Laws  Relating  to  Indians— Technical  and 
Minor  Amendments:  H.R.  293— Public  Law 
100-153,  approved  November  5,  1987. 


Makes  miscellaneous  technical  and  minor 
amendments  to  various  statutes  relating  to 
Indians. 

Seminole  Indian  Land  Claims  Settlement, 
Florida:  S.  1684— Public  Law  100-  ,  ap- 
proved        ,  1987. 

Settles  a  dispute  arising  out  of  a  State 
grant  of  a  water  flowage  easement  over 
lands  In  the  East  Big  Cypress  State  Reserva- 
tion of  the  Seminole  Tribe  of  Florida. 

Ysleta  del  Sur  Pueblo,  Alabama,  and  Cou- 
shatta  Tribes  of  Texas  Restoration:  H.R. 
318— Public  Law  100-89,  approved  August 
18.  1987. 

Restores  the  Federal  trust  relationship  to 
the  Alabama  and  Coushatta  Indian  Tribes 
and  the  Ysleta  del  Sur  Pueblo  Tribe  located 
in  Texas. 

INTERNATIONAL  ISEX  ALSO  TREATIES) 

Anti-Drug  Effort  Certifications  Disap- 
proval—Panama: S.J.  Res.  91— Passed 
Senate  April  3,  1987. 

NOTE:  (On  the  same  day,  the  Senate 
tabled  similar  resolutions  with  respect  to 
Mexico  and  the  Bahamas.)  (63) 

Disapproves  the  President's  certification, 
as  required  by  Section  481(h)  of  the  Foreign 
Assistance  Act  of  1961,  that  Panama  has  co- 
operated fully  in  matters  related  to  drug 
interdiction  and  eradication  efforts  and  in 
preventing  and  punishing  the  laundering  of 
drug-related  profits  or  moneys.  NOTE: 
(Under  the  Anti-Drug  Abuse  Act  of  1986 
(P.L.  99-570)  the  President  Is  required  to 
certify  to  Congress  by  March  1  of  each  year 
that  24  specified  countries,  which  are  recipi- 
ents of  U.S.  aid,  have  in  the  past  year  coop- 
erated fully  with  the  U.S.  in  its  effort  to 
eradicate  the  drug  problem  or  be  subject  to 
stiff  sanctions.  Including  a  50  percent  reduc- 
tion in  U.S.  foreign  aid.  The  Act  further 
provides  for  Congressional  disapproval  of 
any  certification  by  passage  of  a  joint  reso- 
lution of  disapproval,  within  30  calendar 
days  of  its  receipt,  under  expedited  proce- 
dures. The  President  submitted  the  required 
certification  with  respect  to  Panama  on 
March  1.  Because  Congress  did  not  act 
before  the  expiration  of  the  30-day  period, 
or  April  2,  the  disapproval  resolution  would 
have  no  punitive  effect.) 

Arias  Nobel  Peace  Prize:  S.  Con.  Res.  83— 
Senate  agreed  to  October  15,  1987. 

Congratulates  President  Arias  as  the  re- 
cipient of  the  Nobel  Peace  Prize;  recognizes 
the  August  7  Guatemala  Peace  Accord  as  an 
historic  achievement;  urges  the  parties  to 
the  peace  accord  to  Implement  its  provisions 
in  good  faith:  and  pledges  Congressional 
support  and  full  cooperation  with  respect  to 
the  good  faith  implementation  of  the 
Augijst  7,  1987,  Central  America  peace 
agreement. 

Arms  Control  and  Disarmament  Agency 
(ACDA)  Authorization:  H.R.  2689— Public 
Law  100-.       .  approved     ,  1987. 

Authorizes  $29  million  for  the  ACDA  In 
FY  1988  (the  same  as  its  FY  1987  level)  and 
$29.8  million  In  1989;  earmarks  $780,000  for 
external  research  on  possible  new  systems, 
devices,  and  capabilities  for  arms  control 
verification;  limits  funding  for  other  exter- 
nal research  programs  to  a  total  of  $3  mil- 
lion and  $1,560  million  for  each  project;  ear- 
marks $7,063  million  for  expenses  related  to 
the  Geneva  negotiations  and  $310,000  for 
the  William  C.  Poster  Fellows  Program;  re- 
quires the  U.S.  Commissioner  of  the  Stand- 
ing Consultative  Commission  to  report  an- 
nually to  Congress  on  strategic  arms  treaty 
compliance  questions  and  related  issues; 
clarifies  and  expands  the  requirements  of 
the  annual  Presidential  report  on  compli- 
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ance  by  the  VS.  and  other  nations  with 
aims  control  agreements;  requires  the 
ACDA  Dtrector  to  report  annually  to  Con 
greaa  on  arms  control  and  disarmament 
Issues  Including  a  comprehensive  list  of  re- 
lated RAD  and  other  studies  performed  for 
and  by  the  government;  establishes  an 
Office  of  the  Inspector  General  at  ACX)A 
and  req»ilres  the  Inspector  General  to 
report  to  the  ACDA  Dtrector  and  Congress 
on  agency  security  procedures  and  practices. 

Central  American  Initiative  Support;  S. 
Con.  Res.  24— Senate  agreed  to  March  12. 
1987.(30) 

States  that  Congress  (1)  appreciates  the 
recent  bold  iniUative  by  the  heads  of  state 
of  CosU  Rica,  El  Salvador.  Guatemala,  and 
Honduras  (the  Arias  Proposal),  and  con- 
gratulates them  on  their  significant  contri- 
butions toward  ending  armed  conflict  and 
reinforcing  democracy  tr.  Central  America; 
and  (2)  supports  the  thrust  of  this  initiative 
and  looks  forward  to  the  May  summit  meet- 
ing in  Esquipulas.  Guatemala. 

Contra  Aid  Disapproval;  SJ.  Res.  81  — 
Senate  rejected  March  18,  1981.  (31) 

Disapproves  the  provision  of  additional  as- 
sistance (S40  million)  to  the  Nicaraguan 
Democratic  Resistance,  pursuant  to  title  II 
of  the  Military  Construction  Appropriations 
Act  of  1981.  except  as  provided  in  section 
211(b>  thereof  within  the  llmiU  of  funds 
previously  made  available.  NOTE:  (Section 
211(b)  limits  assistance  to  the  Contras  to 
bumanitartan  assistance,  logistics  advice 
and  assistance,  support  for  democratic  polit- 
ical and  diplomatic  activities,  intelligence 
gathering  activities,  and  equipment  and  sup- 
plies necessary  for  defense  against  air  at- 
tacks.) 

European  Community  Certification  of 
XJ&.  Meat  Plants;  S.  Con.  Res.  77— Senate 
agreed  to  September  18.  1987. 

States  the  sense  of  the  Congress  that  the 
Administration  should;  vigorously  oppose 
the  implementation  of  the  European  Com- 
munity (EC)  directive  which  will  limit  VS. 
access  to  EC  agricultural  markets;  adopt 
strong  and  immediate  countermeasures  if 
the  EC  denies  VS.  meat  imports  based  on 
standards  which  are  scientifically  unsub- 
stantiated or  are  not  applied  to  intracountry 
trade  within  all  EC  member  states;  and  com- 
municate to  the  EC  that  the  VS.  views  the 
directive  as  inconsistent  with  the  EC's  obli- 
gations under  GATT. 

Fiji  Democracy;  S.  Res.  302— Senate 
agreed  to  December  18.  1987. 

Expresses  Senate  support  for  the  rapid 
return  to  a  democratic  constitutional  gov- 
ernment in  Fiji;  deplores  the  creation  of  any 
political  system  which  would  give  citizens  of 
a  nation  more  or  less  political  influence 
based  simply  on  ethnic  identity;  urges  the 
Administration  to  undertake  vigorous  diplo- 
matic efforts  to  convince  the  current  gov- 
ernment of  Fiji  to  return  to  constitutional 
democracy,  and  supports  the  continued  ces- 
sation of  VS.  foreign  assistance  to  Fiji  until 
It  has  a  constitutional  and  democratic  gov- 
ernment. 

Haitian  Election  Collapse:  S.  Res.  336— 
Senate  agreed  to  December  4.  1987. 

SUtes  that  the  Senate  deplores  the  faU- 
ure  of  the  Haitian  imterlm  government  to 
bring  about  democratic  elections;  condemns 
the  disbanding  of  the  constitutionally  man- 
dated Provisional  Electoral  Council;  holds 
the  National  Governing  Council  responsible 
for  the  attacks  on  Innocent  civilians  and  dis- 
ruption of  the  election  prcxess;  supports  the 
VS  govemntent's  decision  to  suspend  all 
nonhumanltarlan  aid  to  Haiti  and  withdraw 
all  military  training  personnel;  and  calls  on 


the  VS.  and  all  nations  to  cut  off  all  aid 
and  sale  of  arms  to  the  Haitian  government 
and  to  provide  humanitarian  aid  through 
nongovernmental  organizations. 

Haitian  Presidential  Election;  S.  Res. 
330— Senate  agreed  to  November  20.  1987. 

States  the  sense  of  the  Senate  that  all 
parties  in  Haiti  should  refrain  from  violence 
and  that  the  National  Governing  CouncU 
should  act  on  its  pledge  to  apprehend  and 
bring  to  justice  persons  responsible  for  vio- 
lent attacks  against  the  Provisional  Elector- 
al Council,  the  National  Governing  Council 
should  cooperate  with  the  Provisional  Elec 
toral  Council  to  assure  a  free  and  fair  elec- 
tion and  provide  security  and  protection  to 
the  Electoral  Council  and  presidential  can 
didates,  and  the  President  of  the  UJS. 
should  suspend  all  military  assistance  to 
Haiti  if  the  National  Governing  CouncU 
fails  to  take  appropriate  steps  to  fulfull 
these  recommendations. 

Haitian  Human  Rights:  S.  Res.  248— 
Senate  agreed  to  July  30.  1987. 

States  the  aenae  of  the  Senate  that:  the 
President  should  make  clear  VS.  support 
for  a  full  and  functioning  democracy  in 
Haiti;  the  National  Council  of  Government 
should  abide  by  the  constitution  which 
mandates  an  independent  body  to  organize 
and  conduct  elections,  be  responsive  to  the 
conditions  of  D^S.  economic  and  military  as- 
sistance established  in  the  Foreign  Assist- 
ance Act  of  1986  (P.L..  99-529).  and  redouble 
its  efforts  to  demonstrate  progress  in  inves- 
tigations into  past  human  rights  abuses  by 
the  Haitian  armed  forces  and  safeguard 
against  future  abuses;  the  Haitian  armed 
forces  should  respect  human  rights  and  ex- 
ercise restraint:  and  all  Haitians  should 
work  to  avoid  further  violence  In  the  transi- 
tion to  democracy. 

Iran-Iraq  Ceasefire:  HJ.  Res.  216— Public 
Law  100-96.  approved  August  18.  1987.  (231) 

States  Congressional  findings  that  con- 
tinuation of  the  Iran- Iraq  war  would 
produce  unacceptable  levels  of  death  and 
destruction  incompatible  with  the  humani- 
tarian concerns  and  values  of  the  American 
people  and  c»uld  result  in  an  Iranian  break- 
through which  would  threaten  the  stability 
of  the  entire  region  and  would  not  be  in  the 
U.S.  strategic  interest;  states  VS.  policy  In 
support  of  a  ceasefire  and  negotiated  solu- 
tion to  the  conflict,  including  a  withdrawal 
to  the  Internationally  recognized  border, 
and  the  establishment  of  an  international 
tribunal  to  investigate  the  origins  of  the 
conflict;  and  expresses  the  sense  of  the  Con- 
gress that  if  either  party  to  the  conflict  re- 
jects peace  negotiations  and  an  Internation- 
ally sanctioned  ceasefire,  including  a  with- 
drawal to  the  internationally  recognized 
border,  the  U.S.  should  support  internation- 
ally approved  political  and  economic  meas- 
ures against  that  country  and  maintain  ex- 
isting limitations  on  trade. 

Iranian  Imports  Ban:  S.  1748— Senate 
agreed  to  October  6.  1987.  (301) 

Prohibits  the  importation  of  all  producU 
into  the  U.S.  from  Iran;  permits  the  Presi- 
dent to  delay  implementation  of  the  prohi- 
bition for  up  to  180  days  if  he  submits  a 
report  to  Congress  explaining  his  reasons 
for  doing  so  and  specifying  how  the  national 
Interest  would  be  jeopardized  by  the  prohi- 
bition's implementation;  and  makes  the  pro- 
hibition effective  following  any  180-day 
delay  unless  further  extended  by  enactment 
of  a  joint  resolution. 

Korean  Democracy:  S.  Res.  241— Senate 
agreed  to  June  27.  1987.  (165) 

SUtes  the  sense  of  the  Senate  that  the 
VS.:  supports  Korean  efforts  to  establish 


fair  and  free  elections  and  peacefully  evolve 
to  a  full  democratic  government;  recognizes 
President  C^hun  Doo  Hwan's  commitment  to 
Initiate  the  first  peaceful  transition  of 
power  in  Korea  by  stepping  down  in  March 
1988;  calls  upon  all  parties  in  Korea  to 
resume  the  search  for  peaceful  democratic 
reform;  and  that  the  President  of  the  n.S. 
should  undertake  all  possible  efforts  to  fa- 
cilitate dialogue  and  negotiation  among  all 
parties  to  achieve  democracy  in  the  Repub- 
lic of  Korea. 

lAtvian  Independence  Day:  S.  Con.  Res. 
87— Senate  agreed  to  November  6.  1987. 

Supports  the  right  of  the  lAtvian  people 
to  peaceably  assemble  to  commemorate  im- 
portant dates  in  their  history  and  urges  the 
Soviet  government  to  allow  the  Latvian 
people  to  publicly  commemorate  their  inde- 
pendence day  on  November  18.  1987,  halt 
Immediately  the  harassnient  of  members  of 
Latvian  human  rights  groups,  and  release 
all  Latvian  prisoners  of  conscience  prior  to 
independence  day;  and  states  that  the  Presi- 
dent and  the  Secretary  of  State  should  raise 
the  issues  of  human  rights  and  self-determi- 
nation in  the  Baltic  states  during  the  next 
UwS. Soviet  summit. 

Lithuanian  Human  Rights:  S.  Res.  332— 
Senate  agreed  to  July  1.  1987. 

Deplores  Soviet  denial  of  religious  liberty 
and  other  human  rights  in  Lithuania  and 
elsewhere,  and  sends  the  Senate's  greetings 
on  the  occasion  of  the  600th  anniversary  of 
Christianity  in  Lithuania,  urges  the  Presi- 
dent, the  Secretary  of  State,  and  the  VS. 
delegation  to  the  Vienna  Review  Meeting  of 
the  Conference  on  Security  and  Coopera 
tion  in  Europe  to  continue  speaking  out 
against  violations  of  religious  liberty  every- 
where and  specifically  in  Lithuania;  and 
calls  upon  the  Soviet  Union  to  abide  by  the 
Universal  Declaration  of  Human  Rights, 
and  the  Final  Act  of  the  Conference  on  Se- 
curity and  Cooperation  in  Europe,  including 
the  religious  liberty  provisions. 

Montreal  Protocol  to  Control  Osone  De- 
pleting Substances:  S.  Res.  312— Senate 
agreed  to  November  2.  1987. 

States  the  sense  of  the  Senate  that  the 
U.S.  should  take  a  leadership  role  and  set  an 
example  for  the  rest  of  the  world  to  protect 
the  environment  by  ratifying  the  Montreal 
Protocol  to  Control  Ozone  Depletiiw  Sub- 
stances as  quickly  as  possible  and  the  Presi- 
dent should  Immediately  call  upon  a  suffi- 
cient nuntber  of  countries  to  ratify  the  Pro- 
tocol so  that  It  may  enter  Into  force. 

Ozone  Negotiations  Resolution;  S.  Res. 
226— Senate  agreed  to  June  5.  1987.  (147) 

Urges  the  President  to  endorse  the  U.S. 
original  position  In  ongoing  International 
negotiations  to  protect  the  earth's  ozone 
layer  and  continue  to  seek  an  Immediate 
freeze  in  the  production  of  major  ozone-de- 
pleting chemicals  at  1986  levels,  a  prompt 
automatic  reduction  of  not  less  than  SO  per- 
cent In  the  production  of  such  chemicals, 
and  the  virtual  elimination  of  such  chemi- 
cals; and  states  that  the  agreement  should 
provide  for  regularly  scheduled  assessments 
of  scientific,  economic,  and  technological 
factors. 

Pakistan  Assistance:  S,  Res.  266— Senate 
agreed  to  July  31.  1987. 

Expresses  the  sense  of  the  Senate  in  sup- 
port of  the  President's  forthcoming  efforts 
to  gain  Pakistan's  compliance  with  Its  past 
commitments.  Including  those  not  to 
produce  weapon-grade  nuclear  materials 
and  urges  the  President  to  ( 1 )  Inform  Paki- 
stan that  Its  verifable  compliance  with  these 
commitmenU  is  vital  to  further  U.S.  mili- 
tary assistance,  and  (2)  pursue  an  agree- 


ment by  India  and  Pakistan  for  simultane- 
ous accession  to  the  Nuclear  Non-Prolifera- 
tion  Treaty  and  acceptance  of  the  Interna- 
tional Atomic  ESiergy  Agency  safeguards  for 
all  nuclear  Installations,  mutual  inspection 
of  each  other's  nuclear  Installations,  renun- 
ciation of  nuclear  weapons  through  a  joint 
declaration,  and  the  establishment  of  a  nu- 
clear weapons  free  zone  In  the  sub-conti- 
nent. 

Panamanian  Democracy:  S.  Res.  239— 
Senate  agreed  to  June  26.  1987.  (163) 

Expresses  the  sense  of  the  Senate  that  the 
Panamanian  government  should:  restore 
suspended  Constitutional  guarantees  to  its 
people;  establish  genuine  autonomy  for  ci- 
vilian authorities  and  remove  the  Panama- 
nian Defense  forces  from  non-military  ac- 
tivities; provide  for  an  impartial  investiga- 
tion of  the  allegations  against  certain  offi- 
cials of  the  Panamanian  defense  forces:  take 
specific  steps  to  ensure  free  and  fair  elec- 
tions, the  establishment  of  an  Independent 
judicial  system,  and  the  guarantee  of  a  pro- 
fessional, nonpolitic&l  military  establish- 
ment under  civilian  control;  and  In  accord 
with  the  Judicial  Code  of  Panamsi,  direct 
the  current  commander  of  the  Panamanian 
defense  forces  and  any  other  implicated  of- 
ficials to  relinquish  their  duties  pending  the 
outcome  of  the  Investigation. 

Philippines  Resolution:  S.  Res.  103— 
Senate  agreed  to  February  19.  1987.  (29) 

Reaffirms  U.S.  Support  for  the  govern- 
ment of  the  Philippines  under  the  leader- 
ship of  President  Corazon  Aquino  on  the  oc- 
casion of  the  approval  of  the  new  constitu- 
tion by  the  Philippine  people:  commends 
President  Aquino  for  the  progress  toward 
democracy  and  justice  she  has  achieved  in 
her  first  year  in  office;  and  praises  the  con- 
tinued commitment  of  the  Philippine  gov- 
ernment and  people  to  strengthen  their  de- 
mocracy and  8u:hieve  significant  economic, 
political,  and  military  reform. 

Philipppine  Support;  S.  Res.  282— Senate 
agreed  to  September  11.  1987.  (241) 

Sends  the  Senate's  congratulations  to  the 
Philippine  people  and  the  loyal  Philippine 
military  for  their  commitment  to  democra- 
cy; renews  the  Senate's  full  support  for  the 
efforts  of  President  Aquino  in  the  develop- 
ment of  democratic  institutions  and  the  sta- 
bility in  the  Philippines;  recognizes  the 
overriding  importance  of  defeating  the  com- 
munist Insurgency  and  that  economic  recov- 
ery based  on  free  enterprise  is  crucial  to  the 
attainment  of  a  stable  democracy;  notes 
that  U.S.  law  requires  the  suspension  of  aid 
if  an  elected  head  of  state  Is  overthrown; 
and  urges  the  government  to  address  the 
problems  of  corruption  within  the  govern- 
ment. 

Silkworm  Missiles  Transfer.  S.  Res.  84— 
Senate  agreed  to  Octol>er  22,  1987. 

States  the  sense  of  the  Congress  that:  the 
U.S.  should  review  all  transfers  of  VS.  mili- 
tary related  technology  to  the  Peoples  Re- 
public of  China  until  that  government  indi- 
cates its  willingness  to  support  an  arms  em- 
bargo if  U.N.  negotiations  with  Iran  and 
Iraq  fail  to  gain  Iran's  acceptance  of  Securi- 
ty Council  Resolution  598:  the  Administra- 
tion should  strongly  represent  to  the  Chi- 
nese government  that  the  continued  trans- 
fer of  Silkworm  missiles  to  Iran  seriously 
jeopardizes  U.S. -China  relations;  and  the 
Administration  should  report  to  Congress, 
within  30  days  of  enactment,  whether  such 
representation  has  been  received,  and  the 
Chinese  goverrunent's  response. 

Soviet  Embassy  Site:  S.  Res.  261— Senate 
agreed  to  July  30,  1987. 

Declares  that  the  President  should  void 
the  current  embassy  site  and  construction 


agreements  with  the  Soviet  Union  and  enter 
into  negotiations  for  a  new  agreement  under 
which  the  Soviets  will  move  their  new  em- 
bassy to  a  site  in  the  District  of  Columbia 
that  is  no  more  than  90  feet  above  mean  sea 
level. 

Soviet  Emigration  of  Individuals  with  U.S. 
Spouses:  H.R.  Res.  100— Public  Law  100-  , 
approved,  1987. 

Welcomes  the  recent  granting  by  the 
Soviet  Union  of  permission  to  emigrate  to 
several  Soviet  citizens  who  have  been  divid- 
ed for  many  years  from  their  American 
spouses  and  fiaiUies;  calls  upon  the  Soviet 
union  to  immediately  grant  to  all  those  who 
wish  to  join  spouses  or  flan6es  In  the  U.S. 
permission  to  emigrate  with  their  family 
members  and  to  give  special  consideration 
to  cases  that  have  remained  unresolved  for 
many  years. 

Soviet  Human  rights:  S.  Con.  Res.  8— 
Senate  agreed  to  January  21.  1987.  (5) 

Protests  continued  human  rights  repres- 
sion in  the  Soviet  Union:  declares  that  these 
abuses  seriously  affect  the  atmosphere  for 
productive  negotiations  on  U.S.-U.S.S.R.  bi- 
lateral relations;  calls  on  Soviet  authorities 
to  permit  the  release  and  emigration  of  "re- 
fuseniks";  and  makes  Congressional  support 
of  the  restortation  of  human  rights  to  all 
Soviet  citizens,  especially  the  international- 
ly recognized  right  of  Soviet  Jews  and 
others  to  emigrate,  a  priority  of  the  100th 
Congress. 

Soviet  Occupation  of  Afghanistan:  S.  Res. 
31— Senate  agreed  to  January  6,  1987.  (2) 

Renews  Senate  condemnation  of  the 
Soviet  invasion  and  continued  occupation  of 
Afghanistan  and  its  conunitment  to  support 
the  Afghan  people  through  the  provision  of 
appropriate  material  support. 

Soviet  Release  of  Igor  V.  Ogurstov:  S.  Res. 
98— Senate  agreed  to  March  11.  1987. 

Elxpresses  the  sense  of  the  Senate  that  the 
Soviet  Union  should  release  Igor  V.  Orgur- 
stov  from  internal  exile  and  allow  him  to 
emigrate  to  the  West  without  renoiuiclng 
his  views. 

Soviet-U.S.  Arms  Control:  S.  Res.  94— 
Senate  agreed  to  February  17.  1987.  (27) 

Expresses  the  Senate's  support  for  the 
President's  commitment  to  achieve  mutual, 
equitable,  verifiable,  and  stablilizing  nuclear 
arms  reduction  agreements  with  the  Soviet 
Union;  encourages  both  nations  to  use  de- 
termined and  creative  diplomacy  to  resolve 
their  differences:  cautions  the  Soviet  Union 
against  pursuing  strategies  designed  to  ex- 
ploit American  domestic  politics  or  to  divide 
the  U.S.  from  its  allies  in  an  effort  to  secure 
advantages  on  arms  reduction  matters; 
urges  the  Soviet  Union  not  to  condition 
progress  in  all  arms  control  matters  on  stra- 
tegic defense  technologies  related  Issues;  de- 
clares that  an  important  obstacle  to  the 
achievement  of  acceptable  arms  cx>ntrol 
agreements  with  the  Soviet  Union  has  been 
that  nation's  violations  of  existing  agree- 
ments and  calls  for  rectification  of  the  viola- 
tions: and  urges  the  President  to  closely 
consult  with  America's  allies  and  the  Senate 
in  the  construction  of  sound  arms  reduction 
agreements. 

Soviet/U.S.  Family  Visitations:  S.  Con. 
Res.  29— Senate  agreed  to  July  29.  1987;  H. 
Con.  Res.  68— Action  completed  November 
4.  1987. 

States  the  sense  of  the  Congress  that  the 
promotion  of  unrestricted  family  visits  be- 
tween related  people  of  the  U.S.  and  the 
Soviet  Union  is  an  essential  part  of  Ameri- 
can policy  toward  the  Soviet  Union,  and 
that  the  Administration  should  raise  this 
Issue  in  discussions  with  the  leadership  of 


the  CoRununist  Party  and  the  Soviet  gov- 
ernment. 

State  Department  Authorization:  H.R. 
1777— Passed  House  June  23,  1987;  Public 
Law  100-approved , .  1987.  (315) 

Authorizes  a  total  of  $.121,344,000  In  FY 
1988  and  $4,222,752,000  in  1989  for  the  for- 
eign affairs  functions  of  the  United  States 
which  Includes  $3,100,821,000  in  1988  and 
$3,162,837,000  In  1989  for  the  Department 
of  SUte,  $437.4  million  In  1988  and  $446.3 
million  In  1989  for  the  United  SUtes  Infor- 
mation Agency  (USIA).  and  $186  million  in 
1988  and  $207.4  million  in  1989  for  the 
Board  for  International  Broadcasting 
(which  makes  grants  to  Radio  Free  Europe/ 
Radio  Liberty);  authorizes  the  Secretary  of 
SUte  to  Implement  a  counterintelligence 
polygraph  examination  program  for  Diplo- 
matic Security  Service  members;  restricts 
the  acquisition  of  real  property  in  the  U.S. 
by  or  on  behalf  foreign  missions  for  certain 
countries  if  it  would  substantially  improve 
that  country's  ability  to  engage  in  intelli- 
gence activities  hostile  to  the  U.S.;  requires 
the  U.S.  to  withdraw  from  the  construction 
and  site  exchange  agreements  with  the 
Soviet  Union  governing  the  new  embassies 
of  both  countries,  unless  the  President  re- 
ports to  Congress,  six  months  after  enact- 
ment, that  all  feasible  and  affective  steps 
are  being  or  will  be  taken  to  secure  the  U.S. 
embassy  in  Moscow  and  remove  the  threat 
to  the  U.S.  security  from  the  Soviet  cxxupa- 
tion  of  the  Mount  Alto,  D.C.  site;  (x>ntains  a 
number  of  provisions  addressing  the  new 
U.S.  embassy  in  Moscow  and  dealing  with 
the  security  of  U.S.  embassies  overseas  gen- 
erally; expresses  the  sense  of  the  Congress 
with  respect  to  the  Soviet  ICBM  test  off 
Hawaii;  limits  pay  out  of  the  U.S.  contribu- 
tion to  the  United  Nations  pending  U.N.  im- 
plemenUtion  of  the  consesus-based  deci- 
sion-making process;  sUtes  that.  If  Israel  Is 
denied  its  legal  right  to  participate  in  the 
U.N.,  the  U.S.  wUl  sust>end  participation  in 
all  U.N.  activities,  except  the  Security  Coun- 
cil and  the  International  Atomic  Energy 
Agency  safeguards  program,  untU  the  action 
is  reversed;  requires  that  the  negotiation  of 
updated  extradition  treaties  to  ensure  that 
narcotics  traffickers  can  be  extradited  to 
the  U.S.  be  made  a  priority  in  the  country 
plan  for  U.S  missions  in  each  drug  produc- 
ing or  transiting  country;  requires  that  the 
Secretary  of  Conunerce  certify  that  foreign 
bidders  are  not  receiving  direct  subsidies 
that  would  disadvantage  VS.  citizens  bid- 
ding on  Voice  of  America's  facilities  mod- 
ernization program  projects;  reinstltutes 
normal  immigration  from  Cuba  and  third 
countries;  calls  on  the  President  to  work 
with  the  EPA  Administrator  to  develop  and 
propose  to  Congress  a  coordinated  national 
policy  on  global  climate  change:  tightens 
certain  sUtutory  provisions  relating  to  dip- 
lomatic inununity  to  provide  legal  recourse 
for  U.S.  citizens  injured  in  automobile  acci- 
dents involving  foreign  diplomats;  and  pro- 
hibits the  soliciUtlon  or  receipt  of  funds  to 
provide  living  quarters  for  the  Secretary  of 
SUte. 

Transfer  of  F-15  Aircraft  to  Saudi  Arabia: 
H.R.  3282— Passed  House  October  19.  1987; 
Passed  Senate  amended  December  9,  1987. 

EsUblishes  the  terms  and  conditions  for 
the  sale  or  other  transfer  of  F-15  aircraft  to 
Saudi  Arabia;  and  allows  the  obsolete  sub- 
marine U.S.S.  Turbot  to  be  transferred  to 
Dade  County.  Florida,  before  the  expiration 
of  the  applicable  60-day  Congressional 
review  period. 
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U.N.  International  Conference  on  Drug 
Abuse  and  lUlcIt  Trafficking:  S.  Res.  238— 
Senate  agreed  to  June  26.  1987.  ( 159) 

States  that  the  Senate  strongly  urges  the 
U.S.  delegation  to  the  International  Confer- 
ence on  Drug  Abuse  and  Illicit  Trafficking 
to  seciire  firm  commitments  from  the  gov- 
ernments of  drug-producing  and  drug-tran- 
sit countries  to:  make  drug  abuse  and  traf- 
ficking priorities  in  their  domestic  govern- 
ments as  well  as  international  policy;  reduce 
illicit  drug  crop  production  and  transship- 
ment: design  and  participate  in  more  effec- 
tive methods  of  sharing  Intelligence  and  in- 
formation for  cooperative  international 
drug  law  enforcement;  negotiate  extradition 
treaties  and  mutual  legal  assistance  treaties 
for  mutual  enhancement  of  efficient  drug 
enforcement;  and  support  the  initative  to 
develop  a  new  convention  to  combat  illicit 
narcotic  traffic. 

U.N.  Resolution  on  Zionism:  S.J.  Res. 
20S— Public  Law  100-169.  approved  Novem- 
ber 18.  1987. 

Declares  that  the  U.N.  General  Assembly 
Resolution  3379.  which  equates  Zionism 
with  racism,  should  be  overturned. 

U.S.  Foreign  Language  Skills:  S.  Con.  Res. 
26— Senate  agreed  to  March  6.  1987. 

Expresses  the  sense  of  the  Congress  that  a 
cooperative  effort  to  improve  the  foreign 
language  skills  and  international  awareness 
of  the  American  people  will  help  the  U.S. 
compete  economically. 

Venice  Economic  Summit:  S.  Res.  220— 
Senate  agreed  to  June  4.  1987. 

States  the  sense  of  the  Senate  that  the 
President  should  make  agricultural  issues  a 
priority  of  the  Venice  Economic  Summit  in 
June  and  that  the  participating  nations 
should  make  a  coordinated  effort  to  reduce 
surplus  agricultural  supplies  and  eliminate 
agricultural  export  subsidies. 

S.  Res.  225— Senate  agreed  to  June  4. 
1987. ( 146) 

States  the  sense  of  the  Senate  that  the 
President  should  encourage  the  Allies  at  the 
upcoming  Venice  Economic  Summit  to  coop- 
erate in  diplomatic  and  military  measures  to 
ensure  Western  security  interests  in  the 
Persian  Gulf  and  seek  commitments  from: 
(I)  Germany  and  Japan  to  reduce  their 
trade  surpluses  by  substantially  increasing 
their  imports;  (2)  the  European  Community 
and  Japan  to  liberalize  their  agricultural 
import  policies;  and  (3)  other  participants  at 
the  summit  to  contribute  and  cooperate 
with  the  U.S.  and  international  efforts  to 
combat  and  prevent  the  spread  of  AIDS. 

Vietnam  MIA  Negotiations:  S.  Res.  255— 
Senate  agreed  to  July  28.  1987.  (213) 

Expresses  the  Senate's  support  for  Gener- 
al Vessey  in  his  forthcoming  negotiations  to 
determine  the  fate  of  those  Americans  miss- 
ing in  action  in  Southeast  Asia,  facilitate 
the  return  of  the  recoverable  remains  of 
those  missing  In  action,  and  discuss  the  re- 
maining humanitarian  issues  affecting  both 
nations;  and  calls  on  Vietnam  to  respond 
positively  to  these  concerns  in  a  humanitari- 
an context. 

Vietnam  Political  Prisoners:  S.  Res.  205— 
Senate  agreed  to  May  1.  1987. 

States  the  sense  of  the  Senate  that  Viet- 
nam should  immediately  release  prisoners 
held  because  of  their  association  with  the 
South  Vietnamese  government  before  1975. 
and  fulfill  its  commitment  to  negotiate  their 
humane  resettlement  abroad  or  to  rejoin 
family  members  outside  of  Vietnam;  and  im- 
mediately resume  processing  family  reunifi- 
cation cases  under  the  U.N.  High  Commis- 
sioner for  Refugees'  Orderly  Departure  Pro- 
gram. 


JXTBICIARY  AND  ADMINISTRATION  OF  JUSTICE 

Child  Abuse  Prevention  and  Treatment: 
H.R.  1900— Passed  House  June  8.  1987; 
Passed  Senate  amended  November  3.  1987; 
in  conference. 

Reauthorizes,  for  four  years,  the  Child 
Abuse  Prevention  and  Tteatment  program 
at  $48  million  in  FY  1988.  $55  million  in 
1989.  $60  million  in  1990.  and  $66.5  million 
in  1991.  the  Adoption  Opportunities  pro- 
gram at  $7  million  in  1988,  and  such  sums  as 
necessary  in  1989-91.  and  the  Family  Vio- 
lence Prevention  and  Services  program  at 
$26  million  in  FY  1988.  and  such  sums  as 
necessary  in  1989-91;  requires  establishment 
of  a  national  data  collection  and  analysis 
program  on,  and.  national  resources  centers 
addressing  issues  of,  child  abuse  and  ne- 
glect; extends  waivers  through  FY  1988.  to 
States  which  do  not  have  in  place  proce- 
dures or  programs  to  report  medical  neglect, 
and  are  making  a  good  faith  effort;  calls  for 
studies  on  legal  representation  in  child 
abuse  and  neglect  cases  In  each  State  and 
on  the  incidence  of  abuse  among  handi- 
capped children;  targets  demonstration 
grants  for  training  to  interagency  demon- 
stration programs  and  those  targeted  at  the 
prevention  and  treatment  of  alcohol-related 
child  abuse  and  neglect,  home  health  visitor 
programs,  and  a  parent  self-help  program  of 
demonstrated  effectiveness  and  national 
scope;  establishes  a  Presidential  Commis- 
sion on  Child  and  Youth  Deaths,  authorizes 
new  demonstration  grant  priorities  in  the 
Adoption  Opportunities  program  to  fund 
programs  designed  to  increase  the  place- 
ment of  minority  children  in  adoptive  fami- 
lies, with  a  special  emphasis  on  recruiting 
minority  families,  and  to  award  grants  to 
agencies  to  provide  post-legal  adoption  serv- 
ices to  adoptive  families  of  special  needs 
children;  authorizes  new  discretionary 
grants  to  provide  bonus  payments  of  up  to 
$1  million  to  States  which  increase  the 
number  of  permanent  adoptive  placements 
for  legally  adoptable  foster  care  children; 
and  strikes  the  prohibition  on  awarding 
Family  Violence  Prevention  and  Services 
program  demonstration  grants  to  a  shelter 
for  more  than  three  fiscal  years. 

Clayton  Act  Amendments:  S.  1068— Passed 
Senate  July  31.  1987. 

Amends  section  8  of  the  Clayton  Act, 
which  prohibits  individuals  from  serving  on 
the  boards  of  competing  corporations,  to 
raise  its  Jurisdictional  threshold  for  applica- 
tion to  corporations  having  a  net  worth  of 
$10  million  (rather  than  $1  million  as  at 
present)  to  be  adjusted  annually  based  on 
GNP  growth;  creates  three  de  minimU  ex- 
ceptions to  Clayton  Act  application  in  cases 
of  insignificant  competitive  overlaps;  ex- 
pands coverage  to  officers  elected  or  chosen 
by  the  board  of  directors;  modifies  the  anti- 
trust premerger  notification  system  of  the 
Act  to  include  within  the  definition  of  a 
■person."  for  purposes  of  premerger  notifi- 
cation requirement,  a  general  and  control- 
ling partner  with  an  equity  Interest  of  50 
percent  of  more;  Increases  the  monetary 
threshold  requirements  to  require  the  re- 
porting of  transactions  if  the  annual  net 
sales  or  total  assets  of  the  smaller  of  the  in- 
volved parties  equals  $15  million  or  more 
and  the  acquiring  party  would  hold  more 
than  $20  million  worth  of  the  acquired 
party's  voting  securities  and  assets;  length- 
ens from  25  to  40  days  the  period  which 
antitrust  enforcement  agencies  have  to 
review  cash-tender  merger  offers;  and  allows 
the  antitrust  enforcement  agencies  to  peti- 
tion to  courts  for  up  to  25  additional  days  to 
review  complex  mergers. 


Criminal  Fines:  H.R.  3483— Public  Law 
100-185.  approved  December  11,  1987. 

Elstablishes  maximum  fines  for  convicted 
individuals  and  organizations;  outlines  cer- 
tain factors  to  be  considered  in  imposing  a 
fine  and  various  payment  methods  for 
paying  the  fine;  establishes  interest  and 
penalty  rates  if  the  defendant  fails  to  pay 
the  Imposed  fine  within  established  dead- 
lines; and  allows  the  Attorney  General  to 
waive  all  or  part  of  any  interest  or  penalty 
if  he/she  determines  that  reasonable  collec- 
tion efforts  would  be  ineffective. 

Independent  Counsel  Authorization:  H.R. 
2939— Public  Law  100-191.  approved  Decem- 
ber 15.  1987.  (365.  386) 

Reauthorizes  for  five  years  the  independ- 
ent counsel  statute  under  Title  VI  of  the 
Ethics  in  Government  Act  of  1978.  and  clari- 
fies and  modifies  certain  provisions  govern- 
ing the  independent  counsel  process. 

Justice  Department  Authorization:  S. 
938— Passed  Senate  July  31.  1987. 

Authorizes  $5.5  billion  for  Department  of 
Justice  activities  in  FY  1988-89  including 
funding  for  general  administration,  the  Fed- 
eral Bureau  of  Investigation,  the  Drug  En- 
forcement Agency,  the  Immigration  and 
Naturalization  Service,  and  the  U.S.  Mar- 
shals Service;  permanently  enables  the 
DOJ's  financial  management  authorities; 
and  contains  authorizations  and  exemp- 
tions, which  shall  expire  on  October  1.  1989. 
for  the  conduct  of  undercover  investiga- 
tions. 

Retirement  Benefits  Bankruptcy  Protec- 
tions: S  903— Public  Law  100-41,  approved 
May  15,  1987. 

Extends  from  May  15,  1987,  until  Septem- 
ber 15,  1987,  certain  provisions  under  title 
11  of  the  Bankruptcy  Code  relating  to  the 
protection  of  retiree  health  benefits  when 
companies  file  for  bankruptcy. 

S.  548— Passed  Senate  July  24,  1987. 

Amends  the  Bankruptcy  Code  to  require 
companies  which  file  for  bankruptcy  to  con- 
tinue the  insurance  benefits  payments  of  re- 
tirees who  had  gross  Incomes  of  less  than 
$250,000  during  the  12-month  period  preced- 
ing the  bankruptcy  filing;  establishes  proce- 
dures for  petition  or  modification  of  the 
benefits  payments;  provides  for  the  conver- 
sion from  chapters  11  or  13  to  chapter  12 
bankruptcy  proceedings  of  eligible  family 
farm  bankruptcy  cases  commenced  before 
November  26,  1986,  which  are  pending  or  re- 
viewable; prohibits  the  discharge  in  bank- 
ruptcy of  an  individual  debtor's  Guaranteed 
Student  Loan  obligations  and  any  debt  aris- 
ing from  a  judgment  or  consent  decree 
which  requires  restitution  for  violating  a 
State  law:  and  provides  for  an  additional 
bankruptcy  judge  in  each  of  the  judicial  dis- 
tricts of  Colorado  and  Arizona. 

S.  1577— Public  Law  100-99,  approved 
August  18.  1987. 

Extends  from  September  15.  1987.  until 
October  15.  1987.  certain  provisions  under 
title  11  of  the  Bankruptcy  Code  relating  to 
the  protection  of  retiree  health  benefits 
when  companies  file  for  bankruptcy. 

S.  1783— Passed  Senate  October  14.  1987. 

Extends  from  October  15.  1987.  until  No- 
vember 15.  1987.  certain  provisions  under 
title  11  of  the  Bankruptcy  Code  relating  to 
the  protection  of  retiree  health  benefits 
when  companies  file  for  bankruptcy. 

H.R.  2969— Passed  House  October  13, 
1989;  Passed  Senate  amended  October  30, 
1987. 

Extends  from  November  15,  1987,  until  en- 
actment of  this  Act  or  December  31,  1987. 
whichever  is  earlier,  certain  provisions 
under  title  11  of  the  Bankruptcy  Code,  re- 


lating to  the  protection  of  retiree  health 
benefits  when  companies  file  for  bankrupt- 
cy; amends  the  Bankruptcy  Code  to  require 
companies  which  file  for  bankruptcy  to  con- 
tinue the  insurance  benefits  payments  of  re- 
tirees who  had  gross  Incomes  of  less  than 
$250,000  during  the  12-month  period  preced- 
ing the  bankruptcy  filing;  establishes  proce- 
dures for  petition  or  modification  of  the 
benefits  payments;  provides  for  the  conver- 
sion from  chapters  11  or  13  to  chapter  12 
bankruptcy  proceedings  of  eligible  family 
farm  bankruptcy  cases  commenced  before 
November  26,  1986,  which  are  pending  or  re- 
viewable; prohibits  the  discharge  in  bank- 
ruptcy of  an  Individual  debtor's  Guarantee 
Student  Loan  obligations  and  any  debt  aris- 
ing from  a  judgment  or  consent  decree 
which  requires  restitution  for  violating  a 
State  law;  and  provides  for  an  additional 
bankruptcy  judge  In  each  of  the  judicial  dis- 
tricts of  Colorado  and  Arizona. 

Semiconductor  Chip  Protection  Exten- 
sion: S.  442— Public  Law  100-159,  approved 
November  9,  1987.  (366) 

Extends,  from  November  8,  1987,  until 
July  1,  1991,  the  authority  of  the  Secretary 
of  Commerce  to  issue  interim  orders  provid- 
ing protection  in  the  U.S.  to  semiconductor 
chip  designs  first  commercially  exploited 
outside  the  U.S.;  requires  the  Secretary,  In 
consultation  with  the  Register  of  Copy- 
rights, to  report  to  Congress  by  July  1990. 
on  the  status  of  international  laws  protect- 
ing semiconductor  chips;  and  codifies  the 
authority  of  the  President  to  suspend, 
revise,  or  revoke  proclamations  issued  pur- 
suant to  the  Semiconductor  Chip  Protection 
Act  of  1984. 

Sentencing  Reform  Amendments:  S. 
1822— Public  Law  100-182.  approved  De- 
vember  7,  1987. 

Amends  the  Sentencing  Reform  Act  of 
1984  to  provide  for  the  implementation  of 
the  Federal  sentencing  guidelines  effective 
November  1,  1987,  Including  provisions 
which  clarify  the  standards  for  departure 
from  the  guidelines;  authorizes  the  Sentenc- 
ing Commission  to  promulgate  emergency 
guidelines  when  a  previously  promulgated 
guideline  has  been  Invalidated  or  Federal 
law  is  amended;  extend  the  maximum  terms 
of  supervised  release  which  an  offender  may 
be  required  to  serve;  establish  guidelines  for 
the  sentencing  and  parole  prisoners  trans- 
ferred from  foreign  countries,  pursuant  to 
treaties  with  the  U.S.;  eliminate  the  require- 
ment for  sentencing  guidelines  for  petty  of- 
fenses; postpone  for  one  year  the  deadline 
for  the  Commission's  report  on  the  grading 
and  penalties  for  offenses;  and  eliminate  the 
requirement  that  the  Commission  respond 
to  defendant  petitions  for  guideline  modifi- 
cations. 

U.S.  Bankruptcy  Judges  and  Magistrates 
Retirement  Parity:  H.R.  1947— Public  Law 
100-53,  approved  June  8,  1987. 

Modifies  Civil  Service  Retirement  System 
provisions  relating  to  U.S.  magistrates  and 
bankruptcy  judges. 

Venue  Selection  for  Multiple  Appeals  of 

,  approved.  .  1987.  S.  1134— Passed 

Senate  Deceml>er  19, 1987. 
December  19.  1987. 

Simplifies  the  selection  of  the  proper 
court  to  handle  the  judicial  appeal  of  an 
agency  order  in  those  cases  where  petitions 
for  review  are  filed  In  more  than  one  court 
of  appeals. 

NATiniAL  RESOITRCES- HISTORIC  SITES  (SEE 
ALSO  ENVIRONMENT! 

Aircraft  Altitude  Over  National  Parks: 
H.R.  921— Public  Law  100-91.  approved 
August  18.  1987 


Requires  the  Secretary  of  Interior  to 
report  to  Congress,  within  three  years,  on 
the  appropriate  minimum  altitude  for  air- 
craft flying  over  national  parks,  and  sets  In- 
terim limitations  on  flights  over  the  Yosem- 
Ite,  Grand  Canyon,  and  Haleakala  National 
Parks. 

Big  Bend  National  Park:  H.R.  2325— 
Public  Law  100-       .  approved     .  1987. 

Directs  the  Secretary  of  the  Interior  to 
accept  the  donation  of  approximately  67.125 
acres  for  inclusion  In  the  Big  Bend  National 
Park  in  Texas. 

Big  Cypress  National  Preserve  Addition: 
S.  90— Passed  Senate  December  11,  1987. 

Authorizes  such  sums  as  necessary  for  the 
Secretary  of  the  Interior  to  acquire  146,000 
additional  acres  for  the  Big  Cypress  Nation- 
al I*reserve  Addition  in  Florida;  requires  the 
Secretary  to  report  to  Congress,  within  one 
year  of  enactment,  on  the  public  use  and 
the  status  of  land  acquisition  at  the  Pre- 
serve, and  the  effectiveness  of  the  Pre- 
serve's regulation  and  management  and  rec- 
ommendations for  their  improvement;  and 
requires  the  Secretary  to  promulgate  regu- 
lations, within  nine  months  of  enactment, 
relating  to  the  exploration,  development, 
and  production  of  oil  and  gas  resources 
within  the  Preserve  or  on  private  property 
which  require  access  rights  through  the 
Preserve. 

City  of  Rocks  National  Reserve:  S.  1335— 
Passed  Senate  December  11,  1987. 

Authorizes  $2  million  for  the  establish- 
ment of  the  City  of  Rocks  National  Reserve 
encompassing  approximately  14.320  acres  in 
Idaho  and  authorizes  periodic  grants  to  the 
State  and  local  government  to  cover  up  to 
50  percent  of  the  operation  and  mainte- 
nance costs. 

Chickamauga  and  Chattanooga  National 
MUltary  Park:  H.R.  2121— Public  Law  100- 
approved       .  1987. 

Directs  the  National  Park  Service  to  assist 
In  relocating  a  highway  affecting  the  Chick- 
amauga and  Chattanooga  National  Military 
Park  In  Georgia. 

Delta  Region  Preservation  Commission: 
H.R.  2566— Passed  House  September  29. 
1987;  Passed  Senate  amended  December  19. 
1987. 

Extends  the  term  of  the  Delta  Region 
Preservation  Conunission  from  10  to  20 
years,  and  provides  specific  authority  to  the 
Department  of  Interior  to  obligate  funds  for 
the  construction  of  Acadian  Folklife  Cen- 
ters in  the  Jean  Lafitte  National  Historical 
Park. 

El  Malpals  National  Monument.  New 
Mexico:  H.R.  403— Public  Law  100-  .  ap- 
proved      ,  1987. 

Establishes  a  114,000-acre  national  monu- 
ment to  be  managed  by  the  National  Park 
Service  and  a  262.690-acre  national  conser- 
vation area  managed  by  the  Bureau  of  Land 
Management  In  the  El  Malpals  area  of  west- 
em  New  Mexico;  provides  for  designation  of 
existing  roads  linking  a  variety  of  prehistor- 
ic and  historic  cultural  sites  in  New  Mexico 
and  eastern  Arizona  as  the  Masau  Trail;  des- 
ignates two  areas  within  the  conservation 
area  as  wilderness— the  CeboUa  Wilderness 
consisting  of  approximately  60.000  aw;res  and 
the  West  Malpais  Wilderness  consisting  of 
approximately  38.210  acres;  calls  for  a  study 
of  roadless  areas  of  the  national  monument 
and  the  restudy  of  the  Chain  of  Craters  for 
possible  designation  as  wilderness;  and  con- 
tains a  number  of  provisions  to  protect  the 
rights  of  Indians,  particularly  the  Acomas. 

Gettysburg  National  Military  Park:  H.R. 
797— Public  Law  100-132.  approved  October 
16,  1987. 


Directs  the  Secretary  of  the  Interior  to 
accept  the  donation  of  approximately  31 
acres  of  land  for  Inclusion  In  the  Gettysburg 
National  Military  Park  In  Pennsylvania  and 
conduct  a  study  and  report  recommenda- 
tions to  Congress,  within  one  year  of  enact- 
ment, on  the  final  development  of  the  park. 

Hagerman  Fossil  Beds  National  Monu- 
ment: S.  1675— Passed  Senate  December  11, 
1987. 

Authorizes  $5  million  for  the  establish- 
ment of  the  Hagerman  Fossil  Beds  National 
Monument  consisting  of  approximately 
4,394  acres  In  Idaho. 

History  Preservation  Fund  Authorization: 
H.R.  1744— Public  Law  100-127,  approved 
October  9.  1987. 

Extends  the  authorization  for  the  Historic 
Preservation  Fund,  which  is  currently  au- 
thorized at  not  to  exceed  $150  million  annu- 
ally, from  FY  1987-92. 

Jimmy  Carter  National  Historic  Site  and 
Preservation  District:  H.R.  2416— Public 
Law  100-    ,  approved        ,  1987. 

Authorizes  such  sums  as  necessary,  but 
not  more  than  $3.5  million  for  the  acquisi- 
tion of  real  and  personal  proijerty,  preserva- 
tion easements,  and  development  of  the 
Jimmy  Carter  National  Historic  Site  and 
Preservation  District  in  Georgia. 

Lowell  National  Historical  Park:  H.R. 
2035— Public  Law  100-134,  approved  Octo- 
ber 16.  1987. 

Increases  the  authorization  for  the  Lowell 
National  Historical  Park  from  $18.5  million 
to  $19.8  million  and  for  the  Lowell  Historic 
Preservation  Commission  from  $21.5  million 
to  $33.6  million,  and  extends  the  authoriza- 
tion of  the  Commission  for  seven  years. 

Peace  Garden  Establishment:  H.R.  191— 
Public  Law  100-63,  approved  June  30,  1987. 

Authorizes  the  establishment  of  a  Peace 
Garden  on  a  Federal  land  site  In  the  District 
of  Columbia  to  be  selected  by  the  Secretary 
of  the  Interior. 

Pinelands  National  Preserve:  S.  1165— 
Passed  Senate  December  11.  1987. 

Authorizes  $1  million  for  the  planning 
and  design  of  a  visitor  and  environmental 
education  center  in  the  Pinelands  National 
F»reserve  In  New  Jersey,  $5  million  for  Its 
construction,  and  $21.2  million  for  addition- 
al land  aicquisition  in  the  Pinelands. 

National  Historic  Trails  Designations- 
Santa  Fe:  H.R.  240— Public  Law  100-35,  ap- 
proved May  8,  1987. 

Designates  the  Santa  Pe  Trail  for  inclu- 
sion in  the  national  historic  trails  system. 
The  Trail  extends  from  Missouri,  through 
Kansas,  Oklahoma,  and  Colorado,  to  Santa 
Fe,  New  Mexico. 

National  Historic  Trails  Designations- 
Trail  of  Tears:  S.  578— Public  Law  100-192. 
approved  December  16,  1987. 

Designates  the  Trail  of  Tears,  the  route 
taken  by  the  Cherokee  Indians  when  they 
were  moved  to  Oklahoma,  as  a  national  his- 
toric trail.  The  route  extends  from  North 
Carolina,  through  Georgia,  Alabama,  Ten- 
nessee, Kentucky,  Illinois,  Missouri,  and  Ar- 
kansas, to  Oklahoma. 

National  Historic  Trails  Studies— DeSoto 
Trail:  S.  1297— Public  Law  100-187,  ap- 
proved December  11.  1987. 

Directs  the  Secretary  of  the  Interior  to 
study  the  DeSoto  Trail  for  possible  inclu- 
sion in  the  national  historic  trails  system. 
The  Trail  extends  from  Florida,  through 
Georgia,  South  Carolina,  North  Carolina, 
Tennessee,  Alabama,  and  Mississippi,  con- 
cluding in  Arkansas. 

Reclamation  Amendment— Oroville-Ton- 
asket.   Washington,   Irrigation   F'roject:   S. 


37924 


CONGRESSIONAL  RECORD— SENATE 


December  21,  1987 


g49_Public  Law  100-196,  approved  Decem-     tion  System  Including  the  Nordhouse  Dunes     the  President  may  submit  to  the  Senate  for 

.- nrtu-—.......       o.,1..MHl.fe      1iri1.4Aa.nAe>.       CfitMA^n         r*k*ifit%^tir\r\   Atir\r\a  ^Ha    1  AUt  Ki   C*f\r\trrt^«K 


December  21,  1987 


CONGRESSIONAL  RECORD— SENATE 


37925 


Iran  and  the  use  of  the  proceeds  from  such 
transactions  to   provide   assistance   to   any 


the  Maternal  and  Child  Health  Services  and 
Title  XX  Social  Services  Block  Grant  Pro- 


thorize  $5  million  annually  in  FY  1988-90 
for    each    oart    of    a    two-nart.    three    vear. 
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649— Public  Law  100-196.  approved  Decem- 
ber 18.  1987. 

Amends  the  Reclamation  Authorization 
Act  of  1976  to  increase  the  authorization 
level  for  the  Oroville-Tonasket  Irrigation 
Project.  Washington,  from  »39.4  miUion 
(January  1976.  prices)  plus  or  minus  such 
amounts.  If  any.  to  $88  million  (January 
1987.  prices)  of  which  only  $18  million  may 
be  adjusted  based  on  changes  in  construc- 
tion costs. 

San  Francisco  Bay  National  Wildlife  Au- 
thorization: H.R.  2583— Public  Law  100-  . 
approved        .  1987. 

Authorizes  funds  for  the  San  Francisco 
Bay  National  Wildlife  Refuge. 

St.  Johns  River  Valley  Historic  and  Pre- 
historic Sites:  H.R.  1983— Passed  House  July 
21,  1987;  Passed  Senate  amended  December 
11.  1987. 

Directs  the  Secretary  of  the  Interior  to 
construct  and  maintain  a  museum  at  the 
Port  Caroline  National  Memorial  in  Florida 
and  to  preserve  certain  wetlands  and  histor- 
ic and  prehistoric  sites  in  the  St.  Johns 
River  Valley.  Forida.  through  the  esUblish- 
ment  of  the  Timucuan  Ecological  and  His- 
toric Preserve. 

Statue  of  Liberty  Entrance  Fees:  S.  626— 
Public  Law  100-55.  approved  June  19.  1987. 

Prohibits  the  charging  of  an  entrance  fee 
at  the  Statue  of  Liberty  National  Monu- 
ment. 

Stones  River  National  Battlefield  Bound- 
aries: H.R.  1994— Public  Law  100 — .  ap- 
proved .  1987. 

Expands  the  boundaries  of  the  Stones 
River  National  Battefield.  Tenessee.  by  ap- 
proximately 53  acres,  and  authorizes  the 
Secretary  of  the  Interior  to  acquire  a  right- 
of-way  and  construct  a  trail  from  the  battle- 
field to  the  Civil  War  Fortress  Rosecr&ns, 
and  to  preserve  the  existing  remanants  of 
the  Portress. 

Water  Projects  Amendment— Lock  Haven. 
PA;  H.R.  3085— PubUc  Law  100-109.  ap- 
proved August  20.  1987. 

Reduces  the  level  of  protection  for  the 
Lock  Haven.  PA.  flood  control  project  au- 
thorized under  the  Water  Resources  Devel- 
opment Act  of  1986  (P.U  99-662). 

Wild  and  Scenic  Rivers  Designations- 
Kern  River;  S.  247— Public  Law  100-174.  ap- 
proved November  24.  1987. 

Designates  151  miles  of  the  North  and 
South  Forks  of  the  Kem  River  in  California 
as  components  of  the  National  Wild  and 
Scenic  Rivers  System. 

Wild  and  Scenic  Rivers  Designations- 
Kings  River  H.R.  799— Public  Law  100-150. 
approved  November  3.  1987. 

Designates  a  segment  of  the  Kings  River 
In  California  as  a  component  of  the  Nation- 
al Wild  and  Scenic  Rivers  System. 

Wild  and  Scenic  Rivers  Designations— 
Merced  River  H.R.  317-Public  Law  100- 
149.  approved  November  2.  1987. 

Designates  a  segment  of  the  Merced  River 
in  California  as  a  component  of  the  Nation- 
al Wild  and  Scenic  Rivers  System. 

Wild  and  Scenic  Rivers  Studies— New 
Jersey:  H.R.  14— Public  Law  100-33.  ap- 
proved May  7.  1987. 

Authorizes  the  study  of  segments  of  the 
Maurice  River  and  its  tributaries,  the  Manu- 
muskin  River,  and  Menantico  Creek  in  New 
Jersey  for  study  for  possible  inclusion  in  the 
National  Wild  and  Scenic  Rivers  System. 

Wilderness  Area  Designations— Michigan: 
HJl.  148— PubUc  Law  100-184.  approved  De- 
cember 8.  1987. 

Adda  nine  areas  of  National  Forest  land  in 
Michigan,  totaling  approximately  79.249 
acres,  to  the  National  Wilderness  Preserva- 


tion System  including  the  Nordhouse  Dunes 
Wilderness,  Sylvania  Wilderness.  Sturgeon 
River  Gorge  Wilderness,  Rock  River 
Canyon  Wilderness.  Big  Island  Lake  Wilder- 
ness. Mackinac  Wilderness.  Horsehoe  Bay 
Wilderness.  Round  Island  Wilderness,  and 
McCormick  Wilderness. 

NOMINATIONS 

[Action  by  Rollcall  Vote] 

James  H.  Burnley  IV.  of  North  Carolina, 
to  be  the  Secretary  of  Transportation- 
Nomination  confirmed  November  30.  1987. 
(387) 

Frank  C.  Carlucci.  of  Virginia,  to  be  Secre- 
tary of  Defense— Nomination  confirmed  No- 
vember 20.  1987.  (385) 

Trusten  P.  Crigler.  of  Virginia,  to  be  Am- 
bassador to  Somalia— Nomination  confirmed 
April  24.  1987.  (81) 

Alan  Greenspan,  of  New  York,  to  be 
Member  and  Chairman  of  the  FED— Nomi- 
nation confirmed  August  3,  1987.  (225) 

Ann  D.  McLaughlin,  of  the  District  of  Co- 
lumbia, to  be  Secretary  of  Labor— Nomina- 
tion confirmed  December  11.  1987.  (408) 

M.  Peter  McPherson.  of  Virginia,  to  be 
Deputy  Secretary  of  the  Treasury— Nomina- 
tion confirmed  August  6.  1987.  (230) 

Nicholas  Piatt,  of  the  District  of  Colum- 
bia, to  be  Ambassador  to  the  Philippines- 
Nomination  confirmed  August  7.  1987.  (232) 

Arnold  L.  Raphel.  of  New  Jersey,  to  be 
Ambassador  to  Pakistan— Nomination  con- 
firmed May  1.  1987.(85) 

David  S.  Ruder,  of  Illinois,  to  be  a  member 
of  the  Securities  smd  Exchange  Commis- 
sion—Nomination confirmed  August  6.  1987. 
(228) 

Marvin  T.  Runyon.  of  Tennessee,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Tennessee  Valley  Authority— Nomination 
confirmed  December  19,  1987.  (418) 

David  B.  Sentelle.  of  North  Carolina,  to  be 
U.S.  District  Judge  for  the  District  of  Co- 
lumbia—Nomination confirmed  September 
9.  1987.  (238) 

William  S.  Sessions,  of  Texas,  to  be  Direc- 
tor of  the  FBI— Nomination  confirmed  Sep- 
tember 25.  1987.  (279) 

C.  William  Verity.  Jr..  of  Ohio,  to  be  Sec- 
retary of  Commerce— Nomination  confirmed 
October  13.  1987.(321) 

William  H.  Webster,  of  Missouri,  to  be  Di- 
rector of  the  CIA— Nomination  confirmed 
May  19.  1987.(115) 

Melissa  F.  Wells,  of  New  York,  to  be  the 
AmtHtssador  to  Mozambique— Nomination 
confirmed  September  9.  1987.  (237) 

SENATE   iSEE  ALSO  CONGRESS) 

Arms  Control  Observers  Group:  S.  Res. 
30— Senate  agreed  to  January  6.  1987. 

Reauthorizes,  through  the  100th  Con- 
gress, the  Senate  Arms  Control  Observer 
Group,  established  In  the  99th  Congress  to 
monitor  all  arms  control  negotiations  which 
the  United  States  is  officially  undertaking 
with  the  Soviet  Union. 

Arms  Control  Treaty  Review  Support 
Office:  S.  Res.  348— Senate  agreed  to  De- 
cember 19.  1987. 

Establishes  within  the  Senate  an  Arms 
Control  Treaty  Review  Support  Office 
under  the  policy  direction  of  the  Majority 
and  Minority  Leaders  and  the  administra- 
tive direction  and  supervision  of  the  Secre- 
tary of  the  Senate,  to  provide  to  the  Senate 
such  administrative  support  as  the  Leaders 
may  direct  with  respect  to  Senate  consider- 
ation of  the  Treaty  between  the  U.S.  and 
the  Soviet  Union  on  the  elimination  of  in- 
termediate-range and  shorter-range  missiles, 
done  at  Washington  on  December  8,  1987. 
and  of  any  other  arms  control  treaties  that 


the  President  may  submit  to  the  Senate  for 
ratification  during  the  100th  Congress. 

Central  American  Negotiations  Observer 
Group:  S.  Res.  273— Senate  agreed  to 
August  7.  1987. 

Establishes  the  Central  American  Negoti- 
ations Observer  Group  consisting  of  the 
Senate  Majority  and  Minority  Leaders  serv- 
ing ex  officio,  and  six  Senators  appointed  by 
the  President  pro  tempore  upon  the  recom- 
mendations of  the  Majority  and  Minority 
Leaders  (three  each)  to  act  as  official  ob- 
servers as  part  of  the  U.S.  delegation  to  any 
negotiations  with  the  Costa  Rica.  El  Salva- 
dor. Guatemala.  Honduras,  and  Nicaragua 
to  which  the  U.S.  is  a  party  and  to  any  mul- 
tilateral negotiations  or  discussions  dealing 
with  peace  in  Central  America  to  which 
these  countries  are  invited  to  participate. 

Deputy  President  Pro  Tempore:  S.  Res. 
90— Senate  agreed  to  January  28.  1987. 

Authorizes  the  appointment  of  an  addi- 
tional deputy  president  pro  tempore  to 
serve  at  the  pleasure  of  the  Senate  during 
the  100th  Congress.  NOTE:  (Subsequently, 
the  Senate  passed  S.  Res.  91  appointing 
Senator  George  J.  Mitchell,  of  Maine,  to  the 
position. ) 

Ethical  Conduct  of  Senate  Political  Com- 
mittees: S.  Res.  279— Senate  agreed  to  Sep- 
tember 9.  1987. (236) 

States  the  sense  of  the  Senate  that  the 
Senate  and  its  agent  political  committees 
must  be  diligent  in  adhering  to  a  code  of 
conduct  of  the  highest  standard,  avoiding 
even  the  appearance  of  improper,  unethical, 
or  illegal  activity:  candidates  and  their 
party  committees  should  engage  in  positive 
and  constructive  campaigns,  avoiding  nega- 
tive attacks  calculated  to  impugn  the  char- 
acter, integrity,  or  patriotism  of  a  candidate: 
and  the  Senate,  and  the  political  commit- 
tees of  both  parties,  must  renew  their  com- 
mitment and  dedication  to  winning  not  only 
the  votes  of  the  citizenry,  but  their  trtist 
and  confidence  as  well. 

Office  of  Classified  National  Security  Ex- 
tension: S.  632— Public  Law  100-18,  ap- 
proved April  3.  1987. 

Extends  through  June  5.  1987.  the  exist- 
ing statutory  authority  for  the  Office  of 
Classified  National  Security  Information 
within  the  Office  of  the  Secretary  of  the 
Senate,  which  expired  February  28,  1987. 

Office  of  Senate  Security:  S.  Res.  229— 
Senate  agreed  to  June  5.  1987 

Creates  an  Interim  Office  of  Senate  Secu- 
rity, within  the  Office  of  the  Secretary  of 
the  Senate,  to  assume  the  duties,  functions, 
personnel,  and  facilities  of  the  Office  of 
Classified  National  Security  Information, 
which  expires  on  July  10.  1987. 

S.  Res.  243— Senate  agreed  to  July  1.  1987. 

Creates  an  Office  of  Senate  Security, 
under  the  policy  direction  of  the  Majority 
and  Minority  Leaders  and  the  administra- 
tive direction  of  the  Secretary  of  the 
Senate,  to  develop  and  Implement  any  poli- 
cies and  pr(X«dures  necessary  to  protect 
classified  information  handled  in  the 
Senate. 

Select  Committee  on  Iran/Contra  Affair: 
S.  Res.  23— Senate  agreed  to  January  6. 
1987. (1) 

Establishes  a  Senate  Select  Committee  on 
Secret  Military  Assistance  to  Iran  auid  the 
Nicaraguan  Opposition  (Contras)  to  Investi- 
gate activities  by  (1)  members  and  staff  of 
the  National  Security  Council.  (2)  any  for- 
eign government,  or  any  of  its  agencies,  offi- 
cers, or  employees,  or  (3)  any  other  individ- 
ual group,  corporation,  entity,  or  organiza- 
tion with  respect  to  the  direct  or  Indirect 
sale,  shipment,  or  other  provision  of  arms  to 


Iran  and  the  use  of  the  proceeds  from  such 
transactions  to  provide  assistance  to  any 
faction  or  insurgency  in  Nicaragua  or  In  any 
other  foreign  country,  in  order  to  determine 
whether  any  of  the  activities  were  Illegal, 
improper,  unauthorized,  or  unethical. 

SOCIAL  SBHVICES 

Abandoned  Infants  Assistance:  S.  845 — 
Passed  Senate  August  5.  1987. 

Authorizes  >20  million  annually  In  FY 
1988-90  for  the  Secretary  of  HHS  to  make 
demonstration  grants  to  local  governments 
for  projects  that  provide  homes  and  other 
assistance  for  infants  abandoned  in  hospi- 
tals, especially  infants  with  acquired 
immune  deficiency  syndrome  (AIDS),  and 
requires  the  Secretary  to  report  to  Con- 
gress, within  six  months  of  enactment,  on 
the  scope  of  this  problem  and  the  estimated 
annual  costs  to  Federal,  State,  and  local 
governments  to  provide  housing  and  care 
for  such  infants. 

Child  Abuse  and  Neglect  Assistance  Ex- 
tension: S.  1596— P.L.  100-117,  approved 
September  28.  1987. 

Amends  the  Child  Abuse  Prevention  and 
Treatment  Act  to  extend  through  FY  1987. 
the  Secretary  of  HHS'  authority  to  waive 
certain  eligibility  criteria  to  allow  States 
which  are  working  toward  compliance  to  re- 
ceive funding  for  child  abuse  treatment  and 
prevention  programs. 

Disability  Payments  Continuation:  S. 
1937— Passed  Senate  December  9,  1987. 

Extends  from  December  31.  1987.  to  De- 
cember 31,  1988,  the  provisions  which  allow 
beneficiaries  of  disability  benefits  to  elect  to 
continue  to  receive  disability  payments  and 
Medicare  coverage  pending  an  appeal  to  an 
administrative  law  judge  on  an  adverse  con- 
tinuing disability  review  decision. 

Food  Stamp  Recipient  Cash  Contribu- 
tions; H.R.  3435— Public  Law  100-  ,  ap- 
proved    .  1987. 

Amends  the  Food  Stamp  Act  to  allow  low- 
Income  families  participating  In  the  Food 
Stamp  I*rogram  to  receive  up  to  $300  In 
nonrecurring  cash  contributions  in  a  3- 
month  period  from  one  or  more  nonprofit 
charitable  organizations  without  decreasing 
their  food  stamp  allotment;  and  provides  for 
food  bank  demonstration  projects  using  sec- 
tion 32  commodities  in  order  to  provide  the 
Agriculture  Department  with  a  testing  op- 
portunity to  find  better  ways  to  meet  local 
needs  in  distributing  surplus  commodities. 

Jobs  for  Employable  Dependent  Individ- 
uals (JEDI):  S.  514— Passed  Senate  April  2, 
1987.(61) 

Amends  the  Job  Training  Partnership  Act 
to  establish  bonus  program  that  pays  States 
a  percentage  of  Federal  welfare  savings  for 
educating,  tramlng.  and  placing  certain  em- 
ployable dependent  individuals  in  nonsubsi- 
dized  employment  for  one  year;  and  permits 
States  to  provide  year-round  training  to 
APDC/SSI  dependent  youth  under  the 
Summer  Youth  Jobs  Program. 

Medlcare/Medicaid  Patient  and  Program 
Protection:  H.R.  1444— Public  Law  100-93. 
approved  August  18,  1987. 

Requires  that  Individuals  convicted  of  pro- 
gram-related crimes  or  patient  abuse  or  ne- 
glect be  excluded  for  at  least  five  years  from 
Medicare  and  Medicaid;  broadens  the  Secre- 
tary of  HHS'  discretionary  authority  to  ex- 
clude health  care  providers  for  convictions 
related  to  obstructing  an  investigation,  con- 
trolled sutistance  violations,  loss  or  suspen- 
sion of  license,  and  suspension  or  exclusion 
from  any  Federal  health  care  program;  ex- 
tends the  mandatory  and  discretionary  ex- 
clusions and  the  criminal  penalties  for 
bribes,  kickbacks,  and  false  statements  to 


the  Maternal  and  Child  Health  Services  and 
Title  XX  Social  Services  Block  Grant  Pro- 
grams; authrorizes  the  Attorney  General  to 
deny,  revoke,  or  suspend  a  controlled  sub- 
stances registration  subject  to  mandatory 
exclusion  from  Medicare;  authorizes  the 
Secretary  to  consolidate  exclusion  and  civil 
monetary  penalty  determinations  involving 
the  same  providers  into  a  single  administra- 
tive proceeding;  broadens  the  Secretary's 
authority  to  Impose  civil  monetary  penalties 
for  the  submission  of  false  claims  for  physi- 
cian and  hospital  services  and  to  seek  in- 
junctive relief  to  protect  assets  for  the  pay- 
ment of  imposed  civil  monetary  penalties; 
and  requires  States,  as  a  condition  of  receiv- 
ing Medicaid  funds,  to  provide  information 
to  the  Secretary  regarding  actions  taken 
against  health  care  practitioners  by  State  li- 
censing authorities. 

Medicare  Catastrophic  Loss  Prevention: 
H.R.  2470— Passed  House  July  22,  1987; 
Passed  Senate  amended  October  27,  1987; 
House  disagreed  to  the  Senate  amendments 
and  requested  a  conference  December  9, 
1987. (353) 

Provides  protection  for  Medicare  benefici- 
aries from  catastrophic  expenses  associated 
with  covered  Medicare  services;  automatical- 
ly enrolls  all  Medicare  Part  B  participants 
in  the  catastrophic  insurance  program;  es- 
tablishes an  annual  limit  of  $1,700  on  out- 
of-pocket  expenses  Incurred  under  Part  A  or 
B  Individually  or  combined  for  Medicare- 
covered  services,  and  Indexes  the  out-of- 
pocket  expenses  cap  to  the  annual  Social 
Security  COLA's;  phases  In  medicare  pre- 
scription drug  coverage  with  a  $600  deducti- 
ble In  1990.  after  which  it  will  be  indexed  to 
the  average  beneficiary's  total  spending  for 
drugs;  authorizes  $2  million  for  six  one-year 
case  management  demonstration  projects 
for  medicare  beneficiaries  with  catastrophic 
illnesses;  establishes  a  Bipartisan  Commis- 
sion on  Comprehensive  Health  Care  to  de- 
velop legislative  recommendations  for  long- 
term  health  care;  and  calls  for  studies  on 
adult  day  care  services,  public  and  private 
options  for  the  long-term  care  of  Americans 
of  all  ages,  appropriate  medicare  coverage  of 
prescription  drugs;  and  tax  Incentives  for 
long-term  care  insurance. 

Older  Americans  Act  Amendments:  H.R. 
1451— Public  Law  100-175.  approved  Novem- 
ber 29,  1987.  (229,373) 

Amends  the  Older  Americans  Act  of  1965 
and  authorizes  funds  for  FY  1988-91  for 
programs  under  the  Act;  authorizes  $25  mil- 
lion in  FY  1988  for  new  programs  for  non- 
medical in-home  services  for  frail  older  indi- 
viduals; $5  million  for  preventive  health 
screening,  health  education,  and  promotion 
services;  $5  million  in  FY  1988  for  programs 
to  prevent  abuse  of  older  Individuals;  $20 
million  for  new  ombudsman  programs;  $25 
mUlion  for  special  needs  programs;  and  in 
1989.  authorizes  $10  million  for  outreach 
programs  for  those  eligible  for  SSI,  Medic- 
aid, and  food  stamp  programs;  requires  the 
Secretary  of  Labor  to  develop  a  consumer 
price  index  which  reflects  the  impact  of  In- 
flation on  elderly  Americans;  requires  that 
grant  recipients  under  Title  V  (community 
service  employment  for  low-income  elderly) 
distribute  materials  to  enrollees  regarding 
age  discrimination;  excludes  Title  V  wages 
from  consideration  as  Income  In  determin- 
ing eliglblity  for  Federally  subsidized  hous- 
ing and  Food  Stamps;  creates  a  new  part  B 
under  Title  VI  to  serve  native  American  Ha- 
wallans;  repeals  Title  VII  education  and 
training  programs:  makes  Indians  eligible 
for  services  under  Ijoth  Titles  III  and  VI; 
amends  the  Public  Health  Service  Act  to  au- 


thorize $5  million  annually  In  FY  1988-90 
for  each  part  of  a  two-part,  three  year, 
matching  demonstration  grant  program  to 
(1)  expand  home  health  cast  services  for  in- 
dividuals who  might  otherwise  require 
lengthy  hospital  stays  or  institutionaliza- 
tion, and  (2)  develop  a  range  of  innovative 
services  to  benefit  t>eople  with  Alzheimer's 
disease  as  well  as  their  family  and  care 
givers;  authorizes  a  White  House  Confer- 
ence on  Aging  In  1991;  and  makes  adult  day 
care  centers  eligible  to  participate  In  food 
programs  under  the  Natlonsil  School  Lunch 
Act. 

School  Lunch/Nutrition  Program:  H.R. 
1340— Public  Law  100-  ,  approved  ,  1987. 
(227) 

Requires  the  USDA  to  Improve  the  qual- 
ity, packaging,  and  delivery  of  commodities 
delivered  under  the  National  School  Lunch, 
Elderly  Feeding.  Food  Distribution  on 
Indian  Reservations,  Child  Care  Food,  and 
School  Breakfast  programs. 

SSI  and  AFDC  Benefits— Charitable  Ex- 
clusions: S.  1793— Passed  Senate  October  20. 
1987. 

Reinstates  and  makes  permanent  the  ex- 
emption of  charitable  In-kind  donations  to 
recipients  of  Supplemental  Security  Income 
and  Aid  to  Families  with  Dependent  Chil- 
dren programs  in  (».lculatlng  a  household's 
eligibility  for  these  benefits. 

Urgent  Relief  for  the  Homeless:  H.R. 
558— Public  Law  100-77.  approved  July  22. 
1987. 

Authorizes  $442.7  million  in  FY  1987  and 
$611  million  In  1988  for  homeless  aid  pro- 
grams Including  the  FEMA  Emergency 
Food  and  Shelter  Program,  the  ETUD  Emer- 
gency Shelter  Grants  Program,  the  Sui>- 
portive  Housing  Demonstration  Program, 
supplemental  assistance  for  homeless  facili- 
ties, HUD'S  Section  8  moderate  rehabilita- 
tion certificates  (for  rehabilitating  single 
room  occupancy  housing  for  the  homeless), 
outpatient  health  services  for  the  homeless, 
a  block  grant  program  to  States  to  provide 
emergency  assistance  for  chronically  mental 
ill  homeless  persons,  alcohol  and  drug  abuse 
treatment  services  for  the  homeless,  and 
community-based  services  to  chronically 
mentally  111  Individuals  who  are  homeless  or 
at  risk  of  homelessness,  State  grants  for  de- 
veloping and  implementing  plans  to  educate 
homeless  children,  a  three-year  competitive 
grant  job  training  demonstration  program 
for  the  homeless,  the  Community  Services 
Homeless  Block  Grant  Program,  and  the 
Veteran's  Job  Training  Act;  makes  surplus 
Federal  real  and  personal  properties  avail- 
able to  eligible  nonprofit  organizations 
which  serve  the  homeless;  requires  a  State, 
city,  or  county  to  submit  a  comprehensive 
homeless  assistance  plan  for  approval  by 
the  HUD  Secretary  to  be  eligible  for  hous- 
ing assistance  in  the  bill;  establishes  the 
Interagency  Council  on  the  Homeless;  re- 
quires States  to  expedite  food  stamp  service 
for  the  homeless  and  makes  other  modifica- 
tions to  the  food  stamp  program;  reauthor- 
izes the  Temporary  Einergency  Food  Assist- 
ance Program  (TEFAP)  at  $50  million  in  FY 
1988  and  provides  for  the  distribution  of  ad- 
ditional TEFAP  commodities  and  requires 
that  FY  1987  appropriations  made  pursuant 
to  this  bill  not  increase  the  deficit  levels  es- 
tablished for  FY  1987  in  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (Gramm-Rudman-HollLngs). 

THAOE 

Canadian  Agricultural  Subsidies  Investi- 
gation: S.  Con.  Res.  27— Senate  agreed  to 
March  26,  1987.  (40) 
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Expressed  the  sense  of  the  Congress  that 
the  U.S.  Special  Trade  Representative 
should  determine  whether  the  imposition  of 
a  Canadian  tariff  of  84.9  cents  per  bushel  on 
American  corn  is  inconsistent  with  Canada's 
GATT  obligations,  and.  if  found  unjustifi- 
able, initiate  an  investigation  and  report  the 
result  to  the  President  within  60  days. 

European  Community  Tax  Proposal:  S. 
Con.  Res.  21— Senate  agreed  to  March  26. 
1987. (39) 

Expresses  the  sense  of  the  Congress  that 
the  Administration  should  vigorously 
oppose  the  European  Community's  proposal 
for  establishing  a  t&x  on  vegetable  and 
marine  fats  and  oils,  which  the  U.S.  views  as 
inconsistent  with  Europe's  GATT  obliga- 
tions. 

Japan-U.S.  Semiconductor  Trade  Viola- 
tions: S.  Res.  164— Senate  agreed  to  March 
19.  1987.  (34) 

States  the  sense  of  the  Senate  that  the 
President  should  taKe  appropriate  actions 
under  section  301  of  the  Trade  Act  to 
remedy  and  prevent  further  Japanese  viola- 
tions of  the  semiconductor  trade  agreement: 
and  declares  that  the  President  should 
insure  that  Japan  fulfills  its  coijunitment 
under  the  terms  of  the  Market  Opening 
Sector  Specific  telecommunications  negotia- 
tions for  33  percent  equity  participation  by 
foreign  firms  in  any  consortium  formed  to 
compete  with  Kotusai  Denshin  Denwa  in 
providing  international  telecommunications 
services  via  a  fiber  optics  trans-Pacific  cable 
from  Japan  to  the  U.S.  through  Alaska. 

Omnibus  Trade  and  Competitiveness  Act; 
H.R.  3— Passed  House  April  30.  1987;  Passed 
Senate  amended  July  21.  1987;  In  confer- 
ence. (208) 

Renews  the  "fast-track"  procedure  for 
trade  agreements  entered  into  by  the  Presi- 
dent with  foreign  countries:  mandates  re- 
sponses to  unfair  distortions  of  internation- 
al trade;  Improves  the  enforcement  of  U.S. 
antidumpting  and  countervailing  duty  laws; 
establishes  a  new  program  of  trade  competi- 
tiveness assistance  for  firms  and  workers; 
repeals  the  windfall  profit  tax:  establishes  a 
special  procedure  to  open  foreign  markets 
with  a  "consistent  pattern  of  trade  bar- 
riers"; modifies  export  licensing  procedures 
under  the  Export  Administration  Act;  modi- 
fies Federal  Reserve  regulations  relating  to 
bank-affUiated  export  trading  companies; 
states  U.S.  policy  regarding  international 
economic  policy  coordination  and  currency 
markets;  authorizes  withdrawal  of  privileges 
for  companies  from  foreign  countries  which 
do  not  accord  competitive  opportunities  to 
U.S.  financial  Institutions  comparable  to 
those  of  their  domestic  counterparts;  modi- 
fies the  criminal  prosecution  provisions  of 
the  Foreign  Corrupt  Practices  Act;  author- 
izes the  President,  after  an  investigation  by 
the  Secretary  of  Commerce,  to  take  appro- 
priate actions  to  restrict  foreign  investment 
in  U.S.  businesses  which  threaten  the  na- 
tionai  security:  requires  the  President  to 
tmpoae  sanctions  on  product  imports  from 
companies  found  to  have  violated  interna- 
tional export  control  agreements,  including 
the  Toshiba  Corporation  and  Kongsberg 
Vaapenfabrtk;  directs  the  President  to  ad- 
dress the  international  debt  problem  of  de- 
veloping countries,  including  the  proposal  of 
an  international  debt  facility:  establishes  a 
Trade  and  Development  Program  with  au- 
thority over  the  mixed  credit  program;  in- 
creases appropriations  and  staff  levels  for 
the  Foreign  Agricultural  Service  to  expand 
its  agricultural  export  marketing  programs 
and  activities:  modifies  the  provisions  of  sev- 
eral existing  agricultural  trade  programs  in- 


cluding; increasing  funding  for  the  Targeted 
Export  Assistance  Program  and  establishing 
a  triggered  marketing  loan  program  for  the 
1990  crop  year  for  certain  commodities  if  a 
GATT  agreement  on  agricultural  trade  has 
not  been  reached;  requires  that  imported 
food  be  labeled  to  specify  the  country  of 
origin;  requires  that  annual  appropriations 
to  reimburse  the  CCC  for  net  realized  losses 
be  made  by  means  of  a  current  indefinite 
appropriation:  requires  advance  notification 
of  plant  closings  and  mass  layoffs;  creates 
demonstration  programs  for  dislocated 
workers,  self-employment  opportunities, 
public  works  employment,  dislocated  farm- 
ers, farm  employees,  and  ranchers,  and  job 
creation;  authorizes  funds  for  education 
programs  to  improve  American  competitive- 
ness authorizes  various  grant  programs  in- 
cluding the  Star  Schools  and  foreign  lan- 
guage study  programs;  makes  amendments 
to  the  patent  laws,  with  respect  to  patented 
processes,  the  patent  misuse  doctrine,  li- 
censee challenges  to  patent  validity,  and 
patent  term  restoration:  reorganizes  the  Na- 
tional Bureau  of  Standards  into  the  Nation- 
al Institute  of  Technology  with  responsibil- 
ity for  developing  the  quality  control  tech- 
niques and  generic  research  to  improve  U.S. 
manufacturing  and  product  technologies;  es- 
tablishes a  pilot  State  Technology  Exten- 
sion Program  to  support  innovative  State 
projects  to  transfer  Federal  technology  to 
businesses;  creates  a  new  Commerce  Depart- 
ment Clearinghouse  on  State  and  Local  Ini- 
tiatives on  Productivity.  Technology,  and 
Innovation:  and  amends  the  International 
Air  Transportation  Fair  Competitive  Prac- 
tices Act  to  facilitate  DOT  review  of  com- 
plaints by  U.S.  carriers;  and  strengthens 
export  assistance  programs  for  small  busi- 
nesses. 

Titanic  Imports  Prohibition:  S.  1581— 
Passed  Senate  August  3.  1987. 

Prohibits  the  importation  of  objects  into 
the  customs  territory  of  the  U.S.  from  the 
R.M.S.  Titanic  for  commercial  gain  until  an 
international  agreement  which  governs  any 
exploration  and  salvage  of  the  Titanic,  and 
to  which  the  U.S.  is  a  party,  has  entered 
into  force. 

U.S.  International  Trade  Commission 
(ITC).  Customs  Service,  and  Office  of  the 
U.S.  Trade  RepresenUtive  (USTR)  Authori- 
zations: S.  829— Passed  Senate  March  30. 
1987. 

Authorizes  in  FY  1988.  S35.4  million  for 
the  ITC.  $1.04  billion  for  the  Customs  Serv- 
ice, and  $15.2  million  for  the  Office  of  the 
USTR;  requires  the  Commissioner  of  Cus- 
toms to  notify  Congress  180  days  in  advance 
of  taking  any  action  resulting  in  a  signifi- 
cant reduction  in  customs  force,  hours  of 
operation,  or  services,  eliminating  or  relo- 
cating any  Customs  office,  or  eliminating 
any  port  of  entry:  establishes  a  private 
sector  Advisory  Committee  on  Commercial 
Operations  of  the  U.S.  Customs  Service;  and 
directs  the  Secretary  of  the  Treasury  to  pro- 
hibit the  importation  from  the  Soviet  Union 
of  certain  articles  produced  wholly,  or  in 
part,  by  convict,  forced,  or  Indentured  labor 
under  penal  sanctions,  unless  the  President 
certifies  that  the  articles  are  not  being 
made  by  forced  labor,  or  that  a  prohibition 
would  directly  affect  U.S.  national  security 
interests. 

U.S.  Travel  and  Tourism  Administration 
Authorizations:  S.  1267— Passed  Senate  July 
21.  1987. 

Authorizes  $14  million  in  FY  1988.  $15 
million  in  1989.  and  $16  million  in  1990  for 
the  U.S.  Travel  and  Tourism  Administra- 
tion. 
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Air  Passenger  Protection/Airline  Mergers: 
H.R.  3051— Passed  House  October  5,  1987; 
Passed  Senate  amended  October  30,  1987;  In 
conference.  (361) 

Provides  for  the  early  sunset  (from  June 
1,  1989,  to  the  date  of  enactment  of  this  act) 
of  the  existing  authority  of  the  Secretary  of 
Transportation  over  airline  mergers,  acqui- 
sitions, consolidations,  and  interlocking  di- 
rectorates. Including  the  authority  to 
exempt  such  transactions  from  the  antitrust 
laws;  requires  the  Secretary  of  Labor  to  de- 
termine whether  a  merger  or  similar  trans- 
action would  reduce  employment  or  adverse- 
ly affect  wages  and  working  conditions  and, 
upon  making  a  positive  determination,  to 
impose  labor  protection  provisions  designed 
to  mitigate  adverse  consequences:  requires 
the  Secretary  to  compile  fares  and  frequen- 
cy of  service  offered  to  or  from  any  of  the 
50  busiest  airports;  requires  air  carriers  to 
submit  airline  performance  information  re- 
lating to  domestic  air  service  to  the  Depart- 
ment of  Transportation  for  public  dissemi- 
nation; requires  the  Administrator  of  the 
Federal  Aviation  Administration  to  estab- 
lish minimum  elapsed  flight  times;  modifies 
regulations  regarding  computerized  airline 
reservations  systems:  establishes  a  toll-free 
consumer  hotline  for  air  travelers;  directs 
the  Secretary  of  Transportation  to  establish 
an  Advisory  Committee  to  determine  the 
appropriate  level  of  capacity  in  the  air  traf- 
fic control  system;  and  requires  drug  and  al- 
cohol dependency  testing  for  certain  air  and 
railroad  industry  personnel  and  commercial 
motor  vehicle  operators. 

Airport  and  Airway  Capacity  Expansion: 
H.R.  2310— Public  Law  100-    .  approved 

1987.  (356) 

Authorizes,  from  the  Airport  and  Airway 
Trust  Fund,  funding  for  PAA  programs  in 
FY  1988-90  as  follows:  the  Airport  Improve- 
ment Program  (AIP)— $1.7  billion  in  each 
1988-90.  $1.8  billion  in  each  1991-92.  Facili- 
ties and  Equipment  (F&E)— $1.4  billion  in 

1988.  $1.7  billion  in  1989.  and  $2.2  billion  in 
1990.  Research  and  Development  (R&D)— 
$201  million  in  1988.  $215  million  in  1989. 
and  $22  million  in  1990,  and  Operations  and 
Maintenance— funding  equal  to  50  percent 
of  the  amounts  authorized  for  the  Airi>ort 
Improvement.  F&E.  and  R&D  programs  in 
each  1989-90;  earmarks  from  the  F&E  au- 
thorization. $27  million  in  1988.  $30  million 
in  1989.  and  $35  million  in  1990  for  install- 
ing Instrument  Landing  Systems;  earmarks 
from  R&D  funds  in  1988.  $250,000  for  re- 
search on  Improving  handicapped  access  to 
commuter  aircraft  and  in  1988-90.  $25  mil- 
lion for  projects  relating  to  airtMrt  capacity 
Improvements:  makes  revisions  to  the  for- 
mulas for  apportioning  funds  under  the 
AIP;  extends  the  Essential  Air  Service  Pro- 
gram through  September  30.  1998;  extends 
the  Airport  and  Airway  Trust  Fund  taxes 
through  1990:  authorizes  $250,000  in  each 
1988-89  for  the  Secretary  of  Transportation 
to  conduct  a  two-year  study  to  develop  an 
overall  airport  system  plan  through  the 
year  2010;  and  requires  the  FAA  to  have  an 
air  traffic  controllers  workforce  of  15,900  by 
September  30.  1988. 

Aviation  Insurance  Program  Extension:  S. 
1628— Public  Law  100-148.  approved  Octo- 
ber 30.  1987. 

Extends  for  five  years,  through  Septem- 
ber 30.  1992.  the  Aviation  Insurance  Pro- 
gram which  provides  government-sponsored 
insurance  to  commercial  air  carriers  operat- 
ing in  a  limited  number  of  extraordinarily 
high  risk  foreign  environments. 


Aviation  Reports  and  Records  Offenses 
Penalties:  H.R.  1163-Public  Law  100-121.  ap- 
proved September  30.  1987. 

Makes  violators  of  FAA  rules  and  regula- 
tions which  require  airlines  and  their  em- 
ployees to  maintain  and  file  certain  safety- 
related  reports  and  records  subject  to  fines 
of  up  to  $4,000  for  Individuals  and  $10,000 
for  airlines  and/or  five  years  imprisonment. 

•Ferness  Doctrine:  S.  742— Vetoed  June 
22,  1987.  (75) 

Amends  the  Communications  Act  of  1934 
to  codify  the  Fairness  Doctrine  adopted  by 
the  FCC.  by  regulation,  in  1949  which  obli- 
gates broaidcast  licensees  (1)  to  cover  issues 
of  public  imF>ortance,  and  (2)  to  do  so  in  a 
balanced  fashion;  and  provides  that  the  en- 
forcement and  application  of  the  Fairness 
Doctrine  shall  be  consistent  with  the  FCC's 
rules  and  policies  in  effect  on  January  1. 
1987. 

•Federal  Aid  Highway  Authorization:  H.R. 
2— Vetoed  March  27,  1987.  House  overrode 
veto  March  31,  1987;  Senate  overrode  veto 
upon  reconsideration  April  2,  1987;  Became 
Public  Law  100-17,  April  2,  1987,  without  ap- 
proval. (21,  33,  51,  60) 

Authorizes  in  FY  1987-91,  a  total  of  $68.6 
billion  from  the  Highway  Trust  Fund  for 
the  Federal-Aid  Highway  Program,  $18.9 
billion  for  the  Federal  Urban  Mass  Transit 
program,  and  $630  million  for  highway 
safety  activities  of  the  National  Highway 
Traffic  Safety  Administration:  provides  that 
funds  for  the  Interstate  Cost  Estimate  and 
Interstate  Substitute  Cost  E:stimate  would 
be  administratively  released  on  October  1 
annually  If  Congress  has  not  acted  to  ap- 
prove them;  and  reforms  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Acqui- 
sition Policies  Act  to  make  its  administra- 
tion more  equitable  and  efficient  at  all 
levels  of  government. 

H.  Con.  Res.  77— Action  completed  March 
29.  1987. (35) 

Makes  an  enrollment  correction  In  the 
Federal-Aid  Highway  Act  (P.L.  100-17)  to 
permit  States  to  raise  the  speed  limit  to  65 
miles  per  hour  on  interstate  highway  seg- 
ments located  outside  any  urbanized  area 
having  a  population  of  50.000  or  more. 

S.  1383— Passed  Senate  June  18,  1987. 

Makes  technical  corrections  in  the  Feder- 
al-Aid Highway  Act  (P.L.  100-17). 

Federal  Trade  Commission  (PTC)  Author- 
ization: S.  677— Passed  Senate  April  7,  1987; 
Passed  House  amended  October  7,  1987;  In 
conference.  (69) 

Reauthorizes  the  FTC  through  FY  1990, 
at  a  funding  level  of  $69.85  million  in  1988. 
$70.85  million  In  1989,  and  $71.85  million  in 
1990;  modifies  FTC's  authority  with  respect 
to  certain  regulatory  functions;  prohibits 
FTC  intervention  In  Federal  or  State  agency 
pr(}ceedings  without  prior  notification  to 
the  Commerce  Committees;  provides  for  a 
90-day  Congressional  review  of  FTC  rules 
and  disapproval  through  enactment  of  a 
Joint  resolution  of  disapproval;  requires  the 
redirection  of  $858,000  to  FTC's  regional  of- 
fices and  maintenance  of  the  offices  at  their 
present  locations  in  FTf  1988-90  at  not  less 
than  the  proposed  FY  1988  budget  submis- 
sion to  Congress:  and  requires  separate  FTC 
reports  to  Congress  on:  (1)  Unfair,  decep- 
tive, or  misleading  practices  in  the  sale  of 
health  Insurance  to  the  elderly  and  on  the 
increase  In  property  and  casualty  rates  for 
small  business  owners,  local  governments, 
physicians,  dentists,  and  child  care  centers. 
(2)  FTC  enforcement  activities  in  the  area 
of  resale  price  maintenance,  and  (3)  FTC  en- 
forcement activities  in  the  area  of  predatory 
pricing. 


Independent  Safety  Board  Authorization: 
S.  623— Passed  Senate  April  25,  1987. 

Authorizes  $26.2  million.  $27.5  million, 
and  $28.8  million  in  YY  1988-90,  respective- 
ly, for  the  National  TrariSportation  Safety 
Board. 

Long  Island  Railroad  Labor  Dispute:  H.J. 
Res.  93— F»ublic  Law  100-2,  approved  Janu- 
ary 28,  1987. 

Provides  for  the  employees  of  the  Long 
Island  Railroad  to  return  to  work  for  a 
period  of  60  days  during  which  time  a  three 
member  board  appointed  by  the  National 
Mediation  Board  is  to  prepare  and  submit  to 
Congress,  at  least  10  days  before  the  60-day 
period  expires,  a  comprehensive  report  on 
the  dispute,  progress  on  negotiations,  and 
its  recommendations  for  a  solution. 

Maritime  Authorization:  H.R.  953— Passed 
House  June  2,  1987:  Passed  Senate  amended 
November  3,  1987. 

Authorizes  a  total  of  $391.3  million  for  the 
various  programs  of  the  Maritime  Adminis- 
tration in  FY  1988.  of  which  $14.5  million  is 
for  the  Federal  Maritime  Commission. 

National  Highway  Traffic  Safety  Adminis- 
tration (NHTSA):  S.  853— Passed  Senate 
April  24.  1987. 

Authorizes  appropriations  in  ¥Y  1988-89 
for  the  NHTSA  to  carry  out  its  various  re- 
sponsibilities mandated  under  the  National 
Traffic  and  Motor  Safety  Act  of  1966  and 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act;  directs  NHTSA  to  upgrade  and 
expand  the  current  side  impact  crash  pro- 
tection standard,  to  apply  certain  automo- 
tive safety  standards  to  multipurpose  pas- 
senger vehicles  (including  light  trucks),  and 
to  require  lap-shoulder  belts  on  outboard 
rear  seats;  and  withholds  two  percent  of 
Federal  highway  safety  funds  from  States 
which  fail  to  implement  a  uniform  national 
handicapped  parking  system. 

Railroad  Safety:  S.  1539— Passed  Senate 
November  6.  1987.  (370) 

Reauthorizes  the  Federal  rail  safety  pro- 
gram at  $40.6  million  in  FY  1988  and  at 
$41.9  million  in  1989;  makes  certain  modifi- 
cations to  improve  the  effectiveness  and  en- 
forcement of  programs  under  the  Federal 
Railroad  Safety  Act;  requires  written  certifi- 
cations by  inspectors  of  train  safety  appara- 
tus that  the  equipment  was  tested  and  is 
working  properly;  requires  the  use  of  event 
recorders  on  freight  trains;  and  requires  the 
use  of  automatic  train  control  on  trains  op- 
erating in  the  Northeast  Corridor. 

TREATIES 

Annex  V  of  the  International  Convention 
for  the  Prevention  of  Pollution  from  Ships: 
Treaty  Doc.  No.  100-3— Ratified  by  Senate 
November  5.  1987.  (368) 

Prohibits  disposal  into  the  sea  of  all  plas- 
tics, including  synthetic  ropes  and  fishing 
nets;  requires  disposal  of  other  nonplastic 
garbage  beyond  25  miles  and  of  food  wastes, 
paper  products,  rags,  glass,  metal,  and 
crockery  beyond  12  miles;  prohibits  garbage 
disposal  from  fixed  platforms;  and  contains 
an  understanding  that  the  U.S.  government 
shall  make  every  reasonable  effort  to  have 
the  Gulf  of  Mexico  designated  a  special  gar- 
bage-free area. 

International  Wheat  Agreement,  1986; 
Treaty  Doc.  No.  100-1— Ratified  by  Senate 
November  17,  1987.  (379) 

Consists  of  the  Wheat  Trade  Convention, 
a  consultative  agreement  designed  to  facili- 
tate the  exchange  of  Information  about  the 
world  grain  market  and  to  provide  a  forum 
for  the  discussion  of  grain  trade  issues,  and 
the  Food  Aid  Convention  designed  to 
achieve  a  target  of  at  least  10  million  metric 


tons  of  grain  suitable  for  human  consump- 
tion annually  for  developing  countries. 

Pacific  Islands-U.S.  Fisheries  Treaty: 
Treaty  Doc.  No.  100-5— Ratified  by  Senate 
November  6.  1987.  (371) 

Establishes  a  mechanism  under  which  re- 
gional fishing  licenses  will  be  provided  to 
the  U.S.  tuna  industry. 

D.S.  TERRITORIES 

U.S.  Citizenship  Eligibility  In  the  North- 
em  Mariana  Islands:  S.  1047— Passed  Senate 
July  10.  1987. 

Modifies  the  Covenant  establishing  a 
Commonwealth  of  the  Northern  Mariana  Is- 
lands (P.L.  94-241)  by  specifying  that  the 
Section  301  definition  of  persons  who  would 
automatically  be  granted  U.S.  citizenship 
under  the  Covenant  extends  to  persons  who 
were  bom  In  the  Northern  Marianas  and 
had  at  least  one  parent  bom  In  the  islands 
when  they  were  a  Territory,  and  i>ersons 
who  have  foreign  citizenship  and  took  an 
oath  of  disallegiance  to  that  foreign  nation 
as  of  November  23,  1986;  and  provides  that  a 
parent,  guardian,  or  person  in  loco  parentis 
may  complete  the  oath  of  disallegiance  on 
behalf  of  children  under  age  13. 

VETERANS 

GI  Bill  Continuation:  H.R.  1085— Public 
Law  100-48.  approved  June  1,  1987. 

Provides  for  the  indefinite  continuation  of 
the  new  GI  bill's  programs  of  educational 
assistance  for  members  and  veterans  of  the 
All-Volunteer  Force  and  the  Selected  Re- 
serve beyond  the  current  June  30.  1988.  date 
for  closing  off  programs  to  new  participants; 
provides  for  vocational  readjustment;  and 
restores  lost  educational  opportunities  to 
those  service  men  and  women  who  served  on 
active  duty  after  June  30. 1985. 

Homeless  Veterans  Assistance:  S.  477— 
Passed  Senate  amended  March  31.  1987. 

Authorizes  the  VA  Administrator,  in  FTT 
1987-89,  to  transfer  or  lease  certain  hard-to- 
sell  properties  from  its  inventory  to  veter- 
ans' organizations  and  nonprofit  entities  for 
use  as  shelters  for  homeless  veterans  and 
their  families;  requires  the  Administrator  to 
conduct  a  pilot  program  to  assist  homeless 
veterans  and  their  families  and  a  pilot  pro- 
gram of  contracting  for  community-based 
residential  care  for  homeless  veterans  suf- 
fering from  chronic  mental  illness;  extends 
the  Veterans'  Job  Training  Act  through  FY 
1988.  and  expands  eligibility  to  homeless 
veterjms;  and  postpones,  for  one  year,  the 
transition  period  for  the  Vietnam-era  veter- 
ans readjustment  counseling  program  and 
related  reports. 

VA  Benefits  COLA's:  H.R.  2945-Public 
Law  100-    .  approved     .  1987. 

Provides  a  4.2  percent  COLA,  effective  De- 
cember 1.  1987.  in  the  rates  of  VA  disability 
compensation  for  veterans  and  dependency 
and  indemnity  compensation  for  survivors; 
extends  from  December  31.  1987.  to  June  30. 
1988.  the  deadline  for  veterans  to  apply  for 
participation  In  Veterans'  Job  Training  Act 
programs;  and  increases,  from  2.500  to  3.500, 
the  annual  limit  on  the  number  of  VA  voca- 
tional training  evaluations  of  veteran 
pensioners. 

VA  Housing  Loan  Pees:  S.  1691— Public 
Law  100-136.  approved  October  15.  1987. 

Extends  from  October  1.  1987.  through 
November  15.  1987,  the  VA's  housing  loan 
origination  fee  and  the  formula  for  deter- 
mining whether,  upon  foreclosure,  the  VA 
shall  acquire  the  property  securing  a  guar- 
anteed loan;  and  prohibits  the  VA  from  sell- 
ing loans  made  to  purchasers  of  VA-ac- 
qulred  foreclosed  properties  without  re- 
course for  less  than  par  value. 
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I  octotar  i«.  vmn.  i3xn 

fraoBCfwork  pomi- 
to  whicb  benefWaiT  trmvei  retBtoorae- 
wookl  be  made  to  eertain  *cteraiB  in 
eonnecUan  with  tbeir  timvel  to  VA  facilHin; 
mutbartaes  tbe  VA  AxkniniBtrmtor  to  waive 
the  deductJMr  for  timvel  by  veterans  in 
ciaea  of  «Tere  financial  hankhip;  estab- 
Uahes  an  expanded  and  autonomous  OfHce 
of  Medical  trmfmrtnr  Gcneial  and  strength 
esm  the  acthrittes  of  the  Office  of  Inspector 
General  to  ensure  a  hicfa  quality  of  health 
care  within  VA  fadUties:  eliminates  the 
statutory  "»-~«-t»  for  the  transition  of  the 
Vietnam-era  readJUBtment  oounaelinc  pro- 
gram frotn  one  conducted  primarily  through 
Vet  Centers  in  community  locations  to  one 
oofxlitcted  primarily  through  VA  medical  fa- 
cilities: and  provides  standards  and  proce- 
dures for  any  closures  or  relocaUons  of  Vet 
Oenten. 

Veterans'  Benefite  and  Services:  OJC 
Mie-^Passed  House  June  30.  1987:  Passed 
Senate  amended  December  4.  1987  (400) 

Increases  the  rates  of  disability  compensa- 
tion and  dependency  and  indemnity  com- 
pensation for  veterans  and  survivors:  im- 
proves housing,  automobile,  and  burial  ben- 
efits for  service-disabled  veterans;  provides 
for  presumptions  of  service  connection  for 
certain  disabilities  of  former  prisoners  of 
war.  provides  disability  and  death  benefits 
for  certain  veterans  and  their  survivors 
based  on  exposure  during  service  to  ionizing 
radiation  from  a  nuclear  detonation:  im- 
proves VA  health  care  programs  and  their 
administration:  and  provides  authorities  to 
help  the  VA  to  recruit  and  retain  health 
care  personneL 

Veterans'  Employment.  Training,  and 
Counseling:  HJ^  1&04— Passed  House  June 
30,  1987:  Passed  Senate  amended  August  4. 
1987.  S.  999— Passed  Senate  December  19. 
1987. 

Provides  a  comprehensive  approach  for 
the  creation  of  a  more  stable,  professional 
Disabled  Veterans'  Outreach  Program/ 
Local  Veterans'  Employment  Representa- 
tives woriiforce  nationwide  to  furnish  em- 
ployment referral,  counseling,  job-training, 
and  related  services  to  eligible  veterans:  au- 
thorises $«0  million  annuaUy  in  FY  1988-89 


for  tbe  ▼etenaa  Job  Tninkic  Ad  CVJTAK 
:  the  •*•  "'■fa"  -  tmmiing  amttcation 
and  oitry  into  a  VJTA  tiaininc  pragraaa; 
and  »«t.Mi»»«  tike  eff ectiveneai  of  VJTA  by 
providtaic  for  mhsntr^  cotiiTliug  services. 

VeteraiM'  Health  Care  Punding  LeveiK  H. 
Con.  Res.  XT  House  agreed  to  March  3. 
1987:  Senate  agreed  to  amended  April  7, 
1987. 

Rejects  the  proposal  to  eliminate  funding 
for  Catctory  C  veterans  care  (veterans  with 
not!  amice-cMPnected  disabilities  who  have 
incomes  above  (30,380  and  agree  to  pay  a 
modest  copayment)  and  oppoaes  any  policy 
to  exclude  any  category  of  eligible  veterans 
from  receiving  VA  hospital,  nursing  home, 
or  other  health  care  through  a  funding  re- 
duction. 

Veterans'  Home  Loan  Programs:  HJi. 
2673— Public  L*w  100-    .  approved      .  1987. 

Makes  several  modifications  to  the  VA's 
home  loan  programs,  including  increasing 
the  maximum  VA  home  loan  guaranty  from 
the  lesser  of  80  percent  of  the  loan  amount 
or  $37,500  to  SO  percent  of  loans  for  MS.OOO 
or  less,  and  the  lesser  of  40  percent  or 
(38.000  for  loans  over  (45.000  or  a  minimum 
of  (23.500:  reducing  the  maximum  guaranty 
amount  for  manufactured  homes  from  50 
percent  of  the  loan  amount  to  40  percent  or 
(30.000:  extending  the  one  percent  VA  loan 
guaranty  fee  through  September  30.  1989: 
permanently  exempting  VA  home  loan  pro- 
grams from  sequestration:  limiting  the 
amount  of  refinancing  equity  loans  to  90 
percent  of  the  appraised  property  value:  and 
allowing  the  Administrator,  for  FY  1988-90. 
to  increase  a  vendee  loan  by  the  amount 
needed  to  rehabilitate  the  property. 


ORDERS  FOR  TUESDAY 

VKXBS  UNTIL  I S  MOOD 

Mr.  BTRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business,  it  stand 
in  recess  until  the  hour  of  12  noon. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


is  aomfthtng  that  can  be  diapofd  oX 
by  unanimous  cooRnt.  There  will  be 
an  adjoununcnt  reaoiutkm.  Thar  may 
be  a  1-day  onntinMing  reaoluUon.  We 
will  be  in  at  12  noon. 

Mr.  DOLE.  Mr.  Presklent.  if  the  ma- 
jority leader  wHl  yield.  I  think  there 
could  be  a  1-day  extension. 

I  guess  the  House  has  gone  out  untO 
tomorrow  morning.  I  think  the  only 
reason  for  that  would  be  if  anybody 
has  a  question,  it  would  be  to  give  the 
administration  some  time  to  look  over 
that  2.300-page  bill  without  shutting 
down  the  Government.  But  notices 
have  gone  out. 

So  I  assume,  at  least  until  some 
action  is  taken,  for  all  practical  pur- 
poses nonessential  employees  will  not 
be  working  tomorrow. 

But  I  do  want  to  thank  the  majority 
leader  for  the  outstanding  work  and 
his  efforts. 

We  will  be  back  in.  I  guess,  briefly 
tomorrow  morning. 

Mr.  BYRD.  Yes.  Mr.  President,  the 
adjournment  resolution  will  provide 
for  adjourning  over  from  Tuesday, 
today,  and  during  the  day  we  will.  1 
am  sure,  hear  from  the  President  as  to 
whether  or  not  he  can  give  us  assur- 
ance that  he  will  not  veto  either  of 
these  measures.  And  there  are  a  few 
resolutions  we  will  pass  tomorrow,  one 
notifying  the  President  that  the 
Senate  has  finished  its  business,  and 
some  such. 


PROGRAM 

Mr.  BYRD.  Mr.  President,  no  more 
work  remains  to  be  done  unless  there 


RECESS  UNTIL  TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  tonight,  I  move 
in  accordance  with  the  order  previous- 
ly entered  that  the  Senate  stand  in 
recess  until  the  hour  of  12  noon.  Tues- 
day. 

The  motion  was  agreed  to;  and.  at 
3:37  a.m.,  the  Senate  recessed  until 
Tuesday,  December  22,  1987,  at  12 
noon. 
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PRESIDENT  CARTER  ON  HUMAN 
RIGHTS 


HON.  DANTE  B.  FASCELL 

OP  PLORIDA 
nr  THK  HOUSE  OF  REPRESENTATTVCS 

Monday,  December  21.  1987 

Mr.  FASCELL  Mr.  Speaker.  December  10 
marked  the  39th  anniversary  of  the  adoption 
by  the  U.N.  General  Asserriiy  of  a  very  im- 
portant document  on  human  rights:  the  Uni- 
versal Declaration  of  Human  Rights. 

To  comrT>erTKxate  that  day,  many  org|aniza- 
tions  have  held  special  gatherings.  An  impor- 
tant one  tooK  place  in  Atlanta.  GA,  at  the  site 
of  the  Carter  Presidential  Center  of  Emory 
Urwversity.  The  center  also  houses  the  Carter- 
Menil  Human  Rights  Foundation,  established 
In  1986,  to  promote  the  protection  of  human 
rights  throughout  the  vwxid.  Created  by  Jimmy 
Carter  and  philanthropist  Dominique  de  Menil, 
the  foundation  supports  the  human  rights  pro- 
gram of  the  center  and  presents  an  annual 
human  rights  prize  to  one  or  two  organizations 
or  irxilviduals  for  courageous  work  to  further 
human  rights. 

The  center  made  its  1987  award  of 
$100,000  to  La  VIcaria  de  la  Solldaridad. 
Founded  in  January  1976  by  Cardinal  Raul 
Silva  Henriquez,  then  archbishop  of  Santiago, 
the  VIcaria  provides  legal  assistar>ce  to  politi- 
cal prisoners  and  social  welfare  assistance  to 
the  families  of  victims  of  human  rights  viola- 
tions. It  also  collects  and  disseminates  infor- 
mation atx}ut  specific  human  rights  abuses. 
Over  the  last  decade,  the  Vicaria  has  re- 
sponded to  nearly  400,000  requests  for  assist- 
ance, applied  for  8,000  writs  of  hat)eas 
corpus,  arid  provided  legal  assistance  In  more 
than  7,000  judicial  proceedings.  It  has  gained 
woridwide  respect  for  Its  nonviolent  commit- 
ment to  the  defense  of  human  rights  in  Chile 
ar>d  has  been  an  inspiration  and  model  for 
human  rights  organizations  throughout  tfie 
world.  Both  leaders  and  members  of  the  Vi- 
caria have  exhibited  unusual  courage  in  their 
struggle  to  end  human  rights  violations  in 
Chile. 

Following  the  presentation  of  the  award, 
former  President  Carter  delivered  an  address 
on  the  state  of  fHjman  rights  that  I  want  to 
share  with  you  and  commend  to  your  atten- 
tion. Congratulations  to  tf>e  Vicaria,  to  the 
Carter-Menil  Human  Rights  Foundation,  and  to 
President  Carter  for  his  continuing  commit- 
ment to  International  human  rights. 

STAxntENT  OP  President  Carter 

While  Hitler's  armies  dominated  Europe,  6 
million  Jews  were  killed;  the  world  re- 
mained mostly  silent.  While  Joseph  Stalin 
eliminated  10  million  of  his  fellow  country- 
men, the  world  was  mostly  silent. 

There  was  no  lack  of  noble  ideals  being 
expressed  by  our  leaders.  F»resident  Frank- 
lin D.  Roosevelt  was  calling  for  "a  world 
founded  up>on  four  essential  human  free- 
doms." These  he  identified  as  "freedom  of 


speech  and  expression,"  "freedom  of  every 
person  to  worship  God  in  his  own  way," 
"freedom  from  want,"  and  "freedom  from 
fear."  In  the  meantime,  the  horrible  crimes 
continued. 

There  is  no  doubt  that,  since  the  Second 
World  War.  awareness  of  these  atrocities 
has  changed  the  attitude  of  the  internation- 
al community  in  dealing  with  human  rights 
violations.  The  old  order  habitually  charac- 
terized human  rights  issues  as  matters  of 
domestic  concern,  permitting  each  nation  to 
treat  its  citizens  as  it  saw  fit  and  branding 
Inquiries  or  criticisms  by  outsiders  as  unlaw- 
ful intervention.  This  legal  doctrine  kept 
the  curtain  of  silence  securely  drawn  around 
these  crimes  and  prevented  exposure  and 
condemnation  by  other  countries. 

The  United  Nations  Charter  was  written 
with  knowledge  of  the  holocaust,  its  words 
expressing  the  world's  concerns  about 
human  rights  and  making  the  promotion  of 
freedom  a  matter  of  international  concern. 
Then,  3  years  later,  the  Universal  Declara- 
tion of  Human  Rights  was  adopted.  This 
document  evolved  into  the  magna  carta  of 
humankind  and  gave  birth  to  the  Genocide 
Convention,  the  International  Covenants  on 
Human  Rights,  the  U.N.  Racial  Convention, 
various  international  human  rights  treaties, 
and  other  specialized  instruments. 

During  the  same  time,  Harry  S.  Truman, 
expressed  the  standards  for  our  Nation: 

"The  attairunent  of  worldwide  respect  for 
essential  human  rights  is  synonymous  with 
the  attainment  of  world  peace.  The  people 
of  the  world  want  a  peaceful  world,  a  pros- 
perous world,  and  a  free  world,  and  where 
the  basic  rights  of  men  everywhere  are  oty- 
served  and  respected,  there  will  be  such  a 
world.  On  us  as  a  nation  rests  the  responsi- 
bility of  taking  a  position  of  leadership  in 
the  struggle  for  human  rights.  We  cannot 
turn  aside  from  the  task  if  we  wish  to 
remain  true  to  the  vision  of  our  forefathers 
and  the  ideals  that  have  made  our  history 
what  it  is." 

These  eloquent  declarations  concerning 
oppression  and  evil  have  brought  hope  to 
many  victims  and  inspired  those  who  resist- 
ed the  advance  of  totalitarianism. 

Although  the  treaties  and  agreements  are 
frequently  violated,  they  have  legitimized 
the  International  human  rights  debate,  ena- 
bling the  United  States  and  other  countries 
to  condemn  violations  of  human  rights 
wherever  they  may  occur.  All  signatories  of 
the  U.N.  Charter  have  pledged  themselves 
to  observe  and  to  respect  basic  human 
rights.  Thus,  no  member  of  the  United  Na- 
tions can  claim  that  mistreatment  of  its  citi- 
zens is  solely  its  own  business.  To  speak  out 
on  behalf  of  human  rights  in  Chile,  Cuba, 
Kampuchea.  Haiti.  Iran,  the  Soviet  Union, 
El  Salvador,  and  in  areas  long  occupied  by 
military  power  is  no  longer  considered  an 
intervention  in  the  domestic  affairs  of  these 
countries.  Other  imtions  have  never  been  re- 
luctant to  criticize  violations  of  human 
rights  in  our  country.  International  law  of 
today  recognizes  that  how  a  government 
treats  its  own  citizens  is  of  concern  to  other 
countries;  it  affects  the  international  com- 
munity as  a  whole. 

This  willingness  to  expose  and  prevent 
violations  of  human  rights  has  led  to  the  de- 


velopment of  nongovernmental  national  and 
international  human  rights  organizations. 
La  Vicaria  de  la  Solidaridad  is  one  notable 
example.  Others  include  Amnesty  Interna- 
tional. Americas  Watch,  Helsinki  Watch, 
the  International  League  for  Human 
Rights,  and  the  Lawyers  Committee  for 
Human  Rights.  These  organizations,  the 
human  rights  watchdogs  of  the  world,  now 
have  the  legal  and  political  legitimacy  they 
need  to  function. 

As  the  world  community  recognized  more 
than  four  decades  ago,  peace  and  human 
rights  are  closely  Interconnected.  Himian- 
ity's  yearning  for  peace  and  freedom  cuts 
across  ideological  boundaries  and  unites  the 
human  family.  One  cannot  long  exist  with- 
out the  other.  Today,  the  anniversary  of  the 
Universal  Declaration  of  Human  Rights, 
provides  a  sp>ecial  opportunity  for  us  to  re- 
flect on  the  state  of  human  rights  in  the 
world. 

In  the  39  years  that  have  elapsed  since 
the  Universal  Declaration  was  adopted, 
much  has  been  achieved  in  the  United 
States.  Courageous  civil  rights  leaders  were 
successful  in  their  fight  to  end  racial  dis- 
crimination and  legally  authorized  segrega- 
tion of  the  races.  We  still  have  a  long  way  to 
go  in  fulfilling  the  need  of  our  people  for 
housing,  health  care,  full  employment,  and 
equal  opportunity,  but  there  is  no  doubt 
that  we  have  made  great  progress. 

In  the  early  1970's,  our  Congress  adopted 
the  first  of  msuiy  laws  tying  U.S.  economic 
and  military  aid  to  the  human  rights 
records  of  recipient  nations  and  requiring 
the  executive  branch  to  monitor  the  human 
rights  performance  of  these  countries. 
When  I  l)ecame  President,  I  not  only  en- 
couraged these  congressional  initiatives,  but 
made  the  promotion  of  human  rights  a  cor- 
nerstone of  our  foreign  policy.  We  created  a 
strong  Bureau  of  Human  Rights  and  Hu- 
manitarian Affairs  in  the  State  Department, 
instructed  all  of  our  Ambassadors  to  moni- 
tor human  rights  observance  in  the  nations 
where  they  served,  and  directed  that  Ameri- 
can Embassies  around  the  world  he  havens 
for  victims  of  abuse  from  their  own  govern- 
ments. 

Other  nations,  particularly  the  Western 
democracies,  joined  us  in  this  commitment. 
Today  many  of  these  governments  have  de- 
velop)ed  their  own  human  rights  organiza- 
tions and  adopted  supporting  legislation. 
Most  of  these  countries  have  signed  the 
major  international  human  rights  instru- 
ments that  I  named  earlier.  As  President,  I 
sent  four  of  these  treaties  to  the  U.S. 
Senate  for  ratification.  Unfortunately,  the 
Senate  has  yet  to  act  on  these  requests. 

Despite  lack  of  concerted  action,  the  inter- 
national community  at  least  sees  the  protec- 
tion of  human  rights  as  a  critical  issue,  and 
there  is  now  a  legal.  Institutional  and  politi- 
cal framework  to  advance  it.  The  main  prob- 
lem is  not  a  lack  of  laws.  The  problem  is 
that  we  do  not  support  the  ones  we  have. 
EMorcement  is  feeble  and  selective  at  best. 

The  colonial  empires  that  blanketed  the 
map  of  Africa  and  parts  of  Asia,  with  their 
economic  exploitation  and  massive  viola- 
tions of  human  rights,  have  largely  disap- 
peared. But  apartheid  has  elevated  bigotry 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  tbe  floor. 
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As    the    most    powerful    and    Influential 
country  on  Earth,  the  United  States  has  a 
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Uie  Medicaid  system  to  thoae  who  cannot 
purchase  orivate  insurance,  and  to  reduce 
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to  a  shameful  ideology  of  hate  and  oppres- 
sion. Apartheid  survives  with  the  tacit  ac- 
ceptance of  nations  unwilling  to  surrender 
their  economic  ties  to  the  racist  regime  in 
South  Africa. 

The  Gulag,  in  which  millions  of  people 
died  under  Stalin  and  his  successors,  ap- 
pears to  be  giving  way  to  a  more  open  socie- 
ty, but  at  the  same  time  many  Soviet  citi- 
zens are  denied  the  right  to  emigrate  so  that 
their  families  can  be  united. 

In  Latin  America  human  rights  heroes  are 
struggling  to  transform  a  region  of  dictato- 
rial regimes  into  nations  committed  to  free- 
dom and  democracy,  but  oppression  contin- 
ues in  Paraguay.  Chile.  Cuba,  and  Haiti. 

That  the  international  community  has 
still  not  learned  how  to  prevent  and  punish 
genocide  was  made  apparent  by  the  horrors 
of  Pol  Pot  in  Kampuchea. 

Although  various  international  commis- 
sions and  committees  have  been  established 
to  promote  the  observance  of  human  rights, 
the  brutal  fact  is  that  none  of  these  institu- 
tions has  yet  lived  up  to  its  potential. 

The  United  States  was  one  of  the  first  na- 
tions to  promote  the  development  of  inter- 
national human  rights  law.  it  has  to  date 
ratified  no  major  human  rights  treaty. 
There  are  only  a  handful  of  countries- 
South  Africa  is  one  of  them— that  have  as 
poor  a  record  on  this  subject  as  our  own. 

This  does  not  mean,  of  course,  that  we  are 
serious  violators  of  human  rights.  It  does 
not  mean  that  our  efforts  to  promote 
human  rights  are  hampered.  By  failing  to 
ratify  these  conventions  we  weaken  the  very 
international  institutions  that  have  become 
the  strongest  defenders  of  human  rights. 
Furthermore,  the  countries  we  criticize  for 
violations  question  our  authority  since  we 
have  refused  to  accept  the  obligations  we 
ask  them  to  honor. 

Some  years  ago  I  declared  that  human 
rights  must  be  the  soul  of  American  foreign 
policy  if  we  are  to  be  true  to  our  beliefs: 
that  any  other  course  would  violate  the 
moral  and  political  commitment  of  the 
American  people  to  freedom  and  human 
dignity.  It  is  clear  that  in  recent  years  our 
leaders  have  lowered  the  emphasis  on 
human  rights. 

The  United  States  is  seriously  in  default 
on  its  payment  of  dues,  both  to  the  United 
Nations  and  to  the  Organization  of  Ameri- 
can States.  As  a  result,  these  organizations 
are  close  to  bankruptcy.  The  shortage  of 
funds  has  had  a  catastrophic  impact  on  the 
activities  of  their  human  rights  institutions. 
It  is  imperative,  therefore,  that  our  country 
comply  with  its  financial  obligations  to  the 
U.N.  and  the  O.A.S. 

Our  commitment  to  human  rights  must 
always  be  clear,  consistent,  indisputable, 
and  unequivocal.  The  United  States  must 
guard  against  neglect  of  this  issue  from 
either  the  White  House  or  the  Congress.  We 
need  a  permanent  human  rights  review 
body  in  the  State  Department,  and  an  advo- 
cate general  whose  duty  it  would  be  to 
report  to  Congress  any  apparent  violations 
by  our  Government  of  international  law. 

We  should  strengthen  the  United  Nations 
In  every  way  possible  and  revive  the  long- 
dormant  Coeta  Rican  proposal  for  the  estab- 
lishment of  the  office  of  U.N.  High  Commis- 
sioner for  Human  Rights.  Such  a  position, 
modeled  on  the  office  of  the  High  Commis- 
sioner for  Refugees,  is  needed  to  give  this 
effort  the  institutional  importance  and  high 
international  visibility  required  for  the  ef- 
fective performance  of  its  functions.  The 
High  Commissioner  should  be  given  specific 
powers  to  deal  with  serious  violations  of 
human  rights. 
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Our  definition  of  human  rights  should  not 
be  too  narrow.  People  have  a  right  to  fill 
vital  economic  needs— to  be  fed.  housed, 
clothed,  and  educated.  Civil  and  political 
rights  must  be  protected— freedom  of 
si>eech,  thought,  assembly,  travel,  and  par- 
ticipation in  Government.  The  rights  of  per- 
sonal Integrity  are  the  most  obvious  of  all- 
freedom  from  arbitrary  arrest  or  imprison- 
ment, torture,  or  murder  by  one's  own  gov- 
ernment. 

Our  humanity  requires  that  we  protest 
whenever  violations  of  human  rights  occur 
anywhere,  but  our  effectiveness  in  moving 
the  world  toward  more  humane  treatment 
of  people  requires  that  we  make  some  dis- 
tinctions. The  most  serious  human  rights 
violations  involve  attacks  on  the  rights  of 
people  to  life  and  freedom. 

Torture  is  still  used  on  a  massive  scale  by 
goverrmients  around  the  world.  In  South 
Africa,  even  children— many  hundreds  of 
them— have  been  imprisoned  and  tortured 
by  a  government  whose  cruel  apartheid  poli- 
cies have  justly  earned  it  world-wide  con- 
demnation. The  practice  of  forced  disap- 
pearances, a  euphemism  for  murder,  which 
was  ultimately  exposed  in  Argentina  and 
Brazil,  continues  in  some  Latin  American 
countries  and  elsewhere.  Not  only  are  police 
and  military  officials  practicing  or  tolerat- 
ing the  use  of  torture  and  murder,  but  there 
is  strong  evidence  to  suggest  the  active  col- 
laboration of  attorneys  and  physicians, 
which  is  a  shameful  perversion  of  profes- 
sions sworn  to  justice  smd  healing. 

Wars  and  civil  violence  in  Afghanistan, 
the  Persian  Gulf,  the  Middle  East,  Asia, 
Latin  America,  and  Africa  cost  hundreds  of 
thousands  of  lives  annually.  The  survivors 
cry  out  for  help.  There  are  millions  of  refu- 
gees—injured, hungry,  and  homeless 
people— in  these  regions.  This  is  a  vast 
human  tragedy. 

One-party,  oppressive  regimes  of  the  left 
and  right  dominate  Africa  and  the  Middle 
East,  and  still  exist  in  Asia  and  Latin  Amer- 
ica. The  Soviet  Union  and  its  satellites  and 
the  People's  Republic  of  China  systemati- 
cally deny  basic  civil  and  political  rights  to 
individuals  and  groups  alike.  Most  of  these 
countries  tolerate  no  political  dissent,  deny 
freedom  of  expression,  and  severely  limit 
freedom  of  movement  and  travel. 

When  authoritarian  and  totalitarian  sys- 
tems of  government  display  signs  of  liberal- 
ization, as  seem  to  be  occurring  with  "Glas- 
nost"  in  the  Soviet  Union  and  progress 
toward  free  elections  in  South  Korea,  these 
trends  should  be  encouraged  by  the  interna- 
tional community. 

The  best  assurance  that  fundamental  per- 
sonal rights  will  be  respected  is  within 
democratic  systems  where  people  can  re- 
place their  leaders  peacefully  by  secret 
ballot  and  where  independent  courts  can 
prevent  the  arbitrary  use  of  power.  The  ini- 
tial signs  of  transition  toward  democracy  in 
Haiti  were  welcome,  but  that  country  has 
recently  suffered  a  setback  by  inaction  or 
outright  obstruction  of  elections  by  the 
military  government.  The  international 
community  must  support  the  provisional 
electoral  commission  as  the  only  guarantor 
of  electoral  freedom  for  Haitians. 

A  similar  need  exists  for  free  elections  in 
Chile,  where  citizens  have  long  cried  out  for 
the  right  to  choose  their  own  leaders,  to 
escape  oppression,  and  to  shape  the  destiny 
of  their  nation. 

The  sweep  of  democracy  across  Latin 
America  in  the  last  decade  is  a  source  of  joy 
for  all  us,  but  many  of  these  new  democra- 
cies are  still  fragile  and  face  serious  human 
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rights  dilemmas.  The  question  of  whether 
to  give  amnesty  to  those  who  murdered  or 
"disappeared"  others  is  a  most  difficult  one 
for  these  new  democracies.  The  heavy 
burden  of  external  debt  prevents  the  allevi- 
ation of  poverty,  homelessness,  and  starva- 
tion. 

E^'en  long-standing  democracies  suffer 
from  human  rights  problems.  Palestinians 
in  the  West  Bank  and  Gaza  are  now  in  their 
21st  year  of  living  under  military  occupa- 
tion, deprived  of  ix>litical  and  economic 
rights.  Some  Israeli  leaders  are  eagerly  seek- 
ing a  peace  agreement  with  their  neighbors 
that  would  end  human  rights  abuses  in  the 
occupied  territories:  others  are  not  so  con- 
cerned about  this  tragedy. 

The  United  States  finds  itself  among  a  di- 
minishing group  of  nations  that  impose  the 
death  penalty  on  children.  Recently  the 
Inter-American  Commission  on  Human 
Rights  ruled  that  by  engaging  in  this  prac- 
tice our  nation  was  in  plain  violation  of  its 
international  human  rights  obligations.  It  is 
worth  noting,  in  this  connection,  that  while 
our  own  resort  to  executions  is  on  the  in- 
crease, most  countries  of  Western  Europe 
have  recently  signed  an  international  agree- 
ment outlawing  the  death  penalty  altogeth- 
er. 

The  recent  riots  by  Cuban  prisoners  of- 
fered a  tragic  reminder  of  a  misuse  of  U.S. 
law.  If  those  Cubans  had  been  permitted  a 
fair  review  of  their  cases  by  an  independent 
body,  as  the  eventual  agreement  produced, 
we  would  have  been  spared  the  terrible  trag- 
edy of  the  past  weeks. 

South  Africa  should  be  high  on  our 
agenda  for  the  new  year.  Given  the  worsen- 
ing human  rights  situation  there,  it  is  clear 
that  the  United  States  and  other  nations 
must  develop  a  stronger  policy,  including  a 
broad  range  of  economic  sanctions,  to 
compel  South  Africa  to  end  apartheid  and 
to  withdraw  from  its  unlawful  occupation  of 
Namibia. 

Present  and  former  world  leaders  should 
join  in  a  solemn  effort  to  stop  the  wide- 
spread practice  of  torture  and  forced  disap- 
pearances. As  a  first  step,  the  United  States 
and  all  other  nations  should  ratify  the  U.N. 
and  O.A.S.  treaties  outlawing  torture. 

International  organizations  of  lawyers  and 
medical  doctors  should  commit  themselves 
to  exposing  and  stamping  out  these  crimes 
atraut  which  some  of  their  fellow  prac- 
tioners  almost  always  have  special  knowl- 
edge. 

We  need  closer  coordination  among  non- 
governmental human  rights  organizations 
and  the  national  and  international  groups 
that  share  the  same  purposes. 

People  of  all  ages  should  tc  educated 
about  the  vital  subject  of  human  rights. 
The  inseparable  link  between  human  suffer- 
ing and  wars  of  revolution  must  be  more 
clearly  understood. 

We  are  honoring  the  Vicaria  today  for  Its 
courageous  work  as  a  human  rights  moni- 
tor. Its  own  tragic  experience  and  those  of 
other  human  rights  champions  prove  that 
the  international  community  must  begin  to 
think  about  a  formal  system  to  protect  and 
confer  immunity  on  these  organizations  to 
permit  them  to  discharge  their  important 
work.  Jacobo  Timerman  recently  called  the 
Vicaria  the  conscience  of  Chile.  Together, 
human  rights  monitors  can  serve  as  the 
world's  conscience.  Their  protection  is  a 
moral  obligation  and  political  duty  of  us  all. 

We  at  the  Carter  Center  commit  ourselves 
to  explore  with  foreign  and  American  policy 
makers  and  human  rights  experts  the  im- 
plementation of  these  strategies. 
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While  the  Soviet  Union  attempted  to  justify 
thn<u4  fees  as  reoavment  for  ttie  free  educa- 
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United  States  ecocnomic  aid  in  fiscal  year 
1987.  For  1988,  Corwress  will  appropriate  aid 
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As  the  most  powerful  aitd  influential 
country  on  Earth,  the  United  States  has  a 
special  responsibility.  Ours  should  be  the 
highest  of  all  standards.  Our  voice  and  our 
example  reverberates  throughout  the  world. 
And  so  does  silence  from  Washington.  This 
silence  is  what  oppressors  desire  and  what 
victims  fear  most.  Jacobo  Timerman,  who 
was  one  of  the  courageous  survivors  of  per- 
secution in  Argentina  said: 

"What  there  was,  from  the  start,  was  the 
great  silence— that  silence  which  can  trans- 
form any  nation  into  an  accomplice  •  •  •  ." 

We  must  not  be  accomplices  of  those  who 
commit  human  rights  crimes.  The  time  is 
ripe  for  more  courageous  action  to  mitigate 
the  suffering  of  those  who  stUl  cry  out  to  us 
in  pain. 


UNINSURED  MOTHERS:  555.000  A 
YEAR 


HON.  GEORGE  MILLER 

or  CALIPORKLA 
IN  THE  HOUSE  OF  REPRESENTAXTVES 

Monday,  December  21,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker,  a 
report  released  this  week  by  the  Alan  Gutt- 
macher  Institute  provides  new  eviderKM  that 
our  health  care  system  has  a  long  way  to  go 
before  it  can  be  called,  as  Vice  President 
Bush  recently  did,  the  best  medical-attention 
system  in  ttie  world. 

The  institute  fourKJ  that  nearly  15  million 
American  women  of  childbearing  age  have  rra 
private  or  Government  health  insurance  cover- 
irtg  maternity,  and  that  555,000  women  each 
year  give  b«rth  wittxxjt  any  l>ealth  insurance 
protection.  Lackirtg  insurance,  more  Vh&n  1.3 
million  women  receive  insufficient  prenatal 
care,  increasirtg  the  likelihood  ttuit  ttwy  will 
have  a  k>w  t>irthweight  t>aby  in  r^eed  of  costly 
care  wtK>  is  at  greater  risk  of  disatxlity  arxl 
even  death. 

For  families  <who  are  already  strugglir>g  with 
dediriing  IrKxxne  and  enormous  tx>usehokJ 
debts  inchjding  housing,  health  care,  food  and 
child  care  find  ttiat  havirig  a  baby,  at  an  aver- 
age cost  of  over  $4,000,  is  a  substantial  finan- 
aai  t)urden.  Hospitals  are  taking  huge  losses 
as  well.  Almost  or>e-third  of  ttie  $7.4  tiillion  in 
armual  hospital  k>sses  tor  unpakl  care  are  for 
maternity  cases.  All  of  us,  through  higher 
health  insurance  premiums,  end  up  footing  ttie 
biH. 

As  we  struggle  with  a  massive  national 
debt  we  are  often  tokj  that  we  canrrat  afford 
to  expand  Federal  programs,  no  matter  how 
compassiortate  or  well  motivated.  If  we  don't 
extertd  health  care  protection  to  the  Nation's 
most  vulnerable  women  and  chiMren  now, 
however,  we  can  count  on  long-term  costs 
tfiat  are  even  higher.  I  urge  my  colleagues  to 
study  tt>e  firxJings  of  AGI's  study  as  reported 
in  yesterday's  Washington  Post  article  which 
follows: 
Urinsukkd     MoTHHts:     55S.000     a     Year— 

Refoht  Says  OrviHc  Birth  Is  Too  Omx 

A  (FUAHCIAL  NlCRTMARK) 

(By  "Spencer  Rich ") 
Nearly  15  million  American  women  of 
childbearing  age  have  no  private  or  govern- 
ment health  Instirance  covering  maternity, 
and  S5S,000  each  year  give  birth  without 
any  health  Insurance  protection,  according 
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to  a  report  released  yesterday  by  The  Alan 
Outtmacher  Institute. 

"Wha.t  should  l>e  a  blessed  event  too  often 
can  be  a  financial  nightmare  for  new  par- 
ents in  America,"  said  Jeannie  Rozof  f ,  presi- 
dent of  the  nonprofit  research  organization. 

The  report  said  lack  of  insur«nce  leaves 
more  than  1.3  million  women  with  insuffi- 
cient prenatal  care,  and  "although  virtually 
all  deliveries  take  place  in  hospitals,  many 
women  arrive  with  no  records  and  are  treat- 
ed by  doctors  who  do  not  know  their  medi- 
cal history." 

As  a  result,  "twice  as  many  women  who  do 
not  have  adequate  prenatal  care  have  pre- 
mature births  and  low-blrthweight  babies, 
significant  factors  in  complications"  and 
sut>sequent  deaths. 

Since  the  typical  costs  of  having  a  baby 
are  alMUt  $4,300,  the  report  said,  families 
lacking  Insurance  are  often  left  with  whop- 
ping bUls  and  hospitals  left  with  huge 
losses.  The  report  said  that  at>out  $2  biUion 
of  $7.4  billion  in  annual  hospital  losses  for 
unpaid  care  "is  accounted  for  by  unpaid 
bills  in  maternity  care." 

The  report,  which  defined  childbearing 
age  as  t>etween  15  and  44,  said  two-thirds  of 
the  15  million  women  without  coverage 
don't  have  health  Insurance  policies,  al- 
though some  obtain  partial  coverage  from 
Medicaid  once  they  are  pregnant.  The  other 
third  has  some  health  insurance  but  It 
doesn't  cover  maternity. 

"The  percentage  of  women  getting  Insuffl- 
cent  prenatal  care  Is  highest  among  the  un- 
married, teenagers,  blacks,  Hispanlcs,  the 
least  educated  and  the  poor,"  the  report 
said. 

The  repwrt  cited  several  examples  of  the 
impact  of  lack  of  insurance. 

In  Rhode  Island,  five  ot>stetrlcians  were 
the  only  prenatal  care  givers  in  Newport, 
Middletown,  and  Portsmouth.  They  said 
they  had  to  discontinue  prenatal  services  to 
Medicaid  patients  l>ecause  Medicaid  only 
paid  $350  for  maternity  c&re,  not  enough  to 
cover  even  their  overhead  costs  of  $400,  let 
alone  match  the  $1,300  paid  by  most  private 
patients. 

In  Hyattsville,  according  to  a  Jan.  20  ac- 
count in  The  Washington  Post  Health  sec- 
tion describing  a  Senate  committee  hearing, 
a  couple  identified  as  John  and  Michelle 
Moir  had  health  insurance  through  their 
employers,  the  report  said,  but  ended  up 
about  $430,000  short  on  bills  when  their 
health  insurance  didn't  cover  the  bulk  of 
costs  for  a  child  bom  prematurely.  Elfforts 
to  reach  the  couple  yesterday  were  unsuc- 
cessful 

Accordingly  to  federal  figures,  alx>ut  35 
million  to  37  million  people  in  the  United 
States  lack  any  insurance— private,  Medic- 
aid, or  any  others.  About  two-ttiirds  of  them 
are  in  families  of  employes  whose  firms  do 
not  provide  health  Insurance,  usually  small- 
er, less  affluent  companies. 

Although  most  people  l>elieve  Medicaid 
provides  health  lienefits  to  any  low-income 
person  who  needs  it,  the  report  notes  that 
there  are  large  gaps  in  coverage.  In  the  na- 
tion's younger  population,  it  covers  only  the 
blind  and  disabled  and  low-income  families 
with  dependent  children,  although  some 
women  are  eligible  once  they  are  pregnant, 
and  the  Income  cutoff  varies  from  state  to 
state.  In  some  states,  the  Income  cutoff  Is 
only  half  the  poverty  line. 

The  report  said  possible  solutions  to  the 
absence  of  covenige  might  t>e  to  require  cov- 
erage for  maternity  care  by  all  private  poli- 
cies, to  force  private  plans  to  waive  waiting 
periods  and  restrictions  on  coverage,  to  open 
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the  Medicaid  system  to  those  who  cannot 
purchase  private  insurance,  and  to  reduce 
various  administraUve  obstadea. 


TRIBUTE  TO  MEMBERS  OP 
PG&E'S  GROUP  LOAD  CUR- 
TAILMENT PROGRAM 


HON.  TOM  LANTOS 

OPCAUFOUriA 
IH  THE  HOUSE  OP  HEFBESEHTATIVES 

Monday,  December  21,  1987 

Mr.  LAfsfTOS.  Mr.  Speaker,  I  rise  today  to 
recognize  tfie  service  provided  San  Ua\BO 
County  businesses  and  governmental  entities 
ttvough  ttieir  participation  in  Pacific  Gas  & 
Electric  Go's  Group  Load  Curtailment  (GLC] 
Program. 

Members  of  tfie  GLC  Program  help  PG&E 
prevent  t)lackouts  or  roltir»g  tjrowrxxjts  wt«n 
ttie  demand  for  electricity  threatens  to  exceed 
ttie  supply.  This  situation  can  result  from  tiot 
summer  afternoons  when  air-conditioners  are 
in  heavy  operation  or  wtien  a  natural  disaster 
may  disrupt  service.  Since  1980,  large  users 
of  electrical  energy  tiave  joined  togettier  in 
this  cooperative  effort,  lowering  ttieir  electric 
usage  whenever  a  critical  need  arises. 

Ttie  voluntary  assistance  of  GLC  memt)ers 
enables  our  communities  to  maintain  a  more 
dependable  er>ergy  supply.  By  working  as  a 
team,  ttiey  help  to  make  sure  that  vital  serv- 
ices are  delivered  without  electrical  interrup- 
tion. 

San  Mateo  County  memtiers  wtio  deserve 
our  sincere  appreciatkni  are  the  city  of  Daly 
City,  Kaiser  Permanente  Hospital  in  South  San 
Francisco,  Pacific  Bell,  ttie  city  of  Pacifica  and 
Transpacific  Development  Co. 

Mr.  Speaker,  I  know  my  colleagues  )/d^  in 
saluting  PG&E  and  all  ttie  members  of  the 
GLC  Program.  We  commend  tfiem  for  ttieir 
community  service  and  wish  tfiem  continued 
success  in  ttie  future. 


SUMMIT  SMU.ES  AND  SOVIET 
JEWS 


HON.  DON  BONKER 

or  WASHINGTOH 
TH  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  BONKER.  Mr.  Speaker,  like  every  Amer- 
ican, I  view  this  month's  summit  meeting  be- 
tween President  Reagan  and  General  Secre- 
tary Gortiactiev  with  a  great  deal  of  tiope.  We 
live  in  an  increasingly  dangerous  world,  and 
ttie  Washington  summit  oftered  hope  for 
progress  in  both  arms  control  and  broader 
United  States-Soviet  relations. 

But  despite  all  of  ttie  hope  generated  by  ttie 
summit,  we  cannot  ignore  ttie  significant 
issues  which  still  divide  our  two  nations.  We 
must  continue  to  press  for  arms  control  and 
arms  reduction  agreerr>ents:  we  must  work  to 
resotve  regional  conflicts  in  Central  America, 
ttie  Middle  East,  Africa,  and  Afghanistan:  and 
we  cannot  forget  ttie  plight  of  Sov)et  Jews 
and  ottier  groups  who  face  repression  and 
even  outrigtit  tiostility. 
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be  noted,  directed  the  Secretary  of  the  Interior 
in  section  5  of  the  Outer  Continenta!  Shelf 


A/«*    i/.,    /..^ 
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feated  at  the  polls,  owes  the  Korean  people 
no  less  a  duty  to  foster  reconciliation. 
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Our  Govemfnent  has  a  responsibility  to 
raise  ttiese  issues  again  and  again,  even  as 
we  work  to  impfove  relations  arKi  to  negotiate 
difficult  issues  like  arms  control.  Unless  we 
acknowledge  the  full  range  of  issues  that  sep- 
arate our  two  nations,  any  summit  euphoria 
will  be  stxxt  lived. 

AfDong  the  most  pressing  and  difficult 
issues  is  the  treatment  of  Jews  within  the 
Soviet  Union,  and  the  right  of  Soviet  Jews  to 
emigrate. 

While  the  General  Secretary  attempted  to 
gloss  over  these  issues,  the  fact  is  that  even 
under  Gorbachev,  Jews  continue  to  face  In- 
tense persecution  in  ttie  Soviet  Union,  and 
tens  of  thousands  of  Jews  are  still  denied  the 
right  to  emigrate. 

For  4  years  I  served  as  chairman  of  the 
House  Subcommittee  on  Human  Rights. 
During  that  ttme.  I  held  dozens  of  heanngs  on 
Soviet  Jewry,  refuseniks,  arxJ  religious  perse- 
cution in  the  Eastern  Woe,  and  I  continue  to 
focus  much  of  my  time  in  these  areas. 

Soviet  officials  boast  about  freedom  of  reli- 
gion, yet  today  there  are  fewer  than  60  oper- 
ating synagogues  in  the  Soviet  Union,  a  nation 
of  firore  than  3  million  practicing  Jews.  Anti- 
Jewish  propaganda  is  officially  promoted  In 
party-controlled  publications. 

The  publication  of  Jewish  history  is  ex- 
tremely restricted  Jews  are  singled  out  by 
"rationality"  on  their  internal  passports. 

Even  the  teaching  of  Hebrew  is  a  crime, 
punishable  tjy  impnsonment,  in  the  Soviet 
UnKjn.  From  September  1984  to  February 
1985.  1 1  Jews  were  arrested  and  4  were  sen- 
tenced to  labor  camps  dunr^  a  Moscow 
crackdown  on  Hebrew  teachers  and  other 
Jewish  cultural  activists.  Dunng  Gorbachev's 
first  months  in  office,  from  March  to  October 
1985,  an  average  of  one  Hebrew  teacher  per 
month  was  jailed. 

On  the  question  of  emigration,  there  are  still 
11.000  refusentks  who  have  applied  for  emi- 
gration— some  have  nsked  persecution  and 
iail  by  applying  over  and  over  again — only  to 
be  refused  permiss,^n.  While  emigratksn  is  up 
slightly  under  Gorbachev,  todays  level  is  still 
far  below  historic  levels. 

Soviet  emigration  levels  fluctuated  t>etween 
13,000  and  34,000  during  the  1970"s,  reach- 
ing an  alltime  high  of  51,300  in  1979  Sirx;e 
then,  however.  Soviet  emigration  has  (alien 
precipitously,  to  21,000  in  1980,  9,400  in 
1981.  and  a  record  low  896  in  1984  Dunng 
the  fii^t  6  monttis  of  1987,  emigration  has  re- 
bourvled  to  an  annual  rate  of  roughly  6,000. 
but  tf»s  IS  nowtwre  near  pre-1980  levels. 

Four  hurxlred  ttiousand  Jews  wish  to  leave 
the  Soviet  Umon — ttiat  number  is  the  most  im- 
portant measure  of  Soviet  performarKe  on 
human  rights  and  emigration  policy 

In  the  early  1970's.  Western  sources 
learned  ttiat  tt>e  Soviet  Union  had  begun  to 
levy  high  educational  fees  on  all  Soviet  ati- 
zans  wishing  to  emigrate  for  permanent  resi- 
dance  m  non-Communist  countnes.  Senator 
Henry  "Scoop"  Jackson  of  my  own  State  of 
WasfMngton  and  Congressman  Charles  Vanik 
passed  legislation  !o  prohib«t  favorable  trade 
treatment — most-tavored-nation  status — for 
any  "nonmarket"  economy  country  which 
denies  its  crtizerw  the  nght  to  emigrate  or  im- 
poses on  their  emigration  more  than  nominal 
exit  >isa  or  other  fees. 
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While  the  Soviet  Union  attempted  to  justify 
these  fees  as  repayment  for  tfie  free  educa- 
tion received  by  all  Soviet  citizens,  ttiese  fees 
ran  Into  tens  of  thousands  of  dollars  and  had 
the  practical  effect  of  blocking  emigration  for 
many  Jews  and  other  Soviet  citizens. 

More  recently,  congressional  concern  over 
tx)th  emigration  and  broader  human  rights 
issues  in  Romania  led  tx)th  the  House  and 
Senate  to  include  provisions  in  their  1987  om- 
nibus trade  bills  which  would  suspend  Roma- 
nia's most-favored-nation  status  for  at  least  6 
months. 

Given  the  wide  dispanty  of  annual  Soviet 
emigration  figures  since  the  mid-1 970's,  it  is 
difficult  to  assess  the  effectiveness  of  United 
States  trade  policy  in  leveraging  a  more  forth- 
coming Soviet  emigration  policy.  From  time  to 
tinf>e  we  hear  calls  for  repeal  or  weakening  of 
the  Jackson-Vanik  amendment. 

I  do  not  t)elieve  our  Nation  should  be  con- 
sidering any  changes  that  would  loosen  or 
remove  the  Jackson-Vanik  sanctions. 

At  a  time  when  the  Soviet  Union  still  main- 
tains harsh  restrictions  on  emigration,  any 
move  to  lift  or  loosen  Jackson-Vanik  would 
send  exactly  the  wrong  signal  to  the  Soviets. 

Mr  Speaker,  ttie  House  Sutx;ommittee  on 
International  Economic  Policy  and  Trade, 
which  I  chair,  has  jurisdiction  over  the  use  of 
economic  sanctions  to  achieve  foreign  policy 
objectives  Earlier  this  year.  I  conducted  hear- 
ings on  trade  relations  with  the  Eastern  bloc. 
One  of  ttie  most  persuasive  statements  at 
these  heanngs  came  from  Pamela  Brown 
Cohen,  national  president  of  ths  Union  of 
Councils  on  Soviet  Jewry,  wtx)  told  the  sub- 
committee: 

The  history  of  our  human  rights  and 
Jewish  emigration  movements  tell  us  that 
Soviet  l>ehavior  can  be  modified  whenever 
they  have  important  needs  of  the  West— es- 
pecially the  United  Stales— and  whenever 
they  have  clear  evidence  that  our  security, 
trade,  and/or  economic  policies  are  linked  to 
their  emigration  and  human  rights  perform- 
ance. These  conditions  existed  in  1979,  and 
they  exist  again  today. 

Jackson-Vanik  is  a  symbolic  cornerstor>e  of 
American  human  rights  policy  In  today's  at- 
mosphere of  hope  and  extensive  United 
States-Soviet  interaction,  we  should  use  what- 
ever leverage  we  have  to  demonstrate  to  the 
Soviets  our  persistent  concern  for  progress  in 
the  areas  of  human  rights,  religious  persecu- 
tion, and  emigration 
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United  States  ecocnomic  aid  in  fiscal  year 
1987  For  1988,  Cor>gress  will  appropriate  aid 
totaling  $99  5  million. 

However,  I  call  to  the  attention  of  my  con- 
gressional colleagues  a  troubling  development 
in  Bolivia's  foreign  policy.  In  April  of  this  year, 
the  Government  granted  official  diplomatic 
status  to  the  Palestine  Lit)eration  Organiza- 
tion, Foreign  Minister  Guillermo  Bedregal  strik- 
ing a  deal  with  the  PLO.  It  is  widely  reported 
that  $1  million  or  more  was  exchanged  for  of- 
ficial status.  This  includes  PLO's  use  of  diplo- 
matic license  plates,  use  of  the  diplomatic 
pouch,  and  the  like.  The  PLO's  policy  of  terror 
Is  well-known  in  Bolivia,  as  well  as  around  the 
world. 

Secretary  of  State  Shultz  called  Minister  Be- 
dregal on  this  development,  expressing  the 
view  that  his  pro-PLO  positioning  is  directly 
counter  to  U.S.  interest.  The  Minister  prom- 
ised to  downgrade  the  relationship.  His  idea  of 
fulfilling  that  promise,  however,  was  only  to 
take  away  the  PLO's  diplomatic  license  plates 
for  several  days.  The  American  Ambassador 
to  Bolivia,  Adyard  Royell,  has  expressed  the 
deep  concern  of  the  United  States  to  Presi- 
dent Paz.  To  date,  however,  nothing  has 
changed.  If  in  the  PLO  Bolivia  has  found  an 
alternative  source  of  foreign  aid,  such  that  Bo- 
livia's Foreign  Minister  can  ignore  our  con- 
cerns, perhaps  this  Congress  over  the  next 
several  months  should  look  into  reducing  or 
eliminating  our  aid  to  Bolivia. 

Mr  Speaker,  this  Is  one  elected  official  wno 
will  be  watching  carefully  to  see  if  Bolivia  cor- 
rects its  unwise  foreign  policy. 


BOUVIAS  RELATIONS  WITH 
THE  PLO 


HON.  CHARLES  WILSON 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr  WILSON.  Mr  Speaker,  relations  be- 
tween the  United  States  and  Bolivia  today  are 
good  President  Paz  has  tned  to  stop  the  flow 
of  narcotics  from  the  country,  coordinating 
with  U.S.  efforts.  In  the  past  year,  despite  the 
enormous  revenues  drug  trafficking  could 
mean  for  Bolivia's  troubled  economy,  tfie 
President  has  overseen  the  destruction  of 
1 ,000  hectares  of  coca.  Accordingly,  the  Gov- 
ernment ot   Bolivia  received   $56   million   in 


UNITIZATION  LEGISLATION 


HON.  W.J.  (BILLY)  TAUZIN 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr  TAUZIN.  Mr  Speaker,  a  problem  has 
ansen  between  the  State  of  Louisiana  and  the 
Federal  Government  concerning  oil  and  gas 
development  on  the  Outer  Continental  Shelf. 
This  IS  a  problem  that  is  very  likely  to  arise 
with  every  coastal  State  so  long  as  the  De- 
partment of  the  Interior  pursues  its  current — 
and  new— policy  toward  cooperation  with  the 
coastal  States.  This  problem  should  r>ot  have 
occurred  and  it  is  within  the  power  of  the  Sec- 
retary to  resolve — but  appears  headed  for  a 
legislative  solution. 

Mr  Speaker,  long  ago  this  Congress  and 
the  Federal  Government  established  the 
policy  that  we  should  develop  our  Outer  Conti- 
nental Shelf  oil  and  gas  resources  in  an  order- 
ly and  environmentally  sound  fashion.  The 
Congress  adopted  the  Outer  Continental  Shelf 
Lands  Act  which  authorized  and  directed  the 
Secretary  of  the  Interior  to  employ  modem 
conservation  practices  on  the  Federal  OCS, 
such  practices  Include  unitization  where  ap- 
propriate to  (jrevent  waste,  protect  the  envi- 
ronment, and  protect  the  property  rignts  ot  the 
vanous  lessees  and  the  St?tes  and  Federal 
Government  Oil  and  gas  producing  States,  in- 
cluding Louisiana,  also  long  ago  established 
modern  conservation  practices  that  include  a 
process  for  ttie  unitization  of  comm-only  held 
Oil  and  gas  reserves.  The  Cor>gress.  it  stwuld 
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be  noted,  directed  the  Secretary  of  the  Interior 
in  section  5  of  the  Outer  Continentat  Shelf 
Lar>ds  Act  to  cooperate  with  the  States  in  tfie 
enforcement  of  State  conservation  laws. 

Mr.  Speaker.  Congress  and  the  various 
coastal  States  have  adopted  modern  conser- 
vation practices  to  avoid  the  effects  of  the 
"law  of  capture"  that  governed  oil  and  gas 
production  in  the  early  days  of  this  Nation. 
Under  that  rule,  oil  producers  drilled  rigs  side 
by  side  and  pumped  oil  reserves  out  as  quick- 
ly as  piossible — because  the  law  of  capture 
granted  ownership  to  the  person  that  drew  ttie 
oil  to  the  surface  first.  The  result  was  damage 
to  the  oil  reservoirs  which  left  some  of  our 
precious  oil  reserves  in  the  ground  forever — 
and  widespread  environmental  damage  where 
oil  was  dumped  In  streams  and  holding  ponds 
while  tanks  were  built  to  accommodate  the 
excess.  Cleariy.  as  both  Federal  and  State 
policymakers  came  to  understand,  this  system 
of  law  had  to  change. 

Over  the  last  30  years,  the  Gulf  of  Mexico 
has  been  the  site  of  our  most  prolific  offshore 
oil  and  gas  development.  Inevitably,  resources 
were  developed  that  underplay  both  the  State 
and  Federal  portions  of  the  Outer  Continental 
Sfielf.  In  over  140  cases,  the  State  of  Louisi- 
ana and  the  Federal  Government  reached  vol- 
untary agreements  for  the  cooperative  devel- 
opment of  these  resources.  The  result  has 
t>een  logical  oil  and  gas  development  with  a 
minimum  of  drilling. 

Unfortunately,  ttiat  spirit  of  cooperation  ap- 
pears to  be  breaking  down.  The  Department 
of  the  Interior  has  steadfastly  refused  to  either 
unitize  or  reach  a  cooperative  development 
agreement  covering  a  gas  field  on  the  Louisi- 
ana OCS.  The  result  has  been  significant  and 
continuing  drainage  of  gas  reserves  that  lie 
under  the  State's  portion  of  the  OCS.  to  the 
detriment  of  both  ttie  State  and  the  State's 
lessees.  The  result  will  erttier  be  a  tragic  Injus- 
tice to  tfie  State  and  its  lessees  or  unneces- 
sary and  potentially  damaging  drilling  In  State 
waters  to  offset  Khe  drainage  by  the  Federal 
Govemnf>ent.  As  hard  as  It  is  to  believe  in  this 
era  of  Increased  environmental  sensitivity,  the 
Departnnent  of  the  Interior  appears  to  have  re- 
established tfie  law  of  capture  in  its  relation- 
ship with  tfie  coastal  States. 

Mr.  Speaker,  the  legislation  I  am  introducing 
today  creates  an  IrnleperxJent  factfinding 
process  for  Vne  resolution  of  these  problems 
between  tt>e  Federal  Government  and  the 
coastal  States.  Wf>ere  this  process  deter- 
mir>es  that  unitzation  is  appropriate,  then  the 
legislation  provides  for  mandatory  unitization. 
My  colleague,  ttie  senior  Senator  from  Louisi- 
ana, wtK)  serves  as  chairman  of  the  Senate 
Energy  and  Natural  Resources  Committee, 
has  Introduced  kjentical  legislation  in  the 
Senate.  We  are  hopeful  that  this  problem  will 
be  resolved  by  agreement  between  the  Secre- 
tary and  tt>e  State  of  Louisiana  and  that  such 
an  agreement  can  t)e  a  precedent  for  similar 
problems  with  otfier  States.  If  not.  then  we  will 
make  every  effort  to  enact  this  legislation. 
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feated  at  the  polls,  owes  the  Korean  people 
no  less  a  duty  to  foster  reconciliation. 


HON.  JIM  COURIER 

OF  NEW  Jf»SEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  COURTER.  Mr.  Speaker,  the  recent 
elections  in  the  Republic  of  Korea  were  one 
of  the  most  significant  political  events  in  the 
Eastern  Hemisphere  during  1987.  The  elec- 
tions were  planned  and  carried  out  with  great 
dignity  and  confidence  by  the  diverse  political 
parties  active  In  the  Republic,  and  the  process 
proved  to  be  a  dramatic  step  forward  for  de- 
mocracy in  a  nation  which,  though  enormously 
successful,  lacks  a  long  tradition  of  popular 
rule. 

Because  our  Congress  and  the  American 
people  took  strong  Interest  In  the  elections,  I 
am  pleased  that  a  memt>er  of  my  staff  had 
the  opportunity  to  witness  the  voting  process 
at  first  hand.  I  would  like  the  Record  of  today 
to  include  his  summary  report.  Dr.  Christopher 
C.  Harmon  is  my  legislative  aide  for  foreign 
policy,  and  he  traveled  to  Korea  under  the 
auspices  of  the  National  Republican  Institute 
for  International  Affairs. 

The  summary  report  follows: 

Statement  by  Dr.  Harmon 

The  voting  system  established  by  the 
major  political  parties  and  the  Central  Ejec- 
tion Management  Committee  was  profes- 
sional, and  seemed  to  provide  for  sufficient 
oversight  by  opposition  and  press.  At  polling 
and  ballot  counting  stations,  the  mood  was 
businesslike  and  calm.  Only  at  the  latter 
was  the  presence  of  security  personnel  con- 
spicuous, and  I  personally  heard  no  charges 
of  ot>struction  or  intimidation.  Citizens 
seem  satisfied  that  the  electoral  processes 
of  Deceml>er  16  and  17  reflected  the  will  of 
the  people.  I  doubt  that  charges  of  fraud 
have  persuaded  the  average  Korean  that 
the  election  system  failed. 

Such  were  my  impressions  from  a  very 
limited  stay  in  the  Republic  of  Korea 
during  the  several  days  surrounding  the 
presidential  elections.  I  gathered  those  Im- 
pressions in  visits  to  polling  places  in 
Inchon,  Youido.  and  Seoul,  at  a  ballot 
counting  station  in  Seoul,  from  "exit  poll- 
ing" of  voters,  and  from  conversations  with 
students  and  other  interested  parties,  both 
Korean  and  foreign. 

I  heard  and  discussed  a  variety  of  allega- 
tions of  fraud  and  abuse,  which  by  no 
means  were  focused  solely  on  the  activities 
of  the  governing  party.  Some  of  the  charges 
may  Indeed  prove  to  he  true.  Certain  others 
clearly  appeared  to  tie  without  foundation.  I 
heard  none  which  dissuaded  me  from  a 
judgment  that  the  process  was  generally 
smooth  and  genuinely  competitive,  and 
yielded  a  margin  of  victory  so  large  as  to 
transcend  what  cases  of  unfairness  there 
may  have  been. 

I  left  the  R.O.K.  extremely  encouragsd  by 
the  nation's  dramatic  step  along  the  path  of 
democratic  politics.  The  presidential  ballot- 
ing, like  the  National  Assembly  elections 
which  preceded  and  wiU  follow  it,  give  every 
cause  for  optimism.  The  Koreans,  and 
democratic  peoples  the  world  over,  will 
doubtless  t>e  watching  to  see  whether  the 
new  government  holds  true  to  its  candi- 
date's promises  of  openness,  conciliation, 
and  good  will.  It  would  also  seem  that  the 
opposition,  divided  in  the  campaign  and  de- 


SALUTE  TO  AMALGAMATED 
BANK  OF  NEW  YORK 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICtrr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, I  would  like  to  draw  my  colleagues'  atten- 
tion to  an  article  about  the  Amalgamated 
Bank  of  New  York  which  appeared  in  ttie  De- 
cember 14,  1987,  edition  of  the  Wall  Street 
Journal.  The  Amalgamated  Bank  was  founded 
in  1923  by  the  Amalgamated  Clothing  Work- 
ers, the  precursor  of  the  Amalgamated  Cloth- 
ing &  Textile  Workers  Union  [ACTWU].  The 
Amalgamated  Bank  proves  that  a  bank  can  be 
fair  to  consumers,  small  savers,  arxj  working 
men  and  women,  and  still  make  a  reasonable 
profit.  The  Journal's  report  follows: 

tProm  the  Wall  Street  Journal,  Dec  14. 
1987] 

Labor  Lending — How  a  Union  Sdhvives  in 
Banking  by  Pushing  Services  Over  Profits 
amalgabiated   bank   pitches   free   checking 
and  shdns  risk,  then  needles  rivals- 
slow  dance  in  the  conga  line 

(By  Rol)ert  L.  Rose) 

New  York.— When  Amalgamated  Bank  of 
New  York  introduced  a  free  checking  ac- 
count last  fall,  it  wasn't  content  to  quitely 
inform  its  customers.  The  bank  brought  an 
ad  opposite  the  editorial  page  in  the  New 
York  Times  and  asked:  "Why  is  free  check- 
ing only  for  those  who  can  afford  to  pay  for 
it?" 

The  bank's  inclination  to  tweak  its  big 
corporate  rivals  isn't  surprising.  Amalga- 
mated is  a  union  bank,  founded  in  1923  by 
the  Amalgamated  Clothing  Workers  and 
still  owned  by  the  284,000  members  of  its 
successor,  the  Amalgamated  Clothing  and 
Textile  Workers. 

Heralded  as  the  wave  of  the  future  by 
labor  leaders  earlier  in  the  century,  lal>or 
banking  was  a  flop.  Out  of  some  36  labor 
banks  founded  in  the  1920s,  only  Amalga- 
mated in  New  York  and  Brotherhood  Bank 
&  Trust  in  Kansas  City,  Kan.,  survive  as 
labor-owned  institutions. 

Now.  with  some  lat>or  experts  predicting  a 
comeback  in  union  membership  and  influ- 
ence. Amalgamated  provides  one  of  the 
oldest  examples  of  a  kind  of  labor-owned 
business  that  may  multiply.  In  the  past  sev- 
eral years,  about  half  a  dozen  new  labor 
banks  have  opened,  and  more  are  on  the 
way.  Like  the  clothing  workers  who  started 
Amalgamated,  other  unions  see  a  chance  to 
own  a  bank  friendly  to  their  members' 
needs  and  find  new  investment  outlets  for 
their  gro^Atog  assets. 
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A  ROGUE  BANK 

Amalgamated  survived  largely  because  its 
union  owner  Insisted  on  conservative  t>ank- 
ing  and  professional  management.  In  con- 
trast, the  Brotherhood  of  Locomotive  Engi- 
neers set  up  banks  across  the  country 
during  the  1920s  and  quickly  branched  into 
securities  and  even  Florida  land  develop- 
ment. Losses  piled  up.  and  the  union  eventu- 
ally charged  four  of  its  officers  with  mis- 
handling funds.  By  1931.  the  engineers  were 
out  of  the  banking  business. 
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AnuUgkiiuited  has  also  benefited  from 
being  something  of  a  rogue  bank,  loudly 
touting  a  consumer  ethic  and  often  de-em- 
phasizing profits  in  favor  of  services.  Its 
free  checking  account  is  only  the  latest  evi- 
dence: Amalgamated  claims  to  have  pio- 
neered the  unsecured  Installment  loan  In 
the  1930s,  lending  money  to  borrowers  with 
no  coUateral  but  a  steady  job.  Three  times  a 
survey  has  named  it  the  top  ban^  for  con- 
sumers in  New  York  City.  "They  give  me 
the  best  treatment,"  says  Mike  Garcia,  an 
officer  of  the  Leather  Goods.  Plastic  and 
Novelty  Workers'  Union,  who  says  he  banks 
at  Amalgamated  because  of  its  labor  roots. 

OVntlAPPING  COIfSTll'UKHCIES 

Amalgamated  has  reported  44  consecutive 
years  of  profit  and  has  grown  to  $1.47  bil- 
lion in  assets  by  serving  two  overlapping 
constituencies:  middle-class  consumers  and 
organized  labor.  Now,  the  union-owned  bank 
is  exploring  other  ways  to  use  Its  labor  ties 
and  financial  muscle  to  expand  in  new 
areas. 

Earlier  this  year.  Amalgamated  teamed  up 
with  Metropolitan  Life  Insurance  Co.  in  a 
proposal  to  offer  a  comprehensive  money- 
management  program  for  the  AFL-CIO's 
14.5  million  members.  On  a  smaller  but  no 
less  innovative  scale.  Amalgamated  is  help- 
ing three  New  York  locals  of  the  Bridge. 
Structural  and  Ornamental  Iron  Workers 
union  use  some  of  their  pension  money  to  fi- 
nance below-market.  no-points  home  mort- 
gages for  their  memijers.  The  bank  is  con- 
sidering expanding  the  service  to  other 
unions,  many  of  which  have  retirement 
trust  funds  under  Amalgamated's  care. 

The  recent  mini-resurgence  of  labor  bank- 
ing is  led  by  unions  in  the  construction 
trades.  Massachusetts  members  of  the  car- 
penters' union  opened  a  Boston  bank  in 
September,  and  California  carpenters  plan 
to  open  a  separate  institution  next  year. 
Two-year-old  Union  Savings  Bank  in  Albu- 
querque. N.M..  another  construction-trades 
bank,  uses  its  $10  million  in  assets  for  loans 
to  small  businesses  and  other  customers. 

"I  think  there's  been  a  realization  that  we 
should  be  generating  Jobs  with  our  own 
money  wherever  possible."  says  Anthony 
Ramos,  the  retired  former  leader  of  the 
California  State  Council  of  Carpenters. 

Amalgamated's  loud  voice  on  consumer 
issues  is  partly  a  marketing  ploy  to  set  itself 
apart  from  the  pack.  As  other  banks  cater 
to  big  depositors  and  raise  fees  for  small  ac- 
counts. Amalgamated  promotes  treats  for 
the  little  guy.  such  as  Its  free  checking  and 
low-interest  personal  loans. 

Highly  conscious  of  its  labor  roots.  Amal- 
gamated also  likes  to  take  shots  at  the  es- 
tablishment baiUu.  In  one  of  its  radio  com- 
mercials, a  stuffy  banker  tells  a  customer  he 
needs  a  password  to  sit  down.  "The  name  of 
any  Ivy  League  school  will  do."  says  the 
banker.  "PS.  188?'  asks  the  customer, 
naming  the  public  school  he  attended.  In 
other  ads.  comedians  Jerry  Stiller  and  Anne 
Meara  imitate  rank-and- filers  with  names 
Uke  Rocco  and  Blanche,  and  pitch  "Ameri- 
ca's Labor  Bank." 

"If  we  give  [the  industry]  an  uncomfort- 
able feeling  for  a  couple  of  hours.  It  will  be 
worth  it."'  concludes  Edward  M.  Katz.  Amal- 
gamated's president  and  chief  executive. 

The  bank's  ftve-story  brick  headquarters, 
which  It  shares  with  its  union  owner,  over- 
looks New  York's  Union  Square,  the  site  of 
labor  and  political  rallies  earlier  In  the  cen- 
tury. Back  in  the  old  days.  Amalgamated's 
■eiirttea  even  Included  a  travel  agency  and 
foreign-exchange  desk  for  the  Immigrant 
population    that    dominated    the    clothing 
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workers'  union.  Today,  customers  in  open 
shirts  and  work  boots  outnumber  those  In 
business  suits.  Proclaims  a  plaque  on  the 
lobby  wall:  "New  Yorks  First  Labor  Bank, 
dedicated  to  the  service  and  advancement  of 
the  labor  movement." 

Mr.  Katz.  too.  Is  quick  to  prove  his  alle- 
giance. After  ushering  a  visitor  Into  his 
office,  he  flips  open  his  suit  Jacket  and 
proudly  shows  the  union  label.  A  soft- 
spoken  man  of  66  who  started  as  a  part- 
timer  at  the  bank  In  1946.  Mr.  Katz  raises 
his  voice  when  he  talks  about  how  small  de- 
positors have  fared  under  banking  deregula- 
tion. Not  too  well,  he  believes.  When  you 
have  a  special  Industry  using  Uncle  Sam  as 
an  umbrella  In  times  of  difficulty,  don't  you 
owe  something  to  the  public?"  he  asks. 
"What  would  be  so  wrong  with  having  an 
account  on  which  you  don't  make  money?" 

Amalgamated,  though,  is  bucking  a  strong 
trend.  A  national  survey  conducted  by  the 
Consumer  Federation  of  America  and 
others  found  that  fees  for  routine  banking 
services  are  rising  sharply  for  most  deposi- 
tors. 

In  some  ways.  Amalgamated  has  a  lot  less 
to  offer  those  customers  than  its  competi- 
tors. SnuUl  by  big-bank  standards,  it  doesn't 
generally  offer  credit  cards  or  home  mort- 
gages. With  only  three  branches  and  two 
newly  opened  automated  teller  machines,  it 
lacks  what  many  consumers  want  most:  con- 
venience. And  In  the  ranks  of  big-league 
banks.  Amalgamated  Is  an  also-ran.  shun- 
ning such  trends  as  interstate  expansion 
and  the  hot  competition  for  corporate  loans. 

"I'm  not  conscious  of  their  presence"  as  a 
competitor,  says  Richard  Ravitch,  the  chair- 
man and  chief  executive  of  Bowery  Savings 
Bank,  which  has  about  four  times  the  assets 
and  eight  times  the  branches  of  Amalgamat- 
ed. Contends  another  New  York  banking  of- 
ficial: "If  they  were  the  best,  they'd  be 
bigger."" 

But  what  Amalgamated  does  have,  it 
pushes  hard,  especially  Its  reputation  as  a 
low-cost  consumer  bank.  Last  year,  when  an 
annual  survey  by  New  York  State  Sen. 
Franz  S.  Leichter  dropped  Amalgamated  to 
No.  11  from  No.  1  as  the  least  expensive 
bank  for  New  York  City  consumers.  Amal- 
gamated officials  phoned  the  legislator  and 
angrily  complained.  (The  bank  is  back  up  to 
No.  2  this  year.)  In  1985.  the  Better  Busi- 
ness Bureau  of  Metropolitan  New  York 
challenged  Amalgamated"s  boast  of  having 
the  lowest  auto-loan  rates  of  any  bank  in 
the  city.  But  the  bank  quickly  backed  up 
the  claim,  the  bureau  says. 

Amalgamated  says  its  current  9.2%  Inter- 
est rate  on  new  auto  loans  Is  still  the  best  In 
the  city.  According  to  the  Bank  Rate  Moni- 
tor, seven  of  the  largest  bank  and  thrift  In- 
stitutions in  the  New  York  City  area  charge 
an  average  of  nearly  12.5%.  On  the  deposit 
side,  the  bank"s  6.25%  annual  yield  on 
money-market  accounts  Is  a  third  of  a  point 
higher  than  the  average  paid  by  10  big  insti- 
tutions tracked  by  the  monitor. 

Amalgamated  also  pays  Interest  and 
charges  no  fees  on  savings  accounts  with  a 
$S  mliUmum.  And  It  is  not  unusual  for  the 
bank  to  get  thank- you  notes  from  longtime 
customers  surprised  to  find  the  bank  hon- 
ored their  checks— and  charged  no  penalty— 
on  their  overdrawn  accounts. 

Customers'  main  complaint  centers  on 
what  bank  employees  call  "the  conga  line" 
that  often  slowly  snakes  its  way  to  23  tellers 
In  the  lobby  of  the  main  office.  Still,  other 
factors  outweight  the  long  waits,  depositors 
say.  Edward  Soorko,  for  example,  says  he 
moved  his  account  to  Amalgamated  after  Cl- 
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tlbank  bounced  a  check  for  his  son's  tui- 
tion— even  though  he  covered  the  check 
with  a  deposit  the  same  day. 

Charles  Nabelle,  a  dapper  82-year-old  cus- 
tomer In  a  white  hat  and  sports  coat,  walks 
13  blocks  to  get  to  Amalgamated's  Union 
Square  office.  There  are  plenty  of  closer 
banks,  but  he  says  he  chose  Amalgamated 
because  he  likes  the  personal  attention  he 
gets  there.  After  cashing  a  $40  check,  Mr. 
Nabelle  offers  a  short  lecture  on  the  Impor- 
tance of  shopping  for  bank  services.  ""A  poor 
sucker  will  go  for  Chase  Manhattan  as  op- 
posed to  Amalgamated  because  Chase  or  Ci- 
tibank is  an  important  bank."  he  says. 
"That  Is  unfortunate." 

And  perhaps  costly.  Sen.  Leichter's  latest 
survey  found  that  a  typical  bank  customer 
with  $600  in  checking  and  $1,000  in  savings 
would  earn  $105  in  a  year  at  Amalgamated 
and  lose  $100  at  Manufacturers  Hanover 
Trust  Co.  Amalgamated,  says  Glenn  von 
Nostltz,  the  legislative  aide  who  bversees 
the  survey,  shows  "you  can  give  people  a 
break  and  still  make  money."" 

Not  surprisingly,  Amalgamated  has  kept  a 
close  relationship  with  organized  labor. 
Unions  account  for  up  to  two-thirds  of  its 
$1.1  billion  In  deposits,  and  Its  trust  depart- 
ment holds  an  additional  $3.2  billion  In  pen- 
sion and  health-and-welfare  funds.  Amalga- 
mated manages  $1.6  billion  of  the  trust 
funds,  shunning  stocks  and  corporate  bonds 
In  favor  of  safer  government  securities. 

In  1973.  Amalgamated  officials  worked 
over  a  weekend  to  fill  out  hundreds  of  ball 
checks  to  keep  striking  Philadelphia  teach- 
ers out  of  Jail.  Nine  years  later,  when  the 
National  Football  League  Players  Associa- 
tion ran  out  of  money  during  its  strike.  It 
turned  to  Amalgamated  for  a  $200,000  loan. 
The  players"  union  didn't  have  an  account 
with  the  bank  at  the  time,  but  "we  did  after 
that. "  says  Ed  Garvey.  then  the  union's  ex- 
ecutive director. 

Although  neither  the  Amalgamated 
Clothing  and  Textile  Workers  union  nor  the 
bank  likes  to  admit  it,  the  goal  of  giving 
consumers  and  unions  a  break  often  con- 
flicts with  the  goal  of  making  money.  But 
Mr.  Katz  has  the  luxury  of  working  for 
owners  who  aren't  constantly  pressing  for 
higher  profits.  "You  make  a  little  less."  con- 
cedes Jack  Shelnkman.  the  president,  of  the 
union  and  chairman  of  the  bank.  ""Despite 
that,  we've  done  very  well  In  terms  of  our 
return  on  equity  and  on  capital,"  which 
exceed  the  average  for  banks  Amalgamat- 
ed's size. 

That  attitude  makes  it  easier  for  the 
bankers  to  concentrate  on  another  priority 
of  the  union— financial  safety.  The  bank 
has  few  corporate  customers,  and,  as  a 
matter  of  policy,  turns  down  offers  to  par- 
ticipate with  other  banks  In  corporate  lend- 
ing. "I  don't  want  to  rely  on  my  big  broth- 
ers" to  determine  If  a  loan  is  safe,  says  Mr. 
Katz.  Nor  does  he  like  to  gamble  on  Invest- 
menU.  Mr.  Katz  prefers  buying  U.S.  govern- 
ment securities,  and  the  shorter  the  maturi- 
ty the  better.  "All  the  money's  tied  up  In 
cash."  Jokes  Howard  Lee.  the  executive  vice 
president  and  cashier. 

The  result  Is  steady.  If  not  spectacular, 
profits.  Last  year.  Amalgamated  earned 
$12.2  million,  sending  $7  mlUlon  of  that  In 
dividends  to  its  union  owners.  Government 
bank  examiners  often  do  double  takes  when 
they  pore  over  Amalgamated's  books.  Bad 
loans  charged  off  In  1986:  $195,000  out  of 
$313.5  million,  far  below  the  average  for 
banks  Its  size.  Auto  loans  delinquent  30  days 
or  more  at  the  end  of  November:  11  out  of 
13.044. 
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tmly  better  nation  and  contribute  substantially     and  his  outstanding  work  for  me  and  for  the     has  dragged  its  feet  in  implementation  of  the 
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Says  William  A.  Goldberg,  who  runs  the 
bank's  personal-loan  department:  "We're 
here  for  the  average  guy— so  long  as  we  are 
reasonably  assured  he'll  pay  us  back." 


LEXINGTON  CITIZENS  PRAY 
FOR  PEACE 


HON.  EDWARD  J.  MARKEY 

OP  MASSACHUSETTS 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  MARKEY,  Mr.  Speaker,  just  prior  to  this 
month's  summit  meeting,  a  group  of  con- 
cerned citizens  from  Lexington,  MA,  issued  a 
proclamation  for  peace  calling  upon  all  people 
everywfiere  to  set  aside  a  moment  of  thanks- 
giving that  this  meeting  is  taking  place,  and  let 
them  offer  prayer  or  otf>er  appropriate  expres- 
sion of  moral  concern,  especially  in  their 
places  of  worship,  for  the  success  of  the 
meeting  between  Ronald  Reagan  and  Mikhail 
Gorbachev. 

They  undertook  this  initiative  because  of 
their  understanding  of  the  magnitude  and  con- 
sequerKes  of  the  summit  meeting  and  their 
conviction  that  it  is  necessary  to  txjild  a  moral 
and  spiritual  foundation  for  world  peace  by 
mobilizing  grassroots  action  and  involvement. 

I  commend  their  interest  and  commitment 
to  seeking  new  solutions  to  the  problems  the 
United  States  and  the  Soviet  Union  face  in 
tfie  area  of  arms  control,  regional  conflict,  and 
human  rights  and  join  in  their  hope  and  pray- 
ers that  this  month's  summit  meeting  will  lead 
to  a  more  stable  and  lasting  peace. 


THE  SUPERCONDUCTING  SUPER 
COLLIDER 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  SHUMWAY.  Mr.  Speaker,  today  I  would 
like  to  congratulate  my  constituents  in  their  ef- 
forts to  locate  the  superconducting  super  col- 
lider in  the  State  of  California.  This  exciting 
project  not  only  has  the  potential  of  tsecoming 
the  most  valuable  science  project,  it  will  lead 
to  a  new  urxJerstanding  of  tf>e  fundamental 
txjilding  blocks  of  the  universe.  The  support 
for  this  project  amor>g  the  many  diverse 
groups  in  California  has  tieen  outstanding,  as 
representatives  from  the  scientific,  academic, 
technical,  agricultural,  working  trades,  local 
and  State  governments,  and  the  general 
public  have  worked  togetfwr  to  make  this 
State  home  for  the  SSC.  If  chosen  to  be  the 
site,  as  I  hope  it  will,  California  will  be  able  to 
reap  the  ecorK>mic  benefits  such  as  new  jobs 
and  educatior^l  fundings,  as  well  as  strength- 
en its  worid-class  starxjing  in  science,  tech- 
nology, education,  commerce  and  industry. 

The  State  of  California  is  committed  to  over 
$1  billion  toward  this  goal.  It  has  put  together 
a  deeply  committed  team  of  planners  and  de- 
signers to  insure  that  this  project  is  in  accord- 
ance with  all  State  erwironmental  laws,  eco- 
nomlcalty  viable.  arxJ  safe  from  any  possible 
earthquake  damage.  The  State  will  provide 
access  roads,  wastewater  lines,  power,  gas 
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and  water  to  the  site.  Realizing  the  vital  impor- 
tance of  the  agriculture  Industry,  the  State  has 
expended  great  effort  to  insure  that  as  little 
farmland  as  possible  is  removed  from  produc- 
tion, and  for  those  landowners  and  renters 
who  are  affected  that  they  compensated  fairiy. 
I  am  proud  of  the  proposal  my  constituents 
have  diligently  put  together  on  tiehalf  of  this 
State.  It  is  an  effort  in  which  we  all  can  take 
pride,  and  if  California  is  chosen  as  the  SSC 
site,  it  is  due  to  the  support  and  sacrifice  of 
many  Califomians  who  worked  together  to 
make  a  scientific  ideal  come  true. 


CONGRESS  AND  THE  FUTURE 


HON.  DANTE  B.  FASCELL 

OF  FXORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  FASCELL.  Mr.  Speaker,  in  horror  of  the 
100th  Congress  and  the  upcoming  bicenten- 
nial of  the  U.S.  Congress,  I  have  delivered 
several  speeches  on  the  floor  of  the  House 
on  the  history  of  the  U.S.  Congress.  I  have 
looked  back,  reflecting  on  the  1st  Cor>gress 
and  on  10  of  the  many  outstanding  accom- 
plishments of  the  Congress  over  the  past  200 
years,  as  well  as  on  the  historic  100th  Con- 
gress. Now,  I  would  look  ahead  as  we  begin 
our  third  century  under  the  U.S.  Constitution. 

My  previous  remarks  provided  an  opportuni- 
ty for  us  to  reflect  upon  the  lessons  of  the 
past  and  to  apply  them  to  the  future.  Although 
I  do  not  have  a  crystal  ball,  I  strongly  believe 
that  a  better  understanding  of  our  past  is  es- 
sential to  a  more  complete  understanding  of 
what  the  future  may  hold  for  this  institution 
and  for  the  country.  There  is  a  lot  that  we  can 
predict,  even  though  the  exact  course  of 
future  events  will,  of  course,  remain  elusive. 
There  are  enduririg  themes  throughout  our 
history  that  we  will  recur  in  our  future,  and  I 
am  certain  that  some  of  the  problems  we  face 
today  will  continue  to  demand  our  attention  in 
the  years  ahead. 

I  strongly  believe.  Mr.  Speaker,  that  the  very 
instrument  which  has  carried  us  through  200 
years  as  a  nation,  the  U.S.  Constitution,  will 
continue  to  be  our  compass  for  charting  a 
course  into  the  next  century.  I  can  think  of  no 
better  place  to  t>egin  than  at  the  t>eginning  of 
the  Constitution  itself,  in  the  preamble,  where 
the  very  purpose,  of  government  are  laid  out 
so  brilliantly.  The  Constitution  was  created  to 
help  us  "*  *  *  form  a  more  perfect  Union,  es- 
tablish Justice,  insure  domestic  Tranquility, 
provide  for  the  common  defence,  promote  the 
general  Welfare,  and  secure  the  Blessings  of 
Lit)erty  to  ourselves  and  our  Posterity."  The 
challenge  of  tfiese  words  will  be  as  vital  to  the 
U.S.  Congress  in  the  next  100  years  as  it  has 
been  in  our  first  200. 

How  we  fulfill  these  noble  ideals  in  the 
years  ahead  will  determirte  our  success  as  a 
Congress  and  as  a  nation.  This  task  has 
never  been  easy,  and  it  certainly  will  not  get 
any  easier  in  Vhe  future.  There  will  be  major 
challenges  on  fundamental  domestic  issues 
and  foreign  policy  matters  in  an  irroreasingty 
interdependent  and  complex  global  economy. 
In  the  final  analysis,  these  issues  can  t>e 
tK)iled  down  into  just  two;  The  state  of  the 
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U.S.  ecorromy,  and  war  and  peace.  The  role 
of  the  Congress  in  determining  our  Nation's 
response  to  tfiese  matters  must  t>e  as  a  co- 
equal in  Government,  a  role  which  reflects  the 
Congress'  responsibility  to  the  American 
people  and  to  the  Constitution  in  keeping  the 
principles  of  representative  democracy  alive. 

The  American  people  expect  the  Congress 
to  take  an  active  pari  in  protecting  individual 
litjerty,  encouraging  economic  growth,  pre- 
serving our  environment  arxJ  natural  re- 
sources, promoting  education,  and  defending 
this  Nation.  Each  of  these  areas  will  undoubt- 
edly continue  to  demand  our  attention  in  tfie 
years  af>ead — and  Congress  vwll  respond  to 
the  needs  of  tfie  American  people,  as  the 
Constitution  requires. 

We  will  not  be  able  to  work  in  isolation  or  in 
ignorance  of  the  other  nations  of  the  world. 
The  United  States  cannot  extricate  itself  from 
what  is  going  on  around  this  troubled  globe.  It 
is  impossible.  The  process  by  whk;h  we  inter- 
act with  other  countries  of  tfie  wortd  is  a  dy- 
namic one,  and  it  will  never  stop. 

Many  of  the  problems  of  the  next  century 
will  involve  expanding  technologies.  Technolo- 
gy is  always  a  double-edged  sword:  It  can 
solve  problems  and  can  create  new  ones. 
How  we  respond  to  the  challenges  of  major 
scientific  and  technological  advances  will  de- 
termine how  well  we  fare  as  a  nation.  We 
cannot  turn  back  the  dock  on  new  technolo- 
gy. Yet  we  must  embrace  these  new  ad- 
vances with  caution.  New  fields  such  as  ge- 
netic engineering  offer  great  possibilities  for 
breakthroughs  in  fighting  disease  and  ending 
hunger  on  this  planet;  however,  we  should  not 
rush  headlong  into  this  brave  new  worid  with- 
out fully  understanding  the  implications  of 
these  powerful  new  tools  and  what  tfiey  mean 
to  life  on  this  planet. 

One  of  the  important  things  we  can  do  to 
prepare  for  ttie  exciting  possibilities  of  tfie 
future  is  to  see  to  it  that  our  children,  those 
who  are  and  will  be  running  this  country,  are 
equipped  with  the  t>est  possible  education  we 
can  provide.  Education  is  the  bedrock  of  all 
that  we  are  as  a  nation.  Federal,  State,  and 
local  governments  across  the  country  all  have 
important  roles  to  play  in  this  enterprise. 

Which  we  need  to  produce  more  scientists 
and  engineers,  we  also  must  produce  more 
writers,  historians,  and  philosophers.  Future 
generations  of  Americans  also  must  under- 
stand how  government  works.  The  need  will 
tie  to  educate  the  whole  person  ratfier  than 
teaching  a  few  technical  skills  may  be  out- 
moded in  a  few  years.  They  will  require  the 
knowledge  to  adapt  to  a  cfianging  worid  with- 
out losing  our  roots,  our  culture,  and  our 
values.  This  will  be  critical  if  we  expect  the 
Constitution  itself  to  last  beyond  its  bicenten- 
nial and  on  to  its  tricentennial.  As  James 
Madison,  the  father  of  tfie  Constitution,  wrote: 

A  popular  government,  without  popular 
information,  or  the  means  of  acquirliig  it,  is 
but  a  prologue  to  a  farce  or  a  tragedy:  or 
perhaps  both.  Knowledge  will  forever 
govern  ignorance;  And  a  people  who  mean 
to  be  their  own  Governors,  must  arm  them- 
selves with  the  power  which  knowledge 
gives. 

Mr.  Speaker.  I  am  a  realist— aware  of  tfie 
tremendously  complex  prot>lems  facing  our 
worid  today,  tiut  confident  that  we  can  build  a 
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hrnimht  tnaether  fnr  such  a  nrotest  a  decade 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  ROADWAY 


37937 

nia.   These  arouos — comorised   of   numerous 
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truly  better  nation  arxj  contribute  substantially 
to  a  safer,  rrxxe  peaceful  vvorld  The  Constitu- 
tion has  been  our  guide  for  two  centuries.  Its 
\Mality  arxJ  strength  are  undiminished;  it  is 
stronger  then  ever  It  formed  the  basis  for  the 
rote  wtuch  ttie  Congress  has  played  through- 
out tfie  development  of  our  Government  and 
the  policies  of  the  United  States  As  long  as 
the  American  people  support  and  defend  their 
Constitution,  and  as  long  as  Members  of  Con- 
gress faithfully  carry  out  its  provisions,  we  can 
be  confident  in  the  future  of  the  Congress  and 
in  the  future  of  this  t^tion. 


TRIBXJTE  TO  ART  KELLY 


HON.  FRANK  HORTON 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVIS 

Monday.  December  21.  19S7 

Mr.  HORTON.  Mr  Speaker,  at  the  end  of 
tNs  year,  I  will  be  losing  a  long-time  staff 
member  in  my  distnct.  Art  Kelly  I  want  to  take 
a  nxxnent  to  thank  him  and  to  publicly  ex- 
press my  deep  gratitude  and  appreciation  for 
his  work  on  my  t)ehalf  over  tt>e  years. 

Beginnir)g  in  1970.  Art  Kelly  sen/ed  as  spe- 
cial assistant  in  my  main  district  office  In 
Rochester,  NY  In  1980,  he  serrnretired,  re- 
maining on  as  a  special  field  representative  in 
the  Wayne  and  Monroe  County  areas  For  Art. 
though,  semiretirement  is  a  rwn  sequitur.  His 
work  was  as  compreTiensive  and  deckcated  as 
ever 

Prior  to  joining  my  staff.  Art  worked  for  35 
years  for  radio  station  WHAM  in  Rochester 
For  many  of  those  years,  he  was  its  station 
maruiger.  During  World  War  II,  Art  taught  navi- 
gatioral  skills  to  pik^ts  prior  to  tf^r  entering 
the  war  He  cochaired  the  Perinton,  NY,  bi- 
centennial and  headed  the  Historical  Society 
of  Perinton.  wtiere  he  lived  for  more  ttian  30 
years.  Art  was  the  president  of  the  Egypt  NY. 
fire  department  arxJ  an  active  member  and 
historian  for  the  Fairport  Grange 

Art  and  his  beautiful  wife,  Heten,  currently 
live  in  East  BkxxnfieW,  NY.  Naturally.  Art  corv 
tinues  to  be  very  active  in  the  commuruty  and 
IS  tt>e  assistant  director  of  the  Antique  Wire- 
less Museum.  His  involvement  in  early  radio 
continues  at  St  John  Fisher  College  to  tt>is 
day. 

Mr  Speaker,  for  17  years  Art  has  worthed 
with  and  for  me.  During  those  years,  he  was 
in  cf«rge  of  my  Rochester  district  office.  He 
frequently  represented  me  at  meetings  and 
pubic  events  wt>en  activity  fiere  In  Washing- 
ton forced  my  abserx^e.  His  professionalism 
and  caring  attitude  perfectly  reflected  my  att- 
tudes  in  providing  ttie  most  efficient  constitu- 
ent services  possibte 

His  continued  participation  in  many  events 
through  his  semiretirement.  including  my 
annual  office  hours  tnp  m  Wayne  County,  has 
been  a  great  help  to  me.  and  exemplifies  Art's 
good  nature  and  tfie  respect  ttiat  so  many  of 
my  constituents  pay  to  him. 

Mr  Speaker,  someone  once  said  that  a 
good  time  to  retire  is  t)efore  it's  too  late  to 
tiave  a  good  time.  Knowing  Art  and  Heten  like 
I  do,  I'm  sure  tffat  they  will  greatly  en|oy  a 
much  deserved  rest. 

My  most  sincere  thanks  to  a  wonderful 
man.  Arthur  KeMy.  for  hn  devotion,  hs  loyalty. 
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and  his  outstanding  work  for  me  and  for  the 
people  of  the  29th  District  of  New  York.  My 
staff,  my  wife.  Nancy,  and  I  want  to  extend 
our  kindest  regards,  and  wish  Art  and  Heten 
many,  many  years  of  health  and  happiness  in 
their  retirement. 


WORKING  AND  POOR  WITH  NO 
PLACE  TO  GO 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  21.  1987 

Mr.  MILLER  of  California.  Mr  Speaker,  it  is 
troubling  indeed,  that  in  this  sixth  year  of  eco- 
nomic recovery,  we  are  witnessing  an  expan- 
sion in  the  numt)ers  of  the  working  poor  Be- 
tween 1976  and  1986.  the  numt)er  of  workers 
living  in  poverty  irKreased  from  6.6  to  8.9  mil- 
lion. With  affordable  housing  and  decent  |Obs 
beginning  to  look  more  like  the  exception  than 
tf>e  rute  across  the  United  States,  we  have 
seen  the  emergence  of  a  new  social  phe- 
nomerx)r>— the  working  homeless 

In  a  10-city  survey  recently  released  by  the 
National  Coalition  for  tt>e  Homeless,  shelter 
worfcers  reported  a  marked  increase  in  the 
numtjer  of  working  homeless  wfK)  could  not 
afford  to  pay  for  housing.  On  average,  30  per- 
cent of  the  homeless  studied  in  the  survey 
were  working  full  or  part  time.  In  the  District  of 
Columbia,  nearty  two-thirds  of  homeless  men 
hving  In  city-funded  shelters  work  full  or  part 
time.  And  22  percent  of  tf>e  Distnct's  home- 
less families  have  working  members. 

These  findings  are  underscored  by  a  survey 
of  homelessness  and  hunger  just  reteased  t>y 
ttie  U.S.  Conference  of  Mayors.  This  year,  ttie 
demand  for  emergency  shelter  In  maior  cittes 
increased  t)y  21  percent.  For  families,  tf>e 
demand  jumped  by  32  percent,  bnnglng  with  It 
a  host  of  fiealth  and  safety  protjiems  for 
fiomeless  ctuWren. 

The  Select  Committee  on  Children,  Youth, 
and  Families,  wtuch  I  chair,  has  documented 
that  tt>e  cost  of  owning  or  even  renting  a 
home  has  become  prohitMtive  for  poor  house- 
hokJs.  Dunng  the  Reagan  recovery,  fxjmeown- 
ership  for  housefKilders  under  age  25  has  de- 
clined by  16  percent.  Between  1974  arxJ 
1983,  tt>e  median  rent  burden  for  tfw  poorest 
housefiolds  increased  from  35  percent  of  total 
irKome  to  46  percent.  Arxl  wftite  tfie  number 
of  households  needing  low-rental  housing  is 
protected  to  increase  by  44  piercent  tietween 
now  and  ttie  year  2003,  the  total  numljer  of 
availabte  k>w-rental  housing  is  expected  to  de- 
cline by  27  percent. 

Many  of  ttie  homeless  poor  work  in  service 
jobs  with  tew  pay,  few  or  no  ber>efits,  and  lim- 
ited opportunities  for  advarx:ement.  Between 
1986  and  ttie  year  2000,  low-wage  jobs  in  tfie 
service  sector— from  janitors  to  cashiers— will 
predominate  among  occupations  with  tf>e  larg- 
est expected  job  growth  Five  of  tt>e  eleven 
job  categories  accounting  for  ttie  majority  of 
new  |obs  piay  at  or  below  $1 1 ,400  a  year. 

Despite  Its  claims  that  all  Is  well  In  America, 
tfie  Reagan  administration  carries  a  heavy  re- 
sponsitxlity  in  creating  this  crisis.  Over  tt>e 
past  7  years.  tt>e  administration  has  cut  Fed- 
eral public  housing  programs  by  75  percent.  It 
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has  dragged  its  feel  in  implementation  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act,  which  Congress  passed  earlier  this  year 
to  assist  private  organizations  and  localities  In 
sheltering  the  homeless,  and  to  make  modest 
efforts  assisting  homeless  families  and  chil- 
dren And  just  2  days  ago,  the  White  House 
threatened  to  veto  a  major  housing  and  com- 
munity development  bill  which  would  shore  up 
the  supply  of  moderate  and  low-income  hous- 
ing. 

Mr.  Speaker,  the  growing  numbers  of  the 
working  poor,  the  working  homeless  and 
homeless  families  tell  us  that  the  social  con- 
tract of  the  postwar  era  has  come  to  a  close. 
In  America,  we  were  told,  if  you  worked  hard, 
you  could  buy  a  home  and  save  for  the  future. 
Rising  incomes  and  Federal  mortgage  assist- 
ance programs  helpied  families  improve  their 
fortunes  arxl  realize  their  dreams.  Now  that 
social  contract  has  t>een  replaced  by  a  gnm 
economic  reality.  No  matter  how  hard  Ameri- 
can families  work,  they  may  still  tie  poor  with 
no  place  to  go. 


HUMAN  RIGHTS  ON  THE 
MARCH:  250,000  RALLY  IN 
WASHINGTON  ON  BEHALF  OF 
SOVIET  JEWRY 


HON.  TOM  LANTOS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  LANTOS.  Mr.  Speaker,  it  is  my  great 
honor  to  commend  today  the  250,000  people 
from  around  the  world  wtx)  rallied  on  the  El- 
lipse and  ttien  marched  down  Constitution 
Avenue  in  Washington  this  month  on  t)ehalf  of 
Soviet  Jewry.  Unprecedented  in  size  and 
fervor,  ttie  gattiering  brought  together  politi- 
cians of  txith  parties,  as  well  as  all  elements 
of  ttie  Jewish  community,  in  a  unified  protest 
of  the  Sovtet  Union's  treatment  of  Jews  and 
other  religious  minorittes,  in  violation  of  ttie 
Sovtet  Unkjn's  own  constitution,  the  Helsinki 
agreement  and  ttie  United  Nation's  Declara- 
tion of  ttie  Rights  of  Man. 

One  cannot  help  wonder  if  such  a  rally 
before  Worid  War  II  would  have  helped  pre- 
vent ttie  Holocaust.  As  Nobel  Laureate  and 
Holocaust  Survivor  Elte  Wiesel  told  ttie  protes- 
tors: "It  is  now  clear  that  had  there  been  such 
a  large  demonstration  of  Jews — and  human 
solidanty  of  concern— in  1942,  1943,  and 
1944,  mllltens  of  Jews  would  tiave  t>een 
saved.  But  too  many  were  silent  then.  We  are 
not  silent  today  " 

One  can  also  not  help  txjt  marvel  at  ttie 
dedication  and  spirit  of  these  demonstrators, 
most  of  ttiem  young,  wtio  rallied  to  ttie  cause 
of  ttieir  own  history  timed  to  coinckje  with  ttie 
summit  meeting  of  Ronald  Reagan  and  Mik- 
hail Gorbactiev,  ttie  derTionstratk>n  riveted 
worid  attention  on  the  Sovtet  Union's  total  dis- 
regard in  the  past  of  ttie  rights  of  IndivkJuals 
to  worship,  to  be  with  tfieir  spouses,  to  emi- 
grate, to  t>e  spiritually  free  people  within  ttie 
rattenal  bounds  of  ttieir  own  government. 

Mr.  Speaker,  I  submit  that  this  rally  was  a 
turning  point  in  wtiat  has  now  become  a  worid 
march  for  human  rights.  Wtiereas  not  even 
ttie  entire  Jewish  community  coukj  tiave  k>een 
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HERD  FEVER 
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Nairn,  to  people  who  were  different,  outsid- 
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love,  compassion  and  ministry.  We  may  l>e 
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brought  together  for  such  a  protest  a  decade 
ago,  now  they  were  enthusiastically  supportive 
of  their  brother's  right  to  freedom.  Whereas 
American  Christians  and  other  non-Jewish 
groups  had  been  diffident,  they,  too,  now 
raised  their  voices  on  the  Ellipse  to  protest 
one  government's  disregard  of  the  fundamen- 
tal human  rights  of  its  citizens.  As  Winston 
Pickett  reported  in  the  Northern  California 
Jewish  Bulletin:  "For  some,  it  was  their  first 
national  demonstration.  For  the  ex-peaceniks 
of  the  Vietnam  War  era,  there  was  a  sense  of 
deja  vu.  For  veterans  of  the  Soviet  Jewry 
movement,  it  was  a  shot  In  the  arm." 

The  world  is  coming  to  realize  that  human 
rights  are  indivisible,  that  a  violation  anywhere 
is  an  affront,  and  a  call  to  action,  to  all.  Wash- 
ington and  Moscow  may  agree  to  nuclear 
arms  treaties,  and  that  is  certainly  all  to  the 
good.  But  I  maintain  that  true  glasnost,  true 
worid  peace  tietween  the  superpowers  will  not 
I  come  to  pass  until  these  issues  of  basic 
human  rights  are  dealt  with  and  resolved.  It  is 
the  primary  issue  between  our  governments 
today,  Mr.  Speaker,  the  issue  that  divides, 
erodes,  and  breeds  mistrust,  despite  agree- 
ments in  other  areas.  What  Jew  can  hail  an 
arms  agreement  when  he  is  prevented  from 
leaving  the  Soviet  Union?  What  Christian? 
Indeed,  Christians  will  obsen/e  their  1 ,000  an- 
niversary in  the  Soviet  Union  next  year— and 
from  where?  At  least  200  of  them  from  jails. 
Psychiatric  hospitals.  Labor  camps. 

Mr.  Speaker,  the  temperature  on  that  De- 
cemtjer  day  was  a  chilly  36  degrees,  but  none 
of  the  demonstrators  seemed  to  mind.  They 
generated  warmth  through  their  solidarity— a 
sea  of  chanting,  singing,  praying  and  most  of 
all,  caring  people.  For  nearly  everyone,  it 
forged  memories  of  compassion.  One  young 
man,  Reuben  Haller,  put  his  feelings  into  a 
poem,  which  he  wrote  on  the  plane  back  to 
San  Francisco  from  Washington,  then  read  to 
the  130  bay  area  demonstrators  who  flew 
cross  country  to  participate  in  the  rally.  I 
submit  it  for  the  Record: 
It  was  36  degrees  in  Washington  on  a  cold 

December  day. 
When  130  Jews  flew  in  from  the  city  by  the 

Bay. 
They  came  for  justice,  nothing  less,  they 

would  not  accept  'no'. 
"We  demand."  they  said  to  Gorbachev,  "you 

let  my  people  go!" 
You  say  there'll  be  a  brain  drain  if  they 

leave  just  like  a  flood: 
But  Soviet  Jews  don't  belong  to  you,  they 

are  our  flesh  and  blood! 
And  so  we  came  to  Washington  to  make  our 

demands  clear. 
And  we  will  raise  our  voices  high  until  we 

know  you  hear. 
Our  will  is  set,  our  minds  made  up.  It  makes 

no  difference  how. 
We  will  fight  and  struggle  and  demand  you 

give  us  justice  now! 
We  are  all  like  Moses,  every  Jew.  at  Phar- 

oah's  mighty  throne: 
But  we  are  the  miracles  that  will  force  Gor- 
bachev to  let  the  Jews  go  home! 
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A  TRIBUTE  TO  ROADWAY 
EXPRESS 


HON.  TOM  SAWYER 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  SAWYER.  Mr.  Speaker,  I  rise  today  to 
recognize  Roadway  Express,  a  corporation  lo- 
cated in  my  congressional  district  and  the  re- 
cipient of  the  1986  President's  Trophy,  the 
trucking  industry's  most  prestigious  safety 
award. 

At  a  time  when  the  American  public  is  in- 
creasingly expressing  concerns  over  the 
safety  of  our  transportation  system,  it  is  with 
great  pride  that  I  share  with  you  the  distin- 
guished recognition  Roadway  Express  has  re- 
ceived for  its  safety  efforts  and  accomplish- 
ments in  the  trucking  industry. 

The  President's  Trophy  was  presented  to 
Roadway  Express  at  the  recently  held  Ameri- 
can Trucking  Association's  annual  convention. 
Roadway  was  chosen  on  the  basis  of  its  over- 
all safety  record,  which  for  the  fourth  consec- 
utive year  remains  the  best  in  the  Nation  and 
for  its  safety  program  activities.  In  that  Road- 
way provides  service  to  all  50  States  and  its 
operation  covers  nearly  500  million  miles  a 
year,  the  company's  achievement  in  this  area 
represents  an  enormous  commitment  toward 
providing  the  safest  possible  service  and  one 
that  certainly  t>enefits  not  only  its  customers 
but  also  the  motoring  public  in  general. 

The  President's  Trophy  is  well  deserved 
recognition  for  Roadway's  longstanding  com- 
mitment to  safety  on  our  highways.  More  than 
20  years  ago,  I  worked  for  Roadway  Express 
to  save%nough  money  to  go  back  to  school. 
It  was  a  valuable  experience  for  many  rea- 
sons, but  among  the  clearest  lessons  I  recall 
was  the  enormous  pride  taken  throughout  the 
company  at  every  level  for  its  industrywide 
safety  leadership.  I  remain  proud  of  that 
achievement  today. 

The  judges  for  this  year's  award  were  Rich- 
ard P.  Landis,  Associate  Administrator  for 
Motor  Carriers  at  the  Federal  Highway  Admin- 
istration; Chuck  Huriey,  execution  director  for 
the  National  Safety  Council's  Washington,  DC, 
office;  and  Chuch  Livingston,  coo.-dinator  of 
safety  programs  for  the  Highway  Users  Feder- 
ation. 

The  President's  Trophy  is  a  tribute  to  Road- 
way's drivers,  dock  workers,  and  mechanics, 
as  well  as  its  management  personnel.  I  extend 
my  thanks  to  them  all  for  the  ongoing  effort  to 
keep  safety  a  major  priority  and  the  exemplary 
standards  they  continue  to  set  for  the  industry 
to  follow. 
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nia.  Ttiese  groups — comprised  of  numerous 
chamtiers  of  commerce,  city  councils,  txiards 
of  supiervisors,  newspajsers,  and  large  groups 
of  citizens— are  convinced,  as  I  am,  of  the  im- 
portance of  this  project  to  the  economic 
growth  of  California.  The  SSC  would  add  con- 
siderably to  local  and  State  funding  and  per- 
sonal income,  and  it  would  provide  more  jobs 
for  California  residents.  The  excitement  of  this 
project  has  spread  to  the  general  public;  69 
percent  of  northern  Californians  who  are  famil- 
iar with  the  SSC  support  California  as  its  loca- 
tion. 

The  State  of  California  Is  ready  and  willing 
to  commit  S1  billion  in  an  effort  to  place  the 
SSC  within  its  borders.  California,  enriched 
with  a  wealth  of  scientists  and  academic 
talent,  has  the  resources  and  technology  to 
fully  support  and  maintain  this  great  scientific 
project.  Recent  studies  have  shown  ttiat 
present  designs  of  the  SSC  make  it  impervi- 
ous to  earthquake  damage,  partlculariy  at 
either  of  the  proposed  sites  in  Stockton  and 
Davis.  Communities  throughout  northern  Cali- 
fornia have  expressed  the  need  for  this 
project  and,  just  as  importantly,  the  State  itself 
is  committed  to  making  its  wishes  t)ecome  re- 
ality. In  addition,  all  47  members  of  the  Cali- 
fornia congressional  delegation  are  in  full  sup- 
port of  having  this  important  research  facility 
located  in  the  Golden  State. 


THE  SUPERCONDUCTING  SUPER 
COLLIDER 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  MOORHEAD.  Mr.  Speaker,  I  rise  today 
to  praise  the  efforts  of  several  diverse,  ener- 
getic groups  to  locate  the  proposed  supercon- 
ducting super  collider  in  the  State  of  Califor- 


TRIBUTE  TO  RAY  A.  BARNHART 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  I  rise 
today  to  honor  a  distinguished  and  very  able 
gentleman,  Mr.  Ray  A.  Barnhart,  who  is  retir- 
ing from  his  position  as  Federal  Highway  Ad- 
ministrator at  the  end  of  this  year.  Ray  has 
headed  the  Federal  Highway  Administration 
for  the  last  7  years.  In  my  opinion,  there  has 
been  no  more  able  or  forthright  administrator 
at  the  Department  of  Transportation  during  his 
tenure. 

In  my  capacity  as  chairman  of  the  Transpor- 
tation Appropriations  Subcommittee,  I  have 
dealt  with  Ray  on  many  occasions.  Some- 
times we  have  been  on  the  same  side,  some- 
times not.  But  no  matter  what  the  circum- 
stances, the  things  I  could  always  count  on 
from  Ray  were  professionalism  and  straight 
talk.  Those  are  valued  commodities  in  Wash- 
ington. 

Mr.  Speaker,  the  Federal  Highway  Adminis- 
tration rarely  makes  the  front  pages.  But,  if 
you  talk  to  the  executives  and  policymakers 
around  town,  you  will  find  that  the  Federal 
Highway  Administration  has  a  reputation  as 
one  of  the  t)etter  managed  and  more  effective 
Federal  agencies  anywhere  in  Government. 
They  have  built  a  transportation  network  that 
is  by  far  the  t)est  in  the  worid.  This  is  a  tribute 
to  the  men  and  women  of  the  Federal  High- 
way Administration,  and  to  Ray  Bamhart 
whose  stewardship  has  tieen  exemplary. 

I  extend  my  congratulations  tc  Ray  for  a  job 
well  done.  And,  as  long  as  iie  Is  not  running 
fo^  ofrlce,  I  wish  him  the  very  best  for  the 
future. 


December  SI,  1987 
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sponse  to  people  suffering  from  AIDS  will     ceeds  mrill  be  used  during  the  next  five  ye&rs 


nA««ciirck  r\i  c^»^r  T?«itt^ 


tr»   infitfi^    mnrv^v    intn   l^f^S    it>iEttfiitirtn«  thiat 
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HERD  FEVER 


HON.  NKX  JOE  RAHALL  D 

or  WKST  TTBCnriA 
III  THK  HOUSE  or  REt^KSOTrATnrKS 

Monday  December  21,  1987 

Mr.  RAHALL  I*.  Sps^ur.  ttw  past  Satur- 
day, the  TYwrvlering  Herd  of  Marshal)  Uriver- 
sity  played  tor  «w  NCAA  Oivisnn  l-AA  coiege 
toottMi  dwmptorahip  at  PocateHo.  lO.  In  one 
of  the  aft-ime  ttvflers.  Marshall  iwas  narrowty 
tjealen  by  Norlhaast  Uxasiana  43  to  42. 

Nevertheless,  the  1 -point  loss  in  the  chanv 
piorahip  could  hardly  diininiah  the  pride  arxJ 
aaccilement  that  the  Herd  brought  to  the 
people  of  Huntingtorv  WV  and  the  entire 
Stata  We  were  all  >itocted  by  "Herd  Fever" 
as  the  Stale  of  West  Virgna  raMed  around 
the  Herd,  everyone  baslung  In  the  gtow  as 
these  fine  young  men  showed  the  country  the 
true  West  Virginia  spirit 

n  has  been  1 7  years  atnce  that  tragic  Octo- 
t>er  day  n  1970  wtien  a  plane  crash  kiHed  the 
entire  Marshall  UrMversity  tcx>tt>all  team  As  I 
watctied  the  Herd  play  ttits  past  Saturday,  I 
was  friled  with  errwiior  as  I  thought  about  how 
the  school  has  t>een  able  to  bounce  back 
from  that  shoclung  tragedy 

My  congratulations  go  out  to  Coach  George 
Chaunip  and  all  of  the  Marshall  TtmrKlering 
Herd  and  I  tftank  them  for  ttie  memories.  We 
are  aH  so  very  proud  of  them  aixl  wish  them 
the  best  In  their  future  erxjeavors. 


CARING  FOR  PEOPLE  WITH  AIDS 


HON.  GERRY  L  STUDDS 

or  MASSACHXJSnTS 

EH  THE  HODSZ  or  rephesentativzs 
MoTiday.  December  21.  1987 

Mr.  STUDOS.  Mr  Speaker  I  vvould  like  to 
share  with  my  colleagues  a  message  from 
Bishop  Francis  A.  QuHm  of  Sacramento,  CA, 
on  carwtg  for  people  with  AIDS.  It  Is  truly  a 
message  for  people  of  aH  faitfis. 
To  THX  Pbopls  or  na  Catholic  Diocbss  or 

SACXAMUnO     COHCmmNC     THX     CHXISTIAIf 

RisroHSC  w  Carihc  roH  Oua  Bkothkrs 

AHD  Sisnas  With  AIDS  (ARC) 

(By  Bishop  Francis  A.  Qulnn) 

(I  am  Indebted  to  Father  John  HeaJy,  di- 
ocesan coordinator  of  AIDS  ministry,  and 
his  colleagues  In  the  preparation  of  this 
statement). 

"As  long  as  you  did  it  to  one  of  these  the 
least  among  you.  you  did  it  to  me."  (Matt. 
35). 

I  would  like  to  make  it  clear  at  the  outset 
that  this  is  a  pastoral  statement  on  ministry 
to  people  with  AIDS.  It  is  not  atMut  issues 
of  sexuality  and  morality.  The  Church's 
teaching  on  those  matters  can  l>e  found  in 
other  documents. 

I.  THXOLOCT  or  supriaiHc  akd  ministrt 
Jesus,  while  walking  on  this  earth,  con- 
stantly reminded  us  that  healing  the  sick 
tnd  ministering  to  them  was  a  sure  sign  of 
the  preaence  of  Ood's  Kingdom.  Jesus  cele- 
brated only  one  Eucharist.  He  never  t>ap- 
Uaed  or  confirmed.  He  spent  Uttle  time  in 
administration,  but  He  spent  a  substantial 
amount  of  his  life  ministering  to  those  who 
were  sick  or   giievinc.  e.g.   the  widow  of 
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Nairn,  to  people  who  were  different,  outsid- 
ers. Gentiles,  "lexers"  (Hansen's  disease). 
Samaritans,  and  to  those  who  were  poor, 
discriminated  agalr^st  and  powerless.  He  did 
not  castigate  them.  He  has  a  special  gift  for 
listening,  making  people  feel  respected  and 
loved;  and  they  were  never  the  same  again. 
A  healing  occurred;  they  were  freed  from 
self  hatred,  and  so  could  overcome  un- 
healthy or  destructive  t>ehavior  and  grow 
spiritually,  emotionally  and  even  physically. 

Jesus  never  equated  sin  with  disease.  In 
fact.  He  went  out  of  His  way  to  show  how 
cruel  that  connection  could  be.  (John  9:13). 

Many  of  the  people  Jesus  ministered  to 
and  healed  were  regarded  as  sinners,  as  out- 
siders, as  "getting  what  they  deserved",  by 
society's  standards  and  even  by  the  "good" 
religious  people  and  leaders.  Jesus  did  not 
react  to  anyone  in  that  manner.  He  went 
out  of  His  way  to  treat  all  of  these  with 
compassion,  reverence,  respect  and  love:  the 
result  was  miraculous,  a  life-giving  transfor- 
mation. He  restored  their  human  dignity, 
their  belief  In  themselves,  and  the  sense 
that  they  were  loved.  Before  that,  they  felt 
the  rejection  and  hatred  of  people  around 
them,  more  sadly  still,  they  began  to  hate 
themselves  and  act  accordingly. 

Jesus'  harshest  words  were  reserved  for 
self  righteous  people  who  condemned  and 
rejected  others.  He  simply  said  that  those 
worthy  of  His  kingdom  would  be  Judged  on 
how  they  treated  one  another  (Matt.  25),  es- 
pecially the  "least  among  us":  the  hungry, 
the  sick,  prisoiters.  outcasts,  rejects,  and  sin- 
ners. 

Jesus  did  not  worry  about  being  seen  as 
too  soft,  or  not  standing  up  for  God's  com- 
mandments: He  was  not  controlled  by  a  nig- 
gling inner  guilt  that  makes  some  of  us 
come  down  Judgmentally  on  "siimers"  to 
convince  ourselves  we  are  on  Ood's  side.  His 
stories  of  God's  mercy,  e.g.  the  Prodigal  Son 
(Luke  IS)  depict  sm  outrageously  forgiving 
father.  It  is  only  the  much  less  forgiving 
elder  son  who  mentions  the  word  "sin".  The 
fact  of  the  matter  is  that  we  all  have  fallen 
short  of  the  love  of  God:  we  are  all  sinners. 

If  Christ  or  the  Church  ministered  only  to 
those  who  did  not  bring  some  of  their  mis- 
fortune on  themselves,  there  would  be  little 
ministry.  Our  smoking,  over  eating,  over 
drinking,  drug  taking,  negative  stress,  dan- 
gerous driving,  and  many  other  destructive 
and  even  sinful  habits  can  bring  on  sickness, 
disease  and  death.  We  always  have  to  work 
to  change  these  patterns  of  life  to  become 
healthy.  We  need,  above  all,  to  experience 
God's  love  through  the  touch  of  flesh  and 
blood  friends  before  we  can  do  anything  at 
all  about  life  styles. 

If  we  want  to  talk  of  "wrath  of  God",  one 
of  the  greatest  sins  in  our  world  today,  by 
Jesus'  yardstick  (Matt.  25),  is  the  death  of 
thousands  through  starvation  every  day 
while  we  have  plenty.  If  we  believe  in  a 
"wrath  of  God",  reaction  to  people  with 
AIDS,  then  we,  as  individuals,  and  our 
Church  and  country  need  to  examine  our 
own  consciences  atwut  the  source  of  our 
values  when  it  comes  to  a  consistent  ethic  of 
life.  Are  they  Gospel  values  or  society's 
values? 

The  Church  has  a  long  and  courageous 
tradition  of  making  present  the  compassion- 
ate, healing,  freeing  love  of  Christ  to  the 
sick  and  dying.  It  has  been  especially 
present  at  times  of  plagues,  tragedies  and 
terminal  illness.  The  Church  has  never  hesi- 
tated to  appoint  special  ministers  to  those 
who  are  hospitalized  or  in  prison.  Dying 
people,  e.g.  those  ravaged  by  AIDS,  cancer, 
heart  dlaeaae,  have  a  unique  call  on  our 
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love,  compassion  and  ministry.  We  may  t>e 
surprised  to  find  the  special  gifts,  even  con- 
version which  they  bring  us  as  they  experi- 
ence rejection,  fear,  doubt,  loneliness,  de- 
pression and  anger,  along  with  their  pain.  It 
is  a  privilege  Indeed  to  work  with  someone 
when  all  the  illusions  are  swept  away.  This 
powerful  experience  can  be  most  redemp- 
tive. The  torn,  beaten,  rejected  body  of 
Jesus  in  His  passion  and  death  comes  in  to 
view  again  in  that  patient  lying  on  his  or 
her  bed. 

n.  SUM 

An  epidemic  brings  out  the  loorsf  in  us, 
our  fear,  self-protectlveness  and  mean-spir- 
itedness,  and  the  bett  in  us,  our  generosity, 
courage  and  magnanimity.  It  la.  almve  all.  a 
time  for  us  to  t>e  true  Christians,  and  to  be 
Church,  as  the  Body  of  Christ,  always  solic- 
itous for  its  wounded  members. 

Mother  Teresa  of  Calcutta  has  suggested 
that  we  are  treating  people  with  AIDS  like 
modem  day  "lepers".  Perhaps  we  need  to 
face  the  implications  of  that  dreadfiUed 
word!  Those  who  suffer  with  AIDS  and  are 
treated  as  "lepers"  once  were,  have  some- 
times come  to  believe  that  they  are  the 
modem  day  manifestation  of  this  disease. 
We  might  remember  the  experience  of  St. 
Francis  of  Assisi.  who  found  tliat  when  he 
kissed  the  "lepers",  he  (Francis)  was  healed 
aitd  the  "lepers"  disappeared.  An  inner  con- 
version, a  healing  tiad  taken  place.  Francis 
had  faced  his  own  fears,  destroyed  his  per- 
sonal prejudice,  leaped  over  social  bonds 
and  came  into  the  light  of  Christ.  Freed  to 
love  unconditionally  In  that  light,  he  loving- 
ly went  out  and  cared  for  the  sick. 

III.  rscTS 

Along  with  an  epidemic  of  AIDS,  we  are  in 
grave  danger  of  an  epidemic  of  ignorance 
and  prejudice.  At  the  present  time,  it  is  true 
that  AIDS  is  a  disease  largely  experienced 
by  gay  men  in  the  United  States,  but  this  is 
not  the  case  worldwide.  Up  to  now,  Califor- 
nia has  reported  approximately  4,000  AID6 
cases.  More  than  300,000  Califomians  are 
carrying  the  virus  and  may  pass  it  on.  The 
mortality  rate  in  the  first  year  after  ood- 
tractlng  the  disease  is  almost  50%.  The 
Catholic  Diocese  of  Sacramento  has  a  spe- 
cial concern  for  the  Medical  Correctionskl 
Facility  at  VacavUle,  where  virtually  all 
AIDS  patients  in  the  State  prison  system 
are  confined. 

AIDS  (Aquired  Immune  Deficiency  Syn- 
droiune)  causes  a  breakdown  in  the  tXKty's 
immune  system,  leaving  it  vulnerable  to  in- 
fections (especially  P.C.P..  or  Pneumocystis 
casinii  pneumonia)  and  cancer*  (especially 
K.S.,  or  Kaposis'  sarcoma)  which  normally 
do  not  affect  healthy  people.  AIDS  is 
caused  by  a  virus  called  H  T  L  V  (Human  T- 
Cell  Lymphotropic  Virus  III).  There  is  not 
yet  a  cure  for  AIDS,  but  treatments  for  the 
Infectious  cancer  are  available. 

Much  of  the  hysteria  about  AIDS  1b  a 
result  of  fear  and  ignorance  at>out  the 
danger  of  contracting  it.  There  is  no  evi- 
dence up  to  now  that  it  is  transmitted  In 
any  way  except:  a)  by  intimate  sexual  con- 
tact involving  the  exchange  of  semen  or 
blood.  (It  is  not  trai^smltted  by  saliva,  sweat 
or  tears);  b)  by  infected  blood  entering  the 
blood  stream  directly  through  the  use  of 
contaminated  hypodermic  needles  or,  by  a 
transfusion  of  infected  blood  or  blood  prod- 
uct; c)  by  an  infant  while  it  is  developing  in 
the  womb  or  during  birth  or  during  breast 
feeding  from  a  mother  who  has  contracted 
AIDS. 
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Commercial  agricultural  lenders  can  oriei-     sive  reoreanization  olan  develooed  bv  a  soe-     school    a  ;??-n»an  rnmnrehenslve  oafish  his- 
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rv.  PBAcncAi.  sncGKsnoHS 

AIDS  is  not  spread  by  casual  contact.  Tou 
carmot  get  AIDS  by  t>eing  near  or  hugging 
someone,  swimming  in  a  public  pool,  eating 
in  a  restaurant,  using  public  iMithrooms,  or 
by  donating  blood.  Normal  health  precau- 
tions have  to  be  taken,  as  with  all  infectious 
diseases,  but  exaggerated  precautions  add  to 
the  patient's  isolation  and  suffering,  and  are 
unnecessary,  unjust  and  non-Christian.  The 
same  must  be  said  atwut  keeping  children 
with  AIDS  out  of  school,  and  legislation 
that  would  limit  housing  for  people  with 
AIDS,  or  require  their  l)eing  quarantined. 

Our  diocese  is  ready  to  work  with  legisla- 
tive, correctional,  social  service,  educational 
and  Church  groups  to  meet  this  challenge 
in  a  Just,  caring  and  informed  way.  Further- 
more, we  pledge  the  institutions  of  the  dio- 
cese to  be  present,  to  ask  no  judgmental  or 
condemnatory  questions,  but  simply  to  be 
the  compassionate  presence  of  Clirist  on  a 
lonely  road. 

The  role  of  our  diocese,  of  pastor,  chap- 
lain, minister,  helping  agency  and  pastoral 
counselors  is  primarily  a  role  of  reconcilia- 
tion. So  often  AIDS  is  a  syndrome  of  alien- 
ation and  separation  between  the  [>erson 
with  the  disease  and  every  support  system 
around  him  or  her.  As  Church,  we  can  offer 
a  healing  ministry  of  reconciliation,  to  help 
restore  a  sense  of  wholeness  to  broken  rela- 
tionships between  the  patient,  family  and 
friends. 

All  responsible  for  administration  of  the 
Sacraments  shall  be  especially  sensitive  to 
the  particular  needs  of  people  with  AIDS. 
Our  Catholic  hospitals  have  made  very  real 
progress  in  instructing  their  staffs  and  set- 
ting policies  concerning  the  disease.  We  en- 
courage them  to  continue  in  this  course. 
The  Diocesan  Catholic  School  Department 
is  developing  appropriate  policies.  Hospice 
of  Mercy  in  Redding  and  in  the  Sacramento 
area  have  patients  with  AIDS.  Catholic 
Social  Services  is  prepared  to  provide  group 
and  individual  counseling.  Catholic  chap- 
lains to  correctional  facilities  need  our 
wholehearted  support. 

St.  Francis  Parish.  Sacramento,  through 
particular  organizations,  provides  spiritual 
and  emotional  assistance.  We  offer  the  edu- 
cational and  media  facilities  of  the  diocese 
to  deepen  our  scientific  and  theological 
knowledge  about  this  disease  to  lessen  prej- 
udice, fear  and  distance.  We  only  prejudge 
when  we  do  not  know.  We  know  that  some 
people  with  AIDS  have  nowhere  to  go.  Per- 
haps all  of  us  together,  church  and  health 
care  institutions,  social  service  agencies,  lay 
and  charitable  organizations,  city,  county 
and  state  can  come  together  to  provide 
housing  or  Inhouse- hospice  type  care.  We 
pledge  all  of  this,  conscious  of  our  limita- 
tions in  time  and  resources. 

Much  more  remains  to  be  done:  as  a  first 
step,  we  must  build  trust  and  a  sense  of 
caring.  These  require  time,  a  change  of 
heart  and  considerable  education.  The 
matter  is  critical:  there  is  very  little  time  for 
someone  dying  of  AIDS.  We  need  to  bring 
together  those  willing  to  help  and  those 
who  need  help. 

We  must  deal  with  death,  but  above  all  we 
want  to  help  people  live.  We  ask  the  advoca- 
cy and  the  prayers  of  our  diocesan  commu- 
nity for  our  brothers  and  sisters,  fellow 
members  of  the  Body  of  Christ  who  are  suf- 
fering pain,  discrimination,  rejection,  de- 
spair or  guilt  in  this  or  any  other  terminal 
disease. 

If  the  yardstick  of  our  Faith  is  uncondi- 
tional love,  particularly  love  of  those  whom 
society   regards  as  outcasts,  then  our  re- 
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sponse  to  people  suffering  from  AIDS  will 
be  a  measure  of  our  Faith. 


AGRICULTURAL  CREDIT  ACT  OF 
1987 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  HAMILTON.  Mr.  Speaker,  I  Insert  the 
following  summary  of  the  Agricultural  Credit 
Act  of  1987  Into  the  (Congressional  Record. 
It  provides  detailed,  but  easily  urxierstood.  Irv 
formation  about  tfte  package  of  reforms  for 
the  Farm  Credtt  System  \txai  passed  the 
House  late  last  week: 

Agricultobai.  Credit  Act  or  1987 
(H.R.  3030) 

RESTRUCTDKING  Or  rARM  LOANS 

H.R.  3030  will  require  Farm  Credit  System 
(PCS)  lenders  to  restructure  the  loans  of  fi- 
nancially-stressed farmer-borrowers,  in 
order  to  help  keep  farmers  on  the  land  and 
help  tum  around  the  condition  of  stressed 
System  institutions.  Restructuring  (which 
involves  compromise  of  debt  obligations) 
will  l>e  required  if  that  is  the  least-cost  al- 
ternative, that  is,  if  it  will  produce  more 
return  to  the  lender  than  foreclosure. 

Similar  requirements  will  be  imposed  on 
the  Farmers  Home  Administration  (FmHA) 
with  respect  to  its  farm  loans. 

FARM  CXKBIT  STSTKH  BORROWS  STOCK 

The  bill  wiU  require  PCS  institutions  to 
redeem  at  par  value  aU  farmer-held  stock  to 
ensure  farmer-borrowers  their  investment 
in  the  System  will  be  preserved. 

ADDITIONAL  PROTECTION  rOR  rARM-BORROWERS 

The  bill  includes  a  number  of  provisions 
designed  to  give  PCS  and  FmHA  farm  bor- 
rowers under  financial  stress  a  fair  opportu- 
nity to  overcome  their  credit  problems  with- 
out adversely  affecting  creditor  rights. 

New  tiorrower  rights  include: 

Enhanced  review  and  appeal  of  adverse 
credit  decisions  on  PCS  and  FmHA  loan  ap- 
plications and  loan  restructuring; 

Prohibit  PCS  lenders  from  foreclosing  any 
loan  on  account  of  declining  collateral  value 
or  previous  delinquency  if  the  Ixjrrower  has 
made  or  brings  current  all  accrued  pay- 
ments of  loan  principal,  interest,  and  penal- 
ties; 

Rights  of  "first  refusal"  providing  that 
family  farm  borrowers  of  the  PCS  and 
FmHA  can  re-purchase  or  lease  foreclosed 
property  they  previously  owned; 

Increased  PCS  and  FmHA  borrower  access 
to  loan  documents  and  information,  and 
right  to  obtain  an  independent,  "second 
opinion"  appraisal  for  use  in  disputes  in- 
volving collateral  values; 

Requirement  that  FmHA  release  suffi- 
cient income  to  cover  living  and  operating 
expenses  of  farm  families  during  foreclosure 
proceedings,  up  to  $18,000  annually. 

H.R.  3030  authorizes  $7.5  million  annually 
(for  4  years)  for  matching  grants  to  States 
for  operation  of  farm  loan  mediation  pro- 
grams, but  no  State  may  receive  more  than 
$500,000  per  year.  The  bill  also  extends  and 
improves  an  existing  interest  rate  buy-down 
program  operated  by  the  FmHA. 

rARM  CREDIT  SYSTEM  ASSISTANCE 

H.R.  3030  esUblishes  the  Federal  Assist- 
ance Board  which  will  derive  up  to  $4  bUlion 
from  sale  of  15-year  bonds.  These  bond  pro- 
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ceeds  win  be  used  during  the  next  five  years 
to  infuse  money  into  PCS  institutions  that 
must  have  ootside  help  to  redeem  lx>rrower 
stock  at  par  value,  pay  off  debt  securities  as 
they  mature,  or  continue  lending  to  farmers 
at  competitive  interest  rates.  The  U.S. 
Treasury  will  pay  all  interest  to  assistance- 
t>ond  investors  for  five  years,  then  half  the 
interest  for  another  five  years.  If  PCS  lacks 
cash  to  retire  the  15-year  twnds  when  they 
mature,  it  can  borrow  as  necessary  for  that 
purpose  from  the  Treasury. 

The  bill  establishes  a  Federal  Assistance 
Board  to  oversee  the  federal  assistaiKe.  The 
Board  will  be  composed  of  the  Secretary  of 
the  Treasury,  the  Secretary  of  Agricuitare 
and  one  agricultural  producer  with  experi- 
ence in  financial  matters  appointed  by  tbc 
President  aitd  confirmed  by  the  Samtt. 

The  Federal  Assistance  Board  wooid  work 
with  troubled  System  institutioce  to  develop 
basiness  plans  that  maximjae  seif-heip  and 
make  efficient  use  of  Fyderal  funds.  Approv- 
al of  basiness  plans,  except  for  emergoicy 
help,  would  be  a  pre-coiKlition  for  Federal 
assistance. 

SECONDARY  MORTGAGE  MARKETS  rOR 
AGRICtJLTURAL  LOANS 

A  new  secondary  market  for  agricultural 
loans  would  be  created,  under  which  com- 
mercial farm  lenders  and  the  Farm  Credit 
System  will  gain  new  access  to  capital  mar- 
kets. This  new  secondary  market  is  pat- 
terned after— and  in  many  respects  similar 
to— existing  successful  secondary  market 
structures  previously  developed  fca-  the 
housing  sector  the  Federal  National  BCort- 
gage  Association  (Paimie  Mae),  the  F¥deial 
Home  Lioan  Mortgage  CorporatJoo  (Freddie 
Mac),  and  the  Gcvemmetrt  National  Mort- 
gage Association  (Ginnie  Mae). 

The  bill  establishes  the  Federal  Agrienl- 
tural  Mortgage  Corporation  (Farmer  Mac) 
to  perform  the  following  primary  functions: 

Develop  and  enforce  uniform  underwrit- 
ing, appraisal  and  repayment  standards  for 
loans  eligible  for  the  secondary  market; 

Determine  eligibility  and  certify  spedTic 
financial  institutions  to  serve  as  pooler  un- 
derwriters of  the  agricultural  mortgages; 

Provide  its  guarantee  for  timely  payment 
of  interest  and  principal  on  qualified  pools 
of  mortgages  that  are  securitized  and  sold  in 
the  capital  marketSw 

The  market  win  rely  on  pooling  and  un- 
derwriting— subject  to  prior  certifleatian 
and  direction  of  the  Mortgage  Cwpora- 
tion — by  private-sector  institutions  with  the 
financial  and  management  capacity  to  per- 
form those  functions  efficiently.  A  special 
reserve,  equal  to  10  percent  of  the  face 
value  of  mortgages  in  the  pool,  is  required 
for  each  securitized  pool  of  loans.  Borrow- 
ing authority  from  Treasury,  up  to  $1.5  bfl- 
lion,  is  authorized  in  order  to  make  individ- 
ual pools  of  mortgages  marketable  to  inves- 
tors at  competitive  prices.  An  intermediate 
reserve  fund,  established  through  collection 
of  fees  from  farm  loan  poolers  in  exchange 
for  credit  enhancement,  would  be  used  to 
pay  any  losses  prior  to  using  the  Tieaauiy 
line  of  credit. 

This  new  secondary  market  should  benefit 
American  farmers  in  a  number  of  ways: 

Farm  borrowers  generally  will  receive 
tjetter  credit  terms  and  service  due  to  the 
greater  competition  among  providers  of  ag- 
ricultural real  estate  credit  that  is  fostered 
by  the  secondary  market. 

Because  the  farm  mortgages  are  seeorl- 
tized.  farmers  will  have  the  valuable  option 
of  a  long-term,  fixed-rate  mortgage  for  the 
purchase  of  farmland. 


December  21,  1987 


*Km     klrJ^nrr^aM_\A/altA#     A/^    tArKi/^     hac     Koon     TO. 


EXTENSIONS  OF  REMARKS 


37941 


tiful  framed  Picasso  oiece.  in  the  most  oriei-     50   percent  profit  on  it.  The  dealer,  who 
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Commercial  kgricultur&l  lenders  can  origi- 
nate and  sell  more  long-term  farm  mort- 
gages, while  retaining  the  servicing  with  the 
farm  twrrowers,  without  impairing  their  im- 
mediate liquidity  or  their  capacity  to  meet 
fanners'  needs  for  operating  and  equipment 
financing  as  the  agricultural  economy  recov- 
ers. 

Smaller  agricultural  banks  can  use  the 
secondary  market  to  diversify  their  income 
to  healthier  levels  and  increase  their  lend- 
ing amounts  to  individual  farmers. 

The  Farm  Credit  System  can  offer  long- 
term,  fixed-rate  mortgages  without  risking 
the  mismatch  of  their  loan  assets  and  bond 
liabilities  that  caused  a  substantial  part  of 
the  System's  present  financial  difficulties. 

H.R.  3030  includes  a  number  of  safeguards 
to  ensure  safe  and  sound  operation  of  the 
market: 

The  new  secondary  farm  mortgage  market 
will  be  regulated  by  the  Farm  Credit  Admin- 
istration, and  the  securities  sold  in  the 
market  will  be  subject  to  Federal  and  State 
securities  laws. 

The  permanent  15-member  Federal  Agri- 
cultural Mortgage  Corporation  Board  will 
be  composed  of:  5  members  elected  by  stock- 
holders representing  insurance  companies, 
banks  or  other  financial  institutions:  5 
members  elected  by  stockholders  represent- 
ing the  Farm  Credit  System;  and  5  members 
appointed  by  the  President  and  confirmed 
by  the  Senate. 

No  loan  may  be  pooled  in  the  secondary 
market  if  it  exceeds  $2.5  million  or  1.000 
■crea,  whichever  is  greater.  In  no  case  may 
any  loan  be  Included  if  it  exceeds  2%  of  the 
total  amount  in  the  pool,  or  if  it  is  based  on 
a  loan-to-value  ratio  in  excess  of  80%. 

The  bUl  also  provides  that  mortgages  on 
single  family,  moderate  priced  residences  in 
communities  below  2.500  inhabitants  may 
be  sold  in  this  secondary  market. 

In  addition,  the  bill  also  establishes  a  simi- 
lar new  secondary  market  for  government 
guaranteed  certificates  representing  pooled 
private-sector  farm  loans  guaranteed  under 
the  existing  Farmers  Home  Administration 
guaranteed  loan  program. 

PAUl  CKKDIT  STSTEM  ORGANIZATIONAL 

nfraovnfxirrs 

H.R.  3030  establishes  an  insurance  pro- 
gram for  System  institutions  similar  to  the 
PDIC  program  for  commercial  banks,  and 
authority  is  provided  for  PCS  institutions  to 
improve  the  way  their  business  operations 
are  capitalized. 

Farm  Credit  Administration  regulation  is 
strengthened  through  such  provisions  as 
the  imposition  of  capital  adequacy  require- 
ments and  new  civil  money  penalties. 
System  institutions  with  more  than  20  em- 
ployees would  be  required  to  adopt  affirma- 
tive action  hiring  practices  similar  to  those 
applying  to  Federal  Government  contrac- 
tors. 

The  bill  contains  the  framework  for  a  re- 
organization of  the  Farm  Credit  System  de- 
signed to  reduce  overhead  costs  and  provide 
a  more  streamlined  credit  delivery  system 
for  farmer-borrowers. 

Highlights  of  the  reorganization  plan  in- 
clude: 

The  required  merger  of  the  Federal  Land 
Bank  and  Federal  Intermediate  Credit  Bank 
in  each  of  the  12  districts  within  six  months 
after  enactment; 

A  referendum  among  voting  stockholders 
of  the  current  12  districts  on  reorganizing 
the  FCS  district  structure  down  to  no  less 
than  6  districta.  and 

The  vote  would  take  place  within  18 
months  after  enactment  on  a  compr^hen- 
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sive  reorganization  plan  developed  by  a  spe- 
cial committee  composed  of  a  representative 
from  each  district  and  the  Federal  Assist- 
ance Board. 

A  referendum  of  the  stockholders  on  the 
merger  of  each  Production  Credit  Associa- 
tion and  Federal  Land  Bank  Association 
within  a  district  serving  substantially  the 
same  geographic  area  within  6  months  after 
the  district  FLB  and  FICB  are  merged; 

A  referendum  of  the  stockholders  of  the 
banks  for  cooperatives  on  a  plan  to  merge 
into  a  National  Bank  for  Cooperatives 
within  12  months  after  enactment;  and 

Broad  authority  for  voluntary  merger 
within  the  system  before  or  after  the  re- 
quired mergers  and  referendums. 


SACRED     HEART     PARISH     CELE- 
BRATES 75TH  ANNIVERSARY 


HON.  HAMILTON  HSH,  JR. 

or  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21.  1987 

Mr.  FISH.  Mr.  Speaker,  I  rise  on  this  cx;ca- 
sion  to  announce  to  this  Chamber  that  on 
January  1,  Sacred  Heart  Parish,  Newburgh, 
NY,  will  close  a  year  of  celebration  marking 
the  75th  anniversary  of  the  pansh.  I  would  liKe 
to  briefly  outline  the  ongins  of  the  parish  and 
special  events  this  year  that  testify  to  the  bal- 
ance of  historical  and  contemporary  elements 
that  biruj  the  young  and  old  of  the  church. 

Sacred  Heart  onginated  on  June  21,  1912, 
and  its  Initial  aim  was  to  serve  the  needs  of  a 
community  of  Italian  immigrants  What  started 
with  a  temporary  chapel  founded  in  a  vacant 
storefront  on  Washington  Street  in  Newburgh 
has  developed  into  an  Integrated  pansh  of 
1 ,600  families  who  congregate  in  a  very  hand- 
some church  dedicated  in  1965.  The  Sacred 
Heart  School,  dedicated  in  1951,  educates 
more  than  200  students,  grades  kindergarten 
through  eighth,  and  provides  religious  educa- 
tion to  more  than  600  students  from  public 
schools. 

Over  the  past  year,  the  pansh  has  been  re- 
membenng  how  it  started  and  the  original  Ital- 
ian/immigrant panshioners  that  were  its  base 
It  also  continues  to  serve  the  present  commu- 
nity in  innovatrve  ways,  in  Septemt)er,  Sacred 
Heart  hekj  a  gathenng  for  senior  panshioners 
age  75  and  oMer  The  seniors,  who  were  just 
beginning  their  lives  when  tf>e  pansh  began  Its 
life,  shared  their  mennxies  and  some  of  their 
life  experiences.  A  homemade  manlcotti 
dinner,  a  common  event  in  the  eariier  days  of 
the  parish,  attracted  600  people  Along  the 
same  theme,  the  pansh  organized  a  picnic 
and  a  communion  breakfast  at  which  more 
than  300  memt)ers  of  the  pansh  enioyed  good 
food  and  a  bit  of  Sacred  Heart  nostalgia  All 
of  the  celetxatlons  have  been  videotaped  for 
postenty 

The  anniversary  year,  inaugurated  on  Febru- 
ary 2.  1987,  will  come  to  an  official  closing 
with  a  noon  mass  on  January  1.  1988  After 
the  mass,  a  time  capsule,  prepared  by  stu- 
dents of  the  Sacred  Heart  School,  will  be 
buried  It  will  be  opened  in  the  year  2012  on 
the  100th  anniversary  of  the  pansh.  The  cap- 
sule contains  publicity  t>ooklets  from  this 
year's  events,  press  clippings,  lists  of  those 
confirmed  and  graduated,  a  roster  from  the 


December  21,  1987 

school,  a  32-page  comprehensive  parish  his- 
tory and  photos  from  the  year's  celebrations. 
Besides  helping  to  prepare  the  time  capsule, 
the  students  put  on  a  lip-sync  music  program 
dedicated  to  the  75th  anniversary. 

I  am  extremely  proud  of  the  sense  of  herit- 
age and  the  community  spirit  that  exists  at 
Sacred  Heart.  The  roots  of  the  parish,  its 
older  parishioners,  and  the  buds  on  the  new 
branches,  the  youngsters,  are  both  thriving  on 
the  Sacred  Heart  tree 


HARMONIZED  SYSTEM  DELAYED 


HON.  BILL  FRENZEL 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  21.  1987 

Mr.  FRENZEL.  Mr.  Speaker,  I  had  hoped 
that  the  Congress  could  implement  the  new 
harmonized  system  of  tariffs  this  year  to  join 
our  trading  partners  who  are  set  to  implement 
the  system  on  January  2,  1 988.  As  far  as  I  am 
aware,  there  is  no  opposition  to  this  legisla- 
tion. 

Unfortunately,  however,  the  legislation  was 
opposed  by  Senate  leaders  who  felt  sections 
of  the  omnibus  trade  bill  should  not  be  broken 
off  t)efore  its  completion  next  year.  There  was 
also  complaint  that  the  administration  had  not 
promoted  the  legislation  in  a  timely  or  aggres- 
sive manner, 

I  believe  the  opposition  is  unjustified  on  the 
latter  point.  The  administration  has  promoted 
implementation  of  the  harmonized  system  for 
months.  A  bill  to  implement  the  system  was 
sent  up  to  the  Congress  in  June. 

The  administration  was  told  by  both  staff 
members  of  the  Ways  and  Means  Committee 
and  the  Senate  Finance  Committee  that  there 
was  no  chance  of  promoting  1!"  '  '*^  separate- 
ly, but  that  implementation  would  occur  as 
part  of  the  omnibus  trade  bill.  When  It  became 
evident  that  the  trade  bill  would  not  be  passed 
in  1987,  the  administration  did  aggressively 
promote  Its  passage  as  a  separate  bill,  or  as 
an  amendment  to  another  piece  of  legislation. 

The  administration  followed  Hill  advice  on 
this  Issue.  The  blame  tor  our  Inability  to  pass 
it  lies  solely  with  the  Congress  Itself. 


IMPORTANT  PROGRESS  MADE 
ON  VISA  UBERALIZATION 


HON.  MARIO  BIAGGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21.  1987 

Mr  BIAGGI  Mr  Speaker,  I  wish  to  Indicate 
my  full  support  for  the  actions  taken  last  week 
on  the  State  Department  Reauthonzation  bill 
which  puts  us  moving  in  the  right  direction  on 
the  all  Important  issue  of  visa  llberalizatK>n. 

Specifically,  I  wish  to  express  my  total 
agreement  with  the  amendnnent  which  will 
impose  a  1-year  moratonum  on  the  denial  of 
visas  for  persons  solely  on  the  t>asis  of  their 
past  or  current  political  beliefs  and  or  associa- 
tions. It  Is  hoped  tfiat  during  this  1-year  mora- 
tonum that  continued  progress  can  be  made 
on  more  comprehensive  legislation  to  amerxl 
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the  McCarren-Walter  Act  which  has  been  re- 
sponsible for  this  policy. 

The  issue  involved  here  is  a  fundamental 
or>e.  For  those  Americans  who  have  been 
denied  the  ability  to  hear  the  views  and 
thoughts  of  a  person  because  their  visa  to 
enter  the  United  States  was  denied,  the 
United  States  is  engaging  in  a  form  of  censor- 
ship. The  fxjiicy  is  inimical  to  our  democratic 
principles  and  practices  and  must  be 
changed. 

One  group  that  has  been  affected  by  the 
current  visa  policies  are  those  Irish  Americans 
with  a  concern  al30ut  the  problems  in  the 
north  of  Ireland.  Systematically,  over  the  past 
15  years,  some  segments  of  political  thought 
in  Ireland  have  been  exclued  from  this  Nation 
while  others  have  carte  blanche  access  to  our 
shores.  It  is  an  inconsistent  policy  which 
causes  something  less  than  a  full  and  free  ex- 
change of  viev^  on  this  all  important  subject. 

I  sincerely  hope  that  once  this  measure  be- 
comes law  groups  will  test  it  right  away  to  see 
if  it  has  teeth.  The  Government  will  still  have 
the  right  to  bar  entry  for  a  person  who  has 
committed  terrorist  acts— as  compared  to 
being  a  member  of  an  organization — or  who  is 
likely  to  commit  them  in  the  United  States. 
However,  there  are  others  In  the  Irish  and 
Northern  Ireland  political  community  who  are 
rrot  Involved  with  terrorism  who  have  been 
denied  entry  Into  the  United  States.  It  Is  time 
to  test  this  new  law. 

I  wish  to  especially  commend  my  good 
friend  and  colleague  Barney  Frank  for  his 
outstanding  leadership  on  this  issue. 


LET  ARTISTS  HAVE  A  FAIR 
SHARE  OP  THEIR  PROFITS 


HON.  BARNEY  FRANK 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  FRANK  Mr  Speaker,  our  colleague  the 
gentleman  from  Massachusetts  [Mr.  Markey] 
has  long  tieen  a  knowledgeable  and  sophisti- 
cated defender  of  the  nghts  of  artists.  He  un- 
derstands the  importance  of  proper  recogni- 
tion of  the  needs  of  artists  if  our  society  Is  to 
continue  to  draw  sustenance  from  them. 

In  pursuit  of  his  efforts  on  t)ehalf  of  those 
who  create,  Mr  Markey  wrote  an  article  on 
behalf  of  the  Visual  Artists  Rights  Act  which  is 
sponsored  by  himself  and  the  senior  Senator 
from  Massachusetts  [Mr.  Kennedy].  Mr.  Mar- 
key's  article  presents  the  case  with  force  and 
clarity  His  efforts  on  behalf  of  efforts  are  im- 
portant and  deserve  wide  recognition  and  dis- 
cussion, so  I  ask  that  the  article  In  question 
be  reprinted  here. 
[Prom  The  New  York  Times,  Dec.  20.  19871 

Let  Artists  Have  a  Fair  Share  or  Their 

PROriTS 

(By  Edward  J.  Markey) 
Last  year,  two  owners  of  an  Australian 
mall-order  firm  known  as  Subdivision  Art 
brought  a  1959  Picasso  linocut  print  entitled 
"Trois  Femmes."  The  purpose  was  to  cut  it 
into  500  pieces,  each  one  inch  square,  and 
sell  them  for  $135  apiece— complete  with  a 
certificate  of  authenticity  and  a  30-day 
money-back  guarantee.  They  placed  news- 
paper ads  which  read:  "Yes,  your  own  beau- 
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tiful  framed  Picasso  piece,  in  the  most  origi- 
nal and  exciting  offer  in  the  history  of  Aus- 
tralian art.  And  you  can  own  a  piece  of  the 
work  yourself."  One  of  these  enterpreneurs, 
David  Robertson,  was  quoted  as  saying,  "If 
this  thing  takes  off.  we  may  buy  other  mas- 
ters as  well  and  given  them  the  chop." 

Consider  another  episode.  In  1969.  a  paint- 
ing by  Robert  Mangold  was  sold  for  $800. 
The  Gallery  collected  a  50  percent  commis- 
sion, leaving  the  artist  $400.  Last  year,  that 
piece  sold  at  auction  for  $80,000.  Robert 
Mangold,  who  created  the  work,  received 
nothing. 

These  incidents  illustrate  a  gap  in  copy- 
right protection  for  visual  artists.  Visual  art- 
ists make  an  enormous  contribution  to  the 
culture  and  national  life  of  our  country. 
Yet,  even  if  their  works  are  greatly  appreci- 
ated, the  rights  of  the  artist  are  inadequate- 
ly protected.  Unlike  the  work  of  literary  or 
performing  artists,  art  created  by  sculptors, 
painters  and  graphic  artists  are  treated 
more  as  physical  objects  than  expressions  of 
the  artistic  creativity  of  the  authors.  To  cor- 
rect this  legal  deficiency,  I  have  introduced 
a  bill  known  as  the  Visual  Artists'  Rights 
Act  in  the  House  of  Representatives.  Sena- 
tor Kennedy  has  introduced  identical  legis- 
lation in  the  Senate.  By  amending  copyright 
law  with  respect  to  copyright  notice,  moral 
rights  and  resale  royalties,  this  bill  seeks  to 
protect  the  artist's  right  to  the  integrity  of 
his  work  and  to  benefit  from  its  commerical 
success. 

The  first  provision  of  the  legislation 
would  eliminate  the  requirement  that  an 
artist  prominently  affix  a  copyright  notice 
to  his  work  in  order  to  get  copyright  protec- 
tion. 

Second,  the  bill  would  codify  moral  rights 
for  visual  artists,  recognizing  the  artist's  in- 
terest in  maintaining  the  integrity  of  his 
work.  The  artist  would  be  given  the  right  to 
bring  a  civil  copyright  claim  for  willful  de- 
struction or  mutilation  of  his  work. 

But  maintaining  the  integrity  of  their 
work  is  not  the  only  area  where  visual  art- 
ists receive  Inadequate  protection;  they  also 
lack  the  right  to  participate  economically  in 
the  growing  value  of  their  work.  Novelists 
collect  royalties  on  their  books.  Composers 
get  royalties  from  their  pieces.  Musicians 
and  singers  get  royalties  from  their  record- 
ings and  performances.  Painters  and  sculp- 
tors, too.  should  receive  royalties  from  their 
commercially  successful  pieces. 

The  Visual  Artists'  Rights  Act  provides 
that  if  a  work  of  art  worth  more  than  $1,000 
Is  resold  for  a  profit  of  50  percent  or  more, 
the  artist  should  get  a  royalty  of  7  percent 
of  the  profit.  This  resale  royalty  is  probably 
the  most  contentious  provision  of  the  bill, 
because  it  involves  money.  Let  us  be  frank. 
There  is  a  lot  of  money  being  made  in  the 
art  world.  The  problem  is  that  too  little  of  it 
ever  gets  to  the  artist. 

A  work  of  art  is  not  a  utilitarian  object, 
like  a  toaster;  it  is  a  creative  work,  like  a 
song,  a  poem  or  a  novel.  We  should  not  pre- 
tend that  all  connection  between  the  artist 
and  the  creation  is  severed  the  first  time  the 
work  is  sold.  'Out  the  Window,"  by  Japser 
Johns,  did  not  sell  for  $3.6  million  because 
its  canvas  and  paint  are  unusually  valuable; 
it  is  valued  highly  because  it  embodies  the 
creative  effort  of  a  particular  artist. 

Artists  should  benefit  from  the  success  of 
their  work,  which  embodies  their  intellectu- 
al property.  Currently,  in  a  typical  situation 
where  the  resale  royalty  in  our  legislation 
would  apply,  everyone  seems  to  profit  from 
the  artist's  efforts  except  the  artist.  The 
seller,  who  didn't  create  the  work,  makes  a 
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50  percent  profit  on  it.  The  dealer,  who 
didn't  create  the  work,  gets  a  10  percent 
commission.  The  government,  which  didn't 
create  the  work,  collects  an  SVi  percent  sales 
tax.  Why  shouldn't  the  artist,  who  created 
the  work,  get  a  7  percent  share  of  the  profit 
on  his  own  work? 

Some  argue  that  giving  the  artist  a  small 
royalty  on  large  resale  profits  on  his  works 
somehow  ultimately  will  hurt  the  artist  by 
wrecking  the  art  market  in  America.  Yet 
Americain  art  has  managed  to  survive  de- 
spite the  10  percent  premiums  from  buyers 
and  larger  commissions  from  consignors 
that  art  dealers  charge.  Art  dealers  argue 
that  a  7  percent  resale  royalty  will  drive  the 
art  resale  business  to  London.  They  do  not 
explain  why  the  8Vi  percent  sales  tax  In 
New  York  City  has  not  driven  the  art  resale 
market  to  New  Hampshire. 

In  the  words  of  Shelley,  artists  are  "in  one 
sense,  the  creators,  and,  in  another,  the  cre- 
ations, of  their  age. "  The  state  of  the  arts 
ought  to  be  an  Important  matter  of  public 
concern.  By  channeling  some  of  the  profits 
made  from  art  back  to  those  who  create  It 
and  by  giving  artists  some  protection  for  the 
Integrity  of  their  work,  the  Visual  Artists' 
Rights  Act  will  help  sustain  and  encourage 
the  arts.  This  Is  not  just  a  matter  of  fairness 
to  artists;  it  Is  a  matter  of  supporting  part 
of  our  civilization. 


ALLOW  FTC  TO  ANALYZE  THE 
INSURANCE  INDUSTRY 


HON.  JOHN  J.  LaFALCE 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 
Mr.  LaFALCE.  Mr.  Speaker,  today  I  am  In- 
troducing a  bill  that  would  allow  the  Federal 
Trade  Commission  [FTC]  to  analyze  the  Insur- 
ance Industry.  I  find  it  literally  incredilile  that 
the  FTC,  the  leading  Federal  consumer 
agency.  Is  prohibited  by  law  from  even  con- 
ducting a  study  of  the  Insurance  industry — es- 
pecially when  it  has  such  a  profound  impact 
upon  our  economy — it  grossed  over  $310  t)il- 
lion  in  1 986  and  accounted  for  over  8  percent 
of  our  gross  national  product. 

Even  though  the  FTC  has  primary  responsi- 
bility for  protecting  consumers  from  deceptive 
or  anticompetitive  business  practices,  it  has 
been  barred  from  investigating  this  Industry 
without  specific  mandate  from  Congress  since 
1980.  During  the  late  1970's,  the  FTC  did  con- 
duct studies  of  the  Insurance  Industry,  looking 
at  deceptive  insurance  advertising  practices, 
discrimination  in  obtaining  insurarwe,  and 
rates  of  return  on  life  Insurance. 

These  studies  documented  a  number  of  irv 
terestlng  facts  which  were  understandably  rrot 
well-received  by  the  Insurance  industry  arKl 
which  led  thorn  to  mount  a  campaign  to 
repeal  the  FTC's  ability  to  investigate  it.  For 
example,  one  such  study  revealed  that  the 
rate  of  return  on  whole  life  insurance  policies 
was  only  about  1.3  percent.  Another  study, 
which  was  never  completed,  focused  on  the 
fairness  of  risk  classification  and  pricing  in  the 
area  of  private  passenger  automobile  insur- 
ance. This  industry  pressure,  along  with  the 
general  Federal  antiregulatory  climate,  unfor- 
tunately led  Congress  to  Include  a  provision  In 
the    FTC    Improvements    Act   of    1980    that 
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stated  there  could  be  no  study  of  the  insur- 
ance industry  unless  the  House  of  Senate 
Conwnerce  Committee  spectficalty  requested 

As  a  resuit,  the  FTC  has  been  unabte  to 
carry  out  any  comprehensive  analysis  of  the 
insurance  ndustry's  practices  over  ttie  past  7 
yoors.  Ourmg  the  recent  liatxlity  irtsurance 
crisis,  when  the  insurance  industry  drastx::ally 
increased  its  katMMy  insurance  premium  rates 
and  refused  to  even  underwrite  certain  lines 
of  insurance,  the  FTC  was  unabte  to  analyze 
the  causes  of  tt>ese  rate  irKreases  arxj  un- 
avaiabMy  of  iiabiirty  coverage 

When  the  nsurance  industry  mounted  a 
(nasaive  nationwide  $6  miilion  advertising 
campaign  to  present  its  daim  that  the  cause 
of  the  insurance  cnsis  was  an  increase  in  tort 
iligatior> — through  a  series  of  horror  stories 
about  aleged  court  cases— the  FTC  was 
unabte  to  ascertain  if  this  advertising  was,  in 
fact,  tnjthful  or  deceptive  Wtien  ttw  insurance 
industry  argued  that  it  was  bemg  economKally 
iniured  due  to  the  alleged  irxs'ease  in  tort  liti- 
galion,  the  FTC  dKJ  not  have  the  auttwnty  to 
study  these  ndustry  daims. 

As  a  consequence,  tfie  Federal  Government 
has  atefcalBd  its  responsibdity  to  help  protect 
the  ri^Ms  of  consumers  wtio  could  not  find  in- 
surance or  coUd  not  find  affordable  nsur- 
anoe  In  adcfilion.  n  recent  years,  the  FTC's 
currant  tack  of  knowledge  about  nsunnce  wy 
dustry  condWoiw  and  operations  greatty 
hntars  Congress'  abttly  to  urvlerstand  the 
cauass  of  the  kabiity  insurance  cnsK  and. 
even  more  ■nportanHy,  to  develop  appropriate 
togiiliifciio  aokjinns  to  ertsure  that  such  a 
cfiais  does  not  occur  in  the  future. 

IMy  proposed  legislation  would  aHow  tfie 
FTC  to  carry  out  such  analyses  o(  the  msur- 
anoe  indusky.  TTas  bil,  simply  stated,  removes 
tie  curant  raMfiction  on  the  auttxxrty  of  the 
FTC  owar  the  business  of  nsurarx^e 

This  bfl  does  not  create  any  Federal  regula- 
tory apparabjs  over  the  msu-ance  ndustry. 
SMas  woAl  conanue  to  retam  ther  nsurance 
ragiMHtofy  aUhorily.  However,  it  does  gr«  the 
FTC  tw  abOly  to  cany  out  a  Federal  over- 
aigM  kMKHon  to  ensure  the  adequate  protec- 
tion of  at  American  conaumers.  The  recent 
cfiaia  (id  not  occur  nMttiin  just  orw  State's 
boundaries— it  wss  nakonal  in  scope— and  no 
indMdual  State  had  the  necessary  resources 
to  analyze  the  national  problem  FUitfier.  in 
order  to  understand  the  cnse  and  the  contlrx^ 
ing  cyckcal  ■I'llafJIIiua  n  the  insurance  mar- 
ka^pteoe.  national  sludns  of  the  operation  of 
Ms  njusfey  are  needed. 

It  is  also  wwpuitaiit  to  remember  that  the 
FTC  is  not  resthcted  wi  its  authority  with  re- 
aped to  other  industries.  For  example,  the 
FTC  does  not  need  perrmsswn  to  study  the 
aiA)  ndustry.  the  chemrcal  ndustry.  the  oi  in- 
dbrtfy^he  medtoal  protesaion.  and  so  forth. 
Tharstere.  H  does  not  make  sense  lor  the 
FTC  to  be  so  resliicted  wfwn  it  comes  to  the 
wuiaiim  industry. 

Since  1960.  this  restriction  has  meant  that 
•»  Federal  Goverrvnent  Jacks  sufficient 
knoMrtedge  of  the  structure  and  operation  of 
the  riMjrance  industry  to  adequately  protect 
consumers  And  n  1964.  when  the  liatxiity  «v 
•urance  crws  hrt.  tho  lack  of  ^formation  cre- 
ated a  scandatous  srtuation  m  which  ttie  Fed- 
srai    Government    accepted    ttw    industry's 
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agreements  atxxjt  the  need  for  tort  reform 
witfiout  any  empincal  supporting  evidence.  Ri- 
diculous. 

I  urge  my  colleagues  to  support  this  t>ill  to 
altow  ttie  FTC  to  analyze  the  financial  and 
ottier  practices  of  ttie  industry.  I  am  joined  in 
my  argument  by  ttie  Chairman  of  the  FTC, 
Daniel  Oliver,  wtio  favors  this  extension  of 
FTC  autfxxrty  and  argues  ttiat  it  is  now  time  to 
hold  ttie  insurance  industry  to  the  same  stand- 
ards of  business  conduct  that  govern  ottier 
American  industries.  We  must  continue  to  pro- 
tect consumers  of  insurance  in  ttie  same  vray 
ttiat  we  protect  consumers  of  virtually  every 
ottier  product  and  service. 


FORMER  REFUSENIK  VLADIMIR 
UPSHITZ'  TESTIMONY  SUBMIT- 
TED TO  THE  HELSINKI  COM- 
MISSION ON  DECEMBER  4.  1987 


HON.GEORGEJ.HOCHBRUECKNER 

OP  IfEW  YORK 
III  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  21.  1987 

Mr  HOCHBRUECKNER  Mr  Speaker,  I 
have  t>een  actively  involved  in  efforts  to  tree 
Soviet  Jews  since  before  my  election  to  Con- 
gress. In  July  1986  I  "adopted "  the  case  of 
Vladimv  Ufsfiitz.  a  kxig-time  refusemk.  On  his 
behalf,  I  sent  several  letters  to  General  Secre- 
tary Gorbachev  and  other  Soviet  authorities 
requesting  that  Mr  Lifshrtz  and  his  family  be 
allowed  to  emigrate.  Fortunately,  permission 
to  emigrate  was  finalty  granted  and  Vladimir 
was  altowed  to  leave  tfie  Soviet  Umon  in  No- 
vember 1987.  On  Decemtwr  3,  I  had  ttie  op- 
portunity to  meet  Vladimir  on  ttie  steps  of  ttie 
Capitol.  The  next  day,  Vladimir  Lifstiitz  pre- 
sented his  testimony  to  ttie  Helsinki  Commis- 
sion regarding  the  Soviet  Union  and  Human 
Rights  under  glasnost 

All  of  us  wonder  wtiat  ttie  future  hoWs  in 
terms  of  the  promise  of  glasnost.  Will  tfus  new 
Soviet  openess  mean  open  borders?  Will  it 
mean  ttie  nght  of  all  people  to  live  in  peace 
with  ttie  freedom  to  practice  ttiew  religion?  It  is 
still  too  soon  to  know  ttie  answers  to  ttiese 
questions.  Vladimir  Lifshitz  and  his  family  lived 
in  the  Soviet  Union  all  of  ttieir  lives  until  this 
November  They  have  lived  under  glasnost. 
Today,  I  wouW  like  to  share  with  all  of  my  col- 
leagues Vladinw  Lifshrtz's  testimony  about 
tiuman  rights  and  glasnost. 
TssTiMoifT  or  Vladimik  Lipshitz,  Formerly 

OP  LDfiNcaAD,  poa  thi  Helsinki  Coiohs- 

SIOH.  DSCKMBES  4.  1987 

1.  Do  you  think  that  Soviet  officials  will 
be  sensitive  to  human  rightf  after  the 
Summit? 

Soviet  officials  will  try  to  bargain  with  the 
United  States  in  different  areas  and  only  to 
this  end  wUl  they  address  human  rights. 
They  are  not  now.  nor  will  they  be.  sensitive 
to  human  rights  issues  without  linkage  to 
trade  and  arms  control. 

2.  To  what  extent  do  you  suppose  that 
GortMchev's  glasnost  was  instituted  t>ecause 
of  the  Soviet  economy? 

I  am  sure  that  the  Soviet  economy,  which 
is.  in  my  opinion  worsening  now.  is  the  deci- 
sive factor  In  the  Soviet  policy  on  human 
rights.  Even  some  Soviet  economists  have 
stated  that  there  cannot  t>e  any  real  im- 
provement in  the  economy  without  chang- 
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ing  the  role  of  the  Communist  Party  in  its 
management.  If  this  is  so.  It  presents  a  test 
for  Gorbachev  who  is  a  party  man  and 
cannot  lessen  the  privileges  of  Party  work- 
ers which  are  based  on  the  Party's  total  con- 
trol in  the  management  of  the  economy 
(the  prime  source  of  their  power.) 

Two  years  ago.  people  on  the  street  in  the 
Soviet  Union  tielieved  in  Oortiachev.  They 
expected  changes  in  their  living  standards 
but  now  they  are  deeply  disappointed  with 
the  realities.  Moreover,  there  is  growing 
anger  and  dissatisfaction  among  the  people 
and  in  a  short  time  the  Soviet  leaders  will 
need  a  scapegoat  to  chaiuiel  this  anger. 

Since  the  time  of  the  Czars,  the  tradition- 
al scapegoat  on  the  Russian  scene  has  l>een 
the  Jews.  Not  only  I.  but  my  friends  as  well, 
see  it  coming.  Some  leaders  on  the  highest 
levels  have  begiin  to  prepare  public  opinion 
to  place  the  blame  on  the  Jews  for  all  the 
mistakes  and  misfortunes  coming  down 
upon  them.  Gorbachev  laid  the  groundwork 
long  ago  for  a  scapegoat  In  the  event  of  his 
failure.  The  campaign  includes  a  growing 
numt>er  of  anti-Semitic  publications  in  the 
official  press,  in  l>ooks.  on  TV  and  the 
public  media— much  more  than  two  years 
ago. 

Anti-Semitic  publications  are  a  traditional 
tool  of  Soviet  officials.  There  are  some  new 
methods.  Officially  not  under  the  control  of 
the  State,  nationalistic  organizations  like 
PAMYAT.  have  proliferated.  PAMYAT  has 
some  12.000  memtiers,  most  of  them  highly 
educated  people,  scientists,  professors.  They 
blame  all  the  difficulties  of  life  in  the  Soviet 
Union  on  the  Jews.  For  example,  they 
blame  Jews  for  the  problem  of  alcoholism  in 
Russia.  In  a  txxik  by  Professor  Ugelov.  a 
famous  Soviet  surgeon,  it  is  alleged  that 
there  were  a  high  percentage  of  Jewish  mer- 
chants who  sold  alcohol.  The  numl>er  was 
taken  from  an  anti-Semitic  t>ook  published 
at  the  turn  of  the  century.  Even  in  this 
Ixiok  there  was  a  much  lower  percentage 
numtier  l>ecause  Jews  were  permitted  to  live 
in  only  a  very  small  part  of  the  country 
where  they  were  not  permitted  to  engage  in 
agriculture  or  industry.  In  Ugelov's  l>ook. 
areas  were  out  of  proportion  to  numbers. 

Only  a  year  ago.  a  publication  appeared 
alleging  that  Jewish  doctors  make  Russian 
babies  ingest  alcohol  to  make  alcoholics  out 
of  them.  They  l>ased  their  allegation  on  the 
contention  that  Jewish  doctors  prescritied 
"hafir"  (sic),  which,  according  to  published 
articles,  contains  alcohol. 

PAMYAT  is  an  anti-Semitic  society  for 
the  upper  intelligentsia.  But  there  are  Hit- 
lerist  and  Fascist  groups  for  young  illiterate 
people.  This  very  year,  around  Hitler's 
birthday,  these  groups  vandalized  Jewish 
cemeteries  in  Leningrad  on  four  separate  oc- 
casions. The  existence  of  these  societies 
would  have  l>een  Impossible  without  support 
from  the  highest  echelons. 

PAMYAT  is  still  allowed  to  meet  in  offi- 
cial halls.  None  of  its  leaders  have  t>een  dis- 
missed from  their  positions.  At  the  same 
time,  any  attempt  to  protest  against  anti-Se- 
mitic propaganda  is  suppressed  immediate- 
ly. For  example,  recent  attempts  by  Jews  of 
Leningrad  and  Moscow  to  demonstrate 
against  such  anti-Semitic  activities  were 
suppressed  before  they  started.  The  few 
who  did  show  up  at  the  demonstration  sites 
were  detained  immediately  by  the  militia. 
Some  of  the  organizers  were  held  by  the  mi- 
litia from  three  to  ten  hours. 
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THE  PASSING  OF  MRS.  GEORGE 
(HELEN)  MAHON 


HON.  BRUCE  F.  VENTO 

OP  M lit HESOTA 
VS  THE  HOUSE  OF  REPRESEHTATTVES 

Monday,  December  21,  1987 
Mr.  VENTO.  Mr.  Speaker,  due  to  a  technical 
emx  on  ttie  part  of  ttie  staff  wtien  assembling 
the  statement  of  managers  for  H.R.  3030,  the 
A^icultural  Credit  Act  of  1987,  language  that 
had  been  a^eed  to  in  conference  relating  to 
the  agricultural  mortgage  secondary  market 
was  inadvertently  dropped  from  ttie  printed 
statement  I  refer  to  a  statement  tjy  the  con- 
ferees ttiat  reiterated  ttie  intent  of  Senate 
report  language  in  Senate  Report  100-230 
The  language  ttiat  had  been  agreed  upon 
stated  ttiat  the  conferees  intend  ttiat  ttie 
standards  set  forth  in  the  title  under  which 
towi  poolers  may  become  certified  agricultural 
marketing  facilities  are  not  intended  to  pre- 
ckide  entities  with  minimal  experience  in  facili- 
ty activities.  Of  entities  not  already  engaged  in 
faakty  activities,  from  tiecoming  qualified  toan 
poolers  where  they  can  show  the  resources 
needed  to  meet  the  standards  for  certification, 
tt  Is  expected  ttiat  new  entrants  to  the  market 
will  be  encouraged  by  the  establishment  of 
ttie  Mortgage  Corporatton  and  the  secorxlary 
market  and  ttie  standards  for  certification  are 
to  tie  applied  accordingly. 

Ttie  conferees  do  not  intend  to  restrict  par- 
tidpatkxi  as  certified  marketing  facilities  to  ex- 
isting primary  dealers  in  U.S.  securities.  The 
conferees  furttier  do  not  intend  that  capital 
standards  for  certified  marketing  facilities  be 
set  at  a  level  that  wouM  exckide  small  and  in- 
termediate-sized financial  institutkxis;  institu- 
tions wtiose  market  base  includes  rural  or  ag- 
ricultural communities.  Not  is  it  ttie  intent  of 
ttie  conferees  that  porcfiases  of  stock  in  ttie 
Iwlortgage  Corporation  be  required  as  a  condi- 
t»n  for  certifH:atkxi. 

Furttier,  ttie  conferees  stated  ttiat  ttiey 
intend  ttiat  representatives  of  regional  finan- 
cial institutions  t>e  consklered  for  memt>ership 
on  ttie  interim  and  permanent  Board  of  Direc- 
tors of  ttie  Mortgage  Corporatkxi.  Ttiese  rep- 
resentatives play  an  important  role  in  institu- 
tkxis ttiat  deal  with  hundreds  of  rural  banks 
on  a  day-to-day  tjasis.  Many  of  ttiese  individ- 
uals are  experts  in  designing  pooled  mort- 
gages and  asset  tracked  securities  for  distritiu- 
tton  In  ttie  natkxial  capital  markets.  Their  ex- 
perience and  expertise  will  tie  very  tielpful  in 
the  management  of  ttie  Mortgage  CorporatKin 
ttvougtiout     its    formative     and     permanent 


HON.  J  J.  PICKLE 

OP  TEXAS 
nt  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  PICKLE.  Mr.  Speaker,  last  week  Mrs. 
George  (Helen)  Mahon  passed  away.  Stie  was 
ttie  wife  of  ttie  former  ctiairman  of  the  House 
Appropriatkxis  Committee  the  Honorable 
George  Mahon. 

Helen  Mation  was  a  tovely.  down-to-earth, 
gentle  lady  wtio  added  grace  and  dignity  to 
ttie  Capitol  scene  for  almost  a  half  century. 
Stie  and  George  Mation  were  two  of  the  most 
respected  and  loved  members  of  ttie  commu- 
nity and  ttie  U.S.  Congress. 

I  doubt  ttiat  any  one  couple  has  ever  made 
a  greater  contribution  to  or  is  more  respected 
for  ttieir  achievements  in  ttiis  txxJy  and  for 
good  government  tfian  this  wonderful  couple. 
Tfiose  of  us  wtx)  have  served  with  George 
and  Helen  will  always  remember  ttiese  special 
people  and  ttie  servtoes  ttiey  rendered.  And, 
we  send  our  regrets  to  Helen's  family  and  to 
their  many  friends  in  Texas  and  indeed 
througtiout  ttie  wortd. 

As  long  as  the  people  can  send  to  Con- 
gress people  like  George  and  Helen  Matxxi. 
ttien  demoCTacy  will  flourish  and  gnaw  strong- 
er. 

Helen  Mahom 

Colorado  City.— Services  are  set  for  11 
a.m.  Saturday  at  the  First  United  Methodist 
Church  for  Helen  Mahon,  widow  of  long- 
time U.S.  Rep.  George  Mahom  Officiating 
ministers  are  Rev.  Mark  Rickman  of  Lub- 
bock and  Rev.  Julius  Early  of  Colorado  City. 
Burial  will  follow  at  Loraine  Cemetery 
under  the  direction  of  Kiker-Seale  Funeral 
Home. 

Mrs.  Mahon  died  at  noon  Thursday  at  her 
home  in  Colorado  City.  She  was  86. 

Mahon  served  as  congressman  from  a  vast 
West  Texas  District  that  one  included  Mi- 
chell  and  Scurry  Counties.  His  tenure  in 
Washington  dated  from  1933  until  his  re- 
tirement in  1978.  Mahon  died  Nov.  19.  1985 
in  a  San  Angelo  Hospital. 

Mrs.  Mahon  was  a  native  of  Floresville. 
Tex.  and  a  graduate  of  Loraine  High  SchooL 
She  received  her  degree  from  San  Marcos 
State  Teachers  College. 

Western  Texas  College  m  Snyder  has  a 
memorial  scholarship  in  honor  of  George 
and  Helen  Mahon. 

Survivors  include  a  daughter.  Daphne 
Mahon  Holt  of  Dallas  and  a  nephew,  Malvin 
Stevenson  of  Snyder. 


PASTORAL  LETTER  ON  AIDS 


As  ttie  President  considers  his  appoint- 
ments to  ttie  interim  and  permanent  txiard  of 
directors  and  as  ttie  standards  are  set  forth 
for  certified  agricultural  mortgage  marketing 
facilities,  this  agreement  of  ttie  conferees 
stioukj  be  taken  into  consideration. 


HON.  GERRY  L  STUDDS 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 
Mr.  STUDDS.  Mr.  Speaker,  moved  by  ttieir 
own  personal  encounters  with  persons  afflkrt- 
ed  with  AIDS,  California's  Catholic  bishops 
tiave  written  an  enlightened  and  compassion- 
ate pastoral  letter  on  AIDS  to  the  Catholic 
community  of  California.  I  am  proud  to  share  it 
with  my  colleagues. 
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A  Call  to  Coiipassioii — Pastoral  Letter  oh 
AIDS  TO  THE  Catholic  ComnmiTY  op 
Caliporkia 

Jesus  assured  His  disciples  He  would  l>e 
with  them  to  the  end  of  time  (Mt.  28:20).  He 
calls  us  to  recognize  His  presence  among  us. 
particulary  in  the  poor,  the  outcast  and  the 
ill.  and  to  respond  to  Him  by  our  concrete 
love  for  them.  He  invites  us  to  participate  in 
His  mission  of  mercy  and  compassion. 

"The  joys  and  hopies  the  griefs  and  anxi- 
eties of  the  people  of  tliis  age,  especially 
those  who  are  poor  or  in  any  way  afflicted, 
these,  too,  are  the  joys  and  hopes  the  griefs 
and  anxieties  of  the  followers  of  Christ." 
(Pastoral  Constitution  on  the  Church  in  the 
Modem  World,  No.  1.) 

With  these  words  the  second  Vatican 
Council  reaffirmed  the  necessary  involve- 
ment of  the  followers  of  Christ.  l)oth  in  the 
communal  life  of  the  church  and  as  individ- 
uals, with  the  daily  lives  of  men  and  women 
everywhere.  This  inseparable  connection  re- 
flects Christ's  most  intimate  union  with  us. 
His  incarnate  presence  binds  us  to  the  strug- 
gles of  those  with  whom  we  share  our  lives. 
The  rapid  outbreak  of  the  unprecedented 
epidemic  of  AIDS  has  affected  Califomians 
in  an  extraordinary  fashion.  As  Surgeon 
General  Koop  oliserved  in  his  recent  ad- 
dress to  our  legislators  (March  5,  1987), 
"Odifomians  were  the  first  of  our  citizens 
back  in  June  of  1981.  to  be  identified  as 
t>eing  the  victims  of  AIDS,  they  were  among 
the  flrst  to  die  of  the  disease,  and  tiefore  the 
rest  of  our  country  knew  atx>ut — or  tnily  un- 
derstood the  nature  of— this  catastrophe, 
the  people  of  Calilomia  were  already  begin- 
ning to  bury  their  dead." 

We,  your  bishops,  liave  been  profoundly 
moved  by  tliis  crisis,  and  especially  by  our 
personal  encounters  with  persons  with 
AIDS.  Several  of  us  have  written  pastoral 
letters  for  our  own  dioceses,  tiaving  experi- 
enced how  this  epidemic  touches  individuals 
their  families  and  society  at  large,  for  "If 
one  meml)er  suffers,  all  suffer  together"  (I 
Cor.  12:26).  For  some  time  now  we  have 
wanted  to  write  a  pastoral  letter  precisely  as 
the  California  Catholic  Conference,  offering 
oiu-  reflections  for  the  prayerful  consider- 
ation of  the  entire  Catholic  community  of 
California.  We  hope,  by  this  means,  to  pro- 
mote an  understanding  of  AIDs,  to  allay  Ir- 
rational fears,  to  ponder  this  epidemic 
within  the  framework  of  our  Catholic  faith, 
and  to  explore  with  you  ways  in  which  we 
may  t>e  called  as  disciples  of  Jesus  Christ  to 
respcmd  to  the  vicims  of  AIDS,  their  fami- 
lies and  loved  ones. 

CBRISTIAII  RESPORSE  TO  ILUTESS 

Beyond  our  responsibility  as  individoal 
citizens  to  liecome  informed  al>out  AIDS 
and  to  work  toward  its  prevention  and  treat- 
ment, as  disciples  of  Jesus  we  tiear  a  special 
responsibility  to  care  for  the  sick,  to  show 
them  they  are  loved,  and  to  assure  that 
they  are  treated  with  dignity  and  respect. 
They  are  sisters  and  brothers  of  Jesus  and 
bear  a  special  resemblance  to  Him  because 
of  their  suffering. 

Both  scripture  and  tradition  abound  with 
models  for  responding  to  those  who  are  iU. 
At  the  heart  of  any  Christian  response  we 
find  unconditional  love  and  compassion. 

There  were  no  conditions  placed  on  Jesus' 
expression  of  concern  lor  the  outcasts  and 
the  wounded  of  His  world.  If  we  are  to 
follow  His  example,  our  response  to  thsjee 
who  are  ill  should  be  that  of  compassion, 
not  of  judgment. 

"And  his  disciples  asked  htm.  'Rabbi,  who 
sinned,  this  man  or  his  parents,  that  he  wa« 


IMI 


37944 


bom  blind?'  Jesus  answered,  'it  was  not  that 
this  man  sinned,  or  his  parents,  but  that  the 
workjs  of  Ood  might  be  made  manifest  in 
him." "  (John  9:2-3) 

Moved  by  compassion  to  communicate 
concretely  the  unconditional  love  of  God. 
Jesus  proceeded  to  open  the  eyes  of  this 
man  bom  blind.  He  healed  the  lame,  cured 
lepers,  expelled  demons,  brought  sight  to 
the  blind  and  hearing  to  the  deaf,  all  with- 
out Judging  individuals  or  imputing  blame. 
We  are  called  to  respond  with  that  same 
love  for  those  who  in  our  day  suffer  from 
this  new  and  deadly  disease  of  AIDS. 

Just  as  we  believe  the  Lord  is  vividly 
present  to  us  in  the  weak  and  ill.  we  also 
recall  that  by  offering  back  the  burden  of 
infirmity  to  the  Father  who  gives  us  life, 
the  sick  can  in  some  sense  share  in  the  mis- 
sion of  Jesus'  ongoing  redemption: 

"Now  I  rejoice  in  my  suffering  for  your 
sake,  and  in  my  flesh  I  complete  what  is 
lacking  in  Christ's  afflictions  for  the  sake  of 
his  body,  that  is.  the  Church. "  (Col.  1:24) 

Because  the  sick  will  be  saved  "by  person- 
al faith  and  the  faith  of  the  church."  we  are 
reminded  that  it  is  not  only  health  person- 
nel and  pastors  who  bear  responsibility  for 
attending  to  the  infirm.  "It  is  especially  fit- 
ting that  all  baptized  Christians  share  in 
this  ministry  of  mutual  charity  within  the 
Body  of  Christ  by  showing  love  for  the  sick, 
and  by  celebrating  the  sacraments  with 
them."  (NCCB  "Decree  on  Pastoral  Care  of 
the  Sick. "  Jan.  28.  I9S3.  No.  33) 

"Is  any  among  you  sick?  Let  him  call  for 
the  elders  of  the  church,  and  let  them  pray 
over  him.  anointing  him  with  oil  in  the 
name  of  the  Lord;  and  the  prayer  of  faith 
will  save  the  sick,  and  the  Lord  will  raise 
him  up.  and  if  he  has  committed  sins,  he 
will  be  forgiven."  (James  5:14-15) 

By  providing  direct  care,  by  visiting,  by  of- 
fering our  prayers,  and  by  sharing  in  the 
Eucharist  and  the  Sacrament  of  Anointing, 
we  can  offer  our  companionship,  along  with 
the  refreshment  and  reconciliation  of  the 
Lord. 

NEED  TO  DISPEL  IRRATIONAL  FEARS 

"A  leper  approached  Jesus  with  a  request, 
kneeling  down  as  he  addressed  him:  if  you 
will  do  so.  you  can  cure  me.  Moved  with 
pity.  Jesus  stretched  out  his  hand,  touched 
him.  and  said:  I  do  will  it.  Be  cured."  (Mark 
1:40-41) 

When  he  came  across  those  who  were  sick, 
the  Lord  engaged  in  an  immediate,  direct, 
hands-on  ministry  of  healing.  We  are  called, 
likewise,  to  touch  our  ailing  brothers  and 
sisters  in  those  ways  which  present  them- 
selves to  us  in  the  circumstances  of  our 
daily  lives,  our  ministries  and  occupations. 
But  many  fears,  some  irrational,  play  in  us 
as  individuals  and  as  community,  when  we 
approach  persons  with  AIDS.  We  need  to 
acknowledge  these  fears  and  confront  them. 
The  first  thing  we  need  to  do  is  leam  some 
basic  facts  about  AIE>S. 

We  urge  you  to  read  and  study  the  Sur- 
geon General's  Report  on  Acquired  Immune 
Deficiency  Syndrome  published  last  fall  by 
the  U.S.  Department  of  Health  and  Human 
Services.  Written  in  "plain  English. '  this 
document  provides  a  clear  biological  and 
medical  explanation  of  the  nature  of  AIDS 
and  AIDS-Related  Complex  (ARC),  how  the 
disease  is  transmitted,  and  how  its  spread 
can  be  prevented.  The  Surgeon  General 
would  be  the  first  to  insist  that  this  report 
is  a  technical  medical  document,  not  a  set  of 
moral  guidelines.  Like  all  technical  studies 
which  touch  on  such  Intimate  and  sacred 
areas  as  human  sexuality,  the  report  needs 


EXTENSIONS  OF  REMARKS 

to  be  studied  in  a  moral  context.  Our  letter 
will  help  to  provide  that  moral  context. 

Irrational  fear  should  be  dispelled  espe- 
cially by  the  medical  Judgment  that  one 
cannot  become  infected  with  the  AIDS  virus 
by  casual  contact.  On  the  other  hand,  the 
Surgeon  General's  Report  makes  it  clear 
that  fear  can  be  useful  when  it  helps  people 
avoid  behavior  that  puts  them  at  risk  for 
AIDS.  Aiid  so.  avoidance  of  illicit  use  of 
drugs,  sexual  abstinence  t>efore  marriage 
and  monogamous  fidelity  within  marriage 
recommended  themselves  as  medically  wise 
as  well  as  morally  responsible.  The  recovery 
of  the  virtue  of  chastity  may  be  one  of  the 
most  urgent  needs  of  contemporary  society. 

Reading  the  accumulated  body  of  medical 
information  in  the  light  of  the  Gospel,  we 
offer  the  following  specific  recommenda- 
tions. 

PRAYER 

We  affirm  the  role  and  importance  of 
intercessory  prayer  and  fasting  in  the  life  of 
the  church,  and  encourage  daily  prayer  for 
all  with  AIDS,  for  their  families  and  loved 
ones.  We  urge  parishes  to  include  In  their 
regular  Prayer  of  the  Faithful  the  needs  of 
those  affected  by  the  AIDS  epidemic,  and  to 
offer  their  spiritual  as  well  as  temporal  as- 
sistance by  prayer  and  fasting. 

COMPANIONSHIP  AND  TEMPORAL  ASSISTANCE 

We  acknowledge  and  encourage  the  con- 
tinued efforts  of  individuals  and  groups  who 
make  themselves  available  in  a  variety  of 
practical  ways:  by  providing  companionship, 
household  help,  transportation,  economic 
assistance,  pastoral  care,  family  support,  be- 
reavement counseling,  medical  care  and  re- 
search, and  educational  outreach.  These 
persons  truly  extend  the  hands  to  the  com- 
munity, comforting  with  the  tenderness  of 
the  Master  Healer  our  ailing  sisters  and 
brothers. 

SPECIAL  CONCERN  POR  HOMOSEXUAL*  PERSONS 

We  urge  that  special  attention  be  given  to 
those  at  high  risk  of  contracting  the  AIi:>S 
virus.  For  some  time  in  California  the  most 
obvious  high  risk  individuals  will  continue 
to  be  members  of  the  homosexual  communi- 
ty, some  of  whom  have  been  separated  from 
the  church  and  its  spiritual  life.  We  regret 
this  distance,  and  long  to  heal  their  wounds 
by  offering  our  support  and  fellowship.  We 
encourage  special  preparation  for  all  en- 
gaged in  ministry  or  in  service  to  homosex- 
ual persons  in  order  to  reduce  the  under- 
standable fear  and  anxiety  associated  with 
AIDS-ARC.  We  suggest  special  training  to 
make  caregivers  more  sensitive  to  the  needs 
of  this  group.  We  have  learned  from  the 
generous  manner  in  which  the  homosexual 
community  has  responded  by  providing  sup- 
port services  and  education. 

Those  at  risk  for  AIDS  because  of  their 
use  of  intravenous  drugs  also  call  for  our 
special  attention.  We  embrace  them  fully  as 
they  struggle  under  the  double  burden  of 
illness  and  addiction  (and.  if  they  are  homo- 
sexual, often  a  triple  burden).  We  offer  our 
assistance  in  their  infirmity  as  well  as  our 
confidence  in  the  Lord's  power  to  release 
them  from  the  captivity  of  substance  abuse. 

HEALTH  CARE  WORKERS  AND  INSTITimONS 

We  commend  Catholic  hospitals  for  exert- 
ing leadership  in  developing  AIE>S  services 
which  provide  nonjudgmental  tuid  sensitive 


December  21,  1987 


'Conscious  of  the  problem  of  finding  the  most  ap- 
propriate termlnolosjr.  this  letter  uses  the  term 
"homosexual"  without  prejudice  to  any  Individuals 
or  groups  or  to  their  debt  to  call  themselves  'gay 
men"  or  "lesbian  women  " 


care.  Since  anxiety  among  health  care  work- 
ers appears  to  diminish  as  they  are  able  to 
spend  more  extended  and  interactive  time 
with  AIDS  patients,  attention  should  be 
given  to  providing  adequate  preparation,  on- 
going support  and  education  to  all  health 
providers  and  auxiliary  workers,  especially 
for  those  whose  contact  with  patients  tends 
to  be  brief  or  of  a  more  technical  nature. 

Community-based  support  services  such  as 
hospices,  home  care,  and  volunteer  help  can 
decrease  the  time  AIDS  patients  spend  in 
the  hospital.  We  encourage  the  further  de- 
velopment of  church  and  community  re- 
sources which  allow  patients  who  so  choose 
to  receive  their  care  and  to  share  time  with 
family  and  friends  in  a  more  familiar  and 
dignified  setting. 

PREGNANT  WOMEN 

The  implications  of  the  AIDS  epidemic 
for  pregnancy  and  delivery  are  profound.  It 
has  been  estimated  that  two-thirds  of  preg- 
nancies in  mothers  infected  with  the  AIDS 
virus  may  result  in  infection  in  the  babies  in 
their  womt>s.  There  is  also  evidence  suggest- 
ing that  pregnancy  itself  may  be  a  risk 
factor  for  the  progression  of  AIDS  in  infect- 
ed women  who  do  not  yet  have  symptoms. 
These  maternal  and  fetal  considerations 
bring  significant  complexity  to  counseling 
in  the  area  of  sexual  activity  as  well  as  pre- 
natal and  obstetric  care,  requiring  ongoing 
collaborative  research  and  reflection  by 
health  providers  and  pastoral  ministers. 

AIDS  IN  PRISONS 

We  should  be  aware  that  some  people  in 
our  prisons  have  been  infected  by  the  AIDS 
virus,  and  that  a  number  of  them  suffer 
from  AIDS  or  ARC.  This  reality  increases 
the  need  for  especially  sensitive  pastoral 
care  within  the  prison  setting,  and  for  edu- 
cation which  can  minimize  prejudicial  treat- 
ment and  harassment,  and  prevent  further 
spread  of  the  virus.  Almost  half  of  prisoners 
with  AIDS  have  died  while  in  custody  of  the 
correctional  system.  This  situation  cries  out 
for  the  development  and  maintenance  of  an 
AIDS  hospice  program  in  which  to  care  for 
severely  or  terminally  ill  prisoners  in  a 
humane  and  compassionate  environment. 

OUR  RESPONSE  TO  THE  FAMILIES  OP  THOSE 
AFFECTED  BY  AIDS 

With  Mary,  who  held  her  broken  son  at 
the  foot  of  the  cross,  our  community  grieves 
with  the  parents,  partners,  families  and 
friends  of  those  persons  afflicted  by  AIDS. 
Our  ailing  brothers  and  sisters  who  have 
fallen  victims  to  this  disease  are  often  taken 
from  our  midst  in  what  should  be  their  most 
vigorous  years.  Their  youth  makes  the 
burden  of  their  sickness  and  death  even 
harder  to  bear  for  their  families  and  friends. 

The  tragedy  of  an  AIDS  diagnosis  may  be 
the  precipitating  event  by  which  a  child  be- 
comes known  to  his  or  her  family  as  a  ho- 
mosexual person  or  a  drug  user.  Parents  and 
siblings  may  find  this  difficult  to  accept, 
sometimes  responding  with  incredulity  and 
rejection.  We  are  called  to  lend  our  practi- 
cal, emotional,  and  spiritual  support  to  such 
families.  Our  hearts  must  go  out  to  those 
families  weakened  by  anger  or  sorrow  who 
cannot  accept  the  reality  of  their  loved  one 
having  AIE>S.  Reminding  them  by  our  min- 
istry that  human  dignity  comes  from  God, 
and  that  we  believe  each  person  is  sacred— a 
unique  reflection  of  God  among  us— we  can 
encourage  them  to  accept  these  persons 
with  AIDS  back  within  their  embrace. 
Other  families  might  find  the  courage  and 
strength  to  provide  care  in  their  homes  for 
those  incapacitated  by  AIDS. 
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However  families  struggle  to  deal  with  the 
painful  realities  of  this  illness,  we  can  aid  by 
offering  practical  assistance  such  as  shop- 
ping, cleaAing  and  respite  time,  as  well  as 
our  emotional  and  spiritual  support  to  fami- 
lies and  loved  ones  strained  by  illness  and 
bereavement,  and  housing  for  those  who 
come  from  other  parts  of  the  country. 

FROM  IRRATIONAL  REACTION  TO  EFFECTIVE 
RESPONSE 

Clearly,  AIDS  is  a  crisis  of  immense  pro- 
portions which  not  only  threatens  individ- 
ual lives,  but  strains  the  very  bonds  of  trust 
upon  which  our  common  life  depends. 
Beyond  its  obvious  and  tragic  impact  on  the 
health  of  infected  individuals,  AIDS  has 
subtly  augmented  our  culture's  pervasive 
sense  of  insecurity.  Similar  to  the  manner  in 
which  the  specter  of  possible  nuclear  de- 
struction has  resulted  in  a  heightened  level 
of  generalized  anxiety,  so  has  the  arrival  of 
this  deadly  virus— which  threatens  all  sec- 
tors of  the  population  from  infants  to  the 
elderly— added  to  the  stress  of  our  age.  And, 
sis  many  other  epidemics  have  done  in  the 
past,  the  AIDS  phenomenon  provides  a 
focus  for  the  projection  of  fears  and  preju- 
dices against  infected  persons  and  those  in 
already  marginated  high-risk  groups.  Ac- 
cordingly, despite  all  evidence  that  this 
virus  is  not  easily  transmitted,  there  have 
been  some  inappropriate  reactions  such  as 
attempts  to  bar  children  with  AIDS  from 
schools,  eviction  from  housing,  loss  of  medi- 
cal and  life  insurance  or  insurability,  and 
denial  of  access  to  medical  care  and  emer- 
gency medical  transportation.  Further, 
there  has  been  threatened  or  actual  loss  of 
employment,  movements  to  quarantine 
those  who  are  infected  or  who  might  be  in- 
fected, physical  violence,  rejection  by  pasto- 
ral ministers,  and  even  refusal  by  imdertak- 
ers  to  bury  the  dead. 

Two  avenues  which  offer  us  effective 
means  of  reducing  both  the  epidemic's 
spread  and  impact  on  our  society  are  educa- 
tion and  legislation. 

We  urge  those  engaged  in  educational 
ministries  at  all  levels  to  cooperate  with  par- 
ents in  developing  interdisciplinary  pro- 
grams in  conformity  with  the  moral  teach- 
ing of  the  Church  for  the  prevention  of  fur- 
ther spread  of  the  virus. 

Schools  and  places  of  employment  have 
been  affected  by  fear  of  AIDS  and  its 
spread.  Based  on  an  understanding  of  the 
modes  of  transmission  of  the  AIDS  virus, 
medical  opinion  developed  in  concert  with 
the  National  Congress  of  Parents  and 
Teachers  supports  the  safety  of  in-school 
education   for  children   infected  with  the 
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AIDS  virus.  Similar  data  provide  the  basis 
for  medical  opinion  regarding  the  safety  of 
infected  persons  within  the  work  environ- 
ment. We  support  these  guidelines  and  en- 
courage teachers,  school  administrators  and 
employers  to  familiarize  themselves  with 
this  information  in  order  to  guarantee 
access  to  education  and  employabllity  for 
people  with  AIDS,  as  well  as  to  minimize 
tensions  in  school,  office  or  factory  which 
are  based  on  a  lack  of  information. 

Further,  we  oppose  irrational,  inappropri- 
ate and  misguided  efforts  to  quarantine  per- 
sons affected  by  this  virus,  and  support  the 
maintenance  of  confidentiality  in  order  that 
competent  professional  personnel  might  be 
able  to  counsel  and  advise  in  a  climate  free 
of  fear. 

Finally,  we  advocate  legislation  at  all  gov- 
ernmental levels  which  supports  research 
into  HIV  therapies  and  a  preventative  vac- 
cine; promotes  appropriate  AIDS  education 
in  health  and  school  programs  directed 
toward  the  general  public  and  also  devel- 
oped especially  for  those  in  high  risk 
groups:  supports  community-based  and 
home-care  services;  provides  disability  and 
health  care  coverage  for  persons  with  ARC 
as  well  as  those  with  AIDS;  guarantees 
rights  to  employment,  housing,  insurance, 
transportation  and  education  for  infected 
persons. 

CONCLUSION 

The  griefs  and  anxieties  of  persons  affect- 
ed by  the  AIDS  virus  touch  each  of  us.  We 
experience  anew  our  human  fragility  as  we 
witness  and  embrace  the  suffering  of  our 
sisters  and  brothers  influenced  by  this  epi- 
demic. In  this  tragedy  we  hear  echoes  of  the 
torment  of  Rachel: 

"A  voice  is  heard  in  Ramah.  lamentation 
and  bitter  weeping.  Rachel  is  weeping  for 
her  children;  she  refuses  to  be  comforted 
for  her  children,  because  they  are  not." 
(Jeremiah  31:15) 

People  with  AIDS/ ARC  remind  us  that 
they  are  not  distant  unfamiliar  victims  to  be 
pitied  or  shunned,  but  persons  who  deserve 
to  remain  within  our  commimal  conscious- 
ness and  to  be  embraced  with  unconditional 
love. 

We  hope  and  pray  that  sooner  or  later 
this  epidemic  will  be  eliminated  by  the  de- 
velopment of  effective  treatments  and  a  vac- 
cine. Until  that  time,  we  must  courageously 
and  responsibly  accommodate  ourselves  to 
the  reality  of  an  epidemic,  remodeling  per- 
sonal and  institutional  commitments  as  nec- 
essary. We  dedicate  ourselves  and  our  re- 
sources to  spiritual  support,  to  practical 
care,  and  to  educational  efforts  designed  to 
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reduce  prejudice  and  to  stop  the  spread  of 
the  disease.  We  beg  the  Spirit  for  inspira- 
tion, courage  and  humility  as  we  respond  to 
this  situaton,  desiring  that  through  our  ac- 
tions the  Kingdom  might  come  more  fully 
into  the  world: 

"Then  the  just  will  ask  Him,  Lord,  when 
did  we  see  you  hungry  and  feed  you  or  see 
you  thirsty  and  give  you  drink?  When  did 
we  welcome  you  away  from  home  or  clothe 
you  in  your  nakedness?  When  did  we  visit 
you  when  you  were  ill  or  in  prison?'  The 
king  will  answer  them:  I  assure  you,  as 
often  as  you  did  it  for  one  of  my  least  broth- 
ers, you  did  it  for  me.'"  (Matthew  25:37-40) 
We  hope  this  letter  proves  helpful  to  you 
in  addressing  the  AIDS  epidemic  with  faith, 
hope  and  unconditional  love.  Aware  of  its 
many  inadequacies,  we  invite  your  critical 
response  to  assist  us  in  more  faithfully  car- 
rying out  our  pastoral  mission. 

Your  devoted  servants  in  Christ,  the  Bish- 
ops of  the  California  Catholic  Conference: 

Archdiocese  of  San  Francisco,  Archbishop 
John  R.  Quinn,  President  of  the  Confer- 
ence, and  Auxiliary  Bishop  Daniel  P.  Walsh; 
Diocese    of    Fresno.    Bishop    Joseph    J. 
Madara; 

Diocese  of  Monterey.  Bishop  Thaddous 
Shubada; 

Diocese  of  Oakland.  Bishop  John  S.  Cum- 
mins. Vice  President  of  the  Conference; 

Diocese  of  Orange.  Bishop  Norman  F. 
McParland.  Archbishop  Tomas  Clavel, 
(Vicar  of  Hispanio  Community); 

Diocese  of  Sacramento.  Bishop  FYancis  A. 
Quinn,  and  Auxiliary  Bishop  Alphonso  Gal- 
legos; 

Diocese  of  San  Bernardino.  Bishop  Phillip 
Straling,  Secretary-Treasurer  of  the  Confer- 
ence; 

Archdiocese  of  Los  Angeles.  Archbishop 
Roger  Mahony.  Auxiliary  Bishop  Juan 
Arzuba.  AuxUiary  Bishop  Carl  Fisher.  Aux- 
iliary Bishop  Armando  Ochoa.  Auxiliary 
Bishop  John  J.  Ward.  Auxiliary  Bishop  Pat- 
rick Zieman; 

Diocese  of  San  Diego.  Bishop  Leo  T. 
Maher  and  Auxiliary  Bishop  Gilbert 
Chavez; 

Diocese  of  San  Jose.  Bishop  R.  Pierre  Du- 
Maine; 

Diocese  of  SanU  Rosa,  Bishop  John  Stein- 
bock; 

Diocese  of  Stockton.  Bishop  Donald  W. 
Montrose; 

Diocese  of  Van  Nuys,  Bishop  Thomas 
Dollnay; 

Diocese  of  St.  Maron,  Auxiliary  Bishop 
John  Chedid. 


37946 


CONGRESSIONAL  RECORD— SENATE 


December  22,  1987 


December  22,  1987  CONGRESSIONAL  RECORD— SENATE  37947 

non-Soviet.     By     contrast,     counting    tones  will  make  blunders.  This  is  spe-    which  is  not  likely,  it  Is  not  surprislDg  that 


37946 


CONGRESSIONAL  RECORD— SENATE 

SENATE— Monday,  December  22,  1987 


December  22,  1987 


December  22,  1987 


CONGRESSIONAL  RECORD— SENATE 


37947 


LLegialative  day  of  Tuesday,  December  15.  19S7) 


The  Senate  met.  at  12  noon,  on  the 
ezpintion  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Wil- 
liam PRozmRX,  a  Senator  from  the 
State  of  Wisconsin. 


The  Chaplain,  the  Reverend  Rich- 
ard C.  Hatvenoo,  DJ)..  offered  the  foi- 
lamttm 


Letuapniy. 

We  know  Ouit  Qod  voHa  in  every- 
Ikine  for  good  to  thoae  who  love  him 
and  are  called  according  to  his  pur- 
poae.— Romans  8:38. 

Glory  to  God  in  the  highest  and  on 
earth  peace,  good  vjiU  totcard  men.— 
Luke  3:14. 

Thank  You,  Gracious  Father,  for 
the  accomplishments  of  the  first  ses- 
sion and  for  divine  intervention  even 
when  we  were  not  aware  of  it.  Give  to 
all  Tour  servants  a  blessed  holiday  of 
rest  and  renewal  with  their  families. 

"The  Lord  bless  you  and  keep  you. 
The  Lord  make  his  face  to  shine  upon 
you  and  be  gracious  unto  you.  The 
Lord  lift  up  his  countenance  upon  you 
and  give  you  peace."— Amen 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Smnns]. 

The  assistant  legislative  clerk  read 
the  following  letter 

U.S.SBIATB. 

PKXsntBrr  paorafroKS. 
Wthineton,  D.C..  December  22,  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  1.  section  3. 
of  tbe  SUndbv   Rules   of   the  Senate.   I 
hereby    appoint    the    Honorable    Wiixiam 
PwiiiiiM.  a  Senator  from  the  State  of  Wls- 
cmiin.  to  perform  the  duties  of  the  Chair. 
Jomi  C.  Smnns. 
President  pro  tempore. 
Mr.     PROXMIRE     thereupon     as- 
sumed the  chair  as  Acting  President 
pro  tempore. 


RECOGNITION  OP  THE 
BIAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair. 


SENATE  SCHEDULE 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished  Republican   leader   and    I 


have  been  discussing  the  caD  that  we 
will  be  making  to  the  President  later 
today,  in  conformity  with  the  custom, 
tradition,  and  practice,  to  Inform  the 
President  that  the  Senate  has  com- 
pleted its  boteesB  and  to  ask  if  he  has 
any  further  rcQuests  to  malce. 

We  have  decided  that  we  will  wait 
untfl  about  3:30  or  4  o'clock,  because 
tbe  Pieahlmt  win  not  be  in  a  position, 
I  ma.  toid,  prior  to  such  an  hoar  to 
assure  us  that  he  does  not  have  fur- 
ther business  and  that  he  wUl  sign  the 
two  big  measures  that  were  sent  down 
yesterday— the  CR  and  the  reconcilia- 
tion measure. 

So,  until  then,  we  will  probably 
stand  in  recess  from  time  to  time  and 
dispose  of  any  other  business. 

I  yield  to  the  distinguished  Republi- 
can leader.  If  he  has  anything  to  say. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader  is  recog- 
nized. 

Mr.  DOLE.  Mr.  President.  I  reaffirm 
what  the  majority  leader  has  stated.  I 
hope  it  is  on  the  early  side  of  4.  If  we 
can  do  it  earlier,  it  will  be  very  helpful 
to  my  schedule. 

In  any  event,  we  need  to  find  out 
whether  the  President  is  going  to  sign 
the  CR  and  the  reconciliation.  That  is 
more  important  than  any  other  sched- 
ule. 

So.  I  will  be  in  constant  touch  with 
the  majority  leader,  to  see  what  we 
can  do. 

There  was  one  unanimous-consent 
request.  I  am  not  certain  that  it  has 
been  cleared. 


THE  CHAPLAIN'S  PRAYER 

Mr.  BYRD.  Mr.  President,  I  want  to 
thank  our  Chaplain  again.  His  prayer 
was  the  capstone  to  the  session,  a 
somewhat  contentious  session  at 
times.  But.  overall.  I  think  we  can  be 
thankful  that  it  ended  on  a  good  note, 
a  note  of  compromise  and  a  willing- 
ness to  work  together,  which  I  think 
may  set  a  pattern,  hopefully,  for  the 
year  to  come,  in  which  there  will  be 
many  important  issues  and.  of  course. 
Issues  that  might  also  be  contentious. 

But  in  all  of  these  things,  we  heard 
the  sweet  note  that  came  from  the 
Scriptures,  so  eloquently  stated  by  our 
Chaplain.  It  was  Just  the  right  touch, 
reminding  us  that,  after  all,  there  are 
higher  things  and  things  more  impor- 
tant than  the  temporal  and  the  mate- 
rial. 

I  know  that  all  our  hearts  go  out  in 
gratitude  for  the  promise,  the  wonder- 
ful promise,  of  that  prayer. 


Mr.  Presklent,  I  yield  the  floor. 

(Mr.  ADAMS  assomed  the  chair.) 

Mr.  PROXMIRE.  Mr.  Presklent.  I 
join  the  majority  leader  in  conimend- 
ing  the  Chaplain  for  his  superb  pray- 
ers that  he  has  given  us  every  morn- 
ing. I  have  beard  most  of  them,  and 
they  have  been  a  sooree  of  inspiration. 

I  think  it  tells  something  that  many 
at  our  colleagues  (ttsagree  with,  appar- 
ently, and  that  is  that  we  have  noth- 
ing to  fear  from  prayer  at  the  seat  of 
Government,  the  very  seat  of  Govern- 
ment, and  we  have  much  to  learn  and 
much  that  can  inspire  us. 


NO,  THE  SOVIET  MILITARY  IS 
NOT  10  FEET  TALL 

Mr.  PROXMIRE.  Mr.  President,  the 
most  widely  accepted  assumption 
about  our  national  security  is  that  the 
Soviet  Union  has  conventional  mili- 
tary forces  sharply  superior  to  ours. 
An  article  in  the  December  issue  of 
Arms  Control  Today  raises  serious 
doubts  about  this  assumption.  First, 
does  the  Warsaw  Pact  spend  more  for 
its  military  than  the  North  Atlantic 
Treaty  Organization  [NATOl?  If  so, 
how  much?  In  the  most  recent  year 
for  which  data  is  available — 1984 — 
NATO  spent  $330  billion,  compared  to 
the  Warsaw  Pact's  $294.8  billion.  In  an 
article  in  Arms  Control  Today.  Peter 
Almquist,  a  staff  member  of  the  Insti- 
tute for  Defense  Analyses,  writes: 

Unless  NATO  expenditures  are  signifi- 
cantly less  effective  than  those  of  the 
Warsaw  Treaty  Organization  tWTOl,  which 
is  not  likely,  it  is  not  surprising  that  Pact 
planners  are  concerned. 

So  it  appears  that  In  fact.  NATO 
spends  more  than  10  percent  more 
than  the  Warsaw  Pact.  How  can  the 
pact  be  superior  when  the  Soviet 
Union  and  its  allies  are  inefficient  and 
Incompetent  in  every  other  area  of 
competition  from  agriculture  to  scien- 
tific technology?  Ah,  but  doesn't  the 
pact  have  enormous  manpower  in 
combat  divisions  that  could  strike 
Western  EJurope  in  a  sudden  blitzkrieg 
attack  on  the  central  front  in  Europe? 
Almquist  argues  that,  in  fact,  the 
Warsaw  Pact  does  have  a  large 
number  of  combat  divisions  they  can 
field.  They  have  on  paper  253  divi- 
sions. Of  these,  173  divisions  are  sta- 
tioned in  European  Russia  or  Eastern 
Europe.  Of  these  divisions.  56  are  at  a 
high  readiness  level.  Of  those  high 
readiness  divisions.  33  could  be 
brought  to  bear  in  a  bUtz  attack  on 
the  E^uropean  central  front.  And  of 
those  divisions.  21  are  Soviet.  12  are 


•  Thk   'ballet "  symbol  identifies  ttatements  of  intenioos  which  are  not  spoken  by  a  Member  of  the  Senwe  on  the  noor. 


non-Soviet.  By  contrast,  counting 
troops  within  the  two  Germanys, 
NATO  enjoys  a  premobHization  man- 
power advantage  of  more  than  50  per- 
cent on  that  critical  border.  Purther- 
mcve.  the  Warsaw  Pact  forces  suffer  a 
weakness  that  could  be  fatal  in  an 
attack  {»  the  West.  As  Almquist  pute 
it. 

At  beat,  tbe  Soviets  would  have  to  per- 
suade other  membeTB  at  the  Pact  to  psrtie- 
pate  in  an  off oMirc  wtiicb  would  risk  tbe 
devastation  <rf  tbeir  taooelaDda.  At  wotst. 
Soviet  troops  misiit  be  iiiMiiaij  to  control 
tbeir  "ames^  or  tbe  variooa  national  troops 
might  find  themselves  dealiiw  with  active 
opposition  In  their  own  countries.  *  *  *  (On 
the  other  hand)  the  basic  adberence  of  the 
Western  European  publics  and  tbeir  govem- 
ments  to  alliance  goals  is  not  in  doubt. 

Mr.  President,  much  has  been  made 
ot  the  alleged  huge  advantage  the 
Soviet  Union  has  in  tanks  in  Europe. 
Some  have  claimed  the  Soviet  Union 
has  a  5-to-l  advantage.  The  Soviets 
claim  they  have  rough  parity. 

The  International  Institute  for  Stra- 
tegic Studies  in  London  gives  the 
Warsaw  Pact  an  advantage  of  2  or  3  to 
1.  What's  the  real  story?  The  differ- 
ence lies  in  the  aged  condition  of  the 
tanks  on  both  sides.  Of  the  Warsaw 
Pact's  53.000  tanks.  33.000.  or  about  60 
percent  were  designed  in  the  1940's 
and  1950's  and  entered  into  service 
before  1973.  About  20  percent  more 
entered  into  service  before  1975  and 
were  designed  in  the  1960's.  Some  of 
these  tanks  are  even  of  World  War  n 
vintage.  On  the  other  hand.  NATO  ac- 
tually enjoys  a  3.000  tank  advantage 
over  the  Warsaw  Pact  in  tanks  de- 
ployed since  1980.  Also,  most  Soviet 
tanks  are  kept  in  storage  and  only  de- 
ployed in  major  exercises.  They  are 
carefully  watched  by  our  intelligence. 
If  they  came  out  of  storage  and  en- 
gaged in  major  exercises  without  noti- 
fication during  an  East- West  crisis,  the 
West  would  quickly  be  on  notice. 
NATO's  antitank  weapons  are 
formidable.  A  recent  Soviet  Tactics 
textbook  comments: 

Combat  with  the  enemy's  antitank  means 
is  acquiring  decisive  significance  In  the  suc- 
cess of  combined  arms  combat. 

In  control  of  the  air.  the  pact  is  con- 
sidered superior  in  numbers.  But 
NATO  has  the  advantage  in  manpow- 
er. In  training,  and  in  the  quality  of 
equipment.  The  defeat  of  Soviet 
planes  by  U.S.  aircraft  often  In  large 
numbers  in  the  Middle  East  reflects 
these  NATO  advantages. 

Almquist  concludes: 

Overall,  most  observers  consider  it  unlike- 
ly that  the  Warsaw  Pact  could  achieve  air 
superiority  over  NATO  forces  In  the  early 
stages  of  a  conflict. 

Mr.  President,  there  is  a  common 
platitude  in  military  lore  that  a  wise 
military  commander  always  reasons 
from  a  worst  case  scenario.  He  as- 
smnes  that  the  adversary  will  make  no 
mistakes,  that  the  adversary's  equip- 
ment will  work  perfectly,  that  his  own 


fcnres  will  make  blunders.  This  is  spe- 
cially true  for  wise  military  chiefs  ap- 
pearing before  committees  of  the  Con- 
gress, asking  for  appropriations  from  a 
Congress  that  is  beleaguered  by  a 
huge  budget  deficit  and  conscious  of 
intensive  criticism  of  waste  in  military 
spending.  The  one  sure  way  our  De- 
fense officials  can  appeal  to  the  Con- 
gress far  a  bigger  and  bigger  military 
budget  is  to  make  our  prime  adver- 
sary—the Soviet  Union— 10  feet  tall. 
So  we  certainly  pay  fiiU  attention  to 
the  military  strengths  of  the  Warsaw 
Pact.  But,  if  we  are  going  to  meet  this 
problem  honestiy  and  effectively,  we 
should  also  be  fuUy  aware  of  the  ad- 
versary's weaknesses.  This  speech  is 
intended  to  provide  for  that  balance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  have 
referred  by  Peter  Almquist  in  the  De- 
cember 1987  issue  of  Arms  Control 
Today  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Moscow's  CoirvKirnosAL  Wisdom:  Sovikt 
Vows  OP  TBK  Europkah  Balamck 
(Peter  Almquist) 
With  the  announcement  in  September 
that  the  United  States  and  the  Soviet  Union 
would  sign  an  agreement  limiting  intermedi- 
ate-range nuclear  forces,  attention  has 
again  focused  on  the  conventional  balance 
of  forces  in  EJurope.  Because  nuclear  weap- 
ons were  deployed  by  NATO  in  part  as  a 
substitute  for  conventional  weapons  ("more 
bang  for  the  buck"),  their  removal  might 
seem  to  require  a  conventional  buUdup. 
Such  a  buildup  could  appear  necessary  be- 
cause it  is  widely  believed  in  the  West  that 
the  Warsaw  Pact  enjoys  conventional  supe- 
riority In  Europe.  As  retired  U.S.  Secretary 
of  Defense  Caspar  Weinberger  has  stated. 
"Given  current  Warsaw  Pact  force  levels 
massive  reductions  of  Soviet  offensive 
ground  forces  In  Eastern  Europe  must  be 
made  Just  to  create  a  balance  between  Pact 
and  NATO  forces." 

But  the  Soviets  are  not  nearly  so  sanguine 
about  their  conventional  superiority.  Ac- 
cording to  one  Soviet  source,  Warsaw  Pact 
data  Indicates  that  NATO  enjoys  a  20  per- 
cent advantage  in  "battle-ready  divisions" 
and  tactical  aircraft,  while  the  Warsaw  Pact 
has  "a  slight  advantage  In  armor."'  New 
NATO  strategic  thinking  and  technologies 
are  (at  least  in  the  open  literature)  seen  by 
the  Pact  as  putting  into  operation  an  ag- 
gressive strategy  of  "direct  confrontation." 
As  we  see  it,  "wrote  one  Soviet  source,"  the 
entire  Central  European  [theater]  (mainly 
PRO  territory)  has  been  turned  into  a 
bridgehead  for  attacking  the  countries  of 
the  socialist  community  using  a  deployed 
and  combat-ready  grouping  fully  supplied 
with  the  most  modem  combat  equipment."  » 
According  to  the  U.S.  Arms  Control  and  Dis- 
armament Agency,  NATO  has  slightly  out- 
spent  the  Warsaw  Pact  over  the  last  decade. 
According  to  Western  estimating  tech- 
niques, in  the  most  recent  year  for  which 
daU  is  available  (1984).  NATO  spent  $330 
billion,  compared  to  the  Warsaw  Pact's 
$294.8  billion.  Unless  NATO  expenditures 
are  significantly  less  effective  than  those  of 
the  Warsaw  Treaty  Organization  (WTO). 


■  Footnotes  at  end  of  article. 


which  is  not  likely,  it  is  not  surprising  that 
Pact  planners  are  concerned. 

laUTAST  THOnCBT 

While  in  the  19«0b  most  Soviet  military 
writers  argued  tliat  the  conventional  phase 
of  a  war  involving  the  nuclear  powers  would 
be  short,  with  escalation  a  virtual  certainty, 
by  tbe  mld-1970E  they  had  concluded  that  a 
war  could  be  nuclear  or  conventional,  and 
that  a  conventional  phase  of  a  war  could 
last  for  days  or  weeks.  As  the  conventional 
phase  became  increasingly  important, 
Soviet  authors  argued  that  the  beginning 
period  of  a  war  could  prove  decisive.  This 
new  pressure  mean  that  the  transition  from 
peace  (or,  more  likely,  crisis)  to  war  would 
have  to  be  managed  as  quickly  and  as  effec- 
tively as  possible.  This  does  not  mean  that 
tbe  Soviets  have  adopted  a  strictly  defensive 
position.  The  SovleU  traditionally  argue 
that  they  have  a  defensive  doctrine  and  an 
offensive  strategy;  that  is,  they  say  that 
they  will  not  initiate  a  war,  but  that  in 
waging  war,  they  will  strike  aggressively  and 
deeply  Into  enemy  territory.  Clearly,  forces 
optimized  for  an  offensive  strategy  can  be 
interpreted  as  an  offensive  ttireat. 

The  possibility  that  a  war's  conventional 
phase  could  be  decisive  led  to  a  renewed 
Soviet  Interest  In.  and  planning  for,  large- 
scale  conventional  warfare.  During  World 
War  n,  the  highest  Soviet  strategic  forma- 
tion was  the  front,  comprising  four  to  six 
armies  in  the  first  echelon,  with  a  width  of 
200-300  kilometers  and  a  depth  of  300-400 
kilometers.  Its  goal  was  to  reach  an  objec- 
tive 10(^150  kilometers  into  the  enemy's  ter- 
ritory in  seven  to  10  days. 

However,  fronts  were  not  always  sufficient 
to  achieve  "large-scale  political -military  ob- 
jectives," and  groups  of  fronts  (each  called  a 
"direction"  or  "axis")  were  established. 
These  were  to  be  "unified  by  a  conunon  con- 
cept and  under  the  unified  control  of  the 
Supreme  High  Command." 

Contemporary  Soviet  military  planners 
divide  Europe  into  two  or  three  "threaters 
of  military  action,"  or  TVDs,  each  contain- 
ing a  number  of  "strategic  directions"  for 
striking  into  tbe  depths  of  NATO  countries. 
The  TVD  commander-in-chief  commands 
several  fronts,  with  each  front  typically 
comprising  four  or  five  armies.  For  example, 
the  Western  TVD  (headed  by  former  chief 
of  the  General  Staff  N.V.  Ogarkov)  Includes 
the  Group  of  Soviet  Forces  in  Germany 
(GSFG).  The  GSPG,  in  turn,  is  made  up  of 
19  divisions  organized  into  five  armies. 

These  divisions  are  typically  well  equipped 
with  up-to-date  Soviet  equipment  (for  exam- 
ple, the  T-80  tank.  2S5  152mm  gun,  SS-21 
tactical  mlssUe.  the  SA-13  air  defense  mis- 
sile, and  the  BCiG-29  fighter).  At  the  same 
time  that  the  TVDs  were  being  established, 
the  Soviet  air  forces  were  being  restruc- 
tured, with  more  tactical  aircraft  (for  air  as- 
sault and  air  defense)  being  turned  over  to 
the  various  military  districts  and  TVD  com- 
mands. This  was  done  apparently  to  im- 
prove the  coordination  between  tactical  air, 
air  defense,  and  ground  forces. 

In  the  late  1970s  and  1980s,  it  also  became 
apparent  that  the  Soviet  military  was  again 
interested  in  the  potential  of  deep  oper- 
ations and  "operational  maneuver  groups" 
(OMGs),  units  of  division  and  larger  size  de- 
signed to  exploit  breakthroughs,  penetrate 
deep  into  enemy  territory,  and  operate  with 
relative  Independence. 

CHAHGING  raCHHOLOGT 

Soviet  military  thinking  Is  not  all  that  has 
changed,  however.  Soviet  procurement  pat- 
terns, forces,  and  deployments  reflect  tbe 
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growlns  Interest  In  the  ewly  convention*! 
phase.  The  conunander  of  the  Western 
TVD.  Nikolai  Ogarkov.  has  been  especially 
assertive  In  advocating  the  Increased  devel- 
opment of  long-range,  highly  accurate  mu- 
nitions, argvilng  that  additional  nuclear 
weapons  will  do  little  to  enhance  either 
side's  military  capabilities.  It  would  not  be 
surprising  to  find  that  those  who  agree  with 
Ogarkov  see  an  INF  agreement  as  a  means 
of  freeing  some  resources  (albeit  limited)  for 
redirection  to  conventional  Improvements. 

NATO  thinking  has  evolved  In  a  similar 
manner.  The  United  States  In  particular  has 
advocated  an  emphasis  on  "emerging  tech- 
nologies" in  conventional  forces.  These  new 
weapons,  relying  on  advanced  sensing, 
target  acquisition  and  processing,  and  kill 
technologies,  would  be  used  to  counter 
forces  on  the  front  and  to  strike  deep  Into 
Warsaw  Pact  territory  against  Pact  second 
echelon  forces,  airfields,  and  support.  The 
Soviets  refer  to  many  of  these  weapons— un- 
manned forces  able  to  seek  out  and  destroy 
their  targets— as  "Reconnaissance-Strike 
Systems."  Such  weapons  Include  the  various 
antitank  weapons  under  the  "Assault  Break- 
er" program  or  the  U.S.  Joint  Surveillance 
and  Target  Attack  Radar  System 
(JSTARS).  designed  to  destroy  Warsaw 
Pack  air -defense  radars  and  systems. 

The  United  States  has  been  In  the  lead 
among  NATO  nations  In  developing  the  em- 
phasis on  striking  deeper  into  Warsaw  Pact 
forces  to  varying  depths.  The  "AirLand 
Battle"  doctrine  provides  for  striking  deep 
Into  Warsaw  Pact  territory  in  the  event  of  a 
WTO  attack.  "Pollow-On  Forces  Attack." 
which  has  been  adopted  by  NATO  as  a  long- 
term  goal,  calls  for  using  conventionally 
armed  missiles,  aircraft,  and  artillery  to 
strike  at  the  second  echelon  of  enemy 
forces,  to  a  depth  of  100-150  kilometers 
behind  NATO's  forward  line  of  troops.  Just 
as  NATO  is  concerned  about  the  offensive 
capability  of  the  Soviet  OMOs.  Soviet  au- 
thors are  concerned  about  the  offensive 
nature  of  both  AirLand  Battle  and  Pollow- 
On-Forces  Attack,  arguing  they  are  part  of 
a  NATO  offensive  strategy. 

The  Soviets  see  the  development  of  con- 
ventional weapons  with  the  potential 
Impact  on  the  battlefield  equivalent  to  that 
of  nuclear  weapons  as  a  possible  new  "revo- 
lution in  military  iffairs."  This  is  clearly 
one  of  their  main  concerns  about  the  U.S. 
Strategic  Defense  Initiative:  whether  SDI 
works  or  not.  it  will  mean  funding,  research 
and  development  In  areas  of  the  greatest 
Soviet  weakness  and  which  could  have  sig- 
nificant Impact  on  the  conventional  land 
batUe. 

TBS   'COKBXLATIOH  OF  rOaCSS" 

In  Soviet  eyes,  there  are  few  real  reasons 
to  be  extremely  confident  In  Europe.  A 
Soviet  military  planner  preparing  a  strike 
»g»»"«*  Western  Europe  would  be  hard- 
prMMd  to  claim  a  decisive  advantage  In 
many  areas.  In  assessing  military  capabili- 
ties, the  Soviets  place  considerable  emphasis 
on  various  measures  of  the  military  balance 
or.  as  they  frequently  refer  to  tt.  the  "corre- 
lation of  forces."  Relying  on  historical  and 
contemporary  analyses,  the  General  Staff 
has  developed  several  guidelines  that  they 
'  erttlcal  in  gaining  the  advantage  in 
ement.  For  example.  Soviet 
sources  suggest  an  advantage  in  artillery  of 
3-5:1  is  needed  at  the  breakthrough  point  of 
the  main  sector.  3-4:1  in  taniu  and  self-pro- 
pelled artillery.  3-4:1  In  motorized  rifle  ( me- 
chanical Infantry)  battalions,  and  2:1  In  air- 
craft. Such  a  breakthrough  sector  for  a 
front  (responsible  for  a  zone  300-400  kilome- 


ters wide)  would  be  from  20  to  50  kilometers 
wide.' 

The  Soviet  General  Staff,  however,  may 
not  have  adopted  a  uniform  line  on  this 
issue:  other  Soviet  and  Western  analysts 
suggest  that  the  Soviet  perception  of  desira- 
ble force  ratios  for  an  offensive  break- 
through ai-e  considerably  higher  than  those 
Just  quoted.  In  one  discussion  of  NATO  con- 
ventional capabilities,  a  Soviet  author  sug- 
gested that  a  6:1  advantage  in  "forces  and 
facilities  along  narrow  breakthrough  sectors 
is  seen  as  a  decisive  condition  of  success  In 
an  offensive  "  and  that  NATO  is  striving  to 
achieve  this  advantage.*  These  correlations 
(whether  to  NATO  or  WTO  advantage) 
need  not  reflect  the  physical  presence  of 
the  equipment,  but  the  ability  to  bring  their 
firepower  to  bear  on  a  particular  sector 
through,  for  example,  redirection  of  artil- 
lery fire. 

These  correlations  refer  to  the  areas  In 
which  the  Warsaw  Pact  forces  would  be 
striving  to  break  through  NATO  lines,  that 
Is.  areas  that  the  Soviets  felt  were  especially 
vulnerable  or  especially  valuable.  Even  a  rel- 
atively small  opening  might  be  exploitable 
by  an  OMG.  Other  forces  along  a  front 
would  be  engaged  in  efforts  to  hold  down 
NATO  forces,  preventing  their  use  to  rein- 
force Jeopardized  sectors. 

It  should  be  emphasized  that  these  corre- 
lations are  not  treated  by  the  Soviets  as 
rigid  conditions  necessary  for  war  or  victory, 
but  as  desirable  advantages.  A  positive  cor- 
relation can  be  squandered  through  poor 
planning  or  command,  and  victory  can  at 
times  be  achieved  with  an  unfavorable  cor- 
relation. There  are  regular  discussions  of 
how  to  measure  the  correlation  to  account 
for  varying  differences  In  force  mixes  and 
how  best  to  incorporate  the  quallUtlve  dif- 
ferences that  a  simple  numerical  count 
might  obscure.  Ultimately,  the  correlations 
indicated  may  only  serve  as  a  guide  for  force 
structuring  in  peacetime  and  only  indicate 
an  opportunity  in  the  event  of  war. 

NATO  AND  PACT  PORCXS 

The  heart  of  Soviet  armed  forces  in 
Europe  is  the  Group  of  Soviet  Forces  In 
Germany,  comprising  five  armies  (19  divi- 
sions) and  some  420.000  men.  (The  regular 
armed  forces  of  the  GSFG's  East  German 
host  total  only  179.000).  Each  of  these  divi- 
sions is  a  Category  I  division:  that  Is.  it  Is 
maintained  with  70-100  percent  of  its  man- 
power and  100  percent  of  its  equipment. 
However,  one- fourth  of  the  men  In  the 
GSPG  are  new  recruits,  cycled  into  the 
OSFO  as  100.000  more  experienced  soldiers, 
whose  two-year  term  of  service  has  been 
completed,  are  returned  to  the  Soviet 
Union.  As  one  Western  analyst  noted,  this 
rotation  Is  like  replacing  six  trained  divi- 
sions with  six  untrained  ones  twice  each 
year. 

NATO  enjoys  a  pre-moblllzatlon  manpow- 
er advantage  of  more  than  50  percent  on 
this  crucial  border  (counting  only  troops 
within  the  two  Germanics).  Further.  In  the 
event  of  a  WTO  offensive.  NATO  forces 
would  be  fighting  on  what  has  become.  In 
effect,  "home  turf  "  Much  of  the  Western 
analysis  of  the  NATO-WTO  balance  In- 
cludes those  forces  deployed  In  three  west- 
em  mUltary  districU  of  the  Soviet  Union, 
several  hundred  kilometers  from  the  Inter- 
German  border.  Of  these,  only  a  small  frac- 
tion (probably  four  of  35  divisions)  are  Cate- 
gory I.  while  the  others  would  have  to  be 
brought  up  to  readiness.  Frequently  missed 
is  the  potential  for  mobilizing  trained  re- 
servists In  the  Federal  Reoubllc  and  the 
other  NATO  European  countries.  Mobiliza- 


tion would  Increase  the  West  German 
armed  forces  manpower  from  half  a  million 
to  1.3  million  In  72  hours. 

Much  has  also  been  made  of  Soviet  tank 
superiority  in  Europe  and.  Indeed,  the  Sovi- 
ets place  great  value  on  tank  forces.  But  the 
Soviets  claim  'rough  parity"  In  tanks  In 
Europe,  counting  French  and  Spanish  tanks 
and  tanks  in  storage  In  Western  Europe, 
though  no  reputable  Western  source  agrees 
with  this  estimate.  The  International  Insti 
tute  for  Strategic  Studies  dlSS)  in  London 
gives  a  WTO  advantage  of  2.3:1.  although 
this  Includes  forces  In  several  western  Soviet 
military  districts. 

NATO  maintains  more  than  10.000  tanks 
in  the  Federal  Republic  of  Germany  alone, 
with  another  3.700  In  Britain,  France.  The 
Benelux  countries,  and  Denmark.  While 
IISS  estimates  the  Soviet  tank  Inventory  at 
53,000.  only  about  6,000-7.000  of  these  are 
deployed  in  East  Germany.  In  addition,  the 
East  German  armed  forces  have  from  1,500 
to  2.000  main  battle  tanks  (and  another 
1,C00  in  storage).  Soviet  forces  In  Czechoslo- 
vakia have  another  1,500  tanks  and  In 
Poland  700.  with  their  national  forces 
adding  some  3,500  each. 

It  should  also  be  noted  that  the  Soviets 
are  loath  to  dispose  of  potentially  useful 
equipment,  and  of  their  53.000  tanks,  about 
two-thirds  were  designed  and  entered  pro- 
duction before  1970.  The  Soviet  Inventory 
includes  19,900  T-54/-55s  (designed  in  the 
late  1940s,  produced  1948-1963);  13.000  T- 
62s  (designed  In  the  late  1950s,  entered  serv- 
ice 1961);  9,300  T-«4s  (designed  in  the  19608 
and  entered  service  by  1973):  8,500  T-72s 
(designed  In  the  19608  and  entered  service 
by  1975);  and  1.400  of  the  newest  T-«0.  Most 
tanks  held  by  the  Soviets'  Warsaw  Pact 
allies  are  T-54/-55s.  designed  in  the  19408 
and  1950s,  and  there  are  even  some  World 
War  II  vintage  T-34s.  In  terms  of  the 
newest  tanks.  NATO  actually  enjoys  a  3.000- 
tank  advantage  over  the  WTO  In  tanks  de- 
ployed since  1980. 

In  addition,  most  Soviet  tanks  are  kept  In 
storage.  Including  those  of  the  GSPG,  and 
are  used  only  in  major  exercises.  Their  de- 
ployment—indeed, the  undertaking  of  a 
major  exercise  without  notification  during 
an  East- West  crisis— would  provide  a  key  in- 
dicator to  the  West  and  potentially  under- 
mine any  possibility  of  surprise. 

Perhaps  as  troubling  for  Soviet  planners 
as  NATO  tank  forces,  however,  are  NATO's 
antitank  weapons.  Over  the  last  several 
years,  the  Soviets  have  expressed  Increasing 
concern  over  NATO's  mobile  and  frequently 
reusable  antitank  guided  missiles  (ATGMs) 
and  guns,  capable  of  striking  tanks  at  vari- 
ous ranges:  according  to  a  recent  Soviet  tac- 
tics textbooks.  "Combat  with  the  enemy's 
antitank  means  is  acquiring  decisive  signifi- 
cance in  the  success  of  combined  arms 
combat."  • 

The  United  States  alone  has  1,000  recoil - 
less  antitank  guns,  600  Hellflre  antitank 
missile  launchers.  6,000  TOW  launchers, 
and  10,000  Dragon  (non-reusable)  launchers. 
The  non-U.S.  NATO  allies  have  more  than 
3.700  MUan  ATGMs,  perhaps  1,000  TOW 
launchers,  and  Dragon  and  HOT  launchers. 
While  the  number  of  launchers  may  seem 
relatively  small,  several  hundred  thousand 
antitank  mi**iU»,  including  more  than 
400,000  for  the  TOW  alone,  have  been  pro- 
duced, and  these  can  be  deployed  in  vehi- 
cles, on  the  ground,  or  on  helicopters.  The 
mobility  and  firepower  of  the  latter  In  par- 
ticular (such  as  the  AH-64A  Apache  and 
AHlSCobra)  are  cause  of  concern  to  the 
Soviets,  and  may  have  Influenced  their  de- 


velopment of  both  the  Ml-28  Havoc  and  the 
(as  yet  urmumbered)  Hokum  helicopters.  In 
addition,  the  main  role  of  the  more  than  500 
USAF  A- 10  aircraft  Is  tank-killing. 

NATO's  tanks  and  antitank  capabilities 
have  l)ecome  key  targets  of  the  Soviet  Mi-24 
Hind  and  Ml-8  Hip  helicopter  force.  But  the 
Soviets  have  had  first-hand  experience  with 
the  vxUnerabillty  of  such  helicopter  forces 
in  Afghanistan,  as  rebels  armed  with  U.S.- 
supplied  Stinger  antiaircraft  weapons  have 
destroyed  several.  Potentially  more  threat- 
ening to  NATO's  antitank  forces  Is  the  ap- 
parent deployment  of  reactive  armor  on 
some  Soviet  tanks  in  East  Germany.  Reac- 
tive armor,  carried  on  the  outside  of  a  tank's 
armor,  explodes  outward  if  struck  by  an 
antitank  missile,  blunting  the  missile's  abili- 
ty to  penetrate  the  tank.  Reactive  armor 
raises  serious  questions  about  NATO  ability 
to  destroy  WTO  tanlts,  but  It  is  not  a  blank 
check  for  the  Soviets.  In  particular,  reactive 
armor  Is  vulnerable  to  antitank  weapons 
which  rely  on  penetrating  rods  and  perhaps 
to  antitank  missiles  launched  from  above 
(such  as  by  helicopter). 

A  potentially  critical  factor  in  any  cam- 
paign in  Europe  will  be  control  of  the  air 
and  the  associated  ability  to  strike  deeply 
Into  the  enemy's  rear.  The  Pact  forces  main- 
tain some  2,000  coimterair  and  1,100  ground 
attack  aircraft  in  Eastern  Europe,  with 
about  72  main  operating  bases  situated 
within  800  kilometers  of  the  inter-German 
border.  In  recent  years,  Soviet  frontal  avia- 
tion has  acquired  the  abUity  to  conduct 
deep  conventional  air  operations. 

NATO  air  forces  are  generally  considered 
superior  to  those  of  the  Pact  in  the  key 
areas  of  manpower,  training,  and  equip- 
ment, while  the  Pact  is  usually  given  the 
edge  in  numbers,  both  of  aircraft  and  air  de- 
fense materiel.  However,  analyses  beyond 
simple  "bean-counting "  Indicate  that  there 
are  a  number  of  factors  having  significant 
Impact  on  the  Pact's  ability  to  generate  and 
use  its  aircraft  effectively  (for  example, 
readiness,  maintenance,  pilot  training,  and 
tactics). 

In  addition,  the  experiences  of  the  Middle 
East  wars  have  demonstrated  that  Soviet- 
supplied  equipment  can  be  defeated  (some- 
times In  devastating  numbers)  through  ex- 
actly those  NATO  advantages:  superior  tac- 
tics, flying,  and  equipment.  The  develop- 
ment of  U.S.  stealth  technologies— for  ex- 
ample the  F-19  advanced  technology  fight- 
er—may soon  pose  an  even  more  severe 
threat  to  Warsaw  Pact  air  and  ground 
forces. 

The  WTO  air  forces  can  be  expected  to  be 
vulnerable  through  attacks  on  ground  con- 
trol stations  as  much  as  through  attacks  on 
the  aircraft  themselves.  Whether  on  land, 
sea,  or  in  the  air.  the  Soviet  have  a  strong 
proclivity  towards  centralized  control.  This 
Is  reflected  In  the  air  forces  by  the  reliance 
on  tight  ground-control  of  aircraft.  A  relat- 
ed problem  that  the  Soviets  have  been  con- 
cerned about  in  the  past  Is  the  difficulty  of 
differentiating  between  friend  and  foe.  The 
Pact  (and  perhaps  NATO  as  well,  given  the 
complexity  of  the  problem)  can  be  exjiected 
to  be  responsible  for  damaging  some  of  Its 
own  air  forces.  Overall,  most  observers  con- 
sider it  unlikely  that  the  Warsaw  Pact  could 
achieve  air  superiority  over  NATO  forces  in 
the  early  stages  of  a  conflict. 

MOBILIZATION 

The  Soviets  recognize  that  mobilization  Is 
a  key  indicator  of  intentions,  bordering  on  a 
declaration  of  war  itself.  The  chief  of  the 
General  Staff's  Military  Science  Directorate 
has  cautioned   that   "Mobilization,   to  say 


nothing  of  all  the  complex  steps  for  strate- 
gic deployment,  has  always  been  considered 
tantamount  to  a  state  of  war,  and  returning 
to  a  peaceful  F>osltion  is  very  difficult  to  ac- 
complish." '  WTO  divisions  are  maintained 
at  three  levels  of  readiness.  Category  I  can 
be  brought  to  full  strength  in  24  hours. 
While  only  a  portion  of  Soviet  divisions  are 
Category  I,  this  category  includes  all  30 
Soviet  divisions  stationed  in  Eastern 
Europe.  Category  II  divisions  are,  it  is  be- 
lieved, maintained  at  50-75  percent 
strength,  with  full  manning  to  take  three 
days  and  possible  deployment  in  30  days. 
They  have  all  their  combat  equipment,  but 
would  draw  on  civilian  equipment  for  logis- 
tical support.  Category  III  divisions  are 
maintained  at  cadre  strength  (I.e.,  perhaps 
10-20  percent  manning),  with  incusmplete 
combat  equipment,  typically  older  mcxlels. 
These  divisions  are  planned  to  be  fully 
manned  in  eight  to  nine  weeks  and  deploya- 
ble  after  90-120  days.  Only  about  one- 
fourth  of  the  Soviet  divisions  are  Category 
I,  and  about  half  are  Category  III.  The  reli- 
ance on  reservists,  most  of  whom  do  not 
know,  and  have  never  trained  with,  their  as- 
signed divisions,  has  been  characterized  by 
the  U.S.  Department  of  Defense  as  "prob- 
ably the  most  significant  weakness  of  the 
Soviet  reserve  and  mobilization  system  .  .  ." 
Clearly,  mobilization  will  play  a  crucial  role 
In  any  Warsaw  Pact  operation. 

Mobilizing  for  the  Invasion  of  Afghanistan 
took  six  months,  according  to  one  report. 
The  mobilization  for  the  invasion  of 
Czechoslovakia  took  the  same  length  of 
time.  The  apparent  Intention  to  intervene 
militarily  in  Poland  in  late  1980  was  report- 
edly abandoned  in  part  because  of  numer- 
ous problems  mobilizing  the  forces  In  the 
neighboring  Soviet  military  districts.  The 
Soviets  walk  a  tightrope  In  their  planning, 
striving  to  balance  surprise  and  mobiliza- 
tion. One  way  around  this  dilemma  for  the 
Soviets  is  to  use  exercises  as  a  cover  for 
interventions,  as  has  been  done  in  the  past. 
There  are,  however,  other  indicators  by 
which  observers  can  distinguish  a  true  mobi- 
lization from  an  exercise. 

For  example,  indications  of  an  imminent 
Polish  Invasion  in  1980  Included  prepara- 
tions In  airfields,  depots,  and  hospitals,  and 
sealing  off  parts  of  the  Soviet-Polish  border. 
In  addition,  under  the  September  1986 
agreement  of  the  conference  on  Disarma- 
ment in  Europe  (CDE),  the  Warsaw  Pact 
and  NATO  have  agreed  to  notify  each  other 
In  advance  of  exercises  involving  more  than 
25,000  troops,  to  allow  observers  from  the 
other  side  at  such  exercises,  and  to  allow 
short-notice  challenge  inspections  in  certain 
cases.  These  confidence-building  measures 
make  It  far  less  feasible  for  either  alliance 
to  use  maneuvers  as  a  cover  for  a  mobiliza- 
tion. Soviet  generals  must  also  assume  that 
NATO  would  respond  to  a  WTO  mobiliza- 
tion with  mUltary  preparations  of  its  own, 
denying  the  Pact  a  one-sided  advantage. 

RELIABIUTT  OF  AIXIES 

In  the  event  of  a  WTO  attack,  the  Soviets 
would,  at  best,  have  to  persufule  the  other 
members  of  the  Pact  to  participate  in  an  of- 
fensive which  risk  the  devastation  of  their 
homelands.  At  worst  Soviet  troops  might  be 
necessary  to  control  their  "allies,"  or  the 
various  national  troops  might  find  them- 
selves dealing  with  active  opposition  in  their 
own  countries.  More  importantly,  a  Warsaw 
Treaty  Organization  offensive  relies  very 
heavily  on  non-Soviet  forces  during  the  first 
90  days  after  mobilization,  with  the  contri- 
bution of  the  non-Soviet  Warsaw  Pact  coun- 
tries ranging  from  one-third  to  more  than 


one-half  the  mobilized  divisions.  And  there 
have  been  signs  of  truculence  on  the  part  of 
several  governments  of  the  WTO  since  the 
deployment  of  new  soviet  intermediate-  and 
short-range  nuclear-capable  weapons  In  re- 
sponse to  the  U.S.  stationing  of  Pershing  U 
and  ground-launched  cruise  missiles 
(GLCMs).  Despite  significant  problems  in 
the  NATO  alliance  (the  ongoing  French  re- 
fusal to  participate  in  a  unified  military 
command,  the  Greek-Turkish  conflict),  the 
basic  adherence  of  the  Western  Euroc>ean 
publics  and  governments  to  alliance  goals  is 
not  in  doubt.  This  cannot  be  said  with  confi- 
dence of  the  Warsaw  Pact.  Any  rellstlc 
Soviet  assessment  of  the  conventional  bal- 
ance in  Europe  must  factor  in  this  essential 
difference  between  the  two  alliances. 

LOGISTICS 

A  final  problem  that  the  Soviet  planner 
undoubtedly  must  consider  Is  logistics.  The 
Soviets  believe  in  what  can  be  called  "com- 
mand-push" logistics:  supplies  are  given 
first  to  the  units  which  are  being  most  suc- 
cessful in  achieving  their  objectives.  At  the 
same  time,  they  have  dedicated  troops  to 
maintaining  railroads  and  pipelines  for 
supply  purposes,  part  of  the  tyV  (read) 
under  a  deputy  minister  of  defense.  Soviet 
divisions  on  the  offensive  would  (ionsume  an 
estimated  1,000  tons  per  day  of  stores  and 
carry  only  a  three-  to  six-day  supply  of  nec- 
essary materiel,  with  an  army  having  an- 
other one  or  two  days'  supply.  Soviet  stock- 
piles in  East  Germany,  exclusive  of  those 
with  units,  reportedly  allow  for  37  days  of 
ammunition  and  16  days  of  petroleum,  oil, 
and  lubricants.^ 

While  the  Soviets  have  Invested  heavily  In 
supply  and  logistics,  the  task  is  certainly  not 
as  easy  as  simply  geographic  proximity 
might  suggest.  Soviet  trains  are  of  a  differ- 
ent gauge  than  those  found  in  Poland,  for 
example,  and  thus  critical  supplies  would 
have  to  be  unloaded  and  reloaded  at  a  few 
key  transfer  points  near  the  border.  The 
pipelines  and  rail  lines  that  the  Soviets 
would  need  to  resupply  a  WTO  drive  would 
be  vulnerable  and  critical  targets  for  inter- 
diction strikes  (especially  as  their  forces  at- 
tempt to  advance),  and  the  Soviet  capability 
for  airlift,  independent  of  the  vulnerability 
of  the  airfields  themselves,  is  limited.  Of 
course,  NATO  logistical  problems  would  also 
be  considerable,  especially  given  that  a  pro- 
tracted conflict  might  well  require  resupply 
across  the  Atlantic  Ocean,  exposing  ships  to 
the  hazards  of  submarine  warfare. 

CONCLUSIONS 

Prudent  military  analysis  is  too  frequently 
interpreted  to  mean  recognizing  only  the 
enemy's  strengths  and  one's  own  weakness- 
es: worst-case  analysis.  While  it  is  equally 
foolish  to  overemphasize  an  adversary's 
weaknesses,  a  balanced  approach  would 
allow  for  the  problems  faced  by  the  Warsaw 
Pact  as  weU  as  those  NATO  might  face.  The 
view  from  Moscow  is  hardly  the  picture  of  a 
massive  Soviet-bloc  advantage,  as  suggested 
by  Western  officials  over  the  last  several 
years.  In  the  event  of  a  war,  the  Soviets 
would  strive  for  surprise  and  speed  moving 
westward. 

At  the  same  time,  they  face  an  adversary 
which,  in  general,  is  technically  more  ad- 
vanced, which  spends  more  on  military  man- 
power and  equipment,  and  which  would 
have  the  natural  advantages  of  the  defend- 
er. Moreover,  the  military  activities  of  the 
Warsaw  Pact  are  watched  very  carefully, 
and  preparations  for  war  would  be  difficult 
or  impossible  to  hide.  A  surprise  Warsaw 
Pact  assault  from  a  standing  start  would  be 
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eztrmordlnaxily  riaky.  while  the  moblUzation 
of  forces,  even  under  the  guise  of  an  exer- 
cise, risks  both  telegraphing  Pact  intentions 
and  escalating  an  already  tense  situation. 

Both  WTO  and  NATO  observers  are 
aware  of  the  Pact's  strengths.  Unfortunate- 
ly, the  West  pays  insufficient  attention  to 
the  Pact's  weakne 


roomoTB 

■  "niK  CorrelaUon  of  CoDTentlooal  Arms  >od 
Armed  yorrxn  tn  Europe."  mtUart  Bulletin,  no.  IS 
(I*).  June.  1M7.  pp.  T-10. 

■  V.  Alekaeyev.  "Objrcfanyye  voyny  I  fonny  Ikh  ve- 
dcnlya."  frwmoya  neada  (Red  Star),  October  I. 
19M.  p.  1. 

'  'Lecture  Materlmls  from  tbe  VortMhUov  (Soviet 
Oenerml  Staff]  Academy.  Army  Offenatve."  Quoted 
In  John  O.  Hinea.  "Soviet  Front  Opeimtlooa  In 
Europe— Plannlns  for  EndrcJement."  In  SvotUotU 
on  Ou  Sofviei  Union.  A  Report  from  a  Con/ennce  at 
SwidvoOen.  Norvat.  April  2i-2T.  IMS  (Oalo: 
Alumni  AaodaUoo  of  the  Norwegian  Defence  Col- 
le«e.  laM).  pp.  74-101.  at  pp  M.  M  The  U.5  lov 
emment  la  apparently  planning  to  releaae  a  tranala- 
Uoo  of  tbeae  Important  notea  In  the  near  future. 
Other  Sovtet  ngurea  for  the  correlatloo  have  been 
mhatintlally  greater  Example*  baaed  on  World 
War  Two  typically  suggeat  dealred  correlatlona  of 
•-10:1  In  artillery.  4-5:1  tn  tanka.  and  1-5:1  In  tnfan 
try.  See  V  O  Reanlchenko.  ed..  Taktika  (Tactkal. 
(Moacov:  VoyenlKlat.  IBM),  p.  95.  The  \J&  Army 
baa  (uocated  ttuU  the  Sovleta  aeck  even  higher 
rattoa  of  5-10:1  In  battalkxM.  4-10:1  In  tanks,  and  5- 
11:1  In  artillery. 

•  Alekaeyev.  p.  S. 

>  Rcanlcbenko.  ed..  TaJctiJcm,  p.  IX 

•ILA.  Oareyev.  M.F.  Frunae-Vopennn  teortWc 
(Moacov:  Voyenbdat.  1M6),  p.  a4X  After  tbe  pubU- 
catlon  of  thla  book.  Oareyev  was  prrmoted  to 
deputy  chief  of  the  Oenerml  Staff. 

'  See  Hugh  Partngdoo.  Confrontation:  The  Strvie- 
gie  Oeoffravkv  of  NATO  and  Ute  Wartaw  Pact, 
(Loodon:  Routledge  *  Kegan  Paul.  10M).  p.  4S;  and 
David  liby.  Wmpom  mnd  TaettcM  of  the  Soviet 
Armta,  (Hew  Totk:  Jane'i.  IWl).  p.  61. 

Mr.  PROXMIRE.  I  yield  the  floor. 

Mr.  ADAMS.  Mr.  President.  I  Join  in 
the  statement  of  the  Senator  from 
Wisconsin  regardins  the  mutual  force 
reduction  treaty  and  the  statement 
that  the  Senator  from  Wisconsin  made 
earlier  this  morning  with  regard  to  the 
balance  of  force  in  the  central  portion 
of  Europe.  It  is  a  qualitative  balance 
and  I  think  it  is  very  Important  that 
we  point  out  these  facts. 

This  Senator  hopes  to  Join  the  Sena- 
tor from  Wisconsin  and  others  during 
the  course  of  the  early  part  of  Janu- 
ary in  pointing  out  the  actual  abilities 
of  the  NATO  forces  to  resist  pact  au- 
thority attack. 

I  thank  the  President,  and  I  yield 
the  floor. 


AUTHORITY  FOR  COMMriTEES 
TO  MEET 

Mr.    BYRD.    Mr.    President.    I    ask 

unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  permitted 
to  meet  while  the  Senate  is  In  session 
during  the  2d  session  of  the  100th 
Congress  for  the  purpose  of  taking  tes- 
timony and  considering  the  Treaty  on 
Intermediate- range  Nuclear  Forces  for 
as  long  as  the  treaty  is  pending  before 
the  committee. 

I  also  ask  unanimous  consent  that 
the  Committee  on  Armed  Services  and 
the  Select  Conunittee  on  Intelligence 
be  permitted  to  meet  while  the  Senate 
is  in  session  during  the  2d  session  of 


the  100th  Congress  on  the  same  basis 
as  that  of  the  Committee  on  Foreign 
Relations.  

The  PRE8IDINO  OFFICER.  Is 
there  objection  to  the  request  of  the 
Sefiator  from  West  Virginia? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not 
object,  I  Just  wanted  to  thank  the  ma- 
jority leader,  the  distinguished  chair- 
man of  the  Foreign  Relations  Commit- 
tee, for  his  persistence.  It  paid  off. 
Senator  Hklms  has  indicated  this 
morning  through  staff  that  he  was 
able  to  contact  all  but  one  person  with 
an  objection.  He  would  take  the  re- 
sponsibility for  that.  And  I  want  to 
thank  the  distinguished  Senator  from 
North  Carolina.  I  think  this  will  expe- 
dite the  process  of  the  hearings  and 
maybe  get  the  treaties  to  the  floor  a 
bit  earlier.  But  I  thank  the  majority 
leader  for  entering  the  request  and 
the  distinguished  chairman.  Senator 
Pell. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Republican  leader 
for  the  efforts  to  which  he  has  been 
put  In  making  this  arrangement.  It 
has  taken  some  considerable  doing  on 
his  part. 

Mr.  PELL.  Bir.  President.  I  also 
would  very  much  indeed  like  to  thank 
the  miinorlty  leader  for  the  effort  he 
made  In  this  regard  and  to  thank  in 
absentia  the  Senator  from  North 
Carolina,  Mr.  Helms,  for  his  willing- 
ness to  sign  off  on  this.  I  am  most  ap- 
preciative and  it  would  be  appreciated 
by  Senators  on  both  sides  of  the  aisle. 

Mr.  BYRD.  Bdr.  President.  I  also 
thank  Mr.  Helms.  I  know  that  this  re- 
quest reflects  considerable  cooperation 
on  the  part  of  several  Senators,  and 
Senator  Helms  was  able  to  help  to 
achieve  and  secure  that  cooperation. 

Mr.  PELL.  Mr.  President.  I  thank 
the  majority  leader  for  tnaking  the  re- 
quest.      

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  while 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee  is  here,  I 
have  an  abiding  interest  in  the  ratifi- 
cation of  the  INF  Treaty  and  I  would 
like  to  inquire  of  him.  I  have  heard 
this  unanimous-consent  agreement 
that  has  been  entered  and  I  did  not 
object  to  It.  I  think  it  is  a  very  good  ar- 
rangement. I  wonder  if  the  chairman 
of  the  Foreign  Relations  Conunittee 
would  tell  us  in  view  of  this  agreement 
on  what  day  the  hearings  will  start 
before  the  Foreign  Relations  Commit- 
tee on  the  INF  Treaty? 

Mr.  PTTt.T.  Mr.  President.  I  thank 
the  Senator  from  Alaska  for  his  In- 
quiry. 

Originally  it  was  our  intention  to 
start  on  Jaftuary  19.  Tuesday,  follow- 
ing the  Martin  Luther  King  holiday. 
But  in  view  of  the  unanimous-consent 


agreement  we  have  received  whereby 
the  committee  can  both  hear  witnesses 
and  consider  the  INF  Treaty,  it  is  my 
intention  that  we  should  come  back  on 
Monday.  January  25.  because  we 
would  have  ample  time  then  to  meet 
each  day  right  through  the  day  when 
necessary. 

Mr.  STEVENS.  Then  the  hearings 
will  start  on  Monday.  January  25? 

Mr.  PELL.  The  Senator  is  correct. 

Mr.  STEVENS.  And  it  is  my  under- 
standing then  that  the  other  commit- 
tees will  commence  later  than  that.  Is 
the  Senator  informed  on  that? 

Mr.  PELL.  I  am  not  informed,  but  I 
know  we  are  in  touch  with  Senator 
Nuim.  I  told  him  I  would  let  him  know 
when  we  started.  He  wants  to  start 
about  the  same  time. 

Mx.  STEVENS.  Mr.  President,  that 
is  what  my  inquiry  is  about.  I  am  one 
who  believes  that  the  action  of  the 
Senate  on  this  treaty  will  have  a  great 
deal  to  do  with  the  progress  of  negoti- 
ations on  the  second  group  of  issues 
before  our  negotiators  at  Geneva.  The 
strategic  arms  reduction  talks  and  the 
START  talks  ought  to  go  forward  as 
rapidly  as  possible.  I  believe  this  is  a 
good  time,  and  I  would  have  preferred 
to  have  them  sooner,  but  I  understand 
the  problem  which  the  chairman  has 
encountered.  So  I  do  appreciate  his 
stating  he  will  start  the  hearing  on  the 
first  day  that  the  Senate  Is  back  in  ses- 
sion. That  is  my  understanding. 

Mr.  PELL.  Yes. 

Mr.  STEVENS.  I  thank  the  Senator 
very  much. 


RECESS  FOR  30  MINUTES 

Mr.  BYRD.  liir.  President.  I  ask 
unanimous  cotisent  that  the  Senate 
stand  in  recess  awaiting  the  call  of— 
l&x.  President,  to  make  it  a  little  more 
convenient  for  those  who  have  to  sit 
at  the  desk.  I  ask  unanimous  consent 
that  the  Senate  stand  in  recess  for  30 
minutes. 

There  being  no  objection,  the 
Sefiate.  at  12:19  pjn.,  recessed  until 
12:49  p.m.:  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  [Mr.  Burdick], 


JOHN  NORTON'S  CHRISTB4AS 

Mr.  BYRD.  Mr.  President,  recently  I 
spoke  of  the  book  Holiday  Tales, 
Christmas  in  the  Adirondacks,  by  Wil- 
liam Henry  Harrison  Murray.  EUs  book 
was  published  Just  before  the  turn  of 
the  century,  and  I  quoted  on  that  oc- 
casion the  epilogue  to  "John  Norton's 
Vagabond."  Today  I  want  to  speak  of 
"John  Noirton's  Christmas"  as  we  near 
the  happy  holidays  and  as  we  will 
have  the  time  to  reflect  upon  the  true 
meaning  of  Christmas. 

The  poet  has  said  the  world  is  too 
much  with  us.  Perhaps  it  could  also  be 
said  that  Christmas  is  too  much  with 


us — in  the  commercial  sense.  A  reading 
of  "John  Norton's  Christmas  "  will  fill 
us  with  the  true  spirit  of  Christmas, 
the  spirit  of  giving,  the  spirit  of  think- 
ing of  others,  those  who  are  in  need, 
the  selfless  spirit,  the  recollections 
that  go  back  to  the  angels  and  the 
wise  men  and  the  star  in  the  east  and 
the  babe  wrapped  in  swaddling 
clothes. 

Murray  told  of  John  Norton,  the 
trapper,  an  old  man  who  lived  in  a 
cabin,  and  so  the  scene  opens  with  the 
cabin  in  the  snow,  a  huge  fire  in  the 
large  fireplace,  with  two  hound  dogs, 
one  sitting  on  each  side  of  the  hearth- 
stone and  looldng  placidly  Into  the 
fire;  John  Norton  with  his  gray  hair, 
sitting  at  the  table,  looking  at  a  well- 
worn  book,  with  wooden  covers,  the 
pages  yellowed  with  age.  talking  to 
himself  as  he  read  the  scriptures.  His 
reading  was  labored,  as  would  be  the 
reading  of  an  unlearned  man.  And  he 
read  from  the  scriptures  which  said  at 
that  point:  "Give  to  him  that  lacketh. 
and  from  him  that  hath  not.  withhold 
not  thine  hand." 

And  then  he  turned  the  pages  to 
those  of  the  New  Testament  which 
spoke  of  the  birth  of  Christ  and  the 
gathering  of  the  angels  and  of  the 
babe  to  which  the  wise  men  had  come, 
having  been  guided  by  the  star  in  the 
east.  The  thought  struck  John  Norton, 
the  old  trapper,  that,  after  aU,  he  had 
been  blessed,  and  that  over  the  hill 
was  the  "dismal  hut"  of  a  woman 
whose  husband  had  left  her  with  two 
little  girls  and  a  little  boy.  Norton 
then  spoke  to  the  hounds,  one  on  his 
right  and  one  on  his  left,  and  said  that 
God  had  been  good,  and  that.  In  the 
spirit  of  the  scriptures  and  of  Christ- 
mas, this  being  Christmas  Eve.  they 
ought  to  think  of  going  the  next  day 
over  the  hill  to  the  dismal  hut  in 
which  the  poor  woman  with  her  chil- 
dren lived. 

So  he  went  aroimd  the  cabin,  filled  a 
packsack  with  tea  and  maple  sugar 
and  honey,  a  bit  of  pori^  some  venison. 
He  heard  a  knock  at  the  door,  and 
there  was  Wild  Bill,  the  vagabond, 
who  had  brought  with  him  a  sled  on 
which  there  was  a  box. 

Norton  welcomed  Wild  BUI  Into  his 
humble  cabin,  and  together  they 
opened  the  box.  The  box  was  from 
Henry,  the  son  of  John  Norton,  who 
had  gone  away  to  the  distant  city  to 
work.  In  the  box  was  a  set  of  panta- 
loons, a  vest,  some  socks,  and  other 
useful  gifts  which  had  been  sent  to 
WUd  Bill.  WUd  BiU  was  quite  over- 
come by  these  gifts,  and  so  he  said. 
"I've  never  been  given  anything  by 
anybody.  These  are  the  first  gifts  that 
I've  ever  received."  And  so  he  cried, 
and  he  made  an  oath  that  he  would 
never  drink  again. 

They  then  examined  the  box  fur- 
ther. They  lifted  out  a  panel,  beneath 
which  was  a  woman's  dr^.  some 
stockings,  small  dresses,  a  Jackknife,  a 


whistle,  and  some  mittens.  These  were 
gifts  that  Henry  had  sent  to  the  lonely 
woman  and  her  children  who  lived 
across  the  mountain  in  the  dismal  hut. 
Together,  John  Norton  and  Wild  BUI 
plafined  to  go  the  next  morning  to 
give  these  useful  items  that  had  been 
supplied  by  John  Norton's  son  Henry, 
and  that  had  come  from  John  Nor- 
ton's own  cabin,  to  give  these  to  the 
poor  woman  and  her  chUdren. 

Meanwhile,  the  woman  and  her 
three  chUdren  were  sitting  before  the 
fireplace  In  their  little  hut.  The  fire 
had  burned  low.  There  was  not  much 
kindling  left.  There  were  holes  in  the 
roof.  The  little  boy  asked  his  mother  If 
he  could  have  a  Uttle  more  to  eat,  and 
she  told  him  that  there  was  not  much 
left.  One  of  the  Uttle  girls  asked  her 
mother,  "Mother,  isn't  this  Christmas 
Eve?"  And  the  mother  said  "Yes.  Go 
to  bed."  PlnaUy,  she  got  her  three 
Uttle  ones  huddled  Into  the  bed  and 
she  prayed  to  God,  the  God  of  the 
starving:  "Do  not  let  my  chUdren  die." 
She  made  up  her  mind  that  she  would 
go  the  next  morning  down  over  the 
hill.  She  had  seen  some  tracks  that 
had  been  left  in  the  snow  by  a  huge 
buck. 

She  arose  early  and  tiptoed  out  of 
the  house  after  having  taken  the  rifle 
from  over  the  fireplace,  and  she  start- 
ed out  to  find  this  deer.  After  a  Uttle 
whUe,  she  saw  him  coming.  40  rods 
away.  She  waited,  wondering  whether 
he  would  go  away,  turn  around,  or 
come  toward  her.  He  came  toward  her. 
When  he  was  about  10  rods  away,  she 
puUed  the  trigger— and  missed  the 
deer!  She  fainted  and  dropped  the 
rifle  in  the  snow. 

MeanwhUe,  upon  the  hlU  the  trap- 
per and  WUd  BUI  had  heard  the  shot 
ring  out.  And  here  came  the  deer  with 
strong,  long  bounds,  leaping  up  the 
mountainside,  and  Old  John  Norton, 
the  trapper,  dropped  to  his  knee,  put 
his  rifle  up.  One  shot  rang  out,  and 
the  buck  feU  in  the  snow. 

So  John  Norton  and  WUd  BIU  then 
took  the  deer  to  the  dismal  hut.  This 
would  be  enough  food  for  the  woman 
and  her  three  chUdren  to  last  for 
weeks.  Norton  opened  the  door  and 
there  huddled  in  the  comer  were  the 
three  Uttle  chUdren  like  scared  ani- 
mals that  had  Iseen  run  from  their 
nest.  John  Norton  and  WUd  BiU  quiet- 
ed the  fears  of  the  chUdren,  went  out 
and  got  some  wood.  buUt  a  big  fire, 
and  to  make  a  long  story  short,  they 
prepared  dinner,  as  we  caU  it  out  In 
the  country.  Here  In  the  Capitol,  it 
would  be  caUed  limch. 

They  prepared  this  huge  dinner— po- 
tatoes, parsnips,  deer.  They  had  deer 
fixed  in  several  different  ways.  They 
were  good  chefs  because  we  must  re- 
member that  John  Norton  and  WUd 
BIU  Uved  out  In  that  Isolated  area  of 
the  Adirondacks,  an  old  trapper  who 
did  his  own  cooking  and  salted  his  own 
salmon,  packed  down  his  ovm  pork  and 


venison.  So  they  had  this  huge  fire 
going,  and  the  pot  boiling. 

And  the  woman  returned  and 
opened  the  door  to  the  cabin.  And  she 
wondered  if  these  were  angels  who 
had  come  to  her  humble  hut.  They 
had  fixed  the  roof.  They  cleaned  out 
the  deer,  had  it  hanging  out  to  dry, 
part  of  it  cooking  on  the  fireplace,  and 
the  tea  was  hot. 

John  Norton  and  WUd  BiU  gave  to 
the  woman  the  gifts  that  had  been 
sent  by  Henry,  and  some  of  which  had 
come  from  John  Norton's  own  store  of 
victuals  In  his  humble  cabin.  So  they 
made  It  a  happy  Christmas  for  this 
poor  woman  and  her  chUdren.  The 
little  boy  ran  around  and  showed  his 
new  siUt  to  his  sisters  at  least  100 
times.  And  the  chUdren  skipped 
around  and  sang.  Then  in  the  after- 
noon late  John  Norton  made  his  way 
back  to  his  own  Uttle  cabin. 

One  can  imagine  the  feeling  of  satis- 
faction that  must  have  been  in  John 
Norton's  heart  because  he  knew  that 
he  and  WUd  BUI  had  made  this  poor 
woman  and  her  Uttle  chUdren  happy 
on  Christmas  day,  that  Indeed  he  and 
WUd  BiU  had  spent  the  day  in  the  way 
that  he  beUeved  Christmas  day  should 
best  be  spent — thinking  of  others, 
serving  others,  giving  to  others,  sacri- 
ficing for  others,  those  less  fortunate 
than  even  he. 

So  here  was  this  grizzled  old  rough 
trapper  who  was  used  to  Uvlng  out  in 
the  forest,  Uvlng  alone,  his  son  had 
gone  off  to  work,  his  wife  had  passed 
on.  My.  what  a  feeling  that  must  have 
been  In  his  heart!  And  what  a  joy  that 
Christmas  day  must  have  been  to  that 
poor  mother  whose  cupboard  was 
bare,  whose  chUdren  were  hungry  and 
cold,  whose  cabin  was  almost  without 
warmth.  And  how  God  had  sent  these 
angels,  two  hearty  backwoodsmen, 
trappers,  hunters,  to  the  home  when 
the  ne'er-do-weU  husband,  whose  duty 
was  to  have  been  there,  was  elsewhere. 

The  final  scene  shows  John  Norton 
twining  a  wreath  out  of  green 
branches.  The  two  hounds  are  sitting 
by  the  fire.  Then  John  twines  a  second 
wreath.  As  he  twines  these  branches 
he  looks  from  time  to  time  at  two  pic- 
tures on  the  waU.  One,  the  picture  of 
Henry;  the  other  the  picture  of  his 
absent  companion  who  had  gone  on 
before  to  her  eternal  reward.  As  he 
twined  those  wreaths  he  would  look  at 
those  two  reminders  of  the  absent 
loved  ones  and  he  would  say,  "I  miss 
them  so." 

The    epUogue    to    John    Norton's 
Christmas  then  was  as  f  oUows: 
Ah.  friend,  dear  friend,  when  life's  glad  day 

with  you  and  me  is  passed. 
When  tbe  sweet  Christmas  chimes  are  nmg 

for  other  ears  than  ours. 
When  other  hands  set  the  green  branches 
up,  and  other  feet  glide  down  tbe  pol- 
ished floor. 
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May  there  be  those  stiU  left  behind  to  twine 
us  wreaths,  and  say,  "We  miss  them 
■ot" 
And  this  is  the  way  John  Norton  the 

trapper  kept  his  Christmas. 
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RECESS  UNTIL  3:30  P.M. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  In  recess  until  the  hour  of  3:30 
pjn.  today. 

There  being  no  objection,  at  1:08 
pjn.  the  Senate  recessed  until  3:30 
p.m.;  whereupon,  the  Senate  reasem- 
bled  when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Psyor]. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


aind  the  minority  leader  as  members  of 
the  committee  to  inform  the  President 
of  the  United  SUtes  that  the  two 
Houses  have  completed  their  business 
of  the  session  and  are  ready  to  ad- 
journ, unless  he  has  some  further  co- 
munication  to  make  to  them. 


AUTHORITY  TO  MAKE  CERTAIN 
APPOINTMENTS  Al-'lEK  THE 
SINE  DIE  ADJOURNMENT  OP 
THE  PRESENT  SESSION 

Mr.  BYRD.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The    resolution    (S.    Res.    352)   was 
read,  considered  by   unanimous  con- 
sent, and  agreed  to.  as  follows: 
S.  Rxs.  353 

Reaolved,  That  notwithstanding  the  sine 
die  adjournment  of  the  present  session  of 
the  Congress,  the  President  of  the  Senate, 
the  President  of  the  Senate  pro  tempore, 
and  the  Deputy  President  of  the  Senate  pro 
tempore  be.  and  they  are  hereby,  authorized 
to  make  appointments  to  commissions  or 
committees  authorized  by  law,  by  concur- 
rent action  of  the  two  Houses,  or  by  order  of 
the  Senate. 


NOTIFICATION  TC  THE  PRESI- 
DENT CONCERNING  THE  PRO- 
POSED ADJOURNMENT  OF  THE 
SESSION 

Mr.  DOLE.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated. 

The  legislative  clerk  read  as  follows: 
S.  Rxs.  353 

Retolved,  That  a  committee  of  two  Sena- 
tors be  appointed  by  the  Presiding  Officer 
to  Join  a  similar  committee  of  the  House  of 
Representatives  to  notify  the  President  of 
the  United  States  that  the  two  Houses  have 
completed  their  business  of  the  session  and 
are  ready  to  adjourn  unless  he  has  some 
further  communication  to  make  to  them. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to. 


HOUSE  JOINT  RESOLUTION  438— 
PROVIDING  FOR  CONVENING 
OF  THE  2D  SESSION  OF  THE 
lOOTH  CONGRESS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  on  House  Joint 
Resolution  436. 

The  PRESIDING  OFFICER.  The 
Joint  resolution  will  be  stated. 

The  legislative  clerk  read  as  follows: 

H.J.  Ris.  436 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  Assembled.  That  the  second  reg- 
ular session  of  the  One  Hundredth  Congress 
shall  begin  at  12  o'clock  meridian  on 
Monday.  January  25,  1988. 

Sac.  2.  That  prior  to  the  convening  of  the 
second  regular  session  of  the  One  Hun- 
dredth Congress  on  January  25.  1988.  as 
provided  in  section  1  of  this  resolution.  Con- 
gress shall  reassemble  at  12  o'clock  meridian 
on  the  second  day  after  its  Members  are  no- 
tified in  accordance  with  section  3  of  this 
resolution. 

Sk.  3.  The  Speaker  of  the  House  and  the 
majority  leader  of  the  Senate,  acting  Jointly 
after  consultation  with  the  minority  leader 
of  the  House  and  the  minority  leader  of  the 
Senate,  shall  notify  the  Members  of  the 
House  and  the  Senate,  respectively,  to  reas- 
semble whenever.  In  their  opinion,  the 
public  Interest  shall  warrant  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  third  reading  and 
passage  of  the  Joint  resolution. 

The  Joint  resolution  (H.J.  Res.  436) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 


HOUSE  CONCURRENT  RESOLU- 
TION 235— SINE  DIE  ADJOURN- 
MENT OF  THE  TWO  HOUSES 

Mr.  BYRD.  Mr.  President.  I  ask  the 
Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  on  House  Con- 
current Resolution  235. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  concurrent  resolu- 
tion. 

The  legislative  clerk  read  as  follows: 
H.  CoH.  Res.  235 

Resolved  by  the  Horue  of  Representatives 
(the  Senate  concurring).  That  the  two 
Houses  of  Congress  shall  adjourn  on  Tues- 
day. December  22,  1987.  and  that  when  they 
adjourn  on  said  day.  they  stand  adjourned 
sine  die. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  concurrent  resolution  (H.  Con. 
Res.  235)  was  considered  and  agreed 
to. 


UNTIL  4:10  P.M.  AND 

THEN  SUBJECT  TO  THE  CALL 

OF  THE  CHAIR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  30  minutes  and 
then  that  it  stand  in  recess  awaiting 
the  call  of  the  Chair. 

There  being  no  objection,  the  Senate 
at  3:40  p.m.,  recessed  until  4:14  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Pryor]. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


MISSION  FULFILLED 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  and  I 
have  fulfilled  our  mission  as  given  to 
us  by  the  Chair.  We  called  on  the 
President  of  the  United  States  and 
told  him  that  the  Senate  had  complet- 
ed its  business  for  the  first  session  of 
the  100th  Congress  and  was  prepared 
to  adjourn  sine  die.  We  inquired  as  to 
whether  or  not  he  had  any  further 
business  that  he  wished  to  have  us 
transact. 

He  informed  us  that  he  had  Just 
completed  signing  the  continuing  reso- 
lution and  the  reconciliation  bill.  He 
made  some  upbeat  comments  about 
the  way  we  have  been  able  to  work  out 
our  differences  toward  the  end  of  the 
session  with  regard  to  these  two  im- 
portant bills  making  significant  reduc- 
tions In  the  budget  deficit. 

We  indicated  to  him  that  we  felt  we 
had  set  a  benchmark  by  way  of  coop- 
eration on  working  together  in  a  spirit 
of  good  will  and  that  by  doing  this  we 
had  produced  a  difficult  and  complex 
legislation  out  of  contentious  mo- 
ments. 

We  stated  that,  likewise,  we  looked 
forward  to  the  next  year  and  we  were 
going  to  put  in  the  President's  Christ- 
mas stocking  some  goodies;  for  exam- 
ple, a  new  Supreme  Court  Justice;  In 
all  likelihood  an  INF  Treaty.  And  we 
looked  to  the  forthcoming  year,  wish- 
ing for  the  President  and  Mrs.  Reagan 
a  very  pleasant  and  happy  holiday 
season. 

I  yield  to  my  Republican  friend. 

Mr.  DOLE.  Mr.  President,  I  will  just 
add  that  the  President  thanked  the 
distinguished  majority  leader  for  his 
leadership.  I  believe  he  had  to  be  par- 
ticularly pleased  with  the  Senate  lead- 
ership, particularly  the  majority  lead- 
er's leadership,  because  we  did  It  on 
the  Senate  side.  I  have  no  quarrel  with 
anyone  else,  but  we  tried  to  stick  with 
the  agreement.  We  made  It.  Our  repre- 
sentatives were  there.  We  did  not 
know  precisely  everything  they  knew, 
but  I  think  by  and  large  the  Senate 
performed  very  well. 

The  President  appreciated  that  and 
said   so    In    his   statement.    We    are 


pleased  that  the  President  Is  pleased, 
and  pleased  he  signed  the  two  bills. 

I  think,  as  the  distinguished  majori- 
ty leader  said,  there  are  a  couple  of 
good  things  coming  up  for  the  Presi- 
dent: The  Supreme  Court  nominee. 
Judge  Kennedy,  which  looks  like  it  is 
on  track;  the  INF  Treaty  hearings, 
which  will  start  January  25,  and  there 
Is  a  lot  of  support  for  that  treaty.  So  I 
think  It  Is  going  to  be  a  pretty  good 
year. 

I  thank  the  majority  leader. 

Mr.  BYRD.  I  thank  the  Republican 
leader. 


THE  EXECUTIVE  CALENDAR 

Mr.  BYRD.  Mr.  President,  we  also 
promised  the  President  one  final  little 
goodie  before  we  go  out,  and  that  is  a 
bloc  of  nominations  on  the  Executive 
Calendar,  one  being  that  of  Ambassa- 
dor Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
Republic  of  Austria,  Henry  Anatole 
Grunwald. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President,  to  carry 
out  that  promise  I  referred  to,  I  ask 
unanimous  consent  that  the  Senate  go 
Into  executive  session  to  consider  that 
nomination  under  the  Department  of 
State  on  page  2  of  the  Executive  Cal- 
endar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  state  the  nomination. 


DEPARTMENT  OF  STATE 

The  assistant  legislative  clerk  read 
the  nomination  of  Henry  Anatole 
Grunwald,  of  New  York,  to  be  Ambas- 
sador Extraordinary  and  Plentipoten- 
tiary  of  the  United  States  of  America 
to  the  Republic  of  Austria. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  Is  con- 
sidered and  confirmed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
nominee  was  confirmed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FOREIGN  SERVICE 
Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  nomi- 
nations placed  on  the  Secretary's  desk 
In  the  Foreign  Service,  page  3  of  the 
Executive  Calendar. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered.  The 
clerk  will  report  the  nominations. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK  IN  THE 
FOREIGN  SERVICE 

The  assistant  legislative  clerk  read 
the  nominations  placed  on  the  Secre- 
tary's desk  In  the  Foreign  Service. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  and  confirmed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
nominations  were  confirmed  en  bloc. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  President  be  Immediately  no- 
tified of  the  confirmation  of  the  nomi- 
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The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


STATUS  OF  PENDING 
NOMINATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  modify  that 
portion  of  the  previously-entered 
agreement  relating  to  the  status  of 
pending  nominations:  Under  the  De- 
partment of  State,  only  the  following 
nominations  to  be  returned:  Richard 
Noyes  Vlets,  Charles  Franklin  Dimbar, 
April  Catherine  Glasple,  Milton 
Frank,  and  Bill  K.  Perrin,  and  that  all 
other  Department  of  State  and  For- 
eign Service  officer  nominations 
remain  In  status  quo. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
Is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BYRD.  I  now  ask,  Mr.  President, 
unanimous  consent  the  Senate  return 
to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMERCIAL  FISHING  INDUS- 
TRY VESSEL  ANTI-REFLAG- 
GING  ACT  OF  1987 

Mr.  BYRD.  Mr.  President,  I  believe 
that  the  distinguished  Senator  from 
Alaska  has  through  the  art  of  persua- 
sion and  vnth  his  usual  persistence 
prevailed  In  the  matter  of  H.R.  2598.  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  on 
H.R.  2598. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  title  of  the 
bill  (H.R.  2598),  entitled  "An  Act  entitled 
the  'Commercial  Fishing  Industry  Vessel 
Antt-Reflagglng  Act  of  1987'.". 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  text  of  the 
aforesaid   bill   with   the   following  amend- 


ment: In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Commercial 
Fishing  Industry  Vessel  Antl-Reflagglng  Act 
of  1987". 

SEC.  2  VESSELS  OF  THE  UNITED  STATES. 

Section  3(27)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1802(27))  Is  amended  to  read  as  fol- 
lows: 

"(27)  The  term  'vessel  of  the  United 
States'  means— 

"(A)  any  vessel  documented  under  chapter 
121  of  title  46.  United  SUtes  Code: 

"(B)  any  vessel  numbered  In  accordance 
with  chapter  123  of  title  46,  United  States 
Code  and  measuring  less  than  5  net  tons; 

"(C)  any  vessel  numbered  in  accordance 
with  chapter  123  of  title  46.  United  States 
Code  and  used  exclusively  for  pleasure;  or 

"(D)  any  vessel  not  equipped  with  propul- 
sion machinery  of  any  kind  and  used  exclu- 
sively for  pleasure.". 

SEC  3.  RECONSTRUCnON  REQUIREMENTS. 

Title  46,  United  State  Code,  is  amended  as 
follows: 

(1)  Item  12101  of  the  analysis  of  chapter 
121  is  amended  to  read  as  follows: 

"12101.   Definitions   and   related   terms   in 
other  laws.". 

(2)  The  caption  of  section  12101  is  amend- 
ed to  read  as  follows: 

"S  12101.  Derinitioiu  and  related  termi  in  other 
lawg". 

(3)  Section  12101  Is  amended  by— 

(A)  designating  the  existing  text  as  sub- 
section (b); 

(B)  striking  paragraph  (6):  and 

(C)  inserting  a  new  subsection  (a)  before 
subsection  (b)  (as  designated  by  this  sec- 
tion) as  follows: 

"(a)  In  this  chapter— 

"(1)  'fisheries'  includes  processing,  storing, 
transporting  (except  in  foreign  commerce), 
planting,  cultivating,  catching,  taking,  or 
harvesting  fish,  shellfish,  marine  animals, 
pearls,  shells,  or  marine  vegetation  in  the 
navigable  waters  of  the  United  States  or  in 
the  exclusive  economic  zone. 

"(2)  'rebuilt'  has  the  same  meaning  as  in 
the  Second  Proviso  of  section  27  of  the  Mer- 
chant Idarine  Act,  1920  (46  App.  U.S.C. 
883).". 

(4)  Section  12108(a)  is  amended  by— 

(A)  at  the  end  of  paragraph  (2KB),  strike 
"and"; 

(B)  redesignating  paragraph  (3)  as  (4);  and 

(C)  inserting  after  paragraph  (2)  a  new 
paragraph  (3)  that  reads  as  follows: 

"(3)  11  rebuilt,  was  rebuilt  in  the  United 
States;  and". 

(5)  Section  12108(cH2)  is  amended  by 
striking  "built  in  the  United  States"  and 
substituting  "built  or  rebuilt  in  the  United 
States". 

SEC  4.  SAVINGS  CLAUSE. 

(a)  Notwithstanding  the  requirements  of 
section  12108(a)  (2)  and  (3)  of  tiUe  46. 
United  States  Code,  a  fishery  license  may  be 
issued  to  a  vessel  that  before  July  28.  1987— 

(1)(A)  was  documented  under  chapter  121 
of  that  title;  and 

(B)  was  operated  as  a  fish  processing  or 
fish  tender  vessel  in  the  navigable  waters  of 
the  United  States  or  the  exclusive  economic 
zone: 

(2)  was  a  fish  tender  or  fish  processing 
vessel  contracted  to  be  purchased  by  a  citi- 
zen of  the  United  States,  if  the  purchase  is 
shown  by  contract  or  similarly  reliable  evi- 
dence acceptable  to  the  Secretary  to  have 
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"(B)  a  mobile  offshore  drilling  unit  or 
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after   "vessel"   in   the   Second   Proviso   by 
striking  "of  more  than  five  hundred  gross 


beneficial  to  the  future  development  of  the 
United  States  fishing  industry. 


I  move  the  Senate  concur  in  the 
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be«n  nuuie  for  the  purpose  of  uilng  the 
veoel  u  a  flah  tender  or  fl«h  processing 
vessel  In  the  fisheries; 

(3)  was  documented  under  chapter  131  of 
that  Utle  and— 

(A)  was  rebuilt  In  a  foreign  country:  or 

(B)  Is  subsequently  rebuilt  In  the  United 
States  for  use  as  a  fish  processing  vessel;  or 

(4)  was  built  In  the  United  SUtes  and— 

(A)  Is  rebuilt  In  a  foreign  country  under  a 
contract  entered  Into  before  6  months  after 
the  date  of  enactment  of  this  Act.  and  was 
purchased  or  contracted  to  be  purchased 
before  July  28,  1987  with  the  Intent  that  the 
veHel  be  used  In  the  fisheries,  if  that  Intent 
Is  evidenced  by— 

(i)  the  contract  Itaelf:  or 

<U)  a  ruling  letter  by  the  Coast  Ouard 
before  July  29,  1»87  under  4«  C.FR.  1 07.21- 
1  or  107.27-3  pursuant  to  a  ruling  request 
evidencing  that  intent;  or 

(B)  Is  purchased  for  use  as  a  fish  process- 
ing vessel  under  a  contract  entered  Into 
after  July  27.  1M7.  If- 

(i)  a  contract  to  rebuild  the  vessel  for  use 
as  a  fish  processing  vessel  was  entered  Into 
before  September  1.  1987;  and 

(U)  that  vessel  Is  part  of  a  specific  busi- 
ness plan  Involving  the  conversion  In  for- 
eign shipyards  of  a  series  of  3  vessels  and  re- 
building work  on  at  least  one  of  the  vessels 
bad  begun  before  July  28.  1987 

(b)  A  vessel  rebuilt  under  subsection 
(aXSXB)  or  (4)  of  this  section  must  be  rede- 
livered to  the  owner  before  July  28.  1990. 
However,  the  Secretary  may.  on  proof  of  cir- 
cumstances beyond  the  control  of  the  owner 
of  a  vessel  affected  by  this  section,  extend 
the  period  for  rebuilding  tn  a  foreign  coun- 
try permitted  by  this  section. 

(cXl)    Any    fishery    license    or    registry 
to  a  vessel  built  tn  a  foreign  country 
this  section  shall  be  endorsed  to  re- 
the  vessel  from  catching,  taJUng.  or 
barrestlng. 

(2)  Before  being  Issued  a  fishery  license, 
any  veasel  deacrlt>ed  in  subsection  (aX2)  of 
thte  section  must  be  documented  under  an 
application  for  documentation  acceptable  to 
the  Secretary  fUed  before  July  28.  1987. 
aac  %.  MAJtrnmc  keqlikeiokts. 

(aXl)  Section  8103(a)  of  Utle  4«.  United 
States  Code.  Is  amended  by  Inserting  "radio 
officer."  after  "chief  engineer,". 

(2)  Section  8103(bi  of  UUe  40.  United 
States  Code.  Is  amended  to  read  as  follows: 

"(bXl)  Except  as  otherwise  provided  In 
this  section,  on  a  documented  vessel— 

"(A)  each  unlicensed  seaman  must  be  a 
citizen  of  the  United  States  or  an  alien  law- 
fully admitted  to  the  United  States  for  per 
nuuoent  residence:  and 

"(B)  not  more  than  25  percent  of  the  total 
number  of  unlicensed  seamen  on  the  vessel 
may  be  aliens  lawfully  admitted  to  the 
United  States  for  permanent  residence. 

"(2)  Paragraph  (1)  of  this  subsection  does 
not  apply  to— 

"(A)  a  yacht; 

"(B)  a  fishing  vessel  fishing  exclusively 
tot  highly  migratory  ipedes  (as  that  term  is 
defined  In  section  3  of  the  Magnuson  Fish- 
ery Conservation  and  Management  Act  (10 
U.8.C.  1802)):  and 

"(C)  a  fishing  veasel  fishing  outside  of  the 
ezchislve  economic  sone. 

"(3)  The  Secretary  may  waive  a  citiaen- 
shlp  requirement  under  this  subsection. 
other  than  a  requirement  that  applies  to 
the  master  of  a  documented  vessel,  with  re- 
spect to— 

"(A)  an  offshore  supply  veasel  or  other 
similarly  engaged  veasel  of  less  than  lOOO 
groOT  tons  that  operstea  from  a  foreign  port; 


"(B>  a  mobile  offshore  drilling  unit  or 
other  vessel  engaged  In  support  of  explora- 
tion, exploitation,  or  production  of  offshore 
mineral  energy  resources  operating  beyond 
the  water  above  the  outer  Continental  Shelf 
(as  that  term  Is  defined  In  section  3(a)  of 
the  Outer  Continental  Shelf  LAnds  Act  (43 
U.S.C.  1331(a)):  and 

"(C)  any  other  vessel  If  the  Secretary  de- 
termines, after  an  Investigation,  that  quali- 
fied seamen  who  are  cltlaens  of  the  United 
States  are  not  available. '. 

(3)  Paragraph  (2)  of  this  subsection  Is  ef- 
fective 30  days  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Subsection  (c)  and  (dXl)  of  section 
8103  of  UUe  40,  United  SUtes  Code,  are 
each  amended  by  striking  "from  the  United 
SUtes". 

(c)  SecUon  8103(e)  of  UUe  40.  United 
SUtes  Code.  Is  amended— 

(1)  by  inserting  and  the  radio  officer" 
after  "the  master":  and 

(2)  by  striking  "until  the  vessel's  first 
return  to  a  United  SUtes  port  at  which" 
and  substituting  "until  the  vessel's  return  to 
a  port  at  which  In  the  most  expeditious 
manner". 

(dXl)  Section  8103  of  UUe  40,  United 
SUtes  Code.  Is  amended  by  adding  at  the 
end  the  foUowlnr 

"(iXl)  Except  as  provided  In  paragraph  (3) 
of  this  subsecUon.  each  unlicensed  seaman 
on  a  fishing,  fish  processing,  or  flah  tender 
vessel  that  Is  engaged  In  the  fisheries  In  the 
navigable  waters  of  the  United  SUtes  or  the 
exclusive  economic  zone  must  be— 

"(A)  a  tiVata  of  the  United  StAtes; 

"(B)  an  alien  lawfully  admitted  to  the 
United  SUtes  for  permanent  residence;  or 

"(C)  any  other  alien  allowed  to  be  em- 
ployed under  the  Immigration  and  Natural- 
ization Act  (8  U.S.C.  UOl  et  seq). 

"(2)  Not  more  than  25  percent  of  the  unli- 
censed seamen  on  a  vessel  subject  to  para- 
graph (1)  of  this  subsection  may  be  aliens 
referred  to  in  clause  (C)  of  that  paragraph. 

"(3)  This  subsection  does  not  apply  to  a 
fishing  veasel  fishing  exclusively  for  highly 
migratory  species  (as  that  term  Is  defined  in 
section  3  of  the  Magnuson  Fishery  Conser 
vaUon  and  Management  Act  (10  U.S.C. 
1803)).". 

(2)  This  subsection  is  effecUve  300  days 
after  the  day  of  the  enactment  of  this  Act. 

(e)  Section  8702(b)  of  tlUe  40.  United 
SUtes  Code.  Is  amended  by  striking  'depart 
from  a  port  of  the  United  SUtes"  and  sub- 
stituting "operate". 

(fXl)  Chapter  87  of  Utle  40.  United  SUtes 
Code.  Is  amended  by  adding  at  the  end  the 
following  new  secUon: 

"1 87*4.    Altai    4ceBc4    to    be    employed    is   tkc 

UaHcrfSUta 

"An  alien  Is  deemed  to  be  employed  in  the 
United  SUtes  for  purt>oees  of  section  274A 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1324a)  If  the  alien  Is  an  unlicensed  In- 
dividual employed  on  a  fishing,  fish  process- 
ing, or  fish  tender  vessel  that— 

"(1)  Is  a  vessel  of  the  United  SUtes  en- 
gaged tn  the  fisheries  in  the  navigable 
waters  of  the  United  SUtes  or  the  exclusive 
economic  zone;  and 

"(2)  Is  not  engaged  In  fishing  exclusively 
for  highly  migratory  species  (as  that  term  Is 
defined  In  section  3  of  the  Magnuson  Fish- 
ery ConservaUon  and  Management  Act  (18 
UAC.  1802)'. 

(2)  The  table  of  sections  at  the  beginning 
of  that  chapter  Is  amended  by  adding  at  the 
end  the  following  new  item: 


"8704.  Alien  deemed  to  be  employed  in  the 
United  SUtes.". 

(3)  With  respect  to  an  alien  who  Is  deemed 
to  \x  employed  in  the  United  SUtes  under 
section  8704  of  UUe  40.  United  SUtes  Code 
(as  amended  by  this  subsection),  the  term 
"date  of  the  enactment  of  this  section"  as 
used  in  section  274A(i)  of  the  Immigration 
and  Nationality  Act  means  the  date  180 
days  after  the  enactment  of  this  section. 

SIC  •.  CnNTORMING  PROVISIONS. 

(a)  Title  40.  United  SUtes  Code,  is  amend- 
ed as  follows: 

(1)  Section  2101  Is  amended  by  adding 
after  paragraph  10  the  foUowlng  new  para- 
graph: 

"(10a)  'Exclusive  Ek;onomlc  Zone'  means 
the  zone  esUblished  by  Presidential  Procla- 
maUon  Numbered  5030.  dated  March  10, 
1983". 

(2)  SecUon  12100(b)  Is  amended  to  read  as 
follows: 

"(b)  Subject  to  the  laws  of  the  United 
SUtes  regulating  the  coastwise  trade,  only  a 
vessel  for  which  a  coastwise  license  or  an  ap- 
propriately endorsed  registry  Is  Issued  may 
be  employed  In  the  coastwise  trade.". 

(3)  SecUon  12100  Is  amended  by  inserting 
a  new  subsection  (d)  after  sutisection  (c)  as 
follows: 

"(d)  On  appllcaUon  of  the  owner  of  a 
vessel  that  qualifies  for  a  Great  Lakes  U- 
cense  under  section  12107  or  a  fishery  li- 
cense under  section  12108  of  this  title,  the 
Secretary  may  Issue  an  eiulorsement  au- 
thorizing the  veasel  to  be  employed  in  the 
Great  Lakes  trade  or  fisheries,  as  the  case 
may  be.". 

(4)  SecUon  12107(b)  Is  amended— 

(A)  after  the  semicolon  at  the  end  of  para- 
graph (1)  by  Inserting  "and": 

(B)  In  paragraph  (2)  by  striking  "Canada; 
and"  and  substituting  "Canada. ":  and 

(C)  by  striking  paragraph  (3). 

(5)  SecUon  12107  is  amended  by  Inserting 
a  new  subsecUon  (c)  after  subsection  (b)  as 
follows: 

"(c)  On  appllcaUon  of  the  owner  of  a 
vessel  that  qualifies  for  a  coastwise  license 
under  secUon  12108  or  a  fishery  license 
under  secUon  12108  of  this  UUe,  the  Secre- 
tary may  Issue  an  endorsement  authorizing 
the  vessel  to  be  employed  In  the  coastwise 
trade  or  the  fisheries,  as  the  case  may  be.". 

(0)  Section  12108  is  amended  by  adding  a 
new  subsection  (d)  after  subsection  (c)  as 
follows: 

"(d)  On  application  of  the  owner  of  a 
vessel  that  qualifies  for  a  coastwise  license 
under  section  12100  or  a  Great  Lakes  license 
under  section  12107  of  this  UUe.  the  Secre- 
tary may  issue  an  endorsement  authorizing 
the  vessel  to  be  employed  In  the  coastwise 
trade  or  the  Great  Lakes  trade,  as  the  case 
may  be.". 

(b)  Notwithstanding  the  requiremenU  of 
chapter  121  of  tlUe  40,  United  SUtes  Code, 
a  veasel  for  which  a  coastwise.  Great  Lakes, 
or  fishery  license,  or  an  appropriately  en- 
dorsed registry,  was  Issued  before  July  28, 
1987.  may  continue  to  be  employed  in  the 
specified  trades  for  which  it  was  qualified  at 
the  time  the  license  or  registry  was  Issued 
for  one  year  from  date  of  enactment  or 
until  the  certificate  of  documenUtlon  is  re- 
newed, whichever  comes  later.  On  renewal, 
the  owner  or  master  of  a  docimiented  vessel 
shall  make  the  vessel's  certificate  of  docu- 
menUtlon available  as  the  law  or  Secretary 
may  require  for  replacement  with  an  appro- 
priately endorsed  certificate. 

(cXl)  Section  27  of  the  Merchant  Marine 
Act.  1920.  (40  App.  U.8.C.  883),  is  amended 


after  "veasel"  in  the  Second  Proviso  by 
striking  "of  more  than  five  hundred  gross 
tons". 

(2)  Paragraph  (1)  of  this  subsection  does 
not  apply  to  a  vessel  under  contract  to  be 
purchased  or  rebuilt  entered  Into  before 
July  28,  1987.  If  that  vessel  U  rebuilt  before 
July  28,  1990. 

(3)  The  Secretary,  on  proof  of  circum- 
stances beyond  the  control  of  the  owner  of  a 
vessel  affected  by  this  section,  may  extend 
the  period  for  rebuilding  in  a  foreign  coun- 
try permitted  by  this  section. 

(d)  The  terms  tn  this  Act  have  the  same 
meaning  as  In  subtitle  II  of  Utle  40,  United 
States  Code  (as  amended  by  this  Act). 

SBC  7.  AMKUCAN  C»NTItOL  OP  VS88EL& 

(a)  Section  12102  of  title  40.  United  SUtes 
Code,  is  amended  as  follows: 

(1)  by  inserting  "(a)"  before  "A  veasel"; 

(2)  by  adding  at  the  end  the  following: 
"(bX  1 )  A  vessel  owned  by  a  corporation  is 

not  eligible  for  a  fishery  license  under  sec- 
Uon 12108  of  this  title  unless  the  controlling 
Interest  (as  measured  by  a  majority  of 
voting  shares  tn  that  corporation)  Is  owned 
by  individuals  who  are  citizens  of  the  United 
States.  However,  if  the  corporation  is  owned 
to  whole  or  In  part  by  other  United  SUtes 
corporations,  the  controlling  Interest  in 
those  corporations,  in  the  aggregate,  must 
be  owned  by  Individuals  who  are  citizens  of 
the  United  SUtes. 

"(2)  The  Secretary  shall  apply  the  restric- 
tions on  controUlng  Interest  tn  section  2(b) 
of  the  Shipping  Act,  1910  (40  App.  U.S.C. 
SOXb))  when  applying  this  subsecUon.". 

(b)  SecUon  12102(b)  of  UUe  40.  United 
States  Code  (as  enacted  by  subsection  (a)  of 
this  section)  applies  to  vessels  Issued  a  fish- 
ery Uoeose  after  July  28,  1987.  However. 
that  section  does  not  apply  If  before  that 
date  the  vessel- 
ID  was  documented  under  chapter  131  of 

title  40  and  operating  as  a  fishing,  fish  proc- 
,  or  fish  tender  vessel  tn  the  navigable 
I  of  tlie  United  SUtes  or  the  Exclusive 

Boaoamlc  Zone;  or 

(3)  was  eontracted  for  purchase  for  use  as 
a  fishing,  flah  tender,  or  fish  processing 
vessel  tn  the  navigable  waters  of  the  United 
States  or  tbtt  Exclusive  Economic  Zone,  if 
the  purehaae  Is  shown  by  the  contract  or 
slmllarty  rdtatble  e*ldenee  acceptable  to  the 
Secretary  to  have  been  made  for  the  pur- 
pose of  using  the  vessd  in  the  flsberles. 


gHxanunaB. 

(a)  Section  4111(a)  of  the  Rerteed  Stat- 
utes of  the  United  States  (48  App.  V&C. 
2Sl(a»  Is  amended  by  adding  at  the  end  the 
following: 

"The  Secretary  of  Cnmnwree  may  Issue 
any  regulations  that  the  Secretary  considers 
necessary  to  obtain  Information  on  the 
transporUUon  of  flsh  producU  by  vessels  of 
the  United  SUtes  from  foreign  fish  process- 
ing vessels  to  potota  to  the  United  States." 

(b)  Withto  6  months  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  Com- 
merce shall  submit  a  report  to  the  Cc«nmlt- 
tee  on  Commerce,  Science,  and  TransporU- 
Uon of  the  Senate  and  the  Committee  on 
Merchant  Martoe  and  Fisheries  of  the 
House  of  RepresenUtlves.  setting  forth— 

(1)  an  evaluaUon  of  the  potential  Impact, 
on  the  development  of  the  United  SUtes 
fishing  industry,  of  the  transporUUon  of 
fish  products  by  vessels  of  the  United  SUtes 
from  foreign  fish  processing  vessels  to 
potoU  to  the  United  SUtes;  and 

(3)  recommendations,  if  any,  for  legisla- 
tion or  other  acUon  to  regulate  that  trans- 
porUUon of  fish  products  to  a  manner  most 


beneficial  to  the  future  development  of  the 
United  SUtes  fishing  todustry. 

(c)  Withto  6  months  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  Com- 
merce shall  submit  to  the  Committee  on 
Commerce,  Science,  and  TransporUtion  of 
the  Senate  and  the  Committee  on  Merchant 
Martoe  tmd  Fisheries  of  the  House  of  Rep- 
resenUtlves. a  report  discussing  the  trends 
to  the  development  of  fishery  resources 
under  the  exclusive  fishery  management  au- 
thority of  the  United  SUtes  as  specified  to 
section  101  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act  (10  U.S.C. 
1811)  and  analyzing  the  effects  of  those 
trends  on  the  United  SUtes  fishing  todustry 
and  the  conservation  and  management  of 
those  resources.  The  Secretary  shall  toclude 
to  the  report— 

(1)  an  evaluation  of  the  extent  to  which 
the  development  of  domestic  harvesting  and 
processing  capacity  has  been  or  is  likely  to 
be  affected,  if  at  all.  by  this  Act; 

(2)  an  evaluaUon  of  the  extent  to  which 
harvesting  vessels  currently  engaged  to 
jotot  venture  operations  with  foreign  vessels 
have  been  or  are  likely  to  be  affected.  If  at 
all,  by  this  Act;  and 

(3)  any  other  matters  relating  to  fishery 
development,  including  recommendaUons 
for  legislation  or  other  action,  that  the  Sec- 
retary considers  appropriate. 

SEC  t.  ISSUANCE  OF  CERTIFICATES  OF  DOCUMEN- 
TA-nON 

Notwithstanding  secUons  13105,  13108. 
13107.  and  12108  of  UUe  40,  United  SUtes 
Code,  and  section  37  of  the  Merchant 
Martoe  Act.  1930  (40  App.  U.S.C.  883),  the 
Secretary  of  the  department  to  which  the 
Coast  Guard  Is  operating  may  Issue  a  certifi- 
cate of  documenUtlon  for  each  of  the  fol- 
lowing vessels: 

(1)  the  Electra  (United  States  official 
number  230034). 

(3)  the  Barlovento  (United  SUtes  official 
number  231569). 

(3)  the  "He  One  On  (United  SUtes  official 
number  934050). 

(4)  the  White  Seal  (United  SUtes  official 
number  514981). 

(5)  the  Laura  Beth  (UiUted  SUtes  official 
number  070014). 

(0)  the  Rondo  (Hawaiian  Registration 
number  7078D). 

(7)  the  Tropical  Princess  (Hawaiian  Regls- 
traUon  number  0557D). 

(8)  the  Port  Pacer  n  (Wisconsto  Registra- 
Uon  nimiber  1747KC). 

Mr.  STEVENS.  Mr.  President,  I  am 
grateful  to  my  two  good  friends,  the 
leaders,  for  permitting  us  to  call  this 
matter  up  at  this  time.  This  has  been 
a  very  vexatious  thing  for  us.  Each 
time  the  Congress  has  adjourned,  we 
have  put  into  place  a  moratorium  on 
this  reflagglng  issue  and  this  time  the 
House  refused  to  do  that.  Instead, 
they  have  insisted  on  their  date  for 
the  reflagglng  issue.  Whfle  this  bill  is 
not  totally  acceptable  to  the  Senate, 
and  many  of  the  members  of  the  Com- 
merce Committee  are  in  disagreement 
with  it,  they  have  all  agreed  with  me 
that  we  cannot  leave  this  issue  dan- 
gling, that  we  must  act.  As  I  indicated, 
I  am  grateful  to  everyone  for  under- 
standing the  situation.  We  will  address 
the  issue,  again,  however.  Mr.  Presi- 
dent. 


I  move  the  Senate  conctir  in  the 
House  amendment  to  the  Senate 
amendments. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BICENTENNIAL  MINUTE 

DSCEHBKS  24,  1847:  SKRATOR  JOKM  PAIXFIXLO 
DISS 

Mr.  DOLE.  Mr.  President,  the 
Senate,  throughout  its  history  has 
customarily  found  itself  in  session 
during  the  winter  holiday  season  when 
Members  would  wish  to  be  sjjendlng 
time  with  their  loved  ones.  On  Decem- 
ber 24,  1847,  140  years  ago  this  week, 
freshman  Maine  Senator  John  Fair- 
field, a  man  of  exceptional  promise, 
died  suddenly.  His  unexpected  death, 
as  a  consequence  of  a  minor  operation, 
was  i^iparently  due  to  the  bungling  or 
quackery  of  the  siu^eon. 

Back  in  Maine,  his  family,  to  whom 
he  was  devoted,  was  unaware  of  this 
sad  turn  of  events.  On  Christmas  Eve. 
his  wife  and  children  eagerly  awaited 
his  arrivaL  Among  the  Senator's  chief 
legacy  to  us  today  are  the  warm, 
almost  daily  letters  he  sent  home  to 
his  family  from  the  time  he  first  ar- 
rived in  Washington  as  a  Representa- 
tive in  1835.  These  letters,  in  their 
published  form,  contribute  greatly  to 
our  knowledge  of  Washington  life  in 
the  1830's  and  1840's.  Prom  them  we 
learn  that  Fairfield  experienced  par- 
ticular frustration  at  being  separated 
from  his  family  throughout  the  legis- 
lative year.  After  his  struggles  to  find 
a  reasonably  priced  boarding  house  in 
the  capital,  he  wrote  his  wife,  "I  had 
no  idea  before  being  put  to  the  trial 
how  hard  it  would  be  for  me  to  quit 
you  and  ours."  He  had  barely  arrived 
in  Washington  as  a  new  Member  when 
news  reached  him  of  the  early  birth  of 
his  third  son,  and  he  wrote  his  wife  of 
his  sorrow  at  not  being  by  her  side. 

Fairfield  was  bom  in  Maine  in  1797. 
After  attending  Bowdoin  College,  he 
had  embarked  on  a  promising  legal 
career.  Twice  elected  to  the  House,  he 
resigned  In  1838  to  become  Governor 
of  Maine.  He  resigned  that  position  in 
1843  to  become  a  Senator.  At  the  time 
of  his  death,  the  Maine  Senator  was 
being  watched  closely  by  the  senior 
members  of  his  party  as  a  potential 
leader.  Fairfield  had  written  movingly 
of  his  colleagues  who  died  in  office, 
and  he  attended  each  funeral.  Now  it 
was  his  colleagues'  turn  to  inform  Mrs. 
Fairfield  of  her  husband's  untimely 
death  in  office  at  the  age  of  50. 
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THE  CONTINUING  RESOLUTION 

Mr.  ADAMS.  Mr.  President,  this  bill 
appropriates  over  $600  billion  to  fund 
the  operations  of  the  Government.  On 
a  purely  numerical  accounting,  it 
hardly  makes  sense  to  vote  against 
this  legislation  on  the  basis  of  a  $9 
million  appropriation.  But  that  Is 
what  I  intend  to  do. 

That  %9  million  will  go  to  fund  the 
Contras.  This  money  will  not  just  be 
used  for  "humanitarian"  or  "non- 
lethal"  aid.  It  will  be  used  to  transport 
the  guns  and  ammunition  which  will 
be  used  to  kill  more  innocent  civilians. 
It  will  be  used  to  support  operations 
which  threaten  to  undermine  a  fragile 
peace  process  In  the  region.  It  will  he 
used  to  continue  a  policy  which  is  mor- 
ally banluoipt  and  legally  suspect. 

The  President  of  the  United  States 
has  indicated  that  he  will  veto  any  bill 
which  does  not  contain  funding  for 
the  Contras.  His  willingness  to  put  the 
continued  operation  of  the  U.S.  Gov- 
ernment at  risk  in  order  to  fund  the 
Contras  demonstrates  his  priorities 
and  values.  They  are  the  same  prior- 
ities and  values  which  guided  us  when 
we  mined  the  harbors  in  Nicaragua 
and  led  to  the  Iran-Contra  affair.  The 
only  difference  is  that  then  the  admin- 
istration acted  secretly  and  here  it  is 
operating  openly.  I  didn't  like  it  when 
this  policy  was  implemented  secretly 
and  I  don't  like  it— and  cannot  approve 
of  it— when  it  is  out  in  the  open. 

Some  say  that  voting  against  this 
bill  Is  just  symbolism.  I  disagree.  I  be- 
lieve that  If  we  reject  this  continuing 
resolution  we  can  adopt  another  one 
which  funds  needed  programs  while 
eliminating  Contra  funding.  If  I  am 
wrong,  and  this  is  nothing  more  than  a 
symbolic  act,  then  I  want  to  cast  my 
vote  for  the  symbols  which  have 
always  guided  this  Nation:  a  desire  for 
peace,  a  respect  for  law.  and  a  recogni- 
tion of  the  right  of  all  people  to  deter- 
mine their  own  destinies. 


TAXATION  OF  COOPERATIVES' 
BUSINESS  PROPERTy 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, it  has  come  to  my  attention  that 
a  situation  has  developed  which  has 
caused  great  concern  to  farm  coopera- 
tives; namely,  the  tax  treatment  of 
business  assets  used  in  their  oper- 
ations. The  cooperatives'  concerns  re- 
lates to  how  the  gains  and  losses  from 
the  operation  and  disposition  of  such 
assets  should  be  treated.  Simply 
stated,  the  issue  Is  whether  the  income 
or  loss  is  to  be  apportioned  ratably  on 
a  patronage  basis  among  the  coopera- 
tives' members  and  nonmembers,  or 
whether  the  income  or  loss  should  be 
treated  as  incidental,  or  nonpatronage 
sourced,  income  considered  not  to  be 
derived  from  the  organization's  busi- 
ness conducted  with  or  for  members 
and  patrons 


It  appears  that  the  manner  in  which 
the  income  of  cooperatives  should  be 
taxed,  either  to  the  cooperative  or  to 
its  patron  membership  on  a  single  tax 
basis.  Involves  basic  issues  that  were 
addresed  when  subchapter  T  was  en- 
acted in  1962.  However,  if  uncertainty 
still  remains  as  to  how  cooperatives' 
asset  dispositions  should  be  taxed  I  be- 
lieve it  is  preferable  that  Congress 
should  address  these  matters  rather 
than  leaving  them  for  resolution  by 
the  administrative  process. 

Cooperatives  operate  conceptually  as 
conduits  respecting  patronage  oper- 
ations on  behalf  of  members,  and  the 
basic  concepts  which  should  govern  co- 
operative taxation  should  complement 
and  recognize  this  basic  single  tax 
characteristic.  Recent  decisions  by  the 
Internal  Revenue  Service  appear  to 
depart  from  this  concept,  and  if  not  al- 
tered, could  cause  substantial  hard- 
ship for  many  thousands  of  farmer- 
producer  members  and  patrons  who 
have  recently  encountered  severe  op- 
erating losses  from  which  they  have 
been  auid  are  now.  struggling  to  recov- 
er. 

I  believe  the  most  preferable  course 
of  action  would  be  to  resolve  this  busi- 
ness property  treatment  question  this 
year.  Although  I  would  have  been  will- 
ing to  offer  amendatory  language  that 
would  resolve  this  issue,  the  distin- 
guished chairman  of  the  Senate  Fi- 
nance Committee,  Senator  Bentskn, 
advised  me  that  the  constraints  on  the 
budget  process  resvlting  from  the 
Budget  Summit  precluded  committee 
action  this  year.  Therefore,  I  would 
appreciate  if  the  distinguished  chair- 
man of  the  Finance  Committee  would 
confirm  my  understanding  that  he  is 
willing  to  review  this  question  next 
year. 

Mr.  BENTSEN.  I  appreciate  the  ef- 
forts of  the  Senator  from  Minnesota 
[Mr.  Dukenberger]  in  bringing  this 
issue  before  the  txxly,  and  I  share  his 
deep  concern  for  the  many  farmers 
and  ranchers,  including  a  number  In 
my  home  State  of  Texas,  who  are 
members  of  and  are  served  by  agricul- 
tural cooperatives.  These  agricultural 
coperatives  have  fcxperience<?  the  same 
severe  financial  strains  that  their 
members  have  suffered  under,  and  I 
have  no  wish  to  see  them  unfairly  bur- 
dened with  tax  controversies. 

However,  the  choice  is  not  mine  to 
make.  We  were  unable  even  to  consid- 
er proposals  such  as  this  on  this  bill. 
The  White  House  insisted  that  the 
revenue  cap  in  the  recent  budget 
summit  agreement  be  based  on  gross, 
not  net,  revenues.  I  opposed  that,  but 
the  White  House  was  Insistent.  As  a 
result  of  that  decisloii.  it  was  extreme- 
ly difficult  to  include  provisions  that 
do  not  raise  revenue  on  this  bill,  how- 
ever meritorious  they  may  be.  That 
approach  eliminated  any  possibllty  of 
including  many  other  tax  provisions  of 
great  importance  to  agriculture. 


I  will  be  glad  to  work  with  the  Sena- 
tor from  Minnesota  to  see  that  this 
issue  is  brought  before  the  Finance 
Committee  next  year.  I  appreciate  his 
not  having  pressed  this  issue  in  consid- 
eration of  the  limitations  within 
which  we  have  been  constrained  to 
work  to  put  together  the  revenue  por- 
tion of  this  budget  package. 


THE  TAX  TITLE  OP  H.R.  3545. 
THE  BUDGET  RECONCILIATION 
ACT 

Mr.  BENTSEN.  Mr.  President.  I 
have  received  a  number  of  Inquiries 
from  my  colleagues  as  to  the  proper 
Interpretation  of  some  of  the  tax  pro- 
visions contained  in  the  reconciliation 
act.  I  would  like  to  address  those  ques- 
tions. 

First,  the  Senator  from  Oklahoma 
[Mr.  Boren]  has  made  an  inquiry  con- 
cerning the  binding  contract  rule  to 
the  so-called  mirror  transaction  provi- 
sion of  the  bill.  The  conference  adopt- 
ed the  Senate's  transition  rule  to  that 
provision.  Senator  Boren  has  asked 
me  to  clarify  the  transition  relief  by 
confirming  several  points  about  the 
rule. 

First,  he  has  asked  me  to  confirm 
that  a  binding  contract  exists  when 
the  boards  of  directors  of  both  the  ac- 
quiring and  target  corporations  have 
approved  the  acquisition  agreement 
prior  to  December  15  even  though  it  is 
subject  to  subsequent  shareholder  ap- 
proval. Second,  he  has  asked  me  to 
confirm  that,  in  these  circumstances, 
the  ultimate  acquisition  is  to  be  con- 
sidered as  having  been  completed  pur- 
suant to  such  binding  contract  even 
though  such  binding  contract  was  sub- 
ject to  normal  commercial  contingen- 
cies—such as  financing,  regulatory  ap- 
proval, due  diligence,  et  cetera— and 
even  If  the  final  terms  of  the  actual 
acquisition  agreement  vary  from  the 
binding  contract  as  a  result  of  such 
contingencies.  Finally.  Senator  Boren 
has  asked  me  to  confirm  that  the  ulti- 
mate acquisition  is  a'so  to  be  consid- 
ered as  having  been  completed  pursu- 
ant to  such  binding  contract  even 
though  subsequent  to  December  15. 
board  approval  or  ratification  is  ob- 
tained due  to  changes  to  the  terms  re- 
sulting from  such  normal  commercial 
contingencies. 

I  would  like  to  assure  Senator  Boren 
and  other  interested  Senators  that 
while  other  circvunstances  not  de- 
scribed could  also  be  covered.  In  the 
circumstances  described,  a  contract 
would  be  considered  fully  binding  for 
purposes  of  the  mirror  transaction 
provision  in  the  bill. 

MASTER  LIMrrES  PAHTNiaiSHIPS 

I  have  also  received  several  inquiries 
regarding  the  provision  that  would  tax 
certain  publicly  traded  partnerships  as 
corporations.  Under  the  confeience 
agreement,  a  publicly  traded  partner- 


ship that  does  not  derive  90  percent  or 
more  of  its  Income  from  passive-type 
activities  will  be  taxed  as  a  corporation 
beginning  after  December  31.  1987. 
However,  the  conference  agreement 
provides  transition  relief  for  existing 
publicly  traded  partnerships,  and  for 
other  partnerships  that  have  already 
taken  steps  to  be  created  and  that  will 
be  publicly  traded.  Under  this  transi- 
tion relief,  a  partnership  will  continue 
to  be  taxed  as  a  partnership  untU  the 
first  taxable  year  beginning  after  De- 
cember 31,  1997,  unless  the  partner- 
ship adds  a  substantial  new  line  of 
business  during  that  period. 

I  have  been  asked  to  clarify  the 
meaning  of  the  addition  of  a  substan- 
tial new  line  of  business.  First,  I  would 
like  to  clarify  that  as  long  as  the  part- 
nership is  currently  engaged  in  an  ac- 
tivity, there  is  no  requirement  that 
the  activity  be  specifically  identified  in 
the  existing  filings  with  the  Securities 
and  Exchange  Commission. 

I  would  also  like  to  clarify  that 
under  the  conference  agreement,  if  a 
partnership's  existing  line  of  business 
includes  servicing  mortgages  that  it  or 
a  related  entity  originates,  and  the 
partnership  intends  to  expand  these 
activities  to  include  servicing  mort- 
gages originated  by  unrelated  institu- 
tions, this  would  be  considered  the  ex- 
pansion of  an  existing  line  of  business 
and  not  the  addition  of  a  substantial 
new  line  of  business,  even  though  its 
current  SEC  filings  may  not  describe 
this  expansion. 

Finally.  I  would  like  to  clarify  the 
definition  of  passive  type  income. 
Under  the  conference  agreement. 
income  of  a  partnership  from  the  pur- 
chase, transportation,  storage,  distri- 
bution, and  retail  and  wholesale  mar- 
keting of  liquified  petroleum  gas— pri- 
marily propane— and  other  oil  and  gas 
products  is  passive-type  income,  even 
though  such  products  are  transported 
In  trucks  and  rail  cars  that  are  owned 
or  leased  by  the  partnership  and 
transported  by  third  party  pipelines 
with  which  the  partnership  contracts 
for  transportation. 

MORTGAGE  REVENTJE  BOITD 

Mr.  BYRD.  Mr.  President.  I  would 
like  to  address  the  Chairman  of  the 
Senate  Finance  Committee  on  a 
matter  that  is  most  urgent  to  moder- 
ate-income potential  first-time  home- 
buyers  in  many  States.  The  Tax 
Reform  Act  of  1986  imposed  a  certain 
level  of  targeting  on  loans  that  could 
be  made  through  the  Mortgage  Reve- 
nue Bond  Program,  and  through  the 
current  refunding  of  outstanding 
mortgage  revenue  bonds.  I  am  deeply 
concerned  about  the  transition  of  cur- 
rent refunding  bonds  into  compliance 
with  the  act. 

I  must  point  out  that  the  technical 
corrections  bill  passed  by  the  House  of 
Representatives  would  in  fact  create  a 
hardship  on  West  Virginians  as  well  as 
other  Americans.  In  the  technical  cor- 


rections bill  reported  by  the  Finance 
Committee  on  October  16,  1987,  a  rea- 
sonable period  for  transition  was  pro- 
vided. The  new  rules  applied  only  to 
refimding  bonds  issued  after  October 
16.  1987.  This  gave  due  notice  to  issu- 
ers and  lenders  on  this  issue,  without 
penalizing  those  potential  homebuyers 
whose  loans  were  already  In  process. 

Mr.  Chairman,  my  concern  is  that 
the  House  version  of  the  technical  cor- 
rections legislation  contains  language 
which  would  require  that  any  loan 
made  after  December  31.  1987,  must 
comply  with  the  new  targeting  limits. 
In  view  of  this  language,  efforts  are 
under  way  in  my  State  to  close  those 
loans,  so  that  the  affected  families 
would  have  made  their  home  purchase 
by  December  31.  1987.  Yet.  there  may 
not  be  enough  time  to  complete  the 
paper  work  on  each  transaction  to 
complete  the  purchase  of  the  loan  by 
the  bond  issuing  agency.  It  is  critical 
that  the  effective  date  for  targeting 
apply  when  the  homebuyer  becomes  a 
homeowner.  I  ask  you  to  use  your  per- 
suasive power  with  the  House  to  insist 
upon  the  basic  approach  outlined  in 
the  Finance  Committee  version  of  the 
Technical  Corrections  Act. 

Mr.  BENTSEN.  Mr.  Leader,  we  will 
fully  consider  the  effective  date  issue 
as  it  relates  to  bonds  issued  to  refund 
mortgage  revenue  bonds  and  the  tar- 
geting of  ensuing  loans.  I  can  assure 
you  that  I  will  continue  to  support  the 
effective  dates  in  the  Finance  Commit- 
tee bill  when  technical  corrections  are 
considered  next  year.  I  also  assure  you 
that  in  considering  the  particular 
problem  which  you  have  raised,  I  will 
do  all  that  I  can  to  avoid  inequitable 
results. 


every  citizen  in  this  great  country  de- 
serves adequate  housing. 

Owning  one's  own  house  is  a  signifi- 
cant part  of  the  American  dream.  I 
think  that  this  bill  wUl  help  individ- 
uals throughout  the  Nation  to  fulfill 
this  aspect  of  the  American  dream. 
The  cuts  of  the  past  have  not  only 
been  unacceptable;  these  cuts  have 
been  disastrous.  However,  I  believe 
that  this  bill  will  help  to  make  ade- 
quate housing  a  reality  for  millions  of 
people  across  the  Nation. 

Again.  Mr.  President.  I  would  like  to 
express  my  hopes  that  this  bill  will  fi- 
nally be  signed  into  law  by  the  Presi- 
dent of  the  United  States  in  the  next 
few  days— thus  immeasurably  helping 
the  people  of  America  to  realize  their 
dreams— the  dream  of  having  a  place 
to  call  home,  the  dream  of  owning 
that  home,  and  the  dream  of  adequate 
housing  for  all  the  people  of  this 
Nation. 

Thank  you,  Mr.  President. 


HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT  OF  1987 

Mr.  HEFLIN.  Mr.  President,  I  was 
delighted  that  the  Congress  adopted 
S.  825,  the  Housing  and  Community 
Development  Act  of  1987,  late  last 
night.  I  decried  the  failure  of  Congress 
to  take  action  on  this  bill  in  a  speech  I 
delivered  on  the  day  before  yesterday, 
December  20.  1987.  While  I  doubt  my 
words  served  as  a  major  catalyst  in 
moving  this  bill  through  the  Congress; 
nevertheless.  I  was  happy  to  see  that 
this  bill  was  passed,  and  am  hopeful 
that  it  will  be  signed  into  law  by  the 
President. 

For  the  last  7  years,  the  present  ad- 
ministration has  been  opposed  to  the 
passage  of  a  freestanding  housing  bill, 
and  I  believe  the  Nation's  families 
have  suffered  as  a  result.  During  that 
time,  we  have  seen  the  Federal  budget 
increase  by  more  than  60  percent, 
while  the  House  portion  of  the  Feder- 
al budget  decreased  by  70  percent.  In 
1980.  housing  programs  accounted  for 
5.3  percent  of  the  Federal  budget. 
Today,  they  make  up  Just  1.3  percent 
of  the  Federal  budget.  I  believe  that 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  a  nomination,  which 
was  referred  to  the  Committee  on  the 
Judiciary. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the 
Secretary  of  the  Senate,  on  December 
22.  1987.  during  the  recess  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills  and  joint  resolu- 
tion: 

HJl.  1777.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1988  and  1989  for  the 
Department  of  State,  the  United  States  In- 
formation Agency,  the  Voice  of  America, 
the  Board  for  International  Broadcasting, 
and  for  other  purposes; 

nst.  2945.  An  act  to  amend  tiUe  38. 
United  States  Code,  to  provide  a  4.2  percent 
cost-of-living  adjustment  In  the  rates  of  Vet- 
erans' Administration  disability  compensa- 
tion for  veterans  and  dependency  and  in- 
demnity compensation  for  survivore  and  an 
increase  in  the  number  of  vocational  train- 
ing evaluations  of  veteran-petitioners;  and 
to  amend  the  Veterans'  Job  Training  Act  to 
extend  the  deadline  for  veterans  to  apply 
for  participation: 
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HJl.  3545.  An  act  to  provide  for  reconcilia- 
tion Dursuant  to  section  4  of  the  concurrent 
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HJl.  3545.  An  act  to  provide  for  reconcilia- 
tion pursuant  to  section  4  of  the  concurrent 
resolution  on  the  budget  for  the  fiscal  ye«r 
1988:  and 

HJ.  Res.  395.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
jrew  1988.  and  for  other  purposes. 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3.  1987,  the  en- 
rolled bills  and  Joint  resolutions  were 
signed  on  December  22.  1987,  during 
the  recess  of  the  Senate,  by  the  Acting 
President  pro  tempore  [Mr.  Burdick]. 


MBSSAGES  FROM  THE  HOUSE 

At  12:02  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendments  of  the  Senate  to  the 
amendments  of  the  House  to  the  bUl 
(S.  825)  to  amend  certain  laws  relating 
to  housing,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
Joint  resolution,  in  which  it  requests 
the  concurrence  of  the  Senate. 

H.J.  Res.  436.  Joint  resolution  providing 
for  the  convening  of  the  second  session  of 
the  One  Hundredth  Congress. 

The  message  further  announced  that  the 
House  has  agreed  to  the  following  concur- 
rent resolution.  In  which  It  requests  the  con- 
currence of  the  Senate: 

H.  Con.  Res.  235.  A  concurrent  resolution 
providing  for  the  sine  die  adjournment  of 
the  One  Hundredth  Congress. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  December  22.  1987.  he  had 
presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills: 

a  1642.  An  act  to  designate  the  United 
SUtes  Post  Office  at  600  Franklin  Street  In 
Garden  City.  New  York,  as  the  "John  W. 
Wydler  United  States  Post  Office";  and 

S.  1684.  An  act  to  settle  Seminole  Indian 
land  claims  within  the  State  of  Florida,  and 
for  other  purposes. 


ADDITIONAL  COSPONSORS 

S.  1340 

At  the  request  of  Mr.  Phyor,  the 
name  of  the  Senator  from  New  York 
[Mr.  MoYHTHAif}  was  added  as  a  co- 
sponsor  of  S.  1340.  a  bill  to  provide  for 
computing  the  amount  of  deductions 
allowed  to  rural  mail  carriers  for  use 
of  their  automobiles. 

S.  ITOS 

At  the  request  of  Mr.  Evams,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  CHAfxi],  the  Senator  from 
Montana  [Mr.  BAUctrsl.  and  the  Sena- 
tor from  California  [Mr.  CrahstonJ 
were  added  as  cosponsors  of  8.  1703,  a 
bill  to  amend  the  Indian  Self-Detenni- 
nation  and  Education  Assistance  Act 
and  for  other  purposes. 

B.  IStS 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  Bflassachu- 


setts  [Mr.  KoutY]  was  added  as  a  co- 
sponsor  of  S.  1885,  a  bill  to  provide  for 
a  Federal  program  for  the  improve- 
ment of  child  care,  and  for  other  pur- 
poses. 

S.  1976 

At  the  request  of  Mr.  Evaits,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Borem]  was  added  as  a  cosponsor 
of  S.  1976,  a  bill  to  amend  the  Indian 
Child  Welfare  Act,  and  for  other  pur- 
poses. 

SBiATS  jonrr  rxsolutioii  ib9 

At  the  request  of  Mr.  Byhd.  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shzlby],  and  the  Senator  from 
North  Carolina  [Mr.  Santord]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  199.  a  Joint  resolution  to 
designate  the  month  of  April.  1988,  as 
"Trauma  Awareness  Week." 

SKHATS  JOIlfT  RXSOLUTION  334 

At  the  request  of  Mr.  Chiles,  the 
names  of  the  Senator  from  Maryland 
[Ms.  Mkttlski],  the  Senator  from 
Pennsylvania  [Mr.  Spbctkr],  and  the 
Senator  from  Indiana  [Mr.  QuayleI 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  224,  a  Joint  resolu- 
tion to  designate  the  period  commenc- 
ing on  September  5,  1988,  and  ending 
on  September  11,  1988,  as  "National 
School  Dropout  Prevention  Week." 
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SENATE  RESOLUTION  352-AU- 
THORIZING  CERTAIN  APPOINT- 
MENTS AFTER  SINE  DIE  AD- 
JOURNMENT 

Mr.  BYRD  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

8.  Ru.  352 
Resolved,  That  notwithstanding  the  sine 
die  adjournment  of  the  present  session  of 
the  Congress,  the  President  of  the  Senate, 
the  President  of  the  Senate  pro  tempore, 
and  the  Deputy  President  of  the  Senate  pro 
tempore  be.  and  they  are  hereby,  authorized 
to  make  appointments  to  commissions  or 
committees  authorized  by  law.  by  concur- 
rent action  of  the  two  Houses,  or  by  order  of 
the  Senate. 


SENATE  RESOLUTION  353-AP- 
POINTING  A  COMMITTEE  TO 
NOTIFY  THE  PRESIDENT  OF 
THE  PROPOSED  ADJOURN- 
MENT OF  THE  SESSION 

i£i.  DOLE  submitted  the  following 
resolution:  which  was  considered  and 
agreed  to: 

S.  Rxs.  353 
Resolved,  That  a  committee  of  two  Sena- 
tors be  appointed  by  the  Presiding  Officer 
to  Join  a  similar  committee  of  the  House  of 
Representatives  to  notify  the  President  of 
the  United  States  that  the  two  Houses  have 
completed  their  business  of  the  session  and 
are  ready  to  adjourn  unless  he  has  some 
further  communication  to  make  to  them. 


PASSAGE  OF  THE  IROQUOIS 

AMENDMENT 

•  Mr.  WEICKER.  Mr.  President,  I 
would  like  to  briefly  explain  the 
amendment  I  sponsored  to  the  energy 
and  water  appropriations  bill  (H.R. 
2700)  regarding  the  consideration  by 
the  Federal  Energy  Regulatory  Com- 
mission [FERO  of  the  application 
made  by  the  Iroquois  Gas  Transmis- 
sion  System  [IGTS].  IGTS  has  applied 
to  FERC  for  consideration  of  it's  ap- 
plication under  the  new  and  untested 
optional  expedited  certificate  [OECl 
procedures  which  would  ignore  any 
consideration  of  need  and  alternative 
ways  of  supplying  natural  gas  to  the 
Northeast. 

Much  concern  has  been  expressed  by 
the  use  of  the  OEC  procedures  by 
FERC  to  consider  such  a  large  pro- 
posed pipeline  with  the  potential  for 
significant  environmental  impacts. 
With  the  full  support  of  the  Connecti- 
cut congressional  delegation,  I  spon- 
sored an  amendment  in  the  Senate  to 
prevent  FERC's  use  of  the  OEC  proce- 
dures to  consider  the  Iroquois  applica- 
tion. I  am  pleased  that  the  conference 
on  the  continuing  resolution  has  main- 
tained this  amendment,  with  a  modifi- 
cation. 

The  amendment,  as  approved  by  the 
conference,  makes  clear  that  no  funds 
will  be  used  for  the  consideration  of 
the  Iroquois  application  by  FERC 
using  it's  OEC  procedures  until  all  en- 
vironmental impact  and  considerations 
have  been  concluded.  It  is  understood 
that  an  Environmental  Impact  State- 
ment [EIS]  will  be  prepared  according 
to  the  National  Elnvironmental  Policy 
Act  [NEPAL  FERC  is  also  required, 
and  expected,  in  cooperation  with 
other  Federal  agencies  to  observe  the 
environmental  requirements  of  the 
Clean  Water  Act,  Rivers  and  Harbors 
Act,  Endangered  Species  Act,  Coastal 
Zone  Management  Act,  and  all  other 
applicable  environmental  laws.  Only 
after  all  environmental  considerations 
have  been  fully  and  completely  consid- 
ered will  FERC  be  allowed  to  use 
funds  for  further  consideration  of  the 
Iroquois  application. 

Mr.  President,  with  this  process  es- 
tablished in  law  and  as  explained  here, 
it  Is  my  hope  that  the  interests  and 
concerns  of  Connecticut  wUl  be  pro- 
tected in  the  future  supply  of  energy 
to  the  State  and  the  Northeast. 


A  SALUTE  TO  RAY  A.  BARNHART 

•  Mr.  GRAMM.  Mr.  President,  it  is 
with  great  pleasure  that  I  salute  Ray 
A.  Bamhart  upon  the  occasion  of  his 
retirement  as  Administrator  of  the 
Federal  Highway  Administration.  The 
State  of  Texas  is  Justifiably  proud  of 
this  dedicated  public  servant  who  re- 


tires December  31,  1987,  after  serving 
the  Reagan  administration  since  Janu- 
ary 1981. 

Though  bom  in  Illinois,  Ray  moved 
to  Texas  over  30  years  ago  to  pursue 
the  businesses  of  construction  and  In- 
surance. He  has  adopted  Texas  as  his 
home  wholeheartedly,  becoming  city 
councilman,  State  legislator,  member 
of  the  Texas  Highway  Commission 
and  chairman  of  the  Texas  Republi- 
can Party.  Ray  has  been  a  strong 
spokesman  and  supporter  of  President 
Reagan's  philosophy— but  he  Is  a  doer 
as  well.  During  his  years  as  Federal 
Highway  Administrator  he  worked  to 
return  management  prerogatives  to 
the  State  level  and  instituted  cost- 
saving  procedures  on  the  national 
level.  Ray's  role  in  the  passage  of  the 
Surface  Transportation  Assistance  Act 
of  1982  ranks  among  his  greatest 
achievements;  the  act  raised  much- 
needed  highway  revenues  for  the  first 
time  in  over  20  years.  Ray  also  worked 
hard  pursuing  Initiatives  to  increase 
America's  stature  on  the  international 
technological  scene  where  our  leader- 
ship Is  now  in  strong  demand. 

During  his  tenure  as  administrator, 
he  presided  over  an  agency  that  em- 
ploys 3,400  men  and  women  in  the  50 
States,  Puerto  Rico,  and  the  District 
of  Columbia  and  has  a  budget  of  over 
$14  billion.  Responsible  not  only  for 
completing,  repairing,  and  rehabilitat- 
ing the  Nation's  Interstate  and  Pri- 
mary Highway  System,  this  agency 
also  is  involved  in  regulating  many 
safety  issues  regarding  the  5  million 
commercial  vehicles  on  our  Nation's 
highways. 

I  applaud  Ray  Bamhart,  my  friend 
and  fellow  Texan,  as  he  leaves  this 
post  after  7  years  of  leadership  for  the 
Reagan  administration  and  I  wish  him 
every  success  in  future  endeavors.* 


HMONG  REFUGEES  IN  OREGON 

•  Mr.  HATFIELD.  Mr.  President,  on 
October  7  the  Senate  approved,  by  a 
margin  of  63  to  33  votes,  an  amend- 
ment that  seeks  to  improve  the  protec- 
tion of  refugees  in  Southeast  Asia 
through  improvements  in  camp  securi- 
ty and  living  conditions,  as  well  as 
through  the  promotion  of  appropriate 
durable  solutions  and  an  ongoing  re- 
settlement program.  This  amendment 
put  the  Senate  on  record  in  support  of 
a  continued  humane  and  generous  re- 
settlement and  protection  program 
through  the  end  of  the  decade.  The 
vote  demonstrates  that  the  Senate  has 
not  succumbed  to  "compassion  fa- 
tigue" in  Southeast  Asia. 

The  Atlantic  Monthly's  October  fea- 
ture article,  "The  Last  Bus",  expounds 
upon  the  precarious  situation  of  one 
Southeast  Asian  refugee  group,  the 
Hmong.  The  Hmong  face  a  range  of 
difficult  options  because  they  cannot 
repatriate  safety  and  the  Thai  refuse 
them  permanent  asylum. 


Donald  A.  Ranard,  who  went  to  Ban 
Vinai.  the  major  Hmong  camp,  states 
in  his  article.  "Resettlement  in  the 
U.S.  isn't  the  best  solution— it's  the 
least  bad.  And  these  days  that's  as 
good  as  it  gets  for  the  Hmong". 

The  Hmong  have  been  reluctant  to 
come  to  countries  of  third  asylum,  for 
both  cultural  and  practical  consider- 
ations. After  7  years  of  resettlement 
efforts,  the  Hmong  are  showing  great- 
er and  greater  signs  of  success.  One  of 
the  reasons  for  this  is  the  generous  ef- 
forts of  U.S.  citizens  who  have  helped 
the  Hmong  adjust  to  American  culture 
and  practices. 

Recently  In  my  own  State,  one  Ore- 
gonian  lost  his  life  in  a  courageous  at- 
tempt to  save  two  Indochinese  refu- 
gees. For  the  last  7  years  of  his  life, 
Mike  Raz  had  been  a  friend  to  the 
Indochinese  community  of  Portland. 
He  had  given  freely  of  his  time  and  en- 
ergies, and  his  love  for  his  newfound 
friends  led  him  to  lay  down  his  life  for 
two  of  them  who  were  drowning.  It  is 
because  of  the  generosity  and  kindness 
of  people  like  Mike  Raz  that  the  U.S. 
refugee  policy  in  Southeast  Asia  is  the 
tremendous  humanitarian  success  that 
it  is.  The  refugees  in  Ban  Vinal  and 
elsewhere  owe  a  debt  of  gratitude  to 
Mike,  because  if  there  were  not  Ameri- 
can citizens  willing  to  welcome  incom- 
ing refugees,  then  the  future  of  the 
U.S.  refugee  program  would  be  bleak. 

Mr.  President,  the  fate  of  the  Indo- 
Chinese  refugees  resides  with  the  deci- 
sions we  make  here  in  the  United 
States.  The  real  solution  for  the  refu- 
gees is  found  In  political  and  economic 
stability  in  their  homelands  in  a 
maimer  which  will  allow  them  the 
chance  to  return  there.  But  until  that 
day  comes,  we  must  persist  with  ef- 
forts to  continue  to  assist  refugees  in 
Southeast  Asia.  And  thanks  to  loving 
people  like  Mike  Raz  and  millions  of 
others,  we  can  be  certain  that  this 
work  will  be  done  in  a  most  American 
way. 

Mr.  President,  following  my  state- 
ment, I  would  like  to  have  inserted 
into  the  Congressional  Record  two 
articles  pertaining  to  my  remarks. 

The  articles  follow: 
IjOst  BrrwKEN  Sea  amd  River,  Mah  Remains 

Retugees'    Friend    to    Eni>— Mark    Raz 

Hasn't  Been  Seen  Since  He  Went  to  the 

Aid  op  a  Drowning  Cambodian 
(By  MicheUe  Stein) 

For  seven  years  Mark  Raz  of  Portland  had 
been  a  friend  to  the  Indochinese  communi- 
ty, helping  refugees  learn  English,  find  jobs 
and  work  through  Income  tax  problems. 

Saturday  afternoon,  Raz.  31,  tried  again 
to  help.  This  time,  a  rescue  effort  would  end 
his  life. 

Raz  and  a  Hlllsboro  couple,  Na  and  Nong 
Neou,  are  missing  and  presumed  drowned  at 
the  mouth  of  the  Columbia  River.  UJS. 
Coast  Guard  officials  Tuesday  said  their 
bodies  had  not  been  found. 

How  they  got  Into  the  river  Is  a  matter  of 
speculation.  Raz  had  gone  fishing  with  two 
other  Indochinese,  who  are  friends,  Satur- 
day morning  at  Fort  Canby  State  Park,  on 


the  Washington  side.  By  noon  Raz  bad 
reeled  in  a  large  perch  and  had  hopes  of 
hooking  a  few  more. 

Shortly  afterward,  a  wooun,  frantically 
waving  her  arms,  floated  past  Raz  and  his 
friends.  Raz  sent  his  friends  for  help  and 
then  attempted  to  rescue  the  woman,  later 
identified  as  29-year-old  Nong  Neou. 

"Witnesses  said  Mark  held  onto  a  rock 
and  tried  to  reach  the  woman's  band."  said 
Marty  Raz.  who  lived  with  his  brother  in 
Northeast  Portland.  "But  a  big  wave  came 
and  washed  Mark  out  to  sea." 

Port  Canby  rangers  tell  a  different  story. 
Ranger  Bruce  Beyerl  said  officials  believe 
Raz  jumped  "20  to  25  feet"  from  a  "practi- 
cally vertical  cliff"  Into  the  pounding  surf. 

"The  waves  were  5  to  6  feet  high."  Beryl 
said.  "They  were  really  smashing  the 
shore." 

The  woman's  husband.  35-year-old  Na 
Neou.  was  not  seen  In  the  water,  but  offi- 
cials believe  he  also  drowned.  Relatives  con- 
firmed that  the  Neous  had  gone  fishing  to- 
gether Saturday  morning.  Neither  husband 
nor  wife,  both  Cambodian  refugees,  has 
been  seen  since. 

Hampered  by  dense  fog.  Coast  Guard  offi- 
cials ended  their  search  Sunday  afternoon 
without  recovering  any  bodies.  Members  of 
the  Raz  family,  however,  doubt  that  Mark 
Raz  is  coming  home  again. 

"You  don't  know  for  sure  when  there's 
still  a  chance,"  said  Bertha  Raz.  Mark's 
mother.  "But  chances  are  he's  not  alive.  We 
just  want  them  to  recover  a  body." 

That  their  son  risked  and  probably  lost 
his  life  to  help  another  does  not  surprise 
the  Razes.  Mark  Raz.  a  landscape!  for  the 
Oregon  Parks  and  Recreation  Division,  was 
a  "wonderful  boy"  who  "loved  helping 
others."  his  mother  said. 

"He  memorized  Sermon  on  the  Mount," 
said  Bertha  Raz.  "He  tried  to  live  by  that 
standard." 

Mark  Raz  was  especially  fond  of  helping 
those  in  the  Indochinese  community.  Seven 
years  ago  he  befriended  refugees  on  a  neigh- 
borhood basketball  court,  teaching  them  to 
play  the  game,  remembers  Mark's  father, 
Paul  Raz. 

The  refugees  "didn't  know  a  thing  about 
basketball."  said  Paul  Raz.  "Mark  played 
with  them  and  then  brought  them  home. 
He  really  cared  about  them." 

Sokhom  Tauch.  at  the  Portland  Refugee 
Center,  said  Tuesday  that  he  didn't  know 
Mark  Raz  but  had  heard  from  others  of  his 
generosity.  As  it  happens.  Tauch  also  was 
acquainted  with  the  Neous. 

"My  friends  tell  me  Mark  Raz  was  the 
type  of  person  who  would  help  an  elderly 
Indochinese  person  across  the  street." 
Tauch  said.  "He  would  nm  up  to  them  and 
try  to  help." 

The  Last  Bus 
When  Boonmee  Vlchltmala  returned  to 
Ban  Vlnal.  a  Hmong  refugee  camp  In  north- 
eastern Thailand,  from  a  tour  of  the  United 
States,  he  brought  back  dozens  of  photo- 
graphs he  had  taken  in  California,  Minneso- 
ta, and  Rhode  Island,  of  Hmong  refugees 
who  had  been  successful  in  America.  As  the 
Thai  camp  commander  of  Ban  Vlnal.  Boon- 
mee was  in  charge  of  Thailand's  largest  ref- 
ugee camp,  containing  the  biggest  Hmong 
community  in  the  world.  For  several  years 
he  had  grappled  with  a  perplexing  problem: 
what  to  do  with  more  than  40.000  refugees 
who  would  rather  sUy  in  a  refugee  camp 
than  go  to  the  United  States. 
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Boonmee's  photographs  showed  Hmong 
refugees,  in  their  elaborately  embroidered 
tribal  clothes,  standing  In  front  of  their  new 


land.  An  effective  resistance  might  provoke 
an  attack  from  Vietnamese-backed  Laos  and 
most   certainly   would  precipitate  a  crack- 
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placed persons"  were  on  the  Thai-Cam bodl- 
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spirit  world  to  fight  the  evil  forces  causing 
sickness,  pain,  and  death. 

Thp  niifpr  unnparance  of  traditional  life. 


Ined— that  took  place  hundreds,  even  thou- 
sands, of  years  ago.  They  sing  of  a  time  "of 
darkness    and    light"    that    suggests    the 


Ridge  Mountains.  Almost  all  the  families 
are  self-sufficient,  and  many  have  bought 
their  own  homes.  In  many  Hmong  commu- 
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Boonme«'s  photographs  showed  Hmong 
refusees.  in  their  elaborately  embroidered 
tribal  clothes,  standing  in  front  of  their  new 
houses  and  cars  and  in  their  remodeled 
living  rooms  and  kitchens,  packed  with  TVs. 
stereos,  VCRs,  ovens,  dishwashers,  and 
microwaves.  He  put  the  pictures  on  the  out- 
side wall  of  his  office  building,  a  bungalow 
in  the  middle  of  the  camp,  and  when 
Hmong  visitors  came  by.  Boonmee  would 
point  to  the  pictures  and  describe  the  life 
that  was  awaiting  them  in  America. 

Boonmee's  plan  worked  about  as  well  as 
the  quixotic  scheme  to  reduce  the  Hmong 
birthrate  in  Ban  Vlnal  by  offering  cassette 
recorders  and  other  premiums  to  those  who 
voliinteered  to  participate  in  a  birth-control 
program.  For  a  long  time  after  that,  people 
could  be  seen  grinding  up  birth-control  pills 
to  use  in  their  gardens.  The  pills,  it  turns 
out,  make  an  excellent  fertilizer— a  fillip  of 
irony  in  the  life  of  the  Hmong.  "The  Hmong 
have  lost  the  things  that  matter  most  to 
them:  their  homeland  and  their  independ- 
ence." a  refugee  worker  in  Ban  Vinai  com- 
mented to  me  on  a  recent  visit  I  made.  "All 
they  have  left  Is  their  stubbornness." 

Refugee  officials  talk  about  the  three  "du- 
rable solutions"  to  refugee  problems;  volun- 
tary repatriation,  settlement  in  the  country 
of  first  refuge,  and  resettlement  Ln  a  third 
country.  For  the  Hmong.  who  never  seem  to 
fit  into  conventional  categories,  circum- 
stances have  created  the  "non-durable  non- 
solution,"  as  one  VS.  refugee  official  puts 
it.  of  a  life  in  limbo  in  Ban  Vinal. 

According  to  the  1967  United  Nations 
agreement  on  refugees,  to  which  the  United 
States  (but  not  Thailand)  is  a  signatory,  re- 
patriation Is  acceptable  only  when  it's  vol- 
untary or  when  changed  circumstances  In 
the  refugee's  country  of  origin  wUl  permit  a 
safe  return.  Neither  condition  applies.  The 
Hmong  say  they  don't  want  to  go  back  to  a 
Vietnamese-controlled  Laos,  and  independ- 
ent observers  are  unable  to  confirm  or  deny 
reports  that  some  returned  Hmong  have 
been  singled  out  for  harsh  treatment.  Cer- 
tainly the  resistance  complicates  matters: 
even  if  the  Hmong  wanted  to  go  back,  the 
Lao  government  would  be  unlikely  to  accept 
large  numbers  of  them  from  a  camp  with 
ties  to  the  active  resistance. 

The  second  solution— settling  the  refugees 
permanently  In  Thailand— probably  has  no 
more  chance  for  success  than  repatriation, 
even  though  Ban  Vinai.  with  Ite  vUlage-like 
appearance,  seems  halfway  there.  Thailand 
has  refused  even  to  discuss  the  posslbilty. 
and  with  reason.  For  one  thing,  a  resettle- 
ment program  In  Thailand  could  attract 
thousands  of  new  asylum-seekers  from  Laos. 
one  of  the  poorest  countries  in  the  world. 
For  another,  hundreds  of  thousands  of 
Indochlnese  refugees  and  displaced  persons 
are  still  in  Thailand  twelve  years  after  the 
end  of  the  war.  including  perhaps  50.000  U- 
legal  ImmigranU  from  Laos.  In  addition, 
Thailand  has  a  shifting  population  of  hill- 
tribe  refugees  from  Burma.  12.000  Chinese 
refugees  ( remnants  of  the  defeated  Chinese 
Kuomlntang  army),  and  40.000  Vietnamese 
refugees  from  the  first  Indochina  War.  who 
thirty  years  later  are  still  viewed  suspicious- 
ly as  a  Vietnamese  fifth  column.  Moreover. 
Thailand  already  has  Its  own  population  of 
Hmong— 50.000  of  them— and  for  years  has 
been  trying  without  success  to  persuade 
them  to  come  down  from  the  mountains, 
where  they  grow  opium,  slashing  and  burn- 
ing valuable  forest  in  the  process. 

Still,  the  presence  of  45.000  antl-Commu 
nlst  Hmong  on  the  Thai-Lao  border  hasn  t 
been  without  temporary  advantage  to  Tabi- 


land.  An  effective  resistance  might  provoke 
an  attack  from  Vietnamese-backed  Laos  and 
most  certainly  would  precipitate  a  crack- 
down on  Hmong-reslstance  sympathizers  in 
Laos,  which  in  turn  could  generate  more 
refugees.  But  a  minimally  effective  resist- 
ance keeps  presssure  on  Laos.  This  gives 
Thailand  a  card  to  use  in  its  efforts  to  nego- 
tiate better  relations  with  Laos,  which  sup- 
ports a  small  Communist  Thai  insurgency  in 
northeastern  Thailand.  There  is  economic 
advantage  as  well:  Ban  Vlnal  is  located  In 
one  of  Thailand's  poorest  regions,  and  Its 
markets  are  a  source  of  Income  to  local  vil- 
lagers, who  can  no  longer  depend  on  trade 
with  Lao  villagers  across  the  Mekong. 

For  the  Hmong  and  the  United  States. 
Ban  Vinai  has  provided  an  alternative  to  re- 
settlement In  the  United  States— after  the 
1980  influx  neither  the  Hmong  nor  the 
United  States  was  eager  to  try  that  exper- 
lecne  again— and  time  to  wait  for  other  op- 
tions to  open  up.  Most  of  aU.  Ban  Vlnal 
serves  the  Interests  of  Hmong  resistance 
leaders.  Without  Ban  Vinai  the  resistance 
would  fold,  and  without  a  resistance  Hmong 
military  leaders— both  in  Ban  Vlnal  and  In 
the  United  States— would  lose  their  only 
source  of  power. 

In  1983,  suspecting  that  the  non-durable 
non-solution  was  becoming,  quietly  and 
without  notice,  permanent.  Thailand  in- 
creased pressure  on  the  Hmong  to  make  a 
choice.  It  closed  Ban  Vinai  to  new  arlvals, 
who  were  sent  instead  to  Chlgang  Kham.  an 
austere  barbed-wire  camp  that  makes  Ban 
Vinal  look  like  a  veritable  country  club.  A 
year  later  Thailand  stepped  up  the  pressure 
by  Increasing  efforts  to  prevent  ayslum- 
seekers  from  entering  the  country.  Also, 
from  1984  to  1985  some  3.000  undocumented 
residents— refugees  who  and  sneaked  into 
Ban  Vinai  to  join  relatives— were  rounded 
up  and  sent  to  Chiang  Kham.  The  post 
office,  a  vital  link  to  relatives  In  the  United 
States,  was  moved  out  of  Ban  Vlnal,  and  a 
ban  on  the  cutting  of  bamboo  for  construc- 
tion was  reissued,  forcing  the  United  Na- 
tions to  use  corrugated  tin  to  build  homes 
that  became  hotboxes  In  the  intense  heat. 

Efforts  to  control  the  birthrate  in  Ban 
Vlnal  practice  of  early  marriage,  combined 
with  Ban  Vinai's  large  population  of  young 
women,  has  given  the  camp  one  of  the  high- 
est birthrates  in  the  world.  For  every 
Hmong  who  emigrated  to  the  United  States 
in  1986,  another  was  bom  in  the  camp. 

From  1984  to  1986  Alan  Wright,  a  nurse  In 
Ban  Vinal,  studied  the  birth,  emigration, 
and  death  rates  in  the  camp.  In  a  paper  he 
wrote  in  the  summer  of  last  year.  Wright  of- 
fered a  best-case-worst-case  scenario:  at  the 
rate  of  resettlement  in  the  West  occurring 
over  that  period,  the  camp's  population 
would  stay  roughly  the  same,  but  If  emigra- 
tion stopped,  the  population  would  double 
In  Just  seventeen  years.  Before  he  left  Thai- 
land, In  1986.  Wright  gave  a  copy  of  his 
report  to  a  Thai  refugee  official.  It  was 
called  "A  Never-Ending  Refugee  Camp?" 

The  worst-case  scenario— a  doubling  of 
the  Hmong  population  in  seventeen  years— 
wasn't  Impossible.  To  Thai  officials,  the 
U.S.  refugee  program  appeared  to  t>e  wind- 
ing down.  In  1980.  at  the  height  of  the  refu- 
gee crisis  in  Southeast  Asia,  more  than 
90.000  refugees  left  Thailand  for  resettle- 
ment In  the  United  States.  As  the  crisis 
waned,  so  did  international  attention.  In 
1985  fewer  than  24.000  refugees  left  Thai- 
land for  the  United  States:  other  countries 
took  7.400.  But  there  were  still  plenty  of  ref- 
ugees in  Thailand  at  the  end  of  that  year— 
130,000.  a  slight  increase  over  the  previous 


year.  (More  than  250,000  Cambodian  "dis- 
placed persons"  were  on  the  Thai-Cambodi- 
an border,  with  no  option  for  resettlement 
in  the  West.) 

In  the  summer  of  1986.  Thai  officials  an- 
nounced that  1987  would  be  the  last  year 
that  refugees  would  be  resettled  in  the 
West.  A  letter  threatening  to  close  down 
Ban  Vinai  and  send  the  refugees  back  to 
Laos  was  circulated  in  the  camp.  The  threat 
came  at  a  time  when  the  Hmong  were  begin- 
ning to  lose  faith  In  the  eleven-year-old  re- 
sistance. It  Is  said  that  when  General  Vang 
Pao.  the  charismatic  Hmong  leader,  fled 
Laos  for  Thailand  and  then  the  United 
States,  in  1975.  he  told  one  of  his  assistants 
that  the  Hmong  would  return  to  Laos 
within  ten  years.  The  Hmong  believe  In  the 
power  of  prophecy,  and  when  1985  passed 
with  no  prospect  of  change  In  Laos,  many 
began  to  question  the  resistance  effort  as  a 
whole  and  Vang  Pao's  leadership  In  particu- 
lar. 

By  mid-1986  refugee  officials  at  the  Amer- 
ican Embassy  in  Bangkok  had  learned  that 
10.000  Hmong— a  quarter  of  Ban  Vinai's 
population— had  put  their  names  on  a  list  of 
people  interested  in  going  to  the  United 
States.  To  be  admitted  to  the  United  States, 
a  refugee  must  meet  two  criteria:  he  must 
show  that  he  fled  his  country  out  of  a  "well- 
founded  fear  of  persecution."  and  he  must 
be  of  "special  humanitarian  concern"  to  the 
United  States.  These  criteria  fit  the  Hmong. 
But  did  they  want  to  come?  In  Bangkok,  ob- 
servers In  the  diplomatic  community 
weren't  convinced  that  there  had  been  a 
dramatic  change  in  attitude,  despite  the  list 
of  10.000  names.  The  Hmong  had  a  habit  of 
going  through  all  the  stages  of  getting  ap- 
proved and  then  Just  staying  put.  One  INS 
officer  was  openly  skeptical.  "I'U  believe  It 
when  they  get  on  the  bus,"  he  said. 

I  decided  to  go  to  Ban  Vinal  to  see  the  sit- 
uation there  for  myself. 

To  a  first-time  visitor  Ban  Vinai  seems 
crowded  and  dirty.  There  is  no  running 
water  or  electricity  in  the  huts.  Children 
play  in  stagnant  pools,  and  one  is  never  far 
away  from  the  stench  of  open  sewers.  Teta- 
nus, typhoid,  and  tuberculosis  take  their  toll 
on  a  people  who  traditionally  believe  that 
disease  Is  caiised  by  spirits  and  healed 
through  complex  rituals  of  exorcism.  Yet  in 
some  ways  conditions  compare  favorably 
with  those  in  poor  villages  in  Laos  and  Thai- 
land: the  United  Nations  High  Commission- 
er for  Refugees  provides  food,  shelter,  and 
water.  A  hospital,  r\in  by  a  team  of  Dutch 
health  workers,  provides  medical  care. 
There  are  English  and  vocational-training 
classes  for  adults,  and  an  elementary  school 
for  the  children.  Markets  sell  everything 
from  fresh  fish  and  fruit  to  cosmetics  and 
Chinese  herbal  medicines.  There's  a  barber 
shop,  several  restaurants,  a  blacksmith,  and 
a  church,  where  a  French  priest,  wearing  a 
Hmong-embroldered  vestment,  gives  ser- 
mons in  Lao  on  the  Holy  Spirit,  offering  an 
alternative  to  the  spirits,  malevolent  and 
benign,  that  populate  the  Hmong  universe. 
There  are  even  outdoor  photo  studios  where 
one  can  choose  the  Swiss  alps  or  the  Taj 
Mahal  for  a  backdrop. 

In  the  neighborhoods  women  sit  for  hours 
on  tiny  wooden  stools  in  front  of  their 
thatched-roof  huts  or  tin-roofed  longhouses. 
sewing  pan  dau  while  they  listen  to  tapes 
from  relatives  on  Japanese  cassette  record- 
ers. (Dccaslonally  there's  the  sound  of  a 
gong.  Somewhere  in  the  camp  at  shaman— a 
rattle  in  one  hand,  a  finger  bell  In  the  other, 
and  a  bl»ck  cloth  covering  his  face — chants 
and  dances,  he  Is  gone  on  a  journey  to  the 


spirit  world  to  fight  the  evil  forces  causing 
sickness,  pain,  and  death. 

The  outer  appearance  of  traditional  life, 
however,  belles  the  tension  within.  In  Ban 
Vinai  the  Hmong  must  weigh  their  op- 
tions—to wait  in  Ban  Vinai  or  go  to  the 
United  States  and  get  on  with  life— a  proc- 
ess complicated  by  their  three-way  split  in 
allegiance:  to  those  still  in  Laos,  to  their 
families  in  camp,  and  to  relatives  in  the 
United  States. 

In  a  1986  survey  conducted  in  Ban  Vlnal 
almost  80  percent  of  the  Hmong  respond- 
ents said  that  they  were  uncertain  about 
their  future.  Most  were  waiting  for  some- 
one—a clan  elder,  an  older  relative.  Hmong 
leaders  in  the  United  States— to  decide  what 
to  do.  Last  year,  after  eleven  years  of  indeci- 
sion, forty-five-year-old  Xiong  Pao  Vang  fi- 
nally made  up  his  mind  to  go  to  America.  A 
slight,  worried-looking  man  who  appears  to 
be  ten  yesu^  older  than  he  is,  Xlong  (pro- 
nounced Shong)  had  been  a  soldier  in  Vang 
Pao's  army  for  five  years  before  the  Com- 
munist takeover  in  1975.  He  left  Laos,  he 
said,  because  Vang  Pao  left.  He  had  two 
daughters  in  Minnesota  who  wanted  him  to 
Join  them.  He  hadn't  gone  to  the  United 
States  earlier  because  he  had  two  brothers 
still  in  Laos.  When  he  was  a  boy.  his  father 
told  him  never  to  go  anywhere  without  his 
brothers.  Once  before.  In  1979,  he  had  been 
approved  by  the  INS  and  was  ready  to  go, 
but  one  afternoon  a  few  days  before  the  de- 
parture, a  snake  crossed  his  path.  "If  my  fa- 
ther's spirit  wants  me  to  stay  and  wait  for 
my  brothers,  then  move,"  he  told  the  snake. 
The  snake  moved,  and  Xlong  stayed  in  Ban 
Vinai  for  another  seven  years. 

But  this  time  he  really  wanted  to  go,  he 
said.  He  was  afraid  that  the  Thais  were 
going  to  send  the  Hmong  back  to  Laos.  I 
asked  him  what  would  happen  if  another 
snake  crossed  his  path  before  he  got  on  the 
bus.  The  interpreter  translated,  and  for  the 
first  time  Xiong  smiled. 

"I'll  just  keep  walking,"  he  said. 
Most  young  people  I  talked  with  knew  ex- 
actly what  they  wanted.  They  wanted  to  go 
to  the  United  States,  but  in  many  cases 
their  fathers  were  undecided,  despite  fears 
that  time  was  running  out  for  them.  Among 
the  patriarchal  Hmong,  the  authority  of  the 
oldest  male  in  the  family  is  undisputed. 

I  spent  my  last  afternoon  In  Thailand 
talking  to  Vtrachal  Naewboonnlen.  a  Thai 
official  in  Bangkok.  We  sat  in  a  conference 
room  at  opposite  ends  of  a  table;  on  the  wall 
was  a  map  with  colored  pins  indicating  the 
locations  of  refugee  camps.  There  were 
twenty  pins.  "Thailand  wants  to  bring  the 
refugee  problem  to  an  end,"  he  said.  "Our 
main  objective  is  not  to  have  any  refugees 
left  over.  Local  settlement  is  not  an  option: 
either  they  go  to  third  countries  or  they  go 
back  to  their  own." 

He  made  the  point  that  every  Thai  refu- 
gee official  makes;  Thailand  set  up  the 
camps  In  exchange  for  promises  that  the 
United  States  and  other  Western  coimtries 
would  resettle  the  refugees,  but  eleven  years 
and  650,000  refugees  later,  there  was  no  end 
in  sight  to  the  refugee  problem.  ""Elven  if  the 
United  States  agreed  to  take  all  the 
Hmong,"  I  said,  "how  do  you  know  they'll 
go?'" 

"They'U  go  if  they  think  it's  the  last  bus 
out." 

The  Hmong  have  been  refugees  for  as 
long  as  they  can  remember.  Like  many 
[}eople  with  no  written  history,  they  pass  on 
their  experiences  through  stories  and  songs. 
There  are  Hmong  elders  who  can  go  on  for 
days  singing  about  events— real  and  imag- 


ined—that took  place  hundreds,  even  thou- 
sands, of  years  ago.  They  sing  of  a  time  "of 
darkness  and  light"  that  suggests  the 
Hmong's  origins  were  in  Mongolia;  the 
flight  of  several  thousand  years  ago  to 
China,  where,  it  Is  said,  they  were  ruled  by  a 
Hmong  king  with  magical  powers;  the  be- 
trayal of  the  king  by  a  beautiful  Chinese 
princess  and  the  subsequent  loss  of  the 
kingdom;  dlsperion  throughout  China, 
where  five  million  Hmong  still  live  today; 
the  flight  of  hundreds  of  thousands  of  them 
to  Vietnam  and  Laos  In  the  middle  of  the 
nineteenth  century,  following  a  Chinese 
campaign  to  subjugate  the  fiercely  inde- 
pendent mountain  people.  Songs  and  stories 
teU  of  a  messiah.  In  some  versions  a  man  "of 
human  form  but  not  of  human  parents," 
who  will  one  day  come  to  lead  them  back  to 
the'.r  lost  homeland. 

One  hundred  years  of  relative  peace  for 
the  Hmong  in  Laos  ended  when  Laos,  situat- 
ed between  Western-aligned  Thailand,  Cam- 
bodia, and  South  Vietnam  and  Communist 
China  and  North  Vietnam,  became  a  key 
domino  in  the  Cold  War.  Even  so,  when 
President  Dwlght  D.  Eisenhower's  Secretary 
of  State,  John  Foster  Dulles,  called  Laos  "a 
bastion  of  the  free  world,"  the  few  people  In 
the  free  world  who  had  heard  of  Laos  were 
startled  to  hear  that  their  security  depend- 
ed on  a  small  landlocked  country  whose 
native  people,  the  easygoing  lowland  Lao. 
showed  little  appetite  for  war.  hot  or  cold. 
The  Hmong,  however,  were  wUUng  to  fight. 
In  1959  the  CIA  began  to  recruit  Hmong 
agents  to  gather  intelligence  on  North  Viet- 
namese movements  in  Laos.  By  the  late 
1960s,  as  the  war  in  Laos  intensified,  Hmong 
were  doing  the  bulk  of  America's  fighting— 
and  dying— there.  According  to  one  esti- 
mate, the  Hmong  suffered  a  casualty  rate 
ten  times  higher  than  that  of  the  Ameri- 
cans fighting  In  the  Vietnam  War.  When 
they  talk  about  the  war,  the  Hmong  often 
mention  a  promise  that  was  made  to  them 
by  the  Americans.  The  promise  wasn't  writ- 
ten down,  but  almost  every  Hmong  can 
repeat  some  version  of  it.  According  to  a 
study  by  the  U.S.  Department  of  Health 
and  Human  Services,  "Though  there  are 
several  versions  of  the  'Promise,'  there  can 
be  no  doubt  that  assurances  were  made  to 
support  the  Hmong  during  the  war.  and  to 
provide  assistance  in  the  event  Laos  was  lost 
to  the  communists." 

In  late  1986  and  early  1987  the  question 
facing  refugee  officials  at  the  State  Depart- 
ment was  how  many  Hmong  to  admit  under 
the  1987  Indochina-refugee  ceiling  of  32.000. 
With  the  Hmong  there  is  the  question  of 
their  impact  on  the  United  SUtes  to  consid- 
er. If  past  trends  hold,  just  under  half  of  all 
new  arrivals  will  join  relatives  in  Califor- 
nia's central  valley.  Another  30  percent  will 
end  up  in  Minnesota  and  Wisconsin.  The 
problems  of  Hmong  resettlement  a  few 
years  ago  are  enough  to  give  pause  to  even 
the  most  enthusiastic  advocate  for  the 
Hmong.  But  there  is  good  news,  too;  twelve 
years  after  the  first  Hmong  refugees  came 
to  the  United  States,  the  Hmong  communi- 
ty is  showing  signs  of  success.  In  the  central 
valley,  welfare  rates  remain  high.  But  in 
Minnesota,  where  there  are  so  many  Hmong 
that  some  call  it  Hmongesota.  Hmong  wel- 
fare rates  have  begun  to  fall,  and  in  Geor- 
gia, Texas.  Rhode  Island.  Nebraska,  and 
North  Carolina  the  Hmong  have  shown  that 
when  jobs,  community  support,  and  strong 
Hmong  leadership  are  available,  they  can  do 
as  well  as  other  refugee  groups.  In  Morgan- 
ton,  North  Carolina,  about  300  Hmong  have 
found  a  home  In  the  foothills  of  the  Blue 


Ridge  Mountains.  Almost  all  the  families 
are  self-sufficient,  and  many  have  bought 
their  own  homes.  In  many  Hmong  commu- 
nities In  the  United  States,  Hmong  youths 
are  doing  well  in  school,  and  more  than  a 
few  are  going  off  to  college,  repeating  the 
traditional  immigrant  pattern  of  second- 
generation  success.  And  as  the  result  of  a 
government-funded  education  program  for 
Southeast  Asian  refugees  bound  for  the 
United  States,  arrivals  are  entering  with  at 
least  some  knowledge  of  English  and  a  basic 
understanding  of  what  to  expect  In  the 
United  States. 

Even  so,  can  American  communities 
handle  a  new  refugee  influx,  even  a  moder- 
ate one.  at  a  time  when  there  appears  to  be 
a  public  weariness  with  refugees?  ""Compas- 
sion fatigue"  is  the  inelegant  phrase  that 
was  coined  to  describe  the  current  mood 
toward  refugees.  (America  has  been  called 
"a  nation  of  immigrants  that  is  afraid  of 
foreigners"  by  one  refugee  advocate.)  But  if 
there  is  compassion  fatigue  in  America,  it 
doesn't  affect  the  people  who  work  with  the 
Hmong.  Even  the  central  valley,  the  site  of 
the  biggest  Hmong  community  in  America, 
the  problem  isn't  compassion  fatigue  but  re- 
source fatigue.  With  an  unemployment  rate 
twice  the  national  average  (caused  in  part 
by  a  farm  crisis),  the  central  valley  has  been 
having  a  hard  time  taking  care  of  the 
Hmong  who  have  already  settled  there.  But 
the  area  has  made  room  for  more  than  sev- 
enty ethnic  groups,  and  has  a  long  history 
of  helping  immigrants.  The  prospect  of 
more  Hmong  concerns  but  doesn't  alarm 
county  officials. 

"We  believe  in  the  resettlement  of  the 
Hmong, "  said  Rod  Anaforlan,  a  city  council- 
man in  Fresno,  where  one  In  ten  people  is  a 
Southeast  Asian  refugee  and  where,  as  else- 
where In  the  country,  federal  funding  for 
next  year's  refugee  programs  Is  facing  possi- 
ble cutbacks.  "The  Hmong  have  a  home 
here— almost  every  Hmong  in  Ban  Vinai 
knows  where  Fresno  is.  We  aren't  going  to 
close  the  door  to  newcomers,  but  at  the 
same  time,  the  federal  government  should 
acknowledge  the  special  problems  of  the 
Hmong  and  provide  us  with  the  resources  to 
help  these  people." 

Early  this  year  State  Department  officials 
reached  a  decision:  the  United  SUtes  would 
take  up  to  8,900  Hmong  in  1987,  more  than 
twice  ths  number  admitted  in  any  year  since 
1980.  However,  this  did  little  to  satisfy  the 
Thai  government,  since  the  increase  in 
Hmong  admissions  was  not  matched  by  an 
increase  in  the  overall  Indochlnese-refugee 
ceiling  for  1687. 

It  isn't  clear  at  what  point  Thai  refugee 
officials  learned  about  the  8,900  figure. 
What  is  clear  Is  that  the  situation  In  Thai- 
land had  become  tense— charged  with  dis- 
trust and  suspicion.  "We're  in  it  for  the  long 
haul,"  U.S.  refugee  officials  told  the  Thais, 
but  Thailand  had  come  to  feel  that  the  haul 
was  longer— and  their  portion  of  it  heavier— 
than  they  had  bargained  for. 

For  the  Hmong  the  year  started  bad  and 
turned  worse.  In  February  reports  reached 
U.S.  refugee  advocates  of  1.400  Hmong— 
mostly  women  and  children— stranded  in  a 
remote  jungle  camp  near  the  Lao  border  in 
northwestern  ThaUand.  Later  accounts  of 
their  condition  varied  from  grim  to  dread- 
ful. 

In  late  February  a  five-member  study 
team  of  Indochlnese  Americans— all  former 
refugees— returned  from  a  tour  of  refugee 
camps  in  Southeast  Asia.  At  a  congressioral- 
ly  sponsored  press  conference  a  few  days 
later  they  reported  that  border  pushbacks 
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had  intensified,  uxl  th*t  ThAl  tuArds  In 
Ban  VtnAl  were  extorting  money  from  some 
of  the  undocumented  residents— Hmong  ref- 
uceea  who  had  sneaked  Into  Ban  Vlnal  to 
join  relatlTea.  Those  who  complained  about 
the  payments  were  threatened  with  repatri- 
atkMi. 

On  March  4  and  11  the  refucee  situation 
in  Thailand  was  the  focus  of  House  subcom- 
ntlttee  hearings.  One  of  those  who  testified 
at  the  Ifarch  4  hearing  was  Roger  Winter. 
the  director  of  the  D.S.  Committee  for  Ref 
ugees,  who  had  investigated  pushbacks  on 
the  Thai-LAOS  border  and  had  warned  in  a 
report  almost  a  year  earlier.  The  threat  of 
Involuntary  repatriations  .  .  .  appears  to  be 
tncreaalng."  Winter  presented  the  commit- 
tee with  the  names  of  363  Hmong  who  had 
been  turned  away  from  Thailand  and  urged 
the  United  States  to  ■Intervene  more  vigor- 
ously" to  stop  the  forced  returns. 

At  the  March  11  hearing  a  SUte  Depart- 
ment refugee  official  couldn't  confirm  or 
deny  Winter's  Information  but  said  that 
"the  United  States  la  adamantly  opposed  to 
the  Involuntary  return  of  anyone  any- 
where." 

Pour  days  later  thirty-eight  undociiment- 
ed  immigrants  were  rounded  up  in  Ban 
Vlnai  and  sent  back  to  Laos.  This  wasn't  an 
ordinary  pushback.  refugee  advocates  point- 
ed out.  It  was  the  first  time  the  Thais  had 
repatriated  Hmong  from  the  sanctuary  of  a 
UN  refugee  camp.  A  State  Department  pro- 
test ("possibly  the  most  serious  instance  of 
forced  repatriation  from  Thailand  since 
1979")  prompted  an  angry  Thai  response 
("If  the  U.S.  Is  so  concerned  with  the 
human  rights  of  38  Hmong.  it  must  be  even 
more  concerned  about  larger  groups.")  An- 
other series  of  pushbacks  brought  the  situa- 
tion to  the  brink  of  crisis. 

Noting  that  asylum  in  Thailand  is  contin- 
gent on  the  continued  opportunity  for  reset- 
tlement In  the  West,  refugee  advocates 
called  for  a  long-term  commitment  to  solv- 
Inc  the  problem.  On  March  33  Senator 
Mark  Hatfield,  of  Oregon,  introduced  a  bill 
that  would  maintain  for  the  next  three 
years  an  Indochlneae-refugee  celling  of 
3S.00O— l.OOO  more  than  the  anticipated 
1968  celling.  The  bill  also  calls  for  increased 
efforts  to  protect  refugees  in  Thailand,  and 
earmarks  9.000  slots  each  year  for  the 
"lOQC-stayerB."  The  bill  is  unlikely  to  pass  in 
its  present  form;  many  find  fault  with  the 
inflexibility  of  a  three-year  admission 
number  for  specific  groups  of  refugees.  But 
the  Mil  has  served  the  temporary  punxxe  of 
reUertng  pressure  on  refugees  in  Thailand- 
It  has.  in  other  words,  gotten  the  Thai  gov- 
ernment's attention.  A  promise  by  Secretary 
of  State  Oeorge  Shults  at  a  June  confereiKe 
of  the  ASEAN  nations  that  the  United 
States  will  'continue  to  resettle  refugees  in 
mbstantial  numbers"  has  served  the  same 
purpose.  TM  the  potential  for  crisis  re- 
mains. And  while  refugees  In  Ban  Vinai 
dont  appear  to  be  in  any  Immediate  danger. 
most  observers  believe  that  the  turning 
•way  of  Hmong  along  the  Thai-Lao  border 
quietly  continues. 

L«st  spring  a  friend  who  works  in  Ban 
Vlnal  called  me  from  Bangkok.  Almost  all 
the  Hmooc  approved  by  the  INS  had  gotten 
on  the  bus.  he  said. 

What  happens  to  the  remaining  500.000 
Hmong  In  Thailand— 38.000  stUl  in  Ban 
Vlnal  and  about  12.000  in  Chiang  Kham- 
Mrvely  depends  on  the  United  States.  This 
tell  refugee  officials  will  present  the  Admin- 
trtra tlop's  19C8  proposal  for  U.S.  refugee  ad- 
Wlsrtcfis  to  the  House  and  Senate  subcom- 
mlttees  on  refugee  affairs.  The  Administra- 


tion is  expected  to  propose  an  Indochlneae- 
refugee  ceUing  of  at  least  27.000  (plus  8.500 
Vietnamese  leaving  Vietnam  directly 
through  the  Orderly  Departure  Program). 
Observers  believe  that  the  Administration  Is 
prepared  to  propose  a  tentative  Hmong-ad- 
minlons  number  close  to  this  year's  8,900. 

Although  there  is  some  congressional  sup- 
port for  a  moderately  high  Hmong  celling, 
refugee  advocates  have  been  anticipating 
with  some  anxiety  the  consultations  be- 
tween the  Administration  and  Congress. 
The  consultatiotvs  have  been  scheduled  to 
take  place  shortly  after  the  arrival  In  July, 
August,  and  September  of  more  than  5,500 
Hmong— over  half  the  Hmong  arrivals  for 
fiscal  year  1087— a  situation  that  is  some- 
times referred  to  as  the  "Hmong  bulge." 
The  bulge  could  have  been  avoided  If  the 
processing  of  the  5.500  Hmong  applications 
had  l)een  done  earlier  In  the  year,  say  refu- 
gee advocates,  who  worry  that  the  arrival  of 
so  many  Hmong  in  so  short  a  time  could 
create  a  backlash,  particularly  in  the  central 
valley. 

Resettlement  In  the  United  States  may 
not  be  a  happy  solution  for  the  Hmong.  But 
right  now  there  are  no  other  options:  the 
Hmong  don't  want  to  go  back  to  a  Vietnam- 
ese-controlled Laos,  and  as  long  as  there  Is  a 
active  resistance  with  ties  to  Ban  Vinai, 
Laos  probably  won't  take  them.  Permanent 
settlement  of  the  Hmong  in  Thailand  is 
such  a  sensitive  issue  with  the  Thais  that 
even  to  bring  It  up  at  this  point  could  Jeop- 
ardize the  safety  of  Hmong  asylum-seekers 
as  well  as  of  those  in  Ban  Vlnal. 

Resettlement  In  the  United  States  isn't 
the  best  solution— it's  the  least  bad.  And 
these  days  that's  as  good  as  it  gets  for  the 
Hmong.— Donald  A.  Ranard 


AFRICAN  FAMINE  RECOVERY 
AND  DEVELOPMENT  FUND 

•  Mr.  KENNEDY.  Mr.  President,  for 
the  RccoRD,  I  simply  want  to  com- 
mend the  action  yesterday  of  the 
Senate  Appropriations  Committee 
members,  imder  the  leadership  of  Sen- 
ator KASTDf,  In  finally  Including  lan- 
guage In  the  continuing  resolution  to 
establish  a  special  fund  for  African 
famine  recovery  and  development. 

It  was  a  concept  that  Senator 
Kastdi  and  I  first  raised  In  1985.  in 
the  wake  of  that  year's  massive  famine 
In  the  Horn  of  Africa  and  the  Sahel.  It 
was  a  concept  long  urged  by  the  many 
voluntary  and  international  agencies 
involved  in  African  assistance,  as  well 
as  officials  of  AID. 

The  concept  was  to  deal  differently 
with  the  special  needs  and  problems  of 
Africa,  to  give  greater  flexibility  in  the 
programming  of  our  development  ef- 
forts, and  to  promote  both  project  de- 
velopment as  well  as  economic  and  ag- 
ricultural reforms. 

The  language  adopted  yesterday  In 
the  continuing  resolution  fully  tracks 
the  more  extensive  language  In  pend- 
ing authorization  bills,  which  I  hope 
will  be  enacted  In  the  second  session  of 
this  Congress. 

In  the  meantime,  the  Senate  Appro- 
priations Committee  members  have 
acted  responsibly  In  both  appropriat- 
ing the  full  amount  for  Africa  assist- 
ance, as  well  as  In  giving  AID  and  the 


voluntary  agencies  new  tools  and 
greater  flexibility  for  promoting  devel- 
opment and  agricultural  reform  in 
Africa.  I  conamend  Senator  Kasteh  for 
his  leadership,  and  it  has  been  a  pleas- 
ure to  work  with  him  over  these  past  2 
years  to  achieve  this  goal.* 


LEGISLATIVE  HISTORY  PER- 
TAINING TO  STEVENS  AMEND- 
MENT NO.  1346  TO  HOUSE 
JOINT  RESOLUTION  395 

•  Mr.  STEVENS.  Mr.  President,  on 
January  12.  1987,  the  Office  of  Legal 
Counsel  of  the  Department  of  Justice, 
In  a  memorandum  to  the  Solicitor  of 
the  Department  of  the  Interior,  pro- 
vided an  opinion  concerning  the  scope 
of  the  term  "particular  matter"  under 
title  18  of  the  United  States  Code,  sec- 
tion 208.  The  Justice  Department 
memorandum  broadly  interprets  the 
prohibition  in  that  section  of  the  Code 
to  Include  matters  of  general  policy, 
regulations,  and  legislation. 

The  Department  of  Justice  Interpre- 
tation prohibits  Department  of  the  In- 
terior employees  from  participating  in 
specific  and  general  matters  In  which 
they,  their  spouses  or  children,  their 
partners,  or  organizations  in  which 
they  serve  as  officers,  have  a  financial 
Interest. 

The  effect  of  this  interpretation  Is 
especially  counterproductive  since  fi- 
nancial interests  that  are  only  remote- 
ly related  to  matters  of  general  appli- 
cation can  preclude  an  employee's  In- 
volvement. Perhaps  the  most  signifi- 
cant Impact  of  this  memorandum  is  on 
the  operations  of  the  Bureau  of  Indian 
Affairs  [BIA]  and  the  Indian  Health 
Service  [IHSl. 

All  Alaska  Natives  and  a  majority  of 
Indians  throughout  the  country  who 
are  hired  under  the  preference  laws  to 
serve  In  the  BIA  and  the  IHS  have,  by 
birth  right,  a  financial  Interest  In  thelr 
tribes.  In  addition,  many  Alaska  Na- 
tives and  Indians  are  members  of  orga- 
nizations that  have  financial  Interests 
that  could  be  affected  by  the  matters 
before  the  BIA  and  the  IHS. 

The  Justice  memorandimi  will  also 
impact  Individuals  who  are  appointed 
to  serve  on  advisory  boards  formed  to 
ensure  proper  consideration  of  regula- 
tory, legislative,  and  other  general 
policy  issues.  These  individuals  may 
have  or  may  represent  entities  that 
have  financial  interests  in  matters  the 
boards  will  consider. 

The  Justice  memorandum  will  also 
Impact  on  the  transfer  of  scientific 
and  technological  Information  be- 
tween the  Government  and  the  pri- 
vate sector.  Scientific  experts  of  the 
U.S.  Geological  Survey,  the  U.S. 
Bureau  of  Mines,  and  the  UJ3.  Fish 
and  Wildlife  Service  routinely  serve  as 
members  of  private  professional  soci- 
eties and  academic  research  boards.  A 
significant  number  of  these  private- 


sector  organizations  have  financial  In- 
terests in  matters  before  these  bu- 
reaus of  the  Department  of  the  Interi- 
or. Continuing  these  relationships  en- 
hances the  Government's  knowledge 
of  and  contribution  to  scientific  devel- 
opment. 

I  offered  an  amendment,  which  the 
Senate  and  House  conferees  accepted, 
to  deal  with  the  counterproductive 
effect  created  by  the  Department  of 
Justice  Interpretation  regarding  sec- 
tion 208  of  title  18,  United  States 
Code.  My  amendment  will  not  elimi- 
nate the  prohibitions  of  title  18, 
United  States  Code,  section  208  for 
Department  of  the  Interior  and  Indian 
Health  Service  employees.  Rather,  It 
wlU  apply  the  prohibition  to  "particu- 
lar matters  Involving  a  specific  party 
or  parties"  as  is  already  the  case  In 
section  207  of  title  18  of  the  United 
States  Code,  thereby  eliminating  ap- 
plication to  general  policy  matters.  My 
amendment  will  not  aUow  employees 
to  be  Involved  In  specific  actions  in 
which  they  have  a  direct  financial  in- 
terest. 

This  nutter  has  the  approved  of  the 
two  departments  Involved.  It  covers  all 
Department  of  the  Interior  and  Indian 
Health  Service  employees.* 


ERNEST  A.  LOTITO 

•  Mr.  SARBANES.  Mr.  President,  I 
was  saddened  to  learn  yesterday  that 
Ernest  A.  Lotlto,  a  friend  of  many 
years,  had  died  suddenly  at  his  home. 
I  had  known  Emle  Lotito  and  his 
family  since  1968.  He  was  a  man  who 
loved  his  profession— journalism  and 
publishing;  and  he  will  be  greatly 
missed  by  all  those  who  knew  him  and 
his  remarkable  achievements. 

I  first  met  Ernie  when  he  was  press 
secretary  for  Maryland  Citizens  for 
Humphrey-Muskle  In  1968.  He  then 
worked  on  the  staff  of  Senator  Joseph 
D.  Tydlngs  for  2  years  before  joining 
Walter  F.  Mondale  In  his  Senate  office 
as  his  special  assistant.  At  the  begin- 
ning of  the  Carter  administration, 
E3mie  served  as  Director  of  Public  Af- 
fairs at  the  U.S.  Department  of  Com- 
merce. He  continued  his  long  interest 
in  the  Democratic  Party  by  serving  re- 
cently on  the  Fairfax  County  Demo- 
cratic Committee. 

Ernie  was  extraordinarily  proud  of 
his  Italian  heritage.  He  was  a  director 
of  the  Italian-American  Foundation 
and  had  studied  In  Italy  at  the  Univer- 
sity of  Padua.  One  of  his  earliest  re- 
porting assignments  was  with  the 
Rome  bureau  of  United  Press  Interna- 
tional, and  he  maintained  a  life-long 
Interest  In  Italy  and  the  history  and 
accomplishments  of  Italian-Americans. 

One  of  his  great  ambitions  had  been 
to  publish  his  own  newspapers,  and  in 
1978  he  purchased  the  Calvert  Inde- 
pendent in  Calvert  County,  MD.  Since 
then  he  purchased  other  weekly  news- 
papers in  Prince  George's  County  and 


southern  Maryland.  He  took  pride  In 
the  quality  of  his  publications  and  the 
strong  journalistic  traditions  they  re- 
flected. 

Emle  Lotlto's  life  was  enriched  by  a 
wonderful  family  who  shared  his  en- 
thusiastic approach  to  everything  he 
undertook.  He  had  strongly  held  views 
on  politics  and  the  role  of  elected  offi- 
cials and  was  Involved  all  his  life  In  ef- 
forts to  ensure  that  opportunities  were 
open  to  all  Americans.  I  am  proud  to 
have  known  him  as  a  friend,  and  I  join 
his  family  and  friends  In  mourning 
this  great  loss.* 


B.  MELVTN  COLE 

•  Mr.  SARBANES.  Mr.  President,  yes- 
terday brought  the  sad  news  of  the 
death  of  one  of  Maryland's  most  dis- 
tinguished and  respected  public  seiTf- 
ants,  B.  MeMn  Cole,  the  administra- 
tive officer  of  Baltimore  County.  I  join 
his  family  and  friends  In  mourning  his 
loss. 

Mel  Cole  exemplified  the  qualities 
one  looks  for  in  a  public  official.  He 
was  experienced,  knowledgeable,  com- 
passionate, and  effective.  Following  a 
career  of  42  years  in  public  education 
where  he  rose  from  teaching  In  ele- 
mentary school  to  become  the  associ- 
ate superintendent  of  Baltimore  Coun- 
ty's public  schools,  he  did  not  simply 
retire  as  many  would  have.  He  started 
a  new  career  with  the  Baltimore 
County  Government  and  became  Its 
chief  operating  officer. 

Several  weeks  ago,  the  people  of  Bal- 
timore County  honored  Mel  Cole  with 
a  tribute  dinner  and  the  announce- 
ment that  the  Towson  State  Universi- 
ty Foundation  was  establishing  the  B. 
Melvin  Cole  Endowment  to  honor  his 
50  years  of  exemplary  public  service. 
This  endowment  recognized  that,  al- 
though he  spent  most  of  his  life  work- 
ing for  the  citizens  of  Baltimore 
County,  his  work  was  recognized 
throughout  Maryland  and  beyond.  He 
had  been  a  vice  president  of  the  Na- 
tional Education  Association  and 
served  as  a  consultant  to  the  U.S. 
State  Departr-ient  on  its  schools 
abroad. 

The  editorial  in  today's  Baltimore 
Sun  reviews  Mel  Cole's  worthy  accom- 
plishments, and  I  would  like  to  share 
it  with  my  colleagues  in  the  Senate. 

The  editorial  follows: 

B.  Melvim  Cole 

Baltimore  County  will  miss  Melvin  Cole. 
Not  only  was  the  county  administrator  well 
liked  and  rest>ected.  His  death  yesterday  at 
72  leaves  the  county  without  the  vast 
knowledge  of  govemment  details  that  he 
brought  to  his  work. 

He  had  been  running  the  executive  office 
as  the  county's  highest  appointed  official 
for  nine  years,  but  his  memory  and  experi- 
ence stretched  half  a  century  Into  the  politi- 
cal past.  Mr.  Cole  provided  leaders  in 
Towson  with  a  crucial  sense  of  continuity. 
He  helped  define  and  carry  out  the  policies 
of  the  two  county  executives  he  served- 


Donald  P.  Hutchinson  for  two  terms  and 
Dennis  F.  Rasmussen,  who  took  office  a 
year  ago. 

Mr.  Cole  came  Indirectly  to  government  as 
an  elementary  school  teacher  right  out  of 
Towson  State  Normal  School  (now  Towson 
State  University).  He  left  the  school  system 
42  years  later  as  associate  superintendent. 
As  an  alert  professional,  he  learned  more 
about  politics  in  the  school  system  than  In 
political  science  101. 

The  advice  he  gave  carried  great  weight  in 
the  upper  echelons  of  government.  Coimty 
Executive  Spiro  Agnew  rememljered  that 
when  he  became  governor  In  1967.  He  knew 
of  Mr.  Cole's  Informed  views  on  public  edu- 
cation and  urged  him  to  come  to  Annapolis 
with  him.  One  of  Mr.  Cole's  valuable  assets 
was  his  ability  to  brief  lawmakers — whether 
legislators  or  council  members— in  a  dispas- 
sionate but  convincing  manner. 

His  primary  duties  as  chief  administrator 
involved  the  dally  management  of  the  coun- 
ty's 6,000  bureaucrats,  a  job  he  undertook 
with  great  care  and  seriousness.  If  any  part 
of  government  operations  broke  down,  one 
hall-expected  that  the  concerned  Mel  Cole 
would  go  out  and  fix  it  himself.  It  would 
have  come  as  no  surprise.  His  total  involve- 
ment in  county  affairs  was  what  made  him 
so  valuable. 

One  of  Mr.  Cole's  legacies  is  that  he  leaves 
the  county  in  good  hands.  Though  he  had 
no  plans  to  retire,  two  deputies  were  named 
this  month  to  help  him  cope  with  the  grow- 
ing burden  of  administering  a  sutxllvislon  of 
nearly  700,000  residents.  Still,  his  firm,  guid- 
ing presence  wUl  be  missed.  Like  a  proud 
father,  Mel  Cole  watched  over  Baltimore 
County  as  it  transformed  itself  from  rural 
farmland  into  a  major  metropolitan 
suburb.* 


CLEARINGHOUSE  ON  STATE  AND 
LOCAL  INITIATIVES 

*  Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  thank  the  chairman  of 
the  Appropriations  Subcommittee  on 
Commerce,  Justice  and  State,  the  Sen- 
ator from  South  Carolina  [Mr.  Rol- 
lings], for  his  help  In  securing  startup 
funding  for  the  Clearinghouse  on 
State  and  Local  Initiatives. 

As  the  chairman  knows  the  Clear- 
inghouse is  authorized  by  the  Senate 
and  House  versions  of  the  Omnibus 
Trade  and  Competitiveness  Act,  which 
is  now  being  considered  in  conference. 
The  Senate  Commerce  Committee,  of 
which  the  Senator  also  is  the  chair- 
man, reported  the  Clearinghouse  as 
section  202  of  S.  907.  S.  907  was  then 
melded  into  the  Senate  version  of  the 
trade  bill  and  it  was  adopted  by  the 
Senate,  with  the  Clearinghouse  ap- 
pearing as  section  4102  of  the  Senate 
amendment  to  H.R.  3. 

Meanwhile  the  House  Science  and 
Technology  Committee  had  reported 
legislation  establishing  the  Clearing- 
house as  title  IV  of  H.R.  2916. 

Inasmuch  as  the  Senate  and  House 
versions  of  the  Cletulnghouse  are  vir- 
tually identical,  it  is  quite  clear  that 
when  the  Omnibus  Trade  and  Com- 
petitiveness Act  becomes  law— and  I 
have  no  doubt  that  it  will— the  Clear- 
inghouse wiU  be  fully  authorized. 
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The  Senate  Appropriations  Commit- 
tee earmarked  $500,000  in  fiscal  1988 
to  fund  the  Clearinghouse  in  the  ap- 
propriations bill  for  the  Commerce 
Department.  (Senate  Report  100-182 
at  pages  6-7.)  The  Senate  version  of 
the  continuing  resolution  also  ear- 
marked this  amount  for  the  Clearing- 
house. (CONGRSSSIONAL  RECORI)  at 
S  17944-45,  December  11,  1987.) 

In  the  conference  on  the  continuing 
resolution  it  was  felt  that  the  Clear- 
inghouse would  not  need  full  funding 
this  first  year  for  several  reasons. 
First,  we  sdready  are  well  into  this 
fiscal  year.  Second,  the  Department  of 
Commerce  may  well  wait  until  the 
trade  bill  is  approved  before  it  begins 
to  organize  the  Clearinghouse.  And 
third,  it  will  take  some  time  for  the 
Department  to  appoint  the  director 
for  the  Clearinghouse,  to  hire  staff 
and  to  begin  operations. 

Given  these  factors,  the  conference 
has  determmed  to  give  the  Clearing- 
house $250,000  for  this  fiscal  year. 
This  is  enough  to  make  sure  that  the 
Clearinghouse  begins  operations  this 
year,  which  is  what  the  Congress 
wants  for  this  new  office. 

The  conference  report  assimies  that 
the  Clearinghouse  will  be  established 
this  year,  either  before  or  after  the 
trade  bill  is  adopted.  It  assumes  that  a 
director  will  be  appointed  either 
before  or  immediately  after  the  trade 
biU  is  adopted.  It  assumes  that  the  De- 
partment will  begin  to  hire  staff  for 
the  Clearinghouse,  begin  to  operate 
the  Clearinghouse,  set  the  initial  re- 
search and  outreach  priorities  for  the 
Clearinghoiise  and  get  a  ruiming-start 
to  have  the  Clearinghouse  operating 
at  full-speed  during  fiscal  1989. 

I  am  delighted  with  this  action  of 
the  conference  and  am  most  grateful 
for  the  assistance  of  the  Senator  from 
South  Carolina  [Mr.  Hollings].* 


S.  825-HOUSING 
AUTHORIZATION  BILL 

•  Mr.  LAUTENBERG.  Mr.  President. 
Congress  finally  has  passed  a  housing 
authorization  bill.  It's  about  time. 

I  first  want  to  commend  the  Senator 
from  California,  chairman  of  the 
Housing  Subcommittee,  for  his  hard 
work  on  this  legislation.  I  am  not 
pleased  with  every  provision  of  the 
blU,  but  it  should  provide  a  stable  en- 
vironment in  which  housing  and  com- 
munity development  programs  can  be 
effectively  administered  over  the  next 
2  years. 

The  people  of  New  Jersey  need 
housing  programs.  Affordable  housing 
is  scarce  In  New  Jersey,  where  land 
and  development  prices  are  skyrocket- 
ing. The  urban  poor,  the  young  family, 
the  elderly  are  all  struggling  to  find 
decent  housing  at  an  affordable  price. 

New  Jersey's  cities  also  need  this 
bllL  They  have  endured  the  loss  of 
revenue  sharing  and  a  steep  reduction 


in  State  urban  aid.  They  have  been  hit 
by  cuts  m  the  UDAG  and  CDBG  pro- 
grams. One  by  one,  they  have  seen 
sources  of  Federal  and  State  commit- 
ment shrink.  New  Jersey's  mayors  are 
faced  with  raising  taxes  to  maintain 
vital  services.  Aging  infrastructures 
also  wUl  require  significant  capital  in- 
vestment. 

It  has  been  far  too  long  since  Con- 
gress passed  legislation  to  reauthorize 
our  housing  and  community  develop- 
ment programs.  Communities  have 
struggled  to  administer  programs 
whose  continuation  has  been  subject 
to  the  uncertainties  of  continuing  res- 
olutions and  supplemental  appropria- 
tions bills.  Long-term  planning  has 
been  severely  hampered. 

This  bill  would  authorize  several 
housing  and  community  development 
programs  at  current  levels.  These  in- 
clude important  programs  such  as 
Community  Development  Block 
Grants  [CDBG's],  and  Urban  Develop- 
ment Action  Grants  [UDAGs].  New 
Jersey  has  received  many  benefits 
from  these  programs.  In  fiscal  year 
1987.  the  State  received  about  $95  mil- 
lion through  the  CDBG  program  and 
about  $10  million  in  UDAG  grants. 
This  has  helped  to  revitalize  our  urban 
areas,  increase  the  availability  of 
housing,  and  strengthen  the  econo- 
mies of  several  communities  around 
the  State. 

The  bill  also  includes  a  provision  I 
introduced  to  help  ensure  that  com- 
munities in  New  Jersey  and  elsewhere 
are  treated  fairly  under  the  Urban  De- 
velopment, Action  Grant  Program. 
The  UDAG  statute  bars  the  use  of 
UDAG's  to  facilitate  business  reloca- 
tion. There  has  been  controversy  over 
the  application  of  this  provision,  espe- 
cially in  New  Jesey  where  many  busi- 
nesses are  relocating  due  to  the  many 
economic  benefits  offered  by  our 
SUte. 

The  amendment  I.  offered,  which 
has  been  included  in  the  conference 
committee's  report,  would  give  an  ap- 
plicant community  90-day  notice  of 
intent  to  withhold,  deny  or  cancel  as- 
sistance. During  that  time,  the  com- 
munity would  be  able  to  appeal  the  de- 
cision to  the  Secretary.  This  will 
ensure  that  communities  will  not  have 
to  worry  that  an  arbitrary  and  dis- 
criminatory decision  may  cost  them  a 
legitimate  grant  award. 

Another  provision  in  the  bill  I  want 
to  note  would  extend  the  entitlement 
status  of  certain  metropolitan  cities 
and  urban  counties  under  the  CDBG 
program.  Because  of  the  urgent  need 
for  this  provision,  and  the  chance  that 
the  housing  authorization  bill  would 
not  be  approved  this  year,  I  successful- 
ly sought  its  inclusion  as  an  amend- 
ment to  the  continuing  resolution 
passed  by  the  Senate  last  week. 

In  New  Jersey,  Hudson  County,  and 
the  city  of  Hoboken  have  historically 
received  fxmdlng  under  urban  county 


status.  As  Hoboken  has  grown,  the  city 
reached  the  point  at  which  it  could 
break  with  the  county  and  receive 
CDBG  funds  on  its  own  as  a  metropol- 
itan city.  This  bill  will  give  them  the 
option  of  deferring  metropolitan  city 
status  and  continuing  the  current  ar- 
rangement. In  fact.  Hoboken  and 
Hudson  County  have  agreed  to  contin- 
ue this  arrangement,  but  the  agree- 
ment is  contingent  on  enactment  of 
this  legislation.  I  am  pleased  that  the 
extension  of  the  entitlement  status 
will  allow  the  decision  to  be  made  at 
the  local  level. 

I  have  also  supported  another  provi- 
sion in  the  bill  which  would  address  a 
serious  problem  that  has  developed  in 
Gloucester  Township,  NJ,  and  several 
other  areas.  In  Gloucester  Township, 
there  is  a  high  rate  of  delinquency  on 
property  tax  payments  by  holders 
of  Farmers  Home  Administration 
[FmHA]  mortgages.  This  means  that 
other  taxpayers  must  bear  the  burden 
of  these  unpaid  taxes.  To  remedy  this 
type  of  problem  the  bill  requires  the 
FmHA  to  establish  escrow  procedures 
to  collect  property  tax  payments  with 
monthly  mortgage  payments.  This  will 
help  municipalities  collect  their  prop- 
erty tax  revenues  and  will  help  FmHA 
borrowers  better  budget  their  tax  re- 
sponsibilities. 

I  also  want  to  note  a  provision  in  the 
bill  which  will  raise  the  ceiling  on 
FHA-insured  mortgages  in  high-cost 
areas.  This  provision  is  very  important 
to  New  Jersey,  where  the  current  ceil- 
ing is  too  low  to  service  a  significant 
number  of  aspiring  home-buyers. 

There  is  one  provision  in  the  bill 
about  which  I  am  particularly  con- 
cerned—the provision  that  would  ter- 
minate the  Housing  Development 
Grant  [HoDAG]  Program  at  the  end 
of  fiscal  yar  1989.  This  is  a  new  provi- 
sion that  was  not  included  in  the  bill 
as  passed  originally  by  the  Senate,  but 
which  has  been  forced  on  us  by  those 
who  have  opposed  this  legislation. 

This  indeed  is  a  bitter  pill  to  swal- 
low. The  HoDAG  Program  is  an  im- 
portant one  that  has  expanded  the 
supply  of  housing  in  many  areas 
around  the  country.  Terminating  a 
vital  housing  program  like  HoDAG  is 
bad  policy,  very  bad  policy,  especially 
given  the  severity  of  the  housing  crisis 
in  America. 

Mr.  President,  you  hear  a  lot  of  talk 
these  days  about  getting  down  to  fun- 
damentals. Well,  housing  is  a  funda- 
mental. It's  a  fundamental  human 
need.  And  it's  a  need  that's  increasing- 
ly going  unmet  in  this  country.  That's 
why  this  Nation  must  make  housing  a 
priority. 

Housing  and  community  develop- 
ment programs  have  been  neglected 
for  too  long.  This  bill  isn't  perfect.  But 
it's  an  important  step  toward  giving 
these  programs  the  priority  they  de- 
serve.* 
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RETIREMENT  OF  RAY  BARN- 
HART  AS  ADMINISTRATOR  OF 
THE  FEDERAL  HIGHWAY  AD- 
MINISTRATION 

•  Mr.  BENTSEN.  Mr.  President,  Ray 
Bamhart,  a  fellow  Texan,  has  an- 
nounced his  retirement  as  Administra- 
tor of  the  Federal  Highway  Adminis- 
tration [FHWA]  effective  at  the  end 
of  this  year.  I  have  known  Ray  for 
many  years,  and  I  think  that  it  is  im- 
portant for  the  Members  of  Congress 
to  reflect  on  his  unique  contribution 
to  the  Federal  highway  program.  He 
has  been  an  impressive  Administrator 
and  an  effective  advocate  for  the  Fed- 
eral highway  program. 

His  long  tenure  as  Administrator 
offers  strong  testimony  to  the  qualify 
of  his  leadership  at  the  FHWA. 
During  his  tenure  there,  he  has  accel- 
erated the  completion  of  our  inter- 
state highway  system.  He  has  called 
for  the  Nation  to  concentrate  on  re- 
building its  infrastructure  as  the  best 
insurance  to  maintaining  the  quality 
of  its  interstate  system.  His  voice  is 
one  of  constant  support  for  the  im- 
provement of  the  interstate  system, 
and  for  the  continued  health  of  the 
highway  trust  fund. 

Franldy,  I  am  a  bit  disappointed 
that  he  decided  to  retire  at  this  time. 
With  the  appointment  of  a  new  Secre- 
tary of  Transportation,  institutional 
continuity  is  very  important.  Ray 
Bamhart  has  that.  But  I  guess  I  un- 
derstand his  desire  to  slow  down  his 
pace.  Although  if  I  know  him  as  well 
as  I  think  I  do,  he  will  not  slow  down 
at  all,  and  the  Nation  will  continue  to 
be  a  beneficiary  of  his  wisdom.  I  wish 
him  well  and  look  forward  to  having 
his  advice  and  counsel  on  highway 
issues  of  importance  to  Texas  and  the 
entire  Nation.9 


EXPRESSIONS  OF  THANKS 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  Republican  leader  have 
anything  further? 


Mr.  DOLE.  Nothing  further  except 
to  indicate  again  that  we  are  very 
grateful  to  the  staff  and  all  the  others 
who  have  been  thanked  by  the  majori- 
ty leader,  the  pages,  the  people  we  do 
not  see  much  of  on  the  Senate  floor 
who  keep  this  place  going.  Sometimes 
we  forget  those  who  actually  make  it 
go;  we  show  up  suid  everything  is  nm- 
ning,  on  time.  So  I  say  thank  you  to 
everyone  we  may  have  overlooked. 
The  people  who  work  here,  whether 
they  are  operating  the  elevators  or  the 
restaurant  or  whatever,  their  help  is 
appreciated.  Maybe  sometimes  we  fail 
to  express  it. 

Again,  I  think  I  speak  for  every 
Member  in  commending  the  distin- 
guished majority  leader  for  a  very 
good  year,  extraordinary  leadership 
and  patience  and  fairness.  That  is 
what  it  is  all  about.  We  look  forward 
to  another  good  year  in  1988.  I  think 
we  are  all  looking  forward  to  a  few 
days  of  enjoying  the  holiday  season.  I 
thank  the  majority  leader. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Republican  leader.  Erma  and  I 
join  in  wishing  for  our  good  friend, 
Robert  Dole,  and  oiu-  equally  good 
friend,  his  lovely  wife,  Elizabeth,  a 
happy  holiday  season,  and  a  very  in- 
teresting and  exciting  new  year  of 
1988.  Whether  the  t)eginning  of  1989 
finds  Robert  Dole  at  the  other  end  of 
the  avenue  or  at  this  end  of  the 
avenue— and  I  hope  he  will  be  at  this 
end— [Laughter] . 

In  either  event,  he  is  going  to  have  a 
very  considerable  influence  upon  the 
future  of  this  great  country.  And  I  cer- 
tainly wish  him  well.  I  hope  he  stays 
in  good  health  during  these  days  be- 
tween now  and  the  time  that  we  meet 
again.  I  hope  he  does  not  get  out  into 
the  snow  and  get  snowbound  too 
much.  But  anyhow,  out  of  the  bottom 
of  my  heart  I  thank  him  for  the  coop- 
eration and  friendship  he  has  shown 
me.  He  has  helped  to  make  my  work 
easier.  Without  his  cooperation,  the 
Senate  could  not  have  demonstrated 


integrity  and  resolve  in  some  of  the 
difficult  matters  that  came  before  it. 


ADJOURNMENT  SINE  DIE 

Mr.  BYRD.  Mr.  President,  in  the 
spirit  of  Christmas  and  good  will,  I  am 
going  to  ask  the  distinguished  Repub- 
lican leader  to  adjourn  the  Senate  sine 
die. 

Mr.  DOLE.  It  is  good  to  be  in  charge, 
only  if  temporarily. 

[Laughter]. 

I  thank  the  majority  leader. 

Mr.  President,  I  move  in  tuxordance 
with  the  provisions  of  House  Concur- 
rent Resolution  235,  that  the  Senate 
adjourn  sine  die. 

The  motion  was  agreed  to,  and  at 
4:26  p.m.,  the  Senate  adjourned  sine 
die. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  December  22,  1987: 

THE  JUDICIARY 

HOWARD  E.  LEVITT.  OP  NEW  YORBL.  TO  BE  UA  DIS- 
TRICT JUDGE  FOR  THE  EASTERN  DISTRICT  OP  NEW 
TORK  VICE  MARK  A.  COST  ANTING.  RETIRED. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  December  22,  1987: 

DEPARTMENT  OP  STATE 

HENRY  ANATOLE  ORUNWAUJ.  OP  NEW  YORK.  TG 
BE  AMBASSADOR  EXTRAORDINARY  AND  PLENIPO- 
TENTIARY OF  THE  UNI'J'JJJ  STATES  OP  AMiaUCA  TG 
THE  REPUBUC  OF  AUSTRIA. 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO 
REQUESTS  TO  APPEAR  AND  TESTIFYBEPORE  ANT 
DULY  CONSTITUTED  COMMITTEE  OP  THE  SENATE. 

FOREIGN  SERVICE 

FOREIGN  SERVICE  NOMINATIONS  BEOimnNO  WIL- 
LIAM L  EAGLETON.  JR.,  AND  ENDING  DENNIS  L  WIL- 
LIAMS. WHICH  NOMINATIONS  WERE  RECEIVED  BY 
THE  SENATE  AND  APPEARED  IN  THE  CONGRESSION- 
AL RECORD  ON  OCTOBER  2.  I»ff7 

POREION  SERVICE  NOMINATIONS  BEGINNINO 
JAMES  A.  MOORHOUSE.  AND  ENDING  HENRY  L. 
CLARKE.  WHICH  NOMINATIONS  WERE  RECKTVID  BY 
THE  SENATE  AND  APPEARED  IN  THE  CONGRESSION- 
AL RECORD  ON  NOVEMBER  1».  1987 

POREION  SERVICE  NOMINATIONS  BEGINNING  JOHN 
P  KORDEK.  AND  ENDING  WILLIAM  M  ZAVIS  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON  NO- 
VEMBER 30.  1B«7. 
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{Legislative  day  of  Monday,  December  21,  1987) 


AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore  [Mr.  Foley]  at 
10  o'clock  and  34  minutes  a.m. 


PRAYER 

.  The  Chaplain,  Rev.  James  David 
Pord,  D.D..  offered  the  following 
prayer: 

Let  us  pray  in  the  words  of  Psalm 
100: 

Make  a  joyful  noise  to  the  Lord,  all 
the  lands.'  Serve  the  Lord  voith  glad- 
ness! Come  into  His  presence  loith 
singing!  Know  that  the  Lord  is  Gcd!  It 
is  He  that  made  xis,  and  voe  are  His:  we 
are  His  people,  and  the  sheep  of  His 
pasture.  Enter  His  gates  with  thanks- 
giving, and  His  courts  with  praise! 
Give  thanks  to  Him.  bless  His  name! 
For  the  Lord  is  good;  His  steadfast  love 
endures  for  ever,  and  His  faithfulness 
to  all  generations. 

As  the  Psalmist  makes  clear,  O  God, 
we  are  grateful  for  aD  the  blessings  we 
have  received.  We  are  thanl^ul  that 
we  live  in  a  nation  where  we  can  speak 
and  worship  as  we  wish  and  we  are 
ever  appreciative  of  all  the  freedoms 
we  hold  dear.  Bless  all  those  who  seek 
to  do  justice  and  to  serve  faithfully  in 
this  place.  Whatever  our  task,  O  God, 
may  we  see  in  our  work  opportunities 
to  contribute  to  understanding  and 
good  will  in  our  communities  and  in 
our  world.  As  we  leave  this  place,  we 
pray.  O  gracious  God,  that  Your  bene- 
diction accompany  us.  Your  spirit  sus- 
tain us.  and  Your  love  surround  us. 
May  the  Joy  and  happiness  and  the 
peace  of  these  days  be  with  us  all. 
Amen. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

WASHIIICTOIf,  DC. 
December  22,  1987. 
Hon.  Jim  Wuobt, 

The  Speaker.  Houae  of  Representatives, 
Washington,  DC. 
Dkax  Mb.  Spsakzr:  Pursuant  to  the  per- 
mission enuited  In  clause  5  of  rule  III  of  the 
Rules  of  the  VS.  House  of  Representatives, 
the  Clerk  received  at  3:40  a.m.  on  Tuesday. 
December  22.  1987.  the  following  message 
from  the  Secretary  of  the  Senate:  That  the 
Senate  agreeu  to  the  conference  report  on 
H.R.  3545  and  the  conference  report  on  H J. 
Res.  395. 


With  great  respect,  I  am, 
Sincerely  yours, 

Domf  AID  K.  AWDERSON, 

Clerk,  Houae  of  Representatives. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  990.  An  act  to  direct  the  Secretary  of 
the  Interior  to  convey  a  certain  parcel  of 
land  located  near  OcotlUo,  CA;  and 

H.R.  1612.  An  act  to  authorize  appropria- 
tions under  the  Earthquake  Hazards  Reduc- 
tion Act  of  1977  for  fiscal  years  1988.  1989. 
and  1990. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  to  the  bUl  (H.R.  278)  "An  act 
to  amend  the  Alaska  Native  Claims 
Settlement  Act  to  provide  Alaska  Na- 
tives with  certain  options  for  the  con- 
tinued ownership  of  lands  and  corpo- 
rate shares  received  pursuant  to  the 
act.  and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  to  the  text  of  the  bill  (H.R. 
3479)  "An  act  to  provide  for  adjust- 
ments of  royalty  payments  under  cer- 
tain Federal  onshore  and  Indian  oil 
and  gas  leases,  and  for  other  pur- 
poses." 

The  message  also  announced  that 
the  Senate  recedes  from  Its  amend- 
ment to  the  title  of  the  above-entitled 
bill. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  clause  4  of  rule  I.  the  Speaker 
signed  the  following  enrolled  bills  and 
joint  resolution  during  the  recess  on 
calendar  day  December  22.  1987: 

H.J.  Res.  395.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1988,  and  for  other  purposes: 

H.R.  1777.  An  Act  to  authorize  appropria- 
tions for  fiscal  years  1988  and  1989  for  the 
Department  of  State,  the  U.S.  Information 
Agency,  the  Voice  of  America,  the  Board  for 
International  Broadcasting,  and  for  other 
purposes: 

H.R.  2945.  An  act  to  amend  title  38, 
United  States  Code,  to  provide  a  4.2-percent 
cost-of-living  adjustment  in  the  rates  of  Vet- 
erans' Administration  disability  compensa- 
tion for  veterans  and  dependency  and  In- 


demnity compensation  for  survivors  and  an 
Increase  In  the  number  of  vocational-train- 
ing evaluations  of  veteran-pensioners:  and 
to  amend  the  Veterans'  Job  Training  Act  to 
extend  the  deadline  for  veterans  to  apply 
for  participation;  and 

H.R.  3545.  An  act  to  provide  for  reconcilia- 
tion pursuant  to  section  4  of  the  concurrent 
resolution  on  the  budget  for  the  fiscal  year 
1988. 


RECESS 

The  SPEAKER  pro  tempore.  If 
there  is  no  further  pending  business, 
the  Chair  will  declare  that  the  House 
will  stand  in  recess  until  1  p.m.  this 
afternoon. 

Accordingly  (at  10  o'clock  and  38 
minutes  a.m.)  the  House  stood  in 
recess  until  1  p.m.  today. 


D  1300 
AFTER  RECESS 


The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore  [Mr.  Foley]  at  1 
o'clock  and  4  minutes  p.m. 


RECESS 

The  SPEAKER  pro  tempore.  The 
House  will  stand  in  recess  until  2  p.m. 

Accordingly  (at  1  o'clock  and  5  min- 
utes p.m.)  the  House  stood  in  recess 
until  2  p.m. 


n  1403 

AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore  [Mr.  Foley]  at  2 
o'clock  and  3  minutes  p.m. 


RECESS 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  The  House  wiU  stand  in  recess 
until  4  p.m. 

Accordingly  (at  2  o'clock  and  4  min- 
utes p.m.),  the  House  stood  in  recess 
until  4  p.m. 


D  1600 

AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore  [Mr.  Coklho]  at 
4  o'clock  and  9  minutes  p.m. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  ict  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


H.J.  RES.  395.  FURTHER  CON- 
TINUING APPROPRIATIONS, 
1988 

The  text  of  the  Joint  resolution.  H.J. 
Res.  395.  follows: 

House  Joint  Resolution  395 
Making  further  continuing  appropriations 
for  the  fiscal  year  1988,  and  for  other  pur- 
poses. 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That— 

Section  1.  Because  the  spending  levels  In- 
cluded In  this  Resolution  achieve  the  deficit 
reduction  targets  of  the  Economic  Summit, 
sequestration  is  no  longer  necessary.  There- 
fore: 

(a)  Upon  the  enactment  of  this  Resolution 
the  orders  issued  by  the  I*resident  on  Octo- 
ber 20,  1987,  and  November  20,  1987,  pursu- 
ant to  section  252  of  the  Balanced  Budget 
and  Einergency  Deficit  Control  Act  of  1985, 
as  amended,  are  hereby  rescinded. 

(b)  Any  action  taken  to  Implement  the 
orders  referred  to  In  subsection  (a)  shall  be 
reversed,  and  any  sequesterable  resource 
that  has  been  reduced  or  sequestered  by 
such  orders  Is  hereby  restored,  revived,  or 
released  and  shall  be  available  to  the  same 
extent  and  for  the  same  purpose  as  if  the 
orders  had  not  been  issued. 

The  following  sums  are  hereby  appropri- 
ated, out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  and  out  of  applica- 
ble corporate  or  other  revenues,  receipts, 
and  funds,  for  the  several  departments, 
agencies,  corporations,  and  other  organiza- 
tional units  of  the  Government  for  the 
fiscal  year  1988,  and  for  other  purposes, 
namely: 

>Sec.  101.  (a)  Such  amounts  as  may  be 
necessary  for  programs,  projects  or  activi- 
ties provided  for  in  the  Departments  of 
Commerce,  Justice,  and  State,  the  Judici- 
ary, and  Related  Agencies  Appropriations 
Act,  1988  at  a  rate  of  operations  and  to  the 
extent  and  In  the  manner  provided  for,  the 
provisions  of  such  Act  to  be  effective  as  if  It 
had  been  enacted  Into  law  as  the  regular  ap- 
propriations Act.  as  follows: 

ENROLLMENT  ERRATA 
Pursuant    to    the    provisions    of    section 
lOl(n)  of  this  joint  resolution  (appearing  on 
page  433),  changes  made  are  Indicated  by 
footnote. 

The  words  "Government",  when  referring 
to  the  Government  of  the  United  States  will 
be  capitalized,  "Act",  If  referring  to  an 
action  of  the  Congress  of  the  United  States, 
win  be  capitalized,  "State",  when  referring 
to  a  State  of  the  United  States  will  be  cap- 
italized, "title"  and  "section"  will  be  lower 
case,  when  referring  to  the  United  States 
Code  or  a  Federal  law.  The  capitalization  of 
the  foregoing  words  may  be  changed,  and 
not  footnoted. 

AN  ACT 
Making  appropriations  for  the  Departments 
of  Commerce,  Justice,  and  State,  the  Judi- 
ciary, and  related  agencies  for  the  fiscal 
year  ending  September  30,  1988,  and  for 
other  purposes. 

title  i— department  op 
commerce 
Oenzral  Administration 
salaries  and  expenses 
For  expenses  necessary  for  the  general  ad- 
ministration of  the  Department  of  Com- 


>  Copy  read  "(a>  Such  amount*". 


merce.  Including  not  to  exceed  $2,000  for  of- 
ficial entertainment,  $39,204,000:  Provided, 
That  $250,000  for  establishing  a  clearing- 
house on  State  and  local  initiatives  on  pro- 
ductivity, technology  and  innovation  shall 
be  available  subject  to  enactment  of  author- 
izing legislation. 

Bureau  of  the  Census 

salaries  and  expenses 
For    expenses    necessary    for    collecting, 
compiling,  analyzing,  preparing,  and  pub- 
lishing   statistics,    provided    for    by    law, 
$94,835,000. 

PERIODIC  CENSUSES  AND  PROGRAMS 

For  expenses  necessary  to  collect  and  pub- 
lish statistics  for  periodic  censuses  and  pro- 
grams provided  for  by  law,  $346,444,000. 
Economic  and  Statistical  Analysis 
salaries  and  expenses 

For  necessary  expenses,  as  authorized  by 
law,  of  economic  and  statistical  analysis  pro- 
grams, $32,079,000. 

Economic  Development  Administration 
economic  development  assistance  programs 

For  economic  development  assistance  as 
provided  by  the  Public  Works  and  Economic 
Development  Act  of  1965,  as  amended,  and 
Public  Law  91-304,  and  such  laws  that  were 
in  effect  immediately  before  September  30, 
1982,  $182,028,000  of  which: 

(a)  $3,000,000  is  for  a  grant  to  the  Insti- 
tute for  Technology  Development,  Jackson, 
Mississippi: 

(b)  $2,500,000  Is  for  a  grant  to  the  Univer- 
sity of  Bridgeport,  in  Bridgeport,  Connecti- 
cut to  assist  In  the  construction  and  Instru- 
mentation of  the  Connecticut  Technology 
Institute; 

(c)  $1,000,000  Is  for  a  grant  to  the  city  of 
Worcester.  Massachusetts  and  the  Worces- 
ter Business  Development  Corporation  to 
assist  In  the  construction  of  a  biotechnology 
research  park  in  Worcester.  Massachusetts: 
Provided,  That  notwithstanding  any  other 
provision  of  law  or  regulation.  Including 
title  I  of  the  Public  Works  and  Ekjonomic 
Development  Act  of  1965.  as  amended, 
except  the  following  provisions;  section  712 
of  said  Act,  the  Secretary  of  Commerce  Is 
hereby  directed  to  obligate  said  funds  as  a 
direct  grant  without  any  further  require- 
ment or  delay  upon  enactment  of  this  legis- 
lation; and 

(d)  $250,000  shall  be  obligated  for  the 
Center  for  International  Trade  Develop- 
ment at  Oklahoma  State  University: 
Provided.  That  during  fiscal  year  1988  total 
commitments  to  gruarantee  loans  shall  not 
exceed  $150,000,000  of  contingent  liability 
for  loan  principal:  Provided  further.  That 
none  of  the  funds  appropriated  or  otherwise 
made  available  under  this  heading  may  be 
used  directly  or  indirectly  for  attorneys'  or 
consultants'  fees  In  connection  with  secur- 
ing grants  and  contracts  made  by  the  Eco- 
nomic Development  Administration. 

FINANCIAL  AND  TECHNICAL  ASSISTANCE 
(RESCISSION) 

Of  available  funds  under  this  head, 
$1,541,067  are  rescinded. 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  administering 
the  economic  development  assistance  pro- 
grams as  provided  for  by  law,  $24,742,000: 
Provided,  That  the  full  time  permanent  po- 
sitions for  the  Economic  Development  Ad- 
ministration shall  not  be  fewer  than  360  and 
that  the  number  of  Deputy  Assistant  Secre- 
tary positions  shall  not  be  greater  than 
four  Provided  further,  That  these  funds 


may  be  used  to  monitor  projects  approved 
pursuant  to  title  I  of  the  Public  Works  Em- 
ployment Act  of  1976,  as  amended,  title  II  of 
the  Trade  Act  of  1974,  as  amended,  and  the 
Community  Emergency  Drought  Relief  Act 
of  1977.  Notwithstanding  any  other  provi- 
sion of  this  Act  or  any  other  law,  funds  ap- 
propriated In  this  paragraph  shall  be  used 
to  fill  and  maintain  forty-nine  permanent 
positions  designated  as  Economic  Develop- 
ment Representatives  out  of  the  total 
number  of  permanent  positions  funded  In 
the  Salaries  and  Expenses  account  of  the 
Economic  Development  Administration  for 
fiscal  year  1988,  and  such  positions  shall  be 
maintained  in  the  various  States  within  the 
approved  organizational  structure  in  place 
on  December  1,  1987,  and  when  possible, 
with  those  employees  who  filled  those  posi- 
tions on  that  date. 

International  Trade  Administration 

operations  and  administration 

For  necessary  exp)enses  for  international 
trade  activities  of  the  E>epartment  of  Com- 
merce, Including  trade  promotional  activi- 
ties abroad  without  regard  to  the  provisions 
of  law  set  forth  In  44  U.S.C.  3702  and  3703; 
full  medical  coverage  for  dependent  mem- 
bers of  Immediate  families  of  employees  sta- 
tioned overseas;  employment  of  Americans 
and  aliens  by  contract  for  services  abroad; 
rental  of  space  abroad  for  periods  not  ex- 
ceeding ten  years,  and  expenses  of  alter- 
ation, repair,  or  Improvement;  purchase  or 
construction  of  temporary  demountable  ex- 
hibition structures  for  use  abroad;  payment 
of  tort  claims,  in  the  manner  authorized  In 
the  first  paragraph  of  28  U.S.C.  2672  when 
such  claims  arise  in  foreign  countries;  not  to 
exceed  $253,000  for  official  representation 
expenses  abroad;  awards  of  compensation  to 
informers  under  the  ExpKjrt  Administration 
Act  of  1979,  and  as  authorized  by  22  U.S.C. 
401(b);  purchase  of  passenger  motor  vehi- 
cles for  official  use  abroad  and  motor  vehi- 
cles for  law  enforcement  use  with  special  re- 
quirement vehicles  eligible  for  purchase 
without  regard  to  any  price  limitation  oth- 
erwise established  by  law;  $161,432,000  to 
remain  available  until  expended,  of  which 
$6,791,000  is  for  the  Office  of  TextUes  and 
Apparels,  including  $3,360,000  for  a  grant  to 
the  Tailored  Clothing  Technology  Corpora- 
tion and  of  which  $3,840,000  is  for  support 
costs  for  a  new  materials  center  In  Ames, 
Iowa:  Provided,  That  the  provisions  of  the 
first  sentence  of  section  105(f)  and  all  of 
section  108(c)  of  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961  (22 
U.S.C.  2455(f)  and  2458(c))  shall  apply  In 
carrying  out  these  activities.  Notwithstand- 
ing any  other  provision  of  law,  upon  the  re- 
quest of  the  Secretary  of  Commerce,  the 
Secretary  of  State  shall  accord  the  diplo- 
matic title  of  Minister-Counselor  to  the 
senior  Commercial  Officer  assigned  to  any 
United  States  mission  abroad:  Provided  fur- 
ther. That  the  number  of  Commercial  Serv- 
ice officers  accorded  such  diplomatic  title  at 
any  time  shall  not  exceed  eight. 

Export  Administration 
operations  and  administration 

For  necessary  expenses  for  export  admin- 
istration and  national  security  activities  of 
the  Department  of  Commerce,  including 
costs  associated  with  the  performance  of 
export  administration  field  activities  both 
domestically  and  abroad;  full  medical  cover- 
age for  dependent  members  of  Immediate 
families  of  employees  stationed  overseas; 
employment  of  Americans  and  aliens  by 
contract  for  services  abroad;  rental  of  space 
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tary  that  such  payments  are  In  the  public 
Interest. 


Administration,  the  Export  Administration, 
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Abroad  for  periods  not  exceeding  ten  years, 
and  expenses  of  alteration,  repair,  or  Im- 
provement; payment  of  tort  claims.  In  the 
manner  authorized  In  the  first  paragraph  of 
28  U,S.C.  2672  when  such  claims  arise  In  for- 
eign countries;  not  to  exceed  $5,000  for  offi- 
cial representation  expenses  abroad;  awards 
of  compensation  to  Informers  under  the 
Export  Administration  Act  of  1979.  and  as 
authorized  by  22  U.S.C.  401(bi;  purchase  of 
passenger  motor  vehicles  for  official  use  and 
motor  vehicles  for  law  enforcement  use  with 
special  requirement  vehicles  eligible  for  pur- 
chase without  regard  to  any  price  limitation 
otherwise  established  by  law;  $37,465,000.  to 
remain  available  until  expended:  Proxrided, 
That  the  provisions  of  the  first  sentence  of 
section  105(f)  and  all  of  section  108(c)  of  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961  (22  U.S.C.  2455(f)  and  2458(c)) 
shall  apply  in  carrying  out  these  activities. 
MiNORmr  Busimss  DiviLOPifZNT  Agency 

MIHOMTY  BUSINESS  DEVELOPIfENT 

For  necessary  expenses  of  the  Depart- 
ment of  Commerce  in  fostering,  promoting, 
and  developing  minority  business  enterprise. 
Including  expenses  of  grants,  contracts,  and 
other  agreements  with  public  or  private  or- 
ganizations, $39,705,000.  of  which 
$25,463,000  shall  remain  available  until  ex- 
pended: Provided,  That  not  to  exceed 
$14,242,000  shall  be  available  for  program 
management  for  fiscal  year  1988:  Provided 
Jurther.  That  none  of  the  funds  appropri- 
ated In  this  paragraph  or  In  this  title  for  the 
Department  of  Commerce  shall  be  available 
to  reimburse  the  fund  established  by  15 
U.S.C.  1521  on  account  of  the  performance 
of  a  program,  project,  or  activity,  nor  shall 
such  fund  be  available  for  the  performance 
of  a  program,  project,  or  activity,  which  had 
not  been  performed  as  a  central  service  pur- 
suant to  15  D.S.C.  1521  before  July  1.  1982. 
unless  the  Appropriations  Committees  of 
both  Houses  of  Congress  are  notified  fifteen 
days  in  advance  of  such  action  in  accord- 
ance with  the  Committees'  reprogrammlng 
procedures. 

UmrxD  States  Travel  and  Touiuaif 

Administration 

salaries  and  expenses 

Por  necessary  expenses  of  the  United 
States  Travel  and  Tourism  Administration 
including  travel  and  tourism  promotional 
activities  abroad  for  travel  to  the  United 
States  and  Its  possessions  without  regard  to 
the  provisions  of  law  set  forth  In  44  U.S.C. 
3702  and  3703;  and  including  employment  of 
American  citizens  and  aliens  by  contract  for 
services  abroad;  rental  of  space  abroad  for 
periods  not  exceeding  five  years,  and  ex- 
penses of  alteration,  repair,  or  improve- 
ment; purchase  or  construction  of  tempo- 
rary demountable  exhibition  structures  for 
use  abroad;  advance  of  funds  under  con- 
tracts abroad;  payment  of  tort  claims  in  the 
manner  authorized  in  the  first  paragraph  of 
28  U.S.C.  2672.  when  such  claims  arise  In 
foreign  countries;  and  not  to  exceed  $8,000 
for  representation  expenses  abroad: 
$11,724,000. 

National  Oceanic  and  Atmospheric 

aomini 8tration 
operations,  research.  and  paciutib 

(DiCLUDaiC  TRANSFER  OP  PUHIW) 

For  necessary  expenses  of  activltlea  au- 
thorized by  law  for  the  National  Oceanic 
and  Atmospheric  Administration,  including 
acquisition,  maintenance,  operation,  and 
hire  of  aircraft;  399  commissioned  officers 
on  the  active  list;  construction  of  facilities. 
Including  initial  equipment;  alteration,  mod- 


ernization, and  relocation  of  facilities;  and 
acquisition  of  land  for  facilities; 
$1,110,015,000.  to  remain  available  until  ex- 
pended; and  in  addition.  $28,291,000  shall  be 
derived  from  the  Airport  and  Airways  Trust 
Fund;  and  in  addition.  $44,397,000  shall  be 
derived  by  transfer  from  the  Fund  entitled 
"Promote  and  Develop  Fishery  Products 
and  Research  Pertaining  to  American  Fish- 
eries";  and  in  addition.  $15,248,000  shall  be 
derived  by  transfer  from  the  Coastal  Energy 
Impact  Fund:  Provided,  That  grants  to 
States  pursuant  to  section  306  and  section 
306(a)  of  the  Coastal  Zone  Management 
Act.  as  amended,  shall  not  exceed  $2,000,000 
and  shall  not  be  less  than  $450,000:  Provid- 
ed further.  That  $376,000  of  the  funds  made 
available  under  this  paragraph  shall  be  used 
for  a  semi-tropical  research  facility  located 
at  Key  iArgo.  Florida:  Provided  further, 
That  of  the  funds  appropriated  in  this  para- 
graph, necessary  funds  shall  be  used  to  fill 
and  maintain  a  staff  of  three  persons,  as  Na- 
tional C^ceanlc  suid  Atmospheric  Administra- 
tion personnel,  to  work  on  contracts  and 
purchase  orders  at  the  National  Data  Buoy 
Center  in  Bay  St.  Louis,  Mississippi,  and 
report  to  the  Director  of  the  National  Data 
Buoy  Center  in  the  same  manner  and 
extent  that  such  procurement  functions 
were  performed  at  Bay  St.  Louis  prior  to 
June  26.  1983.  except  that  they  may  provide 
procurement  assistance  to  other  Depart- 
ment of  Commerce  activities  pursuant  to  or- 
dinary Interagency  agreements.  Where  prac- 
ticable, these  positions  shall  be  filled  by  the 
employees  who  performed  such  functions 
prior  to  June  26.  1983. 

No  monies  appropriated  by  this  Act  shall 
be  used  by  the  Department  of  Commerce 
prior  to  February  1.  1988.  to  Initiate  pro- 
ceedings under  section  312  (d)  and  (e)  of  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1458)  against  the  State  of  Califor- 
nia's Coastal  Management  Program.  Fur- 
ther, the  Secretary  of  Commerce  Is  directed 
to  release  to  the  California  Coastal  Commis- 
sion the  fiscal  year  1987  administrative 
grant  for  operations  and  equipment  author- 
iied  under  section  306  of  the  Coastal  Zone 
Management  Act  of  1972  ( 16  U.S.C.  1455). 

Notwithstanding  the  provisions  of  Public 
Law  100-71.  any  funds  appropriated  in  prior 
Acts  and  unobligated  for  the  commercializa- 
tion of  the  Land  Remote  Sensing  Satellite 
System  (LANDSAT)  as  of  the  date  of  enact- 
ment of  House  Joint  Resolution  395,  shall 
be  available  to  restore  the  reductions  in 
other  programs  funded  in  "Operations,  Re- 
search, and  Facilities"  which  were  made 
pursuant  to  the  conference  report  and  ac- 
companying statement  of  the  managers  on 
House  Joint  Resolution  395.  If  a  new  con- 
tract has  not  been  signed  by  April  1.  1988 
for  commercialization  of  the  Land  Remote 
Sensing  Satellite  System  (LANDSAT):  Pro- 
vided.  That  such  contract  shall  be  subject 
to  the  approval  of  the  Appropriations  Com- 
mittees of  the  Congress  pursuant  to  the  re- 
programming  provisions  of  section  608  of 
this  Act. 

FISHERIES  PROMOTIONAL  PTTND 

Of  the  funds  deposited  In  the  Fisheries 
Promotional  Fund  pursuant  to  section  209 
of  the  Fish  and  Seafood  Promotion  Act  of 
1986.  $2,625,000  shall  be  made  available  as 
authorized  by  said  Act.  to  remain  available 
until  expended,  and  $375,000  shall  be  trans- 
ferred to  the  fund  entitled  "Promote  and 
Develop  Fishery  Products  and  Research 
Pertaining  to  American  Fisheries". 

PISHER MEN'S  CONTINGENCY  rXTND 

For  carrying  out  the  provisions  of  title  IV 
of    Public    Law     95-372,     not     to     exceed 


$719,000.  to  be  derived  from  receipts  collect- 
ed pursuant  to  that  Act,  to  remain  available 
until  expended. 

FOREIGN  FISHING  OBSERVER  FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Atlantic  Tunas  Convention 
Act  of  1975.  as  amended  (Public  Law  96- 
339),  the  Magnuson  Fishery  Conservation 
and  Management  Act  of  1976.  as  amended 
(Public  Law  94-265).  and  the  American  Fish- 
eries Promotion  Act  (Public  Law  96-561). 
there  are  appropriated  from  the  fees  im- 
posed under  the  foreign  fishery  observer 
program  authorized  by  these  Acts,  not  to 
exceed  $1,919,000,  to  remain  available  until 
expended. 

Patent  and  Trademark  Office 

salaries  and  expenses 

For  necessary  expenses  of  the  Patent  and 
Trademark  Office,  including  defense  of 
suits  instituted  against  the  Commissioner  of 
Patents  and  Trademarks.  $120,000,000  and. 
in  addition,  such  fees  as  shall  be  collected 
pursuant  to  15  U.S.C.  1113  and  35  U.S.C.  41 
and  376.  to  remain  available  until  expended. 

National  Bureau  of  Standards 

scientific  and  technical  research  and 
services 

For  necessary  expenses  of  the  National 
Bureau  of  Standards.  $144,783,000.  to 
remain  available  until  expended,  of  which 
not  to  exceed  $4,920,000  may  be  transferred 
to  the  "Working  Capital  Fund",  and  of 
which  not  to  exceed  $1,000,000  shall  be 
available  for  construction  of  research  facili- 
ties. 

National  Telecommunications  and 
Information  Administration 

salaries  and  expenses 

For  nei^ssary  expenses,  as  provided  for  by 
law,  of  the  National  Telecommunications 
and  Information  Administration. 

$13,814,000.  of  which  $700,000  shaU  remain 
available  until  expended. 

PUBUC  telecommunications  FACILrriES, 
PLANNING  AND  CONSTRUCTION 

For  grants  authorized  by  section  392  of 
the  Communications  Act  of  1934.  as  amend- 
ed. $21,290,000.  to  remain  available  until  ex- 
pended: Provided  That  not  to  exceed 
$1,200,000  shall  be  available  for  program 
management  as  authorized  by  section  391  of 
the  Communications  Act  of  1934.  as  amend- 
ed: Provided  further.  That  notwithstanding 
the  provisions  of  section  391  of  the  Commu- 
nications Act  of  1934.  as  amended,  the  prior 
year  unobligated  balances  may  be  made 
available  for  grants  for  projects  for  which 
applications  have  been  submitted  and  ap- 
proved during  any  fiscal  year:  Provided  fur- 
ther. That  notwithstanding  sections  391  and 
392  of  the  Communications  Act.  as  amend- 
ed, up  to  $1,700,000  shall  be  available  for 
the  establishment  and  administration  of  the 
Pan-Pacific  Educational  and  Cultural  Ex- 
periments by  Satellite  program  (PEACE- 
SAT). 

General  Provisions— Department  of 
Commerce 
Sec.  101.  During  the  current  fiscal  year, 
applicable  appropriations  and  funds  avail- 
able to  the  Department  of  Conunerce  shall 
be  available  for  the  activities  specified  In 
the  Act  of  October  26,  1949  (15  U.S.C.  1514). 
to  the  extent  and  In  the  manner  prescribed 
by  said  Act.  and.  notwithstanding  31  U.S.C. 
3324.  may  be  used  for  advance  payments  not 
otherwise  authorized  only  upon  the  certifi- 
cation of  officials  designated  by  the  Secre- 


tary that  such  payments  are  in  the  public 
Interest. 

Sec.  102.  During  the  current  fiscal  year, 
appropriations  to  the  Department  of  Com- 
merce which  are  available  for  salaries  and 
expenses  shall  be  available  for  hire  of  pas- 
senger motor  vehicles;  services  as  authorized 
by  5  U.S.C.  3109;  and  uniforms  or  allow- 
ances therefor,  as  authorized  by  law  (5 
U.S.C.  5901-5902). 

Sec.  103.  No  funds  in  this  title  shall  be 
used  to  sell  to  private  interests,  except  with 
the  consent  of  the  borrower,  or  contract 
with  private  Interests  to  sell  or  administer, 
any  loans  made  under  the  Public  Works  and 
Economic  Development  Act  of  1965  or  any 
loans  made  under  section  254  of  the  Trade 
Act  of  1974. 

Sec  104.  During  the  current  fiscal  year, 
the  National  Bureau  of  Standards  is  author- 
ized to  accept  contributions  of  funds,  to 
remain  available  until  expended,  from  any 
public  or  private  source  to  construct  a  facili- 
ty for  cold  neutron  research  on  materials, 
notwithstanding  the  limitations  contained 
In  15  U.S.C.  278d. 

Sec.  105.  In  procuring  information  proc- 
essing and  telecommunications  services  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration for  the  Advanced  Weather 
Interactive  Processing  System,  the  Secre- 
tary of  Commerce  may  provide.  In  the  con- 
tract or  contracts  for  such  services,  for  the 
payment  for  contingent  liability  of  the  Fed- 
eral Government  which  may  accrue  In  the 
event  that  the  Government  decides  to  ter- 
minate the  contract  before  the  expiration  of 
the  multi-year  contract  period.  Such  con- 
tract or  contracts  for  such  services  shall 
limit  the  payments  which  the  Federal  (gov- 
ernment is  allowed  to  make  under  such  con- 
tract or  contracts  to  amounts  provided  in 
advance  in  appropriation  Acts. 

Sec.  106.  Notwithstanding  any  other  pro- 
vision of  law,  Including  section  257(c)  of  the 
Trade  Act  of  1974,  as  amended,  and  section 
203  of  the  Public  Works  and  Economic  De- 
velopment Act  of  1965,  as  amended,  princi- 
pal and  interest  repajmients  from  loans, 
proceeds  from  the  sale  of  loan  assets  or  col- 
lateral, and  other  receipts  arising  out  of 
transactions  entered  into  pursuant  to  title 
II,  chapter  3  of  the  Trade  Act  of  1974  shall 
be  deposited  Into  the  economic  development 
revolving  fund  established  under  section  203 
of  the  Public  Works  and  Economic  Develop- 
ment Act  of  1965  beginning  October  1,  1987: 
Provided,  That  payments  of  obligations  in 
connection  with  loans  guaranteed  under  the 
authority  of  the  Trade  Act  of  1974  or  the 
Public  Works  and  Economic  Development 
Act  of  1965,  and  any  related  expenses,  shall 
be  made  from  funds  available  In  the  eco- 
nomic development  revolving  fund:  Provid- 
ed further.  That  deposits  to  the  economic 
development  revolving  fund  of  amounts  ap- 
propriated for,  or  received  In  connection 
with,  activities  authorized  under  the  Trade 
Act  of  1974,  made  prior  to  October  1,  1987, 
shall  be  deemed  valid  deposits. 

Sec.  107.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  Commerce  is 
authorized  to  negotiate  and  conclude  an 
agreement  to  exchange  properties  with  the 
necessary  private  and  public  parties  for  the 
purpose  of  expanding  the  National  Oceanic 
and  Atmospheric  Administration  marine  fa- 
cility at  Pascagoula.  Mississippi. 

Sec.  108.  In  order  to  maintain  overseas 
program  activity  for  the  Department  of 
Commerce  provided  for  each  fiscal  year  at 
the  appropriated  program  levels,  the  Secre- 
tary may  establish  Buying  Power  Mainte- 
nance accounts  for  the  International  Trade 


Administration,  the  Export  Administration, 
and  the  United  States  Travel  and  Tourism 
Administration.  There  are  authorized  to  be 
appropriated  for  such  accounts  such  sums 
as  may  be  necessary  to  offset  adverse  fluctu- 
ations in  foreign  currency  exchange  rates, 
or  unbudgeted  overseas  wage  and  price 
changes.  To  eliminate  substantial  gains  to 
the  approved  levels  of  overseas  operations, 
the  Secretary  shall  transfer  to  a  Buying 
Power  Maintenance  account  such  amounts 
determined  to  be  excessive  to  the  needs  of 
the  approved  level  of  overseas  operations 
becau.se  of  fluctuations  in  foreign  currency 
exchange  rates  or  changes  in  unbudgeted 
overseas  wages  and  prices,  including  unobli- 
gated balances  associated  with  the  overseas 
program.  To  offset  adverse  fluctuations  In 
foreign  currency  exchange  rates  or  unbud- 
geted overseas  wage  and  price  changes,  the 
Secretary  may  transfer  from  a  Buying 
Power  Maintenance  account  such  amounts 
determined  to  be  necessary  to  maintain  the 
approved  level  of  overseas  operations  under 
an  appropriation  account.  Funds  trans- 
ferred by  the  Secretary  to  or  from  a  Buying 
Power  Maintenance  account  to  smother  ac- 
count shall  be  merged  with  and  be  available 
for  the  same  purpose,  and  for  the  same  time 
period,  as  the  funds  in  the  account  into 
which  transferred.  Any  restriction  con- 
tained In  an  appropriation  Act  or  other  pro- 
vision of  law  limiting  the  amounts  available 
for  the  Department  of  Commerce  that  may 
be  obligated  or  expended  shall  be  deemed  to 
be  adjusted  to  the  extent  necessary  to  offset 
the  net  effect  of  fluctuations  in  foreign  cur- 
rency exchange  rates  or  unbudgeted  over- 
seas wage  and  price  changes  in  order  to 
maintain  approved  levels. 

This  title  may  be  cited  as  the  "Depart- 
ment of  Commerce  Appropriation  Act, 
1988". 

TITLE  II— DEPARTMENT  OF  JUSTICE 

General  Administration 

salaries  and  expenses 

FV)r  expenses  necessary  for  the  adminis- 
tration of  the  Department  of  Justice, 
$88,360,000. 

WORKING  CAPITAL  FUND 

For  additional  capital,  not  to  exceed 
$4,000,000,  to  remain  available  until  expend- 
ed, to  be  derived  from  current  operating 
Income. 

United  States  Parole  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  United 
States  Parole  Commission,  as  authorized  by 
law,  $11,665,000. 

Legal  Activities 

salaries  and  expenses,  general  i£gal 

activities 

For  expenses  necessary  for  the  legal  ac- 
tivities of  the  Department  of  Justice,  not 
otherwise  provided  for,  including  not  to 
exceed  $20,000  for  expenses  of  collecting 
evidence,  to  be  expended  under  the  dlr.-c- 
tlon  of  the  Attorney  General  and  accounted 
for  solely  on  his  certificate;  and  rent  of  pri- 
vate or  Government-owned  space  in  the  Dis- 
trict of  Columbia;  $237,209,000,  of  which  not 
to  exceed  $6,000,000  for  litigation  support 
contracts  shall  remain  avaUable  until  Sep- 
tember 30,  1989:  Provided,  That  of  the 
funds  available  in  this  appropriation,  not  to 
exceed  $5,000,000  shall  be  avaUable  for 
office  automation  systems  for  the  legal  divi- 
sions covered  by  this  appropriation,  and  for 
the  United  States  Attorneys,  the  Antitrust 
Division,  and  offices  funded  through  Sala- 
ries and  expenses.  General  Administration. 


to  remain  available  untU  expended:  Provid- 
ed further.  That  of  the  funds  appropriated 
to  the  Department  of  Justice  In  this  Act, 
not  to  exceed  $1,000,000  may  be  transferred 
to  this  appropriation  to  pay  expenses  relat- 
ed to  the  activities  of  any  Independent 
Counsel  appointed  pursuant  to  28  U.S.C. 
591,  et  seq..  upon  notification  by  the  Attor- 
ney General  to  the  Committees  on  Appro- 
priations of  the  House  of  Representatives 
and  the  Senate  and  approval  under  said 
Committees'  policies  concerning  the  repro- 
gramimlng  of  funds:  Provided  further,  That 
a  permanent  indefinite  appropriation  is  es- 
tablished within  the  Department  of  Justice 
to  pay  aU  necessary  expenses  of  Investiga- 
tions and  prosecutions  by  Independent  coun- 
sel appointed  pursuant  to  the  provisions  of 
28  U.S.C.  591  et  seq.  or  other  law:  Provided 
further.  That  the  Comptroller  General  shall 
perform  semiannual  financial  reviews  of  ex- 
penditures from  the  Independent  Counsel 
permanent  indefinite  appropriation,  and 
report  their  findings  to  the  Committeef  on 
Appropriations  of  the  House  and  Senate: 
Provided  further.  That  not  to  exceed 
$5,000,000  may  be  transferred  to  "Salaries 
and  expenses,  general  legal  activities"  from 
■"Pees  and  expenses  of  witnesses":  Provided 
further.  That  the  Chief,  U.S.  National  Cen- 
tral Bureau,  INTERPOL,  may  establish  and 
collect  fees  to  process  name  checks  and 
background  re(5ords  for  noncriminal  employ- 
ment, licensing,  and  humanitarian  purposes 
and,  notwithstanding  the  provisions  of  31 
U.S.C.  3302.  credit  not  more  than  $150,000 
of  such  fees  to  this  appropriation  to  be  used 
for  salaries  and  other  expenses  incurred  in 
providing  these  services. 

salaries  and  EXPENSES.  ANTITRDST  DIVISION 

For  expenses  necessary  for  the  enforce- 
ment of  antitrust  and  kindred  laws. 
$44,937,000. 

SALARIES  AND  EXPENSES.  UNITED  STATES 
ATTORNEYS 

For  necessary  expenses  of  the  Offices  of 
the  United  States  Attorneys,  $380,339,000. 

UNITED  STATES  TRUSTEES  SYSTEM  FUND 

For  the  necessary  expenses  of  the  United 
States  Trustees  Program,  $29,370,000,  for 
activities  authorized  by  section  115  of  the 
Bankruptcy  Judges,  United  States  Trustees, 
and  Family  Parmer  Bankruptcy  Act  of  1986 
(Public  Law  99-554):  Provided  That  depos- 
its to  the  F\md  are  avaUable  in  such 
amounts  as  may  be  necessary  to  pay  refunds 
due  depositors:  Provided  further.  That  the 
Attorney  General  may  credit  to  this  appro- 
priation not  more  than  $18,000,000  of  fees 
available  pursuant  to  28  U.S.C.  589(a). 

SALARIES  AND  EXPENSES.  FOREIGN  CLAIMS 
SETTLEMENT  COMMISSION 

For  expenses  necessary  to  carry  out  the 
activities  of  the  Foreign  Claims  Settlement 
Commission,  including  services  as  author- 
ized by  5  U.S.C.  3109;  aUowances  and  bene- 
fits similar  to  those  aUowed  under  the  For- 
eign Service  Act  of  1980  as  determined  by 
the  Commission;  expenses  of  packing,  ship- 
ping, and  storing  personal  effects  of  person- 
nel assigned  abroad;  rental  or  lease,  for  such 
periods  as  may  be  necessary,  of  office  space 
and  Uvlng  quarters  of  E>ersonnel  assigned 
abroad:  maintenance.  Improvement,  and 
repair  of  properties  rented  or  leased  abroad, 
and  furnishing  fuel,  water,  and  utilities  for 
such  properties;  Insurance  on  official  motor 
vehicles  abroad;  advances  of  funds  abroad; 
advances  or  reimbursements  to  other  Gov- 
ernment agencies  for  use  of  their  facilities 
and  services  in  carrying  out  the  functions  of 
the  Commission:  hire  of  motor  vehicles  for 
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field  use  only;  and  employment  of  aliens: 

tsoo.ooo. 

SALAitics  Ain)  Kxmisss,  uirms  statks 

MAHSRALS  SXHVICX 

For  necessary  expenses  of  the  United 
States  Marshals  Service;  including  acquisi- 
tion, lease,  maintenance,  and  operation  of 
vehicles  and  aircraft;  $183,168,000;  Provided, 
That  notwithstanding  the  provisions  of  title 
31  U.S.C.  3302.  the  Director  of  the  United 
States  Marshals  Service  may  collect  fees 
and  expenses  for  the  service  of  civil  process, 
including:  complatlnts,  summonses,  subpoe- 
nas and  similar  process;  and  seizures,  levies, 
and  sales  associated  with  judicial  orders  of 
execution;  and  credit  not  to  exceed 
1 1.000, 000  of  such  fees  to  this  appropriation 
to  be  used  for  salaries  and  other  expenses 
Incurred  in  providing  these  services. 

SUPPORT  OP  UNmO  STATES  PRISOIfZRS 

For  support  of  United  States  prisoners  In 
non-Federal  Institutions.  $73,746,000,  which 
shall  remain  available  untU  expended;  of 
which  not  to  exceed  $5,000,000  shall  be 
available  under  the  Cooperative  Agreement 
Program  for  the  purposes  of  renovating, 
constructing,  and  equipping  State  and  local 
correctional  facilities:  Provided.  That 
amounts  made  available  for  constructing 
any  local  correctional  facility  shall  not 
exceed  the  cost  of  constructing  space  for 
the  average  Federal  prisoner  population  to 
be  housed  in  the  facility,  or  in  other  facili- 
ties in  the  same  correctional  system,  as  pro- 
jected by  the  Attorney  General:  Provided 
further.  That  foUowlng  agreement  on  or 
completion  of  any  federally  assisted  correc- 
tional facility  construction,  the  availability 
of  the  space  acquired  for  Federal  prisoners 
with  these  Federal  funds  shall  be  assured 
and  the  per  diem  rate  charged  for  housing 
Federal  prisoners  In  the  assured  space  shall 
not  exceed  operating  costs  for  the  period  of 
time  specified  in  the  cooperative  agreement. 
rtxs  Ain>  rxmsES  or  wrmssKS 

For  expenses,  mileage,  compensation,  and 
per  dlems  of  witnesses  and  for  per  diems  in 
lieu  of  subsistence,  as  authorized  by  law,  in- 
cluding advances:  $53,015,000.  to  remain 
available  until  expended,  of  which  not  to 
exceed  $1,350,000  may  be  made  available  for 
planning,  construction,  renovation,  mainte- 
nance, remodeling,  and  repair  of  buildings 
and  the  purchase  of  equipment  incident 
thereto  for  protected  witness  safesites. 

SALARIES  AND  EXPENSES,  COMMUHITV 
RELATIONS  SERVICE 

For  necessary  expenses  of  the  Community 
Relations  Service,  established  by  title  X  of 
the  CivU  Rights  Act  of  1964.  $27,858,000.  of 
which  not  to  exceed  $20,667,000  shall 
remain  available  until  expended  to  make 
payments  in  advance  for  grants,  contracts 
and  reimbursable  agreements  and  other  ex- 
penses necessary  under  section  501(c)  of  the 
Refugee  Education  Assistance  Act  of  1980 
(PubUc  Law  9«-422;  94  SUt.  1809)  for  the 
processing,  care,  maintenance,  security, 
transportation  and  reception  and  placement 
in  the  United  SUtes  of  Cuban  and  Haitian 
entranU:  Provided.  That  notwithstanding 
section  501(eK2HB)  of  the  Refugee  Educa- 
tion Assistance  Act  of  1980  (Public  Law  96- 
422:  94  Stat.  1810).  funds  may  be  expended 
for  aaaistance  with  respect  to  Cuban  and 
Haitian  entrants  as  authorized  under  sec- 
tion 501(c)  of  such  Act. 

aSSRS  PORPEITTTRE  PUND 

For  expenses  authorized  by  28  U.S.C  524. 
as  amended  by  the  Comprehensive  Forfeit- 
ure Act  of  1984  and  the  Anti-Drug  Abuse 
Act  of  1984.  such  sums  as  may  be  necessary 


to  be  derived  from  the  Department  of  Jus- 
tice Assets  Forfeiture  Fund;  Provided,  That 
not  to  exceed  50  per  centum  of  total 
amounts  available  for  appropriation  in 
fiscal  year  1988  from  the  Department  of 
Justice  Assets  Forfeiture  Fund  shall  be  obli- 
gated during  fiscal  year  1988  for  payments 
pursuant  to  section  524(c)<l)  of  title  28, 
United  States  Code:  Provided  further,  That 
such  limitation  shall  not  apply  to  funds 
transferred  pursuant  to  section  210  of  this 
Act. 

Federal  Buread  or  Investigation 

SALARIES  AND  EXPENSES 

For  expenses  necessary  for  detection,  in- 
vestigation, and  prosecution  of  crimes 
against  the  United  States:  including  pur- 
chase for  police-type  use  of  not  to  exceed 
2,000  passenger  motor  vehicles  of  which 
1.650  will  be  for  replacement  only,  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year,  and  hire  of 
passenger  motor  vehicles;  acquisition,  lease, 
maintenance  and  operation  of  aircraft;  and 
not  to  exceed  $70,000  to  meet  unforeseen 
emergencies  of  a  confidential  character,  to 
be  expended  under  the  direction  of  the  At- 
torney General,  and  to  be  accounted  for 
solely  on  his  certificate;  $1,388,492,000.  of 
which  not  to  exceed  $10,000,000  for  auto- 
mated data  processing  and  telecommunica- 
tions and  $1,000,000  for  undercover  oper- 
ations shall  remain  available  untU  Septem- 
ber 30.  1989;  of  which  not  to  exceed 
$3,000,000  for  research  related  to  investiga- 
tive activities  shall  remain  available  until 
expended;  of  which  not  to  exceed 
$13,000,000  for  the  construction  of  the  Engi- 
neering Research  Facility  shall  remain 
available  until  expended:  and  of  which  not 
to  exceed  $500,000  Is  authorized  to  be  made 
available  for  malting  payments  or  advances 
for  expenses  arising  out  of  contractual  or 
reimbursable  agreements  with  State  and 
local  law  enforcement  agencies  while  en- 
gaged in  cooperative  activities  related  to  ter- 
rorism: Provided,  That  the  Director  of  the 
Federal  Bureau  of  Investigation  may  estab- 
lish and  collect  fees  to  process  fingerprint 
Identification  records  for  noncriminal  em- 
ployment and  licensing  purposes,  and  not- 
withstanding the  provisions  of  31  U.S.C. 
3302.  credit  such  fees  to  this  appropriation 
to  be  used  for  salaries  and  other  expenses 
incurred  In  providing  these  services:  Provid- 
ed further.  That  not  to  exceed  $45,000  shall 
be  available  for  official  reception  and  repre- 
sentation expenses:  Provided  further,  TTiat 
not  to  exceed  $8,000,000  for  the  expansion 
and  renovation  of  the  New  York  field  office 
shall  remain  available  until  expended. 
Drug  E^nporcement  Administration 
salaries  and  expenses 

For  necessary  exp>enses  of  the  Drug  Eii- 
forcement  Administration,  including  not  to 
exceed  $70,000  to  meet  unforeseen  emergen- 
cies of  a  confidential  character,  to  be  ex- 
pended under  the  direction  of  the  Attorney 
General,  and  to  be  accounted  for  solely  on 
his  certificate:  purchase  of  not  to  exceed  525 
passenger  motor  vehicles  of  which  489  are 
for  replacement  only  for  police-type  use 
without  regard  to  the  general  purchase 
price  limitation  for  the  current  fiscal  year 
and  acquisition,  lease,  maintenance,  and  op- 
eration of  aircraft;  $494,076,000.  of  which 
not  to  exceed  $1,200,000  for  research  shall 
remain  available  until  expended;  not  to 
exceed  $1,700,000  for  purchase  of  evidence 
and  payments  for  information,  not  to 
exceed  $4,000,000  for  contracting  for  ADP 
and  telecommunications  equipment,  and  not 
to  exceed  $2,000,000   for   technical   equip- 


ment shall  remain  available  until  Septem- 
ber 30,  1989. 

Immigration  and  Naturalization  Service 

•alakiu  and  kzpkn8is 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  administration  and  en- 
forcement of  the  laws  relating  to  immigra- 
tion, naturalization,  and  alien  registration, 
including  not  to  exceed  $50,000  to  meet  un- 
foreseen emergencies  of  a  confidential  char- 
acter, to  be  expended  under  the  direction  of 
the  Attorney  General  and  accounted  for 
solely  on  his  certificate:  purchase  for  police- 
type  use  (not  to  exceed  1,670.  of  which  490 
shall  be  for  replacement  only)  and  hire  of 
passenger  motor  vehicles;  acquisition,  lease, 
maintenance  and  operation  of  aircraft;  and 
research  related  to  immigration  enforce- 
ment: $741,114,000,  of  which  not  to  exceed 
$400,000  for  research  and  $35,000,000  for 
construction  shall  remain  available  until  ex- 
pended: Provided,  That  none  of  the  funds 
available  to  the  Immigration  and  Natural- 
ization Service  shall  be  available  for  admin- 
istrative expenses  to  pay  any  employee  over- 
time pay  in  an  amount  in  excess  of  $25,000 
except  in  such  Instances  when  the  Commis- 
sioner makes  a  determination  that  this  re- 
striction is  impossible  to  implement:  Provid- 
ed further.  That  uniforms  may  be  purchased 
without  regard  to  the  general  purchase 
price  limitation  for  the  current  fiscal  year: 
Provided  further,  That  none  of  the  funds 
available  to  the  Immigration  and  Natural- 
ization Service  shall  be  available  to  adminis- 
ter or  Implement  a  nationwide  employer 
telephone  verification  system  unless  the 
Commissioner  of  Immigration  and  Natural- 
ization pr(X!ures  such  system  through  sealed 
bid  or  competitive  proposal  procedures, 
except  that  this  proviso  shall  not  affect  the 
pilot  project  directed  in  section  101(dK4)  of 
the  Immigration  Reform  and  Control  Act  of 
1986,  Public  Law  99-603:  Provided  further. 
That  effective  February  28.  1988,  none  of 
the  funds  appropriated  herein  shall  be 
available  to  detain  aliens  convicted  of  a 
felony  under  State  or  Federal  law  at  the 
Krome  processing  center  unless  such  center 
has  been  designated  a  security  level  3  or 
higher  level  correctional  facility. 

Federal  Prison  System 

salaries  and  expenses 

For  expenses  necessary  for  the  adminis- 
tration, operation,  and  maintenance  of  Fed- 
eral penal  and  correctional  institutions,  in- 
cluding purchase  (not  to  exceed  142  of 
which  106  are  for  replacement  only)  and 
hire  of  law  enforcement  and  passenger 
motor  vehicles;  $719,814,000:  Provided,  That 
there  may  be  transferred  to  the  Health  Re- 
sources and  Services  Administration  such 
amounts  as  may  be  necessary,  in  the  discre- 
tion of  the  Attorney  General,  for  direct  ex- 
penditures by  that  Administration  for  medi- 
cal relief  for  inmates  of  Federal  penal  and 
correctional  institutions:  Provided  further. 
That  uniforms  may  be  purchased  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year. 

NATIONAL  institute  OP  CORRECTIONS 

For  carrying  out  the  provisions  of  sections 
4351-4353  of  title  18.  United  SUtes  Code, 
which  established  a  National  Institute  of 
Corrections,  $9,590,000.  to  remain  available 
until  expended. 

BmLDINOS  AND  PACUJTIXS 

For  planning,  acquisition  of  sites  and  con- 
struction of  new  facilities:  purchase  and  ac- 
quisition of  facilities  and  remodeling  and 
equipping  of  such  facilities  for  penal  and 
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correctional  use,  including  aU  necessary  ex- 
penses Incident  thereto,  by  contract  or  force 
account:  and  constructing,  remodeling,  and 
equipping  necessary  buildings  and  facilities 
at  existing  penal  and  correctional  institu- 
tions, including  all  necessary  expenses  inci- 
dent thereto,  by  contrswit  or  force  account. 
$201,676,000  to  remain  available  imtll  ex- 
pended: Provided,  That  labor  of  United 
States  prisoners  may  be  used  for  work  per- 
formed under  this  appropriation. 

FEDERAL  PRISON  INDUSTRIES,  INCORPORATED 

The  Federal  Prison  Industries.  Incorporat- 
ed, is  hereby  authorized  to  maJte  such  ex- 
penditures, within  the  limits  of  funds  and 
borrowing  authority  available,  and  in  accord 
with  the  law,  and  to  make  such  contracts 
and  commitments,  without  regard  to  fiscal 
year  limitations  as  provided  by  section  104 
of  the  Government  Corporation  Control 
Act,  as  amended,  as  may  be  necessary  in  car- 
rying out  the  program  set  forth  In  the 
budget  for  the  current  fiscal  year  for  such 
corporation,  including  purchase  of  (not  to 
exceed  five  for  replacement  only)  and  hire 
of  passenger  motor  vehicles. 

LIMITATION  ON  ADMINISTRATIVE  AND  VOCA- 
TIONAL EXPENSES,  FEDERAL  PRISON  INDUS- 
TRIES, INCORPORATED 

Not  to  exceed  $2,347,000  of  the  funds  of 
the  corporation  shall  be  available  for  its  ad- 
ministrative expenses,  and  not  to  exceed 
$7,571,000  for  the  exp)enses  of  vocational 
training  of  prisoners,  both  amounts  to  be 
available  for  services  as  authorized  by  5 
U.S.C.  3109.  and  to  be  computed  on  an  ac- 
crual basis  to  be  determined  in  accordance 
with  the  corporation's  prescribed  account- 
ing system  in  effect  on  July  1,  1946,  and 
such  amounts  shall  be  exclusive  of  deprecia- 
tion, payment  of  claims,  and  expenditures 
which  the  said  accounting  system  requires 
to  be  capitalized  or  charged  to  cost  of  com- 
modities acquired  or  produced,  including 
selling  and  shipping  expenses,  and  expenses 
in  connection  with  acquisition,  construction, 
operation,  maintenance,  improvement,  pro- 
tection, or  disposition  of  facilities  and  other 
property  belonging  to  the  corporation  or  In 
which  it  has  an  Interest. 

Office  of  Justice  Programs 
justice  assistance 

For  grants,  contracts,  cooperative  agree- 
ments, and  other  assistance  authorized  by 
the  Justice  Assistance  Act  of  1984.  Runaway 
Youth  and  Missing  Children  Act  Amend- 
ments of  1984,  and  the  Missing  Children  As- 
sistance Act  including  salaries  and  ext>enses 
in  connection  therewith,  $87,383,000  to 
remain  available  until  expended,  of  which 
$5,000,000  Is  provided  for  programs  author- 
ized under  part  E  of  the  Justice  Assistance 
Act  of  1984.  notwithstanding  the  provisions 
of  section  407  of  such  Act,  including 
$1,000,000  for  a  grant  to  assist  In  the  con- 
struction of  a  consolidated  judicial  center  in 
Owensboro,  Kentucky,  and  including 
$1,025,000  for  a  grant  to  the  town  of  Alder- 
son,  West  Virginia,  to  assist  in  the  expan- 
sion of  the  municipal  water  treatment 
system  serving  the  Federal  Correctional  In- 
stitution at  Alderson,  West  Virginia:  Provid- 
ed, That  of  the  unobligated  funds  previous- 
ly appropriated  for  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  which  are  sub- 
ject to  provisions  of  sections  222(b),  223(d), 
and  228(e)  of  title  II  of  such  Act,  $3,000,000 
to  remain  available  until  expended,  shall  be 
made  available  for  programs  authorized  by 
part  E  of  the  Justice  Assistance  Act  of  1984, 
notwithstanding  the  provisions  of  section 
407  of  such  Act.  In  addition,  for  grants  as 
authorized  by  the  State  and  Local  Law  En- 


forcement Assistance  Act  of  1986  (Public 
Law  99-570,  100  SUt.  3207-42  to  3207-48), 
including  salaries  and  expenses  in  connec- 
tion therewith,  $70,000,000  to  remain  avail- 
able untU  expended;  Provided  further,*  That 
the  Director,  Bureau  of  Justice  Assistance 
may  increase  the  llmlUtion,  not  to  exceed 
20  per  centum,  on  administrative  costs  pur- 
suant to  42  U.S.C.  3796n  upon  notification 
to  the  Director  by  SUtes  unable  to  comply 
with  the  limiUtion.  In  addition,  for  grants, 
contracts,  cooperative  agreements,  and 
other  assistance  authorized  by  title  II  of  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974,  as  amended,  including  sala- 
ries and  expenses  in  connection  therewith, 
$66,692,000  to  remain  available  until  ex- 
pended, of  which  not  less  than  $3,000,000 
shall  be  allotted  under  subpart  II  of  part  B 
of  the  Act  to  assist  those  States  deemed  not 
in  substantial  compliance  with  the  jail  re- 
moval mandate  found  in  section  224(a)(14) 
of  the  Act.  In  addition,  $5,000,000  for  the 
purpose  of  making  grants  to  States  for  their 
expenses  by  reason  of  Mariel  Cubans  having 
to  be  incarcerated  in  State  facilities  for 
terms  requiring  incarceration  for  the  full 
period  October  1,  1987  through  September 
30,  1988.  following  their  conviction  of  a 
felony  committed  after  having  been  paroled 
into  the  United  SUtes  by  the  Attorney  Gen- 
eral: Provided  further,*  That  within  thirty 
days  of  enactment  of  this  Act  the  Attorney 
General  shall  announce  in  the  Federal  Reg- 
ister that  this  appropriation  wUl  be  made 
available  to  the  SUtes  whose  Governors  cer- 
tify by  February  1,  1988,  a  listing  of  names 
of  such  Mariel  Cubans  incarcerated  in  their 
respective  facilities:  Provided  further.  That 
the  Attorney  General,  not  later  than  April 
1,  1988,  will  complete  his  review  of  the  certi- 
fied listings  of  such  incarcerated  Mariel 
Cubans,  and  make  grants  to  the  States  on 
the  basis  that  the  certified  number  of  such 
incarcerated  persons  in  a  State  bears  to  the 
total  certified  number  of  such  incarcerated 
persons:  Provided  further.  That  the  amount 
of  reimbursements  per  prisoner  per  annum 
shall  not  exceed  $12,000. 

General  Provisions— Department  op 
Justice 

Sec.  201.  A  total  of  not  to  exceed  $75,000 
from  funds  appropriated  to  the  Department 
of  Justice  in  this  title  shall  be  available  for 
official  reception  and  represenUtion  ex- 
penses In  accordance  with  distributions,  pro- 
cedures, and  regulations  established  by  the 
Attorney  General. 

Sec.  202.  Notwithstanding  any  other  pro- 
vision of  law.  materials  produced  by  (^nvlct 
labor  may  be  used  in  the  construction  of 
any  highways  or  portion  of  highways  locat- 
ed on  Federal-aid  systems,  as  described  in 
section  103  of  title  23.  United  SUtes  Code. 

Sec.  203.  Appropriations  for  "Salaries  and 
expenses.  General  Administration",  "Sala- 
ries and  expenses.  United  States  Marshals 
Service",  'Salaries  and  expenses.  Federal 
Bureau  of  Investigation",  "Salaries  and  ex- 
penses. Drug  Enforcement  Administration", 
"Salaries  and  expenses.  Immigration  and 
Naturalization  Service ",  and  "Salaries  and 
expenses.  Federal  Prison  System",  shall  be 
available  for  uniforms  and  allowances  there- 
for as  authorized  by  law  (5  U.S.C.  5901- 
5902). 

Sec.  204.  (a)  Subject  to  subsection  (b)  of 
this  section,  authorities  contained  in  Public 
Law  96-132,  "The  Department  of  Justice 
Appropriation  Authorization  Act,  Fiscal 
Year  1980",  shall  remain  in  effect  until  the 
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termination  date  of  this  Act  or  until  the  ef- 
fective date  of  a  Department  of  Justice  Ap- 
propriation Authorization  Act,  whichever  is 
earlier. 

(b)(1)  With  respect  to  any  undercover  In- 
vestigative operation  of  the  Federal  Bureau 
of  Investigation  or  the  Drug  Enforcement 
Administration  which  is  necessary  for  the 
detection  and  prosecution  of  crimes  against 
the  United  SUtes  or  for  the  collection  of 
forei^  intelligence  or  counterintelligence— 

(A)  sums  authorized  to  be  appropriated 
for  the  Federal  Bureau  of  Investigation  and 
for  the  Drug  Enforcement  Administration, 
for  fiscal  year  1988,  may  be  used  for  pur- 
chasing property,  buUdlngs,  and  other  facili- 
ties, and  for  leasing  space,  within  the 
United  SUtes,  the  District  of  Columbia,  and 
the  territories  and  possessions  of  the  United 
SUtes,  without  regard  to  section  1341  of 
title  31  of  the  United  SUtes  Code,  section 
3732(a)  of  the  Revised  SUtutes  (41  U.S.C. 
11(a)).  section  305  of  the  Act  of  June  30, 
1949  (63  SUt.  396;  41  U.S.C.  255),  the  third 
undesignated  paragraph  under  the  heading 
'"Miscellaneous"  of  the  Act  of  March  3.  1877 
(19  SUt.  370;  40  U.S.C.  34),  section  3324  of 
title  31  of  the  United  SUtes  Code,  section 
3741  of  the  Revised  SUtutes  (41  U.S.C.  22), 
and  subsections  (a)  and  (c)  of  section  304  of 
the  Federal  Property  and  Administrative 
Service  Act  of  1949  (63  SUt.  395;  41  U.S.C. 
254  (a)  and  (O), 

(B)  sums  authorized  to  be  appropriated 
for  the  Federal  Bureau  of  Investigation  and 
for  the  Drug  Ehiforcement  Administration, 
for  fiscal  year  1988,  may  be  used  to  esUblish 
or  to  acquire  proprietary  corporations  or 
business  entities  as  part  of  an  undercover 
investigative  operation,  and  to  operate  such 
corporations  or  business  entities  on  a  com- 
mercial basis,  without  regard  to  section  9102 
of  title  31  of  the  United  SUtes  Code, 

(C)  sums  authorized  to  be  appropriated 
for  the  Federal  Bureau  of  Investigation  and 
for  the  Drug  Enforcement  Administration, 
for  fiscal  year  1988,  and  the  proceeds  from 
such  undercover  operation,  may  be  depwsit- 
ed  In  banks  or  other  financial  institutions, 
without  regard  to  section  648  of  title  18  of 
the  United  SUtes  Code  and  section  3302  of 
title  31  of  the  United  SUtes  Code,  and 

(D)  proceeds  from  such  undercover  oper- 
ation may  be  used  to  offset  necessary  and 
reasonable  expenses  Incurred  In  such  oper- 
ation, without  regard  to  section  3302  of  title 
31  of  the  United  SUtes  Code, 

only,  in  operations  designed  to  detect  and 
prosecute  crimes  against  the  United  SUtes, 
upon  the  written  certification  of  the  Direc- 
tor of  the  Federal  Bureau  of  Investigation 
(or,  if  designated  by  the  Director,  a  member 
of  the  Undercover  Operations  Review  Com- 
mittee established  by  the  Attorney  General 
in  the  Attorney  General's  Guidelines  on 
Federal  Bureau  of  Investigation  Undercover 
Operations,  as  in  effect  on  July  1,  1983)  or 
the  Administrator  of  the  Drug  Enforcement 
Administration,  as  the  case  may  be,  and  the 
Attorney  General  (or,  with  respect  to  Feder- 
al Bureau  of  Investigation  undercover  oper- 
ations, if  designated  by  the  Attorney  Gener- 
al, a  member  of  such  Review  Committee), 
that  any  action  authorized  by  subparagraph 
(A),  (B),  (C).  or  (D)  is  necessary  for  the  con- 
duct of  such  undercover  operation.  If  the 
undercover  operation  is  designed  to  collect 
foreign  intelligence  or  counterintelligence, 
the  certification  that  any  action  authorized 
by  subparagraph  (A).  (B),  (C),  or  (D)  is  nec- 
essary for  the  conduct  of  such  undercover 
operation  shall  be  by  the  Director  of  the 
Federal  Bureau  of  Investigation  (or,  if  desig- 
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nated  by  the  Director,  the  Assistant  Direc- 
tor, InteUlgence  Division)  and  the  Attomey 
Oeneral  (or,  if  designated  by  the  Attorney 
Oeneral.  the  Counsel  for  InteUigence 
Policy).  Such  certification  shall  continue  in 
effect  for  the  duration  of  such  undercover 
operation,  without  regard  to  fiscal  years. 

(2)  As  soon  as  the  proceeds  from  an  under- 
cover investigative  operation  with  respect  to 
which  an  action  is  authorized  and  carried 
out  under  subparagraphs  (C)  and  (D)  of 
subsection  (a)  are  no  longer  necessary  for 
the  conduct  of  such  operation,  such  pro- 
ceeds or  the  balance  of  such  proceeds  re- 
maining at  the  time  shall  be  deposited  in 
the  Treasury  of  the  United  States  as  miscel- 
laneous receipts. 

(3)  If  a  corporation  or  business  entity  es- 
tablished or  acquired  as  part  of  an  under- 
cover operation  under  subparagraph  (B)  of 
paragraph  (1)  with  a  net  value  of  over 
$50,000  is  to  be  liquidated,  sold,  or  otherwise 
disposed  of,  the  Federal  Bureau  of  Investi- 
gation or  the  Drug  Enforcement  Adminis- 
tration, as  much  in  advance  as  the  Director 
or  the  Administrator,  or  the  designee  of  the 
Director  or  the  Administrator,  determines  is 
practicable,  shall  report  the  circumstances 
to  the  Attorney  General  and  the  Comptrol- 
ler Oeneral.  The  proceeds  of  the  liquida- 
tion, sale,  or  other  disposition,  after  obliga- 
tion? are  met.  shall  be  deposited  in  the 
Treasury  of  the  United  States  as  miscellane- 
ous receipts. 

(4KA)  The  Federal  Bureau  of  Investiga- 
tion or  the  Drug  Enforcement  Administra- 
tion, as  the  case  may  be,  shall  conduct  a  de- 
tailed financial  audit  of  each  undercover  in- 
vestigative operation  which  is  closed  in 
fiscal  year  1988— 

(i)  submit  the  results  of  such  audit  in  writ- 
ing to  the  Attorney  General,  and 

(11)  not  later  than  180  days  after  such  un- 
dercover operation  is  closed,  submit  a  report 
to  the  Congress  concerning  such  audit. 

(B)  The  Federal  Bureau  of  Investigation 
and  the  Drug  Enforcement  Administration 
shall  each  also  submit  a  report  annually  to 
the  Congress  specifying  as  to  their  respec- 
tive undercover  investigative  operations— 

(I)  the  number,  by  programs,  of  undercov- 
er investigative  operations  pending  as  of  the 
end  of  the  one-year  period  for  which  such 
report  is  submitted. 

(II)  the  number,  by  programs,  of  undercov- 
er investigative  operations  commenced  in 
the  one-year  period  preceding  the  period  for 
which  such  report  is  submitted,  and 

(ill)  the  numl>er,  by  programs,  of  under- 
cover investigative  operations  closed  in  the 
one-year  period  preceding  the  period  for 
which  such  report  is  submitted  and.  with  re- 
spect to  each  such  closed  undercover  oper- 
ations, the  results  obtained.  With  respect  to 
each  such  closed  undercover  operation 
which  involves  any  of  the  sensitive  circum- 
stances specified  in  the  Attorney  General's 
Guidelines  on  Federal  Bureau  of  Investiga- 
tion Undercover  Operations,  such  report 
shall  contain  a  detailed  description  of  the 
operation  and  related  matters,  including  in- 
formation pertaining  to— 

(I)  the  results, 

(II)  any  civil  claims,  and 

(III)  identification  of  such  sensitive  cir- 
cumstances involved,  that  arose  at  any  time 
during  the  course  of  such  undercover  oper- 
ation. 

(5)  For  purposes  of  paragraph  (4)— 

(A)  the  term  "closed"  refers  to  the  earliest 
point  in  time  at  which— 

(i)  all  criminal  proceedings  (other  than  ap- 
peals) are  conducted,  or 

(il)  covert  activities  are  concluded,  which- 
ever, occurs  later. 


(B)  the  term  "employees"  means  employ- 
ees, as  defined  in  section  2105  of  title  5  of 
the  United  States  Code,  of  the  Federal 
Bureau  of  Investigation,  and 

(C)  the  terms  "undercover  investigative 
operations"  and  "undercover  operation" 
means  any  undercover  investigative  oper- 
ation of  the  Federal  Bureau  of  Investigation 
or  the  Drug  Enforcement  Administration 
(other  than  a  foreign  counterintelligence 
undercover  investigative  operation)— 

(i)  in  which- 

(I)  the  gross  receipts  (excluding  Interest 
earned)  exceed  $50,000.  or 

(II)  expenditures  (other  than  expendi- 
tures for  salaries  of  employees)  exceed 
$150,000.  and 

(11)  which  is  exempt  from  section  3302  or 
9102  of  title  31  of  the  United  SUtes  Code, 
except  that  clauses  (1)  and  (ii)  shall  not 
apply  with  respect  to  the  report  required 
under  subparagraph  (B)  of  such  paragraph. 

Sec.  205.  None  of  the  funds  appropriated 
or  made  available  by  this  Act  shall  be  used 
prior  to  October  1,  1988,  to  issue  or  imple- 
ment any  final  rule  in  the  rulemaking  pro- 
ceeding commenced  August  8,  1986  (51  Fed. 
Reg.  28576-28589). 

Sec.  206.  None  of  the  funds  appropriated 
by  this  title  shall  be  available  to  pay  for  an 
atwrtion.  except  where  the  life  of  the 
mother  would  l)e  endangered  if  the  fetus 
were  carried  to  term  or  in  the  case  of  rape: 
Provided,  That  should  this  prohibition  i>e 
declared  unconstitutional  by  a  court  of  com- 
petent Jurisdiction,  this  section  shall  be  null 
and  void. 

Sec.  207.  None  of  the  funds  appropriated 
under  this  title  shall  be  used  to  require  any 
person  to  perform,  or  facilitate  in  any  way 
the  performance  of,  any  abortion. 

Sec.  208.  Nothing  in  the  preceding  section 
shall  remove  the  obligation  of  the  director 
of  the  Bureau  of  Prisons  to  provide  escort 
services  necessary  for  a  female  inmate  to  re- 
ceive such  service  outside  the  Federal  facili- 
ty: Provided,  That  nothing  in  this  section  in 
any  way  diminishes  the  effect  of  section  207 
intended  to  address  the  philosophical  be- 
liefs of  individual  employees  of  the  Bureau 
of  Prisons. 

Sec.  209.  Notwithstanding  subsections  (c) 
and  (d)  of  section  223  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5633),  the  Administrator  of  the 
Office  of  Juvenile  Justice  and  Delinquency 
I'revention  may  not— 

(1)  terminate  any  States  eligibility  for 
funding  under  subpart  I  of  part  B  of  title  II 
of  such  Act,  or 

(2)  determine  that  the  State's  plan  fails  to 
meet  the  requirements  of  such  section. 

for  fiscal  year  1988  because  of  the  failure  of 
such  State  to  comply  with  the  requirements 
of  section  223(a)(14)  of  such  Act  before  such 
fiscal  year. 

Sec.  210.  (a)  Section  524(c)(1)  of  title  28  of 
the  United  States  Code  is  amended  by  delet- 
ing "and"  at  the  end  of  subparagraph  (F), 
by  striking  out  the  period  at  the  end  of  (G) 
and  inserting  in  lieu  thereof  ";  and"  and,  by 
inserting  the  following  new  subparagraph: 

"(H)  after  all  reimbursements  and  pro- 
gram-related expenses  have  been  met  at  the 
end  of  each  fiscal  year,  the  Attorney  Gener- 
al may  transfer  deposits  from  the  Assets 
Forfeiture  Fund  to  the  Building  and  Facili- 
ties account  of  the  Federal  prison  system 
for  the  construction  of  correctional  institu- 
tions.". 

(b)  Amounts  proposed  for  transfer  pursu- 
ant to  subsection  (a)  shall  \>e  transferred 
only  upon  notification  by  the  Attorney  Gen- 
eral to  the  Committees  on  Appropriations 


of  the  House  of  Representatives  and  the 
Senate  and  approval  under  said  Commit- 
tees' policies  concerning  the  reprogramming 
of  funds. 

Sec.  211.  Section  210(d)  of  the  Immigra- 
tion and  Nationality  Act  is  amended  by  in- 
serting the  following  new  paragraph: 

"(3)  No  application  fees  collected  by  the 
Immigration  and  Naturalization  Service 
(INS)  pursuant  to  section  210(d)  of  the  Im- 
migration and  Nationality  Act  (INA)  may  be 
used  by  the  INS  to  offset  the  costs  of  the 
special  agricultural  worker  legalization  pro- 
gram until  the  INS  implements  the  program 
consistent  with  the  statutory  mandate  as 
follows: 

••(A)  During  the  application  period  as  de- 
fined in  section  210(a)(1)(A)  of  the  INA  the 
INS  may  grant  temporary  admission  to  the 
United  States,  work  authorization,  and  pro- 
vide an  employment  authorized' '  endorse- 
ment or  other  appropriate  work  permit  to 
any  alien  who  presents  a  preliminary  appli- 
cation for  adjustment  of  status  under  sul)- 
section  (a)  at  a  designated  port  of  entry  on 
the  southern  land  border.  An  alien  who  does 
not  enter  through  a  port  of  entry  is  subject 
to  deportation  and  removal  as  otherwise 
provided  In  the  INA. 

"(B)  During  the  application  period  as  de- 
fined in  section  210(a)(BKl)(B)  of  the  INA 
any  alien  *  who  has  filed  an  application  for 
adjustment  of  status  within  the  United 
States  as  provided  in  section  210(b)(1)(A) 
pursuant  to  the  provision  of  8  CFR  section 
210.1(J)  is  subject  to  paragraph  (2)  of  this 
sul>section. 

•  ""(C)  A  preliminary  application  is  defined 
as  a  fully  completed  and  signed  application 
with  fee  and  photographs  which  contains 
specific  information  concerning  the  per- 
formance of  qualifying  employment  in  the 
United  States  and  the  documentary  evi- 
dence which  the  applicant  intends  to  submit 
as  proof  of  such  employment.  The  applicant 
must  be  otherwise  admissible  to  the  United 
States  and  must  establish  to  the  satisfaction 
of  the  examining  officer  during  an  interview 
that  his  or  her  claim  to  eligibility  for  special 
agriculture  worker  status  is  credible.". 

This  title  may  be  cited  as  the  Depart- 
ment of  Justice  Appropriation  Act,  1988". 

TITLE  III— DEPARTMENT  OF  STATE 

Administration  or  Foreign  Ajtairs 

SALARIES  AND  EXPENSES 

Notwithstanding  sections  110  and  122  of 
H.R.  1777  (the  Foreign  Relations  Authoriza- 
tion Act,  fiscal  years  1988  and  1989)'  for 
necessary  expenses  of  the  Department  of 
State  and  the  Foreign  Service,  not  other- 
wise provided  for,  including  obligations  of 
the  United  States  abroad  pursuant  to  trea- 
ties, international  agreements,  and  bination- 
al  contracts  (including  obligations  assumed 
in  Germany  on  or  after  June  5,  1945),  ex- 
penses authorized  by  section  9  of  the  Act  of 
August  31,  1964,  as  amended  (31  U.S.C. 
3721),  and  section  2  of  the  State  Depart- 
ment Basic  Authorities  Act  of  1956,  as 
amended  (22  U.S.C.  2669):  telecommunica- 
tions; expenses  necessary  to  provide  maxi- 
mum physical  security  in  Government- 
owned  and  leased  properties  and  vehicles 
abroad,  including  not  to  exceed  $7,000,000 
for  counterterrorism  research  and  develop- 
ment: permanent  representation  to  certain 
international    organizations    in   which   the 
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United  states  participates  pursuant  to  trea- 
ties, conventions,  or  specific  Acts  of  Con- 
gress; acquisition  by  exchange  or  purchase 
of  vehicles  as  authorized  by  law,  except  that 
special  requirement  vehicles  may  be  pur- 
chased without  regard  to  any  price  limita- 
tion otherwise  established  by  law; 
$1,694,000,000:  Provided,  That  none  of  these 
funds  shall  be  available  for  the  Office  of 
Public  Diplomacy  for  Latin  America  and  the 
Caribbean. 

REPRESENTATION  AIXOWANCES 

Notwithstanding  section  15(a)  of  the  State 
Department  Basic  Authorities  Act  of  1956, 
for  representation  allowances  as  authorized 
by  section  905  of  the  F\)reign  Service  Act  of 
1980.  as  amended  (22  U.S.C.  4085),  and  for 
representation  by  United  States  missions  to 
the  United  Nations  and  the  Organization  of 
American  States,  $4,500,000. 

PROTECTION  OP  PORKIGN  MISSIONS  AND 
OPPICIALS 

For  expenses,  not  otherwise  provided,  to 
enable  the  Secretary  of  State  to  provide  for 
extraordinary  protective  services  in  accord- 
ance with  the  provisions  of  section  214  of 
the  State  IDepartment  Basic  Authorities  Act 
of  1966  (22  U.S.C.  4314),  and  to  provide  for 
the  protection  of  foreign  missions  in  accord- 
ance with  the  provisions  of  3  U,S.C.  208, 
$9,000,000. 

ACQUISITION  AND  MAINTENANCE  OP  BUILDINGS 
ABROAD 

For  necessary  expenses  for  carrying  out 
the  Foreign  Service  Buildings  Act  of  1926. 
as  amended  (22  U.S.C.  292-300). 
$313,100,000.  to  remain  available  until  ex- 
pended: Provided,  That  the  funds  appropri- 
ated in  this  paragraph  shall  be  available 
subject  to  the  approval  of  the  House  and 
Senate  Committees  on  Appropriations 
under  said  Committees'  policies  concerning 
the  reprogramming  of  funds  contained  in 
House  Report  100-182:  Provided  further. 
That  none  of  the  funds  appropriated  In  this 
paragraph  shall  be  available  for  acquisition 
of  furniture  and  furnishings  and  generators 
for  other  departments  and  agencies. 

EMERGENCIES  IN  THE  DIPLOMATIC  AND 
CONSULAR  SERVICE 

For  expenses  necessary  to  enable  the  Sec- 
retary of  State  to  meet  unforeseen  emergen- 
cies arising  in  the  Diplomatic  and  Consular 
Service  pursuant  to  the  requirement  of  31 
U.S.C.  3S26(e).  $4,000,000.  to  remain  avail- 
able until  expended. 

PAYMENT  TO  THE  AMERICAN  INSTITUTE  IN 
TAIWAN 

Notwithstanding  section  15(a)  of  the  State 
Department  Basic  Authorities  Act  of  1956. 
for  necessary  expenses  to  carry  out  the 
Taiwan  Relations  Act,  Public  Law  96-8  (93 
Stat.  14),  $11,000,000. 

PAYMENT  TO  THE  FOREIGN  SERVICE  RKTIREMENT 
AND  DISABILITY  FUND 

For  payment  to  the  Foreign  Service  Re- 
tirement and  Disability  Fund,  as  authorized 
by  law,  $86,000,000. 

Intkrnatiohal  Organizations  and 

conperxncks 
contrxbunons  to  international 
organizations 
Notwithstanding      section       102(a)      (1) 
through  (11)  of  H.R.  1777  (the  Foreign  Re- 
lations Authorization  Act,  fiscal  years  1988 
and  1989).  for  expenses,  not  otherwise  pro- 
vided for.  necessary  to  meet  annual  obliga- 
tions of  membership  in  international  multi- 
lateral organizations,  pursuant  to  treaties, 
conventions,  or  specific  Acts  of  Congress, 
$480,000,000.  to  remain  available  until  ex- 


pended: Provided,  That  none  of  the  funds 
appropriated  in  this  paragraph  shall  be 
available  for  a  United  States  contribution  to 
an  international  organization  for  the  United 
States  share  of  interest  costs  made  known 
to  the  United  States  Government  by  such 
organization  for  loans  incurred  on  or  after 
October  1.  1984.  through  external  borrow- 
ings. 

CONTRIBUTIONS  FOR  INTERNATIONAL 
PEACEKEEPING  ACTIVITIES 

For  payments,  not  otherwise  provided  for. 
by  the  United  States  for  expenses  of  the 
United  Nations  peacekeeping  forces. 
$29,400,000, 

INTERNATIONAL  CONFERENCES  AND 
CONTINGENCIES 

For  necessary  exi>enses  authorized  by  sec- 
tion 5  of  the  State  Department  Basic  Au- 
thorities Act  of  1956,  contributions  for  the 
United  States  share  of  general  expenses  of 
international  organizations  and  representa- 
tion to  such  organizations,  and  personal 
services  without  regard  to  civil  service  and 
classification  laws.  $6,000,000.  to  remain 
available  until  expended,  of  which  not  to 
exceed  $200,000  may  be  expended  for  repre- 
sentation as  authorized  by  law. 

International  Commissions 
For  necessary  exp>enses,  not  otherwise 
provided  for,  to  meet  obligations  of  the 
United  States  arising  under  treaties,  conven- 
tions, or  specific  Acts  of  Congress,  as  fol- 
lows: 

INTERNATIONAL  BOUNDARY  AND  WATER 
COMMISSION.  UNITED  STATES  AND  MEXICO 

For  necessary  expenses  for  the  United 
States  Section  of  the  United  States  and 
Mexico  International  Boundary  and  Water 
Commission,  and  to  comply  with  laws  appli- 
cable to  the  United  States  Section;  and  leas- 
ing of  private  property  to  remove  therefrom 
sand,  gravel,  stone,  and  other  materials, 
without  regard  to  section  3709  of  the  Re- 
vised Statutes,  as  amended  (41  U,S.C.  5);  as 
follows: 

SALARIES  AND  EXPENSES 

For  salaries  and  expenses,  not  otherwise 
provided  for,  including  preliminary  surveys, 
operation  and  maintenance  of  the  intercep- 
tor system  to  be  constructed  to  intercept 
sewage  flows  from  Tijuana  and  from  select- 
ed canyon  areas  as  currently  planned,  and 
the  operation  and  maintenance  upon  com- 
pletion of  the  proposed  Environmental  Pro- 
tection Agency  and  Corps  of  Engineers  pipe- 
line and  plant  project  to  capture  Tijuana 
sewage  flows  in  the  event  of  a  major  break- 
down in  Mexico's  conveyance  system, 
$10,261,000:  Provided,  That  expenditures 
for  the  Rio  Grande  bank  protection  project 
shall  be  subject  to  the  provisions  and  condi- 
tions contained  in  the  appropriation  for  said 
project  as  provided  by  the  Act  approved 
April  25,  1945  (59  Stat.  89):  Provided  fur- 
ther. That  the  Anzalduas  diversion  dam 
shall  not  be  operated  for  irrigation  or  water 
supply  purposes  in  the  United  States  unless 
suitable  arrangements  have  Ijeen  made  with 
the  prospective  water  users  for  repayment 
to  the  Government  of  such  portions  of  the 
cost  of  said  dam  as  shall  have  been  allocated 
to  such  purposes  by  the  Secretary  of  State: 
Provided  further,  That  not  to  exceed 
$500,000  of  the  amount  appropriated  in  this 
paragraph  shall  be  available  to  reimburse 
the  city  of  San  Diego,  in  the  State  of  Cali- 
fornia, for  expenses  incurred  in  treating  do- 
mestic sewage  received  from  the  city  of  Ti- 
juana, In  the  State  of  Baja  California, 
Mexico. 


CONSTRUCTION 


(INCLUDING  TRANSFER  OF  FUNDS) 

For  detailed  plan  preparation  and  con- 
struction of  authorized  projects,  including 
the  Rio  Grande  Rectification  Improvement 
project,  to  remain  available  until  expended, 
$3,166,000:  Provided,  That  activities  for  the 
New  River  project  may  be  financed  from 
these  funds  or  from  carryover  balances 
under  the  heading,  "International  Bounda- 
ry and  Water  Commission,  United  States 
and  Mexico,  Construction". 

AMERICAN  SECTIONS,  INTERNATIONAL 
COMMISSIONS 

Notwithstanding  section  15(a)  of  the  State 
Department  Basic  Authorities  Act  of  1956 
for  necessary  expenses,  not  otherwise  pro- 
vided for,  including  not  to  exceed  $6,000  for 
representation,  $4,316,000;  for  the  Interna- 
tional Joint  Commission,  including  salaries 
and  expenses  of  the  Commissioners  on  the 
part  of  the  United  States  who  shall  serve  at 
the  pleasure  of  the  President;  salaries  of 
employees  appointed  by  the  Commissioners 
on  the  part  of  the  United  States  with  the 
approval  solely  of  the  Secretary  of  State; 
travel  expenses  and  compensation  of  wit- 
nesses; and  the  International  Boundary 
Commission,  for  necessary  expenses,  not 
otherwise  provided  for,  including  expenses 
required  by  awards  to  the  Alaskan  Bounda- 
ry Tribunal  and  existing  treaties  between 
the  United  States  and  Canada  or  Great 
Britain. 

INTERNATIONAL  FISHERIES  COMMISSIONS 

For  necessary  expenses  for  international 
fisheries  commissions,  not  otherwise  provid- 
ed for.  $10,548,000:  Provided,  That  the 
United  States  share  of  such  expenses  may 
be  advanced  to  the  respective  commissions. 

Other 

united  states  bilateral  science  and 

TBCniNOLOGY  AGREEMENTS 

For  expenses,  not  otherwise  provided  for. 
to  enable  the  United  SUtes  to  participate  in 
programs  of  scientific  and  technological  co- 
operation with  Yugoslavia.  $1,900,000.  to 
remain  available  until  expended. 

PAYMENT  TO  THE  ASIA  FOUNDATION 

For  a  grant  to  the  Asia  Foundation. 
$13,700,000,  to  remain  avaUable  until  ex- 
panded. 

SOVIET-EAST  EUROPEAN  RESEARCH  AND 
TRAINING 

Tot  expenses  not  otherwise  provided  to 
enable  the  Secretary  of  State  to  reimburse 
private  firms  and  American  institutions  of 
higher  education  for  research  contracts  and 
graduate  training  for  development  and 
maintenance  of  knowledge  about  the  Soviet 
Union  and  Eastern  European  countries, 
$4,600,000. 

fishermen's  GUARANTY  FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  section  7  of  the  Fishermen's 
Protective  Act  of  1967,  as  amended. 
$1,725,000  to  be  derived  from  the  receipts 
collected  pursuant  to  that  Act.  to  remain 
available  until  expended. 

FISHERMEN'S  PROTECTIVE  FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Fishermen's  Protective  Act 
of   1967.  as  amended.   $959,000.  to  remain 
avaUable  until  expended. 
General  Provisions— Department  of  State 

Sec.  301.  Funds  appropriated  under  this 
title  shall  be  avaUable.  except  as  otherwise 
provided,  for  aUowances  and  differentials  as 
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Expenses"  appropriation  to  be  used  for  sala- 
ries and  other  expenses  incurred  in  orovid- 


quii-ed  by  section  90 Id. 
Act.  1936. 


Merchant  Marine 


pended,  shall  become  available  for  expendi- 
ture on  October  1.  1988.  and  of  which  not  to 
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authorized  by  subchapter  ^  59  of  5  U.S.C; 
for  services  as  authorized  by  S  U.S.C.  3109: 
and  hire  of  passenger  or  freight  transporta- 
tion. 

Skc.  302.  The  Secretary  of  State  shall 
report  to  the  appropriate  committees  of  the 
Congress  on  the  obligation  of  funds  provid- 
ed for  diplomatic  security  and  related  ex- 
penses every  month  beginning  January  1. 
1988. 

Sec.  303.  There  is  hereby  appropriated, 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  a  total  of  $290,000  for 
each  fiscal  year  to  carry  out  (in  accordance 
with  the  respective  authorization  amounts) 
paragraph  (2)  of  the  first  section  of  Public 
lAW  74-170,  section  2(3)  of  Public  Law  84- 
689,  section  2  of  Public  Law  86-42,  and  sec- 
tion 2  of  Public  Law  86-420.  These  funds 
may  be  disbursed  to  each  delegation,  pursu- 
ant to  vouchers  in  accordance  with  the  ap- 
plicable provisions  of  law,  at  tmy  time  re- 
quested by  the  Chairman  of  the  delegation 
after  that  fiscal  year  begins.  Section  2  of 
Public  Law  84-689  is  amended  by  striking 
out  "annually,"  and  inserting  in  lieu  thereof 
"annually  (1)",  by  striking  out  "$50,000, 
$25,000"  and  inserting  in  lieu  thereof  "(2) 
$100,000,  $50,000",  and  by  striking  out  "and 
$25,000"  and  inserting  in  lieu  thereof  "and 
$50,000". 

Src.  304.  The  Secretary  of  SUte  shall  not 
permit  the  Soviet  Union  to  occupy  the  new 
chancery  building  at  its  new  embassy  com- 
plex in  Washington  D.C.  or  any  other  new 
facility  in  the  Washington,  D.C.  metropoli- 
tan area,  untU  a  new  chancery  building  is 
ready  for  occupancy  for  the  United  States 
embassy  in  Moscow:  Provided,  That  none  of 
the  funds  appropriated  in  this  Act  or  any 
prior  Act  may  be  obligated  for  the  new 
office  building  in  Moscow  except  for  engi- 
neering and  technical  studies  prior  to  Octo- 
ber 1.  1988. 

Sk.  305.  The  following  sections  of  H.R. 
1777  (the  Foreign  Relations  Authorization 
Act.  fiscal  years  1988  and  1989)  are  waived 
during  fiscal  years  1988  and  1989  in  the 
event  that  H.R.  1777  is  enacted  into  law: 
sections  122.  151.  and  204. 

This  title  may  be  cited  as  the  "Depart- 
ment of  State  Appropriation  Act.  1988". 
TTTLE  rV-THE  JUDICIARY 
SxTPRniK  Court  or  thx  Uirrro  States 

SALARIES  AND  EXPENSES 

Por  expenses  necessary  for  the  operation 
of  the  Supreme  Court,  as  required  by  law, 
excluding  care  of  the  building  and  grounds, 
Including^  purchase,  or  hire,  driving,  mainte- 
nance and  operation  of  an  automobile  for 
the  Chief  Justice  and  not  to  exceed  $10,000 
for  the  purpose  of  transporting  Associate 
Justices,  hire  of  passenger  motor  vehicles; 
not  to  exceed  $10,000  for  official  reception 
and  representation  expenses;  and  for  miscel- 
laneous expenses,  to  be  expended  as  the 
Chief  Justice  may  approve;  $15,247,000. 

CARE  OP  THE  BmLDINC  AND  GROUNDS 

For  such  expenditures  as  may  be  neces- 
sary to  enable  the  Architect  of  the  Capitol 
to  carry  out  the  duties  imposed  upon  him  by 
the  Act  approved  May  7,  1934  (40  U.S.C. 
13a-13b),  including  improvements,  mainte- 
nance, repairs,  equipment,  supplies,  materi- 
als, and  appurtenances;  special  clothing  for 
workmen:  and  personal  and  other  services 
(including  temporary  labor  without  regard 
to  the  Classification  and  Retirement  Acts, 
as  amended),  and  for  snow  removal  by  hire 
of  men  and  equipment  or  under  contract. 


'  Oopr  raad  "rabchapten" 


and  for  security  installations  both  without 
compliance  with  section  3709  of  the  Revised 
Statutes,  as  amended  (41  U.S.C.  5); 
$2,110,000.  of  which  $75,000  shall  remain 
available  until  expended. 

United  States  Court  or  Appeals  por  the 

Federal  Circuit 

salaries  and  expenses 

For  salaries  of  the  chief  Judge.  Judges,  and 
other  officers  and  employees,  and  for  all 
necessary  expenses  of  the  court.  $7,430,000. 

United  States  Court  op  International 

Trade 

salaries  and  expenses 

For  salaries  of  the  chief  Judge  and  eight 
Judges;  salaries  of  the  officers  and  employ- 
ees of  the  court;  services  as  authorized  by  5 
U.S.C.  3109;  and  necessary  expenses  of  the 
court,  including  exchange  of  books  and  trav- 
eling expenses,  as  may  be  approved  by  the 
court;  $7,768,000:  Provided,  That  travel  ex- 
penses of  Judges  of  the  Court  of  Interna- 
tional Trade  shall  be  paid  upon  written  cer- 
tificate of  the  Judfce. 

Courts  op  Appeals,  District  Courts,  and 

Other  Judicial  Services 

salaries  and  expenses 

For  the  salaries  of  circuit  and  district 
Judges  (including  Judges  of  the  territorial 
courts  of  the  United  States),  Justices  and 
Judges  retired  from  office  or  from  regular 
active  service.  Judges  of  the  Claims  Court, 
bankruptcy  Judges,  magistrates,  and  all 
other  officers  and  employees  of  the  Federal 
Judiciary  not  otherwise  specifically  provid- 
ed for,  and  all  necessary  expenses  of  the 
courts.  Including  the  purchase  of  firearms 
and  ammunition,  $1,081,447,000:  Provided, 
That,  of  the  total  amount  appropriated, 
$500,000  is  to  remain  available  until  expend- 
ed for  acquisition  of  books,  periodicals,  and 
newspapers,  and  aU  other  legal  reference 
materials,  including  subscriptions:  Provided 
further.  That  the  number  of  staff  attorneys 
to  be  appointed  in  each  of  the  courts  of  ap- 
peals shall  not  exceed  the  ratio  of  one  attor- 
ney for  each  authorized  Judgeship,  exclusive 
of  the  seven  attorneys  assigned  preargu- 
ment  conference  duties:  Provided  further, 
That  such  sums  as  may  be  available  in  the 
fund  established  pursuant  to  28  U.S.C.  1931 
may  be  credited  to  this  appropriation. 

DEPENDER  SERVICES 

For  the  operation  of  Federal  Public  De- 
fender and  Conununity  Defender  organiza- 
tions, the  compensation  and  reimbursement 
of  expenses  of  attorneys  appointed  to  repre- 
sent persons  under  the  Criminal  Justice  Act 
of  1964,  as  amended,  the  compensation  (in 
accordance  with  Criminal  Justice  Act  maxi- 
mums) and  reimbursement  of  expenses  of 
attorneys  appointed  to  assist  the  court  In 
criminal  cases  where  the  defendant  has 
waived  representation  by  counsel,  and  the 
compensation  of  attorneys  appointed  to  rep- 
resent Jurors  In  civil  actions  for  the  protec- 
tion of  their  employment,  as  authorized  by 
law;  $85,100,000  to  remain  available  until  ex- 
pended. 

P^ES  OP  JURORS  AND  COMMTSSIONERS 

For  fees  and  expenses  and  refreshments 
of  Jurors;  compensation  of  Jury  commission- 
ers; and  compensation  of  commissioners  ap- 
pointed in  condemnation  cases  pursuant  to 
Rule  71A(h)  of  the  Federal  Rules  of  Civil 
Procedure;  $43,135,000,  to  remain  available 
untU  expended:  Provided,  That  the  compen- 
sation of  land  commissioners  shall  not 
exceed  the  dally  equivalent  of  the  highest 
rate  payable  under  section  5332  of  title  5. 
United  SUtes  Code. 


court  security 


For  necessary  expenses,  not  otherwise 
provided  for.  incident  to  the  procurement, 
installation,  and  maintenance  of  security 
equipment  and  protective  services  for  the 
United  States  Courts  in  courtrooms  and  ad- 
jacent areas,  including  building  Ingress- 
egress  control,  inspection  of  packages,  di- 
rected security  patrols,  and  other  similar  ac- 
tivities; $40,853,000,  to  be  expended  directly 
or  transferred  to  the  United  States  Mar- 
shals Service  which  shall  be  responsible  for 
administering  elements  of  the  Judicial  Secu- 
rity Program  consistent  with  standards  or 
guidelines  agreed  to  by  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  and  the  Attorney  General. 

Administrative  Oppice  op  the  United 

States  Courts 

salaries  and  expenses 

For  necessary  expenses  of  the  Administra- 
tive Office  of  the  United  States  Courts,  in- 
cluding travel,  advertising,  hire  of  a  passen- 
ger motor  vehicle,  and  rent  in  the  District 
of  Columbia  and  elsewhere,  $31,167,000,  of 
which  an  amount  not  to  exceed  $5,000  is  au- 
thorized for  official  reception  and  represen- 
tation expenses. 

Federal  Judichal  Center 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal  Ju- 
dicial Center,  as  authorized  by  Public  Law 
90-219.  $10,548,000. 

United  States  Sentencing  CoiofissioN 

SALARIES  and  expenses 

For  the  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  chapter  58  of 
title  28,  United  SUtes  Code,  $5,129,000. 
General  Provisions— the  Jitdiciart 

Sec.  401.  Appropriations  and  authoriza- 
tions made  in  this  title  which  are  available 
for  salaries  and  expenses  shall  be  available 
for  services  as  authorized  by  5  U.S.C.  3109. 

Sec.  402.  Appropriations  made  in  this  title 
shall  be  available  for  salaries  and  expenses 
of  the  Temporary  Elmergency  Court  of  Ap- 
peals authorized  by  Public  Law  92-210  and 
the  Special  Court  established  under  the  Re- 
gional Rail  Reorganization  Act  of  1973, 
Public  Law  93-236. 

Sec.  403.  The  position  of  Trustee  Coordi- 
nator In  the  Bankruptcy  Courts  of  the 
United  States  shall  not  be  limited  to  persons 
with  formal  legal  training. 

Sec.  404.  Notwithstanding  any  other  pro- 
vision of  law,  the  Administrative  Office  of 
the  United  States  Courts,  or  any  other 
agency  or  instrumentality  of  the  United 
States,  is  prohibited  from  restricting  solely 
to  staff  of  the  Clerks  of  the  United  SUtes 
Bankruptcy  Courts  the  issuance  of  notices 
to  creditors  and  other  interested  parties. 
The  Administrative  Office  shall  permit  and 
encourage  the  preparation  and  mailing  of 
such  notices  to  be  performed  by  or  at  the 
expense  of  the  debtors,  trustees  or  such 
other  interested  parties  as  the  Court  may 
direct  and  approve.  The  Director  of  the  Ad- 
ministrative Office  of  the  United  SUtes 
Courts  shall  make  appropriate  provisions 
for  the  use  of  and  accounting  for  any  post- 
age required  pursuant  to  such  directives. 
The  provisions  of  this  paragraph  shall  ter- 
minate on  October  1,  1988. 

Sec.  405.  Such  fees  as  shall  be  collected 
for  the  preparation  and  mailing  of  notices 
in  bankruptcy  cases  as  prescribed  by  the  Ju- 
dicial Conference  of  the  United  SUtes  pur- 
suant to  28  U.S.C.  1930(b)  shaU  be  deposited 
to  the  "Courts  of  Appeals,  District  Courts, 
and  Other  Judicial  Services.  Salaries  and 
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Expenses"  appropriation  to  be  used  for  sala- 
ries and  other  expenses  Incurred  in  provid- 
ing these  services. 

Sec.  406.  Pursuant  to  section  140  of  Public 
Law  97-92.  during  fiscal  year  1988,  Justices 
and  Judges  of  the  United  SUtes  shall  re- 
ceive the  same  percentage  increase  in  salary 
accorded  to  employees  paid  under  the  Gen- 
eral Schedule  (pursuant  to  5  U.S.C.  5305). 

Sec.  407.  Section  1344(b)(1)  of  title  31, 
United  SUtes  Code,  is  amended  by  insert- 
ing— 

"(2)  The  Chief  Justice  and  Associate  Jus- 
tices of  the  Supreme  Court;"  and  redesig- 
nating subsections  (2)  and  (3)  as  subsections 
(3)  and  (4),  respectively. 

Sec.  408.  (a)  Section  153(a)  of  title  28. 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"(a)  Each  bankruptcy  Judge  shall  serve  on 
a  fuU-tlme  basis  and  shall  receive  as  full 
compensation  for  his  services,  a  salary  at  an 
annual  rate  that  is  equal  to  92  percent  of 
the  salary  of  a  Judge  of  the  district  court  of 
the  United  SUtes  as  determined  pursuant 
to  section  135,  to  be  paid  at  such  times  as 
the  Judicial  Conference  of  the  United 
SUtes  determines.". 

(b)  Section  634(a)  of  title  28,  United 
SUtes  Code,  is  amended  by  amending  the 
first  sentence  to  read  as  follows: 

"(a)  Officers  appointed  under  this  chapter 
shaU  receive,  as  fuU  compensation  for  their 
services,  salaries  to  be  fixed  by  the  confer- 
ence pursuant  to  section  633,  at  rates  for 
fuU-tlme  United  SUtes  magistrates  up  to  an 
annual  rate  equal  to  92  percent  of  the  salary 
of  a  Judge  of  the  district  court  of  the  United 
SUtes,  as  determined  pursuant  to  section 
135,  and  at  rates  for  part-time  magistrates 
of  not  less  than  an  annual  salxiry  of  $100, 
nor  more  than  one-half  the  maximum 
salary  payable  to  a  full-time  magistrate.". 

(c)  Section  225(C)  of  the  Federal  Salary 
Act  of  1967  (2  U.S.C.  356(c))  is  amended  by 
striking  out  "and  magistrates  and"  and  in- 
serting in  lieu  thereof  "except  bankruptcy 
Judges,  but  including". 

(d)  This  section  shall  become  effective  Oc- 
tober 1,  1988,  and  any  salary  affected  by  the 
provisions  of  this  section  shall  be  adjusted 
at  the  beginning  of  the  first  applicable  pay 
period  commencing  on  or  after  such  date  of 
enactment. 

Sec.  409.  Section  603  of  title  28,  United 
SUtes  Code,  is  amended  by  striking  the 
second  sentence  and  inserting  in  lieu  there- 
of the  following:  "The  salaries  of  the 
E>eputy  Director  and  of  three  additional  po- 
sitions shall  be  ■  fixed  by  the  Director  at 
rates  not  to  exceed  the  annual  rate  of  basic 
pay  for  positions  at  level  rv  of  the  Execu- 
tive Schedule  under  section  5315  of  title  5.". 
This  title  may  be  cited  as  "The  Judiciary 
Appropriation  Act,  1988". 

TITLE  V— RELATED  AGENCIES 
DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 
operating-dipperential  subsidies 
(liquidation  op  (»ntha<tr  authorityi 
For  the  payment  of  obligations  Incurred 
for   operating-differential   subsidies   as   au- 
thorized by  the  Merchant  Marine  Act.  1936, 
as  amended.  $250,300,000,  to  remain  avail- 
able until  expended. 

OCEAN  PREIGHT  DIPPERENTIAL 

Such  sums  as  may  be  necessary  for  fiscal 
year  1988  and  thereafter  are  hereby  appro- 
priated to  liquidate  debt  and  pay  interest 
due  to  the  Secretary  of  the  Treasury,  as  re- 


quired by  section  901d,  Merchant  Marine 
Act.  1936. 

OPERATIONS  AND  TRAINING 

For  necessary  expenses  of  or>eratlons  and 
training  activities  authorized  by  law, 
$75,521,000,  to  remain  available  until  ex- 
pended: Provided,  That  reimbursements 
may  be  made  to  this  appropriation  from  re- 
ceipts to  the  "Federal  Ship  Financing 
F\md"  for  administrative  expenses  in  sup- 
port of  that  program:  Provided  further. 
That  in  addition  to  any  amount  heretofore 
appropriated,  $10,000,000  of  the  funds  ap- 
propriated in  this  paragraph  shall  be  avail- 
able for  the  activation  and  conversion  costs 
of  a  training  vessel  for  the  SUte  University 
of  New  York  Maritime  College:  Provided 
further.  That  the  second  sentence  of  the 
paragraph  under  this  heading  In  chapter  II 
of  title  I  of  the  Act  of  August  22,  1984  (98 
SUt.  1372),  is  amended  by  deleting  "precon- 
version"  and  Inserting  in  lieu  thereof  "acti- 
vation and  conversion",  by  inserting  a 
period  after  the  word  "exp>ended",  and  by 
deleting  the  remainder  of  the  sentence:  Pro- 
vided further.  That  hereafter  such  training 
vessel  shall  be  subject  to  a  plan  for  sharing 
training  vessels  approved  by  the  Secretary 
of  TransEHjrUtion,  if  such  plan  is  deemed 
necessary:  Provided  further.  That  hereafter 
no  funds  shall  be  appropriated  for  the  pur- 
chase or  construction  of  training  vessels  for 
SUte  maritime  academies  unless  a  plan  for 
sharing  training  vessels  between  SUte  mari- 
time academies  has  been  approved  by  the 
Maritime  Administration. 


ADMINISTRATIVE  PROVISIONS- 
ADBnNISTRATION 


■MARITIME 


•  Copy  read  'ihaU  be  be  fixed". 


Notwithstanding  any  other  provision  of 
this  Act,  the  Maritime  Administration  is  au- 
thorized to  furnish  utilities  and  services  and 
make  necessary  repairs  In  connection  with 
any  lease,  contract,  or  occupancy  Involving 
Government  property  under  control  of  the 
Maritime  Administration  and  payments  re- 
ceived by  the  Maritime  Administration  for 
utilities,  services,  and  repairs  so  furnished 
or  made  shall  be  credited  to  the  appropria- 
tion charged  with  the  cost  thereof:  Provid- 
ed, That  rental  payments  under  any  such 
lease,  contract,  or  occupancy  on  account  of 
items  other  than  such  utilities,  services  or 
repairs  shall  be  covered  Into  the  Treasury  as 
miscellaneous  receipts. 

No  obligations  shall  be  incurred  during 
the  current  fiscal  year  from  the  construc- 
tion fund  esUblished  by  the  Merchant 
Marine  Act,  1936,  or  otherwise,  in  excess  of 
the  appropriations  and  limiUtions  con- 
tained In  this  Act,  or  In  any  prior  appropria- 
tion Act  and  all  receipts  which  otherwise 
would  be  deposited  to  the  credit  of  said  fund 
shall  be  covered  Into  the  Treasury  as  miscel- 
laneous receipts. 

Arms  Control  and  Disarmament  Agency 

ARMS  control  and  DISARMAMENT  ACTIVITIES 

For  necessary  expenses,  not  otherwise 
provided  for,  for  arms  control  and  disarma- 
ment activities,  including  not  to  exceed 
$48,000  for  official  reception  and  represen- 
Ution  expenses,  authorized  by  the  Act  of 
September  26,  1961,  as  amended  (22  U.S.C. 
2551  et  seq.),  $30,100,000  of  which  $2,600,000 
shall  be  transferred  to  the  Department  of 
Energy  for  the  Reduced  Enrichment  in  Re- 
search and  Test  Reactor  Program. 

Board  por  International  Broadcasting 
grants  and  expenses 

For  expenses  of  the  Board  for  Interna- 
tional Broadcasting,  including  grants  to 
RFE/RL,  Inc.,  $185,000,000,  of  which 
$20,000,000,   to   remain   available   until   ex- 


pended, shall  become  avtillable  for  expendi- 
ture on  October  1,  1988,  and  of  which  not  to 
exceed  $52,000  may  be  made  available  for 
official  reception  and  represenUtion  ex- 
penses. 

ISRAEL  RADIO  RELAY  STATION 

There  is  hereby  appropriated  the  sum  of 
$34,000,000.  to  remain  available  until  ex- 
pended, to  the  Board  for  International 
Broadcasting  for  the  purpose  of  making  and 
overseeing  grants  to  Radio  Free  Europe/ 
Radio  Liberty,  Incorporated,  and  its  subsidi- 
aries and  of  making  payments  as  necessary 
In  order  to  begin  ImplemenUtion  of  the 
agreement  signed  on  June  18.  1987.  between 
the  United  SUtes  Government  and  the  Gov- 
ernment of  Israel  to  esUblish  and  operate  a 
radio  relay  sUtion  in  Israel  for  use  by  Radio 
Free  Europe/Radio  Liberty  and  the  Voice  of 
America. 

Christopher  Columbus  Quincentenary 

Jubilee  Commission 

salaries  and  expenses 

For  the  necessary  exp>enses  of  the  Christo- 
pher Columbus  Quincentenary  Jubilee 
Commission,  $212,000,  to  remain  available 
until  November  15,  1992. 

Commission  on  the  Bicentennial  op  the 

United  States  Constitution 

salaries  and  expenses 

For  necessary  expenses  of  the  Commission 
on  the  Bicentennial  of  the  United  SUtes 
Constitution  authorized  by  Public  Law  98- 
101  (97  Stat.  719-723),  $16,000,000  to  remain 
available  until  expended.  of  which 
$6,250,000  is  for  carrying  out  the  provisions 
of  Public  Law  99-194,  including  $2,850,000 
for  ImplemenUtion  of  the  National  Bicen- 
tennial Competition  on  the  Constitution 
and  the  BUI  of  Rights  and  $3,400,000  for 
educational  programs  about  the  Constitu- 
tion and  the  BiU  of  Rights  below  the  univer- 
sity level  as  authorized  by  such  Act,  and  in 
addition,  $1,000,000  to  remain  available 
untU  exr)ended.  is  provided  for  a  grant  to 
the  National  Trust  for  Historic  Preservation 
for  the  purpose  of  making  urgently  needed 
repairs  necessary  to  preserve  James  Madi- 
son's Montpelier  from  the  threat  of  destruc- 
tion by  fire  and  structural  deterioration, 
and  provide  for  necessary  pubUc  health  and 
safety,  and  in  addition,  $1,000,000  is  provid- 
ed for  a  grant  to  the  We  The  People  200 
Conunlttee:  Provided,  That  not  to  exceed  a 
total  of  $1,250,000  from  appropriations  pro- 
vided to  the  Commission  on  the  Bicenten- 
nial of  the  United  SUtes  Constitution  for 
fiscal  years  1985  through  1988  is  available 
for  educational  programs  about  the  Consti- 
tution and  the  BUI  of  Rights  below  the  uni- 
versity level  not  provided  for  elsewhere  in 
this  Act:  Provided  further.  That  untU  the 
Board  of  Trustees  of  the  James  Madison 
Memorial  Fellowship  Foundation  is  appoint- 
ed, the  Commission  on  the  Bicentennial  of 
the  United  SUtes  Constitution  is  authorized 
to  receive,  review  and  certify  for  payment 
the  applications  for  grants  of  endowment 
funds  for  the  esUblishment  of  Constitution- 
al Law  Resource  Centers  as  provided  and 
appropriated  under  the  James  Madison  Me- 
morial FeUowshlp  Act,  title  VIII,  sections 
817  and  818,  Public  Law  99-500  and  PubUc 
Law  99-591;  and  the  authority  to  make 
grants  to  carry  out  an  educational  program 
for  the  Commemoration  of  the  Bicentennial 
of  the  Constitution  of  the  United  SUtes  and 
the  BUI  of  Rights,  enacted  under  title  V, 
section  501  of  PubUc  Law  99-194,  is  amend- 
ed by  (1)  striking  the  period  at  the  end  of 
section  501(aX2)(B),  inserting  a  semicolon 
and  the  word  "and",  and  (U)  adding  the  fol- 
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lowing:  "(C)  la  authorized  to  make  grants 
for  the  establishment  of  Constitutional  Law 
Resource  Centers  in  accordance  with  the 
terms  of  title  VIII,  sections  817  and  818  of 
Public  Law  99-500  and  Public  Law  99-591. 
and  is  authorized  to  make  grants  to  two 
University  Centers  in  accordance  with  the 
terms  of  Amendment  Numbered  70  of  Con- 
ference Report  99-236  (Public  Law  99-88  [99 
Stat.  3051).  ":  Pmvided  further.  That  there  Is 
hereby  appropriated  for  each  recipient  Uni- 
versity Center  named  in  Amendment  Nimi- 
bered  70  of  Conference  Report  99-236 
(Public  Law  9»-88  [99  SUt.  3051)  an  addi- 
tional $1,500,000  to  remain  available  until 
expended  for  the  endowment  funds  created 
pursuant  to  such  Act  and  to  be  used  under 
the  same  conditions  and  requirements  set 
forth  therein  and  such  Bicentennial  Com- 
mission or  Board  of  Trustees  referred  to 
above  is  authorized  to  receive,  review  and 
certify  for  payment  the  applications  for  said 
grants. 

Commission  on  C^vii.  Rights 

SALAKnS  AND  CXPCNSas 

For  necessary  expenses  of  the  Commission 
on  CMvU  Rights,  including  hire  of  passenger 
motor  vehicles,  $5,707,000.  of  which 
$2,000,000  is  for  regional  offices  and 
$700,000  is  for  civil  rights  monitoring  activi- 
ties: Provided,  That  not  to  exceed  $20,000 
may  be  used  to  employ  consultants:  Provid- 
ed further.  That  not  to  exceed  $185,000  may 
be  used  to  employ  temporary  or  special 
needs  appointees:  Provided  further.  That 
none  of  the  funds  shall  be  used  to  employ  in 
excess  of  four  full-time  individuals  under 
Schedule  C  of  the  Excepted  Service,  exclu- 
sive of  one  speciAl  assistant  for  each  Com- 
missioner whose  compensation  shall  not 
exceed  the  equivalent  of  150  billable  days  at 
the  dally  rate  of  a  level  1 1  salary  under  the 
General  Schedule:  Provided  further.  That 
not  to  exceed  $40,000  shall  be  available  for 
new,  continuing  or  modifications  of  con- 
tracts for  performance  of  mission-related 
external  services:  Provided  further.  That 
none  of  the  funds  shall  be  used  to  reimburse 
Commissioners  for  more  than  75  billable 
days,  with  the  exception  of  the  Chairman 
who  is  permitted  125  billable  days:  Provided 
further.  That  the  Oeneral  Accounting 
Office  shall  perform  a  mid-year  audit  of  the 
Commission  to  determine  compliance  with 
this  section  and  shall  report  Its  findings  to 
the  Appropriations  Committees  of  the 
Senate  and  House  of  Representatives  by 
June  1, 1988. 

Commission  on  SBctnuTT  and  Coopblation 

tN  Ettkopi 

SALAKIXS  AND  KXPOfSSS 

For  necessary  expenses  of  the  Commission 
on  Security  and  Cooperation  in  Europe,  as 
authorized  by  PubUc  Law  94-304.  $701,000. 
to  remain  available  until  expended:  Provid- 
ed, That  not  to  exceed  $6,000  of  such 
amount  shall  be  available  for  official  recep- 
tion and  representation  expenses. 

Commission  fob  thx  SrtmT  or  Intkuiation- 
Ai.  Migration  and  CoopxaATTVx  Economic 

DWKLOPMXNT 

saiaribs  and  kxpxnses 
For  necessary  expenses  of  the  Commission 
for  the  Study  of  International  Migration 
and  Cooperative  Economic  Development  as 
authorized  by  UUe  VI  of  Public  Law  99-603. 
$870,000.  to  remain  available  untU  expend- 
ed. 


E«DAL  EMin.0TMKNT  OPPORTUNITY 

Commission 
sauries  and  expenses 

For  necessary  expenses  of  the  Equal  Em- 
ployment Opportunity  Commission  as  au- 
thorized by  title  VII  of  the  Civil  Rights  Act 
of  1964,  as  amended  (29  U.S.C.  206(d)  and 
621-634),  including  services  as  authorized  by 
5  U.S.C.  3109:  hire  of  passenger  motor  vehi- 
cles; not  to  exceed  $20,000,000  for  payments 
to  State  and  local  enforcement  agencies  for 
services  to  the  Commission  pursuant  to  title 
VII  of  the  Civil  Rights  Act.  as  amended,  and 
sections  6  and  14  of  the  Age  Discrimination 
in  Employment  Act;  $179,812,000:  Provided, 
That  the  final  rule  regarding  unsupervised 
waivers  under  the  Age  Discrimination  in 
Employment  Act,  issued  by  the  Commission 
on  August  27,  1987  (29  CFR  sections  1627.16 
(c)  (l>-(3)),  shall  not  have  effect  during 
fiscal  year  1988:  Provided  further.  That 
none  of  the  funds  may  be  obligated  or  ex- 
pended by  the  Commission  to  give  effect  to 
any  policy  or  practice  pertaining  to  unsu- 
pervised waivers  under  the  Age  Discrimina- 
tion in  Elmployment  Act. 

Federal  Communications  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal 
Communications  Commission,  as  authorized 
by  law,  including  uniforms  and  allowances 
therefor,  as  authorized  by  law  (5  U.S.C. 
5901-02);  not  to  exceed  $300,000  for  land 
and  structures;  not  to  exceed  $300,000  for 
improvement  and  care  of  grounds  and 
repair  to  buildings:  not  to  exceed  $4,000  for 
official  reception  and  representation  ex- 
penses: purchase  (not  to  exceed  ten)  and 
hire  of  motor  vehicles;  special  counsel  fees; 
and  services  as  authorized  by  5  U.S.C.  3109; 
$99,613,000.  of  which  not  to  exceed  $300,000 
of  the  foregoing  amount  shall  remain  avail- 
able until  September  30.  1989,  for  research 
and  policy  studies:  Proinded,  That  none  of 
the  funds  appropriated  by  this  Act  shall  be 
used  to  repeal,  to  retroactively  apply 
changes  in.  or  to  continue  a  reexamination 
of,  the  policies  of  the  Federal  Communica- 
tions Commission  with  respect  to  compara- 
tive licensing,  distress  sales  and  tax  certifi- 
cates granted  under  26  U.S.C.  1071,  to 
expand  minority  and  women  ownership  of 
broadcasting  licenses,  including  those  estab- 
lished In  Statement  of  Policy  on  Minority 
Ownership  of  Broadcast  Facilities.  68  P.C.C. 
2d  979  and  69  FCC.  2d  1591.  as  amended  52 
R.R.  2d  1313  (1982)  and  Mid-Florida  Televi- 
sion Corp..  60  F.C.C.  2d  607  Rev.  Bd.  (1978). 
which  were  effective  prior  to  September  12, 
1986,  other  than  to  close  MM  Docket  No. 
86-484  with  a  reinstatement  of  prior  policy 
and  a  lifting  of  suspension  of  any  sales,  li- 
censes, applications,  or  proceedings,  which 
were  suspended  pending  the  conclusion  of 
the  inquiry:  Provided  further.  That  none  of 
the  funds  appropriated  to  the  Federal  Com- 
munications Commission  by  this  Act  may  be 
used  to  diminish  the  number  of  VHF  chan- 
nel assignments  reserved  for  noncommercial 
educational  television  stations  in  the  Televi- 
sion Table  of  Assignments  (section  73.606  of 
title  47.  Code  of  Federal  Regulations):  Pro- 
vided further,  That  none  of  the  funds  ap- 
propriated by  this  Act  or  any  other  Act  may 
be  used  to  repeal,  to  retroactively  apply 
changes  in,  or  to  begin  or  continue  a  re-ex- 
amination of  the  rules  of  the  Federal  Com- 
munications Commission  with  respect  to  the 
common  ownership  of  a  daily  newspaper 
and  a  television  station  where  the  grade  A 
contour  of  the  television  station  encom- 
passes the  entire  community  in  which  the 
newspaper  Is  published,  or  to  extend  the 


time  period  of  current  grants  of  temporary 
waivers  to  achieve  compliance  with  such 
rules:  Provided  further.  That  no  funds  ap- 
propriated to  the  Federal  Communications 
Commission  shall  be  used  prior  to  March  22, 
1988  to  accept  or  grant  any  applications  to 
construct  or  operate  cellular  systems  in 
rural  service  areas. 

Federal  Maritime  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal 
Maritime  Commission,  including  ser%ices  as 
authorized  by  5  U.S.C.  3109;  hire  of  passen- 
ger motor  vehicles;  and  uniforms  or  allow- 
ances therefor,  as  authorized  by  5  U.S.C. 
5901-02;  $13,585,000:  Provided,  That  not  to 
exceed  $1,500  shall  be  available  for  official 
reception  and  representation  expenses. 
Federal  Trade  Commission 
salaries  and  expenses 

F\)r  necessary  expenses  of  the  Federal 
Trade  Commission,  including  uniforms  or 
allowances  therefor,  as  authorized  by  5 
U.S.C.  5901-5902;  services  as  authorized  by  5 
U.S.C.  3109;  hire  of  passenger  motor  vehi- 
cles; and  not  to  exceed  $2,000  for  official  re- 
ception and  representation  expenses;  the 
sum  of  $66,243,000:  Provided,  That  the 
funds  appropriated  in  this  paragraph  are 
subject  to  the  limitations  and  provisions  of 
sections  10(a)  and  10(c)  (notwithstanding 
section  10(e)),  11(b).  18.  and  20  of  the  Feder- 
al Trade  Commission  Improvements  Act  of 
1980  (PubUc  Law  96-252;  94  Stat.  374). 
International  Trade  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Interna- 
tional Trade  Commission,  including  hire  of 
passenger  motor  vehicles  and  services  as  au- 
thorized by  5  U.S.C.  3109.  and  not  to  exceed 
$2,500  for  official  reception  and  representa- 
tion expenses,  $34,750,000. 

Japan-United  States  Friendship 

Commission 

japan-united  states  priendship  trust  fund 

For  expenses  of  the  Japan-United  States 
Friendship  Commission  as  authorized  by 
Public  Law  94-118,  as  amended,  from  the  in- 
terest earned  on  the  Japan-United  States 
Friendship  Trust  Fund.  $1,200,000.  to 
remain  available  until  expended;  and  an 
amount  of  Japanese  currency  not  to  exceed 
the  equivalent  of  $1,700,000  based  on  ex- 
change rates  at  the  time  of  payment  of  such 
amounts,  to  remain  available  until  expend- 
ed: Provided,  That  not  to  exceed  a  total  of 
$3,500  of  such  amounts  shall  be  available 
for  official  reception  and  representation  ex- 
penses. 

Legal  Services  Corporation 

PAYMENT  to  THE  LEGAL  SERVICES  CORPORATION 

For  payment  to  the  Legal  Services  Corpo- 
ration to  carry  out  the  purposes  of  the 
Legal  Services  Corporation  Act  of  1974,  as 
amended,  $305,500,000  of  which 
$261,294,000  is  for  basic  field  programs, 
$7,022,000  is  for  Native  American  programs, 
$9,698,000  is  for  migrant  programs, 
$1,100,000  is  for  law  school  clinics, 
$1,000,000  is  for  supplemental  field  pro- 
grams, $624,000  is  for  regional  training  cen- 
ters, $7,228,000  is  for  national  support, 
$7,843,000  Is  for  SUte  support.  $865,000  Is 
for  the  Clearinghouse.  $510,000  is  for  com- 
puter assisted  legal  research  regional  cen- 
ters, and  $8,316,000  Is  for  Corporation  man- 
agement and  administration:  Providexi,  That 
none  of  the  funds  appropriated  in  this  para- 
graph shall  be  expended  for  any  purpose 
prohibited  or  limited  by  or  contrary  to  any 
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of  the  provisions  of  Public  Law  99-180  and 
section  112  of  Public  Law  99-190;  Provided 
further.  That  the  funds  distributed  to  each 
grantee  funded  in  fiscal  year  1988  pursuant 
to  the  number  of  poor  people  determined  by 
the  Bureau  of  the  Census  to  be  within  its 
geographical  area  shall  be  distributed  in  the 
following  order: 

(1)  grants  from  the  Legal  Services  Corpo- 
ration and  contracts  entered  into  with  the 
Legal  Services  Corporation  under  section 
1006(a)(1)  shall  be  maintained  in  fiscal  year 
1988  at  not  less  than  1  per  centum  more 
than  the  annual  level  at  which  each  grantee 
and  contractor  was  funded  in  fiscal  year 
1987  or  $8.30  per  poor  person  within  its  geo- 
graphical area  under  the  1980  Census, 
whichever  is  greater;  and 

(2)  each  such  grantee  shall  be  increased 
by  an  equal  percentage  of  the  amount  by 
which  such  grantee's  funding,  including  the 
Increase  under  the  first  priority  above,  falls 
below  $14.56  per  poor  person  within  its  geo- 
graphical area  under  the  1980  census: 
Provided  further.  That  if  funds  become 
available  because  a  national  suppori  center 
has  been  defunded  or  denied  refunding  pur- 
suant to  section  1011(2)  of  the  Legal  Serv- 
ices Corporation  Act.  as  amended  by  this 
Act,  such  funds  may  be  transferred  to  basic 
field  programs,  to  be  distributed  in  the 
manner  specified  by  this  paragraph,  if  the 
Appropriations  Committees  of  both  Houses 
of  Congress  have  been  notified  pursuant  to 
section  608  of  this  Act:  Provided  further. 
That  the  Corporation  shall  utUize  the  same 
formula  for  distribution  of  fiscal  year  1988 
migrant  funds  as  was  used  In  fiscal  year 
1987:  Provided  further.  That  none  of  the 
funds  appropriated  by  this  Act  or  prior  Acts 
may  be  used  by  an  officer,  board  member, 
employee  or  consultant  of  the  Corporation 
to  implement  or  enforce  provisions  in  the 
regulation  regarding  legislative  and  adminis- 
trative advocacy  and  training  (Part  1612,  52 
FR  28434  (July  29,  1987))  which  impose  re- 
strictions on  private  funds  received  by  a  re- 
cipient for  the  provision  of  legal  assistance 
except  to  the  extent  that  such  restrictions 
are  explicitly  authorized  by  sections  1007 
(aK5),  (bH6),  (b)(7),  and  1010(c)  of  the  LSC 
Act:  Provided  further,  That  the  Corporation 
shall  not  impose  requirements  on  governing 
bodies  of  recipients  that  are  additional  to, 
or  more  restrictive  than,  the  provisions  of 
Pubhc  Law  99-180  and  section  1007(c)  of  the 
Legal  Services'  Corporation  Act  including, 
but  not  limited  to  (1)  the  procedures  of  ap- 
pointment, including  the  [>olitical  affiliation 
and  the  length  of  terms  of,  traard  members 
and  (2)  the  size,  quorum  requirements,  and 
committee  operations  of  such  governing 
bodies. 

Marine  Mammal  Commission 

salaries  and  expenses 

For   necessary   expenses   of   the   Marine 

Mammal  Commission  as  authorized  by  title 

II    of    Public    Law    92-522.    as    amended. 

$953,000. 

Oppice  op  the  United  States  Trade 
representative 
salaries  and  expenses 
For  necessary  expenses  of  the  Office  of 
the  United  States  Trade  Representative,  in- 
cluding the  hire  of  passenger  motor  vehicles 
and  the  employment  of  experts  and  consult- 
ants   as    authorized    by    5     U.S.C.     3109, 
$15,229,000.     of     which     $1,000,000     shall 
remain  available  until  expended:  Provided, 
That  not  to  exceed  $69,000  shall  be  avail- 
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able  for  official  reception  and  representa- 
tion expenses. 

Securities  and  Exchange  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Securities 
and  Exchange  Commission,  including  serv- 
ices as  authorized  by  5  U.S.C.  3109.  and  not 
to  exceed  $9,000  for  official  reception  and 
representation  expenses,  $135,221,000,  of 
which  not  to  exceed  $10,000  may  be  used 
toward  funding  a  permanent  secretariat  for 
the  International  Association  of  Securities 
Commissioners. 

Small  Business  Administration 

salaries  and  expenses 

(including  transfer  of  funds  i 

For  necessary  expenses,  not  otherwise 
provided  for,  of  the  Small  Business  Adminis- 
tration, including  hire  of  passenger  motor 
vehicles  and  not  to  exceed  $2,500  for  official 
reception  and  representation  expenses 
$175,832,000;  and  for  grants  for  perform- 
ance in  fiscal  year  1988  or  fiscal  year  1989 
for  Small  Business  Development  Centers  as 
authorized  by  section  21(a)  of  the  Small 
Business  Act.  as  amended,  $40,000,000:  Pro- 
vided.  That  not  more  than  $350,000  of  this 
amount  shall  be  made  available  to  pay  the 
expenses  of  the  National  Small  Business  De- 
velopment Center  Advisory  Board  and  to  re- 
imburse centers  for  participating  in  evalua- 
tions as  provided  in  section  20(a)  of  such 
Act.  and  to  maintain  a  clearinghouse  as  pro- 
vided in  section  21(g)(2)  of  such  Act:  Provid- 
ed further.  That  none  of  the  funds  appropri- 
ated or  made  available  by  this  Act  or  other- 
wise appropriated  or  made  available  to  the 
Small  Business  Administration  shall  be  used 
to  adopt,  implement,  or  enforce  any  rule  or 
regulation  with  respect  to  the  Small  Busi- 
ness Development  Center  program  author- 
ized by  section  21  of  the  Small  Business  Act. 
as  amended  (15  U.S.C.  648)  nor  may  any  of 
such  funds  be  used  to  impose  any  restric- 
tions, conditions  or  limitations  on  such  pro- 
gram whether  by  standard  operating  proce- 
dure, audit  guidelines  or  otherwise,  unless 
such  restrictions,  conditions  or  limitations 
were  in  effect  on  October  1,  1987,  unless 
sp>eclfically  approved  by  the  Committees  on 
Appropriations  under  reprogrammlng  proce- 
dures; nor  may  any  of  such  funds  t>e  used  to 
restrict  in  any  way  the  right  of  association 
of  participants  in  such  program:  Provided 
further.  That  the  staffing  levels  at  the 
Small  Business  Administration  District 
Office,  Clarksburg,  West  Virginia  and  the 
Small  Business  Administration  Branch 
Office,  Charleston,  West  Virginia,  shall  be 
maintained  at  the  same  levels  that  were  in 
place  as  of  August  30,  1987.  In  addition. 
$88,228,000  for  disaster  loan-making  activi- 
ties, including  loan  servicing,  shall  be  trans- 
ferred to  this  appropriation  from  the  "Dis- 
aster Loan  Fund". 

None  of  the  funds  made  available  under 
this  joint  resolution  or  any  subsequent  ap- 
propriations Act  for  fiscal  year  1988  for  the 
Small  Business  Administration  shall  be  used 
to  promulgate  final  regulations  adjusting 
numerical  size  standards  as  required  by  sec- 
tion 921  (f)  and  (h)  of  PubUc  Law  99-661 
and  section  921  (f )  and  (h)  of  Public  Law  99- 
591  prior  to  May  31.  1988. 

REVOLVING  FUNDS 

The  Small  Business  Administration  is 
hereby  authorized  to  make  such  expendi- 
tures, within  the  limits  of  funds  and  borrow- 
ing authority  available  to  its  revolving 
funds,  and  in  accord  with  the  law,  and  to 
make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limitations  as 


provided  by  section  104  of  the  Government 
Corporation  Control  Act.  as  amended,  as 
may  be  necessary  in  carrying  out  the  pro- 
grams set  forth  in  the  budget  for  the  cur- 
rent fiscal  year  for  the  "Disaster  Loan 
Fund",  the  "Business  Loan  and  Investment 
Fund",  the  "Lease  Guarantees  Revolving 
Fund",  the  "Pollution  Control  Equipment 
Contract  Guarantees  Revolving  Fund",  and 
the  "Surety  Bond  Guarantees  Revolving 
Fund". 

BUSINESS  LOAN  AND  INVESTMENT  FUND 

For  additional  capital  for  the  "Business 
Loan  and  Investment  Fnind",  $91,000,000,  to 
remain  available  without  fiscal  year  limita- 
tion; and  for  additional  capital  for  new 
direct  loan  obligations  to  be  Incurred  by  the 
"Business  Loan  and  Investment  Fund", 
$85,000,000,  to  remain  available  without 
fiscal  year  limitation. 

SURETY  BOND  GUARANTEES  REVOLVING  FUND 

For  additional  capital  for  the  "Surety 
Bond  Guarantees  Revolving  Fund",  author- 
ized by  the  Small  Business  Investment  Act. 
as  amended,  $9,497,000,  to  remain  available 
without  fiscal  year  limitation. 

POLLUTION  CONTROL  EQUIPMENT  CONTRACT 
GUARANTEE  REVOLVING  FUND 

For  additional  capital  for  the  "Pollution 
control  equipment  contract  guarantee  re- 
volving fund"  authorized  by  the  Small  Busi- 
ness Investment  Act,  as  amended, 
$13,656,000,  to  remain  available  without 
fiscal  year  limitation. 

State  Justice  Ins'IITuxb 

salaries  and  expenses 

For  necessary  exi>enses  of  the  State  Jus- 
tice Institute,  as  authorized  by  Public  Law 
98-620,  $10,980,000,  to  remain  available 
until  expended. 

United  States  Information  Agency 
salaries  and  expenses 

For  expenses,  not  otherwise  provided  for, 
necessary  to  enable  the  United  States  Infor- 
mation Agency,  as  authorized  by  Reorgani- 
zation Plan  No.  2  of  1977,  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act  of  1961. 
as  amended  (22  U.S.C.  2451  et  seq.).  and  the 
United  States  Information  and  Educational 
Exchange  Act  of  1948.  as  amended  (22 
U.S.C.  1431  et  seq.),  to  carry  out  interna- 
tional communication,  educational  and  cul- 
tural activities,  including  employment,  with- 
out regard  to  civil  service  and  classification 
laws,  of  p)ersons  on  a  temporary  basis  (not 
to  exceed  $270,000,  of  which  $250,000  is  to 
facilitate  United  States  participation  In 
international  exp)ositions  abroad);  expenses 
authorized  by  the  Foreign  Service  Act  of 
1980  (22  U.S.C.  3901  et  seq.).  living  quarters 
as  authorized  by  5  U.S.C.  5912,  and  allow- 
ances as  authorized  by  5  U.S.C.  5921-5928 
and  22  U.S.C.  287e-l;  and  entertainment,  in- 
cluding official  receptions,  within  the 
United  SUtes,  not  to  exceed  $20,000; 
$620,347,000,  none  of  which  shall  be  restrict- 
ed from  use  for  the  purposes  appropriated 
herein  and  of  which  $36,900,000  shall  be 
available  for  the  Television  and  Film  Serv- 
ice: Provided,  That  not  to  exceed  $1,070,000 
may  be  used  for  representation  abroad:  Pro- 
vided further.  That  not  to  exceed 
$14,557,000  of  the  amounts  allocated  by  the 
United  States  Information  Agency  to  carry 
out  section  102(aK3)  of  the  Mutual  Educa- 
tional and  Cultural  Exchange  Act,  as 
amended  (22  U.S.C.  2452(aK3)).  shall  remain 
available  until  expended:  Provided  further. 
That  not  to  exceed  $500,000  shall  remain 
available  until  expended,  for  expenses  (In- 
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eluding  those  authorized  by  the  Foreign 
Service  Act  of  1980)  and  equipment  neces- 
sary for  maintenance  and  operation  of  such 
data  processing  and  administrative  services 
as  the  Director  determines  may  be  per- 
formed advantageously  and  more  economi- 
cally as  central  services;  Provided  further. 
That  not  to  exceed  $3,650,000  may  be  cred- 
ited to  this  appropriation  from  fees  or  other 
payments  received  from  or  In  connection 
with  English  teaching,  library,  motion  pic- 
ture, and  television  programs  as  authorized 
by  section  810  of  the  United  States  Informa- 
tion and  Educational  Exchange  Act  of  1948. 
as  amended:  Provided  further,  That  the 
funds  appropriated  by  this  paragraph  shall 
be  available  notwithstanding  sections  201(2) 
and  204  of  H.R.  1777  (the  Foreign  Relations 
Authorization  Act,  fiscal  years  1988  and 
1989)  whenever  it  or  alternative  authoriza- 
tion legislation  is  enacted  and  notwithstand- 
ing section  701  of  the  United  States  Infor- 
mation and  Educational  Exchange  Act  of 
1948,  as  amended. 

SDUCATIOHAl.  AMD  CULTUXAI.  KZCHAMOB 
PHOGHAMS 

Notwithstanding  section  301(a)  (1) 
through  (7)  of  H.R.  1777  (the  Foreign  Rela- 
tions Authorization  Act,  fiscal  years  1988 
and  1989).  for  expenses  of  Pulbrlght.  Inter- 
national Visitor,  Humphrey  Fellowship  and 
Congress- Bundestag  Exchange  F^ograms,  as 
authorized  by  Reorganization  Plan  No.  2  of 
1977  and  the  Mutual  Educational  and  Cul- 
tural Exchange  Act.  as  amended  (22  U.S.C. 
3451  et  seq.),  $142,310,000:  Provided.  That 
not  less  than  $540,000  shall  be  made  avail- 
able to  the  Institute  for  Representative 
Government  for  a  pilot  program  for  ex- 
changes of  persons  and  other  exchange-re- 
lated activities  with  legislators  and  legisla- 
tures of  developing  democracies:  Provided 
further.  That  not  less  than  $2,000,000  shall 
be  made  available  for  a  grant  to  the  Oregon 
Historical  Society  to  assist  In  the  establish- 
ment of  the  North  Pacific  Research  Center 
in  Portland,  Oregon.  For  the  Private  Sector 
Exchange  Programs.  $7,730,000  of  which 
$500,000  shall  be  available  only  for  the  Seat- 
tle Goodwill  Games  Organizing  Committee 
for  Cultural  Exchange  and  other  exchange- 
related  activities  associated  with  the  1990 
Goodwill  Games  to  be  held  In  SeatUe. 
Washington. 

BASIO  BROAOCASTINC  TO  CUBA 

For  an  additional  amount,  necessary  to 
enable  the  United  SUtes  Information 
Agency  to  carry  out  the  Radio  Broadcasting 
to  Cuba  Act  (providing  for  the  Radio  Marti 
program  or  Cuba  Service  of  the  Voice  of 
America).  Including  the  purchase,  rent,  con- 
struction, and  Improvement  of  facilities  for 
radio  transmission  and  reception  and  pur- 
chase and  installation  of  necessary  equip- 
ment for  radio  transmission  and  reception. 
$12,759,000.  to  remain  avaUable  untU  ex- 
pended, of  which  not  to  exceed  $100,000 
ahall  be  available  for  the  Advisory  Board  on 
Radio  Broadcasting  to  Cuba  for  a  feasibility 
study  on  television  broadcasting  to  Cuba. 

East-Wcst  Cnrmi 
To  enable  the  Director  of  the  United 
States  Information  Agency  to  provide  for 
carrying  out  the  provisions  of  the  Center 
for  Cultural  and  Technical  Interchange  Be- 
tween East  and  West  Act  of  19M.  by  grant 
to  any  appropriate  recipient  in  the  State  of 
Hawaii.  $20,000,000:  Provided,  That  none  of 
the  funds  appropriated  herein  shall  be  used 
to  pay  any  salary,  or  to  enter  Into  any  con- 
tract providing  for  the  payment  thereof.  In 
of  the  highest  rate  authorized  in  the 


General  Schedule  of  the  Classification  Act 
of  1949,  as  amended. 

NATIONAL  ENDOWMKNT  FOR  DKMOCKACT 

For  grants  made  by  the  United  States  In- 
formation Agency  to  the  National  Endow- 
ment for  Democracy  as  authorized  by  the 
National  Endowment  for  Democracy  Act, 
$16,875,000. 

AOMINISmATrvX  PROVISION— UWITKU  STATXS 
INPORltATION  AGKNCT 

The  United  States  Information  Agency 
and  the  Voice  of  America  shall  pursue  all 
relevant  Information  relating  to  the  avail- 
ability of  transmitters  and  antennas,  spare 
parts,  and  other  technical  equipment  to  de- 
termine whether  such  Items  can  be  pro- 
cured at  reasonable  prices  and  in  a  timely 
manner  under  all  foreseeable  circumstances. 
The  agency  and  the  Voice  of  America  shall 
purchase  American-manufactured  equip- 
ment and  materials  to  the  fullest  extent 
reasonably  possible  under  the  law  in  carry- 
ing out  the  facilities  modernization  pro- 
gram. This  provision  shall  apply  to  all  funds 
which  are  obligated  for  the  facilities  mod- 
ernization program  during  fiscal  year  1988. 
Where  a  foreign  bidder  receives  any  govern- 
mental subsidy,  the  price  bid  of  each  foreign 
bidder  shall  be  Increased  by  the  amount  of 
that  subsidy  as  determined  by  the  Depart- 
ment of  Commerce  for  purposes  of  this  pro- 
curement. 

GonRAL  Provisions— RzLATKD  Acntcns 

Funds  appropriated  to  the  United  States 
Information  Agency  for  radio  construction 
and  to  the  Board  for  International  Broad- 
casting for  facility  modernization,  including 
for  both  agencies  balances  available  from 
prior  years,  may  l)e  transferred  between  the 
two  agencies  to  meet  priority  broadcasting 
facility  Improvement  needs  as  mutually 
agreed  to  by  the  Director  of  the  United 
States  Information  Agency  and  the  Chair- 
man of  the  Board  for  International  Broad- 
casting: Provided.  That  such  transfers  will 
be  subject  to  the  approval  of  the  Commit- 
tees on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  United  States  Senate 
pursuant  to  the  reprogrammlng  provisions 
of  section  608  of  this  Act. 

TITLE  VI-GENERAL  PROVISIONS 

Sec.  601.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  not  author- 
ized by  the  Congreab. 

Sec.  602.  No  part  of  any  appropriation 
contained  In  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  603.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  avaUable 
for  public  Inspection,  except  where  other- 
wise provided  under  existing  law,  or  under 
existing  Executive  order  Issued  pursuant  to 
existing  law. 

Sac.  604.  If  any  provision  of  this  Act  or 
the  application  of  such  provision  to  any 
person  or  circumstances  shall  be  held  In- 
valid, the  remainder  of  the  Act  and  the  ap- 
plication of  such  provision  to  persons  or  cir- 
cumstances other  than  th(36e  as  to  which  It 
is  held  Invalid  shall  not  t>e  affected  thereby. 

Sbc.  605.  None  of  the  funds  appropriated 
In  titles  II  and  V  of  this  Act  may  be  used  for 
any  activity  to  alter  the  per  se  prohibition 
on  resale  price  maintenance  in  effect  under 
Federal  antitrust  laws:  Provided.  That  noth- 
ing In  this  provision  shall  prohibit  any  em- 


ployee of  a  department  or  agency  for  which 
funds  are  provided  In  titles  II  and  V  of  this 
Act  from  presenting  testimony  on  this 
matter  before  appropriate  commltteea  of 
the  House  and  Senate. 

Sbc.  606.  None  of  the  funds  appropriated 
by  this  Act  to  the  Legal  Services  Corpora- 
tion may  t>e  used  by  the  Corporation  or  any 
recipient  to  participate  In  any  litigation 
with  respect  to  abortion. 

Sbc.  607.  No  funds  appropriated  under 
this  Act  may  be  used  to  procure  any  Item  or 
service  from  a  foreign  entity  which  engages, 
directly  or  Indirectly,  in  activities  which,  if 
It  were  a  United  States  person,  would  vio- 
late section  8  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  Appendix,  section 
2401  et  seq.).  '° 

Sbc.  608.  (a)  None  of  the  funds  provided 
under  this  Act  shall  be  available  for  obliga- 
tion or  expenditure  through  a  reprogram- 
mlng of  funds  which:  (1)  creates  new  pro- 
grams: (2)  eliminates  a  program,  project,  or 
activity:  (3)  Increases  funds  or  personnel  by 
any  means  for  any  project  or  activity  for 
which  funds  have  been  denied  or  restricted: 
(4)  relocates  an  office  or  employees:  (5)  re- 
organizes offices,  programs,  or  activities:  or 
(6)  contracts  out  or  privatizes  any  functions 
or  activities  presently  performed  by  Federal 
employees:  unless  the  Appropriations  Com- 
mittees of  both  Houses  of  Congress  are  noti- 
fied fifteen  days  In  advance  of  such  repro- 
grammlng of  funds. 

(b)  None  of  the  funds  provided  under  this 
Act  shall  be  available  for  obligation  or  ex- 
penditure for  activities,  programs,  or 
projects  through  a  reprogrammlng  of  funds 
In  excess  of  $250,000  or  10  per  centum, 
whichever  Is  less,  that:  (1)  augments  exist- 
ing programs,  projects,  or  activities:  (2)  re- 
duces by  10  per  centum  funding  for  any  ex- 
isting program,  project,  or  activity,  or  num- 
bers of  personnel  by  10  per  centum  as  ap- 
proved by  Congress;  or  (3)  results  from  any 
general  savings  from  a  reduction  In  person- 
nel which  would  result  in  a  change  in  exist- 
ing programs,  activities,  or  projects  as  ap- 
proved by  Congress,  unless  the  Appropria- 
tions Committees  of  both  Houses  of  Con- 
gress are  notified  fifteen  days  in  advance  of 
such  reprogrammlng  of  funds. 

Sbc.  609.  No  funds  appropriated  under 
this  Act  may  be  used  to  sell  direct  loans 
which  are  held  by  the  Small  Business  Ad- 
ministration or  any  loan  guaranty  or  deben- 
ture guaranty  made  by  the  Small  Business 
Administration  under  the  authority  con- 
tained in  the  Small  Business  Investment  Act 
of  1958,  and  which  was  held  by  the  Federal 
Financing  Bank  on  September  30,  1987. 

Sec.  610.  (a)  Unless  specifically  permitted 
by  subsequently  enacted  legislation,  none  of 
the  funds  appropriated  or  made  avaUable  by 
this  Act  to  the  SmaU  Business  Administra- 
tion may  be  used— 

( 1 )  to  Impose  a  user  fee  in  connection  with 
a  Small  Business  Administration  program  or 
service  for  which  no  user  fee  was  in  effect 
on  September  1.  1987.  or 

(2)  to  Increase  a  user  fee  which  was  in 
effect  In  connection  with  such  a  program  or 
service  on  such  date. 

TrTL£  VII— CUBAN  POLITICAL 
PRISONERS  AND  IMMIGRANTS 
Sbc.  701.  This  title  may  be  cited  as  "Cuban 
Political  Prisoners  and  Immigrants". 

Sbc.  702.  (a)  Procbssino  or  Certain  Cuban 
Political  Prisonkrs  as  RcrucEBs.- In  light 
of  the  announcement  of  the  Government  of 
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Cuba  on  November  20,  1987,  that  It  would 
reimplement  Immediately  the  agreement  of 
December  14.  1984.  establishing  normal  mi- 
gration procedures  between  the  United 
States  and  Cuba,  on  and  after  the  date  of 
enactment  of  this  Act,  consiUar  officer  of 
the  Department  of  State  and  appropriate 
officers  of  the  Inunigration  and  Naturaliza- 
tion Service  shall,  in  accordance  with  the 
procedures  applicable  to  such  cases  in  other 
countries,  process  any  application  for  admis- 
sion to  the  United  States  as  a  refugee  from 
any  Cuban  national  who  was  Imprisoned  for 
political  reasons  by  the  Government  of 
Cuba  on  or  after  January  1,  1959,  without 
regard  to  the  duration  of  such  imprison- 
ment, except  as  may  be  necessary  to  reas- 
sure the  orderly  process  of  avaUable  appU- 
cants. 

(b)  Processing  op  ImficRANT  Visa  Appu- 
cations  op  Cuban  Nationals  in  Triro 
Countries.— Notwithstanding  section  212(f) 
and  section  243(g)  of  the  Immigration  and 
Nationality  Act.  on  and  after  the  date  of  the 
enactment  of  this  Act,  consular  officers  of 
the  Department  of  State  shall  process  immi- 
grant visa  applications  by  nationals  of  Cuba 
located  In  third  countries  on  the  same  basis 
as  immigrant  visa  appUcations  by  nationals 
of  other  countries. 

(c)  Dbpinitions.- For  purposes  of  this  sec- 
tion: 

(1)  The  term  "process"  means  the  accept- 
ance and  review  of  applications  and  the 
preparation  of  necessary  documents  and  the 
making  of  appropriate  determinations  with 
respect  to  such  applications. 

(2)  The  term  "refugee"  has  the  meaning 
given  such  term  in  section  101(aK42)  of  the 
Immigration  and  Nationality  Act. 

TITLE    VIII-INDOCHINESE    RE2iTJGEE 

RESETTLEMENT    AND    PROTECTION 

ACT  OF  1987 

Sec.  801.  This  title  may  be  cited  as  the 
"Indochtnese  Refugee  Resettlement  and 
Protection  Act  of  1987". 

Sbc.  802.  (a)  Findings.— It  is  the  sense  of 
the  Congress  that— 

(1)  the  continued  occupation  of  Cambodia 
by  Vietnam  and  the  oppressive  conditions 
within  Vietnam.  Cambodia,  and  Laos  have 
led  to  a  steady  flight  of  persons  from  those 
countries,  and  the  likeUhood  for  the  safe  re- 
patriation of  the  hundreds  of  thousands  of 
refugees  in  the  region's  camps  is  negligible 
for  the  foreseeable  future: 

(2)  the  United  States  has  already  played  a 
major  role  In  responding  to  the  Indochinese 
refugee  problem  by  accepting  approximate- 
ly 850.000  Indochinese  refugees  into  the 
United  States  since  1975  and  has  a  contin- 
ued Interest  In  persons  who  have  fled  and 
continue  to  flee  the  countries  of  Cambodia. 
Laos,  and  Vietnam; 

(3)  Hong  Kong.  Indonesia.  Malaysia. 
Singapore,  the  Philippines,  and  Thailand 
have  been  the  front  line  countries  bearing 
tremendous  burdens  caused  by  the  flight  of 
these  persons: 

(4)  aU  members  of  the  International  com- 
munity bear  a  share  of  the  responsibility  for 
the  deterioration  in  the  refugee  first  asylum 
situation  in  Southeast  Asia  because  of  slow 
and  limited  procedures,  failure  to  Imple- 
ment effective  poUcies  for  the  region's 
"long-stayer"  populations,  failure  to  moni- 
tor adequately  refugee  protection  and 
screening  programs,  particularly  along  the 
Thai -Cambodian  and  Thai-Laotian  borders, 
and  the  instabUlty  of  the  Orderly  Departure 
Program  (ODP)  from  Vietnam  which  has 
served  as  the  only  safe,  legal  means  of  de- 
parture from  Vietnam  for  refugees.  Includ- 


ing Amerasians  and  long-held  "reeducation 
camp"  prisoners: 

(5)  the  Government  of  ThaUand  should  be 
complimented  for  allowing  the  United 
States  to  process  ration  card  holders  in 
Khao  I  Dang  and  potentiaUy  quaUfied  Im- 
migrants in  Site  2  and  in  Khao  I  Dang; 

(6)  given  the  serious  protection  problem  in 
Southeast  Asian  first  asylum  countries  and 
the  need  to  preserve  first  asylum  in  the 
region,  the  United  States  should  continue 
Its  commitment  to  an  ongoing,  generous  ad- 
mission and  protection  program  for  Indochi- 
nese refugees,  including  urgently  needed 
educational  programs  for  refugees  along  the 
Thai-Cambodian  and  Thai-Laotian  borders, 
untU  the  underlying  causes  of  refugee  flight 
are  addressed  and  resolved; 

(7)  the  executive  branch  should  seek  ade- 
quate funding  levels  to  meet  United  States 
poUcy  objectives  to  ensure  the  weU-being  of 
Indochinese  refugees  in  first  asylum,  and  to 
process  29,500  Indochinese  refugees  within 
the  overall  refugee  admissions  level  of 
68,000  as  determined  by  the  President:  and 

(8)  the  Government  of  ThaUand  should  be 
complimented  for  the  progress  that  has 
been  made  in  implementing  an  effective  an- 
tlplracy  program. 

(b)  Recoicmendations.— The  Congress 
finds  and  recommends  the  following  with 
respect  to  Indochinese  refugees; 

( 1 )  The  Secretary  of  State  should  urge  the 
Government  of  ThpUand  to  aUow  full  access 
by  highland  refugees  to  the  Lao  Screening 
Program,  regardless  of  the  method  of  their 
arrival  or  the  circumstances  of  their  appre- 
hension, and  should  intensify  Its  efforts  to 
persuade  the  Government  of  Laos  to  accept 
the  safe  return  of  persons  rejected  under 
the  Lao  Screening  Program. 

(2)  Refugee  protection  and  monitoring  ac- 
tivities should  be  expanded  along  the  Thai- 
Laotian  border  in  an  effort  to  identify  and 
report  on  Incidents  of  refugees  forcibly  re- 
patriated Into  Laos. 

(3)  The  Secretary  of  State  should  urge  the 
Government  of  Thailand  to  address  immedi- 
ately the  problems  of  protection  associated 
with  the  Khmer  along  the  Thai-Cambodian 
border.  The  Government  of  Thailand,  along 
with  appropriate  international  relief  agen- 
cies, should  develop  and  implement  a  plan 
to  provide  for  greater  security  and  protec- 
tion for  the  Khmer  at  the  Thai  border. 

(4)  The  International  community  should 
increase  its  efforts  to  assure  that  Indochi- 
nese refugee  camps  are  protected,  that  refu- 
gees have  access  to  a  free  market  at  Site  2, 
and  that  international  observers  and  reUef 
personnel  are  present  on  a  24-hour-a-day 
basis  at  Site  2  and  any  other  camp  where  It 
is  deemed  necessary. 

(5)  The  Secretary  of  State  should  make 
every  effort  to  identify  each  person  at  Site  2 
who  may  qualify  for  adinission  to  the 
United  States  as  an  immigrant  and  for  hu- 
manitarian parole. 

(6)  The  United  Nations  High  Commission- 
er for  Refugees  should  be  pressed  to  up- 
grade staff  presence  and  the  level  of  advoca- 
cy to  revive  the  international  commitment 
with  regard  to  the  problems  facing  Indochi- 
nese refugees  In  the  region,  and  to  pursue 
voluntary  repatriation  possibiUties  in  cases 
where  monitoring  is  available  and  the  safety 
of  the  refugees  Is  assured. 

(c)  Allocations  op  Retugee  Admissions.— 
Given  the  existing  connection  between  on- 
going resettlement  and  the  preservation  of 
first  asylum,  the  United  States  and  the 
United  Nations  High  Commissioner  for  Ref- 
ugees should  redouble  efforts  to  assure  a 
stable  and  secure  environment  for  refugees 


while  dialog  is  pursued  on  other  long-range 
solutions,  it  is  the  sense  of  the  Senate 
that— 

(1)  within  the  worldwide  refugee  admis- 
sions ceiling  determined  by  the  President, 
the  President  should  allocate— 

(A)  at  least  28,000  admissions  from  East 
Asia,  first-asylum  camps. 

(B)  at  least  8,500  admissions  for  the  Or- 
derly Departure  Program,  for  each  of  the 
fiscal  years  1988,  1989.  and  1990;  and 

(2)  within  the  aUocatlon  made  by  the 
President  for  the  Orderly  Departure  Pro- 
gram from  Vietnam  pursuant  to  paragraph 
(1)(B).  admissions  aUocated  in  a  fiscal  year 
under  priorities  II  and  III  of  the  program 
(as  defined  in  the  Department  of  State 
Bureau  for  Refugee  Programs  worldwide 
processing  priorities)  and  the  number  of  ad- 
missions allocated  for  Amerasians  and  their 
Immediate  family  members  under  priority  I, 
should  be  generous. 

(d)  International  Soldtions  to  Repugee 
Problems.— It  is  the  sense  of  the  Congress 
that— 

(1)  renewed  international  efforts  must  be 
taken  to  address  the  problem  of  Indochinese 
refugees  who  have  Uved  in  camps  for  3  years 
or  longer:  and 

(2)  the  Secretary  of  State  shoiUd  urge  the 
United  Nations  High  Commissioner  for  Ref- 
ugees to  organize  immediately  an  interna- 
tional conference  to  address  the  problems  of 
Indochinese  refugees. 

Sbc.  803.  Reporting  Requirement.- The 
President  shaU  submit  a  report  to  Congress 
within  180  days  after  the  date  of  the  enact- 
ment of  this  Act  on  the  respective  roles  of 
the  Immigration  and  Naturalization  Service 
and  the  Department  of  State  in  the  refugee 
program  with  recommendations  for  improv- 
ing the  effectiveness  and  efficiency  of  the 
program. 

Sec.  804.  Findings  and  Declarations.- 
The  Congress  makes  the  following  findings 
and  declarations: 

(a)  Thousands  of  chUdren  in  the  Socialist 
Republic  of  Vietnam  were  fathered  by 
American  civilians  and  mlUtary  personnel. 

(b)  It  has  been  reported  that  many  of 
these  Amerasian  chUdren  are  ineligible  for 
ration  cards  and  often  beg  In  the  streets, 
peddle  black  market  wares,  or  prostitute 
themselves. 

(c)  The  mothers  of  Amerasian  chUdren  in 
Vietnam  are  not  eligible  for  government 
jobs  or  employment  in  government  enter- 
prises and  many  are  estranged  from  their 
famUies  and  are  destitute. 

(d)  Amerasian  chUdren  and  their  famiUes 
have  undisputed  ties  to  the  United  States 
and  are  of  particiUar  humanitarian  concern 
to  the  United  States. 

(e)  The  United  States  has  a  longstanding 
and  very  strong  commitment  to  receive  the 
Amerasian  chUdren  in  Vietnam,  if  they 
desire  to  come  to  the  United  States. 


TITLE   IX— ADJUSTMENT  TO   LAWFUL 
RESIDENT  STATUS  OF  CERTAIN  NA- 
TIONALS OF  COUNTRIES  FOR  WHICH 
EXTENDED       VOLUNTARY       DEPAR- 
TURE HAS  BEEN  MADE  AVAILABLE 
Sec.  901.  This  title  may  be  cited  as    "Ad- 
justment to  Lawful  Resident  Status  of  Cer- 
tain Nationals  of  Coimtries  for  Which  Ex- 
tended   Voluntary    Departure    Has    Been 
Made  Available". 

Sec.  902.  (a)  Adjustment  op  Status.— The 
status  of  any  alien  who  is  a  national  of  a 
foreign  country  the  nationals  of  which  were 
provided  (or  aUowed  to  continue  in)  "ex- 
tended voluntary  departure"  by  the  Attor- 
ney General  on  the  basis  of  a  nationality 
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group  determination  at  any  time  during  the 
5-year  period  ending  on  November  1.  1987. 
shaU  be  adjusted  by  the  Attorney  General 
to  that  of  an  alien  lawfully  admitted  for 
temporary  residence  if  the  alien— 

(1)  applies  for  such  adjustment  within  two 
years  after  the  date  of  the  enactment  of 
this  Act: 

(2)  establishes  that  (A)  the  alien  entered 
the  United  States  before  July  21.  1984.  and 
(B)  has  resided  continuously  in  the  United 
States  since  such  date  and  through  the  date 
of  the  enactment  of  this  Act; 

(3)  establishes  continuous  physical  pres- 
ence in  the  United  States  (other  than  brief. 
casual,  and  Innocent  absences)  since  the 
date  of  the  enactment,  of  this  Act; 

(4)  in  the  case  of  an  alien  who  entered  the 
United  States  as  a  nonimmigrant  before 
July  21.  1984.  establishes  that  (A)  the  alien's 
period  of  authorized  stay  as  a  nonimmigrant 
expired  not  later  than  six  months  after  such 
date  through  the  passage  of  time  or  (B)  the 
alien  applied  for  asylum  before  July  21. 
1984;  and 

(5)  meets  the  requirements  of  section 
24SA(aK4)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  125Sa(a)<4)). 

The  Attorney  General  shall  provide  for  the 
acceptance  and  processing  of  applications 
under  this  subsection  by  not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act. 

(b)  Status  Ai»t)  ADJtJSTMKirr  or  Status.— 
The  provisions  of  subsections  (b).  (cK6).  (d). 
(f).  (g).  (h).  and  (1)  of  section  245A  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
12S5a)  shall  apply  to  aliens  provided  tempo- 
rary residence  under  subsection  (a)  in  the 
same  manner  as  they  apply  to  aliens  provid- 
ed lawful  temporary  residence  status  under 
section  24SA(a)  of  such  Act. 

This  Act  may  be  cited  as  the  "Depart- 
ments of  Commerce.  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies  Appropria- 
tion Act.  1988". 

(b)  Such  amounts  as  may  be  necessary  for 
programs,  projects  or  activities  provided  for 
in  the  Department  of  Defense  Appropria- 
tions Act.  1988.  at  a  rate  of  operations  and 
to  the  extent  and  in  the  manner  provided 
for,  the  provisions  of  such  Act  to  be  effec- 
tive as  if  it  had  been  enacted  into  law  as  the 
regular  appropriations  Act.  as  follows: 

AN  ACT 
Making  appropriations  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Sep- 
tember 30.  1988,  and  for  other  purposes. 
TITLE  I 
MILIT ART  PERSONNEL 
MiUTAKT  PERSomncL,  Army 
For  pay.  allowances,  individual  clothing, 
subsistence,  interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 
movements),    and    expenses    of    temporary 
duty  travel  l)etween  permanent  duty  sta- 
tions, for  members  of  the  Army  on  active 
duty  (except  members  of  reserve  compo- 
nents provided  for  elsewhere),  cadets,  and 
aviation  cadets:  and  for  payments  pursuant 
to   section    158   of   Public    Law   97-377.    as 
amended  (42   U.S.C.   402   note),   to  section 
229<b)  of  the  Social  Security  Act  (42  U.S.C. 
429(b)),  and  to  the  Department  of  Defense 
Military  Retirement  Fund:  $23,427,732,000. 
BiCiLrrAJtT  PERsoinfXL,  Navy 
For  pay.  allowances.  Individual  clothing, 
subsistence.  Interest  on  deposits,  gratuities, 
pc.znanent  change  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 
movements),    and   expenses   of   temporary 


duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Navy  on  active 
duty  (except  members  of  the  Reserve  pro- 
vided for  elsewhere),  midshipmen,  and  avia- 
tion cadets:  and  for  payments  pursuant  to 
section  156  of  Public  Law  97-377.  as  amend- 
ed (42  U.S.C.  402  note),  to  section  229(b)  of 
the  Social  Security  Act  (42  U.S.C.  429(b)). 
and  to  the  Department  of  Defense  Military 
Retirement  Fund:  $17,971,297,000. 

Military  Personnel,  Mariite  Corps 

For  pay.  allowances,  individual  clothing, 
subsistence.  Interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 
movements),  and  expenses  of  temporary 
duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Marine  Corps  on 
active  duty  (except  members  of  the  Reserve 
provided  for  elsewhere);  and  for  payments 
pursuant  to  section  156  of  Public  Law  97- 
377,  as  amended  (42  U.S.C.  402  note),  to  sec- 
tion 229<b)  of  the  Social  Security  Act  (42 
U.S.C.  429(b)).  and  to  the  Department  of 
Defense  Military  Retirement  Fund; 
$5,478,266,000. 

Military  PERSowTfEL.  Air  Force 

For  pay.  allowances,  individual  clothing, 
subsistence.  Interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 
movements),  and  expenses  of  temporary 
duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Air  Force  on 
active  duty  (except  members  of  reserve  com- 
ponents provided  for  elsewhere),  cadets,  and 
aviation  cadets:  and  for  payments  pursuant 
to  section  156  of  Public  Law  97-377.  as 
amended  (42  U.S.C.  402  note),  to  section 
229(b)  of  the  Social  Security  Act  (42  U.S.C. 
429<b)).  and  to  the  Department  of  Defense 
Military  Retirement  Fund;  $19,583,118,000. 
Reserve  Personkel,  Army 

For  pay.  allowsinces.  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Army  Reserve  on  active 
duty  under  sections  265.  3021.  and  3038  of 
title  10.  United  SUtes  Code,  or  while  serving 
on  active  duty  under  section  672(d)  of  title 
10.  United  States  Code,  in  connection  with 
performing  duty  specified  in  section  678(a) 
of  title  10,  United  SUtes  Code,  or  while  un- 
dergoing reserve  training,  or  while  perform- 
ing drills  or  equivalent  duty  or  other  duty, 
and  for  members  of  the  Reserve  Officers' 
Training  Corps,  and  expenses  authorized  by 
section  2131  of  title  10.  United  SUtes  Code, 
as  authorized  by  law:  and  for  payments  to 
the  Department  of  Defense  Military  Retire- 
ment Fund:  $2,239,365,000. 

Reserve  Personmel.  Navy 

For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Navy  Reserve  on  active 
duty  under  section  265  of  title  10,  United 
SUtes  Code,  or  while  serving  on  active  duty 
under  section  672(d)  of  title  10,  United 
SUtes  Code,  in  coimection  with  performing 
duty  specified  In  section  678(a)  of  title  10, 
United  SUtes  Code,  or  whUe  undergoing  re- 
serve training,  or  while  performing  drills  or 
equivalent  duty,  and  for  members  of  the  Re- 
serve Officers'  Training  Corps,  and  expenses 
authorized  by  section  2131  of  title  10. 
United  States  Code,  as  authorized  by  law; 
and  for  payments  to  the  Department  of  De- 
fense Military  Retirement  Fund; 
$1,496,522,000. 

Reserve  Personkel.  Marine  Corps 

For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Marine  Corps  Reserve  on 


active  duty  under  section  265  of  title  10, 
United  SUtes  Code,  or  while  serving  on 
active  duty  under  section  672(d)  of  title  10. 
United  SUtes  Code,  in  connection  with  per- 
forming duty  specified  in  section  678(a)  of 
title  10.  United  SUtes  Code,  or  while  under- 
going reserve  training,  or  while  performing 
drills  or  equivalent  duty,  and  for  members 
of  the  Marine  Corps  platoon  leaders  class, 
and  expenses  authorized  by  section  2131  of 
title  10,  United  SUtes  Code,  as  authorized 
by  law:  and  for  pajonents  to  the  Depart- 
ment of  Defense  Military  Retirement  Fund: 
$292,209,000. 

Reserve  Personnel.  Air  Force 
For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Air  Force  Reserve  on  active 
duty  under  sections  265.  8021.  and  8038  of 
title  10.  United  States  Code,  or  while  serving 
on  active  duty  under  section  672(d)  of  title 
10.  United  SUtes  Code,  in  connection  with 
performing  duty  specified  in  section  678(a) 
of  title  10,  United  SUtes  Code,  or  while  un- 
dergoing reserve  training,  or  while  perform- 
ing drills  or  equivalent  duty  or  other  duty, 
and  for  members  of  the  Air  Reserve  Offi- 
cers' Training  Corps,  and  expenses  author- 
ized by  section  2131  of  title  10,  United 
SUtes  Code,  as  authorized  by  law;  and  for 
payments  to  the  Department  of  Defense 
Military  Retirement  Fund;  $608,345,000. 

National  Guard  Personnel,  Army 
For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Army  National  Guard 
while  on  duty  under  section  265,  3021,  or 
3496  of  title  10  or  section  708  of  title  32, 
United  SUtes  Code,  or  while  serving  on 
duty  under  section  672(d)  of  title  10  or  sec- 
tion 502(f)  of  title  32,  United  SUtes  Code,  in 
connection  with  performing  duty  si>eclfied 
In  section  678(a)  of  title  10,  United  SUtes 
Code,  or  while  undergoing  training,  or  while 
performing  drills  or  equivalent  duty  or 
other  duty,  and  expenses  authorized  by  sec- 
tion 2131  of  title  10.  United  SUtes  Code,  as 
authorized  by  law;  and  for  payments  to  the 
Department  of  Defense  Military  Retirement 
Fund:  $3,196,386,000. 

National  Guars  Personnel.  Air  Force 
For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Air  National  Guard  on 
duty  under  section  265.  8021.  or  8496  of  title 
10  or  section  708  of  title  32.  United  SUtes 
Code,  or  while  serving  on  duty  under  section 
672(d)  of  title  10  or  section  502(f)  of  title  32. 
United  SUtes  Code,  in  cormectlon  with  per- 
forming duty  specified  in  section  678(a)  of 
title  10,  United  SUtes  Code,  or  while  under- 
going training,  or  while  performing  drills  or 
equivalent  duty,  or  other  duty,  and  ex- 
penses authorized  by  section  2131  of  title  10, 
United  SUtes  Code,  as  authorized  by  law; 
and  for  payments  to  the  Department  of  E>e- 
fense  Military  Retirement  Fund; 
$976,939,000. 

TITLE  II 
OPERATION  AND  MAINTENANCE 
Operation  and  Maintenance.  Armt 
For  expenses,  not  otherwise  provided  for, 
necessary   for  the   operation   and   mainte- 
nance of  the  Army,  as  authorized  by  law; 
and  not  to  exceed  $17,923,000  can  t>e  used 
for    emergencies    and    extraordinary    ex- 
penses, to  be  expended  on  the  approval  or 
authority  of  the  Secretary  of  the  Army,  and 
paymenU  may  be  made  on  his  certificate  of 
necessity  for  confidential  military  purposes: 
$20,853,205,000:  Provided,  That  of  the  funds 


appropriated  herein.  $150,000  shall  be  avail- 
able only  to  reimburse  We  The  People  200. 
Incorp)orated,  for  expenses  related  to  the 
celebration  of  the  Bicentennial  of  the  Con- 
stitution. 

Operation  and  Maintenance,  Navy 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance of  the  Navy  and  the  Marine  Corps,  as 
authorized  by  law;  and  not  to  exceed 
$3,886,000  can  be  used  for  emergencies  and 
extraordinary  expenses,  to  be  expanded  on 
the  approval  or  authority  of  the  SecreUry 
of  the  Navy,  and  payments  may  be  made  on 
his  certificate  of  necessity  for  confidential 
military  purposes;  $23,601,462,000:  Provided, 
That  from  the  amounts  of  this  appropria- 
tion for  the  alteration,  overhaul  and  repair 
of  naval  vessels  and  aircraft,  funds  shall  be 
available  to  acquire  the  alteration,  overhaul 
and  repair  by  competition  between  public 
and  private  shipyards  and  air  rework  facili- 
ties. The  Navy  shall  certify  that  successful 
bids  Include  comparable  estimates  of  all 
direct  and  indirect  costs  for  both  public  and 
private  shipyards  and  air  rework  facilities. 
Competitions  shall  not  be  subject  to  section 
502  of  the  Department  of  Defense  Authori- 
zation Act,  1981,  as  amended,  section  307  of 
the  Department  of  Defense  Authorization 
Act,  1985,  or  Office  of  Management  and 
Buciget  Circular  A-76:  Provided  further. 
That  funds  appropriated  or  made  available 
in  this  Act  shall  be  obligated  and  expended 
to  restore  the  facilities,  activities  and  per- 
soimel  levels.  Including  s(>eclf  ically  the  med- 
ical faculties,  activities  and  personnel  levels, 
at  the  Memphis  Naval  Complex,  Mlllington, 
Tennessee,  to  the  fiscal  year  1984  levels: 
Provided  further.  That  in  fiscal  year  1988,  of 
the  amounts  from  this  appropriation  for  the 
alteration,  overhaul  and  repair  of  naval  ves- 
sels and  aircraft,  funds  shall  be  available  for 
the  performance  of  the  New  Threat  Up- 
grade program  on  one  such  vessel  in  the 
Philadelphia  Naval  Shipyard:  Provided  fur- 
ther. That  contracting  to  private  shipyards 
for  the  New  Threat  Upgrade  overhaul  pro- 
gram shall  utilize  full  and  open  competition 
among  shipyards  qualified  for  overhaul 
work:  Provided  further.  That  not  less  than 
$540,000  shall  be  available  only  to  operate 
the  Naval  Investigative  Service  Regional 
Office  in  New  Orleans,  Louisiana. 
Operation  and  Maintenance,  Marine  Corps 
P^r  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  mainte- 
nance of  the  Marine  Corps,  as  authorized  by 
law;  $1,819,188,000. 
Operation  and  Maintenahce,  Air  Force 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance of  the  Air  Force,  as  authorized  by 
law;  and  not  to  exceed  $6,775,000  can  be 
used  for  emergencies  and  extraordinary  ex- 
penses, to  be  expended  on  the  approval  or 
authority  of  the  Secretary  of  the  Air  Force, 
and  payments  may  be  made  on  his  certifi- 
cate of  necessity  for  confidential  military 
purposes:  $19,661,448,000.  of  which 
$22,000,000  shall  be  available  only  to  oper- 
ate a  C-130E  unit  at  McChord  Air  Force 
Base,  Washington. 

Operation  and  Maintenance,  Defense 
Agencies 
For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  mainte- 
nance of  activities  and  agencies  of  the  De- 
partment of  Defense  (other  than  the  mili- 
tary departments),  as  authorized  by  law; 
$7,112,951,000,  of  which  not  to  exceed 
$10,789,000  can  be  used  for  emergencies  and 


extraordinary  expenses,  to  be  expended  on 
the  approval  or  authority  of  the  Secretary 
of  Defense,  and  payments  may  be  made  on 
his  certificate  of  necessity  for  confidential 
military  purposes:  Provided,  That  $900,000 
is  available  to  the  Office  of  Economic  Ad- 
justment for  making  community  planning 
assistance  grants  pursuant  to  section  2391  of 
title  10,  United  SUtes  Code,  and  Joint  com- 
munity/military planning  assistance  grants 
for  mitigation  of  operational  Impacts  from 
encroachment:  Provided  further.  That  of 
the  amounts  appropriated  herein,  $53,375 
shaU  be  available  only  to  operate  the  pro- 
curement outreach  center  in  North  Platte, 
Nebraska:  Provided  further,  That  $100,000 
shall  be  made  available  for  payment  to  the 
National  Academy  of  Sciences  for  participa- 
tion In  the  "Study  of  the  Impact  of  National 
Security  Controls  on  International  Technol- 
ogy Transfer":  Provided  further.  That 
$9,000,000  shall  be  made  available  to  the 
General  Services  Administration  for  carry- 
ing out  the  provisions  of  section  2  under  the 
heading  "National  Defense  Stockpile  Trans- 
action Fund"  as  set  forth  In  section  lOl(m) 
of  this  Joint  resolution. 
Operation  and  Maintenance.  Army  Reserve 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  mainte- 
nance. Including  training,  organization,  and 
sulministratlon,  of  the  Army  Reserve:  repair 
of  facilities  and  equipment:  hire  of  passen- 
ger motor  vehicles;  travel  and  transporta- 
tion; care  of  the  dead:  recruiting:  procure- 
ment of  services,  supplies,  and  equipment; 
and  communications;  $857,540,000. 
Operation  and  Maintkhance,  Navy  Reserve 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance. Including  training,  organization,  and 
administration,  of  the  Navy  Reserve;  repair 
of  faculties  and  equipment;  hire  of  passen- 
ger motor  vehicles;  travel  and  transporU- 
tlon;  care  of  the  dead;  recruiting;  procure- 
ment of  services,  supplies,  and  equipment; 
and  communications;  $929,896,000. 
Operation  and  Maintenance,  Marine  Corps 
Reserve 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance. Including  training,  organization,  and 
administration,  of  the  Marine  Corps  Re- 
serve; repair  of  facilities  and  equipment: 
hire  of  passenger  motor  vehicles;  travel  and 
transporUtlon;  care  of  the  dead;  recruiting; 
procurement  of  services,  supplies,  and 
equipment;  and  communications; 

$69,500,000. 

Operation  and  Maintenance.  Air  Force 
Reserve 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance. Including  training,  organization,  and 
administration  of  the  Air  Force  Reserve: 
repair  of  facilities  and  equipment;  hire  of 
passenger  motor  vehicles;  travel  and  trans- 
porUtlon; care  of  the  dead;  recruiting:  pro- 
curement of  services,  supplies,  and  equip- 
ment; and  communications:  $1,000,981,000. 
Operation  and  Maintenance.  Army 
National  Guard 

For  expenses  of  training,  organizing,  and 
administering  the  Army  National  Guard,  in- 
cluding medical  and  hospital  treatment  and 
related  expenses  In  non-Federal  hospitals; 
maintenance,  operation,  and  repairs  to 
structures  and  facilities;  hire  of  passenger 
motor  vehicles;  personnel  services  In  the  Na- 
tional Guard  Bureau;  travel  expenses  (other 
than  mileage),  as  authorized  by  law  for 
Army  personnel  on  active  duty,  for  Army 


National  Guard  division,  regimental,  and 
battalion  commanders  while  Inspecting 
units  in  compliance  with  National  Guard 
Bureau  regulations  when  specifically  au- 
thorized by  the  Chief.  National  Guard 
Bureau;  supplying  and  equipping  the  Army 
National  Guard  as  authorized  by  law;  and 
expenses  of  repair,  modification,  mainte- 
nance, and  issue  of  supplies  and  equipment 
(Including  aircraft);  $1,856,542,000. 
Operation  and  Maintenance,  Air  National 
Guard 

For  operation  and  maintenance  of  the  Air 
National  Guard,  Including  medical  and  hos- 
pital treatment  and  related  expenses  in  non- 
Federal  hospitals;  maintenance,  operation, 
repair,  and  other  necessary  expenses  of  fa- 
culties for  the  training  and  administration 
of  the  Air  National  Guard,  including  repair 
of  facilities,  maintenance,  operation,  and 
modification  of  aircraft;  transporUtlon  of 
things;  hire  of  passenger  motor  vehicles; 
supplies,  materials,  and  equipment,  as  au- 
thorized by  law  for  the  Air  National  Guard; 
and  expenses  incident  to  the  maintenance 
and  use  of  supplies,  materials,  and  equip- 
ment, including  such  as  may  be  furnished 
from  stocks  under  the  control  of  agencies  of 
the  Department  of  Defense;  travel  expenses 
(other  than  mileage)  on  the  same  basis  as 
authorized  by  law  for  Air  National  Guard 
personnel  on  active  Federal  duty,  for  Air 
National  Guard  commanders  while  inspect- 
ing units  in  compliance  with  National 
Guard  regulations  when  specifically  author- 
ized by  the  Chief,  National  Guard  Bureau: 
$1,958,063,000. 

National  Board  por  the  Promotion  or 
RiTLE  Practice.  Army 

For  the  necessary  expenses  and  personnel 
services  (other  than  pay  and  non-travel  re- 
lated allowances  of  members  of  the  Armed 
Forces  of  the  United  SUtes,  except  for 
members  of  the  Reserve  components  there- 
of called  or  ordered  to  active  duty  to  provide 
support  for  the  national  matches)  in  accord- 
ance with  law.  for  construction,  equipment, 
and  maintenance  of  rifle  ranges;  the  In- 
struction of  citizens  In  marksmanship;  the 
promotion  of  rifle  practice;  the  conduct  of 
the  national  matches;  the  Issuance  of  am- 
munition under  the  authority  of  title  10, 
United  SUtes  Code,  sections  4308  and  4311; 
the  travel  of  rifle  teams,  military  personnel, 
and  Individuals  attending  regional,  national, 
and  international  competitions;  and  the 
payment  to  competitors  at  national  matches 
under  section  4312  of  title  10,  United  SUtes 
Code,  of  subsistence  and  travel  allowances 
In  excess  of  the  amounts  provided  under 
secUon  4313  of  tlUe  10,  United  SUtes  Code; 
not  to  exceed  $4,099,000.  of  which  not  to 
exceed  $7,500  shall  be  available  for  Inciden- 
tal expenses  of  the  National  Board. 
Claims.  Defense 

For  payment,  not  otherwise  provided  for, 
of  claims  authorized  by  law  to  be  paid  by 
the  Department  of  Defense  (except  for  civil 
functions).  Including  claims  for  damages 
arising  under  training  contracts  with  carri- 
ers, and  repayment  of  amounts  determined 
by  the  Secretary  concerned,  or  officers  des- 
ignated by  him,  to  have  been  erroneously 
collected  from  military  and  civilian  person- 
nel of  the  Department  of  Defense,  or  from 
SUtes,  territories,  or  the  District  of  Colum- 
bia, or  members  of  the  National  Guard 
units  thereof;  $193,574,000. 

Court  or  MiuTARy  Appeals,  Defense 

For  salaries  and  expenses  necessary  for 
the  United  SUtes  Court  of  Military  Ap- 
peals; $3,241,000,  and  not  to  exceed  $1,500 
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poses. 

ENVIROmfXHTAL  Rkstoration,  Dktense 

(ntCLUDIRG  TRAHSFKR  OP  PUNDSi 

For  the  Department  of  Defense; 
(402.800.000.  to  remain  available  until  trans- 
ferred: Provided,  That  the  Secretary  of  De- 
fense shall,  upon  determining  that  such 
funds  are  required  for  environmental  resto- 
ration, reduction  and  recycling  of  hazardous 
waste,  research  and  development  associated 
with  hazardous  wastes  and  removal  of 
unsafe  buildings  and  debris  of  the  Depart- 
ment of  Defense,  or  for  similar  purposes  (in- 
cluding programs  and  operations  at  sites 
formerly  used  by  the  Department  of  De- 
fense), transfer  the  funds  made  available  by 
this  appropriation  to  other  appropriations 
made  available  to  the  Department  of  De- 
fense as  the  Secretary  may  designate,  to  be 
merged  with  and  to  be  available  for  the 
same  purposes  and  for  the  same  time  period 
as  the  appropriations  of  funds  to  which 
transferred;  Provided  further.  That  upon  a 
determination  that  all  or  part  of  the  funds 
transferred  pursuant  to  this  provision  are 
not  necessary  for  the  purposes  provided 
herein,  such  amounts  may  be  transferred 
back  to  this  appropriation. 

HtncAjnTARiAif  Assistance 

For  transportation  for  humanitarian 
relief  for  refugees  of  Afghanistan,  acquisi- 
tion and  shipment  of  transportation  assets 
to  assist  In  the  distribution  of  such  relief, 
and  for  transportation  and  distribution  of 
humanitarian  and  excess  nonlethal  supplies 
for  worldwide  humanitarian  relief,  as  au- 
thorized by  law:  $13,000,000,  to  remain  avail- 
able for  obligation  until  September  30.  1989: 
Provided,  That  the  Department  of  Defense 
shall  notify  the  Committees  on  Appropria- 
tions and  Armed  Services  of  the  Senate  and 
House  of  Representatives  21  days  prior  to 
the  shipment  of  humanitarian  relief  which 
Is  intended  to  be  transported  and  distribut- 
ed to  countries  not  previously  authorized  by 
Congress. 

TITLE  UI 
PROCUREMENT 
AntcmAJT  Procuhxicki(t.  Armt 
For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of  air- 
craft, equipment,  including  ordnance, 
ground  handling  equipment,  spare  parts, 
and  accessories  therefor;  specialized  equip- 
ment and  training  devices:  expansion  of 
public  and  private  plants,  including  the  land 
necessary  therefor,  for  the  foregoing  pur- 
poses, and  such  lands  and  interests  therein, 
may  be  acquired,  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title;  and 
procurement  and  Installation  of  equipment, 
appliances,  and  machine  tools  in  public  and 
private  plants:  reserve  plant  and  Govern- 
ment and  contractor -owned  equipment  lay- 
away;  and  other  expenses  necessary  for  the 
foregoing  purposes:  $2,718,406,000.  to 
remain  available  for  obligation  until  Sep- 
tember 30.  1990. 

Missiu  PRocuamxirr.  Auct 
For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of 
missiles,  equipment,  including  ordnance, 
ground  handling  equipment,  spare  parts, 
and  accessories  therefor,  specialized  equip- 
ment and  training  devices:  expansion  of 
public  and  private  plants.  Including  the  land 
necessary  therefor,  for  the  foregoing  pur- 
poses, and  such  lands  and  interests  therein. 
may  be  acquired,  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment. 


appliances,  and  machine  tools  in  public  and 
private  plants;  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away;  and  other  expenses  necessary  for  the 
foregoing  purposes:  $2,332,237,000.  to 
remain  available  for  obligation  until  Sep- 
tember 30.  1990:  Provided,  That  funds  may 
be  obligated  and  expended  for  procurement 
and  advance  procurement  of  the  Forward 
Area  Air  Defense  System.  Line-of-Slght  For- 
ward-Heavy system  without  regard  to  the 
restrictions  contained  In  section  111(d)  of 
the  National  Defense  Authorization  Act  for 
fiscal  years  1988  and  1989  (Public  Law  100- 
180);  Provided  further.  That  with  regard  to 
programs,  projects  and  activities  funded  by 
this  appropriation,  provisions  of  the  Nation- 
al Defense  Authorization  Act  for  fiscal 
years  1988  and  1989  (Public  Law  100-180) 
which  provide  that  funds  appropriated  pur- 
suant to  such  Act  shall  be  available  only  for 
specific  programs,  projects  and  activities  in 
specific  dollar  amounts  shall  be  effective, 
except  as  follows; 
Army  Tactlc&l  Missile  System.  $9,125,000. 

PROCtntXMKMT  OP  WEAPONS  AHD  TRACKED 

Combat  Vehicles,  Armt 
For  construction,  procurement,  produc- 
tion, and  modification  of  weapons  and 
tracked  combat  vehicles,  equipment,  includ- 
ing ordnance,  spare  parts,  and  accessories 
therefor:  specialized  equipment  and  training 
devices:  expansion  of  public  and  private 
plants.  Including  the  land  necessary  there- 
for, for  the  foregoing  purposes,  and  such 
lands  and  interests  therein  may  be  acquired, 
and  construction  prosecuted  thereon  prior 
to  approval  of  title:  and  procurement  and 
installation  of  equipment,  appliances,  and 
machine  tools  in  public  and  private  plants: 
reserve  plant  and  Government  and  contrac- 
tor-owned equipment  layaway:  and  other  ex- 
penses necessary  for  the  foregoing  purposes: 
$3,207,187,000,  to  remain  available  for  obli- 
gation until  September  30,  1990. 

Procurement  op  Ammttnition.  Army 
For  construction,  procurement,  produc- 
tion, and  modification  of  ammunition,  and 
accessories  therefor;  specialized  equipment 
and  training  devices:  expansion  of  public 
and  private  plants,  including  ammunition 
facilities  authorized  in  military  construction 
authorization  Acts  or  authorized  by  section 
2854.  title  10.  United  SUtes  Code,  and  the 
land  necessary  therefor,  for  the  foregoing 
purposes,  and  such  lands  and  Interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of 
title:  and  procurement  and  Installation  of 
equipment,  appliances,  and  machine  tools  in 
public  and  private  plants:  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway:  and  other  expenses  neces- 
sary for  the  foregoing  purposes: 
$2,273,592,000.  to  remain  available  for  obli- 
gation until  September  30.  1990. 

Other  Procoremznt,  Armt 
For  construction,  procurement,  produc- 
tion, and  modification  of  vehicles.  Including 
tactical,  support,  and  nontracked  combat  ve- 
hicles: the  purchase  of  not  to  exceed  861 
passenger  motor  vehicles,  of  which  398  shall 
be  for  replacement  only;  communications 
and  electronic  equipment:  other  support 
equipment:  spare  parts,  ordnance,  and  acces- 
sories therefor;  specialized  equipment  and 
training  devices:  expansion  of  public  and 
private  plants.  Including  the  land  necessary 
therefor,  for  the  foregoing  purposes,  and 
such  lands  and  interests  therein,  may  be  ac- 
quired, and  construction  prosecuted  thereon 
prior  to  approval  of  title:  and  procurement 
and  installation  of  equipment,  appliances. 


and  machine  tools  In  public  and  private 
plants;  reserve  plant  and  Government  and 
contractor-owned  equipment  layaway:  and 
other  expenses  necessary  for  the  foregoing 
purposes:  as  follows: 

Tactical  and  support  vehicles, 
$844,921,000: 

Communications  and  electronics  equip- 
ment. $3,177,739,000; 

Other  support  equipment.  $1,070,889,000; 
In  all;  $5,093,549,000,  to  remain  available  for 
obligation  until  September  30.  1990;  Provid- 
ed, That  $24,300,000  avaUable  from  the 
fiscal  year  1986  Other  Procurement.  Army 
appropriation  for  light  division  field  artil- 
lery tactical  data  systems  shall  be  obligated 
for  procurement  of  seven  LPATDS  sets  for 
seven  light  divisions  by  April  1,  1988. 

Aircratt  Procurement,  Navy 

For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of  air- 
craft, equipment,  including  ordnance,  spare 
parts,  and  accessories  therefor;  specialized 
equipment:  expansion  of  public  and  private 
plants,  including  the  land  necessary  there- 
for, and  such  lands  and  interests  therein, 
may  be  acquired,  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title:  and 
procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  In  public  and 
private  plants;  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away: $9,522,299,000.  to  remain  avaUable  for 
obligation  until  September  30.  1990:  Provid- 
ed, That  with  regard  to  programs,  projects 
and  activities  funded  by  this  appropriation, 
provisions  of  the  National  Defense  Authori- 
zation Act  for  fiscal  years  1988  and  1989 
(Public  Law  100-180)  which  provide  that 
funds  appropriated  pursuant  to  such  Act 
shall  be  available  only  for  specific  programs, 
projects  and  activities  in  specific  dollar 
amounts  shall  be  effective,  except  as  fol- 
lows; 

A-6E  Program,  $0; 

EA-6B  Program.  $479,413,000: 

F-14  A/D  Program.  $734,289,000; 

P/A-18  Program,  $2,388,710,000; 

SH-60B  Program.  $125,000,000; 

SH-60F  Program.  $294,346,000: 

Long  Range  ASW  Capable  Aircraft  Pro- 
gram, $0; 

E-2C  Program.  $380,195,000; 

A-6E  Modification  Sertes.  $219,478,000; 

H-53  Modification  Series.  $22,737,000; 

H-2  Modification  Series.  $55,000,000; 

P-3  Modification  Series.  $136,865,000; 

S-3  Modification  Series.  $74,772,000; 

ES-3  Modification  Series.  $80,000,000: 

E-2  ModUicatlon  Series.  $39,639,000; 

Common  ECM  equipment,  $16,708,000: 
Provided  further.  That  notwithstanding  sec- 
tion 111(e)  of  the  National  Defense  Authori- 
zation Act  for  fiscal  years  1988  and  1989 
(Public  Law  100-180)  $609,917,000  Is  avail- 
able for  the  procurement  of  12  A-6F  air- 
craft. 

Weapons  Procurement.  Navt 
For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of 
missiles,  torpedoes,  other  weapons,  and  re- 
lated support  equipment  including  spare 
parts,  and  accessories  therefor,  expansion  of 
public  and  private  plants.  Including  the  land 
necessary  therefor,  and  such  lands  and  in- 
terest therein,  may  be  acquired,  and  con- 
struction prosecuted  thereon  prior  to  ap- 
proval of  title;  and  procurement  and  Instal- 
lation of  equipment,  appliances,  and  ma- 
chine tools  in  public  and  private  plants;  re- 
serve plant  and  Government  and  contractor- 
owned  equipment  layaway.  as  follows: 


Poseidon,  $181,000; 

TRIDENT  I,  $6,986,000: 

TRIDENT  II,  $2,041,331,000; 

Support  equipment  and  facilities, 
$194,000; 

Tomahawk.  $847,336,000; 

AIM/RIM-7  F/M  Sparrow.  $79,000,000; 

AIM-9L/M  Sidewinder.  $25,833,000; 

AIM-54A/C  Phoenix.  $343,596,000; 

AGM-84A  Harpoon,  $142,660,000; 

AGM-88A  HARM.  $187,128,000; 

SM-2  MR,  $583,098,000: 

RAM,  $44,931,000; 

Stinger,  $17,765,000; 

Sldearm,  $25,381,000: 

Hellfire,  $44,154,000; 

Laser  Maverick.  $263,200,000; 

IIR  Maverick.  $60,000,000; 

Penguin,  $3,455,000; 

Aerial  targets,  $104,104,000; 

Drones  and  decoys,  $24,767,000; 

Other  missile  support,  $19,157,000; 

Modification  of  missUes.  $15,513,000; 

Support  equipment  and  facilities, 
$152,407,000; 

Ordnance  support  equipment, 

$218,436,000; 

MK-48  ADCAP  torpedo  program. 
$243,444,000; 

MK-50  advance  lightweight  torpedo  pro- 
gram. $108,402,000; 

MK-30  mobile  target  program, 
$31,495,000; 

Antisubmarine  rocket  (ASROC)  program, 
$9,522,000; 

Modification  of  torpedoes,  $42,190,000; 

Ton>edo  support  equipment  program, 
$53,986,000; 

MK-15  close-in  weapons  system  program, 
$28,023,000: 

25mm  gun  mount,  $4,091,000; 

Small  arms  and  weapons,  $9,568,000; 

Modification  of  guns  and  gun  mounts, 
$57,589,000; 

Guns  and  gun  mounts  support  equipment 
program,  $1,068,000; 

Spares  and  repair  parts.  $127,028,000; 
In  all;  $5,967,019,000,  to  remain  available  for 
obligation  until  September  30,  1990:  Provid- 
ed, That  none  of  the  funds  provided  herein 
may  be  used  for  a  multiyear  procurement 
contract  of  the  Harpoon  missile  system: 
Provided  further.  That  with  regard  to  pro- 
grams, projects  and  activities  funded  by  this 
appropriation,  provisions  of  the  National 
Defense  Authorization  Act  for  fiscal  years 
1988  and  1989  (Public  Law  100-180)  which 
provide  that  funds  appropriated  pursuant  to 
such  Act  shall  be  available  only  for  specific 
programs,  projects  and  activities  in  specific 
dollar  amounts  shall  be  effective,  except  as 
follows: 

Trident  II  mlssUe.  $2,041,331,000. 
Shipbuiloing  and  Conversion,  Navy 

For  expenses  necessary  for  the  construc- 
tion, acquisition,  or  conversion  of  vessels  as 
authorized  by  law,  lncludinr"*Lrmor  and  ar- 
mament thereof,  plant  equipment,  appli- 
ances, and  machine  tools  and  installation 
thereof  in  public  and  private  plants:  reserve 
plant  and  Government  and  contractor- 
owned  equipment  layaway:  procurement  of 
critical,  long  leadtime  components  and  de- 
signs for  vessels  to  be  constructed  or  con- 
verted In  the  future:  and  expansion  of 
public  and  private  plants.  Including  land 
necessary  therefor,  and  such  lands  and  In- 
terests therein,  may  be  acquired,  and  con- 
struction prosecuted  thereon  prior  to  ap- 
proval of  title,  as  follows: 

TRIDENT  ballistic  missile  submarine  pro- 
gram. $1,260,800,000; 

CVN  nuclear  aircraft  carrier  program. 
$6,325,000,000: 


SSN-688  attack  submarine  program, 
$1,676,900,000; 

SSN-21  attack  submarine  program, 
$257,600,000; 

Aircraft  carrier  service  life  extension  pro- 
gram, $729,755,000: 

CG-47  cruiser  program,  $4,127,000,000; 

DDG-51  destroyer  program,  $5,500,000: 
Provided,  That  contracts  awarded  for  any 
DDG-51  class  destroyers  in  fiscal  year  1989 
shall  be  made  on  the  basis  of  a  full  and  open 
competition  among  all  technically  qualified 
bidders  regardless  of  prior  contractual  expe- 
rience for  construction  of  DDG-51  destroy- 
ers. More  than  two  shipyards  may  not  be 
utilized  for  this  purpose  unless  the  Secre- 
tary of  the  Navy  certifies  that  the  Five  Year 
Defense  Plan  is  sufficient  to  support  cost  ef- 
fective construction  at  more  than  two  ship- 
yards; 

LHD-l  amphibious  assault  ship  program, 
$752,900,000; 

LSD-41  cargo  variant  ship  program, 
$258,000,000; 

T-AO  fleet  oiler  program,  $256,400,000; 

AO  conversion  program,  $44,100,000; 

Strategic  sealift  program,  $43,400,000: 

T-ACS  auxiliary  crane  ship  program, 
$53,100,000; 

LCAC  landing  craft  tdr  cushion  program, 
$36,500,000; 

For  craft,  outfitting,  and  post  delivery, 
$328,400,000; 

In  all:  $16,155,355,000.  to  remain  available 
for  obligation  until  September  30.  1992:  Pro- 
vided, That  additional  obligations  may  be 
Incurred  after  September  30.  1992.  for  engi- 
neering services,  tests,  evaluations,  and 
other  such  budgeted  work  that  must  be  per- 
formed in  the  final  stage  of  ship  construc- 
tion; and  each  Shipbuilding  and  Conversion, 
Navy,  appropriation  that  is  currently  avail- 
able for  such  obligations  may  also  hereafter 
be  so  obligated  after  the  date  of  its  expira- 
tion: Provided  further.  That  none  of  the 
funds  herein  provided  for  the  construction 
or  conversion  of  any  naval  vessel  to  be  con- 
structed in  shipyards  in  the  United  States 
shall  be  expended  in  foreign  shipyards  for 
the  construction  of  major  components  of 
the  hull  or  superstructure  of  such  vessel: 
Provided  further.  That  none  of  the  funds 
herein  provided  shall  be  used  for  the  con- 
struction of  any  naval  vessel  in  foreign  ship- 
yards. 

Other  Procurement,  Navy 

For  procurement,  production,  and  mod- 
ernization of  support  equipment  and  materi- 
als not  otherwise  provided  for.  Navy  ord- 
nance and  ammunition  (except  ordnance  for 
new  aircraft,  new  ships,  and  ships  author- 
ized for  conversion);  the  purchase  of  not  to 
exceed  861  passenger  motor  vehicles  of 
which  717  shall  be  for  replacement  only;  ex- 
pansion of  public  and  private  plants,  includ- 
ing the  land  necessary  therefor,  and  such 
lands  and  Interests  therein,  may  be  ac- 
quired, and  construction  prosecuted  thereon 
prior  to  approval  of  title;  and  procurement 
and  installation  of  equipment,  appliances. 
and  machine  tools  in  public  and  private 
plants;  reserve  plant  and  Government  and 
contractor-owned  equipment  layaway,  as 
follows: 

Ship  support  equipment.  $812,891,000: 

Communications  and  electronics  equip- 
ment. $1,656,886,000; 

Aviation  support  equipment,  $674,615,000; 

Ordnance  support  equipment, 

$829,037,000; 

Civil  engineering  support  equipment. 
$94,215,000; 

Supply  support  equipment,  $109,194,000; 


Personnel  and  command  support  equip- 
ment, $416,823,000; 

Spares  and  repair  parts.  $278,800,000; 
In  all:  $4,872,461,000.  to  remain  available  for 
obligation  until  September  30.  1990. 

Coastal  Defense  Augmentation 
For  the  augmentation  of  United  States 
Coast  Guard  inventories  to  meet  national 
security  requirements;  $20,000,000,  to 
remain  available  until  expended:  Provided, 
That  these  funds  shall  be  for  the  procure- 
ment by  the  Department  of  Defense  of  ves- 
sels, aircraft,  and  equipment  and  for  mod- 
ernization of  existing  Coast  Guard  assets, 
which  assets  are  to  be  made  available  to  the 
Coast  Guard  for  operation  and  mainte- 
nance. 

PROCtmEMENT,  MARINE  CORPS 

For  expenses  necessary  for  the  procure- 
ment, manufacture,  and  modification  of 
missiles,  armament,  ammunition,  military 
equipment,  spare  parts,  and  accessories 
therefor;  plant  equipment,  appliances,  and 
machine  tools,  and  installation  thereof  in 
public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equlp>- 
ment  layaway;  vehicles  for  the  Marine 
Corps,  including  purchase  of  not  to  exceed 
153  passenger  motor  vehicles  for  replace- 
ment only;  and  expansion  of  public  and  pri- 
vate plants,  including  land  necessary  there- 
for, and  such  lands  and  Interests  therein, 
may  be  acquired  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title: 
$1,295,599,000.  to  remain  avaUable  for  obli- 
gation untU  September  30.  1990. 

Aircratt  PROctmrMENT.  Air  Force 
For  construction,  procurement,  and  modi- 
fication of  aircraft  and  equipment.  Includ- 
ing armor  and  armament,  specialized 
ground  handling  equipment,  and  training 
devices,  spare  parts,  and  accessories  there- 
for; specialized  equipment:  expansion  of 
public  and  private  plants.  Government- 
owned  equipment  and  instaUation  thereof 
in  such  plants,  erection  of  structures,  and 
acquisition  of  land,  for  the  foregoing  pur- 
poses, and  such  lands  and  interests  therein, 
may  be  acquired,  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title;  reserve 
plant  and  Government  and  contractor- 
owned  equipment  layaway:  and  other  ex- 
penses necessary  for  the  foregoing  purposes 
Including  rents  and  transportation  of 
things:  $12,956,827,000.  to  remain  avaUable 
for  obligation  untU  September  30.  1990;  Pro- 
vided, That  none  of  the  funds  available  to 
the  Air  Force  may  be  obUgated  on  B-IB 
bomber  production  contracts  if  such  con- 
tracts would  cause  the  production  portion  of 
the  Air  Force's  $20,500,000,000  estimate  for 
the  B-IB  bomber  baseline  costs  expressed  in 
fiscal  year  1981  constant  doUars  to  be  ex- 
ceeded. 

Missile  Procurement,  Air  Force 
For  construction,  procurement,  and  modi- 
fication of  missiles,  spacecraft,  rockets,  and 
related  equipment,  including  spare  parts 
and  accessories  therefor,  ground  handling 
equipment,  and  training  devices:  expansion 
of  pubUc  and  private  plants.  Government- 
owned  equipment  and  instaUation  thereof 
in  such  plants,  erection  of  structures,  and 
acquisition  of  land,  for  the  foregoing  pur- 
(>oses,  and  such  lands  and  interests  therein, 
may  be  acquired  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title;  reserve 
plant  and  Government  and  contractor- 
owned  equipment  layaway:  and  other  ex- 
penses necessary  for  the  foregoing  purposes 
including     rents     and     transtx>rtation     of 
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thlncK   $7,390,771,000.   to  remain  avaUable 
for  obll«kUon  until  September  30.  1900. 

Othxs  Piocrnmam.  A»  Force 
Por  procurement  and  modification  of 
equipment  (including  ground  guidance  and 
electronic  control  equipment,  and  ground 
electronic  and  conununicatlon  equipment). 
and  supplies,  materials,  and  spare  parts 
therefor,  not  otherwise  provided  for.  for  the 
purchase  of  not  to  exceed  1.313  passenger 
motor  vehicles  of  which  1.260  shall  be  for 
replacement  only;  and  expansion  of  public 
and  private  plants.  Government-owned 
equipment  and  Installation  thereof  In  such 
plants,  erection  of  structures,  and  acquisi- 
tion of  land,  for  the  foregoing  purposes,  and 
such  lands  and  Interests  therein,  may  be  ac- 
quired, and  construction  prosecuted  there- 
on, prior  to  approval  of  title:  reserve  plant 
and  Government  and  contractor-owned 
equipment  layaway.  as  follows: 

Munitions  and  aMOcUted  equipment. 
$603,331,000: 
Vehicular  equipment,  232,830.000: 
EHectronics  and  telecommunications 
equipment,  including  $36,100,000  to  com- 
plete procurement  of  relay  nodes  (towers) 
for  the  Ground  Wave  Emergency  Network 
Procram.  $1,937,906,000: 

Other    base    maintenance    aixl    support 
equipment.  $5,236,760,000: 
In  aU:  $6,010,827,000.  to  remain  available  for 
obligation  untU  September  30.  1990. 

N*Tioif*L  OuASD  AiiD  Rnnv*  Egmntsirr 
Por    procurement    of    aircraft,    mlasilea. 
tracked  combat  vehicles,  ammunition,  other 
weapons,  and  other  procurement  for  the  re- 
serve components  of  the  Armed  Forces,  as 
follows: 
Army  Reserve.  $85,000,000: 
Navy  Reserve,  $258,800,000: 
Marine  Corps  Reserve.  $40,000,000: 
Air  Force  Reserve,  $202,100,000: 
Army  National  Guard.  $273,100,000: 
Air  NaUonal  Guard,  $341,000,000: 
In  all:  $1,200,000,000.  to  remain  available  for 
obligation  until  September  30,  1990:  Provid- 
ed, That  notwithstanding  section  113(b)  of 
the  National  Defense  Authorization  Act  for 
rimeal  years  1988  and  1989  (Public  Law  100- 
180)  $193,800,000  is  available  only  for  the 
procurement  of  six  P-3  aircraft. 

PaocTTRmxifT.  DsrcNst  Agkkciks 
For  expenses  of  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments)  necessary  for  pro- 
curement, production,  and  modification  of 
equipment,  supplies,  materials,  and  spare 
parts  therefor,  not  otherwise  provided  for. 
the  purchase  of  not  to  exceed  535  passenger 
motor  vehicles  of  which  524  shall  be  for  re- 
placement only:  expaiulon  of  public  and  pri- 
vate plants,  equipment,  and  Installation 
thereof  In  such  plants,  erection  of  struc- 
tures, and  acquisition  of  land  for  the  forego- 
ing purposes,  and  such  lands  and  Interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of 
title:  reserve  plant  and  Government  and 
contractor-owned  equipment  layaway: 
$1,366,263,000.  to  remain  available  for  obU- 
caUon  until  September  30.  1990. 

DaraHaa  PaoDocnoK  Act  Pukcrasis 
For  purchases  or  commitments  to  pur- 
chase metals,  minerals,  or  other  materials 
by  the  Department  of  Defense  pursuant  to 
section  303  of  the  Defense  Production  Act 
of  1950.  as  amended  (50  U.S.C  App.  3093): 
$13,000,000.  to  remain  available  for  obliga- 
tion untU  September  30.  1990. 


TITLE  rv 

RESEARCH,  DEVELOPMENT.  TEST, 

AND  EVALUATION 

RCSXAKCH.  DXVXLOPMKMT.  TlST.  AJfD 
EVALUATIOH.  ARJfT 

For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test, 
and  evaluation,  including  maintenance,  re- 
habtllUtion.  lease,  and  operation  of  facili- 
ties and  equipment,  as  authorized  by  law: 
$4,887,513,000.  to  remain  available  for  obli- 
gation untU  September  30.  1989:  Provided. 
That  $3,500,000  shall  be  available  as  a  one- 
time appropriation  to  conduct  nutrition  re- 
search activities  at  the  Pennington  Biomedi- 
cal Research  Center:  Provided  further.  That 
none  of  the  funds  provided  by  this  Act  for 
the  fiscal  year  1988  support  of  the  AFATDS 
program  office  shall  be  available  for  obliga- 
tion beyond  April  1,  1988  unless  the 
LPATD8  procurement  contract  has  been  ex- 
ecuted: Provided  further.  That  with  regard 
to  programs,  projects  and  activities  funded 
by  this  appropriation,  provisions  of  the  Na- 
tional Defense  Authorization  Act  for  fiscal 
years  1988  and  1989  (Public  Law  100-180) 
which  provide  that  funds  appropriated  pur- 
suant to  such  Act  shall  be  available  only  for 
specific  programs,  projects  and  activities  In 
specific  dollar  amounts  shail  be  effective. 
except  as  follows: 

Army  Tactical  Missile  System. 
$102,208,000: 

Electronic  Warfare  Programs.  $85,000,000. 
RxssAacB.  DxvxujpifxifT.  Tnr,  and 

EViUOATION.  NaVT 

For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test, 
and  evaluation.  Including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment,  as  authorized  by  law: 
$9,493,546,000,  to  remain  available  for  obli- 
gation until  September  30.  1989:  Provided, 
That  $112,899,000  shall  be  made  available 
only  for  the  Advanced  Submarine  Technolo- 
gy Progrmm  as  described  In  section  211  of 
the  National  Defense  Authorization  Act  for 
fiscal  years  1988  and  1989  (Public  Law  100- 
180)  and  not  less  than  $90,000,000  of  this 
amount  Is  to  t>e  allocated  to  development  of 
hull,  mechanical,  electrical,  and  non-nuclear 
propulsion  systems:  Provided  further.  That 
funds  made  available  for  the  SSN-21 
Combat  System  shall  not  be  obligated  or  ex- 
pended except  for  a  system  design  which  in- 
corporates at  least  four  units  of  the  En- 
hanced Modular  Signal  Processor.  Provided 
further.  That  $1,800,000  shall  be  made  avail- 
able for  personnel  and  other  expenses  for 
the  Institute  for  Technology  Development, 
as  a  grant,  for  the  National  Center  for 
Physical  Acoustics:  Provided  further.  That 
notwithstanding  section  203(a)  of  the  Na- 
tional Defense  Authorization  Act  for  fiscal 
years  1988  and  1989  (Public  Law  100-180). 
$111,023,000  of  funds  provided  in  this  sec- 
tion may  be  obligated  or  expended  for  the 
purpose  of  configuring  the  A-6  aircraft  in 
the  F  model  configuration:  Provided  fur- 
ther. That  with  regard  to  programs,  projects 
and  activities  funded  by  this  appropriation, 
provisions  of  the  National  Defense  Authori- 
zation Act  for  fiscal  years  1988  and  1989 
(Public  Law  100-180)  which  provide  that 
funds  appropriated  pursuant  to  such  Act 
shall  be  available  only  for  specific  programs, 
projects  and  activities  In  specific  dollar 
amounts  shall  be  effective,  except  as  fol- 
lows; Trident  II.  $1,050,463,000:  Electronic 
Warfare  Programs.  $198,691,000:  Provided 
further.  That  not  less  than  $2,100,000  shall 
be  available  only  for  the  National  Bone 
Marrow     Donor     Registry     and     of     that 


amount,  $300,000  shall  be  available  only  to 
integrate  Independent  bone  marrow  donor 
centers  Into  the  National  Registry. 

RBSXAIICR.  DCVELOPKEIfT.  TCST.  AND 
EVALDATIOH.  AlH  PORCE 

For  expenses  necessary  for  t>aslc  and  ap- 
plied scientific  research,  development,  test, 
and  evaluation.  Including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment,  as  authorized  by  law: 
$15,002,095,000,  to  remain  available  for  obli- 
gation until  September  30,  1989:  Provided, 
That  $91,500,000  of  funds  nuule  available 
for  the  National  Aerospace  Plane  (NASP) 
Program  may  not  be  obligated  or  expended 
untU  the  Secretary  of  Defense  certifies  that 
the  Department  of  Defense  and  the  Nation- 
al Aeronautics  and  Space  Administration 
(NASA)  have  negotiated  revised  funding  ar- 
rangements for  NASP  development  which 
significantly  increase  NASA  Investment  as  a 
percentage  of  total  NASP  research,  develop- 
ment, test  and  evaluation  costs:  Provided 
further.  That  with  regard  to  programs, 
projects  and  activities  funded  by  this  appro- 
priation, provisions  of  the  National  Defense 
Authorization  Act  for  fiscal  years  1988  and 
1989  (Public  Law  100-180)  which  provide 
that  funds  appropriated  pursuant  to  such 
Act  shall  be  available  only  for  specific  pro- 
grams, projects  and  acthities  in  specific 
dollar  amounts  shall  be  effective,  except  as 
follows: 

Pave  Tiger.  $0: 

Industrial  Preparedness.  $85,000,000: 

Electronic  Warfare  Programs, 

$179,800,000. 

RCSKAltCR.  DXTKLOPMKHT.  TCST.  AMD 
EVALDATION.  DsrXHSK  ACDfCnB 

( IHCLUVIHG  TRAHSfXH  OF  FUWDS  i 

For  expenses  of  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments),  necessary  for  basic 
and  applied  scientific  research,  develop- 
ment, test,  and  evaluation:  advanced  re- 
search projects  as  may  be  designated  and 
determined  by  the  Secretary  of  Defense, 
pursuant  to  law:  maintenance,  rehabilita- 
tion, lease,  and  operation  of  facilities  and 
equipment.  as  authorized  by  law: 
$7,631,825,000.  to  remain  available  for  obli- 
gation until  September  30.  1989:  Provided 
That  such  amounts  as  may  be  determined 
by  the  Secretary  of  Defense  to  have  been 
available  In  other  appropriations  available 
to  the  Department  of  Defense  during  the 
current  fiscal  year  or  the  following  fiscal 
year,  as  appropriate,  for  programs  related  to 
advanced  research  may  be  transferred  to 
and  merged  with  either  of  the  foregoing  ap- 
propriations, as  appropriate,  to  be  available 
for  the  same  purposes  and  time  period  as 
the  appropriation  to  which  transferred:  Pro- 
vided further,  That  during  their  period  of 
availability,  such  amounts  of  the  foregoing 
appropriations  as  may  be  determined  by  the 
Secretary  of  Defense  may  be  transferred  to 
carry  out  the  pun>oses  of  advanced  research 
to  those  appropriations  for  military  func- 
tions under  the  Department  of  Defense 
which  are  being  utilized  for  related  pro- 
grams to  be  merged  with  and  to  be  available 
for  the  same  time  period  as  the  appropria- 
tion to  which  transferred:  Provided  further. 
That  $285,000,000  shall  be  made  available 
only  for  the  Defense  Mapping  Agency  Ex- 
ploitation Modernization  Program;  Provided 
further.  That  of  the  total  amount  available 
for  obligation.  $15,000,000  shall  be  made 
available  only  for  the  X-Ray  Lithography 
Program:  Provided  further.  That  of  the 
total     amount     available     for     obligation. 
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$16,500,000  shall  be  made  available  through 
the  Office  of  the  Under  Secretary  of  De- 
fense for  Acquisition  only  for  bloenvlron- 
mental  hazards  research  activities  at  univer- 
sities, for  sissoclated  facilities,  and  for  other 
related  purposes:  Provided  further.  That  of 
the  total  amount  available  for  obligation. 
$7,000,000  shall  be  made  available,  as  a 
grant,  only  for  development  of  an  engineer- 
ing, sciences,  and  technology  center  to  pro- 
mote defense  Industry  Involvement  in  man- 
power training  and  education,  for  associated 
facilities,  and  for  related  purposes:  Provided 
further.  That  of  the  total  amount  available 
for  obligation.  $5,000,000  Is  available  only  to 
complete  a  program  begun  in  fiscal  year 
1986  for  developing  advanced  semiconductor 
materials  and  devices,  and  to  establish  a 
program  In  parallel  processing  computing 
technology  at  that  Institution:  Provided  fur- 
ther. That  of  the  total  amount  available  for 
obligation.  $25,000,000  shall  be  made  avail- 
able, as  a  grant,  only  to  support  a  program 
of  advanced  compound  and  other  semicon- 
ductor research,  and  related  materials  re- 
search at  university  centers  of  excellence 
for  design  and  test  of  semiconductors,  micro 
fabrication  techniques  (microfabritech/ 
MARTECH),  and  materials  technologies  sci- 
ences (microfabrltech/MARTECH):  Provid- 
ed further.  That  of  the  total  amount  avail- 
able for  obligation  for  the  Strategic  Tech- 
nology Program.  $19,040,000  shall  be  made 
available  only  for  an  innovative  manufac- 
turing technology  initiative  in  the  Strategic 
Computing  Program  of  the  Defense  Ad- 
vanced Research  FYoJects  Agency,  of  which 
$13,000,000  shall  be  made  available  only  for 
the  Concurrent  Design  and  Assembly  Sci- 
ence and  Technology  Program:  Provided 
further.  That  of  the  total  amount  available 
for  obligation,  $10,000,000  shall  be  made 
available  only  for  a  proposed  Center  for 
Compound  Semiconductor  Technology,  at  a 
major  Department  of  Energy  national  weap- 
ons laboratory  with  a  demonstrated  exper- 
tise in  both  silicon  and  compound  semicon- 
ductor microelectronics  and  possessing  a 
state-of-the-art  clean  room  and  crystal 
growth  facilities,  to  perform  the  materials 
processing  and  Instrumentation  studies  nec- 
essary to  develop  comrwund  semiconductor 
technology  for  high-speed  optoelectronics: 
Provided  further,  That  not  more  than  14 
percent  of  funds  made  available  In  this  Act 
for  the  University  Research  Initiative  Pro- 
gram may  be  obligated  or  expended  within 
any  one  State:  Provided  further.  That  of  the 
total  amount  available  for  the  Strategic  De- 
fense Initiative,  not  less  than  $150,000,000 
may  be  obligated  or  expended  only  for  the 
Advanced  Launch  System  (ALS)  Program 
under  Air  P^rce  management,  and  that  of 
the  funds  made  available  for  the  ALfi  Pro- 
gram, not  less  than  $70,000,000  shall  be 
transferred  to  the  National  Aeronautics  and 
Space  Administration  only  for  AI£  propul- 
sion activities:  Provided  further.  That  the 
funds  appropriated  by  this  Act  for  any  ac- 
tivities associated  directly  or  Indirectly  with 
the  Advanced  Launch  System  or  any  ALB 
variant  shall  be  subject  to  the  terms  and 
conditions  of  section  5  of  chapter  II  of  title 
I  of  Public  Law  100-71  (Supplemental  Ap- 
propriations Act.  1987):  Provided  further. 
That  of  the  amount  available  for  obligation, 
$25,000,000  Is  available  only  for  the  Joint 
Standoff  Weapons  Program  and  may  not  be 
obligated  or  expended  until  the  Secretary  of 
Defense  reports  to  the  Committees  on  Ap- 
propriations of  the  Senate  and  the  House  of 
Representatives  which  standoff  weap>on8 
will  be  supported  with  the  available  funds: 
Provided  further.  That  of  the  amount  avail- 


able for  obligation,  $50,291,000  is  available 
only  for  the  Joint  Remotely  Piloted  Vehi- 
cles (RPV)  Program  and  may  not  be  obligat- 
ed or  expended  until  the  Secretary  of  De- 
fense submits  to  the  Committees  on  Appro- 
priations of  the  Senate  and  House  of  Repre- 
sentatives an  updated  RPV  Master  Plan 
fully  explaining  his  decisions  as  to  which 
RPVs  wlU  be  supported  with  the  available 
funds,  and  assessing  the  cooperation  by  the 
military  services  with  efforts  to  coordinate 
RPV  programs  and  to  eliminate  duplication 
within  and  among  these  programs:  Provided 
further,  That  none  of  the  funds  provided  for 
the  activities  of  the  Semiconductor  Manu- 
facturing Technology  consortium  known  as 
"SEMATECH"  may  be  obligated  or  expend- 
ed until  the  Secretary  of  Defense  has  en- 
tered into  a  memorandum  of  understanding 
with  SEMATECH  governing  the  use  of  such 
funds  for  research,  development,  test,  and 
evaluation  activities  in  the  field  of  semicon- 
ductor manufacturing  technology,  and  the 
Secretary  of  Defense  submits,  no  later  than 
March  31,  1988,  a  report  to  the  Committees 
on  Appropriations  of  the  Senate  and  House 
of  Representatives  containing  a  copy  of  this 
memorandum:  Provided  further,  That  with 
regard  to  programs,  projects  and  activities 
funded  by  this  appropriation,  provisions  of 
the  National  Defense  Authorization  Act  for 
fiscal  years  1988  and  1989  (PubUc  Law  100- 
180)  which  provide  that  funds  appropriated 
pursuant  to  such  Act  shall  be  available  only 
for  specific  programs,  projects  and  activities 
In  specific  dollar  amounts  shall  be  effective, 
except  as  follows: 

UghtSat,  $35,000,000; 

University  Research  Initiatives. 

$85,000,000: 

Bioenvironmental  Hazards  Research, 
$16,500,000: 

High  Temperature  Superconductivity, 
$15,000,000. 

Developmental  Test  and  Evaluation, 
Defense 

Por  expenses,  not  otherwise  provided  for. 
of  independent  activities  of  the  Deputy 
Under  siecretary  of  Defense.  Developmental 
Test  and  Evaluation  In  the  direction  and  su- 
pervision of  developmental  test  and  evalua- 
tion. Including  performance  of  Joint  devel- 
opmental testing  and  evaluation;  and  ad- 
ministrative expenses  In  connection  there- 
with; $182,116,000,  to  remain  available  for 
obligation  until  September  30,  1989. 
Operational  Test  and  E^taluation,  Defense 

Por  expenses,  not  otherwise  provided  for, 
necessary  for  the  independent  activities  of 
the  Director.  Operational  Test  and  Evalua- 
tion In  the  direction  and  supervision  of 
operational  test  and  evaluation.  Including 
initial  operational  test  and  evaluation  which 
Is  conducted  prior  to.  and  in  support  of.  pro- 
duction decisions:  Joint  operational  testing 
and  evaluation;  and  administrative  exp>enses 
in  connection  therewith;  $70,221,000.  to 
remain  available  for  obligation  untU  Sep- 
tember 30,  1089. 

TITLE  V 

REVOLVING  AND  MANAGEMENT 

FUNDS 

Armt  Stock  Pdnd 

Por  the  Army  stock  fund;  $193,207,000. 
Navy  Stock  Fond 

Por  the  Navy  stock  fund;  $329,400,000. 
Ant  Force  Stock  Fund 

Por  the  Air  Force  stock  fund; 
$226,007,000. 

Defense  Stock  Fund 

For  the  Defense  stock  fund;  $132,600,000. 


TTITjE  VI 


CHEMICAL  AGENTS  AND  MUNITIONS 
DESTRUCTION.  DEFENSE 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  destruction  of  the  United 
States  stockpile  of  lethal  chemical  agents 
and  munitions  in  accordance  with  the  provi- 
sions of  section  1412  of  the  Department  of 
Defense  Authorization  Act.  1986; 
$198,500,000.  of  which  $97,000,000  shall 
remain  available  for  obligation  until  Sep- 
tember 30,  1988.  $4,900,000  shall  remain 
available  for  obligation  until  September  30. 
1989,  and  $96,600,000  shall  remain  available 
for  obligation  untU  Septemt>er  30, 1990. 

TITLE  VII 

RELATED  AGENCIES 

Central  Intelligence  AoENcnr  Retirement 

AND  DiSABILITT  SYSTEM  FVND 

For  payment  to  the  Central  Intelligence 
Agency  Retirement  and  Disability  System 
Fund,  to  maintain  proper  funding  level  for 
continuing  the  operation  of  the  Central  In- 
telligence Agency  Retirement  and  Disability 
System;  $134,700,000. 

INTELLIGENCE  COMMtJNITY  STAFF 

For  necessary  expenses  of  the  Intelligence 
Community  Staff;  $23,057,000. 
TITLE  VIII 
GENERAL  PROVISIONS 

Sec.  8001.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  section  3109  of  title  5.  United 
States  Code,  shall  be  limited  to  those  con- 
tracts where  such  expenditures  are  a  matter 
of  pubUc  record  and  available  for  public  in- 
spection, except  where  otherwise  provided 
under  existing  law,  or  under  existing  Execu- 
tive order  issued  pursuant  to  existing  law. 

Sec.  8002.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  not  author- 
ized by  the  Congress. 

Sec,  8003.  During  the  current  fiscal  year, 
the  Secretary  of  Defense  and  the  Secretar- 
ies of  the  Army.  Navy,  and  Air  Force,  re- 
spectively. If  they  should  deem  it  advanta- 
geous to  the  national  defense,  and  if  in  their 
opinions  the  existing  facilities  of  the  De- 
partment of  E>efense  are  Inadequate,  are  au- 
thorized to  procure  services  in  accordance 
with  section  3109  of  title  5,  United  States 
Code,  under  regulations  prescribed  by  the 
Secretary  of  Defense,  and  to  pay  In  connec- 
tion therewith  travel  expenses  of  individ- 
uals, Including  actual  transportation  and 
per  diem  in  lieu  of  subsistence  while  travel- 
ing from  their  homes  or  places  of  business 
to  official  duty  stations  and  return  as  may 
be  authorized  by  law:  Provided,  That  such 
contracts  may  be  renewed  annually. 

Sec.  8004.  During  the  current  fiscal  year, 
provisions  of  law  prohibiting  the  payment 
of  compensation  to.  or  employment  of.  any 
person  not  a  citizen  of  the  United  States 
shall  not  apply  to  personnel  of  the  Depart- 
ment of  Defense. 

Sec.  8005.  The  Secretary  of  Defense  and 
each  purchasing  and  contracting  agency  of 
the  Department  of  Defense  shall  assist 
American  small  and  minority-owned  busi- 
ness to  participate  equitably  in  the  furnish- 
ing of  commodities  and  services  financed 
with  funds  appropriated  under  this  Act  by 
increasing,  to  an  optimum  level,  the  re- 
sources and  number  of  personnel  Jointly  as- 
signed to  promoting  both  small  and  minori- 
ty business  Involvement  In  purchases  fi- 
nanced with  funds  appropriated  herein,  and 
by  making  available  or  causing  to  be  made 
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avkllAble  to  such  buaineaaes.  Information,  as 
far  in  advance  as  possible,  with  respect  to 
purchases  proposed  to  be  financed  with 
funds  appropriated  under  this  Act,  and  by 
assisting  small  and  minority  business  con- 
cema  to  participate  equitably  as  subcontrac- 
tors on  contracts  financed  with  funds  appro- 
priated herein,  and  by  otherwise  advocating 
and  providing  small  and  minority  business 
opportunities  to  participate  in  the  furnish- 
ing of  commodities  and  services  financed 
with  funds  appropriated  by  this  Act. 

Sbc.  8006.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal 
year,  unless  expressly  so  provided  herein. 

Sec.  8007.  No  part  of  the  appropriations  In 
this  Act  shall  be  available  for  any  expense 
of  operating  aircraft  under  the  Jurisdiction 
of  the  armed  forces  for  the  purpose  of  profi- 
ciency flying,  as  defined  in  Department  of 
Defense  Directive  1340.4.  except  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary of  Defense.  Such  regulations  ( 1 )  may 
not  require  such  flying  except  that  required 
to  maintain  proficiency  Ln  anticipation  of  a 
member's  assignment  to  combat  operations 
and  (3)  such  flying  may  not  be  permitted  In 
cases  of  members  who  have  been  assigned  to 
a  course  of  Instruction  of  ninety  days  or 
more. 

Sk.  8008.  No  part  of  any  appropriation 
contained  In  this  Act  shall  be  available  (or 
expense  of  transportation,  packing,  crating, 
temporary  storage,  drayage.  and  unpacking 
of  household  goods  and  personal  effects  in 
any  one  shipment  having  a  net  weight  In 
excess  of  eighteen  thousand  pounds. 

Sk.  8009.  No  more  than  30  per  centum  of 
the  appropriations  in  this  Act  which  are 
limited  (or  obligation  during  the  current 
fiscal  year  shall  be  obligated  during  the  last 
two  months  of  the  fiscal  year:  Provided. 
That  this  section  shall  not  apply  to  obliga- 
tions for  support  of  active  duty  training  of 
civilian  components  or  summer  camp  train- 
ing of  the  Reserve  Officers'  Training  Corps, 
or  the  National  Board  for  the  Promotion  of 
Rifle  Practice.  Army,  or  to  the  appropria- 
tions provided  in  this  Act  (or  Claims.  De- 
fense. 

Sk.  8010.  During  the  c\irrent  fiscal  year, 
the  agencies  of  the  Department  of  Defense 
may  accept  the  use  of  real  property  from 
foreign  countries  for  the  United  States  In 
accordance  with  mutual  defense  agreements 
or  occupational  arrangements  and  may 
accept  services  furnished  by  foreign  coun- 
tries as  reciprocal  international  courtesies 
or  as  services  customarily  made  available 
without  charge:  and  such  agencies  may  use 
the  same  for  the  support  of  the  United 
States  forces  In  such  areas  without  specific 
appropriation  therefor. 

In  addition  to  the  foregoing,  agencies  of 
the  Department  of  Defense  may  accept  real 
property,  services,  and  commodities  from 
foreign  countries  for  the  use  of  the  United 
States  In  accordance  with  mutual  defense 
agreements  or  occupational  arrangements 
and  such  agencies  may  use  the  same  for  the 
support  of  the  United  States  forces  In  such 
areas,  without  specific  appropriations  there- 
for Prxivided,  That  except  as  provided  in  10 
U.S.C.  3690.  the  foregoing  authoHty  shall 
not  be  available  for  the  conversion  of  heat- 
ing plants  from  coal  to  oU  or  coal  to  natural 
gas  at  defense  (acillUes  in  Europe:  Provided 
further.  That  within  thirty  days  after  the 
end  of  each  quarter  the  Secretary  of  De- 
fense shall  render  to  Congress  and  to  the 
Office  of  Management  and  Budget  a  full 
report  o(  such  property,  supplies,  and  com- 
modities received  during  siKb  quarter. 


Sk.  8011.  No  part  of  any  appropriation 
contained  In  this  Act.  except  (or  small  pur- 
chases In  amounts  not  exceeding  (10,000 
shall  be  available  for  the  procurement  of 
any  article  or  Item  of  food,  clothing,  tents, 
tarpaulins,  covers,  cotton  and  other  natural 
fiber  products,  woven  silk  or  woven  silk 
blends,  spun  silk  yam  (or  cartridge  cloth, 
synthetic  fabric  or  coated  synthetic  fabric, 
canvas  products,  or  wool  (whether  in  the 
form  of  fiber  or  yam  or  contained  in  fabrics, 
materials,  or  manufactured  articles),  or  any 
item  o(  individual  equipment  manufactured 
from  or  containing  such  fibers,  yams,  fab- 
rics, or  materials,  or  specialty  metals  Includ- 
ing stainless  steel  flatware,  or  hand  or  meas- 
uring tools,  not  grown,  reprocessed,  reused, 
or  produced  In  the  United  States  or  Its  pos- 
sessions, except  to  the  extent  that  the  Sec- 
retary of  the  Department  concerned  shall 
determine  that  satisfactory  quality  and  suf- 
ficient quantity  of  any  articles  or  Items  of 
food.  Individual  equipment,  tents,  tarpau- 
lins, covers,  or  clothing  or  any  form  of 
cotton  or  other  natural  fiber  products, 
woven  silk  and  woven  silk  blends,  spun  silk 
yam  for  cartridge  cloth,  synthetic  fabric  or 
coated  synthetic  fabric,  c&nvas  products, 
wool,  or  specialty  metals  including  stainless 
steel  flatware,  grown,  reprocessed,  reused, 
or  produced  In  the  United  States  or  Its  pos- 
sessions cannot  be  procured  as  and  when 
needed  at  United  States  market  prices  and 
except  procurements  outside  the  United 
States  in  support  of  combat  operations,  pro- 
curements by  vessels  in  foreign  waters,  and 
emergency  procurements  or  procurements 
of  perishable  foods  by  establishments  locat- 
ed outside  the  United  States  for  the  person- 
nel attached  thereto:  Provided,  That  noth- 
ing herein  shall  preclude  the  procurement 
of  specialty  metals  or  chemical  warfare  pro- 
tective clothing  produced  outside  the  United 
States  or  Its  possessions  when  such  procure- 
ment is  necessary  to  comply  with  agree- 
ments with  foreign  governments  requiring 
the  United  States  to  purchase  supplies  from 
foreign  sources  for  the  purposes  of  offset- 
ting sales  made  by  the  United  States  Gov- 
ernment or  United  States  firms  under  ap- 
proved programs  serving  defense  require- 
ments or  where  such  procurement  Is  neces- 
sary in  furtherance  of  the  standardization 
and  interoperability  of  equipment  require- 
ments within  NATO  so  long  as  such  agree- 
ments with  foreign  governments  comply, 
where  applicable,  with  the  requirements  of 
section  36  of  the  Arms  Export  Control  Act 
and  with  section  3457  of  title  10,  United 
SUtes  Code:  Provided  further.  That  nothing 
herein  shall  preclude  the  procurement  of 
foods  manufactured  or  processed  In  the 
United  States  or  Its  possessions:  Provided 
further.  That  no  funds  herein  appropriated 
shall  be  used  for  the  payment  of  a  price  dif- 
ferential on  contracts  hereafter  made  for 
the  purpose  of  relieving  economic  disloca- 
tions: Provided  further.  That  none  of  the 
funds  appropriated  In  this  Act  shall  be  used 
except  that,  so  far  as  practicable,  all  con- 
tracts shall  be  awarded  on  a  formally  adver- 
tised competitive  bid  basis  to  the  lowest  re- 
sponsible bidder. 

Sic.  8012.  During  the  current  fiscal  year, 
appropriations  available  to  the  Department 
of  Defense  for  pay  of  civilian  employees 
shall  be  available  for  uniforms,  or  allow- 
ances therefor,  as  authorized  by  section 
5901  of  title  5,  United  SUtes  Code. 

Sk.  8013.  Funds  provided  In  this  Act  for 
legislative  liaison  activities  of  the  Depart- 
ment of  the  Army,  the  Department  o(  the 
Navy,  the  Department  o(  the  Air  Force,  and 
the  Office  of  the  Secretary  of  Defense  shall 


not  exceed  $14,362,000  for  the  current  fiscal 
year:  Provided,  That  this  amount  shall  be 
available  for  apportionment  to  the  Depart- 
ment of  the  Army,  the  Department  of  the 
Navy,  the  Department  of  the  Air  Force,  and 
the  Office  of  the  Secretary  of  Defense  as 
determined  by  the  Secretary  of  Defense: 
Provided  further.  That  costs  for  military  re- 
tired pay  accrual  shall  be  Included  within 
this  llmlUtion. 

Sk.  8014.  Of  the  funds  made  available  by 
this  Act  for  the  services  of  the  Military  Air- 
lift Command.  $100,000,000  shall  be  avail- 
able only  for  procurement  of  commercial 
transportation  service  from  carriers  partici- 
pating in  the  civU  reserve  air  fleet  program; 
and  the  Secretary  o(  Defense  shall  utilize 
the  services  of  such  carriers  which  qualify 
as  small  businesses  to  the  fullest  extent 
found  practicable:  Provided,  That  the  Secre- 
tary of  Defense  shall  specify  In  such  pro- 
curement, performance  characteristics  for 
aircraft  to  be  used  based  upon  modem  air- 
craft operated  by  the  civil  reserve  air  fleet. 

ITKAIISPIB  OP  rUITDSI 

Sec.  8015.  Upon  determination  by  the  Sec- 
retary of  Defense  that  such  action  Is  neces- 
sary in  the  national  Interest,  he  may,  with 
the  approval  of  the  Office  of  Management 
and  Budget,  transfer  not  to  exceed 
$1,500,000,000  of  working  capital  funds  of 
the  Department  of  Defense  or  funds  made 
available  In  this  Act  to  the  Department  of 
Defense  for  military  functions  (except  mili- 
tary construction)  between  such  appropria- 
tions or  funds  or  any  subdivision  thereof,  to 
be  merged  with  and  to  be  available  for  the 
same  purposes,  and  for  the  same  time 
period,  as  the  appropriation  or  fund  to 
which  transferred:  Provided,  That  such  au- 
thority to  transfer  may  not  be  used  unless 
for  higher  priority  items,  based  on  unfore- 
seen military  requirements,  than  those  for 
which  originally  appropriated  and  in  no 
case  where  the  Item  (or  which  funds  are  re- 
quested has  been  denied  by  Congress:  Pro- 
vided  further.  That  the  Secretary  of  De- 
fense shall  notify  the  Congress  promptly  of 
all  transfers  made  pursuant  to  this  author- 
ity. 

ITRAltSPCIl  OF  rUHDSi 

Sk.  8016.  During  the  current  fiscal  year, 
cash  balances  in  working  capital  funds  of 
the  Department  of  Defense  established  pur- 
suant to  section  2208  of  title  10,  United 
States  Code,  may  be  maintained  In  only 
such  amounts  as  are  necessary  at  any  time 
for  cash  disbursements  to  be  made  from 
such  funds:  Provided,  That  transfers  may  be 
made  between  such  funds  in  such  amounts 
as  may  be  determined  by  the  Secretary  of 
Defense,  with  the  approval  of  the  0(flce  of 
Management  and  Budget,  except  that  trans- 
fers between  a  stock  fund  account  and  an 
Industrial  fund  account  may  not  be  made 
unless  the  Secretary  of  Defense  has  notified 
the  Congress  of  the  proposed  transfer. 
E^xcept  In  amounts  equal  to  the  amounts  ap- 
propriated to  working  capital  funds  in  this 
Act.  no  obligations  may  be  made  against  a 
working  capital  fund  to  procure  war  reserve 
material  Inventory,  unless  the  Secretary  of 
Defense  has  notified  the  Congress  prior  to 
any  such  obligation. 

Sk.  8017.  Except  as  provided  In  10  U.S.C. 
2690.  none  of  the  funds  available  to  the  De- 
partment o(  Defense  shall  be  utilized  for 
the  conversion  of  heating  plants  from  coal 
to  oU  or  coal  to  natural  gas  at  de(en8e  (acui- 
ties in  Europe. 

Sk.  8018.  Funds  appropriated  by  this  Act 
may  not  be  used  to  Initiate  a  special  access 
program  without  prior  notification  30  days 


In  advance  to  the  Committees  on  Appropria- 
tions and  Armed  Services  of  the  Senate  and 
House  of  Representatives. 

Sk.  8019.  No  part  of  the  funds  In  this  Act 
shall  be  available  to  prepare  or  present  a  re- 
quest to  the  Committees  on  Appropriations 
for  reprogramming  of  funds,  uiiless  for 
higher  priority  items,  based  on  unforeseen 
military  requirements,  than  those  for  which 
originally  appropriated  and  in  no  case 
where  the  Item  for  which  reprogramming  is 
requested  has  been  denied  by  the  Congress. 

Sec.  8020.  None  of  the  funds  contained  In 
this  Act  available  (or  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  under  the  provisions  for  section 
1079(a)  of  title  10.  United  States  Code,  shall 
be  available  for  reimbursement  of  any  phy- 
sician or  other  authorized  Individual  provid- 
er of  medical  care  In  excess  of  the  eightieth 
percentile  of  the  customary  charges  made 
for  similar  services  In  the  same  locality 
where  the  medical  care  was  furnished,  as  de- 
termined for  physicians  in  accordance  with 
section  1079(h)  of  title  10.  United  States 
Code. 

Sec.  8021.  No  appropriation  contained  in 
this  Act  may  be  used  to  pay  for  the  cost  of 
public  affairs  activities  of  the  Department 
of  Defense  in  excess  of  $46,951,000:  Provid- 
ed. That  costs  (or  military  retired  pay  accru- 
al shall  be  included  within  this  limitation. 

Sk.  8022.  None  o(  the  funds  provided  in 
this  Act  shall  be  available  for  the  planning 
or  execution  of  programs  which  utilize 
amounts  credited  to  Department  of  Defense 
appropriations  or  funds  pursuant  to  the 
provisions  of  section  37(a)  of  the  Arms 
Export  Control  Act  representing  payment 
(or  the  actual  value  of  defense  articles  speci- 
fied in  section  21(aKlMA)  of  that  Act:  Pro- 
vided, That  such  amounts  shall  be  credited 
to  the  Special  Defense  Acquisition  Fund,  as 
authorized  by  law.  or,  to  the  extent  not  so 
credited  shall  be  deposited  in  the  Treasury 
as  miscellaneous  receipts  as  provided  in  sec- 
tion 3302(b)  of  title  31,  United  SUtes  Code. 

Sk.  8023.  No  appropriation  contained  in 
this  Act  shall  be  available  to  fund  any  costs 
of  a  Senior  Reserve  Officers'  Training  Corps 
unit — except  to  complete  training  of  person- 
nel enrolled  In  Military  Science  4— which  in 
its  Junior  year  class  (Military  Science  3)  has 
for  the  four  preceding  academic  years,  and 
as  of  September  30,  1983,  enrolled  less  than 
(a)  seventeen  students  where  the  Institution 
prescribes  a  four-year  or  a  combination 
four-  and  two-year  program;  or  (b)  twelve 
students  where  the  institution  prescribes  a 
two-year  program:  Provided,  That,  notwith- 
standing the  foregoing  limiUtlon.  funds 
shall  be  available  to  maintain  one  Senior 
Reserve  Officers'  Training  Corps  unit  in 
each  SUte  and  at  each  SUte-operated  mari- 
time academy:  Provided  further.  That  uniU 
under  the  consortium  system  shall  be  con- 
sidered as  a  single  unit  for  purposes  of  eval- 
uation of  productivity  under  this  provision: 
Provided  further.  That  enrollment  stand- 
ards contained  in  Department  of  Defense 
Directive  1215.8  for  Senior  Reserve  Officers' 
Training  Corps  uniU,  as  revised  during 
fiscal  year  1981,  may  be  used  to  determine 
compliance  with  this  provision.  In  lieu  of 
the  standards  cited  above. 

Sec.  8024.  None  of  the  funds  appropriated 
by  this  Act  for  programs  of  the  (Central  In- 
telligence Agency  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year, 
except  for  funds  appropriated  for  the  Re- 
serve for  Contingencies,  which  shall  remain 
available  until  September  30.  1989. 

Sec.  8025.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  support  more 


than  9,901  full-time  and  2,603  part-time 
military  personnel  assigned  to  or  used  in  the 
support  of  Morale,  Welfare,  and  Recreation 
activities  as  described  In  Department  of  De- 
fense Instruction  7000.12  and  its  enclosures, 
dated  September  4. 1980. 

Sk.  8026.  All  obligations  Incurred  in  an- 
ticipation of  the  appropriations  and  author- 
ity provided  In  this  Act  are  hereby  ratified 
and  confirmed  If  otherwise  in  accordance 
with  the  provisions  of  this  Act. 

Sk.  8027.  None  of  the  funds  appropriated 
by  this  Act  or  heretofore  appropriated  by 
any  other  Act  shall  be  obligated  or  exfjend- 
ed  for  the  payment  of  anticipatory  posses- 
sion compensation  claims  to  the  Federal  Re- 
public of  Germany  other  than  claims  listed 
in  the  1973  agreement  (commonly  referred 
to  as  the  Global  Agreement)  between  the 
United  SUtes  and  the  Federal  Republic  of 
Germany. 

Sec.  8028.  During  the  current  fiscal  year, 
the  Department  of  Defense  may  enter  into 
contracts  to  recover  indebtedness  to  the 
United  SUtes  pursuant  to  section  3718  of 
title  31,  United  SUtes  Code. 

Sec.  8029.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  for  a  contract 
for  studies,  analyses,  or  consulting  services 
entered  Into  without  competition  on  the 
basis  of  an  unsolicited  proptosal  unless  the 
head  of  the  activity  responsible  for  the  pro- 
curement determines: 

(a)  as  a  result  of  thorough  technical  eval- 
uation, oiily  one  source  is  found  fuUy  quali- 
fied to  perform  the  proposed  work,  or 

(b)  the  purpose  of  the  contract  is  to  ex- 
plore an  unsolicited  proposal  which  offers 
significant  scientific  or  teclinologlcal  prom- 
ise, represents  the  product  of  original  think- 
ing, and  was  submitted  in  confidence  by  one 
source,  or 

(c)  where  the  purpose  of  the  contract  Is  to 
take  advantage  of  unique  and  significant  in- 
dustrial accomplishment  by  a  specific  con- 
cern, or  to  insure  that  a  new  product  or  idea 
of  a  specific  concern  is  given  financial  sup- 
port: 

Provided,  That  this  llmlUtion  shall  not 
apply  to  contracts  in  an  amount  of  less  than 
$25,000.  contracts  related  to  improvemente 
of  equipment  that  Is  In  development  or  pro- 
duction, or  contracts  as  to  which  a  civilian 
official  of  the  Department  of  Defense,  who 
has  been  confirmed  by  the  Senate,  deter- 
mines that  the  award  of  such  contract  is  in 
the  interest  of  the  national  defense. 

Sk.  8030.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  provide 
medical  care  in  the  United  SUtes  on  an  in- 
patient basis  to  foreign  military  and  diplo- 
matic personnel  or  their  dependents  unless 
the  Department  of  Defense  is  reimbursed 
for  the  costs  of  providing  such  care:  Provid- 
ed, That  reimbursements  for  medical  care 
covered  by  this  section  shaU  be  credited  to 
the  appropriations  against  which  charges 
have  been  made  for  providing  such  care, 
except  that  Inpatient  medical  care  may  be 
provided  in  the  United  SUtes  without  cost 
to  military  personnel  and  their  dependents 
from  a  foreign  country  If  comparable  care  is 
made  available  to  a  comparable  number  of 
United  SUtes  military  personnel  In  that  for- 
eign country. 

Sk.  8031.  None  of  the  funds  appropriated 
by  this  Act  shall  be  obligated  for  the  second 
career  training  program  authorized  by 
PubUc  Law  96-347. 

Sk.  8032.  None  of  the  funds  appropriated 
or  otherwise  made  available  in  this  Act  shall 
be  obligated  or  expended  for  salaries  or  ex- 
penses during  the  current  fiscal  year  for  the 


purposes  of  demilitarization  of  surplus  non- 
automatic  firearms  less  than  .50  caliber. 

Sk.  8033.  None  of  the  funds  provided  in 
this  Act  shall  be  available  to  initiate  (Da 
multiyear  contract  that  employs  economic 
order  quantity  procurement  in  excess  of 
$20,000,000  In  any  one  year  of  the  contract 
or  that  Includes  an  unfunded  contingent  li- 
ability In  excess  of  $20,000,000,  or  (2)  a  con- 
tract for  advance  procurement  leading  to  a 
multiyear  contract  that  employs  economic 
order  quantity  procurement  In  excess  of 
$20,000,000  in  any  one  year,  unless  the  Com- 
mittees on  Appropriations  and  Armed  Serv- 
ices of  the  Senate  and  House  of  RepresenU- 
tives  have  been  notified  at  least  thirty  days 
In  advance  of  the  proposed  contract  award: 
Provided,  That  no  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  to 
Initiate  a  multiyear  contract  for  which  the 
economic  order  quantity  advance  procure- 
ment is  not  funded  at  least  to  the  limlte  of 
the  Government's  liability:  Provided  fur- 
ther. That  no  part  of  any  appropriation  con- 
Ulned  In  this  Act  shall  t>e  available  to  Initi- 
ate multiyear  procurement  contracts  for 
any  systems  or  component  thereof  K  the 
value  of  the  multiyear  contract  would 
exceed  $500,000,000  unless  specifically  pro- 
vided in  this  Act:  Provided  further.  That  no 
multiyear  procurement  contract  can  be  ter- 
minated without  10  day  prior  notification  to 
the  Committees  on  Appropriations  and 
Armed  Services  of  the  House  of  RepresenU- 
tlves  and  the  Senate:  Provided  farther.  That 
the  execution  of  multiyear  authority  shall 
require  the  use  of  a  present  value  uialysla 
to  determine  lowest  cost  compared  to  an 
annual  procurement.  Funds  appropriated  in 
title  III  of  this  Act  may  be  used  for  mul- 
tiyear pr(x;urement  contracts  as  follows: 

HEMTT  (for  two  years); 

High  mobility  multipurpose  wheeled  vehi- 
cle; 

HAWK  missile  system; 

TOW  II  missile  system:  Provided,  That  a 
multiyear  procurement  contract  stiall  not  be 
awarded  for  TOW  II  until  the  Secretary  of 
Defense  has  certified  to  the  Congress  that  a 
multiyear  procurement  wlU  be  more  eco- 
nomical than  a  second  source  acquisition. 

Sk.  8034.  None  of  the  funds  appropriated 
by  this  Act  which  are  available  for  payment 
of  travel  allowances  for  per  diem  In  lieu  of 
subsistence  to  enlisted  personnel  shall  be 
used  to  pay  such  an  allowance  to  any  enlist- 
ed member  in  an  amount  that  Is  more  than 
the  amount  of  per  diem  in  lieu  of  subsist- 
ence that  the  enlisted  member  Is  otherwise 
entitled  to  receive  minus  the  basic  allow- 
ance for  subsistence,  or  pro  raU  portion  of 
such  allowance,  that  the  enlisted  member  is 
entitled  to  receive  during  any  day,  or  por- 
tion of  a  day,  that  the  enlisted  member  is 
also  entitled  to  be  paid  a  per  diem  in  lieu  of 
subsistence. 

Sk.  8035.  None  of  the  fiuute  appropriated 
by  this  Act  shall  be  available  to  approve  a 
request  for  waiver  of  the  costs  otherwise  re- 
quired to  be  recovered  under  the  provisions 
of  section  21(eKlKC)  of  the  Arms  Export 
Control  Act  unless  the  Committees  on  Ap- 
propriations have  been  notified  In  advance 
of  the  proposed  waiver. 

Sk.  8036.  None  of  the  funds  In  this  Act 
may  be  used  to  transfer  any  article  of  mili- 
tary equipment  or  daU  related  to  the  manu- 
facture of  such  equipment  to  a  foreign 
country  prior  to  the  approval  in  writing  of 
such  transfer  by  the  Secretary  of  the  mili- 
tary service  Involved. 
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Sxc.  8037.  None  of  the  funds  appropriated 
ta  this  Act  may  be  made  available  through 
transfer,  reprogrammlng,  or  other  means 
between  the  Central  Intelligence  Agency 
and  the  Department  of  Defense  for  any  in- 
telligence or  special  activity  different  from 
that  previously  Justified  to  the  Congress 
unless  the  Director  of  Central  Intelligence 
or  the  Secretary  of  Defense  has  notified  the 
House  and  Senate  Appropriations  Commit- 
tees of  the  intent  to  make  such  funds  avail- 
able for  such  activity. 

Sec.  8038.  None  of  the  funds  available  to 
the  Department  of  Defense  during  the  cur- 
rent fiscal  year  shall  be  used  by  the  Secre- 
tary of  a  military  department  to  purchase 
coal  or  coke  from  foretgni  nations  for  use  at 
United  States  defense  faculties  in  Europe 
when  coal  from  the  United  SUtes  is  avail- 
able. 

Skc.  8039.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  appoint  or  com- 
pensate more  than  39  individuals  in  the  De- 
partment of  Defense  in  positions  in  the  Ex- 
ecutive Schedule  (as  provided  in  sections 
5312-5316  of  tiUe  5,  United  SUtes  Code). 

Sk.  8040.  Notwithstanding  section  213(b) 
of  the  Joint  Chiefs  of  Staff  Reorganization 
Act  of  1985  or  any  other  provision  of  law, 
none  of  the  funds  in  this  or  any  other  Act 
may  be  used  to  alter  the  command  structure 
for  military  forces  in  Alaska. 

Ssc.  8041.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  convert  a 
position  In  support  of  the  Army  Reserve, 
Air  Force  Reserve.  Army  National  Guard, 
and  Air  National  Guard  occupied  by,  or  pro- 
grammed to  be  occupied  by,  a  (civilian)  mili- 
tary technician  to  a  position  to  be  held  by  a 
person  in  an  active  Guard  or  Reserve  status 
If  that  conversion  would  reduce  the  total 
number  of  positions  occupied  by,  or  pro- 
grammed to  be  occupied  by,  (civilian)  mili- 
tary technicians  of  the  component  con- 
cerned, below  69,935;  Provided,  That  none 
of  the  funds  appropriated  by  this  Act  shall 
be  available  to  support  more  than  46.890  po- 
sitions in  support  of  the  Army  Reserve, 
Army  National  Guard  or  Air  National 
Guard  occupied  by,  or  programmed  to  be  oc- 
cupied by.  persons  in  an  active  Guard  or  Re- 
serve status;  Provided  further.  That  none  of 
the  funds  appropriated  by  this  Act  may  be 
uaed  to  include  (civilian)  military  techni- 
cians in  computing  civilian  personnel  ceil- 
ings. Including  statutory  or  administratively 
imposed  ceilings,  on  activities  in  support  of 
the  Army  Reserve,  Air  Force  Reserve,  Army 
National  Guard  or  Air  National  Guard. 

Sic.  8042.  No  Uter  than  April  8.  1988.  and 
not  later  than  April  8  of  each  year  thereaf- 
ter, the  Secretary  of  Defense,  in  consulta- 
tion with  the  Secretary  of  Commerce,  shall 
submit  to  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives, a  report  detailing:  (a)  the  full  cost  of 
stationing  United  States  troops  overseas,  in- 
cluding costs  inctirred  in  the  United  States 
and  overseas  in  connection  with  such  sta- 
tioning, (b)  the  overseas  costs  incurred  in 
connection  with  operating,  maintaining,  and 
supporting  United  States  troops  overseas, 
including  direct  and  indirect  expenditures 
of  United  States  funds  in  connection  with 
such  stationing,  and  (c)  the  effect  of  such 
overseas  expenditures  on  the  United  States' 
balance-o  f  -  pajrmen  ts. 
Sk.  8043.  (a)  The  provisions  of  section 

115<b¥2)  of  tlUe   10,   United  States  Code, 
shall  not  apply  with  respect  to  fiscal  year 

IMS  or  with  reaped  to  the  appropriation  of 

funds  for  that  year. 


(b)  During  fiscal  year  1988,  the  civilian 
personnel  of  the  Department  of  Defense 
may  not  be  managed  on  the  basis  of  any 
end-strength,  and  the  management  of  such 
personnel  during  that  fiscal  year  shall  not 
be  subject  to  any  constraint  or  limitation 
(known  as  an  end-strength)  on  the  number 
of  such  personnel  who  may  be  employed  on 
the  last  day  of  such  fiscal  year. 

Sec.  8044.  Notwithstanding  any  other  pro- 
vision of  law,  none  of  the  funds  made  avail- 
able by  this  Act  shall  be  used  by  the  Depart- 
ment to  exceed,  outside  the  fifty  SUtes  of 
the  Unitel  SUtes  and  the  District  of  Co- 
lumbia. 188.496  civilian  workyears:  Provid- 
ed, That  workyears  shall  be  applied  as  de- 
fined in  the  Federal  Personnel  Manual  Sup- 
plement 298-2.  Book  IV;  Provided  further, 
That  workyears  expended  in  dependent 
summer  hiring  programs  or  hiring  programs 
for  disadvantaged  youth  shall  not  be  Includ- 
ed in  this  workyear  limiUtion. 
(TRAHsrzR  or  rtncDSi 

Sec.  8045.  Appropriations  during  the  cur- 
rent fiscal  year  may  be  transferred  to  appro- 
priations provided  in  this  Act  for  research, 
development,  test,  and  evaluation  to  the 
extent  necessary  to  meet  increased  pay  costs 
authorized  by  or  pursuant  to  law,  to  be 
merged  with  and  to  be  available  for  the 
same  purposes,  and  the  same  time  period,  as 
the  appropriation  to  which  traiisferred. 

Sec.  8046.  Notwithstanding  any  other  pro- 
vision of  law,  each  contract  awarded  by  the 
Department  of  Defense  In  fiscal  year  1988 
for  construction  or  services  performed  In 
whole  or  in  part  in  a  SUte  which  Is  not  con- 
tiguous with  another  SUte  and  has  an  un- 
employment rate  in  excess  of  the  national 
average  rate  of  unemployment  as  deter- 
mined by  the  Secretary  of  Labor  shall  In- 
clude a  provision  requiring  the  contractor  to 
employ,  for  the  purpose  of  performing  that 
portion  of  the  contract  In  such  SUte  that  is 
not  contiguous  with  another  SUte,  individ- 
uals who  are  residents  of  such  SUte  and 
who,  in  the  case  of  any  craft  or  trade,  pos- 
sess or  would  be  able  to  acquire  promptly 
the  necessary  skills;  Provided,  That  the  Sec- 
retary of  Defense  may  waive  the  require- 
ments of  this  section  in  the  interest  of  na- 
tional security. 

Sec.  8047.  None  of  the  funds  appropriated 
by  this  or  any  other  Act  for  fiscal  year  1988 
shall  be  available  to  pay  the  variable  hous- 
ing allowance  authorized  members  of  the 
uniformed  services  under  section  403a  of 
title  37,  United  SUtes  Code,  in  a  total 
amount  In  excess  of  $1,115,261,000  or  the 
amount  computed  for  the  current  fiscal 
year  under  section  403a(d)  of  such  title, 
whichever  is  less;  Provided.  That  any  reduc- 
tion In  the  rates  of  the  variable  housing  al- 
lowance necessiuted  by  the  foregoing  limi- 
Ution shall  be  made  as  provided  in  section 
403a  of  title  37.  United  SUtes  Code. 

(RESCISSIONS) 

Sec.  8048.  (a)  The  following  funds  are 
hereby  rescinded  from  the  following  ac- 
counU  in  the  specified  amounts: 

Aircraft  proctirement.  Army,  1986/1988, 
$32,000,000: 

Aircraft  procurement.  Army.  1987/1989. 
$29,200,000; 

MlssUe  procurement.  Aimy.  1986/1988. 
$25,100,000: 

MlasUe  prooirement.  Anny.  1987/1989. 
$34,100,000: 

Procurement  of  weapons  and  tracked 
combat  vehicles.  Army.  1986/1988. 
$41,700,000: 

Procurement  of  weapons  and  tracked 
combat  vehicles.  Army,  1987/1989. 
$73,000,000: 


Procurement  of  ammunition.  Army.  1987/ 
1989.  $7,200,000: 

Other  procurement.  Army,  1986/1988, 
$41,300,000: 

Other  procurement.  Army.  1987/1989, 
$65,593,000: 

Aircraft  procurement,  Navy,  1986/1988, 
$156,400,000: 

Aircraft  procurement.  Navy,  1987/1989. 
$261,900,000: 

Weapons  procurement.  Navy.  1986/1988, 
$161,200,000: 

Weapons  procurement.  Navy.  1987/1989. 
$227,800,000: 

ShipbuUdlng  and  conversion.  Navy,  1984/ 

1988,  $134,100,000: 

Shipbuilding  and  conversion.  Navy,  1985/ 

1989,  $94,600,000: 

Shipbuilding  and  conversion.  Navy,  1986/ 

1990,  $20,000,000: 

Shipbuilding  and  conversion.  Navy,  1987/ 

1991,  $155,600,000: 

Other  procurement.  Navy.  1986/1988, 
$32,361,000: 

Other  procurement.  Navy.  1987/1989. 
$225,614,000: 

Procurement,  Marine  Corps,  1986/1988. 
$47,600,000: 

FYocurement,  Marine  Corps,  1987/1989, 
$15,000,000: 

Aircraft   procurement.   Air  Force,    1986/ 

1988.  $278,521,000: 

Aircraft   procurement.   Air  Force.   1987/ 

1989,  $659,600,000: 

Missile    procurement.    Air    Force.    1985/ 
1989,  $40,100,000: 
Missile    procurement.    Air    Force.    1986/ 

1988,  $122,446,000: 

Missile    procurement.    Air    Force.    1987/ 

1989.  $11,500,000: 

Other  procurement.  Air  Force.  1986/1988. 
$58,200,000: 
Procurement,    Defense    Agencies,     1986/ 

1988,  $31,000,000: 

Procurement.     Defense    Agencies,     1987/ 

1989,  $75,000,000: 

National  Guard  and  Reserve  Equipment, 
1986/1988.  $17,900,000: 

Research,  development,  test,  and  evalua- 
tion. Army,  1987/1988,  $14,000,000: 

Research,  development,  test,  and  evalua- 
tion. Navy,  1987/1988,  $67,495,000: 

Research,  development,  test,  and  evalua- 
tion. Air  Force,  1987/1988,  $266,000,000: 

Research,  development,  test,  and  evalua- 
tion. Defense  Agencies.  1987/1988. 
$8  900  000* 

(b)  Section  1305  of  Public  Law  99-661  Is 
amended  In  subsection  (b)  by  striking  "that 
are  enacted  before  December  31,  1986"  and 
inserting  in  lieu  thereof  "and/or  fiscal  year 
1988". 

(TRAifsm  or  ruKOS) 

Sec.  8049.  In  addition  to  any  other  trans- 
fer authority  contained  in  this  Act,  amounts 
from  working  capital  funds  may  be  trans- 
ferred to  the  Operation  and  Maintenance 
appropriations  contained  in  this  Act  to  be 
merged  with  and  to  be  available  for  the 
same  purposes  and  for  the  same  time  period 
as  the  appropriation  to  which  transferred; 
Provided  That  such  transfers  shall  not 
exceed  $451,036,000  for  Operation  and 
Maintenance,  Army:  $813,400,000  for  Oper- 
ation and  Maintenance,  Navy:  $14,738,000 
for  Operation  and  Maintenance,  Marine 
Corps:  and  $888,881,000  for  Operation  and 
Maintenance,  Air  Force. 

Sic.  8050.  None  of  the  funds  made  avail- 
able by  this  Act  shall  be  used  In  any  way  for 
the  leasing  to  non-Federal  agencies  in  the 
United  SUtes  aircraft  or  vehicles  owned  or 
operated   by   the  Department  of   Defense 


when  suiUble  aircraft  or  vehicles  are  com- 
mercially available  in  the  private  sector; 
Provided,  That  nothing  in  this  section  shall 
affect  authorized  and  established  proce- 
dures for  the  sale  of  surplus  aircraft  or  vehi- 
cles; Provided  further.  That  nothing  in  this 
section  shall  prohibit  the  leasing  of  helicop- 
ters authorized  by  section  1463  of  the  De- 
partment of  Defense  Authorization  Act  of 
1986. 

Sec.  8051.  None  of  the  funds  made  avail- 
able by  this  Act  shall  be  used  in  any  way,  di- 
rectly or  indirectly,  to  influence  congres- 
sional action  on  any  legislation  or  appro- 
priation matters  pending  before  the  Con- 
gress. 

Sec.  8052.  No  funds  available  to  the  De- 
partment of  Defense  during  the  current 
fiscal  year  may  be  used  to  enter  Into  any 
contract  with  a  term  of  eighteen  months  or 
more  or  to  extend  or  renew  any  contract  for 
a  term  of  eighteen  months  or  more,  for  any 
vessel,  aircraft  or  vehicles,  through  a  lease, 
charter,  or  similar  agreement  without  previ- 
ously having  been  submitted  to  the  Commit- 
tees on  Appropriations  of  the  House  of  Rep- 
resenUtlves  and  the  Senate  In  the  budget- 
ary process;  Provided,  That  any  contractual 
agreement  which  Imposes  an  estimated  ter- 
mination liability  (excluding  the  estimated 
value  of  the  leased  Item  at  the  time  of  ter- 
mination) on  the  Government  exceeding  50 
per  centum  of  the  original  purchase  value  of 
the  vessel,  aircraft,  or  vehicle  must  have 
specific  authority  in  an  appropriation  Act 
for  the  obligation  of  10  per  centum  of  such 
termination  liability. 

Sec.  8053.  None  of  the  funds  made  avail- 
able by  this  Act  shall  be  available  to  operate 
in  excess  of  247  commissaries  in  the  contigu- 
ous United  SUtes. 

Sec.  8054.  None  of  the  funds  provided  in 
this  Act  shall  be  used  to  procure  aircraft 
ejection  seats  manufactured  In  any  foreign 
nation  that  does  not  permit  United  SUtes 
manufacturers  to  compete  for  ejection  seat 
procurement  requirements  in  that  foreign 
nation.  This  limlUtlon  shall  apply  only  to 
ejection  seats  procured  for  installation  on 
aircraft  produced  or  assembled  in  the 
United  SUtes. 

Sec.  8055.  None  of  the  funds  appropriated 
by  this  Act  shall  be  obligated  for  the  pay  of 
any  individual  who  Is  Initially  employed 
after  the  date  of  enactment  of  this  Act  as  a 
technician  in  the  administration  and  train- 
ing of  the  Army  Reserve  and  the  mainte- 
nance and  repair  of  supplies  issued  to  the 
Army  Reserve  unless  such  Individual  is  also 
a  military  member  of  the  Army  Reserve 
troop  program  unit  that  he  or  she  is  em- 
ployed to  support.  Those  technicians  em- 
ployed by  the  Army  Reserve  in  areas  other 
than  Army  Reserve  troop  program  units 
need  only  be  members  of  the  Selected  Re- 
serve. 

Sec.  8056.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  purchase  dogs  or 
cats  or  otherwise  fund  the  use  of  dogs  or 
caU  for  the  purpose  of  training  Department 
of  Defense  students  or  other  personnel  in 
surgical  or  other  medical  treatment  of 
wounds  produced  by  any  type  of  weapon: 
Provided,  That  the  standards  of  such  train- 
ing with  respect  to  the  treatment  of  animals 
shall  adhere  to  the  Federal  Animal  Welfare 
Law  and  to  those  prevailing  in  the  civilian 
medical  community. 

Sec.  8057.  None  of  the  funds  made  avail- 
able by  this  Act  shall  be  used  to  Initiate  full- 
scale  engineering  development  of  any  major 
defense  acquisition  program  until  the  Secre- 
tary of  Defense  has  provided  to  the  Com- 
mittees on  Appropriations  of  the  House  and 
Senate— 


(a)  a  certification  that  the  system  or  sub- 
system being  developed  will  be  procured  in 
quantities  that  are  not  sufficient  to  warrant 
development  of  two  or  more  production 
sources,  or 

(b)  a  plan  for  the  development  of  two  or 
more  sources  for  the  production  of  the 
system  or  subsystem  being  developed. 

Sec.  8058.  None  of  the  funds  available  to 
the  Department  of  Defense  may  be  used  for 
the  floating  storage  of  petroleum  or  petrole- 
um products  except  in  vessels  of  or  belong- 
ing to  the  United  SUtes. 

Sec.  8059.  No  more  than  $182,402,000  of 
the  funds  appropriated  by  this  Act  shall  be 
available  for  the  payment  of  unemployment 
compensation  benefits. 

Sec.  8060.  Of  the  funds  made  available  to 
the  Department  of  the  Air  Force  In  this  Act, 
not  less  than  $11,600,000  shall  be  available 
for  the  avll  Air  Patrol. 

Sec.  8061.  Funds  available  to  the  Depart- 
ment of  Defense  may  be  used  by  the  De- 
partment of  Defense  for  the  use  of  helicop- 
ters and  motorized  equipment  at  Defense  in- 
stallations for  removal  of  feral  burros  and 
horses. 

Sec.  8062.  (a)  None  of  the  funds  appropri- 
ated by  this  Act  shall  be  available  to  com- 
pensate foreign  selling  costs  as  described  in 
Federal  Acquisition  Regulation  31.205-38(b) 
as  in  effect  on  April  1,  1984. 

(b)  Notwithstanding  section  2324(e)(1)(H) 
of  title  10,  United  SUtes  Code,  and  subsec- 
tion (a)  of  this  section,  appropriations  con- 
tained in  this  Act  shall  be  available  for,  and 
the  Secretary  of  Defense  shall  pay,  reasona- 
ble costs  under  covered  contracts  Incurred 
to  promote  American  aerospace  exports  at 
domestic  and  international  exhibits. 

Sec.  8063.  Within  the  funds  appropriated 
for  the  operation  and  maintenance  of  the 
Armed  Forces,  funds  are  hereby  appropri- 
ated pursuant  to  section  403(a)  of  title  10, 
United  SUtes  Code,  for  humanitarian  and 
civic  assistance  costs  under  chapter  20  of 
title  10,  United  SUtes  Code.  Such  funds 
may  also  be  obligated  for  humanitarian  and 
civic  assistance  costs  incidental  to  author- 
ized operations  and  pursuant  to  authority 
granted  in  section  403(b)  of  chapter  20  of 
title  10,  United  SUtes  Code,  and  these  obli- 
gations shall  be  reported  to  Congress  on 
September  30  of  each  year;  Provided,  That 
funds  available  for  operation  and  mainte- 
nance shall  be  available  for  providing  hu- 
manitarian and  similar  assistance  by  using 
Civic  Action  Teams  in  the  Trust  Territories 
of  the  Pacific  Islands  and  freely  associated 
sUtes  of  Micronesia,  pursuant  to  the  Com- 
pact of  Free  Association  as  authorized  by 
PubUc  Law  99-239. 

Sec.  8064.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretaries  of  the  Army 
and  Air  Force  may  authorize  the  retention 
in  an  active  sUtus  until  age  sixty  of  any  of- 
ficer who  would  otherwise  be  removed  from 
an  active  sUtus  and  who  is  employed  as  a 
National  Guard  or  Reserve  technician  in  a 
position  in  which  active  sUtus  In  a  reserve 
component  of  the  Army  or  Air  Force  is  re- 
quired as  a  condition  of  that  employment. 

Sec.  8065.  It  is  the  sense  of  the  Congress 
that  competition,  which  is  necessary  to  en- 
hance iiuiovatlon,  effectiveness,  and  effi- 
ciency, and  which  has  served  our  Nation  so 
well  in  other  spheres  of  political  and  eco- 
nomic endeavor,  should  be  expanded  and  in- 
creased in  the  provision  of  our  national  de- 
fense. 

Sec.  8066.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  pay  a  dislo- 
cation allowance  pursuant  to  section  407  of 
title  37,  United  SUtes  Code,  In  excess  of  one 
month's  basic  allowance  for  quarters. 


Sec.  8067.  None  of  the  funds  available  to 
the  Department  of  Defense  shall  be  obligat- 
ed or  expended  to  contract  out  any  activity 
currently  performed  by  the  Defense  Person- 
nel Support  Center  in  Philadelphia,  Penn- 
sylvania: Provided,  That  this  provision  shall 
not  apply  after  notification  to  the  Commit- 
tees on  Appropriations  of  the  House  of  Rep- 
resenUtlves  and  the  Senate  of  the  resulU  of 
the  cost  analysis  of  contracting  out  any 
such  activity. 

Sec.  8068.  Funds  available  for  operation 
and  maintenance  under  this  Act,  may  be 
used  in  connection  with  demonstration 
projects  and  other  activities  authorized  by 
section  1092  of  title  10,  United  SUtes  Code. 

Sec.  8069.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  make  contribu- 
tions to  the  Department  of  Defense  Educa- 
tion Benefits  Fund  pursuant  to  section 
2006(g)  of  title  10,  United  SUtes  Code,  rep- 
resenting the  normal  cost  for  future  bene- 
fits under  section  1415(c)  of  tiUe  38.  United 
SUtes  Code,  for  any  member  of  the  armed 
services  who,  on  or  after  the  date  of  enact- 
ment of  this  Act,  receives  an  enlistment 
bonus  under  section  308a  or  308f  of  title  37, 
United  SUtes  Code:  nor  shall  any  amounU 
representing  the  normal  cost  of  such  future 
benefits  be  transferred  from  the  Fund  by 
the  Secretary  of  the  Treasury  to  the  Admin- 
istrator of  Veterans'  Affairs  pursuant  to  sec- 
tion 2006(d)  of  tiUe  10,  United  SUtes  Code: 
nor  shall  the  Administrator  pay  such  bene- 
fits to  any  such  member. 

Sec.  8070.  None  of  the  funds  appropriated 
by  this  or  any  other  Act  for  the  Navy  may 
be  used  to  carry  out  an  electromagnetic 
pulse  program  in  the  Chesapeake  Bay  area 
in  connection  with  the  Electromagnetic 
I>ulse  Radiation  Environment  Simulator  for 
Ships  (EMPRESS)  program  unless  or  until 
the  Secretary  of  Defense  certifies  to  the 
Congress  that  conduct  of  the  EMPRESS 
program  is  essential  to  the  national  security 
of  the  United  SUtes  and  to  achieving  requi- 
site military  capability  for  United  SUtes 
naval  vessels,  and  that  the  economic,  envi- 
ronmental, and  social  costs  to  the  United 
SUtes  of  conducting  the  EMPRESS  pro- 
gram in  the  Chesapeake  Bay  area  are  far 
less  than  the  economic,  environmental,  and 
social  costs  caused  by  conducting  the  EM- 
PRESS program  elsewhere. 

Sec.  8071.  Notwithstanding  any  other  pro- 
vision of  law,  during  fiscal  year  1988,  the 
E>epartment  of  Defense  shall  conduct  an  ex- 
panded pilot  project  of  providing  home 
health  care  as  part  of  an  individualized  case- 
managed  range  of  benefits  that  may  reason- 
ably deviate  from  otherwise  payable  types, 
amounte  and  levels  of  care,  in  up  to  four  ge- 
ographic areas  containing  no  more  than 
one-fourth  of  the  Department's  benefici- 
aries, for  dependents  entitled  to  health  care 
under  sections  1079  and  1086  of  title  10, 
United  SUtes  Code,  with  the  patients  select- 
ed from  those  with  exceptionally  serious, 
long-range,  costly  and  Incapaciuting  physi- 
cal or  mental  conditions  defined  by  the  Sec- 
retary of  Defense  as  likely  to  benefit  from 
the  range  of  demonstration  benefite;  Pro- 
vided, That  although  the  cost  may  l)e  great- 
er in  a  specific  case,  the  net  benefit  cost  to 
the  Department  of  Defense  shall  not  exceed 
that  which  could  reasonably  have  been  ex- 
pected to  occur  in  the  absence  of  the  dem- 
onstration; Provided  further,  That  outeide 
of  the  areas  selected,  the  home  health  care 
pilot  project  as  directed  and  implemented  in 
fiscal  years  1986  and  1987  shall  be  contin- 
ued. 

Sec.  8072.  Funds  appropriated  In  this  Act 
shall  be  available  for  the  payment  of  not 


37990  CONGRESSIONAL  RECORD— HOUSE  December  22,  1987 

more  than  75  percent  of  the  charges  of  a        Sec.  8079.  Within  the  funds  made  avail-        (2)  participates  in  the  Department  of  De- 


December  22,  1987 


CONGRESSIONAL  RECORD— HOUSE 


37991 


tracted 
1086(a) 


for    under    sections    1079(a)    and 

of    title     10.     TTnlt/»d     Rtuft^    rnrfp 


regard  to  whether  or  not  a  second  produc- 

finn  finiirnp  nrncrr-Qm  r\r  /»rtnfT-o/<t  Hoc  VtAAn  oc_ 


and   Medical   Program   of   the   Uniformed 


37990 


CONGRESSIONAL  RECORD— HOUSE 


December  22,  1987 


December  22,  1987 


CONGRESSIONAL  RECORD— HOUSE 


37991 


more  than  75  percent  of  the  charges  of  a 
postsecondary  educational  institution  for 
the  tuition  or  expenses  of  an  officer  in  the 
Ready  Reserve  of  the  Army  National  Guard 
or  Army  Reserve  for  education  or  training 
during  his  off-duty  periods,  except  that  no 
part  of  the  charges  may  be  paid  unless  the 
officer  agrees  to  remain  a  member  of  the 
Ready  Reserve  for  at  least  four  years  after 
completion  of  such  training  or  education. 

Sbc.  8073.  Notwithstanding  suny  other  pro- 
vision of  law.  none  of  the  funds  appropri- 
ated by  this  Act  shall  be  available  to  pay 
more  than  SO  percent  of  an  amount  paid  to 
any  person  under  section  308  of  title  37, 
United  States  Code,  in  a  lump  sum. 

Skc.  8074.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  convert  to 
contractor  performance  an  activity  or  func- 
tion of  the  Department  of  Defense  that,  on 
or  after  the  date  of  enactment  of  this  Act.  Is 
performed  by  more  than  ten  Department  of 
Defense  civilian  employees  until  a  most  effi- 
cient and  cost-effective  organization  analy- 
sis is  completed  on  such  activity  or  function 
and  certification  of  the  analysis  is  made  to 
the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate. 

iTRAMSrES  OP  rUWDSi 

Sec.  8075.  Upon  a  determination  by  the 
Secretary  of  Defense  that  such  action  will 
result  in  a  more  economical  acquisition  of 
automatic  data  processing  equipment,  funds 
provided  in  this  Act  under  one  appropria- 
tion account  for  the  lease  or  purchase  of 
such  equipment  may  be  transferred  through 
the  Automatic  Data  Processing  Equipment 
Management  Fund  to  another  appropria- 
tion account  in  this  Act  for  the  lease  or  pur- 
chase of  automatic  data  processing  equip- 
ment to  be  merged  with  and  to  be  available 
for  the  same  purposes,  and  for  the  same 
time  period,  as  the  appropriation  to  which 
transferred:  ProvuUd.  That  within  thirty 
days  after  the  end  of  each  quarter  the  Sec- 
retary of  Defense  shall  report  transfers 
made  under  this  section  to  the  Committees 
on  Appropriations  of  the  Senate  and  the 
House  of  Representatives:  Provided  further. 
That  the  authority  to  transfer  funds  under 
this  section  shall  be  in  addition  to  any  other 
transfer  authority  contained  in  this  Act. 

Sbc.  8076.  Appropriations  available  to  the 
Department  of  Defense  during  the  current 
fiscal  year  shall  be  available,  under  such 
regulations  as  the  Secretary  of  Defense  may 
deem  appropriate,  to  exchange  or  furnish 
mapping,  charting,  and  geodetic  data,  sup- 
plies or  services  to  a  foreign  country  pursu- 
ant to  an  agreement  for  the  production  or 
exchange  of  otapping.  charting,  and  geodet- 
ic data. 

Sk.  8077.  None  of  the  funds  appropriated 
in  this  Act  to  the  Department  of  the  Army 
may  be  obligated  for  procurement  of  120mm 
mortars  or  120mm  mortar  ammunition  man- 
ufactured outside  of  the  United  States:  Pro- 
vided, That  this  limiution  shall  not  apply 
to  procurement  of  such  mortars  or  ammuni- 
tion required  for  testing,  evaluation,  type 
classification  or  equipping  the  Army's  Ninth 
Infantry  Division  (Motorized). 

Sac.  8078.  Appropriations  made  available 
to  the  E>epartment  of  Defense  by  this  Act 
may  be  used  at  sites  formerly  used  by  the 
Department  of  Defense  for  removal  of 
unsafe  buildings  or  debris  of  the  Depart- 
ment of  Defense:  Prxycxded,  That  such  re- 
moval must  be  completed  before  the  proper- 
ty Is  released  from  Federal  Oovemment 
control,  other  than  property  conveyed  to 
State  or  local  government  entitles  or  native 
corporations. 


Sbc.  8079.  Within  the  funds  made  avail- 
able under  title  11  of  this  Act.  the  military 
departments  may  use  such  funds  as  neces- 
sary, but  not  to  exceed  $2,400,000,  to  carry 
out  the  provisions  of  section  430  of  title  37, 
United  States  Code. 

Sbc.  8080.  None  of  the  funds  appropriated 
in  this  Act  may  be  obligated  or  expended  to 
carry  out  a  program  to  paint  any  naval 
vessel  with  paint  luiown  as  organotln  or 
with  any  other  paint  containing  the  chemi- 
cal compound  tributyltin  until  such  time  as 
the  Environmental  Protection  Agency  certi- 
fies to  the  Department  of  Defense  that 
whatever  toxicity  sis  generated  by  organotln 
paints  as  Included  in  Navy  specifications 
does  not  pose  an  unacceptable  hazard  to  the 
marine  environment:  Provided  That  the 
Navy  may  use  these  funds  to  paint  alumi- 
num-hulled craft  as  necessary,  and.  In  addi- 
tion, the  Navy  may  paint  no  more  than  fif- 
teen steel-hulled  ships  to  conduct  research 
as  described  in  the  "Navy  Organotln  Pro- 
gram Plan  for  Two  Case  Study  Harbors  ". 

Sbc  8081.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  for  the  support  of 
any  nonappropriated  fund  activity  of  the 
Department  of  Defense  that  procures  malt 
beverages  and  wine  with  nonappropriated 
funds  for  resale  (including  such  alcoholic 
beverages  sold  by  the  drink)  on  a  military 
installation  located  in  the  United  States, 
unless  such  malt  beverages  and  wine  are 
procured  in  that  State,  or  In  the  case  of  the 
District  of  Columbia,  within  the  District  of 
Columbia,  in  which  the  military  installation 
is  located:  Provided  That  in  a  case  in  which 
a  military  installation  is  located  in  more 
than  one  State,  purchases  may  be  made  in 
any  State  in  which  the  installation  is  locat- 
ed: Provided  further.  That  such  local  pro- 
curement requirements  for  malt  beverages 
and  wine  shall  apply  to  all  alcoholic  bever- 
ages for  military  installations  in  States 
which  are  not  contiguous  with  another 
State:  Provided  further.  That  alcoholic  bev- 
erages other  than  wine  and  malt  beverages 
in  contiguous  States  and  the  District  of  Co- 
lumbia shall  be  procured  from  the  most 
competitive  source,  price  and  other  factors 
considered. 

Sbc.  8082.  Notwithstanding  any  other  pro- 
vision of  law.  funds  available  in  this  Act 
shall  be  available  to  the  Defense  Logistics 
Agency  to  grant  civilian  employees  partici- 
pating in  productivity-based  incentive  award 
programs  paid  administrative  time  off  in 
lieu  of  cash  payment  as  compensation  for 
Increased  productivity. 

Sxc.  8083.  None  of  the  funds  appropriated 
in  this  Act  to  the  Department  of  the  Army 
may  be  obligated  for  depot  maintenance  of 
equipment  unless  such  funds  provide  for  ci- 
vilian personnel  strengths  at  the  Army 
depots  performing  communications-elec- 
tronics depot  maintenance  at  an  amount 
above  the  strengths  assigned  to  those 
depots  on  September  30.  1985:  Provided 
That  the  foregoing  limitation  shall  not 
apply  to  civilian  personnel  who  perform 
caretaker-type  functions  at  these  installa- 
tions: Provided  further.  That  nothing  in  this 
provision  shall  cause  undue  reductions  of 
other  Army  depots,  as  determined  by  the 
Secretary  of  the  Army. 

See.  8084.  (a)  The  Secretary  of  Defense 
shall  award  to  a  United  States  firm  a  con- 
tract pursuant  to  a  solicitation  Issued  on  or 
after  the  date  of  enactment  of  this  Act 
under  the  Department  of  Defense  overseas 
fuel  procurement  programs  that  would  oth- 
erwise be  awarded  to  a  foreign  firm  If  such 
United  States  firm— 

(1)  has  a  crude  oil  refining  capacity  of  not 
more  than  85.000  barrels  a  day; 


(2)  participates  in  the  Department  of  De- 
fense overseas  fuel  procurement  program: 

(3)  agrees  to  the  contract  on  the  terms 
proposed  by  the  foreign  firm  to  which  the 
contract  would  otherwise  be  awarded:  and 

(4)  does  not  use  processing  agreements  in 
order  to  fulfill  the  contract. 

(b)  This  provision  shall  not  apply  If  the 
total  cost  of  supplies  offered  by  the  United 
States  firm,  including  transportation  as 
specified  In  the  solicitation,  would  exceed 
the  total  evaluated  cost  to  the  Government 
If  the  contract  were  awarded  to  the  foreign 
firm. 

(c)  This  provision  shall  not  supersede  any 
status  of  forces  agreement  and  shall  not 
apply  to  acquisitions  subject  to  the  Agree- 
ment on  Government  Procurement  of  1979 
and  the  Trade  Agreements  Act  of  1979  (19 
U.S.C.  2501-2582)  and  including  acquisitions 
from  countries  designated  under  the  Carib- 
bean Basin  Ek:onomic  Recovery  Act  (19 
U.S.C.  2701.  etseq.). 

(d)  For  purposes  of  this  section,  the  term 
"United  States  firm"  means  a  corporation, 
partnership,  association,  joint  stock  compa- 
ny, business  trust,  unincorporated  organiza- 
tion, or  sole  proprietorship  which  has  its 
principal  place  of  business  In  the  United 
States,  or  which  is  organized  under  the  laws 
of  a  State  of  the  United  States  or  a  terri- 
tory, possession,  or  commonwealth  of  the 
United  SUtes. 

Sec.  8085.  (a)  None  of  the  funds  made 
available  by  this  Act  to  the  Department  of 
Defense  may  be  used  to  procure  the  Federal 
Supply  Classes  of  machine  tools  set  forth  in 
subsection  (b)  of  this  section,  for  use  in  any 
Government-owned  facility  or  property 
under  control  of  the  Department  of  De- 
fense, which  machine  tools  were  not  manu- 
factured in  the  United  States  or  Canada. 

(b)  The  procurement  restrictions  con- 
tained In  subsection  (a)  shall  apply  to  Fed- 
eral Supply  Classes  of  metalworklng  ma- 
chinery in  categories  numbered  3408.  3410- 
3419.  3426,  3433,  3441-3443,  3446,  3448.  3449. 
3460.  and  3461. 

(c)  When  adequate  domestic  supplies  of 
the  classifications  of  machine  tools  identi- 
fied in  subsection  (b)  are  not  available  to 
meet  Department  of  Defense  requirements 
on  a  timely  basis,  the  procurement  restric- 
tions contained  In  subsection  (a)  may  be 
waived  on  a  case  by  case  basis  by  the  Secre- 
tary of  the  Service  responsible  for  the  pro- 
curement. 

(d)  Subsection  (a)  shall  not  apply  to  con- 
tracts which  are  binding  as  of  the  date  of 
enactment  of  this  Act. 

Sbc.  8086.  None  of  the  funds  appropriated 
or  made  available  by  this  Act  may  be  obli- 
gated for  acquisition  of  major  automated  In- 
formation systems  which  have  not  success- 
fully completed  oversight  reviews  required 
by  Defense  Department  regulations:  Provid- 
ed That  none  of  the  funds  appropriated  or 
made  available  by  this  Act  may  be  obligated 
on  Composite  Health  Care  System  acquisi- 
tion contracts  if  such  contracts  would  cause 
the  total  life  cycle  cost  estimate  of 
$1,100,000,000  expressed  in  fiscal  year  1986 
constant  dollars  to  be  exceeded. 

Sbc.  8087.  Notwithstanding  any  other  pro- 
vision of  law.  appropriations  available  to  the 
Department  of  Defense  during  the  current 
fiscal  year  shall  be  available  to  make  pay- 
ments to  a  hospital  that  obtains  6  percent 
or  more  cf  its  operating  funds  from  contri- 
butions and  that  limits  the  care  It  provides 
to  the  treatment  of  heart  and  lung  condi- 
tions: Provided  That  payment  may  not  be 
denied  for  a  claim  for  otherwise  reimbursa- 
ble services  submitted  under  a  plan  con- 


tracted for  under  sections  1079(a)  and 
1086(a)  of  title  10.  United  SUtes  Code, 
solely  on  the  basis  that  such  hospital  does 
not  Impose  a  legal  obligation.  Including  a 
patient  cost  share  or  deductible,  on  its  pa- 
tients to  pay  for  such  services. 

Sec.  8088.  The  Secretary  of  Defense  shall 
take  such  action  as  necessary  to  assure  that 
a  minimum  of  50  percent  of  the  polyacry- 
lonltrlle  (PAN)  carbon  fiber  requirement  be 
procured  from  domestic  sources  by  1992: 
Provided  That  the  annual  goals  to  achieve 
this  requirement  be  as  follows:  15  percent  of 
the  total  DoD  requirement  by  1988;  15  per- 
cent of  the  total  DoD  requirement  by  1989; 
20  percent  of  the  total  DoD  requirement  by 
1990;  25  percent  of  the  total  DoD  require- 
ment by  1991;  and  50  percent  of  the  total 
DoD  requirement  by  1992. 

Sec.  8089.  (a)  Section  9102  of  the  Depart- 
ment of  Defense  Appropriations  Act.  1987 
(as  Included  in  Public  Laws  99-500  and  99- 
591)  is  repealed:  (b)  of  the  funds  appropri- 
ated by  this  Act  not  more  than 
$1,190,923,000  may  be  obligated  for  morale, 
welfare,  and  recreation  activities:  Provided 
That  such  funds  may  be  spent  In  accordance 
with  the  criteria  set  forth  In  the  Report  of 
the  Assistant  Secretary  of  Defense  (Force 
Management  and  Personnel)  to  the  Con- 
gress entitled  "Reassessment  of  the  Depart- 
ment of  Defense  Morale.  Welfare  and 
Recreation  Programs"  dated  August  10. 
1987:  Provided  further,  That  nonappropriat- 
ed funds  may  be  used  to  reimburse  appro- 
priated funds  for  expenses  of  civilian  em- 
ployees employed  on  January  1.  1987,  by 
revenue-generating  recreation  activities  and 
such  reimbursed  expenses  shall  not  be  In- 
cluded In  the  dollar  limitation  of  this  sec- 
tion. 

Sbc.  8090.  (a)  The  Secretary  of  the  Navy 
(hereinafter  In  this  section  referred  to  as 
the  "Secretary")  Is  authorized  to  convey  to 
the  Philadelphia  Municipal  Authority,  a 
State  authority,  (hereinafter  in  this  section 
referred  to  as  the  "PMA").  all  right,  title, 
and  Interest  of  the  United  States  In  and  to 
approximately  29  acres  of  land  located  in 
the  United  SUtes  Naval  Base.  PhUadelphia, 
Pennsylvania,  together  with  any  improve- 
ments thereon. 

<b)  The  exact  acreage  and  legal  descrip- 
tion of  the  lands  to  be  conveyed  under  this 
section  shall  be  determined  by  surveys  that 
are  satisfactory  to  the  Secretary.  The  cost 
of  any  such  survey  shall  be  borne  by  the 
PMA. 

<c)  In  consideration  for  any  conveyance 
authorized  under  subsection  (a),  the  PMA 
shall  pay  to  the  United  SUtes  an  amount 
equal  to  the  fair  market  value  of  the  proper- 
ty to  be  conveyed  (as  determined  by  the 
Secretary). 

(d)  The  Secretary  may  require  such  addi- 
tional terms  and  conditions  with  respect  to 
the  conveyance  under  this  section  as  he  con- 
siders appropriate  to  protect  the  interests  of 
the  United  SUtes. 

(e)  In  addition  to  the  authority  provided 
in  subsection  (a)  and  pursuant  to  section 
2394  of  tlUe  10.  United  SUtes  Code,  the  Sec- 
retary, upon  his  determination  that  there  Is 
an  economic  advantage  to  the  Navy.  Is  au- 
thorized to  enter  Into  a  long-term  contract 
with  the  PMA  for  the  purchase  of  steam 
generated  from  a  facility  to  be  constructed 
upon  the  land  authorized  to  be  conveyed 
herein. 

Sic.  8091.  Notwlthstandltxg  any  other  pro- 
vision of  law.  appropriations  mAde  available 
In  this  Act  may  be  used  for  the  procure- 
ment, product  improvement  and  modifica- 
tion of  the  Copperhead  projectile,  without 


regard  to  whether  or  not  a  second  produc- 
tion source  program  or  contract  has  been  es- 
Ubllshed  for  this  program  If  the  Secretary 
of  Defense  determines  that  such  expendi- 
tures are  in  the  Interest  of  the  Government 
of  the  United  SUtes:  Provided,  That  prior 
year  unobligated  balances  of  funds  appro- 
priated for  Other  Procurement,  Navy  for 
procurement  of  the  five  inch  guided  projec- 
tile (other  than  those  required  for  produc- 
tion qualification  efforts)  shall  be  available 
for  obligation  only  after  the  Secretary  of 
the  Navy  certifies  to  the  Committees  on  Ap- 
propriations of  the  House  of  RepresenU- 
tlves  and  Senate  that  ( 1 )  procurement  fund- 
ing is  Included  in  the  fiscal  year  1989  Navy 
five  year  budget,  (2)  it  will  be  competitively 
procured,  and  (3)  procurement  will  be  on  a 
firm  fixed  price  contract  with  a  procure- 
ment unit  cost  of  not  to  exceed  $29,000  per 
round. 

Sec.  8092.  Except  where  specifically  in- 
creased or  decreased  elsewhere  in  this  Act, 
the  restrictions  contained  within  appropria- 
tions, or  provisions  affecting  appropriations 
or  other  funds,  available  during  fiscal  year 
1988,  limiting  the  amount  which  may  be  ex- 
pended for  personnel  services,  and  Including 
pay  and  allowances  of  military  personnel 
and  civilian  employees,  or  for  purposes  in- 
volving personal  services,  or  amounts  which 
may  be  transferred  between  appropriations 
or  authorizations  available  for  or  involving 
such  services,  are  hereby  Increased  to  the 
extent  necessary  to  meet  increased  pay  costs 
authorized  by  or  pursuant  to  law. 

Sec.  8093.  None  of  the  funds  appropriated 
or  made  available  by  this  or  any  other  Act 
with  respect  to  any  fiscal  year  may  be  used 
by  any  Department,  agency,  or  instnunen- 
tallty  of  the  United  SUtes  to  purchase  elec- 
tricity in  a  manner  Inconsistent  with  SUte 
law  governing  the  provision  of  electric  utili- 
ty service,  including  SUte  utility  commis- 
sion rulings  and  electric  utility  franchises  or 
service  territories  esUblished  pursuant  to 
SUte  sUtute,  State  regulation,  or  SUte-ap- 
proved  territorial  agreements:  Provided, 
That  nothing  in  this  section  shall  preclude 
the  head  of  a  Federal  agency  from  entering 
into  a  contract  pursuant  to  42  U.S.C.  8287; 
nor  shall  it  preclude  the  Secretary  of  a  mili- 
tary department  from  entering  into  a  con- 
tract pursuant  to  10  U.S.C.  2394  or  from 
purchasing  electricity  from  any  provider 
when  the  utility  or  utilities  having  applica- 
ble SUte-approved  franchise  or  other  serv- 
ice authorizations  are  found  by  the  Secre- 
tary to  be  unwilling  or  unable  to  meet  un- 
usual standards  for  service  reliability  that 
are  necessary  for  purposes  of  national  de- 
fense. 

Sec.  8094.  None  of  the  funds  provided  by 
this  Act  may  be  used  to  pay  the  salaries  of 
any  person  or  persons  who  authorize  the 
transfer  of  unobligated  and  deobllgated  ap- 
propriations into  the  Reserve  for  Contin- 
gencies of  the  Central  Intelligence  Agency. 

Sbc.  8095.  Funds  appropriated  by  this  Act 
for  construction  projects  of  the  Central  In- 
telligence Agency,  which  are  transferred  to 
another  Agency  for  execution,  shall  remain 
available  until  exf>ended. 

Sec.  8096.  The  Secretary  of  Defense  shall 
submit  a  quarterly  report  of  cumulative  re- 
programmings  from  any  project  or  program 
In  excess  of  an  Initial  $10,000,000  In  total  for 
procurement  and  an  Initial  $4,000,000  tn 
total  for  research  and  development.  The  ini- 
tial report  shaU  cover  the  quarter  ending 
March  31,  1988,  and  Include  funds  in  this 
and  prior  appropriation  Acts. 

Sbc.  8097.  (a)  The  Secretary  of  Defense 
shall  conduct  through  the  CiviUan  Health 


and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)  a  demonstration 
project  on  the  treatment  of  alcoholism  de- 
signed to  compare  the  use  of  chemical  aver- 
sion therapy  with  the  use  of  other  treat- 
ments. At  the  conclusion  of  the  demonstra- 
tion project,  the  Secretary  shall  submit  to 
the  Conunittees  on  Appropriations  and 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  on  the  results  of 
the  project:  Provided,  That  the  demonstra- 
tion project  shaU  be  conducted  at  only  one 
location:  Provided  further.  That  coverage 
for  chemical  aversion  therapy  under  this 
demonstration  project  is  extended  to  those 
beneficiaries  referred  for  such  treatment  by 
a  physician,  psychiatrist  or  psychologist  rec- 
ognized as  an  authorized  provider  under 
CHAMPUS. 

(b)  Until  the  report  required  by  subsection 
(a)  is  submitted,  the  Secretary  of  Defense 
shall  ensure  that  covei-age  of  beneficiaries 
under  section  1079(a)  or  1086(a)  of  title  10, 
United  SUtes  Code,  shall  continue  under 
the  provisions  of  subsection  (a). 

Sec.  8098.  Notwithstanding  the  provisions 
of  section  2401.  title  10.  United  SUtes  Code, 
or  of  any  other  provision  of  law  which 
would  limit  lease  or  charter  terms  to  less 
than  five  years,  the  Navy  is  authorized  to 
enter  Into  agreements  to  construct  and 
charter  up  to  six  clean  product  tankers  of 
adequate  cargo  capacity  to  replace  the  SEA- 
LIPT-class  tankers  now  In  service.  Tankers 
constructed  under  the  terms  of  this  section 
must  be  constructed  In  a  shipyard  of  the 
United  SUtes  In  accordance  with  section  10- 
(d),  title  41.  United  SUtes  Code. 

Sec.  8099.  The  Secretary  of  the  Army,  as 
Executive  Agent  for  the  Department  of  De- 
fense, may  authorize  activities  on  the  part 
of  the  Armed  Forces  in  celebration  of  the 
Bicentennial  of  the  Constitution,  and  in 
support  of  Congressional  Bicentennial  ac- 
tivities. Such  sums  as  are  necessary  to  pay 
the  expenses  of  these  activities  shall  be 
made  available  from  funds  otherwise  appro- 
priated to  the  Department  of  Defense, 
except  that  such  funds  shall  not  be  counted 
against  the  llmiUtion  on  funds  available  for 
public  affairs  or  legislative  liaison  activities 
of  the  Department  of  Defense. 

Sbc.  8100.  Upon  a  certification  by  the 
Chief.  National  Guard  Bureau,  to  the  Com- 
mittees on  Appropriations  and  Armed  Serv- 
ices of  the  Senate  and  House  of  RepresenU- 
tlves  that  complete  delivery  of  530  M939A2 
trucks  cannot  be  accomplished  by  February 
1.  1989.  and  that  the  total  cost  of  a  contract 
for  M939A1  trucks  will  not  exceed  the  cost 
of  a  contract  for  M939A2  trucks  for  the 
same  number  of  trucks  to  be  acquired  under 
the  M939A1  contract,  appropriations  made 
In  this  Act.  or  in  the  Department  of  Defense 
Appropriations  Acts  for  fiscal  year  1986  and 
for  fiscal  year  1987  under  the  heading  "Na- 
tional Guard  and  Reserve  Equipment",  may 
be  used  to  acquire  M939A1  trucks. 

Sec.  8101.  None  of  the  funds  appropriated 
by  this  Act  shaU  be  available  for  the  oper- 
ation and  maintenance  of  contractor-owned, 
contractor-operated  primary  health  care  fa- 
cilities unless  the  Department  of  Defense 
Inspector  General  agrees  to  conduct  an  In- 
spection, audit  and  evaluation  of  these  clin- 
ics. 

Sec.  8102.  Funds  provided  by  this  Act  for 
the  Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS)  may 
be  used  by  the  Office  of  CHAMPUS  to  con- 
duct a  pilot  project  to  provide  program 
modifications  and  efficiencies  by  amending 
up  to  two  existing  fiscal  intermediary  con- 
tracts; Provided,  That  the  Secretary  of  De- 
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feiue  conducts  a  separate  health  care  dem- 
onstnttlon  project.  U  it  Is  In  the  best  Inter- 
ests of  the  Qovemment,  In  the  New  Orle- 
ans, Louisiana  area  (the  area  described  in 
SoliciUtion  Number  MDA903-87-R-0047) 
that  uses  a  managed  health  care  network, 
including  health  care  enrollment  (as  provid- 
ed for  in  section  1099.  title  10.  United  SUtes 
Code):  Provided  further.  That  the  Secretary 
shall  Implement  this  demonstration  project 
no  later  than  September  30.  1988. 

Sk.  8103.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  the  Navy  may 
use  funds  appropriated  to  charter  ships  to 
be  used  as  auxiliary  minesweepers  providing 
that  the  owner  agrees  that  these  ships  may 
be  activated  as  Navy  Reserve  ships  with 
Navy  Reserve  crews  used  in  training  exer- 
cises conducted  In  accordance  with  law  and 
policies  governing  Naval  Reserve  forces. 

Sac.  8104.  (a)  None  of  the  funds  In  this 
Act  may  be  used  to  award  a  contract  for  the 
Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS)  Reform 
InlUative  that  exceeds  the  total  fiscal  year 
1987  costs  for  CHAMPUS  care  provided  In 
California  and  Hawaii,  plus  normal  and  rea- 
sonable adjustments  for  price  and  program 
growth. 

(b)  Notwithstanding  section  725  of  Public 
Law  100-180.  the  preemption  provisions  of 
tlUe  10.  United  SUtes  Code,  chapter  55.  sec- 
tion 1103.  shall  not  be  limited  to  contractual 
provisions  relating  to  coverage  of  benefits, 
but  shall  apply  to  any  and  all  contracts  en- 
tered Into  pursuant  to  Solicitation  Number 
MDA-903-87-R-0047  and  shall  preempt  any 
and  all  State  and  local  laws  or  regulations 
which  relate  to  health  Insurance  or  to  pre- 
paid health  care  plans. 

Skc.  8105.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  by  the  Defense  Lo- 
gistics Agency  to  assign  a  supervisor's  title 
or  grade  when  the  number  of  people  he  or 
she  supervises  is  considered  as  a  basis  for 
this  determination;  Prvvuted.  That  savings 
that  result  from  this  provision  are  repre- 
sented as  such  in  future  budget  proposals. 

Sac.  8106.  Appropriations  made  available 
in  this  Act  by  the  appropriation  "Operation 
and  maintenance.  Army"  shall  be  available 
for  logistical  support  and  personnel  services 
required  to  complete  Department  of  De- 
fense support  for  the  Tenth  International 
Pan  American  Games. 

Sac.  8107.  Of  funds  Identified  In  chapter 
IXIA.  section  5<b)  of  the  Urgent  Supplemen- 
tal Appropriations  Act.  1986  (Public  law  99- 
349).  the  $18,500,000  made  avaUable  for  pur- 
chase of  an  HC-130  tanker  and  the 
$12,000,000  made  available  for  purchase  of 
an  aerostat  radar  system  shall  be  available 
only  for  procurement  and  Installation,  in- 
cluding site  preparations,  of  aerostat  radars. 
Sac  8108.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  make  contribu- 
tions to  the  Department  of  Defense  Educa- 
tion Benefits  Fund  pursuant  to  section 
2006(g)  of  title  10.  United  States  Code,  rep- 
resenting the  normal  cost  for  future  bene- 
fit! under  section  1415(c)  of  title  38.  United 
States  Code,  for  any  member  of  the  armed 
aerrtces  who.  on  or  after  the  date  of  the  en- 
actment of  this  Act.  enlists  In  the  armed 
•errices  for  less  than  three  years;  nor  shall 
any  amounts  representing  the  normal  coat 
of  such  future  benefits  be  transferred  from 
the  Fund  by  the  Secretary  of  the  Treasury 
to  the  Administrator  of  Veterans  Affairs 
pursuant  to  section  2006<d)  of  title  10, 
United  SUtes  Code:  nor  shall  the  Adminis- 
trator pay  such  benefiU  to  any  such 
member  Provided,  That  these  limlUtlons 
shall  not  apply  to  members  in  combat  arms 
BkiUa. 


Sec.  8109.  Of  the  funds  made  available  in 
this  Act,  the  Department  of  Defense  shall 
transfer  $1,342,000  to  the  Bureau  of  Land 
Management  appropriation  account  for  fire 
management  to  be  used  for  repair  and  re- 
placement of  materials  destroyed  by  fire,  to 
be  merged  with,  and  such  funds  are  to  be 
awarded  for  the  same  purposes  and  for  the 
same  time  period  as  the  appropriation  to 
which  transferred. 

Sac.  8110.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  for  the  basic 
pay  and  allowances  of  any  member  of  the 
Army  participating  as  a  full-time  student 
and  receiving  benefits  paid  by  the  Adminis- 
trator of  Veterans  Affairs  from  the  Depart- 
ment of  Defense  Education  Benefits  Fund 
when  the  time  spent  as  a  full-time  student 
is  credited  toward  completion  of  a  service 
commitment:  Provided,  That  this  provision 
shall  not  apply  to  those  members  who  have 
reenlisted  with  this  option  prior  to  October 
1.  1987:  Provided  further,  That  this  provi- 
sion applies  to  active  components  of  the 
Army. 

Sac.  8111.  Of  the  funds  made  available  In 
this  Act  for  military  personnel  appropria- 
tions, up  to  $2,800,000  may  be  available  for 
the  purposes  of  section  638  of  the  National 
Defense  Authorization  Act  for  fiscal  years 
1988  and  1989  (Public  Law  100-180). 

Sac.  8112.  Funds  appropriated  or  made 
available  In  this  Act  shrll  be  obligated  and 
expended  to  continue  to  fully  utilize  the  fa- 
clUtles  at  the  United  SUtes  Army  Engi- 
neer's Waterways  Experiment  SUtlon.  in- 
cluding the  continued  availability  of  the  su- 
percomputer capability  and  the  planned  up- 
grade of  this  capability:  Provided,  That 
none  of  the  funds  In  this  Act  may  be  used  to 
purchase  any  supercomputer  which  is  not 
manufactured  In  the  United  SUtes.  unless 
the  Secretary  of  Defense  certifies  to  the 
Armed  Services  and  Appropriations  Com- 
mittees of  Congress  that  such  an  acquisition 
must  be  made  in  order  to  acquire  capability 
for  national  security  purposes  that  is  not 
available  from  United  SUtes  manufacturers. 

Sac.  8113.  The  Secretary  of  Defense  shall 
take  such  action  as  may  be  necessary  to  Im- 
plement at  the  earliest  practicable  date  and 
with  funds  provided  for  such  purpose  by 
section  8110  of  the  Department  of  Defense 
Appropriations  Act.  1986  (as  contained  In 
section  101(b)  of  Public  Law  99-190;  99  SUt. 
1222).  the  program  proposed  by  the  Depart- 
ment of  Defense  in  a  letter  dated  August  30, 
1985.  from  the  Assistant  Secretary  of  De- 
fense for  Acquisition  and  Logistics  to  reha- 
bUlUte  and  convert  current  steam  generat- 
ing plants  at  defense  faculties  In  the  United 
SUtes  to  coal  burning  facilities  in  order  to 
achieve  a  coal  consumption  target  of 
1.600.000  short  tons  of  coal  per  year  (includ- 
ing at  least  300,000  short  tons  of  anthracite 
coal)  above  current  consumption  levels  at 
Department  of  Defense  facilities  In  the 
United  SUtes  by  fiscal  year  1994:  Provided, 
That  such  action  shall  be  subject  to  the  use 
of  only  the  most  cost  effective  fuel  system 
In  the  construction  of  new  plants  or  the 
conversion  of  existing  planU:  Provrided  fur- 
ther. That  during  fiscal  year  1988,  the 
amount  of  anthracite  coal  purchased  by  the 
Department  shall  be  at  least  300.000  short 
tons:  Provided  further.  That  the  funds  iden- 
tified In  section  8110  of  Public  Law  99-190 
shall  continue  to  be  made  available  until  ex- 
pended to  be  used  on  a  non-reimbursable 
basis  for  the  administrative  costs  of  this 
program. 

Sac.  8114.  For  the  purposes  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol  Act   of    1985   (Public   Law   99-177)   as 


amended  by  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987  (Public  Law  100-119),  the  term 
program,  project,  and  activity  for  appropria- 
tions contained  In  this  Act  shall  be  defined 
as  the  most  specific  level  of  budget  Items 
Identified  In  the  Department  of  Defense  Ap- 
propriations Act,  1988.  the  accompanying 
House  and  Senate  Committee  reports,  the 
conference  report  and  accompanying  Joint 
explanatory  sUtement  of  the  managers  of 
the  Committee  of  Conference,  the  related 
classified  annexes,  and  the  P-1  and  R-1 
budget  Justification  documents  as  subse- 
quently modified  by  Congressional  action: 
Provided,  however,  that  the  following  ex- 
ception to  the  above  definition  shall  apply: 

For  the  Military  Personnel  and  the  Oper- 
ation and  Maintenance  accounts,  the  term 
"program,  project,  and  activity"  is  defined 
as  the  appropriations  accounU  contained  in 
the  Department  of  Defense  Appropriations 
Act. 

Sac.  8115.  (a)  Of  the  funds  appropriated 
to  the  Army.  $90,895,000  shall  be  available 
only  for  the  Reserve  Component  Automa- 
tion System  (RCAS):  Provided,  That  none 
of  these  funds  can  be  expended: 

( 1 )  except  as  approved  by  the  Chief  of  the 
National  Guard  Bureau; 

(2)  unless  RCAS  resource  management 
functions  are  performed  by  the  National 
Guard  Bureau: 

(3)  unless  the  RCAS  contract  source  selec- 
tion official  Is  the  Chief  of  the  National 
Guard  Bureau; 

(4)  to  pay  the  salary  of  an  RCAS  program 
manager  who  has  not  been  selected  and  ap- 
proved by  the  Chief  of  the  National  Guard 
Bureau  and  chartered  by  the  Chief  of  the 
National  Guard  Bureau  and  the  Secretary 
of  the  Army; 

(5)  unless  the  Program  Manager  (PM) 
charter  makes  the  PM  accounUble  to  the 
source  selection  official  and  fully  defines  his 
authority,  responsibility,  reporting  channels 
and  organizational  structure; 

(6)  to  pay  the  salaries  of  individuals  as- 
signed to  the  RCAS  program  management 
office,  source  selection  evaluation  joard. 
and  source  selection  advisory  board  unless 
such  organizations  are  comprised  of  person- 
nel chosen  Jointly  by  the  Chiefs  of  the  Na- 
tional Guard  Bureau  and  the  Army  Reserve: 

(7)  to  award  a  contract  for  development  or 
acquisition  of  RCAS  unless  such  contract  is 
competitively  awarded  under  procedures  of 
OMB  Circular  A- 109  for  an  integrated 
system  consisting  of  software,  hardware, 
and  communications  equipment  and  unless 
such  contract  precludes  the  use  of  Govern- 
ment furnished  equipment,  operating  sys- 
tems, and  executive  and  applications  soft- 
ware; and 

(8)  unless  RCAS  performs  its  own  classi- 
fied Information  processing. 

(b)  None  of  the  funds  appropriated  in  this 
Act  are  available  for  procurement  of  Tacti- 
cal Army  Combat  Service  Support  Comput- 
er Systems  (TACCS)  unless  at  least  fifty 
percent  of  the  TACCS  computers  procured 
with  Army  fiscal  year  1988  funds  are  provid- 
ed to  the  Reserve  Component. 

(c)  None  of  the  funds  appropriated  In  this 
Act  are  available  for  procurement  of  mlnl- 
and  micro-computers  for  the  Army  Reserve 
Component  until  the  RCAS  contract  is 
awarded. 

Sac.  8116.  Whereas  a  verifiable  treaty 
eliminating  United  SUtes  and  Soviet 
medium-  and  short-range  nuclear  ballistic 
missiles  in  Europe  would  enhance  United 
SUtes  and  European  security; 


Whereas  the  Congress  supports  the  Presi- 
dent's goal  of  reducing  United  SUtes  and 
Soviet  conventional  forces  in  Europe  and  re- 
ducing United  SUtes  and  Soviet  strategic 
nuclear  forces; 

Whereas  it  is  important  the  Congress  and 
the  President  be  in  agreement  on  United 
SUtes  national  security  goals  and  objectives 
In  order  for  the  United  SUtes  to  be  In  the 
strongest  possible  position  to  negotiate  with 
the  Soviet  Union  future  reductions  in  con- 
ventional and  strategic  nuclear  forces: 

Whereas  the  Congress  strongly  opposes 
the  undercutting  of  these  arms  reduction 
negotiations  by  either  the  United  States  or 
the  Soviet  Union  through  unnecessary  mili- 
tary Initiatives  or  counter-productive  arms 
control  proposals; 

Whereas  no  decision  has  been  made  on 
the  development  or  deployment  of  strategic 
defenses; 

Therefore,  it  is  the  sense  of  the  Congress 
that— 

(1)  in  order  to  maintain  the  basis  for 
strong  deterrence,  the  Strategic  Defense 
Initiative  (SDI)  .should  be  a  long-term  and 
robust  research  program  to  provide  the 
United  SUtes  with  expanded  options  for  re- 
sponding to  a  Soviet  breakout  from  the  1972 
Anti-Ballistic  Missile  Treaty  and  to  respond 
to  other  future  Soviet  arms  initiatives  that 
might  pose  a  grave  threat  to  United  SUtes 
national  security; 

(2)  by  expanding  potential  United  SUtes 
strategic  options  the  SDI  research  program 
can  enhance  United  SUtes  leverage  in  the 
United  SUtes-Soviet  arms  reduction  negoti- 
ations and  serve  as  a  safeguard  for  ensuring 
that  negotiated  agreements  are  kept; 

(3)  future  research  plans  and  budgets  for 
SDI  must  be  established  using  realistic  pro- 
jections of  available  resources  in  the  overall 
defense  budget  and  must  not  undercut 
other  important  Department  of  Defense 
programs;  and 

(4)  in  matching  research  priorities  against 
available  resources,  the  primary  emphasis  of 
SDI  should  be  to  explore  promising  new 
technologies,  such  as  directed  energy  tech- 
nologies, which  might  have  long-term  po- 
tential to  defend  against  a  responsive  Soviet 
offensive  nuclear  threat. 

Sac.  8117.  Prom  funds  available  in  this  Act 
for  Research.  Development.  Test,  and  Eval- 
uation. Army,  the  Army  shall  expeditiously 
and  without  further  delay  complete  devel- 
opment and  operational  testing  of  the 
M72E4.  type  classify  the  weapon,  and  ac- 
quire a  technical  daU  package. 

Sec.  8118.  None  of  the  funds  provided  for 
the  Department  of  Defense  in  this  Act  may 
be  obligated  or  expended  for  fixed  price- 
type  contracts  in  excess  of  $10,000,000  for 
the  development  of  a  major  system  or  sub- 
system unless  the  Under  Secretary  of  De- 
fense for  Acquisition  determines,  in  writing, 
that  program  risk  nas  been  reduced  to  the 
extent  that  realistic  pricing  can  occur,  and 
that  the  contract  type  permlU  an  equiUble 
and  sensible  allocation  of  program  risk  be- 
tween the  contracting  parties:  Provided, 
That  the  Under  Secretary  may  not  delegate 
this  authority  to  any  persons  who  hold  a  po- 
sition In  the  Office  of  the  Secretary  of  De- 
fense below  the  level  of  Assistant  Secretary 
of  Defense:  Provided  further.  That  the 
Under  Secretary  report  to  the  Committees 
on  Appropriations  of  the  Senate  and  House 
of  Represenutives  in  writing,  on  a  quarterly 
basis,  the  contracU  which  have  obligated 
funds  under  such  a  fixed  price-type  develop- 
mental contract. 

Sac.  8119.  Monetary  UmiUtlons  on  the 
purchase  price  of  a  passenger  motor  vehicle 


shall  not  apply  to  vehicles  purchased  for  in- 
telligence activities  conducted  pursuant  to 
Executive  Order  12333  or  successor  orders. 

Sec.  8120.  Not  to  exceed  $25,000,000  of  the 
funds  appropriated  in  this  Act  lo  the  De- 
partment of  the  Army  may  be  used  to  fund 
the  construction  of  classified  military 
projects  within  the  Continental  United 
SUtes.  including  design,  architecture,  and 
engineering  services. 

Sec.  8121.  Prom  the  amounts  appropriated 
in  this  Act,  funds  shall  be  available  for 
Naval  Air  Rework  Facilities  to  perform 
manufacturing  in  order  to  compete  for  pro- 
duction contracts  of  Defense  articles:  Pro- 
vided, That  the  Navy  shall  certify  that  suc- 
cessful bids  between  Naval  Air  Rework  Fa- 
cilities and  private  companies  for  such  pro- 
duction contracts  include  comparable  esti- 
mates of  all  direct  and  Indirect  costs:  Pro- 
vided  further.  That  competitions  conducted 
under  this  authority  shall  not  be  subject  to 
section  502  of  the  Department  of  Defense 
Authorization  Act.  1981,  as  amended,  sec- 
tion 307  of  the  Department  of  Defense  Au- 
thorization Act.  1985,  or  Office  of  Manage- 
ment and  Budget  Circular  A-76. 

Sec.  8122.  Nothing  in  section  102d(l)  of 
Public  Law  100-178.  section  601(b)(2)(A)  of 
Public  Law  99-433  (100  SUt.  1065),  or  sec- 
tion 601(d)  of  Pubhc  Law  99-433  (100  SUt. 
1065)  shall  be  construed  as  requiring  or  sug- 
gesting that  the  Secretary  of  Defense  avoid 
allocating  personnel  reductions  to  the  De- 
fense Intelligence  Agency. 

Sec  8123.  Notwithstanding  any  other  pro- 
vision of  law.  the  Department  of  Defense 
may  waive  Federal  regulations  concerning 
wage  rates  for  authorized  civilian  employees 
hired  for  certain  health  care  occupations: 
Provided,  That  only  those  occupations  cited 
in  the  June  30.  1988.  report  to  be  submitted 
by  the  Assistant  Secretary  of  Defense  for 
Health  Affairs  shall  be  covered  by  this  pro- 
vision. 

Sec.  8124.  None  of  the  funds  available  to 
the  Department  of  Defense  are  available  for 
obligation  or  expenditure  to  procure  either 
directly  or  indirectly  any  goods  or  services 
from  Toshiba  Corporation  or  any  of  its  sub- 
sidiaries, or  from  Kongsberg  Vapenf abrik  ' ' 
or  any  of  its  subsidiaries:  Provided,  "ITiat 
the  SecreUry  of  Defense  may.  on  a  case-by- 
case  basis,  waive  the  preceding  prohibition 
upon  a  written  determination  to  the  Com- 
mittees on  Appropriations  of  the  House  of 
Represenutives  and  the  Senate  that  com- 
pliance would  be  detrimental  to  United 
SUtes  national  security  interests:  Provided 
further.  That  the  above  provision  shall  not 
be  effective  until  ninety  days  after  enact- 
ment of  this  Act. 

Sac.  8125.  (a)  None  of  the  ftinds  available 
to  the  Department  of  Defense  may  be  used 
for  procurement  of  welded  shipboard 
anchor  chain  and  mooring  chain  (of  all 
types  four  or  less  inches  in  diameter)  manu- 
factured outside  of  the  United  SUtes  or 
Canada. 

(b)  When  adequate  domestic  supplies  of 
welded  shipboard  anchor  chain  and  mooring 
chain  (of  all  types  four  or  less  Inches  in  di- 
ameter) are  not  available  to  meet  Depart- 
ment of  Defense  requirements  on  a  timely 
basis,  the  procurement  restrictions  con- 
tained in  subsection  (a)  may  be  waived  on  a 
case-by-case  basis  by  the  Secretary  of  the 
Service  responsible  for  the  procurement. 

(c)  Subsection  (a)  shall  not  apply  to  con- 
tracts which  are  binding  as  of  the  date  of 
enactment  of  this  Act. 


'  Copy  read  "Vapenfabrikk". 


Sac.  8126.  Except  as  provided  in  section 
2690  of  title  10.  United  SUtes  Code,  none  of 
the  funds  available  to  the  Department  of 
Defense  may  be  used  for  the  consolidation 
or  conversion  of  heating  plants  at  defense 
facilities  in  Europe  from  coal  to  district 
heating  distribution  systems:  Provided, 
That  this  provision  shall  not  apply  to  facili- 
ties for  which  consolidation  or  construction 
contracts  were  entered  into  before  Septem- 
ber 30.  1987. 

Sec.  8127.  During  the  current  fiscal  year, 
notwithstanding  any  other  provision  of  law, 
the  Department  of  Defense  shall  exclude 
from  diagnosis  related  groups  regulations: 
(a)  inpatient  hospital  sen-ices  in  a  hospital 
whose  patients  are  predominantly  under  18 
years  of  age  and  (b)  such  services  in  any 
hospital  with  respect  to  (1)  discharges  in- 
volving newborns  and  infants  who  are  less 
than  29  days  old  upon  admission  (other 
than  discharges  classified  to  diagnosis  relat- 
ed group  391).  (2)  discharges  involving  pedi- 
atric bone  marrow  transplants.  (3)  dis- 
charges involving  children  who  have  been 
determined  to  be  HTV  seropositive,  and  (4) 
discharges  involving  jjediatric  cystic  fibrosis: 
Provided,  That  the  Department  of  Defense 
shall  ensure  that  beneficiaries  not  be  re- 
quired to  pay  more  in  cost-shares  under  the 
foregoing  exclusions  than  those  which 
would  have  been  imposed  if  the  diagnosis  re- 
lated group  system  had  been  instituted:  Pro- 
vided further,  That  notwithstanding  any 
other  provision  of  law.  appropriations  avaU- 
able to  the  Department  of  Defense  may  be 
used  to  pay  the  difference  between  the  cost- 
shares  paid  by  beneficiaries  under  the  fore- 
going and  the  bUled  charges  for  services  cov- 
ered by  this  provision. 

Sec.  8128.  None  of  the  funds  available  for 
programs  administered  by  the  Assistant  Sec- 
retary of  the  Army  for  Civil  Works  in  this 
or  any  other  Act  hereafter  are  available  to 
continue.  Initiate,  review,  complete,  or  ap- 
prove A-76  studies  on  contracting  out  for 
any  reservoir  area  in  the  SUte  of  Mississip- 
pi administered  by  the  Corps  of  Eiigineers 
unless  specified  in  appropriation  bUls. 

Sac.  8129.  None  of  the  funds  in  this  Act  or 
any  other  funds  available  to  conmiissaries 
and  exchanges  may  be  used  to  purchase  or 
sell  any  Toshiba  products  in  those  commis- 
saries or  exchanges:  Provided,  That  the 
above  provision  shall  not  be  effective  until 
ninety  days  after  enactment  of  this  Act. 

(THAWSFaR  OF  FUHDS) 

Sec.  8130.  Of  the  funds  appropriated  in 
this  Act  and  from  funds  appropriated  to  the 
Department  of  Defense  in  prior  years  that 
remain  avaUable  for  obUgatlon.  $316,000,000 
may  be  transferred  from  any  appropriation, 
except  appropriations  made  avaUable  to  the 
Department  of  the  Army,  to  any  appropri- 
ate Air  Force  appropriation,  and  thirty  leg- 
islative days  after  notification  of  such  trans- 
fers to  the  Committees  on  Appropriations 
and  Armed  Services  of  the  House  of  Repre- 
senutives and  the  Senate  and  without  ob- 
jection of  the  Committees  within  that 
thirty  legislative  day  period,  such  transfers 
may  be  used  for  activities  related  to  the 
space  launch  recovery  program,  to  be 
merged  with  and  to  be  avaUable  for  the 
same  purposes,  and  the  same  time  period,  as 
the  appropriation  to  which  transferred:  Pro- 
vided, That  none  of  the  fimds  transferred 
pursuant  to  this  paragraph  may  be  obligat- 
ed or  expended  for  the  space  launch  recov- 
ery program  untU  the  Secretary  of  Defense 
and  the  Administrator  of  the  National  Aero- 
nautics and  Space  Administration  have  sub- 
mitted the  plan  required  by  section  5(a)  of 
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chapter  II  of  tlUe  I  of  Public  Law  100-71 
(101  SUl.  398):  ProvitUd  further.  That  the 
authority  to  transfer  funds  under  this  sec- 
tion shall  be  in  addition  to  any  other  trans- 
fer authority  contained  in  this  Act. 

Sk.  8131.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  the  Air  Force 
shall,  from  existing  prior  year  funds,  make 
available  the  additional  $18,000,000  neces- 
sary to  complete  the  $28,700,000  develop- 
ment and  qualification  program  of  the  next 
generation  trainer  engine  (F-109)  over  the 
next  three-year  period;  Provided,  That  none 
of  the  funds  may  be  obligated  or  expended 
until  the  Air  Force  submits  a  report  to  the 
Committees  on  Appropriations  which  identi- 
fies the  specific  Air  Force  aircraft  on  which 
the  F-109  engine  will  be  used. 

(THAHSm  OP  rUMDS) 

Sbc.  8132.  Notwithstanding  any  other  pro- 
vlaiOD  of  law.  the  Department  of  Defense 
may  transfer  prior  year  unobligated  bal- 
ances and  funds  appropriated  in  this  Act  to 
the  operation  and  maintenance  appropria- 
tions of  the  reserve  components  for  the  pur- 
pose of  providing  military  technician  pay 
the  same  exemption  from  sequestration  set 
forth  In  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1985  (Public  Law 
99-177)  as  amended  by  the  Balanced  Budget 
and  Emergency  Deficit  Control  Reaffirma- 
tion Act  of  1987  (PubUc  Law  100-119)  as 
that  granted  the  other  military  personnel 
accounts:  Provided,  That  any  transfer  made 
pursuant  to  any  use  of  the  authority  provid- 
ed by  this  provision  shall  be  limited  so  that 
the  amounts  reprogrammed  to  the  oper- 
ation and  maintenance  appropriations  of 
the  reserve  components  do  not  exceed  the 
amounts  sequestered  under  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (Public  Law  99-177)  as  amended  by 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987  (Public 
Law  100-119):  Provided  farther.  That  the 
authority  to  make  transfers  pursuant  to 
this  section  is  in  addition  to  the  authority  to 
make  transfers  under  other  provisions  of 
this  Act  Provided  further.  That  the  Secre- 
tary of  Defense  may  proceed  with  such 
transfer  after  notifjring  the  Appropriations 
Committees  of  the  House  of  Representa- 
tives and  the  Senate  twenty  legislative  days 
before  any  such  transfer  of  funds  under  this 
provision  and  if  no  objection  is  expressed 
within  that  twenty  legislative  day  period. 
iTKANsrm  OP  pnifDSi 

Sk.  8133.  Funds  appropriated  in  this  Act 
and  from  funds  appropriated  to  the  Depart- 
ment of  Defense  In  prior  years  that  remain 
available  for  obligation.  $100,000,000  may  be 
transferred  from  any  such  appropriation  to 
Aircraft  Procurement.  Air  Force,  for  the 
procurement  of  six  replacement  aircraft  for 
the  Plight  Inspection  Program,  to  be 
merged  with  and  to  be  available  for  the 
same  purposes,  and  the  same  time  period,  as 
the  appropriation  to  which  transferred:  Pro- 
vided, That  the  authority  to  transfer  funds 
under  this  section  shall  be  in  addition  to 
any  other  transfer  authority  contained  in 
this  Act. 

Sac.  8134.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  carry  out  full- 
acale  engineering,  development  or  deploy- 
ment on  the  project  under  the  Strategic  De- 
fense Initiative  designated  on  September  1. 
1987.  as  the  Space-Based  Interceptor  (SBI) 
Project. 

Sk.  8135.  Sections  4.  431.  and  834  of  the 
National  Defense  Authorization  Act  for 
fiscal  years  1988  and  1989  (PubUc  Law  100- 
180)  are  hereby  repealed. 


Sk.  8136.  Notwithstanding  any  other  pro- 
vision of  law.  during  fiscal  year  1988.  the 
Secretary  of  Defense  shall  make  available  to 
the  United  SUtes  Coast  Ouard  without  re- 
imbursement not  less  than  $105,000,000  in 
supplies,  fuel,  training  assistance,  and  other 
operational  support,  exclusive  of  adminis- 
trative costs,  Including  $5,000,000  for  the 
completion  of  development  of  a  low-fre- 
quency, lightweight,  portable  sonar  for  the 
Coast  Ouard's  antisubmarine  warfare  mis- 
sion requirements,  in  tuldition  to  such  assist- 
ance as  would  ordinarily  be  provided  in  the 
absence  of  this  provision:  Provided,  That 
such  items  shall  be  deemed  Department  of 
Defense  expenditures  for  Coast  Guard  de- 
fense related  activities:  Provided  further. 
That  from  funds  provided  for  "Aircraft  Pro- 
curement, Navy.  fiscal  year  1987". 
$33,000,000  shall  be  avaUable  for  procure- 
ment and  installation  of  APG-66  radar  and 
other  sensors  for  HU-25  aircraft  and  sea- 
based  aerostat  radar  systems  in  support  of 
the  Coast  Ouard  Drug  Interdiction  Pro- 
gram. 

Sk.  8137.  The  President  shall  submit  in 
his  budget  proposals  to  the  Congress  for 
fiscal  year  1989  an  arrangement  for  the 
Ready  Reserve  Fleet  in  which  funding  and 
program  responsibilities  are  consolidated  in 
a  single  Federal  organization. 

Sec.  8138.  It  is  the  sense  of  the  Congress 
that  the  Secretary  of  Defense  should  name 
one  of  the  new  nuclear  aircraft  carriers  ap- 
propriated in  fiscal  year  1988  the  U.S.S. 
JOHN  C.  STENNIS. 

(TRAMSPKR  OP  PUITDSI 

Sk.  8139.  In  addition  to  the  amounts  ap- 
propriated or  otherwise  made  available  in 
this  Act.  $875,000,000  is  appropriated  to 
fully  fund  the  military  pay  raise  with  any 
remaining  balance  of  the  appropriation 
available  to  fund  the  civilian  pay  raise  sis 
authorized  by  law:  Provided.  That  such 
amounts  shall  be  transferred  and  merged 
with  •Military  Personnel"  and  "Operation 
and  Maintenance"  appropriations  accounts 
as  applicable  and  that  such  transfer  author- 
ity shall  be  in  addition  to  that  provided  else- 
where in  this  Act:  Provided  further.  That 
such  sums  as  may  be  necessary  for  author- 
ized pay  raise  costs  in  excess  of  this  appro- 
priation shall  be  accommodated  within  the 
levels  appropriated  in  this  Act. 

Sk.  8140.  None  of  the  funds  avaUable  to 
the  Department  of  the  Navy  may  be  used  to 
enter  into  any  contract  for  the  overhaul, 
repair,  or  maintenance  of  any  naval  vessel 
on  the  West  Coast  of  the  United  States 
which  includes  charges  for  Interport  differ- 
ential as  an  evaluation  factor  for  award. 

Sec.  8141.  No  naval  vessel  or  any  vessel 
owned  and  operated  by  the  Department  of 
Defense  homeported  in  the  United  States 
may  be  overhauled,  repaired,  or  maintained 
in  a  foreign  owned  and  operated  shipyard 
located  outside  of  the  United  States,  except 
for  voyage  repairs. 

Sk.  8142.  (a)  Section  38(bKl)  of  the  Anns 
Export  Control  Act  (22  U.S.C.  2778<bXl»  la 
amended— 

(1)  by  inserting  "(A)"  before  "As  pre- 
scribed in":  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  The  prohibition  under  such  regula- 
tions required  by  the  second  sentence  of 
subparagraph  (A)  shall  not  extend  to  any 
military  firearms  (or  ammunition,  compo- 
nents, parts,  accessories,  and  attachments 
for  such  firearms)  of  United  States  manu- 
facture furnished  to  any  foreign  govern- 
ment by  the  United  States  under  this  Act  or 
any  other  foreign  assistance  or  sales  pro- 
gram of  the  United  States  if — 


"(I)  such  firearms  are  among  those  fire- 
arms that  the  Secretary  of  the  Treasury  is. 
or  was  at  any  time,  required  to  authorize 
the  importation  of  by  reason  of  the  provi- 
sions of  section  925(e)  of  title  18,  United 
States  Code  (Including  the  requirement  for 
the  listing  of  such  firearms  as  curios  or 
relics  under  section  921(aH13)  of  that  title); 
and 

"(il)  such  foreign  government  certifies  to 
the  United  States  Government  that  such 
firearms  are  owned  by  such  foreign  govern- 
ment.". 

(bMl)  Except  as  provided  In  paragraphs 
(2)  and  (3),  subparagraph  (B)  of  section 
38(bMl)  of  the  Arms  Export  Control  Act,  as 
added  by  subsection  (a),  shall  take  effect  at 
the  end  of  the  ninety-day  period  beginning 
on  the  date  of  the  enactment  of  this  Act. 

(2KA)  Such  subparagraph  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act  with  respect  to  any  military  firearms  or 
ammunition  (or  components,  parts,  accesso- 
ries and  attachments  for  such  firearms) 
with  respect  to  which  an  import  permit  was 
issued  by  the  Secretary  of  the  Treasury  on 
or  after  July  1.  1986,  irrespective  of  whether 
such  import  permit  was  subsequently  sus- 
pended, revoked,  or  withdrawn  by  the  Secre- 
tary of  the  Treasury  based  on  the  appUca- 
tion  of  section  38(bKl)  of  the  Arms  Export 
Control  Act  as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act. 

(B)  In  the  case  of  an  import  permit  de- 
scribed in  subparagraph  (A)  which  was  sus- 
pended, revoked,  or  withdrawn  by  the  Secre- 
tary of  the  Treasury  during  the  period  be- 
ginning on  July  1.  1986.  and  ending  on  the 
date  of  the  enactment  of  this  Act  under  the 
conditions  described  in  such  subparagraph, 
such  Import  permit  shall  be  reinstated  and 
reissued  immediately  upon  the  enactment 
of  this  Act.  and  in  any  event  not  later  than 
ten  days  after  the  date  of  the  enactment  of 
this  Act. 

(3)  During  the  period  preceding  the  revi- 
sion of  regulations  issued  under  section 
38(b)(1)  of  the  Arms  Export  Control  Act  to 
reflect  the  provisions  of  subparagraph  (B) 
of  such  section,  as  added  by  subsection  (a), 
such  regulations  may  not  be  applied  with  re- 
spect to  matters  covered  by  paragraph  (2)  of 
this  subsection  so  as  to  prohibit  or  other- 
wise restrict  the  Importation  of  firearms  de- 
scribed in  that  paragraph  or  in  any  other 
manner  Inconsistent  with  that  paragraph, 
notwithstanding  that  such  regulations  have 
not  yet  been  so  revised:  Provided,  That  this 
section  shall  not  take  effect  if  during  the 
twenty  day  period  beginning  on  the  date  of 
enactment  of  this  section  the  Secretary  of 
State,  the  Secretary  of  Defense,  or  the  Sec- 
retary of  the  Treasury  notifies  Congress 
that  he  has  an  objection  to  the  intent  of 
this  section:  Provided  further.  That  the  At- 
torney General  shall,  within  the  period  of 
time  stated  in  the  first  proviso,  submit  a  cer- 
tification to  Congress  indicating  whether 
the  enactment  of  this  section  will  interfere 
with  any  ongoing  criminal  Investigation 
with  respect  to  this  section.  If  a  certification 
of  criminal  Investigative  Interference  or  an 
objection  to  the  Intent  of  this  section  is 
made,  as  herein  provided,  no  permit  shall  be 
Issued  to  anyone. 

Sk.  8143.  (a)  Extension  op  Procram.— 
Section  S16(a)  of  the  Foreign  Assistance  Act 
of  1961  Is  amended  in  the  first  sentence  by 
striking  out  "and  1988"  and  inserting  in  Ueu 
thereof  ",  1988,  and  1989,". 

(b)  BAajor  Non-NATO  Aixies.— Section 
516(a)  of  that  Act  is  amended  in  the  first 
sentence  by  inserting  ",  and  to  major  non- 
NATO  allies  on  the  southern  and  southeast- 


ern flank  of  NATO  which  are  eligible  for 
United  States  security  assistance,"  after 
"military  structure". 

(c)  Excess  Depensb  Articles.— Section  516 
of  that  Act  is  amended— 

(1)  in  subsection  (a)— 

(A)  In  the  first  sentence,  by  inserting 
"excess"  before  "defense  articles",  and 

(B)  in  the  second  sentence,  by  Inserting 
"excess  defense"  before  "articles";  and 

(2)  in  the  text  of  subsection  (b)  preceding 
paragraph  (1),  in  subsection  (c),  and  in  sub- 
section (d),  by  inserting  "excess"  before  "de- 
fense articles". 

Sec.  8144.  None  of  the  funds  available  to 
the  Central  Intelligence  Agency,  the  De- 
partment of  Defense,  or  any  other  agency 
or  entity  of  the  United  States  Government 
may  be  obligated  or  expended  during  fiscal 
year  1988  to  provide  funds,  materiel,  or 
other  assistance  to  the  Nicaraguan  demo- 
cratic resistance  unless  in  accordance  with 
the  terms  and  conditions  specified  by  sec- 
tion 104  of  the  Intelligence  Authorization 
Act  (PubUc  Law  100-178)  for  fiscal  year 
1988. 

This  Act  may  be  cited  as  the  "Department 
of  Defense  Appropriations  Act.  1988". 

(c)  Such  amounts  as  may  be  necessary  for 
programs,  projects  or  activities  provided  for 
in  the  District  of  Columbia  Appropriations 
Act,  1988,  at  a  rate  of  operations  and  to  the 
extent  and  in  the  manner  provided  for,  the 
provisions  of  such  Act  to  be  effective  as  if  it 
had  been  enacted  into  law  as  the  regular  ap- 
propriations Act,  as  follows: 

AN  ACT 
Making  appropriations  for  the  government 
of  the  District  of  Columbia  and  other  ac- 
tivities chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District  for 
the  fiscal  year  ending  September  30,  1988, 
and  for  other  purposes. 

TITLE  I 
FISCAL  YEAR  1988  APPROPRIATIONS 
Federal  Payment  to  the  District  op 
CoLinmiA 
For  payment  to  the  District  of  Columbia 
for  the   fiscal   year  ending  September  30, 
1988,  $430,500,000,  which  shall  not  be  sub- 
ject to  apportionment  and  shall  be  paid  to 
the  District  of  Columbia  by  the  Secretary  of 
the  Treasury  within  15  days  after  the  enact- 
ment  of    this    Joint    resolution:    Provided, 
That  none  of  these  funds  shall  be  made 
available  to  the  District  of  Columbia  until 
the  number  of  full-time  uniformed  officers 
in  permanent  positions  in  the  Metropolitan 
Police  Department  is  at  least  3.880,  exclud- 
ing any  such  officer  appointed  after  August 
19,     1982,     under    qualification    standards 
other  than  those  in  effect  on  such  date. 
Federal  Payment  por  Water  and  Sewer 

Services 
For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30, 
1988,  in  lieu  of  reimbursement  for  charges 
for  water  and  water  services  and  sanitary 
sewer  services  furnished  to  facilities  of  the 
United  States  Government,  $40,500,000,  as 
authorized  by  the  Act  of  May  18,  1954,  as 
amended  (D.C.  Code,  sees.  43-1552  and  43- 
1612):  Provided,  That  $7,900,000  of  this 
amount  shall  be  paid  to  the  District  govern- 
ment by  the  Secretary  of  the  Treasury  Im- 
mediately upon  enactment  of  this  Act  for 
fiscal  years  1986  and  1987  adjustments:  Prt>- 
vided  further.  That  $32,600,000  shall  be  paid 
to  the  District  government  by  the  Secretary 
of  the  Treasury  in  four  equal  quarterly  pay- 
ments of  $8,150,000  each,  with  each  pay- 
ment to  be  oaade  on  the  first  day  of  the  be- 


ginning of  each  quarter  without  further  Jus- 
tification by  the  District  of  Columbia  gov- 
ernment. 

Federal  Contribution  to  Retirement 
Funds 
For  the  Federal  contribution  to  the  Police 
Officers  and  Fire  Fighters",  Teachers',  and 
Judges'  Retirement  Funds  as  authorized  by 
the  District  of  Columbia  Retirement 
Reform  Act.  approved  November  17,  1979 
(93  SUt.  866;  PubUc  Law  96-122), 
$50,000,000. 

Transitional  Payment  por  Saint 
Elizabeths  Hospital 
For  a  Federal  contribution  to  the  District 
of  Columbia,  as  authorized  by  the  Saint 
Elizabeths  Hospital  and  District  of  Colum- 
bia Mental  Health  Services  Act,  approved 
November  8,  1984  (98  Stat.  3369;  PubUc  Law 
98-621),  $29,000,000. 

Criminal  Justice  Initiative 

(INCLUDING  rescission  I 

Of  funds  appropriated  under  this  head  In 
Public  Law  99-500  and  Public  Law  99-591 
for  the  design  and  construction  of  a  prison 
in  the  District  of  Columbia,  $20,000,000  are 
rescinded. 

For  the  design  and  construction  of  a 
prison  within  the  District  of  Columbia,  to 
become  avaUable  October  1,  1988, 
$20,000,000:  Provided,  That  no  funds  are 
avaUable  for  construction  on  the  South  part 
of  Square  E-1112  as  recorded  in  Subdivision 
Book  140.  Page  199  in  the  Office  of  the  Sur- 
veyor of  the  District  of  Columbia  unless 
preWously  approved  by  the  Committees  on 
Appropriations  of  the  Senate  and  House  of 
Representatives:  I»rovlded  further.  That  the 
$50,000,000  herein  and  heretofore  made 
avaUable  for  the  prison  project  shall  remain 
in  the  United  States  Treasury  and  shaU  be 
transferred  to  the  District  of  Columbia  gov- 
ernment only  to  the  extent  that  outstand- 
ing obUgations  are  due  and  payable  to  enti- 
tles other  than  agencies  and  organizations 
of  the  District  of  Columbia  government,  the 
pajrments  to  such  agencies  and  organiza- 
tions may  be  made  only  in  reimbursement 
for  amounts  actually  expended  In  further- 
ance of  the  design  and  construction  of  the 
prison. 

Division  op  Expenses 

The  foUowing  amounts  are  appropriated 
for  the  District  of  Columbia  for  the  current 
fiscal  year  out  of  the  general  fund  of  the 
District  of  Columbia,  except  as  otherwise 
speciflcaUy  provided. 

Governmental  Direction  and  Support 

(Governmental  direction  and  support. 
$114,328,000:  Provided,  That  not  to  exceed 
$2,500  for  the  Mayor.  $2,500  for  the  Chair- 
man of  the  CouncU  of  the  District  of  Co- 
lumbia, and  $2,500  for  the  City  Administra- 
tor shaU  be  avaUable  from  this  appropria- 
tion for  expenditures  for  official  purposes: 
Provided  fiirther.  That  any  program  fees 
coUected  from  the  issuance  of  debt  shaU  be 
available  for  the  payment  of  expenses  of 
the  debt  management  program  of  the  Dis- 
trict of  Columbia:  Provided  fiirther.  That 
notwithstanding  any  other  provision  of  law, 
there  Is  hereby  appropriated  $5,417,000  to 
pay  legal,  management.  Investment,  and 
other  fees  and  administrative  expenses  of 
the  District  of  Columbia  Retirement  Board, 
of  which  $763,000  shaU  be  derived  from  the 
general  fund  and  not  to  exceed  $4,654,000 
shaU  be  derived  from  the  earnings  of  the  ap- 
plicable retirement  funds:  Provided  further. 
That  the  District  of  Columbia  Retirement 
Board  shaU  provide  to  the  Congress  and  the 
CouncU  of  the  District  of  Columbia  a  quar- 


terly report  of  the  aUocatlons  of  charges  by 
fund  and  of  expenditures  of  all  funds:  Prt>- 
vided  further,  That  the  District  of  Columbia 
Retirement  Board  shall  provide  the  Mayor 
for  transmittal  to  the  CouncU  of  the  Dis- 
trict of  Columbia  an  item  accounting  of  the 
planned  use  of  appropriated  funds  in  time 
for  each  annual  budget  submission  and  the 
actual  use  of  such  funds  in  time  for  each 
annual  audited  financial  report:  Provided 
further.  That  of  the  $150,000  appropriated 
for  fiscal  year  1988  for  Admission  to  State- 
hood. $75,000  shaU  be  for  the  Statehood 
Commission  and  $75,000  shaU  be  for  the 
Statehood  Compact  Commission:  Provided 
further.  That  the  District  of  Columbia  shaU 
identify  the  sources  of  funding  for  Admis- 
sion to  Statehood  from  its  own  locaUy-gen- 
erated  revenues:  Provided  further.  That  no 
revenues  from  Federal  sources  shaU  be  used 
to  support  the  operations  or  activities  of  the 
Statehood  Commission  and  Statehood  Com- 
pact Commission:  Provided  further.  That  no 
part  of  these  fluids  shaU  be  used  for  lobby- 
ing to  support  or  defeat  legislation  pending 
before  Congress  or  any  State  legislature. 
Economic  Development  and  Regulation 
Economic  development  and  regiUation. 
$140,467,000:  Provided,  That  the  District  of 
Columbia  Housing  Finance  Agency  estab- 
lished by  section  201  of  the  District  of  Co- 
lumbia Housing  Finance  Agency  Act,  effec- 
tive March  3,  1979  (D.C.  Law  2-135;  D.C. 
Code,  sec.  45-2111),  based  upon  its  capabU- 
Ity  of  repajTuents  as  determined  each  year 
by  the  CouncU  of  the  District  of  Columbia 
from  the  Agency's  annual  audited  financial 
statements  to  the  CouncU  of  the  District  of 
Columbia.  shaU  repay  to  the  general  fund 
an  amount  equal  to  the  appropriated  admin- 
istrative costs  plus  interest  at  a  rate  of  four 
percent  per  annum  for  a  term  of  15  years, 
with  a  deferral  of  payments  for  the  first 
three  years:  Provided  further.  That  notwith- 
standing the  foregoing  provision,  the  obliga- 
tion to  repay  aU  or  part  of  the  amounts  due 
shaU  be  subject  to  the  rights  of  the  owners 
of  any  bonds  or  notes  Issued  by  the  Agency 
and  shaU  be  repaid  to  the  District  of  Colum- 
bia only  from  avaUable  operating  revenues 
of  the  Agency  that  are  in  excess  of  the 
amoimts  required  for  debt  service,  reserve 
funds,  and  operating  expenses:  Provided 
further.  That  upon  commencement  of  the 
debt  service  payments,  such  payments  shaU 
be  deposited  into  the  general  fund  of  the 
District  of  Columbia:  Provided  further.  That 
up  to  $270,000  within  the  15  percent  set- 
aside  for  special  programs  within  the 
Tenant  Assistance  Program  shaU  be  target- 
ed for  the  single  room  occupancy  initiative. 
Public  Sapett  and  Justice 
PubUc  safety  and  Justice.  Including  pur- 
chase of  not  to  exceed  135  passenger-carry- 
ing vehicles  for  replacement  only  (including 
130  for  police- type  use  and  five  for  fire-type 
use)  without  regard  to  the  general  purcliase 
price  limitation  for  the  current  fiscal  year, 
$655,524,000:  Provided,  That  the  MetropoU- 
tan  PoUcse  Department  is  authorized  to  re- 
place not  to  exceed  25  passenger-carrying 
vehicles,  and  the  Fire  Department  is  au- 
thorized to  replace  not  to  exceed  five  pas- 
senger-carrying vehicles  annuaUy  whenever 
the  cost  of  repair  to  any  damaged  vehicle 
exceeds  three-fourths  of  the  coat  of  the  re- 
placement: Provided  further.  That  not  to 
exceed  $500,000  shaU  be  available  from  this 
appropriation  for  the  Chief  of  PoUce  for  the 
prevention  and  detection  of  crime:  Provided 
further.  That  funds  appropriated  for  ex- 
penses under  the  District  of  Columbia 
Criminal  Justice  Act,  approved  September  3, 
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1974  (88  SUt.  lOSO:  Public  Law  93-412.  D.C. 
Code.  sec.  11-2601  et  se<j.).  for  the  fiscal 
year  ending  September  30.  1988.  shall  be 
available  for  obligations  Incurred  under  that 
Act  In  each  fiscal  year  since  inception  in 
fiscal  year  1975:  Provided  further,  That 
funds  appropriated  for  expenses  under  the 
District  of  Columbia  Neglect  Representa- 
tion Equity  Act  of  1984.  effective  March  13. 
1985  (D.C.  Law  5-129:  D.C.  Code,  sec.  16- 
2304),  for  the  fiscal  year  ending  September 
30.  1988.  •hall  be  available  for  obligations 
Incurred  under  that  Act  in  each  fiscal  year 
since  Inception  In  fiscal  year  1985;  Provided 
further.  That  $50,000  of  any  appropriation 
available  to  the  District  of  Columbia  may  be 
used  to  match  financial  contributions  from 
the  Department  of  Defense  to  the  District 
of  Columbia  Office  of  Emergency  Prepared- 
ness for  the  purchase  of  clvU  defense  equip- 
ment and  supplies  approved  by  the  Depart- 
ment of  Defense,  when  authorized  by  the 
Mayor.  Provided  further.  That  not  to  exceed 
$1,500  for  the  Chief  Judge  of  the  District  of 
Columbia  Court  of  Appeals.  $1,500  for  the 
Chief  Judge  of  the  Superior  Court  of  the 
District  of  Columbia,  and  $1,500  for  the  Ex- 
ecutive Officer  of  the  District  of  Columbia 
Courts  shall  be  available  from  this  appro- 
priation for  official  purposes:  Provided  fur- 
ther. That  the  District  of  Columbia  shall  op- 
erate and  maintain  a  free.  24-hour  tele- 
phone information  service  whereby  resi- 
dents of  the  area  surrounding  Lorton  prison 
in  Fairfax  County.  Virginia,  can  promptly 
obtain  Information  from  District  officials  on 
all  disturbances  at  the  prison,  including  es- 
capes, fires,  riots,  and  similar  incidents:  Pro- 
vided  further.  That  the  District  of  Columbia 
shall  also  take  steps  to  publicize  the  avail- 
ability of  that  service  among  the  residents 
of  the  area  surrounding  the  Lorton  prison: 
Provided  further,  That  not  to  exceed 
$100,000  of  this  appropriation  shall  be  used 
to  reimburse  Fairfax  County  and  Prince 
WUllam  County.  Virginia,  for  expenses  In- 
curred by  the  counties  during  fiscal  year 
1988  in  relation  to  the  Lorton  prison  com- 
plex. Such  reimbursements  shall  be  paid  In 
all  instances  in  which  the  District  requests 
the  counties  to  provide  police,  fire,  rescue, 
and  related  services  to  help  deal  with  es- 
capes, riots,  and  similar  disturbances  involv- 
ing the  prison:  Provided  further.  That  none 
of  the  funds  appropriated  by  this  Act  may 
be  uaed  to  implement  any  plan  that  includes 
tbe  cloatnc  of  Engine  Company  3.  located  at 
439  New  Jersey  Avenue.  Northwest;  Provid- 
ed further.  That  none  of  the  funds  provided 
by  this  Act  may  be  used  to  Implement  Dis- 
trict of  Columbia  Board  of  Parole  notice  of 
emergency  and  proposed  rulemalUng  as  fUed 
with  the  District  of  Columbia  Register  July 
25.  1986;  Provided  further.  That  the  Mayor 
ahall  reimburse  the  District  of  Columbia 
National  Guard  for  expenses  incurred  in 
connection  with  services  which  are  per- 
formed In  emergencies  by  the  Guard  In  a 
militia  status  and  which  are  requested  by 
the  Mayor,  in  amounts  which  shall  be  joint- 
ly determined  and  certified  as  due  and  pay- 
able for  such  services  by  the  Mayor  and  the 
Commanding  General  of  the  District  of  Co- 
lumbia National  Guard  Provided  further. 
That  such  sums  as  may  be  necessary  for  re- 
imbursement to  the  District  of  Columbia 
National  Guard  under  the  preceding  proviso 
■hall  be  available  from  this  appropriation, 
and  their  availability  shall  be  deemed  aa 
constituting  payment  in  advance  for  the 
emergency  services  Involved. 

Pusuc  EsucATioif  SrrncM 
Public  education  system.  Including  the  de- 
yetopment  of   nattnnal   defense  education 


programs.  $570,594,000.  to  be  allocated  as 
follows:  $413,567,000  for  the  public  schools 
of  the  District  of  Columbia,  of  which 
$600,000  shall  be  paid  within  15  days  of  the 
enactment  of  this  Act  directly  to  the  Dis- 
trict of  Columbia  Public  Schools  Founda- 
tion for  entry  level  career  employment  pro- 
grams, together  with  $200,000  which  shall 
be  paid  directly  to  the  Foundation  when  the 
Foundation  certifies  that  an  equal  amount 
of  private  contributions  has  been  received: 
$62,318,000  for  the  District  of  Columbia 
Teachers'  Retirement  Fund:  $71,667,000  for 
the  University  of  the  District  of  Columbia: 
$17,047,000  for  the  Public  Library: 
$3,544,000  for  the  Commission  on  the  Arts 
and  Humanities:  $2,100,000  for  the  District 
of  Columbia  School  of  Law;  and  $351,000  for 
the  Educational  Institution  Licensure  Com- 
mission: Provided  further.  That  the  public 
schools  of  the  District  of  Columbia  are  au- 
thorized to  accept  not  to  exceed  31  motor 
vehicles  for  exclusive  use  in  the  driver  edu- 
cation program:  Provided  further.  That  not 
to  exceed  $2,500  for  the  Superintendent  of 
Schools,  $2,500  for  the  President  of  the  Uni- 
versity of  the  District  of  Columbia,  and 
$2,000  for  the  Public  Librarian  shall  be 
available  from  this  appropriation  for  ex- 
penditures for  official  purposes:  Provided 
further.  That  this  appropriation  shall  not  t>e 
available  to  subsidize  the  education  of  non- 
residents of  the  District  of  Columbia  at  the 
University  of  the  District  of  Columbia, 
unless  the  Board  of  Trustees  of  the  Univer- 
sity of  the  District  of  Columbia  adopts,  for 
the  fiscal  year  ending  September  30.  1988,  a 
tuition  rate  schedule  that  will  establish  the 
tuition  rate  for  nonresident  students  at  a 
level  no  lower  than  the  nonresident  tuition 
rate  charged  at  comparable  public  institu- 
tions of  higher  education  in  the  metropoli- 
tan area. 

HtTMAN  StTPi^RT  Services 

Human  support  services,  $695,591,000: 
Provided,  That  $14,700,000  of  this  appro- 
priation, to  remain  available  until  expended, 
shall  be  available  solely  for  District  of  Co- 
lumbia employees'  disability  compensation. 
Ptjbuc  Works 

Public  works,  including  rental  of  one  pas- 
senger-carrying vehicle  for  use  by  the 
Mayor  and  three  passenger-carrying  vehi- 
cles for  use  by  the  Council  of  the  District  of 
Columbia  and  purchase  of  passenger-carry- 
ing vehicles  for  replacement  only. 
$213,654,000.  of  which  not  to  exceed 
$4,141,000  shall  be  available  for  the  School 
Transit  Subsidy:  Provided  That  this  appro- 
priation shall  not  be  available,  prior  to  Oc- 
tober 1.  1988.  for  collecting  ashes  or  miscel- 
laneous refuse  from  hotels  and  places  of 
business  or  from  apartment  houses  with 
four  or  more  apartments,  or  from  any  build- 
ing or  connected  group  of  buildings  operat- 
ing as  a  rooming  or  boarding  house  as  de- 
fined In  the  housing  regulations  of  the  Dis- 
trict of  Columbia. 

WaSHINCTOH  COKVENTIOH  CeITTER  PCTICD 

For  the  Washington  Convention  Center 
Fund.  $6,758,000:  Provided,  That  the  Con- 
vention Center  Board  of  Directors,  estab- 
lished by  section  3  of  the  Washington  Con- 
vention Center  Management  Act  of  1979.  ef- 
fective November  3.  1979  (D.C.  Law  3-36: 
D.C.  Code.  sec.  9-402).  shall  reimburse  the 
Auditor  of  the  District  of  Columbia  for  all 
reasonable  costs  for  performance  of  the 
annual  convention  center  audit. 

REPATMEitT  or  LoAits  um  Interest 

For  reimbursement  to  the  United  States 
of  funds  loaned  In  compliance  with  an  Act 


to  provide  for  the  establishment  of  a 
modem,  adequate,  and  efficient  hospital 
center  In  the  District  of  Columbia,  approved 
August  7.  1946  (60  Stat.  896:  Public  Law  79- 
648):  the  Departments  of  Labor,  and  Health. 
Education  and  Welfare  Appropriation  Act 
of  1955,  approved  July  2,  1954  (88  SUt.  443: 
Public  Law  83-472):  section  1  of  an  Act  to 
authorize  the  Conunissioners  of  the  District 
of  Columbia  to  borrow  funds  for  capital  Im- 
provement programs  and  to  amend  provi- 
sions of  law  relating  to  Federal  Government 
participation  In  meeting  costs  of  maintain- 
ing the  Nation's  Capital  City,  approved 
June  6,  1958  (72  Stat.  183:  Public  Law  85- 
451:  D.C.  Code,  sec.  9-219);  section  4  of  an 
Act  to  authorize  the  Commissioners  of  the 
District  of  Columbia  to  plan,  construct,  op- 
erate, and  maintain  a  sanitary  sewer  to  con- 
nect the  Dulles  International  Airport  with 
the  District  of  Columbia  system,  approved 
June  12,  1960  (74  Stat.  211:  Public  Law  86- 
515):  and  section  723  of  the  District  of  Co- 
lumbia Self -Government  and  Governmental 
Reorganization  Act,  approved  December  24. 
1973  (87  Stat.  821;  Public  Law  93-198:  D.C. 
Code.  sec.  47-321.  note):  and  section  743(f) 
of  the  District  of  Columbia  Self-Govem- 
ment  and  Governmental  Reorganization 
Act.  approved  October  13,  1977  (91  Stat. 
1156;  Public  Law  95-131:  D.C.  Code,  sec.  9- 
219,  note).  Including  Interest  as  required 
thereby.  $220,905,000. 

Repayment  or  General  F^nd  DEncrr 
For  the  purpose  of  reducing  the 
$224,881,000  general  fund  accumulated  defi- 
cit as  of  September  30,  1986.  $20,000,000  of 
which  not  less  than  $19,118,000  shall  be 
funded  and  apportioned  by  the  Mayor  from 
amounts  otherwise  available  to  the  District 
of  Columbia  government  (Including 
amounts  appropriated  by  this  Act  or  reve- 
nues otherwise  available,  or  both):  Provided 
That  If  the  Federal  payment  to  the  District 
of  Columbia  for  fiscal  year  1988  Is  reduced 
pursuant  to  an  order  Issued  by  the  Presi- 
dent under  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (Public  Law  99-177,  approved  De- 
cember 12,  1985),  the  percentage  (if  any)  by 
which  the  $20,000,000  set  aside  for  repay- 
ment of  the  general  fund  accumulated  defi- 
cit under  this  appropriation  title  is  reduced 
as  a  consequence  shall  not  exceed  the  per- 
centage by  which  the  Federal  payment  is  re- 
duced pursuant  to  such  order. 

Short-Term  Borrowings 
For  the  purpose  of  funding  Interest  relat- 
ed to  borrowing  funds  for  short-term  cash 
needs,  $3,750,000. 

Optical  and  Dental  Benefits 
For  optical  and  dental  costs  for  nonunion 
employees.  $1,489,000. 

Energy  Adjustment 
The  Mayor  shall  reduce  authorized  energy 
appropriations  and  expenditures  within 
object  class  30a  (energy)  in  the  amount  of 
$1,200,000.  within  one  or  several  of  the  vari- 
ous appropriation  headings  In  this  Act. 

Capital  Outlay 
For  construction  projects.  $272,526,000.  as 
authorized  by  an  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  In  the 
District  of  Columbia,  the  levying  of  assess- 
ments therefor,  and  for  other  purposes,  ap- 
proved April  22.  1904  (33  SUt.  244;  Public 
Law  58-140:  D.C.  Code.  sees.  43-1512  to  43- 
1519):  the  District  of  Columbia  Public 
Works  Act  of  1954.  as  approved  May  18. 
1954  (68  SUt.  101:  Public  Law  83-364):  an 
Act  to  authorise  the  Commissioners  of  the 


District  of  Columbia  to  borrow  funds  for 
capital     Improvement     programs     and     to 
amend  provisions  of  law  relating  to  Federal 
Government  participation  In  meeting  costs 
of  malnUlning  the  Nation's  Capital  City, 
approved  June  6,  1958  (72  SUt.  183;  Public 
Law  85-451:  D.C.  Code.  sees.  9-219  and  47- 
3402):  section  3(g)  of  the  District  of  Colum- 
bia Motor  Vehicle  Parking  PacUlty  Act  of 
1942,  approved  August   20,   1958   (72  SUt. 
686:  Public  Law  85-692:  D.C.  Code,  sec.  40- 
805(7)):  and  the  National  Capital  Transpor- 
Utlon  Act  of  1969,  approved  December  9, 
1969  (83  Stat.  320:  PubUc  Law  91-143:  D.C. 
Code.  sees.   1-2451.   1-2452.   1-2454,   1-2456. 
and  1-2457);  Including  acquisition  of  sites. 
preparation  of  plans  and  specifications,  con- 
ducting   preliminary    surveys,    erection    of 
structures,  Including  building  Improvement 
and  alteration  and  treatment  of  grounds,  to 
remain  available  until  expended:  Provided 
That    $15,353,000    shall    be    available    for 
project    management    and    $13,134,000    for 
design  by  the  Director  of  the  Department  of 
Public  Works  or  by  contract  for  architectur- 
al engineering  services,  as  may  be  deter- 
mined by  the  Mayor,  and  that  the  funds  for 
use  of  each  capital  project  implementing 
agency  shall  be  managed  and  controlled  in 
accordance  with  all  procedures  and  llmlU- 
tlons  esUbllshed  under  the  Financial  Man- 
agement   System:    Provided   further.    That 
$4,000,000  of  the  $272,526,000.  shall  be  fi- 
nanced from  general  fund  operating  reve- 
nues for  pay-as-you-go  capital  projects  for 
the  Department  of  Public  Works:  Provided 
further.  That  $2,664,000  of  the  $272,526,000 
shall  be  for  the  purchase  of  snow  removal 
equipment  of  which  $703,000  shall  be  fi- 
nanced from  general  fund  operating  reve- 
nues: Provided  further.  That  $26,919,000  of 
the  $272,526,000.  shall  be  available  to  the 
Board  of  Education  of  the  District  of  Co- 
lumbia for  the  construction  of  new  roofs  for 
various  school  buildings,  for  boiler,  window, 
door,  and  air  conditioning  replacemenU  in 
various  school  buildings,  for  room  conver- 
sions, erosion  control,  and  general  improve- 
ment projects  at  various  school  buildings, 
for  an  Administration  Building  site  study 
and  for  the  Sharpe  Health  School  Modern- 
ization  Project   with   $21,109,000   of   these 
funds  available  for  construction,  $2,387,000 
available  for  architectural  design,  $1,423,000 
available    for    project    management,    and 
$2,000,000  for  equipment:  Provided  further, 
That  $10,000,000  appropriated  in  the  fiscal 
year     ending     September     30,     1986,     and 
$10,000,000  appropriated  in  the  fiscal  year 
ending  September  30.  1987.  shall  be  avail- 
able to  the  Board  of  Education  of  the  Dis- 
trict of  Columbia  for  asbestos  abatement 
and  removal,  with  $17,000,000  available  for 
construction,  $1,500,000  available  for  archi- 
tectural design,  and  $1,600,000  for  project 
management:   Provided  further.   That  not- 
withstanding  the   last  sentence  of  section 
405(b)  of  the  District  of  Columbia  Public 
Postsecondary     Education     Reorganization 
Act.   approved   October   26.    1974   (88  SUt. 
1423:  Public  Law  93-471;  D.C.  Code.  sec.  31- 
1535(b)).  the  Board  of  Education  of  the  Dis- 
trict of  Columbia  may  procure  contracU  for 
the  construction  of  new  roofs  for  various 
school  buildings,  for  boiler,  window,  door, 
and  air  conditioning  replacements  in  various 
school  buildings,  for  room  conversions,  ero- 
sion   control     and     general     Improvement 
projects  at  various  school  buildings,  for  as- 
bestos   abatement,    for    an    Administration 
Building   site   study,    and    for   the   Sharpe 
Health  School  Modernization  Project:  Pro- 
vided    further.    That    $12,819,000    of    the 
$272,526,000  shall  be  available  to  the  Uni- 


versity of  the  District  of  Columbia  for  the 
construction  of  an  underground  parking  ex- 
tension at  the  Van  Ness  campus,  for  archi- 
tectural barrier  removal,  for  heating,  venti- 
lation, and  air  conditioning  and  partition 
modification,  for  a  security  system  evalua- 
tion, and  for  the  design  and  project  manage- 
ment of  the  Mount  Vernon  Square  campus: 
Provided    further.    That    $500,000    of    the 
$272,526,000  shall  be  available  to  the  Dis- 
trict of  Columbia  School  of  Law  for  general 
repair,     rehabilitation,     and    Improvement 
projects:    Provided  further.   That   all   such 
funds  shall  be  available  only  for  the  specific 
projects  and  purposes  Intended:   Provided 
further.  That  notwithstanding  the  forego- 
ing,  all   authorizations  for  capital  outlay 
projects,  except  those  projects  covered  by 
the  first  sentence  of  section  23(a)  of  the 
Federal-Aid  Highway  Act  of  1968.  approved 
August  23,  1968  (82  SUt.  827;  Public  Law 
90-495;    D.C.    Code,    sec.    7-134,    note),    for 
which  funds  are  provided  by  this  appropria- 
tion title,  shall  expire  on  September  30. 
1989.  except  authorizations  for  projects  as 
to  which  funds  have  been  obligated  In  whole 
or  In  part  prior  to  September  30.  1989:  Pro- 
vided further.  That  upon  expiration  of  any 
such  project  authorization  the  funds  provid- 
ed herein  for  the  project  shall  lapse. 
Water  and  Sewer  Enterprise  Finn) 
For    the    Water    and    Sewer    Enterprise 
Fund,    $169,013,000,    of    which    $31,720,000 
shall  be  apportioned  and  payable  to  the 
debt  service  fund  for  repayment  of  loans 
and  interest  Incurred  for  capital  improve- 
ment projects. 

For  construction  projects,  $7,358,000,  as 
authorized  by  an  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  In  the 
District  of  Columbia,  the  levying  of  assess- 
ments therefor,  and  for  other  purposes,  ap- 
proved April  22,  1904  (33  Stat.  244;  Public 
Law  58-140:  D.C.  Code,  sec.  43-1512  et  seq.): 
Provided  That  the  requirements  and  re- 
strictions which  are  applicable  to  general 
fund  capital  improvement  projects  and 
which  are  set  forth  in  this  Act  under  the 
Capital  Outlay  appropriation  title  shall 
apply  to  projects  approved  under  this  ap- 
propriation title. 

Lottery  and  Charitable  Games  Enterprise 
Fund 
For  the  Lottery  and  ChariUble  Games 
Enterprise  Fund  esUbllshed  by  the  District 
of  Columbia  Appropriation  Act  for  fiscal 
year  1982,  approved  December  4.  1981.  as 
amended  (95  SUt.  1174.  1175;  Public  Law 
97-91),  for  the  purpose  of  implementing  the 
Law  to  Legalize  Lotteries,  Dally  Numbers 
Games,  and  Bingo  and  Raffles  for  ChariU- 
ble Purposes  In  the  District  of  Columbia,  ef- 
fective March  10,  1981  (D.C.  Law  3-172;  D.C. 
Code,  sees.  2-2501  et  seq.  and  22-1516  et 
seq.),  $5,458,000.  to  be  derived  from  non- 
Federal  District  of  Columbia  revenues:  Pro- 
vided That  the  District  of  Columbia  shall 
identify  the  sources  of  funding  for  this  ap- 
propriation title  from  ite  own  locally-gener- 
ated revenues:  Provided  further.  That  no 
revenues  from  Federal  sources  shall  be  used 
to  support  the  operations  or  activities  of  the 
Lottery  and  ChariUble  Games  Control 
Board. 

Cable  Television  Enterprise  Fund 
For  the  Cable  Television  Enterprise  Fund 
esUbllshed  by  the  Cable  Television  Commu- 
nications Act  of  1981,  effective  October  22, 
1983  (D.C.  Law  5-36;  D.C.  Code,  sec.  43-1801 
etseq.).  $250,000. 

General  Provisions 
Sec.  101.  The  exi)enditure  of  any  appro- 
priation under  this  Act  for  any  consulting 


service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109,  shaU  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  Inspection,  except  where  other- 
wise provided  under  existing  law,  or  under 
existing  Executive  order  Issued  pursuant  to 
existing  law. 

Sec.  102.  Except  as  otherwise  provided  in 
this  Act.  all  vouchers  covering  expenditures 
of  appropriations  contained  in  this  Act  shall 
t)e  audited  before  payment  by  the  designat- 
ed certifying  official  and  the  vouchers  as  ap- 
proved shall  be  paid  by  checks  issued  by  the 
designated  disbursing  official. 

Sec.  103.  Whenever  In  this  Act  an  amount 
Is  specified  within  an  appropriation  for  par- 
ticular purposes  or  objects  of  expenditure, 
such  amount,  unless  otherwise  specified, 
shall  be  considered  as  the  maximum 
amount  that  may  be  expended  for  said  pur- 
pose or  object  rather  than  an  amount  set 
apart  exclusively  therefor,  except  for  those 
funds  and  programs  for  the  Metropolitan 
Police  Department  under  the  heading 
"Public  Safety  and  Justice"  which  shall  be 
considered  as  the  amounts  set  apart  exclu- 
sively for  and  shall  be  expended  solely  by 
that  Department;  and  the  appropriation 
under  the  heading  "Repayment  of  General 
Fund  Deficit"  which  shall  be  considered  as 
the  amount  set  apart  exclusively  for  and 
shall  be  expended  solely  for  that  purpose. 

Sec.  104.  Appropriations  in  this  Act  shall 
be  available,  when  authorized  by  the  Mayor, 
for  allowances  for  privately  owned  automo- 
biles and  motorcycles  used  for  the  perform- 
ance of  official  duties  at  rates  esUbllshed 
by  the  Mayor  Provided,  That  such  rates 
shall  not  exceed  the  maximum  prevailing 
rates  for  such  vehicles  as  prescribed  in  the 
Federal  Property  Management  Regulations 
101-7  (Federal  Travel  Regulations). 

Sec.  105.  Appropriations  in  this  Act  shall 
be  available  for  expenses  of  travel  and  for 
the  payment  of  dues  of  organizations  con- 
cerned with  the  work  of  the  District  of  Co- 
lumbia government,  when  authorized  by  the 
Mayor  Provided  That  the  Council  of  the 
District  of  Columbia  and  the  District  of  Co- 
lumbia Courts  may  expend  such  funds  with- 
out authorization  by  the  Mayor. 

Sec.  106.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
refunds  and  for  the  payment  of  judgments 
that  have  been  entered  against  the  District 
of  Colimibia  government;  Provided,  That 
nothing  contained  in  this  section  shall  be 
construed  as  modifying  or  affecting  the  pro- 
visions of  section  ll(c>(3)  of  title  xn  of  the 
District  of  Columbia  Income  and  Franchise 
Tax  Act  of  1947,  approved  March  31,  1956 
(70  SUt.  78;  Public  Law  84-460;  D.C.  Code, 
see.  47-1812.11(cK3)). 

Sec.  107.  Appropriations  in  this  Act  shall 
be  available  for  the  payment  of  public  as- 
sistance without  reference  to  the  require- 
ment of  section  544  of  the  District  of  Co- 
lumbia PubUc  Assistance  Act  of  1982,  effec- 
tive AprU  6,  1982  (D.C.  Law  4-101;  D.C. 
Code,  see.  3-205.44),  and  for  the  non-Federal 
share  of  funds  necessary  to  qualify  for  Fed- 
eral assistance  under  the  Juvenile  Delin- 
quency Prevention  and  Control  Act  of  1968, 
approved  July  31,  1968  (82  SUt.  462;  Public 
Law  90-445;  42  U.S.C.  3801  et  seq.). 

Sec.  108.  No  part  of  any  appropriation 
contained  in  this  Act  shaU  r«naln  available 
for  obligation  beyond  the  cxirrent  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  109.  Not  to  exceed  4V4  per  centum  of 
the  total  of  all  funds  appropriated  by  this 
Act  for  personal  compensation  may  be  used 
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to  pay  the  cost  of  overtime  or  temporary  po- 
sltlonr. 

Sbc.  UO.  Appropriations  In  this  Act  shall 
not  be  available,  during  the  fiscal  year 
ending  September  30.  198S.  for  the  compen- 
sation of  any  person  appointed  to  a  perma- 
nent position  In  the  District  of  Columbia 
government  during  any  month  in  which  the 
number  of  employees  exceeds  37.393,  the 
number  of  positions  authorized  by  this  Act. 

Sxc.  111.  No  funds  appropriated  in  this 
Act  for  the  District  of  Columbia  govern- 
ment for  the  operation  of  educational  Insti- 
tutions, the  compensation  of  personnel,  or 
for  other  educational  purposes  may  be  used 
to  permit,  encourage,  facilitate,  or  further 
partisan  political  activities.  Nothing  herein 
is  Intended  to  prohibit  the  availability  of 
school  buildings  for  the  use  of  any  commu- 
nity or  partisan  political  group  during  non- 
school  hours. 

Sec.  112.  The  annual  budget  for  the  Dis- 
trict of  Columbia  government  for  the  fiscal 
year  ending  Septemt)er  30.  1989.  shall  be 
transmitted  to  the  Congress  no  later  than 
AprU  15.  1988. 

Sic.  113.  None  of  the  funds  approprla-.ed 
In  this  Act  shall  be  made  available  to  pay 
the  salary  of  any  employee  of  the  District  of 
Columbia  government  whose  name,  title, 
grade,  salary,  past  work  experience,  and 
salary  history  are  not  available  for  Inspec- 
tion by  the  House  and  Senate  Committees 
on  Appropriations,  the  House  Committee  on 
the  District  of  Columbia,  the  Sulx»mmittee 
on  Governmental  Efficiency.  Federalism 
and  the  District  of  Columbia  of  the  Senate 
Committee  on  Governmental  Affairs,  and 
the  Council  of  the  District  of  Columbia,  or 
their  duly  authorized  representative. 

S«c.  114.  There  are  appropriated  from  the 
applicable  fimds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
payments  authorized  by  the  District  of  Co- 
lumbia Revenue  Recovery  Act  of  1977.  ef- 
fective September  23,  1977  (D.C.  Law  2-20: 
D.C.  Code,  sec.  47-421  et  seq.). 

Sac.  lis.  None  of  the  fimds  contained  in 
this  Act  shall  be  made  available  to  pay  the 
■alary  of  any  employee  of  the  District  of  Co- 
lumbia government  whose  name  and  salary 
are  not  available  for  public  Inspection. 

Sxc.  116.  No  part  of  this  appropriation 
shall  be  used  for  publicity  or  propaganda 
purposes  or  Implementation  of  any  policy 
including  boycott  designed  to  support  or 
defeat  legislation  pending  before  Congress 
or  any  State  legislature. 

Sbc.  117.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  used  to  perform 
abortions  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term;  or  except  for  such 
medical  procedures  necessary  for  the  vic- 
tims of  rape  or  liK«8t.  when  such  rape  or 
Incest  has  been  reported  promptly  to  a  law 
enforcement  agency  or  public  health  serv- 
ice. Nor  are  payments  prohibited  for  drugs 
or  devices  to  prevent  Implantation  of  the 
fertilized  ovum,  or  for  medical  procedures 
necessary  for  the  termination  of  an  ectopic 
pregnancy. 

Sk.  118.  At  the  start  of  the  fiscal  year, 
the  Mayor  shall  develop  an  annual  plan,  by 
quarter  and  by  project,  for  capital  outlay 
borrowings;  Provided,  That  within  a  reason- 
able time  after  the  close  of  each  quarter. 
the  Mayor  shall  report  to  the  Council  of  the 
District  of  Columbia  and  the  Congress  the 
actual  borrowing  and  spending  progress 
compared  with  projections. 

Sbc.  119.  The  &fayor  shall  not  borrow  any 
funds  for  capital  projects  unless  he  has  ob- 
tained prior  approval  from  the  Council  of 


the  District  of  Columbia,  by  resolution. 
Identifying  the  projects  and  amounts  to  be 
financed  with  such  borrowings. 

Sec.  120.  The  Mayor  shall  not  expend  any 
moneys  borrowed  for  capital  projects  for 
the  operating  expenses  of  the  District  of  Co- 
lumbia government. 

Sxc.  121.  None  of  the  funds  appropriated 
In  this  Act  may  be  used  for  the  Implementa- 
tion of  a  personnel  lottery  with  respect  to 
the  hiring  of  fire  fighters  or  police  officers. 

Sec.  122.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  by 
reprogrammlng  except  pursuant  to  advance 
approval  of  the  reprogrammlng  granted  swr- 
cording  to  the  procedure  set  forth  In  the 
Joint  Explanatory  Statement  of  the  Com- 
mittee of  Conference  (House  Report  No.  96- 
443)  which  accompanied  the  District  of  Co- 
lumbia Appropriation  Act.  1980.  approved 
October  30.  1979  (93  Stat.  713:  Public  Law 
96-93).  as  modified  In  House  Report  No.  98- 
265,  and  in  accordance  with  the  Reprogram- 
mlng Policy  Act  of  1980,  effective  Septem- 
ber 16.  1980  (D.C.  Law  3-100:  D.C.  Code,  sec. 
47-361  etseq.). 

Sec.  123.  None  of  the  Federal  funds  pro- 
vided In  this  Act  shall  be  obligated  or  ex- 
pended to  provide  a  personal  cook,  chauf- 
feur, or  other  personal  servants  to  any  offi- 
cer or  employee  of  the  District  of  Columbia. 

Sec.  124.  None  of  the  Federal  funds  pro- 
vided In  this  Act  shall  be  obligated  or  ex- 
pended to  procure  passenger  automobiles  as 
defined  in  the  Automobile  Fuel  Efficiency 
Act  of  1980.  approved  October  10.  1980  (94 
SUt.  1824:  Public  Law  96-425:  15  U.S.C. 
2001(2)).  with  an  Environmental  Protection 
Agency  estimated  miles  per  gallon  average 
of  less  than  22  miles  per  gallon:  Provided, 
That  this  section  shall  not  apply  to  security, 
emergency  rescue,  or  armored  vehicles. 

Sec.  125.  (a)  Notwithstanding  section 
422(7)  of  the  District  of  Columbia  Self -Gov- 
ernment and  Governmental  Reorganization 
Act,  approved  December  24,  1973  (87  Stat. 
790:  Public  Law  93-198:  D.C.  Code.  sec.  1- 
242(7)>.  the  City  Administrator  shaU  be 
paid,  during  any  fiscal  year,  a  salary  at  a 
rate  established  by  the  Mayor,  not  to  exceed 
the  rate  established  for  level  FV  of  the  Exec- 
utive Schedule  under  5  D.S.C.  5315. 

(b)  For  purposes  of  applying  any  provision 
of  law  limiting  the  availability  of  funds  for 
payment  of  salary  or  pay  in  any  fiscal  year, 
the  highest  rate  of  pay  established  by  the 
Mayor  under  subsection  (a)  for  any  position 
for  any  period  during  the  last  quarter  of  cal- 
endar year  1987  shall  be  deemed  to  be  the 
rate  of  pay  payable  for  that  position  for 
September  30.  1987. 

(c)  Notwithstanding  section  4(a)  of  the 
District  of  Columbia  Redevelopment  Act  of 
1945.  approved  August  2.  1946  (60  SUt.  793: 
Public  Law  79-592:  DC.  Code.  sec.  5-803(a». 
the  Board  of  Directors  of  the  District  of  Co- 
lumbia Redevelopment  Land  Agency  shall 
be  paid,  during  any  fiscal  year,  a  per  diem 
compensation  at  a  rate  established  by  the 
Mayor. 

Sec.  136.  Notwithstanding  any  other  pro- 
vision of  law,  the  provisions  of  the  District 
of  Columbia  Government  Comprehensive 
Merit  Personnel  Act  of  1978,  effective 
March  3.  1979  (D.C.  Law  2-139;  D.C.  Code. 
sec.  1-601.1  et  seq.).  enacted  pursuant  to  sec- 
tion 422(3)  of  the  District  of  Columbia  Self 
Government  and  Governmental  Reorganiza- 
tion Act,  approved  December  24,  1973  (87 
SUt.  790:  Public  Law  93-198:  DC.  Code.  sec. 
1-242(3)).  shall  apply  with  respect  to  the 
compensation  of  District  of  Columbia  em- 
ployees: Provided,  That  for  pay  purpoaea, 
employees  of  the  District  of  Columbia  go- 


venment  shall  not  be  subject  to  the  provi- 
sions of  title  5  of  the  United  SUtes  Code. 

Sec.  127.  The  Director  of  the  Department 
of  Administrative  Services  may  pay  rentals 
and  repair,  alter,  and  Improve  rented  prem- 
ises, without  regard  to  the  provisions  of  sec- 
tion 322  of  the  Economy  Act  of  1932  (Public 
Law  72-212:  40  U.S.C.  278a).  upon  a  determi- 
nation by  the  Director,  that  by  reason  of 
circumstances  set  forth  In  such  determina- 
tion, the  payment  of  these  rents  and  the 
execution  of  this  work,  without  reference  to 
the  llmiutions  of  section  322,  is  advanU- 
geous  to  the  District  In  terms  of  economy, 
efficiency  and  the  District's  best  Interest. 

Sec.  128.  No  later  than  30  days  after  the 
end  of  the  first  quarter  of  fiscal  year  1988. 
the  Mayor  of  the  District  of  Columbia  shall 
submit  to  the  Council  of  the  District  of  Co- 
limibla  the  new  fiscal  year  1988  revenue  es- 
timate as  of  the  end  of  the  first  quarter  of 
fiscal  year  1988:  Provided,  That  these  esti- 
mates shall  be  used  in  the  fiscal  year  1989 
annual  budget  request:  Provided  further. 
That  the  officially  revised  estimates  at  mid- 
year shall  be  used  for  the  midyear  report. 

Sec.  129.  Section  466<b)  of  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act.  approved  De- 
cember 24,  1973  (87  SUt.  806:  Public  Law 
93-198:  DC.  Code.  sec.  47-326).  is  amended 
by  striking  out  "sold  before  October  1,  1987" 
and  Inserting  In  lieu  thereof  "sold  before 
October  1.  1988". 

Sec.  130.  No  sole  source  contract  with  the 
District  of  Columbia  government  or  any 
agency  thereof  may  be  renewed  or  extended 
without  opening  that  contract  to  the  com- 
petitive bidding  process  as  set  forth  in  sec- 
tion 303  of  the  District  of  Columbia  Pro- 
curement Practices  Act  of  1985.  effective 
February  21,  1986  (D.C.  Law  6-85),  except 
that  the  District  of  Columbia  Public 
Schools  may  renew  or  extend  sole  source 
contracts  for  which  competition  Is  not  feasi- 
ble or  practical,  provided  that  the  determi- 
nation as  to  whether  to  Invoke  the  competi- 
tive bidding  process  has  been  made  in  ac- 
cordance with  duly  promulgated  Board  of 
Education  rules  and  procedures. 

Sec.  131.  For  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (Public  Law  99-177),  as  amended, 
the  term  "program,  project,  and  activity" 
shall  be  synonymous  with  and  refer  specifi- 
cally to  each  account  appropriating  Federal 
funds  in  this  Act  and  any  sequestration 
order  shall  be  applied  to  each  of  the  ac- 
counts rather  than  to  the  aggregate  total  of 
those  accounts:  Provided,  That  sequestra- 
tion orders  shall  not  be  applied  to  any  ac- 
count that  is  specifically  exempted  from  se- 
questration by  Public  Law  99-177,  as  amend- 
ed. 

Sec.  132.  Beginning  with  the  fiscal  year 
1988.  amounts  appropriated  for  any  fiscal 
year  as  the  Federal  payment  to  the  District 
of  Columbia  under  the  District  of  Columbia 
Self-Govemment  and  Governmental  Reor- 
ganization Act,  as  amended  (D.C.  Code,  sec- 
tion 47-3406).  shall  not  be  subject  to  appor- 
tionment and  shall  be  paid  by  the  Secretary 
of  the  Treasury  to  the  District  of  Columbia 
no  later  than  IS  days  after  the  beginning  of 
the  fiscal  year  for  which  they  are  appropri- 
ated (or  no  later  than  IS  days  after  the  date 
of  the  enactment  of  the  appropriating  Act, 
if  later). 

Sec.  133.  Beginning  with  the  fiscal  year 
1988.  amounts  appropriated  for  any  fiscal 
year  for  payment  to  the  District  of  Colum- 
bia In  lieu  of  reimbursement  for  charges  for 
water  and  water  services  and  sanitary  sewer 
services  furnished  to  facilities  of  the  United 


SUtes  Government,  under  sections  106  and 
212  of  the  District  of  Columbia  Public 
Works  Act  of  1954,  as  amended  (D.C.  Code, 
sections  43-1552,  43-1612),  shall  be  auto- 
matlcaUy  apportioned  in  four  equal 
amounts  for  the  four  quarters  of  the  fiscal 
year  and  each  such  amount  shall  be  paid  In 
full  by  the  Secretary  of  the  Treasury  to  the 
District  of  Columbia  on  the  first  day  of  the 
beginning  of  the  fiscal  quarter  involved 
without  further  justification  by  the  District 
of  Columbia  government. 

Sec.  134.  None  of  the  funds  available  to 
the  District  of  Coliunbia  government  shall 
be  used  for  any  purpose  involved  in  billing 
individual  agencies  or  esUblishments  for 
water  and  water  services  and  sanitary  sewer 
services  traditionally  funded  under  the  ac- 
count "Federal  Payment  for  Water  and 
Sewer  Services"  unless  and  until  existing 
sUtutes  (sections  i06  and  212  of  the  District 
of  Columbia  Public  Works  Act  of  1954,  as 
amended.  Public  Law  364,  approved  May  18, 
1954)  tu-e  amended  to  specifically  provide 
for  such  billing. 

Sec.  135.  Federal  funds  hereafter  appro- 
priated to  the  District  of  Columbia  govern- 
ment shall  not  be  subject  to  apportionment 
except  to  the  extent  specifically  provided  by 
statute. 

Sec.  136.  After  the  effective  date  of  this 
Joint  Resolution,  the  President  shall  in- 
clude, without  change,  in  each  annual 
budget  submitted  to  the  Congress  under  sec- 
tion 1105  of  title  31,  United  SUtes  Code,  the 
values  estimated  by  the  Mayor  of  the  Dis- 
trict of  Columbia  for  water  and  water  serv- 
ices and  sanitary  sewer  services  furnished  to 
facilities  of  the  United  SUtes  Government 
under  sections  106  and  212  of  the  District  of 
Columbia  Public  Works  Act  of  1954,  as 
amended  (D.C.  Code,  sections  43-1552,  43- 
1612). 

TITLE  II 

FISCAL  YEAR  1987  SUPPLEMENTAL 

District  op  Columbia  Fitnds 

governiiental  direction  and  support 


(INCLUDING  RESCISSION) 

For  an  additional  amount  for  "Govern- 
mental direction  and  support",  $3,115,000: 
Provided,  That  of  the  funds  appropriated 
under  this  heading  for  fiscal  year  1987  in 
H.R.  5175  as  enacted  In  section  101(d)  of 
Public  Law  99-500  and  Public  Law  99-591. 
$1,056,000  are  rescinded:  Provided  further. 
That  notwithstanding  any  other  provision 
of  law,  there  Is  appropriated  $1,000,000  to 
pay  legal,  management,  investment,  and 
other  fees  and  administrative  expenses  of 
the  District  of  Columbia  Retirement  Board, 
which  shall  be  derived  from  the  earnings  of 
the  applicable  retirement  funds. 

ECONOMIC  DEVELOPMENT  AND  REGULATION 
<IN(n.UDING  RESCISSION! 

For  an  additional  amount  for  "Ek»>nomlc 
development  and  regulation",  $309,000:  Pro- 
vided, That  of  the  funds  appropriated  under 
this  heading  for  fiscal  year  1987  In  H.R. 
5175  as  enacted  in  section  101(d)  of  Public 
Law  99-500  and  Public  Law  99-591. 
$5,281,000  are  rescinded. 

PUBUC  SAPmr  and  justice 

For  an  additional  amount  for  "Public 
safety  and  Justice".  $60,355,000,  Including 
ten  additional  passenger-carrying  vehicles 
for  the  Fire  Department. 

PUBLIC  education  SYSTEM 
(INCLUDING  RESCISSION) 

For  an  additional  amount  for  "Public  edu- 
cation system",  $4,810,000,  to  be  allocated  as 
follows:  $2,250,000  additional  for  the  public 


schools  of  the  District  of  Columbia; 
$1,354,000  additional  for  the  University  of 
the  District  of  Columbia:  $1,146,000  addi- 
tional for  the  District  oi  Columbia  School 
of  Law,  which  amount  shall  remain  avail- 
able until  expended:  $60,000  additional  for 
the  Educational  Institution  Licensure  Com- 
mission: Provided,  That  of  the  funds  appro- 
priated under  this  heading  for  fiscal  year 
1987  In  H.R.  5175  as  enacted  In  section 
101(d)  of  Public  Law  99-500  and  Public  Law 
99-591.  $300,000  for  the  Public  Library  and 
$400,000  for  the  District  of  Columbia  Teach- 
ers' Retirement  Fund  are  rescinded. 

HUMAN  SUPPORT  SERVICES 
(INCLUDING  RESCISSION) 

For  an  additional  amount  for  "Human 
support  services",  $5,545,000:  Provided, 
That  $3,445,000  of  this  appropriation,  to 
remain  available  untU  expended,  shall  be 
available  solely  for  District  of  Columbia  em- 
ployees' disability  compensation:  Provided 
further,  That  of  the  funds  appropriated 
under  this  heading  for  fiscal  year  1987  In 
H.R.  5175  as  enacted  in  section  101(d)  of 
Public  Law  99-500  and  Public  Law  99-591. 
$4,067,000  are  rescinded. 

PUBLIC  WORKS 
(INCLUDING  RESCISSION! 

For  an  additional  amount  for  "Public 
works",  $1,140,000:  Provided,  That  of  the 
funds  appropriated  under  this  heading  for 
fiscal  year  1987  In  H.R.  5175  as  enacted  in 
section  101(d)  of  Public  Law  99-500  and 
Public  Law  99-591.  $6,400,000  are  rescinded. 

REPAYMENT  OP  LOANS  AND  INTEREST 
(RESCISSION) 

Of  the  funds  appropriated  under  this 
heading  for  fiscal  year  1987  in  H.R.  5175  as 
enacted  in  section  101(d)  of  Public  Law  99- 
500  and  Public  Law  99-591,  $3,488,000  are 
rescinded. 

PERSONAL  SERVICES 

For  an  additional  amount  for  "Personal 
services",  $1,800,000.  to  be  apportioned  by 
the  Mayor  to  the  various  appropriations 
titles  for  optical  and  dental  costs  for  non- 
union employees. 

CAPITAL  OUTLAY 

For  an  additional  amount  for  "Capital 
outlay",  $20,585,000:  Provided,  That 
$310,000  of  this  additional  amount  shall  be 
for  project  management  and  $240,000  of 
this  additional  amount  shall  be  for  design 
by  the  Director  of  the  Department  of  I»ublic 
Works  or  by  contract  for  architectural  engi- 
neering services,  as  may  be  determined  by 
the  Mayor,  and  that  the  funds  for  use  of 
each  capital  project  Implementing  agency 
shall  be  managed  and  controlled  in  accord- 
ance with  all  procedures  and  llmiutions  es- 
Ubllshed  under  the  Financial  Management 
System. 

General  Provisions 

Sec.  201.  Notwithstanding  any  other  pro- 
vision of  law,  appropriations  made  and  au- 
thority granted  pursuant  to  this  title  shall 
be  deemed  to  be  available  for  the  fiscal  year 
ending  September  30,  1987. 

This  Act  may  be  cited  as  the  "District  of 
Columbia  Appropriations  Act,  1988". 

(d)  Such  amounts  as  may  be  necessary  for 
programs,  projects  or  activities  provided  for 
in  the  Energy  and  Water  Development  Ap- 
propriations Act,  1988,  at  a  rate  of  oper- 
ations and  to  the  extent  and  in  the  manner 
provided  for,  the  provisions  of  such  Act  to 
be  effective  as  If  It  had  been  enacted  into 
law  as  the  regular  appropriations  Act,  as  fol- 
lows: 


AN  ACT 


Making  appropriations  for  energy  and  water 
development  for  the  fiscal  year  ending 
September  30.  1988,  and  for  other  pur- 
poses. 

TITLE  I 

DEPARTMENT  OP  DEFENSE— CIVIL 

DEPARTMENT  OF  THE  ARMY 

Corps  op  Engineers — Civil 

The  following  appropriations  shall  be  ex- 
pended under  the  direction  of  the  Secretary 
of  the  Army  and  the  supervision  of  the 
Chief  of  Engineers  for  authorized  clvU  func- 
tions of  the  Department  of  the  Army  per- 
taining to  rivers  and  harbors,  flood  control, 
beach  erosion,  and  related  purposes. 
General  Investigations 

For  expenses  necessary  for  the  collection 
and  study  of  basic  Information  pertaining  to 
river  and  harbor,  flood  control,  shore  pro- 
tection, and  related  projects,  restudy  of  au- 
thorized projects,  miscellaneous  investiga- 
tions, and  when  authorized  by  laws,  surveys 
and  detailed  studies  and  plans  and  specifica- 
tions of  projects  prior  to  construction, 
',138,767,000,  to  remain  available  until  ex- 
pended: Provided,  That  the  Secretary  of  the 
Army  is  directed  to  proceed  expeditiously 
with  the  feasibility  study  for  the  multipur- 
pose project  at  Sunset  Harbor,  California,  to 
demonstrate  the  feasibility  of  the  financing 
mechanism  of  section  916  of  Public  Law  99- 
662  and  to  undertake  the  wetlands  restora- 
tion and  other  project  purposes  set  forth  In 
section  1119  of  Public  Law  99-662:  Provided 
further,  That  not  to  exceed  ^19.700,000  shall 
be  available  for  obligation  for  research  and 
development  activities:  Provided  further. 
That  of  the  amounts  appropriated  under 
this  heading  $220,000  shall  be  available  for 
a  reconnaissance  study  of  the  South  Pork  of 
the  Sangamon  River,  Illinois. 

Using  funds  previously  appropriated  in 
the  Energy  and  Water  Development  Appro- 
priation Act.  1987,  Public  Law  99-591,  the 
Secretary  of  the  Army  is  directed  to  under- 
take the  following  study:  Indiana  Shoreline 
Erosion,  Including  preconstructlon  engineer- 
ing and  design,  Indiana. 

The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed 
to  undertake  the  following  items  under 
General  Investigations  In  fiscal  year  1988: 

Greenwood  Lake,  New  Jersey: 

East  Bank  Stabilization,  New  Jersey. 

Beattles  Dam,  New  Jersey: 

Olcott  Harbor  Improvements,  New  York; 

Atlantic  Coast  of  New  York  City  from 
Rockaway  Inlet  to  Norton  Point,  New  York 
(Coney  Island  Area); 

Red  River  Waterway,  Shreveport,  Louisi- 
ana to  Index,  Arkansas; 

Beaver  Lake.  Arkansas; 

Brunswick  County  Beaches,  North  Caroli- 
na; 

Westwego  to  Harvey  Canal,  Louisiana; 

McCook  and  Thornton  Reservoirs  (CUP), 
Illinois; 

Miami  Harbor,  Florida  (cleanup): 

St.  Petersburg,  Florida  (coastal  areas); 

Little  River.  Horatio.  Arkansas. 

The  Secretary  of  the  Army  Is  directed  to 
expand  the  scope  of  the  Denlson  Dam-Lake 
Texoma,  Texas  and  Oklahoma.  General  In- 
vestigation study,  authorized  by  United 
SUtes  Senate  Public  Works  Committee  Res- 
olutions on  AprU  30,  1960,  and  AprU  12, 
1965,  to  consider  alternatives  for  Improving 
management  and  utUlzation  of  water  re- 
sources of  the  Red  River  Basin  at  and  above 
the  Denlson  Dam-Lake  Texoma  project  and 
to  Include  consideration  of  the  feasibility  of 
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of  either  party  in  any  litigation  between  the       Flood  Control  and  Coastal  Emergencies       structions  to  navigation.  $1,400,000,000  to 
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additional  reservoirs  upstream  of  Denison 
Dam  and  direct  current  interconnections  be- 
tween the  Southwest  Power  Pool  and  the 
Electric  Reliability  Council  of  Texas. 

Funds  are  Included  herein  for  the  Arthur 
Kill  extension  to  Fresh  Kills,  near  Carteret. 
New  Jersey,  to  continue  the  ongoing  post 
authorization  planning,  engineering  and 
design  provided  that  the  level  of  detail  shall 
be  commensurate  with  General  Design 
Memorandum  level  so  that  at  the  conclu- 
sion of  the  current  effort  and  Secretary  of 
the  Army  approval  under  section  202(b)  of 
Public  Law  99-662.  only  the  preparation  of 
plans  and  specifications  will  be  necessary 
before  construction. 

The  Secretary  of  the  Army  shall  allocate 
$395,000  to  continue  preconstructlon  engi- 
neering and  design  and  develop  and  execute 
a  local  cooperative  agreement  covering  all 
elements  of  the  Roanoke  River  Upper 
Basin,  Virginia,  project  as  described  in  the 
report  of  the  Chief  of  Engineers  dated 
August  5.  1985.  and  authorized  in  section 
401(a)  of  the  Water  Resources  Development 
Act.  1986  (Public  Law  99-662). 

The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers.  U  directed 
to  include  pre(x>nstruction  engineering  and 
design  for  the  upper  Green  Brook  Sub- 
Basin  and  the  Stony  Brook  Tributary,  as  au- 
thorized in  the  Water  Resources  Develop- 
ment Act  of  1986,  as  part  of  preconstructlon 
engineering  and  design  for  the  flood  control 
project  for  the  Raritan  River  Basin,  Green 
Brook  Sub-Basin,  New  Jersey. 

CoNSTRncnoif.  GntnuL 

For  the  prosecution  of  river  and  harbor, 
flood  control,  shore  protection,  and  related 
projects  authorized  by  laws:  and  detailed 
studies,  and  plans  and  specifications,  of 
projects  (Including  those  for  development 
with  participation  or  under  consideration 
for  participation  by  States,  local  govern- 
ments, or  private  groups)  authorized  or 
made  eligible  for  selection  by  law  (but  such 
studies  shall  not  constitute  a  commitment 
of  the  Government  to  construction), 
$1,077,985,000  of  which  such  sums  as  are 
necenary  pursuant  to  Public  Law  99-662 
shall  be  derived  from  the  Inland  Waterway 
Trust  Fund,  to  remain  available  until  ex- 
pended, and  of  which  not  more  than 
$7,000,000  shall  be  available  to  pay  the  au- 
thorized governing  body  of  the  Tohono 
O'odham  Nation  in  accordance  with  the 
provisions  of  section  4(a)  of  Public  Law  99- 
469:  and  in  addition.  $103,690,000.  to  remain 
available  until  expended,  for  construction  of 
the  Red  River  Waterway.  Mississippi  River 
to  Shreveport,  Louisiana,  project. 
$87,000,000  for  work  presenUy  scheduled 
and  $16,690,000  with  which  the  Secretary  of 
the  Army  Is  directed,  as  a  minimum  to 
award  continuing  contracts  in  fiscal  year 
1988  for  construction  and  completion  of 
each  of  the  following  features  of  the  Red 
River  Waterway:  in  Pool  3.  Nantachle/Red 
Bayou  Revetment  Extension  and  Crain  and 
Eureka  Revetments;  in  Pool  4.  Gahagan. 
Piermont,  Nichols  and  Howard  Realign- 
ments and  CoushatU  Capout:  and  In  Pool  5. 
Cuples  Revetment;  and  the  amount  provid- 
ed herein  includes  $2,000,000  with  which 
the  Secretary  of  the  Army  is  directed  to  iiU- 
tiate  an  accelerated  design  schedule  for 
Locks  and  Dams  4  and  5  in  order  to  Initiate 
the  first  phase  construction  of  Lcx:ks  and 
Dams  4  and  5  by  April  1990  and  to  complete 
construction  of  the  Locks  and  Dams  by 
1994.  None  of  these  contracts  are  to  be  con- 
sidered fully  funded  and  contracts  are  to  be 
initiated  with  funds  herein  provided;  and  in 
addiUon.    $13,500,000.    to    remain    avaUable 


until  expended,  together  with  funds  hereto- 
fore or  hereafter  appropriated,  with  which 
the  Secretary  of  the  Army  is  directed  to 
award  a  single  continuing  contract  for  con- 
struction and  completion  of  the  C(X)per 
River  Seismic  modification.  South  Carolina, 
project  authorized  by  Public  Law  98-63:  Pro- 
vidJed,  That  no  fully  allocated  funding 
policy  shall  apply  with  respect  to  the  con- 
struction of  this  project:  and  in  addition. 
$5,000,000.  to  be  made  available  to  Metro- 
politan Dade  County.  Florida,  for  the  pur- 
pose of  a  50  per  centum,  cost-shared  project. 
Including  environmental  restoration,  hurri- 
cane protection  facilities  and  approximately 
one  mile  of  dock  space,  establishing  public 
access  and  a  regional  public  park  along  the 
Miami  River  in  the  AUapatah  commimlty 
across  from  Curtis  Park. 

The  Secretary  of  the  Army  is  directed  to 
initiate  construction  of  the  Presque  Isle  Pe- 
ninsula, Erie.  Pennsylvania  (Permanent 
Project),  authorized  In  section  501(a)  of 
Public  Law  99-662.  The  project  to  be  con- 
structed is  described  in  the  report  of  the 
Chief  of  Engineers  dated  October  2.  1981. 
Of  amounts  provided  herein.  $500,000  is  to 
be  used  to  initiate  construction  of  the 
Presque  Isle  Peninsula  project  in  fiscal  year 
1988. 

Within  available  funds,  the  Secretary  of 
the  Army  Is  hereby  directed  to  construct 
streambank  protection  measures  along  the 
west  shoreline  of  the  city  of  Guntersville, 
Alabama,  on  Guntersville  Lake,  under  the 
authority  of  section  14  of  Public  Law  79- 
526. 

The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed 
to  undertake  the  following  projects  In  fiscal 
year  1988: 

Sandy  Hook  to  Bamegat  Inlet,  including 
Sea  Bright  to  Ocean  Township  and  Asbury 
Park  to  Manasquan.  New  Jersey; 

New  Melones  Lake.  California; 

Barbourville.  Kentucky  (Levisa/Tug 
Porks  of  Big  Sandy  River  and  Upper  Cum- 
berland River,  West  Virginia.  Virginia  and 
Kentucky): 

Harlan.  Kentucky  (Levisa/Tug  Forks  of 
Big  Sandy  River  and  Upper  Cumberland 
River,  West  Virginia.  Virginia  and  Ken- 
tucky): Provided.  That  no  fully  allocated 
funding  policy  shall  apply  with  respect  to 
the  construction  of  Barbourville,  Kentucky, 
and  Harlan.  Kentucky  (Levisa/Tug  Porks  of 
Big  Sandy  River  and  Upper  Cumberland 
River.  West  Virginia.  Virginia  and  Ken- 
tucky); 

Walnut  and  Cherry  Street  Bridges.  Massil- 
lon,  Ohio; 

MUl  Creek.  Fort  Smith.  Arkansas; 

Cape  May  Inlet  to  Lower  Township,  New 
Jersey; 

Ouachita  River  Levees,  Louisiana: 

Gentilly.  Minnesota; 

Century  Park.  Lorain.  Ohio; 

Community  Park.  Sheffield  Lake,  Ohio; 

Tangier  Island.  VlrgtrJa; 

Shelbume  Bay,  Vermont. 

The  Secretary  of  the  Army,  using  funds 
provided  by  this  resolution,  is  directed  to 
initiate  construction  of  the  Parker  Lake 
Project,  and  is  directed,  as  a  minimum,  to 
award  continuing  contracts  in  fiscal  year 
1988  for  (instruction  and  completion  of 
construction  of  the  access  road  and  project 
office  and  the  purchase  of  necessary  land 
for  the  Parker  Lake  Project. 

The  Secretary  of  the  Army,  using  funds 
provided  by  this  resolution,  is  directed  to 
construct  in  accordance  with  Public  Law  99- 
662  the  Mud  Creek  Bridge  Replacement 
Project  at  Eufaula  Lake.  Oklahoma. 


The  Secretary  of  the  Army  is  authorized 
and  directed  to  use  the  sum  of  $11,000,000 
herein  appropriated  and  which  Is  to  remain 
available  until  expended  to  carry  out  the 
provisions  for  the  harbor  modifications  of 
the  Cleveland  Harbor.  Ohio  project  con- 
tained in  Public  Law  99-662.  The  provisions 
Include  bulkheading  and  other  necessary  re- 
pairs at  Pier  34  and  approach  channels  and 
necessary  protective  structures  for  mooring 
basins  for  transient  vessels  in  the  area  south 
of  f*ier  34  with  necessary  material  to  fill  the 
area  between  Piers  34  and  36  with  remain- 
ing fill  to  be  disposed  in  the  existing  con- 
tainment site  14.  The  local  sponsor  will  pro- 
vide the  Corps  of  Engineers  with  the  design 
plains  for  these  projects.  The  Corps  of  Engi- 
neers shall  also  conduct  a  study,  pursuant 
to  section  992.  of  the  Cuyahoga  River  and 
harbor  modifications  required  by  the  Cleve- 
land Cuyahoga  County  Port  Authority.  The 
Corps  of  Engineers  shall  also  be  directed  to 
provide  technical  assistance  for  these 
harbor  modifications  to  the  Cleveland-Cuy- 
ahoga County  Port  Authority  and  Pier  34. 
Congress  hereby  finds  the  project  Justified; 
and,  for  all  elements  in  this  appropriation, 
the  funds  expended  by  the  Ohio  Depart- 
ment of  Natural  Resources  beginning  with 
the  first  quarter  of  fiscal  year  1986  in  the 
area  south  of  Pier  34  shall  be  considered  eli- 
gible as  non-Federal  share  consistent  with 
the  provisions  of  section  215  of  Public  Law 
90-483.  as  amended.  The  Corps  of  Engineers 
shall  inform  the  Congress  of  any  delays  In 
the  project. 

The  Secretary  of  the  Army  is  directed  to 
dredge  Saxon  HarlMr,  Wisconsin,  and  to 
construct  wood  cribs  as  a  permanent  solu- 
tion to  the  damages  being  caused  by  the 
Federal  navigation  project  under  the  provi- 
sions of  section  HI  of  the  1968  River  and 
Harbor  Act.  Public  Law  90-483,  as  amended. 

The  Secretary  of  the  Army  Is  directed  to 
accomplish  channel  rehabilitation,  repair 
and  rehabilitation  of  fourteen  pump  sta- 
tions and  appurtenant  works  and  rehabllita- 
tion  and  replacreraent  of  bridge  structures  in 
the  vicinity  of  the  East  Side  Levee  and  Sani- 
tary District  in  East  St.  Louis,  Illinois,  by 
making  available  $1,000,000  in  fiscal  year 
1988. 

The  Secretary  of  the  Army,  because  of  the 
Federal  trust  relationship  that  links  the 
United  States  and  Indian  people,  is  directed 
to  expend  within  available  funds  not  to 
exceed  $50,000  to  plan  and  not  to  exceed 
$700,000  to  design  and  engineer  appropriate 
works  to  alleviate  high  ground  water  prob- 
lems on  agricultural  lands  owned  by  Cochltl 
Pueblo.  New  Mexico,  directly  downriver 
from  Cochltl  Dam:  Provided,  hotoever.  That 
no  such  funds  shall  be  expended  by  the  Sec- 
retary for  design  and  engineering  imtil  the 
Secretary  and  the  Tribal  council  of  the 
P\ieblo  have  agreed  in  writing  to  a  plan  of 
design  that,  in  the  Judgment  of  both  parties, 
will  resolve  the  problems  related  to  such 
high  ground  water:  And,  provided  further. 
That  the  Secretary  and  the  Tribal  Council 
of  the  Pueblo  shall  continue  to  negotiate, 
and.  If  the  parties  so  agree,  the  Secretary 
shall  submit  to  Congress,  if  appropriate,  a 
proposed  settlement  that  would  be  in  lieu 
of.  or  In  addition  to,  any  construction  of 
works  for  the  purposes  of  alleviating  high 
ground  water  problems.  For  the  purposes  of 
this  negotiation  only,  the  provisions  of  sec- 
tion 3  of  the  Act  of  May  15.  1928  (45  sUt. 
535.  ch.  569;  33  U.S.C.  703c>  and  sections 
2401(a).  2401(b).  and  2680(a)  of  title  28. 
United  States  Code,  are  waived.  Nothing  in 
this  paragraph  shall  be  construed  to  preju- 
dice the  rights,  responsibilities,  and  defense 


of  either  party  in  any  litigation  between  the 
Pueblo  and  the  United  States,  nor  commit 
the  Secretary  of  the  Army  to  a  structural 
solution  of  the  controversy. 

The  project  for  flood  protection  on  the 
Lower  San  Joaquin  River,  California,  au- 
thorized by  section  10  of  the  Flood  Control 
Act  approved  December  22,  1944  (58  Stat. 
901).  ismodified- 

(1)  to  authorize  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, to  perform,  in  connection  with  the 
clearing  and  snagging  authorized  to  be  per- 
formed on  such  river  from  Stockton,  Cali- 
fornia, to  Priant  Dam  as  part  of  such 
project  by  the  Supplemental  Appropriations 
Act,  1983  (97  Stat.  310)— 

(A)  clearing  and  snagging  in  the  area  of 
the  North  Pork  of  the  Kings  River  in  Men- 
dota  Pool  from  the  southemly  boundary  of 
the  James  Reclamation  District  Number 
1606  to  Mendota  Dam; 

(B)  fish  and  wildlife  mitigation;  said 

(C)  such  rip-rappbig  in  the  area  of  the 
clearing  and  snagging  on  such  rivers  as  may 
be  necessary  to  prevent  erosion  from  such 
clearing  and  snagging;  and 

(2)  to  Increase  the  estimated  cost  of  the 
clearing  and  snagging  on  the  Lower  San 
Joaquin  River.  Including  the  activities  au- 
thorized by  paragraph  (1),  from  $5,000,000 
to  $8,000,000. 

The  SecretAry  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed 
to  continue  with  planning,  design,  engineer- 
ing and  construction  of  the  Des  Moines  Rec- 
reational River  and  Greenbelt  project  in  ac- 
cordance with  the  General  Design  Memo- 
randum dated  September  1987  and  Public 
Law  99-591  using  funds  heretofore,  herein, 
or  hereafter  appropriated. 

The  following  portion  of  the  Hudson 
River  in  New  York  County,  State  of  New 
York,  is  hereby  declared  not  to  be  part  of 
the  federally  authorized  Channel  Deepen- 
ing Project:  that  portion  of  the  Hudson 
River  lying  to  the  west  of  the  United  States 
Pierhead  Line  as  it  exists  on  the  effective 
date  of  this  Act,  more  specifically  described 
as  beginning  at  a  point  at  the  intersection  of 
the  north  side  of  North  Cove  and  the  exist- 
ing pierhead  line,  proceeding  in  a  northerly 
direction  along  the  existing  pierhead  line  to 
a  point  formed  by  the  pierhead  line  and  the 
southerly  side  of  Vesey  Street  if  extended; 
thence  In  a  westerly  direction  on  a  line  per- 
pendicular to  the  existing  pierhead  line  200 
feet  to  a  point:  thence  southerly  on  a  line 
parallel  to  the  existing  pierhead  line  to  a 
point  on  the  northerly  line  of  the  North 
Cove  if  extended;  thence  In  an  easterly  di- 
rection 200  feet  to  the  point  and  place  of  be- 
ginning. This  declaration  shall  apply  to  all 
or  any  part  of  the  above-described  area  used 
or  needed  for  trans-Hudson  passenger  ferry 
boat  service  as  such  may  be  operated  by  or 
contracted  for  operation  by  a  bistate  agency 
created  by  Compact  between  the  States  of 
New  York  and  New  Jersey. 

The  Secretary  of  the  Army  shall  all(x;ate 
$2,800,000  heretofore  appropriated,  and  is 
directed  to  Initiate  and  complete  construc- 
tion of  the  breakwater  for  the  Port  Austin 
Harbor  project  in  Michigan  in  accordance 
with  the  provisions  for  economic  justifica- 
tion of  the  project  contained  in  the  River 
and  Harbor  Act  approved  2  March  1945 
(Public  Law  14,  79th  Congress,  1st  Session). 

Of  funds  available  to  the  Army  Corps  of 
Engineers.  Flood  Control  and  Navigation, 
Research  and  Development.  $250,000  shall 
be  made  available  for  research  to  prevent 
ice  Jamming  and  related  flooding  in  the 
Dump  Creek  area  of  the  Salmon  River  in 
Idaho. 


Flood  Control  and  Coastal  Emergencies 
For   expenses   necessary    for    emergency 
flood  control,  hurricane,  and  shore  protec- 
tion activities,  as  authorized  by  section  5  of 
the  Flood  Control  Act,  approved  August  18. 
1941.   as  amended,  $20,000,000.  to  remain 
available  until  expended. 
Flood    Control,    Mississippi    River    and 
TRisnTARiES,    Arkansas,    Illinois,    Ken- 
tucky, Louisiana,  Mississippi,  Missouri, 
.\ND  Tennessee 

For  expenses  necessary  for  prosecuting 
work  of  flood  control,  and  rescue  work, 
repair,  restoration,  or  maintenance  of  flood 
control  projects  threatened  or  destroyed  by 
Hood,  as  authorized  by  law  (33  U.S.C.  702a. 
702g-I).  $317,704,000,  to  remain  available 
until  expended:  Provided,  That  not  less 
than  $250,000  shall  be  avaUable  for  bank 
stabilization  measures  as  determined  by  the 
Chief  of  Engineers  to  be  advisable  for  the 
control  of  bank  erosion  of  streams  in  the 
Yazoo  Basin,  including  the  foothill  area, 
and  where  necessary  such  measures  shall 
complement  similar  works  planned  and  con- 
structed by  the  Soil  Conservation  Service 
and  be  limited  to  the  areas  of  responsibility 
mutually  agreeable  to  the  District  Engineer 
and  the  State  Conservationist.  In  further- 
ance of  the  development  of  the  Atchafalaya 
Basin  Floodway  System.  Louisiana,  in  ac- 
cordance with  Public  Laws  99-88  and  99-662, 
the  Secretary  of  the  Army  is  directed  to  ac- 
quire necessary  Interests  in  real  estate  for 
all  features  of  the  project,  flood  control,  de- 
velopmental control,  environmental,  and 
public  access,  beginning  at  the  North  end  of 
the  basin  and  proceeding  southerly.  With 
the  funds  herein  provided,  the  Secretary  is 
further  directed  to  begin  to  concurrently  ac- 
quire all  real  estate  interests  approved  for 
the  project  as  the  acquisition  process  pro- 
ceeds in  the  manner  described  in  the  preced- 
ing sentence:  Provided  further.  That  the 
Secretary  is  directed  to  expedite  the  acquisi- 
tion. In  fee  simple,  of  lands,  excluding  min- 
erals, for  public  access  in  the  Atchafalaya 
Basin  Floodway  System,  Louisiana,  as  au- 
thorized by  Public  Laws  99-88  and  99-662. 
and  to  expend  up  to  50  per  centum  of  the 
funds  herein  provided  for  this  purpose. 

Funds  provided  to  the  Corps  of  Engineers 
are  to  be  used  in  carrying  out  advanced  en- 
gineering and  design  work  on  the  Helena 
Harbor.  Phillips  County,  Arkansas,  project. 
The  Corps  will  complete  the  advanced  engi- 
neering and  design  work  and  be  prepared  to 
let  a  contract  for  the  first  phase  of  the  con- 
struction not  later  than  October  l,  1988. 

The  Secretary  of  the  Army  shall  allocate 
$180,000  to  the  Mississippi  River  East  Bank. 
Warren  to  Wilkerson  Counties.  Mississippi. 
Natchez  Area  project  to  complete  by  May 
1988  a  reevaluation  of  alternative  plans, 
submission  of  a  draft  reevaluation  report/ 
Environmental  Impact  Statement  supple- 
ment, coordination  of  report  findings  with 
public  and  other  agencies,  and  completion 
and  submission  of  the  final  report  by  De- 
cember 1988. 

Operation  and  Maintenance,  General 
For  expenses  necessary  for  the  preserva- 
tion, operation,  maintenance,  and  care  of 
existing  river  and  harbor,  flood  control,  and 
related  works,  including  such  sums  as  may 
be  necessary  for  the  maintenance  of  harbor 
channels  provided  by  a  State,  municipality 
or  other  public  agency,  outside  of  harbor 
lines,  and  serving  essential  needs  of  general 
commerce  and  navigation;  surveys  and 
charting  of  northern  and  northwestern 
lakes  and  connecting  waters;  clearing  and 
straightening  channels;  and  removal  of  ob- 


structions to  navigation.  $1,400,000,000  to 
remain  available  until  expended,  of  which 
such  sums  as  become  available  in  the 
Harbor  Maintenance  Trust  Fund,  pursuant 
to  Public  Law  99-662,  may  be  derived  from 
that  fund,  and  of  which  $12,000,000  shall  be 
for  constru(rtion,  operation,  and  mainte- 
nance of  outdoor  recreation  facilities,  to  be 
derived  from  the  special  account  established 
by  the  Land  and  Water  Conservation  Act  of 
1965.  as  amended  (16  U.S.C.  4601):  Provided, 
That  not  to  exceed  $8,000,000  shall  be  avail- 
able for  obligation  for  national  emergency 
preparedness  programs:  Provided  further. 
That  none  of  the  funds  made  available 
under  "Operation  and  Maintenance,  Gener- 
al" shall  be  used  to  pay  the  expenses  of  the 
Department  of  the  Army  regulatory  activi- 
ties. 

The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed 
to  undertake  the  following  projects  in  fiscal 
year  1988:  Sauk  Lake,  Minnesota;  and  Ya- 
quina  North  Jetty,  Oregon. 

General  Regulatory  FVNtrrioNS 
For  expenses  necessary  for  administration 
of  laws  pertaining  to  preservation  of  naviga- 
ble waters,  $55,262,000,  to  remain  available 
until  expended. 

General  Expenses 
For  expenses  necessary  for  general  admin- 
istration and  related  functions  in  the  office 
of  the  Chief  of  Engineers  and  offices  of  the 
Division  Engineers;  activities  of  the  Board 
of  Engineers  for  Rivers  and  Harbors,  the 
Coastal  Engineering  Research  Board,  the 
Engineer  Automation  Support  Activity,  and 
the  Water  Resources  Support  Center, 
$115,200,000,  to  remain  available  until  ex- 
pended. 

Administrative  Provisions 
Appropriations  in  this  title  shall  be  avaU- 
able for  expenses  of  attendence  by  military 
personnel  at  meetings  in  the  manner  au- 
thorized by  section  4110  of  title  5,  United 
States  Code,  uniforms,  and  allowances 
therefor,  as  authorized  by  law  (5  U.S.C. 
5901-5902),  and  for  printing,  either  during  a 
recess  or  session  of  Congress,  of  survey  re- 
ports authorized  by  law,  and  such  survey  re- 
ports as  may  be  printed  during  a  recess  of 
Congress  shall  be  printed,  with  illustrations, 
as  documents  of  the  next  succeeding  session 
of  Congress;  and  during  the  current  fiscal 
year  the  revolving  fimd.  Corps  of  Engineers, 
shall  be  avaUable  for  purchase  (not  to 
exceed  225  for  replacement  only)  and  hire 
of  passenger  motor  vehicles. 
General  Provisions,  Corps  op  Engin»ars 
Sec.  101.  In  section  4(c)  of  Public  Law  99- 
469,  the  word  "Secretary"  is  deleted  each 
time  it  appears  and  the  words  "United 
States "  are  inserted  in  Ueu  thereof. 

Sec.  102.  The  Secretary  of  the  Army  is  di- 
rected to  initiate  construction  and  to  reim- 
burse non-Federal  interests  for  work  com- 
pleted in  conjunction  with  the  North 
Branch  of  Chicago  River  project  in  Illinois. 
Sec.  103.  Using  funds  previously  provided 
in  the  Energy  and  Water  Development  Ap- 
propriations Act.  1987  (Public  Law  99-500 
and  Public  Law  99-591).  the  Secretary  of 
the  Army  is  directed  to  proceed  with  devel- 
opment of  the  Cross-Florida  Barge  Canal 
Conservation  Management  Plan  as  de- 
scribed in  subsection  1114(e)  of  the  Water 
Resources  Development  Act.  1986  (Public 
Law  99-662). 

Sec.  104.  A  project  for  flood  control  along 
the  San  Tlmoteo  Creek  In  the  vicinity  of 
Loma  Linda  is  authorized  for  construction 
as  part  of  the  Santa  Ana  Malnstem  includ- 


38002  CONGRESSIONAL  RECORD— HOUSE  December  22,  1987 

ing  Santiago  Creek  Project  in  accordance        (1)  By  deleting  all  that  foUows  the  colon     funds  contributed  by  non-Federal  entitles 


December  22,  1987 


CONGRESSIONAL  RECORD— HOUSE 


38003 


notwithstanding  the  provisions  of  the  Garri- 
son  Diversion   Unit   Reformulation   Act   of 


the  Act  of  April  19,   1945  (43  U.S.C.  377): 
Provided.  That  no  part  of  any  other  appro- 


tract  but  remaining  unpaid,  shall  be  obligat- 
ed  for   any   other   purpose,   regardless   of 
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Ing  Santiago  Cre«k  Project  In  accordance 
with  plans  described  In  the  San  Timoteo  In- 
terim II  of  the  Santa  Ana  Basin  and  Orange 
County  study.  For  purposes  of  economic  Jus- 
tification the  benefits  and  costs  of  the  San 
Timoteo  Project  shall  be  included  together 
with  the  benefits  and  costs  of  the  entire 
Santa  Ana  Mainstem,  including  Santiago 
Creek.  The  total  costs  for  the  Santa  Ana 
Mainstem.  including  Santiago  Creek,  is  to 
be  raised  by  $25,000,000. 

Sk.  105.  Section  1124  of  Public  Law  99- 
662  Is  modified  to  add  the  following  new 
subsection: 

"(e)  The  dollar  amounts  listed  In  this  sec- 
tion are  based  on  October  1985  price  levels. 
Such  amounts  shall  be  subject  to  adjust- 
ment pursuant  to  section  902(2)  of  this  Act. 
Total  contributions  to  governments  In 
Canada  that  are  authorized  by  this  section, 
as  adjusted  pursuant  to  section  902(2)  of 
this  Act.  may  fluctuate  to  reflect  changes  in 
the  rate  of  exchange  for  currency  between 
the  United  States  and  Canada  that  occurred 
between  Octotier  1986  and  the  time  contri- 
butions are  made.". 

Skc.  106.  The  undesignated  paragraph 
under  the  heading  "Puerco  River  and  Tribu- 
taries. New  Mexico"  in  section  401(a)  of 
Public  Law  99-6<<2  (100  Stat.  4082)  is  amend- 
ed by  striking  out  "$4,190,000",  "$3,140,000". 
and  "$1,050,000"  and  Inserting  in  lieu  there- 
of $7,300,000".  "$5,500,000",  and 
■$1,800,000".  respectively. 

Sec.  107.  None  of  the  funds  made  available 
under  "Department  of  Defense-CivU.  De- 
partment of  the  Army.  Corps  of  Engineers- 
Civil",  except  as  provided  for  under  'Gener- 
al Regulatory  Functions",  shall  be  used  to 
pay  the  expenses  of  the  Department  of  the 
Army-Civil  regulatory  activities. 

Sk.  108.  The  McClellan-Kerr  Arkansas 
River  navigation  project  authorized  under 
the  comprehensive  plan  for  the  ArlLa>isas 
River  Basin  by  section  3  of  the  Act  entitled 
"An  Act  authorizing  the  construction  of  cer- 
tain public  works  on  rivers  and  harbors  for 
flood  control,  and  for  other  purposes",  ap- 
proved June  28.  1938  (52  SUt.  1218).  and 
section  10  of  the  Flood  Control  Act  of  1946 
(60  Stat.  647).  is  modUled  to  include  munici- 
pal, industrial  and  agricultural  water  supply 
as  authorized  project  purposes.  Withdrawals 
of  water  for  such  purposes  may  l>e  permit- 
ted to  the  extent  that  such  withdrawals  are 
consistent  with  applicable  State  laws  and  do 
not  interfere  with  the  other  authorized  pur- 
poses. 

Sk.  109.  The  undesignated  paragraph 
under  the  heading  "Noyea.  Minnesota,  in 
section  401(d)  of  Public  Law  99-662  (100 
Stat.  4131)  is  amended  by  striking  out 
"$250,000"  and  inserting  in  lieu  thereof 
"$650,000". 

Sk.  no.  The  Chief  of  Engineers  is  direct- 
ed to  retain  three  operational  aircraft  au- 
thorized pursuant  to  section  101  of  the  Act 
of  July  27.  1953.  67  Stat.  199.  together  with 
their  attendant  crews,  and  may  only  dispose 
of  any  of  these  aircraft  if  authorized  to  do 
so  by  a  future  congressional  enactment  for 
that  purpose.  The  Chief  of  Engineers  shall 
provide  at  least  thirty  days  advance  written 
notification  to  the  Appropriations  Commit- 
tees of  the  Senate  and  House  of  Representa- 
tives of  any  intended  use  of  any  of  these  air- 
craft for  a  trip  destined  outside  the  United 
States  or  its  territories  or  possessions. 

Sk.  111.  The  section  entitled  'tkanspbi 
or  PiDKRAL  TowifsrTEs"  in  the  Supplemental 
Appropriations  Act.  1985.  title  1.  chapter  IV 
(PubUc  Law  99-88.  99  SUt.  317)  as  amended 
by  section  1123  of  the  Water  Resources  De- 
velopment Act.  1986  (Public  Law  99-662)  is 
further  amended  as  follows: 


(1)  By  deleting  all  that  follows  the  colon 
in  paragraph  (7); 

(2)  By  adding  a  new  paragraph  at  the  end 
of  paragraph  (7)  as  follows: 

(8)  The  Secretary  shall,  at  full  Federal 
expense  for  a  period  not  to  exceed  three 
years  from  the  date  of  the  transfer  of  the 
townsite  to  the  municipal  corporation,  con- 
tinue to  operate  and  tnalntain  such  corpora- 
tion's electrical  distribution  system,  includ- 
ing street  lights,  and  to  provide  or  assume 
the  cost  of  electric  power,  natural  gas.  and 
liquified  petroleum  gas  to  buildings  and  fa- 
cilities owned  and  operated  by  the  corpora- 
tion and  to  public  school  buildings  located 
within  the  municipality.". 
TITLE  II 
DEPARTMENT  OF  THE  INTERIOR 
BtntKAO  OP  Reclamation 

For  carrying  out  the  functions  of  the 
Bureau  of  Reclamation  as  provided  in  the 
Federal  reclamation  laws  (Act  of  June  17. 
1902.  32  Stat.  388.  and  Acts  amendatory 
thereof  or  supplementary  thereto)  and 
other  Acts  applicable  to  that  Bureau  as  fol- 
lows: 

General  Investigations 

For  engineering  and  economic  investiga- 
tions of  proposed  Federal  reclamation 
projects  and  studies  of  water  conservation 
and  development  plans  and  activities  pre- 
liminary to  the  reconstruction,  rehabilita- 
tion and  betterment,  financial  adjustment, 
or  extension  of  existing  projects,  to  remain 
available  until  expended.  $16,590,000:  Pro- 
vided, That  of  the  total  appropriated,  the 
amount  for  program  activities  which  can  be 
financed  by  the  reclamation  fund  shall  be 
derived  from  that  fund:  Provided  further, 
That  all  costs  of  an  advance  plarming  study 
of  a  proposed  project  shall  be  considered  to 
be  construction  costs  and  to  be  reimbursable 
in  accordance  with  the  allocation  of  con- 
struction costs  if  the  project  is  authorized 
for  construction:  Provided  further.  That 
funds  contributed  by  non-Federal  entities 
for  purposes  similar  to  this  appropriation 
shall  be  available  for  expenditure  for  the 
purposes  for  which  contributed  as  though 
specifically  appropriated  for  said  purposes, 
and  such  amoimts  shall  remain  available 
until  expended. 

Construction  Program 
I  including  transfer  op  ptnrosi 

For  construction  and  rehabilitation  of 
projects  and  parts  thereof  (Including  power 
transmission  facilities  for  Bureau  of  Recla- 
mation use)  and  for  other  related  activities 
as  authorized  by  law.  to  remain  available 
until  expended  $703,716,000.  of  which 
$143,143,000  shall  be  avaUable  for  transfers 
to  the  Upper  Colorado  River  Basin  Fund  au- 
thorized by  section  5  of  the  Act  of  April  11. 
1956  (43  U.S.C.  620d).  and  $152,498,000  shaU 
be  available  for  transfers  to  the  Lower  Colo- 
rado River  Basin  Development  Fund  au- 
thorized by  section  403  of  the  Act  of  Sep- 
tember 30.  1968  (43  U.S.C.  1543).  and  such 
amounts  as  may  be  necessary  shall  be  con- 
sidered as  though  advanced  to  the  Colorado 
River  Dam  Fund  for  the  Boulder  Canyon 
Project  as  authorized  by  the  Act  of  Decem- 
ber 21,  1928,  as  amended:  Provided,  That  of 
the  total  appropriated,  the  amount  for  pro- 
gram activities  which  can  be  financed  by 
the  reclamation  fund  shall  be  derived  from 
that  fund:  Provided  further.  That  transfers 
to  the  Upper  Colorado  River  Basin  Fund 
and  Lower  Colorado  River  Basin  Develop- 
ment Fund  may  be  increased  or  decreased 
by  transfers  within  the  overall  appropria- 
tion to  the  heading:  Provided  further.  That 


funds  contributed  by  non-Federal  entities 
for  purposes  similar  to  this  appropriation 
shall  be  available  for  expenditure  for  the 
purposes  for  which  contributed  as  though 
specifically  appropriated  for  said  purposes, 
and  such  funds  shall  remain  available  until 
expended:  Provided  further.  That  approxi- 
mately $5,630,000  in  unobligated  balances  of 
Teton  Dam  Failure  Payment  of  Claims 
funds  provided  under  Public  Laws  94-355 
dated  July  12.  1976.  and  94-438.  dated  Sep- 
tember 30.  1976.  shall  be  available  for  use  on 
projects  under  this  appropriation:  Provided 
further.  That  the  final  point  of  discharge 
for  the  interceptor  drain  for  the  San  Luis 
Unit  shall  not  be  determined  until  develop- 
ment by  the  Secretary  of  the  Interior  and 
the  State  of  California  of  a  plan,  which 
shall  conform  with  the  water  quality  stand- 
ards of  the  State  of  California  as  approved 
by  the  Administrator  of  the  E]nvironmental 
Protection  Agency,  to  minimize  any  detri- 
mental effect  of  the  San  Luis  drainage 
waters:  Provided  further.  That  no  part  of 
the  funds  herein  approved  shall  be  available 
for  construction  or  operation  of  facilities  to 
prevent  waters  of  Lake  Powell  from  enter- 
ing any  national  monument:  Provided  fur- 
ther. That  of  the  amount  herein  appropri- 
ated, such  amounts  as  may  be  necessary 
shall  be  available  to  enable  the  Secretary  of 
the  Interior  to  continue  work  on  rehabilitat- 
ing the  Velarde  Community  Ditch  Project, 
New  Mexico,  in  accordance  with  the  Federal 
Reclamation  Laws  (Act  of  June  17,  1902.  32 
Stat.  388.  and  Acts  amendatory  thereof  or 
supplementary  thereto)  for  the  purposes  of 
diverting  and  conveying  water  to  irrigated 
project  lands.  The  cost  of  the  rehabilitation 
will  be  nonreimbursable  and  constructed 
features  will  l)e  turned  over  to  the  appropri- 
ate entity  for  operation  and  maintenance: 
Provided  further.  That  of  the  amount 
herein  appropriated,  such  amounts  as  may 
be  required  shall  be  available  to  continue 
improvement  activities  for  the  Lower  Colo- 
rado Regional  Complex:  Provided  further. 
That  the  funds  contained  in  this  Act  for  the 
Garrison  Diversion  Unit.  North  Dakota, 
shall  be  expended  only  In  accordance  with 
the  provisions  of  the  Garrison  Diversion 
Unit  Reformulation  Act  of  1986  (Public  Law 
99-294 ):  Provided  further,  That  none  of  the 
funds  appropriated  in  this  Act  shall  be  used 
to  study  or  construct  the  Cliff  Dam  feature 
of  the  Central  Arizona  Project:  Provided 
further.  That  Plan  6  features  of  the  Central 
Arizona  Project  other  than  Cliff  Dam,  In- 
cluding ( 1 )  water  rights  and  associated  lands 
within  the  State  of  Arizona  acquired  by  the 
Secretary  of  the  Interior  through  purchase, 
lease,  or  exchange,  for  municipal  and  indus- 
trial purposes,  not  to  exceed  30,000  acrefeet; 
and,  (2)  such  Increments  of  UooA  control 
that  may  be  found  to  be  feasible  by  the  Sec- 
retary of  the  Interior  at  Horseshoe  and 
Bartlett  Dams,  in  consultation  and  coopera- 
tion with  the  Secretary  of  the  Army  and 
using  Corps  of  Engineers  evaluation  criteria, 
developed  In  conjunction  with  dam  safety 
modifications  and  consistent  with  applicable 
environmental  law.  are  hereby  deemed  to 
constitute  a  suitable  alternative  to  Orme 
Dam  within  the  meaning  of  the  Colorado 
River  Basin  Project  Act  (82  SUt.  885;  43 
U.S.C.  1501  et  seq.):  Provided  further.  That 
any  funds  ex{>ended  under  this  Act  for  the 
purpose  of  conserving  endangered  fish  spe- 
cies of  the  Colorado  River  system  shall  be 
charged  against  the  increased  amount  au- 
thorized to  be  appropriated  under  the  Colo- 
rado River  Storage  Project  Act.  as  provided 
by  section  501(A)  of  the  Colorado  River 
Basin  Act  of  1968:  Provided  further.  That 


notwithstanding  the  provisions  of  the  Garri- 
son Diversion  Unit  Reformulation  Act  of 
1986  (Public  Law  99-294).  the  James  River 
Comprehensive  Report  on  water  resource 
development  proposals  may  be  submitted  to 
Congress  at  a  date  after  September  30,  1988. 
but  not  later  than  September  30,  1989. 
Operation  and  Maintenance 
For  operation  and  maintenance  of  recla- 
mation projects  or  parts  thereof  and  other 
facilities,  as  authorized  by  law;  and  for  a  soil 
and  moisture  conservation  program  on  lands 
under  the  jurisdiction  of  the  Bureau  of  Rec- 
lamation, pursuant  to  law,  to  remain  avail- 
able until  expended,  $151,000,000:  Provided, 
That  of  the  total  appropriated,  the  amount 
for  program  activities  which  can  be  financed 
by  the  reclamation  fund  shall  be  derived 
from  that  fund:  Provided  further.  That  of 
the  total  appropriated,  such  amounts  as 
may  be  required  for  replacement  work  on 
the  Boulder  Canyon  Project  which  would 
require  readvances  to  the  Colorado  River 
Dam  Fund  shall  be  readvanced  to  the  Colo- 
rado River  Dam  Fund  pursuant  to  section  5 
of  the  Boulder  Canyon  Project  Adjustment 
Act  of  July  19.  1940  (43  U.S.C.  618d),  and 
such  readvances  since  Octol)er  1,  1984,  and 
In  the  future  shall  bear  interest  at  the  rate 
determined  pursuant  to  section  104(a)(5)  of 
Public  Law  98-381:  Provided  further.  That 
funds  advanced  by  water  users  for  operation 
and  maintenance  of  reclamation  projects  or 
parts  thereof  shall  be  deposited  to  the 
credit  of  this  appropriation  and  may  be  ex- 
pended for  the  same  objects  and  in  the  same 
manner  as  sums  appropriated  herein  may  be 
expended,  and  such  advances  shall  remain 
available  until  expended:  Provided  further. 
That  revenues  In  the  Upper  Colorado  River 
Basin  Fund  shall  be  available  for  perform- 
ing examination  of  existing  structures  on 
participating  projects  of  the  Colorado  River 
Storage  Project,  the  costs  of  which  shall  be 
nonreimbursable. 

Loan  Program 
For  loans  to  irrigation  districts  and  other 
public  agencies  for  construction  of  distribu- 
tion systems  on  authorized  Federal  reclama- 
tion projects,  and  for  loans  and  grants  to 
non-Federal  agencies  for  construction  of 
projects,  as  authorized  by  the  Acts  of  July  4, 
1955.  as  amended  (43  U.S.C.  421a-421d),  and 
August  6,  1956,  as  amended  (43  U.S.C.  422a- 
4221).  including  expenses  necessary  for  car- 
rying out  the  program,  $32,309,000,  to 
remain  available  until  expended:  Provided, 
That  of  the  total  sums  appropriated,  the 
amount  of  program  activities  which  can  be 
financed  by  the  reclamation  fund  shall  be 
derived  from  that  fund:  Provided  further. 
That  during  fiscal  year  1988  and  within  the 
resources  and  authority  available,  gross  ob- 
ligations for  the  principal  amount  of  direct 
loans  shall  not  exceed  $31,972,000:  Provided 
further.  That  any  contract  under  the  Act  of 
July  4,  1955  (69  SUt.  244),  as  amended,  not 
yet  executed  by  the  SecreUry.  which  calls 
for  the  making  of  loans  beyond  the  fiscal 
year  In  which  the  contract  is  entered  into 
shall  be  made  only  on  the  same  conditions 
as  those  prescribed  in  section  12  of  the  Act 
of  August  4,  1939  (53  SUt.  1187,  1197). 
General  Administrative  Expenses 
For  necessary  expenses  of  general  admin- 
istration and  related  functions  in  the  office 
of  the  Commissioner,  the  Denver  Engineer- 
ing and  Research  Center,  and  offices  in  the 
six  regions  of  the  Bureau  of  Reclamation. 
(51.690.000,  of  which  $1,000,000  shall 
remain  available  until  ext>ended,  the  total 
amount  to  be  derived  from  the  reclamation 
fund  and  to  be  nonreimbursable  pursuant  to 


the  Act  of  April  19,  1945  (43  U.S.C.  377): 
Provided,  That  no  part  of  any  other  appro- 
priation In  this  Act  shall  be  available  for  ac- 
tivities or  functions  budgeted  for  the  cur- 
rent fiscal  year  as  general  administrative  ex- 
penses. 

Emergency  Fund 

For  an  additional  amount  for  the  "Emer- 
gency fund",  as  authorized  by  the  Act  of 
June  26,  1948  (43  U.S.C.  502),  as  amended, 
to  remain  available  until  expended  for  the 
purposes  specified  in  said  Act,  $1,000,000,  to 
be  derived  from  the  reclamation  fund. 
Sptcial  Funds 
(transper  op  punds) 

Sums  herein  referred  to  as  being  derived 
from  the  reclamation  fund  or  the  Colorado 
River  development  fund  are  appropriated 
from  the  special  funds  In  the  Treasury  cre- 
ated by  the  Act  of  June  17,  1902  (43  U.S.C. 
391)  and  the  Act  of  July  19,  1940  (43  U.S.C. 
618a),  respectively.  Such  sums  shall  be 
transferred,  upon  request  of  the  Secretary, 
to  be  merged  with  and  expended  under  the 
heads  herein  specified:  and  the  unexpended 
balances  of  sums  transferred  for  expendi- 
ture under  the  head  "General  Administra- 
tive Expenses"  shall  revert  and  be  credited 
to  the  special  fund  from  which  derived. 
Administrative  Provisions 

Appropriations  for  the  Bureau  of  Recla- 
mation shall  be  available  for  purchase  of 
not  to  exceed  13  passenger  motor  vehicles  of 
which  1 1  shall  be  for  replacement  only;  pay- 
ment of  claims  for  damages  to  or  loss  of 
property,  personal  Injury,  or  death  arising 
out  of  activities  of  the  Bureau  of  Reclama- 
tion; payment,  except  as  otherwise  provided 
for,  of  compensation  and  expenses  of  per- 
sons on  the  rolls  of  the  Bureau  of  Reclama- 
tion appointed  as  authorized  by  law  to  rep- 
resent the  United  States  in  the  negotiations 
and  administration  of  intersUte  compacts 
without  reimbursement  or  return  under  the 
reclamation  laws;  for  service  as  authorized 
by  section  3109  of  title  5,  United  SUtes 
Code,  in  total  not  to  exceed  $500,000;  re- 
wards for  information  or  evidence  concern- 
ing violations  of  law  involving  property 
under  the  jurisdiction  of  the  Bureau  of  Rec- 
lamation; performance  of  the  functions 
specified  under  the  head  "Operation  and 
Maintenance  Administration".  Bureau  of 
Reclamation,  in  the  Interior  Department 
Appropriations  Act  1945;  preparation  and 
dissemination  of  useful  information  includ- 
ing recordings,  photographs,  and  photo- 
graphic prints;  and  studies  of  recreational 
uses  of  reservoir  areas,  and  investigation 
and  recovery  of  archeologlcal  and  paleonto- 
logical  remains  In  such  areas  in  the  same 
manner  as  provided  for  in  the  Acts  of 
August  21,  1935  (16  U.S.C.  461-467)  and 
June  27,  1960  (16  U.S.C.  469):  Provided, 
That  no  part  of  any  appropriation  made 
herein  shall  be  avaUable  pursuant  to  the 
Act  of  April  19.  1945  (43  U.S.C.  377).  for  ex- 
penses other  than  those  incurred  on  behalf 
of    specific    reclamation    projects    except 

"General  Administrative  Expenses"  and 
amounts  provided  for  plan  formulation  and 
advance  planning  Investigations,  and  gener- 
al engineering  and  research  under  the  head 
"General  Investigations". 

Sums  appropriated  herein  which  are  ex- 
pended In  the  performance  of  reimbursable 
functions  of  the  Bureau  of  Reclamation 
shall  be  returnable  to  the  extent  and  in  the 
manner  provided  by  law. 

No  part  of  any  appropriation  for  the 
Bureau  of  Reclamation,  contained  in  this 
Act  or  in  any  prior  Act,  which  represents 
amounts  earned  under  the  terms  of  a  con- 


tract but  remaining  unpaid,  shall  be  obligat- 
ed for  any  other  purpose,  regardless  of 
when  such  amounts  are  to  be  paid;  Provid- 
ed, That  the  incurring  of  smy  obligation  pro- 
hibited by  this  paragraph  shall  be  deemed  a 
violation  of  section  3679  of  the  Revised 
SUtutes,  as  amended  (31  U.S.C.  1341). 

No  funds  appropriated  to  the  Bureau  of 
Reclamation  for  operation  and  mainte- 
nance, except  those  derived  from  advances 
by  water  users,  shall  be  used  for  the  particu- 
lar benefits  of  lands  (a)  within  the  bound- 
aries of  an  irrigation  district,  (b)  of  any 
member  of  a  water  users'  organization,  or 
(c)  of  any  individual  when  such  district,  or- 
ganization, or  individual  is  In  arrears  for 
more  than  twelve  months  in  the  payment  of 
charges  due  under  a  contract  entered  into 
with  the  United  SUtes  pursuant  to  laws  ad- 
ministered by  the  Bureau  of  Reclamation. 

None  of  the  funds  made  available  by  this 
or  any  other  Act  shall  l)e  used  by  the 
Bureau  of  Reclamation  for  contracts  for 
surveying  and  mapping  services  unless  such 
contracts  for  which  a  soliciution  is  issued 
after  the  date  of  this  Act  are  awarded  in  ac- 
cordance with  title  EX  of  the  Federal  Prop- 
erty and  Administrative  Service  Act  of  1949 
(40U.S.C.  541etseq.). 

GENERAL  PROVISIONS 

DEPARTMENT  OF  THE  INTERIOR 

Sec.  201.  Appropriations  in  this  title  shall 
be  available  for  expenditure  or  transfer 
(within  each  bureau  or  office),  with  the  ap- 
proval of  the  Secretary,  for  the  emergency 
reconstruction,  replacement,  or  repair  of 
aircraft,  buildings,  utilities,  or  other  facili- 
ties or  equipment  damaged  or  destroyed  by 
fire,  flood,  storm,  or  other  unavoidable 
causes:  Provided,  That  no  funds  shall  be 
made  available  under  this  authority  until 
funds  specifically  made  available  to  the  De- 
partment of  the  Interior  for  emergencies 
shall  have  been  exhausted. 

Sec.  202.  The  Secretary  may  authorize  the 
expenditure  or  transfer  (within  each  bureau 
or  office)  of  any  appropriation  in  this  title, 
in  addition  to  the  amounts  included  in  the 
budget  programs  of  the  several  agencies,  for 
the  suppression  or  emergency  prevention  of 
forest  or  range  fires  on  or  threatening  lands 
under  jurisdiction  of  the  Department  of  the 
Interior. 

Sk.  203.  Appropriations  in  this  title  shall 
be  available  for  operation  of  warehouses,  ga- 
rages, shops,  and  similar  facilities,  wherever 
consolidation  of  activities  will  contribute  to 
efficiency,  or  economy,  and  said  appropria- 
tions shall  be  reimbursed  for  services  ren- 
dered to  any  other  activity  in  the  same 
manner  as  authorized  by  the  Act  of  June  30, 
1932  (31  U.S.C.  1535  and  1536):  Provided, 
That  reimbursements  for  costs  of  supplies, 
materials,  equipment,  and  for  services  ren- 
dered may  be  credited  to  the  appropriation 
current  at  the  time  such  reimbursements 
are  received. 

Sk.  204.  Appropriations  in  this  title  shall 
be  available  for  hire,  maintenance,  and  op- 
eration of  aircraft;  hire  of  passenger  motor 
vehicles;  purchases  of  reprints;  payment  for 
telephone  services  In  private  residences  in 
the  field,  when  authorized  under  regula- 
tions approved  by  the  Secretary;  and  the 
payment  of  dues,  when  authorized  by  the 
Secretary,  for  library  membership  in  soci- 
eties or  associations  which  issue  publica- 
tions to  members  only  or  at  a  price  to  mem- 
bers lower  than  to  subscribers  who  are  not 
members. 

Sk.  205.  In  accordance  with  repayment 
contract  No.  9-07-70-W0363,  entered  into 
August  29,  1979,  as  amended  December  18, 
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1981.  for  the  Parwell  Irrigation  District, 
contractual  party  with  the  F'arwell  Unit. 
Middle  Loup  Division.  Pick-Sloan  Missouri 
Basin  Program,  and  entitled  "Contract  be- 
tween the  United  States  of  America  and  the 
Farwell  Irrigation  District  for  Additional 
Drainage  Facilities",  the  costs  of  such 
project  allocated  to  irrigation  and  drainage 
shall  not  be  reimbursable.  Payments  already 
made  under  such  contract  shall  be  credited 
against  overall  payments  due  the  United 
SUtes. 

Ssc.  206.  Of  the  appropriations  for  the 
Central  Utah  project,  in  this  or  any  other 
Act.  not  more  than  ilS.SOO.OOO  of  the  total 
In  any  one  fiscal  year  may  be  expended  by 
the  Secretary  for  all  administrative  ex- 
penses: PTt)tnd«<t  That  the  Inspector  Gener- 
al of  the  Department  of  the  Interior  shall 
annually  audit  expenditures  by  the  Bureau 
of  Reclamation  to  determine  compliance 
with  this  section;  Provided  further.  That 
none  of  the  Bureau  of  Reclamation's  appro- 
priations shall  be  used  to  fund  the  audit: 
Provided  further.  That  the  Bureau  of  Recla- 
mation shall  not  delay  or  stop  construction 
of  the  project  due  to  this  limitation  and 
shall  apply  all  the  remaining  appropriations 
to  completion  of  this  project,  unless  con- 
tinuation of  work  on  the  Central  Utah 
project  would  cause  administrative  expenses 
attributable  to  the  Central  Utah  project  to 
be  paid  from  funds  available  for  other 
Bureau  of  Reclamation  projects  and  there- 
by delay  their  construction. 

Sec.  207.  The  Secretary  of  the  Interior  is 
directed  to  use  not  to  exceed  $70,000  in 
fiscal  year  1988  for  soil  classification  studies 
required  to  complete  the  integration  of  the 
Hilltop  Irrigation  District  as  a  Federal  unit 
of  the  Pick-Sloan  Missouri  River  Basin  pro- 
gram. 

Sk.  208.  (a)  Notwithstanding  title  II  of 
the  Reclamation  Authorization  Act  of  1975 
(Public  Law  94-228).  the  city  of  Dickinson. 
North  Dakota,  Ls  forgiven  all  obligations  in- 
curred by  such  city  under  the  contract 
(numbered  9-O7-6O-WR052)  entered  into 
with  the  Secretary  of  the  Interior  or  his  de- 
legatee. 

(bXl)  The  Secretary  of  the  Interior, 
acting  through  the  Commissioner  of  the 
Bureau  of  Reclamation,  is  authorized  to 
enter  into  a  new  repayment  contract  with 
the  city  of  Dickinson  the  terms  of  which 
shall  entitle  the  city  of  Dickinson  to  water 
supply  t>enefit5  provided  by  the  bascule  gate 
project  authorized  by  title  II  of  the  Recla- 
mation Authorization  Act  of  1975  in  consid- 
eration for  repayment  of  the  costs  of  the 
baacxile  gate  project  as  provided  in  para- 
gr^h  (2). 

(2)  Repayment  terms  of  the  new  contract 
shall  provide  for— 

(A)  repayment  by  the  city  of  Dickinson  of 
the  capital  cost  of  the  bascule  gate  project 
of  Si. 625. 000  over  a  period  of  40  years  at  an 
interest  rate  of  7.21  per  centum  per  sinnum: 
and 

(B)  payment  of  the  annual  operation, 
maintenance,  and  replacement  costs  of  the 
project  facilities. 

S*c.  209.  (a)  Not«-ithstanding  any  other 
provisions  of  law,  the  city  of  Mlnol.  North 
Dakota.  Is  relieved  of  all  liability  for  repay- 
ment to  the  United  States  of  the  sum  of 
$1,026,489.29  associated  with  the  excess  ca- 
pacity of  the  Mlnot  Pipeline  resulting  from 
enactment  of  the  Garrison  Diversion  Unit 
Reformulation  Act  of  1986  (Public  Law  99- 
294). 

(b)  The  relief  from  liability  for  repayment 
granted  by  subsection  (a)  shall  be  effective 
retroactive  to  January  1,  1978,  the  start  of 


the  city  of  Mlnot's  repayment  obligation 
under  the  1972  repayment  contract  with  the 
Bureau  of  Reclamation. 

(c)  If  the  excess  capacity  referred  to  in 
subsection  (a)  is  ever  used,  the  city  of  Mlnot 
shall  reimburse  the  United  States  for  the 
costs  referred  to  in  subsection  (a)  propor- 
tionate to  the  actual  use  of  the  excess  ca- 
pacity. 

Sec.  210.  (a)  The  McGee  Creek  Project  of 
the  Bureau  of  Reclamation  shall  not  be 
deemed  completed  until  such  time  as  con- 
struction of  all  authorized  components  of 
the  project  are  completed.  Including  access 
roads  and  recreation  areas. 

(b)  The  Bureau  of  Reclamation  shall  not 
transfer  title  of  the  project  to  any  other 
entity  or  require  repayment  of  the  project 
or  permit  refinancing  of  the  project  until 
such  time  as  the  project  is  completed  ac- 
cording to  the  terms  of  (a)  above. 

Sec  211.  The  Secretary  is  prohibited  from 
transferring  the  Office  of  the  Commissioner 
of  the  Bureau  of  Reclamation,  the  Assistant 
Commissioner  for  Administration  and  the 
Office  of  Foreign  Activities  from  Washing- 
ton, D.C.  to  Denver.  Colorado  and  shall 
have  in  the  Washington  office  a  minimum 
of  sixty  professional  staff  experienced  in 
the  following  areas:  Budget.  Foreign  Activi- 
ties, Contracts  and  Repayment,  Resource 
E>evelopment  and  Management:  Construc- 
tion: and  Congressional  and  Public  Aifalrs. 
The  Secretary  is  further  prohibited  from 
transferring  the  Acreage  Limitation  Branch 
from  Denver.  Colorado  to  Washington.  D.C. 
In  addition,  the  Bureau  shall  maintain  ap- 
propriate administrative  support  personnel 
for  the  Washington  Office.  The  Secretary 
shall  submit  quarterly  reports  to  the  Con- 
gress, beginning  January  1988.  on  Washing- 
ton office  reorganization  initiatives  to 
reduce  overhead  and  duplication. 
TITLE  III 
DEPARTMENT  OF  ENERGY 
Energy  Supply.  RESEAJum  and  DrvELOPicEifT 

ACTIVITIBS 
irNCLtmiNG  TRAMSPER  OP  PlnfDS> 

For  expenses  of  the  Department  of 
Energy  activities  Including  the  purchase, 
construction  and  acquisition  of  plant  and 
capital  equipment  and  other  expenses  inci- 
dental thereto  necessary  for  energy  supply, 
research  and  development  activities,  and 
other  activities  in  carrying  out  the  purposes 
of  the  Department  of  Energy  Organization 
Act  (Public  Law  95-91).  including  the  acqui- 
sition or  condemnation  of  any  real  property 
or  any  facility  or  for  plant  or  facility  acqui- 
sition, construction,  or  expansion:  purchase 
of  passenger  motor  vehicles  (not  to  exceed 
21  for  replacement  only),  $1,988,357,000.  to 
remain  available  until  expended:  in  addition 
$104,000,000  shall  be  derived  by  transfer 
from  Uranium  Supply  and  Enrichment  Ac- 
tivities provided  in  prior  years  and  shall  be 
available  until  expended;  and  of  which 
$125,800,000  which  shall  be  available  only 
for  the  following  facilities:  the  Institute  for 
Human  Genomic  Studies  at  the  Mount 
Sinai  Medical  Center.  New  York  City:  the 
Center  for  Applied  Optics.  University  of 
Alabama  in  Huntsville:  the  Center  for  Auto- 
mation Technology.  Drexel  University:  the 
Institute  for  Advanced  Physics  Research. 
Boston  University:  the  Multi-Purpose 
Center.  Boston  College:  the  Pediatric  Re- 
search Center  at  Children's  Hospital.  F»itt5- 
burgh.  Pennsylvania:  the  Cancer  Research 
Center  at  the  Medical  University  of  South 
Carolina:  the  Oregon  Health  Science  Uni- 
versity: the  Center  for  Advanced  Micro- 
structures  and  Devices.  Louisiana  State  Uni- 


versity: the  Proton-Beam  Demonstration 
Cancer  Treatment  Center,  Loma  Linda  Uni- 
versity Medical  Center:  the  Center  for  Phys- 
ical and  Environmental  Science,  East  Cen- 
tral University,  Oklahoma;  the  Barry  M. 
Goldwater  Center  for  Science  and  Engineer- 
ing. Arizona  State  University:  the  Institute 
of  Nuclear  Medicine.  Center  for  Molecular 
Medicine  and  Immunology.  University  of 
Medicine  and  Dentistry.  New  Jersey;  the 
National  Center  for  Chemical  Research,  Co- 
lumbia University;  and  the  Combustion  Re- 
search Facility,  Phase  II,  Sandia  Laborato- 
ry, Livermore,  California:  and  funds  provid- 
ed for  byproducts  utilization  activities  shall 
be  available  only  for  the  following  regional 
projects:  Florida  Department  of  Agriculture 
and  Consumer  Services;  Hawaii  Department 
of  Business  and  Economic  Development; 
Iowa  State  University;  Oklahoma,  RedArk 
Development  Authority;  Washington,  Port 
of  Pasco;  State  of  Alaska:  Provided,  That  of 
the  amount  appropriated  under  this  head- 
ing for  the  magnetic  fusion  program. 
$8,000,000  shall  be  available  to  continue  re- 
search, development,  engineering  and 
design  only  of  Project  88-R-92,  Compact  Ig- 
nition Tokamak:  Provided  further.  That  the 
Princeton  Plasma  Physics  Laboratory  and 
the  Office  of  Fusion  Energy  shall  submit  a 
report  and  a  5-year  plan  based  on  current 
budgetary  resources  allocated  for  fusion 
energy  research  to  the  Committees  on  Ap- 
propriations of  the  House  and  Senate  pro- 
viding detailed  information,  costs  and  sched- 
ules for  the  concurrent  construction  of  the 
Compact  Ignition  Tokamak  project  with  the 
continued  operation  and  completion  of  the 
Tokamak  Fusion  Test  Reactor  project. 
Uranium  Stjpply  and  Enrichment 
Activities 

For  expenses  of  the  Department  of 
Energy  In  connection  with  operating  ex- 
penses; the  purchase,  construction,  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  expenses  incidental  thereto  necessary 
for  uranium  supply  and  enrichment  activi- 
ties in  carrying  out  the  purposes  of  the  De- 
partment of  Energy  Organization  Act 
(Public  Law  95-91),  Including  the  acquisi- 
tion or  condemnation  of  any  real  property 
or  any  facility  or  for  plant  or  facility  acqui- 
sition, construction,  or  expansion;  purchase 
of  passenger  motor  vehicles  (not  to  exceed 
26  for  replacement  only);  $950,000,000,  to 
remain  available  until  exp)ended:  Provided, 
That  revenues  received  by  the  Department 
for  the  enrichment  of  uranium  and  estimat- 
ed to  total  $1,301,000,000  in  fiscal  year  1988, 
shall  be  retained  and  used  for  the  specific 
purpose  of  offsetting  costs  incurred  by  the 
Department  in  providing  uranium  enrich- 
ment service  activities  as  authorized  by  sec- 
tion 201  of  Public  Law  95-238,  notwithstand- 
ing the  provisions  of  section  3302(b)  of  sec- 
tion 484.  of  title  31.  United  SUtes  Code: 
Provided  further.  That  the  sum  herein  ap- 
propriated shall  be  reduced  as  uranium  en- 
richment revenues  are  received  during  fiscal 
year  1988  so  as  to  result  in  a  final  fiscal  year 
1988  appropriation  estimated  at  not  more 
than  $0. 

General  Science  and  Research  Activities 
For  expenses  of  the  Department  of 
Energy  activities  including  the  purchase, 
construction  and  acquisition  of  plant  and 
capital  equipment  and  other  expenses  inci- 
dental thereto  necessary  for  general  science 
and  research  activities  in  carrying  out  the 
purposes  of  the  Department  of  Energy  Or- 
ganization Act  (Public  Law  95-91).  including 
the  acquisition  or  condemnation  of  any  real 
property  or  facility  or  for  plant  or  facility 


acquisition,  construction,  or  expansion;  pur- 
chase of  passenger  motor  vehicles  (not  to 
exceed  22,  of  which  18  are  for  replacement 
only),  $804,498,000,  to  remain  available  until 
expended. 

Nuclear  Waste  Disposal  Fund 

For  nuclear  waste  disposal  activities  to 
carry  out  the  purposes  of  Public  Law  97- 
425,  as  amended.  Including  the  acquisition 
of  real  property  or  facility  construction  or 
expansion,  $360,000,000,  to  remain  available 
untU  expended,  to  be  derived  from  the  Nu- 
clear Waste  Fund.  To  the  extent  that  bal- 
ances in  the  fund  are  not  sufficient  to  cover 
amounts  available  for  obligation  In  the  ac- 
count, the  Secretary  shall  exercise  his  au- 
thority pursuant  to  section  302(e)(5)  to 
issue  obligations  to  the  Secretary  of  the 
Treasury.  In  paying  the  amounts  deter- 
mined to  be  appropriate  as  a  result  of  the 
decision  in  Wisconsin  Electric  Power  Co.  v. 
Department  of  Energy,  778  F.  2d  1  (D.C. 
Clr.  1985).  the  Department  of  Energy  shall 
pay.  from  the  Nuclear  Waste  Fund,  Interest 
at  a  rate  to  be  determined  by  the  Secretary 
of  the  Treasury  and  calculated  from  the 
date  the  amounts  were  deiJoslted  Into  the 
Fund.  Funds  appropriated  pursuant  to  this 
Act  may  be  used  to  provide  payments  equiv- 
alent to  taxes  to  special  purpose  units  of 
local  government  at  the  candidate  sites. 

Subtitle  A  of  title  V,  Nuclear  Waste  Policy 
Amendments  Act  of  1987.  contained  In  H.R. 
3545.  Omnibus  Budget  Reconciliation  Act  of 
1987  as  agreed  to  and  reported  by  the  Com- 
mittee on  Conference  on  H.R.  3545  Is  includ- 
ed herein  and  shall  be  effective  as  if  it  has 
been  enacted  Into  law. 

Atomic  EInergy  Defense  Activities 

For  expenses  of  the  Department  of 
Energy  activities,  $7,749,364,000,  to  remain 
available  until  expended,  including  the  pur- 
chase, construction  and  acquisition  of  plant 
and  capital  equipment  and  other  exp>enses 
incidental  thereto  necessary  for  atomic 
energy  defense  activities  in  carrying  out  the 
purposes  of  the  Department  of  Elnergy  Or- 
ganization Act  (Public  Law  95-91),  Including 
the  acquisition  or  condemnation  of  any  real 
property  or  any  facility  or  for  plant  or  facil- 
ity acquisition,  construction,  or  expansion: 
purchase  of  passenger  motor  vehicles  (not 
to  exceed  292  for  replacement  only  Includ- 
ing 43  police-type  vehicles:  and  purchase  of 
two  aircraft,  one  of  which  is  for  replace- 
ment only):  Provided,  That  within  the 
funds  available  within  materials  production 
activities,  the  Secretary  of  Elnergy  shall  pre- 
pare and  submit  to  the  Committees  on  Ap- 
propriations and  Armed  Services  of  the 
Senate  and  the  House  of  Representatives, 
not  later  than  May  1,  1988,  an  acquisition 
strategy  report  for  replacement  production 
reactors.  Such  report  shall  provide  the  ra- 
tionale and  description  of  the  recommended 
acquisition  strategy  for  replacement  nuclear 
materials  production  capacity  that  would 
fulfill  the  long-term  requirements  of  the 
United  States  for  tritium  and  plutonlum.  in- 
cluding the  recommendation  of  the  Nuclear 
Weapons  Council  with  respect  to  matters 
within  the  responsibility  of  the  Council. 
Such  report  also  shall  include  an  analysis  of 
whether  or  not  the  acquisition  strategy 
should  provide  for  the  procurement  and 
construction  of  two  or  more  replacement 
production  reactors,  either  concurrently  or 
sequentially.  Such  report  also  shall  include, 
but  not  be  limited  to,  an  analysis  of  the  use 
of  alternative  reactor  technologies  at  one  or 
more  sites  based  on  the  most  current  Infor- 
mation including  overall  program  costs  Eind 
schedules;  safety,  environmental  and  licens- 


ing features;  strategic  and  national  security 
benefits;  and  amortization  of  resictor  capital 
and  operating  costs  through  the  sale  of  by- 
product steam.  Such  report  shall  Include  a 
comprehensive  comparative  financial  analy- 
sis and  cost  estimate  Including  annual  and 
life  cycle  costs  for  research,  development, 
design,  construction,  operating  expenses 
and  revenues  and  the  levellzed  unit  prod- 
ucts costs  relating  to  the  replacement  pro- 
duction reactor  alternatives  considered.  The 
recommendations  of  the  Secretary  shall  in- 
clude a  recommendation  with  respect  to  the 
preferred  alternatives  for  achieving  replace- 
ment nuclear  materials  production  capacity, 
including  the  number  of  production  reactors 
required,  the  preferred  technologies,  and 
the  preferred  sites,  and  a  time  schedule  for 
their  acquisition,  construction,  and  oper- 
ation. The  provision  of  the  National  EnW- 
ronmental  Policy  Act  (43  U.S.C.  4321,  et 
seq.)  shall  not  apply  to  any  actions  taken  by 
the  Secretary  in  the  conduct  of  activities  as- 
sociated with  the  preparation  of  such 
report,  including,  but  not  limited  to,  the  for- 
mulation of  an  acquisition  strategy  or  the 
planning,  design,  and  selection  of  alterna- 
tive technologies  and  sites  for  replacement 
production  reactors:  Provided  further,  That 
of  these  funds,  $7,500,000  shall  be  made 
available  for  the  Hanford  Waste  Vitrifica- 
tion Plant  (Project  88-D-173):  Provided  fur- 
ther. That  of  the  amount  appropriated  to 
the  Department  of  ESiergy  in  this  para- 
graph, $121,000,000  may  be  obligated  only 
for  the  verification  and  control  technology 
program  of  the  Department  of  Energy:  Pro- 
vided further.  That  none  of  the  funds  made 
available  by  this  Act  may  be  used  for  the 
operation  of  the  N-Reactor  at  the  Hanford 
Reservation,  Washington,  unless  the  Secre- 
tary of  Energy  makes  a  specific  determina- 
tion and  submits  a  certification  in  writing  to 
the  Congress  that— 

(1)  the  further  operation  of  the  N-Reactor 
is  necessary  to  meet  national  security  re- 
quirements; 

(2)  the  Department  will  fully  comply  with 
the  report  of  the  National  Academy  of  Sci- 
ences as  described  in  Public  Law  100-180; 

(3)  the  Department  plan  for  the  N-Reac- 
tor is  consistent  with  the  reports  of  the 
Roddls  panel  as  described  In  Public  Law 
100-180;  and 

(4)  the  N-Reactor  Is  safe  to  operate. 

Departmental  Administration 
For  salaries  and  ex{>enses  of  the  Depart- 
ment of  Energy  necessary  for  Departmental 
Administration  and  other  activities  in  carry- 
ing out  the  purposes  of  the  Department  of 
Energy  Organization  Act  (Public  Law  95- 
91),  including  the  hire  of  passenger  motor 
vehicles  and  official  reception  and  represen- 
tation expenses  (not  to  exceed  $35,000) 
$395,513,000,  to  remain  available  until  ex- 
pended, plus  such  additional  amounts  as 
necessary  to  cover  increases  in  the  estimat- 
ed amount  of  cost  of  work  for  others  not- 
withstanding the  provisions  of  the  Anti-De- 
ficiency Act  (31  U.S.C.  1511  et  seq.):  Provid- 
ed, That  such  Increases  in  cost  of  work  are 
offset  by  revenue  increases  of  the  same  or 
greater  amount,  to  remain  available  until 
expended;  Provided  further,  That  moneys 
received  by  the  Department  for  miscellane- 
ous revenues  estimated  to  total  $233,896,000 
in  fiscal  year  1988  may  be  retained  and  used 
for  operating  expenses  within  this  account, 
and  may  remain  available  until  expended,  as 
authorized  by  section  201  of  Public  Law  95- 
238,  notwithstanding  the  provisions  of  sec- 
tion 3302  of  title  31.  United  States  Code; 
Provided  further.  That  the  sum  herein  ap- 
propriated shall  be  reduced  by  the  amount 


of  miscellaneous  revenues  received  during 
fiscal  year  1988  so  as  to  result  in  a  final 
fiscal  year  1988  appropriation  estimated  at 
not  more  than  $161,617,000. 

POWER  MARKETINO 
ADMINISTRA'nONS 

Operation  and  Maintenance,  Alaska 
Power  Administration 
For  necessary  expenses  of  operation  and 
maintenance  of  projects  In  Alaska  and  of 
marketing  electric  power  and  energy, 
$3,026,000,  to  remain  available  until  expend- 
ed. 

Bonneville  Power  Administration  Fond 
Expenditures  from  the  Bonneville  Power 
Administration  F\md.  established  pursuant 
to  Public  Law  93-454,  are  approved  for  fish 
passage  improvements  at  the  Umatilla  River 
Diversion  and  for  the  Ellensburg  Screen 
Fish  Passage  Facilities.  Expenditures  are 
also  approved  for  official  reception  and  rei>- 
resentatlon  expenses  in  an  amount  not  to 
exceed  $2,500. 

During  fiscal  year  1988.  no  new  direct  loan 
obligations  may  be  made. 

Operation  and  Maintenance,  Soittheastern 
Power  Administration 

For  necessary  expenses  of  operation  and 
maintenance  of  power  transmission  facili- 
ties and  of  marketing  electric  power  and 
energy  pursuant  to  the  provisions  of  section 
5  of  the  Flood  Control  Act  of  1944  (16 
U.S.C.  825s).  as  applied  to  the  southeastern 
power  area,  $27,400,000,  to  remain  available 
untU  expended. 

Operation  and  Maintenance, 
Southwestern  Power  Administration 

For  necessary  expenses  of  operation  and 
maintenance  of  power  transmission  facili- 
ties and  of  marketing  electric  power  and 
energy,  and  for  construction  and  acquisition 
of  transmission  lines,  substations  and  appur- 
tenant facilities,  and  for  administrative  ex- 
penses connected  therewith,  in  carrying  out 
the  provisions  of  section  5  of  the  Flood  Con- 
trol Act  of  1944  (16  U.S.C.  825s),  as  applied 
to  the  southwestern  power  area,  $16,648,000, 
to  remain  available  until  expended;  in  addi- 
tion, notwithstanding  the  provisions  of  31 
U.S.C.  3302,  not  to  exceed  $4,625,000  in  col- 
lections from  the  Department  of  Defense 
from  jjower  purchases  and  not  to  exceed 
$1,721,000  in  collections  from  non-Federal 
entities  for  construction  projects  In  fiscal 
year  1988,  to  remain  available  until  expend- 
ed. 
Construction,  Rehabilitation,  Operation 

AND  Maintenance,  Western  Area  Power 

Administration 

(INCLUDING  transfer  OP  FUNDS) 

For  carrying  out  the  functions  authorized 
by  title  III,  section  302(a)(1)(E)  of  the  Act 
of  August  4,  1977  (Public  Law  95-91),  and 
other  related  activities  including  conserva- 
tion and  renewable  resources  programs  as 
authorized,  including  official  reception  and 
representation  expenses  in  an  amount  not 
to  exceed  $1,500,  the  purchase  of  passenger 
motor  vehicles  (not  to  exceed  3  for  replace- 
ment only),  $242,512,000,  to  remain  avail- 
able untU  expended,  of  which  $235,268,000, 
shall  be  derived  from  the  Department  of  the 
Interior  Reclamation  fund;  in  addition,  the 
Secretary  of  the  Treasury  is  authorized  to 
transfer  from  the  Colorado  River  Dam 
Fund  to  the  Western  Area  Power  Adminis- 
tration $7,003,000.  to  carry  out  the  power 
marketing  and  transmission  activities  of  the 
Boulder  Canyon  project  as  provided  in  sec- 
tion 104(a)(4)  of  the  Hoover  Power  Plant 


38006 


CONGRESSIONAL  RECORD— HOUSE 


December  22,  1987 


-— ___.J        : 


^.^      .W*11       1«m1..Jm      m       ^a4»4M>4*< 


December  22,  1987 

TITLE  rV 


CONGRESSIONAL  RECORD— HOUSE 

elfin  eovemments  sxid  international  oreani- 


38007 


TITLE  V 


38006 


CONGRESSIONAL  RECORD— HOUSE 


December  22,  1987 


December  22,  1987 


CONGRESSIONAL  RECORD— HOUSE 


38007 


Act  of  1984.  to  remain  available  until  ex- 
pended. 
Fkdkkal  EifKRGY  Regitiatort  Coioiission 

SALARIES  Ain>  EXPDtSXS 

Por  necessary  expenses  of  the  Federal 
Energy  ReKulatory  Commission  to  carry  out 
the  provisions  of  the  I>epartment  of  Energy 
Organization  Act  (Public  Law  95-91).  Includ- 
ing services  as  authorized  by  5  U.S.C.  3109. 
Including  the  hire  of  passenger  motor  vehi- 
cles; official  reception  and  representation 
expenses  (not  to  exceed  $2,000): 
$100,000,000.  of  which  $3,000,000  shaU 
remain  available  until  expended  and  be 
available  only  for  contractual  activities:  Pro- 
vided.  That  hereafter  and  notwithstanding 
any  other  provision  of  law.  not  to  exceed 
$100,000,000  of  revenues  from  licensing  fees. 
Inspection  services,  and  other  services  and 
collections  In  fiscal  year  1988.  may  be  re- 
tained and  used  for  necessary  expenses  in 
this  account,  and  may  remain  available 
until  expended:  Provided  further.  That  the 
sum  herein  appropriated  shall  be  reduced  as 
revenues  are  received  during  fiscal  year 
1988,  so  as  to  result  in  a  final  fiscal  year 
1988  appropriation  estimated  at  not  more 
than$0. 

OCOTHXRMAL  RXSOUKCKS  DKVnX>PMKirr  POND 

For  carrying  out  the  Loan  Guarantee  and 
Interest  Assistance  Program  as  authorized 
by  the  Geothermal  Energy  Research,  I>evel- 
opment  and  Demonstration  Act  of  1974.  as 
amended.  $72,000.  to  remain  available  untU 
expended:  Provided.  That  the  indebtedness 
guaranteed  or  committed  to  be  guaranteed 
through  funds  provided  by  this  or  any  other 
appropriation  Act  shall  not  exceed  the  ag- 
gregate of  $500,000,000. 

OnnxAL  Paovisioifs— DEF/utTMzirr  op 
EmxGT 

Sk.  301.  Appropriations  for  the  E>epart- 
ment  of  Energy  under  this  title  for  the  cur- 
rent fiscal  year  shall  be  available  for  hire  of 
passenger  motor  vehicles;  hire,  maintenance 
and  operation  of  aircraft;  purchase,  repair 
and  cleaning  of  uniforms;  and  reimburse- 
ment to  the  Oeneral  Services  Administra- 
tion for  secxirlty  guard  services.  Prom  these 
appropriations,  transfers  of  sums  may  be 
made  to  other  agencies  of  the  United  States 
Government  for  the  performance  of  work 
for  which  this  appropriation  Is  made.  None 
of  the  funds  made  available  to  the  Depart- 
ment of  Energy  under  this  Act  shall  be  used 
to  implement  or  finance  authorized  price 
support  or  loan  guarantee  programs  unless 
specific  provision  Is  made  for  such  programs 
in  an  appropriation  Act.  The  Secretary  is 
authorized  to  accept  lands,  buildings,  equip- 
ment, and  other  contributions  from  public 
and  private  sources  and  to  prosecute 
projects  In  cooperation  with  other  agencies. 
Federal.  State,  private,  or  foreign. 

iTiAMSins  OP  trmxrofSKD  bauuicxsi 

Sk.  302.  Not  to  exceed  5  per  centum  of 
any  appropriation  made  available  for  the 
current  fiscal  year  for  Department  of 
Energy  activities  funded  in  this  Act  may  be 
transferred  between  such  appropriations, 
but  no  such  appropriation,  except  as  other- 
wise provided,  shall  be  Increased  or  de- 
creased by  more  than  5  per  centum  by  any 
such  transfers,  and  any  such  proposed 
transfers  shall  be  submitted  promptly  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate. 

Sec.  303.  The  unexpended  balances  of 
prior  appropriations  provided  for  activities 
in  this  Act  may  be  transferred  to  appropria- 
tion accounts  for  such  activities  established 
putauant  to  this  title.   Balances  so  trans- 


ferred may  be  merged  with  funds  in  the  ap- 
plicable established  accounts  and  thereafter 
may  be  accounted  for  as  one  fund  for  the 
same  time  period  as  originally  enacted. 

Sbc.  304.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract  pur- 
suant to  section  3109  of  title  5.  United 
States  Code,  shall  be  limited  to  those  con- 
tracts where  such  expenditures  are  a  matter 
of  public  record  and  available  for  public  In- 
spection, except  where  otherwise  provided 
under  existing  law.  or  under  existing  Execu- 
tive order  Issued  pursuant  to  existing  law. 

Sec.  305.  (a)  In  any  regulations  Issued  pur- 
suant to  section  1534  of  the  Defense  Au- 
thorization Act  for  1986.  the  Secretary  of 
Energy  may  not  disallow  the  following  costs 
associated  with  the  activities  of  contractor 
personnel  from  the  Department  of  Energy 
National  Lalx>ratorles  (or  Department  of 
Energy  personnel  of  the  Department  of 
Energy  National  Laboratories): 

(1)  Costs  of  providing  to  Congress  or  a 
State  legislature,  in  response  to  a  request 
(written  or  oral,  prior  or  contemporaneous) 
from  Congress  or  a  State  legislature,  infor- 
mation or  expert  advice  of  a  factual,  techni- 
cal, or  scientific  nature,  with  respect  to: 

(A)  topics  directly  related  to  the  perform- 
ance of  the  contract;  or 

(B)  proposed  legislation;  irrespective  of 
whether  such  information  or  advice  was  re- 
quested or  supplied  tiirough  the  Depart- 
ment of  Energy. 

(2)  Costs  for  transportation,  lodging,  or 
meals  incurred  for  the  purpose  of  providing 
such  information  or  advice. 

(b)  No  part  of  any  appropriation  made  in 
this  title  shall  be  obligated  or  expended  to 
Influence,  either  directly  or  Indirectly,  any 
appropriation  or  legislation  before  Con- 
gress, or  for  any  publicity  or  propaganda 
purpose  not  specifically  authorized  by  Con- 
gress: Provided,  That  this  provision  shall 
not  apply  to: 

( 1 )  the  communication  of  departmental  or 
agency  views  to  the  Congress; 

(2)  the  conduct  of  normal  legislative  liai- 
son activities;  or 

(3)  the  costs  described  in  subsection  (a). 
Sec.  306.  No  funds  appropriated  or  made 

available  under  this  or  any  other  Act  shall 
be  used  by  the  executive  branch  for  studies, 
reviews,  to  solicit  proposals,  to  consider  un- 
solicited proposals,  undertake  any  initiatives 
or  draft  any  proposals  to  transfer  out  of 
Federal  ownership,  management  or  control 
in  whole  or  in  part,  the  facilities,  assets,  and 
functions  of  the  uranium  supply  and  enrich- 
ment program,  including  inventories,  until 
such  activities  have  been  si>eciflcally  au- 
thorized in  accordance  with  terms  and  con- 
ditions established  by  an  Act  of  Congress 
hereafter  enacted:  Provided,  That  this  pro- 
vision shall  not  apply  to  the  authority 
granted  to  the  Department  of  Energy  under 
section  IBlg  of  Ihe  Atomic  Energy  Act  of 
1954.  as  amended,  under  which  It  may  sell, 
lease,  grant,  and  dispose  of  property  in  fur- 
therance of  Atomic  Energy  Act  activities  or 
to  the  authority  of  the  Administrator  of  the 
General  Services  Administration  pursuant 
to  the  Federal  Property  and  Administrative 
Service  Act  of  1944  to  sell  or  otherwise  dis- 
pose of  surplus  property. 

Sec.  307.  Within  three  months  following 
the  date  of  enactment  of  this  Act,  the  Fed- 
eral Energy  Regulatory  Commission  shall 
provide  the  Committee  on  Appropriations 
of  the  House  and  Senate  with  a  report  de- 
scribing the  policies  followed  In  Implement- 
ing the  Commission's  responsibilities  under 
the    National    Environmental    Policy    Act. 


This  report  shall  include  a  description  of 
the  steps  the  Commission  has  taken  to 
ensure  that  environmental  reviews  are  con- 
ducted efficiently  and  in  a  timely  manner, 
the  willingness  of  the  Commission  to  utilize 
the  teciinical  expertise  of  other  Federal  and 
State  agencies,  and  the  Commission's  envi- 
ronmental authority  regarding  nonjurisdlc- 
tional  facilities. 

Sec.  308.  The  Federal  Energy  Regulatory 
Commission  is  authorized  to  extend  the  \f 
time  period  required  for  commencement  of 
construction  of  Project  No.  4506  for  an  addi- 
tional two  years  upon  application  by  the  li- 
censee to  the  Federal  Energy  Regulatory 
Commission  If  the  Federal  Energy  Regula- 
tory Commission  determines  that  an  exten- 
sion Is  warranted  under  the  standard  set 
forth  in  section  13  of  the  Federal  Power  Act 
and  Is  In  the  public  Interest. 

Sec.  309.  None  of  the  funds  appropriated 
by  this  Act  or  any  other  Act  may  be  expend- 
ed by  the  Department  of  Energy  or  the  De- 
partment of  Justice  or  any  of  their  compo- 
nent agencies  to  prosecute  any  action  or  to 
enforce  any  judgment  against  any  individ- 
ual corporate  shareholder,  officer  or  em- 
ployee for  restitution  under  section  209  of 
the  Economic  Stabilization  Act  of  1970,  as 
amended,  in  any  case  decided  by  the  Tempo- 
rary Emergency  Court  of  Appeals  on  May  7, 
1987,  based  upon  the  role  of  such  individual 
as  a  central  figure  in  any  statutory  or  regu- 
latory violation,  except  for  the  actual  dollar 
amount  personally  received  by  such  Individ- 
ual from  such  violation  and  any  interest  as- 
sessed on  such  amount.  The  prohibition  in 
this  section  shall  apply  only  until  C>ctot>er  1, 
1988. 

Sec.  310.  (a)  The  amendments  made  by 
section  643(b)  of  the  Energy  Security  Act 
(Public  Law  96-294)  and  any  regulations 
Issued  to  implement  such  amendment  shall 
apply  to  qualifying  small  power  production 
faculties  (as  such  term  is  defined  in  the  Fed- 
eral Power  Act)  using  solar  energy  as  the 
primary  energy  source  to  the  same  extent 
such  amendments  and  regulations  apply  to 
qualifying  small  power  production  facilities 
using  geothermal  energy  as  the  primary 
energy  source,  except  that  nothing  in  this 
Act  shall  preclude  the  Federal  Energy  Reg- 
ulatory Commission  from  revising  its  regu- 
lations to  limit  the  availability  of  exemp- 
tions authorized  under  this  Act  as  it  deter- 
mines to  be  required  in  the  public  Interest 
and  consistent  with  Its  obligations  and 
duties  under  section  210  of  the  I>ubiic  Utili- 
ty Regxilatory  Policies  Act  of  1978. 

(b)  The  provisions  of  subsection  (a)  shall 
apply  to  a  facility  using  solar  energy  as  the 
primary  energy  source  only  if  either  of  the 
foUowing  is  submitted  to  the  Federal 
Energy  Regulatory  Commission  during  the 
two-year  period  beginning  on  the  date  of  en- 
actment of  this  Act: 

(1)  An  application  for  certification  of  the 
facility  as  a  qualifying  small  power  produc- 
tion facility. 

(2)  Notice  that  the  facility  meets  the  re- 
quirements for  qualification. 

Sec.  311.  None  of  the  funds  appropriated 
by  this  Act  or  any  other  Act  may  be  expend- 
ed by  the  Federal  Energy  Regulatory  Com- 
mission for  the  purpose  of  issuing  a  certifi- 
cate of  public  convenience  and  necessity 
pursuant  to  the  application  made  by  the  Ir- 
oquois Gas  Transmission  System  under  the 
Conunission's  optional  expedited  certificate 
procedures  (Docket  No.  CP86-523  et  al.) 
until  the  Commission  has  considered,  in  ac- 
cordance with  applicable  law,  the  environ- 
mental Impact*. 


TITLE  rV 
INDEPENDENT  AGENCIES 
AppAiACHiAit  Regional  Commission 
Por  expenses  necessary  to  carry  out  the 
programs  authorized  by  the  Appalachian 
Regional  Development  Act  of  1965,  eis 
amended,  notwltiistanding  section  405  of 
said  Act,  except  expenses  authorized  by  sec- 
tion 105  of  said  Aci.,  including  services  as  au- 
thorized by  section  3109  of  title  5.  United 
States  Code,  and  hire  of  passenger  motor 
vehicles,  and  for  necessary  expenses  for  the 
Federal  Cochalrman  and  the  alternate  on 
the  Appalachian  Regional  Commission  and 
for  payment  of  the  Federal  share  of  the  ad- 
ministrative expenses  of  the  Commission, 
Including  services  as  authorized  by  section 
3109  of  title  5,  United  SUtes  Code,  and  hire 
of  passenger  motor  vehicles,  to  remain  avail- 
able until  expended,  $107,000,000:  Provided, 
That  after  the  date  of  enactment  of  this 
resolution,  appropriations  for  Appalachian 
regional  programs  in  this  or  any  other  Act 
may  be  used  for  the  purposes  of  the  Appa- 
lachian Regional  Development  Act  without 
regard  to  section  224(b)  (2),  (3).  and  (4)  of 
that  Act  and  funds  in  energy  enterprise  loan 
funds  may  be  reapproved  by  the  Commis- 
sion for  similar  uses. 

Delaware  River  Basin  Coiof  ission 

SALARIES  AND  EXPENSES 

For  expenses  necessary  to  carry  out  the 
functions  of  the  United  States  member  of 
the  Delaware  River  Basin  Commission,  as 
authorized  by  law  (75  Stat.  716).  $203,000. 

CORTRIBnnON  TO  DELAWARE  RIVER  BASIN 
COMMISSION 

For  payment  of  the  United  States  share  of 
the  current  expenses  of  the  E>elaware  River 
Basin  Commission,  as  authorized  by  law  (75 
Stat.  706.  707).  $263,000. 

Interstate  Commission  on  the  Potomac 
RrvER  Basin 

CONTRIBUTION  TO  INTERSTATE  COMMISSION  ON 
THE  POTOMAC  RIVER  BASIN 

To  enable  the  Secretary  of  the  Treasury 
to  pay  in  advance  to  the  Interstate  Commis- 
sion on  the  Potomac  River  Basin  the  Feder- 
al contribution  toward  the  expenses  of  the 
Commission  during  the  current  fiscal  year 
in  the  administration  of  its  business  in  the 
conservancy  district  established  pursuant  to 
the  Act  of  July  11.  1940  (54  Stat.  748).  as 
amended  by  the  Act  of  September  25.  1970 
(Public  Law  91-407).  $379,000. 

Nuclear  Regulatory  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Commission 
in  carrying  out  the  purposes  of  the  Energy 
Reorgajiization  Act  of  1974.  as  amended, 
and  the  Atomic  Energy  Act,  as  amended,  in- 
cluding the  employment  of  aliens;  services 
authorized  by  section  3109  of  title  5.  United 
States  Code;  publication  and  dissemination 
of  atomic  information;  purchase,  repair,  and 
cleaning  of  uniforms,  official  representation 
expenses  (not  to  exceed  $20,000);  reimburse- 
ments to  the  General  Services  Administra- 
tion for  security  guard  services;  hire  of  pas- 
senger motor  vehicles  and  aircraft, 
$392,800,000,  to  remain  available  until  ex- 
pended: Provided,  That  from  this  appropria- 
tion, transfer  of  sums  may  be  made  to  other 
agencies  of  the  Government  for  the  per- 
formance of  the  work  for  which  this  appro- 
priation Is  made,  and  in  such  cases  the  sums 
so  transferred  may  be  merged  with  the  ap- 
propriation to  which  transferred:  Provided 
further.  That  moneys  received  by  the  Com- 
mission for  the  cooperative  nuclear  safety 
research  program,  services  rendered  to  for- 


eign governments  and  international  orgEuii- 
zatlons,  and  the  material  and  information 
access  authorization  programs  including 
criminal  history  checks  under  section  149  of 
the  Atomic  Energy  Act,  as  amended,  may  be 
retained  and  used  for  salaries  and  expenses 
ass(x:iated  with  those  activities,  notwith- 
standing the  provisions  of  section  3302  of 
title  31.  United  States  Code,  and  shall 
remain  available  until  expended:  Provided 
further,  Tliat  revenues  from  licensing  fees, 
inspection  services,  and  other  services  and 
collections  estimated  at  $196,400,000  in 
fiscal  year  1988  shall  be  retained  and  used 
for  necessary  salaries  and  expenses  in  this 
account,  notwithstanding  the  provisions  of 
section  3302  of  title  31,  United  States  Code, 
and  shall  remain  available  until  expended: 
Provided  further,  That  the  sum  herein  ap- 
propriated shsJl  be  reduced  by  the  amount 
of  revenues  received  during  fiscal  year  1988 
from  licensing  fees,  inspection  services  and 
other  services  and  collections,  excluding 
those  moneys  received  for  the  cooperative 
nuclear  safety  research  program,  services 
rendered  to  foreign  governments  and  inter- 
national organizations,  and  the  material  and 
information  access  authorization  programs, 
so  as  to  result  in  a  final  fiscal  year  1988  ap- 
propriation estimated  at  not  more  than 
$196,400,000. 

Susquehanna  River  Basin  Cobimission 

s/oaries  and  expenses 
For  expenses  necessary  to  carry  out  the 
functions  of  the  United  States  member  of 
the  Susquehanna  River  Basin  Commission 
as  authorized  by  law  (84  Stat.  1541), 
$197,000. 

CONTRIBtmON  TO  SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

For  payment  of  the  United  States  share  of 
the  current  expense  of  the  Susquehanna 
River  Basin  Commission,  as  authorized  by 
law  (84  SUt.  1530,  1531).  $249,000. 

TENNESSEE  VALLEY  AUTHORITY 
Tennessee  Valley  Authority  Fund 
For  the  purpxjse  of  carrying  out  the  provi- 
sions of  the  Tennessee  Valley  Authority  Act 
of  1933,  as  amended  (16  U.S.C.  ch.  12A),  in- 
cluding purchase,  hire,  maintenance,  and 
operation  of  aircraft,  and  purchase  and  hire 
of  passenger  motor  vehicles,  and  for  enter- 
ing into  contracts  and  making  payments 
under  section  11  of  the  National  Trails 
System  Act,  as  amended,  $103,000,000,  to 
remain  available  until  expended:  Provided, 
That  this  appropriation  and  other  moneys 
available  to  the  Tennessee  Valley  Authority 
may  l>e  used  hereafter  for  payment  of  the 
allowances  authorized  by  section  5948  of 
title  5,  United  States  Code:  Provided  fur- 
ther. That  the  official  of  the  Tennessee 
Valley  Authority  referred  to  as  the  "inspec- 
tor general  of  the  Tennessee  VaUey  Author- 
ity" Is  authorized,  during  the  fiscal  year 
ending  Septemlier  30,  1988,  to  require  by 
subpoena  the  production  of  all  information, 
documents,  reports,  answers,  records,  ac- 
counts, papers,  and  other  data  and  other 
documentary  evidence  necessary  in  the  per- 
formance of  the  audit  and  investigation 
functions  of  that  official,  which  subpoena, 
in  the  case  of  contumacy  or  refusal  to  obey, 
shall  be  enforceable  by  order  of  any  appro- 
priate United  States  district  court:  Provided 
further.  That  procedures  other  than  subpoe- 
nas shall  be  used  by  the  Inspector  general  to 
obtain  documents  and  evidence  from  Feder- 
al agencies. 


TITLE  V 
GENERAL  PROVISIONS 

Sec.  501.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  502.  None  of  the  funds  in  this  Act 
shall  be  used  to  pay  the  expenses  of,  or  oth- 
erwise compensate,  parties  intervening  in 
regulatory  or  adjudicatory  proceedings 
funded  in  this  Act.  This  prohibition  bars 
payment  to  a  party  Intervening  in  an  admin- 
istrative proceeding  for  expenses  incurred  in 
apt>ealing  an  administrative  decision  to  the 
courts. 

Sec.  503.  None  of  the  programs,  projects 
or  activities  as  defined  in  the  report  accom- 
panying this  Act,  may  be  eliminated  or  dis- 
proportionately reduced  due  to  the  applica- 
tion of  "Savings  and  Slippage",  "general  re- 
duction", or  the  provision  of  Public  Law  99- 
177  or  Public  Law  100-119. 

Sec.  504.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  section  3109  of  title  5,  United 
States  Code,  shall  be  limited  to  those  con- 
tracts where  such  expenditures  are  a  matter 
of  public  record  and  available  for  public  in- 
spection, except  where  otherwise  provided 
under  existing  law,  or  under  existing  Execu- 
tive order  issued  pursuant  to  existing  law. 

Sec.  505.  None  of  the  funds  appropriated 
in  this  Act  shall  be  used  to  Implement  a  pro- 
gram of  retention  contracts  for  senior  em- 
ployees of  the  Tennessee  Valley  Authority. 

Sec.  506.  Notwithstanding  any  other  pro- 
vision of  this  Act  or  any  other  provision  of 
law,  none  of  the  funds  made  available  under 
this  Act  or  any  other  law  shall  be  used  for 
the  purposes  of  conducting  any  studies  re- 
lating or  leading  to  the  possibility  of  chang- 
ing from  the  currently  required  "at  cost"  to 
a  "market  rate"  or  any  other  noncost-based 
method  for  the  pricing  of  hydroelectric 
power  by  the  six  Federal  public  power  au- 
thorities, or  other  agencies  or  authorities  of 
the  Federal  Government,  except  as  may  bt 
specifically  authorized  by  Act  of  Congress 
hereafter  enacted. 

Sec.  507.  None  of  the  funds  appropriated 
in  this  Act  for  Power  Marketing  Administra- 
tions or  the  Tennessee  Valley  Authority, 
and  none  of  the  funds  authorized  to  be  ex- 
p>ended  by  this  or  any  previous  Act  from  the 
Bonneville  Power  Administration  Fund  or 
the  Tennessee  Valley  Authority  Fund,  may 
be  used  to  pay  the  costs  of  procuring  extra 
liigh  voltage  (EHV)  power  equipment  unless 
contract  awards  are  made  for  EHV  equip- 
ment manufactured  in  the  United  States 
when  such  agencies  determine  that  there 
are  one  or  more  manufacturers  of  domestic 
end  product  offering  a  product  that  meets 
the  technical  requirements  of  such  agencies 
at  a  price  not  exceeding  130  per  centum  of 
the  bid  or  offering  price  of  the  most  com- 
petitive foreign  bidder:  Provided,  That  such 
agencies  shall  determine  the  incremental 
costs  associated  with  implementing  this  sec- 
tion and  defer  or  offset  such  incremental 
costs  against  otherwise  existing  repayment 
obligations:  Provided  further.  That  this  sec- 
tion shall  not  apply  to  any  procurement  ini- 
tiated prior  to  October  1,  1985,  or  to  the  ac- 
quisition of  spare  parts  or  accessory  equip- 
ment necessary  for  the  efficient  operation 
and  maintenance  of  existing  equipment  and 
available  only  from  the  manufacturer  of  the 
original  equipment:  Provided  further.  That 
this  section  shall  not  apply  to  procurement 
of  domestic  end  product  as  defined  in  48 
CJJl.  sec.  25.101:  Provided  further.  That 


38008 


CONGRESSIONAL  RECORD— HOUSE 


December  22,  1987 


this  section  shall  not  apply  to  EHV  power 


umitation  on  callable  capital 


clal  Operations.  $25,732,371.  to  remain  avall- 

ohlo  until  ovru>nH»H'  an/i  Ctl   AOn  (UID    fnr  fhp 


December  22,  1987 


CONGRESSIONAL  RECORD— HOUSE 


38009 


contribution  to  the  AFRICAN  DEVELOPMENT 
BANK 


further.  That  funds  appropriated  under  this 

hpnriinc    mav    hp    mflrip     nvnilnhip     fnr    t.hp 


INTERNATIONAL  AIDS  PREVENTION  AND  CONTROL 
pnnnRAM 


38008 


CONGRESSIONAL  RECORD— HOUSE 


December  22,  1987 


December  22,  1987 


CONGRESSIONAL  RECORD— HOUSE 


38009 


thts  section  shall  not  apply  to  EIHV  power 
equipment  produced  or  manufactured  In  a 
country  whose  government  has  completed 
negotiations  with  the  United  States  to 
extend  the  OATT  Oovemment  Procure- 
ment Code,  or  a  bilateral  equivalent,  to 
EHV  power  equipment,  or  which  otherwise 
offers  fair  competitive  opportunities  In 
public  procurements  to  United  States  manu- 
facturers of  such  equipment. 

Sxc.  508.  None  of  the  funds  In  this  Act 
may  be  used  to  construct  or  enter  Into  an 
agreement  to  construct  additional  hydro- 
power  units  at  Denison  Dam— Lake  Texoma. 
S«c.  509.  In  honor  of  Ernest  Frederick 
HoUlngs,  the  building  located  at  83  Meeting 
Street  in  Charleston.  South  Carolina,  shall 
hereafter  be  knon-n  and  designated  as  the 
"HoUli\gs  Judicial  Center":  Provided  fur- 
ther. That  the  lock  and  dam  on  the  Tomblg- 
bee  River  In  Pickens  County.  Alabama,  com- 
monly known  as  the  Alicevllle  Lock  and 
Dam.  and  the  resource  management  and  vis- 
itor center  at  Aliceville  Lake  on  the  Tennes- 
see-Tombigbee  Waterway  shall  hereafter  be 
known  and  designated  as  the  "Tom  Bevill 
Lock  and  Dam"  and  the  "Tom  Bevill  Re- 
source Management  and  Visitor  Center  at 
Aliceville  Lake  on  the  Tennessee-Tomblgbee 
Waterway",  respectively.  Any  reference  in  a 
law,  map.  regulation,  document,  or  paper  of 
the  United  States  to  such  lock  and  dam  and 
any  reference  In  a  law.  map,  regulation,  doc- 
ument, or  paper  of  the  United  States  to 
such  resource  management  and  visitor 
center  shall  be  held  to  be  a  reference  to  the 
"Tom  Bevill  Lock  and  Dam"  and  the  "Tom 
BevUl  Resource  Management  and  Visitor 
Center  at  Aliceville  Lake  on  the  Tennessee- 
Tomblgbee  Waterway",  respectively. 

This  Act  may  be  cited  as  the  "Energy  and 
Water  Development  Appropriation  Act. 
1988". 

(e)  Such  amounts  as  may  be  necessary  for 
programs,  projects  or  activities  provided  for 
in  the  Foreign  Operations.  Export  Financ- 
ing, and  Related  Programs  Appropriations 
Act.  1988.  at  a  rate  of  operations  and  to  the 
extent  and  in  the  manner  provided  for.  the 
provisions  of  such  Act  to  be  effective  as  if  It 
bad  been  enacted  into  law  as  the  regular  ap- 
propriations Act.  as  follows: 

AN  ACT 
Making    appropriations    for    foreign    oper- 
ations, export  financing,  and  related  pro- 
grams for  the  fiscal  year  ending  Septem- 
ber 30. 1988,  and  for  other  purposes. 
TITLE  I-MULTILATERAL  ECONOMIC 
ASSISTANCE 
nnros  Aj»PROPiUATn)  to  thi  prxsidei«t 
ImsuiATioiiAi.  Financial  Institutions 
comuBunoN  to  thx  intcrnational  bank 

POR  RXCONSTRUCnON  AND  DrvZLOPMKNT 

F\>r  payment  to  the  International  Bank 
for  Reconstruction  and  Development  by  the 
Secretary  of  the  Treasury,  for  the  United 
States  share  of  the  paid-in  share  portion  of 
the  Increases  in  capital  stock,  $40,176,393 
for  the  General  and  Selective  Capital  In- 
creases, to  remain  available  until  expended: 
Provided.  That  no  such  payment  may  be 
made  whUe  the  United  States  Executive  Di- 
rector to  the  Bank  is  compensated  by  the 
Bank  at  a  rate  in  excess  of  the  r«te  provided 
for  an  Individual  occupying  a  position  at 
level  rv  of  the  Executive  Schedule  under 
section  5315  of  title  5.  United  SUtes  Code, 
or  while  the  alternate  United  States  Execu- 
tive Director  to  the  Bank  is  compensated  by 
the  Bank  at  a  rate  in  excess  of  the  rate  pro- 
vided for  an  Individual  occupying  a  position 
at  level  V  of  the  Executive  Schedule  under 
section  5310  of  UUe  5.  United  States  Code. 


LIlflTATION  ON  CAIXABLC  CAPITAL 
SUBSCRIPTIONS 

The  United  States  Governor  of  the  Inter- 
national Bank  for  Reconstruction  and  De- 
velopment may  subscribe  without  fiscal  year 
limitation  to  the  callable  capital  poriion  of 
the  United  States  share  of  increases  In  cap- 
ital stock  in  an  amount  not  to  exceed 
$437,320,185. 

CONTRIBUTION  TO  THX  INTOINATIONAL 
0EVKLOP1CENT  ASSOCIATION 

For  payment  to  the  International  Devel- 
opment Association  by  the  Secretary  of  the 
Treasury,  $915,000,000.  for  the  United 
States  contribution  to  the  replenishments, 
to  remain  available  until  expended:  Provid- 
ed, That  no  such  payment  may  be  made 
while  the  United  States  Executive  Director 
to  the  International  Bank  for  Reconstruc- 
tion and  Development  is  compensated  by 
the  Bank  at  a  rate  in  excess  of  the  rate  pro- 
vided for  an  individual  occupying  a  position 
at  level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5.  United  SUtes  Code, 
or  while  the  alternate  United  States  Execu- 
tive Director  to  the  Bank  Is  compensated  by 
the  Bank  at  a  rate  In  excess  of  the  rate  pro- 
vided for  an  individual  occupying  a  position 
at  level  V  of  the  Executive  Schedule  under 
section  5316  of  title  5.  United  SUtes  Code. 

CONTRIBUTION  TO  THB  INTIRNATIONAL  FINANCE 
CORPORATION 

For  payment  to  the  International  Finance 
Corporation  by  the  Secretary  of  the  Treas- 
ury. $20,300,000.  for  the  United  SUtes  share 
of  the  Increase  In  subscriptions  to  capital 
stock,  to  remain  available  until  expended. 

CONTRIBUTION  TO  THE  MULTILATKRAL 
IirVESTMXNT  GUAHAWTKE  AGENCY 

For  payment  to  the  Multilateral  Invest- 
ment Guarantee  Agency  by  the  Secretary  of 
the  Treasury,  for  the  paid-in  share  of  the 
capital  stock.  $44,403,116.  to  remain  avail- 
able until  expended:  Provided.  That  no  such 
payment  may  be  made  prior  to  April  30. 
1988:  Provided  further.  That  no  such  pay- 
ment may  be  made  on  or  after  April  30. 
1988.  unless  the  Secretary  of  the  Treasury 
certifies  and  reports  to  the  Congress  that 
the  United  SUtes  Director  of  the  Agency 
has  proposed  and  actively  sought  the  adop- 
tion by  the  Agency  of  the  policies  and  pro- 
cedures specified  in  section  405  of  H.R.  3750. 
as  enacted  herein:  Provided  further.  That  no 
such  payment  may  be  made  on  or  after 
April  30.  1988.  unless  the  Secretary  of  the 
Treasury  certifies  and  reports  to  the  Con- 
gress that  the  Board  has  adopted  those  poli- 
cies and  procedures,  or  substantially  similar 
policies  and  procedures,  or  that  the  United 
SUtes  Director  of  the  Agency  will  continue 
to  propose  and  actively  seek  the  adoption  by 
the  Agency  of  those  policies  and  procedures 
until  those  policies  and  procedures,  or  sub- 
stantially similar  policies  and  procedures, 
have  been  adopted  by  the  Board  and  that 
the  failure  to  make  such  payment  is  likely 
to  make  the  adoption  of  those  policies  and 
procedures  more  difficult  to  achieve. 

LIMITATION  ON  CAIXABIX  CAPITAL 
SUBSCRIPTIONS 

The  Secretary  of  the  Treasury  may  sub- 
scribe without  fiscal  year  llmlutton  to  the 
callable  portion  of  the  shares  of  capital 
stock  in  an  amount  not  to  exceed 
$177,612,464. 

CONTRIBUTION  TO  THE  INTER-AMERICAN 
DEVELOPMENT  BANK 

For  payment  to  the  Inter-American  Devel- 
opment Bank  by  the  Secretary  of  the  Treas- 
ury for  the  United  States  share  of  the  In- 
crease In  the  resources  of  the  Fund  for  Spe- 


cial Operations.  $25,732,371.  to  remain  avail- 
able until  expended;  and  $31,600,000,  for  the 
United  SUtes  share  of  the  Increases  In  paid- 
in  capital  stock  to  remain  available  until  ex- 
pended: and  $1,303,000  for  the  United  SUtes 
share  of  the  capital  stock  of  the  Inter-Amer- 
ican Investment  Corporation,  to  remain 
available  until  expended:  Provided,  That  no 
such  payment  may  be  made  while  the 
United  States  Executive  Director  for  the 
Bank  is  compensated  by  the  Bank  at  a  rate 
in  excess  of  the  rate  provided  for  an  Individ- 
ual occupying  a  position  at  level  IV  of  the 
Executive  Schedule  under  section  5315  of 
title  5.  United  SUtes  Code,  or  while  the  al- 
ternate United  SUtes  Executive  Director 
for  the  Bank  Is  compensated  by  the  Bank  at 
a  rate  In  excess  of  the  rate  provided  for  an 
individual  occupying  a  position  at  level  V  of 
the  Executive  Schedule  under  section  5316 
of  title  5.  United  SUtes  Code:  Provided  fur- 
ther. That  the  United  SUtes  Governor  of 
the  Inter-American  Development  Bank  Is 
hereby  authorized  to  agree  to.  and  to 
8LCcept.  the  amendments  to  the  Articles  of 
Agreement  in  the  proposed  resolution  enti- 
tled "Merger  of  Interregional  and  Ordinary 
Capital  Resources". 

UMITATION  ON  CALLABLE  CAPITAL 
SUBSCRIPTIONS 

The  United  SUtes  Governor  of  the  Inter- 
American  Development  Bank  may  sut)scribe 
without  fiscal  year  llmlUtlon  to  the  callable 
capital  portion  of  the  United  SUtes  share  of 
such  Increase  In  capital  stock  In  an  amount 
not  to  exceed  $119,403,576. 

CONTRIBUTION  TO  THE  ASIAN  DEVELOPMENT 
BANK 

For  payment  to  the  Asian  Development 
Bank  by  the  Secretary  of  the  Treasury,  for 
the  paid-in  share  portion  of  the  Unlt«d 
SUtes  share  of  the  increase  in  capital  stock. 
$15,057,220.  to  remain  available  until  ex- 
pended: and  for  the  United  SUtes  contribu- 
tion to  the  increases  in  resources  of  the 
Asian  Development  Fund,  as  authorized  by 
the  Asian  Development  Bank  Act,  as  amend- 
ed (Public  Law  89-369).  $28,000,000.  to 
remain  available  until  expended:  Provided. 
That  no  such  payment  may  be  made  while 
the  United  States  Director  of  the  Bank  is 
compensated  by  the  Bank  at  a  rate  which, 
together  with  whatever  compensation  such 
Director  receives  from  the  United  SUtes.  Is 
in  excess  of  the  rate  provided  for  an  individ- 
ual occupying  a  position  at  level  IV  of  the 
Executive  Schedule  under  section  5315  of 
title  5.  United  SUtes  Code,  or  while  any  al- 
ternate United  SUtes  Director  to  the  Bank 
is  compensated  by  the  Bank  in  excess  of  the 
rate  provided  for  an  individual  occupying  a 
position  at  level  V  of  the  Executive  Sched- 
ule under  section  5316  of  title  5.  United 
SUtes  Code. 

LIMITATION  ON  CALLABLE  CAPITAL 
SITBSCRIPTIONS 

The  United  SUtes  Governor  of  the  Asian 
Development  Bank  may  subscribe  without 
fiscal  year  limiUtlon  to  the  callable  capital 
portion  of  the  United  SUtes  share  of  such 
increase  in  capital  stock  In  an  amount  not  to 
exceed  $276,503,941. 

CONTRIBUTION  TO  THE  APHICAN  DEVELOPMENT 
rUND 

For  payment  to  the  African  Development 
Fund  by  the  Secretary  of  the  Treasury, 
$75,000,000.  for  the  United  SUtes  contribu- 
tion to  the  fourth  replenishment  of  the  Af- 
rican E>evelopment  Fund,  to  remain  avail- 
able until  expended. 


CONTRIBUTION  TO  THE  APRICAN  DEVELOPMENT 
BANK 

For  payment  to  the  African  Development 
Bank  by  the  Secretary  of  the  Treasury,  for 
the  paid-in  share  portion  of  the  United 
SUtes  share  of  the  increase  in  capital  stock, 
$8,999,371,  to  remain  available  until  expend- 
ed: Provided,  That  no  such  payment  may  be 
made  while  the  United  SUtes  Executive  Di- 
rector to  the  Bank  is  compensated  by  the 
Bank  at  a  rate  in  excess  of  the  rate  provided 
for  an  individual  occupying  a  position  at 
level  rv  of  the  Executive  Schedule  under 
section  5315  of  title  5,  United  States  Code, 
or  while  the  alternate  United  States  Execu- 
tive Director  to  the  Bank  Is  compensated  by 
the  Bank  at  a  rate  in  excess  of  the  rate  pro- 
vided for  an  individual  occupying  a  position 
at  level  V  of  the  Executive  Schedule  under 
section  5316  of  title  5,  United  States  Code. 

LIMITATION  ON  CALLABLE  CAPITAL 
SUBSCRIPTIONS 

The  United  SUtes  Governor  of  the  Afri- 
can Development  Bank  may  subscribe  with- 
out fiscal  year  llmlUtlon  to  the  callable  cap- 
ital portion  of  the  United  SUtes  share  of 
such  capital  stock  in  an  amount  not  to 
exceed  $134,918,184. 

AUTHORIZATION  OF  APPROPRIATIONS 

Tliere  Is  hereby  enacted  into  law  H.R. 
3750.  as  introduced  In  the  House  of  Repre- 
senUtlves  on  December  11.  1987.  Section 
102  of  H.J.  Res.  395  shall  not  apply  with  re- 
spect to  provisions  enacted  by  this  para- 
graph. 

INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

For  necessary  expenses  to  carry  out  the 
provisions  of  sections  301  and  103(g)  of  the 
F\>relgn  Assistance  Act  of  1961.  and  of  sec- 
tion 2  of  the  United  Nations  Environment 
Program  Participation  Act  of  1983. 
$244,648,000:  Provided,  That  no  funds  shaU 
be  available  for  the  United  Nations  Fund 
for  Science  and  Technology:  Provided  fur- 
ther. That  the  total  amount  of  funds  appro- 
priated under  this  heading  shall  be  made 
available  only  as  follows:  $110,000,000  for 
the  United  Nations  Development  Program; 
$54,400,000  for  the  United  Nations  Chil- 
dren's Fund,  which  amount  shall  be  obligat- 
ed and  expended  no  later  than  30  days  from 
the  date  of  enactment  of  this  Act;  $980,000 
for  the  World  Pood  Program;  $980,000  for 
the  United  Nations  Capital  Development 
Fund;  $220,000  for  the  United  Nations  Vol- 
untary Fund  for  the  Decade  for  Women; 
$2,000,000  for  the  International  Convention 
and  Scientific  Organization  Contributions; 
$1,960,000  for  the  World  Meteorological  Or- 
ganization Voluntary  Cooperation  Program; 
$21,854,000  for  the  International  Atomic 
Energy  Agency;  $7,840,000  for  the  United 
Nations  Environment  Program;  $784,000  for 
the  United  Nations  Educational  and  Train- 
ing Program  for  Southern  Africa;  $245,000 
for  the  United  Nations  Trust  Fund  for 
South  Africa;  $110,000  for  the  United  Na- 
tions Institute  for  Namibia;  $170,000  for  the 
Convention  on  International  Trade  in  En- 
dangered Species;  $220,000  for  the  World 
Heritage  Fund;  $90,000  for  the  United  Na- 
tions Voluntary  Fund  for  Victims  of  Tor- 
ture; $245,000  for  the  United  Nations  Fel- 
lowship Program;  $400,000  for  the  United 
Nations  Center  on  Human  Settlements; 
$150,000  for  the  UNIDO  Investment  Promo- 
tion Service;  $12,000,000  for  the  Organiza- 
tion of  American  SUtes;  and  $30,000,000  for 
the  International  Fund  for  Agricultural  De- 
velopment, of  which  up  to  $10,000,000  may 
be  made  available  for  the  Special  Program 
for  Sub-Saharan  African  Countries  Affected 
by  Drought  and  Desertification:  Provided 


further.  That  funds  appropriated  under  this 
heading  may  be  macte  available  for  the 
International  Atomic  Energy  Agency  only  If 
the  Secretary  of  SUte  determines  (and  so 
reports  to  the  Congress)  that  Israel  is  not 
being  denied  Its  right  to  participate  in  the 
activities  of  that  Agency. 

TITLE  II— BILATERAL  ECONOMIC 
ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

For  expenses  necessary  to  enable  the 
President  to  carry  out  the  provisions  of  the 
Foreign  Assistance  Act  of  1961,  and  for 
other  purposes,  to  remain  available  until 
September  30,  1988,  unless  otherwise  speci- 
fied herein,  as  follows: 

Agency  for  International  Development 

agriculture,  rural  development,  and 
nutrition,  development  assistance 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  103.  $488,715,000:  Pro- 
vided, That  up  to  $5,000,000  shall  be  provid- 
ed for  new  development  projects  of  private 
entitles  and  cooperatives  utilizing  suivlus 
dairy  products:  Provided  further,  That  not 
less  than  $8,000,000  shall  be  provided  for 
the  Vitamin  A  Deficiency  Program:  Provid- 
ed further.  That,  notvrithstanding  any  other 
provision  of  law,  up  to  $10,000,000  of  the 
funds  appropriated  under  this  heading  shall 
be  made  available,  and  remain  available 
untU  exijended.  for  agricultural  activities  in 
Poland  which  are  managed  by  the  Polish 
Catholic  Church  or  other  nongovernmental 
organi2iations:  Provided  further.  That  not 
less  than  $2,000,000  of  the  funds  appropri- 
ated under  this  heading  shall  be  made  avail- 
able only  for  the  North  American  Water- 
fowl Plan,  which  shall  not  be  included  in  de- 
termining compliance  with  section  119(c)  of 
the  Foreign  Assistance  Act  of  1961. 

POPULATION.  DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  104(b),  $197,940,000: 
Provided,  That  none  of  the  funds  made 
available  in  this  Act  nor  any  unobligated 
balances  from  prior  appropriations  may  be 
made  available  to  any  organization  or  pro- 
gram which,  as  determined  by  the  President 
of  the  United  States,  supports  or  partici- 
pates in  the  management  of  a  program  of 
coercive  abortion  or  involuntary  steriliza- 
tion: Provided  further.  That  none  of  the 
funds  made  available  under  this  heading 
may  be  used  to  pay  for  the  performance  of 
abortion  as  a  method  of  family  planning  or 
to  motivate  or  coerce  any  person  to  practice 
abortions:  suid  that  in  order  to  reduce  reli- 
ance on  abortion  in  developing  nations, 
funds  shall  be  available  only  to  voluntary 
family  planning  projects  which  offer,  either 
directly  or  through  referral  to.  or  informa- 
tion about  access  to.  a  broad  range  of  family 
planning  methods  and  services:  Provided 
further.  That  in  awarding  grants  for  natural 
family  planning  under  section  104  of  the 
Foreign  Assistance  Act  no  applicant  shall  be 
discriminated  against  because  of  such  appli- 
cant's religious  or  conscientious  conimit- 
ment  to  offer  only  natural  family  planning: 
and.  additionally,  all  such  applicants  shall 
comply  with  the  requirements  of  the  previ- 
ous proviso:  Provided  further.  That  nothing 
in  this  subsection  shall  be  construed  to  alter 
any  existing  sUtutory  prohibitions  against 
abortion  under  section  104  of  the  Foreign 
Assistance  Act. 

HEALTH.  DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  104(c).  $119,000,000. 


INTERNATIONAL  AIDS  PREVENTION  AND  CONTROL 
PROGRAM 

For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  1  of  part  I  of  the  For- 
eign Assistance  Act  of  1961,  $30,000,000. 
which  shall  be  made  available  only  for  ac- 
tivities relating  to  research  on,  and  the 
treatment  and  control  of,  acquired  immune 
deficiency  syndrome  (AIJDS)  in  developing 
countries:  Provided,  That  of  the  funds  rasule 
available  unde^  this  heading  $15,000,000 
shall  be  made  available  to  the  World  Health 
Organization  for  the  Special  Program  on 
AIDS.  Including  activities  implemented  by 
the  Pan  American  Health  Organization. 

CHILD  SURVIVAL  FUND 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  104(c)(2).  $66,000,000. 

EDUCATION  AND  HUMAN  RESOURCES 
DEVELOPMENT,  DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  105,  $117,000,000:  Pro- 
vided.  That  not  less  than  $42,000,000  of  the 
funds  appropriated  under  this  heading  and 
under  the  heading  "Sub-Saharan  Africa, 
Development  Assistance"  shall  be  available 
only  for  programs  in  basic  primary  and  sec- 
ondary education:  Provided  further.  That 
$1,500,000  of  the  funds  appropriated  under 
this  heading  shall  be  made  available  for  the 
Caribbean  Law  Institute:  Provided  further, 
That  not  less  than  $1,250,000  of  the  funds 
appropriated  under  this  heading  shall  be 
made  available  for  the  Center  for  Inter- 
American  Leadership:  Provided  further. 
That  not  less  than  $10,000,000  of  the  funds 
appropriated  under  this  heading  shall  be 
available  only  for  the  International  Student 
Exchange  Program. 

PRIVATE  SECTOR,  ENVIRONMENT,  AND  ENERGY, 
DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  106,  $120,709,000:  Pro- 
vided, That  not  less  than  $5,000,000  shall  be 
made  available  only  for  cooperative  projects 
among  the  United  SUtes,  Israel  and  devel- 
oping countries;  Provided  further.  That  not 
less  than  $5,000,000  shall  be  made  available 
only  for  the  Central  American  Rural  Elec- 
trification Support  project:  Provided  fur- 
ther. That  not  less  than  $1,500,000  shall  be 
made  available  only  for  rural  electrification 
activities  for  the  Caribbean. 

SCIENCE  AND  TECHNOLOGY,  DEVELOPMENT 
ASSISTANCE 

F\)r  necessary  expenses  to  carry  out  the 
provisions  of  section  106,  $8,662,270. 

MICRO-ENTERPRISE  DEVELOPMENT 

Of  the  funds  appropriated  by  this  Act  to 
carry  out  part  I  and  chapter  4  of  part  n  of 
the  Foreign  Assistance  Act  of  1961,  not  less 
than  $50,000,000  shall  be  made  available  for 
programs  of  credit  and  other  assistance  for 
micro-enterprises  in  developing  countries: 
Provided,  That  local  currencies  which 
accrue  as  a  result  of  assistance  provided  to 
carry  out  the  provisions  of  the  Foreign  As- 
sistance Act  of  1961  and  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  may  be  used  for  assistance  for  micro- 
ent«rprises:  Provided  further.  That  such 
local  currencies  which  are  used  for  this  pur- 
pose shall  be  in  lieu  of  funds  reserved  under 
this  heading  and  shall  reduce  the  amount 
reserved  for  assistance  for  micro-enterprises 
by  an  equal  amount. 

SITB-SAHARAN  AFRICA,  DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  sections  103  through  106  and 
section  121  of  the  Foreign  Assistance  Act  of 
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1961.  $500,000,000.  for  assistance  only  for 
Sub-Saharan  Africa,  which  shall  be  In  addi- 
tion to  any  amounts  otherwise  made  avail- 
able for  such  purposes:  Provided.  That  any 
of  the  funds  which  are  appropriated  under 
this  heading  may  be  used  for  assistance  for 
Sub-Saharan  Africa  to  carry  out  any  eco- 
nomic development  assistance  activities 
under  the  Foreign  Assistance  Act  of  1961: 
Prxivided  further.  That  assistance  made 
available  under  this  heading  shall  be  used  to 
help  the  poor  majority  In  Sub-Saharan 
Africa  through  a  process  of  long-term  devel- 
opment and  economic  growth  that  Is  equita- 
ble, participatory,  environmentally  sustain- 
able, and  self-reliant:  Provided  further,  That 
these  objectives  may.  in  part,  be  achieved 
through  the  Integration  of  women  in  the  de- 
velopment process,  appropriate  consultation 
with  private  voluntary  organizations,  Afri- 
can and  other  organizations  with  a  local 
perspective  on  the  development  process,  and 
inclusion  of  the  perspectives  and  participa- 
tion of  those  affected  by  the  provision  of  as- 
sistance: Provided  further.  That  assistance 
made  available  under  this  heading  shall  be 
provided  in  accordance  with  the  policies 
contained  in  section  102  of  the  Foreign  As- 
sistance Act  of  1961:  Provided  further.  That 
assistance  made  available  under  this  head- 
ing should  be  provided,  when  consistent 
with  the  objectives  of  such  assistance, 
through  African,  United  States  and  other 
private  and  voluntary  organizations  which 
have  demonstrated  effectiveness  in  the  pro- 
motion of  local  grassroots  activities  on 
behalf  of  long-term  development  in  Sub-Sa- 
haran  Africa:  Provided  further.  That  assist- 
ance made  available  under  this  heading 
should  be  used  to  help  overcome  shorter- 
term  constraints  to  long-term  development: 
to  promote  reform  of  sectoral  economic 
policies  to  support  the  critical  sector  prior- 
ities of  agricultural  production  and  natural 
resources,  health,  voluntary  family  plan- 
ning services,  education,  and  Income  gener- 
ating opportunities:  to  bring  about  appropri- 
ate sectoral  restructuring  of  the  Sub-Saha- 
ran  African  economies;  to  support  reform  in 
public  administration  and  finances  and  to 
establish  a  favorable  environment  for  indi- 
vidual enterprise  and  self-sustaining  devel- 
opment: Provided  further.  That  assisted 
policy  reforms  should  take  into  account  the 
need  to  protect  vulnerable  groups:  Provided 
further.  That  assistance  made  available 
under  this  heading  shall  be  used  to  increase 
agricultural  production  in  ways  which  pro- 
tect and  restore  the  natural  resource  base, 
especially  food  production;  to  maintain  and 
improve  basic  transportation  and  communi- 
cation networks;  to  maintain  and  restore 
the  renewable  natural  resource  base  in  ways 
which  increase  agricultural  production;  to 
improve  health  conditions  with  special  em- 
phasis on  meeting  the  health  needs  of 
mothers  and  children,  including  the  estab- 
lishment of  self-sustaining  primary  health 
care  systems  that  give  priority  to  preventive 
care;  to  provide  Increased  access  to  volun- 
tary family  planning  services:  to  improve 
basic  literacy  and  mathematics  especially  to 
those  outside  the  formal  educational  system 
and  to  improve  primary  education;  and  to 
develop  Income-generating  opportunities  for 
the  unemployed  and  underemployed  in 
urban  and  rural  areas:  Provided  further. 
That  the  Administrator  of  the  Agency  for 
International  Development  should  target 
the  equivalent  of  10  percent  of  the  funds 
appropriated  under  this  heading  for  each  of 
the  following:  (1)  maintaining  and  restoring 
the  renewable  natural  resource  base  in  ways 
which  increase  agricultural  production,  in- 


cluding components  of  agriculture  activities 
which  are  consistent  with  this  objective.  (2) 
health  activities,  and  (3)  voluntary  family 
planning:  Provided  further.  That  local  cur- 
rencies generated  by  the  sale  of  imports  or 
foreign  exchange  by  the  government  of  a 
country  In  Sub-Saharan  Africa  from  funds 
appropriated  under  this  heading  shall  be  de- 
posited in  a  special  account  established  by 
that  government:  Provided  further.  That 
these  local  currencies  shall  be  available  only 
for  use.  in  accordance  with  an  agreement 
with  the  United  States,  for  development  ac- 
tivities which  are  consistent  with  the  policy 
directions  of  section  102  of  the  Foreign  As- 
sistance Act  of  1961  and  for  necessary  ad- 
ministrative requirements  of  the  United 
States  Government:  Provided  further.  That 
in  order  to  carry  out  the  purposes  of  this 
heading,  section  604(a)  of  the  Foreign  As- 
sistance Act  of  1961,  and  similar  provisions 
of  law.  shall  not  apply  with  respect  to  the 
Implementation  of  assistance  activities  con- 
sistent with  the  purposes  of  this  heading: 
Provided  further.  That  the  funds  made 
available  under  this  heading  shall  be  provid- 
ed only  on  a  grant  basis. 

SOUTHKRM  ATRICA,  DEVEUJPMKirr  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  sections  103  through  106  of 
the  Foreign  Assistance  Act  of  1961, 
$50,000,000,  which  shall  be  made  available, 
without  regard  to  section  518  of  this  Act 
and  section  620(q)  of  the  Foreign  Assistance 
Act  of  1961,  only  to  assist  sector  projects 
supported  by  the  Southern  Africa  Develop- 
ment Coordination  Conference  (SADCC)  to 
enhance  the  economic  development  of  the 
nine  member  states  forming  that  regional 
institution:  Provided,  That  at  least  50  per- 
cent of  that  amount  shall  be  made  available 
for  the  transportation  sector  and  the  re- 
maining amount  shall  be  made  available  for 
one  or  more  of  the  following  sectors:  man- 
power development:  agriculture  and  natural 
resources;  energy  (including  the  improved 
utilization  of  electrical  power  sources  which 
already  exist  in  the  member  states  and  offer 
the  potential  to  swiftly  reduce  the  depend- 
ence of  those  states  on  South  Africa  for 
electricity);  and  industrial  development  and 
trade  (including  private  sector  initiatives): 
Provided  further.  That  aunounts  made  avail- 
able under  this  heading  shall  be  in  addition 
to  any  amounts  otherwise  made  available 
for  such  purposes  and  shall  be  in  addition  to 
amounts  made  available  for  Africa  under 
the  heading  "Sub-Saharan  Africa,  Develop- 
ment Assistance":  Provided  further,  That 
none  of  the  funds  appropriated  under  this 
heading  may  be  made  available  for  activities 
in  Angola:  Provided  further.  That  none  of 
the  funds  appropriated  under  this  heading 
may  be  made  available  for  activities  in  Mo- 
zambique unless  the  President  certifies  that 
it  is  in  the  national  interest  of  the  United 
States  to  do  so. 

naLimms.  dbvslopmxitt  AssisTAifcx 

Of  the  aggregate  of  the  funds  appropri- 
ated by  this  Act  to  carry  out  sections  103 
through  106  of  the  Foreign  Assistance  Act 
of  1961,  not  less  than  $40,000,000  shall  be 
made  available  only  for  the  Philippines  for 
project  sind  sector  assistance  primarily  In 
support  of  the  Government  of  the  Philip- 
pines' efforts  to  promote  economic  recovery 
and  attain  sustained  growth  through  in- 
creased rural  productivity  in  both  farm  and 
off-farm  enterprises,  and  other  activities 
consistent  with  the  purposes  of  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961: 
Provided,  That  of  the  funds  made  available 
for  the  Philippines  under  section  103  of  the 


Foreign  Assistance  Act  of  1961,  as  amended, 
not  less  than  $1,000,000  shall  be  made  avail- 
able to  fund  technical  assistance  to 
strengthen  nonprofit  private  organizations 
and  cooperatives  In  conjunction  with 
projects  using  local  currencies  generated  by 
sale  of  Public  Law  480  and  section  416  com- 
modities. 

PRIVATE  AWT  VOLUNTARY  ORGANIZATIONS 

None  of  the  funds  appropriated  or  other- 
wise made  available  by  this  Act  for  develop- 
ment assistance  may  be  made  available  to 
any  United  States  private  and  voluntary  or- 
ganization, except  any  cooperative  develop- 
ment organization,  which  obtains  less  than 
20  per  centum  of  Its  total  annual  funding 
for  international  activities  from  sources 
other  than  the  United  States  Government: 
Provided,  That  the  requirements  of  the  pro- 
visions of  section  123(g)  of  the  Foreign  As- 
sistance Act  of  1961  and  the  provisions  on 
private  and  voluntary  organizations  in  title 
II  of  the  "Foreign  Assistance  and  Related 
Programs  Appropriations  Act.  1985"  (as  en- 
acted in  Public  Law  98-473)  shall  be  super- 
seded by  the  provisions  of  this  section. 

PRIVATE  SECTOR  REVOLVING  PDND 
(INCLODING  TRANSFERS  OP  PTTNSS) 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  108  of  the  Foreign  As- 
sistance Act  of  1961,  not  to  exceed 
$9,000,000  to  be  derived  by  transfer  from 
funds  appropriated  to  carry  out  the  provi- 
sions of  chapter  1  of  part  I  of  such  Act.  to 
remain  available  until  expended.  During 
fiscal  year  1988,  obligations  for  assistance 
from  amounts  in  the  revolving  fund  account 
under  section  108  shall  not  exceed 
$12,000,000. 

LOAN  ALLOCATION.  DEVELOPMENT  ASSISTANCE 

In  order  to  carry  out  the  provisions  of 
part  I.  the  Administrator  of  the  agency  re- 
sponsible for  administering  such  part  may 
furnish  loan  assistance  pursuant  to  existing 
law  and  on  such  terms  and  conditions  as  he 
may  determine:  Provided,  That  to  the  maxi- 
mum extent  practicable,  loans  to  private 
sector  institutions,  from  funds  made  avail- 
able to  carry  out  the  provisions  of  sections 
103  through  106,  shall  be  provided  at  or 
near  the  prevailing  interest  rate  paid  on 
Treasury  obligations  of  similar  maturity  at 
the  time  of  obligating  such  funds:  Provided 
further,  That  amounts  appropriated  to  carry 
out  the  provisions  of  chapter  1  of  part  I 
which  are  provided  in  the  form  of  loans 
shall  remain  available  until  September  30, 
1989. 

AMERICAN  SCHOOLS  AND  HOSPITALS  ABROAD 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  214,  $40,000,000. 

HITEXNATIONAL  DISASTER  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  491.  $25,000,000,  to 
remain  available  until  expended:  Provided, 
That  not  less  than  $1,000,000  shall  be  made 
available  only  for  assistance  for  children 
who  have  become  orphans  as  a  result  of 
drought  and  famine  in  Sub-Saharan  Africa. 

PAYMENT  TO  THE  FOREIGN  SERVICE  RETIREMENT 
AND  DISABILITY  Pinn> 

For  payment  to  the  "Foreign  Service  Re- 
tirement and  Disability  Fund",  as  author- 
ized by  the  Foreign  Service  Act  of  1980. 
$35,132,000. 

OPERATING  EXPENSES  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  667.  $406,000,000:  Pro- 
vided, That  not  more  than  $15,000,000  of 


this  amount  shall  be  for  Foreign  Affairs  Ad- 
ministrative    Support:     Provided    further. 
That  except  to  the  extent  that  the  Adminis- 
trator of  the  Agency  for  International  De- 
velopment  determines   otherwise,   not   less 
than  10  per  centum  of  the  aggregate  of  the 
funds  made  available  for  the  fiscal  year 
1988  to  carry  out  chapter  1  of  part  I  of  the 
Foreign   Assistance   Act   of    1961   shall   be 
made  available  only  for  activities  of  eco- 
nomically and  socially  disadvantaged  enter- 
prises   (within    the    meaning    of    section 
133(c)(5)  of  the  International  E)evelopment 
and  Pood  Assistance  Act  of  1977),  historical- 
ly black  colleges  and  universities,  colleges 
and  universities  having  a  student  body  in 
which  more  than  20  percent  of  the  students 
are   Hispanic   Americans,   and   private   and 
voluntary    organizations    which    are    con- 
trolled by  individuals  who  are  black  Ameri- 
cans, Hispanic  Americans,  or  Native  Ameri- 
cans, or  who  are  economically  and  socially 
disadvantaged  (within  the  meaning  of  sec- 
tion 133(c)(5)  (B)  and  (C)  of  the  Interna- 
tional  Development   and   Food   Assistance 
Act  of  1977).  For  purposes  of  this  proviso, 
economically  and  socially  disadvantaged  in- 
dividuals shall  be  deemed  to  include  women: 
Provided  further.  That  the  Administrator  of 
the  Agency  for  International  Development 
shall  submit  to  the  Committees  on  Appro- 
priations reports  assessing  the  management 
and   performance  of   the   following  offices 
within  the  Agency:  (1)  Bureau  for  Science 
and  Technology,  Directorate  for  Human  Re- 
sources, (2)  Bureau  for  Science  and  Tech- 
nology, Directorate  for  Health.  (3)  Bureau 
for  Food  for  Peace  and  Voluntary  Assist- 
ance, Office  of  Private  and  Voluntary  Coop- 
eration. (4)  Office  of  the  Science  Advisor, 
(5)  Bureau  for  Program  and  Policy  Coordi- 
nation,   Office    of    Economic    Affairs,    (6) 
Bureau  for  Program  and  Policy  Coordina- 
tion, Center  for  Development  Information 
and  Evaluation,  (7)  Bureau  for  Asia  and 
Near  East,  Office  of  Project  Development, 
(8)  Bureau  for  Private  Enterprise,  and  (9) 
Bureau  for  Africa,  Office  of  Development 
Planning:  Provided  further.  That  such  re- 
ports shall  sissess.  among  other  things,  the 
validity  of  the  goals  and  objectives  of  the 
office  or  directorate,  how  well  these  goals 
and  objectives  are  being  achieved,  the  per- 
formance of  the  offl<«  or  directorate  in  pro- 
viding  services,    as   appropriate,    to   other 
bureau  offices  and/or  to  the  Agency's  over- 
seas   missions,    and.    given    competing    de- 
mands being  placed  on  overall  Agency  re- 
sources, whether  appropriate  personnel  and 
funding  resources  are  being  made  available 
for  the  office  or  directorate:  Provided  fur- 
ther. That  such  reports  shall  be  submitted 
to  the   Conunittees  on  Appropriations   by 
April  15,  1988:  Provided  further.  That  sec- 
tion 636(c)  of  the  Foreign  Assistance  Act  of 
1961  Is  amended  by  striking  out  "$3,000,000" 
and  inserting  in  lieu  thereof  "$6,000,000": 
Provided  further.  That  notwithstanding  any 
other  provision  of  law,  none  of  the  funds  ap- 
propriated under  this  heading  or  under  the 
heading  "Operating  Expenses  of  the  Agency 
for  International  Development  Offl<«  of  the 
Inspector  General"  shall  lapse  as  a  result  of 
such  funds  not  being  used  for  contributions 
prescribed  by  the  Federal  Employees  Re- 
tirement  System   Act   of    1986,   and   such 
funds  shall  be  made  available  for  other  pur- 
poses consistent  with  the  purposes  of  such 
headings. 

OPERATING  EXPENSES  OF  THE  AGENCY  FOR 
tNTKRNATTOHAL  DEVELOPMENT  omCE  OF  IN- 
SPECTOR GENERAL 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  667,  $23,970,000,  which 


sum  shall  be  available  only  for  the  operat- 
ing expenses  of  the  Office  of  the  Inspector 
General  notwithstanding  sections  451  or  614 
of  the  Foreign  Assistance  Act  of  1961  or  any 
other  provision  of  law:  Provided,  That  up  to 
three  percent  of  the  amount  made  available 
under  the  heading  "Operating  Expenses  of 
the  Agency  for  International  Development" 
may  be  transferred  to  and  merged  and  con- 
solidated with  amounts  made  available 
under  this  heading:  Provided  further.  That 
except  as  may  be  required  by  an  emergency 
evacuation  affecting  the  United  States  dip- 
lomatic missions  of  which  they  are  a  compK>- 
nent  element,  none  of  the  funds  in  this  Act, 
or  any  other  Act,  may  be  used  to  relocate 
the  overseas  Regional  Offices  of  the  Inspec- 
tor General  to  another  country:  Provided 
further.  That  section  103(b)  of  the  Omnibus 
Diplomatic  Security  and  Antiterrorism  Act 
of  1986  Is  Eunended  (1)  by  striking  ":  and"  at 
the  end  of  the  first  paragraph,  (2)  by  strik- 
ing the  period  at  the  end  of  the  second 
paragraph  and  inserting  in  lieu  thereof  "; 
and",  and  (3)  by  inserting  the  following 
paragraph  at  the  end  thereof: 

"(3)  establish,  notwithstanding  any  other 
provision  of  law,  appropriate  overseas  staff- 
ing levels  of  the  ReglontJ  Offices  of  the  In- 
spector General  of  the  Agency  for  Interna- 
tional Development  In  effective  consultation 
with  the  Inspector  General  of  the  Agency: 
Provided,  That  the  authority  of  the  Secre- 
tary of  State  shaU  be  exercised  only  by  the 
Secretary  and  shall  not  be  delegated  to  a 
subordinate  officer  of  the  Department  of 
SUte:  Provided  further.  That  the  Inspector 
General  must  report  to  the  appropriate 
committees  of  both  Houses  of  the  Congress 
within  thirty  days  the  denial  by  the  Secre- 
tary of  State  of  a  request  by  the  Inspector 
General  to  increase  or  reduce  an  existing 
position  level  of  a  regional  office:  Provided 
further.  That  the  total  number  of  positions 
authorized  for  the  Office  of  the  Inspector 
General  in  Washington  and  overseas  shall 
be  determined  by  the  Inspector  General 
within  the  limitation  of  the  appropriations 
level  provided.". 

HOUSING  AND  OTHER  CREDIT  GUARANTY 
PROGRAMS 

During  the  fiscal  year  1988.  total  commit- 
ments to  guarantee  loans  shall  not  exceed 
$125,000,000  of  contingent  liability  for  loan 
principal:  Provided,  That  the  President 
shall  enter  into  commitments  to  guarantee 
such  loans  in  the  full  amount  provided 
under  this  heading,  subject  only  to  the 
availability  of  qualified  applicants  for  such 
guarantees:  Provided  further.  That  section 
223(eK2)  of  the  Foreign  Assistance  Act  of 
1961  is  amended  by  striking  out 
"$40,000,000"  and  inserting  in  lieu  thereof 
"$100,000,000",  and  pursuant  to  such  section 
borrowing  authority  provided  therein  may 
be  exercised  in  such  amounts  as  may  be  nec- 
essary to  retain  an  adequate  level  of  contin- 
gency reserves  for  the  fiscal  year  1988:  Pro- 
vided further.  That  section  222(a)  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
by  striking  out  "1988"  and  inserting  in  lieu 
thereof  "1990". 

ECONOMIC  SUPPORT  FUND 

Tot  necessary  expenses  to  carry  out  the 
provisions  of  chapter  4  of  part  II, 
$3,188,320,000:  Provided,  That  of  the  funds 
appropriated  under  this  heading,  not  less 
than  $1,200,000,000  shall  be  available  only 
for  Israel,  which  sum  shall  be  available  on  a 
grant  basis  as  a  cash  transfer  and  shall  be 
disbursed  vrithln  30  days  of  enactment  of 
this  Act  or  by  October  31,  1987,  whichever  is 
later.  Provided  further.  That  not  less  than 


$815,000,000    shall    be    available    only    for 
Egypt,  which  sum  shall  be  provided  on  a 
grant    basis,    of    which    not    more    than 
$115,000,000   may   be   provided   as   a  cash 
transfer  with  the  understanding  that  Egypt 
will  undertake  significant  economic  reforms 
which  are  additional  to  those  which  were 
undertaken  in  previous  fiscal  years,  and  not 
less  than  $200,000,000  shall  be  provided  as 
Commodity  Import  Program  assistance:  Pro- 
vided further.  That  in  exercising  the  author- 
ity to  provide  cash  transfer  assistance  for 
Israel  and  Egypt,  the  President  shall  ensure 
that  the  level  of  such  assistance  does  not 
cause  an  adverse  impact  on  the  total  level  of 
nonmilitary  exports  from  the  United  States 
to    each    such    country:    Protnded   further, 
That  It  is  the  sense  of  the  Congress  that  the 
recommended  levels  of  assistance  for  Egypt 
and  Israel  are  based  in  great  measure  upon 
their  continued  participation  in  the  Camp 
IDavid  Accords  and  upon  the  Egyptian-Israe- 
li  peace  treaty:   Provided  further.  That  of 
the  funds  appropriated  under  this  heading 
$220,000,000  only  shall  be  available  for  Paki- 
stan: Provided  further.  That  not  less  than 
$124,000,000    of    the    funds    appropriated 
under  this  heading  shall  be  available  only 
for  the  Philippines:  Provided  further.  That 
not  less  than  an  additional  $50,000,000  of 
the  funds  appropriated  under  this  heading 
shall  be  available  only  for  the  Philippines  to 
assist  in  the   implementation  of   agrarian 
reform  in  the  Philippines  If  (1)  the  Govern- 
ment of  the  Philippines  initiates  an  effec- 
tive agrarian  reform  program  and  requests 
assistance  from  the  United  States  for  that 
program,  and  (2)  a  substantial  majority  of 
the   resources   for  the   implementation  of 
that  program  will  be  provided  by  the  Gov- 
ernment of  the  Philippines  or  other  non- 
United  States  donors,  or  both:  Provided  fur- 
ther.  That  if   the  conditions  on   agr&rian 
reform  in  the  Philippines  are  not  met  by 
August  31,  1988,  these  funds  may  be  made 
available  for  assistance  under  this  heading 
for  other  countries  or  programs:  Provided 
further.  That  not  less  than  $20,000,000  of 
the  funds  appropriated  under  this  heading 
shaU  be  available  only  for  Morocco:  Provid- 
ed further.  That  not  less  than  $10,000,000  of 
the  funds  appropriated  under  this  heading 
shall  be  available  only  for  Tunisia:  Provided 
further.  That  not  less  than  $15,000,000  of 
the  funds  appropriated  under  this  heading 
shall  be  available  only  for  Cyprus:  Provided 
further.    That   of   the    funds    appropriated 
under  this  heading  $35,000,000  only  shaU  be 
avaUable  for  Ireland:  Provided  further.  That 
of  the  funds  appropriated  under  this  head- 
ing $185,000,000  only  shall  be  available  for 
El  Salvador,  $80,000,000  only  shall  be  avaU- 
able for  Guatemala,  $90,000,000  only  shall 
be  available  for  Coste  Rica,  and  $85,000,000 
only  shall  be  avaUable  for  Honduras:  Pro- 
vided further.  That  of  the  funds  appropri- 
ated under  this  heading  for  El  Salvador,  10 
percent  of  such  funds  may  not  be  obligated 
untU  enactment  of  the  "Foreign  Operations, 
Export  Financing,  and  Related  Programs 
Appropriations  Act,  1989",  and  may  be  obli- 
gated only  If,  by  the  date  of  enactment  of 
such  Act,  the  accused  murderers  of  United 
States  marines  in  El  Salvador  have  not  been 
released  from  prison  as  a  result  of  an  am- 
nesty program:  Provided  further.  That  not 
less  than  $18,000,000  of  the  funds  appropri- 
ated under  this  heading  shaU  be  made  avaU- 
able for  Jordan,  of  which  a  substantial  pro- 
portion of  these  funds  shaU  be  In  support  of 
the    development   program    for   the    West 
Bank:  Provided  further.  That  of  the  fimds 
appropriated  under  this  heading,  not  less 
than  $90,000,000  shall  be  available  for  Sub- 
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Sahar&n  Africa;  Provided  further.  That  not- 
withstanding section  860  of  the  Foreign  As- 
sistance Act  of  1961  up  to  $1,000,000  of  the 
ftinds  appropriated  under  this  heading  may 
be  made  available  to  assist  the  Government 
of  EH  Salvador's  Special  Investigative  Unit 
for  the  purpose  of  bringing  to  justice  those 
responsible  for  the  murders  of  United 
States  citizens  In  EH  Salvador:  Provided  fur- 
ther. That  a  report  of  the  Investigation  shall 
be  provided  to  the  Congress:  Provided  fur- 
ther. That  $20,000,000  of  the  funds  appro- 
priated under  this  heading  shall  be  made 
available  to  carry  out  the  Administration  of 
Justice  program  pursuant  to  section  534  of 
the  Foreign  Assistance  Act  of  1961.  of  which 
$300,000  shall  be  made  available  for  pro- 
grams for  Haiti  and  not  less  than  $2,000,000 
shall  be  made  available  for  programs  for 
Oiiatemala:  Provided  further,  That  If  funds 
made  available  under  this  heading  are  pro- 
vided to  a  foreign  country  as  cash  transfer 
assistance,  that  country  shall  be  required  to 
maintain  these  funds  In  a  separate  account 
and  not  commingle  them  with  any  other 
funds:  Provided  further.  That  such  funds 
may  be  obligated  and  expended  notwith- 
standing provisions  of  law  which  are  incon- 
sistent with  the  cash  transfer  nature  of  this 
assistance  or  which  are  referenced  In  the 
Joint  Explanatory  Statement  of  the  Com- 
mittee of  Conference  accompanying  House 
Joint  Resolution  648  (H.  Rept.  No.  96-1159): 
Provided  further.  That  all  local  currencies 
that  may  be  generated  with  such  funds  pro- 
vided as  a  cash  transfer  shall  be  deposited  In 
a  special  account  to  be  used  In  accordance 
with  section  609  of  the  Foreign  Assistance 
Act  of  1961:  Provided  further.  That  at  least 
15  days  prior  to  obligating  any  such  cash 
transfer  assistance  to  a  foreign  country 
under  this  heading,  the  President  shall 
submit  a  notification  to  the  Committees  on 
Appropriations,  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate,  which  shall  Include  a  detailed  de- 
acrtptlon  of  how  the  funds  proposed  to  be 
made  available  will  be  used,  with  a  discus- 
sion of  the  United  States  interests  that  will 
be  served  by  the  assistance  (Including,  as  ap- 
propriate, a  description  of  the  economic 
policy  reforms  that  «-ill  be  promoted  by  the 
cash  transfer  assistance):  Provided  further. 
That  not  more  than  $5,000,000  of  the  funds 
made  available  under  this  heading  may  be 
available  to  finance  tied  aid  credits.  utUess 
the  President  determines  It  Is  In  the  nation- 
al Interest  to  provide  In  excess  of  $5,000,000 
and  so  notifies  the  Committees  on  Appro- 
priations through  the  regular  notification 
procedures:  Provided  further.  That  notwith- 
standing any  other  provision  of  law.  none  of 
the  funds  appropriated  under  this  heading 
may  be  used  for  tied  aid  credits  without  the 
prior  approval  of  the  Administrator  of  the 
Agency  for  International  Development:  Pro- 
vided further.  That  $25,000,000  of  the  funds 
appropriated  under  this  heading  shall  be 
made  available  for  earthquake  relief,  reha- 
bilitation, and  reconstruction  assistance  for 
El  Salvador  in  accordance  with  section  491 
of  the  Foreign  Assistance  Act  of  1961.  which 
amount  shall  be  accounted  for  separately 
and.  of  which  amount,  not  less  than 
$2,000,000  shall  be  available  for  reconstruc- 
tion and  rehabilitation  of  the  National  Uni- 
versity of  El  Salvador  and  other  Institutions 
of  higher  educaUon:  Proirided  further.  That 
the  Office  of  the  Inspector  General  of  the 
Agency  for  International  Development  shall 
monitor  the  use  of  funds  made  available 
under  this  heading  for  earthquake  relief,  re- 
habilitation, and   reconstruction  assistance 


for  El  Salvador  and  shall  provide,  by  April 
15.  1988.  a  detailed  accounting  to  the  Com- 
mittees on  Appropriations  of  the  uses  of  the 
funds  made  available  for  El  Salvador  during 
fiscal  year  1987  for  earthquake  relief,  reha- 
bilitation, and  reconstruction:  Provided  fur- 
ther. That  $1,000,000  of  the  funds  appropri- 
ated under  this  heading  shall  be  made  avail- 
able, notwithstanding  any  other  provision 
of  law.  only  for  the  support  of  Xhe  Independ- 
ent Polish  trade  union  "Solidarity":  Provid- 
ed further.  That  of  the  funds  appropriated 
under  this  heading  not  less  than  $1,000,000 
shall  be  made  available,  notwithstanding 
any  other  provision  of  law,  only  for  the  pro- 
motion of  democratic  activities  In  Chile 
leading  to  a  transition  to  democracy:  Pro- 
vided further.  That  funds  made  available 
under  this  heading  shall  remain  available 
until  September  30.  1989. 

INOKPKNDKNT  AGENCIES 
AfniCAN  OrVELOPMEKT  rOCITDATION 

For  necessary  expenses  to  carry  out  the 
provisions  of  title  V  of  the  International  Se- 
curity and  Development  Cooperation  Act  of 
1980.  Public  Law  96-533.  and  to  make  such 
contracts  and  commitments  without  regard 
to  fiscal  year  limitations,  as  provided  by  sec- 
tion 9104.  title  31.  United  SUtes  Code. 
$7,000,000. 

,  IirrEK-AMZRICAM  rotmsATTOii 

For  expenses  necessary  to  carry  out  the 
functions  of  the  Inter-American  Foundation 
in  accordance  with  the  provisions  of  section 
401  of  the  Foreign  Assistance  Act  of  1969, 
and  to  make  such  contracts  and  commit- 
ments without  regard  to  fiscal  year  limita- 
tions, as  provided  by  section  9104.  title  31, 
United  SUtes  Code,  $13,000,000. 

OVERSEAS  PRIVATE  IITVESTMEICT  CORPORATION 

The  Overseas  Private  Investment  Corpo- 
ration is  authorized  to  make  such  expendi- 
tures within  the  limits  of  funds  available  to 
It  and  In  accordance  with  law  (including  not 
to  exceed  $35,000  for  official  reception  and 
representation  expenses),  and  to  make  such 
contracts  and  commitments  without  regard 
to  fiscal  year  limitations,  as  provided  by  sec- 
tion 9104  of  title  31.  United  States  Code,  as 
may  be  necessary  In  carrying  out  the  pro- 
gram set  forth  in  the  budget  for  the  current 
fiscal  year. 

During  the  fiscal  year  1988  and  within  the 
resources  and  authority  available,  gross  ob- 
ligations for  the  amount  of  direct  loans 
shall  not  exceed  $23,000,000. 

During  the  fiscal  year  1988.  total  commit- 
ments to  guarantee  loans  shall  not  exceed 
$200,000,000  of  contingent  liability  for  loan 
principal. 

PEACE  CORPS 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Peace  Corps  Act  (75  SUt. 
612).  $146,200,000.  Including  the  purchase  of 
not  to  exceed  five  passenger  motor  vehicles 
for  administrative  purposes  for  use  outside 
of  the  United  States:  Provided,  That  none 
of  the  funds  appropriated  under  this  head- 
ing shall  be  used  to  pay  for  abortions:  Pro- 
vided further.  That  section  15(dK4)  of  the 
Peace  Corps  Act  Is  amended  (1)  by  striking 
out  "$2,500"  and  Inserting  in  lieu  thereof 
"the  applicable  cost  limitation  described  In 
section  836<aK5)  of  the  Foreign  Assistance 
Act  of  1961":  and  (2)  by  inserting  'Provided 
further.  That  the  provisions  of  section  1343 
of  tiUe  31,  United  SUtes  Code,  shaU  not 
apply  to  the  purchase  of  vehicles  for  the 
transporUtlon.  maintenance,  or  direct  sup- 
port of  volunteers  overseas:"  after  "section 
7(c):":  Provided  further.  That  notwithstand- 
ing the  provisions  of  secUon  7(aK2KA}  of 


the  Peace  Corps  Act  (22  U.S.C. 
2506(a)(2)(A)).  the  tlme-Umlted  appoint- 
ment as  a  member  of  the  Foreign  Service  of 
an  Individual  (1)  who  on  April  1,  1987.  held 
such  appointment  pursuant  to  section 
601(c)  of  the  International  Security  and  De- 
velopment Cooperation  Act  of  1981  (Public 
Law  97-113;  95  SUt.  1540).  and  (2)  who  pre- 
viously held  an  appointment  for  the  dura- 
tion of  operations  under  the  Peace  Corps 
Act  pursuant  to  section  5(b)  of  Public  Law 
89-134  (79  SUt.  551).  shall,  effective  on  the 
date  of  the  enactment  of  this  Act,  be 
deemed  to  be  an  appointment  for  the  dura- 
tion of  operations  under  the  Peace  Corps 
Act:  Provided  further.  That  the  Peace  Corps 
Act  is  amended  by  inserting  after  section  17 
(22  U.S.C.  2516)  the  following  new  section: 

"ACrrVITIES  PROMOTING  AMERICANS' 
UNDERSTANDING  OF  OTHER  PEOPLES 

"Sic.  18.  In  order  to  further  the  goal  of 
the  Peace  Corps,  as  set  forth  in  section  2  of 
this  Act.  relating  to  the  promotion  of  a 
better  understanding  of  other  peoples  on 
the  part  of  the  American  people,  the  Direc- 
tor, utilizing  the  authorities  under  section 
10(a)(1)  and  other  provisions  of  law,  shall, 
as  appropriate,  encourage,  facillUte.  and 
assist  activities  carried  out  by  former  volun- 
teers in  furtherance  of  such  goal  and  the  ef- 
forts of  agencies,  organizations,  and  other 
Individuals  to  support  or  assist  In  former 
volunteers"  carrying  out  such  activities.". 
Depar'tment  op  State 
interna'nonal  narcotics  control 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  481  of  the  Foreign  As- 
sistance Act  of  1961,  $98,750,000:  Provided, 
That  not  less  than  $15,000,000  of  the  funds 
appropriated  under  this  heading  shall  be 
available  for  narcotics  Interdiction  and  con- 
trol programs  for  Bolivia:  Provided  further. 
That  in  addition  to  amounts  made  available 
pursuant  to  the  previous  proviso,  not  less 
than  $7,000,000  of  the  funds  appropriated 
under  this  heading  shall  be  available  for 
Latin  America  regional  programs. 

MIGRATION  AND  RETCGEE  ASSISTANCE 

For  expenses,  not  otherwise  provided  for, 
necessary  to  enable  the  Secretary  of  State 
to  provide,  as  authorized  by  law.  a  contribu- 
tion to  the  International  Committee  of  the 
Red  Cross  and  assistance  to  refugees,  in- 
cluding contributions  to  the  Intergovern- 
mental Committee  for  Migration  and  the 
United  Nations  High  Commissioner  for  Ref- 
ugees; salaries  and  expenses  of  personnel 
and  dependents  as  authorized  by  the  For- 
eign Service  Act  of  1980;  allowances  as  au- 
thorized by  sections  5921  through  5925  of 
title  5,  United  SUtes  Code;  hire  of  passen- 
ger motor  vehicles;  and  services  as  author- 
ized by  section  3109  of  title  5.  United  SUtes 
Code;  $346,450,000:  Provided.  That  not  less 
than  $25,000,000  shall  be  available  for 
Soviet.  Eastern  European  and  other  refu- 
gees resettling  in  Israel:  Provided  further. 
That  not  less  than  $8,000,000  shall  be  avail- 
able for  the  construction  of  educational  fa- 
cilities for  North  African  Jewish  refugees  in 
Prance:  Provided  further.  That  not  less  than 
$114,547,500  shall  be  avaUable  for  the  refu- 
gee admissions  program.  Including  AIDS 
screening:  Provided  further.  That  not  less 
than  $1,500,000  shall  be  available  for  educa 
tion  programs  at  refugee  camps  in  Thailand: 
Provided  further.  That  funds  appropriated 
under  this  heading  shall  be  administered  in 
a  manner  that  ensures  equity  in  the  treat- 
ment of  all  refugees  receiving  Federal  assist- 
ance: Provided  further.  That  no  funds 
herein  appropriated  shall  be  used  to  assist 


directly  In  the  migration  to  any  nation  In 
the  Western  Hemisphere  of  any  person  not 
having  a  security  clearance  based  on  reason- 
able standards  to  ensure  against  Communist 
infiltration  in  the  Western  Hemisphere: 
Provided  further.  That  of  the  funds  appro- 
priated under  this  heading  $5,000,000  shall 
be  available  only  for  costs  of  the  expedited 
resettlement  of  Vietnamese  Ameraslans  eli- 
gible for  refugee  l)enefits.  or,  to  the  extent 
that  any  of  such  funds  are  not  required  for 
this  purpose,  they  may  be  applied  to  admis- 
sions expenditures  for  Vietnamese  Amera- 
slans and  their  family  members  and  other 
related  Orderly  Departure  Program  ex- 
penses: Provided  further.  That  not  more 
than  $8,000,000  of  the  funds  appropriated 
under  this  heading  shall  be  available  for  the 
administrative  expenses  of  the  Office  of 
Refugee  Programs  of  the  Department  of 
SUte:  Provided  further.  That  funds  appro- 
priated under  this  heading  for  refugees  re- 
settling In  Israel  and  for  educational  facili- 
ties for  North  African  Jewish  refugees  shall 
be  made  available  notwithstanding  any 
other  provision  of  law:  Provided  further. 
That  H.R.  3770,  as  Introduced  In  the  House 
of  RepresenUtlves  on  December  15.  1987,  Is 
hereby  enacted  into  law;  section  102  of  H.J. 
Res.  395  shall  not  apply  with  respect  to  pro- 
visions enacted  by  this  proviso. 

ANTI -TERRORISM  ASSISTANCE 

For  necessary  exijenses  to  carry  out  the 
provisions  of  chapter  8  of  part  II  of  the  For- 
eign Assistance  Act  of  1961.  $9,840,000. 
TITLE  III-MILITARY  ASSISTANCE 
F^NDs  Appropriated  to  the  President 

MILITARY  assistance 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  503  of  the  Foreign  As- 
sistance Act  of  1961,  Including  administra- 
tive expenses  and  purchase  of  passenger 
motor  vehicles  for  replacement  only  for  use 
outside  of  the  United  SUtes,  $700,750,000: 
Provided,  That  of  the  funds  appropriated 
under  this  heading  not  less  than 
$125,000,000  shall  be  made  available  only 
for  the  Philippines:  Provided  further.  That 
$40,000,000  shall  be  made  available  only  for 
Morocco:  Provided  further,  That  up  to 
$30,000,000  shall  be  made  available  only  for 
Tunisia:  Provided  further.  That  of  the  funds 
appropriated  under  this  heading  not  less 
than  $7,000,000  shall  be  made  available  only 
for  Guatemala:  Provided  further,  That  none 
of  the  funds  appropriated  or  otherwise 
made  available  pursuant  to  this  Act  may  be 
used  for  the  procurement  by  Guatemala  of 
any  weapons  or  ammunition:  Provided  fur- 
ther. That  $156,000,000  only  shall  be  avail- 
able for  Turkey,  and  $30,000,000  only  shall 
be  available  for  Greece:  Provided  further. 
That  of  the  funds  appropriated  under  this 
heading  not  more  than  $28,000,000  shall  be 
used  for  general  costs  of  administering  the 
Military  Assistance  program:  Provided  fur- 
ther. That  not  more  than  $2,400,000  of  the 
funds  appropriated  under  this  heading  shall 
be  made  available  for  Haiti;  any  material  as- 
slstance  provided  from  such  funds  shall  be 
limited  to  nonlethal  Items  such  as  transpor- 
Utlon and  communications  equipment  and 
uniforms:  Provided  further.  That  funds 
made  available  under  this  heading  for  Haiti 
shall  be  made  available  only  through  the 
regular  notification  procedures  of  the  Com- 
mittees on  Appropriations:  Provided  further. 
That  of  the  funds  appropriated  under  this 
heading  $10,000,000  shall  be  used  for  the 
purposes  of  section  506(c)  of  the  Foreign  As- 
sistance Act  of  1961  to  make  reimbursement 
for  the  cost  of  defense  articles,  defense  serv- 
ices and/or  defense  training  provided  to  the 


Philippines  pursuant  to  the  Presidents  de- 
termination of  September  16. 1986.  or  for  an 
additional  amount  for  use  for  the  general 
costs  of  administering  the  Military  Assist- 
ance program  if  the  Secretary  of  Defense  so 
directs  In  writing:  Provided  further.  That, 
after  September  30,  1989,  none  of  the  funds 
appropriated  under  this  heading  shall  be 
made  available  for  the  purposes  of  section 
503(a)(3)  of  the  Foreign  Assistance  Act  of 
1961:  Provided  further.  That  funds  appropri- 
ated under  this  heading  shall  be  expended 
at  the  minimum  rate  necessary  to  make 
timely  payment  for  defense  articles  and 
services:  Provided  further.  That  section  514 
of  the  Foreign  Assistance  Act  of  1961  is 
amended  (1)  by  amending  subsection  (b)(2) 
to  read  as  follows:  "(2)  The  value  of  such  ad- 
ditions to  st(x;kplles  In  foreign  countries 
shall  not  exceed  $116,000,000  for  fiscal  year 
1988.",  and  (2)  by  amending  subsection  (c) 
by  inserting  '.  Thailand."  after  "Korea": 
Provided  further.  That  funds  appropriated 
under  this  heading  shall  remain  available 
until  September  30,  1990. 

international  military  education  and 

training 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  541,  $47,400,000. 

foreign  MILITARY  CREDIT  SALES 

For  expenses  necessary  to  enable  the 
President  to  carry  out  the  provisions  of  sec- 
tion 23  of  the  Arms  Export  Control  Act, 
$4,049,000,000,  of  which  not  less  than 
$1,800,000,000  shall  be  available  only  for 
Israel,  not  less  than  $1,300,000,000  shall  be 
available  only  for  Egypt,  $260,000,000  only 
shall  be  available  for  Pakistan,  not  less  than 
$12,000,000  shall  be  available  only  for  Mo- 
rocco, $334,000,000  only  shall  be  available 
for  Turkey,  and  not  less  than  $313,000,000 
shall  be  available  only  for  Greece:  Provided, 
That  to  the  extent  that  the  Government  of 
Israel  requests  that  funds  be  used  for  such 
purposes,  credits  made  available  for  Israel 
under  this  heading  shall,  as  agreed  by  Israel 
and  the  United  States,  be  available  for  ad- 
vanced fighter  aircraft  programs  or  for 
other  advanced  weapon  systems,  as  follows: 
(1)  up  to  $150,000,000  shall  be  available  for 
research  and  development  in  the  United 
SUtes;  and  (2)  not  less  than  $400,000,000 
shall  be  avaUable  for  the  procurement  in 
Israel  of  defense  articles  and  defense  serv- 
ices, including  research  and  development: 
Provided  further,  That  Israel  and  Egypt 
shall  be  released  from  their  contractual  li- 
ability to  repay  the  United  SUtes  Govern- 
ment with  respect  to  all  credits  provided 
under  this  heading,  and  Pakistan  shall  be 
released  from  such  liability  with  respect  to 
$30,000,000  of  the  credits  provided  under 
this  heading,  and  Turkey  shall  be  released 
from  such  liability  with  respect  to 
$156,000,000  of  the  credits  provided  under 
this  heading:  Provided  further.  That  during 
fiscal  year  1988,  gross  obligations  for  the 
principal  amount  of  direct  loans,  exclusive 
of  loan  guarantee  defaults,  shall  not  exceed 
$4,049,000,000:  Provided  further.  That  any 
funds  made  avaUable  under  this  heading, 
except  as  otherwise  specified,  may  be  made 
available  at  concessional  rates  of  interest, 
notwithstanding  section  31(b)(2)  of  the 
Arms  Export  Control  Act:  Provided  further. 
That  the  concessional  rate  of  Interest  on 
foreign  military  credit  sales  loans  shaU  be 
not  less  than  5  percent  per  year:  Provided 
further.  That  aU  country  and  funding  level 
changes  In  requested  concessional  financing 
aUocatlons  shall  be  submitted  through  the 
regular  notification  procedures  of  the  Com- 
mittees on  Appropriations:  Provided  further. 


That  funds  appropriated  under  this  heading 
shall  be  expended  at  the  minimum  rate  nec- 
essary to  make  timely  payment  for  defense 
articles  and  services. 

FOREIGN  military  SALES  DEBT  REFORM 

(a)    Refinancing.— Notwithstanding    any 
other  provision  of  law,  the  President  is  au- 
thorized during  fiscal  years  1988  through 
1991  to  transfer  existing  United  SUtes  guar- 
anties of  outstanding  Foreign  Military  Sales 
(FMS)  credit  debt,  or  to  Issue  new  guaran- 
ties, either  of  which  would  be  appUed  to 
loans,    bonds,    notes   or   other   obligations 
made  or  Issued  (as  the  case  may  be)  by  pri- 
vate  United   SUtes   financial    institutions 
(the  private  lender)  to  finance  the  prepay- 
ment at  par  of  the  principal  amounts  ma- 
turing after  September  30,  1989  of  existing 
FMS  loans  bearing  interest  rates  of  ten  per- 
cent or  higher,  and  arrearages  thereon.  The 
loans,  bonds,  notes  or  other  obligations  are 
hereinafter    referred    to    as    the    "private 
loan":    Provided,    That    such    guaranties 
which  are  transferred  or  are  made  pursuant 
to  paragraph  (a)  shall  cover  no  more  and  no 
less  than  ninety  percent  of  the  private  loan 
or  any  portion  or  derivative  thereof  plus 
unpaid  accrued  Interest  and  arrearages.  If 
any,  outstanding  at  the  time  of  guaranty 
transfer    or    extension:    Provided    further. 
That  the  total  amount  of  the  guaranty  of 
the  private  loan  cannot  exceed  ninety  per- 
cent of  the  outstanding  principal,  unpaid  ac- 
crued Interest  and  arrearages,  if  any,  at  any 
time:  Provided  further.  That  of  the  total 
amount  of  the  private  loan,  the  ninety  per- 
cent guaranteed  portion  of  the  private  loan 
cannot  be  separated  from  the  private  loan 
at  any  time:  Provided  further.  That  no  sums 
in  addition  to  the  payment  of  the  outstand- 
ing principal  amounts  maturing  after  Sep- 
tember 30,  1989  of  the  loan  (or  advance), 
plus  unpaid  accrued  interest  thereon,  and 
arrearages,  if  any.  shaU  be  charged  by  the 
private   lender   or   the   Federal   Financing 
Bank  as  a  result  of  such  prepayment  against 
the  borrower,  the  guarantor,  or  the  Guaran- 
ty Reserve  Fund  (GRF).  except  that  the  pri- 
vate lender  may  include.  In  the  Interest  rate 
charged,  a  standard  fee  to  cover  costs,  such 
fee  which  will  be  set  at  prevailing  market 
rates,  and  no  guaranty  fee  shaU  be  charged 
on  guarantees  transferred  or  issued  pursu- 
ant to  this  provision:  Provided  further.  That 
the    terms    of    guaranties    transferred    or 
issued  under  this  paragraph  shall  be  exactly 
the  same  as  the  existing  loans  or  guaran- 
tees, except  as  modified  by  this  paragraph 
and  including  but  not  limited  to  the  final 
maturity  and  principal   and  interest  pay- 
ment structure  of  the  existing  loans  which 
shall  not  be  altered,  except  that  the  repay- 
ments of  the  private  loan  issued  debt  may 
be  consolidated  into  two  payments  per  yean 
Provided  further.  That  the  private  loan  or 
guarantees  transferred  or  Issued  pursuant 
to  this  paragraph  shall  be  fully  and  freely 
transferable,    except    that    any    guaranty 
transferred  or  extended  shaU  cease  to  be  ef- 
fective if  the  private  loan  or  any  derivative 
thereof  Is  to  be  used  to  provide  significant 
support  for  any  non-registered  obligation; 
Provided  further.  That  for  purposes  of  sec- 
tions 23  and  24  of  the  Arms  Export  Control 
Act   (AECA),   the  term  "defense  services" 
shall  be  deemed  to  include  the  refinancing 
of  FMS  debt  outstanding  at  the  date  of  the 
enactment   of   this   Act;   Provided  further. 
That  not  later  than  ninety  days  after  the 
enactment  of  this  Act.  the  Secretary  of  the 
Treasury  (Secretary)  shaU  issue  regulations 
to  carry  out  the  purposes  of  this  heading 
and  that  in  Issuing  such  regulations,  the 
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Secretary  shall  (1)  facilitate  the  prepay- 
ment of  loaiu  and  loan  advances  hereunder. 
(2)  provide  for  full  processing  of  each  appli- 
cation within  thirty  days  of  its  submission 
to  the  Secretary,  and  (3)  except  as  provided 
in  section  34<a)  of  the  AECA.  impose  no  re- 
striction that  increases  the  cost  to  borrow- 
ers of  obtaining  private  financing  for  pre- 
payment hereunder  or  that  inhibits  the 
ability  of  the  borrower  to  enter  into  prepay- 
ment arrangements  hereunder:  Provided 
further.  That  the  Secretary  of  SUte  shaU 
transmit  to  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives,  the 
Committee  on  Foreign  Relations  of  the 
Senate,  and  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and 
Senate,  a  copy  of  the  text  of  any  agreement 
entered  into  pursuant  to  this  section  not 
more  than  thirty  days  after  its  entry  into 
force,  together  with  a  description  of  the 
transaction. 

(b)  IirmiKST  Rati  Rkducxioh.— Notwith- 
standing any  other  provision  of  law.  there  is 
hereby  appropriated  such  sums  as  may  be 
necessary,  but  not  more  than  $270,000,000. 
to  be  made  available  after  October  1.  1988 
to  the  Secretary  of  Defense  for  the  Defense 
Seciirity  Assistance  Agency  for  deposit  into 
a  new  account,  to  remain  available  until  ex- 
pended: Provided,  That  the  funds  shaU  be 
used  solely  for  the  purpose  of  lowering  the 
Interest  rate  on  Foreign  Military  Sales 
(FMS)  credits  which  were  financed  through 
the  Federal  Financing  Bank  (PFB)  for  coun- 
tries  which  do  not  refinance  one  or  more 
FFB  loans  pursuant  to  paragraph  (a)  of  this 
beading,  and  which  loans  have  Interest 
rates  exceeding  ten  percent,  down  to  an  in- 
terest rate  of  ten  percent  for  the  remaining 
life  of  such  loans:  Provided  further.  That 
these  funds  shall  be  available  only  subject 
to  a  Presidential  budget  request:  Provided 
further.  That  it  is  the  intent  of  the  Congress 
that  these  funds  shall  be  available  to  all 
countries  having  FMS  credits  from  the  FFB 
that  carry  interest  rates  in  excess  of  ten 
percent. 

(c)  AaasAKAcas.— <1)  None  of  the  funds 
provided  pursuant  to  the  Arms  Export  Con- 
trol Act  (relating  to  Foreign  Military  Sales 
credits)  or  pursuant  to  chapter  2  of  part  II 
of  the  Foreign  AssistaiK«  Act  (relating  to 
the  Military  Assistance  program)  shall  be 
made  available  to  any  country  for  which 
one  or  more  loans  Is  refinanced  pursuant  to 
paragraph  (a)  of  this  heading  and  which  is 
in  default  for  a  period  in  excess  of  ninety 
diays  in  payment  of  principal  or  interest  on 
(A)  any  loan  made  to  such  country  guaran- 
teed by  the  United  States  pursuant  to  para- 
graph (a)  of  this  heading,  and  (B)  any  other 
loan  Issued  pursuant  to  the  Arms  Extwrt 
Control  Act  outstanding  on  the  date  of  en- 
actment of  this  provision. 

(2)  In  conjunction  with  any  interest  rate 
reduction  pursuant  to  the  authority  provid- 
ed in  paragraph  (b>  of  this  heading,  the 
Preaklent  shaU  require  the  country  to 
esounlt  in  writing  that  within  two  years  of 
the  effective  date  of  the  Interest  rate  reduc- 
tion it  will  be  no  more  than  ninety  days  in 
arrears  on  the  repayment  of  principal  and 
interest  on  all  loans  for  which  the  interest 
rate  is  thus  reduced  and  will  remain  no 
■ore  than  ninety  days  in  arrears  for  the  re- 
maining life  of  all  such  loans.  None  of  the 
fundi  provided  pursuant  to  the  Arms 
Export  Control  Act  or  chapter  2  of  part  II 
of  the  Foreign  Assistance  Act  shall  be  made 
available  to  any  country  during  any  period 
in  which  it  fails  to  c«nply  with  such  com- 
mitment. 

(d)  PnarosB  akd  Rkpokts.— The  authori- 
ties of  paragraphs  (a)  and  (b)  of  this  head- 


ing may  be  utUlzed  by  the  President  in  ef- 
forts to  negotiate  base  rights  and  base 
access  agreements,  and  for  other  bilateral 
foreign  policy  matters:  Provided  further. 
That  the  Secretaries  of  Defense.  State,  and 
Treasury  shall  transmit  to  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives, the  Committee  on  Foreign  Rela- 
tions of  the  Senate,  and  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  Senate  a  Joint  report  detailing  the 
United  States  financial  and  foreign  policy 
purposes  served  by  implementation  of  this 
authority  on  a  country  by  country  basts  not 
later  than  March  1.  1989.  and  a  second  Joint 
report  not  later  than  August  1.  1989. 

OUAKANTY  RKSKRVX  PUIfD 

There  are  hereby  appropriated 
t532.0O0.0O0  to  be  made  available  to  the 
Guaranty  Reserve  Fund  for  payment  to  the 
Federal  Financing  Banic  subject  to  claims 
under  guarantees  issued  under  the  Arms 
Export  Control  Act;  Provided,  That  if 
during  fiscal  year  1989  the  funds  available 
in  the  Guaranty  Reserve  Fund  (Fund)  are 
insufficient  to  enable  the  Secretary  of  De- 
fense (Secretary)  to  discharge  his  responsi- 
bilities, as  guarantor  of  loans  guaranteed 
pursuant  to  section  24  of  the  Arms  Export 
Control  Act  (AECA)  or  pursuant  to  this  Act, 
the  Secretary  shall  issue  to  the  Secretary  of 
the  Treasury  notes  or  other  obligations  in 
such  forms  and  denominations,  bearing 
such  maturities,  and  subject  to  such  terms 
and  conditions,  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury.  Such  notes  or  ob- 
ligations may  be  redeemed  by  the  Secretary 
from  appropriations  and  other  funds  avail- 
able, including  repayments  by  the  borrowers 
of  amounts  paid  pursuant  to  guarantees 
issued  under  section  24  of  the  AECA.  Such 
notes  or  other  obligations  shall  bear  interest 
at  a  rate  determined  by  the  Secretary  of  the 
Treasury,  taking  Into  consideration  the  av- 
erage market  yield  on  outstanding  market- 
able obligations  of  the  United  States  of 
comparable  maturities  during  the  month 
preceding  the  Issuance  of  the  notes  or  other 
obligations.  The  Secretary  of  the  Treasury 
shall  purchase  any  notes  or  other  obliga- 
tions Issued  hereunder  and  for  that  purpose 
he  Is  authorized  to  use  as  a  public  debt 
transaction  the  proceeds  from  the  sale  of 
any  securities  Issued  under  the  Second  Lib- 
erty Bond  Act,  luid  the  purposes  for  which 
securities  may  be  issued  under  the  Second 
Liberty  Bond  Act  are  extended  to  include 
any  purchase  of  such  notes  or  obligations. 
The  Secretary  of  the  Treasury  may  at  any 
time  sell  any  of  the  notes  or  other  obliga- 
tions acquired  by  him  under  this  heading. 
All  redemptions,  purchases,  and  sales  by  the 
Secretary  of  the  Treasury  of  such  notes  or 
other  obligations  shall  be  treated  as  public 
debt  transactions  of  the  United  States. 

PORXICH  MILXTAaT  caXDrT  SALKS 
^RESCISSION! 

Of  the  funds  made  available  in  fiscal  years 
1985  and  1986  for  expenses  necessary  to 
enable  the  President  to  carry  out  the  provi- 
sions of  section  23  of  the  Arms  Export  Con- 
trol Act.  (32.000,000  Is  rescinded. 

SFCCIAL  DDTHSE  ACQUISITIOII  rUWD 

lUMrrATioN  on  obligations) 
Not  to  exceed  $236,885,000  may  be  obUgat- 
ed  pursuant  to  section  51<cK2)  of  the  Arms 
Export  Control  Act  for  the  purposes  of  the 
Special  Defense  Acquisition  Fund  during 
fiscal  year  1988:  Provided.  That  section 
832(d)  of  the  Foreign  Assistance  Act  of  1961 
shall  be  applicable  to  the  transfer  to  coun- 
tries pursuant  to  chapter  2  of  part  n  of  that 


Act  of  defense  articles  and  defense  services 
acquired  under  chapter  5  of  the  Arms 
Export  Control  Act. 

paACKKXXPINO  OPKHATIONS 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  551,  $31,689,000:  Pro- 
vided, That,  notwithstanding  sections  451, 
492(b),  or  614  of  the  Foreign  Assistance  Act 
of  1961,  or  any  other  provision  of  law,  these 
funds  may  be  used  only  as  Justified  In  the 
Congressional  Presentation  Document  for 
fiscal  year  1988:  Provided  further.  That,  to 
the  extent  that  these  funds  cannot  be  used 
to  provide  for  such  assistance,  they  shall 
revert  to  the  Treasury  as  miscellaneous  re- 
ceipts. 

TITLE  rV— EXPORT  ASSISTANCE 

EXPORT- UfPORT  BANK  OP  THE  UNITED  STATES 

The  Export-Import  Bank  of  the  United 
States  is  authorized  to  make  such  expendi- 
tures within  the  limits  of  funds  and  borrow- 
ing authority  available  to  such  corporation, 
and  In  accordance  with  law,  and  to  make 
such  contracts  and  commitments  without 
regard  to  fiscal  year  limitations,  as  provided 
by  section  104  of  the  Government  Corpora- 
tion Control  Act.  as  may  be  necessary  In  car- 
rying out  the  program  for  the  current  fiscal 
year  for  such  corporation:  Provided,  That 
none  of  the  funds  available  during  the  (nir- 
rent  fiscal  year  may  be  used  to  make  ex- 
penditures, contracts,  or  commitments  for 
the  export  of  nuclear  equipment,  fuel,  or 
technology  to  any  country  other  than  a  nu- 
clear-weapon State  as  defined  in  article  IX 
of  the  Treaty  on  the  Non-Prollferatlon  of 
Nuclear  Weapons  eligible  to  receive  econom- 
ic or  military  assistance  under  this  Act  that 
has  detonated  a  nuclear  explosive  after  the 
date  of  enactment  of  this  Act. 

LimTATION  ON  PROGRAM  ACTIVITY 

During  the  fiscal  year  1988  and  within  the 
resources  and  authority  available,  gross  ubll- 
gations  for  the  principal  amount  of  direct 
loans  shall  not  exceed  $690,000,000:  Provid- 
ed, That  at  the  discretion  of  the  Chairman 
of  the  Export-Import  Bank,  up  to 
$110,000,000  of  that  amount  may  be  avail- 
able, subject  to  the  regular  notification  pro- 
cedures of  the  Appropriations  Committees 
of  the  Senate  and  House  of  Representatives, 
as  tied-aid  credits  in  accordance  with  the 
provisions  of  the  Export-Import  Bank  Act 
Amendments  of  1986:  Provided  further. 
That  there  Is  appropriated  to  the  Export- 
Import  Bank  of  the  United  States  an 
amount  equal  to  the  grant  amount  of  tied- 
aid  credits  which  are  made  available  from 
time  to  time,  but  not  to  exceed  $110,000,000, 
which  shall  be  subject  to  the  limitation  on 
gross  obligations  for  the  principal  amount 
of  direct  loans  specified  under  this  heading: 
Provided  further.  That  during  the  fiscal 
year  1988.  total  conualtments  to  guarantee 
loans  shall  not  exceed  $10,000,000,000  of 
contingent  liability  for  loan  principal:  Pro- 
vided further.  That  the  direct  loan  and 
guaranty  authority  provided  under  this 
heading  shall  remain  available  until  Sep- 
tember 30,  1989. 

LnOTATION  OH  ADMUnSTRATTVE  EXPENSES 

Not  to  exceed  $19,500,000  (to  be  computed 
on  an  accrual  basis)  shall  be  available 
during  fiscal  year  1988  for  administrative 
expenses,  including  hire  of  passenger  motor 
vehicles  and  services  as  authorized  by  sec- 
tion 3109  of  title  5.  United  SUtes  Code,  and 
not  to  exceed  $16,000  for  official  reception 
and  representation  expenses  for  members  of 
the  Board  of  Directors:  Provided,  That  (1) 
fees  or  dues  to  international  organisations 
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of  credit  Institutions  engaged  in  financing 
foreign  trade,  (2)  necessary  expenses  (in- 
cluding special  services  performed  on  a  con- 
tract or  a  fee  basis,  but  not  including  other 
personal  services)  In  connection  with  the  ac- 
quisition, operation,  maintenance,  Improve- 
ment, or  disposition  of  any  real  or  personal 
property  belonging  to  the  Export-Import 
Bank  or  in  which  It  has  an  interest,  includ- 
ing expenses  of  collections  of  pledged  collat- 
eral, or  the  investigation  or  appraisal  of  any 
property  In  respect  to  which  an  application 
for  a  loan  has  been  made,  and  (3)  expenses 
(other  than  internal  exf>enses  of  the 
Export-Import  Bank)  incurred  in  connec- 
tion with  the  issuance  and  servicing  of  guar- 
antees, insurance,  and  reinsurance,  shall  be 
considered  as  nonadministrative  expenses 
for  the  purposes  of  this  heading. 

PiTNDS  Appropriated  to  the  President 

TRADE  AND  DEVELOPMENT  PROGRAM 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  661  of  the  Foreign  As- 
sistance Act  of  1961,  $25,000,000:  Provided, 
That  of  this  amount  up  to  $5,000,000  may 
be  used  for  Joint  financing  with  Individual 
State  trade  promotion  organizations  of  ac- 
tivities directed  at  the  expsinsion  of  trade 
with  developing  and  middle  income  coun- 
tries, including  such  activities  as  trade  fairs, 
seminars,  targeting  and  feasibility  studies, 
and  activities  directed  at  enhancing  the  use 
of  exports  from  the  United  States  In  bilater- 
al and  multilateral  projects. 

Agenct  for  International  Development 

TRADE  credit  INSCRANCE  PROGRAM 

During  fiscal  year  1988,  total  commit- 
ments to  guarantee  or  Insure  loans  for  the 
"Trade  Credit  Insurance  I*rogram"  shall  not 
exceed  $200,000,000  of  contingent  liability 
for  loan  principal. 

TITLE  V— GENERAL  PROVISIONS 

COST  BEHEPIT  STUDIES 

Sec.  501.  None  of  the  funds  appropriated 
in  this  Act  (other  than  funds  appropriated 
for  "International  Organizations  and  Pro- 
grams") shaU  be  used  to  finance  the  con- 
struction of  any  new  flood  control,  reclama- 
tion, or  other  water  or  related  land  resource 
project  or  program  which  has  not  met  the 
standards  and  criteria  used  in  determining 
the  feasibility  of  flood  control,  reclamation, 
and  other  water  and  related  land  resource 
programs  and  projects  proposed  for  con- 
struction within  the  United  States  of  Amer- 
ica under  the  principles,  standards  and  pro- 
cedures established  pursuant  to  the  Water 
Resources  Planning  Act  (42  U.S.C.  1962,  et 
seq.)  or  Acts  amendatory  or  supplementary 
thereto. 

OBLIGATIONS  DURING  LAST  MONTH  OF 
AVAILABILITT 

Sec.  502.  Except  for  the  appropriations  en- 
titled "International  Disaster  Assistance", 
and  "United  States  Emergency  Refugee  and 
Migration  Assistance  P\ind".  not  more  than 
15  per  centum  of  any  appropriation  Item 
made  available  by  this  Act  shall  be  obligat- 
ed during  the  last  month  of  availability. 

PRORIBITION  AGAINST  PAT  TO  FOREIGN  ARMED 
SERVICE  MEMBER 

Sec.  503.  None  of  the  funds  appropriated 
in  this  Act  nor  any  of  the  counterpart  funds 
generated  as  a  result  of  assistance  hereun- 
der or  any  prior  Act  shall  be  used  to  pay 
pensions,  annuities,  retirement  pay,  or  ad- 
Justed  service  compensation  for  any  person 
heretofore  or  hereafter  serving  in  the 
armed  forces  of  any  recipient  country. 


TERMINATION  FOR  CONVENIENCE 

Sec.  504.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  for 
carrying  out  the  Foreign  Assistance  Act  of 
1961,  may  be  used  for  making  payments  on 
any  contract  for  procurement  to  which  the 
United  States  Is  a  party  entered  into  after 
the  date  of  enactment  of  this  Act  which 
does  not  contain  a  provision  authorizing  the 
termination  of  such  contract  for  the  con- 
venience of  the  United  States. 

PROHIBITION  OF  PAYMENTS  TO  UNITED  NATIONS 
MEMBERS 

Sec.  505.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  for 
carrying  out  the  Foreign  Assistance  Act  of 
1961,  may  be  used  to  pay  in  whole  or  in  part 
any  assessments,  arrearages,  or  dues  of  any 
member  of  the  United  Nations. 

PROHIBITION  OF  BILATERAL  FUNDING  FOR 
MULTILATERAL  PROGRAMS 

Sec.  506.  None  of  the  funds  contained  in 
title  II  of  this  Act  may  be  used  to  carry  out 
the  provisions  of  section  209(d)  of  the  For- 
eign Assistance  Act  of  1961. 

AID  RESIDENCE  EXPENSES 

Sec.  507.  Of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act,  not  to 
exceed  $126,500  shall  be  for  official  resi- 
dence expenses  of  the  Agency  for  Interna- 
tional Development  during  the  current 
fiscal  year:  Provided,  That  appropriate 
steps  shall  be  taken  to  assure  that,  to  the 
maximum  extent  possible,  United  States- 
owned  foreign  currencies  are  utilized  in  lieu 
of  dollars. 

AID  ENTERTAINMENT  EXPENSES 

Sec.  508.  Of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act,  not  to 
exceed  $11,500  shall  be  for  entertainment 
expenses  of  the  Agency  for  International 
Development  during  the  current  fiscal  year. 

REPRESENTATIONAL  ALLOWANCES 

Sec.  509.  Of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act,  not  to 
exceed  $115,000  shaU  be  available  for  repre- 
sentation allowances  for  the  Agency  for 
International  Development  during  the  cur- 
rent fiscal  year:  Provided,  That  appropriate 
steps  shall  be  taken  to  assure  that,  to  the 
maximum  extent  possible,  United  States- 
owned  foreign  currencies  are  utilized  in  lieu 
of  dollars:  Provided  further.  That  of  the 
total  funds  made  available  by  this  Act  under 
the  headings  "Military  Assistance"  and 
"Foreign  Military  Oedit  Sales",  not  to 
exceed  $2,875  shall  be  available  for  enter- 
tainment exptenses  aiid  not  to  exceed 
$75,000  shall  be  available  for  representation 
allowances:  Provided  further.  That  of  the 
funds  made  available  by  this  Act  under  the 
heading  "International  Military  Education 
and  Training",  not  to  exceed  $125,000  shall 
be  available  for  entertainment  allowances: 
Provided  further.  That  of  the  fun<is  made 
available  by  this  Act  for  the  Inter-American 
Foundation,  not  to  exceed  $2,875  shall  be 
available  for  entertainment  and  representa- 
tion allowances:  Provided  further.  That  of 
the  funds  made  available  by  this  Act  for  the 
Peace  Corps,  not  to  exceed  a  total  of  $4,600 
shall  be  available  for  entertainment  ex- 
penses: Provided  further.  That  of  the  funds 
made  available  by  this  Act  under  the  head- 
ing "Trade  and  l5evelopment  I*rogram",  not 
to  exceed  $2,300  shall  be  available  for  repre- 
sentation and  entertainment  allowances. 

PROHIBITION  OH  PIHAHCING  NUCLEAR  GOODS 

Sec.  510.  None  of  the  funds  appropriated 
or  made  available  (other  than  funds  for 
"International     Organizations     and     Pro- 


grams") pursuant  to  this  Act.  for  carrying 
out  the  Foreign  Assistance  Act  of  1961,  may 
be  used  to  finance  the  export  of  nuclear 
equipment,  fuel,  or  technology. 

HUMAN  RIGHTS 

Sec.  511.  Funds  appropriated  by  this  Act 
may  not  be  obligated  or  expended  to  provide 
assistance  to  any  country  for  the  purpose  of 
aiding  the  efforts  of  the  government  of  such 
country  to  repress  the  legitimate  rights  of 
the  population  of  such  country  contrary  to 
the  Universal  Declaration  of  Human  Rights. 

PROHIBITION  AGAINST  DIRECT  FUNDING  FOR 
CERTAIN  COUNTRIES 

Sec  512.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  shaU  be  obligated  or  expended  to  fi- 
nance directly  any  assistance  or  reparations 
to  Angola,  Cambodia,  CMba,  Iraq,  Libya,  the 
Socialist  Republic  of  Vietnam,  South 
Yemen,  Iran,  or  Syria. 

MILITARY  COUPS 

Sec.  513.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  shall  be  obligated  or  expended  to  fi- 
nance directly  any  assistance  to  any  country 
whose  duly  elected  Head  of  Government  Is 
deposed  by  military  coup  or  decree:  Provid- 
ed, That  assistance  may  be  resumed  to  such 
country  if  the  President  determines  and  re- 
ports to  the  Committees  on  Appropriations 
that  subsequent  to  the  termination  of  as- 
sistance a  democratically  elected  govern- 
ment has  taken  office. 

TRANSFERS  BETWEEN  ACCOUNTS 

Sec.  514.  None  of  the  funds  made  available 
by  this  Act  may  be  obligated  under  an  ap- 
propriation account  to  which  they  were  not 
appropriated  without  the  prior  written  ap- 
proval of  the  Committees  on  Appropria- 
tions. 

DEOBLIGATION/REOBLIGATION  AUTHORITY 

Sec.  515.  Amoiints  certified  pursuant  to 
section  1311  of  the  Supplemental  Appro- 
priations Act,  1955,  as  having  been  obligated 
agtiinst  appropriations  heretofore  made 
under  the  authority  of  the  Foreign  Assist- 
ance Act  of  1961  for  the  same  general  pur- 
pose as  any  of  the  headings  under  the 
"Agency  for  International  Development" 
are,  If  deobllgated,  hereby  continued  avail- 
able for  the  same  period  as  the  respective 
appropriations  under  such  headings  or  until 
September  30,  1988,  whichever  is  later,  and 
for  the  same  general  purpose,  and  for  coun- 
tries within  the  same  region  as  originally 
obligated:  Provided,  That  the  Appropria- 
tions Committees  of  both  Houses  of  the 
Congress  are  notified  fifteen  days  in  ad- 
vance of  the  deobligation  and  reobligation 
of  such  funds. 

PROHIBmON  ON  PUBLICITY  OR  PROPAGANDA 

Sec.  516.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  within  the 
United  States  not  authorized  before  the 
date  of  enactment  of  this  Act  by  the  Con- 
gress. 

AVAILABILITY  OF  PUHDS 

Sec.  517.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  after  the  expiration  of  the 
current  fiscal  year  unless  expressly  so  pro- 
vided In  this  Act:  Provided,  That  funds  ap- 
propriated for  the  purposes  of  chapter  1  of 
part  I  and  chapter  4  of  part  11  of  the  For- 
eign Assistance  Act  of  1961,  as  amended, 
shall  remain  available  until  expended  If 
such  funds  are  initially  obligated  before  the 
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expiration   of   their   respective   periods   of 
availAbUity  contained  in  this  Act. 

LnOTATIOM  ON  ASSISTAlfCX  TO  COTniTRIXS  Ilf 
DEFAULT 

Sbc.  518.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  to  fur- 
nish assistance  to  any  country  which  is  In 
default  during  a  period  In  excess  of  one  cal- 
endar year  in  payment  to  the  United  States 
of  principal  or  Interest  on  any  loan  made  to 
such  country  by  the  United  States  pursuant 
to  a  program  for  which  funds  are  appropri- 
ated under  this  Act. 

miAMCIAL  tIfSTITUTIONS— NAMIS  OF 
BOHROWns 

Sac.  519.  None  of  the  funds  appropriated 
or  made  available  pursiiant  to  this  Act  shall 
te  mailable  to  any  International  financial 
institution  whose  United  States  governor  or 
representative  cannot  upon  request  obtain 
the  amounts  and  the  names  of  borrowers 
for  all  loans  of  the  International  financial 
institution,  including  loans  to  employees  of 
the  Institution,  or  the  compensation  and  re- 
lated benefits  of  employees  of  the  instltu- 
Uon. 
rnfAjfciAL  DfSTrrunoNS— DocuMKirrATioif 
Sac  520.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  available  to  any  international  financial 
Institution  whose  United  States  governor  or 
representative  caiuiot  upon  request  obtain 
any  document  developed  by  or  in  the  posses- 
sion of  the  management  of  the  internation- 
al financial  Institution,  unless  the  United 
States  governor  or  representative  of  the  In- 
stitution certifies  to  the  Committees  on  Ap- 
propriations that  the  confidentiality  of  the 
Information  Is  essential  to  the  operation  of 
the  institution. 

COIOfXaCK  AlfS  TKASB 

Sac.  531.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  for 
direct  assistance  and  none  of  the  funds  oth- 
erwise made  available  pursuant  to  this  Act 
to  the  Export-Import  Bank  and  the  Over- 
seas Private  Investment  Corporation  shall 
be  obligated  or  expended  to  finance  any 
loan,  any  assistance  or  any  other  financial 
commitments  for  establishing  or  expanding 
production  of  any  commodity  for  expon  by 
any  country  other  than  the  United  States,  if 
the  commodity  is  likely  to  be  in  surplus  on 
world  markets  at  the  time  the  resulting  pro- 
ductive capacity  is  expected  to  become  oper- 
ative and  if  the  assistance  will  cause  sub- 
stantial injury  to  United  States  producers  of 
the  same,  similar,  or  competing  commodity: 
Provided,  That  such  prohibition  shall  not 
apply  to  the  Export-Import  Bank  if  in  the 
judgment  of  iU  Board  of  Directors  the  bene- 
fits to  industry  and  employment  in  the 
United  States  are  likely  to  outweigh  the 
injury  to  United  States  producers  of  the 
same,  similar,  or  competing  commodity. 
strRPins  coMMOornxs 

Sac.  522.  The  Secretary  of  the  Treasury 
shall  instruct  the  United  SUtes  Executive 
Directors  of  the  International  Bank  for  Re- 
construction and  Development,  the  Interna- 
tional Development  Association,  the  Inter- 
national Finance  Corporation,  the  Inter- 
American  Development  Bank,  the  Interna- 
tional Monetary  Fund,  the  Asian  Develop- 
ment Bank,  the  Inter-American  Investment 
Corporation,  the  African  Development 
Bank,  and  the  African  Development  Fund 
to  use  the  voice  and  vote  of  the  United 
States  to  oppose  any  assistance  by  these  in- 
stitutions, using  funds  appropriated  or  made 
available  pursuant  to  this  Act,  for  the  pro- 
duction or  extraction  of  any  commodity  or 


mineral  for  export,  if  it  is  in  surplus  on 
world  markets  and  If  the  assistance  will 
cause  substantial  injury  to  United  States 
producers  of  the  same,  similar,  or  competing 
commodity. 

NOTIFICATION  IiaQITIRnfKNTS 

Sac.  523.  For  the  purposes  of  providing 
the  Executive  Branch  with  the  necessary 
administrative  flexibility,  none  of  the  funds 
made  available  under  this  Act  for  "Agricul- 
ture, rural  development,  and  nutrition.  De- 
velopment Assistance".  "Population,  Devel- 
opment Assistance",  "Child  Survival  Fund", 
"Health,  Development  Assistance",  "Inter- 
national AIDS  Prevention  and  Control  Pro- 
gram", "Education  and  human  resources  de- 
velopment. Development  Assistance",  "Pri- 
vate Sector.  Environment,  and  Energy,  De- 
velopment Assistance",  "Science  and  tech- 
nology. Development  Assistance",  "Sub-Sa- 
haran  Africa.  Development  Assistance", 
"Southern  Africa.  Development  Assistance". 
"International  organizations  and  pro- 
grams". "American  schools  and  hospitals 
abroad".  "Trade  and  development  pro- 
gram". "International  narcotics  control", 
"Economic  support  fund",  "Peacekeeping 
operations",  "Operating  expenses  of  the 
Agency  for  International  Development", 
"Operating  expenses  of  the  Agency  for 
International  Development  Office  of  In- 
spector General".  "Anti-terrorism  assist- 
ance", "Military  Assistance",  "Foreign  Mili- 
tary Credit  Sales",  "International  military 
education  and  training",  "Inter-American 
Foundation",  "African  Development  Foun- 
dation", "Peace  Corps",  or  "Migration  and 
refugee  assistance",  shall  be  available  for 
obligation  for  activities,  programs,  projects, 
type  of  materiel  assistance,  countries,  or 
other  operation  not  Justified  or  in  excess  of 
the  amount  Justified  to  the  Appropriations 
Committees  for  obligation  under  any  of 
these  specific  headings  for  the  current  fiscal 
year  unless  the  Appropriations  Committees 
of  both  Houses  of  Congress  are  previously 
notified  fifteen  days  in  advance:  Provided, 
That  the  President  shall  not  enter  into  any 
commitment  of  funds  appropriated  for  the 
purposes  of  chapter  2  of  part  II  of  the  For- 
eign Assistance  Act  of  1961  or  of  funds  ap- 
propriated for  the  purposes  of  section  23  of 
the  Arms  Export  Control  Act  for  the  provi- 
sion of  major  defense  equipment,  other 
than  conventional  ammunition,  not  previ- 
ously justified  to  Congress  or  20  per  centum 
in  excess  of  the  quantities  Justified  to  Con- 
gress unless  the  Committees  on  Appropria- 
tions are  notified  fifteen  days  in  advance  of 
such  commitment:  Provided  further.  That 
this  section  shall  not  apply  to  any  repro- 
grammlng  for  an  activity,  program,  or 
project  under  chapter  1  of  part  I  of  the  For- 
eign Assistance  Act  of  1961  of  less  than  20 
per  centum  of  the  amount  previously  Justi- 
fied to  the  Congress  for  obligation  for  such 
activity,  program,  or  project  for  the  current 
fiscal  year. 

CONSULTING  SERVICES 

Sac.  524.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109,  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law.  or  under 
existing  Executive  order  pursuant  to  exist- 
ing law. 

rROHiamoN  on  aaoiTioN  lobbting 
Sec.  525.  None  of  the  funds  appropriated 
under  this  Act  may  be  used  to  lobby  for 
abortion. 


narcotics  control  reporting 
Sac.  526.  None  of  the  funds  appropriated 
or  otherwise  made  available  under  this  Act 
may  be  available  for  any  country  during  any 
three-month  period  beginning  on  or  after 
October  1,  1987,  immediately  following  a 
certification  by  the  President  to  the  Con- 
gress that  the  government  of  such  country 
Is  falling  to  take  adequate  measures  to  pre- 
vent narcotic  drugs  or  other  controlled  sub- 
stances (as  listed  in  the  schedules  in  section 
202  of  the  Comprehensive  Drug  Abuse  and 
Prevention  Control  Act  of  1971  (21  U.S.C. 
812))  which  are  cultivated,  produced,  or 
processed  illicitly,  in  whole  or  in  part,  in 
such  country,  or  transported  through  such 
country  from  being  sold  illegally  within  the 
Jurisdiction  of  such  country  to  United 
States  Oovemment  personnel  or  their  de- 
pendents or  from  entering  the  United  States 
unlawfully. 

LntlTATION  ON  AVAILABILITT  OF  TWDS  FOR 
INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

Sec.  527.  Notwithstanding  any  other  pro- 
vision of  law  or  of  this  Act.  none  of  the 
funds  provided  for  "International  Organiza- 
tions and  Programs"  shall  be  available  for 
the  United  States  proportionate  share  for 
any  programs  for  the  Palestine  Liberation 
Organization,  the  Southwest  African  Peo- 
ples Organization,  Libya.  Iran,  or,  at  the  dis- 
cretion of  the  President,  Communist  coun- 
tries listed  in  section  620(f)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended. 

UNITED  NATIONS  VOTING  RECORD 

Sec.  528.  (a)  Not  later  than  January  31  of 
each  year,  or  at  the  time  of  the  transmittal 
by  the  President  to  the  Congress  of  the 
annual  presentation  materials  on  foreign  as- 
sistance, whichever  is  earlier,  the  President 
shall  transmit  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of  the 
Senate  a  full  and  complete  report  which  as- 
sesses, with  respect  to  each  foreign  country, 
the  degree  of  support  by  the  government  of 
each  such  country  during  the  preceding 
twelve-month  period  for  the  foreign  policy 
of  the  United  States.  Such  report  shall  in- 
clude, with  respect  to  each  such  country 
which  is  a  member  of  the  United  Nations. 
Information  to  be  compiled  and  supplied  by 
the  Permanent  Representative  of  the 
United  States  to  the  United  Nations,  con- 
sisting of  a  comparison  of  the  overall  voting 
practices  In  the  principal  bodies  of  the 
United  Nations  during  the  preceding  twelve- 
month period  of  such  country  and  the 
United  States,  with  special  note  of  the 
voting  and  speaking  records  of  such  country 
on  Issues  of  major  importance  to  the  United 
States  in  the  General  Assembly  and  the  Se- 
curity Council,  and  shaU  also  include  a 
report  on  actions  with  regard  to  the  United 
States  in  important  related  documents  such 
as  the  Non-Aligned  Communique.  A  full 
compilation  of  the  information  supplied  by 
the  Permanent  Representative  of  the 
United  States  to  the  United  Nations  for  in- 
clusion in  such  report  shall  be  provided  as 
an  addendum  to  such  report. 

(b)  None  of  the  funds  appropriated  or  oth- 
erwise made  available  pursuant  to  this  Act 
shall  be  obligated  or  expended  to  finance  di- 
rectly any  assistance  to  a  country  which  the 
President  finds,  based  on  the  contents  of 
the  report  required  to  be  transmitted  under 
subsection  (a),  is  engaged  in  a  consistent 
pattern  of  opposition  to  the  foreign  policy 
of  the  United  SUtes. 

(c)  The  report  required  by  subsection  (a) 
of  this  section  shall  be  in  the  Identical 
format    as    the    "Report    to    Congress    on 


38018  CONGRESSIONAL  RECORD— HOUSE  December  22,  1987 

(d)  In  order  to  promote  sustainable  and     able  to  the  Committees  on  Appropriations     amended,  may  be  obligated  or  expended  for 


December  22,  1987 


CONGRESSIONAL  RECORD— HOUSE 


38017 


Voting  Practices  In  the  United  Nations" 
which  was  submitted  pursuant  to  Public 
Law  99-190  and  Public  Law  98-164  on  Jime 
6.  1986. 

LOANS  TO  ISRAEL  UNDER  ARMS  EXPORT  CONTROL 
ACT 

Sec.  529.  Notwithstanding  any  other  pro- 
vision of  law,  Israel  may  utUize  any  loan 
which  Is  or  was  made  available  under  the 
Arms  Export  Control  Act  and  for  which  re- 
payment is  or  was  forgiven  before  utilizing 
any  other  loan  made  available  under  the 
Arms  Export  Control  Act. 

PROHIBITION  AGAINST  UNITED  STATES  EMPLOY- 
EES RECOGNIZING  OR  NEGOTIATING  WITH  PLO 

Sec.  530.  In  reaffirmation  of  the  1975 
memorandum  of  agreement  between  the 
United  States  and  Israel,  and  in  accordance 
with  section  1302  of  the  International  Secu- 
rity and  Development  Cooperation  Act  of 
1985  (Public  Law  99-83),  no  employee  of  or 
individual  acting  on  behalf  of  the  United 
States  Oovemment  shall  recognize  or  nego- 
tiate with  the  Palestine  Liberation  Organi- 
zation or  representatives  thereof,  so  long  as 
the  Palestine  Liberation  Organization  does 
not  recognize  Israel's  right  to  exist,  does  not 
accept  Security  Council  Resolutions  242  and 
338,  and  does  not  renounce  the  use  of  ter- 
rorism. 

ECONOMIC  SUPPORT  FUNDS  FOR  ISRAEL 

Sec.  531.  The  Congress  finds  that  progress 
on  the  peace  process  in  the  Middle  East  is 
vitally  important  to  United  States  security 
Interests  in  the  region.  The  Congress  recog- 
nizes that,  in  fulfilling  its  obligations  under 
the  Treaty  of  Peace  Between  the  Arab  Re- 
public of  Egypt  and  the  State  of  Israel,  done 
at  Washington  on  March  26,  1979,  Israel  in- 
curred severe  economic  burdens.  Further- 
more, the  Congress  recognizes  that  an  eco- 
nomically and  militarily  secure  Israel  serves 
the  security  Interests  of  the  United  States, 
for  a  secure  Israel  is  an  Israel  which  has  the 
Incentive  and  confidence  to  continue  pursu- 
ing the  peace  process.  Therefore,  the  Con- 
gress declares  that  it  is  the  policy  and  the 
Intention  of  the  United  States  that  the 
funds  provided  in  annual  appropriations  for 
the  Economic  Support  Fund  which  are  allo- 
cated to  Israel  shall  not  be  less  than  the 
annual  debt  repayment  (Interest  and  princi- 
pal) from  Israel  to  the  United  States  Gov- 
ernment in  recognition  that  such  a  principle 
serves  United  States  Interests  in  the  region. 

CEILINGS  AND  EARMARKS 

Sec.  532.  CeUlngs  and  earmarks  contained 
In  this  Act  shall  not  be  applicable  to  funds 
or  authorities  appropriated  or  otherwise 
made  available  by  any  subsequent  Act 
unless  such  Act  specifically  so  directs. 

NOTIFICATION  REQUIREMKNT  ON  FUNDING  FOR 
LEBANON 

Sec.  533.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  for  the  "Economic  Support  Fund" 
or  for  "Foreign  Military  Credit  Sales"  shall 
be  obligated  or  expended  for  Lebanon 
except  as  provided  through  the  regular  noti- 
fication procedures  of  the  Committees  on 
Appropriations. 

LnOTATIONS  RELATED  TO  DRUG  CONTROL  IN 
JAMAICA.  PERU,  AND  BOLIVIA 

Sec.  534.  (a)  In  making  determinations 
with  respect  to  Peru  and  Jamaica  pursuant 
to  section  481(h)(2KA)(iKI)  of  the  Foreign 
Assistance  Act  of  1961,  the  President  shall 
take  into  account  the  extent  to  which  the 
Oovemment  of  each  country  Is  sufficiently 
responsive  to  United  States  Oovemment 
concerns  on  drug  control  and  whether  the 


added  provision  of  assistance  for  that  coun- 
try is  in  the  national  Interest  of  the  United 
SUtes. 

(b)  In  making  determinations  with  respect 
to  Bolivia  pursuant  to  section 
481(h>(2)(A)(l)(I)  of  the  Foreign  Assistance 
Act  of  1961,  the  President  shall  take  into  ac- 
count (1)  the  extent  to  which  the  Govern- 
ment of  Bolivia  has  engaged  in  narcotics 
interdiction  operations  which  have  signifi- 
cantly disrupted  the  illicit  coca  industry  In 
Bolivia  or  has  continued  to  cooperate  with 
the  United  SUtes  in  such  operations;  and 
(2)  whether  Bolivia  has  either  met  the 
eradication  targete  for  the  calendar  year 
1985  contained  In  its  1983  narcotics  agree- 
ments with  the  United  SUtes  or  has  adopt- 
ed a  plan  to  eliminate  illicit  narcotics  culti- 
vation, production,  and  trafficking  country- 
wide, and  has  entered  Into  an  agreement  of 
cooperation  virlth  the  United  States  for  Im- 
plementing that  plan  for  1988  and  beyond 
and  is  making  substantial  progress  toward 
the  plan's  objectives,  including  substantial 
eradication  of  illicit  coca  crops  and  effective 
use  of  United  States  assistance. 

NOTIFICATION  C0NC:ERNING  AIRCRAFT  IN 
CENTRAL  AMERICA 

Sec.  535.  (a)  During  the  fiscal  year  1988. 
the  authorities  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961  and  the  Arms  Export 
Control  Act  may  not  be  used  to  make  avail- 
able any  helicopters  or  other  aircraft  for 
military  use,  and  licenses  may  not  be  issued 
under  section  38  of  the  Arms  Export  Con- 
trol Act  for  the  export  of  any  such  aircraft, 
to  any  country  in  Central  America  unless 
the  Committees  on  Appropriations,  the 
Committee  on  Foreign  Affairs  of  the  House 
of  RepresenUtlves  and  the  Committee  on 
Foreign  Relations  of  the  Senate  are  notified 
in  writing  at  least  15  days  in  advance. 

(b)  During  the  fiscal  year  1988,  the  Secre- 
tary of  SUte  shall  promptly  notify  the  com- 
mittees designated  in  subsection  (a)  when- 
ever any  helicopters  or  other  aircraft  for 
military  use  are  provided  to  any  country  in 
Central  America  by  any  foreign  country. 

GUATEMALA— RESETTLEMENT  PROGRAM 

Sec.  536.  Funds  provided  in  this  Act  for 
Guatemala  may  not  be  provided  to  the  Gov- 
ernment of  Guatemala  for  use  in  its  rural 
resettlement  program,  except  through  the 
regular  notification  pr(x«dures  of  the  Com- 
mittees on  Appropriations. 

ENVIRONMENTAL  CONCERNS 

Sec.  537.  (a)  It  is  the  policy  of  the  United 
SUtes  that  participation  in  international  fi- 
nancial Institutions  is  predicated  on  the  Im- 
plemenUtion  of  programs  to  promote  envi- 
ronmentally sustainable  economic  growth 
and  sustainable  mtmagement  of  natural  re- 
sources. The  Secretary  of  the  Treasury  shall 
instruct  the  United  SUtes  Executive  Direc- 
tors of  the  Multilateral  Development  Banks 
(MDB's)  to  continue  to  vigorously  promote 
a  commitment  of  these  institutions  to— 

(1)  add  appropriately  trained  professional 
staff  with  expertise,  and  rigorously 
strengthen  existing  staffs'  training  in  ecolo- 
gy and  related  areas; 

(2)  develop  and  implement  management 
plans  to  ensure  systematic  environmental 
review  of  aU  projects; 

(3)  fully  inform  and  Involve  host  country 
environmental  and  health  officials  (Federal 
and  local)  and  nongovernmental  environ- 
mental and  Indigenous  peoples  organiza- 
tions at  all  stages  of  the  project  cycle  in  en- 
vironmentally sensitive  projects  as  well  as  in 
policy  based  lending  to  ensure  the  active 
participation  of  local  communities  and  non- 


govemmenUl  organizations  in  the  planning 
of  projects  that  may  adversely  affect  them; 

(4)  substantially  increase  the  proportion 
of  lending  supporting  environmentally  ben- 
eficial projects  and  project  components,  in- 
cluding but  not  limited  to  technical  assist- 
ance for  environmental  ministries  and  insti- 
tutions, resource  rehabiliUtion  projects  and 
project  components,  protection  of  Indige- 
nous peoples,  and  appropriate  light  capital 
technology  projects.  Other  examples  of 
such  projects  include  small  scale  mixed 
farming  and  multiple  cropping,  agrofor- 
estry,  programs  to  promote  kitchen  gardens, 
watershed  management  and  rehabilitation, 
high  yield  wood  lots,  integrated  pest  man- 
agement systems,  dune  sUbilization  pro- 
grams, programs  to  improve  energy  efficien- 
cy, energy  efficient  technologies  such  as 
small  scale  hydro  projects,  solar,  wind  and 
biomass  energy  systems,  rural  and  mobile 
telecommunications  systems,  and  improved 
efficiency  said  management  of  irrigation 
systems;  and 

(5)  conduct  analyses  of  the  comparative 
costs  of  new  generating  facilities  with  the 
cost  of  increasing  energy  efficiency  in  the 
project  service  area. 

(b)  The  Secretary  of  the  Treasury  shall 
instruct  the  United  SUtes  Executive  Direc- 
tors of  the  MDB's  and.  where  appropriate, 
the  International  Monetary  Fund  (IMF) 
to— 

(1)  promote  the  requirement  that  aU 
country  lending  strategies,  policy  based 
loans  and  adjustment  programs  contain 
analyses  of  the  impact  of  such  activities  on 
the  natural  resources,  potential  for  sustain- 
able development,  and  legal  protections  for 
the  land  rights  of  indigenous  peoples; 

(2)  promote  the  esUbllshment  of  pro- 
grams of  policy-based  lending  in  order  to 
improve  natural  resource  management,  en- 
vironmental quality,  and  protection  of  bio- 
logical diversity; 

(3)  seek  a  commitment  of  these  institu- 
tions to  promote  the  conservation  of  wet- 
lands, tropical  forests,  and  other  unique  bio- 
logical and  highly  productive  ecosystems. 

(c)  The  Secretary  of  the  Treasury  shall 
undertake  an  analysis  of  potential  initia- 
tives, to  be  implemented  through  the 
MDB's.  the  IMF  and  other  existing  or  newly 
created  institutions,  to  enable  developing 
countries  to  repay  portions  of  their  out- 
standing debt  through  Investments  in  con- 
servation of  tropical  forests,  wetlands  and 
other  conservation  activities.  The  Secretary 
of  the  Treasury  shall  report  his  findings 
and  implemenUtion  plan  (including  project- 
ed timeUble)  for  such  "debt  for  conserva- 
tion" Initiatives  including,  but  not  limited  to 
conservation  exchanges,  to  the  Committees 
on  Appropriations  by  April  1,  1988.  Initia- 
tives to  be  considered  shall  include,  but  not 
be  limited  to— 

(1)  the  operation  of  mechanisms  to  pur- 
chase, at  market  discounts,  developing  coun- 
try debt  in  exchange  for  domestic  currency 
Investments  In  conservation  at  the  full  par 
value  of  the  purchased  debt; 

(2)  the  operation  of  mechanisms  to  re- 
schedule substantial  amounts  of  developing 
country  debt  to  longer  term  maturities  with 
reduced  interest  rates  in  exchange  for  bor- 
rower country  conservation  investment  in 
local  currencies;  and 

(3)  the  esUblishment  of  programs  by  the 
World  Bank  and  IMF  to  encourage  the  pri- 
vate purchase  of  developing  country  debt  at 
discount  rates  in  exchange  for  local  curren- 
cy conservation  investments  at  the  full  par 
value  of  such  debt. 
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(d)  In  order  to  promote  sustainable  and 
non-chemical  dependent  agriculture,  the 
Secretary  of  the  Treasury  shall  Instruct  the 
United  States  Executive  Directors  of  the 
MDB's  to  Initiate  discussions  with  other  di- 
rectors of  the  MOB'S  to  propose  that  poli- 
cies be  established  that  integrated  pest 
management  and  biological  control  of  pests 
be  a  preferential  and  priority  approach  to 
pest  management  on  all  bank  sponsored  ag- 
ricultural projects. 

(e)  The  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  Executive  Director 
to  the  International  Monetary  Fund  to  pro- 
mote the  requirement  that  the  IMF  conduct 
an  in-depth  analysis  of  the  impact  of  Its  ad- 
justment policies  and  conditionality  of  its 
lending  facilities  on  the  environment,  public 
health,  natural  resources  and  indigenous 
people. 

(()  No  later  than  March  30.  19U.  the  Sec- 
retary of  State  and  the  Administrator  of  the 
Agency  for  International  Development  shall 
initiate  discussions  with  other  donor  na- 
tions, to  explore  ways  in  which  said  donor 
nations  can  support  the  addition  of  profes- 
sionals trained  in  environmental  and  socio- 
cultural  impact  analysis  to  the  Inter-Ameri- 
can Development  Bank.  Asian  Development 
Bank  and  African  Development  Bank.  On 
the  bads  of  such  discussions  the  Secretary 
of  State  and  the  Administrator  of  the 
Agency  for  International  Development  shall 
provide  resources,  including  professional 
staff  on  loan,  and/or  financial  support,  to 
ensure  with  other  donor  nations  the  addi- 
tion of  sufficient  staff  trained  in  environ- 
mental and  socio-cultural  impact  analysis  to 
each  of  the  above  named  regional  develop- 
ment banks. 

(g)  The  Secretary  of  the  Treasury  and  the 
Secretary  of  State,  in  cooperation  with  the 
Administrator  of  the  Agency  for  Interna- 
tional Development,  shall  conduct  bilateral 
and  multilateral  discussions  with  other 
members  of  the  MDBs  to  further  strength- 
en the  environmental  performance  of  each 
bank.  These  discussions  shall  include,  but 
not  be  limited  to  organizational,  administra- 
tive and  procedural  arrangements  to  remove 
impediments  to  the  efficient  and  effective 
management  of  assistance  programs  neces- 
sary to  protect  and  ensure  the  sustainable 
use  of  natural  resources  and  to  carry  out 
such  assistance  programs  in  consultation 
with  affected  local  communities. 

(h)  The  Administrator  of  the  Agency  for 
International  Development.  In  consultation 
with  the  Secretaries  of  Treasury  and  State, 
shall  continue,  and  work  to  enhance,  the  op- 
eration of  the  "early  warning  system".  by- 
CD  instructing  overseas  missions  of  the 
Agency  for  International  Development  and 
embuiies  of  the  United  States  to  analyze 
the  impacts  of  Multilateral  Development 
Bank  loans  well  In  advance  of  a  loan's  ap- 
proval. Such  reviews  shall  address  the  eco- 
nomic viability  of  the  project:  adverse  im- 
pacts on  the  environment,  natural  re- 
sources, public  health,  and  indigenous  peo- 
ples: and  recommendations  as  to  measures, 
including  alternatives,  that  could  eliminate 
or  mitigate  adverse  Impacts.  If  not  classified 
under  the  national  security  system  of  classi- 
fication, such  information  shall  be  made 
available  to  the  public: 

(2)  compiling  a  list  of  proposed  Multilater- 
al Development  Bank  loans  likely  to  have 
adverse  impacts  on  the  environment,  natu- 
ral resources,  public  health,  or  Indigenous 
peoples.  The  list  shall  contain  the  informa- 
tion identified  In  paragraph  ( 1 ).  shall  be  up- 
dated In  consultation  with  interested  mem- 
bers of  the  public,  and  shall  be  made  avail- 


able to  the  Committees  on  Appropriations 
by  April  1.  1988  and  semiannually  thereaf- 
ter; and 

(3)  creating  a  cooperative  mechanism  for 
sharing  Information  collected  through  the 
"early  warning  system"  with  interested 
donor  and  borrowing  nations  and  encourag- 
ing the  Multilateral  Development  Banks  to 
institute  a  similar  system. 

(i)  If  a  review  required  by  subsection  <h) 
identifies  adverse  impacts  to  the  environ- 
ment, natural  resources,  or  indigenous  peo- 
ples, the  Secretary  of  the  Treasury  shall  In- 
struct the  United  States  Executive  Director 
of  the  appropriate  MDB  to  seek  changes  to 
the  project  necessary  to  eliminate  or  miti- 
gate those  impacts. 

(J)  The  Committee  on  Health  and  Envi- 
ronment of  the  Agency  for  International 
Development,  called  for  in  section  539(1)  of 
the  Foreign  Assistance  and  Related  Pro- 
grams Appropriations  Act,  1987.  shall  report 
its  findings  to  the  Committees  on  Appro- 
priations by  February  1,  1988. 

(k)  The  Secretary  of  State.  In  consultation 
with  the  Secretary  of  the  Treasury,  the  Ad- 
ministrator of  the  Agency  for  International 
Development,  other  appropriate  Federal 
agencies,  and  interested  members  of  the 
public,  shall  prepare  and  submit  to  the 
Committees  on  Appropriations  and  the  ap- 
propriate authorizing  committees  by  August 
1.  1988,  a  report  on  a  comprehensive  strate- 
gy for  maximizing  the  use  of  foreign  assist- 
ance provided  by  the  United  States  through 
multilateral  and  bilateral  development 
agencies  to  address  natural  resources  prob- 
lems, such  as  desertification,  tropical  defor- 
estation, the  loss  of  wetlands,  soil  conserva- 
tion, preservation  of  wildlife  and  biological 
diversity,  estuaries  and  fisheries,  croplands 
and  grasslands.  The  report  shall  include, 
but  not  be  limited  to— 

(1)  an  Identification  of  the  multilateral 
and  bilateral  agencies  funded  in  part  or  in 
whole  by  the  United  States  Government, 
whose  activities  have,  or  could  have,  a  sig- 
nificant impact  on  sustainable  natural  re- 
source use,  and  the  rights  and  welfare  of  in- 
digenous people,  in  the  developing  coun- 
tries: 

(2)  a  description  of  the  internal  policies 
and  procedures  by  which  each  of  these 
agencies  addresses  these  issues,  as  well  as  a 
description  of  their  own  organizational 
structures  for  doing  so: 

(3)  an  assessment  of  how  the  funds  con- 
tributed by  the  United  States  to  these  agen- 
cies can  best  be  used  in  the  future  to  ad- 
dress these  issues. 

PRORnmoM  coifcxaNiNO  abobtions  and 

iirvoLnnTART  stkxiuzation 
Sec.  538.  None  of  the  funds  made  available 
to  carry  out  part  I  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  may  be  used  to  pay 
for  the  performance  of  abortions  as  a 
method  of  family  plaruilng  or  to  motivate  or 
coerce  any  person  to  practice  abortions. 
None  of  the  funds  made  available  to  carry 
out  part  I  of  the  Foreign  Assistance  Act  of 
1961.  as  amended,  may  be  used  to  pay  for 
the  performance  of  Involuntary  sterilization 
as  a  method  of  family  planning  or  to  coerce 
or  provide  any  financial  incentive  to  any 
person  to  undergo  sterilizations.  None  of 
the  funds  made  available  to  carry  out  part  I 
of  the  Foreign  Assistance  Act  of  1961.  as 
amended,  may  be  used  to  pay  for  any  bio- 
medical research  which  relates  in  whole  or 
in  part,  to  methods  of.  or  the  performance 
of,  abortions  or  involuntary  sterilization  as 
a  means  of  family  planning.  None  of  the 
funds  made  available  to  carry  out  part  I  of 
the    Foreign    Assistance    Act    of    1961,    as 


amended,  may  be  obligated  or  expended  for 
any  country  or  organization  if  the  President 
certifies  that  the  use  of  these  funds  by  any 
such  country  or  organization  would  violate 
any  of  the  above  provisions  related  to  abor- 
tions and  involuntary  sterilizations.  The 
Congress  reaffirms  Its  commitments  to  Pop- 
ulation, Development  Assistance  and  to  the 
need  for  Informed  voluntary  family  plan- 
ning. 

ArCHANISTAlf— HiniANITAKIAN  ASSISTANCE 

Sec.  539.  Not  less  than  $45,000,000  of  the 
aggregate  amount  of  funds  appropriated  by 
this  Act,  to  be  derived  in  equal  parts  from 
the  funds  appropriated  to  carry  out  the  pro- 
visions of  chapter  1  of  part  I  of  the  Foreign 
Assistance  Act  of  1961,  and  chapter  4  of 
part  II  of  that  Act,  shall  be  available  for  the 
provision  of  food,  medicine,  or  other  hu- 
manitarian assistance  to  the  Afghan  people, 
notwithstanding  any  other  provision  of  law. 

CAmODIAN  NON-COiarUIflST  RESISTAMCE 
FORCES 

Sec.  540.  The  President  shall  make  avail- 
able to  the  Cambodian  non-Communist  re- 
sistance forces  not  more  than  $5,000,000  of 
the  funds  appropriated  by  this  Act  for 
"Military  Assistance"  and  for  the  "Econom- 
ic Support  Fund",  notwithstanding  any 
other  provision  of  law:  Provided.  That  funds 
appropriated  by  this  Act  for  this  purpose 
shall  be  obligated  in  accordance  with  the 
provisions  of  section  906  of  the  Internation- 
al Security  and  Development  Cooperation 
Act  of  1985  (Public  Law  99-83). 

FRIVATE  VOLUHTARY  ORGAIflZATIORS- 

DOCTJimrrATioN 

Sec.  541.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  available  to  a  private  voluntary  organiza- 
tion which  fails  to  provide  upon  timely  re- 
quest any  document,  file,  or  record  neces- 
sary to  the  auditing  requirements  of  the 
Agency  for  International  Development,  nor 
shall  any  of  the  funds  appropriated  by  this 
Act  be  made  available  to  any  private  volun- 
tary organization  which  is  not  registered 
with  the  Agency  for  International  Develop- 
ment. 

EL  SALVADOR— IirVESTIGATION  OP  MURDERS 

Sec.  543.  Of  the  amounts  made  available 
by  this  Act  for  military  assistance  and  fi- 
nancing for  El  Salvador  under  chapters  2 
and  5  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  and  under  the  Arms  Export 
Control  Act,  $5,000,000  may  not  be  expend- 
ed until  the  President  reports,  following  the 
conclusion  of  the  Appeals  process  in  the 
case  of  Captain  Avila.  to  the  Committees  on 
Appropriations  that  the  Government  of  El 
Salvador  has  ( 1 )  substantially  concluded  all 
Investigative  action  with  respect  to  those  re- 
sponsible for  the  January,  1981  deaths  of 
the  two  United  States  land  reform  consult- 
ants Michael  Hammer  and  Mark  Pearlman 
and  the  Salvadoran  Land  Reform  Institute 
Director  Jose  Rodolfo  Viera,  and  (2)  pur- 
sued all  legal  avenues  to  bring  to  trial  and 
obtain  a  verdict  of  those  who  ordered  and 
carried  out  the  January,  1981,  murders. 

REPUGEE  RESETTLEMZirr 

Sec.  543.  It  is  the  sense  of  the  Congress 
that  all  countries  receiving  United  States 
foreign  assistance  under  the  "Economic 
Support  Fund",  "Foreign  Military  Credit 
Sales".  "Military  Assistance ".  "Internation- 
al Military  Education  and  Training",  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  (Public  Law  480),  develop- 
ment assistance  programs,  or  trade  promo- 
tion programs  should  fully  c(x>perate  with 
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the  international  refugee  assistance  organi- 
zations, the  United  States,  and  other  gov- 
ernments In  facilitating  lasting  solutions  to 
refugee  situations.  Further,  where  resettle- 
ment to  other  countries  is  the  appropriate 
solution,  such  resettlement  should  be  expe- 
dited in  cooperation  with  the  country  of 
asylum  without  respect  to  race,  sex,  reli- 
gion, or  national  origin. 

IKMUNIZATIONS  POR  CHILDREN 

Sec.  544.  (a)  The  Congress  finds  that— 

(1)  the  United  Nations  ChUdren's  Fund 
(UNICEF)  reports  that  four  million  chU- 
dren  die  annually  because  they  have  not 
been  immunized  against  the  six  major  child- 
hood diseases:  polio,  measles,  whooping 
cough,  diphtheria,  tetanus,  and  tuberculo- 
sis: 

(2)  at  present  less  than  20  [>ercent  of  chil- 
dren in  the  developing  world  are  fully  im- 
munized against  these  diseases: 

(3)  each  year  more  than  five  mUlion  addi- 
tional children  are  permanently  disabled 
and  suffer  diminished  capacities  to  contrib- 
ute to  the  economic,  social  and  political  de- 
velopment of  their  countries  because  they 
have  not  been  immunized: 

(4)  ten  million  additional  childhood 
deaths  from  immunizable  and  potentially 
immunizable  diseases  could  be  averted  an- 
nually by  the  development  of  techniques  in 
biotechnology  for  new  and  cost-effective 
vaccines; 

(5)  the  World  Health  Assembly,  the  Exec- 
utive Board  of  the  United  Nations  Chil- 
dren's Fund,  and  the  United  Nations  Gener- 
al Assembly  are  calling  upon  the  nations  of 
the  world  to  commit  the  resources  necessary 
to  meet  the  challenge  of  universal  access  to 
childhood  immunization  by  1990; 

(6)  the  United  SUtes,  through  the  Cen- 
ters for  Disease  Control  and  the  Agency  for 
International  Development,  joined  in  a 
global  effort  by  providing  political  and  tech- 
nical leadership  that  made  possible  the 
eradication  of  smallpox  during  the  I970's; 

(7)  the  development  of  national  immuni- 
zation systems  that  can  both  be  sustained 
and  also  serve  as  a  model  for  a  wide  range  of 
primary  health  care  actions  is  a  desired  out- 
come of  our  foreign  assistance  policy; 

(8)  the  United  SUtes  Centers  for  Disease 
Control  headquartered  in  Atlanta  is  unique- 
ly qualified  to  provide  technical  assistance 
for  a  worldwide  immunization  and  eradica- 
tion effort  and  is  universaUy  respected; 

(9)  at  the  1984  Bellagio  Conference  it  was 
determined  that  the  goal  of  universal  child- 
hood Immunization  by  1990  is  indeed  achiev- 
able: 

(10)  the  Congress,  through  authorizations 
and  appropriations  for  international  health 
research  and  primary  health  care  activities 
and  the  esUblishment  of  the  Child  Survival 
Fund,  has  played  a  vital  role  in  providing 
for  the  well-being  of  the  world's  children; 

(11)  the  Congress  has  expressed  its  expec- 
tation that  the  Agency  for  International 
Development  will  set  as  a  goal  the  immuni- 
zation by  1990  of  at  least  80  percent  of  all 
the  children  in  those  countries  In  which  the 
Agency  has  a  program;  and 

(12)  the  United  States  private  sector  and 
public  at  large  have  responded  generously 
to  appeals  for  support  for  national  immuni- 
zation campaigns  in  developing  countries. 

(bKl)  The  Congress  calls  upon  the  Presi- 
dent to  direct  the  Agency  for  International 
Development,  working  through  the  Centers 
for  Disease  Control  and  other  appropriate 
Federal  agencies,  to  work  in  a  global  effort 
to  provide  enhanced  support  toward  achiev- 
ing the  goal  of  universal  access  to  childhood 
Immunization  by  1990  by— 


(A)  assisting  in  the  delivery,  distribution, 
and  use  of  vaccines,  including— 

(i)  the  building  of  locally  sustainable  sys- 
tems and  technical  capacities  in  developing 
countries  to  reach,  by  the  appropriate  age, 
not  less  than  80  per  centum  of  their  annual- 
ly projected  target  population  with  the  full 
schedule  of  required  immunizations,  and 

(11)  the  development  of  a  sufficient  net- 
work of  Indigenous  professionals  and  insti- 
tutions with  responsibility  for  developing, 
monitoring,  and  assessing  immunization 
programs  and  continually  adapting  strate- 
gies to  reach  the  goal  of  preventing  immuni- 
zable diseases;  and 

(B)  performing,  supporting,  and  encourag- 
ing research  and  development  activities, 
both  in  the  public  and  private  sector,  that 
will  be  targeted  at  developing  new  vaccines 
and  at  modifying  and  improving  existing 
vaccines  to  make  them  more  appropriate  for 
use  in  developing  countries. 

(2)  In  support  of  this  global  effort,  the 
President  should  appeal  to  the  people  of  the 
United  States  and  the  United  States  private 
sector  to  support  public  and  private  efforts 
to  provide  the  resources  necessary  to 
achieve  universal  access  to  childhood  immu- 
nization by  1990. 

ETHIOPIA— FORCED  RESETTLEMENT, 
VILLAGIZATION 

Sec.  545.  None  of  the  funds  appropriated 
in  this  Act  shall  be  made  available  for  any 
costs  associated  with  the  Government  of 
Ethiopia's  forced  resettlement  or  vlUagiza- 
tion  programs. 

SUDAN,  ECUADOR  AND  JAMAICA  NOTIFICATION 
REQUIREMENTS 

Sec.  546.  None  of  the  funds  appropriated 
in  this  Act  shall  be  obligated  or  expended 
for  Sudan,  Jamaica  or  for  Ecuador  except  as 
provided  through  the  regular  notification 
procedures  of  the  Committees  on  Appro- 
priations. 

DEFINmON  OP  PROGRAM,  PROJECT,  AND 
ACTIVITY 

Sec.  547.  For  the  purpose  of  this  Act, 
"program,  project,  and  activity"  shall  be  de- 
fined at  the  Appropriations  Act  account 
level  and  shall  include  all  Appropriations 
and  Authorizations  Acts  earmarks,  ceilings, 
and  limitations  with  the  exception  that  for 
the  following  accounts:  Economic  Support 
Fund:  Military  Assistance;  and  Foreign  Mili- 
tary Credit  Sales,  "program,  project,  and  ac- 
tivity" shall  also  be  considered  to  include 
country,  regional,  and  central  program  level 
funding  within  each  such  account:  for  the 
functional  development  assistance  accounts 
of  the  Agency  for  International  Develop- 
ment "program,  project,  and  activity"  shall 
also  bL-  considered  to  include  central  pro- 
gram level  funding,  either  as  (1)  justified  to 
the  Congress,  or  (2)  allocated  by  the  execu- 
tive branch  in  accordance  with  a  report,  to 
be  provided  to  the  Committees  on  Appro- 
priations within  thirty  days  of  enactment  of 
this  Act.  as  required  by  section  653(a)  of  the 
Foreign  Assistance  Act  of  1961,  as  amended. 

CHILD  SURVIVAL  ACTIVITIES 

Sec.  548.  Of  the  funds  made  available  by 
this  Act  and  appropriated  for  the  "Child 
Survival  Fund"  and  "Health.  Development 
Assistance",  up  to  an  additional  $5,000,000 
may  be  used  to  reimburse  United  States 
Government  agencies,  agencies  of  State  gov- 
ernments, and  Institutions  of  higher  learn- 
ing for  the  full  cost  of  up  to  thirty  employ- 
ees detailed  or  assigned,  as  the  case  may  be, 
to  the  Agency  for  International  Develop- 
ment for  the  purpose  of  carrying  out  child 
survival  activities:  Provided,  That  personnel 


which  are  detailed  or  assigned  for  the  pur- 
poses of  this  section  shall  not  be  included 
within  any  personnel  ceiling  applicable  to 
any  United  States  (government  agency 
during  the  period  of  detail  or  assigiunent. 

COUNTRIES  WITH  ILLICIT  DRUG  PRODUCTION- 
TRANSFER  OF  FUNDING 

Sec.  549.  If  any  funds  appropriated  by  this 
Act  for  "Eksonomic  Support  Fund",  "Mili- 
tary Assistance",  "International  Military 
Education  and  Training",  or  "Foreign  Mili- 
tary Credit  Sales"  are  not  used  for  assist- 
ance for  the  country  for  which  those  funds 
were  allocated  because  that  country  has  not 
taken  adequate  steps  to  halt  Ullcit  drug  pro- 
duction or  trafficking,  those  funds  shall  be 
reprogrammed  for  additional  assistance  for 
those  countries  which  have  met  their  illicit 
drug  eradication  targets  or  have  otherwise 
taken  significant  steps  to  halt  Illicit  drug 
production  or  trafficking. 

niTER-AMERICAN  DEVELOPMENT  BANK — 
COORDINATION  OP  PROJECTS 

Sec.  550.  The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive 
Director  of  the  Inter-American  Develop- 
ment Bank  to  work  with  the  representa- 
tives, and  with  the  ministries  from  which 
they  receive  their  instructions,  of  other 
donor  nations  to  the  Inter-American  Devel- 
opment Bank,  to  develop  a  coordinated  eco- 
nomic development  program  for  the  assist- 
ance activities  of  the  Bank.  Such  program 
should  be  developed  in  cooperation  with  the 
Department  of  State  and  the  Agency  for 
International  Development  to  ensure  that 
the  bilateral  economic  assistance  programs 
of  the  United  States  are  effectively  coordi- 
nated with  the  activities  of  the  Inter-Ameri- 
can Development  Bank. 

CHILE — LOANS  FROM  MULTILAT^UL 
DEVELOPMENT  INSTITUTIONS 

Sec.  551.  (a)  It  is  the  sense  of  Congress 
that  pursuant  to  section  701  of  the  Interna- 
tional Institutions  Act  of  1977,  the  United 
States  Government  should  oppose  aU  loans 
to  Chile  from  multilateral  development  In- 
stitutions, except  for  those  for  basic  human 
needs,  untU— 

( 1 )  the  Government  of  ChUe  has  ended  its 
practice  and  pattern  of  gross  abuse  of  Inter- 
nationally recognized  human  rights; 

(2)  significant  stepe  have  been  taken  by 
the  Government  of  Chile  to  restore  demix;- 
racy,  including— 

(A)  the  implementation  of  political  re- 
forms which  are  essential  to  the  develop- 
ment of  democracy,  such  as  the  legalization 
of  political  parties,  the  enactment  of  elec- 
tion laws,  the  establishment  of  freedom  of 
speech  and  the  press,  and  the  fair  and 
prompt  administration  of  Justic^e;  and 

(B)  a  precise  and  reasonable  timetable  has 
been  established  for  the  transition  to  de- 
mocracy. 

(b)  Except  as  otherwise  specified  in  this 
Act,  none  of  the  fimds  made  available  by 
this  Act  for  the  "Economic  Support  Fund" 
or  for  title  in  shall  be  obligated  or  expend- 
ed for  ChUe. 


COMMODITY  COMFETmON 

Sec.  552.  None  of  the  funds  appropriated 
by  this  or  any  other  Act  to  carry  out  chap- 
ter 1  of  part  I  of  the  Foreign  Assistance  Act 
of  1961  shall  be  available  for  any  testing  or 
breeding  feasibility  study,  variety  Improve- 
ment or  introduction,  consultancy,  publica- 
tion, conference,  or  training  in  connection 
with  the  growth  or  production  in  a  foreign 
country  of  an  agricultural  commodity  for 
export  which  would  compete  with  a  similar 
commodity  grown  or  produced  In  the  United 
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states:  Provided.  That  this  section  shall  not 
prohibit: 

(1)  activities  designed  to  increase  food  se- 
curity In  developing  countries  where  such 
activities  will  not  have  a  significant  impact 
in  the  export  of  agricultural  cotnmodlties  of 
the  United  SUtes:  or 

(2)  research  activities  intended  primarily 
to  benefit  American  producers. 

PKOHIBITTON  OT  rtHTDING  RXLATXD  TO 
COMPKTITIOH  WITH  nWITKD  STATIS  EXPORTS 

Sic.  553.  None  of  the  funds  provided  In 
this  Act  to  the  Agency  for  International  De- 
velopment, other  than  funds  made  available 
to  carry  out  Caribbean  Basin  Initiative  pro- 
grams under  the  Tariff  Schedules  of  the 
United  SUtes.  19  U.S.C.  1202.  schedule  8. 
part  I.  subpart  B.  item  807.00.  shall  be  obli- 
gated or  expended— 

(1)  to  procure  directly  feasibility  studies 
or  prefeasiblllty  studies  for.  or  project  pro- 
files of  potential  investment  in.  the  manu- 
facture, for  export  to  the  United  States  or 
to  third  country  markets  in  direct  competi- 
tion with  United  States  exports,  of  import- 
sensitive  articles  as  defined  by  section 
503(cKl)  (A)  and  (E)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  2463(cKl)  (A)  and  (E));  or 

(2)  to  assist  directly  in  the  establishment 
of  facilities  specifically  designed  for  the 
manufacture,  for  export  to  the  United 
States  or  to  third  country  markets  in  direct 
competition  with  United  States  exports,  of 
import-sensitive  articles  as  defined  In  sec- 
tion 503(c)(1)  (A)  and  (E)  of  the  Tariff  Act 
of  1930(19  U.S.C.  2463(cKl)(A)and(E)). 

PKOKIBrnON  ACAIlfST  INSIIUCCT  PUlfBIlIC  TO 
CERTAIN  CODWTRIBS 

Sxc.  554.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  shall  be  obligated  to  finance  indi- 
rectly any  assistance  or  reparations  to 
Angola.  Cambodia,  Cuba.  Iraq.  Libya,  the 
Socialist  Republic  of  Vietnam.  South 
Yemen,  or  Syria  unless  the  President  of  the 
United  States  certifies  that  the  withholding 
of  these  funds  is  contrary  to  the  national  in- 
terest of  the  United  SUtes. 

ASSISTANCE  FOR  UBKRIA 

Sec.  S5S.  (a)  Funds  appropriated  by  this 
Act  under  the  heading  "Military  Assistance" 
or  "Economic  Support  Fund"  may  be  made 
available  for  assistance  for  Liberia  only  if— 

(1)  the  Administrator  of  the  Agency  for 
International  Development  certifies  to  the 
Congress  that  the  Government  of  Liberia— 

(A)  has  taken  significant  steps  to:  reduce 
extra-budgetary  expenditures:  reduce  bor- 
rowing from  any  source  (whether  locAl  or 
foreign)  in  anticipation  of  future  tax  re- 
ceipts, profit  sharing,  maritime  revenues,  or 
other  revenues:  reduce  the  use  of  off-shore 
funds  for  the  financing  of  domestic  expendi- 
tures: and  reduce  the  extent  to  which  public 
exi>enditures  exceed  allocations:  and 

(B)  has  ceased  diverting  and  misusing 
United  SUtes  assistance,  and  has  paid  all 
amounts  owed  to  the  local  currency  ac- 
counts (established  pursuant  to  the  Agricul- 
tural Trade  Development  and  Assistance 
Act  of  1954)  for  the  shortfalls  in  Its  pay- 
ments for  the  fiscal  years  1983  and  1984: 
and 

(2)  the  Secretary  of  SUte  certiXles  to  the 
CongnM  that  the  Government  of  Liberia  is 
"irKIrt  iignlf leant  progress  toward— 

(A)  permitting  all  political  parties  to 
freely  organize,  assemble,  and  disseminate 
their  views  as  provided  for  by  the  Llberian 
constitution: 

(B>  respecting  constitutional  gxiarantees 
of  freedom  of  the  press  and  freedom  of 
speech; 


(C)  maintaining  the  independence  of  the 
legislative  branch  in  accordance  with  the  Ll- 
berian constitution: 

(D)  esUblishlng  and  maintaining  an  inde- 
pendent Judiciary: 

(E)  providing  full  access  to  all  political 
prisoners  by  internationally  respected 
human  rights  organizations  for  the  purpose 
of  investigating  human  rights  abuses:  and 

(P)  improving  the  human  rights  situation. 

(b)  None  of  the  funds  appropriated  in  this 
Act  shall  be  obligated  or  expended  for  Libe- 
ria except  as  provided  through  the  regular 
notification  procedures  of  the  Committees 
on  Appropriations. 

(c)  The  requirements  of  this  section  are  in 
addition  to  any  other  sUtutory  require- 
ments applicable  to  assistance  for  Liberia. 

RCCIFROCAL  LKASIIiG 

Sic.  556.  Section  61(a)  of  the  Arms  Export 
Control  Act  Is  amended  by  striking  out 
"1987"  and  inserting  in  lieu  thereof  "1988". 

ASSISTAMCS  rOR  PAKISTAN 

Sk.  557.  Section  620E(d)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  strik- 
ing out  "September  30.  1987"  and  inserting 
in  lieu  thereof  "April  1.  1990". 

LIMITATION  ON  DKTENSB  EQDIPMCNT 
DRAWDOWN 

Src.  558.  Defense  articles,  services  and 
training  drawn  down  under  the  authority  of 
section  506(a)  of  the  Foreign  Assistance  Act 
of  1961,  shall  not  be  furnished  to  a  recipient 
unless  such  articles  are  delivered  to.  and 
such  services  and  training  initiated  for.  the 
recipient  country  or  international  organiza- 
tion not  more  than  one  hundred  and  twenty 
days  from  the  date  on  which  Congress  re- 
ceived notification  of  the  intention  to  exer- 
cise the  authority  of  that  section:  Provided, 
That  if  defense  articles  have  not  been  deliv- 
ered or  services  and  training  initiated  by  the 
period  specified  in  this  section,  a  new  notifi- 
cation pursuant  to  section  506(b)  of  such 
Act  shall  be  provided,  which  shall  include 
an  explanation  for  the  delay  in  furnishing 
such  articles,  services,  and  training,  before 
such  articles,  services,  or  training  may  be 
furnished. 

NOTIFICATION  ON  KXCKSS  OKTOfSZ  EQUIPMniT 

S»c.  559.  Prior  to  providing  excess  Depart- 
ment of  Defense  articles  in  accordance  with 
section  516(a)  of  the  Foreign  Assistance  Act 
of  1961,  the  Department  of  Defense  shall 
notify  the  Committees  on  Appropriations  to 
the  same  extent  and  under  the  same  condi- 
tions as  are  other  committees  pursuant  to 
subsection  (c)  of  that  section. 

AUTHORIZATION  RCOUIRKMKNT 

See.  560.  Funds  appropriated  or  otherwise 
made  available  by  this  Act  may  be  obligated 
and  expended  notwithstanding  section  10  of 
Public  Law  91-672  and  section  15  of  the 
SUte  Department  Basic  Authorities  Act  of 
1956:  Provided,  That  of  the  funds  appropri- 
ated by  this  Act  under  the  headings  "Mili- 
tary Assistance",  "Economic  Support 
Fund",  and  Foreign  MUitary  Credit  Sales" 
(excluding  loans  for  which  liability  for  re- 
payment Is  released  pursuant  to  this  Act), 
not  more  than  33  v>  percent  of  amounts  re- 
maining imobllgated  for  each  respective  ac- 
count on  the  date  of  enactment  of  this  Act 
may  be  obligated  prior  to  April  1,  1988. 
unless  an  Act  authorizing  appropriations  for 
such  account  has  been  enacted. 

NonncATioN  coHcnunNG  el  saltaoor 
Sac.  561.  (a)  The  Congress  expects  that— 
(1)  the  Government  of  El  Salvador  and 
the  armed  opposition  forces  and  their  politi- 
cal representatives  will  be  willing  to  pursue 


a  dialogue  for  the  purposes  of  achieving  an 
equiUble  political  settlement  of  the  con- 
flict, including  free  and  fair  elections; 

(2)  the  elected  civilian  government  wUl  be 
in  control  of  the  Salvadoran  military  and  se- 
curity forces,  and  those  forces  will  comply 
with  applicable  rules  of  International  law 
and  with  Presidential  directives  pertaining 
to  the  protection  of  civilians  during  combat 
operations.  Including  Presidential  directive 
C- 11 1-03-984  (relating  to  aerial  fire  sup- 
port); 

(3)  the  Government  of  El  Salvador  will 
make  demonstrated  progress,  during  the 
period  covered  by  each  report  pursuant  to 
subsection  (b).  in  ending  the  activities  of  the 
death  squads: 

(4)  the  Government  of  El  Salvador  will 
make  demonstrated  progress,  during  the 
period  covered  by  each  report  pursuant  to 
subsection  (b).  in  esUblishlng  an  effective 
Judicial  system;  and 

(5)  the  Government  of  El  Salvador  will 
make  demonstrated  progress,  during  the 
period  covered  by  each  report  pursuant  to 
subsection  (b).  in  implementing  the  land 
reform  program. 

(b)  Reports— On  April  1.  1988,  and  Sep- 
tember 30,  1988,  the  President  shall  report 
to  the  Speaker  of  the  House  of  RepresenU- 
tlves.  the  Committees  on  Appropriations 
and  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate  on  the  extent 
to  which  the  objectives  described  in  subsec- 
tion (a)  are  being  met.  With  respect  to  the 
objective  described  In  paragraph  (4)  of  that 
subsection,  each  report  shall  sp)eclfy  the 
sUtus  of  all  cases  presented  to  the  Salvador- 
an courts  involving  human  rights  violations 
against  civilians  by  members  of  the  Salva- 
doran security  forces,  including  military  of- 
ficers and  other  nallitary  personnel  and  clvU 
patrolmen. 

TURKISH  AND  CREEK  MILITARY  FORCES  ON 
CYPRUS 

Sec.  562.  Section  620C  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  by  adding  at 
the  end  the  following: 

"(eKl)  Any  agreement  for  the  sale  or  pro- 
vision of  any  article  on  the  United  SUtes 
Munitions  List  (esubllshed  pursuant  to  sec- 
tion 38  of  the  Arms  Export  Control  Act)  en- 
tered into  by  the  United  SUtes  after  the  en- 
actment of  this  provision  shall  expressly 
sUte  that  the  article  Is  being  provided  by 
the  United  SUtes  only  with  the  understand- 
ing that  it  will  not  be  transferred  to  Cyprus 
or  otherwise  used  to  further  the  severance 
or  division  of  Cyprus. 

"(2)  The  President  shall  report  to  Con- 
gress any  substantial  evidence  that  equip- 
ment provided  under  any  such  agreement 
has  been  used  In  a  manner  inconsistent  with 
the  purposes  of  this  subsection.". 

NOTIFICATION  TO  CONGRESS  ON  DEBT  RELIEF 
AGRXnCKNTS 

Sec.  563.  The  Secretary  of  SUte  shall 
transmit  to  the  Appropriations  Committees 
of  the  Congress  and  to  such  other  Commit- 
tees as  appropriate,  a  copy  of  the  text  of 
any  agreement  with  any  foreign  govern- 
ment which  would  result  In  any  debt  relief 
no  less  than  thirty  days  prior  to  lU  entry 
into  force,  other  than  one  entered  Into  pur- 
suant to  this  Act.  together  with  a  detailed 
Justification  of  the  interest  of  the  United 
SUtes  In  the  proposed  debt  relief:  Provided, 
That  the  term  "debt  relief"  shall  include 
any  and  all  debt  prepayment,  debt  resched- 
uling, and  debt  restructuring  proposals  and 
agreemenU 


MIDDLE  EAST  REGIONAL  COOPERATION 


Sec.  564.  Middle  E&st  regional  coo[>eratlve 
programs  which  have  been  carried  out  In  ac- 
cordance with  section  202(c)  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1985  shall  continue  to  be  funded 
at  a  level  of  not  less  than  $5,000,000  from 
funds  appropriated  under  the  heading  "Eco- 
nomic Support  Fund":  Provided,  That  of 
this  amount  not  less  than  $500,000  shall  be 
made  available  for  scholarships  for  support 
of  Israeli  students  studying  in  Institutions 
of  higher  education  in  Arab  countries  and 
not  less  than  $500,000  shall  be  made  avail- 
able for  scholarships  for  support  of  Arab 
students  studying  In  Institutions  of  higher 
education  In  Israel:  Provided  further.  That 
such  scholarships  shall  be  called  "Arab-Is- 
raeli Peace  Scholarships". 

ASSISTANCE  FOR  THE  PEOPLE  OF  LEBANON 

Sec.  565.  The  Congress  recognizes  that  the 
people  of  Lebanon  have  suffered  greatly 
during  much  of  the  past  two  decades  from 
the  effects  of  natural  disasters  and  civil 
strife.  The  Congress  further  recognizes  that 
assistance  provided  through  nongovernmen- 
tal organizations  has  had  a  significant 
impact  in  mitigating  the  adverse  conse- 
quences of  these  unfortunate  events  on  the 
Lebanese  people.  Therefore,  up  to 
$5,000,000  of  the  funds  appropriated  by  this 
Act  to  carry  out  the  provisions  of  chapter  4 
of  part  II  of  the  Foreign  Assistance  Act  of 
1961  shall  be  made  available  to  provide  as- 
sistance for  the  people  of  Lebanon.  Such  as- 
sistance shall  be  made  available  only 
through  the  United  Nations  Children's 
Fund,  Indigenous  nongovernmental  organi- 
zations, or  international  organizations,  and 
shall  be  provided  in  accordance  with  the 
general  authorities  contained  in  section  491 
of  the  Foreign  Assistance  Act  of  1961. 

membership  DESIGNATION  IN  ASIAN 
DEVELOPMENT  BANK 

Sec.  566.  It  Is  the  Sense  of  the  Congress 
that  the  United  SUtes  Government  should 
use  its  influence  in  the  Asian  Development 
Bank  to  secure  reconsideration  of  that  insti- 
tution's decision  to  designate  Taiwan  (the 
RepubUc  of  China)  as  "Taipei.  China".  It  is 
further  the  Sense  of  the  Congress,  that  the 
Asian  Development  Bank  should  resolve 
this  dispute  in  a  fashion  that  is  accepUble 
to  Taiwan  (the  Republic  of  China). 
depleted  uranium 

Sec.  567.  None  of  the  funds  provided  in 
this  or  any  other  Act  may  be  made  available 
to  facillUte  in  any  way  the  sale  of  M-833 
antitank  shells  or  any  comparable  antitank 
sheUs  containing  a  depleted  uranium  pene- 
trating component  to  any  country  other 
than  (1)  countries  which  are  members  of 
NATO,  or  (2)  countries  which  have  been 
designated  as  a  major  non-NATO  ally  for 
purposes  of  section  1 105  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year 
1987. 

EARMARKS 

Sec.  568.  Funds  appropriated  by  this  Act 
which  are  earmarked  may  be  reprogrammed 
for  other  programs  within  the  same  account 
notwithstanding  the  earmark  if  compliance 
with  the  earmark  Is  made  impossible  by  op- 
eration of  any  provision  of  this  or  any  other 
Act:  Provided,  That  any  such  reprogram- 
mlng  shall  be  subject  to  the  regular  notifi- 
cation procedures  of  the  Committees  on  Ap- 
propriations. 

HAITI 

Sec.  569.  (a)  Suspension  of  Assistance.— 
During  fiscal  year  1988.  none  of  the  funds 
made  available  by  this  Act  or  by  any  other 


Act  or  joint  resolution  may  be  obligated  or 
expended  to  provide  United  States  assist- 
ance (Including  any  such  assistance  appro- 
priated and  previously  obligated)  for  Haiti 
(other  than  the  assistance  described  In  sub- 
section (b)  of  this  section)  unless  the  demo- 
cratic process  set  forth  in  the  Haitian  Con- 
stitution approved  by  the  Haitian  people  on 
March  29.  1987,  especially  those  provisions 
relating  to  the  provisional  Electoral  Coun- 
cil, is  being  fully  and  faithfully  adhered  to 
by  the  Government  of  Haiti. 

(b)  Exceptions.— The  term  "United  SUtes 
assistance"  does  not  include— 

(1)  assistance  under  chapter  1  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  Insofar 
as  such  assistance  is  provided  through  pri- 
vate and  voluntary  organizations  or  other 
nongovernmental  agencies; 

(2)  assistance  which  involves  the  dona- 
tions of  food  or  medicine; 

(3)  disaster  relief  assistance  (including  any 
assistance  under  chapter  9  of  part  I  of  the 
Foreign  AssisUnce  Act  of  1961); 

(4)  assistance  for  refugees; 

(5)  assistance  under  the  Inter- American 
Foundation  Act; 

(6)  assistance  necessary  for  the  continued 
financing  of  education  for  Haitians  in  the 
United  SUtes;  or 

(7)  assistance  provided  in  order  to  enable 
the  continuation  of  migrant  and  narcotics 
interdiction  operations. 

(c)  Other  Sanctions.— It  is  the  sense  of 
the  Congress  that,  In  order  to  further  en- 
courage the  Government  of  Haiti  to  adhere 
to  the  constitutionally  mandated  transition 
to  democracy,  the  President  should— 

(1)  suspend  Haiti's  eligibility  for  benefits 
under  the  Caribbean  Basin  Ekuinomic  Re- 
covery Act;  and 

(2)  seek  international  cooperation  to  en- 
courage such  adherence  by  the  Government 
of  Haiti  through  the  imposition  of  an  inter- 
national arms  embargo  and  comprehensive 
trade  and  financial  sanctions. 

ASSISTANCE  FOR  PANAMA 

Sec.  570.  (a)  Unless  the  President  certifies 
to  Congress  that— 

(1)  the  Government  of  Panama  has  dem- 
onstrated substantial  progress  In  assuring 
civilian  control  of  the  armed  forces  and  that 
the  Panama  Defense  Forces  and  its  leaders 
have  been  removed  from  non-military  activi- 
ties and  institutions; 

(2)  the  Government  of  Panama  is  conduct- 
ing an  Impartial  Investigation  into  allega- 
tions of  Ulegal  actions  by  members  of  the 
Panama  Defense  Forces; 

(3)  a  satisfactory  agreement  has  been 
reached  between  the  governing  authorities 
and  represenUtives  of  the  opF>ositlon  forces 
on  conditions  for  free  and  fair  elections;  and 

(4)  freedom  of  the  press  and  other  consti- 
tutional guarantees,  including  due  process 
of  law.  are  restored  to  the  Panamanian 
t>eople; 

then  no  United  SUtes  assistance  (Including 
any  such  assistance  appropriated  and  previ- 
ously obligated)  shall  be  obligated  or  ex- 
pended for  Panama  in  this  fiscal  year  and 
any  fiscal  year  thereafter,  and  none  of  the 
funds  appropriated  or  otherwise  made  avail- 
able in  this  Act,  or  any  other  Act,  shall  be 
used  to  finance  any  participation  of  the 
United  States  in  joint  military  exercises 
conducted  in  Panama  during  the  period  Jan- 
uary 1,  1988,  through  December  31,  1988. 

(b)  It  is  the  sense  of  the  Congress  that  if 
the  conditions  described  In  paragraphs  (1) 
through  (4)  of  subsection  (a)  have  been  cer- 
tified as  haying  been  met,  then  not  only  wUl 
United  States  assistance  be  restored,  but  in- 


creased levels  of  such  assistance  should  be 
considered  for  Panama. 

(c)  For  purposes  of  this  section,  the  term 
"United  SUtes  assistance"  means  assistance 
of  any  kind  which  Is  provided  by  grant,  sale, 
loan,  lease,  credit,  guaranty,  or  insurance,  or 
by  any  other  means,  by  any  agency  or  in- 
strumentality of  the  United  States  Govern- 
ment, including— 

(1)  assistance  under  the  Foreign  Assist- 
ance Act  of  1961  (Including  programs  under 
title  rv  of  chapter  2  of  part  I  of  such  Act); 

(2)  sales,  credits,  and  guarantees  under 
the  Arms  Export  Control  Act; 

(3)  sales  under  title  I  or  III  and  donations 
under  title  II  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  of 
nonfood  commodities; 

(4)  other  financing  programs  of  the  Com- 
modity Credit  Corporation  for  export  sales 
of  nonfood  commodities; 

(5)  financing  under  the  Export-Import 
Bank  Act  of  1945;  and 

(6)  assistance  provided  by  the  Central  In- 
telligence Agency  or  assistance  provided  by 
any  other  entity  or  component  of  the 
United  SUtes  Government  if  such  assist- 
ance is  carried  out  In  connection  with,  or  for 
purposes  of  conducting.  Intelligence  or  intel- 
ligence-related activities  except  that  this 
shall  not  Include  activities  undertaken 
solely  to  collect  necessary  intelligence; 
except  that  the  term  "United  SUtes  assist- 
ance" does  not  include  (A)  assistance  under 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  Insofar  as  such  assistance  Is  pro- 
vided through  private  and  voluntary  organi- 
zations or  other  nongovernmental  agencies, 
(B)  assistance  which  involves  the  donations 
of  food  or  medicine,  (C)  disaster  relief  as- 
sistance (including  any  assistance  under 
chapter  9  of  part  I  of  the  Foreign  Assistance 
Act  of  1961),  (D)  assistance  for  refugees,  (E) 
assistance  under  the  Inter-American  Foun- 
dation Act,  (F)  assistance  necessary  for  the 
continued  financing  of  education  for  Pana- 
manians in  the  United  SUtes,  or  (G)  assist- 
ance made  available  for  termination  cosU 
arising  from  the  requirements  of  this  sec- 
tion. 

(d)  The  Secretary  of  Treasury  shall  In- 
struct the  United  SUtes  Executive  Directors 
to  the  Multilateral  Development  Banks  (the 
International  Bank  for  Reconstruction  and 
Development,  the  International  Finance 
Corporation,  and  the  Inter-American  Devel- 
opment Bank)  to  vote  against  any  loan  to 
Panama,  unless  the  President  has  certified 
in  advance  that  the  conditions  set  forth  in 
subsection  (a)  of  this  section  have  been  met. 

ELIMINATION  OF  THE  SUGAR  QUOTA  ALLOCATION 
OF  PANAMA 

Sec.  571.  (a)  In  General.— Notwithstand- 
ing any  other  provision  of  law.  no  sugars, 
sirups,  or  molasses  that  are  products  of 
Panama  may  be  Imported  Into  the  United 
SUtes  after  the  date  of  enactment  of  this 
Act  during  any  period  for  which  a  limiUtion 
is  imposed  by  authorities  provided  under 
any  other  law  on  the  total  quantity  of 
sugars,  sirups,  and  molasses  that  may  be  Im- 
ported into  the  United  SUtes:  Provided, 
That  such  products  may  be  imported  after 
the  beginning  of  the  last  week  of  any  quoU 
year  If  the  President  certifies  that  for  the 
entire  duration  of  the  quoU  year,  freedom 
of  the  press  and  other  constitutional  guar- 
antees, including  due  process  of  law,  have 
been  restored  to  the  Panamanian  [>eople. 

(b)  Reallocation  of  Quota  Amounts.- 
For  any  quoU  year  for  which  the  President 
does  not  certify  for  the  entire  duration  of 
the  quoU  year,  freedom  of  the  press  and  all 
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other  constitutional  guarantees.  Including 
due  process  of  law.  have  been  restored  to 
the  Panamanian  people,  no  later  than  the 
last  week  of  such  quota  year,  the  United 
States  Trade  RepresenUtive  shall  reallocate 
among  other  foreign  countries  the  quantity 
of  sugar,  sirup,  and  molasses  products  of 
Panama  that  could  have  been  imported  Into 
the  United  SUtes  before  the  date  of  enact- 
ment of  this  Act  under  any  limitation  Im- 
posed by  other  law  on  the  total  quantity  of 
sugars,  sirups,  and  molasses  that  may  be  im- 
ported into  the  United  States  during  any 
period. 

(c)  CoNTOiUfiNG  AjforoMXirn  TO  TARirr 
Schedules. — 

(1)  Paragraph  (cXO  of  headnote  3  of  sub- 
part A  of  part  10  of  schedule  1  of  the  Tariff 
Schedules  of  the  United  States  Is  amended 
by  striking  out  the  Item  relating  to  Panama 
In  the  table. 

(2)  Paragraph  (c)  of  headnote  3  of  subpart 
A  of  part  10  of  schedule  1  of  the  Tariff 
Schedules  of  the  United  States  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(HI)  Notwithstanding  any  authority  given 
to  the  United  States  Trade  Representative 
under  paragraphs  (e)  and  (g)  of  this  head- 
note,  no  allocation  may  be  made  to  Panama 
of  any  portion  of  any  limitation  imposed 
under  any  paragraph  of  this  heaulnote  on 
the  quantity  of  sugars,  sirups,  and  molasses 
described  in  items  155.20  and  155.30  which 
may  be  entered.". 

(d)  CER-nncATioH.— The  provisions  of  sub- 
sections (a)  and  (b).  and  the  amendments 
made  by  subsection  (c)  of  this  section,  shall 
cease  to  apply  if  the  President  certifies  to 
Congress  pursuant  to  section  570<a> '"  of 
this  Act. 

COMMERCIAL  LEASING  OP  DEFENSE  ARTICLES 

Sec.  572.  Section  23(a)  of  the  Arms  Export 
Control  Act  Is  amended  by  adding  at  the 
end  the  following:  "Notwithstanding  any 
other  provision  of  law,  and  subject  to  the 
regular  notification  requirements  of  the 
Committees  on  Appropriations,  the  author- 
ity of  this  section  may  be  used  to  provide  fi- 
nancing to  Israel  and  Egypt  for  the  procure- 
ment by  leasing  (Including  leasing  with  an 
option  to  purchase)  of  defense  articles  from 
United  States  commercial  suppliers,  not  In- 
cluding Major  Defense  Equipment  (other 
than  helicopters  and  other  types  of  aircraft 
having  possible  civUian  application).  If  the 
President  determines  that  there  are  compel- 
ling foreign  policy  or  national  security  rea- 
sons for  those  defense  articles  being  provid- 
ed by  commercial  lease  rather  than  by  gov- 
emment-to-govemment  sale  under  this 
Act.". 

SmtOERS  IN  THE  PERSIAN  GULP  REGION 

Sec.  573.  (a)  Prohibition.— Elxcept  as  pro- 
vided In  subsection  (b),  no  Stinger  antiair- 
craft missiles  may  be  provided,  directly  or 
Indirectly,  by  sale,  lease,  grant  or  otherwise, 
during  fiscal  year  1988  to  any  country  In  the 
Persian  Oulf  region. 

(b)  H^CEPTioN.— Notwithstanding  the  pro- 
hibition in  subsection  (a),  such  missUes  may 
be  provided  to  Bahrain  if  the  President  cer- 
tifies to  Congress  that— 

(1)  such  miasUes  are  needed  by  the  recipi- 
ent country  to  counter  an  Immediate  air 
threat  and/or  to  contribute  to  the  protec- 
tion of  United  States  personnel,  facilities  or 
operations; 

(2)  no  other  appropriate  system  Is  avail- 
able from  the  United  States; 


>  Orlciiial  copy  read  "S«9(a)" 


(3)  the  recipient  agrees  to  safeguards  as 
required  In  the  Letter  of  Offer  and  Accept- 
ance by  the  United  States  Government  to 
protect  against  diversion;  and 

(4)  the  recipient  country  has  agreed  to  a 
United  States  buyback  of  all  the  remaining 
missiles  and  components  which  have  not 
been  destroyed  or  fired  In  order  to  return 
them  to  the  possession  and  control  of  the 
United  States  when  another  United  States 
air  defense  system  which  meets  the  military 
requirements  can  be  made  available  or  not 
more  than  18  months  from  the  enactment 
of  this  legislation. 

(c)  Report.— Not  later  than  3  months 
after  the  date  of  enactment  of  this  Act.  the 
President  shall  submit  to  the  Congress  a 
report  which  assesses  the  global  threat 
caused  by  the  proliferation  of  man-portable 
ground-to-air  missiles  with  advanced  tech- 
nology comparable  to  that  of  the  Stinger 
missile,  without  regard  to  the  country  of 
origin  of  those  missiles.  This  report  shall 
give  special  emphasis  to  the  danger  of  such 
missiles  being  used  in  acts  of  terrorism.  Fur- 
ther, that  the  President  review  and  report 
every  3  months  on  the  conditions  and 
timing  under  which  the  appropriate  system 
may  be  delivered  and  the  means  for  subse- 
quent recovery  of  any  Stinger  missiles  sold 
under  the  authority  of  this  provision. 

(d)  Notification.— Before  issuing  any 
letter  of  offer  to  sell  or  provide  Stinger  mis- 
siles (without  regard  to  the  amount  of  the 
sale  or  transfer)  the  President  shall  notify 
the  Speaker  of  the  House  of  Representa- 
tives and  the  Majority  Leader  of  the  Senate. 
Any  such  notification  shall  contain  the  in- 
formation required  in  a  certification  under 
section  36(b)  of  the  Arms  Export  Control 
Act. 

HUMAN  RIGHTS  IN  CUBA 

Sec.  574.  (a)  The  Congress  finds  that— 

(1)  the  United  Nations  was  esUbllshed  In 
1945  for.  among  other  purposes,  the  promo- 
tion and  encouragement  of  respect  for 
human  rights  and  fundamental  freedoms 
for  all; 

(2)  the  United  Nations  Human  Righte 
Commission  was  established  by  the  Econom- 
ic and  Social  Council  In  1946  to  investigate 
and  make  recommendations  concerning  the 
violation  of  human  rights  and  fundamental 
freedoms; 

(3)  the  Government  of  Cuba  has  engaged 
in  systematic  and  flagrant  abuses  of  basic 
human  rights  and  freedoms  so  offensive 
that  they  demand  universal  condemnation, 
including— 

(A)  the  arbitrary  arrest  and  prolonged  im- 
prisonment of  Individuals  accused  of  politi- 
cal opposition  to  the  Government  of  C^iba 
for  engaging  In  such  activities  as  the  open 
or  private  expression  of  political  opinions  or 
religious  beliefs,  the  attempt  to  form  inde- 
pendent labor  unions,  the  possession,  repro- 
duction, or  Intended  distribution  of  religious 
or  political  literature.  Including  the  Univer- 
sal Declaration  of  Human  Rights,  or  even 
the  professional  representation  by  legal 
counsel  of  those  so  accused; 

(B)  the  murder  of  political  prisoners  while 
In  custody  or  the  execution  of  Individuals 
sentenced  to  death  for  political  offenses; 

(C)  the  reported  systematic  use  of  physi- 
cal and  psychological  torture  and  the  de- 
grading and  abusive  treatment  of  political 
prisoners,  especially  the  plantados— those 
who  refuse  out  of  conscience  to  participate 
In  so-called  poUtlcal  rehabilitation  pro- 
grams: 

(D)  the  institutionalized  use  of  a  network 
of  neighborhood  informants  organized  by 
political   "block   committees"    or   so-called 


"Committees  for  the  Defense  of  the  Revolu- 
tion" to  repress  the  exercise  of  any  freedom 
of  expression  suid  to  otherwise  control  the 
behavior  of  citizens  through  intimidation; 

(E)  the  repression  of  the  Independent 
Committee  for  Human  Rights  in  Cuba  for 
its  attempt  to  register  as  a  legal  organiza- 
tion under  the  laws  of  the  State,  and  the  re- 
ported arrest,  disappearance,  or  death  of 
members  of  the  Committee,  and  the  con- 
tinuing persecution  of  its  president  who  has 
had  to  seek  the  safety  of  a  foreign  embassy 
out  of  fear  for  his  life  and  continues  to  be 
deprived  of  the  right  to  leave  Cuba  or  to  be 
reunited  with  his  family;  and 

(P)  the  expulsion  from  Cuba  of  foreign 
journalists  for  having  attempted  to  inter- 
view Cuban  citizens  and  report  objectively 
on  the  human  rights  situation  In  that  coun- 
try; and 

(4)  the  Congress  further  recognizes  that 
the  United  Nations  has  consistently  failed 
to  address  the  violation  of  fundamental 
human  rights  and  freedoms  in  Cuba. 

(b)  It  Is  the  sense  of  Congress  that— 

( 1 )  the  United  Nations  and  the  United  Na- 
tions Human  Rights  Commission  have  acted 
selectively  and  Inconsistently  in  addressing 
violations  of  basic  human  rights  in  various 
countries: 

(2)  the  United  Nations  General  Assembly 
and  the  United  Nations  Human  Rights 
Commission  have  failed  to  responsibly  ad- 
dress the  deplorable  human  rights  situation 
in  Cuba  despite  overwhelming  evidence  of 
the  continuing  disregard  and  systematic 
abuse  of  the  most  basic  human  rights  by  the 
Government  of  Cuba; 

(3)  the  President,  the  Secretary  of  State, 
and  the  Permanent  Representative  of  the 
United  States  to  the  United  Nations  are  to 
be  commended  for  their  efforts  to  place 
Cuba  on  the  human  rights  agenda  of  the 
United  Nations  and  are  strongly  encouraged 
to  continue  in  their  efforts  to  bring  this 
issue  to  the  attention  of  the  United  Nations; 

(4)  the  following  countries  are  to  be  com- 
mended for  their  courageous  vote  in  favor 
of  considering  human  rights  violations  in 
Cuba,  particularly  in  light  of  the  thinly 
veiled  threats  of  the  Cuban  delegation:  Aus- 
tria, Australia.  Belgium.  Costa  Rica.  Prance. 
Gambia,  the  Federal  Republic  of  Germany. 
Iceland.  Italy,  Japan.  Lesotho.  Liberia, 
Norway,  the  Philippines,  Somalia.  Togo,  and 
the  United  Kingdom; 

(5)  member  sUtes  of  the  United  Nations 
Human  Rights  Commission  Interested  In  de- 
mocracy in  the  region,  particularly  Mexico. 
Spain.  Peru.  Venezuela,  Argentina,  and  Co- 
lombia, should  support  the  United  States 
resolution  on  Cuban  human  rights  at  the 
next  session  of  the  United  Nations  Human 
Rights  Commission,  and  that  the  United 
States  should  take  Into  accoiuit  this  vote  In 
determining  United  States  bilateral  and 
other  assistance  to  all  countries  which  are 
members  of  the  Commission; 

(6)  the  United  States  should  continue  to 
emphasize  how  other  coimtrles  vote  on  fun- 
damental issues  such  as  human  lights  when 
determining  financial  support  for  the 
United  Nations,  Including  the  contribution 
to  the  Human  Rights  Commission:  and 

(7)  the  United  Nations  Human  Rights 
Commission,  which  will  hold  Its  forty- 
fourth  session  In  Geneva.  Switzerland.  In 
1988  should  Include  among  the  highest  pri- 
orities of  its  human  righU  agenda  consider- 
ation of  human  rights  violations  In  Cuba. 


OPPOSmOH  TO  ASSISTANCE  TO  TERRORIST 
COUNTRIES  BT  INTERNATIONAL  TVHIMCIKL  IN- 
STITUTIONS 

Sec.  575.  (a)  Instructtions  for  United 
States  Executive  Directors.— The  Secre- 
tary of  the  Treasury  shall  Instruct  the 
United  States  E^xecutive  Director  of  each 
International  financial  institution  to  vote 
against  any  loan  or  other  use  of  the  funds 
of  the  respective  institution  to  or  for  a 
country  for  which  the  Secretary  of  State 
has  made  a  determination  under  section  6(j) 
of  the  Export  Administration  Act  of  1979. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, th<?  term  "International  financial  insti- 
tution" includes — 

(1)  the  International  Bank  for  Recon- 
struction and  Development,  the  Interna- 
tional Development  Association,  and  the 
International  Monetary  Fund;  and 

(2)  wherever  applicable,  the  Inter-Ameri- 
can Development  Bank,  the  Asian  Develop- 
ment Bank,  the  African  Development  Bank, 
and  the  African  Development  Fund. 

PROHIBITION  ON  BILATERAL  ASSISTANCE  TO 
TERRORIST  COUNTRIES 

Sec.  576.  Notwithstanding  any  other  pro- 
vision of  law,  funds  appropriated  for  bilater- 
al assistance  under  any  heading  of  this  Act 
and  funds  appropriated  under  any  such 
heading  in  a  provision  of  law  enacted  prior 
to  fiscal  year  1988— 

(1)  shall  not  be  obligated  or  expended  for 
assistance  to  a  country  listed  In  section  6(j) 
of  the  Export  Administration  Act  of  1979  on 
the  date  of  enactment  of  this  Act  or  placed 
on  that  list  thereafter, 

(2)  if  obligated  before  such  date  as  assist- 
ance for  such  country,  shall  not  be  dis- 
bursed, and 

(3)  if  expended  before  such  date  for  assist- 
ance to  be  delivered  to  such  country  from 
the  United  States  or  by  United  States  na- 
tionals, then  no  such  delivery  shaU  be  made, 
unless  such  assistance  Is  for  humanitarian 
purposes. 

UNITED  states  POLICY  TOWARD  CTHILE 

Sec.  577.  (a)  The  Congress  finds  that— 

( 1 )  genuine  democracy  and  Internal  stabil- 
ity best  guarantee  the  long-term  security 
and  economic  well-being  of  Chile; 

(2)  the  14-year  period  of  military  rule 
under  General  Augusto  Pinochet  has  been  a 
deviation  from  the  traditional,  apolitical 
role  of  the  Chilean  Armed  Forces  which  had 
proudly  carried  out  its  security  responsibil- 
ities as  an  arm  of  democratic  governments 
for  approximately  150  years,  thus  funda- 
mentally assisting  Chile  to  be  a  Latin  Amer- 
ican model  of  democracy; 

(3)  continued  rule  by  a  military  leader 
after  1989  will  be  likely  to  bolster  the  posi- 
tion of  the  Communists,  enhance  the  appeal 
of  the  Communist  opposition's  more  radical 
and  violent  approach  to  political  activity, 
and  further  the  growing  political  polariza- 
tion in  ChUe; 

(4)  the  United  States  Government  has  ac- 
tively supported  a  democratic  transition  in 
ChUe,  condenuied  violence  from  aU  sides, 
urged  dialog  between  the  government  and 
democratic  opposition  leaders  leading  to  a 
broad  consensus  on  a  transition  to  fuU  de- 
mocracy, and  has  also  promoted  in(n%ased 
respect  for  human  rights  in  ChUe; 

(5)  the  United  States  has  voiced  legitimate 
concern  regarding  the  failure  of  the  Chilean 
Government  to  c<x)perate  with  the  prosecu- 
tion of  those  Indicted  for  the  1976  assassina- 
tion of  former  Chilean  diplomat  Orlando 
LeteUer  and  American  citizen  Ronnl  Mof- 
fltt,  and  to  bring  to  justice  those  members 
of  government  security  forces  reported  to 


have  beaten  and  set  on  fire  Carmen  Gloria 
Qulntana  and  Rodrigo  Rojas  de  Negri; 

(8)  on  August  1.  1978,  a  United  States  Fed- 
eral grand  jury  indicted  three  members  of 
the  Chilean  intelligence  service.  General 
Manuel  Contreras,  Captain  Armando  Fer- 
nandez Larios,  and  Colonel  Pedro  Espinoza, 
for  conspiracy  in  the  September  21.  1976, 
murders  of  Orlando  LeteUer  and  Ronnl 
Karpen  Moffltt;  Armando  Fernandez  Larios 
affirmed  the  grand  jury  indictment  in  his 
February  4,  1987,  testimony  before  the 
United  States  District  Court  In  Washington, 
District  of  Columbia: 

(7)  free  elections  and  democratic  govern- 
ment are  conditions  which  lead  to  public  ac- 
countabUity  and  thus  to  observance  of 
human  rights  in  ChUe  and  aU  other  coun- 
tries: 

(8)  the  Universal  Declaration  of  Human 
Rights  determines  free  elections  to  be  a 
basic  human  right  and  states  that  the  "will 
of  the  people  shaU  be  the  basis  of  govern- 
ment; this  will  shaU  be  expressed  in  equal 
suffrage  and  shall  be  held  by  secret  vote  or 
by  equivalent  voting  procedures"; 

(9)  the  United  States  believes  that  a  free, 
fair  and  open  election  which  offers  a  clear 
choice  of  candidates  and  political  views  is 
the  best  formula  for  choosing  democratic 
leaders  and  insuring  a  p>eaceful  transition  to 
democracy  In  ChUe;  and 

(10)  the  United  States,  in  view  of  long- 
standing friendly  ties  between  the  American 
and  ChUean  people,  recognizes  that  only 
the  ChUean  people  can  bring  about  a  transi- 
tion to  dem<x:racy  but  wishes  to  encourage  a 
situation  In  which  a  return  to  fully  func- 
tioning democracy  wiU  occur  in  the  near 
future  and  In  which  the  ChUean  people  wiU 
have  the  opportunity  to  elect  democratical- 
ly their  own  leaders. 

(b)  The  Congress  hereby— 

(1)  looks  forward  to  the  early  return  of 
the  ChUean  Armed  Forces  to  its  traditional 
role  as  a  pUlar  of  strength  in  the  support  of 
democracy  in  ChUe:  and 

(2)  calls  upon  the  Government  of  ChUe  to 
make  appropriate  compensation  to  the 
members  of  the  Letelier  and  Moffltt  fami- 
Ues  and  urges  the  ChUean  Government  to 
make  available  for  trial  in  the  United  States 
or  bring  to  justice  in  ChUe  Manuel  Con- 
treras and  Pedro  Espinoza  for  their  involve- 
ment in  the  assassination  and  subsequent 
coverup  of  their  role  in  the  1976  car  bomb- 
ing of  Orlando  LeteUer  and  Ronnl  Karpen 
Moffltt:  and 

(3)  strongly  urges  that  the  Government  of 
ChUe  takes  stepis  to— 

(A)  assure  that  mUitary  rule  in  ChUe  ends 
at  least  by  1989; 

(B)  ensure  that  the  next  demcxraticaUy 
elected  president  of  ChUe  is  chosen  from  ci- 
vilian candidates  who  offer  a  clear  choice  of 
poUtical  views; 

(C)  facUitate  and  assure  voting  procedures 
for  the  electoral  process  which  are  genuine- 
ly fair  and  based  upon  universal  and  equal 
suffrage  with  broad  participation  and  which 
ensure  that  the  vote  wiU  be  accurately 
counted  and  subject  to  Independent  verifica- 
tion; 

(D)  In  accord  with  past  ChUean  traditions, 
such  clear  and  agreed  upon  procedures 
should  be  established  weU  in  advance  of  any 
electoral  act  so  that  aU  ChUeans  can  be  con- 
fident that  the  vote  wlU  be  accurately 
counted  and  subject  to  independent  verifica- 
tion; and 

(E)  ensure  that  prior  to  any  electoral 
prtx^ess,  freedom  of  assembly  and  expression 
are  fuUy  restored  and  nonviolent  govern- 
ment opponents  are  given  early  and  fair 


access  to  every  means  of  communication,  in- 
cluding television. 

ASSISTANCE  FOR  IMPLEMENTATION  OF  REGIONAL 
PEACE  AGREEMENT 

Sec.  578.  Notwithstanding  any  other  pro- 
vision of  law,  unobligated  balances  of  funds 
appropriated  by  the  Supplemental  Appro- 
priations Act.  1985  (Public  Law  99-88)  under 
the  heading  "Assistance  for  Implementation 
of  a  Contadora  Agreement"  shall  be  used 
only  to  facilitate,  through  support  for  such 
activities  as  verification  and  monitoring,  the 
regional  peace  initiative  signed  in  Guatema- 
la City  on  August  7,  1987. 

ADMINISTRATION  OF  JUSTICE 

Sec.  579.  (a)  Section  534(bX3)  of  the  For- 
eign Assistance  Act  of  1961  is  amended  to 
read  as  foUows: 

"(3)  notwithstanding  section  660  of  this 
Act— 

"(A)  programs  to  enhance  professional  ca- 
pabUlties  to  carry  out  investigative  and  fo- 
rensic functions  conducted  under  judicial  or 
prosecutorial  control; 

"(B)  programs  to  assist  in  the  develop- 
ment of  academic  instruction  and  curricula 
for  training  law  enforcement  personnel; 

"(C)  programs  to  improve  the  administra- 
tive and  management  capabUities  of  law  en- 
forcement agencies,  especially  their  capa- 
biUties  relating  to  career  development,  per- 
sonnel evaluation,  and  Internal  discipline 
procedures;  and 

"(D)  programs,  conducted  through  multi- 
lateral or  regional  institutions,  to  Improve 
penal  institutions  and  the  rehabilitation  of 
offenders;". 

(b>  Section  534(e)  of  such  Act  is  amended 
to  read  as  foUows: 

"(e)  Personnel  of  the  Department  of  De- 
fense and  members  of  the  United  States 
Armed  Forces  may  not  participate  in  the 
provision  of  training  under  this  section.  Of 
the  funds  made  available  to  carry  out  this 
section,  not  more  than  $7,000,000  may  be 
made  available  in  each  of  fiscal  years  1988 
and  1989  to  carry  out  the  provisions  of  sub- 
section (b)(3)  of  this  section.  The  authority 
of  this  section  shaU  expire  on  September  30, 
1989.'. 

COOPERATIVE  TRAINING  AGREEMENTS  WITH 
MAJOR  NON-NATO  ALLIES 

Sec.  580.  Section  21(g)  of  the  Arms  Export 
Control  Act  is  amended— 

(1)  by  inserting  "and  with  other  countries 
which  are  major  non-NATO  aUles."  after 
"New  Zealand,";  and 

(2)  by  adding  at  the  end  the  foUowing:  "As 
used  in  this  subsection,  the  term  'major 
non-NATO  aUies'  means  those  countries 
designated  as  major  non-NATO  aUies  for 
purposes  of  section  1105  of  the  National  De- 
fense Authorization  Act  of  fiscal  year 
1987.". 

ASSISTANCE  FOR  POLAND 

Sec.  581.  Up  to  the  equivalent  of  $500,000 
of  the  nonconvertible  Polish  currencies 
(after  satisfaction  of  preexisting  commit- 
ments to  use  such  currencies  for  other  pur- 
poses specified  by  law)  held  by  the  United 
States  which  have  been  generated  by  the 
sale  to  Poland  of  surplus  United  States 
dairy  products  may  be  made  available  for 
the  reconstruction,  renovation,  and  mainte- 
nance of  the  Research  Center  on  Jewish 
History  and  Culture  of  the  JagieUonian  Uni- 
versity of  Krakow,  Poland,  established  for 
the  study  of  events  related  to  the  Holocaust 
in  Poland. 
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try  whereby  the  foreign  country  agrees  to 
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this  section  shall  have  available  the  services 
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MAsrncitAiicx  op  military  balance  or 

EASTXItN  MKDITCRKANEAN 

Sic.  582.  (a)  Uhitkd  Statxs  Policy.— The 
Consress  Intends  that  excess  defense  arti- 
cles be  made  available  under  this  section 
consistent  with  the  United  States  policy,  es- 
tablished by  section  620C  of  the  Foreign  As- 
sistance Act  of  1961.  of  maintaining  the 
military  balance  In  the  eastern  Mediterrane- 
an. 

(b)  MAiimwAHc*  or  Balahck.— According- 
ly, the  President  shall  ensure  that,  for  each 
fiscal  year,  the  ratio  of— 

(1)  the  value  of  excess  defense  articles 
made  available  for  Turkey  under  this  sec- 
tion, to 

(2)  the  value  of  excess  defense  articles 
made  available  for  Greece  under  this  sec- 
tion, closely  approximates  the  ratio  of— 

(A)  the  amount  of  military  assistance  and 
financing  provided  for  Turkey,  to 

(B)  the  amount  of  military  assistance  and 
financing  provided  for  Greece. 

(c)  ExcKPnoH  TO  RKQuiRmDrr.— Subsec- 
tion (b)  shall  not  apply  if  either  Greece  or 
Turkey  ceases  to  be  eligible  to  receive  excess 
defense  articles. 

IMPORT  ASSISTAMCX  rOR  CBI  BENEnCIARY 
COUHTRKS  AMD  THR  PHILIPPIWRS 

Sk.  583.  (a)  For  the  purpose  of  this  Act 
Congress  finds  that  the  cultivation  and 
processing  of  sugar  cane  is  a  significant  part 
of  the  economy  of  a  number  of  friendly  for- 
eign nations  that  have  traditionally  export- 
ed raw  sugar  to  the  United  States  for  refin- 
ing and  marketing.  The  sugar  production 
and  marketing  policies  of  sugar  exporting 
countries,  other  than  the  CBI  and  the  Phil- 
ippines, notably  the  EEC.  has  resulted  In 
the  surplus  production  of  sugar  and  the 
dumping  of  sugar  on  world  markets,  thereby 
depressing  prices  to  levels  below  the  cost  of 
production.  Because  of  the  changes  occur- 
ring In  the  United  States  market  for  sweet- 
eners, the  export  market  for  raw  sugar  pro- 
duced in  the  CBI  and  Philippines  has  been 
severely'*  restricted.  In  accordance  with  the 
purposes  of  this  Act,  efforts  shall  be  made 
by  the  United  States  to  provide  assistance 
that  helps  to  maintain  a  viable  sugar  Indus- 
try In  these  countries.  By  conducting  a  spe- 
cial reexport  program  for  sugar,  effectively 
utilizing  CCC-owned  commodities,  the 
friendly  sugar-producing  nations  of  the  Car- 
ibbean Basin  and  the  Philippines  are  helped 
more  effectively  than  they  are  through  sec- 
tion 416  commodity  program  assistance,  and 
the  sugar  refining  industry  in  the  United 
States  is  able  to  retain  a  viable  level  of  pro- 
ductive capacity. 

(b)  The  Secretary  of  Agriculture  shall 
Issue  regulations  for  fiscal  year  1986  that 
set  forth  the  terms  and  conditions  of  a  spe- 
cial export  enhancement  program  for  a 
quantity  of  refined  sugar  produced  In  the 
United  States  equal  to  the  quantity  of  raw 
sugar  imported  from  beneficiary  countries 
as  defined  In  the  Caribbean  Basin  Initiative 
(19  U.S.C.  2702)  and  the  Republic  of  the 
Philippines.  This  will  enable  United  SUtes 
reflnera,  processors  or  operators  to  purchase 
raw  sugar  from  CBI  beneficiary  countries 
and  the  Republic  of  the  Philippines  at 
United  States  domestic  prices  for  export  of 
an  equivalent  quantity  of  refined  sugar  Into 
world  markets  within  60  days.  The  tonnage 
for  fiscal  year  1988  for  this  purpose  shall  be 
no  lea  than  290,000  short  tons,  raw  value, 
for  the  CBI  nations  and  110.000  short  tons, 
raw  value,  for  the  Philippines.  This  amount 
shall  be  in  addition  to  the  sugar  quota  level 


"Copy  read  "•everty" 


esUblished  for  the  CBI  and  Philippines  pur- 
suant to  the  tariff  schedules  (19  U.S.C. 
1202).  for  calendar  year  1988  and  shall  not 
be  held  as  violating  the  no  cost  provision 
contained  in  the  sugar  title  of  the  Pood  Se- 
curity Act  of  1985.  In  order  to  maximize  the 
number  of  competing  bidders,  the  Secretary 
shall.  In  determining  the  low  bidders  In  the 
special  export  enhancement  program  estab- 
lished under  this  section,  make  appropriate 
adjustments  in  bids  received  from  sugar  re- 
finers and  processors  to  reflect  differing 
transportation  costs  based  on  refinery  and 
factory  location. 

(c)  The  Secretary  of  Agriculture  shall  esti- 
mate the  dollar  amount  of  section  416  com- 
modities which  would  be  made  available  to 
compensate  eligible  CBI  countries  and  the 
Philippines  for  the  1988  sugar  quota  year 
and  operate  the  sijecial  sugar  e.xport  en- 
hancement program  by  adjusting  the  quan- 
tities of  sugar  shipped  and  imported  under 
this  program  so  as  to  insure  that  the  cost  of 
$12,000,000  below  the  outlay  costs  for  fiscal 
year  1988  of  the  section  416  commodities 
that  would  otherwise  have  been  made  avail- 
able, including  any  costs  in  shipping  the 
minimum  amount  of  section  416  commod- 
ities as  required  in  the  Pood  Security  Act  of 
1985.  To  estimate  dollar  values,  the  Secre- 
tary of  Agriculture  shall  estimate  the  cost 
of  the  certificates  to  be  13  percent  above 
their  face  value. 

AMERASLAM  IMMIGRATION 

Sec.  584.  (aXl)  Notwithstanding  any  nu- 
merical limitations  specified  in  the  Immi- 
gration and  Nationality  Act.  the  Attorney 
General  may  admit  aliens  described  in  sub- 
section (b)  to  the  United  States  as  Immi- 
grants if— 

(A)  they  are  admissible  (except  as  other- 
wise provided  In  paragraph  (2))  as  immi- 
grants, and 

(B)  they  are  issued  an  Immigrant  visa  and 
depart  from  Vietnam  during  the  2-year 
period  beginning  90  days  after  the  date  of 
the  enactment  of  this  Act. 

(2)  The  provisions  of  paragraphs  (14). 
(15).  (20).  (21).  (25).  and  (32)  of  section 
212(a)  of  the  Immigration  and  Nationality 
Act  shall  not  be  applicable  to  any  alien  seek- 
ing admission  to  the  United  States  under 
this  section,  and  the  Attorney  General  on 
the  recommendation  of  a  consular  officer 
may  waive  any  other  provision  of  such  sec- 
tion (other  than  paragraph  (27).  (29).  or 
(33)  and  other  than  so  much  of  paragraph 
(23)  as  relates  to  trafficking  In  narcotics) 
with  respect  to  such  an  alien  for  humanitar- 
ian purposes,  to  assure  family  unity,  or 
when  it  is  otherwise  In  the  public  interest. 
Any  such  waiver  by  the  Attorney  General 
shall  be  in  writing  and  shall  be  granted  only 
on  an  individual  basis  following  an  investi- 
gation by  a  consular  officer. 

(3)  Notwithstanding  section  221(c)  of  the 
Immigration  and  Nationality  Act,  Immi- 
grant visas  issued  to  aliens  under  this  sec- 
tion shall  be  valid  for  a  period  of  8  months. 

(bMl)  An  alien  described  In  this  section  is 
an  alien  who.  as  of  the  date  of  the  enact- 
ment of  this  Act.  is  residing  in  Vietnam  and 
who  establishes  to  the  satisfaction  of  a  con- 
sular officer  or  an  officer  of  the  Immigra- 
tion and  Nattiralization  Service  after  a  face- 
to-face  interview,  that  the  alien— 

(A)(i)  was  bom  in  Vietnam  after  January 
1.  1962.  and  before  January  1.  1976.  and  (ID 
was  fathered  by  a  citizen  of  the  United 
States  (such  an  alien  in  this  section  referred 
to  as  a  "principal  alien"); 

(B)  Is  the  spouse  or  child  of  a  principal 
alien  and  Is  accompanying,  or  following  to 
Join,  the  principal  alien;  or 


(C)  subject  to  paragraph  (2).  either  (1)  is 
the  principal  alien's  natural  mother  (or  Is 
the  spouse  or  child  of  such  mother),  or  (11) 
has  acted  In  effect  as  the  principal  alien's 
mother,  father,  or  next-of-kin  (or  is  the 
spouse  or  child  of  such  an  alien),  and  is  ac- 
companying, or  following  to  Join,  the  princi- 
pal alien. 

(2)  An  immigrant  visa  may  not  be  issued 
to  an  alien  under  paragraph  (IMC)  unless 
the  principal  alien  involved  is  unmarried 
and  the  officer  referred  to  in  paragraph  ( 1 ) 
has  determined,  in  the  officer's  discretion, 
that  (A)  such  an  alien  has  a  bona  fide  rela- 
tionship with  the  principal  alien  similar  to 
that  which  exists  between  close  family 
members  and  (B)  the  admission  of  such  an 
alien  is  necessary  for  humanitarian  pur- 
poses or  to  assure  family  unity.  If  an  alien 
described  in  paragraph  fl)(CKil)  is  admitted 
to  the  United  States,  the  natural  mother  of 
the  principal  alien  involved  shall  not,  there- 
after, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  National- 
ity Act  by  vlrlue  of  such  parentage. 

(3)  For  purposes  of  this  section,  the  term 
"child"  has  the  meaning  given  such  term  In 
section  101(b)(1)  (A).  (B).  (C).  (D).  and  (E) 
of  the  Immigration  and  Nationality  Act. 

(c)  Any  alien  admitted  (or  awaiting  admis- 
sion) to  the  United  States  under  this  section 
shall  be  eligible  for  benefits  under  chapter  2 
of  title  rv  of  the  Inunigratlon  and  National- 
ity Act  to  the  same  extent  as  individuals  ad- 
mitted (or  awaiting  admission)  to  the 
United  States  under  section  207  of  such  Act 
are  eligible  for  benefits  under  such  chapter. 

(d)  The  Attorney  General,  In  cooperation 
with  the  Secretary  of  State,  shall  report  to 
Congress  1  year.  2  years,  and  3  years,  after 
the  date  of  the  enactment  of  this  Act  on  the 
Implementation  of  this  section.  Each  such 
report  shall  include  the  number  of  aliens 
who  are  Issued  Immigrant  visas  and  who  are 
admitted  to  the  United  States  under  this 
section  and  number  of  waivers  granted 
under  subsection  (a)(2)  and  the  reasons  for 
granting  such  waivers. 

(e)  Except  as  otherwise  specifically  provid- 
ed in  this  section,  the  definitions  contained 
in  the  Immigration  and  Nationality  Act 
shall  apply  in  the  administration  of  this  sec- 
tion and  nothing  contained  In  this  section 
shall  be  held  to  repeal,  amend,  alter, 
modify,  effect,  or  restrict  the  powers,  duties, 
functions,  or  authority  of  the  Attorney 
General  in  the  administration  and  enforce- 
ment of  such  Act  or  any  other  law  relating 
to  immigration,  nationality,  or  naturaliza- 
tion. The  fact  that  an  alien  may  be  eligible 
to  t>e  granted  the  status  of  having  been  law- 
fully admitted  for  permanent  residence 
under  this  section  shall  not  preclude  the 
alien  from  seeking  such  status  under  any 
other  provision  of  law  for  which  the  alien 
may  be  eligible. 

NARCOTICS  AGREEMENTS 

Sec.  585.  (a)  Section  481(h)(2HA)  of  the 
Foreign  Assistance  Act  of  1961  Is  amended— 

(1)  in  clause  (1),  by  Inserting  "In  satisfying 
the  goals  agreed  to  in  an  applicable  bilateral 
narcotics  agreement  with  the  United  States, 
(as  described  in  (ii))  and."  after  "on  Its 
own."; 

(2)  by  redesignating  clauses  (I)  and  (ii)  as 
clauses  (I)  and  (II).  respectively; 

(3)  by  inserting  "(i)"  Immediately  after 
"(2KA)"; 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(ID  A  bilateral  narcotics  agreement  re- 
ferred to  In  clause  (IKI)  is  an  agreement  be- 
tween the  United  States  and  a  foreign  coun- 


try whereby  the  foreign  country  agrees  to 
take  specific  activities  including  but  not  lim- 
ited to.  efforts  to  reduce  drug  production, 
drug  consumption,  and  drug  trafficking 
within  its  territory,  including  activities  to 
address  illicit  crop  eradication  and  crop  sub- 
stitution; drug  interdiction  and  enforce- 
ment; drug  consumption  and  treatment; 
identification  of  and  elimination  of  illicit 
drug  laboratories;  identification  and  elimi- 
nation of  the  trafficking  of  precursor  chemi- 
cals for  the  use  in  production  of  Ulegal 
drugs;  cooperation  with  United  States  drug 
enforcement  officials;  and,  where  applica- 
ble, participation  in  extradition  treaties, 
mutual  legal  assistance  provisions  directed 
at  money  laundering,  sharing  of  evidence, 
and  other  initiatives  for  cooperative  drug 
enforcement.". 

(b)  The  amendments  made  by  paragraph 
( 1 )  shall  apply  with  respect  to  any  certifica- 
tion of  the  President  under  section 
481(h)(2)(A)  of  the  Foreign  Assistance  Act 
of  1961  made  on  or  after  March  1.  1989. 

(c)  Begiimlng  with  certifications  with  re- 
spect to  fiscal  year  1989  and  each  subse- 
quent year,  a  country  which  in  the  previous 
year  was  designated  a  major  drug  producing 
or  drug-transit  country  may  not  be  deemed 
as  cooperating  fully  unless  it  has  In  place  a 
bilateral  narcotics  agreement  with  the 
United  SUtes. 

SPECIAL  AMBASSADORIAL  COBIMISSION  FOR 
CYPRUS  AND  THE  AEGEAN 

Sec.  586.  (a)  Findings.— The  Congress 
finds  that— 

( 1 )  the  inability  to  achieve  a  Just  and  last- 
ing Cyprus  settlement  will  continue  to 
affect  relations  among  the  United  States 
and  its  close  NATO  allies.  Greece  and 
Turkey,  to  the  detriment  of  larger,  mutually 
shared,  security  interests  in  the  Eastern 
Mediterranean  region; 

(2)  It  is  of  paramount  importance  that 
Cyprus,  Greece,  and  Turkey  resolve  their 
differences  through  negotiations  and  other- 
wise peaceful  procedures,  and  that  the 
United  States  should  support  the  resolution 
of  these  differences  through  all  the  diplo- 
matic means  at  Its  disposal; 

(3)  it  is  In  the  national  interest  of  the 
United  States  that  the  President  make  a  sig- 
nificant new  diplomatic  demarche  towards 
bringing  this  dispute  to  a  resolution;  and 

(4)  it  is  also  In  the  national  interest  of  the 
United  States  to  undertake  a  diplomatic  ini- 
tiative to  promote  the  peaceful  and  equita- 
ble resolution  of  differences  between  Greece 
and  Turkey  In  the  Aegean  by  fostering  a  re- 
newed and  sustained  bilateral  dialogue  be- 
tween those  countries  on  such  Issues  as:  the 
delineation  of  the  continental  shelf,  the  def- 
inition of  the  territorial  seas,  air  traffic  con- 
trol over  the  Aegean,  NATO  command  and 
control  arrtingements  in  the  Aegean,  and 
the  status  of  Lemnos  and  NATO  exercises  In 
the  Aegean. 

(b)  Appointment  op  Special  Ambassa- 
dor.—The  President  is  authorized  to  ap- 
point a  special  ambassadorial  level  envoy 
who  shall  be  responsible  for  representing 
the  United  States  in  direct  negotiations 
with  the  parties  to  the  Cyprus  dispute,  for 
representing  the  United  States  in  negotia- 
tions through  international  intermediaries 
and,  generally,  lending  the  good  offices  of 
the  United  States  to  the  parties  in  this  dis- 
pute in  order  to  facilitate  a  peaceful  settle- 
ment on  Cyprus.  As  agreed  to  by  Greece  and 
Turkey,  the  special  envoy  shall  also  repre- 
sent the  United  States  in  promoting  mutual 
discussions  between  those  countries  con- 
cerning their  differences  on  Aegean  issues. 
The  special   ambassador   appointed   under 


this  section  shall  have  available  the  services 
of  two  deputies  (one  to  specialize  on  the 
Cyprus  question,  the  other  on  general 
Aegean  Issues)  aind  such  senior  level  Depart- 
ment of  State  personnel  as  may  be  required 
by  the  special  ambassador  in  order  to  carry 
out  his  responsibilities. 

(c)  Report.— Not  later  than  June  1.  1988. 
the  President  shall  submit  a  report  to  the 
Congress  describing  in  detaU  the  activities 
being  undertaken  by  the  special  ambassa- 
dor, the  progress  being  made  toward 
achievement  of  a  peaceful  resolution  of  the 
Cyprus  dispute,  an  assessment  of  the  obsta- 
cles to  achievement  of  such  a  resolution  and 
of  the  future  role  of  the  United  States  in 
acheiving  a  settlement  on  Cyprus,  and  an 
assessment  of  the  progress  being  made 
toward  resolution  of  Issues  affecting  the 
Aegean  region. 

(d)  Funding.— Up  to  $500,000  of  the  funds 
appropriated  under  any  heading  of  this  Act 
which  are  allocated  for  Greece  and  up  to 
$500,000  of  the  funds  appropriated  under 
any  heading  of  this  Act  which  are  allocated 
for  Turkey,  may  be  used  by  the  Department 
of  State  for  any  administrative  costs  associ- 
ated with  the  activities  of  the  special  ambas- 
sador and  supporting  personnel,  including 
transportation,  salaries  and  per  diem. 

detention  op  children 
Sec  587.  It  is  the  sense  of  the  Congress 
that  the  practice  of  detaining  children  with- 
out charge  or  trial  is  unjust,  inhumane,  and 
is  an  affront  to  civilized  principles.  The 
Congress  further  believes  that  it  should  be 
the  policy  of  the  United  States  to  make  the 
ending  of  the  practice  of  detaining  children 
without  charge  or  trial  a  matter  of  the  high- 
est priority.  Therefore,  the  Congress  be- 
lieves the  Secretary  of  State  should  convey 
to  aU  international  organizations  that 
ending  the  practice  of  detaining  children 
without  charge  or  trial  should  be  a  policy  of 
the  highest  priority  for  those  organizations. 

TRAINING  assistance  FOR  ARGENTINA  AND 

brazil 
Sec.    588.   (a)   Exemption   from   Certain 
Prohibitions.— Section  638  of  the  Foreign 
Assistance  Act  of  1961  is  amended— 

(1)  by  inserting  "(a)"  before  "No";  and 

(2)  by  adding  at  the  end  the  following: 
"(b)  No  provision  of  this  Act  or  any  other 

provision  of  law  shall  be  construed  to  pro- 
hibit assistance  for  any  training  activity 
which  is  funded  under  this  Act  for  Brazil  or 
Argentina  as  long  as  such  country  continues 
to  have  a  democratically  elected  govern- 
ment and  the  assistance  is  otherwise  consist- 
ent with  sections  116,  502B,  620(f),  620A, 
and  660  of  this  Act.". 

(b)  Epfective  Date.— The  amendment 
made  by  subsection  (a)(2)  does  not  apply 
with  respect  to  funds  appropriated  prior  to 
the  date  of  enactment  of  this  Act. 

prohibition  on  military  assistance  to 

MOZAMBIQtTE 

Sec.  589.  Notwithstanding  any  other  pro- 
vision of  law,  none  of  the  funds  appropri- 
ated or  otherwise  made  available  pursuant 
to  this  Act  may  be  used  to  provide  military 
assistance  to  Mozambique. 

restrictions  on  assistance  to  MOZAMBIQUE 

Sec.  590.  Notwithstanding  any  other  pro- 
vision of  law  or  this  Act,  none  of  the  funds 
appropriated  or  otherwise  made  available  by 
this  Act  may  be  made  available  to  the  Gov- 
ernment of  Mozambique  unless  the  Presi- 
dent reports  to  Congress  on  the  extent  to 
which: 

(1)  the  Government  of  Mozambique  has 
entered  into  a  dialogue  with  the  Catholic 


Church   regarding   the    return   of   church 
property; 

(2)  the  Government  of  Mozambique  has 
taken  steps  to  assure  against  future  expro- 
priation of  private  property  without  due 
process  and  just  compensation; 

(3)  the  number  of  Soviet  and  Eastern  bloc 
military  and  security  personnel  are  being  re- 
duced. 

This  Act  may  be  cited  as  the  "Foreign  Op- 
erations, Export  F'lnancing,  and  Related 
Programs  Appropriations  Act,  1988". 

(f)  Such  amounts  as  may  be  necessary  for 
programs,  projects  or  activities  provided  for 
in  the  Department  of  Housing  and  Urban 
Development— Independent  Agencies  Ap- 
propriations Act,  1988,  at  a  rate  of  oper- 
ations and  to  the  extent  and  in  the  manner 
provided  for,  the  provisions  of  such  Act  to 
be  effective  as  if  it  had  been  enacted  into 
law  as  the  regular  appropriations  Act,  as  fol- 
lows: 

AN  ACT 
Making  appropriations  for  the  Department 
of  Housing  and  Urban  Development,  and 
for  sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices  for 
the  fiscal  year  ending  September  30,  1988, 
and  for  other  purposes. 
TITLE  I 
DEPARTMENT  OP  HOUSING  AND 
URBAN  DEVELOPMENT 
Housing  Programs 

ANNUAL  contributions  FOR  ASSISTED  HOUSING 
I  INCLUDING  RESCISSION) 

For  assistance  under  the  United  States 
Housing  Act  of  1937,  as  amended  ("the  Act" 
herein)  (42  U.S.C.  1437).  not  otherwise  pro- 
vided for,  $7,887,405,000.  to  remain  available 
until  expended:  Provided,  That  of  the  new 
budget  authority  provided  herein, 
$130,200,000  shall  be  for  the  development  or 
acquisition  cost  of  public  housing  for  Indian 
families;  $210,923,000  shall  be  for  the  devel- 
opment or  acquisition  cost  of  public  hous- 
ing, including  major  reconstruction  of  obso- 
lete public  housing  projects,  other  than  for 
Indian  families;  $1,685,732,500  shall  be  for 
modernization  of  existing  pubUc  housing 
projects  pursuant  to  section  14  of  the  Act 
(42  U.S.C.  14371);  $1,519,257,600  shall  be  for 
assistance  for  projects  developed  for  the  el- 
derly or  handicapped  under  section  202  of 
the  Housing  Act  of  1959,  as  amended  (12 
U.S.C.  1701q);  $200,000,000  shall  be  for 
rental  rehabilitation  grants  pursuant  to  sec- 
tion 17(a)(1)(A)  of  the  Act  (42  U.S.C.  1437o); 
$848,850,000  shall  be  lor  the  section  8  exist- 
ing housing  certificate  program  (42  U.S.C. 
1437f);  $495,975,000  shaU  be  for  the  section 
8  moderate  rehabilitation  program  (42 
U.S.C.  14371);  and  $1,167,367,650  shall  be 
available  for  the  housing  voucher  program 
under  secUon  8(o)  of  the  Act  (42  U.S.C. 
1437f(o)).  and  shall  be  used  without  regard 
for  the  limitations  in  section  8(o)(l)  that 
the  Secretary  conduct  a  voucher  demonstra- 
tion, and  in  section  8(o)(4)  that  the  Secre- 
tary use  substantially  all  voucher  authority 
In  connection  with  certain  programs,  but  of 
that  portion  of  such  budget  authority  to  be 
used  to  achieve  a  net  increase  in  the  number 
of  dwelling  units  for  assisted  families,  high- 
est priority  shall  be  given  to  assisting  fami- 
lies who  are  involuntarily  displaced,  or  who 
are  or  would  be  displaced  in  consequence  of 
Increased  rents,  as  a  result  of  rental  reha- 
bilitation program  actions:  Provided  further. 
That  of  the  amounts  of  budget  authority 
that  have  been  provided  under  this  head  in 
prior  appropriations  Acts,  reserved  or  obli- 
gated for  the  development  or  acquisition 
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cost  of  public  housing  other  than  for  Indian 
families,  for  such  costs  for  Indian  families, 
for  modernization  of  existing  public  housing 
projects,    for    rental    rehabilitation    grants, 
and  for  housing  development  grants  under 
section    17(aKlKB)   of   the   Act   (42   D,S.C. 
14370).  and  recaptured  during  fiscal  year 
1988  (not  Including  amounts  that  become 
available  for  rescission  pursuant  to  section 
4(cH3)  of  the  Act),  an  amount  equal  to  such 
recaptured  amount  shall  be  made  available 
for  the  respective  purpose  for  which  such 
recaptured  amount  was  last  reserved  or  obli- 
gated, but  amounts  equal  to  all  amounts  of 
budget  authority  (and  contract  authority) 
reserved  or  obligated  for  programs  under 
secUon  8  of  the  Act  (42  VS.C.  1437f),  which 
are  recaptured  during  fiscal  year  1988  shall 
be   rescinded:    Pmvided  further.   That   any 
part  of  the  new  and  recaptured  budget  au- 
thority for  the  development  or  acquisition 
costs    of    public    housing    other    than    for 
Indian  families  may,  in  the  discretion  of  the 
Secretary,  based  on  applications  submitted 
by  public  housing  authorities,  be  used  for 
new  construction  or  major  reconstruction  of 
obsolete  public  housing  projects  other  than 
for  Indian  families:  Provided  further.  That 
new   budget   authority,   amounts   that  are 
available   for  obligation   as  of  October   1, 
1987,  and  amounts  (other  than  amounts  to 
be  rescinded)  to  which  the  second  proviso 
hereof  refers  shall  be  available  until   ex- 
pended, except  that  for  rental  rehabilitation 
grants     under     section     17(aKlKA),     new 
budget  authority  shall   be  available   until 
September  30,  1990,  and  amounts  equal  to 
recaptured    amounts,    and    amounts   which 
are  available  for  obligation  as  of  October  1, 
1987,  shall  be  available  for  the  respective 
time  periods  applicable  to  such  recaptured 
amounts:  Provided  further.  That  amounts  of 
funds  for  housing  development  grants  as  au- 
thorized by  secUon  17(aHlKB)  of  the  Act 
(42  V&C.   1437o)   that   were  appropriated 
under  this  head  In  the  Department  of  Hous- 
ing and  Urban  Development— Independent 
Agencies   Appropriation    Act,    1985   (Public 
lAw  98-371,  98  SUt.   1213-121S,  amending 
PubUc    Law    98-45,    97    Stat.    219-220)    to 
become  available  in  part  during  fiscal  year 
1984.  and  In  part  on  October  1.  1984,  shaU 
remain    available    for    obligation    through 
September  30,  1988:  Provided  further.  That 
amounts  equal  to  recaptured  amounts  for 
housing  development  grants  shall  t>e  made 
available  during  1988  on  the  terms  specified 
in  the  sixth  proviso  under  this  head  In  the 
Department  of  Housing  and  Urban  Develop- 
ment appropriation  for  1987  (section  101(g) 
of  PubUc  Laws  99-500  and  99-591,  100  Stat. 
1783,    1783-242,    3341.    3341-242):    Provided 
further.  That  section  17(dH4)<G)  of  the  Act 
la  amended  by  striking  "36  months"  and  in- 
serting "48  months":  Provided  further.  That 
any  amounts  of  new  budget  authority  pro- 
vided under  this  head  in  prior  appropria- 
tioas  Acts  that  are  recaptured  or  carried 
over  from  one  fiscal  year  to  another  which 
are  available  for  use  in  fiscal  year  1988  and 
thereafter  shall  be  available  as  an  appro- 
priation of  funds  without  regard  to  whether 
such  budget  authority  has  heretofore  been 
available  as  an  appropriation  of  funds:  Pro- 
vided further.  That  any  amount  of  contract 
authority  provided  prior  to  fiscal  year  1976 
for  any  purpooe  authorized  by  the  Act,  as  In 
effect  prior  to  the  effective  date  for  amend- 
ments to  such    1937  Act  prescribed  under 
section  201(b)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  (Public  Law 
93-383.  88  Stat.  633.  667)  and  as  In  effect 
thereafter,  that  is  not  reserved  or  obligated 
on  October  1.  1M7.  or  that  Is  recaptured 


during  fiscal  year  1988  or  thereafter,  is  re- 
scinded as  of  October  1,  1987,  or  upon  recap- 
ture, as  the  case  may  be:  Provided  further. 
That  none  of  the  amounts  under  this  head 
that  are  available  for  obligation  in  1988 
shall  be  subject  to  the  provisions  of  section 
213(d)  of  the  Housing  and  Community  De- 
velopment Act  of  1974.  as  amended  (42 
U.S.C.  1439). 

KXNTAL  HOUSIlfG  ASSISTAItCX 
(RXSCISSIOIfl 

The  limitation  otherwise  applicable  to  the 
maximum  payments  that  may  be  required 
in  any  fiscal  year  by  all  contracts  entered 
into  under  section  236  of  the  National  Hous- 
ing Act  (12  US.C.  1715Z-1)  Is  reduced  In 
fiscal  year  1988  by  not  more  than  $2,000,000 
in  uncommitted  balances  of  authorizations 
provided  for  this  puriMse  in  appropriations 
Acts. 

Honsnto  poa  thx  eldkri-t  or  hamsicafped 

PURD 

In  fiscal  year  1988,  $565,776,000  of  direct 
loan  obligations  may  be  made  under  section 
202  of  the  Housing  Act  of  1959,  as  amended 
(12  VS.C.  1701q).  utilizing  the  resources  of 
the  fimd  authorized  by  subsection  (a)(4)  of 
such  section.  In  accordance  with  paragraph 
(C)  of  such  subsection:  Provided,  That  such 
commitments  shall  be  available  only  to 
qualified  nonprofit  sponsors  for  the  purpose 
of  providing  100  per  centum  loans  for  the 
development  of  housing  for  the  elderly  or 
handicapped,  with  any  cash  equity  or  other 
financial  commitments  imposed  as  a  condi- 
tion of  loan  approval  to  be  returned  to  the 
sponsor  If  sustaining  occupancy  Is  achieved 
In  a  reasonable  period  of  time:  Provided  fur- 
ther. That  the  full  amount  shall  be  available 
for  permanent  financing  (including  con- 
struction financing)  for  housing  projects  for 
the  elderly  or  handicapped:  Provided  fur- 
ther. That  25  percent  of  the  direct  loan  au- 
thority provided  herein  shall  be  used  only 
for  the  purpose  of  providing  loans  for 
projects  for  the  handicapped:  Provided  fur- 
ther. That  the  Secretary  may  borrow  from 
the  Secretary  of  the  Treasury  In  such 
amounts  as  are  necessary  to  provide  the 
loans  authorized  herein;  Provided  further, 
That,  notwithstanding  any  other  provision 
of  law.  the  receipts  and  disbursements  of 
the  aforesaid  fund  shall  be  included  in  the 
totals  of  the  Budget  of  the  United  SUtes 
Oovemment:  Provided  further.  That,  not- 
withstanding section  202(a><3)  of  the  Hous- 
ing Act  of  1959.  loans  made  In  fiscal  year 
1988  shall  bear  an  interest  rate  which  does 
not  exceed  9.25  per  centum.  Including  the 
allowance  adequate  in  the  Judgment  of  the 
Secetary  to  cover  administrative  costs  and 
probable  losses  under  the  program:  Provid- 
ed further.  That  no  direct  loan  authority 
under  this  head  in  this  or  any  other  appro- 
priations Act  shall  be  made  available  to 
fund  HUD  Project  No.  023-EH273  (MUton, 
MA)  unless  the  sponsor  of  such  project 
Identifies  a  site  for  such  project,  other  than 
the  site  specified  in  the  sponsor's  applica- 
tion doctmients,  that  complies  with  the  site 
standards  and  criteria  of  the  Secretary. 

CONGRSCATK  SnVICSS 

For  contracts  with  and  payments  to  public 
housing  agencies  and  nonprofit  corporations 
for  congregate  services  programs  in  accord- 
ance with  the  provisions  of  the  Congregate 
Housing  Services  Act  of  1978.  $4,224,000,  to 
remain  available  untU  September  30.  1989. 

PATMmrs  POB  opaaATioR  op  low-hicomx 
HO08UIG  paojacTS 

For  payments  to  public  housing  agencies 
and  Indian  housing  authorities  for  operat- 


ing subsidies  for  low-Income  housing 
projects  as  authorized  by  section  9  of  the 
United  SUtes  Housing  Act  of  1937.  as 
amended  (42  U.S.C.  1437g),  $1,450,000,000. 

PUBUC  HOnSINC  DCVKLOPMKirr  LOAM 

The  Bay  City.  Michigan.  Housing  Author- 
ity Is  hereby  forgiven  with  respect  to  any  re- 
quirement to  repay  the  Secretary  of  Hous- 
ing and  Urban  Development  any  excess 
principal  and  accrued  interest  associated 
with  a  loan  for  public  housing  development 
awarded  in  1974.  under  the  United  States 
Housing  Act  of  1937  and  designated  as  MI 
24-7,  and  such  loan  is  hereby  cancelled. 

HOUSING  COUnSBLING  ASSISTANCE 

pyjr  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for,  for  provid- 
ing counseling  and  advice  to  tenants  and 
homeowners— both  current  and  prospec- 
tive—with respect  to  property  maintenance, 
financial  management,  and  such  other  mat- 
ters as  may  be  appropriate  to  assist  them  in 
improving  their  housing  conditions  and 
meeting  the  responsibilities  of  tenancy  or 
homeownershlp,  including  provisions  for 
training  and  fcr  support  of  voluntary  agen- 
cies and  services  as  authorized  by  section 
106(aMlKlil)  and  section  106(a)(2)  of  the 
Housing  and  Urban  Development  Act  of 
1968,  as  amended,  $3,360,000. 

TROUBLES  PROJECTS  OPERA TIHC  SUBSIST 

For  assistance  payments  to  owners  of  eli- 
gible multlfamily  housing  projects  insured, 
or  formerly  insured,  under  the  National 
Housing  Act,  as  amended,  in  the  program  of 
operating  subsidies  for  troubled  multlfamily 
housing  projects  under  the  Housing  and 
Community  Development  Amendments  of 
1978,  all  uncommitted  balances  of  excess 
rental  charges  and  any  collections  after  Sep- 
tember 30,  1987.  to  remain  available  until 
September  30,  1989:  Provided,  That  assist- 
ance payments  to  an  owner  of  a  multifamlly 
housing  project  assisted,  but  not  insured, 
under  the  National  Housing  Act  may  be 
made  if  the  project  owner  and  the  mortga- 
gee have  provided  or  agreed  to  provide  as- 
sistance to  the  project  in  a  manner  as  deter- 
mined by  the  Secretary  of  Housing  and 
Urban  Development. 

KKERGEMCT  SHELTER  GRAJITS  PROGRAM 

For  the  emergency  shelter  grants  pro- 
gram, as  authorized  under  subtitle  B  of  title 
IV  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (Public  Law  100-77.  101  SUt. 
482.  495),  $8,000,000,  to  remain  available 
until  expended. 

TRAMSmONAL  AKB  SUPPORTTVB  HOUSHfC 
DEMONSTRATIOIf  PROGRAM 

(mClUBIWC  TRAJtSPER  OP  PUWSS) 

For  the  transitional  and  supportive  hous- 
ing demonstration  program,  as  authorized 
under  subtitle  C  of  title  IV  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act 
(Public  Law  100-77,  101  SUt.  482.  498). 
$65,000,000  to  remain  available  until  ex- 
pended: Provided,  That  of  the  foregoing 
amount,  $750,000  shall  be  transferred  to  the 
Interagency  Council  on  the  Homeless  for 
operations  under  title  II  of  such  Act  (Public 
Law  100-77,  101  SUt.  482.  486):  Provided 
further.  That  the  provision  In  section 
203(aK4)  of  such  Act  that  relates  to  employ- 
ment of  personnel  In  the  regions  shall  not 
be  Implemented. 

PEDKRAL  ROUSING  ASMINISTRATION  PUNS 

For  payment  to  cover  losses,  not  otherwise 
provided  for.  sustained  by  the  Special  Risk 
Insurance  Fund  and  General  Insurance 
Fund  as  authorized  by  the  National  Houalng 


Act.  as  amended  (12  VJS.C.  17ISz-3(b)  and 
1735c(f)),  $162,866,000.  to  remain  available 
until  expended. 

During  fiscal  year  1988.  within  the  re- 
sources available,  gross  obligations  for 
direct  loans  are  authorized  in  such  amounts 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  the  National  Housing  Act.  as 
amended. 

During  fiscal  year  1988.  additional  com- 
mitments to  guarantee  loans  to  carry  out 
the  purposes  of  the  National  Housing  Act, 
as  amended,  shall  not  exceed  a  loan  princi- 
pal of  $96,000,000,000. 

During  fiscal  year  1988.  gross  obligations 
for  direct  loans  of  not  to  exceed  $79,272,000 
are  authorized  for  payments  under  section 
230(a)  of  the  National  Housing  Act.  as 
amended,  from  the  insurance  fund  chargea- 
ble for  benefits  on  the  mortgage  covering 
the  property  to  which  the  payments  made 
relate,  and  payments  in  connection  with 
such  obligations  are  hereby  approved. 

Section  247(c)(1)  of  the  National  Housing 
Act  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  "(or,  in  the 
case  of  an  individual  who  succeeds  a  spouse 
or  parent  in  an  interest  in  a  lease  of  Hawai- 
ian homelands,  such  lower  percentage  as 
may  be  established  for  such  succession 
under  section  209  of  the  Hawaiian  Homes 
Commission  Act,  1920,  or  under  the  corre- 
sponding provision  of  the  constitution  of 
the  SUte  of  Hawaii  adopted  under  section  4 
of  the  Act  entitled  'An  Act  to  provide  for 
the  admission  of  the  SUte  of  Hawaii  into 
the  Union',  approved  March  18,  1959  (73 
Stat  5»". 

Section  247  of  the  National  Housing  Act  is 
further  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d):  and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  Notwithstanding  any  other  provision 
of  this  Act.  the  insurance  of  a  mortgage 
using  the  authority  contained  in  this  section 
shall  be  the  obligation  of  the  General  Insur- 
ance Fund  esUblished  In  section  519.  The 
mortgagee  shall  be  eligible  to  receive  the 
benefits  of  Insurance  as  provided  in  section 
204  with  respect  to  mortgages  insured  pur- 
suant to  this  section,  except  that  ( 1 )  all  ref- 
erences in  section  204  to  the  Mutual  Mort- 
gage Insurance  Fund  or  the  Fund  shall  be 
construed  to  refer  to  the  General  Insurance 
Fund;  and  (2)  aU  references  In  section  204  to 
section  203  shall  be  construed  to  refer  to  the 
section  under  which  the  mortgage  is  in- 
sured.". 

NONPROPIT  SPONSOR  ASSISTANCE 

During  fiscal  year  1988,  within  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amounts  of  direct 
loans  shall  not  exceed  $960,000. 

OovERjncKHT  National  Mortgage 

Association 

guarantees  op  mortgage-backes  securities 

During  fiscal  year  1988.  new  commitments 
to  Issue  guarantees  to  carry  out  the  pur- 
poses of  section  306  of  the  National  Housing 
Act.  as  amended  (12  U.S.C.  1721g).  shaU  not 
exceed  $144,000,000,000  of  loan  principal. 

Solar  Energy  and  Energy  Conservation 
Bank 

assistance  por  solar  ans  conservation 
improvements 

Por  financial  assistance  and  other  ex- 
penses, not  otherwise  provided  for,  to  carry 
out  the  provisions  of  the  Solar  Energy  and 
Energy  Conservation  Bank  Act  of  1980  (12 
U.S.C.  3601).  $1,500,000.  to  remain  avaUable 


until  September  30.  1989:  Provided,  That 
the  funds  appropriated  under  this  heading 
In  the  Department  of  Housing  and  Urban 
Development— Independent  Agencies  Ap- 
propriation Act.  1985  (Public  Law  98-371) 
shall  remain  available  until  September  30, 
1988:  Provided  further.  That  all  funds  recap- 
tured from  prior  year  appropriations  under 
this  heading  shall  be  reallocated  to  eligible 
financial  institutions. 

Community  Planning  and  Development 
community  development  grants 

For  grants  to  SUtes  and  units  of  general 
local  government  and  for  related  expenses, 
not  otherwise  provided  for.  necessary  for 
carrying  out  a  cnnununlty  development 
grant  program  as  authorized  by  title  I  of 
the  Housing  and  Community  £>evelopment 
Act  of  1974.  as  amended  (42  U.S.C.  5301), 
$2,880,000,000  to  remain  available  until  Sep- 
tember 30.  1990:  Provided,  That  not  to 
exceed  20  per  centum  of  any  grant  made 
with  funds  appropriated  herein  (other  than 
a  grant  using  funds  set  aside  in  the  next  two 
following  provisos)  shall  be  expended  for 
"Planning  and  Management  Development" 
and  "Administration"  as  defined  in  regula- 
tions promulgated  by  the  Department  of 
Housing  and  Urban  Development:  Provided 
further.  That  $5,000,000  shall  be  made  avail- 
able from  the  foregoing  $2,880,000,000  to 
carry  out  a  child  care  demonstration  under 
section  222  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983  (Public  Law  98-181): 
Provided  further.  That  $1,000,000  shaU  be 
made  available  from  the  foregoing 
$2,880,000,000  to  carry  out  a  neighborhood 
development  demonstration  under  section 
123  of  the  Housing  and  Urban-Rural  Recov- 
ery Act  of  1983  (PubUc  Law  98-181). 

During  fiscal  year  1988,  total  commit- 
ments to  guarantee  loans,  as  authorized  by 
s^..don  108  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended  (42 
U.S.C.  5301).  ShaU  not  exceed  $144,000,000 
of  contingent  liability  for  loan  principal. 

Section  102(aK4)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed by  striking  out  the  third  sentence  and  in- 
serting in  Ueu  thereof  the  foUowlng:  "Any 
unit  of  general  l<x^  government  that  be- 
comes eligible  to  be  classified  as  a  metro(>ol- 
itan  city,  and  was  not  classified  as  a  metro- 
poUtan  city  In  the  immediately  preceding 
fiscal  year.  may.  upon  submission  of  written 
notification  to  the  Secretary,  defer  its  classi- 
fication as  a  metropoUtan  city  for  all  pur- 
poses under  this  title,  if  it  elects  to  have  its 
population  included  in  an  urban  county 
under  subsection  (d).  Notwithstanding  the 
second  sentence  of  this  [>aragraph,  a  city 
may  elect  not  to  retain  its  classification  as  a 
metropoUtan  city  for  fiscal  year  1988  or 
1989.". 

URBAN  SEVELOFMENT  ACTION  GRANTS 

For  grants  to  carry  out  urban  develop- 
ment action  grant  programs  authorized  in 
section  119  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended  (42 
U.S.C.  5301),  pursuant  to  section  103  of  that 
Act,  $216,000,000,  to  remain  avaUable  untU 
September  30,  1991:  Provided,  That  title  42, 
United  SUtes  Code,  section  5318(nK2).  is 
amended  as  foUows:  After  the  word  "reser- 
vation" add  the  words  ".  or  on  former 
Indian  reservations  In  Oklahoma  as  deter- 
mined by  the  Secretary  of  the  Interior,". 

REHABILTTATTON  LOAN  PUNS 

During  fiscal  year  1988.  coUectlons.  unex- 
pended balances  of  prior  appropriations  (In- 
cluding any  recoveries  of  prior  reservations) 
and  any  other  amounts  In  the  revolving 
fund  esUblished  pursuant  to  section  312  of 


the  Housing  Act  of  1964.  as  amended  (42 
U.S.C.  1452b),  after  September  30,  1987,  are 
available  and  may  be  used  for  commitments 
for  loans  and  operating  costs  and  the  capi- 
talization of  delinquent  Interest  on  delin- 
quent or  defaulted  loans  notwithstanding 
section  312(h)  of  such  Act:  Provided,  That 
none  of  the  funds  in  this  Act  may  be  used  to 
seU  any  loan  asset  that  the  Secretary  holds 
as  evidence  of  indebtedness  under  such  sec- 
Uon 312. 

URBAN  HOMESTEABING 

For  reimbursement  to  the  Federal  Hous- 
ing Administration  Fund  or  the  RehabiUU- 
tlon  Loan  Fund  for  losses  incurred  under 
the  urban  homesteadlng  program  (12  U.S.C. 
1706€).  and  for  reimbursement  to  the  Ad- 
ministrator of  Veterans  Affairs  and  the  Sec- 
retary of  Agriculture  for  properties  con- 
veyed by  the  Administrator  of  Veterans  Af- 
fairs and  the  Secretary  of  Agriculture,  re- 
spectively, for  use  in  connection  with  an 
urban  homesteadlng  program  approved  by 
the  Secretary  of  Housing  and  Urban  Devel- 
opment pursuant  to  section  810  of  the  Hous- 
ing and  Community  Development  Act  of 
1974,  as  amended.  $14,400,000,  to  remain 
avaUable  untU  expended. 

Policy  Development  and  Research 
research  and  technology 
For  contracts,  grants,  and  necessary  ex- 
penses of  programs  of  research  and  studies 
relating  to  housing  and  urban  problems,  not 
otherwise  provided  for,  as  authorized  by 
title  V  of  the  Housing  and  Urban  Develop- 
ment Act  of  1970,  as  amended  (12  UJS.C. 
1701Z-1  et  seq.),  including  carrying  out  the 
functions  of  the  Secretary  under  section 
KaKlXi)  of  Reorganization  Plan  No.  2  of 
1968.  $16,512,000.  to  remain  available  untU 
September  30,  1989. 

Fair  Housing  ans  Equal  Opportunity 

PAIR  HOUSING  assistance 

For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for,  as  author- 
ized by  title  VIII  of  the  CivU  Rights  Act  of 
1968,  as  amended,  $4,800,000,  to  remain 
avaUable  untU  September  30,  1989. 

Management  and  Administration 

salaries  and  expenses 

( INCLUDING  TRANSPER  OP  PUNSSI 

For  necessary  administrative  and  nonad- 
minlstrative  expenses  pf  the  Department  of 
Housing  and  Urban  Development,  not  oth- 
erwise provided  for.  Including  not  to  exceed 
$4,000  for  official  reception  and  represenU- 
tlon  expenses,  $666,251,000,  of  which 
$358,132,000  shaU  be  provided  from  the  vari- 
ous funds  of  the  Federal  Housing  Adminis- 
tration: Provided,  That  during  fiscal  year 
1988,  notwithstanding  any  other  provision 
of  law,  the  Department  of  Housing  and 
Urban  Development  shaU  malnUln  an  aver- 
age employment  of  at  least  1,315  for  PubUc 
and  Indian  Housing  Programs. 
TITLE  n 
independent  agencies 
American  Battle  Monuments  Commission 

salaries  ans  expenses 
For  necessary  expenses,  not  otherwise 
provided  for.  of  the  American  Battle  Monu- 
ments Commission,  including  the  acquisi- 
tion of  land  or  interest  in  land  in  foreign 
countries:  purchases  and  repair  of  uniforms 
for  caretakers  of  national  cemeteries  and 
monuments  outside  of  the  United  SUtes 
and  its  territories  and  possessions;  rent  of 
office  and  garage  space  In  foreign  countries; 
purchase  (one  for  replacement  only)  and 
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appropriation,  to  remain  avaUable  untU  ex- 
pended, to  carry  out  the  Agency's  activities 


representation  expenses,  and  hire  of  passen- 
ger motor  vehicles,  $826,000. 
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hire  of  passenger  motor  vehicles:  and  Insur- 
ance of  official  motor  vehicles  in  foreign 
countries,  when  required  by  law  of  such 
countries;  $12,408,000:  PnorwteA  That 
where  station  allowance  has  been  author- 
ized by  the  Department  of  the  Army  for  of- 
ficers of  the  Army  serving  the  Army  at  cer- 
tain foreign  stations,  the  same  allowance 
shall  be  authorized  'or  officers  of  the 
Armed  Forces  assigned  to  the  Commission 
while  serving  at  Che  same  foreign  stations, 
and  this  appropriation  is  hereby  made  avail- 
able for  the  payment  of  such  allowance: 
Provided  further.  That  when  traveling  on 
business  of  the  Commission,  officers  of  the 
Armed  Forces  serving  as  members  or  as  Sec- 
retary of  the  Commission  may  be  reim- 
bursed for  expenses  as  provided  for  civilian 
members  of  the  Commission:  Provided  fur- 
ther. That  the  Commission  shall  reimburse 
other  Government  agencies,  including  the 
Armed  Forces,  for  salary,  pay.  and  allow- 
ances of  personnel  assigned  to  it:  Provided 
further.  That  section  40»  of  the  general  pro- 
visions carried  In  title  IV  of  this  Act  shall 
not  apply  to  the  funds  provided  under  this 
heading:  Provided  further.  That  not  more 
ihan  $125,000  of  the  private  contributions 
CO  the  Korean  War  Memorial  Fund  may  be 
used  for  administrative  support  of  the 
Korean  War  Veterans  Memorial  Advisory 
Board  including  travel  by  members  of  the 
board  authorized  by  the  Commission.  Crave  1 
allowances  to  conform  to  those  provided  by 
Federal  travel  regulations. 

/UIMINISTRATIVS  PROVISIOR 

mfPORART  INVCSTMENT  IN  GOVTRJOfDrT  SBCU- 
RimS  OF  AMOtTNTS  CONTRIBtTrKD  rOR  THE 
XORXAN  WAR  VETERANS  MEMORIAL 

Section  1.  (a)  In  General.— Section  3(a) 
of  the  Act  entitled  "An  Act  to  authorize  the 
erection  of  a  memorial  on  Federal  land  in 
the  District  of  Columbia  and  its  environs  to 
honor  members  of  the  Armed  Forces  of  the 
United  States  who  served  In  the  Korean 
war",  approved  October  28.  1986  (40  U.S.C. 
1003  note),  is  amended  by  adding  at  the  end 
the  following  new  paragraphs: 

"(3)  There  is  established  in  the  Treasury  a 
fund  which  shall  be  available  to  the  Ameri- 
can Battle  Monuments  Commission  for  ex- 
penses of  establishing  the  memorial.  The 
fund  shall  consist  of  (A)  amounts  deposited, 
and  Interest  and  proceeds  credited,  under 
paragraph  (3).  and  (B)  obligations  obtained 
under  paragraph  (4). 

"(3)  The  Chairman  of  the  Commission 
shall  deposit  in  the  fund  such  amounts  from 
private  contributions  as  may  be  accepted 
under  paragraph  (1).  The  Secretary  of  the 
Treasury  shall  credit  to  the  fund  the  inter- 
est on.  and  the  proceeds  from  sale  or  re- 
demption of.  obligations  held  in  the  fund. 

"(4)  The  Secretary  of  the  Treasiu^  shall 
invest  any  portion  of  the  fiuid  that,  as  de- 
termined by  the  Chairman  of  the  Commis- 
sion, is  not  required  to  meet  current  ex- 
penses. Each  Investment  shall  be  made  in  an 
interest  bearing  obligation  of  the  United 
States  or  an  obligation  guaranteed  as  to 
principal  and  interest  by  the  United  States 
1  determined  by  the  Chairman  of  the 
■ion.  has  a  maturity  suitable  for  the 
fund. 

"(S)  If,  upon  payment  of  all  expenses  of 
establishment  of  the  memorial  as  provided 
by  law,  there  remains  a  balance  in  the  fund, 
the  Chairman  of  the  Commission  shall  de- 
posit the  amount  of  the  balance  in  the  gen- 
eral fund  of  the  Treasury  as  a  miscellaneous 
receipt.". 

<b)  TKHincaL  AMxmMEHTs.— Section  3  of 
Bueh  Act  la  amended— 


(1)  by  striking  out  "Sec.  3.  (a)"  and  insert- 
ing In  lieu  thereof  "Sec.  3.  (aKl)": 

(2)  In  subsection  (aXl),  as  so  redesignated 
by  paragraph  1 1 )  of  this  subsection,  by  strilc- 
Ing  out  the  last  sentence:  and 

(3)  by  striking  out  subsection  (c). 
CORRECTION  or  sopcrsedcd  cntoss  reference 

Sec.  2.  The  second  sentence  of  section  1  of 
the  Act  entitled  An  Act  to  authorize  the 
erection  of  a  memorial  on  Federal  land  in 
Che  District  of  Columbia  and  its  environs  to 
honor  members  of  the  Armed  Forces  of  the 
United  States  who  served  in  the  Korean 
war",  approved  October  28,  1986  (40  U.S.C. 
1003  note),  is  amended  by  striking  out  "the 
provisions  of"  and  all  that  follows  through 
the  end  of  the  sentence  and  inserting  in  lieu 
thereof  "the  Act  entitled  An  Act  to  provide 
standards  for  placement  of  commemorative 
works  on  certain  Federal  lands  in  the  Dis- 
trict of  Columbia  and  its  environs,  and  for 
other  purposes',  approved  November  14, 
1986  (40  U.S.C.  1001  et  seq.),". 

CLARIFICATION  OF  RELATED  PROVISION 

Sec.  3.  The  first  sentence  of  section  3(a)  of 
the  Act  entitled  "An  Act  to  provide  stand- 
ards for  placement  of  commemorative  works 
on  certain  Federal  lands  in  the  District  of 
Columbia  and  Its  environs,  and  for  other 
purposes",  approved  November  14,  1986  (40 
U.S.C.  1003(a))  is  amended  by  striking  out 
"Act  of  Congress"  and  inserting  In  lieu 
thereof  "law". 

Consumer  PRODUtrr  Safety  Commission 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Consumer 
Product  Safety  Commission,  including  hire 
of  passenger  motor  vehicles,  services  as  au- 
thorized by  5  U.S.C.  3109,  but  at  rates  for 
Individuals  not  to  exceed  the  per  diem  rate 
equivalent  to  the  rate  for  GS-18,  tmd  not  to 
exceed  $500  for  official  reception  and  repre- 
senUtlon  expenses.  $32,696,000:  Provided. 
That  no  more  than  $300,000  of  these  funds 
shall  be  available  for  personnel  compensa- 
tion and  benefits  for  the  Commissioners  of 
the  Consumer  Product  Safety  Commission 
appointed  pursuant  to  15  U.S.C.  2053:  Pro- 
vided further.  That  none  of  these  funds 
shall  be  available  for  conducting  or  review- 
ing cost/benefit  analyses  on  enforcement 
actions  of  the  Consumer  Product  Safety 
Commission. 

Department  of  Defense— Civil 

Cemeterial  E^xpensbs,  Army 

salaries  and  expenses 

For  necessary  expenses,  as  authorized  by 
law,  for  maintenance,  operation,  and  Im- 
provement of  Arlington  National  Cemetery 
and  Soldiers'  and  Airmen's  Home  National 
Cemetery,  Including  the  purchase  of  one 
passenger  motor  vehicle  for  replacement 
only,  and  not  to  exceed  $1,000  for  official  re- 
ception and  representation  expenses: 
$8,164,000.  to  remain  available  until  expend- 
ed: Provided.  That  in  addition  to  the  forego- 
ing appropriation.  $1,000,000  of  unobligated 
balances  of  funds  previously  appropriated 
to  the  Department  of  the  Army,  Corps  of 
Engineer*— Civil  for  "Construction,  general" 
shall,  upon  enactment  of  this  Act,  be  trans- 
ferred to  and  merged  with  the  funds  avail- 
able under  this  head  and  such  transferred 
funds  shall  remain  available  until  expended. 

EHVTROmfXNTAL  PaOTECTION  ACEIfCY 
SALARIES  AND  EXPENSES 

For  necessary  expenses,  not  otherwiw 
provided  for,  including  hire  of  passenger 
motor  vehicles;  hire,  maintenance,  and  oper- 
ation of  aircraft;  uniforms,  or  allowances 
therefor,  u  authorized  by  5  U.S.C.  5901- 


5902:  services  as  authorized  by  5  U.S.C. 
3109,  but  at  rates  for  Individuals  not  to 
exceed  the  per  diem  rate  equivalent  to  the 
rate  for  GS-18:  purchase  of  reprints;  library 
memberships  in  societies  or  associations 
which  issue  publications  to  members  only  or 
at  a  price  to  members  lower  than  to  sub- 
scribers who  are  not  members;  construction, 
alteration,  repair,  rehabilitation,  and  ren- 
ovation of  facilities,  not  to  exceed  $25,000 
per  project;  and  not  to  exceed  $3,000  for  of- 
ficial reception  and  representation  ex- 
penses; $765,000,000:  Provided,  That  none  of 
these  funds  may  be  expended  for  purposes 
of  Resource  Conservation  and  Recovery 
Panels  established  under  section  2003  of  the 
Resource  Conser\'atlon  and  Recovery  Act,  as 
amended  (42  U.S.C.  6913). 

RESEARCH  AND  DEVELOPMENT 

For  research  and  development  activities, 
$186,350,000,  Co  remain  available  until  Sep- 
tember 30,  1989:  Provided.  That  not  more 
than  $2,000,000  of  these  funiis  shall  be 
available  for  replacement  of  laboratory 
equipment. 

ABATEMENT,  CONTROL.  AND  (X>MPLIANCZ 

For  abatement,  control,  and  compliance 
activities.  $606,192,000,  of  which  $40,000,000 
shall  be  available  for  the  purposes  of  the 
Asbestos  School  Hazards  Abatement  Act  of 
1984,  as  amended.  Including  not  more  than 
$15,000,000  to  defray  the  costs  of  school  as- 
bestos reinspectlons  and  management  plans 
required  by  section  2  of  the  Asbestos  Hazard 
Emergency  Response  Act  of  1986  and  not 
more  than  $2,400,000  for  administrative  ex- 
penses, with  aU  of  such  funds  to  remain 
available  until  September  30,  1989:  Provid- 
ed, That  school  asbestos  abatement  loan 
and  grant  awards  shall  be  made  no  later 
than  March  1,  1988:  Provided  further.  That 
none  of  the  funds  appropriated  under  this 
head  shall  be  available  to  the  National  Oce- 
anic and  Atmospheric  Administration  pur- 
suant to  section  118(h)<3)  of  the  Federal 
Water  Pollution  Control  Act,  as  amended: 
Provided  further.  That  none  of  these  funds 
may  be  expended  for  purposes  of  Resource 
Conservation  and  Recovery  Panels  estai>- 
lished  under  section  2003  of  the  Resource 
Conservation  and  Recovery  Act,  as  amended 
(42  U.S.C.  6913),  or  for  support  to  State,  re- 
gional, local  and  Interstate  agencies  In  ac- 
cordance with  subtitle  D  of  the  Solid  Waste 
Disposal  Act,  as  amended,  other  than  sec- 
tion 4008(a)(2)  or  4009  (42  U.S.C.  6948, 
6949):  Provided  further.  That  not  more  than 
$2,000,000  of  these  funds  shall  be  avaUable 
for  replacement  of  laboratory  equipment: 
Provided  further.  That  section  320(a)<2)(B) 
of  the  Federal  Water  Pollution  Control  Act 
Is  amended  by  Inserting  "Santa  Monica  Bay, 
California;"  after  "San  Francisco  Bay,  Cali- 
fornia;". 

BUILDINGS  AND  FACILmXS 

For  construction,  repair,  improvement,  ex- 
tension, alteration,  and  purchase  of  fixed 
equipment  for  facilities  of,  or  use  by,  the 
Environmental  Protection  Agency, 

$23,500,000,  to  remain  available  until  ex- 
pended: Provided,  That  the  appropriating 
paragraph  under  this  head  in  the  Depart- 
ment of  Housing  and  Urban  Development- 
Independent  Agencies  Appropriations  Act, 
1987,  as  made  effective  by  section  101(g)  of 
Public  Laws  ^9-500  and  9»-591,  Is  amended 
by  repealing  the  foUowlng:  "$2,000,000  shall 
be  for  construction  of  a  laboratory  addition 
at  the  Environmental  Research  Center  at 
the  University  of  Nevada,  Las  Vegas,  and". 


HAZARDOUS  SUBSTANCE  SUPERFUND 


For  necessary  expenses  to  carry  out  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended,  Including  sections 
111  (c)(3),  (c)(5),  (c)(6),  and  (e)(4)  (42  U.S.C. 
9611),  $1,128,000,000  to  be  derived  from  the 
Hazardous  Substance  Superfund,  consisting 
of  $888,900,000  as  authorized  by  section 
517(a)  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA)  and 
$239,100,000  as  a  payment  from  general  rev- 
enues to  the  Hazardous  Substance  Super- 
fund  as  authorized  by  section  517(b)  of 
SARA,  with  all  of  such  funds  to  remain 
available  until  expended:  Provided,  That 
funds  appropriated  under  this  account  may 
be  allocated  to  other  Federal  agencies  In  ac- 
cordance with  section  lU(a)  of  CERCLA,  as 
amended:  Provided  further,  That  none  of 
the  funds  appropriated  under  this  heading 
shaU  be  available  for  sections  111(b),  (cXl), 
or  (c)(2)  of  CERCLA,  as  amended:  Provided 
further.  That,  notwithstanding  section 
11  Km)  of  CERCLA,  as  amended,  or  any 
other  provision  of  law,  not  to  exceed 
$43,000,000  of  the  funds  appropriated  under 
this  heading  shall  be  avaUable  to  the 
Agency  for  Toxic  Substances  and  Disease 
Registry  to  carry  out  activities  described  in 
sections  104(1),  lll(cK4),  lll(cK14).  and 
118(f)  of  SARA:  Provided  further.  That  no 
more  than  $182,400,000  of  these  funds  shall 
be  available  for  akdministrative  expenses: 
Provided  further.  That  title  I  of  CERCLA. 
as  amended  by  section  119  of  SARA,  is 
amended  by  adding  the  following  subpara- 
graph to  section  119(eK2)(A):  "(ill)  Recipi- 
ents of  grants  (including  sub-grantees) 
under  section  126  for  the  training  and  edu- 
cation of  workers  who  are  or  may  be  en- 
gaged in  activities  related  to  hazardous 
waste  removal,  containment,  or  emergency 
response  under  this  Act;  and":  Provided  fur- 
ther. That  section  126(d)(3)  of  SARA  is 
amended  by  adding  a  new  sentence  at  the 
end  thereof  as  foUows:  "The  certification 
procedures  shall  be  no  less  comprehensive 
than  those  adopted  by  the  Environmental 
Protection  Agency  In  Its  Model  Accredita- 
tion Plan  for  Asbestos  Abatement  Training 
as  required  under  the  Asbestos  Hazard 
Emergency  Response  Act  of  1986.". 

LEAKING  UNDERGROUND  STORAGE  TANK  TRUST 


For  necessary  expenses  to  carry  out  leak- 
ing underground  storage  tank  cleanup  ac- 
tivities authorized  by  section  205  of  the  Su- 
perfund Amendments  and  Reauthorization 
Act  of  1986,  $14,400,000,  to  remain  available 
until  expended:  Provided,  That  no  more 
than  $4,800,000  shall  be  available  for  admin- 
istrative expenses. 

CONSTRUCTION  GRANTS 

For  necessary  expenses  to  carry  out  title 
II  of  the  Federal  Water  Pollution  Control 
Act.  as  amended,  other  than  sections 
201(m)(l-3),  201(n>(2),  206,  208,  and  209, 
$2,304,000,000.  to  remain  available  untU  ex- 
pended. 

ADMINISTRATIVE  PROVISIONS 

None  of  the  funds  In  this  Act  shall  be 
available  for  any  indemnity  payment  under 
section  15  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodentlclde  Act. 

Not  to  exceed  $25,000,000  in  fees  and 
charges  is  authorized  to  be  assessed  and  col- 
lected by  the  Administrator  in  fiscal  year 
1988  for  services  and  activities  carried  out 
pursuant  to  the  statutes  which  are  adminis- 
tered by  the  Environmental  Protection 
Agency  for  deposit  In  a  special  fund  In  the 
U.S.  Treasury  which  shall  be  available  for 


appropriation,  to  remain  available  until  ex- 
t>ended,  to  carry  out  the  Agency's  activities 
In  the  programs  for  which  the  fees  or 
charges  are  made. 

No  restriction  or  prohibition  on  construc- 
tion, permittirg,  or  funding  under  sections 
110(a)(2)(I),  173(4),  176(a),  176(b),  or  316  of 
the  Clean  Air  Act  shall  be  imposed  or  take 
effect  during  the  period  prior  to  August  31, 
1988,  by  reason  of  (1)  the  failure  of  any  non- 
attainment  area  to  attain  the  national  pri- 
mary ambient  air  quality  standard  under 
the  Clean  Air  Act  for  phot(x;hemlcal  oxi- 
dants (ozone)  or  carbon  monoxide  (or  both) 
by  December  31.  1987,  (2)  the  failure  of  any 
State  to  adopt  and  submit  to  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  an  Implementation  plan  that  meets 
the  requirements  of  part  D  of  title  I  of  such 
Act  and  provides  for  attainment  of  such 
standards  by  Decemfcier  31,  1987,  (3)  the  fail- 
ure of  any  State  or  designated  local  govern- 
ment to  Implement  the  applicable  imple- 
mentation plan,  or  (4)  any  combination  of 
the  foregoing.  During  such  period  and  con- 
sistent with  the  preceding  sentence,  the  is- 
suance of  a  permit  (Including  required  off- 
sets) under  section  173  of  such  Act  for  the 
construction  or  modification  of  a  source  In  a 
nonattalnment  area  shall  not  be  denied 
solely  or  partially  by  reason  of  the  reference 
contained  In  section  171(1)  of  such  Act  to 
the  applicable  date  established  in  section 
172(a).  This  subsection  shaU  not  apply  to 
any  restriction  or  prohibition  in  effect 
under  sections  110(a)(2)(I),  173(4),  176(a), 
176(b),  or  316  of  such  Act  prior  to  the  enact- 
ment of  this  section.  Prior  to  August  31, 
1988,  the  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  evaluate  air 
quality  data  and  make  determinations  with 
respect  to  which  areas  throughout  the 
nation  have  attained,  or  faUed  to  attain, 
either  or  both  of  the  national  primary  ambi- 
ent air  quality  standards  referred  to  in  sub- 
section (a)  and  shall  take  appropriate  steps 
to  designate  those  areas  failing  to  attain 
either  or  both  of  such  standards  as  nonat- 
talnment areas  within  the  meaning  of  part 
D  of  title  I  of  the  Clean  Air  Act. 

Notwithstanding  any  other  provision  of 
law,  none  of  the  funds  made  available  by 
this  or  any  other  appropriations  Act  shall 
be  available  to  the  Eiivlronmental  Protec- 
tion Agency  prior  to  September  15,  1988,  for 
the  purpose  of  cancellation  or  suspension  of 
any  pesticide  registration  for  failure  of  any 
manufacturer,  formulator,  registrant  or 
user  to  comply  with  PR  Notices  87-4  and  87- 
5  relating  to  labeling  of  such  substances,  nor 
for  the  purpose  of  enforcement  actions 
against  any  user  of  any  pesticide  whose  use 
Is  substantially  in  conformance  with  label 
Instructions  In  existence  as  of  August  1, 
1987,  related  to  endangered  species,  as  cited 
in  PR  Notices  87-4  and  87-5,  nor  to  propose 
or  order  any  other  revision  in  such  labeling 
for  the  reasons  cited  in  PR  Notices  87-4  and 
87-5,  except  that  the  Agency  may  propose 
revision  where  there  Is  no  disagreement  be- 
tween the  Agency  and  the  State  depart- 
ments relevant  to  implementation  In  that 
State. 

Executive  Office  of  the  President 

COtmcIL  ON  ENVIRONMENTAL  QUALITY  AND 
OFFICE  OF  ENVIRONMENTAL  QUALITY 

For  necessary  expenses  of  the  Council  on 
E^nvlronmental  Quality  and  the  Oltice  of 
Environmental  Quality,  in  carrying  out 
their  functions  under  the  National  Environ- 
mental Policy  Act  of  1969,  the  Environmen- 
tal Quality  Improvement  Act  of  1970,  and 
Reorganization  Plan  No.  1  of  1977,  including 
not  to  exceed  $500  for  official  reception  and 


representation  expenses,  and  hire  of  passen- 
ger motor  vehicles,  $826,000. 

OFFICE  OF  SCIENCE  AND  TECHNOLOGY  POLICY 

For  necesszry  expenses  of  the  Office  of 
Science  and  Technology  Policy,  In  carrying 
out  the  purposes  of  the  National  Science 
and  Technology  Policy,  Organization,  and 
Priorities  Act  of  1976  (42  U.S.C.  6601  and 
6671),  hire  of  passenger  motor  vehicles, 
services  as  authorized  by  5  U.S.C.  3109,  not 
to  exceed  $1,500  for  official  reception  and 
representation  expenses,  and  rental  of  con- 
ference rooms  In  the  District  of  Columbia, 
$1,888,000:  Provided,  That  the  Office  of  Sci- 
ence and  Technology  Policy  shall  reimburse 
other  agencies  for  not  less  than  one-half  of 
the  personnel  compensation  costs  of  individ- 
uals detailed  to  it. 

Federal  Emergency  Management  Agency 

DISASTER  RELIEF 

For  necessary  ext>en5es  in  carrjrlng  out 
the  functions  of  the  Disaster  Relief  Act  of 
1974,  as  amended  (42  U.S.C.  5121  et  seq.), 
$120,000,000,  to  remain  avaUable  untU  ex- 
pended. 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  not  otherwise 
provided  for,  including  hire  and  purchase  of 
motor  vehicles  (31  U.S.C.  1343);  uniforms,  or 
allowances  therefor,  as  authorized  by  5 
U.S.C.  5901-5902;  services  as  authorized  by  5 
U.S.C.  3109,  but  at  rates  for  individuals  not 
to  exceed  the  per  diem  rate  equivalent  to 
the  rate  for  GS-18;  expenses  of  attendance 
of  cooperating  officials  and  Individuals  at 
meetings  concerned  with  the  work  of  emer- 
gency preparedness:  transportation  In  con- 
nection with  the  continuity  of  Government 
program  to  the  same  extent  and  in  the  same 
manner  as  permitted  the  Secretary  of  a 
MUitary  Department  under  10  U.S.C.  2632; 
and  not  to  exceed  $1,500  for  official  recep- 
tion and  representation  expenses, 
$125,841,000. 

EMERGENCY  MANAGEMENT  PLANNING  AND 
ASSISTANCE 

For  necessary  expenses,  not  otherwise 
provided  for,  to  carry  out  activities  under 
the  National  Flood  Insurance  Act  of  1968,  as 
amended,  and  the  Flood  Disaster  Protection 
Act  of  1973,  as  amended  (42  U.S.C.  4001  et 
seq.),  the  Disaster  ReUef  Act  of  1974,  as 
amended  (42  U.S.C.  5121  et  seq.),  the  Earth- 
quake Hazards  Reduction  Act  of  1977,  as 
amended  (42  U.S.C.  7701  et  seq.),  the  Feder- 
al Fire  Prevention  and  Control  Act  of  1974, 
as  amended  (15  U.S.C.  2201  et  seq.),  the 
Strategic  and  Critical  Materials  Stock  Piling 
Act,  as  amended  (50  U.S.C.  98  et  seq.),  the 
Federal  CivU  Defense  Act  of  1950,  as  amend- 
ed (50  U.S.C.  App.  2251  et  seq.),  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2061  et  seq.).  section  103  of  the 
National  Security  Act  (50  U.S.C.  404),  and 
Reorganization  Plan  No.  3  of  1978. 
$272,496,000. 

NATIONAL  FLOOD  INSURANCE  FUND 
(TRANSFERS  OF  FUNDS) 

Of  the  funds  avaUable  from  the  National 
Flood  Insurance  Fund  for  activities  under 
the  National  Flood  Insurance  Act  of  1968, 
and  the  Flood  Disaster  Protection  Act  of 
1973,  $9,496,000  shall,  upon  enactment  of 
this  Act,  be  transferred  to  the  "Salaries  and 
expenses"  appropriation  for  administrative 
cost£  of  the  insurance  and  flocxl  plain  man- 
agement programs  and  $43,392,000  shall, 
upon  enactment  of  this  Act.  be  transferred 
to  the  "Emergency  management  planning 
and  assistance"  appropriation  for  flood 
plain     management     activities,     including 
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$4,531,000  for  expenses  under  section  1383 
of  the  National  Flood  Insurance  Act  of  1968, 
as  amended  (42  DJS.C.  4103.  4137).  which 
amount  shall  be  available  until  September 
30.  1989.  In  fiscal  year  1988.  no  funds  In 
of  (1)  (38.000.000  for  operattn«  ex 
(2)  $137,786,000  for  a«enU'  conunis- 
slons  and  taxes,  and  (3)  $3,537,000  for  Inter- 
est on  Treasury  borrowings  shall  be  avail- 
able from  the  National  Flood  Insurance 
Fund  without  prior  notice  to  the  Commit- 
tees on  Appropriations. 

DfKRGKMCT  rOOD  AlTD  SHZLTTX  PKOCRAll 

There  is  hereby  appropriated  $114,000,000 
to  the  Federal  Emergency  Management 
Asancy  to  carry  out  an  emergency  food  and 
■h^Ker  imcnun  pursuant  to  title  III  of 
Public  Law  100-77:  Provided,  That  total  ad- 
ministrative costs  shall  not  exceed  three 
and  one- half  per  centum  of  the  total  appro- 
priation. 

OnnsAL  Smvicxs  Asm inistratioii 

CONSimXR  IlirORMATION  CXlfTKH 

For  necessary  expenses  of  the  Consumer 
Information  Center,  including  services  au- 
thorized by  5  U.S.C.  3109.  $1,279,000.  to  be 
deposited  into  the  Consumer  Information 
Center  Fund:  Provided,  That  the  appropria- 
tions, revenues  and  coUectioru  deposited 
into  the  fund  shall  be  available  for  neces- 
sary exi>enses  of  Consumer  Information 
CMltar  activities  in  the  aggregate  amount  of 
$5,140,000.  Administrative  expenses  of  the 
Consumer  Information  Center  in  fiscal  year 
1988  shall  not  exceed  $1,652,000.  Appropria- 
tions, revenues  and  collections  accruing  to 
this  fluid  during  fiscal  year  1988  in  excess  of 
$6,140,000  shall  remain  in  the  fund  and 
■ball  not  be  available  for  expenditure 
except  as  authorized  in  appropriations  Acts. 
OKPAancKNT  OP  Health  /utd  Human  Skbvicks 

Omci  OP  COIfSOMKR  APPAIRS 

For  necessary  expenses  of  the  Office  of 
Consumer    Affairs,    including    services    au- 
thorized by  5  U.S.C.  3109.  $1,670,000. 
Natiohal  AnoRAirncs  ard  Stack 

APMiWISI'RATIOW 
■XSXAaCR  AND  OrVSLOPMXNT 

For  necessary  expenses,  not  otherwise 
provided  for.  including  research,  develop- 
ment, operations,  services,  minor  construc- 
tion, maintenance,  repair,  rehabilitation  and 
modification  of  real  and  personal  property: 
purchase,  hire,  maintenance,  and  operation 
of  other  than  administrative  aircraft,  neces- 
sary for  the  conduct  and  support  of  aero- 
nautical and  space  research  and  develop- 
ment activities  of  the  National  Aeronautics 
and  Space  Administration:  $3,374,200,000.  to 
remain  available  until  September  30.  1989, 
of  which  $100,000,000  shaU  be  derived  by 
transfer  from  funds  appropriated  in  section 
101(g)  of  PubUc  Law  99-591  for  orblter  pro- 
duction: Provided,  That  of  the  funds  made 
available  by  this  Act.  $225,000,000  Is  for 
space  station  only,  which  amount  shall  not 
become  available  for  obligation  until  June  1, 
IMS.  and  pursuant  to  section  203  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Reaffirmation  Act  of  1987,  this  action  Is 
a  neceaaary  (but  secondary)  result  of  a  sig- 
nificant policy  change. 

STACS  PUCHT.  COimOL  AKS  DATA 

coMmrmcATioiis 
For  necessary  expenses,  not  otherwise 
provided  for.  in  support  of  space  flight, 
spacecraft  control  and  communications  ac- 
tlTltles  of  the  National  Aeronautics  and 
Space  Administration.  Including  operations, 
production,  services,  minor  construction, 
maintenance,    repair,    rehabilitation,    and 


modlflcat.on  of  real  and  personal  property: 
tracking  and  data  relay  satellite  services  as 
authorized  by  law;  purchase,  hire,  mainte- 
nance and  operation  of  other  than  adminis- 
trative aircraft;  $3,908,309,000.  to  remain 
available  until  September  30.  1989.  Includ 
Ing  not  to  exceed  $28,000,000  for  expendable 
launch  vehicles  which  shall  be  available 
only  for  the  purchase  of  two  Delta  II  vehi- 
cles for  the  launch  of  the  Roentgen  satellite 
(ROSAT)  and  the  Extreme  Ultraviolet  Ex 
plorer  (EUVE). 

COIfSTRUCnOH  OP  PACILITICS 

For  construction,  repair,  rehabilitation 
and  modification  of  facilities,  minor  con- 
struction of  new  facilities  and  additions  to 
existing  facilities,  and  for  facility  planning 
and  design  not  otherwise  provided,  for  the 
National  Aeronautics  and  Space  Administra- 
tion, and  for  the  acquisition  or  condemna- 
tion of  real  property,  as  authorized  by  law. 
$178,272,000.  to  remain  available  until  Sep- 
tember 30.  1990:  Provided.  That,  notwith 
standing  the  limitation  on  the  availability 
of  funds  appropriated  under  this  heading  by 
this  appropriations  Act.  when  any  activity 
has  t>een  initiated  by  the  Incurrence  of  obli- 
gations therefor,  the  amount  available  for 
such  activity  shall  remain  available  until  ex- 
pended, except  that  this  provision  shall  not 
apply  to  the  amounts  appropriated  pursu- 
ant to  the  authorization  for  repair,  rehabili- 
tation and  modification  of  facilities,  minor 
construction  of  new  facilities  and  additions 
to  existing  faculties,  and  facility  planning 
and  design:  Provided  further.  That  no 
amount  appropriated  pursuant  to  this  or 
any  other  Act  may  be  used  for  the  lease  or 
construction  of  a  new  contractor-funded  fa- 
cility for  exclusive  use  in  support  of  a  con- 
tract or  contracts  with  the  National  Aero- 
nautics and  Space  Administration  under 
which  the  Administration  would  be  required 
to  substantially  amortize  through  payment 
or  reimbursement  such  contractor  invest- 
ment, unless  an  appropriations  Act  specifies 
the  lease  or  contract  pursuant  to  which 
such  facilities  are  to  be  constructed  or 
leased  or  such  facility  Is  otherwise  identified 
in  such  Act;  Provided  further.  That  the  Ad- 
ministrator may  authorize  such  facility 
lease  or  construction,  if  he  determines,  in 
consultation  with  the  Committees  on  Ap- 
propriations, that  deferral  of  such  action 
until  the  enactment  of  the  next  appropria- 
tions Act  would  be  inconsistent  with  the  in- 
terest of  the  Nation  in  aeronautical  and 
space  activities. 

RKSaUtCH  AKS  PHOCHAM  MAJfAGEMKIfT 

For  necessary  expenses  of  research  In 
Government  laboratories,  management  of 
programs  and  other  activities  of  the  Nation- 
al Aeronautics  and  Space  Administration, 
not  otherwise  provided  for,  including  uni- 
forms or  allowances  therefor,  as  authorized 
by  law  (5  U.S.C.  5901-5902):  awards;  lease, 
hire,  maintenance  and  operation  of  adminis- 
trative aircraft;  purchase  (not  to  exceed 
thirty-three  for  replacement  only)  and  hire 
of  passenger  motor  vehicles;  and  mainte- 
nance and  repair  of  real  and  personal  prop- 
erty, and  not  in  excess  of  $100,000  per 
project  for  construction  of  new  facilities  and 
additions  to  existing  facilities,  repairs,  and 
rehabilitation  and  modification  of  facilities: 
$1,496,680,000:  Provided.  That  contracts 
may  be  entered  Into  under  this  appropria- 
tion for  maintenance  and  operation  of  facili- 
ties, and  for  other  services,  to  l>e  provided 
during  the  next  fiscal  year.  Provided  fur- 
ther. That  not  to  exceed  $35,000  of  the  fore- 
going amount  shall  t>e  available  for  scientif- 
ic consultations  or  extraordinary  expense. 


to  be  expended  upon  the  approval  or  au- 
thority of  the  Administrator  and  his  deter- 
mination shall  be  final  and  conclusive:  Pro- 
tnded  further.  That  apportionments  granted 
pursuant  to  this  Act  for  the  appropriations 
to  the  National  Aeronautics  and  Space  Ad- 
ministration shall  reflect  the  moving  of  up 
to  $245,000,000  (on  an  annual  basis)  in  insti- 
tutional costs  from  the  Research  and  de- 
velopment" and  "Space  flight,  control  and 
data  communications"  accounts  to  the  "Re- 
search and  program  management"  account. 

Natiohal  Choft  UinoN  Asministratior 
cnmiAL  UQUisnT  PActLrrr 

During  fiscal  year  1988.  gross  obligations 
of  the  Central  Liquidity  Facility  for  the 
principal  amount  of  new  direct  loans  to 
member  credit  unions  as  authorized  by  the 
National  Credit  Union  Central  Liquidity  Fa- 
cility Act  (12  U.S.C.  1795)  shall  not  exceed 
$600,000,000:  Provided,  That  administrative 
expenses  of  the  Central  Liquidity  Facility  in 
fiscal  year  1988  shall  not  exceed  $813,000. 

National  Sciraci  Foithbation 

RKSEAHCH  AlfS  RELATES  ACTIVITIES 

For  necessary  expenses  in  carrying  out 
the  purposes  of  the  National  Science  Foun- 
dation Act  of  1950.  as  amended  (42  U.S.C. 
1861-1875).  and  the  Act  to  establish  a  Na- 
tional Medal  of  Science  (42  U.S.C.  1880- 
1881);  services  as  authorized  by  5  U.S.C. 
3109;  maintenance  and  operation  of  aircraft 
and  purchase  of  flight  services  for  research 
support;  acquisition  of  one  aircraft;  hire  of 
passenger  motor  vehicles;  not  to  exceed 
$2,500  for  official  reception  and  representa- 
tion expenses;  uniforms  or  allowances  there- 
for, as  authorized  by  law  (5  U.S.C.  5901- 
5902);  rental  of  conference  rooms  in  the  Dis- 
trict of  Columbia;  and  reimbursement  of  the 
(jeneral  Services  Administration  for  securi- 
ty guard  services;  $1,453,000,000.  to  remain 
available  until  September  30.  1989:  Protnd- 
ed.  That  of  the  funds  appropriated  in  this 
Act.  $1,000,000  shall  t>e  available  only  for 
the  International  Institute  for  Applied  Sys- 
tems Analysis,  and  that,  notwithstanding 
any  other  provision  of  law.  the  Director 
may  choose  not  to  obligate  these  funds  for 
that  purpose:  Provided  further.  That  of  the 
funds  appropriated  in  this  Act.  or  from 
funds  appropriated  previously  to  the  Foun- 
dation, not  more  than  $84,480,000  shall  be 
available  for  program  development  and 
management  in  fiscal  year  1988:  Provided 
further.  That  none  of  the  funds  appropri- 
ated in  this  Act  may  be  used,  directly  or 
through  grants,  contracts,  or  other  award 
mechanisms,  for  agreements  executed  after 
enactment  of  this  Act,  to  pay  or  to  provide 
reimbursement  for  the  Federal  portion  of 
the  salary  of  any  individual  functioning  as  a 
Federal  employee  at  more  than  the  dally 
equivalent  of  the  maximum  rate  paid  for 
ES-6  for  assignments  to  Senior  Executive 
Service  positions,  unless  specifically  author- 
ized by  law:  Provided  further.  That  con- 
tracts may  be  entered  into  under  the  pro- 
gram development  and  management  limita- 
tion In  fiscal  year  1988  for  maintenance  and 
operation  of  facilities,  and  for  other  serv- 
ices, to  be  provided  during  the  next  fiscal 
year:  Provided  further.  That  receipts  for  sci- 
entific support  services  and  materials  fur- 
nished by  the  National  Research  Centers 
and  other  National  Science  Foundation  sup- 
ported research  facilities  may  be  credited  to 
this  appropriation:  Provided  further,  That 
to  the  extent  that  the  amount  appropriated 
Is  less  than  the  total  amount  authorized  to 
be  appropriated  for  included  program  activi- 
ties, all  amounts,  including  floors  and  ceil- 


ings, specified  in  the  authorizing  Act  for 
those  program  activities  or  their  subactivi- 
ties  shall  be  reduced  proportionally. 

UKITEB  STATES  AMTARCTIC  PROGRAM  ACTIVITIES 

For  necessary  expenses  in  carrying  out 
the  research  and  operational  support  for 
the  United  States  Antarctic  Program  pursu- 
ant to  the  National  Science  Foundation  Act 
of  1950.  as  amended  (42  U.S.C.  1861-1875); 
maintenance  and  operation  of  aircraft  and 
purchase  of  flight  services  for  research  and 
operations  support;  maintenance  and  oper- 
ation of  research  ships  and  charter  or  lease 
of  ships  for  research  and  operations  sup- 
port; hire  of  passenger  motor  vehicles:  not 
to  exceed  $1,000  for  official  reception  and 
representation  expenses;  $124,800,000,  to 
remain  available  until  expended:  Provided. 
That  receipts  for  support  services  and  mate- 
rials provided  to  individuals  for  non-Federal 
activities  may  be  credited  to  this  appropria- 
tion: Provided  further.  That  no  funds  in  this 
account  shall  be  used  for  the  purchase  of 
aircraft. 

SCIENCE  EDUCATION  ACTIVITIES 

For  necessary  expanses  in  carrying  out  sci- 
ence and  engineering  education  programs 
and  activities  pursuant  to  the  purposes  of 
the  National  Science  Foundation  Act  of 
1950.  as  amended  (42  U.S.C.  1861-1875).  in- 
cluding award  of  graduate  fellowships,  serv- 
ices as  authorized  by  5  U.S.C.  3109.  and 
rental  of  conference  rooms  in  the  District  of 
Columbia,  $139,200,000,  to  remain  available 
until  September  30.  1989:  Provided,  That  to 
the  extent  that  the  amount  of  this  appro- 
priation Is  less  than  the  total  amount  au- 
thorized to  be  appropriated  for  included 
program  activities,  all  amounts,  including 
floors  and  ceilings,  specified  in  the  authoriz- 
ing Act  for  those  program  activities  or  their 
subactivities  shall  be  reduced  proportional- 
ly. 

Neighborhood  Reinvestment  Corporation 

payment  to  the  neighborhood 

reinvestment  corporation 

FV)r  payment  to  the  Neighborhood  Rein- 
vestment Cortxiration  for  use  in  neighbor- 
hcKKl  reinvestment  activities,  as  authorized 
by  the  Neighborhood  Reinvestment  Corpo- 
ration Act  (42  U.S.C.  8101-8107), 
$18,720,000. 

Selective  Service  System 
salaries  and  expenses 

For  necessary  expenses  of  the  Selective 
Service  System,  including  expenses  of  at- 
tendance at  meetings  and  of  training  for 
uniformed  personnel  assigned  to  the  Selec- 
tive Service  System,  as  authorized  by  law  (5 
U.S.C.  4101-4118)  for  civUian  employees; 
and  not  to  exceed  $1,000  for  official  recep- 
tion and  representation  expenses; 
$25,459,000:  Provided,  That  during  the  cur- 
rent fiscal  year,  the  President  may  exempt 
this  appropriation  from  the  provisions  of  31 
U.S.C.  1341.  whenever  he  deems  such  action 
to  be  necessary  in  the  interest  of  national 
defense:  Provided  further.  That  none  of  the 
funds  appropriated  by  this  Act  may  be  ex- 
pended for  or  in  connection  with  the  induc- 
tion of  any  person  into  the  Armed  Forces  of 
the  United  States. 

Veterans  Administration 
compensation  ans  pensions 

For  the  payment  of  compensation  benefits 
to  or  on  behalf  of  veterans  as  authorized  by 
Uw  (38  U.S.C.  107.  chapters  11.  13.  51.  53. 
55.  and  61);  pension  benefits  to  or  on  behalf 
of  veterans  as  authorized  by  law  (38  U.S.C. 
chapters  IS.  51,  53,  55.  and  61;  92  SUt. 
2608);  and  burial  benefits,  emergency  and 


other  officers'  retirement  pay,  adjusted- 
service  credits  and  certificates,  payment  of 
premiums  due  on  commercial  life  insurance 
policies  guaranteed  under  the  provisions  of 
Article  IV  of  the  Soldiers'  and  Sailors'  Civil 
Relief  Act  of  1940,  as  amended,  and  for 
other  benefits  as  authorized  by  law  (38 
U.S.C.  107,  412,  777.  and  806.  chapters  23, 
51,  53,  55,  and  61;  50  U.S.C.  App.  540-548;  43 
Stat.  122,  123;  45  Stat.  735:  76  Stat.  1198), 
$14,334,287,000,  to  remain  available  until  ex- 
pended. 

READJUSTMENT  BENEFITS 

For  the  payment  of  readjustment  and  re- 
habilitation benefits  to  or  on  behalf  of  vet- 
erans as  authorized  by  law  (38  U.S.C.  chap- 
ters 21.  30.  31,  34-36,  39,  51,  53,  55,  and  61), 
$625,700,000.  to  remain  available  until  ex- 
pended. 

VETERANS  INSITRANCE  AND  INDEMNITIES 

For  military  and  naval  insurance,  national 
service  life  insurance,  servicemen's  indemni- 
ties, and  service-disabled  veterans  insurance. 
as  authorized  by  law  (38  U.S.C.  chapter  19; 
70  Stat.  887;  72  Stat.  487).  $14,290,000.  to 
remain  available  until  exp>ended. 

MEDICAL  CARE 

For  necessary  expenses  for  the  mainte- 
nance and  operation  of  hospitals,  nursing 
homes,  and  domiciliary  facilities;  for  fur- 
nishing, as  authorized  by  law,  inpatient  and 
outpatient  care  and  treatment  to  benefici- 
aries of  the  Veterans  Administration,  in- 
cluding care  and  treatment  in  facilities  not 
under  the  Jurisdiction  of  the  Veterans  Ad- 
ministration, and  furnishing  recreational  fa- 
cilities, supplies  and  equipment;  funeral, 
burial  and  other  expenses  incidental  thereto 
for  beneficiaries  receiving  care  in  Veterans 
Administration  facilities;  repairing,  altering, 
improving  or  providing  facilities  in  the  sev- 
eral hospitals  and  homes  under  the  Jurisdic- 
tion of  the  Veterans  Administration,  not 
otherwise  provided  for.  either  by  contract  or 
by  the  hire  of  temporary  employees  and 
purchase  of  materials:  uniforms  or  allow- 
ances therefor,  as  authorized  by  law  (5 
U.S.C.  5901-5902):  aid  to  State  homes  as  au- 
thorized by  law  (38  U.S.C.  641);  and  not  to 
exceed  $2,000,000  to  fund  cost  comparison 
studies  as  referred  to  in  38  U.S.C.  5010(a)(5); 
$10,094,808,000.  plus  reimbursements:  Pro- 
vided, That  of  the  simi  appropriated, 
$6,400,000,000  is  available  only  for  expenses 
in  the  personnel  compensation  and  benefits 
object  classifications:  Provided  further, 
That,  during  fiscal  year  1988,  jurisdictional 
average  employment  shall  not  exceed  37,700 
for  administrative  support. 

MEDICAL  AND  PROSTHETIC  RESEARCH 

For  necessary  expenses  in  carrying  out 
programs  of  medical  and  prosthetic  re- 
search and  development  as  authorized  by 
law,  to  remain  available  until  September  30, 
1989.  $192,899,000,  plus  reimbursements. 

MEDICAL  ADMINISTRATION  AND  MISCELLANEOUS 
OPERATING  EXPENSES 

For  necessary  expenses  in  the  administra- 
tion of  the  medical,  hospital,  nursing  home, 
domiciliary,  construction,  supply,  and  re- 
search activities,  as  authorized  by  law, 
$46,628,000,  plus  reimbursements. 

GENERAL  OPERATING  EXPENSES 

For  necessary  operating  expenses  of  the 
Veterans  Administration,  not  otherwise  pro- 
vided for.  Including  uniforms  or  allowances 
therefor,  as  authorized  by  law;  not  to  exceed 
$3,000  for  official  reception  and  representa- 
tion expenses:  cemeterial  expenses  as  au- 
thorized by  law:  purchase  of  six  passenger 
motor  vehicles,  for  use  in  cemeterial  oper- 


ations, and  hire  of  passenger  motor  vehicles: 
and  reimbursement  of  the  General  Services 
Administration  for  security  guard  services, 
and  the  Department  of  Defense  for  the  cost 
of  overseas  employee  mail;  $762,810,000,  in- 
cluding $508,500,000  for  the  Department  of 
Veterans  Benefits:  Provided,  That,  during 
fiscal  year  1988,  Jurisdictional  average  em- 
ployment shall  not  be  less  than  12,915  for 
the  Department  of  Veterans  Benefits:  Pro- 
ruled  further,  That  none  of  the  funds  ap- 
propriated by  this  or  any  other  Act  shall  be 
obligated  to  effect  the  closing  of  the  St. 
Paul  Insurance  Center  during  the  period  be- 
ginning on  the  date  of  the  enactment  into 
law  of  this  Act  and  ending  on  September  30. 
1988:  Provided  further.  That  $26,700,000  of 
the  sum  appropriated  is  for  contracts  in 
amounts  not  less  than  $1,000,000  for  the  ac- 
quisition of  automated  data  processing 
equipment  and  services  to  support  the  mod- 
ernization program  in  the  Department  of 
Veterans  Benefits  and  shall  remain  avail- 
able until  September  30.  1989. 

CONSTRUCTION,  MAJOR  PROJECTS 

For  constructing,  altering,  extending  and 
improving  any  of  the  facilities  under  the  ju- 
risdiction or  for  the  use  of  the  Veterans  Ad- 
ministration, or  for  any  of  the  purposes  set 
forth  in  sections  1004,  1006.  5002.  5003.  5006, 
5008,  5009,  and  5010  of  title  38,  United 
States  Code,  including  planning,  architec- 
tural and  engineering  services,  and  site  ac- 
quisition, where  the  estimated  cost  of  a 
project  is  $2,000,000  or  more  or  where  funds 
for  a  project  were  made  available  in  a  previ- 
ous major  project  appropriation, 
$402,884,000,  to  remain  available  until  ex- 
pended: Provided,  That,  except  for  advance 
planning  of  projects  funded  through  the  ad- 
vance planning  fund  and  the  design  of 
projects  funded  through  the  design  fund, 
none  of  these  funds  shall  be  used  for  any 
project  which  has  not  been  considered  and 
approved  by  the  Congress  in  the  budgetary 
pr(x;ess:  Provided  further.  That  funds  pro- 
vided in  the  appropriation  "Construction, 
major  projects"  for  fiscal  year  1988,  for 
each  approved  project  shall  be  obligated  (1) 
by  the  awarding  of  a  working  drawings  con- 
tract by  September  30,  1988,  and  (2)  by  the 
awarding  of  a  construction  contract  by  Sep- 
tember 30,  1989:  Provided  further.  That  the 
Administrator  shall  promptly  report  in  writ- 
ing to  the  Comptroller  General  and  to  the 
Committees  on  Appropriations  any  ap- 
proved major  construction  project  in  which 
obligations  are  not  incurred  within  the  time 
limitations  established  above:  and  the 
Comptroller  General  shall  review  the  report 
in  accordance  with  the  procedures  estab- 
lished by  section  1015  of  the  Impoundment 
Control  Act  of  1974  (title  X  of  Public  Law 
93-344):  Provided  further.  That  no  funds 
from  any  other  accoxint,  except  the  "Park- 
ing garage  revolving  fund",  may  be  obligat- 
ed for  constructing,  altering,  extending,  or 
improving  a  project  which  was  approved  in 
the  budget  process  and  funded  in  this  ac- 
count untU  one  year  after  substantial  com- 
pletion and  beneficial  occupancy  by  the  Vet- 
erans Administration  of  the  project  or  any 
part  thereof  with  respect  to  that  part  only: 
Provided  further.  That  prior  to  the  issuance 
of  a  bidding  document  for  any  construction 
contract  for  a  project  approved  under  this 
heading  (excluding  completion  items),  the 
director  of  the  affected  Veterans  Adminis- 
tration medical  facility  must  certify  that 
the  design  of  such  project  is  acceptable 
from  a  patient  care  standpoint  Provided 
further,  That  $2,500,000  of  the  unobligated 
balances  under  this  heading  shall  t>e  avall- 
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able  for  the  settlement  of  a  contractor's 
claim  aristng  from  the  construction  of  a  Re- 
placement Hospit&l  and  Research  Building 
at  the  Veterans  Administration  Medical 
Center.  Bronx,  New  York. 

COWSTKUCTIOW.  MINOR  PROJBCTS 

For  constructing,  altering,  extending,  and 
improving  any  of  the  facilities  under  the  Ju- 
risdiction or  for  the  use  of  the  Veterans  Ad- 
ministration, including  planning,  architec- 
tural and  engineering  services,  and  site  ac- 
quisition, or  for  any  of  the  purposes  set 
forth  in  sections  1004,  1006,  5002,  5003,  5006, 
5008.  5009,  and  5010  of  title  38.  United 
States  Code,  where  the  estimated  cost  of  a 
project  is  less  than  $2,000,000,  $115,942,000. 
to  remain  available  until  expended,  along 
with  unobligated  balances  of  previous  "Con- 
struction, minor  projects"  appropriations 
which  are  hereby  made  available  for  any 
project  where  the  estimated  cost  is  less  than 
$2,000,000:  Provided.  That  not  more  than 
$40,774,000  shall  be  available  for  expenses 
of  the  Office  of  PacUities.  Including  re- 
search and  development  In  building  con- 
struction technology:  Provided  further. 
That  funds  in  this  account  shall  be  available 
for  (1)  repairs  to  any  of  the  nonmedical  fa- 
cilities under  the  Jurisdiction  or  for  the  use 
of  the  Veterans  Administration  which  are 
necessary  because  of  loss  or  damage  caused 
by  any  natural  disaster  or  catastrophe,  and 
(2)  temporary  measures  necessary  to  pre- 
vent or  to  minimize  further  loss  by  such 
causes. 

PARKING  GARAGE  RXVOLVING  rtTND 

For  the  parting  garage  revolving  fund  as 
authorized  by  Uw  (38  U.S.C.  5009). 
$3,936,000.  together  with  income  from  fees 
collected,  to  remain  available  until  expend- 
ed. Resources  of  this  fund  shall  be  available 
for  all  expenses  authorized  by  38  U.S.C. 
5009  except  operations  and  maintenance 
costs  which  will  be  funded  from  "Medical 
care". 

GRANTS  FOR  CONSTRnCTION  OF  STATE  EXTENDED 
CARE  PACIUTIES 

For  grants  to  assist  the  several  States  to 
acquire  or  construct  State  nursing  home 
and  domiciliary  facilities  and  to  remodel, 
modify  or  alter  existing  hospital,  nursing 
home  and  domiciliary  facilities  In  State 
homes,  for  furnishing  care  to  veterans  as 
authorized  by  law  (38  U.S.C.  5031-5037), 
$40,320,000.  to  remain  available  until  Sep- 
tember 30.  1990. 

GRANTS  TO  THE  RETTTBUC  OF  THE  PHIUFPINES 

For  payment  to  the  Republic  of  the  Phil 
Ippines  of  grants,  as  authorized  by  law  (38 
US.C.  632).  for  assisting  in  the  replacement 
and  upgrading  of  equipment  and  in  rehabili- 
tating the  physical  plant  and  facilities  of 
the  Veterans  Memorial  Medical  Center, 
$480,000.  to  remain  available  untU  Septem- 
ber 30.  1989. 

OIRSCT  LOAN  REVOLVING  FUND 

During  1988,  within  the  resources  avail- 
able, not  to  exceed  $1,000,000  In  gross  obli- 
gations for  direct  loans  is  authorized  for 
specially  adapted  housing  loans  (38  U.S.C. 
chapter  37). 

LOAN  GUARANTY  REVOLVING  FUND 
(INCLUDING  TRANSFER  OF  FUNDS' 

For  expenses  necessary  to  carry  out  loan 
guaranty  and  Insurance  operations,  as  au- 
thorized by  law  (38  US.C.  chapter  37. 
except  administrative  exiienses,  as  author- 
ized by  section  1824  of  such  title), 
$389,800,000.  to  remain  available  untU  ex- 
pended. 

During  1988,  the  resources  of  the  loan 
guaranty  revolving  fund  shall  be  available 


for  expenses  for  property  acquisitions,  pay- 
ment of  participation  sales  insufficiencies, 
and  other  loan  guaranty  and  insurance  op- 
erations, as  authorized  by  law  (38  U.S.C. 
chapter  37,  except  administrative  expenses, 
as  authorized  by  section  1824  of  such  title): 
Provided,  That  the  unobligated  balances.  In- 
cluding retained  earnings  of  the  direct  loan 
revoking  fund,  shall  be  available,  during 
1988.  for  transfer  to  the  loan  guaranty  re- 
volving fund  In  such  amounts  as  may  be 
necessary  to  provide  for  the  timely  payment 
of  obligations  of  such  fund,  and  the  Admin- 
istrator of  Veterans  Affairs  shall  not  be  re- 
quired to  pay  Interest  on  amounts  so  trans- 
ferred after  the  time  of  such  transfer. 

During  1988.  with  the  resources  available, 
gross  obligations  for  direct  loans  and  total 
commitments  to  guarantee  loans  are  au- 
thorized in  such  amounts  as  may  be  neces- 
sary to  carry  out  the  purposes  of  the  "Loan 
guaranty  revolving  fund". 

ADKINISTRATIVX  PROVISIONS 
(INCLUDING  TRANSFER  OF  FUNDS) 

Not  to  exceed  5  per  centum  of  any  appro- 
priation for  1986  for  "Compensation  and 
pensions".  "Readjustment  benefits",  and 
'Veterans  Insurance  and  indemnities"  may 
be  transferred  to  any  other  of  the  men- 
tioned appropriations,  but  not  to  exceed  10 
per  centum  of  the  appropriations  so  aug- 
mented. 

Appropriations  available  to  the  Veterans 
Administration  for  1988  for  salaries  and  ex- 
penses shall  be  available  for  services  as  au- 
thorized by  5  U.S.C.  3109. 

No  part  of  the  appropriations  in  this  Act 
for  the  Veterans  Administration  (except  the 
appropriations  for  "Construction,  major 
projects"  and  "Construction.  minor 
projects")  shall  be  available  for  the  pur- 
chase of  any  site  for  or  toward  the  construc- 
tion of  any  new  hospital  or  home. 

No  part  of  the  foregoing  appropriations 
shall  be  available  for  hospitalization  or  ex- 
amination of  any  persons  except  benefici- 
aries entitled  under  the  laws  bestowing  such 
benefits  to  veterans,  unless  reimbursement 
of  cost  is  made  to  the  appropriation  at  such 
rates  as  may  be  fixed  by  the  Administrator 
of  Veterans  Affairs. 

Appropriations  available  to  the  Veterans 
Administration  for  fiscal  year  1988  for 
"Compensation  and  pensions".  "Readjust- 
ment benefits",  "Veterans  insurance  and  in- 
demnities", and  the  "Loan  guaranty  revolv- 
ing fund"  shall  be  available  for  payment  of 
prior  year  accrued  obligations  required  to  be 
recorded  by  law  against  the  aforementioned 
accounts  within  the  last  quarter  of  fiscal 
year  1987. 

TITLE  III 
CORPORATIONS 

Corporations  and  agencies  of  the  Depart- 
ment of  Housing  and  Urban  Development 
and  the  Federal  Home  Loan  Bank  Board 
which  arc  subject  to  the  Government  Cor- 
poration Control  Act.  as  amended,  are 
hereby  authorized  to  make  such  expendi- 
tures, within  the  limits  of  funds  and  borrow- 
ing authority  available  to  each  such  corpo- 
ration or  agency  and  in  accord  with  law.  and 
to  make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limitations  as 
provided  by  section  104  of  the  Act  as  may  be 
necessary  in  carrying  out  the  programs  set 
forth  in  the  budget  for  1988  for  such  corpo- 
ration or  agency  except  as  hereinafter  pro- 
vided: Provided,  That  collections  of  these 
corporations  and  agencies  may  t>e  used  for 
new  loan  or  mortgage  purchase  commit- 
ments only  to  the  extent  expressly  provided 
for  in  this  Act  (unless  such  loans  are  in  sup- 


port of  other  forms  of  assistance  provided 
for  in  this  or  prior  appropriations  Acts), 
except  that  this  proviso  shall  not  apply  to 
the  mortgage  insurance  or  guaranty  oper- 
ations of  these  corp)oratlons.  or  where  loans 
or  mortgage  purchases  are  necessary  to  pro- 
tect the  financial  Interest  of  the  United 
States  Government. 

Federal  Home  Loan  Bakk  Board 

limitation  on  administrative  expenses, 
federal  home  loan  bank  board 

Not  to  exceed  a  total  of  $30,313,000  shall 
be  available  for  administrative  expenses  of 
the  Federal  Home  Lotm  Bank  Board  for  pro- 
curement of  services  as  authorized  by  5 
U.S.C.  3109,  and  contracts  for  such  services 
with  one  organization  may  be  renewed  an- 
nually, and  uniforms  or  allowances  therefor 
in  accordance  with  law  (5  U.S.C.  5901-5902). 
and  said  amount  shall  be  derived  from  funds 
available  to  the  Federal  Home  Loan  Bank 
Board,  including  those  in  the  Federal  Home 
Loan  Bank  Board  revolving  fund  and  re- 
ceipts of  the  Board  for  the  current  fiscal 
year,  of  which  not  to  exceed  $800,000  shall 
be  available  for  purposes  of  training  State 
examiners  and  not  to  exceed  $1,500  shall  be 
available  for  official  reception  and  represen- 
tation expenses:  Provided,  That  members 
and  alternates  of  the  Federal  Savings  and 
Loan  Advisory  Council  may  be  compensated 
subject  to  the  provisions  of  section  7  of  the 
Federal  Advisory  Committee  Act,  and  shall 
be  entitled  to  reimbursement  from  the 
Board  for  transportation  expenses  Incurred 
in  attendance  at  meetings  of  or  concerned 
with  the  work  of  such  Council  and  may  be 
paid  in  lieu  of  subsistence  per  diem  not  to 
exceed  the  dollar  amount  set  forth  in  5 
U.S.C.  5703:  Provided  further.  That,  not- 
withstanding any  other  provisions  of  this 
Act,  except  for  the  limitation  in  amount 
hereinbefore  specified,  the  expenses  and 
other  obligations  of  the  Board  shall  be  in- 
curred, allowed,  and  paid  in  accordance  with 
the  provisions  of  the  Federal  Home  Loan 
Bank  Act  of  1932,  as  amended  (12  U.S.C. 
1421-1449). 

LntlTATION  ON  ADMINISTRATIVE  EXPENSES, 
FEDERAL  SAVINGS  AND  LOAN  INSURANCE  COR- 
PORATION 

Not  to  exceed  $1,610,000  shall  be  available 
for  administrative  exFwnses,  which  shall  be 
on  an  accrual  basis  and  shall  be  exclusive  of 
interest  paid,  depreciation,  properly  capital- 
ized expenditures,  expenses  in  connection 
with  liquidation  of  Insured  institutions  or 
activities  relating  to  section  406(c),  407.  or 
408  of  the  National  Housing  Act,  liquidation 
or  handling  of  assets  of  or  derived  from  in- 
sured institutions,  payment  of  Insurance, 
and  action  for  or  toward  the  avoidance,  ter- 
mination, or  minimizing  of  losses  in  the  case 
of  Insured  institutions,  legal  fees  and  ex- 
penses and  payments  for  expenses  of  the 
Federal  Home  Loan  Bank  Board  determined 
by  said  Board  to  be  properly  allocable  to 
said  Corporation,  and  said  Corporation  may 
utilize  and  may  make  payments  for  services 
and  facilities  of  the  Federal  home  loan 
banks,  the  Federal  Reserve  banks,  the  Fed- 
eral Home  Loan  Bank  Board,  the  Federal 
Home  Loan  Mortgage  Corporation,  and 
other  agencies  of  the  Government:  Proind- 
ed.  That,  notwithstanding  any  other  provi- 
sions of  this  Act.  except  for  the  limitation  in 
amount  hereinbefore  specified,  the  adminis- 
trative expenses  and  other  obligations  of 
said  Corporation  shall  be  incurred,  allowed, 
and  paid  in  accordance  with  title  rv  of  the 
Act  of  June  27.  1934.  as  amended  (12  U.S.C. 
1724- nSOf). 


ADMINISTRATIVE  PROVISION 

Any  cooperative  bank  established  under 
the  law  of  any  State  which  was  directed  by 
the  State  banking  authority  of  such  State 
to  obtain  Federal  deposit  insurance  between 
January  1.  1985,  and  January  1,  1987,  shal! 
be  deemed  to  be  an  insured  institution  de- 
scribed in  section  21(f)(4)(F)  of  the  Federal 
Home  Loan  Bank  Act. 

TITLE  IV 
GENERAL  PROVISIONS 

Sec.  401.  Where  appropriations  in  titles  I 
and  II  of  this  Act  are  expendable  for  travel 
expenses  and  no  specific  limitation  has  been 
placed  thereon,  the  expenditures  for  such 
travel  expenses  may  not  exceed  the 
amounts  set  forth  therefor  in  the  budget  es- 
timates submitted  for  the  appropriations: 
Provided,  That  this  section  shall  not  apply 
to  travel  performed  by  uncompensated  offi- 
cials of  local  boards  and  appeal  boards  of 
the  Selective  Service  System;  to  travel  per- 
formed directly  in  connection  with  care  and 
treatment  of  medical  beneficiaries  of  trie 
Veterans  Administration;  to  travel  per- 
formed In  connection  with  major  disasters 
or  emergencies  declared  or  determined  by 
the  President  under  the  provisions  of  the 
Disaster  Relief  Act  of  1974;  to  site-related 
travel  performed  in  connection  with  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980,  as 
amended;  to  site-related  travel  under  the 
Solid  Waste  Disposal  Act,  as  amended;  or  to 
payments  to  interagency  motor  pools  where 
separately  set  forth  in  the  budget  schedules: 
Provided  further.  That  if  appropriations  in 
titles  I  and  II  exceed  the  amounts  set  forth 
In  budget  estimates  initially  submitted  for 
such  appropriations,  the  expenditures  for 
travel  may  correspondingly  exceed  the 
amounts  therefor  set  forth  in  the  estimates 
in  the  same  proportion. 

Sec.  402.  Appropriations  and  funds  avail- 
able for  the  administrative  expenses  of  the 
Department  of  Housing  and  Urban  Develop- 
ment and  the  Selective  Service  System  shall 
be  available  in  the  current  fiscal  year  for 
purchase  of  uniforms,  or  allowances  there- 
for, as  authorized  by  law  (5  U.S.C.  5901- 
5902);  hire  of  passenger  motor  vehicles;  and 
services  as  authorized  by  5  U.S.C.  3109. 

Sec.  403.  Funds  of  the  Department  of 
Housing  and  Urban  Development  subject  to 
the  Government  Corporation  Control  Act  or 
section  402  of  the  Housing  Act  of  1950  shall 
be  available,  without  regard  to  the  limita- 
tions on  administrative  exE>enses.  for  legal 
services  on  a  contract  or  fee  basis,  and  for 
utilizing  and  making  payment  for  services 
and  facilities  of  Federal  National  Mortgage 
Association,  Government  National  Mort- 
gage Association.  Federal  Home  Loan  Mort- 
gage CoriHJration,  Federal  Financing  Bank, 
Federal  Reserve  banlcs  or  any  member 
thereof.  Federal  home  loan  banks,  and  any 
Insured  bank  within  the  meaning  of  the 
Federal  Deposit  Insurance  Corporation  Act. 
as  amended  (12  U.S.C.  1811-1831). 

Sec.  404.  No  part  of  any  appropriation 
contained  in  this  Act  shaU  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  405.  No  funds  appropriated  by  this 
Act  may  be  expended— 

( I )  pursuant  to  a  certification  of  an  officer 
or  employee  of  the  United  States  unless— 

(A)  such  certification  is  accompanied  by, 
or  Is  part  of,  a  voucher  or  abstract  which  de- 
scribes the  payee  or  payees  and  the  items  or 
services  for  which  such  expenditure  is  being 
made,  or 

(B)  the  expenditure  of  funds  pursuant  to 
such    certification,    and    without    such    a 


voucher  or  abstract,  is  specifically  author- 
ized by  law;  and 

(2)  unless  such  expenditure  is  subject  to 
audit  by  the  General  Accounting  Office  or 
is  specifically  exempt  by  law  from  such 
audit. 

Sec.  406.  None  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  may 
be  expended  for  the  transportation  of  any 
officer  or  employee  of  such  department  or 
agency  between  his  domicile  and  his  place 
of  employment,  with  the  exception  of  the 
Secretary  of  the  Department  of  Housing 
and  Urban  Development,  who,  under  title  5, 
United  States  Code,  section  101.  is  exempted 
from  such  limitation. 

Sec.  407.  None  of  the  funds  provided  in 
this  Act  may  be  used  for  payment,  through 
grants  or  contracts,  to  recipients  that  do  not 
.share  In  the  cost  of  conducting  research  re- 

ilting  from  proposals  not  specifically  sollc- 

:-d  by  the  Government:  Provided,  That  the 
■T^xtent  of  cost  sharing  by  the  recipient  shall 
reflect  the  mutuality  of  interest  of  the 
grantee  or  contractor  and  the  Government 
in  the  research. 

Sec  408.  None  of  the  funds  provided  in 
this  Act  may  be  used,  directly  or  through 
grants,  to  pay  or  to  provide  reimbursement 
for  payment  of  the  salary  of  a  consultant 
(whether  retained  by  the  Federal  Govern- 
ment or  a  grantee)  at  more  than  the  daily 
equivalent  of  the  maximum  rate  paid  for 
GS-18.  unless  specifically  authorized  by 
law. 

Sec  409.  No  part  of  any  appropriation 
contained  In  this  Act  for  personnel  compen- 
sation and  benefits  shall  be  available  for 
other  object  classifications  set  forth  In  the 
budget  estimates  submitted  for  the  appro- 
priations. 

Sec  410.  None  of  the  funds  in  this  Act 
shall  be  used  to  pay  the  expenses  of.  or  oth- 
erwise compensate,  non-Federal  parties  in- 
tervening in  regulatory  or  adjudicatory  pro- 
ceedings. Nothing  herein  affects  the  author- 
ity of  the  Consumer  Product  Safety  Com- 
mission pursuant  to  section  7  of  the  Con- 
sumer Product  Safety  Act  (15  U.S.C.  2056  et 
seq.). 

Sec.  411.  Except  as  otherwise  provided 
under  existing  law  or  under  an  existing  Ex- 
ecutive order  issued  pursuant  to  an  existing 
law,  the  obligation  or  expenditure  of  any 
appropriation  under  this  Act  for  contracts 
for  any  consulting  service  shall  be  limited  to 
contracts  which  are  (Da  matter  of  public 
record  and  available  for  public  inspection, 
and  (2)  thereafter  included  in  a  publicly 
available  list  of  aU  contracts  entered  into 
within  twenty-four  months  prior  to  the  date 
on  which  the  list  is  made  available  to  the 
public  and  of  all  contracts  on  which  per- 
formance has  not  been  completed  by  such 
date.  The  list  required  by  the  preceding  sen- 
tence shall  be  updated  quarterly  and  shall 
include  a  narrative  description  of  the  work 
to  be  performed  under  each  duch  contract. 

Sec  412.  Except  as  otherwise  provided  by 
law.  no  part  of  any  appropriation  contained 
in  this  Act  shall  be  oblig8*«d  or  expended 
by  any  executive  agency,  as  referred  to  in 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.)  for  a  contract  for 
services  unless  such  executive  agency  (1) 
has  awarded  and  entered  into  such  contract 
in  full  compliance  with  such  Act  and  the 
regulations  promulgated  thereunder,  and 
(2)  requires  any  report  prepared  pursuant  to 
such  contract,  including  plans,  evaluations, 
studies,  analyses  and  manuals,  and  any 
report  prepared  by  the  agency  which  is  sub- 
stantially derived  from  or  substantially  in- 
cludes any  report  prepared  pursuant  to  such 


contract,  to  contain  information  concerning 
(A)  the  contract  pursuant  to  which  the 
report  was  prepared,  and  (B)  the  contractor 
who  prepared  the  report  pursuant  to  such 
contract. 

Sec  413.  Except  as  otherwise  proWded  In 
section  406,  none  of  the  funds  provided  In 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  provide  a  per- 
sonal cook,  chauffeur,  or  other  personal 
servants  to  any  officer  or  employee  of  such 
department  or  agency. 

Sec  414.  None  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  procure  passen- 
ger automobiles  as  defined  In  15  U.S.C.  2001 
with  an  EPA  estimated  miles  per  gallon  av- 
erage of  less  than  22  miles  per  gallon. 

Sec  415.  None  of  the  funds  appropriated 
by  this  Act  or  any  other  Act  for  any  fiscal 
year  shall  be  used  for  demolishing  George 
Loving  Place,  at  3320  Rupert  Street.  Edgar 
Ward  Place,  at  3901  Holystone.  Elmer  Scott 
Place,  at  2600  Morris,  in  Dallas,  Texas,  or 
Allen  Parkway  Village,  1600  AUen  Parkway, 
in  Houston,  Texas. 

This  Act  may  be  cited  as  the  "Department 
of  Housing  and  Urban  Development— Inde- 
pendent Agencies  Appropriations  Act, 
1988". 

(g)  Such  amounts  as  may  be  necessary  for 
programs,  projects  or  activities  provided  for 
in  the  Department  of  the  Interior  and  Re- 
lated Agencies  Appropriations  Act,  1988,  at 
a  rate  of  operations  and  to  the  extent  and  In 
the  manner  provided  for,  the  provisions  of 
such  Act  to  be  effective  as  If  It  had  been  en- 
acted Into  law  as  the  regular  appropriations 
Act,  as  follows: 

AN  ACT 

Making  appropriations  for  the  Department 
of  the  Interior  and  Related  Agencies  for 
the  fiscal  year  ending  September  30,  1988, 
and  for  other  purposes. 


TITLE  I- 


-DEPARTMENT  OF  THE 
INTERIOR 


Bureau  of  Land  Management 
management  of  lands  and  resources 
For  expenses  necessary  for  protection, 
use,  improvement,  development,  disposal, 
cadastral  surveying,  classification,  and  per- 
formance of  other  functions,  including 
maintenance  of  facilities,  as  authorized  by 
law.  In  the  management  of  lands  and  their 
resources  under  the  Jurisdiction  of  the 
Bureau  of  Land  Management,  including  the 
general  administration  of  the  Bureau  of 
Land  Management,  $498,983,000,  of  which 
$75,000,000  for  flreflghtlng  and  repayment 
to  other  appropriations  from  which  funds 
were  transferred  under  the  authority  of  sec- 
tion 102  of  the  Department  of  the  Interior 
and  Related  Agencies  Appropriations  Act. 
1987,  as  contained  In  Public  Law  99-591. 
shall  remain  available  until  expended:  Pro- 
vided, That  appropriations  herein  made 
shall  not  be  available  for  the  destruction  of 
healthy,  unadopted,  wild  horses  and  burros 
in  the  care  of  the  Bureau  of  Land  Manage- 
ment or  its  contractors. 

CONSTRUCTION  AND  ACCESS 

For  acquisition  of  lands  and  Interests 
therein,  and  construction  of  buildings, 
recreation  facilities,  roads,  trails,  and  appur- 
tenant facilities,  $3,430,000,  to  remain  avaU- 
able  until  expended. 

PAYMENTS  IN  LIKU  OF  TAXES 

For  expenses  necessary  to  Implement  the 
Act  of  October  20,  1976  (31  J3&.C.  6901-07). 
$105,000,000,     of    which    not    to    exceed 
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$400,000  shAU  be  avaUable  for  admlnistn- 
Uve  expenses. 

LAJtO  ACQUISITION 

For  exi>enses  necessary  to  carry  out  the 
provisions  of  sections  205,  306,  and  318<d)  of 
Public  Law  94-579  Including  administrative 
expenses  and  acquisition  of  lands  or  waters, 
or  Interest  therein.  $8,885,000,  to  be  derived 
from  the  lAnd  and  Water  Conservation 
Fund,  to  remain  available  until  expended. 

ORSGON  /urn  CAUrORltlA  GSAlfT  LAITSS 

For  expenses  necessary  for  management, 
protection,  and  development  of  resources 
and  for  construction,  operation,  and  mainte- 
nance of  access  roads,  reforestation,  and 
other  improvements  on  the  revested  Oregon 
and  California  Railroad  grant  lands,  on 
other  Federal  lands  In  the  Oregon  and  Cali- 
fornia land-grant  counties  of  Oregon,  and 
on  adjacent  rights-of-way:  and  acquisition  of 
lands  or  interests  therein  including  existing 
connecting  roads  on  or  adjacent  to  such 
grant  lands;  $58,475,000,  to  remain  available 
until  expended;  Provided,  That  the  amount 
appropriated  herein  for  road  construction 
shall  be  transferred  to  the  Federal  Highway 
Administration.  Department  of  Transporta- 
tion; Provided  further.  That  25  per  centum 
of  the  aggregate  of  all  receipts  during  the 
current  fiscal  year  from  the  revested 
Oregon  and  California  Railroad  grant  lands 
is  hereby  made  a  charge  against  the  Oregon 
and  California  land  grant  fund  and  shall  be 
transferred  to  the  General  Fund  Ln  the 
Treasxiry  in  accordance  with  the  provisions 
of  the  second  paragraph  of  subsection  (b)  of 
UUe  II  of  the  Act  of  August  28,  1937  (SO 
Stat.  876). 

KAHCB  iicPBovmxirrs 

For  rehabilitation,  protection,  and  acquisi- 
tion of  lands  and  Interests  therein,  and  im- 
provement of  Federal  rangelands  pursuant 
to  section  401  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1701).  notwithstanding  any  other  Act.  sums 
equal  to  50  per  centum  of  all  moneys  re- 
ceived during  the  prior  fiscal  year  under  sec- 
tions 3  and  15  of  the  Taylor  Grazing  Act  (43 
D.S.C.  315.  et  seq.).  but  not  less  than 
t8,^0«.000  (43  U.S.C.  1901).  and  the  amount 
rtwtgnated  for  range  improvements  from 
crazing  fees  and  mineral  leasing  receipts 
from  Bankhead-Jones  lands  transferred  to 
the  Department  of  the  Interior  pursuant  to 
law.  to  remain  available  until  expended; 
Provided.  That  not  to  exceed  $600,000  shall 
be  available  for  administrative  expenses. 

SnvlCX  CRAKGXS.  DKPOSITS.  AKD  rORmTTTRXS 

For  administrative  expenses  and  other 
costs  related  to  processing  application  docu- 
ments and  other  authorizations  for  use  and 
disposal  of  public  lands  and  resources,  for 
C06ts  of  providing  copies  of  official  public 
land  documents,  for  monitoring  construc- 
tion, operation,  and  termination  of  facilities 
In  conjunction  with  use  authorizations,  and 
for  rehabilitation  of  damaged  property, 
■uch  amounts  as  may  be  collected  under  sec- 
tkMM  300(b).  304(a).  304(b>.  305(a),  and 
•04(g)  of  the  Act  approved  October  21.  1976 
(43  n.S.C.  1701).  and  sections  101  and  203  of 
Public  Law  93-153.  to  be  immediately  avail- 
able until  expended;  Provided,  That  not- 
withstanding any  provision  to  the  contrary 
of  subsection  305<a)  of  the  Act  of  October 
31.  1976  (43  U.S.C.  1735<a)).  any  moneys 
that  have  been  or  wlU  be  received  pursuant 
to  that  subsection,  whether  as  a  result  of 
forfeiture,  compromise,  or  settlement,  if  not 
tppnpltote  for  refund  pursuant  to  subsec- 
tlaB  aOMc)  of  that  Act  <43  U.S.C.  1735(c)). 
ahall  be  available  and  may   be  expended 


under  the  authority  of  this  or  subsequent 
appropriations  Acts  by  the  Secretary  to  im- 
prove, protect,  or  rehabilitate  any  public 
lands  administered  through  the  Bureau  of 
Land  Management  which  have  been  dam- 
aged by  the  action  of  a  resource  developer, 
purchaser,  permittee,  or  auiy  unauthorized 
person,  without  regard  to  whether  all 
moneys  collected  from  each  such  forfeiture, 
compromise,  or  settlement  are  used  on  the 
exact  lands  damage  to  which  led  to  the  for- 
feiture, compromise,  or  settlement;  Proirid- 
ed  further.  That  such  moneys  are  in  excess 
of  amounts  needed  to  repair  damage  to  the 
exact  land  for  which  collected. 

If  iscnxAinocs  thust  nnros 
In  addition  to  amounts  authorized  to  be 
expended  under  existing  law.  there  is 
hereby  appropriated  such  amounts  as  may 
be  contributed  under  section  307  of  the  Act 
of  October  21.  1976  (43  U.S.C.  1701),  and 
such  amounts  as  may  be  advanced  for  ad- 
ministrative costs,  surveys,  appraisals,  and 
costs  of  making  conveyances  of  omitted 
lands  under  section  211(b)  of  that  Act.  to 
remain  available  until  expended. 

AOMINISTHATIVK  PROVISIONS 

Appropriations  for  the  Bureau  of  Land 
Management  shall  be  available  for  pur- 
chase, erection,  and  dismantlement  of  tem- 
porary structures,  and  alteration  and  main- 
tenance of  necessary  buildings  and  appurte- 
nant facilities  to  which  the  United  States 
has  title:  up  to  $25,000  for  payments,  at  the 
discretion  of  the  Secretary,  for  information 
or  evidence  concerning  violations  of  laws  ad- 
ministered by  the  Bureau  of  Land  Manage- 
ment; miscellaneous  and  emergency  ex- 
penses of  enforcement  activities  authorized 
or  approved  by  the  Secretary  and  to  be  ac- 
counted for  solely  on  his  certificate,  not  to 
exceed  $10,000:  Provided,  That  appropria- 
tions herein  made  for  Bureau  of  Land  Man- 
agement expenditures  in  connection  with 
the  revested  Oregon  and  California  Rail- 
road and  reconveyed  Coos  Bay  Wagon  Road 
grant  lands  (other  than  expenditures  made 
under  the  appropriation  "Oregon  and  Cali- 
fornia grant  lands")  shall  be  reimbursed  to 
the  General  Fund  of  the  Treasury  from  the 
25  per  centum  referred  to  In  subsection  (c), 
title  II.  of  the  Act  approved  August  28.  1937 
(50  SUt.  876).  of  the  special  fund  designated 
the  "Oregon  and  California  land  grant 
fund"  and  section  4  of  the  Act  approved 
May  24.  1939  (53  SUt.  754).  of  the  special 
fund  designated  the  "Coos  Bay  Wagon  Road 
grant  fund":  Provided  further.  That  appro- 
priations herein  made  may  be  expended  for 
surveys  of  Federal  lands  of  the  United 
States  and  on  a  reimbursable  basis  for  sur- 
veys of  Federal  lands  of  the  United  States 
and  for  protection  of  lands  for  the  State  of 
Alaska  Provided  further.  That  an  appeal  of 
any  reductions  in  grazing  allotments  on 
public  rangelands  must  be  taken  within 
thirty  days  after  receipt  of  a  final  grazing 
allotment  decision.  Reductions  of  up  to  10 
per  centum  in  grazing  allotments  shall 
become  effective  when  so  designated  by  the 
Secretary  of  the  Interior.  Upon  appeal  any 
proposed  reduction  in  excess  of  10  per 
centum  shall  be  suspended  pending  final 
action  on  the  appeal,  which  shall  be  com- 
pleted within  two  years  after  the  appeal  Is 
filed;  Provided  further.  That  appropriations 
herein  made  shall  be  available  for  paying 
costs  incidental  to  the  utilization  of  services 
contributed  by  Individuals  who  serve  with- 
out compensation  as  volunteers  In  aid  of 
work  of  the  Bureau:  Provided  further.  That 
section  Kb)  of  the  Act  of  October  17,  1984 
entitled  "An  Act  to  withdraw  certain  public 


lands  In  Lincoln  County,  Nevada"  (Public 
Law  98-485).  is  amended  by  striking  out 
"December  31,  1987"  and  inserting  In  lieu 
thereof  "March  31,  1988". 

Notwithstanding  any  court  order  now  or 
hereafter  in  effect,  the  Secretary  of  the  In- 
terior, through  the  State  Director,  Utah. 
Bureau  of  Land  Management,  is  authorized 
to  negotiate  with  the  appropriate  govern- 
ment officials  In  the  State  of  Utah  and  to 
take  any  action  necessary  under  the  Federal 
Land  Policy  and  Management  Act  and  other 
applicable  laws  to  consummate  an  exchange 
of  Federal  lands  and  improvements  thereon 
Identified  as  tracts  U-a  and  U-b,  for  State 
lands  of  equal  value  If  the  Secretary  deter- 
mines that  such  an  exchange  Is  in  the 
public  Interest.  Any  exchange  involving 
such  lands  shall  Include  the  transfer  of  the 
remaining  balance  of  funds  conveyed  to  the 
Bureau  of  Land  Management  for  the  man- 
agement and  protection  of  the  tracts  U-a 
and  U-b:  Provided,  That  use  of  such  funds 
shall  be  restricted  to  management  and  pro- 
tection of  the  tracts. 

Notwithstanding  any  court  order  now  or 
hereafter  in  effect,  the  Secretary  of  the  In- 
terior Is  authorized  to  revoke  the  Bureau  of 
Reclamation's  Dixie  project  withdrawal,  cre- 
ated by  CoRunissioner's  order  of  June  11. 
1943:  Public  Land  Order  No.  1868  of  June  3. 
1959;  Public  Land  Order  No.  4036  of  June  6. 
1966:  and  Public  Land  Order  No.  4061  of 
July  18.  1966.  and  to  complete  any  land  ac- 
tions with  regard  to  those  lands  required 
under  the  Federal  Land  Policy  and  Manage- 
ment Act  and  other  applicable  laws  and  that 
the  Secretary  determines  to  be  in  the  public 
interest. 

United  States  Fish  and  Wildlife  Service 

RESOURCE  management 

For  expenses  necessary  for  scientific  and 
economic  studies,  conservation,  manage- 
ment, investigations,  protection,  and  utiliza- 
tion of  sport  fishery  and  wildlife  resources, 
except  whales,  seals,  and  sea  lions,  and  for 
the  performance  of  other  authorized  func- 
tions related  to  such  resources;  for  the  gen- 
eral administration  of  the  United  States 
Fish  and  Wildlife  Service;  and  for  mainte- 
nance of  the  herd  of  long-homed  cattle  on 
the  WlchiU  Mountains  Wildlife  Refuge; 
and  not  less  than  $1,000,000  for  high  priori- 
ty projects  within  the  scope  of  the  approved 
budget  which  shall  be  carried  out  by  Youth 
Conservation  Corps  as  If  authorized  by  the 
Act  of  August  13,  1970,  as  amended  by 
Public  Law  93-408,  $342,594,000.  of  which 
$4,300,000,  to  carry  out  the  purposes  of  16 
U.S.C.  1535.  shall  remain  available  until  ex- 
pended; and  of  which  $6,528,000  shall  be  for 
operation  and  maintenance  of  fishery  miti- 
gation facilities  constructed  by  the  Corps  of 
Engineers  under  the  Lower  Snake  River 
Compensation  Plan,  authorized  by  the 
Water  Resources  Development  Act  of  1976 
(90  Stat.  2921),  to  compensate  for  loss  of 
fishery  resources  from  water  development 
projects  on  the  Lower  Snake  River,  and 
shall  remain  available  until  expended. 

construction  and  anaoromous  nsH 
For  construction  and  acquisition  of  build- 
ings and  other  facilities  required  in  the  con- 
servation, management,  investigations,  pro- 
tection, and  utilization  of  sport  fishery  and 
wildlife  resources,  and  the  acquisition  of 
lands  and  interests  therein;  $25,062,000.  to 
remain  available  until  expended,  of  which 
$3,000,000  shall  be  available  for  expenses  to 
carry  out  the  Anadromous  Fish  Conserva- 
tion Act  (16  U.S.C.  757a-757g):  Provided, 
That  notwithstanding  any  other  provision 


of  law,  a  procurement  for  the  Northeast 
Anadromous  Fish  Laboratory  shall  be 
issued  which  includes  the  fuU  scope  of  the 
previously  Issued  procurement  for  the  facili- 
ty: Provided  further,  That  the  solicitation 
and  contract  shall  contain  the  clause  "avall- 
abiUty  of  funds"  found  at  48  CFR  52.232-18. 
migratory  bird  conservation  aocx>unt 
For  an  advance  to  the  migratory  bird  con- 
servation account,  as  authorized  by  the  Act 
of  October  4.  1971.  as  amended  (16  U.S.C. 
715k-3.  5).  $1,000,000.  to  remain  available 
until  expended. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965.  as  amended  (16 
U.S.C.  4801-4-11).  Including  administrative 
expenses,  and  for  acquisition  of  land  or 
waters,  or  Interest  therein,  in  accordance 
with  statutory  authority  applicable  to  the 
United  States  Pish  and  WUdlife  Service. 
$51,754,000,  to  be  derived  from  the  Land 
and  Water  Conservation  Fund,  to  remain 
available  until  expended. 

NATIONAL  WILDLin  RETUGE  FUND 

Por  expenses  necessary  to  implement  the 
Act  of  October  17,  1978  (16  UAC.  7158), 
$5,645,000. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  and  funds  available  to  the 
United  SUtes  Fish  and  WUdlife  Service 
shall  be  available  for  purchase  of  not  to 
exceed  145  passenger  motor  vehicles,  of 
which  144  are  for  replacement  only  (includ- 
ing 41  for  police-type  use);  not  to  exceed 
$400,000  for  payment,  at  the  discretion  of 
the  Secretary,  for  information,  rewards,  or 
evidence  concerning  violations  of  laws  ad- 
ministered by  the  United  States  Fish  and 
Wildlife  Service,  and  miscellaneous  and 
emergency  expenses  of  enforcement  activi- 
ties, authorized  or  approved  by  the  Secre- 
tary and  to  be  accounted  for  solely  on  his 
certificate:  repair  of  damage  to  public  roads 
within  and  adjacent  to  reservation  areas 
caused  by  operations  of  the  United  States 
Fish  and  Wildlife  Service;  options  for  the 
purchase  of  land  at  not  to  exceed  $1  for 
each  option;  facilities  incident  to  such 
public  recreational  uses  on  conservation 
areas  as  are  consistent  with  their  primary 
purpose;  and  the  maintenance  and  improve- 
ment of  aquaria,  buildings,  and  other  facili- 
ties under  the  Jurisdiction  of  the  United 
States  Fish  and  WUdlife  Service  and  to 
wtiich  the  United  States  has  title,  and 
which  are  utilized  pursuant  to  law  in  con- 
nection with  management  and  investigation 
of  fish  and  wUtUife  resources:  Provided 
That  the  United  SUtes  Fish  and  WUdlife 
Service  may  accept  donated  aircraft  as  re- 
placemente  for  existing  aircraft. 
National  Park  Service 

OPERATION  of  THE  NATIONAL  PARK  SYSTEM 

For  expenses  necessary  for  the  manage- 
ment, operation,  and  maintenance  of  areas 
and  facilities  administered  by  the  National 
Park  Service  (including  special  road  mainte- 
nance service  to  trucking  permittees  on  a  re- 
imbursable basis),  and  for  the  general  ad- 
ministration of  the  National  Park  Service, 
including  not  to  exceed  $424,000  for  the 
Roosevelt  Campobello  International  Park 
Commission  and  not  less  than  $1,000,000  for 
high  priority  projects  within  the  scope  of 
the  approved  budget  which  shaU  be  carried 
out  by  Youth  Conservation  Corps  as  if  au- 
thorized by  the  Act  of  August  13,  1970.  as 
amended  by  Public  Law  93-408. 
$730,799,000,  without  regard  to  the  Act  of 
August  24,  1912,  as  amended  (16  U.S.C.  451), 


of  which  $2,000,000  to  remain  available  untU 
expended  shall  be  made  available  to  the 
Martin   Luther  King,   Jr.   Center   for  the 
Study  of  Nonviolent  Social  Change  for  re- 
habUlUtlon  of  the  birth  home  of  Martin 
Luther  King,  Jr.  and  for  purctiase  of  the 
vacant  lot  on  the  north  side  of  Irwin  Street 
between  Jackson  and  Boulevard  for  a  land- 
scaped parking  lot:  Provided,  That  the  Na- 
tional   Park   Service   shall   not   enter   into 
future   concessionaire    contracts.    Including 
renewals,  that  do  not  include  a  termination 
for  cause  clause  that  provides  for  possible 
extinguishment  of  possessory  interests  ex- 
cluding depreciated  book  value  of  conces- 
sionaire Investments  without  (X)mpensation: 
Provided  further.  That  none  of  these  funds 
may  be  used  to  compensate  a  quantity  of 
staff  greater  than  existed  as  of  May  1,  1986, 
in  the  Office  of  Legislative  and  Congression- 
al Affairs  of  the  National  Park  Service  or  to 
compensate    individual   staff   members   as- 
signed subsequent  to  May  1,  1986,  at  grade 
levels  greater  than  the  staff  replaced;  Pro- 
vided further,  That  to  advance  the  mission 
of  the  National  Park  Service  for  a  period  of 
time  not  to  extend  beyond  fiscal  year  1988. 
the  Secretary  of  the  Interior  is  authorized 
to  charge  park  entrance  fees  for  aU  units  of 
the  National  Park  System,  except  as  provid- 
ed herein,  of  an  amount  not  to  exceed  $3  for 
a  single  visit  permit  as  defined  in  36  CFR 
71.7(bK2)  and  of  an  amount  not  to  exceed 
$5  for  a  single  visit  permit  as  defined  in  36 
CFR  71.7(bKl);  Provided  further,  That  the 
cost  of  a  Golden  Eagle  Passport  as  defined 
in  36  CFR  71.5  is  increased  to  a  reasonable 
fee  but  not  to  exceed  $25  untU  September 
30,  1988;  Provided  further,  That  for  units  of 
the  National  Park  System  where  entrance 
fees  are  charged  the  Secretary  shall  estab- 
lish an  annual  admission  permit  for  each  in- 
dividual park  unit  for  a  reasonable  fee  but 
not  to  exceed  $15,  and  that  purchase  of 
such  iinniiai  admission  permit  for  a  unit  of 
the  National  Park  System  shaU  reUeve  the 
requirement  for  payment  of  single  visit  per- 
mits as  defined  in  36  CFR  71.7(b):  Provided 
further.  That  aU  funds  derived  from  Nation- 
al Park  Service  recreation  fees  during  fiscal 
year  1988,  and  aU  funds  coUected  by  the  Na- 
tional Park  Service  during  fiscal  year  1988 
under  subsections  (a),  (b).  and  (c)  of  section 
4  of  the  Land  and  Water  Conservation  Fund 
Act  of   1965.   as  amended,  shaU   be   trans- 
ferred to  the  General  Fund  of  the  Treasury 
of  the  United  SUtes;  Provided  further.  That 
notwithstanding  any  other  provision  of  this 
Act,  no  admission  fee  may  be  charged  at  any 
unit  of  the  National   Park   System   which 
provides  significant  outdoor  recreation  op- 
portunities in  an  urban  environment  and  to 
wtiich  access  is  pubUcly  available  at  multi- 
ple locations,  nor  shall  an  admission  fee  be 
charged  at  any  unit  of  the  National  Park 
System  which  tias  a  current,  specific  sUtu- 
tory    exemption;    Provided   further.    That 
where  entrance  fees  are  esUblished  on  a  per 
person  basis,  chUdren  16  and  under  shaU  be 
exempt    from    the    fees:    Provided  further. 
That  if  permanent  sUtutory  language  is  en- 
acted during  fiscal  year   1988  esUbllshing 
entrance  fees  for  the  National  Park  System 
either  prior  to  or  subsequent  to  enactment 
of  this  Act.  such  permanent  authorizing  lan- 
guage  shaU    sup>ersede    the    provisions    on 
recreation  fees  contained  in  this  Act:  Pno- 
vided  further.  That  of  the  amounts  appro- 
priated under  this  head,  $15,000,000  shall  be 
distributed  to  units  of  the  National  Park 
System,  to  be  avaUable  for  resource  protec- 
tion, research,  interpreUtion,  and  mainte- 
nance activities  related  to  resource  protec- 
tion,   to   be   distributed   in   the    foUowing 


manner  50  percent  shaU  be  allocated  to 
each  unit  of  the  System  based  on  each 
unit's  proportion  of  the  total  budgeted  in 
the  prior  fiscal  year  for  park  operating  ex- 
penses, and  50  percent  shall  be  allocated  to 
units  coUecting  user  fees  or  entrance  fees 
based  on  each  unit's  proportion  of  the  total 
entrance  and  user  fee  revenues  coUected 
during  the  prior  fiscal  year  Provided  fur- 
ther. That  when  authorized  by  the  head  of 
the  coUecting  agency,  volunteers  may  seU 
permits  and  coUect  fees  authorized  or  estab- 
lished pursuant  to  section  4  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965,  and 
funds  appropriated  or  otherwise  available  to 
the  coUecting  agency  stiaU  be  avaUable  to 
cover  the  cost  of  any  surety  bond  as  may  be 
required  of  any  such  volunteer  in  perform- 
ing such  authorized  services  under  that  sec- 
tion; Provided  further.  That  notwithstand- 
ing any  other  provision  of  law,  PubUc  Law 
96-565  is  amended  by  adding  the  foUowing 
at  the  end  of  section  104(a):  'The  Secretary 
may  lease  from  the  Department  of  Hawai- 
ian Home  Lands  said  trust  lands  untU  such 
time  as  said  lands  may  be  acquired  by  ex- 
change as  set  forth  herein  or  otherwise  ac- 
quired. The  Secretary  may  enter  into  such  a 
lease  without  regard  to  fiscal  year  limita- 
tions.": Provided  further.  That  none  of  the 
funds  appropriated  to  the  National  Park 
Service  shaU  be  used  to  remove,  obstruct, 
dewater.  fUl  or  otherwise  damage  the 
Brooks  River  fish  ladder  in  the  Katmai  Na- 
tional Park,  Alaska:  Provided  further.  That 
$85,000  shaU  be  available  to  assist  the  town 
of  Harpers  Perry,  West  Virginia,  for  poUce 
force  use:  Provided  further.  That  funds  ap- 
propriated to  the  National  Park  Service  may 
be  used  for  the  purchase  or  hire  of  person- 
nel services  without  regard  to  personnel 
laws  as  contained  in  title  V  of  the  United 
SUtes  Code,  only  to  provide  for  the  orderly 
transition  from  regional  finance  offices  to  a 
central  finance  office. 

NATIONAL  RECREATION  AND  PRKSBRTATION 

For  expenses  necessary  to  carry  out  recre- 
ation programs,  natural  programs,  cultural 
programs,  environmental  compliance  and 
review,  and  grant  administration,  not  other- 
wise provided  for.  $12,935,000. 

HISTORIC  PSESERTATION  FUND 

For  expenses  necessary  in  carrying  out 
the  provisions  of  the  Historic  Preservation 
Act  of  1966  (80  SUt.  915),  as  amended  (16 
VS.C.  470),  $28,250,000  to  be  derived  from 
the  Historic  Preservation  Fund,  established 
by  section  108  of  that  Act,  as  amended,  to 
remain  avaUable  for  obligation  untU  Sep- 
tember 30,  1989:  Provided,  That  the  Trust 
Territory  of  the  Pacific  Islands  is  a  SUte  el- 
igible for  Historic  Preservation  Fund  match- 
ing grant  assistance  as  authorized  under  16 
U.S.C.  470w(2):  Provided  further.  That  pur- 
suant to  section  105(1)  of  the  Compact  of 
Free  Association,  PubUc  Law  99-239,  the 
Federated  SUtes  of  Micronesia  and  the  Re- 
pubUc  of  the  BAarshaU  Islands  shaU  also  be 
considered  SUtes  for  purposes  of  this  ath 
propriation:  Provided  further.  That 
$1,000,000  of  the  amount  appropriated 
herein  shaU  remain  available  untU  expend- 
ed to  esUbllsh  a  Bicentennial  Lighthouse 
Fund,  to  be  distributed  on  a  matching  grant 
basis  after  consulUtion  among  the  National 
Park  Service,  the  National  Trust  for  Histor- 
ic Preservation,  SUte  Historic  Preservation 
Officers  from  SUtes  with  resources  eUgible 
for  financial  assistance,  and  the  Ughthouse 
community.  ConsulUtion  shaU  Include  such 
matters  as  a  distribution  formula,  timing  of 
grant  awards,  a  redistribution  procedure  for 
grants  remaining  unobligated  longer  than 
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two  years  after  the  award  date,  and  related 
Implementation  policies.  The  distribution 
formula  for  fiscal  year  1988  shall  Include 
consideration  of  such  factors  as— 

(A)  the  number  of  lighthouses  on  or  deter- 
mined to  be  eligible  for  listing  on  the  Na- 
tional Register  of  Historic  Places  by  March 
30,  1988: 

(B)  the  number  of  river  lights  and  number 
of  historic  river  sites  on  or  determined  to  be 
eligible  for  listing  on  the  National  Register 
by  March  30,  1988,  and 

(C)  the  availability  of  matching  contribu- 
tions in  the  State;  Provided  further.  That 
the  Secretary  shall  allocate  appropriate 
funds  from  the  Bicentennial  Lighthouse 
F\ind  to  be  transferred,  without  the  match- 
ing requirement,  for  use  by  Federal  agen- 
cies, in  cooperative  agreements  with  the  Na- 
tional Park  Service  and  the  State  Office  of 
Historic  Preservation  in  which  the  property 
is  located,  for  properties  otherwise  eligible 
for  the  National  Register  but  owned  by  the 
Federal  Government. 

nitBAl*  PARK  AMD  RKCREATION  rwn 
IRXSCISSION) 

Of  the  amounts  previously  appropriated 
under  this  head  and  unobligated.  Sl.900.000 
is  hereby  rescinded. 

COItSTRtJCnON 

For  construction,  improvements,  repair  or 
replacement  of  physical  facilities,  without 
regard  to  the  Act  of  August  24.  1912.  as 
amended  (16  VS.C.  451).  $93,017,000.  to 
remain  available  until  expended,  of  which 
$4,700,000  shall  be  derived  by  transfer  from 
the  National  Park  System  Visitor  Pacilltles 
Fund,  including  $1,500,000  to  carry  out  the 
provisions  of  sections  302.  303.  and  304  of 
Public  Law  95-290  and  not  to  exceed 
$300,000  for  assistance  to  Mariposa  County. 
California  for  a  solid  waste  disposal  facility; 
Provided,  That  the  National  Park  Service 
may  not  pay  a  fee  for  use  of  the  facility  at 
rates  higher  than  for  other  users  of  the  fa- 
cility; Provided  further,  That  for  payment 
of  obligations  Incurred  for  continued  con- 
struction of  the  Cumberland  Gap  Tunnel, 
as  authorized  by  section  160  of  Public  Law 
93-87.  $31,000,000  to  be  derived  from  the 
Highway  Trust  Fund  and  to  remain  avail- 
able until  expended  to  liquidate  contract  au- 
thority provided  under  section  104(aK8)  of 
Public  Law  95-599,  as  amended,  such  con- 
tract authority  to  remain  available  until  ex- 
pended. 

LAND  AlfD  WATBt  CONSKRVATIOH  PUMD 
IKESCISSIOIfi 

The  contract  authority  provided  for  fiscal 
year  1988  by  16  U.S.C.  4601-lOa  U  rescinded. 

LAND  ACqinSmOIf  AlfD  STAn  ASSISTANCE 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965.  as  amended  (16 
D-S.C.  4601-4-11).  Including  administrative 
expenses,  and  for  acquisition  of  land  or 
waters,  or  interest  therein.  In  accordance 
with  statutory  authority  applicable  to  the 
National  Park  Service.  $60,749,000  to  be  de- 
rived from  the  Land  and  Water  Conserva- 
tion Fund,  to  remain  available  until  expend- 
ed, including  $3,433,000  to  administer  the 
State  AKistance  program  and  $300,000  for 
acquisition  of  the  Zane  Grey  House  and  per- 
sonal effecU  at  the  Upper  Delaware  Scenic 
and  Recreation  River  Provided,  That  of  the 
amounts  previously  appropriated  to  the  Sec- 
retary's contingency  fund  for  grants  to 
SUtes.  $27,000  shaU  be  avaUable  in  1988  for 
administrative  expenses  of  the  SUte  grant 
program:  Provided  further.  That  notwith- 
standing any  other  provisions  of  the  Land 


and  Water  Conservation  Fund  Act  of  1965. 
Public  Law  88-578.  as  amended,  or  other 
law,  Land  and  Water  Conservation  Fund  as- 
sisted land  in  Pine  Bluff.  Arkansas,  assisted 
under  project  No.  05-00128  and  No.  05- 
00196,  may  be  exchanged  for  existing  public 
lands  if  Land  and  Water  Conservation  Fund 
conversion  criteria  regarding  equal  fair 
market  value  and  reasonably  equivalent  use 
and  location  are  met:  Provided  further.  That 
any  federally-owned  land  In  War  in  the  Pa- 
cific National  Historical  Park  that  hereafter 
becomes  excess  to  the  needs  of  the  adminis- 
tering agency  shall  be  transferred  to  the  ju- 
risdiction of  the  National  Park  Service, 
without  reimbursement,  for  purposes  of  the 
park. 

JOHN  p.  KENNEDT  CENTDt  POR  THZ  PERPORMING 
ARTS 

For  expenses  necessary  for  operating  and 
maintaining  the  nonperformlng  arts  func- 
tions of  the  John  P.  Kennedy  Center  for 
the  Performing  Arts.  $4,904,000:  Prortded, 
That  contracts  awarded  for  environmental 
systems,  housekeeping,  protection  systems, 
and  repair  or  renovation  of  buildings  of  the 
John  F.  Kennedy  Center  for  the  Performing 
Arts  may  be  negotiated  with  selected  con- 
tractors emd  awarded  on  the  basis  of  con- 
tractor qualifications  as  well  as  price. 

ILLINOIS  AND  MICHIGAN  CANAL  NATIONAL 
HERITAGE  CORRIDOR  COICinSSION 

For  operation  of  the  Illinois  and  Michigan 
Canal  National  Heritage  Corridor  Commis- 
sion. $250,000. 

AOHINISTRATIVE  PROVISIONS 

Appropriations  for  the  National  Park 
Service  shaU  be  available  for  the  purchase 
of  not  to  exceed  370  passenger  motor  vehi- 
cles, of  which  320  shall  be  for  replacement 
only.  Including  not  to  exceed  300  for  police- 
type  use  and  25  buses;  to  provide,  notwith- 
standing any  other  provision  of  law.  at  a 
cost  not  exceeding  $100,000.  transportation 
for  children  in  nearby  communities  to  and 
from  any  unit  of  the  National  Park  System 
used  in  connection  with  organized  recrea- 
tion and  interpretive  programs  of  the  Na- 
tional Park  Service:  options  for  the  pur- 
chase of  land  at  not  to  exceed  $1  for  each 
option:  and  for  the  procurement  and  deliv- 
ery of  medical  services  within  the  jurisdic- 
tion of  units  of  the  National  Park  System: 
Provided,  That  no  funds  available  to  the 
National  Park  Service  may  be  used,  unless 
the  proposed  transfer  is  approved  in  ad- 
vance by  the  House  and  Senate  Committees 
on  Appropriations  in  compliance  with  the 
reprogramming  procedures  contained  in 
House  Report  99-714.  to  maintain  law  and 
order  in  emergency  and  other  unforeseen 
law  enforcement  situations  and  conduct 
emergency  search  and  rescue  operations  in 
the  National  Park  System;  Provided  further. 
That  none  of  the  funds  appropriated  to  the 
National  Park  Service  may  be  used  to  proc- 
ess any  grant  or  contract  documents  which 
do  not  include  the  text  of  18  U.S.C.  1913: 
Proxfided  further.  That  none  of  the  funds 
appropriated  to  the  National  Park  Service 
may  be  used  to  add  industrial  facilities  to 
the  list  of  National  Historic  Landmarks 
without  the  consent  of  the  owner;  Provided 
further.  That  the  National  Park  Service  may 
use  helicopters  and  motorized  equipment  at 
Death  Valley  National  Monument  for  re- 
moval of  feral  burros  and  horses;  Provided 
further.  That  notwithstanding  any  other 
provision  of  law,  the  National  Park  Service 
may  recover  unbudgeted  costs  of  providing 
necessary  services  associated  with  special 
use  permits,  such  reimbursements  to  be 
credited   to   the   appropriation   current   at 


that  time:  Provided  further,  That  none  of 
the  funds  appropriated  to  the  National  I^rk 
Service  may  be  used  to  implement  an  agree- 
ment for  the  redevelopment  of  the  southern 
end  of  Ellis  Island  until  such  agreement  has 
been  submitted  to  the  Congress  and  shall 
not  be  implemented  prior  to  the  expiration 
of  30  calendar  days  (not  including  any  day 
in  which  either  House  of  Congress  is  not  in 
session  because  of  adjournment  of  more 
than  three  calendar  days  to  a  day  certain) 
from  the  receipt  by  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  of  a  full  and  comprehensive 
report  on  the  development  of  the  southern 
end  of  Ellis  Island,  including  the  facts  and 
circumstances  relied  upon  in  support  of  the 
proposed  project. 

None  of  the  funds  in  this  Act  or  any  other 
Act  may  be  used  to  commence,  conduct,  or 
participate  in  any  action  In  any  court  of  law 
for  condemnation  of  the  property  or  to  initi- 
ate a  declaration  of  taking  for  any  property 
in  the  Santa  Monica  Mountains  NRA.  Cali- 
fornia against  the  owner  of  any  Inholding 
having  a  detached  single-family  dwelling 
the  construction  of  which  had  been  begun 
before  January  1.  1978,  or  against  the  owner 
or  his  assignees  of  any  inholding  of  a  de- 
tached single-family  dwelling  the  construc- 
tion of  which  had  been  begun  before  Janu- 
ary 1,  1978.  which  dwelling  may  have  been 
destroyed  by  fire,  storm  or  otherwise. 

No  funds  shall  be  available  for  the  Nation- 
al Park  Service  to  issue  any  construction 
permit  for  the  Potomac  Greens  Interchange 
on  the  George  Washington  Memorial  Park- 
way unless  an  Environmental  Impact  State- 
ment is  conducted.  The  Eiivlronmental 
Impact  Statement  shall  be  commenced 
promptly  Bind  completed  and  filed  within 
eighteen  months  of  the  date  on  which  this 
bill  is  enacted.  After  completion  and  filing, 
the  EIS  shall  be  transmitted  to  the  appro- 
priate Congressional  Committees  for  a 
period  of  60  days,  during  which  time  the  Na- 
tional Park  Service  shall  not  issue  any  con- 
struction permit  for  the  Potomac  Greens 
interchange  on  the  George  Washington  Me- 
morial Parkway. 

The  Environmental  Impact  Statement 
shall  review  the  traffic  impact  of  only  the 
proposed  38-acre  development  opposite 
Daingerfield  Island  west  of  the  George 
Washington  Memorial  Parkway:  Provided 
further.  That  the  National  Park  Service 
shall  review  the  impact  of  the  planned  de- 
velopment on  the  visual,  recreational  and 
historical  integrity  of  the  Parkway. 

The  Environmental  Impact  Statement 
shall  also  provide  an  evaluation  of  alterna- 
tive acquisition  strategies  to  Include  but  not 
be  limited  to  appraisal  estimates  for  the 
access  rights,  the  entire  38-acre  parcel,  that 
portion  of  the  38-acre  parcel  tis  defined  ap- 
proximately by  the  historic  district  bounda- 
ry line,  and  any  other  recommendations  by 
the  National  Park  Service  to  mitigate  the 
Parkway  degradation  effects  of  the  pro- 
posed development  so  as  to  adequately  pro- 
tect and  preserve  the  Parkway.  Such  ap- 
praisals shall  be  prepared  and  filed  as  soon 
as  is  reasonably  possible.  The  National  Park 
Service  solely  shall  determine  the  legal  and 
factual  sufficiency  of  the  Environmental 
Impact  Statement  and  its  compliance  with 
the  National  Environmental  Policy  Act  of 
1969. 

The  Environmental  Impact  Statement 
shall  be  separate  from.  Independent  of,  and 
in  no  way  Intended  to  affect  or  modify  any 
pending  litigation.  Notwithstanding  any 
other  provision  of  law.  no  court  shall  have 
Jurisdiction  to  consider  questions  respecting 
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the  factual  and  legal  sufficiency  of  the  En- 
vironmental Impact  SUtement  under  the 
National  Environmental  Policy  Act  of  1969. 
Geological  Siirvby 
sTmvEYS.  investigations,  and  research 
For  expenses  necessary  for  the  Geological 
Survey  to  perform  surveys,  investigations, 
and  research  covering  topography,  geology, 
hydrology,  and  the  mineral  and  water  re- 
sources of  the  United  States,  Its  Territories 
and  possessions,  and  other  areas  as  author- 
ized by  law  (43  U.S.C.  31.  1332  and  1340): 
classify  lands  as  to  their  mineral  and  water 
resources;  give  engineering  supervision  to 
power  permittees  and  Federal  Energy  Regu- 
latory Commission  licensees:  administer  the 
minerals  exploration  program  (30  U.S.C. 
641);  and  publish  and  disseminate  data  rela- 
tive to  the  foregoing  activities:  $447,747,000: 
Provided,  That  $60,664,000  shall  be  avail- 
able only  for  cooperation  with  States  or  mu- 
nicipalities for  water  resources  Investiga- 
tions; Provided  further.  That  no  part  of  this 
appropriation  shall  be  used  to  pay  more 
than  one-half  the  cost  of  any  topographic 
mapping  or  water  resources  investigations 
carried  on  in  cooperation  with  any  State  or 
municipality. 

ADMINISTRATIVE  PROVISIONS 

The  amount  appropriated  for  the  Geologi- 
cal Survey  shall  be  available  for  purchase  of 
not  to  exceed  25  passenger  motor  vehicles, 
for  replacement  only;  reimbursement  to  the 
General  Services  Administration  for  securi- 
ty guard  services;  contracting  for  the  fur- 
rdshlng  of  topographic  maps  and  for  the 
making  of  geophysical  or  other  specialized 
surveys  when  it  Is  administratively  deter- 
mined that  such  procedures  are  in  the 
public  Interest;  construction  and  mainte- 
nance of  necessary  buildings  and  appurte- 
nant facilities;  acquisition  of  lEuids  for  gaug- 
ing stations  and  observation  wells;  expenses 
of  the  United  States  National  Committee  on 
Geology;  and  payment  of  compensation  and 
expenses  of  persons  on  the  rolls  of  the  Geo- 
logical Survey  appointed,  as  authorized  by 
law.  to  represent  the  United  States  in  the 
negotiation  and  administration  of  Interstate 
compacts:  Provided,  That  appropriations 
herein  and  hereafter  made  shall  be  avail- 
able for  paying  costs  incidental  to  the  utili- 
zation of  services  contributed  by  Individuals 
who  serve  without  compensation  as  volun- 
teers In  aid  of  work  of  the  Geological 
Survey,  and  that  within  appropriations 
herein  and  hereafter  provided.  Geological 
Survey  officials  may  authorize  either  direct 
procurement  of  or  reimbursement  for  ex- 
penses Incidental  to  the  effective  use  of  vol- 
unteers such  as.  but  not  limited  to,  training, 
transportation,  lodging,  subsistence,  equip- 
ment, and  supplies:  Provided  further.  That 
provision  for  such  expenses  or  services  is  In 
accord  with  volunteer  or  cooperative  agree- 
ments made  with  such  individuals,  private 
organizations,  educational  institutions,  or 
State  or  local  government:  Provided  further. 
That  activities  funded  by  appropriations 
herein  made  may  be  accomplished  through 
the  use  of  contracts,  grants,  or  cooperative 
agreements  as  defined  In  Public  Law  95-224. 
Minerals  Management  Service 
leasing  and  royalty  icanagemeht 

For  expenses  necessary  for  minerals  leas- 
ing and  environmental  studies,  regulation  of 
industry  operations,  and  collection  of  royal- 
ties, as  authorized  by  law;  for  enforcing  laws 
and  regulations  applicable  to  oil,  gas,  and 
other  minerals  leases,  permits,  licenses  and 
operating  contracts;  and  for  matching 
grants  or  cooperative  agreements;  Including 


the  purchase  of  not  to  exceed  eight  passen- 
ger motor  vehicles  for  replacement  only; 
$168,717,000,  of  which  not  less  than 
$50,179,000  shall  be  available  for  royalty 
management  activities  including  general  ad- 
ministration; Provided,  That  notwithstand- 
ing any  other  provision  of  law,  funds  appro- 
priated under  this  Act  shall  be  avaUable  for 
the  pasmaent  of  Interest  In  accordance  with 
30  U.S.C.  1721  (b)  and  (d);  Provided  further. 
That  of  the  above  enacted  amounts, 
$250,000  proposed  for  data  gathering  to 
help  determine  the  boundary  between  State 
and  Federal  lands  offshore  of  Alaska  shall 
be  available  only  If  an  equal  amount  Is  pro- 
vided by  the  State  of  Alaska  from  State  rev- 
enues to  match  the  Federal  support  for  this 
project:  Provided  further.  That  none  of  the 
funds  in  this  Act  may  be  used  to  implement 
a  rule  which  modifies  NTL-5  until  such  time 
as  H.R.  3479,  or  similar  legislation,  is  en- 
acted into  law:  Provided  further.  That 
audits  may  proceed  but  the  Minerals  Man- 
agement Service  shall  take  no  action  to  col- 
lect unpaid  or  underpaid  royalties  on  natu- 
ral gas  production  from  Federal  onshore  or 
Indian  leases  between  January  1,  1982,  and 
July  31,  1986,  plus  applicable  Interest,  based 
on  a  value  of  production  In  excess  of  the  les- 
see's gross  proceeds  (or  minimum  value  re- 
quired by  the  applicable  lease  terms  and 
regulations  In  titles  25  and  30  of  the  CFR) 
until  such  time  as  legislation  affecting  NTL- 
5  for  that  period  Is  enacted. 

Subsection  (g)(5)(A)  of  section  8  of  the 
Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1337(g)(5)(A))  Is  amended— 

(1)  by  striking  out  "such  account"  In  the 
second  sentence  and  Inserting  in  lieu  there- 
of "an  escrow  account  established  pursuant 
to  an  agreement  under  section  7"; 

(2)  by  designating  the  indented  clause  as 
clause  (ID; 

(3)  In  the  first  sentence  of  the  clause  (ID 
by  striking  "any"  and  inserting  in  lieu 
thereof  "a",  by  striking  out  "all"  and  by  in- 
serting in  lieu  thereof  "any  additional",  and 
by  Inserting  "or  credited  to"  before  "the 
escrow  account";  and 

(4)  by  inserting  before  clause  (ID  the  fol- 
lowing new  clause: 

"(I)  Twenty-seven  percent  of  all  bonuses, 
rents,  and  royalties,  and  other  revenues  (de- 
rived from  any  bidding  system  authorized 
under  subsection  (a)(1)),  excluding  Federal 
income  and  windfall  profits  taxes,  and  de- 
rived from  any  lease  issued  after  September 
18,  1978,  of  any  tract  which  lies  wholly 
within  three  nautical  miles  of  the  seaward 
boundary  asserted  by  the  Federal  Govern- 
ment in  the  boundary  dispute,  together 
with  all  accrued  Interest  thereon,  shall  be 
paid  to  the  State  either— 

"(I)  within  thirty  days  of  December  1, 
1987,  or 

"(II)  by  the  last  business  day  of  the 
month  following  the  month  in  which  those 
revenues  are  deposited  in  the  Treasury, 
whichever  date  is  later.". 

Bttread  op  Mines 
mines  and  minerals 

For  expenses  necessary  for  conducting  in- 
quiries, technological  investigations,  and  re- 
search concerning  the  extraction,  process- 
ing, use,  and  disposal  of  mineral  substances 
without  objectionable  social  and  environ- 
mental costs;  to  foster  and  encourage  pri- 
vate enterprise  in  the  development  of  min- 
eral resources  and  the  prevention  of  waste 
In  the  mining,  minerals,  .metal,  and  mineral 
reclamation  industries;  to  inquire  Into  the 
economic  conditions  affecting  those  Indus- 
tries; to  promote  health  and  safety  In  mines 
and  the  mineral  Industry  through  research; 


and  for  other  related  purposes  as  authorized 
by  law.  $146,398,000.  of  which  $88,259,000 
shall  remain  available  until  expended:  Pro- 
vided, That  not  more  than  $1,890,000  of  the 
amount  appropriated  may  be  used  for  exec- 
utive direction:  Provided  further.  That  none 
of  the  funds  In  this  or  any  other  Act  may  be 
used  for  the  closure  or  consolidation  of  any 
research  centers  or  the  sale  of  any  of  the 
helium  facilities  currently  in  operation;  Pro- 
vided further.  That  of  the  sums  provided 
under  this  head.  $1,200,000  shall  be  avail- 
able to  the  Mississippi  Mineral  Resources 
Institute  of  the  University  of  Mississippi 
and  the  Center  of  Ocean  Resources  Tech- 
nology of  the  University  of  Hawaii  for  a 
Marine  Minerals  Technology  Center,  equal- 
ly divided;  Provided  further.  That  notwith- 
standing any  other  provision  of  law,  the 
Bureau  of  Mines  is  authorized,  in  consulta- 
tion with  the  General  Services  Administra- 
tion, to  immediately  enter  into  a  two  year 
lease  purchase  agreement  for  the  Bureau  of 
Mines  research  center  located  in  Spokane, 
Washington. 

ADMINISTRATIVE  PROVISIONS 

The  Secretary  is  authorized  to  accept 
lands,  buildings,  equipment,  and  other  con- 
tributions from  public  and  private  sources 
and  to  prosecute  projects  in  cooperation 
with  other  agencies.  Federal,  State,  or  pri- 
vate: Provided,  That  the  Bureau  of  Mines  is 
authorized,  during  the  current  fiscal  year, 
to  sell  directly  or  through  any  Government 
agency,  including  corporations,  any  metal  or 
mineral  product  that  may  be  manufactured 
in  pUot  plants  operated  by  the  Bureau  of 
Mines,  and  the  proceeds  of  such  sales  shall 
be  covered  Into  the  Treasury  as  miscellane- 
ous receipts. 

Oppice  op  Surpace  Mining  Reclamation  and 
Enporcement 

regulation  and  TECHNOLOGY 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977,  Public  Law 
95-87,  including  the  purchase  of  not  to 
ex<»ed  14  passenger  motor  vehicles,  of 
which  9  shall  be  for  replacement  only;  and 
uniform  allowances  of  not  to  exceed  $400 
for  each  uniformed  employee  of  the  Office 
of  Surface  Mining  Reclamation  and  En- 
forcement; $102,125,000.  and  notwithstand- 
ing 31  U.S.C.  3302,  an  additional  amount,  to 
remain  available  until  expended,  equal  to 
receipts  to  the  General  Fund  of  the  Treas- 
ury from  performance  bond  forfeitures  in 
fiscal  year  1988:  Provided  That  notwith- 
standing any  other  provision  of  law,  the 
Secretary  of  the  Interior,  pursuant  to  regu- 
lations, may  utilize  directly  or  through 
grante  to  States  In  fiscal  year  1988,  moneys 
collected  piirsuant  to  the  assessment  of  civil 
penalties  under  section  518  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1268).  to  reclaim  lands  ad- 
versely affected  by  coal  mining  practices 
after  August  3,  1977:  Provided  further.  That 
the  Secretary  of  the  Interior  shall  abide  by 
and  adhere  to  the  terms  of  the  Settlement 
Agreement  in  NWR  v.  Miller,  CJL  No.  86-99 
(E.D.  Ky),  and  not  take  any  actions  incon- 
sistent with  the  provisions  of  footnote  3  of 
the  Agreement  with  respect  to  any  State  or 
Federal  program. 

ARANDONED  BONE  RECLAMATION  PUND 

For  necessary  expenses  to  carry  out  the 
provisions  of  title  IV  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977, 
Public  Law  95-87,  Including  the  purchase  of 
not  more  than  21  passenger  motor  vehicles, 
of  which  15  shall  be  for  replacement  only. 
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$199,380,000,  to  be  derived  from  receipts  of 
the  Abandoned  Mine  Reclamation  Fund  and 
to  remain  available  until  expended:  Provrid- 
ed.  That  pursuant  to  Public  Law  97-365.  the 
Department  of  the  Interior  Is  authorized  to 
utilize  up  to  20  per  centum  from  the  recov- 
ery of  the  delinquent  debt  owed  to  the 
United  States  Government  to  pay  for  con- 
tracts to  collect  these  debts:  Provided  fur- 
ther. That  of  the  funds  made  available  to 
the  States  to  contract  for  reclamation 
projects  authorized  In  section  406(a)  of 
Public  Law  95-67.  administrative  expenses 
may  not  exceed  IS  per  centum:  Provided 
further.  That  none  of  these  funds  shall  be 
used  for  a  reclamation  grant  to  any  State  If 
the  State  has  not  agreed  to  participate  in  a 
nationwide  data  system  established  by  the 
Office  of  Surface  Mining  Reclamation  and 
Enforcement  through  which  all  permit  ap- 
plications are  reviewed  and  approvals  with- 
held if  the  applicants  (or  those  who  control 
the  applicants)  applying  for  or  receiving 
such  permits  have  outstanding  State  or  Fed- 
eral air  or  water  quality  violations  in  accord- 
ance with  section  510<c)  of  the  Act  of 
August  3.  1977  (30  U-S.C.  1260(c)).  or  failure 
to  abate  cessation  orders,  outstanding  clvU 
penalties  associated  with  such  failure  to 
abate  cessation  orders,  or  uncontested  past 
due  Abandoned  Mine  Land  fees:  ProxHded 
further,  That  the  Secretary  of  the  Interior 
may  deny  50  percent  of  an  Abandoned  Mine 
Reclamation  fund  grant,  available  to  a  State 
pursuant  to  title  IV  of  Public  Law  95-^7,  in 
accordance  with  the  procedures  set  forth  in 
section  521(b)  of  the  Act,  when  the  Secre- 
tary determines  that  a  State  is  systematical- 
ly failing  to  administer  adequately  the  en- 
forcement provisions  of  the  approved  State 
regulatory  program.  Funds  will  be  denied 
until  such  time  as  the  State  and  Office  of 
Surface  Mining  Reclamation  and  Enforce- 
ment have  agreed  upon  an  explicit  plan  of 
action  for  correcting  the  enforcement  defi- 
ciency. A  State  may  enter  into  such  agree- 
ment without  admission  of  culpability.  If  a 
State  enters  into  such  agreement,  the  Secre- 
tary shall  take  no  action  pursuant  to  section 
S21(b)  of  the  Act  as  long  as  the  State  is 
complying  with  the  terms  of  the  agreement: 
Provided  further.  That  expenditure  of 
moneys  as  authorized  in  section  402(gX3)  of 
Public  Law  95-67  shall  be  on  a  priority  basis 
with  the  first  priority  being  protection  of 
public  health,  safety,  general  welfare,  and 
property  from  extreme  danger  of  adverse  ef- 
fects of  c»al  mining  practices,  as  stated  in 
•ectlon  403  of  Public  Law  95-87:  Prxrvided 
further.  That  23  full  time  equivalent  posi- 
tions are  to  be  maintained  In  the  Anthracite 
Reclamation  Program  at  the  Wilkes-Barre 
Field  Office. 

BuMAU  or  Ihsiam  AfT&iss 

ORRATIOH  or  UfSIAM  PROGRAMS 

For  operation  of  Indian  programs  by 
direct  expenditure,  contracts,  cooperative 
agreements,  and  grants  Including  expenses 
necessary  to  provide  education  and  welfare 
services  for  Indians,  either  directly  or  in  co- 
operation with  States  and  other  organiza- 
tions, including  payment  of  care,  tuition,  as- 
itotance.  and  other  expenses  of  Indians  in 
bMUxUng  homes.  Institutions,  or  schools: 
gnats  and  other  assistance  to  needy  Indi- 
ans; maintenance  of  law  and  order,  manage- 
ment, development,  improvement,  and  pro- 
tection of  resources  and  appurtenant  facili- 
ties under  the  jurisdiction  of  the  Bureau  of 
Indian  Affairs,  including  payment  of  irriga- 
tion assessments  and  charges:  acquisition  of 
water  rights;  advances  for  Indian  industrial 
and  busineas  enterprises;  operation  of 
Indian  arts  and  (Tafts  shops  and  museums; 


development  of  Indian  arts  and  crafts,  as 
authorized  by  law:  for  the  general  adminis- 
tration of  the  Bureau  of  Indian  Affairs,  in- 
cluding such  expenses  in  field  offices. 
$970,756,000,  of  which  not  less  than 
$47,787,000  shall  remain  available  until  ex- 
pended for  contract  support  for  contracts 
entered  into  under  Public  Law  93-638;  and 
of  which  not  to  exceed  $51,121,000  for 
higher  education  scholarships  and  assist- 
ance to  public  schools  under  the  Act  of 
AprU  16,  1934  (48  Stat.  596).  as  amended  (25 
UJS.C.  452  et  seq.).  and  $25,000,000  for  fire- 
fighting  shall  remain  available  for  obliga- 
tion until  September  30.  1989,  and  the  funds 
made  available  to  tribes  and  tribal  organiza- 
tions through  contracts  authorized  by  the 
Indian  Self-Determination  and  Education 
Assistance  Act  of  1975  (88  Stat.  2203;  25 
UJS.C.  450  et  seq.)  shall  remain  available 
until  September  30,  1989:  Provided.  That 
this  carryover  authority  does  not  extend  to 
programs  directly  operated  by  the  Bureau 
of  Indian  Affairs  unless  the  tribe(s)  and  the 
Bureau  of  Indian  Affairs  enter  into  a  coop- 
erative agreement  for  consolidated  services; 
and  for  expenses  necessary  to  carry  out  the 
provisions  of  section  19(a)  of  Public  Law  93- 
531  (25  U.S.C.  640d-18(a)).  $1,971,000.  to 
remain  available  untU  expended:  Provided 
further.  That  none  of  the  funds  appropri- 
ated to  the  Bureau  of  Indian  Affairs  shall 
be  expended  as  matching  funds  for  pro- 
firrams  funded  under  section  103(bK2)  of  the 
Carl  D.  Perkins  V(x:atlonal  Education  Act: 
Provided  further.  That  the  amounts  avail- 
able for  assistance  to  public  schools  under 
the  Act  of  AprU  16.  1934  (48  SUt.  596).  as 
amended  (25  U.S.C.  452  et  seq.).  shall  be  dis- 
tributed on  the  same  basis  as  such  funds 
were  distributed  in  fiscal  year  1986:  Proind- 
ed  further,  That  notwithstanding  any  provi- 
sion of  the  American  Indian,  Alaska  Native, 
and  Native  Hawaiian  C^ilture  and  Art  Devel- 
opment Act.  the  amounts  appropriated  for 
fiscal  year  1988  for  the  Bureau  of  Indian  Af- 
fairs for  the  Institute  of  American  Indian 
Arts  shall  be  available  to  operate  the  Insti- 
tute until  the  Board  of  Regents  and  Presi- 
dent of  the  Institute  have  been  named  and 
had  an  opportunity  to  organize,  and  for  use 
under  part  A  of  that  Act:  Provided  further. 
That  the  savings  realized  by  the  Bureau  of 
Indian  Affairs  from  the  transfer  of  fish 
hatcheries  to  the  United  States  Fish  and 
Wildlife  Service  shall  be  available  for  cycli- 
cal maintenance  of  tribally-owned  fish 
hatcheries  and  related  facilities:  Provided 
further.  That  no  part  of  any  appropriations 
to  the  Bureau  of  Indian  Affairs  shall  be 
available  to  provide  general  assistance  pay- 
ments for  Alaska  Natives  in  the  State  of 
Alaska  unless  and  until  otherwise  specifical- 
ly provided  for  by  Congress:  Provided  fur- 
ther. That  none  of  the  funds  contained  in 
this  Act  shall  be  available  for  any  payment 
to  any  school  to  which  such  school  would 
otherwise  be  entitled  pursuant  to  section 
1128(b)  of  PubUc  Law  95-561.  as  amended, 
until  after  July  1.  1988:  Provided  further, 
That  the  Secretary  shall  take  no  action  to 
close  the  school  or  dispose  of  the  property 
of  the  Phoenix  Indian  School  until  the  Con- 
gress has  specifically  approved  the  school 
closure  or  provided  for  disposition  of  the 
property  in  legislation:  Provided  further. 
That  none  of  the  funds  in  this  Act  shall  t>e 
used  by  the  Bureau  of  Indian  Affairs  to 
transfer  funds  under  a  contract  with  any 
third  party  for  the  management  of  tribal  or 
individual  Indian  trust  funds  until  the  funds 
held  in  trust  for  such  tribe  or  individual 
have  been  audited  and  reconciled,  and  the 
tribe  or  individual  has  been  provided  with 


an  accounting  of  such  funds,  and  the  appro- 
priate Committees  of  the  Congress  and  the 
tribes  have  been  consulted  with  as  to  the 
terms  of  the  proposed  contract  or  agree- 
ment: Provided  further.  That  none  of  the 
funds  in  this  Act  shall  be  used  to  implement 
any  regulations,  or  amendments  to  or  revi- 
sions of  regulations,  relating  to  the  Bureau 
of  Indian  Affairs"  higher  education  grant 
program  that  were  not  in  effect  on  March  1, 
1987:  Provided  further.  That  none  of  the 
funds  in  this  Act  shall  be  used  to  Implement 
proposed  initiatives  to  transfer  any  school 
operated  by  the  Bureau  to  the  control  of 
any  trll)c.  State,  or  local  government  agency 
(except  that  this  prohibition  shall  not  apply 
with  respect  to  the  transfer  of  a  Bureau-op- 
erated school  to  the  control  of  an  Indian 
tribe  under  a  contract  entered  Into  under 
the  Indian  Self-Determination  and  Educa- 
tion Assistance  Act  if  the  governing  body  of 
the  Indian  tribe  approves  of  the  transfer); 
to  charge  tuition  at  Bureau  post-secondary 
schools;  to  implement  the  proposed  econom- 
ic self -assistance  initiative  (except  for  a  lim- 
ited demonstration  program);  to  change  the 
method  of  funding  tribal  contractor  indirect 
costs,  including  Imposition  of  a  flat  rate  for 
contract  support  (x>sts;  to  make  available  to 
the  Bureau  administrative  deductions  col- 
lected from  Indian  timber  sales;  to  contract 
out  the  administration  of  the  Bureau  forest- 
ry program  or  any  other  Bureau-operated 
programs  without  prior  approval  of  the 
Committees  on  Appropriations;  or  to  Imple- 
ment any  reorganizations,  including  "re- 
gionallzation"  of  programs,  without  the 
prior  approval  of  the  Committees  on  Appro- 
priations: Provided  further.  That  Public  Law 
99-349  is  amended  by  deleting  under  the 
heading  "Bureau  of  Indian  Affairs.  Oper- 
ation of  Indian  Programs'"  the  second,  third, 
and  fourth  provisos  and  substituting:  "Pro- 
vided further.  That  the  funds  appropriated 
hereunder  shall  be  used  pursuant  to  the 
consent  decree  and  subsequent  court  orders 
in  United  States  v.  Michigan  (M-26-73).": 
Provided  further.  That  $120,000  of  the 
amounts  provided  for  education  program 
management  shall  be  available  for  a  grant 
to  the  Close  Up  Foundation. 

COHSTHDCnOH 

For  construction,  major  repair,  and  im- 
provement of  irrigation  and  power  systems, 
buildings,  utilities,  and  other  facilities,  in- 
cluding architectural  and  engineering  serv- 
ices by  contract;  acquisition  of  lands  and  in- 
terests in  lands;  preparation  of  lands  for 
farming;  and  (instruction,  repair,  and  im- 
provement of  Indian  housing.  $83,225,000. 
to  remain  available  untU  expended:  Protnd- 
ed.  That  of  this  amount,  up  to  $6,400,000 
shall  be  made  available  for  planning,  design 
and  construction  of  the  Choctaw  Central 
School  in  Mississippi:  Provided  further. 
That  the  portion  of  the  $6,400,000  related  to 
construction  shall  not  be  released  until  (1) 
an  application  for  the  new  school  has  been 
submitted  to  the  Bureau  of  Indian  Affairs 
and  the  Office  of  Construction  Manage- 
ment; (2)  the  application  has  been  reviewed 
and  ranked  on  the  school  construction  pri- 
ority system;  and  (3)  the  planning  and 
design  for  the  new  sch(X>l  has  been  complet- 
ed: Provided  further.  That  $l.-i82.000  of  the 
funds  appropriated  for  use  by  the  Secretary 
to  construct  homes  and  related  facilities  for 
the  Navajo  and  Hopl  Indian  Relocation 
Commission  in  lieu  of  construction  by  the 
Commission  under  section  15(d)(3)  of  the 
Act  of  December  22.  1974  (88  SUt.  1719:  25 
U.S.C.  640d-14(dK3)),  may  be  used  for  coun- 
seling, archeologlcal  clearances,  water  pro- 


duction and  administration  related  to  the 
relocation  of  Navajo  families:  Provided  fur- 
ther. That  $1,500,000  of  the  funds  made 
available  In  this  Act  shall  t>e  available  for 
rehabilitation  of  tribally-owned  fish  hatch- 
eries and  related  facilities:  Provided  further. 
That  such  amounts  as  may  be  available  for 
the  construction  of  the  Navajo  Indian  Irri- 
gation ProjecA  may  be  transferred  to  the 
Bureau  of  Reclamation:  Provided  further, 
That  none  of  the  funds  available  in  this  Act 
may  be  used  to  implement  any  regulations, 
or  amendments  to  or  revisions  of  regula- 
tions, relating  to  the  Bureau  of  Indian  Af- 
fairs" housing  Improvement  program  that 
were  not  in  effect  on  October  1, 1988. 

HOAD  COHSTHtJCmOH 

For  construction  of  roads  and  bridges  pur- 
suant to  authority  contained  in  23  U.S.C. 
203.  the  Act  of  November  2.  1921  (42  Stat. 
208;  25  U.S.C.  13).  and  the  Act  of  May  26, 
1928  (45  SUt.  750;  25  U.S.C.  318a). 
$1,000,000  for  the  Honobia  Indian  Road  in 
Oklahoma,  to  remain  available  untU  ex- 
pended: Provided,  "That  not  to  exceed  5  per 
centum  of  contract  authority  available  to 
the  Bureau  of  Indian  Affairs  from  the  Fed- 
eral Highway  Trust  Fund  may  be  used  to 
(»ver  roads  program  management  (»sts  and 
(»nstructlon  supervision  c»6ts  of  the  Bureau 
of  Indian  Affairs. 

mSCXLlAIfKOnS  PAYUKKTS  to  OfSIAHS 

For  miscellaneous  payments  to  Indian 
tribes  and  individuals  pursuant  to  Public 
Laws  98-500.  99-264.  and  99-503.  including 
funds  for  necessary  administrative  ex- 
penses. $13,340,000.  to  remain  available 
untU  expended:  Provided,  That  not  to 
exceed  $10,700,000  is  made  available  to  the 
Tobono  0"Odham  Nation  for  purposes  au- 
thorized in  the  GUa  Bend  Indian  Reserva- 
tion Lands  Replacement  Act.  PubUc  Law  99- 
503. 

KISCKLUUfBODS  TRUST  rUiniS 
TRIBAL  TRUST  rUHDS 

In  adcUtlon  to  the  tribal  funds  authorized 
to  be  expended  by  existing  law.  there  Is  ap- 
propriated in  fiscal  year  1988  and  thereafter 
to  the  Secretary  of  the  Interior  for  the  ben- 
efit of  the  tribes  on  whose  behalf  such 
funds  were  coUected,  not  to  exceed 
$1,000,000  in  each  fiscal  year  from  trlttal 
funds  not  otherwise  available  for  expencU- 
ture. 

RKTOLVmC  runs  rOR  LOAMS 

During  fiscal  year  1988.  and  within  the  re- 
sources and  authority  available,  gross  obU- 
gations  for  the  principal  amount  of  direct 
loans  pursuant  to  the  Indian  financing  Act 
of  1974.  as  amended  (88  SUt.  77;  25  VS.C. 
1451  et  seq.).  shall  not  exceed  resources  and 
authority  available. 

nrDIAH  LOAN  GUARANTY  AND  INSURANCE  rUND 

For  payment  of  Interest  subsidies  on  new 
and  outstanding  guaranteed  loans  and  for 
necessary  expenses  of  management  and 
technical  assistance  in  carrying  out  the  pro- 
visions of  the  Indian  Financing  Act  of  1974. 
as  amended  (88  SUt.  77:  25  UJS.C.  1451  et 
seq.),  $3,085,000.  to  remain  available  untU 
expended:  Prxnhded,  That  during  fiscal  year 
1988,  total  commitments  to  guarantee  loans 
pursuant  to  the  Indian  Financing  AcX  of 
1974,  as  amended,  may  be  made  only  to  the 
extent  that  the  total  loan  principal,  any 
[MUt  of  which  is  to  be  guaranteed.  shaU  not 
exceed  resources  and  authority  available. 

APltlN  ISTRATTVK  PROVISIONS 

Appropriations  for  the  Bureau  of  IncUan 
Affairs  (except  the  revolving  fund  for  loans 
and  the  Indian  loan  guarantee  and  insur- 


ance fund)  shall  be  avaUable  for  expenses  of 
exhibits,  and  purchase  of  not  to  exceed  150 
passenger  carrying  motor  vehicles,  of  which 
100  shall  be  for  replacement  only. 

Tkrritorial  and  International  Aitairs 
administration  op  terrxtoriks 

For  expenses  necessary  for  the  adminis- 
tration of  territories  under  the  juriscUcrtlon 
of  the  Department  of  the  Interior, 
$78,235,000  of  which  (1)  $75,287,000  shall  be 
available  untU  expended  for  technical  assist- 
ance: late  charges  and  payments  of  the 
annual  Interest  rate  differential  required  by 
the  Federal  Financing  Bank,  under  terms  of 
the  se<»nd  refinancing  of  an  existing  loan  to 
the  Guam  Power  Authority,  as  authorized 
by  Uw  (PubUc  Law  98-454;  98  SUt.  1732); 
grants  to  the  judiciary  in  American  Samoa 
for  compensation  and  expenses,  as  author- 
ized by  law  (48  U.S.C.  1661(c));  grants  to  the 
Government  of  American  Samoa,  in  addi- 
tion to  current  icxad  revenues,  for  support 
of  governmental  functions;  construction 
grants  to  the  Government  of  the  Virgin  Is- 
lands as  authorized  by  PubUc  Law  97-357 
(96  Stat.  1709);  construction  grants  to  the 
Government  of  Guam,  as  authorized  by  law 
(Public  Law  98-454;  98  SUt.  1732);  grants  to 
the  Government  of  the  Northern  Mariana 
Islands  as  authorized  by  law  (PubUc  Law  94- 
241;  90  SUt.  272);  and  (2)  $2,948,000  for  sala- 
ries and  expenses  of  the  Office  of  Territori- 
al and  International  Affairs:  Provided,  That 
the  territorial  and  \ocaX  governments  herein 
provided  for  are  authorized  to  make  pur- 
chases through  the  General  Services  Ad- 
ministration: Provided  further.  That  aU  fi- 
nancial transacrtions  of  the  territorial  and 
local  governments  herein  provided  for.  in- 
cluding such  transactions  of  aU  agencies  or 
instrumentaUties  established  or  utilized  by 
such  govemmenU.  shaU  l>e  audited  by  the 
General  Accounting  Office,  in  accordance 
with  chapter  35  of  title  31,  United  SUtes 
Code:  Provided  further.  That  Northern  Mar- 
iana Islands  Covenant  grant  funding  shaU 
be  provided  according  to  those  terms  of  the 
Agreement  of  the  Special  RepresenUtives 
on  Future  United  SUtes  Financial  Assist- 
ance for  the  Northern  Mariana  Islands  ap- 
proved by  PubUc  Law  99-396,  except  that 
should  the  Secn^tary  of  the  Interior  beUeve 
that  the  performance  standards  of  such 
agreement  are  not  being  met,  operations 
funds  may  be  withheld,  but  only  by  Act  of 
Congress  as  required  by  PubUc  Law  99-396: 
Provided  further.  That  funds  previously  ap- 
propriated under  this  head  for  a  loan  to  the 
Government  of  the  United  SUtes  Virgin  Is- 
lands, for  construction  of  an  extension  to 
the  Alexander  HamUton  Airport  runway,  St. 
Croix.  shaU  be  available  for  issuance  of  the 
loan  without  approval  of  a  multlyear  grant 
of  Airport  Improvement  Program  funds 
from  the  Federal  Aviation  Administration: 
Provided  further.  That  $540,000  of  the 
amounts  provided  for  technical  assistance 
shall  be  available  for  a  grant  to  the  Close 
Up  Foundation:  Provided  further.  That  of 
the  total  appropriation  $500,000  shaU  be 
available  for  the  esUblishment  of  a  disaster 
contingency  fund. 

TRUST  TERRITORT  Or  THE  PkCmC  ISLANDS 

For  expenses  necessary  for  the  Depart- 
ment of  the  Interior  in  administration  of 
the  "Trust  Territory  of  the  Pacific  Islands 
pursuant  to  the  Trusteeship  Agreement  ap- 
proved by  joint  resolution  of  July  18,  1947 
(61  SUt.  397),  and  the  Act  of  June  30,  1954 
(68  SUt.  330).  as  amended  (90  SUt.  299;  91 
SUt.  1159;  92  SUt.  495);  grants  for  the  ex- 
penses of  the  High  Commissioner  of  the 
Trust    Territory    of    the    Pacific    Islands: 


grants  for  the  compensation  and  expenses 
of  the  Judiciary  of  the  Trust  Territory  of 
the  Pacific  Islands;  grants  to  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  in  addition  to 
local  revenues,  for  support  of  governmental 
functions;  $41,940,000,  of  which  $33,940,000 
is  for  operations  Including  $12,350,000  for 
payment  of  claims  pursuant  to  the  Microne- 
sian  Claims  Act  of  1971:  Provided,  That  sec- 
tion 105  of  Public  Law  95-134  (91  SUt.  1159) 
is  amended  by  inserting  after  the  word  '"Is- 
lands" the  words  '(TTPI).  or  TTPI  constitu- 
ent or  successor  governments,"":  and  of 
which  $8,000,000  is  for  construction,  to 
remain  avaUable  untU  expended:  Provided 
further.  That  aU  financial  transacrtions  of 
the  Trust  Territory,  including  such  transac- 
tions of  aU  agencnes  or  instrumentaUties  es- 
Ublished  or  utilized  by  such  Trust  Terri- 
tory, shaU  be  aucUted  by  the  General  Ac- 
(xjunting  Office  in  accordance  with  chapter 
35  of  tlUe  31,  United  SUtes  Code:  Provided 
further.  "That  the  government  of  the  Trust 
Territory  of  the  Pacific  Islands  is  author- 
ized to  make  purchases  through  the  Gener- 
al Services  ArlminiKt.ra.tion. 

COMPACT  OP  PREE  ASSCXnATION 

For  economic  assistance  and  necessary  ex- 
penses for  the  Federated  SUtes  of  Microne- 
sia and  the  RepubUc  of  the  Marshall  Islands 
as  provided  for  in  sections  122.  221,  223.  232. 
and  233  of  the  Compact  of  Free  Association, 
$33,620,000,  including  $2,500,000  for  the 
Enjebi  Community  Trust  Fund,  to  remain 
avaUable  untU  expended,  as  authorized  by 
PubUc  Law  99-239:  Provided,  "That  notwith- 
standing the  provisions  of  PubUc  Laws  99- 
500  and  99-591.  the  effective  date  of  the 
Palau  Compact  for  purposes  of  economic  as- 
sistance pursuant  to  the  Palau  Compact  of 
Free  Association.  PubUc  Iaw  99-658.  shaU 
be  the  effective  date  of  the  Palau  Compact 
as  determined  pursuant  to  section  101(d)  of 
PubUc  Law  99-658:  Provided  further.  That 
funds  previously  appropriated  under  this 
head  shaU  be  available  for  audit  purposes  as 
identified  in  section  233  of  the  Compact  of 
Free  AsscKlation. 

Departmental  Otpices 
omcx  OP  the  sbcxetart 

For  necessary  expenses  of  the  Office  of 
the  Secretary  of  the  Interior.  $47,519,000  of 
which  not  to  exceed  $10,000  may  be  for  offi- 
cial reception  and  represenUtion  expenses. 
Oppicx  op  the  SOLICnTOB 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Office  of 
the  SoUcltor,  $23,053,000. 

OPFICZE  OP  INSPECTTOR  CZNEKAL 

For  necessary  expenses  of  the  Office  of 
Inspector  General,  $17,757,000. 

CX3NSTRUC:nON  MAMAC^mSHT 

For  necessary  expenses  of  the  Office  of 
Construction  Management,  $1,800,000. 

ADMINISTRATTVE  PROVISIONS 

There  is  hereby  authorized  for  acquisition 
from  available  resources  within  the  Work- 
ing Capital  Fund,  8  aircraft,  aU  of  which 
shall  be  for  replacement:  Provided,  That  no 
programs  funded  with  appropriated  funds 
in  the  '"Office  of  the  Secretary".  'Office  of 
the  SoUcltor",  and  "Office  of  Inspector 
General"  may  be  augmented  through  the 
Working  Capital  Fund  or  the  ConsoUdated 
Working  Funct 

GENERAL  PROVISIONS.  DEPARTMENT 
OF  THE  INTERIOR 

Sec.  101.  Appropriations  made  In  this  tlUe 
shaU  be  available  for  expencUture  or  trans- 
fer (within  each  bureau  or  office),  with  the 
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approval  of  the  Secretary,  for  the  emergen- 
cy reconstruction,  replacement,  or  repair  of 
aircraft,  buildings,  utilities,  or  other  facili- 
ties or  equipment  damaged  or  destroyed  by 
fire,  flood,  storm,  or  other  unavoidable 
causes:  Provided.  That  no  funds  shall  be 
made  available  under  this  authority  until 
funds  specifically  made  available  to  the  De- 
partment of  the  Interior  for  emergencies 
ahall  have  been  exhausted:  Provided  fur- 
ther. That  all  funds  used  pursuant  to  this 
section  must  be  replenished  by  a  supple- 
mental appropriation  which  must  be  re- 
quested as  promptly  as  possible. 

Sbc.  102.  The  Secretary  may  authorize  the 
expenditure  or  transfer  of  any  no  year  ap- 
propriation in  this  title,  in  addition  to  the 
amounts  included  in  the  budget  programs  of 
the  several  agencies,  for  the  suppression  or 
emergency  prevention  of  forest  or  range 
fires  on  or  threatening  lands  under  Jurisdic- 
tion of  the  Etepartment  of  the  Interior,  for 
the  emergency  rehabilitation  of  bumed-over 
lands  under  its  jurisdiction:  for  emergency 
actions  related  to  potential  or  actual  earth- 
quakes, floods  or  volcanoes;  for  emergency 
reclamation  projects  under  section  410  of 
Public  Law  95-87;  and  shall  transfer,  from 
any  no  year  fimds  avaUable  to  the  Office  of 
Surface  Mining  Reclamation  and  Enforce- 
ment, such  funds  as  may  be  necessary  to 
permit  assumption  of  regulatory  authority 
In  the  event  a  primacy  State  Is  not  carrying 
out  the  regulatory  provisions  of  the  Surface 
Mining  Act:  Provided,  That  appropriations 
made  in  this  title  for  fire  suppression  pur- 
poses shaU  be  available  for  the  payment  of 
obligations  incurred  during  the  preceding 
fiscal  year,  and  for  reimbursement  to  other 
Federal  agencies  for  destruction  of  vehicles, 
aircraft,  or  other  equipment  in  connection 
with  their  use  for  fire  suppression  purposes, 
such  reimbursement  to  be  credited  to  appro- 
priations currently  avaUable  at  the  time  of 
receipt  thereof:  Provided  further.  That  all 
funds  used  pursuant  to  this  section  must  be 
replenished  by  a  supplemental  appropria- 
tion which  must  be  requested  as  promptly 
as  possible. 

Sec.  103.  Appropriations  made  in  this  title 
shall  be  available  for  operation  of  ware- 
houses, garages,  shops,  and  similar  facilities, 
wherever  consolidation  of  activities  will  con- 
tribute to  efficiency  or  economy,  and  said 
appropriations  shall  be  reimbursed  for  serv- 
ices rendered  to  any  other  activity  in  the 
same  manner  as  authorized  by  sections  1535 
and  1536  of  title  31.  U.S C:  ProtHded,  That 
reimbursements  for  costs  and  supplies,  ma- 
terials, equipment,  smd  for  services  rendered 
may  be  credited  to  the  appropriation  cur- 
rent at  the  time  such  reimbursements  are 
received. 

Sec.  104.  Appropriations  made  to  the  De- 
partment of  the  Interior  in  this  title  shall 
be  available  for  services  as  authorized  by  5 
D.S.C.  3109,  when  authorized  by  the  Secre- 
tary, in  total  amount  not  to  exceed  $300,000; 
hire,  maintenance,  and  operation  of  air- 
craft; hire  of  passenger  motor  vehicles;  pur- 
chase of  reprints:  payment  for  telephone 
service  in  private  residences  in  the  field, 
when  authorized  under  regulations  ap- 
proved by  the  Secretary:  and  the  payment 
of  dues,  when  authorized  by  the  Secretary, 
for  library  membership  in  societies  or  asso- 
ciations which  issue  publications  to  mem- 
bers only  or  at  a  price  to  members  lower 
than  to  subscribers  who  are  not  members: 
ProiHded.  That  no  funds  available  to  the 
Department  of  the  Interior  are  available  for 
any  expenses  of  the  Great  Hall  of  Com- 
merce. 

Sac.  105.  Appropriations  available  to  the 
Department  of  the  Interior  for  salaries  and 


expenses  shall  be  available  for  uniforms  or 
allowances  therefor,  as  authorized  by  law  (5 
U.S.C.  5901-5902  and  D.C.  Code  4-204). 

Sec.  106.  Appropriations  made  in  this  title 
shall  be  available  for  obligation  in  connec- 
tion with  contracts  issued  by  the  G«neral 
Services  Administration  for  services  or  rent- 
als for  periods  not  in  excess  of  twelve 
months  beginning  at  any  time  during  the 
fiscal  year. 

Sbc.  107.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  preparation  for.  or  conduct 
of.  pre-leaslng  and  leasing  activities  (includ- 
ing but  not  limited  to:  calls  for  information, 
tract  selection,  notices  of  sale,  receipt  of 
bids  and  award  of  leases)  of  lands  described 
in.  iind  under  the  same  terms  and  conditions 
set  forth  in  section  107  of  the  Department 
of  the  Interior  and  Related  Agencies  Appro- 
priations Act,  1986,  as  contained  in  Public 
Law  99-190. 

Sec.  108.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  shall  be  obligated  or  expended  to  fi- 
nance changing  the  name  of  the  mountain 
located  63  degrees.  04  minutes.  15  seconds 
west,  presently  named  and  referred  to  as 
Mount  McKinley. 

Sec.  109.  Notwithstanding  any  other  pro- 
vision of  law.  appropriations  in  this  title 
shall  be  available  to  provide  insurance  on 
official  motor  vehicles,  aircraft,  and  boats 
operated  by  the  Department  of  the  Interior 
in  Canada  and  Mexico. 

Sec.  no.  No  funds  provided  in  this  title 
may  be  used  to  detail  any  employee  to  an 
organization  unless  such  detail  is  in  accord- 
suice  with  Office  of  Persoruiel  Management 
regulations. 

Sec.  111.  The  Secretary  of  the  Navy  is  au- 
thorized to  transfer  to  the  Guam  Power  Au- 
thority (GPA),  pursuant  to  the  payment 
provisions  described  in  the  conference 
report  on  the  Continuing  Appropriations 
Act.  1985  (House  Report  No.  98-1159).  those 
Navy-owned  electric  power  generation, 
transmission  and  distribution  facilities,  and 
equipment  (excluding  distribution  facilities 
required  by  the  military)  on  Guam  as  speci- 
fied in  the  customer-supplier  contract  to  be 
negotiated  between  the  Navy  and  the  GPA 
together  with  associated  land  interests. 
Transfer  of  such  power  generation,  trans- 
mission and  distribution  facilities,  and 
equipment  shall  not  occur  until  the  GPA  as- 
sumes full  responsibility  for  islandwide  elec- 
trical power  supply  to  military  and  civilian 
customers  on  Guam.  GPA  shall  assume  full 
responsibility  when  it  meets  all  perform- 
ance standards  specified  in  the  August.  1986 
independent  third  party  plan  for  takeover 
of  the  islandwide  power  responsibilities  or 
other  performance  standards  mutually 
agreed  upon  by  GPA  and  Navy. 

TITLE  Il-RELATED  AGENCIES 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

forest  research 

For  necessary  expenses  of  forest  research 
as  authorized  by  law.  S135.510.000  of  which 
$3,000,000  shall  remain  available  until  ex- 
pended for  competitive  research  grants,  as 
authorized  by  section  5  of  Public  Law  95- 
307. 

STATE  AITB  PRIVATE  PORESTRY 

For  necessary  expenses  of  cooperating 
with,  and  providing  leclmical  and  financial 
assistance  to  States.  Territories,  possessions, 
and  others;  and  for  forest  pest  management 
activities.  $76,469,000,  to  remain  available 
until  expended,  as  authorized  by  law:  Pro- 
vided, That  a  grant  of  $2,800,000  shall  be 


made  to  the  State  of  Minnesota  for  the  pur- 
poses authorized  by  section  6  of  Public  Law 
95-495:  Provided  further.  That  notwith- 
standing any  other  provision  of  law,  a  grant 
of  $6,400,000  shall  be  provided  to  the  appro- 
priate entity  in  the  city  of  Kellogg,  Idaho 
for  construction  of  a  gondola  and  shall  be 
matched  from  other  sources. 

NATIONAL  rOREST  SYSTEM 

For  necessary  expenses  of  the  Forest  Serv- 
ice, not  otherwise  provided  for.  for  manage- 
ment, protection,  improvement,  and  utiliza- 
tion of  the  National  Forest  System,  and  for 
liquidation  of  obligations  made  in  the  pre- 
ceding fiscal  years  pursuant  to  16  U.S.C. 
556d  for  forest  flrefighting  and  emergency 
rehabilitation  of  National  Forest  System 
lands,  and  for  administrative  expenses  asso- 
ciated with  the  management  of  funds  pro- 
vided under  the  heads  "Forest  Research". 
"State  and  Private  Forestry",  "National 
Forest  System",  "Construction",  and  "Land 
Acquisition",  $1,243,391,000,  of  which 
$296,758,000  for  reforestation  and  timber 
stand  improvement,  cooperative  law  en- 
forcement, flrefighting,  and  maintenance  of 
forest  development  roads  and  trails  shall 
remain  available  for  obligation  until  Sep- 
tember 30,  1989. 

CONSTRUCTION 

For  necessary  expenses  of  the  Forest 
Service,  not  otherwise  provided  for.  for  con- 
struction. $214,078,000,  to  remain  avaUable 
untU  expended,  of  which  $27,643,000  is  for 
construction  and  acquisition  of  buildings 
and  other  faculties;  and  $186,435,000  is  for 
construction  of  forest  roads  and  trails  by 
the  Forest  Service  as  authorized  by  16 
U.S.C.  532-538  and  23  U.S.C.  101  and  205: 
Provided,  That  funds  t>ecoming  available  in 
fiscal  year  1988  under  the  Act  of  March  4. 
1913  (16  U.S.C.  501).  shaU  be  transferred  to 
the  General  Fund  of  the  Treasury  of  the 
United  SUtes. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965.  as  amended  (16 
U.S.C.  4601-4-11).  including  administrative 
expenses,  and  for  acquisition  of  land  or 
waters,  or  interest  therein,  in  accordance 
with  statutory  authority  applicable  to  the 
Forest  Service,  $49,076,000  to  be  derived 
from  the  Land  and  Water  Conservation 
Fund,  to  remain  avaUable  until  expended: 
Provided,  That,  notwithstanding  any  other 
provision  of  law.  the  Secretary  of  Agricul- 
ture, as  soon  as  practicable,  shall— 

(1)  acquire  the  foUowing  described  lands 
(containing  approximately  2,000  acres)  from 
the  owner  of  such  real  property: 

All  that  portion  of  sections  17,  18.  19.  and 
20  in  township  25  north  range  U  west  Mt. 
Diablo  Meridian  Trinity  County,  California, 
described  as  follows: 

The  west  half  of  the  southwest  quarter; 
the  west  half  of  the  east  half  of  the  south- 
west quarter  of  section  17. 

Lots  9.  10,  11,  and  12  and  the  southeast 
quarter  of  section  18. 

Lots  5.  6,  7,  8.  17,  and  18  and  the  northeast 
quarter  of  section  19. 

The  west  half  of  the  northwest  quarter; 
the  west  half  of  the  northeast  quarter  of 
the  northwest  quarter,  the  southeast  quar- 
ter of  the  northeast  quarter  of  the  north- 
west quarter;  the  southeast  quarter  of  the 
northwest  quarter;  the  southwest  quarter  of 
the  northeast  quarter  and  the  south  half  of 
the  northwest  quarter  of  the  northeast 
quarter  of  section  20. 


IMI 


All  that  portion  of  sections  13,  14,  and  24 
in  township  25  north  range  12  west  Mount 
Diablo  Meridian  Trinity  County,  California, 
described  as  follows: 

Lote  1,  2,  3.  4,  5,  6,  7.  8,  9,  10,  11,  and  12; 
the  west  half  of  the  northeast  quarter;  the 
east  half  of  the  west  half;  the  northwest 
quarter  of  the  northwest  quarter;  and  the 
southwest  quarter  of  the  southwest  quarter 
of  section  13. 

Lots  3.  4,  5,  and  6;  the  west  half  of  the 
northwest  quarter  of  the  northeast  quarter; 
and  the  east  half  of  the  northeast  quarter 
of  the  northeast  quarter;  the  southeast 
quarter  of  the  southeast  quarter;  and  the 
southwest  quarter  of  the  northeast  quarter; 
and  the  northeast  quarter  of  the  nortiiwest 
quarter  of  section  14. 

Lots  1,  2,  7,  and  8  of  section  24. 

Tracts  44,  55,  and  76; 

(2)  in  consideration  of  such  acquisition, 
reduce  the  aggregate  outstanding  loan  bal- 
ance, with  respect  to  loans  made  to  such 
owner  by  the  Farmers  Home  Administra- 
tion, by  an  amount  equal  to  the  fair  market 
value  (as  determined  by  the  Secretary)  of 
such  real  property,  plus  the  reasonable  ex- 
penses Incurred  by  such  owner  in  executing 
cuch  transfer  of  title,  plus  an  amount  equal 
to  the  reasonably  expected  liability  of  such 
owner  for  Federal,  State,  and  local  taxes  in- 
curred on  account  of  such  transfer  of  title, 
except  that  such  reduction  shall  not  exceed 
$1,250,000;  and 

(3)  transfer  such  lands  to  the  Forest  Serv- 
ice for  such  sums  as  the  Secretary  deter- 
mines to  be  appropriate,  which  lands  shaU 
be  added  to,  and  administered  as  part  of, 
the  YoUa-BoUy  Middle  Eel  WUdemess. 

The  Secretary  of  Agriculture  is  directed  to 
use  funds  Ui  the  inholdlng  and  composite 
land  acquisition  account  to  purchase  the 
Torre  Canyon  Ranch,  in  the  Los  Padres  Na- 
tional Forest,  Csdlfomla,  at  a  cost  not  to 
exceed  fair  market  value. 

TIMBER  ROADS,  PURCHASER  ELECTION,  FOREST 

SERVICE 

(RESCISSION) 

Of  the  funds  currently  avaUable  and  un- 
obligated in  this  account,  $75,000,000  is 
hereby  rescinded. 

TIMBER  SALVAGE  SALES 

For  design,  engineering  and  supervision  of 
construction  of  roads,  for  salvage  timber 
sales,  and  for  sale  preparation  and  supervi- 
sion of  harvesting  of  such  timber, 
$37,000,000,  to  remain  avaUable  untU  ex- 
pended: Provided,  That  the  appropriation 
shaU  be  merged  with  and  made  a  part  of  the 
designated  fund  authorized  by  section  14(h) 
of  Public  Law  94-588,  October,  1976:  Provid- 
ed further.  That  moneys  received  from  the 
timber  salvage  sales  program  in  fiscal  year 
1988  shall  be  considered  as  money  received 
for  the  purposes  of  computing  and  distribut- 
ing 25  per  centum  payments  to  local  govern- 
ments under  16  U.S.C.  500,  as  amended. 

ACQUISITION  OP  LANDS  FOR  NATIONAL  FORESTS 
SPECIAL  ACTS 

For  acquisition  of  lands  within  the  exteri- 
or boundaries  of  the  Cache,  Uinta,  and  Wa- 
satch National  Forests,  Utah;  the  Tolyabe 
National  Forest,  Nevada;  and  the  Angeles, 
San  Bernardino,  and  Cleveland  National 
Forests,  California,  as  authorized  by  law, 
$966,000,  to  be  derived  from  forest  receipts. 

ACQUISITION  OF  LANDS  TO  COMPLETE  LAND 
EXCHANGES 

For  acquisition  of  lands,  to  be  derived 
from  funds  deposited  by  State,  county,  or 
municipal  governments,  pubUc  school  dis- 
tricts,  or   other  pubUc  school   authorities 


pursuant  to  the  Act  of  December  4,  1967,  as 
amended  (16  U.S.C.  484a),  to  remain  avail- 
able until  expended. 

RANGE  BETTERMENT  FUND 

For  necessary  expenses  of  range  rehabUi- 
tation,  protection,  and  improvement,  50  per 
centum  of  all  moneys  received  during  the 
prior  fiscal  year,  as  fees  for  grazing  domes- 
tic livestock  on  lands  In  National  Forests  in 
the  sixteen  Western  States,  pursuant  to  sec- 
tion 401(bKl)  of  Public  Law  94-579,  as 
amended,  to  remain  available  until  expend- 
ed, of  which  not  to  exceed  6  percent  shall  be 
avaUable  for  administrative  expenses  associ- 
ated with  on-the-ground  range  rehabilita- 
tion, protection,  and  improvements. 

MISCELLANEOUS  TRUST  FUNDS 

For  expenses  authorized  by  16  U.S.C. 
1643(b).  $90,000  to  remain  avaUable  untU  ex- 
pended, to  be  derived  from  the  fund  estab- 
lished pursuant  to  the  above  Act. 

ADMINISTRATIVE  PROVISIONS,  FOREST  SERVICE 

Appropriations  to  the  Forest  Service  for 
the  current  fiscal  year  shall  be  avaUable  for. 
(a)  purchase  of  not  to  exceed  186  passenger 
motor  vehicles'  of  which  nine  wiU  be  used 
primarily  for  law  enforcement  purposes  and 
of  which  179  ShaU  be  for  replacement  only, 
of  which  acquisition  of  157  passenger  motor 
vehicles  shall  be  from  excess  sources,  and 
hire  of  such  vehicles;  operation  and  mainte- 
nance of  aircraft,  the  purchase  of  not  to 
exceed  two  for  replacement  only,  and  acqui- 
sition of  50  aircraft  from  excess  sources; 
notwithstanding  other  provisions  of  law,  ex- 
isting aircraft  being  replaced  may  be  sold, 
with  proceeds  derived  or  trade-In  value  used 
to  offset  the  purchase  price  for  the  replace- 
ment aircraft;  (b)  services  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225),  and  not  to 
exceed  $100,000  for  employment  under  5 
U.S.C.  3109;  (c)  uniform  aUowances  for  each 
uniformed  employee  of  the  Forest  Service, 
not  In  excess  of  $400  annuaUy;  (d)  purchase, 
erection,  and  alteration  of  buUdings  and 
other  pubUc  Improvements  (7  U.S.C.  2250); 
(e)  acquisition  of  land,  waters,  and  interests 
therein,  pursuant  to  the  Act  of  August  3, 
1956  (7  U.S.C.  428a);  (f )  for  expenses  pursu- 
ant to  the  Volunteers  in  the  National  Forest 
Act  of  1972  (16  U.S.C.  558a,  558d,  558a 
note);  and  (g)  for  debt  collection  contracts 
in  accordance  with  31  U.S.C.  3718(c). 

None  of  the  funds  made  available  under 
this  Act  shall  be  obUgated  or  expended  to 
change  the  boundaries  of  any  region,  to 
abolish  any  region,  to  move  or  close  any  re- 
gional office  for  research.  State  and  private 
forestry,  or  National  Forest  System  admin- 
istration of  the  Forest  Service,  Department 
of  Agriculture,  without  the  consent  of  the 
House  and  Senate  Committees  on  Appro- 
priations and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  in  the  United 
States  Senate  and  the  Committee  on  Agri- 
culture in  the  United  States  House  of  Rep- 
resentatives. 

Any  appropriations  or  funds  avaUable  to 
the  Forest  Service  may  be  advanced  to  the 
National  Forest  System  appropriation  for 
the  emergency  rehabUitation  of  bumed-over 
lands  under  its  Jurisdiction. 

Appropriations  and  funds  avaUable  to  the 
Forest  Service  shall  be  avaUable  to  comply 
with  the  requirements  of  section  313(a)  of 
the  Federal  Water  PoUution  Control  Act.  as 
amended  (33  U.S.C.  1323(a)). 

The  appropriation  structure  for  the 
Forest  Service  may  not  be  altered  without 
advance  approval  of  the  House  and  Senate 
Committees  on  Appropriations. 


Notwithstanding  any  other  provision  of 
law,  any  appropriations  or  funds  available 
to  the  Forest  Service  may  be  used  to  reim- 
burse employees  for  the  cost  of  State  U- 
censes  and  certification  fees  pursuant  to 
their  Forest  Service  position  and  that  are 
necessary  to  comply  with  State  laws,  regula- 
tions, and  requirements. 

Funds  appropriated  to  the  Forest  Service 
shall  be  avaUable  for  assistance  to  or 
through  the  Agency  for  International  De- 
velopment and  the  Office  of  International 
Cooperation  and  Development  In  connec- 
tion with  forest  and  rangeland  research, 
technical  Information,  and  assistance  in  for- 
eign countries. 

Funds  previously  appropriated  for  timber 
salvage  sales  may  be  recovered  from  receipts 
deposited  for  use  by  the  applicable  national 
forest  and  credited  to  the  Forest  Service 
Permanent  Appropriations  to  be  expended 
for  timber  salvage  sales  from  any  national 
forest:  Provided,  That  not  less  than 
$61,502,000  ShaU  be  made  avaUable  to  the 
Forest  Service  for  obUgation  in  fiscal  year 
1988  from  the  Timber  Salvage  Sales  Fund 
appropriation. 

None  of  the  funds  made  avaUable  to  the 
Forest  Service  under  this  Act  shaU  be  sub- 
ject to  transfer  under  the  provisions  of  sec- 
tion 702(b)  of  the  Department  of  Agricul- 
ture Organic  Act  of  1944  (7  U.S.C.  2257)  or  7 
U.S.C.  147b  unless  the  proposed  transfer  is 
approved  in  advance  by  the  House  and 
Senate  Committees  on  Appropriations  in 
compliance  with  the  reprogramlng  proce- 
dures contained  In  House  Report  99-714. 

No  funds  appropriated  to  the  Forest  Serv- 
ice shaU  be  transferred  to  the  Working  Cap- 
ital Fund  of  the  Department  of  Agriculture 
without  the  approval  of  the  Chief  of  the 
Forest  Service. 

Subject  to  the  enactment  of  authorizing 
legislation  the  boundary  of  the  Cranberry 
Wilderness  located  within  the  Monongahela 
National  Forest,  West  Virginia,  is  modified 
as  depicted  on  a  map  entitled  "Cranberry 
WUdemess  Area  Revised"  dated  October, 
1987,  on  file  in  the  Office  of  the  Chief, 
Forest  Service,  United  States  Department  of 
Agriculture,  Washington,  D.C. 

Funds  avaUable  to  the  Forest  Service  shaU 
be  avaUable  to  conduct  a  program  of  not 
less  than  $1,000,000  for  high  priority 
projects  within  the  scope  of  the  approved 
budget  which  shaU  be  carried  out  by  the 
Youth  C^onservation  Corps  as  if  authorized 
by  the  Act  of  August  13.  1970,  as  amended 
by  PubUc  Law  93-408.      . 

Notwithstanding  section  705(a)  of  the 
Alaska  National  Interest  Lands  Conserva- 
tion Act  (16  U.S.C.  539d(a)),  not  more  than 
$50,007,000  of  new  appropriations  shaU  be 
avaUable  for  timber  supply,  protection  and 
management,  research,  resource  protection 
and  construction  on  the  Tongass  National 
Forest  Ln  fiscal  year  1988:  Provided,  That  aU 
of  the  funds  available  from  the  Tongass 
Timber  Supply  Fund  in  fiscal  year  1988  pur- 
suant to  section  705(a)  of  PubUc  Law  96-487 
shaU  be  deemed  obligated  as  of  October  1, 
1987  and  shaU  remain  avaUable  untU  ex- 
pended. This  funding  limitation  shaU  not  in- 
clude those  funds  avaUable  to  the  Forest 
Service  as  Trust  Funds.  Permanent  Funds 
(other  than  the  Tongass  Timber  Supply 
Fund),  or  Purchaser  Road  Construction. 

No  funds  shaU  be  expended  for  the  pur- 
pose of  issuing  a  special  use  authorization 
permitting  land  use  and  occupancy  and  sur- 
face disturbing  activities  for  any  project  to 
be  constructed  on  Lewis  Pork  Creek  In 
Madera  County,  California,  at  the  site 
above,  and  adjacent  to,  CorUeu  Palls  border- 
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Inc  the  Levis  Pork  Creek  National  Recrea- 
tion TraU  imtO  both  of  the  follovbic  condi- 
tions are  met: 

(DA  study  is  completed  and  submitted  to 
the  ConcresB  by  the  FNsrest  Service  In  con- 
sultation with  the  California  Department  of 
Parks  and  Recreation  recardtnc  the 
project's  impact  on  the  aesthetics  of  Corlleu 
Palls,  together  with  a  ftndins  that  the  Lewis 
Pork  Creek  project  will  not  substantially 
Impact  the  How  at  Corlieu  Palls:  and 

(2)  A  study  is  completed  and  submitted  to 
the  Consress  by  the  Porest  Service  concern- 
ing the  project's  impact  on  the  Chukchansi 
Indian  Tribe,  together  with  a  finding  that 
there  will  be  no  substantial  adverse  impact 
on  the  tribe's  adjacent  sacred  hot  sprincs. 
DEPARTMENT  OP  ENERGY 

CLCAJI  COAI.  TSCHMOLOCT 

For  necessary  expenses  of.  and  aoodated 
with.  Clean  Coal  Technology  demonstra- 
tloDs  pursuant  to  43  U^.C.  SMI  et  aeq.. 
$50,000,000  are  appropriated  (or  the  fiscal 
year  beginninc  October  1.  1M7.  and  shall 
remain  available  until  expended,  and 
$535,000,000  are  appropriated  for  the  fiscal 
year  beginning  October  1.  IJMS,  and  shall 
remain  available  until  expended. 

No  later  than  sixty  days  following  enact- 
ment of  tills  Act,  the  Secretary  of  Energy 
shall,  pursuant  to  the  Federal  Nonnudear 
Energy  Research  and  Development  Act  of 
1>74  (43  n.ac.  SSOl  et  aeq.).  laaue  a  general 
request  (or  proposals  for  emerging  dean 
coal  technologies  which  are  capable  of  ret- 
rofitting or  repowering  existing  facilities, 
for  which  the  Secretary  of  Energy  upon 
review  may  provide  Onanrial  aasistance 
awards.  Proposals  under  this  section  shall 
be  submitted  to  the  Defiartment  of  Energy 
no  later  than  ninety  days  after  issuance  of 
the  general  request  for  proposals  required 
herein,  and  the  Secretary  of  Energy  shall 
make  an;  project  aelectioas  no  later  than 
one  hundred  and  sixty  days  after  receipt  of 
proposals:  Provided,  That  projects  selected 
are  subject  to  all  ptovtwas  contained  under 
this  head  In  Public  Uiw  99-\90r  Provided 
further.  That  pre-award  costs  incurred  by 
project  9onsors  after  selection  and  before 
signing  an  agreement  are  allowable  to  the 
extent  that  they  are  related  to  ( 1 )  the  prep- 
aration of  material  requested  by  the  De- 
partment of  Energy  and  identified  as  re- 
quired for  the  negotiation;  or  (3)  the  prepa- 
ration and  submisston  of  environmental 
data  requested  by  tlie  Department  of 
Energy  to  complete  Nati<mal  Environmental 
Policy  Act  requirements  for  the  projects: 
Provided  further.  That  pre-award  costs  are 
to  be  reimbursed  only  upon  signing  of  the 
project  agreement  and  only  In  the  same 
ratio  as  the  oost-sharlng  for  the  total 
project:  Provided  further.  That  reports  on 
projects  selected  by  the  Secretary  of  Energy 
pursuant  to  authority  granted  under  the 
heading  "Clean  coal  technology"  in  the  De- 
partment of  the  Interior  and  Related  Agen 
des  ApproprlaUons  Act,  19M,  as  contained 
In  Public  Law  99-190.  which  are  received  by 
the  Speaker  of  the  House  of  Representa 
tives  and  the  President  of  the  Senate  prior 
to  the  end  of  the  {irst  leasion  of  the  lOOth 
Congress  shall  be  deemed  to  have  met  the 
criteria  In  the  third  proviso  of  the  fourth 
paragraph  under  the  heading  Administra- 
tive provisions.  Department  of  Energy"  In 
the  Department  of  the  Interior  and  Related 
Agencies  Appropriations  Act,  19M.  as  con- 
tained In  Public  Law  90-100.  upon  expira- 
tion of  30  calendar  days  from  receipt  of  the 
report  by  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  of  the 
Senate. 


rosaxL  BnacT  kbmamcb  um  ngvausnoDrr 
(ncLtTDniG  'nuunm  or  rummi 

Por  necessary  expenses  in  carrying  out 
fossil  energy  research  and  development  ac- 
Uvitles,  under  the  authority  of  the  Depart- 
ment of  Energy  Organization  Act  (Public 
Law  95-91 ).  including  the  acquisition  of  in- 
terest, tnduding  defeasible  and  equitable  in- 
terests in  any  real  property  or  any  facility 
or  for  plant  or  facility  acquisition  or  expan- 
sion. $336,975,000,  to  remain  available  until 
expended,  of  which  $230,000  is  for  the  func 
Uons  of  the  Office  of  the  Federal  Inspector 
for  the  Alaska  Natural  Gas  Transportation 
System  established  pursuant  to  the  author 
Ity  of  Public  Law  94-5M  (90  Stat.  3908- 
3900),  and  of  the  amount  appropriated 
under  this  head.  $4,000,000  shaU  be  avaU- 
able  to  construct  Department  of  Energy 
Fossil  Energy  building  B-38,  and  pursuant 
to  section  llKbMlKB)  of  the  Energy  Reor 
ganiiation  Act  of  1974.  as  amended,  of  the 
amount  appropriated  under  this  head, 
$5,500,000  shall  be  available  for  a  grant  for 
an  energy  center  at  the  University  of  Okla- 
homa in  Norman,  Oklahoma,  and  $6,000,000 
shall  be  available  for  a  grant  for  an  energy 
cento'  at  West  Virginia  University  In  Mor 
gantown.  West  Virginia,  without  section 
lll(b)<3)  of  such  Act  being  applicable,  and 
$30,894,000  to  be  derived  by  transfer  from 
amounts  derived  from  fees  for  guarantees  of 
obliKation.s  collected  pursuant  to  section  19 
of  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974.  as  amended 
(43  U^C.  5919).  and  deposited  in  the 
"Energy  security  reserve"  established  by 
Public  Law  96-136:  Provided.  That  no  part 
of  tlie  sum  herein  made  available  siiall  be 
used  for  the  field  testing  of  nudear  explo- 
sives in  the  recovery  of  oil  and  gas:  Provided 
further.  That  notwithstanding  any  other 
provision  of  law,  funds  appropriated  under 
this  bead  in  Public  Law  99  190  for  demon- 
stration of  the  Kilngas  coal  gasification 
proeeaa,  which  remain  unobligated,  shall  be 
available  for  carrying  out  any  fossil  energy 
research  and  development  activities. 

Of  the  funds  herein  provided.  $35,000,000 
is  for  implementation  of  the  June.  1984  mul 
tiyear.  cost-siiared  magnetohydrodynamics 
program  targeted  on  proof -of -concept  test- 
ing; Provided  further.  That  35  per  centum 
private  sector  cash  or  in-kind  contributions 
shall  be  required  for  obligations  in  fiscal 
year  1988.  and  for  each  subsequent  fiscal 
year's  obligations  private  sector  contribu- 
tions shall  increase  by  5  per  centum  over 
the  life  of  the  proof-of-concept  plan:  Fro- 
xnded  further.  That  existing  facilities,  equip- 
ment, and  supplies,  or  previously  expended 
research  or  development  funds  are  not  cost- 
sharing  for  the  purposes  of  this  appropria- 
tion, exc«pt  as  amortized,  depreciated,  or 
expensed  In  normal  business  practice:  Fn>- 
ptded  further.  That  cost-sharing  shall  not  be 
required  for  the  costs  of  constructing  or  op- 
erating Government-owned  fadllties  or  for 
the  costs  of  Government  organizations.  Na- 
tional LAboratories.  or  universities  and  such 
costs  shall  not  t>e  used  In  calculating  the  re- 
quired percentage  for  private  sector  contri- 
butions: Provided  further.  That  private 
sector  contribution  percentages  need  not  be 
met  on  each  contract  but  must  be  met  in 
total  for  each  fiscal  year. 

RAVAL  pmotxtm  Alto  on.  shalc  annvis 

Por  necessary  expenses  in  carrying  out 
naval  petroleum  and  oil  shale  reserve  activi- 
ties. $159,663,000.  to  remain  available  until 
expended:  Provided.  That  sums  In  excess  of 
$836,000,000  received  during  fiscal  year  1988 
as  a  result  of  the  sale  of  products  produced 


from  Naval  Petroleum  Reserves  Numbered  1 
and  3  shall  be  deposited  in  the  'SFR  petro- 
leum account",  to  remain  available  until  ex- 
pended, for  the  acquisition  and  transporta- 
tion of  petroleum  and  for  other  necessary 
expenses:  Provided  further.  That  section 
7430(b)  of  UUe  10.  United  SUtes  Code,  is 
amended  by  adding  after  paragraph  (3)  the 
following: 

"(3)  Por  purposes  of  paragraph  (3),  the 
term  'petroleum'  does  not  indude  natural 
gas  liquids," 

and  section  7432(cXlXBXU)  of  such  UUe  is 
amended  by  inserting  "(other  than  natural 
gas  liquids)"  after  "petroleum". 

wnwcT  ouHsaa  vatiox 
For  nece^Ary  expenses  in  (^arrytng  out 
energy  conservaUon  activities.  $366,297,000. 
to  remain  available  until  expended,  of 
which  $56,780,000.  notwithstanding  any 
other  provision  of  law.  shall  be  derived  first 
from  the  excess  amount  for  fiscal  year  1988 
determined  under  the  provisions  of  section 
3003<d)  of  Public  Law  99-509  (15  n.S.C. 
4503),  and  second,  if  necessary,  from  unex- 
pended balances  in  the  Department  of 
Energy  Depoait  Fund  Escrow  account  Fro- 
vided.  That  $300,000,000  shall  be  for  use  in 
energy  oonaervaUon  programs  as  defined  in 
section  3008<3)  of  Public  Law  99-509  (15 
VS.C.  4507);  Provided  further.  That  not- 
withstanding section  3003<d)<3)  of  Public 
Law  99-509  such  sums  shall  be  allocated  to 
the  eligible  programs  in  the  same  amounts 
for  each  program  as  in  fiscal  year  1987.  and 
of  which  $6,000,000  shall  be  available  for  a 
grant  for  an  energy  demonstration  and  re- 
search fadllty  at  Northwestern  University 
as  authorised  by  section  303  of  Public  Law 
99-413  (43  U.S.C.  8381  note);  Provided  fur- 
ther. That  $4,000,000  of  the  amount  provid- 
ed under  this  heading  shall  be  available  for 
continuing  a  research  and  development  tni- 
tiaUve  with  the  NaUonal  Laboratories,  in- 
dustry. universiUes,  or  others  for  new  tech- 
nologies up  to  proof-of-concept  testing  to  In- 
crease significanUy  the  energy  effldei>cy  of 
processes  that  produce  steel:  Provided  fur- 
ther. That  obligaUon  of  funds  for  these  ac- 
Uvlties  shall  be  contingent  on  an  agreement 
to  provide  cash  or  in-kind  contribuUons  to 
the  inltiaUve  or  to  other  coUaboraUve  re- 
search and  development  acUviUes  related  to 
the  purpose  of  the  initiaUve  equal  to  30  per- 
cent of  the  amount  of  Federal  Government 
obligaUons:  Provided  further.  That  existing 
fadllUes,  equipment,  and  supplies,  or  previ- 
ously expeiMied  research  or  development 
funds  are  not  acceptable  as  contributions 
for  the  purposes  of  this  approprlaUon. 
except  as  amortized,  depreciated,  or  ex- 
pensed in  normal  business  pracUce:  Provid- 
ed further.  That  the  total  Federal  expendi- 
ture under  this  proviso  shall  be  repaid  up  to 
one  and  one- half  times  from  the  proceeds  of 
the  commercial  sale.  lease,  manufacture,  or 
use  of  teduiologies  developed  under  this 
proviso,  at  a  rate  of  one-fourth  of  all  net 
proceeds. 

CCOHOWC  BKCULATIOIf 

For  necessary  expenses  in  carrying  out 
the  acUvlUes  of  the  Economic  Regulatory 
Administration  and  the  Office  of  Hearings 
and  Appeals,  $31,565,000. 

KMKBCmCT  PKXPAIUmHCSS 

For  necessary  expenses  in  carrying  out 
emergency  preparedness  activities, 

$6,173,000. 

STKATBGIC  PmOLXtTIf  RKSiaVg 

For  expenses  necessary  to  carry  out  the 
provisions  of  secUons  151  through  166  of 


the  Energy  Policy  and  ConservaUon  Act  of 
1975  (Public  Law  94-163).  $164,163,000,  to 
remain  available  untU  expended. 

sra  PKTSoLKnii  aocotot 
For  the  acquisition  and  transportaUon  of 
petroleum  and  for  other  necessary  expenses 
under  section  167  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (Public  Law  94- 
163).  as  amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Public  Law  97- 
35).  $438,744,000,  to  remain  available  until 
expended:  Provided,  That  outlays  in  fiscal 
year  1988  resulting  from  the  use  of  these 
funds  may  not  exceed  $356,478,000:  Provid- 
ed further.  That  notwithstanding  42  U.S.C. 
6240(d)  the  United  SUtes'  share  of  crude  oil 
in  Naval  Petroleum  Reserve  Numbered  1 
(Elk  Hills)  may  be  sold  or  otherwise  dis- 
posed of  to  other  than  the  Strategic  Petro- 
leum Reserve. 

WKWSUtSn  EHTORMATIOII  ADMIH  MTHATIOK 

For  necessary  expenses  in  carrying  out 
the  actlviUes  of  the  Energy  Information  Ad- 
ministraUon.  $61,398,000. 

ADMnnsnuTrvs  raovisioiis,  nar Aanmrr  of 


Appropriations  under  this  Act  for  the  cur- 
rent fisokl  year  shall  be  available  for  hire  of 
passenger  motor  vehicles,  hire,  mainte- 
nance, and  operation  of  aircraft:  purchase, 
repair,  and  cleaning  of  uniforms:  and  reim- 
bursement to  the  General  Services  Adminis- 
tration for  security  guard  services. 

From  appropriaUons  under  this  Act, 
transfers  of  sums  may  be  made  to  other 
agendes  of  the  Government  for  the  per- 
formance of  work  for  which  the  approprla- 
Uon is  made. 

None  of  the  funds  made  available  to  the 
Department  of  Energy  under  this  Act  shall 
be  used  to  implement  or  finance  authorized 
price  suppori  or  loan  guarantee  programs 
unless  spedfic  provision  is  made  for  such 
programs  in  an  appropriations  Ad. 

The  Secretary  is  authorized  to  accept 
lands,  buUdlngs,  equipment,  and  other  con- 
tributions from  public  and  private  sources 
and  to  prosecute  projects  in  cooperation 
with  other  agencies.  Federal,  State,  private, 
or  foreign:  Provided,  That  revenues  and 
other  moneys  received  by  or  for  the  account 
of  the  Department  of  Energy  or  otherwise 
generated  by  sale  of  products  in  (XHinecUon 
with  projects  of  the  Department  appropri- 
ated under  this  Ad  may  be  retained  by  the 
Secretary  of  Energy,  to  be  available  unUl 
expended,  and  used  only  for  plant  construc- 
Uon.  operaUon.  costs,  and  payments  to  cost- 
sharing  enUUes  as  provided  in  appropriate 
cxiEt-sharing  contracts  or  agreements:  Pro- 
vided  further.  That  the  remainder  of  reve- 
nues after  the  m«nne  of  such  payments 
shall  be  covered  into  the  Treasury  as  miscel- 
laneous receipts:  Provided  further,  That  any 
contract,  agreement,  or  provision  thereof 
entered  into  by  the  Secretary  pursuant  to 
this  authority  shall  not  be  executed  prior  to 
the  expiraUon  of  30  calendar  days  (not  in- 
duding  any  day  in  which  either  Hoiise  of 
Congress  is  not  in  session  because  of  ad- 
journment of  more  than  three  calendar 
days  to  a  day  (xrtain)  from  the  receipt  by 
the  Speaker  of  the  House  of  Representa- 
Uves  and  the  President  of  the  Senate  of  a 
full  and  comprehensive  report  on  such 
project,  tnduding  the  facts  and  circum- 
stances relied  upon  in  support  of  the  pro- 
posed projed. 

The  Secretary  of  Energy  may  transfer  to 
the  Emergency  Preparedness  appropriaUon 
such  funds  as  are  necessary  to  meet  any  un- 
foreseen emergency  needs  from  any  funds 


available  to  the  Department  of  Energy  from 
this  Act. 

DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Hkalth  Resourcks  ahs  Servicbs 

ADMU  ISTHATTOW 
UfSIAH  HXALTH  SKRVICXS 

For  expenses  necessary  to  carry  out  the 
Ad  of  August  5,  1954  (68  SUt.  674),  the 
Indian  Self-Determination  Art,  the  Indian 
Health  Care  Improvement  Art,  and  UUes  III 
and  XXI  and  sertions  208  and  338G  of  the 
Public  Health  Service  Art  with  respert  to 
the  Indian  Health  Service,  including  hire  of 
passenger  motor  vehicles  and  aircraft:  pur- 
chase of  reprints:  purchase  and  erecUon  of 
portable  biiildlngs;  payments  for  telephone 
service  In  private  residences  in  the  field, 
when  authorized  under  regiilations  ap- 
proved by  the  Secretary:  $943,297,000  to- 
gethtf  with  payments  received  during  the 
fiscal  year  pursuant  to  42  UJS.C.  300cc-2  for 
servi«aM  furnished  by  the  Indian  Health 
Service:  I^rovided,  That  notwithstanding 
any  other  law  or  regulation,  funds  trans- 
ferred from  the  Department  of  Housing  and 
Urban  Development  to  the  Indian  Health 
Service  shall  be  administered  under  PubUc 
Law  86-121  (the  Indian  Sanitation  FadliUes 
Art):  Prxxvided  further,  That  funds  made 
available  to  tribes  and  tribal  organizations 
through  grants  and  contracts  authorized  by 
the  Indian  Self-DetenmnaUon  and  Educa- 
tion Assistance  Art  of  1975  (88  Stat.  2203:  25 
U.S.C.  450).  shall  remain  available  until  Sep- 
tember 30,  1989:  and  $15,000,000  shall 
remain  available  unUl  expended,  for  the 
Indian  Catastrophic  Health  Emergency 
Fund  and  contract  medical  care:  Fhrovided 
further.  That  of  the  funds  provided. 
$2,000,000  shall  be  used  to  carry  out  a  loan 
repayment  program  under  which  Federal. 
State,  and  commercial-type  educational 
loans  for  physicnans  and  other  health  pro- 
fessionals will  be  repaid  at  a  rate  not  to 
exceed  $35,000  per  year  of  obligated  service 
in  return  for  fuU-time  clinical  servic*  in  the 
Indian  Health  Service.  Each  individual  par- 
tidpating  in  this  program  must  sign  and 
submit  to  the  Secretary  a  written  contrart 
to  accept  repayment  of  educaUonal  loans 
and  to  serve  for  the  applicable  period  of 
service  in  the  Indian  Health  Service:  Provid- 
ed further.  That  funds  provided  in  this  Art 
may  be  used  for  one-year  contracts  and 
grants  which  are  to  be  performed  in  two 
fiscai  years,  so  long  as  the  total  obligation  is 
recorded  in  the  year  for  which  the  funds  are 
appropriated:  Provided  further.  That  the 
amounts  collected  by  the  Secretary  of 
Health  and  Human  Services  under  the  au- 
thority of  UUe  rv  of  the  Indian  Health  Care 
Improvement  Art  shall  be  available  imtil 
September  30.  1989  for  the  purpose  of 
achieving  compliance  with  the  applicable 
condiUons  and  requirements  of  titles  XVm 
and  XIX  of  the  Social  Security  Act  (exclu- 
sive of  planning,  design.  <»nstrucUon  of  new 
fadllUes.  or  major  renovaUon  of  existing 
Indian  Health  Service  fadllUes):  Provided 
further.  That  of  the  funds  provided. 
$2,500,000  shall  remain  available  untU  ex- 
pended, for  the  establishment  of  an  Indian 
Self-Determination  Fund,  which  shall  be 
available  for  the  transitional  costs  of  initial 
or  expanded  tribal  contracts,  grants  or  coop- 
erative agreements  with  the  Indian  Health 
Service  under  the  provisions  of  the  Indian 
Self-DetermlnaUon  Art:  Provided  further. 
That  fimding  contained  herein,  and  In  any 
earlier  appropriations  Acts  for  scholarship 
programs  under  se<^on  103  of  the  Indian 
Health  Care  Improvement  Art  and  secUon 


338G  of  the  Public  Health  Service  Art  with 
respert  to  the  Indian  Health  Service  shall 
remain  available  for  expenditure  until  Sep- 
tember 30,  1989. 

miLAJI  HKALTH  PACXUTIXS 

For  construcUon,  major  repair,  improve- 
ment, and  equipment  of  health  and  related 
auxiliary  faciliUes,  induding  quarters  for 
persoimel:  preparaUon  of  plans,  specifica- 
tions, and  drawtiigK  acquisiUon  of  sites,  pur- 
chase and  erecUon  of  portable  buildings, 
purchases  of  trailers;  and  for  provision  of 
domesUc  and  community  sanitation  (adli- 
Ues  for  Indians,  as  authorized  by  section  7 
of  the  Art  of  August  5,  1954  (42  U.S.C. 
2004a).  the  Indian  Self-DeterminaU(m  Act 
and  the  Indian  Health  Care  Improvonent 
Art,  $62,511,000.  to  remain  available  until 
expended 

APMUutTiuTrrg  paovisioas.  nmiAi  hkalih 


Appropriations  in  this  Art  to  the  Indian 
Health  Service,  available  for  salaries  and  ex- 
penses, shall  be  available  for  services  as  au- 
thorized by  5  UJS.C.  3109  but  at  rates  not  to 
exceed  the  per  dion  equival«it  to  the  rate 
for  GS~18,  and  for  uniforms  or  allowaiKXS 
therefor  as  authorized  by  law  (5  DJS.C. 
5901-5902).  and  for  expenses  of  att43Kiance 
at  meetings  which  are  concerned  with  the 
funcUons  or  activities  for  which  the  appro- 
priation is  made  or  which  will  contribute  to 
improved  condurt.  supervision,  or  manage- 
ment of  those  funrtions  or  artivities:  Pro- 
vided, That  none  of  the  fimds  appropriated 
under  this  Art  to  the  Indian  Health  Service 
shall  be  available  for  the  initial  lease  of  per- 
manent sUTMAures  without  advance  provi- 
sion therefor  in  appropriaUons  Acts:  Provid- 
ed further.  That  non-Indian  paUents  may  be 
extended  health  care  at  aU  Indian  Health 
Service  fadliUes,  if  such  care  can  be  ex- 
tended without  impairing  the  ability  of  the 
Indian  Health  Service  to  fulfill  its  responsi- 
bility to  provide  health  care  to  Indians 
served  by  such  fadllUes  and  subjert  to  such 
reaaooable  charges  as  the  Secretary  of 
Health  and  Human  Services  shall  prescribe, 
the  proceeds  of  which,  together  with  funds 
recovered  under  the  Federal  Medical  C^are 
Recovery  Art  (42  n.S.C.  2651-53),  shaU  be 
deposited  in  the  fund  established  by  sec- 
Uons 401  and  403  of  the  Indian  Health  C^aie 
Improvement  Act  Provided  further.  That 
funds  appropriated  to  the  Iitdian  Health 
Service  in  this  Art.  except  those  used  for  ad- 
ministraUve  and  program  direcUon  pur- 
poses, shall  not  be  subjed  to  LimitaUons  di- 
rected at  curtailing  Federal  travel  and 
transportaUon:  Provided  further.  That  with 
the  excepUon  of  service  units  wliich  cur- 
rently have  a  billing  policy,  the  Indian 
Health  Service  shall  not  initiate  any  further 
acUon  to  bill  Indians  in  order  to  colled 
from  third-party  payers  nor  to  charge  those 
Indians  who  may  have  the  economic  means 
to  pay  unless  and  untO  su<^  time  as  (Con- 
gress has  agreed  upon  a  specific  policy  to  do 
so  and  has  directed  the  Indian  Health  Serv- 
ice to  implement  such  a  policy:  Provided 
further.  That  the  Secretary  of  Health  and 
Human  Services  may  authorize  special  re- 
tenUon  pay  under  paragraph  (4)  of  37 
UjS.C.  302(a)  to  any  regular  or  reserve  offi- 
cer for  the  period  during  which  the  officer 
is  obligated  under  sertion  338B  of  the  Public 
Health  Service  Art  and  assigned  and  provid- 
ing direct  health  services  or  serving  the  offi- 
cer's obligation  as  a  specialist:  Provided  fur- 
ther, That  personnel  ceUings  may  not  be  im- 
posed on  the  Indian  Health  Service  nor  may 
any  acUon  be  taken  to  reduce  the  full-time 
equivalent  level  of  the  Inciian  Health  Serv- 
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ua'tching  grants 
To  carry  out   the  provisions  of  section 


manities  may  be  used  to  process  any  grant 
or  contract  documents  which  do  not  Include 


taken:  Provided  further.  That  $35,000  of  the 
amount  appropriated  is  to  go  to  the  Holo- 
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ice  by  the  elimination  of  temporary  employ- 
ees by  reduction  in  force,  hiring  freeze  or 
any  other  means  without  the  review  and  ap- 
proval of  the  Committees  on  Appropria- 
tions: Provided  further.  That  funds  provided 
in  this  Act  may  be  used  to  reimburse  the 
travel  costs  of  spouses  who  accompany  pro- 
spective Indian  Health  Service  medical  pro- 
fessional employees  to  the  site  of  employ- 
ment as  part  of  the  recruitment  process: 
Provided  further.  That  section  103(c)  of  the 
Indian  Self -Determination  Act  (88  Stat. 
2306)  is  amended  by  adding  the  following 
sentence  at  the  end  thereof:  "For  purposes 
of  section  234  of  the  PubUc  Health  Service 
Act  of  July  1.  1»44  (43  n.S.C.  233(a)),  as 
amended  by  section  4  of  the  Act  of  Decem- 
ber 31.  1970  (84  SUt.  1870).  with  respect  to 
claims  for  personal  injury.  Including  death, 
resiiltlng  from  the  performance  of  medical, 
surgical,  dental,  or  related  functions,  includ- 
ing the  conduct  of  clinical  studies  or  investi- 
gations, a  tribal  organization  or  Indian  con- 
tractor carrying  out  a  contract,  grant  agree- 
ment, or  cooperative  agreement  under  sec- 
tions 103  or  104(b)  of  this  Act  is  deemed  to 
be  part  of  the  Public  Health  Service  in  the 
Department  of  Health  and  Human  Services 
while  carrying  out  any  such  contract  or 
agreement  and  iu  employees  (including 
those  acting  on  behalf  of  the  organization 
or  contractor  as  provided  in  section  2671  of 
title  38)  are  deemed  employees  of  the  Serv- 
ice while  acting  within  the  scope  of  their 
employment  in  carrying  out  the  contract  or 
agreement.". 

The  paragraph  under  the  heading  "Ad- 
ministrative Provisions,  Indian  Health  Serv- 
ice" that  is  under  the  superior  headings 
"Health  Resources  and  Services  Administra- 
tion" and  'Department  of  Health  and 
Human  Services"  in  title  II  of  the  Depart- 
ment of  the  Interior  and  Related  Agencies 
Appropriations  Act.  1987.  which  is  con- 
tained in  section  101(h)  of  Public  Law  99- 
500  (100  SUt.  1783-277)  and  in  secUon 
101(h)  of  Public  Law  99-591  (100  SUt.  3341- 
277)  is  amended  by  striking  out  all  after 
"any  political  subdivision  of  the  SUte."  in 
the  seventh  proviso  and  inserting  in  Ueu 
thereof  "any  corporation  (including  the 
University  of  Alaska),  any  partnership,  any 
business  organization,  any  non-profit  orga- 
nization, or  any  person,  and  may  receive  or 
pay  money  to  the  extent  that  such  receipt 
or  payment  is  necessary  to  equalize  the  ex- 
change: Provided,  That  available  funds  pre- 
viously appropriated  for  this  project  may  be 
used  for  this  purpose  and  that  any  money 
received  by  the  Secretary  shall  be  credited 
to  the  appropriation  for  Indian  Health  Pa- 
cilitiea  and  be  used  to  offset  the  costs  of 
constructing  or  lease-purchase  of  the  hospi- 
tal facilities  in  Alaska  described  in  this  sec- 
Uon; Provided  further.  That  the  Indian 
Health  Service  prepares  and  submits  a 
report  prior  to  June,  1988.  which  sets  forth 
the  legal  authority  necessary  to  enter  into  a 
lease-purchase  contract,  identifies  the 
extent  of  tribal  interest  in  the  construction 
of  health  facilities  for  lease-purchase  to  the 
Indian  Health  Service,  compares  the  advan- 
tages versus  the  dlsdvantages  to  the  Oov- 
emment  of  lease-purchase  to  direct  Federal 
construction  of  the  Anchorage  facility,  in- 
cluding cosU  of  construction,  and  discusses 
the  efforts  expended  by  the  Indian  Health 
Service  in  protecting  the  Federal  invest- 
ment to  date". 


DEPARTMENT  OP  EDUCATION 
OmCE  or  EU,D(ENTARY  AND  SCCONOARY 

Education 

INDIAN  education 

For  necessary  expenses  to  carry  out.  to 
the  extent  not  otherwise  provided,  the 
Indian  Education  Act,  $66,326,000,  of  which 
$49,170,000  shall  be  for  part  A  and 
$14,707,000  shall  be  for  parts  B  and  C:  Pro- 
vided.  That  the  amounts  available  pursuant 
to  section  423  of  the  Act  shall  remain  avail- 
able for  obligation  until  Septem- 
ber 30,  1989. 

OTHER  RELATED  AGENCIES 

Navajo  and  Hopi  Indian  Relocation 

Commission 

salajties  and  expenses 

For  necessary  expenses  of  the  Navajo  and 
HopI  Indian  Relocation  Commission  as  au- 
thorized by  Public  Law  93-531,  $25,270,000. 
to  remain  available  until  expended,  for  op- 
erating expenses  of  the  Commission:  Pro- 
vided. That  none  of  the  funds  contained  in 
this  or  any  other  Act  may  be  used  to  evict 
any  single  Navajo  or  Navajo  family  who,  as 
of  Novemt>er  30.  1985.  was  physically  domi- 
ciled on  the  lands  partitioned  to  the  Hopi 
Tribe  unless  a  new  or  replacement  home  is 
provided  for  such  household:  Provided  fur- 
ther. That  no  relocatee  will  be  provided  with 
more  than  one  new  or  replacement  home: 
Provided  further.  That  the  Commission 
shall  relocate  any  certified  eligible  reloca- 
tees  who  have  selected  and  received  an  ap- 
proved homesite  on  the  Navajo  reservation 
or  selected  a  replacement  residence  off  the 
Navajo  reservation  or  on  the  land  acquired 
pursuant  to  25  U.S.C.  640d-10. 

Smithsonian  iNSTmmoN 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Smithsoni- 
an Institution,  as  authorized  by  law.  includ- 
ing research  in  the  fields  of  art.  science,  and 
history;  development,  preservation,  and  doc- 
umentation of  the  National  Collections; 
presenUtion  of  public  exhibits  and  perform- 
ances; collection,  preparation,  dissemina- 
tion, and  exchange  of  information  and  pub- 
lications: conduct  of  education,  training, 
smd  museum  assistance  programs;  mainte- 
nance, alteration,  operation,  lease  (for  terms 
not  to  exceed  ten  years),  and  protection  of 
buildings,  facilities,  and  approaches;  not  to 
exceed  $100,000  for  services  as  authorized 
by  5  U.S.C.  3109:  up  to  5  replacement  pas- 
senger vehicles:  purchase,  rental,  repair,  and 
cleaning  of  uniforms  for  employees; 
$201,432,000,  including  such  funds  as  may 
be  necessary  to  support  American  overseas 
research  centers:  Provided,  That  funds  ap- 
propriated herein  are  available  for  advance 
payments  to  independent  contractors  per- 
forming research  services  or  participating  In 
official  Smithsonian  presenUtions. 

CONSTHnCTION  AND  IMPROVEMENTS,  NATIONAL 
ZOOLOGICAL  PARK 

For  necessary  expenses  of  planning,  con- 
struction, remodeling,  and  equipping  of 
buildings  and  facilities  at  the  National  Zoo- 
logical Park,  by  contract  or  otherwise. 
$8,150,000.  to  remain  available  until  expend- 
ed. 

RESTORATION  AND  RENOVATION  OP  BUILDINOS 

For  necessary  expenses  of  restoration  and 
renovation  of  buildings  owned  or  occupied 
by  the  Smithsonian  Institution,  by  contract 
or  otherwise,  as  authorized  by  section  2  of 
the  Act  of  August  22.  1949  (63  SUt.  623),  in- 
cluding not  to  exceed  $10,000  for  services  as 
authorized  by  5  U.S.C.  3109,  $19,254,000,  to 
remain  available  until  expended:  Provided, 


That  contracts  awarded  for  environmental 
systems,  protection  systems,  and  exterior 
repair  or  renovation  of  buildings  of  the 
Smithsonian  Institution  may  be  negotiated 
with  selected  contractors  and  awarded  on 
the  basis  of  contractor  qualifications  as  well 
as  price. 

CONSTRUCTION 

For  necessary  expenses  to  design  and  con- 
struct a  base  camp  at  the  Pred  L.  Whipple 
Observatory.  $1,315,000.  to  remain  available 
until  expended:  Provided,  That  notwith- 
standing any  other  provision  of  law,  the  In- 
stitution is  authorized  to  transfer  to  the 
SUte  of  Arizona,  the  counties  of  SanU  Cruz 
and/or  Pima,  a  sum  not  to  exceed  $150,000 
for  the  purpose  of  assisting  In  the  construc- 
tion or  maintenance  of  an  access  to  the 
Whipple  Observatory. 

National  Gallert  op  Art 
salaries  and  expenses 

For  the  upkeep  and  operations  of  the  Na- 
tional Gallery  of  Art,  the  protection  and 
care  of  the  works  of  art  therein,  and  admin- 
istrative expenses  Incident  thereto,  as  au- 
thorized by  the  Act  of  March  24.  1937  (50 
SUt.  51).  as  amended  by  the  public  resolu- 
tion of  April  13,  1939  (Public  Resolution  9. 
Seventy-sixth  Congress),  including  services 
as  authorized  by  5  U.S.C.  3109;  payment  in 
advance  when  authorized  by  the  treasurer 
of  the  Gallery  for  membership  in  library, 
museum,  and  art  associations  or  societies 
whose  publications  or  services  are  available 
to  members  only,  or  to  members  at  a  price 
lower  than  to  the  general  public;  purchase, 
repair,  and  cleaning  of  uniforms  for  guards, 
and  uniforms,  or  allowances  therefor,  for 
other  employees  as  authorized  by  law  (5 
U.S.C.  5901-5902);  purchase,  or  rental  of  de- 
vices and  services  for  protecting  buildings 
and  contents  thereof,  and  maintenance,  al- 
teration. Improvement,  and  repair  of  build- 
ings, approaches,  and  grounds:  purchase  of 
one  passenger  motor  vehicle  for  replace- 
ment only;  and  purchase  of  services  for  res- 
toration and  repair  of  works  of  art  for  the 
National  Gallery  of  Art  by  contracts  made, 
without  advertising,  with  individuals,  firms, 
or  organizations  at  such  rates  or  prices  and 
under  such  terms  and  conditions  as  the  Gal- 
lery may  deem  proper.  $37,352,000.  of  which 
not  to  exceed  $2,420,000  for  the  special  ex- 
hibition program  shaU  remain  available 
until  expended. 

WooDROw  Wilson  International  Center 
FOR  Scholars 

SALARIES  AND  EXPENSES 

For  expenses  necessary  In  carrying  out 
the  provisions  of  the  Woodrow  Wilson  Me- 
morial Act  of  1968  (82  Stat.  1356).  Including 
hire  of  passenger  vehicles  and  services  as 
authorized  by  5  UJS.C.  3109.  $4,028,000. 
National  Foundation  on  the  Arts  and  the 

HtTMANITIXS 

National  Endowkknt  for  the  Arts 

GRANTS  AND  administration 

For  necessary  ext>enses  to  carry  out  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended. 
$139,311,000  shaU  be  avaUable  to  the  Na- 
tional Endowment  for  the  Arts  for  the  sup- 
port of  projects  and  productions  in  the  arts 
through  assistance  to  groups  and  Individ- 
uals pursuant  to  section  5(c)  of  the  Act.  gind 
for  administering  the  functions  of  the  Act: 
Provided.  That.  20  U.S.C.  974(b)  is  amended 
as  follows:  strike  "$650,000,000"  and  Insert 
•$1,200,000,000":  Provided  further.  That.  20 
use.  974(c)  is  amended  as  follows:  strike 
"$75,000,000"  and  insert  "$125,000,000". 


HATCHING  grants 


To  carry  out  the  provisions  of  section 
10(a)(2)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended.  $28,420,000.  to  remain  available 
until  September  30,  1989,  to  the  National 
Endowment  for  the  Arts,  of  which 
$19,420,000  shall  be  available  for  purposes 
of  section  5(1):  Provided,  That  this  appro- 
priation shall  be  available  for  obligation 
only  in  such  amounts  as  may  be  equal  to  the 
total  amounts  of  gifts,  bequests,  and  devises 
of  money,  and  other  property  accepted  by 
the  Chairman  or  by  grantees  of  the  Endow- 
ment under  the  provisions  of  section 
10(aK2).  subsections  11(a)(2)(A)  and 
ll(aK3KA)  during  the  current  and  preced- 
ing fiscal  years  for  which  equal  amoimts 
have  not  previously  been  appropriated. 
National  E^ndowment  for  the  Humanities 
grants  and  administration 

For  necessary  expenses  to  carry  out  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
$111,935,000  shaU  be  available  to  the  Na- 
tional Endowment  for  the  Humanities  for 
support  of  activities  In  the  humanities,  pur- 
suant to  section  7(c)  of  the  Act.  and  for  ad- 
ministering the  functions  of  the  Act. 

BCATCHING  GRANTS 

To  carry  out  the  provisions  of  section 
10(a)(2)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  $28,500,000.  to  remain  available 
until  September  30,  1989,  of  which 
$16,500,000  shall  be  available  to  the  Nation- 
al Endowment  for  the  Humanities  for  the 
purposes  of  section  7(h):  Provided,  That 
this  appropriation  shall  be  available  for  ob- 
ligation only  in  such  amounts  as  may  be 
equal  to  the  total  amounts  of  gifts,  be- 
quests, and  devises  of  money,  and  other 
property  accepted  by  the  Chairman  or  by 
grantees  of  the  Endowment  under  the  provi- 
sions of  subsections  ll(a)<2)(B)  and 
11(a)(3)(B)  during  the  current  and  preced- 
ing fiscal  years  for  which  equal  amounts 
have  not  previously  been  appropriated. 

NATIONAL  CAPITAL  ARTS  AND  CULTURAL  AFFAIRS 

For  necessary  expenses  as  authorized  by 
Public  Law  99-190  (99  SUt.  1261;  20  U.S.C. 
956a),  as  amended.  $4,500,000:  Provided, 
That  Public  Law  99-190  (99  SUt.  1261)  is 
amended  under  this  heading  as  follows: 

( 1 )  in  the  first  paragraph,  strike  the  words 
"National  Endowment  for  the  Humanities" 
and  insert  in  lieu  thereof  "Commission  of 
F^e  Arts",  and 

(2)  Delete  the  third  paragraph  and  insert 
In  lieu  thereof:  "The  Chairman  of  the  Com- 
mission of  Fine  Arts  shall  esUbllsh  an  appli- 
cation process  and  shall,  along  with  the 
Chairman  of  the  National  Endowment  for 
the  Arts  and  the  Chairman  of  the  National 
Endowment  for  the  Humanities  determine 
the  eligibility  of  applicant  organizations  In 
addition  to  those  herein  named.". 

Institute  of  Museum  Services 
grants  and  administration 
For  carrying  out  title  II  of  the  Arts.  Hu- 
manities, and  Cultural  Affairs  Act  of  1976. 
as  amended.  $21,944,000.  including  $100,000 
as  authorized  by  20  U.S.C.  965(b):  Provided, 
That  none  of  these  funds  shall  be  available 
for  the  compensation  of  Executive  Level  V 
or  higher  positions:  Provided  further.  That 
the  Museum  Services  Board  shall  not  meet 
more  than  three  times  during  fiscal  year 
1988. 

ADMINISTRATIVE  PROVISIONS 

None  of  the  funds  appropriated  to  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 


manities may  be  used  to  process  any  grant 
or  contract  documents  which  do  not  include 
the  text  of  18  U.S.C.  1913:  Provided,  That 
none  of  the  funds  appropriated  to  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities may  be  used  for  official  reception 
and  represenUtion  expenses. 

Commission  of  Fine  Arts 

SALARIES  and  EXPENSES 

For  expenses  made  necessary  by  the  Act 
esUblishlng  a  Commission  of  Fine  Arts  (40 
U.S.C.  104),  $443,000. 

Advisory  Council  on  Historic 
Preservation 

salaries  and  expenses 
For  expenses  made  necessary  by  the  Act 
establishing  an  Advisory  CouncU  on  Historic 
Preservation,  Public  Law  89-665.  as  amend- 
ed. $1,719,000:  Provided,  That  none  of  these 
funds  shall  be  available  for  the  compensa- 
tion of  Executive  Level  V  or  higher  posi- 
tions. 
National  Capital  Planning  Commission 

salaries  and  expenses 

For  necessary  expenses,  as  authorized  by 
the  National  Capital  Planning  Act  of  1952 
(40  U.S.C.  71-711).  including  services  as  au- 
thorized by  5  U.S.C.  3109,  $2,948,000. 
Franklin  Delano  Roosevelt  Memorial 
Commission 
salaries  and  expenses 
For  necessary  expenses  of  the  Franklin 
Delano  Roosevelt  Memorial  Commission,  es- 
Ubllshed  by  the  Act  of  August  11.  1955  (69 
Stat.  694).  as  amended  by  Public  Law  92-332 
(86  SUt.  401).  $28,000  to  remain  available 
untU  September  30.  1989. 

Pennsylvania  Avenue  Development 
Corporation 
salaries  and  expenses 
For  necessary  expenses,  as  authorized  by 
section    17(a)    of    Public    Law    92-578.    as 
amended.  $2,516,000.  for  operating  and  ad- 
ministrative expenses  of  the  Corporation. 
public  development 
For    public    development    activities    and 
projects   in  accordance  with   the  develop- 
ment plan  as  authorized  by  section  17(b)  of 
Public  Law  92-578.  as  amended.  $3,000,000, 
to  remain  available  until  expended. 

United  States  Holocaust  Memorial 
Council 

HOLOCAUST  memorial  COUNCIL 

For  expenses  of  the  Holocaust  Memorial 
Council,  as  authorized  by  Public  Law  96- 
388,  $2,171,000:  Provided,  That  hereafter 
piersons  other  than  members  of  the  United 
States  Holocaust  Memorial  Council  may  be 
designated  as  members  of  committees  asso- 
ciated with  the  United  SUtes  Holocaust  Me- 
morial Council  subject  to  appointment  by 
the  Chairman  of  the  CouncU:  Provided  fur- 
ther, That  any  persons  so  designated  shall 
serve  without  cost  to  the  Federal  Govern- 
ment: Provided  further.  That  none  of  these 
funds  shall  be  available  for  the  compensa- 
tion of  Executive  Level  V  or  higher  posi- 
tions: Provided  further.  That  hereafter  the 
Chairman  of  the  Council  may  waive  any 
Council  bylaw  when  the  Chairman  deter- 
mines such  waiver  will  be  in  the  best  inter- 
est of  the  Council:  Provided  further.  That 
hereafter  immediately  after  taking  such 
action  the  Chairman  shall  send  written 
notice  to  every  voting  member  of  the  Coun- 
cil and  such  waiver  shall  become  final  if  30 
days  after  the  Chairman  has  sent  such 
notice,  a  majority  of  Council  members  do 
not   disagree    in   writing   with   the   action 


taken:  Provided  further,  That  $35,000  of  the 
amount  appropriated  is  to  go  to  the  Holo- 
caust Council's  Committee  to  Remember 
the  Children  for  a  demonstration  project  to 
be  undertaken  with  the  Capital  Children's 
Museum  to  determine  the  feasibility  of  es- 
tablishing a  children's  museum  in  the  prin- 
cipal Holocaust  Memorial  Museum. 

TITLE  III-GENERAL  PROVISIONS 

Sec.  301.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109,  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  Inspection,  except  where  other- 
wise provided  under  existing  law,  or  under 
existing  Executive  Order  issued  pursuant  to 
existing  law. 

Sec.  302.  No  part  of  any  appropriation 
under  this  Act  shall  be  available  to  the  Sec- 
retaries of  the  Interior  and  Agriculture  for 
use  for  any  sale  hereafter  made  of  unproc- 
essed timber  from  Federal  lands  west  of  the 
100th  meridian  in  the  contiguous  48  SUtes 
which  will  be  exported  from  the  United 
SUtes.  or  which  will  be  used  as  a  substitute 
for  timber  from  private  lands  which  is  ex- 
ported by  the  purchaser.  Provided.  That 
this  limlUtion  shall  not  apply  to  specific 
quantities  of  grades  and  species  of  timber 
wliich  said  Secretaries  determine  are  sur- 
plus to  domestic  lumber  and  plywood  manu- 
facturing needs. 

Sec  30X  No  part  of  any  appropriation 
under  this  Act  shall  be  available  to  the  Sec- 
retary of  the  Interior  or  the  Secretary  of 
Agriculture  for  the  leasing  of  oil  and  natu- 
ral gas  by  noncompetitive  bidding  on  public- 
ly owned  lands  within  the  boundaries  of  the 
Shawnee  National  Forest,  Illinois:  Provided, 
That  nothing  herein  is  intended  to  inhibit 
or  otherwise  affect  the  sale,  lease,  or  right 
to  access  to  minerals  owned  by  private  indi- 
viduals. 

Sec.  304.  No  part  of  any  appropriation 
conUlned  In  this  Act  shall  be  available  for 
any  activity  or  the  publication  or  distribu- 
tion of  literature  that  in  any  way  tends  to 
promote  public  support  or  opix>sition  to  any 
legislative  proposal  on  which  congressional 
action  is  not  complete. 

Sec  305.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  306.  None  of  the  funds  provided  In 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  provide  a  per- 
sonal cook,  chauffeur,  or  other  personal 
servants  to  any  officer  or  employee  of  such 
department  or  agency  except  as  otherwise 
provided  by  law. 

Sec.  307.  Except  for  lands  described  by 
sections  105  and  106  of  Public  Law  96-560. 
section  103  of  Public  Law  96-550,  section 
5(d)(1)  of  PubUc  Law  96-312.  and  except  for 
land  In  the  SUte  of  Alaska,  and  lands  in  the 
National  Forest  System  released  to  manage- 
ment for  any  use  the  Secretary  of  Agricul- 
ture deems  appropriate  through  the  land 
management  planning  process  by  any  sUte- 
ment  or  other  Act  of  Congress  designating 
components  of  the  National  Wilderness 
Preservation  System  now  In  effect  or  here- 
inafter enacted,  and  except  to  carry  out  the 
obligations  and  responsibUities  of  the  Secre- 
tary of  the  Interior  under  section  17(kXl) 
(A)  and  (B)  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  226).  none  of  the  funds  pro- 
vided in  this  Act  shall  be  obligated  for  any 
aspect  of  the  processing  or  issuance  of  per- 
mits or  leases  pertaining  to  exploration  for 
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or  development  of  ctwL  oil,  gas,  oil  shale, 
phosphate,  potassium,  sulphur,  gUsonite,  or 
Keothermai  resources  on  Federal  lands 
within  any  component  of  the  National  Wil- 
derness Preservation  System  or  within  any 
Forest  Service  RARE  II  areas  recommended 
for  wUdemess  designation  or  allocated  to 
further  planning  In  Executive  Communica- 
tion 1504,  Ninety -sixth  Congress  (House 
Document  numbered  96-119);  or  within  any 
lands  designated  by  Congress  as  wilderness 
study  areas  or  within  Bureau  of  Land  Man- 
agement wilderness  study  areas:  Provided, 
That  nothing  In  this  section  shall  prohibit 
the  expenditure  of  funds  for  any  aspect  of 
the  processing  or  issuance  of  permits  per- 
taining to  exploration  for  or  development  of 
the  mineral  resources  described  in  this  sec- 
tion, within  any  component  of  the  National 
Wilderness  Preservation  System  now  In 
effect  or  hereinafter  enacted,  any  Forest 
Service  RARE  II  areas  recommended  for 
wilderness  designation  or  allocated  to  fur- 
ther planning,  within  any  lands  designated 
by  Congress  as  wilderness  study  areas,  or 
Bureau  of  lAnd  Management  wilderness 
study  areas,  under  valid  existing  rights,  or 
leases  validly  Issued  in  accordance  with  all 
applicable  Federal.  State,  and  local  laws  or 
valid  mineral  rights  in  existence  prior  to  Oc- 
tober 1.  1982:  Provided  further.  That  funds 
provided  in  this  Act  may  be  used  by  the  Sec- 
retary of  Agriculture  in  any  area  of  Nation- 
al Forest  lands  or  the  Secretary  of  the  Inte- 
rior to  issue  under  their  existing  authority 
in  any  area  of  National  Forest  or  public 
lands  withdrawn  pursuant  to  this  Act  siKh 
permits  as  may  be  necessary  to  conduct  pro- 
specting, seismic  surveys,  and  core  sampling 
conducted  by  helicopter  or  other  means  not 
requiring  construction  of  roads  or  improve- 
ment of  existing  roads  or  ways,  for  the  pur- 
pose of  gathering  information  about  and  in- 
ventorying energy,  mineral,  and  other  re- 
source values  of  such  area,  if  such  activity  is 
carried  out  in  a  manner  compatible  with  the 
preservation  of  the  wUdemess  environment: 
Provided  farther.  That  seismic  activities  in- 
volving the  use  of  explosives  shall  not  be 
permitted  in  designated  wilderness  areas: 
Provided  further.  That  funds  provided  in 
this  Act  may  be  used  by  the  Secretary  of 
the  Interior  to  augment  recurring  surveys 
of  the  mineral  values  of  wilderness  areas 
pursuant  to  section  4<dX2)  of  the  WUder 
ness  Act  and  acquire  information  on  other 
national  forest  and  public  land  areas  with- 
drawn pursuant  to  this  Act.  by  conducting 
in  conjunction  with  the  Secretary  of 
Energy,  the  National  Laboratories,  or  other 
Federal  agencies,  as  appropriate,  such  min- 
eral Inventories  of  areas  withdrawn  pursu- 
ant to  this  Act  as  the  Secretary  deems  ap- 
propriate. These  inventories  shall  be  con- 
ducted In  a  manner  compatible  with  the 
preservation  of  the  wUdemess  environment 
through  the  use  of  methods  Including  core 
sampling  conducted  by  heUcopter  geophysi- 
cal techniques  such  as  Induced  polarization, 
synthetic  aperture  radar,  magnetic  and 
gravity  surveys;  geochemical  techniques  in- 
cluding stream  sediment  reconnaissance  and 
x-ray  diffraction  analysis;  land  satellites;  or 
any  other  methods  the  Secretary  deems  ap- 
propriate. The  Secretary  of  the  Interior  Is 
hereby  authorized  to  conduct  inventories  or 
segments  of  Inventories,  such  as  data  analy- 
sis activities,  by  contract  with  private  enti- 
ties deemed  by  the  Secretary  to  be  qualified 
to  engage  In  such  activities  whenever  the 
Secretary  has  determined  that  such  con- 
tracts would  decrease  Federal  expenditures 
and  would  produce  comparable  or  superior 
result*:  Provided  further.  That  In  carrying 


out  any  such  inventory  or  surveys,  where 
National  Forest  System  lands  are  Involved, 
the  Secretary  of  the  Interior  shall  consult 
with  the  Secretary  of  Agriculture  concern- 
ing any  activities  affecting  surftice  re- 
sources: Provided  further.  That  funds  pro- 
vided in  this  Act  may  be  used  by  the  Secre- 
tary of  the  Interior  to  issue  oU  and  gas 
leases  for  the  subsvirface  of  any  lands  desig- 
nated by  Congress  as  wUdemess  study  areas, 
that  are  immediately  adjacent  to  producing 
oU  and  gas  fields  or  areas  that  are  prospec- 
tively valuable.  Such  leases  shaU  allow  no 
surface  occupancy  and  may  be  entered  only 
by  directional  drilling  from  outside  the  wil- 
derness study  area  or  other  nonsurface  dis- 
turbing methods. 

Sec.  308.  None  of  the  funds  provided  in 
this  Act  shall  t>e  used  to  evaluate,  consider, 
process,  or  award  oil.  gas.  or  geothermal 
leases  on  Federal  lands  in  the  Mount  Baker- 
Snoqualmie  National  Forest,  State  of  Wash- 
ington, within  the  hydrographic  boundaries 
of  the  Cedar  River  municipal  watershed  up- 
stream of  river  mile  21.6.  the  Green  River 
municipal  watershed  upstream  of  river  mUe 
61.0.  the  North  Fork  of  the  Tolt  River  pro- 
posed municipal  watershed  upstream  of 
river  mUe  11.7,  and  the  South  Fork  Tolt 
River  municipal  watershed  upstream  of 
river  mUe  8.4. 

Sec.  309.  No  assessments  may  be  levied 
against  any  program,  budget  activity,  subac- 
tivity,  or  project  funded  by  this  Act  unless 
such  assessments  and  the  tMsis  therefor  are 
presented  to  the  Committees  on  Appropria- 
tions and  are  approved  by  such  committees. 

Sec.  310.  Employment  funded  by  this  Act 
shaU  not  be  subject  to  any  personnel  ceiling 
or  other  personnel  restriction  for  perma- 
nent or  other  than  permanent  emplojrment 
except  as  provided  by  law. 

Sec.  311.  Notwithstanding  any  other  pro- 
visions of  law,  the  Secretary  of  the  Interior, 
the  Secretary  of  Agriculture,  the  Secretary 
of  Energy,  and  the  Secretary  of  the  Smith 
sonian  Institution  are  authorized  to  enter 
into  contracts  with  State  and  local  govern- 
mental entities.  Including  local  fire  districts, 
for  procurement  of  services  In  the  pre- 
suppression.  detection,  and  suppression  of 
fires  on  any  units  within  their  Jurisdiction. 

Sec.  312.  None  of  the  funds  provided  by 
this  Act  to  the  United  States  Fish  and  Wild- 
life Service  may  be  obUgated  or  expended  to 
plan  for,  conduct,  or  supervise  deer  hunting 
on  the  lioxahatchee  NaUonal  WUdllfe 
Refuge. 

Sac.  313.  None  of  the  fuitds  made  available 
to  the  Department  of  the  Interior  or  the 
Forest  Service  during  fiscal  year  1988  by 
this  or  any  other  Act  may  be  used  to  imple- 
ment the  proposed  Jurisdictional  inter- 
change program  untU  enactment  of  legisla- 
tion which  authorizes  the  jurisdictional 
interchange. 

Sec.  314.  The  Forest  Service  and  Bureau 
of  Land  Management  are  to  continue  to 
complete  as  expeditiously  as  possible  devel- 
opment of  their  respective  Forest  Land  and 
Resource  Management  Plans  to  meet  all  ap- 
plicable statutory  requirements.  Notwith- 
standing the  date  in  section  6<c)  of  the 
NFMA  (16  D.S.C.  1600),  the  Forest  Service, 
and  the  Bureau  of  Uuid  Management  under 
separate  authority,  may  continue  the  man- 
agement of  lands  within  their  Jurisdiction 
under  existing  land  and  resource  manage- 
ment plans  pending  the  completion  of  new 
plans.  Nothing  shall  limit  Judicial  review  of 
particular  activities  on  these  lands:  Provid- 
ed, hotoever.  That  there  shaU  be  no  chal- 
lenges to  any  existing  plan  on  the  sole  basis 
that  the  plan  in  its  entirety  is  outdated,  or 


in  the  case  of  the  Bureau  of  Land  Manage- 
ment, solely  on  the  basis  that  the  plan  does 
not  Incorporate  information  available  subse- 
quent to  the  completion  of  the  existing 
plan:  Provided  further.  That  any  and  all 
partictilar  activities  to  be  carried  out  under 
existing  plans  may  nevertheless  be  chal- 
lenged. 

Sec.  315.  The  final  rule  published  in  the 
Federal  Register  on  September  16,  1987,  by 
the  Health  Resources  and  Services  Adminis- 
tration of  the  Public  Health  Service  of  the 
Department  of  Health  and  Human  Services, 
relating  to  eligibility  for  the  health  care 
services  of  the  Indian  Health  Service,  shall 
not  take  effect  before  September  16.  1988, 
and  no  action  may  be  taken  before  such  day 
to  implement  or  administer  such  rule  or  to 
pre8Crit)e  any  other  rule  or  regulation  that 
has  a  similar  effect.  The  grace  period  pro- 
vided in  section  36.33  of  such  published  rule 
shaU  not  terminate  before  March  16,  1989, 
and  any  other  rule  or  regulation  that  has  a 
similar  effect  shaU  provide  for  such  a  grace 
period  which  shall  not  expire  before  March 
16.  1989. 

Sec.  316.  (a)  Except  as  provided  in  subsec- 
tion (b),  the  Secretary  of  Agriculture  shall 
not  transfer  certain  National  Forest  System 
land  in  the  Black  Hills  National  Forest, 
South  Dakota,  described  as  follows: 

TRACT  0043  (Hine>— 

Beginning  at  the  north  quarter  comer  sec- 
tion 16,  township  1,  north,  range  6  east: 
Black  HUls  Meridian; 

thence  westerly  along  the  north  line  of 
the  northwest  quarter,  section  16.  to  the 
east  east  west  Vin  comer 

thence  southerly  along  the  west  line  of 
the  east  half  east  half  northeast  quarter 
northwest  quarter  393.00  feet; 

thence  due  west  to  a  point  that  is  due 
south  of  the  Intersection  of  the  north  line 
of  the  northwest  quarter,  section  16,  and 
Une  20-21  of  the  Big  Bend  Placer  IMS  1442); 

thence  north  to  the  intersection  of  the 
north  line  of  the  northwest  quarter,  section 
16,  and  line  20-21  of  the  Big  Bend  Placer. 

thence  northeasterly  along  line  20-21  to 
comer  20; 

thence  northwesterly  along  line  19-20  to  a 
point  due  north  of  the  intersection  of  north 
line  of  the  northwest  quarter,  section  16, 
and  line  20-21.  MS  1442; 

thence  north  to  a  point  which  Is  due  west 
of  a  point  that  is  850.00  feet  northerly  along 
the  west  line  of  the  southeast  quarter,  sec- 
tion 9; 

thence  east  to  the  west  line  of  the  south- 
east quarter. 

thence  southerly  along  the  west  line  of 
the  southeast  quarter  850.00  feet  to  the 
north  quarter  c»raer  section  16.  point  of  be- 
ginning. 

(b)  The  Secretary  may  transfer  such  por- 
tion of  the  Hine  Tract  described  in  subsec- 
tion (a)  necessary  to  remove  the  encroach- 
ment of  the  Hine  cabin  which  is  located  on 
the  boundary  of  the  Hine  Tract. 

Sec.  317.  Ifotwithst&ndlng  any  other  pro- 
vision of  law.  the  Secretary  of  Energy  is  di- 
rected to  notify  the  Appropriations  Com- 
mittees of  the  House  and  the  Senate,  the 
Energy  and  Natural  Resources  Committee 
of  the  Senate  and  the  appropriate  authoriz- 
ing committees  of  the  House  of  the  Secre- 
tary's intent  to  enter  into  a  binding  contract 
for  the  sale  of  the  Great  Plains  Coal  Gasifi- 
cation Plant  in  Beulah.  North  Dakota:  Pro- 
vided, That  such  notification  shall  be  re- 
ceived by  the  above-referenced  committees 
at  least  thirty  (30)  calendar  days  before  the 
agreement  Is  effective:  Provided  further. 
That  such  notification  shall  Include  a  de- 


taUed  description  as  to  the  terms  and  condi- 
tions of  the  sale,  including,  but  not  limited 
to,  the  purchase  price,  the  name  of  the  pro- 
spective purchaser,  the  basis  for  sigreeing  to 
the  sale,  and  a  statement  of  commitment 
signed  by  an  authorized  individual  of  the 
purchaser  for  continued  long-term  oper- 
ation of  the  faculty  at  a  rate  and  for  a 
period  determined  appropriate  and  reasona- 
ble by  the  Secretary. 

Sec.  318.  Notwithstanding  any  other  pro- 
vision of  law,  for  the  purt>oses  of  section  208 
of  title  18,  United  SUtes  Code,  "particular 
matter",  as  applied  to  employees  of  the  De- 
partment of  the  Interior  and  the  Indian 
Health  Service,  shall  mean  "particular 
matter  involving  specific  parties". 

Sec.  319.  (a)  Prom  funds  appropriated 
under  this  Act  such  simis  as  are  necessary 
shaU  be  made  avaUable  to  pay  forest  fire- 
fighters premium  pay  under  the  provisions 
of  subchapter  V  of  chapter  55  of  title  5, 
United  States  Code  (notwithstanding  the 
limitations  of  section  5547  of  such  title),  for 
all  premium  pay— 

(1)  that  would  have  been  paid  to  such 
forest  firefighter  employees,  but  for  the 
provisions  of  section  5547  of  such  title,  for 
all  pay  periods  (and  parts  thereof)  occurring 
during  the  period  beginning  on  January  1, 
1987,  through  September  30,  1987;  and 

(2)  earned  by  such  forest  firefighter  em- 
ployees In  the  fiscal  year  ending  on  Septem- 
ber 30,  1988. 

(b)  Notwithstanding  the  provisions  of  sub- 
section (a),  no  forest  firefighter  employee 
may  be  paid  premium  pay  to  the  extent  that 
the  aggregate  rate  of  pay  of  such  employee 
for  the  aggregate  of  aU  pay  periods  in  any 
calendar  year  exceeds  the  maximum  rate 
for  OS- IS  as  provided  under  the  General 
Schedule  pursuant  to  subchapter  ni  of 
chapter  53  of  title  5,  United  SUtes  Code. 

(c)  For  purposes  of  this  section,  the  term 
"forest  firefighter"  means  any  employee  of 
the  Department  of  Agriculture  or  the  De- 
partment of  the  Interior  who  is  assigned  to, 
or  in  support  of,  work  on  forest  wUdfire 
emergencies. 

This  Act  may  be  cited  as  the  "Department 
of  the  Interior  and  Related  Agencies  Appro- 
priations Act,  1988". 

(h)  Such  amounts  as  may  be  necessary  for 
programs,  projects  or  activities  provided  for 
in  the  Labor,  Health  and  Human  Services, 
and  Education,  and  Related  Agencies  Ap- 
propriations Act,  1988,  at  a  rate  of  oper- 
ations and  to  the  extent  and  in  the  manner 
provided  for,  the  provisions  of  such  Act  to 
be  effective  as  if  it  had  been  enacted  Into 
law  as  the  regular  appropriations  Act.  as  fol- 
lows: 

AN  ACT 
Making  appropriations  for  the  Departments 
of  Labor,  Health  and  Human  Services,  and 
Education,  and  Related  Agencies,  for  the 
fiscal  year  ending  September  30,  1988,  and 
for  other  purposes. 

TITLE  I— DEPARTMENT  OP  LABOR 

E^MPLOTICXirT  AKD  TrAINIRC  AdMU  IKTRATtOH 

PROCRAM  ADMIRISTRATIOH 

For  expenses  of  administering  employ- 
ment and  training  programs.  $70,872,000  to- 
gether with  not  to  exceed  $44,380,000  which 
may  be  expended  from  the  Employment  Se- 
curity Administration  account  In  the  Unem- 
ployment Trust  Fund 

TRAIKIMG  AlfD  EMFLOTXEIfT  SERVICES 

For  expenses  necessary  to  carry  into 
effect  the  Job  Training  Partnership  Act,  in- 
cluding the  purchase  and  hire  of  passenger 
motor   vehicles,    $3,658,651,000   plus   reim- 


bursements, to  be  available  for  obligation 
for  the  period  July  1,  1988,  through  June  30, 
1989,  of  which  $59,713,000  shaU  be  for  carry- 
ing out  section  401,  $65,572,000  shall  be  for 
carrying  out  section  402,  $9,966,000  shall  be 
for  carrying  out  section  441,  $1,915,000  shaU 
be  for  the  NationaJ  Commission  for  Employ- 
ment Policy,  $3,830,000  shall  be  for  all  ac- 
tivities conducted  by  and  through  the  Na- 
tional Occupational  Information  Coordinat- 
ing Committee  under  the  Job  Training  Part- 
nership Act,  and  $7,659,000  shall  be  for  serv- 
ice deUvery  areas  under  section 
101(a>(4)(A)(iii)  of  the  Job  Training  Part- 
nership Act  in  addition  to  amounts  other- 
wise provided  under  sections  202  and  251(b) 
of  the  Act:  Provided,  That  no  funds  from 
any  other  appropriation  shall  be  used  to 
provide  meal  services  at  or  for  Job  Corps 
centers. 

For  necessary  expenses  of  construction, 
rehabUitation,  and  acquisition  of  Job  Corps 
centers  as  authorized  by  the  Job  Training 
Partnership  Act,  $89,038,000,  to  be  available 
for  obUgation  for  the  period  July  1.  1988 
through  June  30,  1991. 

For  activities  authorized  by  sections  236, 
237,  and  238  of  the  Trade  Act  of  1974,  as 
amended,  including  necessary  related  ad- 
ministrative expenses,  $47,870,000. 

For  activities  authorized  by  title  VII,  sub- 
title C  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act,  $9,574,000,  of  which 
$1,915,000  shall  be  for  carrying  out  section 
738  of  the  Act. 
coiorcmiTT  service  ekployment  for  older 

AMERICANS 

To  carry  out  the  activities  for  national 
grants  or  contracts  with  public  agencies  and 
pubUc  or  private  nonprofit  organizations 
under  paragraph  (1)(A)  of  section  506(a)  of 
title  V  of  the  Older  Americans  Act  of  1965, 
as  amended,  $258,383,000. 

To  carry  out  the  activities  for  grants  to 
States  under  paragraph  (3)  of  section  506(a) 
of  title  V  of  the  Older  Americans  Act  of 
1965.  as  amended.  $72,877,000. 

FEDERAL  XJWatFlO'mSin  BENEFITS  AND 
ALLOWANCES 

For  payments  during  the  current  fiscal 
year  of  benefits  and  payments  as  authorized 
by  title  n  of  Public  Law  95-250,  as  amended, 
and  of  trade  adjustment  benefit  payments 
and  aUowances,  as  provided  by  law  (part  I, 
subchapter  B,  chapter  2,  title  II  of  the 
Trade  Act  of  1974,  as  amended), 
$141,000,000,  together  with  such  amounts  as 
may  be  necessary  to  be  charged  to  the  sub- 
sequent appropriation  for  pajrments  for  any 
period  subsequent  to  September  15  of  the 
current  year:  Provided,  That  amounts  re- 
ceived or  recovered  pursuant  to  section 
208(e)  of  Public  Law  95-250  shaU  be  avail- 
able for  payments. 

STATE  UNEKPLOTMENT  INSURANCE  AND 
EMFLOYMENT  SERVICE  OPERATIONS 

For  activities  authorized  by  the  Act  of 
June  6,  1933,  as  amended  (29  U.S.C.  49-491- 
1;  39  UJS.C.  3202(aHlKE));  tlUe  III  of  the 
Social  Security  Act,  as  amended  (42  U.S.C. 
502-504);  necessary  administrative  expenses 
for  carrying  out  5  U.S.C.  8501-8523,  and  sec- 
tions 231-235  and  243-244,  title  II  of  the 
Trade  Act  of  1974,  as  amended;  as  author- 
ized by  section  7c  of  the  Act  of  June  6.  1933, 
as  amended,  necessary  administrative  ex- 
penses under  sections  lOKaKlSHHKU), 
212(aK14),  and  216(g)(lK2)(3)  of  the  Immi- 
gration and  Nationality  Act,  as  amended  (8 
U.S.C.  1101  et  seq.):  and  necessary  adminis- 
trative expenses  to  carry  out  the  Targeted 
Jobs  Tax  Credit  program  under  section  51 
of    the   Internal   Revenue   Code   of    1986, 


$22,403,000,  together  with  not  to  exceed 
$2,418,405,000  which  may  be  expended  from 
the  Employment  Security  Administration 
account  in  the  Unemployment  Trust  Fund, 
and  of  which  the  stuns  avaUable  in  the  basic 
allocation  for  activities  authorized  by  title 
III  of  the  Social  Security  Act,  as  amended 
(42  U.S.C.  502-504),  and  the  sums  available 
in  the  basic  aUocatlon  for  necessary  admin- 
istrative expenses  for  carrying  out  5  UJS.C. 
8501-8523,  shall  be  avaUable  for  obligation 
by  the  States  through  December  31,  1988, 
and  of  which  $21,733,000  together  with  not 
to  exceed  $701,296,000  of  the  amount  which 
may  be  expended  from  said  trust  fund  shaU 
be  avaUable  for  obligation  for  the  period 
July  1,  1988,  through  June  30,  1989.  to  fund 
activities  under  section  6  of  the  Act  of  June 
6,  1933,  as  amended,  including  the  cost  of 
penalty  maU  made  avaUable  to  States  in  lieu 
of  allotments  for  such  purpose  and  of  which 
$175,076,000  (Including  not  to  exceed 
$4,404,000  which  may  be  used  for  amortiza- 
tion payments  to  States  which  had  inde- 
pendent retirement  plans  in  their  State  em- 
ployment service  agencies  prior  to  1980) 
shall  be  avaUable  only  to  the  extent  neces- 
sary to  administer  unemplosonent  compen- 
sation laws  to  meet  increased  costs  of  ad- 
ministration resulting  from  changes  in  a 
State  law  or  increases  in  the  number  of  un- 
employment Insurance  claims  fUed  and 
claims  paid  or  increased  salary  costs  result- 
ing from  changes  in  State  salary  compensa- 
tion plans  embracing  employees  of  the  State 
generally  over  those  upon  which  the  State's 
basic  allocation  was  based,  which  cannot  be 
provided  for  by  normal  budgetary  adjust- 
ments based  on  State  obUgations  as  of  De- 
cember 31.  1988. 

ADVANCES  TO  THE  DNEMPLOTMENT  TRUST  FUND 
AND  OTHER  FITNDS 

For  repayable  advances  to  the  Unemploy- 
ment Trust  Fund  at>  authorized  by  sections 
905(d)  and  1203  of  the  Social  Security  Act, 
as  amended,  and  to  the  Black  Lung  DisabU- 
ity  Trust  Fund  as  authorized  by  section 
9501(c)(1)  of  the  Internal  Revenue  Code  of 
1954.  as  amended:  and  for  nonrepayable  ad- 
vances to  the  Unemployment  Trust  Fund  as 
authorized  by  section  8509  of  title  5.  United 
States  Code,  and  to  the  "Federal  unemploy- 
ment benefits  and  aUowances"  account,  to 
remain  avaUable  untU  September  30,  1989: 
$30,000,000. 

Labor-Management  Services 
salaries  and  expenses 
For  necessary  expenses  for  Labor-Manage- 
ment    Services,      $76,776,000,      of     which 
$12,063,000   for  a  pension   plan  data  base 
shaU  remain  avaUable  untU  September  30, 
1989. 
Pension  Benefit  Guaranty  Corporation 
pension  benefit  guarantt  corporation 

FUND 

The  Pension  Benefit  Guaranty  Corpora- 
tion is  authorized  to  make  such  expendi- 
tures, including  financial  assistance  author- 
ized by  section  104  of  I»ubUc  Law  96-364, 
within  limits  of  funds  and  borrowing  au- 
thority available  to  such  Corporation,  and 
In  accord  with  law,  and  to  make  such  con- 
tracts and  (»mmitments  without  regard  to 
fiscal  year  limitations  as  provided  by  section 
104  of  the  Government  Corporation  Control 
Act,  as  amended  (31  U.S.C.  9104),  as  may  be 
necessary  in  carrying  out  the  program 
through  September  30.  1988,  for  such  Cor- 
poration: Provided,  That  not  to  exceed 
$38,329,000  ShaU  be  avaUable  for  adminis- 
trative expenses  of  the  Corporation. 
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EMrLomxirT  Standakos  AsmmsTiiATioii 

SAUUUXS  AJTD  CXPXNSCS 

For  necessary  expenses  (or  the  E^mploy- 
ment  Standards  Administration.  Including 
retmbursement  to  State.  Federal,  and  local 
agencies  and  their  employees  for  Inspection 
services  rendered.  1207.709,000,  of  which  not 
to  exceed  17,659.000  shall  be  available  for 
obligation  through  Septeml)er  30.  1989,  for 
acquisition  of  computer  equipment  and  soft- 
ware for  the  Federal  Employees'  Compensa- 
tion Pracram's  ADP  system,  together  with 
$447,000  which  nuiy  t>e  expended  from  the 
Special  Fund  In  accordance  with  sections 
39<c)  and  44(J)  of  the  Longshore  and  Harbor 
Workers'  Compensation  Act. 

SPKCIAL  BKNiriTS 

(iiiCLirDiifG  TRAifsrsK  or  rUHDSi 
For  the  payment  of  compensation,  bene- 
fits, and  expenses  (except  administrative  ex- 
penses) accruing  during  the  current  or  any 
prior  fiscal  year  authorized  by  title  V.  chap- 
ter 81  of  the  United  States  Code:  continu- 
ation of  benefits  as  provided  for  under  the 
head  '•Civilian  War  Benefits"  In  the  Federal 
Seciuity  Agency  Appropriation  Act,  1947: 
the  Employees'  Compensation  Commission 
Appropriation  Act.  1944:  and  sections  4(c) 
and  5<f)  of  the  War  Claims  Act  of  1948  (50 
n.S.C.  App.  2013):  and  SO  per  centum  of  the 
additional  compensation  and  t>eneflts  re- 
quired by  section  10(h)  of  the  Longshore 
and  Harbor  Workers'  Compensation  Act.  as 
amended.  $174,000,000.  together  with  such 
amounts  as  may  be  necessary  to  be  charged 
to  the  subsequent  year  appropriation  for 
the  payment  of  compensation  and  other 
benefits  for  any  period  subsequent  to  Sep- 
tember 15  of  the  current  year  Provided, 
That  In  addition  there  shall  be  transferred 
from  the  Postal  Service  fund  to  this  appro- 
priation such  sums  as  the  Secretary  of 
Labor  determines  to  be  the  cost  of  adminis- 
tration for  Postal  Service  employees 
through  September  30.  1988. 

BLACK  LtTHG  DISABIUTT  TRUST  rUHD 

<nfCLUDtMG  TRAMsm  OF  nmosi 

For  paymente  from  the  Black  Lung  Dls- 
abUity  Trust  Fund.  $649,169,000.  of  which 
$594,532,000  shall  be  avaUable  until  Septem- 
ber 30,  1989.  for  payment  of  all  benefits  as 
authorized  by  section  9501(d)  (1).  (2).  and 
(7)  of  the  Internal  Revenue  Code  of  1954.  as 
amended,  and  of  which  $28,217,000  shall  be 
available  for  transfer  to  Employment  Stand- 
ards Admmistration,  Salaries  and  Expenses, 
and  $25,924,000  for  transfer  to  Departmen- 
tal Management.  Salaries  and  Expenses, 
and  $504,000  for  transfer  to  Departmental 
Management.  Office  of  Inspector  General. 
for  expenses  of  operation  and  administra- 
tion of  the  Black  Lung  Benefits  program  as 
authorized  by  section  9501(d)<5KA)  of  that 
Act:  Provided.  That  in  addition,  such 
amounts  as  may  t>e  necessary  may  be 
charged  to  the  subsequent  year  appropria- 
tion for  the  payment  of  compensation  or 
other  benefits  for  any  period  subsequent  to 
June  15  of  the  current  year:  Provided  fur- 
ther. That  In  addition,  there  are  hereby  ap- 
propriated such  amounts  as  may  be  neces- 
sary to  repay  advances  from  the  Treasury 
that  are  not  needed  to  make  disbursements 
during  the  ctirrent  fiscal  year,  as  authorized 
by  section  9501(d)<4)  of  that  Act:  Provided 
further.  That  in  addition,  such  amounts 
shall  be  paid  from  this  fund  Into  miscellane- 
ous receipts  as  the  Secretary  of  the  Treas- 
ury determines  to  be  the  administrative  ex- 
penses of  the  Department  of  the  Treasury 
for  kdministering  the  fund  during  the  cur- 
rent flacal  year,  as  authorized  by  section 
MOKdXSHB)  of  that  Act. 


OccuPATioHAL  SArmr  aicd  Health 

AOMIICISTRATION 
SALAKIXS  AKO  EXPDfSBS 

For  necessary  expenses  for  the  Occupa- 
tional Safety  and  Health  Administration. 
$235,474,000.  including  not  to  exceed 
$40,524,000.  which  shall  be  the  maximum 
amount  available  for  grants  to  States  under 
section  33(g)  of  the  Occupational  Safety 
and  Health  Act.  which  grants  shall  be  no 
less  than  fifty  percent  of  the  costs  of  State 
(xxupatlonal  safety  and  health  programs  re- 
quired to  be  Incurred  under  plans  approved 
by  the  Secretary  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970: 
Provided.  That  none  of  the  funds  appropri- 
ated under  this  paragraph  shall  t>e  obligated 
or  expended  for  the  assessment  of  civil  pen- 
alties issued  for  first  Instance  violations  of 
any  standard,  rule,  or  regulation  promulgat- 
ed under  the  Occupational  Safety  and 
Health  Act  of  1970  (other  than  serious,  will- 
ful, or  repeated  violations  under  section  17 
of  the  Act)  resulting  from  the  Inspection  of 
any  establishment  or  workplace  subject  to 
the  Act.  unless  such  establishment  or  work- 
place is  cited,  on  the  basis  of  such  Inspec- 
tion, for  ten  or  more  violations:  Prorrided 
further.  That  none  of  the  funds  appropri- 
ated under  this  paragraph  shall  be  obligated 
or  expended  to  prescribe,  issue,  administer, 
or  enforce  any  standard,  rule,  regulation,  or 
order  under  the  Occupational  Safety  and 
Health  Act  of  1970  which  is  applicable  to 
any  person  who  Is  engaged  In  a  farming  op- 
eration which  does  not  maintain  a  tempo- 
rary labor  camp  and  employs  ten  or  fewer 
employees:  Prorrided  further.  That  none  of 
the  funds  appropriated  under  this  para- 
graph shall  t>e  obligated  or  expended  to  pre- 
scribe, issue,  administer,  or  enforce  any 
standard,  rule,  regulation,  order  or  adminis- 
trative action  under  the  Occupational 
Safety  and  Health  Act  of  1970  affecting  any 
work  activity  by  reason  of  recreational 
hunting,  shooting,  or  fishing:  Provided  fur- 
ther. That  no  funds  appropriated  under  this 
paragraph  shall  be  obligated  or  expended  to 
administer  or  enforce  any  standard,  rule, 
regulation,  or  order  under  the  Occupational 
Safety  and  Health  Act  of  1970  with  respect 
to  any  employer  of  ten  or  fewer  employees 
who  Is  Included  within  a  category  having  an 
occupatlorud  injury  lost  work  day  case  rate, 
at  the  most  precise  Standard  Industrial 
Classification  Code  for  which  such  data  are 
published,  less  than  the  national  average 
rate  as  such  rates  are  most  recently  pub- 
lished by  the  Secretary,  acting  through  the 
Bureau  of  Labor  Statistics.  In  accordance 
with  section  24  of  that  Act  (29  U.S.C.  873). 
except— 

(1)  to  provide,  as  authorized  by  such  Act. 
consultation,  technical  assistance,  educa- 
tional and  training  services,  and  to  conduct 
surveys  and  studies; 

(2)  to  conduct  an  inspection  or  investiga- 
tion in  response  to  an  employee  complaint, 
to  Issue  a  citation  for  violations  found 
during  such  Inspection,  and  to  susess  a  pen- 
alty for  violations  which  are  not  corrected 
within  a  reasonable  abatement  perl<x]  and 
for  any  willful  violations  found: 

(3)  to  take  any  action  authorized  by  such 
Act  with  respect  to  Imminent  dangers; 

(4)  to  take  any  action  authorized  by  such 
Act  with  respect  to  health  hazards; 

(5)  to  take  any  action  authorized  by  such 
Act  with  respect  to  a  report  of  an  employ- 
ment accident  which  is  fatal  to  one  or  more 
employees  or  which  results  in  hospitaliza- 
tion of  five  or  more  employees,  and  to  take 
any  action  pursuant  to  such  investigation 
authorized  by  such  Act:  and 


(6)  to  take  any  action  authorized  by  such 
Act  with  respect  to  complaints  of  discrimi- 
nation against  employees  for  exercising 
rights  under  such  Act: 

Provided  further.  That  the  foregoing  provi- 
so shall  not  apply  to  any  person  who  is  en- 
gaged in  a  farming  operation  which  does  not 
maintain  a  temporary  labor  camp  and  em- 
ploys ten  or  fewer  employees:  Promded  fur- 
ther. That  none  of  the  funds  appropriated 
under  this  paragraph  shall  be  obligated  or 
expended  for  the  proposal  or  assessment  of 
any  civil  penalties  for  the  violation  or  al- 
leged violation  by  an  employer  of  ten  or 
fewer  employees  of  any  standard,  rule,  regu- 
lation, or  order  promulgated  under  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(other  than  serious,  willful  or  repeated  vio- 
lations and  violations  which  pose  Inuninent 
danger  under  section  13  of  the  Act)  if.  prior 
to  the  inspection  which  gives  rise  to  the  al- 
leged violation,  the  employer  cited  has  (1) 
voluntarily  requested  consultation  under  a 
program  operated  pursuant  to  section 
7(c)(1)  or  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970  or  from  a  pri- 
vate consultative  source  approved  by  the 
Administration  and  (2)  had  the  consultant 
examine  the  condition  cited  and  (3)  made  or 
is  In  the  process  of  making  a  reasonable 
good-faith  effort  to  eliminate  the  hazard 
created  by  the  condition  cited  as  such, 
which  was  identified  by  the  aforementioned 
consultant,  unless  changing  circumstances 
or  workplace  conditions  render  inapplicable 
the  advice  obtained  from  such  consultants: 
Provided  further.  That  none  of  the  funds 
appropriated  under  this  paragraph  may  be 
obligated  or  expended  for  any  State  plan 
monitoring  visit  by  the  Secretary  of  Labor 
under  section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970.  of  any  factory, 
plant,  establishment,  construction  site,  or 
other  area,  workplace  or  environment  where 
such  a  workplace  or  environment  has  been 
Inspected  by  an  employee  of  a  State  acting 
pursuant  to  section  18  of  such  Act  within 
the  six  months  preceding  such  inspection: 
Provided  further.  That  this  limitation  does 
not  prohibit  the  Secretary  of  Labor  from 
conducting  such  monitoring  visit  at  the  time 
and  place  of  an  inspection  by  an  employee 
of  a  State  acting  pursuant  to  section  18  of 
such  Act.  or  in  order  to  investigate  a  com- 
plaint about  State  program  administration 
Including  a  failure  to  respond  to  a  worker 
complaint  regarding  a  violation  of  such  Act. 
or  In  order  to  investigate  a  discrimination 
complaint  under  section  11(c)  of  such  Act. 
or  as  part  of  a  special  study  monitoring  pro- 
gram, or  to  investigate  a  fatality  or  catastro- 
phe: Provided  further.  That  none  of  the 
funds  appropriated  under  this  paragraph 
may  be  obligated  or  expended  for  the  in- 
spection, investigation,  or  enforcement  of 
any  activity  occurring  on  the  Outer  Conti- 
nental Shelf  which  exceeds  the  authority 
granted  to  the  Occupational  Safety  and 
Health  Administration  by  any  provision  of 
the  Outer  Continental  Shelf  Lands  Act.  or 
the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978. 

Mini  SArmr  Ain>  Hkalth  Aoicncis'niATioif 
salarhs  ahd  ExrcifSES 

For  necessary  expenses  for  the  Mine 
Safety  and  Health  Administration, 
$160,193,000.  Including  purchase  and  be- 
stowal of  certificates  and  trophies  In  con- 
nection with  mine  rescue  and  first-aid  work, 
and  the  purchase  of  not  to  exceed  sixty  pas- 
senger motor  vehicles  for  replacement  only; 
the  Secretary  is  authorized  to  accept  lands, 
buildings,  equipment,  and  other  contribu- 


tions from  public  and  private  sources  and  to 
prosecute  projects  in  cooperation  with  other 
agencies.  Federal,  State,  or  private;  the 
Mine  Safety  and  Health  Administration  is 
authorized  to  promote  health  and  safety 
education  and  training  In  the  mining  com- 
munity through  cooperative  programs  with 
States,  industry,  and  safety  associations; 
and  any  funds  available  to  the  Department 
may  be  used,  with  the  approval  of  the  Sec- 
retary, to  provide  for  the  costs  of  mine 
rescue  and  survival  operations  in  the  event 
of  major  disaster:  Provided,  That  none  of 
the  funds  appropriated  under  this  para- 
graph shall  be  obligated  or  expended  to 
carry  out  section  115  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  or  to  carry 
out  that  portion  of  section  104(g)(1)  of  such 
Act  relating  to  the  enforcement  of  any 
training  requirements,  with  respect  to  shell 
dredging,  or  with  respect  to  any  sand, 
gravel,  surface  stone,  surface  clay,  colloidal 
phosphate,  or  surface  limestone  mine. 
Bureau  or  Labor  Statistics 

SALARIES  AND  EXPENSES 

For  necessary  expenses  for  the  Bureau  of 
Labor  Statistics,  including  advances  or  reim- 
bursements to  State,  Federal,  and  l(x;al 
agencies  and  their  employees  for  services 
rendered,  $176,481,000.  of  which  $8,793,000 
shall  be  for  expenses  of  revising  the  Con- 
sumer Price  Index,  together  with  not  to 
exceed  $41,569,000.  which  may  be  expended 
from  the  Employment  Security  Administra- 
tion account  in  the  Unemployment  Trust 
Fund:  Provided,  That  $7,366,000  shaU 
remain  available  until  September  30.  1989. 
Departmental  Management 
salaries  and  expenses 

For  necessary  expenses  for  Departmental 
Management,  including  the  hire  of  5  sedans, 
and  including  $2,434,000  for  the  President's 
Conunittee  on  Employment  of  the  Handi- 
capped. $114,929,000,  together  with  not  to 
exceed  $274,000  which  may  be  expended 
from  the  Employment  Security  Administra- 
tion account  in  the  Unemployment  Trust 
Fund. 

assistant  SECRETARY  POR  VETERANS 
EMPLOYMENT  AND  TRAINING 

Not  to  exceed  $139,614,000  may  be  derived 
from  the  Employment  Security  Administra- 
tion account  in  the  Unemployment  Trust 
Fund  to  carry  out  the  provisions  of  38 
U.S.C.  2001-08  and  2021-26. 

orncE  or  the  inspector  general 

For  salaries  and  expenses  of  the  Office  of 
the  Inspector  General  in  carrying  out  the 
provisions  of  the  Inspector  General  Act  of 
1978.  $37,051,000.  together  with  not  to 
exceed  $6,201,000.  which  may  be  expended 
from  the  Employment  Security  Administra- 
tion account  in  the  Unemployment  Trust 
Fund. 

General  Provisions 

Sec.  101.  Appropriations  In  this  Act  avail- 
able for  salaries  and  expenses  shall  be  avail- 
able for  supplies,  services,  and  rental  of  con- 
ference space  within  the  District  of  Colum- 
bia, as  the  Secretary  of  Labor  shall  deem 
necessary  for  settlement  of  labor-manage- 
ment disputes. 

Sec.  102.  None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  grant  var- 
iances, interim  orders  or  letters  of  clarifica- 
tion to  employers  which  wUl  allow  exposure 
of  workers  to  chemicals  or  other  workplace 
hazards  in  excess  of  existing  Occupational 
Safety  and  Health  Administration  standards 
for  the  purpose  of  conducting  experiments 
on  workers  health  or  safety. 


Sec.  103.  None  of  the  funds  appropriated 
in  this  Act  shall  be  obligated  or  expended 
for  the  purpose  of  closing  any  Job  Corps 
Center  operating  under  part  B  of  title  IV  of 
the  Job  Training  Partnership  Act  prior  to 
January  1,  1989. 

Sec.  104.  Notwithstanding  any  other  pro- 
vision of  this  Act,  no  funds  appropriated  by 
this  Act  may  be  used  to  execute  or  carry  out 
any  contract  with  a  non-govemmental 
entity  to  administer  or  manage  a.  Civilian 
Conservation  Center  of  the  Job  Corps 
which  was  not  under  such  a  contract  as  of 
September  1,  1984. 

Sec.  105.  None  of  the  funds  appropriated 
in  this  Act  shaU  be  used  by  the  Job  Corps 
program  to  pay  the  expenses  of  legal  coun- 
sel or  representation  In  any  criminal  case  or 
proceeding  for  a  Job  Corps  participant, 
unless  certified  to  and  approved  by  the  Sec- 
retary of  Labor  that  a  public  defender  is  not 
available. 

This  title  may  be  cited  as  the  'Depart- 
ment of  Labor  Appropriations  Act.  1988". 

TITLE  II— DEPARTMENT  OF  HEALTH 

AND  HUMAN  SERVICES 

Health  Resouhces  and  Services 

Administration 

HEALTH  resources  AND  SERVICES 

For  carrying  out  titles  III,  VI.  VII.  VIII. 
X,  XVI.  and  XXIII  of  the  Public  Health 
Service  Act.  section  427(a)  of  the  Federal 
Coal  Mine  Health  and  Safety  Act,  title  V  of 
the  Social  Security  Act,  and  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act, 
$1,551,478,000,  of  which  not  to  exceed 
$718,000  to  remain  available  until  expended, 
shall  be  available  for  renovating  the  GUlis 
W.  Long  Hansen's  Disease  Center.  42  U.S.C. 
247e,  and  of  which  $96,000  shall  remain 
available  untU  ex[>ended  for  interest  subsl- 
diea  on  loan  guarantees  made  prior  to  fiscal 
year  1981  under  part  B  of  title  VII  of  the 
Public  Health  Service  Act,  and  of  which 
$6,702,000  shall  be  made  available  until  ex- 
pended to  make  grants  under  section 
1610(b)  of  the  PubUc  Health  Service  Act  for 
renovation  or  construction  of  non-acute  care 
intermediate  and  long  term  care  facilities 
for  AIDS  patients:  Provided,  That  grants 
made  under  the  Excellence  in  Minority 
Health  Education  and  Care  Act  shall  be 
awarded  competitively  and,  notwithstanding 
section  788A.  any  university  which  awards  a 
graduate  degree  in  the  health  professions 
and  which  has  a  majority  enrollment  of  mi- 
nority students  shall  be  eligible  to  apply 
and  compete  for  a  grant:  Provided  further, 
That  the  total  principal  amount  of  Federal 
loan  insurance  available  under  section  728 
of  the  Public  Health  Service  Act  during 
fiscal  year  1988  shall  be  granted  by  the  Sec- 
retary of  Health  and  Human  Services  with- 
out regard  to  any  apportionment  or  other 
similar  limitation:  Provided  further.  That 
when  the  Department  of  Health  and 
Human  Services  administers  or  operates  an 
employee  health  program  for  any  Federal 
department  or  agency,  payment  for  the  full 
estimated  cost  shall  be  made  by  way  of  re- 
imbursement or  in  advances  to  this  appro- 
priation. 

For  carrying  out  subpart  2  of  part  A  of 
title  XrX  of  the  Public  Health  Service  Act, 
$4,787,000  to  be  available  June  1.  1988. 

MEDICAL  PACILrriES  GUARANTEE  AND  LOAN  FUND 

FEDERAL  INTEREST  SUBSIDIES  FOR  MEDICAL 

FACIUTIES 

For  carrying  out  suljsections  (d)  and  (e)  of 
section  1602  of  the  PubUc  Health  Service 
Act,  $22,000,000,  together  with  any  amounts 
received  by  the  Secretary  in  connection 
with  loans  and  loan  guarantees  under  title 


VI  of  the  Public  Health  Service  Act,  to  be 
available  without  fiscal  year  limitation  for 
the  payment  of  interest  sul>sidies.  During 
the  fiscal  year,  no  commitments  for  direct 
loans  or  loan  guarantees  shall  be  made. 

Centers  por  Disease  Control 

disease  control,  research.  and  training 

To  carry  out  titles  III.  XVIl.  and  XIX  and 
section  1102  of  the  Public  Health  Service 
Act,  sections  101.  102.  103.  201,  202.  and  203 
of  the  Federal  Mine  Safety  and  Health  Act 
of  1977.  and  sections  20.  21.  and  22  of  the 
Occupational  Safety  and  Health  Act  of 
1970;  including  insurance  of  official  motor 
vehicles  in  foreign  countries;  and  hire,  main- 
tenance, and  operation  of  aircraft, 
$771,772,000.  of  which  $1,915,000  shall 
remain  available  until  expended  for  equip- 
ment and  construction  and  renovation  of  fa- 
cilities: Provided,  That  training  shall  be 
made  subject  to  reimbursement  or  advances 
to  this  appropriation  for  not  in  excess  of  the 
full  cost  of  such  training:  Provided  further. 
That  funds  appropriated  under  this  heading 
shall  be  available  for  payment  of  the  costs 
of  medical  care,  related  expenses,  and  burial 
expenses  hereafter  incurred  by  or  on  behalf 
of  any  person  who  had  participated  in  the 
study  of  untreated  syphilis  initiated  in  Tus- 
kegee.  Alabama,  in  1932,  in  such  amounts 
and  subject  to  such  terms  and  conditions  as 
prescribed  by  the  Secretary  of  Health  and 
Human  Services  and  for  payment,  in  such 
amounts  and  subject  to  such  terms  and  con- 
ditions, of  such  costs  and  expenses  hereaf- 
ter incurred  by  or  on  behalf  of  such  person's 
wife  or  offspring  determined  by  the  Secre- 
tary to  have  suffered  injury  or  disease  from 
syphilis  contracted  from  such  person:  Pro- 
vided further.  That  collections  from  user 
fees,  including  collections  from  training  and 
reimbursements  and  advances  for  the  full 
cost  of  proficiency  testing  of  private  clinical 
laboratories,  may  be  credited  to  this  appro- 
priation: Provided  further.  That  the  Gener- 
al Services  Administration  is  directed  to 
construct  under  their  lease  purchase  au- 
thority, a  100,000  net  sq.  ft.  office  building 
at  the  CDC  Clifton  Road  site  in  Atlanta, 
Georgia  and  the  laboratory  facility  in 
Chamblee,  Georgia,  designed  with  the  funds 
which  Congress  provided  to  the  Centers  for 
Disease  Control  in  the  fiscal  year  1987  De- 
partment of  Labor,  Health  and  Human 
Services,  and  Education,  and  Related  Agen- 
cies Appropriation.  CDC  is  to  reimburse 
GSA  for  the  annual  lease  payment:  Provid- 
ed further.  That  employees  of  the  Public 
Health  Service,  both  civilian  and  Commis- 
sioned Officer,  detaUed  to  States  or  munici- 
palities as  assignees  under  authority  of  sec- 
tion 214  of  the  PHS  Act  in  the  instance 
where  In  excess  of  50  percent  of  salaries  and 
benefits  of  the  assignee  is  paid  directly  or 
indirectly  by  the  SUte  or  municipality  shall 
be  treated  as  non-Federal  employees  for  re- 
porting purposes  only.  In  addition,  the  f>iU- 
time  equivalents  for  organizations  within 
the  Department  of  Health  and  Human  Serv- 
ices shall  not  be  reduced  to  accommodate 
implementation  of  this  provision;  Provided 
further.  That  the  Director  shall  cause  to  be 
distributed  without  necessary  clearance  of 
the  content  by  any  official,  organization  or 
office,  an  AIDS  maUer  to  every  American 
household  by  June  30,  1988,  as  approved 
and  funded  by  the  Congress  in  Public  Law 
100-71. 
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exception  of  funds  for  the  Minority  Biomed- 
ical  Research   Support   program,   shall    be 


Federal  sources  shall  not  exceed  the  total  of 
the  following  amounts:  the  appropriations 


December  22,  1987 


CONGRESSIONAL  RECORD— HOUSE 


38051 


Payment  under  title  XIX  may  be  made  for 
any  quarter  beginning  after  June  30,  1987, 
and  before  October  1.  1988.  with  r«sD««pt  to 


ST7FPLEMENTAL  SECURITY  INCOME  PROGRAM 

For  carrying  out  the  Supplemental  Securi- 


year  1989,  $2,500,000,000. 
able  until  expended. 


to  remain  avail- 
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National  Ihsiiiuiu  or  Hxaltr 

NATIOHAL  CAlfCn  INSl'irUIB 

For  carrying  out  section  301  and  title  IV 
Of  the  Public  Health  Service  Act  with  re- 
spect to  cancer.  tl.4«9.337.000. 

HATIOHAL  RZAJrr.  LUItG.  AJTD  BLOOD  ntSTlTUl'l 

For  carrylnc  out  section  301.  title  IV,  and 
section  1105  of  the  Public  Health  Service 
Act  with  respect  to  cardiovascular,  lung,  and 
blood  diseases,  and  blood  and  blood  prod- 
ucts. $»«5.53«,000. 

RATIONAI.  rWgTITUTK  Of  DKHTAl.  RXSXAaCH 

For  carrying  out  section  301  and  title  IV 
of  the  PubUc  Health  Service  Act  with  re- 
spect to  dental  diseases.  $126,297,000. 

MATIOIIAL  nSTTTXTTK  OP  DIASnTS.  AND 

Diassmn  and  kidhxt  oisxasss 
For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  diabetes  and  digestive  and  kidney 
dtseaaes.  $534,733,000. 

IIATIORAI.  INttlllUlK  OP  IfKUROLOGICAL  AltS 
COICMTTinCATTVl  DISOROns  AND  STROKS 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  neurological  and  communicative 
disorders  and  stroke.  $534,692,000. 

NATIONAL  tNSTITUrt  OP  ALLBtGT  AND 
LNfULllOnS  OISKASCS 

For  carrying  out  section  301  and  title  IV 
Of  the  Public  Health  Service  Act  with  re- 
spect to  allergy  and  infectious  diseases. 
$638,800,000. 

NATIONAL  nranrun  aw  osnblal  mkdical 


For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  general  medical  sciences. 
$632,676,000. 

NATIONAL  INSTITUTS  OP  CHILD  HXALTH  AND 
HUMAN  DBVELOPMXNT 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  child  health  and  human  develop- 
ment. $396,811,000. 

NATIONAL  m  INSTTTUTI 

For  carrying  out  section  301  and  title  IV 
of  the  PubUc  Health  Service  Act  with  re- 
spect to  eye  dlBoaacs  and  visual  disorders. 
$224,947,000. 

NATIONAL  nSTITUTS  OP  KNVnONItXNTAL 
HXALTH  SCIXNCXS 

For  carrying  out  sections  301  and  311.  and 
UUe  IV  of  the  PubUc  Health  Service  Act 
with  respect  to  environmental  health  sci- 
ences, $215,666,000. 

NATIONAL  INSIll'UlB  OH  ACING 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  aging.  $194,746,000. 

NATIONAL  CNSlllUl'l  OP  AKTHKITTS  /UfD 
■ftrSCtrLOSKKLXTAL  AND  SKIN  DISBASIS 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  arthritis,  and  musculoskeletal  and 
akin  diseases,  $147,679,000. 

■NBKANCH  KXSOtraCBS 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  research  resources  and  general  re- 
search support  grants.  $368,153,000.  of 
which  $23,935,000  shall  remain  available 
until  expended  to  provide  for  the  repair, 
renovation,  modernization,  and  expansion 
of  existing  facilities  and  purchase  of  associ- 
ated equipment,  and  to  make  grants  and 
enter  into  contracts  for  such  purposes:  Pro- 
vided, That  none  of  these  funds,  with  the 


exception  of  funds  for  the  Minority  Biomed- 
ical Research  Support  program,  shall  be 
used  to  pay  recipients  of  the  general  re- 
search support  grants  program  any  amount 
for  indirect  expenses  in  connection  with 
such  grants. 

NATIONAL  CSNTXII  PC*  NTTIUING  RBSXAKCH 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  nursing  research.  $23,380,000. 

JOHN  B.  POGABTT  INTBtNATIONAL  CZNTKR 

For  carrying  out  the  activities  at  the  John 
E.  Fogarty  International  Center. 
$15,651,000.  of  which  $1,852,000  shaU  be 
available  for  payment  to  the  Gorgas  Memo- 
rial Institute  for  maintenance  and  operation 
of  the  Gorgas  Memorial  Laboratory. 

NATIONAL  LIBKART  OP  MXSICINB 

For  carrying  out  section  301  and  title  rv 
of  the  Public  Health  Service  Act  with  re- 
spect to  health  information  communica- 
tions. $67,910,000. 

OPPICB  OP  THX  DUBCTOR 

For  carrying  out  the  responsibilities  of  the 
Office  of  the  Director.  National  Institutes 
of  Health.  $61,819,000.  including  purchase 
of  not  to  exceed  six  passenger  motor  vehi- 
cles for  replacement  only. 

BUILDINGS  AND  PACILITIXS 

For  construction  of.  and  acquisition  of 
sites  and  equipment  for.  facilities  of  or  used 
by  the  National  Institutes  of  Health. 
$47,870,000.  to  remain  available  until  ex- 
pended. 

Alcohol.  Drug  Asusb.  and  Mbntal  Hkalth 
Administration 

ALCOHOL,  drug  ABUSB,  AND  MKNTAL  HKALTH 

For  carrying  out  the  Public  Health  Serv- 
ice Act  with  respect  to  mental  health,  drug 
abuse,  alcohol  abuse,  and  alcoholism  and 
the  Protection  and  Advocacy  for  Mentally 
ni  Individuals  Act  of  1986.  $1,373,727,000  of 
which  $4,787,000  shall  be  available,  on  a  pro 
rata  basis,  (or  grants  to  the  States  for  State 
comprehensive  mental  health  services  plans 
pursuant  to  title  V  of  PubUc  Law  99-660 
(100  SUt.  3794-3797).  and  of  which  $191,000 
for  renovation  of  government  owned  or 
leased  intramural  research  facilities  shaU 
remain  available  untU  expended. 

PSDBRAL  SUBSIDY  POR  SAINT  BLIZABXTHS 

HOSPITAL 

(INCLUDING  TRANSPKR  OP  PUNDSI 

To  carry  out  the  Saint  Elizabeths  Hospital 
and  District  of  Columbia  Mental  Health 
Services  Act.  $62,793,000.  together  with  any 
unobligated  balances  from  "Saint  Eliza- 
beths Hospital.  Construction  and  Renova- 
tion" (except  those  tialances  determined  by 
the  Secretary  of  Health  and  Human  Serv- 
ices to  be  necessary  to  carry  out  existing 
Federal  renovation  contracts).  aU  of  which 
shaU  be  avaUable  in  fiscal  year  1988  for  pay- 
ments to  the  District  of  Columbia  as  au- 
thorized by  sections  2.  4.  and  9  of  the  Act; 
and  in  addition.  $2,609,000  which  shaU  be 
available  through  September  30.  1989  for 
Federal  activities  authorized  by  sections  6 
and  9  of  the  Act;  Provided.  That  funds  ap- 
propriated under  this  heading  may  be  used 
for  multi-year  contracts  with  the  District  of 
Columbia  for  maintenance  of  Saint  Eliza- 
beths Hospital:  Provided  Airtfier.  That  any 
amounts  determined  by  the  Secretary  of 
Health  and  Human  Services  to  be  In  excess 
of  the  amounts  requested  and  estimated  to 
be  necessary  to  carry  out  sections  6  and 
9<fK2)  of  the  Act  ShaU  be  returned  to  the 
Treasury. 

In  fiai^  year  1988  the  maximum  amount 
available  to  Saint  Elizabeths  Hospital  from 


Federal  sources  shaU  not  exceed  the  total  of 
the  foUowlng  amounts:  the  appropriations 
made  under  this  heading,  amounts  blUed  to 
Federal  agencies  and  entities  by  the  District 
of  Columbia  for  services  provided  at  Saint 
Elizabeths  Hospital,  and  amounts  author- 
ized by  titles  XVIII  and  XIX  of  the  Social 
Security  Act.  This  maximum  amount  shall 
not  Include  Federal  funds  appropriated  to 
the  District  of  Columbia  under  "Federal 
Payment  to  the  District  of  Columbia"  and 
payments  made  pursuant  to  section  9(c)  of 
Public  Law  98-621.  Amounts  chargeable  to 
and  avaUable  from  Federal  sources  for  inpa- 
tient and  outpatient  services  provided 
through  Saint  Elizabeths  Hospital  as  au- 
thorized by  24  U.S.C.  191.  196.  211.  212.  222. 
253.  and  324:  31  U.S.C.  1535:  and  42  U.S.C. 
249  and  251  shaU  not  exceed  the  estimated 
total  cost  of  such  services  as  computed  using 
only  the  proportionate  amount  of  the  direct 
Federal  subsidy  appropriated  under  this 
heading. 

Oppicr  op  Assistant  Secretary  por  Hralth 
public  hxalth  service  management 
For  the  expenses  necessary  for  the  Office 
of  the  Assistant  Secretary  for  Health  and 
for  carrying  out  tlUes  III.  XVII.  and  XX  of 
the  PubUc  Health  Service  Act.  $106,737,000. 
together  with  not  to  exceed  $1,005,000  to  be 
transferred  and  expended  as  authorized  by 
section  201(g)  of  the  Social  Security  Act 
from  the  Federal  Hospital  Insurance  and 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Funds  referred  to  therein  and 
$1,915,000  to  be  transferred  and  expended 
for  patient  outcome  assessment  research  as 
authorized  by  section  9316  of  Public  Law  99- 
509.  of  which  $1,245,000  wlU  come  from  the 
Federal  Hospital  Insurance  Trust  Fund  and 
$670,000  wUl  come  from  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund, 
and.  in  addition,  amounts  received  from 
Freedom  of  Information  Act  fees,  reimburs- 
able and  interagency  agreements  and  the 
sale  of  data  tapes  shall  be  credited  to  this 
appropriation  and  shaU  remain  available 
untU  expended:  Provided,  That  in  addition 
to  amounts  provided  herein,  up  to 
$15,318,000  ShaU  t>e  available  from  amounts 
available  under  section  2313  of  the  PubUc 
Health  Service  Act.  to  carry  out  the  Nation- 
al Medical  Expenditure  Survey  and 
$5,827,000  shaU  be  available  from  amounU 
available  under  section  2313  of  the  PubUc 
Health  Service  Act.  to  carry  out  the  Nation- 
al Health  and  Nutrition  E^xamlnatlon 
Survey. 

RETIRKMXNT  PAY  AND  MEDICAL  BENEPIT8  POR 
COMMISSIONED  OPPICERS 

For  retirement  pay  and  medical  benefits 
of  PubUc  Health  Service  Commissioned  Of- 
ficers as  authorized  by  law.  and  for  pay- 
ments under  the  Retired  Serviceman's 
FamUy  Protection  Plan  and  Survivor  Bene- 
fit Plan  and  for  medical  care  of  dependents 
and  retired  personnel  under  the  Depend- 
ente'  Medical  Care  Act  (10  U.S.C.  ch.  55). 
such  amounts  as  may  be  required  during  the 
current  fiscal  year. 

Health  Cake  Financing  Administration 
grants  to  states  por  medicaid 

For  carrjring  out.  except  as  otherwise  pro- 
vided, titles  XI  and  XIX  of  the  Social  Secu- 
rity Act.  $22,946,000,000,  to  remain  avaUable 
untU  expended. 

For  making,  after  May  31.  1988.  payments 
to  SUtes  under  title  XIX  of  the  Social  Secu- 
rity Act  for  the  last  quarter  of  fiscal  year 
1988  for  unanticipated  costs,  incurred  for 
the  current  fiscal  year,  such  simis  as  may  be 
necessary. 


Payment  under  title  XIX  may  be  made  for 
any  quarter  beginning  after  June  30,  1987, 
and  before  October  1.  1988.  with  respect  to 
any  State  plan  or  plan  amendment  in  effect 
during  any  such  quarter,  if  submitted  In.  or 
prior  to  such  quarter  and  approved  in  that 
or  any  such  subsequent  quarter. 

For  making  payments  to  States  imder  title 
XIX  of  the  Social  Security  Act  for  the  first 
quarter  of  fiscal  year  1989,  $8,000,000,000,  to 
remain  avaUable  untU  expended. 

PAYMENTS  TO  HEALTH  CARE  TRUST  PUNDS 

For  payment  to  the  Federal  Hospital  In- 
surance and  the  Federal  Supplementary 
Medical  Insurance  Trust  Funds,  as  provided 
under  sections  217(g)  and  1844  of  the  Social 
Security  Act,  sections  103(c)  and  111(d)  of 
the  Social  Security  Amendments  of  1965, 
and  section  278(d)  of  PubUc  Law  97-248, 
$25,893,000,000. 

PROGRAM  MANAGEMENT 

For  carrying  out,  except  as  otherwise  pro- 
vided, titles  XI.  XVIII,  and  XIX  of  the 
Social  Security  Act,  $98,211,000.  together 
with  not  to  exceed  $1,373,585,000  to  be 
transferred  to  this  appropriation  as  author- 
ized by  section  201(g)  of  the  Social  Security 
Act,  from  the  Federal  Hospital  Insurance 
and  the  Federal  Supplementary  Medical  In- 
surance Trust  Funds  referred  to  therein: 
Provided,  That  $105,314,000  of  said  trust 
funds  shaU  be  expended  only  to  the  extent 
necessary  to  process  workloads  not  antici- 
pated in  the  budget  estimates.  Including  the 
cost  of  administration  of  catastrophic 
health  insurance  If  enacted  into  law.  and  to 
meet  unanticipated  costs  of  agencies  or  or- 
ganizations with  which  agreements  have 
been  made  to  participate  in  the  administra- 
tion of  title  XVIII  and  after  maximum  ab- 
sorption of  such  costs  «ithin  the  remainder 
of  the  existing  limitation  has  been  aciileved: 
Provided  further,  That  all  funds  derived  in 
accordance  with  31  U.S.C  9701,  are  to  be 
credited  to  this  appropriation. 

Social  Security  Administration 
payments  to  social  security  trust  punds 
For  payment  to  the  Federal  Old-Age  and 
Survivors  Insurance  and  the  Federal  Dis- 
abUity  Insurance  Trust  Funds,  as  provided 
under  sections  201(m),  217(g).  228(g).  and 
1131(b)(2)  of  the  Social  Security  Act  and 
section  152  of  PubUc  Law  98-21. 
$105,298,000. 

SPECIAL  BENEPTTS  POR  DISABLED  COAL  MINERS 

For  carrying  out  title  IV  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977.  Includ- 
ing the  payment  of  travel  expenses  on  an 
actual  cost  or  commuted  basis,  to  an  individ- 
ual, for  travel  Incident  to  medical  examina- 
tions, and  when  travel  of  more  than  75 
miles  is  required,  to  parties,  their  represent- 
atives, and  all  reasonably  necessary  wit- 
nesses for  travel  within  the  United  States, 
Puerto  Rico,  and  the  Virgin  Islands,  to  re- 
consideration intenlews  and  to  proceedings 
before  administrative  law  Judges, 
$663,452,000,  to  remain  avaUable  untU  ex- 
pended: Provided,  That  monthly  benefit 
payments  shaU  be  paid  consistent  with  sec- 
tion 215(g)  of  the  Social  Security  Act. 

For  making,  after  July  31.  of  the  current 
fiscal  year  benefit  pajrments  to  individuals 
under  title  IV  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  for  costs  incurred  in 
the  current  fiscal  year,  such  amounts  as 
may  be  necessary. 

For  making  benefit  payments  under  title 
rv  of  the  Federal  Mine  Safety  and  Health 
Act  of  1977  for  the  first  quarter  of  fiscal 
year  1989.  $250,000,000,  to  remain  available 
untU  expended. 


SUPPLEMENTAL  SECURITY  INCOME  PROGRAM 

For  carrying  out  the  Supplemental  Securi- 
ty Income  Program,  section  401  of  Public 
Law  92-603,  section  212  of  PubUc  Law  93-66, 
as  amended,  and  section  405  of  PubUc  Law 
95-216.  including  payment  to  the  social  se- 
curity trust  funds  for  administrative  ex- 
penses Incurred  pursuant  to  section 
201(g)(1)  of  the  Social  Security  Act. 
$9,535,384,000.  to  remain  available  untU  ex- 
pended: Provided,  That  any  portion  of  the 
funds  provided  to  a  State  in  the  current 
fiscal  year  and  not  obligated  by  the  State 
during  that  year  shaU  be  returned  to  the 
Treasury. 

For  making,  after  July  31  of  the  current 
fiscal  year,  benefit  payments  to  individuals 
under  title  XVI  of  the  Social  Security  Act, 
for  unanticipated  costs  Incurred  for  the  cur- 
rent fiscal  year,  such  sums  as  may  be  neces- 
sary. 

For  carrying  out  the  Supplemental  Securi- 
ty Income  Program  for  the  first  quarter  of 
fiscal  year  1989,  $3,000,000,000,  to  remain 
avaUable  untU  expended. 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

For  necessary  expenses,  not  more  than 
$3,524,114,000.  may  be  expended,  as  author- 
ized by  section  201(gKl)  of  the  Social  Secu- 
rity Act,  from  any  one  or  all  of  the  trust 
funds  referred  to  therein:  Provided,  That 
travel  expense  payments  under  section 
1631(h)  of  such  Act  for  travel  to  hearings 
may  be  made  only  when  travel  of  more  than 
seventy-five  miles  is  required:  Provided  fur- 
ther. That  $47,870,000  of  the  foregoing 
amount  shaU  be  apportioned  for  use  only  to 
the  extent  necessary  to  process  workloads 
not  anticipated  in  the  budget  estimates,  for 
automation  projects  and  their  impact  on  the 
work  force,  and  to  meet  mandatory  in- 
creases In  costs  of  agencies  or  organizations 
with  which  agreements  have  been  made  to 
participate  In  the  administration  of  titles 
XVI  and  XVIII  and  section  221  of  the  Social 
Security  Act,  and  after  maximum  absorp- 
tion of  such  costs  within  the  remainder  of 
the  existing  limitation  has  been  achieved: 
Provided  further.  That  not  to  exceed 
$53,040,000  for  automatic  data  processing 
and  telecommunications  activities  shaU 
remain  available  untU  expended:  Provided 
further.  That  none  of  the  funds  appropri- 
ated by  this  Act  may  be  used  for  the  manu- 
facture, printing,  or  procuring  of  social  se- 
curity cards,  as  provided  in  section 
205(cK2KD)  of  the  Social  Security  Act. 
where  paper  and  other  materials  used  in  the 
manufacture  of  such  cards  are  produced, 
manufactured,  or  assembled  outside  of  the 
United  States. 

Family  Support  Administration 

PAMILT  support  PAYMENTS  TO  STATES 

For  making  payments  to  States  or  other 
non-Federal  entities,  except  as  otherwise 
provided,  under  titles  I,  IV-A  and  -D,  X,  XI, 
xrv,  and  XVI  of  the  Social  Security  Act 
and  the  Act  of  July  5,  1960  (24  U.S.C.  ch.  9), 
$8,644,385,000,  to  remain  available  untU  ex- 
pended. 

For  making,  after  May  31  of  the  current 
fiscal  year,  payments  to  States  or  other  non- 
Pederal  entities  under  titles  I,  IV-A  and  -D. 
X.  xrv,  and  XVI  of  the  Social  Security  Act, 
for  the  last  three  months  of  the  current 
year  for  unanticipated  costs,  incurred  for 
the  current  fiscal  year,  such  sums  as  may  be 
necessary. 

For  making  payments  to  States  or  other 
non-Federal  entitles  under  titles  I,  IV-A  and 
-D.  X,  XI,  xrv,  and  XVI  of  the  Social  Secu- 
rity Act.  and  the  Act  of  July  5,  1960  (24 
U.S.C.,  ch.  9)  for  the  first  quarter  of  fiscal 


year  1989,  $2,500,000,000,  to  remain  avaU- 
able untU  expended. 

LOW  INCOME  HOME  ENERGY  ASSISTANCE 

For  making  payments  under  title  XXVI  of 
the  Omnibus  Budget  ReconcUlatlon  Act  of 
1981.  $1,531,840,000. 

REPUCEE  AND  ENTRANT  ASSISTANCE 

For  making  payments  for  refugee  and  en- 
trant assistance  activities  authorized  by  title 
rv  of  the  Immigration  and  NationaUty  Act 
and  section  501  of  the  Refugee  Education 
Assistance  Act  of  1980  (PubUc  Law  96-422). 
$346,933,000. 

WORK  mCKNTITB 

For  carrying  out  a  work  Incentive  pro- 
gram, as  authorized  by  part  C  of  title  IV  of 
the  Social  Security  Act.  including  registra- 
tion of  individuals  for  such  programs,  and 
for  related  chUd  care  and  other  supportive 
services.  as  authorized  by  section 
402(a)(19KG)  of  the  Act,  including  transfer 
to  the  Secretary  of  Labor,  as  authorized  by 
section  431  of  the  Act,  $92,551,000  which 
shaU  be  the  maximum  amount  avaUable  for 
transfer  to  the  Secretary  of  Labor  and  to 
which  the  States  may  become  entitled  pur- 
suant to  section  403(d)  of  such  Act,  for 
these  purposes. 

COMMUNITY  SERVICES  BLOCK  (SANT 

For  making  payments  under  the  Commu- 
nity Services  Block  Grant  Act.  section  408 
of  Public  Law  99-425  and  the  Stewart  B. 
McKinney  Homeless  Assistance  Act. 
$38^  290.000  of  which  $18,909,000  shaU  be 
for  carrying  out  section  681(aK2KA). 
$3,925,000  shall  be  for  carrying  out  section 
681(a)(2)(D).  $2,968,000  shaU  be  for  carrying 
out  section  681(aK2KE).  $6,319,000  shaU  be 
for  carrying  out  section  681(a)(2KF). 
$239,000  shall  be  for  carrying  out  section 
681(a)(3).  $2,872,000  shall  be  for  carrying 
out  section  408  of  PubUc  Law  99-425  and 
$2,394,000  shall  be  for  carrying  out  section 
681 A  with  respect  to  the  community  food 
and  nutrition  program. 

PROGRAM  ADMINISTRATION 

VoT  necessary  administrative  expenses  to 
carry  out  titles  1,  IV.  X.  XI.  XTV.  and  XVI 
of  the  Social  Security  Act.  the  Act  of  July  5. 
1960  (24  U.S.C..  ch.  9),  title  XXVI  of  the 
Omnibus  Budget  ReconcUlatlon  Act  of  1981, 
the  Community  Services  Block  Grant  Act, 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act,  title  rv  of  the  Immigration  and 
Nationality  Act  and  section  501  of  the  Refu- 
gee Education  Assistance  Act  of  1980. 
$79,464,000. 

Assistant  Secretary  por  Human 

Development  Services 

social  sksvicbs  block  grant 

For  carrying  out  the  Social  Services  Block 
Grant  Act.  $2,700,000,000. 

HUMAN  DEVELOPMENT  SERVICES 

For  carrying  out.  except  as  otherwise  pro- 
vided, the  Runaway  and  Homeless  Touth 
Act,  the  Older  Americans  Act  of  1965,  the 
Developmental  Disabilities  Assistance  and 
BUI  of  Righte  Act.  the  ChUd  Abuse  Preven- 
tion and  Treatment  Act.  section  404  of 
PubUc  Law  98-473.  the  Family  Violence  Pre- 
vention and  Services  Act  (title  III  of  Public 
Law  98-457),  the  Native  Americans  Pro- 
grams Act,  title  U  of  PubUc  Law  95-266 
(adoption  opportunities),  title  II  of  the  ChU- 
dren's  Justice  and  Assistance  Act  of  1986, 
chapter  8-D  of  title  VI  of  the  Omnibus 
Budget  ReconcUlatlon  Act  of  1981  (pertain- 
ing to  grants  to  States  for  planning  and  de- 
velopment of  dependent  care  programs),  the 
Head  Start  Act.  the  Child  Development  As- 
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sociate  SchoUnhip  Assistance  Act  of  1985, 
and  part  B  of  title  tV  and  section  1110  of 
the  Social  Security  Act.  $2,4&5,532.000. 

rAMILY  SOCIAI.  SKRVICXS 

For  carrying  out  part  E  of  title  IV  of  the 
Social  Security  Act.  $811,178,000. 

DKPAKTMXirTAL  MANACKMKirT 
GCmRAL  OKPAKTlfXMTAL  MANACXKKIfT 

For  necessary  expenses,  not  otherwise 
provided,  for  general  departmental  manage- 
ment. Including  hire  of  six  medium  sedans. 
$67,840,000.  together  with  not  to  exceed 
$6,702,000  to  be  transferred  and  expended 
as  authorized  by  section  201(g)(1)  of  the 
Social  Security  Act  from  any  one  or  all  of 
the  trust  funds  referred  to  therein,  of  which 
$4,308,000  shall  be  for  construction  and 
fixed  equipment  for  the  Mary  Babb  Ran- 
dolph Center  in  West  Virginia. 

OmC«  or  THE  INSPECTOR  GENXRAI. 

For  expenses  necessary  for  the  Office  of 
the  Inspector  General.  $35,769,000.  together 
with  not  to  exceed  $38,296,000  to  be  trans- 
ferred and  expended  as  authorized  by  sec- 
tion 201(gKl)  of  the  Social  Security  Act 
from  any  one  or  all  of  the  trust  funds  re- 
ferred to  therein. 

OFFICE  FOR  CIVIL  RIGHTS 

For  exi)enses  necessary  for  the  Office  for 
ClvU  Rights.  $16,343,000.  together  with  not 
to  exceed  $3,830,000  to  be  transferred  and 
expended  as  authorized  by  section  201(g)(1) 
of  the  Social  Security  Act  from  any  one  or 
all  of  the  trust  funds  referred  to  therein. 

POUCT  RXSXAKCH 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  research  studies  under  sec- 
tion 1110  of  the  Social  Security  Act. 
$4,873,000. 

GENERAL  PROVISIONS 

Sic.  201.  None  of  the  funds  appropriated 
by  this  title  for  grants-in-aid  of  State  agen- 
cies to  cover,  in  whole  or  in  part,  the  cost  of 
operation  of  said  agencies,  including  the  sal- 
aries and  expenses  of  officers  and  employ- 
ees of  said  agencies,  shall  be  withheld  from 
the  said  agencies  of  any  State  which  have 
established  by  legislative  enactment  and 
have  In  operation  a  merit  system  and  classi- 
fication and  compensation  plan  covering  the 
selection,  tenure  In  office,  and  compensa- 
tion of  their  employees,  because  of  any  dis- 
approval of  their  personnel  or  the  manner 
of  their  selection  by  the  agencies  of  the  said 
States,  or  the  rates  of  pay  of  said  officers  or 
employees. 

Sk.  202.  None  of  the  funds  made  available 
by  this  Act  for  the  National  Institutes  of 
Health  may  be  used  to  provide  forward 
funding  or  multiyear  funding  of  research 
project  grants  except  in  those  cases  where 
the  Director  of  the  National  Institutes  of 
Health  lias  determined  that  such  funding  is 
specifically  required  because  of  the  scientif- 
ic requirements  of  a  particular  reaearcb 
project  grant. 

Sk.  203.  Appropriations  In  this  Act  for 
the  Health  Resources  and  Services  Adminls- 
trmtion.  the  National  Institutes  of  Health, 
the  Centers  for  Disease  Control,  the  Alco- 
hol. Drug  Abuse,  and  Mental  Health  Admin- 
istration, the  Office  of  the  Assistant  Secre- 
tary for  Health,  the  Health  Care  Financing 
Administration,  and  Departmental  Manage- 
ment shall  be  available  for  expenses  for 
active  commissioned  officers  in  the  Public 
Health  Service  Reserve  Corps  and  for  not  to 
exceed  two  thousand  fotir  hundred  commis- 
sioned officers  in  the  Regular  Corps:  ex- 
penses Incident  to  the  dissemination  of 
health    information    in    foreign    countries 


through  exhibits  and  other  appropriate 
means:  advances  of  funds  for  compensation, 
travel,  and  subsistence  expenses  lor  per 
diem  in  lieu  thereof)  for  persons  coming 
from  abroad  to  participate  in  health  or  sci- 
entific activities  of  the  Department  pursu- 
ant to  law:  expenses  of  primary  and  second- 
ary schooling  of  dependents  in  foreign  coun- 
tries, of  Public  Health  Service  commissioned 
officers  stationed  in  foreign  countries,  at 
costs  for  any  given  area  not  in  excess  of 
chose  of  the  Department  of  Defense  for  the 
same  area,  when  it  is  determined  by  the  Sec- 
retary that  the  schools  available  in  the  lo- 
cality are  unable  to  provide  adequately  for 
the  education  of  such  dependents,  and  for 
the  transportation  of  such  dependents,  be- 
tween such  schools  and  their  places  of  resi- 
dence when  the  schools  are  not  accessible  to 
such  dependents  by  regular  means  of  trans- 
portation: expenses  for  medical  care  for  cl- 
\'ilian  and  commissioned  employees  of  the 
Public  Health  Service  and  their  dependents, 
assigned  abroad  on  a  permanent  basis  in  ac- 
cordance with  such  regulations  as  the  Secre- 
tary may  provide:  rental  or  lease  of  living 
quarters  (for  periods  not  exceeding  five 
years),  and  provision  of  heat.  fuel,  and  light 
and  maintenance,  improvement,  and  repair 
of  such  quarters,  and  advance  payments 
therefor,  for  civilian  officers,  and  employees 
of  the  Public  Health  Service  who  are  United 
States  citizens  and  who  have  a  permanent 
station  in  a  foreign  country;  purchase,  erec- 
tion, and  maintenance  of  temporary  or  port- 
able structures:  and  for  the  pajmient  of 
compensation  to  consultants  or  individual 
scientists  appointed  for  limited  periods  of 
time  pursuant  to  section  207(f)  or  section 
207(g)  of  the  Public  Health  Service  Act.  at 
rates  established  by  the  Assistant  Secretary 
for  Health,  or  the  Secretary  where  such 
action  is  required  by  sUitule.  not  to  exceed 
the  per  diem  rate  equivalent  to  the  rate  for 
GS-18:  not  to  exceed  $9,500  for  official  re- 
ception and  representation  expenses  related 
to  any  health  agency  of  the  Department 
when  specifically  approved  by  the  Assistant 
Secretary  for  Health. 

Sec.  204.  None  of  the  funds  contained  In 
this  Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to 
term. 

Sec.  205.  F\uids  advanced  to  the  National 
Institutes  of  Health  Management  Fund 
from  appropriations  in  this  Act  shall  be 
available  for  the  expenses  of  sharing  medi- 
cal care  facilities  and  resources  pursuant  to 
section  327A  of  the  Public  Health  Service 
Act. 

Sac.  206.  Funds  appropriated  in  this  title 
for  the  Social  Security  Administration  shall 
be  available  for  not  to  exceed  $10,000  for  of- 
ficial reception  and  representation  expenses 
when  specifically  approved  by  the  Commis- 
sioner of  Social  Security. 

Sec.  207.  Funds  appropriated  In  this  title 
for  the  Health  Care  Financing  Administra- 
tion shall  be  available  for  not  to  exceed 
$2,000  for  official  reception  and  representa- 
tion expenses  when  specifically  approved  by 
the  Administrator  of  the  Health  Care  Fi- 
nancing Administration. 

Sec.  208.  No  funds  appropriated  for  the 
fiscal  year  ending  September  30.  1988.  by 
this  or  any  other  Act.  may  be  used  to  pay 
basic  pay,  special  pays,  basic  allowances  for 
subsistence  and  basic  allowances  for  quar- 
ters of  the  commissioned  corps  of  the  Public 
Health  Service  descril)ed  in  section  204  of 
tiUe  42.  United  SUtes  Code,  at  a  level  that 
exceeds  1 10  percent  of  the  Executive  Level  I 
annual  rate  of  basic  pay:   Provided.  That 


amounts  received  from  employees  of  the  De- 
partment in  payment  for  room  and  board 
may  be  credited  to  the  appropriation  ac- 
counts "Health  Resources  and  Services", 
National  Institutes  of  Health  "Office  of  the 
Director",  "Disease  Control,  Research,  and 
Training",  and  "Federal  Subsidy  for  Saint 
Elizabeths  Hospital ':  Provided  further.  That 
none  of  the  funds  made  available  by  this 
Act  shall  be  used  to  provide  special  reten- 
tion pay  (bonuses)  under  paragraph  (4)  of 
37  U.S.C.  302(a)  to  any  regular  or  reserve 
medical  officer  of  the  Public  Health  Service 
for  any  period  during  which  the  officer  is 
assigned  to  the  clinical,  research,  or  staff  as- 
sociate program  administered  by  the  Na- 
tional Institutes  of  Health. 

Sec.  209.  None  of  the  funds  appropriated 
in  this  title  shall  be  used  to  transfer  the 
general  administration  of  programs  author- 
ized under  the  Native  American  Programs 
Act  from  the  Department  of  Health  and 
Human  Services  to  the  Department  of  the 
Interior. 

Sec.  210.  Funds  provided  In  this  Act  may 
be  used  for  one-year  contracts  which  are  to 
be  performed  in  two  fiscal  years,  so  long  as 
the  total  amount  for  such  contracts  is  obli- 
gated In  the  year  for  which  the  funds  are 
appropriated. 

Sec  211.  The  Secretary  shall  make  avail- 
able through  assignment  not  more  than  50 
employees  of  the  Public  Health  Service, 
who  shall  be  exempt  from  all  FTE  limita- 
tions in  the  Department,  to  assist  In  child 
survival  activities  through  and  with  funds 
provided  by  the  Agency  for  International 
Development,  the  United  Nations  Interna- 
tional Children's  Emergency  F\ind  or  the 
World  Health  Organization.  In  addition, 
commissioned  officers  assigned  under  this 
section  shall  be  exempt  from  all  limitations 
on  the  number  and  grade  of  officers  in  the 
Public  Health  Service  Commissioned  Corps. 

Sec.  212.  Funds  appropriated  by  this  Act 
may  be  used  to  pay  physicians'  comparabil- 
ity allowances,  as  authorized  under  5  U.S.C. 
5948. 

Sec.  213.  For  the  purpose  of  insuring 
proper  management  of  federally  supported 
computer  systems  and  data  tiases.  funds  ap- 
propriated by  this  Act  are  available  for  the 
purchase  of  dedicated  telephone  service  be- 
tween the  private  residences  of  employees 
assigned  to  computer  centers  funded  under 
this  Act,  and  the  computer  centers  to  which 
such  employees  are  assigned. 

Sec.  214.  The  Secretary  of  Health  and 
Human  Services  shall: 

(1)  Issue  a  report  to  Congress  within  90 
days  of  the  close  of  fiscal  year  1988.  of  viola- 
tions occurring  during  such  year,  of  Depart- 
ment of  Health  and  Human  Services  travel 
policy.'* 

(2)  Require  that  personnel  found  by  the 
report  to  be  in  violation  of  Department 
travel  policy,  shall  reimburse  the  Depart- 
ment for  funds  spent  in  violation  of  Depart- 
ment policy. 

Sec.  215.  Section  465(B)  of  42  U.S.C.  286  is 
amended  by  inserilng  between  (5)  and  (6)  an 
additional  charge  to  the  Secretary  to  "publi- 
cize the  availability  of  the  above  products 
and  services  of  the  National  Library  of  Med- 
icine". 

Sec.  216.  Funds  avaUable  In  this  tlUe  for 
activities  related  to  acquired  Immune  defi- 
ciency sjmdrome  (AIDS)  may  be  transferred 
between  appropriation  accounts  upon  the 
approval  by  the  House  and  Senate  Commit- 
tees on  Appropriations  of  a  transfer  request 


«Cop7  read  "travel  poller,  sod" 


submitted  by  the  Secretary  of  Health  and 
Human  Services. 

This  title  may  be  cited  as  the  "Depart- 
ment of  Health  and  Human  Services  Appro- 
priations Act,  1988". 

TITLE  III— DEPARTMENT  OP 

EDUCATION 

COMPENSATORY  EDUCATION  FOR  THE 

DISADVANTAGED 

For  carrying  out  chapter  1  of  the  Educa- 
tion Consolidation  and  Improvement  Act  of 
1981.  as  amended.  $4,327,927,000.  of  which 
$7,181,000  shall  be  used  for  purposes  of  sec- 
tion 555(d)  of  said  Act  to  provide  technical 
assistance  sind  evaluate  programs,  and  the 
remaining  $4,320,746,000  shall  become  avail- 
able on  July  1,  1988.  and  remain  available 
until  September  30,  1989:  Provided,  That  of 
these  remaining  funds,  no  funds  shall  be 
used  for  purposes  of  section  554(a)(1)(B), 
$269,029,000  shall  be  available  for  purposes 
of  section  554(a)(2)(A),  $151,269,000  shall  be 
available  for  purposes  of  section 
554(a)(2)(B),  $32,552,000  shall  be  available 
for  purposes  of  section  554(a)(2)(C)  and 
$38,296,000  shall  be  available  for  purposes 
of  section  554(b)(1)(D). 

For  carrying  out  section  418A  of  the 
Higher  Education  Act.  $8,616,000. 

IKPACT  AID 

For  carrying  out  title  I  of  the  Act  of  Sep- 
tember 30.  1950,  as  amended  (20  U.S.C.  ch. 
13).  $685,498,000.  of  which  $15,318,000  shall 
be  for  entitlements  under  section  2  of  said 
Act  and  $670,180,000  shall  be  for  entitle- 
ments under  section  3  of  said  Act  of  which 
$536,144,000  shall  be  for  entitlements  under 
section  3(a)  of  said  Act:  Provided,  That  pay- 
ment with  respect  to  entitlements  under 
section  3(b)  of  said  Act  to  any  local  educa- 
tional agency  in  which  20  per  centum  or 
more  of  the  total  average  daily  attendance 
Is  made  up  of  children  determined  eligible 
under  section  3(b)  shall  be  at  60  per  centum 
of  entitlement  and  payment  with  respect  to 
entitlements  under  section  3(b)  of  said  Act 
to  any  local  educational  agency  in  which 
less  than  20  per  centum  of  the  total  average 
dally  attendance  is  made  up  of  children  de- 
termined eligible  under  section  3(b)  shall  be 
ratably  reduced  from  100  per  centum  of  en- 
titlement: Provided  further,  That  payments 
with  respect  to  entitlements  under  section 
3(a)  to  any  local  educational  agency  de- 
scribed In  section  3(d)(1)(A)  of  said  Act  shaU 
be  at  100  per  centum  of  entitlement,  except 
that  payments  on  behalf  of  children  who 
reside  on  property  which  Is  described  in  sec- 
tion 403(1  KC)  shall  be  at  15  per  centum  of 
entitlement,  so  long  as  the  fiscal  year  1988 
per  pupil  payment  does  not  exceed  105  per 
centum  of  the  fiscal  year  1987  per  pupil 
payment:  Provided  further.  That  payment 
with  respect  to  entitlements  under  section 
3(a)  to  any  local  educational  agency  whose 
children  determined  eligible  under  section 
3(a)  amount  to  at  least  15  per  centum  but 
less  than  20  per  centum  of  such  agency's 
total  average  daily  attendance  shall  be  at  75 
per  centum  of  entitlement,  except  that  pay- 
ments on  behalf  of  children  who  reside  on 
property  which  Is  described  In  section 
403(1KC)  shall  be  at  11.25  per  centum  of  en- 
titlement and  the  fiscal  year  1988  local  con- 
tribution rate  for  such  agency  shall  not 
exceed  105  per  centum  of  such  agency's 
fiscal  year  1987  local  contribution  rate:  Pro- 
vided further,  That  payment  with  respect  to 
entitlements  under  section  3(a)  to  any  local 
educational  agency  whose  children  deter- 
mined eligible  under  section  3(a)  amount  to 
less  than  15  per  centum  of  such  agency's 
total  average  dally  attendance  shall  be  rat- 


ably reduced  from  100  per  centum  of  enti- 
tlement, except  that  payments  on  behalf  of 
children  who  reside  on  property  which  is  de- 
scribed In  section  403(1)(C)  of  said  Act  shall 
be  ratably  reduced  from  15  per  centum  of 
entitlement:  Provided  further.  That  the  pro- 
visions of  section  5(c)  of  said  Act  shall  not 
apply  to  funds  provided  herein:  Provided 
further.  That  payments  with  respect  to  enti- 
tlements under  section  3(a)  for  any  local 
educational  agency  that  Is  described  in  sec- 
tion 3(d)(1)(A)  and  is  coterminous  with  a 
military  installation  are  not  subject  to  limi- 
tations on  increases  In  per  pupil  payments 
unless  such  agency's  State  aid  payment  is 
reduced  as  a  result  of  its  section  3  payment: 
Provided  further,  That  the  Secretary  shall 
consider  as  timely  filed  requests  for  assist- 
ance filed  after  the  applicable  deadline  and 
related  to  applications  for  assistance  sub- 
mitted under  section  7  of  said  Act  or  section 
16  of  the  Act  of  September  23,  1950,  stem- 
ming from  FEMA  Disaster  Number  753DR 
as  declared  on  November  7,  1985:  Provided 
further.  That  any  payment  made  to  a  local 
educational  agency  for  fiscal  years  prior  to 
1986  that  is  attributable  to  an  incorrect  de- 
termination under  section  2(a)(1)(C)  of  such 
Act  shall  l>e  deemed  to  have  been  made  in 
accordance  with  such  section,  and  any  pay- 
ment made  to  a  local  educational  agency 
under  section  3,  for  fiscal  years  prior  to 
1987,  on  behalf  of  children  claimed  by  such 
agency  for  any  such  fiscal  year  who  resided 
on   or   whose   parents   were   employed   on 
property  that  was  housing  assisted  under 
section  8  of  the  United  States  Housing  Act 
of  1937.  as  amended,  shall  stand,  and  such 
payments  withheld  or  recovered  sliall  be 
made  or  restored. 

For  carrying  out  the  Act  of  September  23, 
1950,  as  amended  (20  U.S.C.  ch.  19). 
$22,978,000  which  shall  remain  available 
until  expended,  shall  be  for  providing  school 
facilities  as  authorized  by  said  Act,  of  which 
$8,617,000  shall  be  for  awards  under  section 
10  of  said  Act,  $10,053,000  shall  be  for 
awards  under  sections  14(a)  and  14(b)  of 
said  Act.  and  $4,308,000  shall  be  for  awards 
under  sections  5,  9  and  14(c)  of  said  Act: 
Provided  further.  That  funds  appropriated 
under  the  heading  "School  Assistance  in 
Federally  Affected  Areas"  in  Public  Law  98- 
8  that  are  available  for  obligation  shall  be 
available  until  expended  for  the  purposes  of 
sections  14(a)  and  14(b). 

SPECIAL  PROGRAMS 

For  carrying  out  the  consolidated  pro- 
grams and  projects  authorized  under  chap- 
ter 2  of  the  Education  Consolidation  and 
Improvement  Act  of  1981.  as  amended. 
$508,439,000.  of  which  $29,739,000  shall  be 
for  programs  and  projects  authorized  under 
subchapter  D  of  said  Act,  including 
$10,244,000  for  programs  and  projects  au- 
thorized under  subsection  583(a)(1)  of  said 
Act:  $4,308,000  shall  be  used  for  awards, 
which,  except  for  educational  television  pro- 
gramming, are  not  to  exceed  a  cumulative 
amount  of  $957,000  to  any  recipient  for  na- 
tional impact  demonstration  or  research 
projects:  $7,659,000  for  activities  authorized 
under  subsection  583(bKl)  of  said  Act: 
$3,315,000  for  programs  authorized  under 
subsection  583(b)(2)  of  said  Act;  and 
$3,830,000  for  activities  authorized  under 
subsection  583(b)(4)  of  said  Act:  and 
$383,000  for  national  school  volunteer  pro- 
grams: Provided,  That  $478,700,000  to  carry 
out  the  State  block  grant  program  author- 
ized under  chapter  2  of  said  Act  shall 
become  available  for  obligation  on  July  I, 
1988.  and  shall  remain  available  until  Sep- 
tember 30.  1989. 


For  grants  to  State  educational  agencies 
and  desegregation  assistance  centers  author- 
ized under  section  403  of  the  Civil  Rights 
Act  of  1964.  $23,456,000. 

For  carrying  out  activities  authorized 
under  title  IX,  part  C  of  the  Elementary 
and  Secondary  Education  Act,  $3,351,000. 

For  carrying  out  activities  authorized 
under  section  1524  of  the  Education  Amend- 
ments of  1978.  $4,787,000. 

For  carrying  out  activities  authorized 
under  section  1525  of  the  Education  Amend- 
ments of  1978,  $1,915,000. 

For  carrying  out  activities  authorized 
under  Public  Law  92-506,  as  amended, 
$2,394,000:  Provided,  That  said  sum  shall 
become  available  on  July  1,  1988,  and  shall 
remain  available  untU  September  30, 1989. 

For  carrying  out  activities  authorized 
under  the  Drug-Free  Schools  and  Communi- 
ties Act  of  1986.  $229,776,000,  of  which 
$191,480,000  for  grants  to  States  and  outly- 
ing areas  shall  be  avaUable  beginning  July  1, 
'  1988,  and  shall  remain  available  until  Sep- 
tember 30,  1989:  Provided,  That  State  edu- 
cational agencies  allot  fiscal  year  1988  funds 
to  local  and  Intermediate  educational  agen- 
cies and  consortia  under  section  4124(a)  of 
the  Act  on  the  basis  of  their  relative  enroll- 
ments In  public  and  private  nonprofit 
schools. 

For  carrying  out  the  provisions  of  title  VII 
of  the  Education  for  Economic  Security  Act. 
relating  to  magnet  schools  assistance, 
$71,805,000:  Provided,  That  not  more  than 
$4,000,000  in  the  fiscal  year  may  be  paid  to 
any  single  eligible  local  educational  agency. 
For  carrying  out  the  provisions  of  title  11 
of  the  Education  for  Economic  Security  Act, 
$119,675,000  of  which  $108,904,000,  for 
grants  to  States  and  outlying  areas  under 
section  204  shall  become  available  on  July  1, 
1988,  and  shall  remain  available  until  Sep- 
tember 30,  1989. 

For  carrying  out  the  provisions  of  subpart 
2  of  part  C  of  title  V  of  the  Higher  Educa- 
tion Act,  $8,222,000,  to  become  available 
July  1,  1988,  and  to  remain  available  until 
September  30,  1989. 

For  carrying  out  the  provisions  of  subpart 
2  of  part  D  of  title  V  of  the  Higher  Educa- 
tion Act.  $1,915,000. 

For  carrying  out  the  provisions  of  subtitle 
B  of  tlUe  VII  of  the  Stewart  B.  McKlnney 
Homeless  Assistance  Act,  $4,787,000  to 
become  available  July  1,  1988,  and  remain 
available  through  September  30,  1989. 

For  carrying  out  activities  authorized 
under  the  Follow  Through  Act,  $7,133,000. 

For  canying  out  activities  authorized 
under  secUon  137(a)  of  this  Joint  resolution 
relating  to  dropout  prevention,  $23,935,000. 

For  carrying  out  activities  authorized 
under  section  137(b)  of  this  Joint  resolution 
relating  to  workplace  literacy,  $9,574,000. 

For  carrying  out  activities  authorized 
under  section  137(c)  of  this  Joint  resolution 
relating  to  Star  Schools.  $19,148,000:  Pro- 
vided, That  grants  under  the  Star  Schools 
program  shall  be  awarded  through  a  com- 
petitive grant  process. 

BILINGUAL  EDUCATION 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  title  VII  of  the  Elementary 
and  Secondary  Education  Act,  Refugee  and 
entrant  assistance  activities  authorized  by 
title  rv  of  the  Immigration  and  Nationality 
Act,  part  B  of  title  III  of  the  Refugee  Act  of 
1980,  and  title  VI  of  the  Education  Amend- 
ments of  1984,  $190,504,000.  of  which 
$101,198,000  shaU  be  for  part  A.  $9,928,000 
shall  be  for  part  B,  and  $35,447,000  shall  be 
for  part  C  of  title  VII  of  the  Elementary 
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and  Secondary  Education  Act  and 
138.732.000  shall  be  (or  the  Emergency  Im- 
miv^nt  Eklucatlon  Program  authorized  by 
title  VI  of  the  Education  Amendments  of 
1984.  Of  the  funds  provided  under  this  head 
In  fiscal  year  1987  In  section  lOl(t)  of  PubUc 
Laws  99-500  and  99-591,  for  carrying  out 
title  VII  of  the  Elementary  and  Secondary 
EMucatlon  Act.  which  are  unobligated. 
$1,247,000  are  reappropriated  to  carry  out 
title  VI  of  the  Education  Amendments  of 
1984  to  be  used  to  fund  the  amended  appli- 
cation from  the  State  of  Texas  for  the 
Emergency  Immigrant  Education  Progrsun: 
Proxrided,  That  the  reappropriated  funds 
shaU  be  available  until  September  30,  1988. 

EDUCATION  rOB  THE  HAITOICAPPKD 

For  carrying  out  the  Eklucation  of  the 
Handicapped  Act,  $1,869,019,000,  of  which 
$1,431,737,000  for  section  811,  $201,054,000 
for  section  619,  and  $67,018,000  for  section 
685  shall  become  available  for  obligation  on 
July  1,  1988.  and  shall  remain  available 
unUl  September  30,  1989:  Provided,  That 
notwithstanding  section  621(e)  of  the  Edu- 
cation of  the  Handicapped  Act,  up  to 
$479,000  may  be  used  for  section  621(d)  of 
that  Act:  Provided  further.  That  the  amount 
appropriated  for  section  685  of  the  Educa- 
tion of  the  Handicapped  Act  in  Public  Laws 
99-500  and  99-591.  section  lOl(i).  for  fiscal 
year  1987  shall  remain  available  for  obliga- 
tion by  the  SUtes  until  September  30,  1989. 

REHABILITATION  SERVICES  AND  HANDICAPPED 
RXSEAHCH 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  the  Rehabilitation  Act  of 
1973  and  the  Helen  Keller  National  Center 
Act,  as  amended.  $1,590,400,000,  of  which 
$1,379,500,000  shall  be  for  allotments  under 
sections  100<bHl)  and  110<bK3)  of  the  Re- 
habilitation Act.  $16,590,000  shall  be  for 
special  demonstration  programs  under  sec- 
tions 311  (a),  (b).  and  (c).  and  $4,800,000 
shall  be  for  the  Helen  Keller  National 
Center  Provided,  That  $500,000  shall  be 
available  on  a  competitive  basis  for  research 
and  training  for  hearing  loss  assessments 
for  native  Hawaiian  children  under  section 
304  of  such  Act  until  September  30.  1989: 
Provided  further.  That  the  amount  appro- 
priated for  tiUe  VI.  part  C  of  the  Rehabili- 
taUon  Act  in  Public  Laws  99-500  and  99-591. 
secUon  lOl(i).  for  fiscal  year  1987  shaU 
remain  available  for  obligation  by  the 
States  untU  September  30.  1989. 

VOCATIONAL  AND  ADITLT  EDUCATION 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  the  Carl  D.  Perkins  Vocation- 
al Education  Act.  and  the  Adult  Education 
Act  and  the  Stewart  B.  McKliuiey  Homeless 
Assistance  Act.  $1,005,557,000  which  shall 
become  available  for  obligation  on  July  1. 
1988.  and  shall  remain  available  until  Sep- 
tember 30.  1989:  Provided,  That  $25,658,000 
ahaU  be  available  for  title  IV  of  the  Carl  D. 
Perkins  Vocational  Education  Act,  of  which 
$7,276,000  ShaU  be  for  part  A.  including 
$5,744,000  for  section  404.  $14,792,000  shall 
be  for  part  B,  including  $14,361,000  for  sec- 
Uon 411  and  $3,590,000  shall  be  (or  part  C  of 
said  UUe:  Provided  further.  That  $7,851,000 
shall  be  available  for  State  councils  under 
section  112  of  the  Carl  D  Perkins  Vocation- 
al Education  Act:  Provided  further.  That 
$6,845,000  shall  be  made  available  to  carry 
out  tiUe  m-A  and  $32,791,000  shaU  be  made 
available  for  UUe  III-B  of  said  Vocational 
Education  Act:  Provided  further.  That 
$3,734,000  stiaU  be  available  for  part  E  of 
Utle  rv  of  the  Carl  D.  Perkins  Vocational 
Education  Act:  Provided  further.  That  sec- 


tion 202  of  the  Carl  D.  Perkins  Vocational 
Education  Act  is  amended— 

(1)  by  inserting  (a)  after  the  section  desig- 
nation, and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Funds  provided  for  fiscal  year  1988 
and  described  In  clause  (4)  of  subsection  (a) 
shall  also  be  available  for  single  pregnant 
women.". 

STUDENT  riNAMCIAL  ASSISTANCE 

For  carrying  out  subparts  1,  2,  and  3  of 
part  A  and  parts  C  and  E  of  title  IV  of  the 
Higher  Ekiucation  Act,  as  amended, 
$5,544,792,000.  which  shall  remain  available 
until  September  30.  1989:  Provided,  That 
the  maximum  Pell  grant  that  a  student  may 
receive  In  the  1988-1989  award  year  shall  be 
$2,200. 

GUARANTEED  STUDENT  LOANS 

For  necessary  expenses  under  title  IV. 
part  B  of  the  Higher  Education  Act, 
$2,565,000,000.  to  remain  available  until  ex- 
pended. 

RICHER  EDUCATION 

For  carrying  out  title  III  of  the  Higher 
Education  Act  of  1965.  as  amended. 
$152,370,000.  of  which  up  to  $19,148,000  for 
section  332  of  part  C  of  title  III  of  said  Act 
shall  remain  available  until  expended:  Pro- 
vided.  That  $73,161,500  of  funds  appropri- 
ated for  title  III  of  said  Act  shall  be  avail- 
able only  to  historically  black  colleges  and 
universities. 

For  carrying  out  subparts  4  and  6  of  part 
A  of  title  rV;  part  B  and  subpart  1  of  part  D 
of  title  V;  titles  VI  and  VIII.  parts  A.  B.  C. 
D.  E.  and  F  of  title  IX.  notwithstanding  sec- 
tion 971(g);  part  B  and  part  D  of  title  VII: 
subpart  1  of  part  B  and  parts  A  and  C  of 
title  X;  and  sections  420A  and  1204(c)  of  the 
Higher  Education  Act  of  1965,  as  amended; 
Utle  XIII,  part  H,  subpart  1  of  the  Educa- 
tion Amendments  of  1980,  as  amended;  and 
section  102(b)(6)  of  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961; 
$367,884,000,  of  which  $28,244,000  for  parts 
B  and  D  of  title  VII  shall  remain  available 
until  expended:  Provided.  That  $7,659,000 
provided  herein  for  carrying  out  subpart  6 
of  part  A  of  title  rv  shall  be  available  not- 
withstanding sections  419G<b)  and  4191(a) 
of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1070d-37(b)  and  1070d-39(a)):  Provid- 
ed further.  That  $239,000  of  the  amount  pro- 
vided for  part  B  of  title  IX  shall  be  competi- 
tively awarded  to  a  consortium  of  historical- 
ly black  colleges  and  doctoral  degree-grant- 
ing institutions  to  provide  supplemental 
need-based  financial  aid  to  students  and  fac- 
ulty from  historically  black  colleges  who  are 
pursuing  doctoral  studies. 

For  carrying  out  sections  772.  773.  775. 
and  776  of  part  G  of  title  VII  of  the  Higher 
Education  Act.  sections  1-5  of  Public  Law 
99-608.  and  Utle  III.  section  303  of  Public 
Law  98-480,  $14,217,000  to  remain  avaUable 
until  expended. 

Of  any  funds  appropriated  In  fiscal  year 
1988  for  a  grant  to  an  appropriate  consorti- 
um of  iitstltuUons  of  higher  education  for 
carrying  out  part  B  of  title  VII  of  the 
Higher  Education  Act.  the  limitations  con- 
tained in  sections  702(a)  and  721(a)<2)  shall 
not  apply. 

RIGRXX  EDUCATION  PACILmXS  LOANS  AND 
INSURANCX 

The  Secretary  Is  hereby  authorized  to 
make  such  expenditures,  within  the  limits 
of  funds  available  under  this  heading  and  in 
accord  with  law,  and  to  make  such  contracts 
and  commitments  without  regard  to  fiaoal 


year  limitation,  as  provided  by  section  104 
of  the  Government  Corporation  Control  Act 
(31  U.S.C.  9104),  as  may  be  necessary  in  car- 
rying out  the  program  set  forth  in  the 
budget  for  the  current  fiscal  year.  For  the 
fiscal  year  1988,  no  new  commitments  for 
loans  may  be  made  from  the  fund  estab- 
lished pursuant  to  title  VII,  section  733  of 
the  Higher  Education  Act.  as  amended  (20 
U.S.C.  1132d-2). 

COLLEGE  CONSTRUCTION  LOAN  INSURANCE 

For  carrying  out  part  E  of  title  VII  of  the 
Higher  Education  Act  of  1965,  as  amended, 
$19,148,000  to  be  available  until  expended. 

COLLIOB  HOUSING  AND  ACADEMIC  PACILITIB8 
LOANS 

Pursuant  to  title  VII.  part  F  of  the  Higher 
Education  Act,  as  amended,  for  necessary 
expenses  of  the  college  housing  and  academ- 
ic facilities  loans  program,  the  Secretary 
shall  make  expenditures,  contracts,  and 
commitments  without  regard  to  fiscal  year 
limitation  using  loan  repayments  and  other 
resources  available  to  this  account:  Provid- 
ed, That  during  fiscal  year  1988.  gross  com- 
mitments for  the  principal  amount  of  direct 
loans  shall  be  $62,231,000.  Any  unobligated 
balances  remaining  from  fixed  fees  previ- 
ously paid  into  this  account  pursuant  to  12 
U.S.C.  1749d.  relating  to  payment  of  costs 
for  inspections  and  site  visits,  shall  be  avail- 
able for  the  operating  expenses  of  this  ac- 
count. 

Whenever  the  Secretary,  pursuant  to  sec- 
tions 762(c)  or  783  of  the  Act.  sells,  ex- 
changes, or  otherwise  transfers  on  a  dis- 
counted basis  obligations  or  securities  held 
by  the  Secretary  under  title  VII,  part  F  of 
the  Act.  the  outstanding  balance  remaining 
on  the  notes  of  the  Secretary  issued  to  the 
Secretary  of  the  Treasury  under  section 
761(d)  of  the  Act  shall  be  reduced  by  the 
amount  of  the  discount.  For  such  transac- 
tions occurring  prior  to  the  fiscal  year  1988. 
such  reduction  is  effective  on  September  30. 
1987.  For  such  transactions  occurring  In 
fiscal  year  1988  or  thereafter,  such  reduc- 
tion is  to  be  effective  on  the  last  day  of  the 
fiscal  year  In  which  the  discounted  transac- 
tion occurs. 

EDUCATION  RESEARCH  AND  STATISTICS 

For  necessary  expenses  to  carry  out  sec- 
tions 405  and  406  of  the  General  Education 
Provisions  Act.  as  amended.  $67,526,000.  of 
which  $13,390,000  shall  be  used  for  the 
Center  for  Education  Statistics,  as  author- 
ized under  section  406  of  the  General  Edu- 
cation Provisions  Act.  and  $7,563,000  shall 
be  for  the  National  Assessment  of  Educa- 
tional Progress,  as  authorized  under  section 
405(e)(1)  of  the  General  Education  Provi- 
sions Act:  Provided,  That  $3,830,000  of  the 
sums  appropriated  shall  be  used  to  continue 
a  rural  educaUon  program  by  the  nine  re- 
gional laboratories. 

LIBRARIES 

For  carrying  out,  to  the  extent  not  other- 
wise provided.  UUes  I.  II.  III.  rv.  and  VI  of 
the  Library  Services  and  Construction  Act 
(20  U.S.C..  ch.  16).  and  tlUe  II.  parts  B,  C. 
and  D  of  the  Higher  Education  Act.  not- 
withstanding the  provisions  of  section  221. 
$135,089,000;  Provided,  That  $22,595,000  of 
the  sums  appropriated  shall  be  used  to 
carry  out  the  provisions  of  title  II  of  the  Li- 
brary Services  and  ConstrucUon  Act  and 
shall  remain  available  until  expended. 
Special  Institutions 

AMERICAN  printing  HOUSE  POR  THE  BLIND 

For  carrying  out  the  Act  of  March  3,  1879, 
aa  amended  (30  U.S.C.  101-106).  including 


provision  of  materials  to  adults  undergoing 
rehabilitation  on  the  same  basis  as  provided 
in  1985.  $5,266,000. 

NATIONAL  TECHNICAL  INSTrnTTE  POR  THE  DEAP 

For  the  National  Technical  Institute  for 
the  Deaf  under  titles  II  and  rv  of  the  Edu- 
caUon of  the  Deaf  Act  of  1986  (20  U.S.C. 
4301  et  seq.).  $31,594,000.  of  which  $191,000 
shall  be  for  the  endowment  program  as  au- 
thorized under  secUon  408  and  shall  be 
available  until  exr>ended:  Provided,  That 
none  of  the  funds  provided  herein  may  be 
used  to  subsidize  the  tuition  of  foreign  stu- 
dents. 

GALLAUDET  UNIVERSITT 

For  the  Kendall  Demonstration  Elemen- 
tary School,  the  Model  Secondary  School 
for  the  Deaf  smd  the  partial  support  of  Gal- 
laudet  University  under  titles  I  and  IV  of 
the  Education  of  the  Deaf  Act  of  1986  (20 
U.S.C.  4301  et  seq.).  including  continuing 
education  activities,  existing  extension  cen- 
ters and  the  National  Center  for  Law  and 
the  Deaf.  $62,195,000.  of  which  $957,000 
shall  be  for  the  endowment  program  as  au- 
thorized under  section  407  and  shall  be 
available  until  expended. 

HOWARD  UNIVERSITY 

For  partial  support  of  Howard  University 
(20  U.S.C.  121  et  seq.),  $172,203,000. 
Departmental  Management 
salaries  and  expenses 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  the  Department  of  Education 
Organization  Act,  including  rental  of  con- 
ference rooms  in  the  District  of  Columbia 
and  hire  of  three  passenger  motor  vehicles, 
$241,028,000. 

OPPICE  POR  CIVIL  RIGHTS 

For  expenses  necessary  for  the  Office  for 
Civil  Rights,  as  authorized  by  section  203  of 
the  Department  of  Education  Organization 
Act.  $40,530,000. 

OPPICE  OP  THE  INSPECTOR  GENERAL 

For  expenses  necessary  for  the  Office  of 
the  Inspector  General,  as  authorized  by  sec- 
tion 212  of  the  Department  of  Education 
Organization  Act.  $17,560,000. 

General  Provisions 

Sec.  301.  None  of  the  funds  appropriated 
by  this  title  for  grants-in-aid  of  State  agen- 
cies to  cover,  in  whole  or  In  part,  the  cost  of 
operation  of  said  agencies.  Including  the  sal- 
aries and  expenses  of  officers  and  employ- 
ees of  said  agencies,  shall  be  withheld  from 
the  said  agencies  of  any  State  which  have 
established  by  legislative  enactment  and 
have  in  operation  a  merit  system  and  classi- 
fication and  compensation  plan  covering  the 
selection,  tenure  In  office,  and  compensa- 
tion of  their  employees,  because  of  any  dis- 
approval of  their  personnel  or  the  manner 
of  their  selection  by  the  agencies  of  the  said 
States,  or  the  rates  of  pay  of  said  officers  or 
employees. 

Sbc.  302.  Funds  appropriated  In  this  Act 
to  the  American  Printing  House  for  the 
Blind.  Howard  University,  the  National 
Technical  Institute  for  the  Deaf,  and  Oal- 
laudet  University  shall  be  subject  to  audit 
by  the  Secretary  of  Education. 

Sec.  303.  No  part  of  the  funds  contained  in 
this  title  may  be  used  to  force  any  school  or 
school  district  which  Is  desegregated  as  that 
term  is  defined  In  title  IV  of  the  Civil 
Rights  Act  of  1964,  Public  Law  88-352,  to 
take  any  action  to  force  the  busing  of  stu- 
dents: to  force  on  account  of  race,  creed  or 
color  the  abolishment  of  any  school  so  de- 
segregated: or  to  force  the  transfer  or  as- 
signment of  any  student  attending  any  ele- 


mentary or  secondary  school  so  desegregat- 
ed to  or  from  a  particular  school  over  the 
protest  of  his  or  her  parents  or  parent. 

Sec.  304.  (a)  No  part  of  the  funds  con- 
tained In  this  title  shall  be  used  to  force  any 
school  or  school  district  which  is  desegregat- 
ed as  that  term  is  defined  in  title  IV  of  the 
Civil  Rights  Act  of  1964.  Public  Law  88-352. 
to  take  any  action  to  force  the  busing  of  stu- 
dents: to  require  the  abolishment  of  any 
school  so  desegregated;  or  to  force  on  ac- 
count of  race,  creed  or  color  the  transfer  of 
students  to  or  from  a  particular  school  so 
desegregated  as  a  condition  precedent  to  ob- 
taining Federal  funds  otherwise  available  to 
any  State,  school  district  or  school. 

(b)  No  funds  appropriated  in  this  Act  may 
be  used  for  the  transportation  of  students 
or  teachers  (or  for  the  purchase  of  equip- 
ment for  such  transportation)  In  order  to 
overcome  racial  Imbalance  In  any  school  or 
school  system,  or  for  the  transportation  of 
students  or  teachers  (or  for  the  purchase  of 
equipment  for  such  transportation)  in  order 
to  carry  out  a  plan  of  racial  desegregation  of 
any  school  or  school  system. 

Sec.  305.  None  of  the  funds  contained  in 
this  Act  shall  be  used  to  require,  directly  or 
Indirectly,  the  transportation  of  any  student 
to  a  school  other  than  the  school  which  is 
nearest  the  student's  home,  except  for  a  stu- 
dent requiring  special  education,  to  the 
school  offering  such  special  education.  In 
order  to  comply  with  title  VI  of  the  CivU 
Rights  Act  of  1964.  For  the  purpose  of  this 
section  an  indirect  requirement  of  transpor- 
tation of  students  includes  the  transporta- 
tion of  students  to  carry  out  a  plan  involv- 
ing the  reorganization  of  the  grade  struc- 
ture of  schools,  the  pairing  of  schools,  or 
the  clustering  of  schools,  or  any  combina- 
tion of  grade  restructuring,  pairing  or  clus- 
tering. The  proliibitlon  described  in  this  sec- 
tion does  not  Include  the  establishment  of 
magnet  schools. 

Sec.  306.  No  funds  appropriated  under 
this  Act  may  be  used  to  prevent  the  Imple- 
mentation of  programs  of  voluntary  prayer 
and  meditation  in  the  public  schools. 

This  title  may  be  cited  as  the  "Depart- 
ment of  Education  Appropriations  Act, 
1988". 

TITLE  rV-RELATED  AGENCIES 
Action 
operating  expenses 
For  expenses  necessary  for  Action  to  carry 
out  the  provisions  of  the  Domestic  Volun- 
teer   Service    Act    of    1973,    as    amended, 
$163,085,000. 

Corporation  por  Public  Broadcasting 

PUBLIC  broadcasting  FUHT 

Por  -payment  to  the  Corporation  for 
Public  Broadcasting,  as  authorized  by  the 
Communications  Act  of  1934,  an  amount 
which  shall  be  available  within  limitations 
specified  by  that  Act,  for  the  fiscal  year 
1990.  $232,648,000:  Provided,  That  no  funds 
made  available  to  the  Corporation  for 
Public  Broadcasting  by  this  Act  shall  be 
used  to  pay  for  receptions,  parties,  or  simi- 
lar forms  of  entertainment  for  Government 
officials  or  employees:  Provided  further. 
That  none  of  the  funds  contained  in  this 
paragraph  shall  be  available  or  used  to  aid 
or  support  any  program  or  activity  from 
which  any  person  Is  excluded,  or  Is  denied 
benefits,  or  is  discriminated  against,  on  the 
basis  of  race,  color,  national  origin,  religion, 
or  sex. 


Federal  Mediation  and  Conciliation 
Service 

salaries  and  expenses 
For  expenses  necessary  for  the  Federal 
Mediation  and  Conciliation  Service  to  carry 
out  the  functions  vested  In  it  by  the  Labor- 
Management  Relations  Act.  1947  (29  U.S.C. 
171-180.  182).  including  expenses  of  the 
Labor-Management  Panel  and  boards  of  in- 
quiry appointed  by  the  President,  hire  of 
passenger  motor  vehicles,  and  rental  of  con- 
ference rooms  in  the  District  of  Columbia: 
and  for  expenses  necessary  pursuant  to 
Public  Law  93-360  for  mandatory  mediation 
in  health  care  Industry  negotiation  disputes 
and  for  convening  factfinding  boards  of  in- 
quiry appointed  by  the  Director  in  the 
health  care  industry;  and  for  expenses  nec- 
essary for  the  Labor-Management  Coopera- 
tion Act  of  1978  (29  U.S.C.  125a);  and  for  ex- 
penses necessary  for  the  Service  to  carry 
out  the  functions  vested  In  It  by  the  Civil 
Service  Reform  Act.  Public  Law  95-454  (5 
U.S.C.  chapter  71).  $24,510,000. 

Federal  Mine  Sapett  and  Health  Review 
Commission 

salaries  and  expenses 
For  expenses  necessary  for  the  Federal 
Mine  Safety  and  Health  Review  Commis- 
sion (30  U.S.C.  801  et  seq.).  $3,906,000. 

National  Commission  on  Libraries  and 
iNPORMATioN  Science 

SALARIES  AND  EXPENSES 

For  necessary  expenses  for  the  National 
Commission  on  Libraries  and  Information 
Science,  established  by  the  Act  of  July  20, 
1970  (Public  Law  91-345),  $718,000. 

National  Commission  To  Prevent  Inpant 
Mortality 

operating  expenses 
Funds  appropriated  for  operating  ex- 
penses of  the  National  Commission  to  Pre- 
vent Infant  Mortality  In  the  Supplemental 
Appropriations  Act,  1987  (Public  Law  100- 
71)  shall  remain  available  until  expended. 

National  Council  on  the  Handicapped 

salaries  and  expenses 
Por  ext>enses  necessary  for  the  National 
Council  on  the  Handicapped  as  authorized 
by  section  405  of  the  Rehabllitetion  Act  of 
1973,  as  amended,  $892,000. 

National  Labor  Relations  Board 
salaries  and  expenses 
For  expenses  necessary  for  the  NaUonal 
Labor  Relations  Board  to  carry  out  the 
functions  vested  in  It  by  the  Labor-Manage- 
ment Relations  Act,  1947.  as  amended  (29 
U.S.C.  141-167),  and  other  laws. 
$133,097,000:  Provided,  That  no  part  of  this 
appropriation  shall  be  available  to  organize 
or  assist  In  organizing  agricultural  laborers 
or  used  in  connection  with  investigations, 
hearings,  directives,  or  orders  concerning 
bargaining  units  composed  of  agricultural 
laborers  as  referred  to  in  secUon  2(3)  of  the 
Act  of  July  5.  1935  (29  U.S.C.  152),  and  as 
amended  by  the  Labor-Management  Rela- 
tions Act,  1947.  as  amended,  and  as  defined 
In  section  3(f)  of  the  Act  of  June  25,  1938 
(29  U.S.C.  203).  and  including  In  said  defini- 
tion employees  engaged  In  the  maintenance 
and  operation  of  ditches,  canals,  reservoirs, 
and  waterways  when  maintained  or  operat- 
ed on  a  mutual,  nonprofit  basis  and  at  least 
95  per  centum  of  the  water  stored  or  sup- 
plied thereby  Is  used  for  farming  purposes. 
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National  Mkdiation  Board 


SALARIES  AND  EXPENSES 

For  expenses  necessary  to  carry  out  the 
provisions  of   the  Railway   Labor  Act.   as 
amended    (45    U.S.C.     151-188).    Including 
emergency  boards  appointed  by  the  Presi- 
dent. $7,004,000. 
Occupational  Satety  and  Health  Review 
Commission 
salaries  and  expenses 
For  the  expenses  necessary  for  the  Occu- 
pational Safety  and  Health  Review  Commis- 
sion (29  U.S.C.  661).  (5.885.000. 
Physician  Payment  Review  Commission 

salaries  and  expenses 
For  expenses  necessary  to  carry  out  sec- 
tion 1845(a)  of  the  Social  Security  Act. 
$2,997,000.  to  be  transferred  to  this  appro- 
priation from  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund. 

Prospective  Payment  Assessment 
Commission 

SALARIES  and  EXPENSES 

For  expenses  necessary  to  carry  out  sec- 
Uon  601  of  Public  Law  98-21,  $3,592,000.  to 
be  transferred  to  this  appropriation  from 
the  Federal  Hospital  Insurance  and  the  Fed- 
eral Supplementary  Medical  Insurance 
Trust  Funds. 

Railroad  Retirement  Board 
dual  benefits  payments  Accomrr 

For  payment  to  the  Dual  Benefits  Pay- 
ments Account,  authorized  under  section 
15(d)  of  the  Railroad  Retirement  Act  of 
1974.  $352,323,000.  all  of  which  shall  be 
credited  to  the  atxount  in  12  approximately 
equal  amounts  on  the  first  day  of  each 
month  in  the  fiscal  year. 

federal  payments  to  the  railroad 
retirement  accounts 

For  payment  to  the  accounts  established 
In  the  Treasiiry  for  the  payment  of  benefits 
under  the  Railroad  Retirement  Act  for  un- 
negotlated  checks.  $3,100,000.  to  remain 
available  through  September  30.  1989. 
which  shall  be  the  maximum  amount  avail- 
able for  payments  pursuant  to  section  417 
of  PubUc  Law  98-76. 

LIMITATION  ON  ADMINISTRATION 

For  necessary  expenses  for  the  Railroad 
Retirement  Board.  $57,860,000.  to  be  derived 
from  the  railroad  retirement  accounts:  Pto- 
vided.  That  such  portion  of  the  foregoing 
amount  as  may  be  necessary  shall  be  avail- 
able for  the  payment  of  personnel  compen- 
sation and  benefits  for  not  less  than  1.254 
full-time  equivalent  employees:  Provided 
further.  That  $479,000  of  the  foregoing 
amount  shall  be  available  only  to  the  extent 
necessary  to  process  worUoads  not  antici- 
pated in  the  budget  estimates  and  after 
maEtmnm  absorption  of  the  costs  of  such 
workloads  within  the  remainder  of  the  ex- 
isting limitation  has  been  achieved:  Prornd- 
ed  further.  That  notwithstanding  any  other 
provision  of  law.  no  portion  of  this  llmiU- 
tion  staall  be  available  for  payments  of 
ataodard  level  user  charges  pursuant  to  sec- 
tion 210(j)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as  amend- 
ed <40  D.S.C.  490<j);  45  U.S.C.  228a-r):  Pro- 
vided further.  That  not  to  exceed  $2,500,000 
of  funds  provided  under  this  head  in  Public 
Law  99-591  shall  remain  available  until  Sep- 
tember 30.  1988.  only  for  retirement  claims 
profwlng  automation  activities. 

UIITTATION  ON  RAILROAD  UNEMPLOYMENT 
UnXTRANCE  ADKHnSTHATIOH  FUND 

Por  further  expenses  necessary  for  the 
Railroad  Retirement  Board,  for  administra- 


tion of  the  Railroad  Unemployment  Insur- 
ance Act.  not  less  than  $13,830,000  shall  be 
apportioned  for  fiscal  year  1988  from 
moneys  credited  to  the  railroad  unemploy- 
ment insurance  administration  fund:  Pro- 
vided, Hiat  such  portion  of  the  foregoing 
amount  as  may  be  necessary  shall  be  avail- 
able for  the  payment  of  personnel  compen- 
sation and  benefits  for  not  less  than  303 
full-time  equivalent  employees. 

LIMITATION  ON  REVIEW  ACTIVITT 

For  expenses  necessary  for  the  Railroad 
Retirement  Board  for  audit,  investigatory 
and  review  activities,  as  authorized  by  sec- 
tion 418  of  Public  Law  98-76.  not  more  than 
$2,212,000  to  be  derived  from  the  railroad 
retirement  accounts  and  railroad  unemploy- 
ment Insurance  account. 

Soldiers'  and  Airmen's  Home 

OPERATION  and  MAINTENANCE 

For  maintenance  and  operation  of  the 
United  States  Soldiers'  and  Airmen's  Home, 
to  be  paid  from  the  Soldiers'  and  Airmen's 
Home  permanent  fund,  $35,879,000:  Proind- 
ed  That  this  appropriation  shall  not  be 
available  for  the  payment  of  hospitalization 
of  members  of  the  Home  in  United  States 
Army  hospitals  at  rates  in  excess  of  those 
prescribed  by  the  Secretary  of  the  Army 
upon  recommendation  of  the  Board  of  Com- 
missioners and  the  Surgeon  General  of  the 
Army. 

CAPITAL  OUTLAY 

For  construction  and  renovation  of  the 
physical  plant,  to  be  paid  from  the  Soldiers' 
and  Airmen's  Home  permanent  fund. 
$15,445,000.  to  remain  available  until  ex- 
pended. 

United  States  Institute  of  Peace 

operating  expenses 

For    necessary    expenses    of    the    United 

States  Institute  of  Peace  as  authorized  in 

the  United  SUtes  Institute  of  Peace  Act. 

$4,308,000. 

TITLE  V-OENERAL  PROVISIONS 

Sec.  501.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  Inspection,  except  where  other- 
wise provided  under  existing  law.  or  under 
existing  Executive  order  Issued  pursuant  to 
existing  law. 

Sec.  502.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  expended  by 
any  executive  agency,  as  referred  to  in  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  401  et  seq).  pursuant  to  any  obli- 
gation for  services  by  contract,  unless  such 
executive  agency  has  awarded  and  entered 
into  such  contract  In  full  compliance  with 
such  Act  and  regulations  promulgated 
thereunder. 

Sec.  503.  Appropriations  contained  In  this 
Act.  available  for  salaries  and  expenses, 
shall  be  available  for  services  as  authorized 
by  5  U.S.C.  3109  but  at  rates  for  Individuals 
not  to  exceed  the  per  diem  rate  equivalent 
to  the  rate  for  GS-18. 

Sec.  504.  Appropriations  contained  In  this 
Act.  available  for  salaries  and  expenses, 
shall  be  available  for  uniforms  or  allow- 
ances therefor  as  authorized  by  law  (5 
U.S.C.  5901-5902). 

Sec.  505.  Appropriations  contained  In  this 
Act,  available  for  salaries  and  expenses, 
shall  be  available  for  expenses  of  attend- 
ance at  meetings  which  are  concerned  with 
the  functions  or  activities  for  which  the  ap- 


propriation is  made  or  which  will  contribute 
to  Improved  conduct,  supervision,  or  man- 
agement of  those  functions  or  activities. 

Sec.  506.  No  part  of  the  funds  appropri- 
ated under  this  Act  shall  be  used  to  provide 
a  loan,  guarantee  of  a  loan,  a  grant,  the 
salary  of  or  any  remuneration  whatever  to 
any  individual  applying  for  admission,  at- 
tending, employed  by,  teaching  at.  or  doing 
research  at  an  Institution  of  higher  educa- 
tion who  has  engaged  in  conduct  on  or  after 
August  1,  1969.  which  involves  the  use  of  (or 
the  assistance  to  others  in  the  use  of)  force 
or  the  threat  of  force  or  the  seizure  of  prop- 
erty under  the  control  of  an  institution  of 
higher  education,  to  require  or  prevent  the 
availability  of  certain  curricula,  or  to  pre- 
vent the  faculty,  administrative  officials,  or 
students  in  such  institution  from  engaging 
in  their  duties  or  pursuing  their  studies  at 
such  institution. 

Sec.  507.  The  Secretaries  of  Labor.  Health 
and  Human  Services,  and  Ekiucation  are  au- 
thorized to  transfer  unexpended  balances  of 
prior  appropriations  to  accounts  corre- 
sponding to  current  appropriations  provided 
in  this  Act:  Provided  "That  such  transferred 
balances  are  used  for  the  same  purpose,  and 
for  the  same  periods  of  time,  for  which  they 
were  originally  appropriated. 

Sec.  508.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  509.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used,  other 
than  for  normal  and  recognized  executive- 
legislative  relationships,  for  publicity  or 
propaganda  purposes,  for  the  preparation, 
distribution,  or  use  of  any  kit,  pamphlet, 
booklet,  publication,  radio,  television,  or 
film  presentation  designed  to  support  or 
defeat  legislation  pending  before  the  Con- 
gress, except  In  presentation  to  the  Con- 
gress Itself. 

No  part  of  any  appropriation  contained  in 
this  Act  shall  be  used  to  pay  the  salary  or 
expenses  of  any  grant  or  contract  recipient, 
or  agent  acting  for  such  recipient,  related  to 
any  activity  designed  to  influence  legislation 
or  appropriations  pending  before  the  Con- 
gress. 

Sec.  510.  The  Secretaries  of  Labor.  Health 
and  Human  Services,  and  Ekiucatlon  are 
each  authorized  to  make  available  not  to 
exceed  $7,500  from  funds  available  for  sala- 
ries and  expenses  under  titles  I.  II.  and  III, 
respectively,  for  official  reception  and  repre- 
sentation expenses:  the  Director  of  the  Fed- 
eral Mediation  and  Conciliation  Service  is 
authorized  to  make  available  for  official  re- 
ception and  representation  expenses  not  to 
exceed  $2,500  from  the  funds  available  for 
"Salaries  and  expenses.  Federal  Mediation 
and  Conciliation  Service";  and  the  Chair- 
man of  the  National  Mediation  Board  is  au- 
thorized to  make  available  for  official  recep- 
tion and  representation  expenses  not  to 
exceed  $2,500  from  funds  available  for  "Sal- 
aries and  expenses.  National  Mediation 
Board  ". 

Sec.  511.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  pay  for  any  re- 
search program  or  project  or  any  program, 
project,  or  course  which  is  of  an  experimen- 
tal nature,  or  any  other  activity  involving 
human  participants,  which  Is  determined  by 
the  Secretary  or  a  court  of  competent  Juris- 
diction to  present  a  danger  to  the  physical, 
mental,  or  emotional  well-being  of  a  partici- 
pant or  subject  of  such  program,  project,  or 
course,  without  the  written.  Informed  con- 
sent of  each  participant  or  subject,  or  a  par- 
ticipant's parents  or  legal  guardian,  if  such 


participant  or  subject  Is  under  eighteen 
years  of  age.  The  Secretary  shall  adopt  ap- 
propriate regulations  respecting  this  sec- 
tion. 

Sec.  512.  (a)(1)  In  the  cases  of  all  appro- 
priations accounts  within  this  Act  from 
which  expenses  for  travel,  transportation, 
and  subsistence  (including  per  diem  allow- 
ances) are  paid  under  chapter  57  of  title  5. 
United  States  Code,  there  are  hereby  pro- 
hibited to  be  obligated  under  such  accounts 
in  fiscal  year  1988  a  uniform  percentage  of 
such  amounts,  as  determined  by  the  Presi- 
dent in  accordance  with  the  provisions  of 
paragraph  (2),  as,  but  for  this  subsection, 
would— 

(A)  be  available  for  obligation  in  such  ac- 
counts as  of  October  1,  1987, 

(B)  be  planned  to  be  obligated  for  such  ex- 
penses sifter  such  date  during  fiscal  year 
1988.  and 

(C)  result  in  total  outlays  of  $23,600,000  in 
fiscal  year  1988. 

(2)  Before  making  determinations  under 
paragraph  (1),  the  President  shall  obtain 
from  the  Director  of  the  Office  of  Manage- 
ment and  Budget  and  the  Comptroller  Gen- 
eral of  the  United  States  recommendations 
for  determinations  with  respect  to  (A)  the 
identification  of  the  accounts  affected.  (B) 
the  amount  in  each  such  account  available 
as  of  such  date  for  obligation,  (C)  the 
smiiounts  planned  to  be  obligated  for  such 
expenses  after  such  date  In  fiscal  year  1988, 
and  (D)  the  uniform  percentage  by  which 
such  amounts  need  to  be  reduced  In  order  to 
comply  with  paragraph  (1). 

(b)  Within  30  days  after  the  date  of  enact- 
ment of  this  Act,  the  President  shall  pre- 
pare and  transmit  to  the  Congress  a  report 
specifying  the  determinations  of  the  Presi- 
dent under  subsection  (a). 

(c)  Sections  1341(a)  and  1517  of  Utle  31, 
United  States  Code,  apply  to  each  account 
for  which  a  determination  is  made  by  the 
President  under  subsection  (a). 

Sec.  513.  (a)  Subject  to  subsection  (b), 
none  of  the  funds  made  available  by  this  or 
any  other  Act  may  be  used  by  the  siecretary 
of  Labor  to  withdraw  approval  of  the  Cali- 
fornia State  occupational  safety  and  health 
plan,  or  to  exercise  exclusive  Federal  safety 
and  health  authority  In  the  State  of  Califor- 
nia, under  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  651  et  seq.). 

(b)  The  prohibition  established  in  subsec- 
tion (a)  shall  apply  until  the  California  Su- 
preme Court  has  rendered  a  final  disctosl- 
tion  in  the  case  of  Ixta  v.  Rinaldl  (Case  No. 
3  CIvUC  002805). 

Sec.  514.  (a)  Notwithstanding  the  matter 
under  the  heading  'CJENTERS  FOR  DIS- 
EASE CONTROL",  none  of  the  funds  made 
available  under  this  Act  to  the  Centers  for 
Disease  Control  shall  be  used  to  provide 
AIDS  education,  information,  or  prevention 
materials  and  activities  that  promote  or  en- 
courage, directly,  homosexual  sexual  activi- 
ties. 

(b)  Education,  information,  and  preven- 
tion activities  and  materials  paid  for  with 
funds  appropriated  under  this  Act  shall  em- 
phasize— 

( 1 )  abstinence  from  sexual  activity  outside 
a  sexually  monogamous  marriage  (Including 
abstinence  from  homosexual  sexual  activi- 
ties) and 

(2)  abstinence  from  the  use  of  illegal  in- 
travenous drugs. 

(c)  The  homosexual  activity  referred  to  in 
subsections  (a)  and  (b)  Includes  any  sexual 
activity  between  two  or  more  males  as  de- 
scribed In  section  225«<2KA)  of  UUe  18. 
United  States  Code. 


(d)  The  Illegal  drugs  referred  to  in  subsec- 
tion (b)  include  any  controlled  substance  as 
defined  In  section  102(6)  of  the  Controlled 
Substance  Act  (21  U.S.C.  802(6)). 

(e)  If  the  Secretary  of  Health  and  Human 
Services  finds .  that  a  recipient  of  funds 
under  this  Act  has  failed  to  comply  with 
this  section,  the  Secretary  shall  notify  the 
recipient.  If  the  funds  are  paid  directly  to 
the  recipient,  or  notify  the  State  if  the  re- 
cipient receives  the  funds  from  the  State,  of 
such  finding  and  that— 

(1)  no  further  funds  shall  be  provided  to 
the  recipient; 

(2)  no  further  funds  shall  be  pro\ided  to 
the  State  with  respect  to  noncompliance  by 
the  Individual  recipient; 

(3)  further  payment  shall  be  limited  to 
those  recipients  not  participating  in  such 
noncompliance;  and 

(4)  the  recipient  shall  repay  to  the  United 
States,  amounts  found  not  to  have  been  ex- 
pended In  accordance  with  this  section. 

Sec.  515.  In  administering  funds  made 
available  under  this  Act  for  research  relat- 
ing to  the  treatment  of  AIDS,  the  National 
Institutes  of  Health  shall  take  all  possible 
steps  to  ensure  that  all  experimental  drugs 
for  the  treatment  of  AIDS,  particularly  an- 
tivirals  and  Immunomodulators,  that  have 
shown  some  effectiveness  in  treating  indi- 
viduals infected  with  the  human  immunode- 
ficiency virus  are  tested  in  clinical  trials  as 
expeditiously  as  possible  and  with  as  many 
subjects  as  is  scientifically  acceptable. 

This  Act  may  be  cited  as  the  'Depart- 
ments of  Labor,  Health  and  Human  Serv- 
ices, and  Education,  and  Related  Agencies 
Appropriations  Act,  1988". 

(I)  Such  amounts  as  may  be  necessary  for 
programs,  projects  or  activities  provided  for 
in  the  Legislative  Branch  Appropriations 
Act.  1988,  at  a  rate  of  operations  and  to  the 
extent  and  In  the  manner  provided  for,  the 
provisions  of  such  Act  to  be  effective  as  if  it 
had  been  enacted  into  law  as  the  regular  ap- 
propriations Act,  as  follows: 

AN  ACT 
Making  appropriations  for  the  Legislative 
Branch  for  the  fiscal  year  ending  Septem- 
ber 30,  1988,  and  for  other  purposes. 
TITLE  I-CONGRESSIONAL 
OPERATIONS 
SENATE 
Mileage  of  the  Vice  President  and 
Senators 
For  mileage  of  the  Vice  President  and 
Senators  of  the  United  States,  $60,000. 

EXPENSE  ALLOWANCES  OP  THE  VICE  PRESIDENT, 
the  president  pro  tempore,  MAJORITY  AND 
MINORITY  LEADERS.  MAJORITY  AND  MINORITY 
WHIPS,  AND  CHAIRMEN  OP  THE  MAJORITY  AND 
MINORITY  CONFERENCE  COMMITTEES 

For  expense  allowances  of  the  Vice  Presi- 
dent, $10,000;  the  President  Pro  Tempore  of 
the  Senate,  $10,000;  Majority  Leader  of  the 
Senate,  $10,000;  Minority  Leader  of  the 
Senate,  $10,000;  Majority  Whip  of  the 
Senate,  $5,000;  Minority  Whip  of  the 
Senate,  $5,000;  and  Chairmen  of  the  Majori- 
ty and  Minority  Conference  Committees, 
$3,000  for  each  Chairman;  in  all.  $56,000. 

REPRESENTATION  ALLOWANCES  FOR  THE 
MAJORITY  AND  MINORITY  LEADERS 

For  representation  allowances  of  the  Ma- 
jority and  Minority  Leaders  of  the  Senate. 
$10,000  for  each  such  Leader.  In  all  $20,000. 
Salaries,  Officers  and  Employees 

For  compensation  of  officers,  employees, 
clerks  to  Senators,  and  others  as  authorized 
by    law.    Including    agency    contributions. 


$196,196,700  which  shaU  be  paid  from  this 
appropriation  without  regard  to  the  below 
limitations,  as  follows: 

OFFICE  OF  THE  VICE  PRESIDENT 

For  the  Office  of  the  Vice  President, 
$1,145,000. 

OFFICE  OF  THE  PRESIDENT  PRO  TEMPORE 

For  Office  of  the  President  Pro  Tempore, 
$153,000. 

OFFICE  OF  THE  DEPUTY  PRESIDENT  PRO  TEMPORE 

For  the  Office  of  the  Deputy  President 
Pro  Tempore.  $90,000. 

OFFICES  OF  THE  MAJORITY  AND  MINORITY 
LEADERS 

For  Offices  of  the  Majority  and  Minority 
Leaders,  $1,388,000. 

OFFICES  OF  THE  MAJORITY  AND  MINORTTT 
WHIPS 

For  Offices  of  the  Majority  and  Minority 
Whips.  $431,000. 

CONFERENCE  COMMITTEES 

For  the  Conference  of  the  Majority  and 
the  Conference  of  the  Minority,  at  rates  of 
compensation  to  be  fixed  by  the  Chairman 
of  each  such  committee.  $556,500  for  each 
such  committee;  in  all.  $1,113,000. 

OFFICES  OF  THE  SECRETARIES  OF  THE  CONFER- 
ENCE OF  THE  MAJORITY  AND  THE  CONFERENCE 
OF  THE  MINORITY 

For  Offices  of  the  Secretaries  of  the  Con- 
ference of  the  Majority  and  the  Conference 
of  the  Minority,  $270,000. 

OFFICE  OP  THE  CHAPLAIN 

For  Office  of  the  Chaplain,  $115,000. 

OFFICE  OF  THE  SECRETARY 

For  Office  of  the  Secretary.  $8,005,000. 

ADMINISTRATIVE,  CLERICAL,  AND  LEGISLATIVE 
ASSISTANCE  TO  SENATORS 

For  administrative,  clerical,  and  legislative 
assistance  to  Senators,  $109,605,500. 

OFFICE  OF  THE  SERGEANT  AT  ARMS  AND 
DOORKEEPER 

For  Office  of  the  Sergeant  at  Arms  and 
Doorkeeper,  $44,161,000. 

OFFICES  OF  THE  SECRETARIES  FOR  THE 
MAJORITY  AND  MINORITY 

For  Offices  of  the  Secretary  for  the  Ma- 
jority and  the  Secretary  for  the  Minority. 
$918,000. 

AGENCY  CONTRIBUTIONS 

For   agency   contributions   for   employee 
benefits,  as  authorized  by  law,  $28,802,200. 
Office  of  the  Legislative  Coxtnskl  of  the 

Senate 
For  salaries  and  expenses  of  the  Office  of 
the  Legislative  Counsel  of  the  Senate. 
$1,764,000:  Provided,  That  the  amounts  ap- 
propriated to  the  Office  of  the  Legislative 
Counsel  of  the  Senate  for  fiscal  year  1987 
shall  remain  available  until  September  30, 
1988. 

Office  of  Senate  Legal  Counsel 
For  salaries  and  expenses  of  the  Office  of 
Senate  Legal  Counsel.  $633,000. 
Expense  Allowances  of  the  Secretary  of 
THE  Senate,  Sergeant  at  Arms  and  Door- 
keeper OF  THE  Senate,  and  Secretaries 
FOR  THE  Majority  and  Minority  of  the 
Senate 

For  expense  allowances  of  the  Secretary 
of  the  Senate,  $3,000;  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate,  $3,000;  Secretary 
for  the  Majority  of  the  Senate,  $3,000;  Sec- 
retary for  the  Minority  of  the  Senate. 
$3,000;  in  aU.  $13,000. 
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CoirmKarr  ExpaiiaBg  of  the  Sknatx 
ate  policy  committxbs 


'$1,135,450  if  such  population  is  11.000,000 
but  less  than  12,000.000: 


annual  rate  of  basic  pay  for  level  FV  of  the 
Executive  Schedule  under  section  5315  of 
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(b)  The  Sergeant  at  Arms  and  Doorkeeper 
of  the  Senate  Is  authorized,  with  the  ap- 
proval of  the  Senate  Committee  on  Anoro- 


CONTINGENT  EXPENSES  OF  THE  HOUSE 
STANDING  COMMITTEES,  SPECIAL  AND  SELECT 


employees  under  this  head  may  be  trans- 
ferred between  the  various  offices  and  ac- 
tivities within  this  nnnrnnrinf inn    "Ralnrlps 
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CoirmKorr 


OP  THK  SniATS 


sniATS  POLICY  oomcrrntss 
Por  salarie*  and  expenses  of  the  M&jority 
Policy  Cooimittee  and  the  Minority  Policy 
Committee.  $1,101,500  for  each  siich  com- 
mittee; In  all.  S2.203.000. 

IHQtrntlXS  AITD  IHVKSnOATIOItS 

Por  exiienaes  of  inquiries  and  tnvesUsa- 
tions  ordered  by  the  Senate,  or  conducted 
pursuant  to  section  134<a)  of  Public  L«w 
601.  Seventy -ninth  Consreas,  as  amended, 
aecUon  112  of  Public  Law  »«-304  and  Senate 
ResoluUon  281.  agreed  to  liarch  11.  1980. 
$57.1«1.000. 
Expmaaa  op  uirmm  statss  sxnats  caucus  oh 

nfTBUATIOIIAL  RAKCOTICS  COimOL 

For  expenses  of  the  United  States  Senate 
Caucus  on  International  Narcotics  Control, 
as  authorized  by  section  814  of  the  Foreign 
Relations  Authorization  Act  passed  by  the 
Senate  on  July  31.  1985.  $325,000. 

SKSTrAKT  OP  THK  SKRATS 

For  expenses  of  the  Office  of  the  Secre- 
tary of  the  Senate.  $688,300. 
SBMaAirr  at  asms  ams  Dooumrm  op  thb 


For  expenses  of  the  Office  of  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the 
Senate.  $68,021,000:  Provided,  That  of  the 
amounts  appropriated  under  this  head  In 
the  Legislative  Branch  Appropriations  Act, 
1986  (Public  Law  99-151).  $2,250,000  shaU 
remain  available  until  September  30.  1988. 
MUcxLuuraous  nni5 

For  miscellaneous  items.  $10,183,000:  Pro- 
ruled,  That,  from  funds  appropriated  to  the 
Conference  of  the  Majority  and  from  funds 
appropriated  to  the  Conference  of  the  Mi- 
nority for  any  fiscal  year,  such  Conference 
may  utilize  such  amounts  as  it  deems  appro- 
priate for  the  specialized  training  of  profes- 
sional staff,  subject  to  such  limitations,  in- 
sofar as  they  are  applicable,  as  are  imposed 
by  the  Committee  on  Rules  and  Administra- 
tion with  respect  to  such  training  when  pro- 
Tided  to  professional  staff  of  standing  com- 
mittees of  the  Senate. 

STATIOimT  IUTOLTI9C  PUHD) 

For  stationery  for  the  President  of  the 
Senate.  $4,500.  for  officers  of  the  Senate 
and  the  Conference  of  the  Majority  and 
Conference  of  the  Minority  of  the  Senate, 
$8,500;  in  all.  $13,000. 

AslfIMIST«ATTVX  PBOTISIOIIB 

Sk.  1.  (a)  The  table  and  the  sentence  im- 
mediately following  such  table  In  subsection 
(dKl)  of  section  105  of  the  Legislative 
Brmnch  Appropriation  Act.  1968  (2  U.S.C. 
61-l(dXl)).  Is  amended  to  read  as  foUows: 
"$740,000  U  the  popuUtion  of  his  SUte  is 

leas  than  1.000,000: 
"$775,950  if  such  population  Is  1.000.000  but 

less  than  2.0O0.000: 
"$811,900  if  such  population  Is  2.000.000  but 

leas  than  3.000.000: 
"$847,850  if  such  population  is  3.000.000  but 

less  than  4.000.000: 
"$883,800  if  such  population  Is  4.000,000  but 

less  than  5.000.000: 
"$919,750  if  such  population  Is  5.000.000  but 

less  than  8.000.000; 
"$955,700  If  such  populaUon  Is  6.000.000  but 

leas  than  7.000.000: 
"$991,850  If  such  popuUtlon  Is  7.000.000  but 

leas  than  8.000.000; 
"$1.0r7.600  If  such  population  Is  8.000.000 

but  leas  than  9.000.000: 
"$1,063,550  if  such   population   Is  9.000.000 

but  less  than  10.000.000: 
"tl.099,500  If  such  populaUon  is  10.000.000 

but  leas  than  11.000.000; 


"$1,1SS.4S0  If  such  population  is  11.000.000 

but  less  than  12.000.000: 
"$1,171,400  If  such  population  Is  12.000.000 

but  less  than  13.000.000: 
"$1,207,350  If  such  population  Is  13.000.000 

but  less  than  14.000.000: 
"$1,243,300  if  such  populaUon  is  14.000.000 

but  less  than  15.000.000: 
"$1,279,250  if  such  populaUon  Is  15.000.000 

but  less  than  16.000.000: 
-$1,315,300  If  such  population  is  16.000.000 

but  less  than  17.000.000: 
-$1,351,150  If  such  population  U  17.000.000 

but  less  than  18.000.000: 
'-$1,374,150  If  such  populaUon  Is  18.000.000 

but  less  than  19.000.000: 
"$1,397,150  if  such  populaUon  is  19.000.000 

but  less  than  20.000.000; 
-$1,420,150  if  such  population  is  20.000.000 

but  less  than  21.000.000: 
"$1,443,150  if  such  populaUon  Is  21.000.000 

but  less  than  22.000.000: 
"$1,466,150  if  such  population  is  22.000.000 

but  less  than  23.000.000: 
"$1,489,150  if  such  population  is  23.000.000 

but  less  than  24.000.000: 
"$1,512,150  if  such  population  is  24.000.000 

but  less  than  25.000.000: 
"$1,535,150  if  such  population  is  25.000.000 

but  less  than  26.000.000: 
"-$1,558,150  if  such  population  is  26.000.000 

but  less  than  27,000.000: 
""$1,581,150  If  such  populaUon  is  27.000.000 

but  less  than  28.000.000:  and 
--$1,604,150  if  such  populaUon  is  28.000.000 

or  more. 
"For  any  fiscal  year,  the  population  of  a 
State  shall  be  deemed  to  be  whichever  of 
the  following  Is  the  higher 

"(I)  the  population  of  such  State  (as  de- 
termined for  purposes  of  this  paragraph) 
for  the  preceding  fiscal  year;  or 

"'(II)  the  population  of  such  State  as  of 
the  first  day  of  such  fiscal  year,  as  deter- 
mined by  the  latest  census  (provisional  or 
otherwise)  conducted  prior  to  such  first  day 
by  the  Bureau  of  the  Census  within  the  De- 
partment of  Commerce. 

'"If  the  population  of  any  State,  as  deter- 
mined under  the  preceding  sentence,  is  not 
evenly  divisible  by  1.000.000.  the  population 
of  such  State  shall  be  deemed  to  be  In- 
creased to  the  next  higher  multiple  of 
1.000.000. 

"If.  for  any  period  after  a  fiscal  year  has 
begun,  the  census  figures  of  the  most  recent 
census  conducted  prior  to  the  first  day  of 
such  year  have  not  been  officially  released, 
then,  for  such  period.  In  the  administration 
of  this  paragraph,  it  shall  be  assumed  that 
the  populaUon  of  each  State  Is  the  same  as 
such  State's  population  (as  determined  for 
purposes  of  this  paragraph)  for  the  preced- 
ing fiscal  year. 

"In  the  event  that  the  term  of  office  of  a 
Senator  begins  after  the  first  month  of  a 
fiscal  year  or  ends  (except  by  reason  of 
death,  resignation,  or  expulsion)  before  the 
last  month  of  a  fiscal  year,  the  aggregate 
amount  available  for  gross  compensation  of 
employees  In  the  office  of  such  Senator  for 
such  year  shall  be  the  applicable  amount 
contained  in  the  preceding  table,  divided  by 
12.  and  multiplied  by  the  number  of  months 
In  such  year  which  are  included  In  the  Sena- 
tor's term  of  office,  counting  any  fraction  of 
a  month  as  a  full  month."". 

(b)  The  amendment  made  by  this  secUon 
shall  be  effective  In  the  case  of  fiscal  years 
beginning  after  September  30.  1987. 

S«c.  2.  (a)  Effective  with  respect  to  pay 
periods  beginning  on  or  after  the  enactment 
of  this  Act.  the  Chaplain  of  the  Senate  shall 
be   compensated   at   a   rate   equal   to   the 


annual  rmte  of  basic  pay  for  level  IV  of  the 
Executive  Schedule  under  secUon  5315  of 
UUe  5.  United  SUtes  Code. 

(b)  The  second  proviso,  under  the  head- 
ings ""SENATE"  and  "Office  of  the  Chap- 
lain", of  the  Legislative  Branch  Appropria- 
Uon  Act,  1970  (Public  Law  91-145)  Is  amend- 
ed to  read  as  follows:  "Provided  further. 
That  the  Chaplain  of  the  Senate  may  ap- 
point and  fix  the  compensaUon  of  a  secre- 
tary". 

Sk.  3.  (a)  Section  192  of  UUe  I.  Chapter 
IX.  of  the  Supplemental  Appropriations 
Act.  1985  (PubUc  Law  99-88;  99  SUt.  349;  2 
U.S.C.  68-5)  Is  amended— 

(1)  by  striking  out  ""and",  where  it  appears 
immediately  after  "Minority  Whip  of  the 
Senate,",  and  inserting  In  lieu  thereof  "one 
for  the  attending  physician,  one  as  author- 
ized by  Senate  Resolution  90  of  the  100th 
Congress":  and 

(2)  by  inserting  Immediately  before  the 
period  at  the  end  of  such  section  the  follow- 
ing: "".  and  such  additional  number  as  Is  oth- 
erwise specifically  authorized  by  law". 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  in  the  case  of  fiscal 
years  ending  after  September  30.  1986. 

Sec.  4.  Section  151(a)  of  Public  Law  99-591 
(100  SUt.  3341-3355)  Is  amended  by  striking 
out  ""during  fiscal  year  1987"'. 

Sec.  5.  Subsection  (I)  of  section  814  of  the 
Foreign  Relations  Authorization  Act.  fiscal 
years  1986  and  1987  (Public  Law  99-93).  as 
amended  by  Public  law  99-151.  is  amended 
by  striking  out  "1987'"  and  inserting   "1988". 

Sec.  6.  Effective  in  the  case  of  fiscal  years 
begiiming  after  September  30.  1986.  the 
first  sentence  of  section  107(a)  of  the  Sup- 
plemental Appropriations  Act.  1979  (Public 
Law  96-38;  2  U.S.C.  69a).  Is  amended  by 
striking  out  "$2,000"  and  inserting  In  lieu 
thereof  "$4,000  ". 

Sec.  7.  The  Chairman  of  the  Majority  or 
Minority  Conference  Committee  of  the 
Senate  may.  during  the  fiscal  year  ending 
September  30.  1988.  at  his  election,  transfer 
not  more  than  $50,000  from  the  appropria- 
tion account  for  salaries  for  the  Conference 
of  the  Majority  and  the  Conference  of  the 
Minority  of  the  Senate,  to  the  account, 
within  the  contingent  fund  of  the  Senate, 
from  which  expenses  are  payable  under  sec- 
tion 120  of  Public  Law  97-51  (2  U.S.C.  61g- 
6).  Any  transfer  of  funds  under  authority  of 
the  preceding  sentence  shall  be  made  at 
such  time  or  times  as  such  chairman  shall 
specify  in  writing  to  the  Senate  Disbursing 
Offic*.  Any  funds  so  transferred  by  the 
chairman  of  the  Majority  or  Minority  Con- 
ference Committee  shall  be  available  for  ex- 
penditure by  such  committee  In  like  manner 
and  for  the  same  puri>oses  as  are  other 
moneys  which  are  available  for  exp>endlture 
by  such  committee  from  the  account,  within 
the  contingent  fund  of  the  Senate,  from 
which  expenses  are  payable  under  section 
120  of  Public  Law  97-51  (2  U.S.C.  61g-6). 

Sec.  8.  (a)  The  Secretary  of  the  Senate  Is 
authorized,  with  the  approval  of  the  Senate 
Committee  on  Appropriations,  to  transfer, 
during  any  fiscal  year,  from  the  appropria- 
tions account,  within  the  contingent  fund  of 
the  Senate,  for  expenses  of  the  Office  of  the 
Secretary  of  the  Senate,  such  sums  as  he 
shall  specify  to  the  Senate  appropriations 
account,  appropriated  under  the  headings 
""Salaries.  Officers  and  E^mployees"'  and 
""Office  of  the  Secretary";  and  any  funds  so 
transferred  shall  be  available  In  like  manner 
and  for  the  same  purposes  as  are  other 
funds  in  the  account  to  which  the  funds  are 
transferred. 


(b)  The  Sergeant  at  Anns  and  Doorkeeper 
of  the  Senate  Is  authorized,  with  the  ap- 
proval of  the  Senate  Committee  on  Appro- 
priations, to  transfer,  during  any  fiscal  year, 
from  the  appropriations  account,  within  the 
contingent  fund  of  the  Senate,  for  expenses 
of  the  Office  of  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate,  such  sums  as  he 
shall  specify  to  the  appropriations  account, 
approrrlated  under  the  headings  "Salaries. 
Officers  and  Employees'  and  "Office  of  the 
Sergeant  at  Arms  and  Doorkeeper":  and  any 
funds  so  transferred  shall  be  available  in 
like  manner  and  for  the  same  purposes  as 
are  other  funds  in  the  account  to  which  the 
funds  are  transferred. 

Sec.  9.  Section  114  of  Public  Law  95-94.  as 
amended  (2  U.S.C.  61-la).  is  amended  to 
read  as  follows: 

"Sec.  114.  Notwithstanding  any  other  pro- 
vision of  law  appropriated  funds  are  avail- 
able for  payment  to  an  individual  of  pay 
from  more  than  one  position,  each  of  which 
Is  either  In  the  office  of  a  Senator  and  the 
pay  of  which  Is  disbursed  by  the  Secretary 
of  the  Senate  or  is  in  another  office  and  the 
pay  of  which  Is  disbursed  by  the  Secretary 
of  the  Senate  out  of  an  appropriation  under 
the  heading  ""Salaries.  Opticers.  and  Em- 
ployees". If  the  aggregate  gross  pay  from 
those  positions  does  not  exceed  the  maxi- 
mum rate  specified  In  section  105(d)(2)  of 
the  Legislative  Appropriations  Act  of  1968, 
as  amended  and  modified.". 

HOUSE  OP  REPRESENTATIVES 

Payments  to  Widows  and  Heirs  op 
Deceased  Members  op  Congress 
For    payment    to    Lucie    C.    McKinney. 
widow  of  Stewart  B.  McKinney,  late  a  Rep- 
resentative from  the  State  of  Connecticut. 
$89,500. 

Mileage  op  Members 

For  mileage  of  Members,  as  authorized  by 
law,  $210,000. 

House  LEADfaisHip  Oppices 
For  salaries  and  expenses,  as  authorized 
by  law.  $3,456,000,  including:  Office  of  the 
Speaker,  $798,000,  including  $18,000  for  offi- 
cial expenses  of  the  Speaker;  Office  of  the 
Majority  Floor  Leader,  $708,000.  including 
$10,000  for  official  expenses  of  the  Majority 
Leader;  Office  of  the  Minority  Floor  Leader, 
$789,000,  Including  $10,000  for  official  ex- 
penses of  the  Minority  Leader:  Office  of  the 
Majority  Whip.  $621,000,  including  $5,000 
for  official  expenses  of  the  Majority  Whip 
and  not  to  exceed  $149,950  for  the  Chief 
Deputy  Majority  Whip;  Office  of  the  Minor- 
ity Whip.  $540,000.  Including  $5,000  for  offi- 
cial expenses  of  the  Minority  Whip  and  not 
to  exceed  $79,150  for  the  Chief  Deputy  Mi- 
nority Whip. 

Members'  Clerk  Hire 
For  staff  employed  by  each  Member  In 
the  discharge  of  his  official  and  representa- 
tive duties.  $174,556,000. 

COMMITTES  ElMFLOYEES 

For  professional  and  clericsd  employees  of 
standing  committees.  Including  the  Commit- 
tee on  Appropriations  and  the  Committee 
on  the  Budget.  $49,102,000. 

Committee  on  the  Budget  (Studies) 
For  salaries,  expenses,  and  studies  by  the 
Committee  on  the  Budget,  and  temporary 
personal  services  for  such  committee  to  be 
expended  in  accordance  with  sections  101(c), 
606,  703.  and  901(e)  of  the  Congressional 
Budget  Act  of  1974.  and  to  be  available  for 
reimbursement  to  agencies  for  services  per- 
formed. $329,000. 


Contingent  Expenses  op  the  House 
standing  cobfmittees,  special  and  select 
For  salaries  and  expenses  of  standing  com- 
mittees, special  and  select,  authorized  by 
the  House.  $52,418,000. 

ALLOWANCES  AND  EXPENSES 
(INCLUDING  TRANSPER  OF  PtTNDS) 

For  allowances  and  expenses  as  author- 
ized by  House  resolution  or  law. 
$174,797,000,  Including:  Official  Expenses  of 
Members,  $81,523,000:  supplies,  materials, 
administrative  costs  amd  Federal  tort  claims, 
$16,719,000:  furniture  and  furnishings, 
$1,005,000;  stenographic  reporting  of  com- 
mittee hearings,  $550,000;  reemployed  annu- 
itants reimbursements,  $1,118,000;  Govern- 
ment contributions  to  employees'  life  Insur- 
ance fund,  retirement  funds.  Social  Security 
fund.  Medicare  fund,  health  benefits  fund, 
and  worker's  and  unemployment  compensa- 
tion. $73  260.000;  and  miscellaneous  items 
including,  but  not  limited  to.  purchase,  ex- 
change, maintenance,  repair  and  operation 
of  House  motor  vehicles,  restaurants,  inter- 
parliamentary receptions  and  gratuities  to 
heirs  of  deceased  employees  of  the  House, 
$622,000:  Provided,  That  effective  upon  en- 
actment of  this  Act.  an  amount  not  to 
exceed  $132,000  shall  be  made  available  by 
transfer  from  the  appropriation  for  "House 
office  buildings.  1987,  No  year"  for  deposit 
in  the  account  established  by  section  208  of 
the  First  Supplemental  Civil  Functions  Ap- 
propriations Act,  1941  (40  U.S.C.  174k(b)). 

Such  amounts  as  are  deemed  necessary 
for  the  payment  of  allowances  and  expenses 
under  this  head  may  be  transferred  between 
the  various  categories  within  this  appropria- 
tion. "Allowances  and  expenses",  upon  the 
approval  of  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives. 
Committee  on  Appropriations  (Studies  and 
Investigations) 

For  salaries  and  expenses,  studies  and  ex- 
aminations of  executive  agencies,  by  the 
Committee  on  Appropriations,  and  tempo- 
rary personal  services  for  such  committee, 
to  be  expended  in  accordance  with  section 
202(t)  of  the  Legislative  Reorganization 
Act.  1946.  and  to  be  available  for  reimburse- 
ment to  agencies  for  services  performed, 
$4,300,000. 

Salaries,  Officers  and  Employees 
For  compensation  and  ext>enses  of  officers 
and  employees,  as  authorized  by  law. 
$54,529,000.  Including:  Office  of  the  Clerk, 
$14,917,000;  Office  of  the  Sergeant  at  Arms. 
Including  overtime,  as  authorized  by  law. 
$21,180,000:  Office  of  the  Doorkeeper,  in- 
cluding overtime,  as  authorized  by  law. 
$7,915,000;  Office  of  the  Postmaster, 
$2,517,000,  including  $48,124  for  employ- 
ment of  substitute  messengers  and  extra 
services  of  regular  employees  when  required 
at  the  salary  rate  of  not  to  exceed  $16,766 
per  annum  each;  Office  of  the  Chaplain, 
$75,000;  Office  of  the  Parliamentarian,  in- 
cluding the  Parliamentarian  and  $2,000  for 
preparing  the  Digest  of  R»iles,  $716,000;  for 
salaries  and  expenses  of  the  Office  for  the 
Bicentennial  of  the  House  of  Representa- 
tives. $243,000;  for  salaries  and  expenses  of 
the  Office  of  the  Law  Revision  Counsel  of 
the  House.  $870,000;  for  salaries  and  ex- 
penses of  the  Office  of  the  Legislative  Coim- 
sel  of  the  House,  $3,025,000:  six  minority 
employees.  $447,000;  the  House  Democratic 
Steering  Committee  and  Caucus,  $721,000; 
the  House  Republican  Conference,  $721,000; 
and  other  authorized  employees,  $1,182,000. 
Such  amounts  as  are  deemed  necessary 
for  the  payment  of  salaries  of  officers  and 


employees  under  this  head  may  be  trans- 
ferred between  the  various  offices  and  ac- 
tivities within  this  appropriation,  ""Salaries, 
officers  and  employees",  upon  the  approval 
of  the  Committee  on  Appropriations  of  the 
House  of  Representatives. 

ASMtNISTRATTVE  PROVISIONS 

Sec.  101.  Of  the  amounts  appropriated  In 
fiscal  year  1988  for  the  House  of  Represent- 
atives under  the  headings  "Committee  em- 
ployees". ""Standing  committees,  special  and 
select",  "Salaries,  officers  and  employees", 
'"Allowances  and  expenses",  "House  leader- 
ship offices",  and  "Members'  clerk  hire", 
such  amounts  as  are  deemed  necessary  for 
the  payment  of  salaries  and  expenses  may 
be  transferred  among  the  aforementioned 
accounts  upon  approval  of  the  Committee 
on  Appropriations  of  the  House  of  Repre- 
sentatives. 

Sec.  102.  (a)  One  additional  employee  is 
authorized  for  each  of  the  following: 

(1)  the  House  Democratic  Steering  and 
Policy  Committee;  and 

(2)  the  House  Republican  Conference. 

(b)  The  annual  rate  of  pay  for  the  posi- 
tions established  under  subsection  (a)  shall 
not  exceed  60  percent  of  the  annual  rate  of 
pay  payable  from  time  to  time  for  level  V  of 
the  Executive  Schedule  under  section  5316 
of  title  5.  United  States  Code. 

JOINT  ITEMS 
For  joint  committees,  as  foUows: 
Contingent  Expenses  op  the  Senate 
joint  economic  committee 
For  salaries  and  expenses  of  the  Joint 
Economic  Committee,  $3,179,000. 

JOINT  COMMrTTEE  ON  PRINTING 

For  salaries  and  expenses  of  the  Joint 
Committee  on  Printing,  $1,037,000. 

CONTINGENT  EXPENSES  OP  THE  HOUSE 
JOINT  COMMITTEE  ON  TAXATION 

For  salaries  and  expenses  of  the  Joint 
Committee  on  Taxation.  $4,219,000.  to  be 
disbursed  by  the  Clerk  of  the  House. 

For  other  joint  items,  as  follows: 
Office  of  the  Attending  Physician 

For  medical  supplies,  equipment,  and  con- 
tingent expenses  of  the  emergency  rooms, 
and  for  the  Attending  Physician  and  his  as- 
sistants, including  (1)  an  allowance  of  $1,000 
per  month  to  the  Attending  Physician;  (2) 
an  allowance  of  $600  per  month  to  one 
Senior  Medical  Officer  while  on  duty  In  the 
Attending  Physician's  office;  (3)  an  allow- 
ance of  $200  per  month  each  to  two  medi(^ 
officers  while  on  duty  In  the  Attending  Phy- 
sician's office;  (4)  an  allowance  of  $200  per 
month  each  to  not  to  exceed  twelve  assist- 
ants on  the  basis  heretofore  provided  for 
such  assistance;  and  (5)  $963,600  for  reim- 
bursement to  the  Department  of  the  Navy 
for  expenses  incurred  for  staff  and  equip- 
ment assigned  to  the  Office  of  the  Attend- 
ing Physician,  such  amount  shaU  be  ad- 
vanced and  credited  to  the  applicable  appro- 
priation or  appropriations  from  which  such 
salaries,  allowances,  and  other  exp>enses  are 
payable  and  shaU  be  available  for  all  the 
purposes  thereof,  $1,493,000.  to  be  disbursed 
by  the  Clerk  of  the  House. 

Capitol  Police 
general  expenses 
For  purchasing  and  supplying  uniforms; 
the  purchase,  maintenance,  and  repair  of 
police  motor  vehicles,  including  two-way 
police  radio  equipment;  contingent  ex- 
penses, including  advance  payment  for 
travel  for  training  or  other  pmposes.  and 
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expenses  associated  with  the  relocation  of 
Instructor  personnel  to  and  from  the  Feder- 
al Law  E^nforcement  Training  Center  as  ap- 
proved by  the  Chairman  of  the  Capitol 
Police  Board,  and  Including  $85  per  month 
for  extra  services  performed  for  the  Capitol 
Police  Board  by  such  member  of  the  st&ff  of 
the  Sergeant  at  Arms  of  the  Senate  or  the 
House  as  may  be  designated  by  the  Chair- 
man of  the  Board,  $1,734,000.  to  be  dis- 
bursed by  the  Clerk  of  the  House:  Provided, 
That  the  funds  used  to  maintain  the  petty 
cash  fund  referred  to  as  "Petty  Cash  II" 
which  Is  to  provide  for  the  prevention  and 
detection  of  crime  shall  not  exceed  $4,000: 
Provided  further.  That  the  funds  used  to 
maintain  the  petty  cash  fund  referred  to  as 
"Petty  Cash  III"  which  is  to  provide  for  the 
advance  of  travel  expenses  attendant  to  pro- 
tective assignments  shall  not  exceed  $4,000: 
Provided  further.  That,  notwithstanding 
any  other  provision  of  law.  the  cost  Involved 
In  providing  basic  training  for  members  of 
the  Capitol  Police  at  the  Federal  Law  En- 
forcement Training  Center  for  fiscal  year 
1988  shall  be  paid  by  the  Secretary  of  the 
Treasury  from  funds  available  to  the  Treas- 
ury Department. 

OmciAi.  Mail  Costs 

For  expenses  necessary  for  official  mail 
costs,  $82,183,000.  to  be  disbursed  by  the 
Clerk  of  the  House,  to  be  available  immedi- 
ately upon  enactment  of  this  Act:  Provided, 
That  funds  appropriated  for  such  purpose 
for  the  fiscal  year  ending  September  30. 
1987.  shall  remain  available  until  expended. 
Capitol  Guidb  Skhvicx 

For  salaries  and  expenses  of  the  Capitol 
Guide  Service.  $1,137,000.  to  be  disbursed  by 
the  Secretary  of  the  Senate:  Provided,  That 
none  of  these  funds  shall  be  used  to  employ 
more  than  thirty-three  Individuals:  Provid- 
ed further.  That  the  Capitol  Guide  Board  is 
authorized,  during  emergencies,  to  employ 
not  more  than  two  additional  individuals  for 
not  more  than  one  hundred  twenty  days 
each,  and  not  more  than  ten  additional  indi- 
viduals for  not  more  than  six  months  each. 
for  the  Capitol  Guide  Service. 

Statdiknts  op  Appropriations 

For  the  preparation,  under  the  direction 
of  the  Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives,  of  the 
statements  for  the  first  session  of  the  One 
Hundredth  Congress,  showing  appropria- 
tions made,  indefinite  appropriations,  and 
contracts  authorized,  together  with  a  chron- 
ological history  of  the  regular  appropria- 
tions bills  as  required  by  law.  $19,000.  to  be 
paid  to  the  persons  designated  by  the  chair- 
men of  such  committees  to  supervise  the 
work. 

OFFICE  OF  TECHNOLOGY 

ASSESSMENT 

SALAam  and  Expdtsbs 

For  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  the  Technology 
Aaeasment  Act  of  1972  (PubUc  Law  92-484). 
including  reception  and  representation  ex- 
pense* (not  to  exceed  $3,000  from  the  Trust 
Fund),  and  rental  of  space  in  the  District  of 
Columbia,  and  those  necessary  to  carry  out 
the  duties  of  the  Director  of  the  Office  of 
Technology  AiMHment  under  section  1888 
of  the  Social  Security  Act  as  amended  by 
section  801  of  the  Social  Security  Amend- 
menU  of  1963  (Public  Law  98-21).  and  those 
neceoary  to  carry  out  the  duties  of  the  Di- 
rector of  the  Office  of  Technology  Assess- 
ment under  part  B  of  title  XVIII  of  the 
Social  Security  Act  as  amended  by  section 
9305  of  the  ConaoUdated  Omnibus  Reconcil- 


iation Act  of  1985  (Public  Law  99-272). 
$16,901,000:  Provided,  That  none  of  the 
funds  in  this  Act  shall  be  available  for  sala- 
ries or  expenses  of  any  employee  of  the 
Office  of  Technology  Assessment  In  excess 
of  143  staff  employees:  Provided  further. 
That  no  part  of  this  appropriation  shall  be 
available  for  assessments  or  activities  not 
initiated  and  approved  in  accordance  with 
section  3(d)  of  Public  Law  92-484,  except 
that  funds  shall  be  available  for  the  assess- 
ment required  by  Public  Law  98-151:  Pro- 
vided further.  That  none  of  the  funds  in 
this  Act  shall  be  available  for  salaries  or  ex- 
penses of  employees  of  the  Office  of  Tech- 
nology Assessment  in  connection  with  any 
reimbursable  study  for  which  funds  are  pro- 
vided from  sources  other  than  appropria- 
tions made  under  this  Act.  or  be  available 
for  any  other  administrative  expenses  in- 
curred by  the  Office  of  Technology  Assess- 
ment in  carrying  out  such  a  study,  except 
that  funds  shall  be  available  for  and  reim- 
bursement can  be  accepted  for  salaries  or 
expenses  of  the  Office  of  Technology  As- 
sessment In  connection  with  the  assessment 
required  by  section  101(b)  of  Public  Law  99- 
190. 

BIOMEDICAL  ETHICS  BOARD 
Salaries  and  Expenses 
For  the  Biomedical  Ethics  Board  and  the 
Biomedical  E^thics  Advisory  Committee,  as 
authorized  by  section  381  of  the  Public 
Health  Service  Act  (Public  Law  99-158). 
$100,000:  Provided,  That  of  the  amounts  ap- 
propriated under  this  head  in  the  Legisla- 
tive Branch  Appropriations  Act.  1987  (as  en- 
acted by  Public  Law  99-500  and  Public  Law 
99-591).  shall  remain  available  for  obliga- 
tion until  September  30.  1988. 

CONGRESSIONAL  AWARD  BOARD 
Congressional  Award  Program 
Notwithstanding  any  other  provision  of 
law.  there  is  appropriated  to  the  Congres- 
sional Award  Board  (established  by  Public 
Law  96-114;  2  U.S.C.  801)  the  sum  of 
$189,000.  to  be  disbursed  by  the  Clerk  of  the 
House  upon  vouchers  approved  by  the 
Chairman  of  the  Congressional  Award 
Board  or  another  member  of  the  Board  as 
delegated  by  the  Chairman,  to  remain  avail- 
able without  fiscal  year  limitation:  Provid- 
ed, That  notwithstanding  any  provision  of 
such  Public  Law  98-114,  such  sum  shall  be 
used  by  the  Congressional  Award  Board  in 
the  same  manner  and  for  the  same  pur- 
poses, and  subject  to  the  same  limitations, 
as  are  funds  donated  to  such  Board  by  pri- 
vate Individuals:  Provided  further.  That 
these  funds  may  only  be  used  for  routine 
operational  purposes  and  may  not  be  allo- 
cated for  the  payment  of  any  debt  outstand- 
ing as  of  the  date  of  enactment  of  this  Act. 

CONGRESSIONAL  BUDGET  OFFICE 
Salaries  and  Expenses 

For  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  the  Congression- 
al Budget  Act  of  1974  (PubUc  Law  93-344). 
$17,888,000:  Provided,  That  none  of  these 
funds  shall  be  available  for  the  purchase  or 
hire  of  a  passenger  motor  vehicle:  Provided 
further.  That  none  of  the  funds  in  this  Act 
shall  be  available  for  salaries  or  expenses  of 
any  employee  of  the  Congressional  Budget 
Office  in  exc«as  of  226  staff  employees:  Pro- 
vided further.  That  any  sale  or  lease  of 
property,  supplies,  or  services  to  the  Con- 
gressional Budget  Office  shall  be  deemed  to 
be  a  sale  or  lease  of  such  property,  supplies, 
or  services  to  the  Congress  subject  to  sec- 
Uon  903  of  PubUc  Law  98-83. 


ARCHITECT  OP  THE  CAPITOL 
Oppice  op  the  Architect  op  the  Capitol 

salaries 
For  the  Architect  of  the  Capitol;  the  As- 
sistant Architect  of  the  Capitol;  the  Execu- 
tive Assistant:  and  other  personal  services: 
at  rates  of  pay  provided  by  law.  $5,925,000. 

TRAVEL 

Appropriations  under  the  control  of  the 
Architect  of  the  Capitol  shall  be  available 
for  expenses  of  travel  on  official  business 
not  to  exceed  in  the  aggregate  under  all 
funds  the  sum  of  $10,000. 

CONTINGENT  EXPENSES 

To  enable  the  Architect  of  the  Capitol  to 
make  surveys  and  studies,  and  to  meet  un- 
foreseen expenses  in  connection  with  activi- 
ties under  his  care.  $48,000. 

Capitol  Buildings  and  Grounds 
capitol  buildings 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Capitol 
Building  and  electrical  substations  of  the 
Senate  and  House  Office  Buildings,  under 
the  Jurisdiction  of  the  Architect  of  the  Cap- 
itol, including  furnishings  and  office  equip- 
ment; not  to  exceed  $1,000  for  official  recep- 
tion and  representation  expenses,  to  be  ex- 
pended as  the  Architect  of  the  Capitol  may 
approve:  purchase  or  exchange,  mainte- 
nance and  operation  of  a  passenger  motor 
vehicle;  for  expenses  of  attendance,  when 
specifically  authorized  by  the  Architect  of 
the  Capitol,  at  meetings  or  conventions  in 
connection  with  subjects  related  to  work 
under  the  Architect  of  the  Capitol,  and  for 
security  Installations,  which  are  approved 
by  the  Capitol  Police  Board,  authorized  by 
House  Concurrent  Resolution  550.  Ninety- 
second  Congress,  agreed  to  September  19. 
1972,  the  cost  limitation  of  which  Is  hereby 
further  Increased  by  $111,000,  $12,793,000. 
of  which  $360,000  shall  remain  available 
until  expended. 

CAPITOL  GROUNDS 

For  all  necessary  expenses  for  care  and 
improvement  of  grounds  surrounding  the 
Capitol,  the  Senate  and  House  Office  Build- 
ings, and  the  Capitol  Power  Plant, 
$3,404,000. 

Senate  Office  Buildings 

For  all  necessary  expenses  for  mainte- 
nance, care  and  operation  of  Senate  Office 
Buildings;  and  furniture  and  furnishings,  to 
be  expended  under  the  control  and  supervi- 
sion of  the  Architect  of  the  Capitol, 
$23,265,000,  of  which  $3,943,000  shall 
remain  available  until  expended:  Provided, 
That  $928,000  of  funds  provided  under  this 
head  are  for  improvements  to  the  Senate 
Restaurants  kitchen  in  the  Dirksen  Build- 
ing: Provided  further.  That  no  obllgation.s 
can  be  made  from  this  amount  for  improve- 
ments to  the  Senate  RestauranU  kitchen  in 
the  Dirksen  Building  without  the  prior  ap- 
proval of  the  Committee  on  Appropriations 
of  the  United  States  Senate. 

House  Oppice  Buildings 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  House 
Office  Buildings,  including  the  position  of 
Superintendent  of  Garages  as  authorized  by 
law.  $30,547,000.  of  which  $8,010,000  shaU 
remain  available  until  expended. 
Capitol  Powh  Plant 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Capitol 
Power  Plant;  for  lighting,  heating,  and 
power  (iDcludlnc  the  purchaae  of  electrical 


energy)  for  the  Capitol,  Senate  and  House 
Office  Buildings.  Congressional  Library 
Buildings,  and  the  grounds  about  the  same. 
Botanic  Garden.  Senate  garage,  tmd  for  air 
conditioning  refrigeration  not  supplied  from 
plants  in  any  of  such  buildings;  for  heating 
the  Government  Printing  Office  and  Wash- 
ington City  Post  Office  and  heating  and 
chilled  water  for  air  conditioning  for  the  Su- 
preme Court  Building.  Union  Station  com- 
plex and  the  Folger  Shakespeare  Library, 
expenses  for  which  shall  be  sidvanced  or  re- 
imbursed upon  request  of  the  Architect  of 
the  Capitol  and  amounts  so  received  shall 
be  deposited  Into  the  Treasury  to  the  credit 
of  this  appropriation;  $24,583,000:  Provided, 
That  not  to  exceed  $1,950,000  of  the  funds 
credited  or  to  be  reimbursed  to  this  appro- 
priation as  herein  provided  shall  be  avail- 
able for  obligation  during  fiscal  year  1988. 
Administrative  Provisions 

Sec.  103.  Notwithstanding  any  other  pro- 
visions of  law.  the  Architect  of  the  Capitol 
Is  hereby  authorized  to  (1)  develop  a  pilot 
program  to  determine  the  economic  feasibil- 
ity and  efficiency  of  centralizing  certain 
maintenance  functions,  to  assign  and  reas- 
sign, without  increase  or  decrease  in  basic 
salary  or  wages,  any  person  on  the  employ- 
ment rolls  of  the  Office  of  the  Architect  of 
the  Capitol,  for  personal  services  in  any 
buildings,  facilities,  or  grounds  under  his  Ju- 
risdiction for  which  appropriations  have 
been  made  and  are  available:  (2)  maintain 
appropriate  cost  and  productivity  records 
for  the  program;  and  (3)  report  to  appropri- 
ate authorities,  including  the  Committees 
on  Appropriations,  on  the  results  of  the  pro- 
gram, together  with  reconmiendations  for 
continuation  or  expansion  of  the  program. 

Sec.  104.  The  Architect  of  the  Capitol, 
under  the  direction  of  the  Joint  Committee 
on  the  Library,  is  authorized  to  accept  dona- 
tions to  restore  and  display  the  Statue  of 
Freedom  model. 

LIBRARY  OP  CONGRESS 

Congressional  Research  Service 

salaries  and  expenses 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  203  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended  by 
section  321  of  the  Legislative  Reorganiza- 
tion Act  of  1970  (2  U.S.C.  166)  and  to  revise 
and  extend  the  Annotated  Constitution  of 
the  United  States  of  America,  $43,022,000: 
Provided,  That  no  part  of  this  appropria- 
tion may  be  used  to  pay  any  salary  or  ex- 
pense in  connection  with  any  publication,  or 
preparation  of  material  therefor  (except  the 
Digest  of  Public  General  Bills),  to  be  issued 
by  the  Library  of  Congress  unless  such  pub- 
lication has  obtained  prior  approval  of 
either  the  Committee  on  House  Administra- 
tion or  the  Senate  Committee  on  Rules  and 
Administration:  Provided  further.  That,  not- 
withstanding any  other  provisions  of  law. 
the  compensation  of  the  Director  of  the 
Congressional  Research  Service.  Library  of 
Congress,  shall  be  at  an  annual  rate  which 
is  equal  to  the  annual  rate  of  basic  pay  for 
positions  at  level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5,  United 
States  Code. 

GOVERNMENT  PRINTING  OFFICE 
Congressional  Printing  and  Binding 

For  authorized  printing  smd  binding  for 
the  Congress:  for  printing  and  binding  for 
the  Architect  of  the  Capitol:  expenses  nec- 
essary for  preparing  the  semimonthly  and 
session  Index  to  the  Congressional  Record, 
as  authorized  by  law  (44  U.S.C.  902);  print- 
ing and  binding  of  Government  publications 


authorized  by  law  to  be  distributed  to  Mem- 
bers of  Congress;  and  for  printing,  binding, 
and  distribution  of  Government  publica- 
tions authorized  by  law  to  be  distributed 
without  charge  to  the  recipient,  $70,359,000: 
Provided,  That  funds  remaining  from  the 
unexpended  balances  from  obligations  made 
under  prior  year  appropriations  for  this  ac- 
count shall  be  available  for  the  purposes  of 
the  printing  and  binding  account  for  the 
same  fiscal  year:  Provided  further.  That  this 
appropriation  shall  not  be  available  for 
printing  and  binding  part  2  of  the  annual 
report  of  the  Secretary  of  Agriculture 
(known  as  the  Yearbook  of  Agriculture)  nor 
for  copies  of  the  permanent  edition  of  the 
Congressional  Record  for  individual  Repre- 
sentatives, Resident  Commissioners  or  E>ele- 
gates  authorized  under  44  U.S.C.  906:  Pro- 
vided  further.  That,  to  the  extent  that 
funcjs  remain  from  the  unexpended  balance 
of  t\acBLl  year  1984  and  fiscal  year  1985  funds 
obligated  for  the  printing  and  binding  costs 
of  publications  produced  for  the  Bicenten- 
nial of  the  Congress,  such  remaining  funds 
shall  be  available  for  the  current  year  print- 
ing and  binding  cost  of  publications  pro- 
duced for  the  Bicentennial:  Provided  fur- 
ther. That  this  appropriation  shall  be  avail- 
able for  the  payment  of  obligations  incurred 
under  the  appropriations  for  similar  pur- 
poses for  preceding  fiscal  years. 

This  title  may  be  cited  as  the  "Congres- 
sional Operations  Appropriations  Act. 
1988". 

TITLE  II— OTHER  AGENCIES 

BOTANIC  GARDEN 

Salaries  and  Expenses 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Botanic 
Garden  and  the  nurseries,  buildings, 
grounds,  and  collections;  purchase  and  ex- 
change, maintenance,  repair,  and  operation 
of  a  passenger  motor  vehicle;  all  under  the 
direction  of  the  Joint  Committee  on  the  Li- 
brary, $2,221,000. 

LIBRARY  OF  CONGRESS 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Library  of 
Congress,  not  otherwise  provided  for,  in- 
cluding the  Speaker's  Civic  Achievement 
Awards  F»rogram,  subject  to  authorization, 
development  and  maintenance  of  the  Union 
Catalogs;  custody,  care  and  maintenance  of 
the  Library  Buildings;  special  clothing; 
cleaning,  laundering  and  repair  of  uniforms; 
preservation  of  motion  pictures  In  the  custo- 
dy of  the  Library;  operation  and  mainte- 
nance of  the  American  Polklife  Center  in 
the  Library;  preparation  and  distribution  of 
catalog  cards  and  other  publications  of  the 
Library;  and  expenses  of  the  Library  of  Con- 
gress Trust  Fund  Board  not  properly 
chargeable  to  the  income  of  any  trust  fund 
held  by  the  Board.  $143,866,000.  of  which 
not  more  than  $5,000,000  shall  be  derived 
from  collections  credited  to  this  appropria- 
tion during  fiscal  year  1988  under  the  Act  of 
June  28,  1902,  as  amended  (2  U.S.C.  150): 
Provided,  That  the  total  amount  available 
for  obligation  shall  be  reduced  by  the 
amount  by  which  collections  are  less  than 
the  $5,000,000:  Provided  further.  That,  of 
the  total  amount  appropriated,  $4,944,000  is 
to  remain  available  until  ext>ended  for  ac- 
quisition of  books,  periodicals,  and  newspa- 
pers, and  all  other  materials  including  sub- 
scriptions for  bibliographic  services  for  the 
Library,  including  $40,000  to  be  available 
solely  for  the  purchase,  when  specifically 
approved  by  the  Librarian,  of  sp)ecial  and 
unique  materials  for  additions  to  the  <»llec- 
tions. 


Copyright  Oppice 
salaries  and  expenses 
For  necessary  expenses  of  the  Copjrright 
Office,  including  publication  of  the  deci- 
sions of  the  United  States  courts  Involving 
copyrights,  $19,061,000.  of  which  not  more 
than  $7,000,000  shall  be  derived  from  collec- 
tions credited  to  this  appropriation  during 
fiscal  year  1988  under  17  U.S.C.  708(c).  and 
not  more  than  $931,000  shall  be  derived 
from  collections  during  fiscal  year  1988 
under  17  U.S.C.  111(d)(3)  and  116(cKl):  Pro- 
vided, That  the  total  amount  available  for 
obligation  shaU  be  reduced  by  the  amount 
by  which  collections  are  less  than  the 
$7,931,000:  Provided  further.  That  $150,000 
of  the  unobligated  balance  of  that  part  of 
the  appropriation  "Salaries  and  Expenses, 
Copyright  Office"  for  the  fiscal  year  1987, 
for  the  acquisition  of  a  stand-alone  data 
system  for  the  pr(x;essing  of  cable  television 
statements  and  Jukebox  registrations,  shall 
remain  available  until  September  30,  1988. 

Books  por  the  Blind  and  Physically 
Handicapped 

salaries  and  expenses 
For  salaries  and  expenses  to  carry  out  the 
provisions  of  the  Act  approved  March  3, 
1931,      as      amended      (2      U.S.C.      135a). 
$36,186,000. 

Furniture  and  Furnishings 
Por  necessary  expenses  for  the  purchase 
and  repair  of  furniture,  furnishings,  office 
and  library  equipment.  $5,816,000.  of  which 
$4,781,000  shall  be  available  until  expended 
only  for  the  purchase  and  supply  of  furni- 
ture, shelving,  furnishings,  and  related  costs 
necessary  for  the  renovation  and  restoration 
of  the  Thomas  Jefferson  and  John  Adams 
Library  Buildings. 

Administrative  Provisions 
Sec.  201.  Appropriations  in  this  Act  avail- 
able to  the  Library  of  Congress  shall  be 
available,  in  an  amount  not  to  exceed 
$101,390  of  which  $23,900  is  for  the  Con- 
gressional Research  Service,  when  specifi- 
cally authorized  by  the  Librarian,  for  ex- 
penses of  attendance  at  meetings  concerned 
with  the  function  or  activity  for  which  the 
appropriation  is  made. 

Sec.  202.  (a)  No  part  of  the  funds  appro- 
priated In  this  Act  shall  be  used  by  the  Li- 
brary of  Congress  to  administer  any  flexible 
or  compressed  work  schedule  which— 

(1)  applies  to  any  manager  or  supervisor 
in  a  position  the  grade  or  level  of  which  is 
equal  to  or  higher  than  GS-15;  and 

(2)  grants  the  manager  or  supervisor  the 
right  to  not  be  at  work  for  all  or  a  portion 
of  a  workday  because  of  time  worked  by  the 
manager  or  supervisor  on  another  workday. 

(b)  Por  purposes  of  this  section,  the  term 
"manager  or  supervisor"  means  any  man- 
agement official  or  supervisor,  as  such 
terms  are  defined  in  section  7103(a)  (10)  and 
(11)  of  title  5,  United  SUtes  Code. 

Sec.  203.  Appropriated  funds  received  by 
the  Library  of  Congress  from  other  Federal 
agencies  to  cover  general  and  administrative 
overhead  costs  generated  by  performing  re- 
imbursable work  for  other  agencies  under 
the  authority  of  31  U.S.C.  1535  and  1536 
shall  not  be  used  to  employ  more  than  65 
employees. 

Sec.  204.  No  funds  shall  be  expended  by 
the  Library  of  Congress  for  the  purpose  of 
providing  long-term  special  study  facilities 
for  profit  or  non-profit  business  enterprises 
until  guidelines  for  such  use  are  approved 
by  the  Joint  Committee  on  the  Library. 
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ARCHITECT  OP  THE  CAPITOL 
LlBKAXT  BUILDUGS  AMD  GROUHDS 

BTRUcrusAi.  Ain>  mcHAincAL  cars 
For  all  necessary  expenses  for  the  me- 
chanical and  structural  maintenance,  care 
and  operation  of  the  Library  buildings  and 
grounds.  $6,741,000.  of  which  $365,000  shall 
remain  available  until  expended. 

COPYRIGHT  ROYALTY  TRIBUNAL 

Sauuues  Aifs  Expxifsss 
For  necessary  expenses  of  the  Copyright 
Royalty  Tribunal.  $662,000.  of  which 
$533,000  shall  be  derived  by  collections  from 
the  appropriation  "Payments  to  Copyright 
Owners"  for  the  reasonable  costs  Incurred 
In  proceedings  involving  distribution  of  roy- 
alty fees  as  provided  by  17  U.S.C.  807. 
GOVERNMENT  PRINTING  OFFICE 

OfTICl  OP  SPM3tmTKWUKWT  OF  DOCUMKltTS 
SALARISS  AND  EXPEKSCS 

For  necessary  expenses  of  the  Office  of 
Superintendent  of  Documents,  Including 
compensation  of  all  employees  in  accord- 
ance with  the  provisions  of  44  U.S.C.  305; 
travel  expenses  (not  to  exceed  $117,000); 
price  lists  and  bibliographies;  repairs  to 
buUdlngs.  elevators,  and  machinery;  and 
supplying  pubiications  to  the  Depository  Li- 
brary and  International  Exchange  Pro- 
grams, $24,662,000.  of  which  $5,500,000  rep- 
resenting excess  receipts  from  the  sale  of 
publications  shall  be  derived  from  the  Gov- 
ernment Printing  Office  revolving  fund: 
Provided,  That  $300,000  of  this  appropria- 
tion shall  be  apportioned  for  use  pursuant 
to  section  3679  of  the  Revised  Statutes,  as 
amended  (31  U.S.C.  1512).  with  the  approval 
of  the  Public  Printer,  only  to  the  extent 
necessary  to  provide  for  expenses  (excluding 
permanent  personal  services)  for  workload 
Increases  not  anticipated  in  the  budget  esti- 
mates and  which  cannot  be  provided  for  by 
normal  budgetary  adjustments. 

GoTnuncKMT  PRnrrnic  Ofptcc  RKVOLvntc 

PUWD 

The  Government  Printing  Office  is 
hereby  authorized  to  make  such  expendi- 
tures, within  the  limits  of  funds  available 
and  in  accord  with  the  law.  and  to  make 
such  contracts  and  commitments  without 
regard  to  fiscal  year  limitations  as  provided 
by  section  104  of  the  Government  Corpora- 
tion Control  Act.  as  amended,  as  may  be 
necessary  In  carrying  out  the  programs  and 
purposes  set  forth  in  the  budget  for  the  cur- 
rent fiscal  year  for  the  "Government  Print- 
ing Office  revolving  fund":  Provided,  That 
not  to  exceed  $5,000  may  be  expended  on 
the  certification  of  the  Public  Printer  in 
connection  with  official  representation  and 
reception  expenses:  Provided  farther.  That 
during  the  current  fiscal  year  the  revolving 
fund  shall  be  available  for  the  hire  of  eight 
paoenger  motor  vehicles:  Provided  further. 
That  expenditures  in  connection  with  travel 
ext>ensea  of  the  advisory  councils  to  the 
Public  Printer  shall  be  deemed  necessary  to 
carry  out  the  provisions  of  title  44.  United 
State*  Code:  Provided  further,  That  the  re- 
volving fund  shall  l)e  available  for  services 
as  authorized  by  5  U.S.C.  3109  but  at  rates 
for  individuals  not  to  exceed  the  per  diem 
rate  equivalent  to  the  rate  for  grade  GS-18: 
Provided  further.  That  the  revolving  fund 
■haU  be  available  to  acquire  needed  land,  lo- 
cated in  Northwest  DC.  which  Is  adjacent 
to  the  present  Government  Printing  Office. 
and  is  bounded  by  Massachusetts  Avenue 
and  the  southern  property  line  of  the  Gov- 
ernment Printing  Office,  between  North 
Capitol  Street  and  First  Street.  The  land  to 


be  purchased  Is  identified  as  Parcels  45-D. 
4S-E.  45'F,  and  47-A  in  Square  625.  and  in- 
cludes the  alleys  adjacent  to  these  parcels, 
and  G  Street.  N.W.  from  North  Capitol 
Street  to  First  Street:  Provided  further. 
That  the  revolving  fund  and  the  funds  pro- 
vided under  the  paragraph  entitled  "Office 
of  Superintendent  of  Documents.  Salaries 
and  expenses"  together  may  not  be  avail- 
able for  the  full-time  equivalent  employ- 
ment of  more  than  5.237  workyears. 
Administrative  Provision 

Sec.  205.  Funds  authorized  to  be  expended 
by  the  Government  Printing  Office  for 
fiscal  year  1988.  not  to  exceed  $55,000.  shall 
be  available  without  regard  to  the  25  per 
centum  limitation  of  section  322  of  the 
Economy  Act  of  June  30,  1932,  as  amended, 
for  the  repair,  alteration,  and  improvement 
of  rented  premises. 

GENERAL  ACCOUNTING  OFFICE 
Salaries  and  Expenses 

For  necessary  expenses  of  the  General  Ac- 
counting Office.  Including  not  to  exceed 
$5,000  to  t>e  expended  on  the  certification  of 
the  Comptroller  General  of  the  United 
States  in  connection  with  official  represen- 
tation and  reception  expenses;  services  as 
authorized  by  5  U.S.C.  3109  but  at  rates  for 
individuals  not  to  exceed  the  per  diem  rate 
equivalent  to  the  rate  for  grade  GS-18;  hire 
of  one  passenger  motor  vehicle;  advance 
pajmientf  in  foreign  countries  in  accordance 
with  31  U.S.C.  3324;  benefits  comparable  to 
those  payable  under  sections  901(5).  901(6) 
and  901(8)  of  the  Foreign  Service  Act  of 
1980  (22  U.S.C.  4081(5).  4081(6)  and  4081(8). 
respectively);  and  under  regulations  pre- 
scribed by  the  Comptroller  General  of  the 
United  States,  rental  of  living  quarters  in 
foreign  countries  and  travel  benefits  compa- 
rable with  those  which  are  now  or  hereafter 
may  be  granted  single  employees  of  the 
Agency  for  International  Development,  in- 
cluding single  Foreign  Service  personnel  as- 
signed to  A.I.D.  projects,  by  the  Administra- 
tor of  the  Agency  for  International  Devel- 
opment— or  his  designee— under  the  author- 
ity of  section  636(b)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2396(b)): 
$329,847,000:  Provided,  That  this  appropria- 
tion and  appropriations  for  administrative 
expenses  of  any  other  department  or  agency 
which  is  a  member  of  the  Joint  Financial 
Management  Improvement  Program 
(JFMIP)  shall  be  available  to  finance  an  ap- 
propriate share  of  JFMIP  costs  as  deter- 
mined by  the  JFMIP,  including  but  not  lim- 
ited to  the  salary  of  the  Executive  Director 
and  secretarial  support:  Provided  further. 
That  this  appropriation  and  appropriations 
for  administrative  expenses  of  any  other  de- 
partment or  agency  which  is  a  member  of 
the  National  Intergovernmental  Audit 
Forum  or  a  Regional  Intergovernmental 
Audit  Forum  shall  be  available  to  finance 
an  appropriate  share  of  Forum  costs  as  de- 
termined by  the  Forum.  Including  necessary 
travel  expenses  of  non-Federal  participants. 
Payments  hereunder  to  either  the  Forum  or 
the  JFMIP  may  be  credited  as  reimburse- 
ments to  any  appropriation  from  which 
costs  Involved  are  initially  financed:  Provid- 
ed further.  That  this  appropriation  and  ap- 
propriations for  administrative  expenses  of 
any  other  department  or  agency  which  is  a 
member  of  the  American  Consortium  on 
International  Public  Administration 
(ACIPA)  shall  be  available  to  finance  an  ap- 
propriate share  of  ACIPA  costs  as  deter- 
mined by  the  ACIPA,  including  any  ex- 
penses attributable  to  membership  of 
ACIPA  in  the  International  Institute  of  Ad- 


ministrative Sciences:  Provided  further. 
That  this  appropriation  shall  be  available  to 
finance  a  portion,  not  to  exceed  $50,000,  of 
the  costs  of  the  Governmental  Accounting 
Standards  Board:  Provided  further.  That 
$50,000  of  this  appropriation  shaU  be  avail- 
able for  the  expanses  of  planning  the  trien- 
nial Congress  of  the  International  Organiza- 
tion of  Supreme  Audit  Institutions  (INTO- 
SAI)  to  be  hosted  by  the  United  SUtes  Gen- 
eral Accounting  Office  in  Washington,  D.C., 
in  1992,  to  the  extent  that  such  expenses 
cannot  be  met  from  the  trust  authorized 
below:  Provided  further.  That  the  General 
Accounting  Office  Is  authorized  to  solicit 
sind  accept  contributions  (including  contri- 
butions from  INTOSAI),  to  be  held  in  trust, 
which  shall  be  available  without  fiscal  year 
limitation  for  the  planning,  administration, 
and  such  other  expenses  as  the  Comptroller 
General  deems  necessary  to  act  as  the  spon- 
sor of  the  aforementioned  triennial  Con- 
gress of  INTOSAI.  Monies  in  the  trust  not 
to  exceed  $10,000  shall  be  available  upon 
the  request  of  the  Comptroller  General  to 
be  expended  for  the  purposes  of  the  trust. 

TITLE  III-GENERAL  PROVISIONS 

Sec.  301.  No  part  of  the  funds  appropri- 
ated In  this  Act  shall  be  used  for  the  main- 
tenance or  care  of  private  vehicles,  except 
for  emergency  assistance  and  cleaning  as 
may  be  provided  under  regulations  relating 
to  parking  facilities  for  the  House  of  Repre- 
sentatives Issued  by  the  Committee  on 
House  Administration  or  for  the  Senate 
Issued  by  the  Committee  on  Rules  and  Ad- 
ministration. 

Sec.  302.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  303.  Whenever  any  office  or  position 
not  specifically  established  by  the  Legisla- 
tive Pay  Act  of  1929  is  appropriated  for 
herein  or  whenever  the  rate  of  compensa- 
tion or  designation  of  any  position  appropri- 
ated for  herein  is  different  from  that  specif- 
ically established  for  such  position  by  such 
Act.  the  rate  of  compensation  and  the  desig- 
nation of  the  position,  or  either,  appropri- 
ated for  or  provided  herein,  shall  be  the  per- 
manent law  with  respect  thereto:  Provided, 
That  the  provisions  herein  for  the  various 
items  of  official  expenses  of  Members,  offi- 
cers, and  committees  of  the  Senate  and 
House,  and  clerk  hire  for  Senators  and 
Members  shall  be  the  permanent  law  with 
respect  thereto. 

Sec.  3(K.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109,  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  Inspection,  except  where  other- 
wise provided  under  existing  law,  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec.  305.  (a)  The  Architect  of  the  Capitol, 
in  consultation  with  the  heads  of  the  agen- 
cies of  the  legislative  branch,  shall  develop 
an  overall  plan  for  satisfying  the  telecom- 
munications requirements  of  such  agencies, 
using  a  common  system  architecture  for 
maximum  interconnection  capability  and 
engineering  compatibility.  The  plan  shall  be 
subject  to  Joint  approval  by  the  Committee 
on  House  Administration  of  the  House  of 
Representatives  and  the  Committee  on 
Rules  and  Administration  of  the  Senate, 
and.  upon  approval,  shall  be  communicated 
to  the  Committee  on  Appropriations  of  the 
House  of  Representatives  and  the  Commit- 


tee on  Appropriations  of  the  Senate.  No 
part  of  any  appropriation  in  this  Act  or  any 
other  Act  shall  be  used  for  acquisition  of 
any  new  or  expanded  telecommunications 
system  for  an  agency  of  the  legislative 
branch,  unless,  as  determined  by  the  Archi- 
tect of  the  Capitol,  the  acquisition  is  in  con- 
formance with  the  plan,  as  approved, 
(b)  As  used  In  this  section— 

(1)  the  term  "agency  of  the  legislative 
branch"  means,  the  office  of  the  Architect 
of  the  Capitol,  the  Botanic  Garden,  the 
General  Accounting  Office,  the  Govern- 
ment Printing  Office,  the  Library  of  Con- 
gress, the  Office  of  Technology  Assessment, 
and  the  Congressional  Budget  Office;  and 

(2)  the  term  "telecommunications  system" 
means  an  electronic  system  for  voice,  data, 
or  image  communication,  including  any  as- 
sociated cable  and  switching  equipment. 

Sec.  306.  Hereafter,  for  purposes  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (Public  Law  99-177),  as 
amended,  the  term  "program,  project,  and 
activity"  shall  be  synonymous  with  each  ap- 
propriation account  in  this  Act,  except  that 
the  accounts  under  the  general  heading 
"House  of  Representatives"  shall  be  consid- 
ered one  appropriation  account  and  one 
"program,  project,  and  activity",  and  the  ac- 
counts under  the  general  heading  "Senate" 
shall  be  considered  one  appropriation  ac- 
count and  one  "program,  project,  and  activi- 
ty". 

Sec.  307.  (a)  Notwithstanding  section  105 
of  title  4,  United  States  Code,  or  any  other 
provision  of  law,  no  person  shall  be  required 
to  pay,  collect,  or  account  for  any  sales,  use, 
or  similar  excise  tax,  or  any  personal  prop- 
erty tax,  with  respect  to  an  essential  sup- 
port activity  or  function  conducted  by  a 
nongovernmental  person  in  the  Capitol,  the 
House  Office  Buildings,  the  Senate  Office 
Buildings,  the  Capitol  Grounds,  or  any 
other  location  under  the  control  of  the  Con- 
gress in  the  District  of  Columbia. 

(b)  As  used  in  this  section— 

(1)  the  term  "essential  support  activity  or 
function"  means  a  support  activity  or  func- 
tion so  designated  by  the  Committee  on 
House  Administration  of  the  House  of  Rep- 
resentatives or  the  Committee  on  Rules  and 
Administration  of  the  Senate,  acting  jointly 
or  separately,  as  appropriate; 

(2)  the  term  "personal  property  tax" 
means  a  tax  of  a  State,  a  subdivision  of  a 
State,  or  any  other  authority  of  a  State, 
that  is  levied  on,  levied  with  respect  to,  or 
measured  by,  the  value  of  personal  proper- 
ty; 

(3)  the  term  "sales,  use,  or  similar  excise 
tax"  means  a  tax  of  a  State,  a  subdivision  of 
a  State,  or  any  other  authority  of  a  State, 
that  Is  levied  on,  levied  with  respect  to,  or 
measured  by,  sales,  receipts  from  sales,  or 
purchases,  or  by  storage,  possession,  or  use 
of  personal  property;  said 

(4)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  or  a 
territory  or  possession  of  the  United  States. 

(c)  This  section  shall  apply  to  any  sale,  re- 
ceipt, purchase,  storage,  (>ossession,  use,  or 
valuation  taking  place  after  December  31. 
1986. 

Sec.  308.  (a)  Notwithstanding  any  other 
provision  of  law.  the  pay  for  positions  de- 
8crit>ed  in  subsection  (b)  shall  be  the 
amounts  specified  for  such  positions  in  ap- 
propriations Acts. 

(b)  The  positions  referred  to  In  subsection 
(a)  are:  (1)  the  two  positions  of  assistant  re- 
ferred to  in  the  proviso  In  the  first  undesig- 
nated paragraph  under  the  center  subhead- 
ings "OincE  OP  THE  Akchttsct  op  the  Cap- 


itol" and  "Salaries"  In  the  Legislative 
Branch  Appropriation  Act.  1971  (40  U.S.C. 
164a),  and  (2)  the  seven  positions  provided 
for  in  the  third  and  fourth  undesignated 
paragraphs  under  the  center  subheadings 
"Office  of  the  Architect  of  the  Capitol" 
and  "Salaries"  in  the  Legislative  Branch 
Appropriation  Act,  1960  (40  U.S.C.  166b-3). 

(c)  The  pay  for  each  position  described  In 
subsection  (b)  shall  be  the  pay  payable  for 
such  position  with  respect  to  the  last  pay 
period  before  this  section  takes  effect,  sub- 
ject to  any  applicable  adjustment  during 
fiscal  year  1988  under,  or  by  reference  to 
any  applicable  adjustment  during  fiscal  year 
1988  under,  subchapter  I  of  chapter  53  of 
title  5,  United  States  Code. 

(d)  This  section  shall  apply  in  fiscal  years 
beginning  after  September  30.  1987.  with  re- 
spect to  pay  periods  beginning  after  the 
date  of  the  enactment  of  this  Act. 

Sec  309.  (a)  None  of  the  funds  appropri- 
ated for  fiscal  year  1988  by  this  Act  or  any 
other  law  may  be  obligated  or  expended  by 
any  entity  of  the  executive  branch  for  the 
procurement  from  commercial  sources  of 
any  printing  related  to  the  production  of 
Government  publications  (including  forms), 
unless  such  procurement  Is  by  or  through 
the  Government  Printing  Office. 

(b)  Subsection  (a)  does  not  apply  to  (1)  in- 
dividual printing  orders  costing  not  more 
than  $1,000.  if  the  work  is  not  of  a  continu- 
ing or  repetitive  nature,  (2)  printing  for  the 
Central  Intelligence  Agency,  the  Defense 
Intelligence  Agency,  or  the  National  Securi- 
ty Agency,  or  (3)  printing  from  commercial 
sources  that  is  specifically  authorized  by 
law  or  is  of  a  kind  that  has  not  been  rou- 
tinely procured  by  or  through  the  Govern- 
ment Printing  Office. 

(c)  As  used  In  this  section,  the  term 
"printing"  means  the  process  of  composi- 
tion, platemalUng,  presswork,  binding,  and 
microform,  and  the  end  items  of  such  proc- 
esses. 

Sec.  310.  The  provision  of  law  which  was 
derived  from  section  80  of  the  Revised  Stat- 
utes and  which  currently  is  carried  as  the 
second  sentence  of  section  131  of  title  2, 
United  States  Code,  is  hereby  repealed. 

Sec.  311.  (a)  The  first  sentence  of  section 
4(a)  of  Public  Law  91-656  (2  U.S.C.  60a-l)  Is 
amended  by  striking  out  the  period  at  the 
end  and  Inserting  "and  adjust  the  rates  of 
such  personnel  by  such  amounts  as  neces- 
sary to  restore  the  same  pay  relationships 
that  existed  on  December  31,  1986,  between 
personnel  and  Senators  and  between  posi- 
tions.". 

(b)  Section  4(d)  of  such  public  law  is 
amended  by  striking  out  the  period  at  the 
end  and  inserting  ",  except  In  cases  in  which 
it  is  necessary  to  restore  and  maintain  the 
same  pay  relationships  that  existed  on  De- 
cember 31,  1986,  between  personnel  and 
Senators  and  between  positions.". 

(c)  Notwithstanding  any  othCT  provision 
of  this  Act  or  any  other  provision  of  law, 
subsections  (a)  and  (b)  of  this  section  shall 
be  effective  in  the  case  of  pay  orders  issued 
by  the  President  pro  tempore  of  the  Senate 
on  or  after  January  1,  1988. 

(d)  Notwithstanding  any  other  provision 
of  this  Act,  or  any  other  provision  of  law, 
rule,  or  regulation,  hereafter  each  time  the 
President  pro  tempore  of  the  Senate  exer- 
cises any  authority  pursuant  to  any  of  the 
amendments  made  by  this  section  with  re- 
spect to  rates  of  pay  or  any  other  matter  re- 
lating to  personnel  whose  pay  Is  disbursed 
by  the  Secretary  of  the  Senate,  the  Speaker 
of  the  House  of  Representatives  may,  with 
respect  to  personnel  whose  pay  is  disbursed 


by  the  Clerk  of  the  House  of  Representa- 
tives, exercise  the  same  authority  to  the 
extent  necessary  to  ensure  parity  of  treat- 
ment between  personnel  of  the  respective 
Houses  of  Congress  having  comparable 
duties  and  responsibilities. 

This  Act  may  be  cited  as  the  "Legislative 
Branch  Appropriations  Act,  1988". 

(J)  Such  amounts  as  may  be  necessary  for 
programs,  projects  or  activities  provided  for 
in  the  Military  Construction  Appropriations 
Act.  1988,  at  a  rate  of  operations  and  to  the 
extent  and  In  the  manner  provided  for,  the 
provisions  of  such  Act  to  be  effective  as  If  it 
had  been  enacted  into  law  as  the  regular  ap- 
propriations Act,  as  follows: 

AN  ACT 

Making  appropriations  for  military  con- 
struction for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30. 
1988,  and  for  other  purposes. 

MiLiTAHY  Construction,  Armt 

(INCLUDING  RESCISSIONS) 

For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public  works,  military  installations,  facili- 
ties, and  real  property  for  the  Army  as  cur- 
rently authorized  by  law,  and  for  construc- 
tion and  operation  of  facilities  in  support  of 
the  functions  of  the  Commander-in-Chief, 
$977,590,000,  to  remain  available  until  Sep- 
tember 30,  1992:  Provided,  That  of  this 
amount,  not  to  exceed  $120,120,000  shall  be 
available  for  study,  planning,  design,  archi- 
tect and  engineer  services,  as  authorized  by 
law,  unless  the  Secretary  of  Defense  deter- 
mines that  additional  obligations  are  neces- 
sary for  such  purposes  and  notifies  the 
Committees  on  Appropriations  of  both 
Houses  of  Congress  of  his  determination 
and  the  reasons  therefor:  Proxnded  further. 
That  of  the  funds  appropriated  for  "Mili- 
tary Construction,  Army"  under  I*ubllc  Law 
98-473,  $6,800,000  Is  hereby  rescinded;  Pro- 
vided further.  That  of  the  funds  appropri- 
ated for  "Military  Construction.  Army" 
under  PubUc  Law  99-173,  $28,000,000  is 
hereby  rescinded. 

MniTART  Construction,  Navy 

(INCLUDING  RESCISSIONS) 

For  acquisition,  construction,  installation, 
and  equipment  of  temp>orary  or  permanent 
public  works,  naval  Installations,  facilities, 
and  real  property  for  the  Navy  as  currently 
authorized  by  law,  including  personnel  In 
the  Naval  Facilities  Engineering  Command 
and  other  personal  services  necessary  for 
the  purposes  of  this  appropriation, 
$1,417,311,000,  to  remain  avalUble  untU 
September  30,  1992:  Provided,  That  of  this 
amount,  not  to  exceed  $130,000,000  shall  be 
available  for  study,  planning,  design,  archi- 
tect and  engineer  services,  as  authorized  by 
law,  unless  the  Secretary  of  Defense  deter- 
mines that  additional  obligations  are  neces- 
sary for  such  purposes  and  notifies  the 
Committees  on  Appropriations  of  t>oth 
Houses  of  Congress  of  his  determination 
and  the  reasons  therefor:  Provided  further. 
That  of  the  funds  appropriated  for  "Mili- 
tary Construction,  Navy"  under  Public  Law 
98-473,  $6,800,000  Is  hereby  rescinded:  Pro- 
vided further,  That  of  the  funds  appropri- 
ated for  "Military  Construction,  Navy" 
under  PubUc  Law  99-173.  $19,400,000  is 
hereby  rescinded. 

MnjTART  CoNSTHUcnoH.  Am  Force 

(INCLUDING  RESCISSIONS) 

For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public  works,  military  Installations,  fadll- 
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ties,  and  real  property  for  the  Air  Force  as 
currently  authorized  by  law.  tl.341.254.000, 
to  remain  available  until  September  30, 
1M2:  Provided,  That  of  this  amount,  not  to 
exceed  $115,000,000  shall  be  avaUable  for 
study,  planning,  design,  architect  and  engi- 
neer services,  as  authorized  by  law.  unless 
the  Secretary  of  Defense  determines  that 
addltlonaJ  obligations  are  necessary  for  such 
purposes  and  notifies  the  Committees  on 
Appropriations  of  both  Houses  of  Congress 
of  his  determination  and  the  reasons  there- 
for Prxnrided  further,  That  of  the  funds  ap- 
propriated for  "Military  Construction.  Air 
Force"  under  PubUc  Law  98-473.  $6,300,000 
Is  hereby  rescinded:  Provided  further,  That 
of  the  funds  appropriated  for  "Military 
Construction,  Air  Force"  under  Public  Law 
W-173,  $18,500,000  Is  hereby  rescinded:  Pro- 
vided further.  That  none  of  the  funds  ap- 
propriated for  planning,  design,  or  construc- 
tion of  military  facilities  or  family  housing 
may  be  used  to  support  the  relocation  of  the 
401st  Tactlcai  Fighter  Wing  from  Spain  to 
another  country. 

MHJTAXT  CONSTRCCnOH.  Ddxnsx  Agsnciks 
(atCLtn)DiG  TKAMsm  or  nnns) 
lUfCLUDIIfC  itxscissioirs) 
Fov  acquisitioii.  cortstructlon.  Installation, 
and  equipment  of  temporary  or  permanent 
public  works.  Installations,  facilities,  and 
real  property  for  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments),  as  currently  author- 
ized by  law.  $558,446,000.  to  remain  avail- 
able until  September  30.  1992:  Provided, 
That  such  amounts  of  this  appropriation  as 
may  be  determined  by  the  Secretary  of  De- 
fense may  be  transferreJ  to  such  appropria- 
tions of  the  Department  of  Defense  avail- 
able for  military  construction  as  he  may 
designate,  to  be  merged  with  and  to  be  avail- 
able for  the  same  purposes,  and  for  the 
same  time  period,  as  the  appropriation  or 
fund  to  which  transferred:  Provided  further. 
That  of  the  amount  appropriated,  not  to 
exceed  $55,000,000  shall  be  available  for 
study,  planning,  design,  architect  and  engi- 
neer services,  as  authorized  by  law.  unless 
the  Secretary  of  Defense  determines  that 
additional  obligations  are  necessary  for  such 
purfxises  and  notifies  the  Committees  on 
Appropriations  of  both  Houses  of  Congress 
of  his  determination  and  the  reasons  there- 
for Provided  further.  That  of  the  funds  ap- 
propriated for  "Military  Construction.  De- 
fense Agencies"  under  Public  Law  98-473. 
$1,900,000  is  hereby  rescinded:  Provided  fur- 
ther. That  of  the  funds  appropriated  for 
"limitary  Construction.  Defense  Agencies" 
under  Public  Law  9»-173.  $5,300,000  is 
hereby  rescmded. 

NOKTR  ATLAMTIC  TRXATT  OBGANIZATIOIf 

IsnAsmvcTauM 
imcLUBrHC  aucissioii) 
For  the  United  States  share  of  the  cost  of 
North  Atlantic  Treaty  Organization  Infra- 
structure programs  for  the  acquisition  and 
construction  of  military  facilities  and  Instal- 
lations (including  international  military 
headquarters)  and  for  related  expenses  for 
the  collective  defense  of  the  North  Atlantic 
Treaty  Area  as  authorized  in  military  con- 
struction Acts  and  section  2806  of  title  10. 
United  States  Code.  $381,000,000.  to  remain 
available  until  expended:  Provided.  That  of 
the  funds  appropriated  for  "North  Atlantic 
Treaty  Organization  Infrastructure"  under 
PubUc  Law  99-173.  $8,000,000  is  hereby  re- 


MlLITAJlY  COHSTHDCnOH.  ARMT  NATIOHAL 
OOARO 

( UfCLUVUf G  RKSCISSIOH I 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Army  National  Guard,  and  contributions 
therefor,  as  authorized  by  chapter  133  of 
title  10.  United  SUtes  Code,  and  military 
construction  authorization  Acts. 

$184,405,000.  to  remain  available  until  Sep- 
tember 30.  1992:  Provided,  That  of  the 
funds  appropriated  for  "Military  Construc- 
tion. Army  National  Guard"  under  Public 
Law  99-173.  $2,500,000  is  hereby  rescinded. 

MlLITAST  COIfSTRUCnON,  AlR  NATIONAL 

Guard 
iihcluding  rsscissioifsi 
For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Air  National  Guard,  and  contributions 
therefor,  as  authorized  by  chapter  133  of 
title  10.  United  SUtes  Code,  and  military 
construction  authorization  Acts. 

$151,291,000.  to  remain  available  until  Sep- 
tember 30.  1992:  Provided,  That  of  the 
funds  appropriated  for  "Military  Construc- 
tion. Air  National  Guard"  under  Public  Law 
98-473.  $200,000  Is  hereby  rescinded:  Provid- 
ed further.  That  of  the  funds  appropriated 
for  "Military  Construction,  Air  National 
Guard"  under  Public  Law  99-173,  $3,300,000 
is  hereby  rescinded. 

MlLTtAXT  COlfSTIIUCnON,  ARITY  RESERVK 
iIIICLnOING  RESCISSION! 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Army  Reserve  as  authorized  by  chapter  133 
of  title  10.  United  SUtes  Code,  and  military 
construction  authorization  Acts. 

$95,100,000.  to  remain  available  until  Sep- 
tember 30.  1992:  Provided,  That  of  the 
funds  appropriated  for  "Military  Construc- 
tion. Army  Reserve"  under  Public  Law  99- 
173.  $1,800,000  is  hereby  rescinded. 

Military  Construction.  Naval  Reskrvk 
i  including  rxscissioni 

For  construction,  acquisition,  expansion, 
rehablliution.  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
reserve  components  of  the  Navy  and  Marine 
Corps  as  authorized  by  chapter  133  of  title 
10.  United  SUtes  Code,  and  military  con- 
struction authorization  AcU.  $73,737,000.  to 
remain  available  until  September  30.  1992: 
Provided,  That  of  the  funds  appropriated 
for  "Military  Construction,  Naval  Reserve" 
under  Public  Law  99-173.  $1,300,000  Is 
hereby  rescinded. 

Military  Construction.  Air  Forck 

RSSERVR 

(INCLUDING  RXSCISSIONS) 

For  construction,  acquisition,  expansion, 
rehablliution.  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Air  Force  Reserve  as  authorized  by  chapter 
133  of  title  10.  United  SUtes  Code,  and  mili- 
tary construction  authorization  Acts. 
$79,300,000.  to  remain  available  until  Sep- 
tember 30.  1992:  Provided,  That  of  the 
funds  appropriated  for  "Mllit&ry  Construc- 
tion. Air  Force  Reserve"  under  Public  Law 
98-473.  $200,000  is  hereby  rescinded:  Provid- 
ed further.  That  of  the  funds  appropriated 
for  "Military  Construction.  Air  Force  Re- 
serve" under  Public  Law  99-173,  $1,800,000 
is  hereby  rescinded. 


Family  Housing,  Army 
(including  rescissions) 


December  22,  1987 


CONGRESSIONAL  RECORD— HOUSE 


38065 


For  expenses  of  family  housing  for  the 
Army  for  construction.  Including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  operation  and 
maintenance.  Including  debt  payment,  leas- 
ing, minor  construction,  principal  and  Inter- 
est charges,  and  insurance  premiums,  as  au- 
thorized by  law.  as  follows:  for  Construc- 
tion. $305,890,000;  for  Operation  and  main- 
tenance, and  for  debt  payment. 
$1,255,121,000:  in  all  $1,561,011,000:  Provid- 
ed, That  the  amount  provided  for  construc- 
tion shall  remain  available  until  September 
30,  1992:  Provided  further.  That  of  the 
funds  appropriated  for  "Family  Housing. 
Army"  under  Public  Law  98-473.  $900,000  Is 
hereby  rescinded:  Provided  further.  That  of 
the  funds  appropriated  for  "Family  Hous- 
ing. Army"  under  PubUc  Law  99-173. 
$19,400,000  is  hereby  rescinded. 

Family  Housing.  Navy  and  Marini  Corps 
(including  rescissions) 

For  expenses  of  family  housing  for  the 
Navy  and  Marine  Corps  for  construction.  In- 
cluding acquisition,  replacement,  addition, 
expansion,  extension  and  alteration  and  for 
operation  and  maintenance,  including  debt 
payment,  leasing,  minor  construction,  prin- 
cipal and  Interest  charges,  and  Insurance 
premiums,  as  authorized  by  law,  as  follows: 
for  Construction,  $237,914,000:  for  Oper- 
ation and  maintenance,  and  for  debt  pay- 
ment. $530,028,000:  in  all  $767,942,000:  Pro- 
vided, That  the  amount  provided  for  con- 
struction shall  remain  available  until  Sep- 
tember 30.  1992:  Provided  further.  That  of 
the  funds  appropriated  for  "Family  Hous- 
ing, Navy  and  Marine  Corps"  under  Public 
Law  98-473.  $400,000  is  hereby  rescinded: 
Provided  further,  That  of  the  funds  appro- 
priated for  "Family  Housing.  Navy  and 
Marine  Corps"  under  Public  Law  99-173. 
$8,800,000  is  hereby  rescinded. 

Family  Housing.  Air  Force 

(including  rescissions) 

For  expenses  of  family  housing  for  the  Air 
Force  for  construction,  including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  operation  and 
maintenance,  including  debt  payment,  leas- 
ing, minor  construction,  principal  and  inter- 
est charges,  and  Insurance  premiums,  as  au- 
thorized by  law.  as  follows:  for  Construc- 
tion. $152,310,000;  for  Operation  and  main- 
tenance, and  for  debt  payment. 
$691,983,000;  in  aU  $844,293,000:  Provided, 
That  the  amount  provided  for  construction 
shall  remain  available  ur.tll  September  30. 
1992:  Provided  further,  That  of  the  funds 
appropriated  for  "Family  Housing.  Air 
Force"  under  Public  Law  98-473.  $2,400,000 
is  hereby  rescinded:  Provided  further.  That 
of  the  funds  appropriated  for  "Family 
Housing.  Air  Force"  under  Public  Law  99- 
173.  $12,300,000  Is  hereby  rescinded. 
Family  Housing.  Detensc  Agencies 

For  expenses  of  family  housing  for  the  ac- 
tivities and  agencies  of  the  Department  of 
Defense  (other  than  the  military  depart- 
ments) for  construction,  including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  operation 
and  maintenance,  leasing,  and  minor  con- 
struction, as  authorized  by  law.  as  follows: 
for  Construction.  $1,186,000;  for  Operation 
and  maintenance.  $19,514,000;  In  all 
$20,700,000:  Provided,  That  the  amount  pro- 
vided for  construction  shall  remain  avail- 
able until  September  30. 1992. 


Homeowners  Assistance  Fund.  Detense 

For  use  in  the  Homeowners  Assistance 
Fund  esUbllshed  pursuant  to  section 
1013(d)  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966 
(Public  Law  89-754,  as  amended),  $2,800,000. 
Foreign  Currencty  Fluctuations, 
Construction,  Defense 

For  foreign  currency  fluctuations,  con- 
struction. Defense,  $85,000,000,  to  remain 
available  until  expended. 

GENERAL  PROVISIONS 

Sec.  101.  None  of  the  funds  appropriated 
In  this  Act  shall  be  expended  for  payments 
under  a  cost-plus-a-fixed-fee  contract  for 
work,  where  cost  estimates  exceed  $25,000, 
to  be  performed  within  the  United  SUtes, 
except  Alaska,  without  the  specific  approval 
in  writing  of  the  Secretary  of  Defense  set- 
ting forth  the  reasons  therefor. 

Sec.  102.  Funds  herein  appropriated  to  the 
Department  of  Defense  for  construction 
shall  be  available  for  hire  of  passenger 
motor  vehicles. 

Sec.  103.  Funds  appropriated  to  the  De- 
partment of  Defense  for  construction  may 
be  used  for  advances  to  the  Federal  High- 
way Administration,  Department  of  Trans- 
porUtion,  for  the  construction  of  access 
roads  as  authorized  by  section  210  of  title 
23,  United  SUtes  Code,  when  projects  au- 
thorized therein  are  certified  as  Important 
to  the  national  defense  by  the  Secretary  of 
Defense. 

Sec.  104.  None  of  the  funds  appropriated 
In  this  Act  may  be  used  to  begin  construc- 
tion of  new  bases  Inside  the  continental 
United  SUtes  for  which  specific  appropria- 
tions have  not  t)een  made. 

Sec.  105.  No  part  of  the  funds  provided  In 
this  Act  shall  be  used  for  purchase  of  land 
or  land  easements  In  excess  of  100  per 
centum  of  the  value  as  determined  by  the 
Corps  of  Engineers  or  the  Naval  Facilities 
Engineering  Command,  except;  (a)  where 
there  is  a  determination  of  value  by  a  Fed- 
eral court,  or  (b)  purchases  negotiated  by 
the  Attorney  General  or  his  designee,  or  (c) 
where  the  estimated  value  Is  less  than 
$25,000,  or  (d)  as  otherwise  determined  by 
the  Secretary  of  Defense  to  be  in  the  public 
Interest. 

Sec.  106.  None  of  the  funds  appropriated 
In  this  Act  shall  be  used  to  ( 1 )  acquire  land, 
(2)  provide  for  site  preparation,  or  (3)  Install 
utilities  for  any  family  housing,  except 
housing  for  which  funds  have  been  made 
available  In  annual  military  construction  ap- 
propriation Acts. 

Sec.  107.  None  of  the  funds  appropriated 
In  this  Act  for  minor  construction  may  t>e 
used  to  transfer  or  relocate  any  activity 
from  one  base  or  installation  to  another, 
without  prior  notification  to  the  Commit- 
tees on  Appropriations. 

Sec.  108.  No  part  of  the  funds  appropri- 
ated In  this  Act  may  be  used  for  the  pro- 
curement of  steel  for  any  construction 
project  or  activity  for  which  American  steel 
producers,  fabricators,  and  manufacturers 
have  been  denied  the  opportunity  to  com- 
pete for  such  steel  procurement. 

Sec.  109.  No  part  of  the  funds  appropri- 
ated In  this  Act  for  dredging  in  the  Indian 
Ocean  may  be  used  for  the  performance  of 
the  work  by  foreign  contractors:  Provided, 
That  the  low  responsive  and  responsible  bid 
of  a  United  SUtes  contractor  does  not 
exceed  the  lowest  responsive  and  responsi- 
ble bid  of  a  foreign  contractor  by  greater 
than  20  per  centum. 

Sk.  110.  None  of  the  funds  available  to 
the  Department  of  Defense  for  military  con- 


struction or  family  housing  during  the  cur- 
rent fiscal  year  may  be  used  to  pay  real 
property  taxes  In  any  foreign  nation. 

Sec.  111.  No  part  of  the  funds  appropri- 
ated in  this  Act  may  be  used  to  pay  the  com- 
pensation of  an  officer  of  the  Government 
of  the  United  SUtes  or  to  reimburse  a  con- 
tractor for  the  employment  of  a  person  for 
work  In  the  continental  United  SUtes  by 
any  such  person  If  such  person  is  an  alien 
who  has  not  been  lawfully  admitted  to  the 
United  SUtes. 

Sec.  112.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  Inspection,  except  where  other- 
wise provided  under  existing  law,  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec.  113.  None  of  the  funds  In  this  Act 
may  be  used  to  Initiate  a  new  Installation 
overseas  without  prior  notification  to  the 
Committees  on  Appropriations. 

Sec.  114.  None  of  the  funds  appropriated 
in  this  Act  may  be  obligated  for  architect 
and  engineer  contracts  estimated  by  the 
Government  to  exceed  $500,000  for  projects 
to  be  accomplished  in  Japan  or  In  any 
NATO  member  country,  unless  such  con- 
tracts are  awarded  to  United  SUtes  firms  or 
United  SUtes  firms  in  joint  venture  with 
host  nation  firms. 

Sec.  115.  None  of  the  funds  appropriated 
In  this  Act  for  military  construction  in  the 
United  SUtes  territories  and  possessions  in 
the  Pacific  and  on  Kwajaleln  Island  may  be 
used  to  award  any  contract  estimated  by  the 
Government  to  exceed  $1,000,000  to  a  for- 
eign contractor:  Provided,  That  this  section 
shall  not  be  applicable  to  contract  awards 
for  which  the  lowest  responsive  and  resiwn- 
sible  bid  of  a  United  SUtes  contractor  ex- 
ceeds the  lowest  responsive  and  responsible 
bid  of  a  foreign  contractor  by  greater  than 
20  per  centum. 

Sec.  116.  The  Secretary  of  Defense  is  to 
Inform  the  Committees  on  Appropriations 
and  Committees  on  Armed  Services  of  the 
plans  and  scope  of  any  proposed  military  ex- 
ercise involving  United  SUtes  p>ersonnel  30 
days  prior  to  its  occurring.  If  amounts  ex- 
pended for  construction,  either  temporary 
or  permanent,  are  anticipated  to  exceed 
$100,000. 

(TRANSFER  OF  FUNDS) 

Sec.  117.  Unexpended  balances  in  the  Mili- 
tary Family  Housing  Management  Account 
esUbllshed  pursuant  to  section  2831  of  title 
10,  United  SUtes  Code,  as  well  as  any  addi- 
tional amounts  which  would  otherwise  be 
transferred  to  the  Military  Family  Housing 
Management  Account  during  fiscal  year 
1988,  shall  t>e  transferred  to  the  appropria- 
tions for  Family  Housing  provided  In  this 
Act.  as  determined  by  the  Secretary  of  De- 
fense, based  on  the  sources  from  which  the 
funds  were  derived,  and  shall  be  available 
for  the  same  purposes,  and  for  the  same 
time  period,  as  the  appropriation  to  which 
they  have  been  transferred. 

Sec.  118.  Not  more  than  20  per  centum  of 
the  appropriations  In  this  Act  which  are 
limited  for  obligation  during  the  current 
fiscal  year  shall  be  obligated  during  the  last 
two  months  of  the  fiscal  year. 

(TRANSFER  OF  FT7NDS) 

Sec.  119.  Funds  appropriated  to  the  De- 
partment of  Defense  for  construction  In 
prior  years  are  hereby  made  available  for 
construction  authorized  for  each  such  mili- 


tary department  by  the  authorizations  en- 
acted Into  law  during  the  first  session  of  the 
One  Hundredth  Congress. 

Sec.  120.  The  Secretary  of  Defense  is  to 
provide  the  Committees  on  Appropriations 
of  the  Senate  and  the  House  of  RepresenU- 
tlves  with  a  report  by  February  15,  1988, 
conUining  details  of  the  specific  actions 
proposed  to  be  taken  by  the  Department  of 
Defense  during  fiscal  year  1988  to  encour- 
age other  member  nations  of  the  North  At- 
lantic Treaty  Organization  and  Japan  to 
assume  a  greater  share  of  the  common  de- 
fense burden  of  such  nations  and  the  United 
SUtes. 

Sec.  121.  For  military  construction  or 
family  housing  projects  that  are  being  com- 
pleted with  funds  otherwise  expired  or 
lapsed  for  obligation,  expired  or  lapsed 
funds  may  be  used  to  pay  the  cost  of  associ- 
ated supervision.  Inspection,  overhead,  engi- 
neering and  design  on  those  projects  and  on 
subsequent  claims,  if  any. 

Sec.  122.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  the  Air  Force 
is  required  to  malnUln  legislative  liaison  to 
the  House  and  Senate  Appropriations  Sub- 
committees on  Military  Construction  and 
budgetary  and  fiscal  management  of  the 
Military  Construction  and  Military  Family 
Housing  appropriations  in  a  manner  identi- 
cal to  the  method  employed  as  of  Septem- 
ber 30,  1986. 

Sec.  123.  Notwithstanding  any  other  pro- 
vision of  law.  Including  the  certification  re- 
quirements provided  in  section  210  of  title 
23,  United  SUtes  Code,  the  Secretary  of  De- 
fense is  directed  to  provide  for  the  design  of 
access  roads  for  the  New  Cumberland  Army 
Depot,  Pennsylvania  and  for  the  Toby- 
hanna  Army  Depot,  Pennsylvania,  as  well  as 
design  of  replacement  bridges  at  Broad 
Creek  and  at  Gales  Creek  on  North  Caroli- 
na Highway  24,  within  funds  provided  In 
this  Act. 

Sec.  124.  None  of  the  funds  appropriated 
in  this  Act  for  planning  and  design  activities 
may  be  used  to  initiate  design  of  the  PenU- 
gon  Annex. 

Sec.  125.  None  of  the  funds  appropriated 
by  this  or  any  other  Act  for  the  Department 
of  Defense  may  be  obligated  or  expended 
for  the  National  Test  Bed  Components  of 
the  National  Test  Facility  at  Falcon  Air  SU- 
tlon,  Colorado,  until  the  Strategic  Defense 
Initiative  Organization  (SDIO)  has  begun 
the  development  of  the  Phase  One  Strategic 
Defense  System  (SDS)  Architecture  and  the 
Follow-on  Strategic  Defense  System  Archi- 
tecture and  the  Committees  on  Appropria- 
tions of  the  Senate  and  the  House  of  Repre- 
senUtives  have  thereafter  received  an  Inter- 
im report  from  SDIO  on  the  Phase  One 
System  Architecture  and  follow-on  architec- 
ture that  the  National  Test  Facility  will  be 
testing  and  evaluating:  and  until  SDIO  has 
provided  a  detailed  report  to  the  Commit- 
tees on  Appropriations  of  the  Senate  and 
the  House  of  RepresenUtlves  on  the  capa- 
bility of  the  National  Test  FacUity  and  the 
other  components  of  the  National  Test  Bed 
to  produce  the  simulation,  evaluation,  and 
demonstration  daU  needed  to  determine 
whether  a  proposed  ballistic  missile  defense 
system  satisfies  the  criteria  of  technical  fea- 
sibility, cost-effectiveness  at  the  margto, 
and  survivabUity;  Provided,  That,  none  of 
the  funds  appropriated  by  this  or  any  other 
Act  for  the  National  Test  Facility  or  any 
other  components  of  the  National  Test  Bed 
may  be  used  to  provide  any  operational 
battle  management,  command,  control  or 
communications  capabilities  for  an  early  de- 
ployment   of    a    balllsUc    minlle    defoiae 
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system:  ProviiUd  further.  That,  the  goal  of 
the  National  Test  Facility  and  other  compo- 
nents of  the  National  Test  Bed  shall  be  to 
simulate,  evaluate,  and  demonstrate  archi- 
tectures and  technoloKles  that  tu'e  techni- 
cally feasible,  cost  effective  at  the  margin, 
and  survlvable. 

Sic.  126.  None  of  the  funds  appropriated 
In  this  Act  may  be  obligated  or  expended  for 
the  purpose  of  transferring  any  equipment, 
operation,  or  personnel  from  the  Edgewood 
Arsenal.  Maryland,  to  any  other  facility 
during  fiscal  year  1988. 

Sec.  127.  In  addition  to  the  purposes  for 
which  it  is  now  available,  the  property  ac- 
count established  by  section  12(b)  of  the  Act 
of  January  2.  1976.  as  amended  (43  U.S.C. 
1611  note)  shall  be  available  hereafter  for 
purposes  involving  any  public  sale  of  prop- 
erty by  any  agency  of  the  United  States,  in- 
cluding the  Department  of  Defense,  or  any 
element  thereof. 

Sec.  128.  Of  the  amounts  appropriated  by 
this  Act  for  "Family  Housing.  Navy  and 
Marine  Corps",  not  to  exceed  $150,000  shall 
be  available  to  liquidate  obligations  incurred 
for  debt  payment  during  fiscal  year  1986. 

Sxc.  129.  (a)  Subject  to  subsections  (b) 
through  (d).  the  Secretary  of  the  Army  is 
authorised  to  convey  to  the  city  of  New 
York.  New  York.  aU  right,  title,  and  Interest 
of  the  United  States  in  and  to  Its  7  acre 
parcel  of  land  in  the  Brooklyn  Navy  Yard, 
Brooklyn.  New  York. 

(b)  In  consideration  for  the  conveyance  by 
the  Secretary  under  subsection  (a),  the  city 
of  iJew  York  shall  pay  to  the  United  States 
the  fair  market  value,  as  determined  by  the 
Secretary,  of  the  property  to  be  conveyed. 

(c)  The  Secretary  shall  include  in  the  deed 
of  conveyance  a  condition  that  the  United 
States  may  reenter  and  use  the  property 
without  compensation  in  the  event  of  war  or 
other  national  emergency  declared  by  the 
President  or  Congress. 

(d)  The  Secretary  may  require  such  addi- 
tional terms  and  conditions  under  this  sec- 
tion as  the  Secretary  considers  appropriate 
to  protect  the  interests  of  the  United  States. 

Sxc.  130.  (a)  Subject  to  subsections  (b) 
through  (f).  the  Secretary  of  the  Army 
(hereinafter  in  this  section  referred  to  as 
the  "Secretary")  is  authorized  to  convey  to 
the  State  of  New  Jersey  (hereinafter  in  this 
section  referred  to  as  the  "Slate"),  and  the 
city  of  Jersey  City.  New  Jersey  (hereinafter 
in  this  section  referred  to  as  the  "City"),  all 
right,  title,  and  interest  of  the  United  SUtes 
in  and  to  a  tract  of  land  located  in  Jersey 
City,  New  Jersey,  consisting  of  approximate- 
ly 40  acres  of  unimproved  real  property, 
comprising  a  portion  of  the  United  SUtes 
Army  Reserve  Center.  Caven  Point.  New 
Jersey. 

(bKl)  The  conveyance  authorized  by  sub- 
section (a)  shall  be  subject  to  the  following 
conditions— 

(A)  that  the  City  convey  to  the  United 
States  a  tract  of  unimproved  real  property 
consisting  of  approximately  9  acres,  located 
immediately  adjacent  to  the  Caven  Point 
Army  Reserve  Center's  northeast  boundary: 

(B)  that  the  SUte  and  City  sUbUlze  ap- 
proximately 30  acres  of  real  property  west 
of  the  proposed  highway:  and 

(C)  that  the  SUte  and  City  remove  and 
store  the  existing  railroad  track. 

(2)  If  the  fair  market  value  (as  determined 
by  the  Secretary)  of  the  real  property  con- 
veyed by  the  United  SUtes  to  the  SUte  and 
City  under  subsection  (a)  exceeds  the  sum 
of  fair  market  values  (as  determined  by  the 
Secretary)  of  the  real  property  conveyed  by 
the  City  to  the  United  SUtes  and  the  im- 


provemenU  made  by  the  SUte  and  the  City, 
the  SUte  and  City  shall  pay  the  amount  of 
the  difference  to  the  Secretary. 

(c)  The  exact  acreages  and  legal  descrip- 
tion of  properties  to  be  conveyed  under  sub- 
sections (a)  and  (b)  shall  be  determined  by 
surveys  that  are  satisfactory  to  the  Secre- 
tary. The  cost  of  any  surveys  shall  be  borne 
by  the  SUte  and  City. 

(d)  The  Secretary  may  require  such  addi- 
tional terms  and  conditions  as  the  Secretary 
considers  appropriate  to  carry  out  the  provi- 
sions of  this  section  and  to  protect  the  Inter- 
ests of  the  United  SUtes. 

(eKl)  The  Secretary  may  use  any  funds 
paid  to  the  SecreUry  by  the  SUte  and  City 
in  accordance  with  subsection  (b)(2)  to 
repair,  expand,  and  improve,  or  replace  the 
United  SUtes  Army  Reserve  Center  facili- 
ties at  Caven  Point,  New  Jersey,  whichever 
is  most  cost-effective. 

(2)  The  Secretary  shall  deposit  any  re- 
maining funds  into  miscellaneous  receipts  of 
the  Treasury. 

(f)  This  section  shall  be  implemented  in 
accordance  with  an  agreement  to  be  entered 
into  by  the  Secretary,  the  SUte,  and  the 
City. 

S»c.  131.  (a)  AuTHORiTT  TO  CoHVXY.— Sub- 
ject to  subsections  (b)  through  (f),  the  Sec- 
retary of  the  Navy  may  convey  to  the  City 
of  San  Diego,  California,  all  right,  title,  and 
interest  of  the  United  SUtes  in  and  to  three 
parcels  of  real  property  (including  improve- 
ments thereon)  comprising  approximately 
680  acres  located  in  the  Mission  Trails  Re- 
gional Park  area  of  the  City  of  San  Diego. 
California. 

(b)  CoNSiDKRATioif.— In  Consideration  for 
the  conveyance  authorized  by  subsection 
(a),  the  City  of  San  Diego  shall  pay  to  the 
United  SUtes  the  fair  market  value,  as  de- 
termined by  the  Secretary,  of  the  property 
to  be  conveyed  by  the  United  SUtes. 

(c)  Uss  or  Funds.— (1)  The  Secretary  may 
use  proceeds  from  the  sale  of  property 
under  this  section  solely  for  the  purpose  of 
acquiring  suitable  sites  for  military  family 
housing  or  constructing  military  family 
housing  units,  or  both,  in  the  San  Diego 
area. 

(2)  Any  funds  received  by  the  Secretary 
under  this  section  and  not  <jsed  for  the  ac- 
quisition of  a  site  for  military  family  hous- 
ing or  the  construction  of  military  family 
housing  units  within  60  months  after  the  re- 
ceipt of  such  funds  shall  be  deposited  into 
the  general  fund  of  the  Treasury. 

(d)  Legal  Description  of  Land.— The 
exact  acreages  and  legal  description  of  the 
property  to  be  conveyed  under  this  section 
shall  be  determined  by  siirveys  satisfactory 
to  the  Secretary.  The  cost  of  any  such 
survey  shall  be  borne  by  the  city. 

(e)  NonncATioN.— The  Secretary  may  not 
enter  into  any  contract  under  this  section 
to— 

( 1 )  convey  any  property; 

(2)  acquire  a  site  for  military  family  hous- 
ing: or 

(3)  construct  housing. 

until  after  the  21 -day  period  beginning  on 
the  date  on  which  the  Secretary  transmits 
to  the  Committees  on  Armed  Services  and 
the  Committees  on  Appropriations  of  the 
Senate  and  House  of  RepresenUtlves  a 
report  of  the  details  of  the  contract. 

(f)  AoomoNAL  Terms  and  Conditions.— 
The  SecreUry  may  require  such  additional 
terms  and  conditions  under  this  section  as 
the  Secretary  considers  appropriate  to  pro- 
tect the  interest  of  the  United  SUtes. 

(g)  Amendments.— Section  833  of  the  Mili- 
tary Construction  Authorization  Act.  1986 
(Public  Law  99-167).  is  amended— 


(1)  In  subsection  (dHl),  by  Inserting  the 
following  before  the  period:  "or  construct- 
ing military  family  housing,  or  both": 

(2)  in  subsection  (d)(2).  by  striking  out 
"within  30  months"  and  inserting  in  lieu 
thereof  "or  constructing  military  family 
housing  within  60  months":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(g)  NoTincATioN.— After  the  date  of  the 
enactment  of  this  subsection,  the  Secretary 
may  not  enter  into  any  contract  under  this 
section  to— 

'*"(!)  convey  any  property: 

■*"(2)  acquire  a  site  for  military  family 
housing:  or 

■'  "(3)  construct  housing, 
until  after  the  21 -day  period  beginning  on 
the  date  on  which  the  Secretary  transmits 
to  the  Committees  on  Armed  Services  and 
the  Committees  on  Appropriations  of  the 
Senate  and  House  of  RepresenUtlves  a 
report  of  the  details  of  the  contract.". 

(h)  Limitation.— The  total  number  of 
military  family  housing  units  constructed 
under  this  section  and  under  section  833  of 
the  Military  Construction  Authorization 
Act.  1986  (Public  Law  99-167)  shaU  not 
exceed  300  units. 

Sec.  132.  (a)  Adthoritt  To  Exchange 
Real  Property.— Subject  to  subsections  (b) 
through  (d).  the  Secretary  of  the  Army  may 
transfer  to  the  City  of  Copperas  Cove, 
Texas,  approximately  112  acres  of  real  prop- 
erty (including  improvements  thereon)  at 
Fort  Hood,  Texas,  In  exchange  for  approxi- 
mately 600  acres  of  real  property  (including 
improvements  thereon)  which  are  of  at  least 
equal  value  to  the  property  being  trans- 
ferred by  the  Secretair. 

(b)  Description  op  Real  Property.— The 
exact  acreage  and  legal  description  of  the 
property  to  be  conveyed  under  subsection 
(a)  shall  be  determined  by  surveys  that  are 
satisfactory  to  the  Secretary.  The  cost  of 
any  such  survey  shall  be  borne  by  the  City. 

(c)  Report.— The  Secretary  may  not  trans- 
fer any  property  under  this  section  until 
after  the  21 -day  period  beginning  on  the 
date  on  which  the  Secretary  transmits  a 
report  of  the  details  of  such  transfer  to  the 
Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the 
Senate  and  the  House  of  RepresenUtlves. 

(d)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  as  the  Secretary  con- 
siders appropriate  to  protect  the  interests  of 
the  United  SUtes  In  any  transfer  made 
under  this  section. 

Sec.  133.  (a)  Aothority  To  Convey.- Sub- 
ject to  subsection  (b/.  the  Secretaries  of  the 
Army  and  Navy  may  convey,  without  consid- 
eration, to  the  SUte  of  North  Carolina  all 
right,  title,  and  interest  of  the  United  SUtes 
In  and  to— 

(1)  approximately  51  acres  of  real  proper- 
ty, with  Improvements  thereon,  located  in 
the  FARTC  area  of  Ft.  Bragg,  North  Caroli- 
na: and 

(2)  approximately  50  acres  of  real  proper- 
ty, with  improvements  thereon,  located  in 
the  Montford  Point/Camp  Johnson  area  of 
Camp  Lejeune,  North  Carolina. 

(b)  Conditions.— ( 1 )  The  conveyances  au- 
thorized by  subsection  (a)  shall  be  subject 
to  the  condition  that  the  properties  con- 
veyed by  the  Secretaries  be  used  by  the 


"Copy  read  "(1)". 
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SUte  to  esUblish  SUte  veterans'  cemeter- 
ies. 

(2)  If  either  of  the  properties  conveyed 
pursuant  to  subsection  (a)  is  not  used  for 
the  purpose  described  in  paragraph  (1),  all 
right,  title,  and  interest  in  and  to  such  prop- 
erty shall  revert  at  no  cost  to  the  United 
SUtes.  which  shall  have  the  right  of  imme- 
diate entry  thereon. 

(c)  Legal  Description  op  Land.— The 
exact  acreage  and  legal  description  of  the 
properties  to  be  conveyed  under  subsection 
(a)  shall  be  determined  by  surveys  that  are 
satisfactory  to  the  Secretaries.  The  cost  of 
such  surveys  shall  be  borne  by  the  SUte. 

(d)  Additional  Terms  and  Conditions.— 
The  Secretaries  may  require  such  other 
terms  and  conditions  with  respect  to  the 
conveyances  authorized  by  this  section  as 
the  Secretaries  consider  appropriate  to  pro- 
tect the  interests  of  the  United  SUtes. 

Sec.  134.  Notwithstanding  any  other  pro- 
vision of  this  or  of  any  other  law.  any  11ml- 
Utlon  on  the  obligation  or  expenditure  of 
funds  appropriated  for  fiscal  year  1987  for 
military  construction  for  homejjorting  at 
Everett,  Washington,  shall  not  apply  unless 
such  limitation  was  expressly  sUted  in  a  law 
which  was  enacted  on  or  before  September 
30.  1987. 

Sec.  125.  (a)  In  addition  to  other  military 
construction  projects  and  land  acquisition 
authorized  by  any  other  law  for  fiscal  year 
1988- 

(1)  the  Secretary  of  the  Navy  may  acquire 
real  property  and  may  increase  military  con- 
struction projects  at  Naval  Air  Station, 
Adak.  Alaska,  in  the  amount  of  $20,000,000; 

(2)  the  Secretary  of  the  Air  Force  may  ac- 
quire real  property  and  may  carry  out  mili- 
tary construction  projects  at  Hanscom  Air 
Force  Base,  Massachusetts,  in  the  amount 
of  $15,000,000;  and 

(3)  the  Se<n-etary  of  Defense  may  acquire 
real  property  and  may  carry  out  military 
construction  projects  at  Falcon  Air  Force 
SUtion.  Colorado,  in  the  amount  of 
$35,000,000. 

(b)  Funds  are  hereby  authorized  to  be  ap- 
propriated for  fiscal  year  1988  for  the 
projects  and  land  acquisitions  described  in 
subsection  (a)  of  this  section.  The  amount 
authorized  for  each  such  project  and  land 
acquisition  Is  the  amount  listed  for  each  in 
paragraphs  (1).  (2),  and  (3),  respectively,  of 
such  subsection. 

This  Act  may  be  cited  as  the  'Military 
Construction  Appropriations  Act,  1988". 

(k)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  provided  for 
in  the  Rural  Development,  Agriculture,  and 
Related  Agencies  Appropriations  Act,  1988, 
at  a  rate  of  operations  and  to  the  extent  and 
in  the  manner  provided  for,  the  provisions 
of  such  Act  to  be  effective  as  if  it  had  been 
enacted  Into  law  as  the  regular  appropria- 
tions Act,  as  follows: 

AN  ACT 
Making  appropriations  for  Rural  Develop- 
ment, Agriculture,  and  Related  Agencies 
programs  for  the  fiscal  year  ending  Sep- 
tember 30,  1988,  and  for  other  purposes. 
TITLK  I— AGRICULTURAL  PROGRAMS 
Production,  Processing  and  Marketing 

OrncE  of  the  Secretary 
For  necessary  expenses  of  the  Office  of 
the  Secretary  of  Agriculture,  Including  the 
direct  supervision  of  the  Soil  Conservation 
Service  and  the  Forest  Service,  and  not  to 
exceed  $50,000  for  employment  under  5 
U.S.C.  3109.  $1,466,000:  Provided,  That  not 
to  exceed  $8,000  of  this  amount  shall  be 
available  for  official  reception  and  represen- 


Utlon  expenses,  not  otherwise  provided  for, 
as  determined  by  the  Secretary. 

investigation  op  large  payments 

To  enable  the  Secretary  of  Agriculture  to 
investigate  large  payments  made  under  the 
provisions  of  the  Pood  Security  Act  of  1985, 
and  other  laws,  as  to  accuracy  and  legality 
and  to  submit  a  detailed  report  on  such  pay- 
ments to  the  appropriate  committees  of  the 
Congress,  $100,000. 

Office  of  the  Deputy  Secretary 

For  necessary  expenses  of  the  Office  of 
the  Deputy  Secretary  of  Agriculture,  includ- 
ing not  to  exceed  $25,000  for  employment 
under  5  U.S.C.  3109,  $321,000:  Provided, 
That  not  to  exceed  $3,000  of  this  amount 
shall  be  available  for  official  reception  and 
represenUtion  expenses,  not  otherwise  pro- 
vided for,  as  determined  by  the  Deputy  Sec- 
retary. 

office  of  the  assistant  secretary  for 
special  services 

For  necessary  salaries  and  expenses  to 
continue  the  Office  of  the  Assistant  Secre- 
tary for  purposes  of  providing  special  serv- 
ices to  the  Department,  $416,000:  Provided, 
That  none  of  these  funds  shall  be  available 
for  the  supervision  of  Natural  Resources 
and  Environment  activities,  the  Soil  Conser- 
vation Service,  or  the  Forest  Service. 
Office  of  the  Assistant  Secretary  for 
Administration 

For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Administration 
to  carry  out  the  programs  funded  In  this 
Act.  $498,000. 

Rental  Payments  (USDA) 

(INCLUDING  TRANSFERS  OP  FUNDS) 

For  payment  of  space  rental  and  related 
costs  pursuant  to  Public  Law  92-313  for  pro- 
grams and  activities  of  the  Department  of 
Agriculture  which  are  Included  In  this  Act, 
$49,665,000.  of  which  $3,000,000  shall  be  re- 
tained by  the  Department  of  Agriculture  for 
non-recurring  repairs  as  determined  by  the 
Department  of  Agriculture:  Provided,  That 
in  the  event  an  agency  within  the  Depart- 
ment of  Agriculture  should  require  modifi- 
cation of  space  needs,  the  Secretary  of  Agri- 
culture may  transfer  a  share  of  that  agen- 
cy's appropriation  msuie  available  by  this 
Act  to  this  appropriation,  or  may  transfer  a 
share  of  this  appropriation  to  that  agency's 
appropriation,  but  such  transfers  shall  not 
exceed  10  per  centum  of  the  funds  made 
available  for  space  rental  and  related  costs 
to  or  from  this  account. 

Building  Operations  and  Maintenance 

For  the  operation,  maintenance,  smd 
repair  of  Agriculture  buildings  pursuant  to 
the  delegation  of  authority  from  the  Ad- 
ministrator of  General  Services  authorized 
by  40  U.S.C.  486,  $20,024,000,  of  which 
$3,245,000  is  for  one-time  purchase  of  sys- 
tems furniture. 

Advisory  Committees  (USDA) 

For  necessary  expenses  for  activities  of 
Advisory  Committees  of  the  Department  of 
Agriculture  which  are  included  in  this  Act. 
$1,308,000:  Provided,  That  no  other  funds 
appropriated  to  the  Department  of  Agricul- 
ture in  this  Act  shall  be  available  to  the  De- 
partment of  Agriculture  for  support  of  ac- 
tivities of  Advisory  Committees. 

Hazardous  Waste  Management 

(INCXUDING  transfers  OF  FUNDSI 

For  necessary  expenses  of  the  Depart- 
ment of  Agriculture,  except  for  expenses  of 
the  Commodity  Credit  Corporation,  to 
comply   with   the   requirement   of  section 


107g  of  the  Comprehensive  Environmental 
Response,  Com(>ensatlon,  and  Liability  Act, 
as  amended,  42  U.S.C.  9607g.  and  section 
6001  of  the  Resource  Conservation  and  Re- 
covery Act,  as  amended.  42  U.S.C.  6961. 
$2,000,000,  to  remain  available  until  expend- 
ed: Provided,  That  appropriations  and  funds 
avsUlable  herein  to  the  Department  of  Agri- 
culture for  hazardous  waste  management 
may  be  transferred  to  any  agency  of  the  De- 
partment for  its  use  in  meeting  all  require- 
ments pursuant  to  the  above  Acts  on  Feder- 
al and  non-Federal  lands. 

Departmental  Administration 
(incxuding  transfers  of  funds) 
For  Budget  and  Program  Analysis. 
$4,252,000;  for  Personnel,  Finance  and  Man- 
agement, Operations,  Information  Re- 
sources Management,  Advocacy  and  Enter- 
prise, and  Administrative  Law  Judges  and 
Judicial  Officer,  $20,642,000  and  in  addition, 
for  payment  of  the  USDA  share  of  the  Na- 
tional Communications  System.  $110,000; 
making  a  total  of  $25,004,000  for  Depart- 
menUl  Administration  to  provide  for  neces- 
sary expenses  for  management  support  serv- 
ices to  offices  of  the  Department  of  Agricul- 
ture and  for  general  administration  and 
emergency  preparedness  of  the  Department 
of  Agriculture,  repairs  and  alterations,  and 
other  miscellaneous  supplies  and  expenses 
not  otherwise  provided  for  and  necessary 
for  the  practical  and  efficient  work  of  the 
Department  of  Agriculture,  Including  em- 
ployment pursuant  to  the  second  senten<» 
of  section  706(a)  of  the  Organic  Act  of  1944 
(7  U.S.C.  2225),  of  which  not  to  exceed 
$10,000  is  for  employment  under  5  U.S.C. 
3109:  Provided,  That  this  appropriation 
shall  be  reimbursed  from  applicable  appro- 
priations in  this  Act  for  travel  expenses  inci- 
dent to  the  holding  of  hearings  as  required 
by  5  U.S.C.  551-558. 

Working  Capital  Fund 
An  amount  of  $5,708,000  is  hereby  appro- 
priated to  the  Departmental  Working  Cap- 
ital Fund  to  increase  the  Oovemment's 
equity  in  this  fund  and  to  provide  for  the 
purchase  of  automated  daU  processing, 
data  communication,  and  other  related 
equipment  necessary  for  the  provision  of 
Departmental  centralized  services  to  the 
agencies. 

Office  of  the  Assistant  Sechietary  for 

Governmental  and  Public  Affairs 
For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Governmental 
and  Public  Affairs  to  carry  out  the  pro- 
grams funded  In  this  Act.  $347,000. 

PUBLIC  AFFAIRS 

For  necessary  expenses  to  carry  on  serv- 
ices relating  to  the  coordination  of  pro- 
grams involving  public  affairs,  and  for  the 
dissemination  of  agricultural  information 
and  the  coordination  of  information,  work 
and  programs  authorized  by  Congress  In  the 
Department.  $7,700,000,  including  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  of  which  not  to  exceed  $10,000 
shall  be  available  for  employment  under  5 
U.S.C.  3109,  and  not  to  exceed  $2,000,000 
may  be  used  for  farmers'  bulletins  and  not 
fewer  than  two  hundred  thirty-two  thou- 
sand two  hundred  and  fifty  copies  for  the 
use  of  the  Senate  and  House  of  RepresenU- 
tlves of  part  2  of  the  annual  report  of  the 
Secretary  (known  as  the  Yearbook  of  Agri- 
culture) as  authorized  by  44  U.S.C.  1301: 
Provided,  That  in  the  preparation  of  motion 
pictures  or  exhibits  by  the  Department,  this 
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appropriation  shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of 
secUon  70«<a)  of  the  Organic  Act  of  1944  (7 
U^.C.  2225). 

CONGRESSIONAL  RELATIONS 

For  necessary  expenses  for  liaison  with 
the  Congress  on  legislative  matters, 
$497,000. 

INTXRCOVERNICENTAL  ATPAIRS 

For  necessary  expenses  for  programs  in- 
volving intergovernmental  affairs  and  liai- 
son within  the  executive  branch,  $476,000. 
Office  of  the  Inspector  Obneral 

For  necessary  expenses  of  the  Office  of 
the  Inspector  General,  Including  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
VS.C.  2225).  $48,795,000,  Including  such 
sums  as  may  be  necessary  for  contracting 
and  other  arrangements  with  public  agen- 
cies and  private  persons  pursuant  to  section 
6(aX8)  of  the  Inspector  General  Act  of  1978 
(Public  Law  95-452).  and  including  a  sum 
not  to  exceed  $50,000  for  employment  under 
5  U.S.C.  3109;  and  including  a  sum  not  to 
exceed  $95,000  for  certain  confidential  oper- 
ational expenses  Including  the  payment  of 
Informants,  to  be  expended  under  the  direc- 
tion of  the  Inspector  General  pursuant  to 
Public  Law  95-452  and  section  1337  of 
PubUc  Law  97-98. 

Office  of  the  General  Counsel 
For  necessary  expenses  of  the  Office  of 
the  General  Counsel,  $18,734,000. 

Office  of  the  Assistant  Secretary  for 

Economics 
For  necessary  expenses  of  the  Office  of 
the  AssistAnt  Secretary   for  Economics  to 
carry  out  the  programs  funded  In  this  Act. 
$484,000. 

E>x>NOMic  Research  Service 
For  necessary  expenses  of  the  Economic 
Research  Service  in  conducting  economic  re- 
search and  service  relating  to  agricultural 
production,  marketing,  and  distribution,  as 
authorized  by  the  Agricultural  Marketing 
Act  of  1946  (7  D.S.C.  1621-1627).  and  other 
laws,  including  economics  of  marketing: 
analyses  relating  to  farm  prices,  income  and 
population,  and  demand  for  farm  products, 
use  of  resources  In  agriculture,  adjustment*, 
costs  and  returns  In  farming,  and  farm  fi- 
nance: research  relating  to  the  economic 
and  marketing  aspects  of  farmer  coopera- 
tives: and  for  analyses  of  supply  and 
demand  for  farm  products  In  foreign  coun- 
tries and  their  effect  on  prospects  for 
United  States  exports,  progress  in  economic 
development  and  lU  relation  to  sales  of 
farm  products,  assembly  and  analysis  of  ag- 
ricultural trade  sutistics  and  analysis  of 
International  financial  and  monetary  pro- 
grams and  policies  as  they  affect  the  com- 
petitive position  of  United  SUtes  farm  prod- 
ucts. $48,186,000:  of  which  not  less  than 
$200,000  shall  be  avaiUble  for  investigation, 
determination  and  finding  as  to  the  effect 
upon  the  production  of  food  and  upon  the 
agricultural  economy  of  any  proposed 
action  affecting  such  subject  matter  pend- 
ing before  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  for  presenta- 
tion, in  the  pubUc  Interest,  before  said  Ad- 
ministrator, other  agencies  or  before  the 
courta:  Provided,  That  not  less  than 
$350,000  of  the  funds  contained  Li  this  ap- 
propriation shall  be  available  to  continue  to 
gather  statistics  and  conduct  a  special  study 
on  the  price  spread  between  the  farmer  and 
the  consumer:  Provided  further.  That  this 
appropriation  shall  be  available  for  employ- 


ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225):  Provided  further,  That  not  less 
than  $145,000  of  the  funds  contained  In  this 
appropriation  shall  be  available  for  analysis 
of  statistics  and  related  facts  on  foreign  pro- 
duction and  full  and  complete  Information 
on  methods  used  by  other  countries  to  move 
farm  commodities  In  world  trade  on  a  com- 
petitive basis. 
National  Agrictjltttral  Statistics  Service 

For  necessary  expenses  of  the  National 
Agricultural  Statistics  Service  In  conducting 
statistical  reporting  and  service  work,  in- 
cluding crop  and  livestock  estimates,  statis- 
tical coordination  and  improvements,  and 
marketing  surveys,  as  authorized  by  the  Ag- 
ricultural Marketing  Act  of  1946  (7  U.S.C. 
1621-1627)  and  other  laws.  $61,176,000:  Pro- 
vided, That  this  appropriation  shall  be 
available  for  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225).  and  not  to 
exceed  $40,000  shall  be  available  for  em- 
ployment under  5  U.S.C.  3109. 

World  Aoricttltoral  Outlook  Board 

For  necessary  exp>enses  of  the  World  Agri- 
cultural Outlook  Board  to  coordinate  and 
review  all  conunodlty  and  aggregate  agricul- 
tural and  food  data  used  to  develop  outlook 
and  situation  material  within  the  Depart- 
ment of  Agriculture,  as  authorized  by  the 
Agricultural  Marketing  Act  of  1946  (7  U.S.C. 
1622g).  $1,730,000:  Provided,  That  this  ap- 
propriation shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944 
(7  U.S.C.  2225). 

Office  of  the  Assistant  Secretary  for 
Science  and  Education 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Sci- 
ence and  Education  to  administer  the  laws 
enacted  by  the  Congress  for  the  Agricultur- 
al Research  Service,  Cooperative  State  Re- 
search Service,  Extension  Service,  and  Na- 
tional Agricultural  Library,  $386,000. 
Aoricultural  Research  Service 
(including  transfers  of  funds) 

For  necessary  expenses  to  enable  the  Agri- 
cultural Research  Service  to  perform  agri- 
cultural research  and  demonstration  relat- 
ing to  production,  utilization,  marketing, 
and  distribution  (not  otherwise  provided 
for),  home  economics  or  nutrition  and  con- 
sumer use.  and  for  acquisition  of  lands  by 
donation,  exchange,  or  purchase  at  a  nomi- 
nal cost  not  to  exceed  $100.  $538,884,000: 
Provided,  That  appropriations  hereunder 
shall  be  available  for  temporary  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  and  not  to  exceed  $115,000 
shall  be  available  for  employment  under  5 
U.S.C.  3109:  Provided  further.  That  funds 
appropriated  herein  can  be  used  to  provide 
financial  assistance  to  the  organizers  of  na- 
tional and  international  conferences.  If  such 
conferences  are  In  suppori  of  agency  pro- 
grams: Provided  further.  That  appropria- 
tions hereunder  shall  be  available  for  the 
operation  and  maintenance  of  aircraft  and 
the  purchase  of  not  to  exceed  one  for  re- 
placement only:  Provided  further.  That  uni- 
form allowances  for  each  uniformed  em- 
ployee of  the  Agricultural  Research  Service 
shall  not  be  In  excess  of  $400  annually:  Pro- 
vided further.  That  of  the  appropriations 
hereunder  not  leas  than  $10,526,600  shall  be 
available  to  conduct  marketing  research: 
Provided  further.  That  appropriations  here- 
under  shall    be    available    pursuant   to    7 


U,S.C.  2250  for  the  construction,  alteration, 
and  repair  of  buildings  and  improvements, 
but  unless  otherwise  provided  the  cost  of 
constructing  any  one  building  shall  not 
exceed  $150,000.  except  for  headhouses  con- 
necting greenhouses  which  shall  each  be 
limited  to  $500,000.  and  except  for  ten  build- 
ings to  be  constructed  or  Improved  at  a  cxnt 
not  to  exceed  $275,000  each,  and  the  cost  of 
altering  any  one  building  during  the  fiscal 
year  shall  not  exceed  10  per  centum  of  the 
current  replacement  value  of  the  building  or 
$150,000  whichever  Is  greater:  Provided  fur- 
ther. That  the  limitations  on  alterations 
contained  in  this  Act  shall  not  apply  to  a 
total  of  $250,000  for  facilities  at  BelUville, 
Maryland:  Provided  further,  T^at  the  fore- 
going limitations  shall  not  apply  to  replace- 
ment of  buildings  needed  to  carry  out  the 
Act  of  April  24.  1948  (21  U.S.C.  U3a):  Pro- 
vided further.  That  the  limitation  on  pur- 
chase of  land  shall  not  apply  to  the  pur- 
chase of  land  at  Fresno,  California,  or  to  the 
purchase  of  land  at  the  Mahantango  Re- 
search Watershed.  Pennsylvania:  Provided 
further.  That  not  to  exceed  $190,000  of  this 
appropriation  may  be  transferred  to  and 
merged  with  the  appropriation  for  the 
Office  of  the  Assistant  Secretary  for  Science 
and  Education  for  the  scientific  review  of 
international  Issues  Involving  agricultural 
chemicals  and  food  additives. 

Special  fund:  To  provide  for  additional 
labor,  subprofessional.  and  junior  scientific 
help  to  be  employed  under  contracts  and  co- 
operative agreements  to  strengthen  the 
work  at  Federal  research  installations  in  the 
field.  $1,800,000. 

BUILDINGS  AND  FACILJTIES 
•  INCLUDING  TRANSFERS  OF  FUltDS) 

For  acquisition  of  land,  construction, 
repair.  Improvement,  extension,  alteration, 
and  purchase  of  fixed  equipment  or  facili- 
ties and  for  grants  to  States  and  other  eligi- 
ble recipients  for  such  purposes,  as  neces- 
sary to  carry  out  the  agricultural  research, 
extension  and  teaching  programs  of  the  De- 
partment of  Agriculture,  where  not  other- 
wise provided,  $57,815,000,  of  which 
$7,500,000  shall  not  be  obligated  prior  to 
fiscal  year  1989:  Provided,  That  these  funds 
may  be  transferred  to  such  other  accounts 
In  this  Act  as  may  be  appropriate  to  carry 
out  these  purposes:  Provided  further,  That 
facilities  to  house  Bonsai  collections  at  the 
National  Arboretum  may  be  constructed 
with  funds  accepted  under  the  provisions  of 
Public  Law  94-129  (20  U.S.C.  195)  and  the 
limitation  on  construction  contained  in  the 
Act  of  August  24.  1912  (40  U.S.C.  68)  shaU 
not  apply  to  the  construction  of  such  facili- 
ties. 

Cooperative  State  Research  Service 
For  payments  to  agricultural  experiment 
stations,  for  cooperative  forestry  and  other 
research,  for  facilities,  and  for  other  ex- 
penses. Including  $155,545,000  to  carry  into 
effect  the  provisions  of  the  Hatch  Act  ap- 
proved March  2.  1887.  as  amended  by  the 
Act  approved  Aug\ist  11.  1955  (7  U.S.C. 
361a-361l).  and  further  amended  by  Public 
Law  92-318  approved  June  23,  1972,  and  fur- 
ther amended  by  Public  Law  93-471  ap- 
proved October  26,  1974,  including  adminis- 
tration by  the  United  States  Department  of 
Agriculture,  and  penalty  mall  costs  of  agri- 
cultural experiment  stations  under  section  6 
of  the  Hatch  Act  of  1887,  as  amended,  and 
payments  under  section  1361(c)  of  the  Act 
of  October  3.  1980  (7  VS.C.  301n.); 
$17,500,000  for  granU  for  cooperative  forest- 
ry research  under  the  Act  approved  October 
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10.  1962  (16  U.S.C.  582a— 582a-7),  as  amend- 
ed by  Public  Law  92-318  approved  June  23. 
1972,  including  administrative  expenses,  and 
payments  under  section  1361(c)  of  the  Act 
of     October     3,     1980     (7     U.S.C.     301n.); 
$23,333,000  for  payments  to  the  1890  land- 
grant  colleges.  Including  Tuskegee  Universi- 
ty, for  research  under  section  1445  of  the 
National  Agricultural  Research.  Extension, 
and  Teaching  Policy  Act  of   1977  (Public 
Law  95-113),  as  amended.  Including  adminis- 
tration by  the  United  States  Department  of 
Agriculture,  and  penalty  mail  costs  of  the 
1890  land-grant  colleges,  including  Tuskegee 
University;    $31,185,000   for   contracts   and 
grants  for  agricultural  research  under  the 
Act  of  August  4,  1965.  as  amended  (7  U.S.C. 
4501):  $42,372,000  for  competitive  research 
grants,   including  administrative  expenses; 
$5,476,000  for  the  support  of  animal  health 
and  disease  progrsjns  authorized  by  section 
1433  of  Public  lAW  95-113,  including  admin- 
istrative expenses:  $675,000  for  supplemen- 
tal and  alternative  crops  and  products  as  au- 
thorized by  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of    1977    (7    U.S.C.    3319d);    $4,918,000    for 
grants  for  research  and  construction  of  fa- 
cilities to  conduct  research  pursuant  to  the 
Critical  Agricultural  Materials  Act  of  1984 
(7  U.S.C.  178)  and  section  1472  of  the  Pood 
and  Agriculture  Act  of  1977,  as  amended  (7 
U.S.C.  3318),  to  remain  available  until  ex- 
pended:   $475,000    for    rangeland    research 
grants  as  authorized  by  subtitle  M  of  the 
National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977.  as  amend- 
ed; $4,754,000  for  higher  education  grants 
under  section  1417(a)  of  Public  Law  95-113. 
as  amended  (7  U.S.C.  3152(a));  $3,500,000  for 
grants  as  authorized  by  section  1475  of  the 
National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  and  other 
Acts;  $3,827,000  for  grants  to  States  for  the 
establishment  and  operation  of  internation- 
al trade  development  centers,  as  authorized 
by  the  National  Agricultural  Research.  Ex- 
tension, and  Teaching  Policy  Act  of  1977,  as 
amended  (7  U.S.C.  3292);  $3,900,000  for  low- 
input  agriculture  as  authorized  by  the  Na- 
tional   Agricultural    Research,    Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
4701-4710);  $2,100,000  for  other  grants  as 
authorized  by  section  1472  of  the  Food  and 
Agriculture  Act  of  1977  (7  U.S.C.  3318);  and 
$4,094,000  for  necessary  expenses  of  Cooper- 
ative State  Research  Service  activities,  in- 
cluding coordination  and  program  leader- 
ship for  higher  education  work  of  the  De- 
partment,  administration   of   payments  to 
State     agricultural     experiment     stations, 
funds    for    employment    pursuant    to    the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225),  and  not  to 
exceed  $100,000  for  employment  under  5 
U.S.C.  3109;  in  aU.  $303,654,000. 
Extension  Service 

(INCLUDING  transfers  OF  FUNDS) 

Payments  to  States.  Puerto  Rico.  Guam, 
the  Virgin  Islands,  Micronesia,  Northern 
Marianas  and  American  Samoa:  For  pay- 
ments for  cooperative  agricultural  extension 
work  under  the  Smith-Lever  Act,  as  amend- 
ed by  the  Act  of  June  26.  1953.  the  Act  of 
August  II.  1955.  the  Act  of  October  5.  1962 
(7  VS.C.  341-349).  section  506  of  the  Act  of 
June  23.  1972.  and  the  Act  of  September  29. 
1977  (7  U.S.C.  341-349).  as  amended,  and 
section  1361(c)  of  the  Act  of  October  3,  1980 
(7  UJ3,C.  30 In.),  to  be  distributed  under  sec- 
tions S(b)  and  3(c)  of  said  Act.  for  retire- 
ment and  employees'  compensation  costs  for 
extension  agents  and  for  costs  of  penalty 
mall  for  cooperative  extension  agents  and 


State  extension  directors,  $241,594,000;  pay- 
ments for  the  nutrition  and  family  educa- 
tion program  for  low-income  areas  under 
section  3(d)  of  the  Act,  $58,635,000,  of  which 
$39,627,000  shall  be  derived  by  transfer 
from  the  appropriation  "Pood  Stamp  Pro- 
gram" and  merged  with  this  appropriation; 
payments  for  the  urban  gardening  program 
under  section  3(d)  of  the  Act,  $3,329,000; 
payments  for  the  pest  management  pro- 
gram under  section  3(d)  of  the  Act, 
$7,164,000;  payments  for  the  farm  safety 
program  under  section  3(d)  of  the  Act, 
$970,000;  payments  for  the  pesticide  impact 
assessment  program  under  section  3(d)  of 
the  Act.  $1,633,000;  grants  to  upgrade  1890 
land-grant  college  extension  facilities  as  au- 
thorized by  section  1416  of  Public  Law  99- 
198.  $9,508,000.  to  remain  available  until  ex- 
pended; payments  for  an  integrated  repro- 
ductive management  program  under  section 
3(d)  of  the  Act.  $47,000;  payments  for  the 
rural  development  centers  under  section 
3(d)  of  the  Act.  $903,000;  payments  for  ex- 
tension work  under  section  209(c)  of  Public 
Law  93-471,  $935,000;  payments  for  a  finan- 
cial management  assistance  program  under 
section  3(d)  of  the  Act,  $1,427,000;  payments 
for  carrying  out  the  provisions  of  the  Re- 
newable Resource  Extension  Act  of  1978, 
$2,765,000;  for  special  grants  for  financially 
stressed  farmers  and  dislocated  farmers  as 
authorized  by  section  1440  of  Public  Law  99- 
198,  $3,350,000;  and  payments  for  extension 
work  by  the  colleges  receiving  the  benefits 
of  the  second  MorriU  Act  (7  U.S.C.  321-326, 
328)  and  Tuskegee  University,  $18,291,000; 
in  all,  $350,551,000,  of  which  not  less  than 
$79,400,000  Is  for  Home  Economics:  Provid- 
ed, That  funds  hereby  appropriated  pursu- 
ant to  section  3(c)  of  the  Act  of  June  26, 
1953,  and  section  506  of  the  Act  of  June  23. 
1972,  as  amended,  shall  not  be  paid  to  any 
State,  Puerto  Rico.  Guam,  or  the  Virgin  Is- 
lands, Micronesia.  Northern  Marianas,  and 
American  Samoa  prior  to  availability  of  an 
equal  sum  from  non-Federal  sources  for  ex- 
penditure during  the  current  fiscal  year. 

Federal  administration  and  coordination: 
For  administration  of  the  Smith-Lever  Act, 
as  amended  by  the  Act  of  June  26,  1953.  the 
Act  of  August  11,  1955.  the  Act  of  October  5. 
1962.  section  506  of  the  Act  of  June  23.  1972. 
section  209(d)  of  Public  Law  93-471,  and  the 
Act  of  September  29.  1977  (7  U.S.C.  341- 
349).  as  amended,  and  section  1361(c)  of  the 
Act  of  October  3,  1980  (7  U.S.C.  301n.).  and 
to  coordinate  and  provide  program  leader- 
ship for  the  extension  work  of  the  Depart- 
ment and  the  several  States  and  insular  pos- 
sessions, $7,412,000.  of  which  not  less  than 
$2,300,000  is  for  Home  Economics. 

National  Agricultural  Library 
For  necessary  expenses  of  the  National 
Agricultural  Ubrary,  $12,194,000:  Provided, 
That  this  appropriation  shall  be  available 
for  employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225).  and  not  to  exceed 
$35,000  shall  be  available  for  employment 
under  5  U.S.C.  3109:  Provided  further,  That 
not  to  exceed  $575,000  shall  be  available 
pursuant  to  7  U.S.C.  2250  for  the  alteration 
and  repair  of  buildings  and  Improvements: 
Provided  further.  That  $370,000  shall  be 
available  for  a  grant  pursuant  to  section 
1472  of  the  National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of  1977 
(7  U.S.C.  3318). 

Office  of  the  Assistant  Secretary  for 
Marketing  and  Inspection  Services 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Mar- 


keting and  Inspection  Services  to  administer 
programs  under  the  laws  enacted  by  the 
Congress  for  the  Animal  and  Plant  Health 
Inspection  Service,  Ftxxi  Safety  and  Inspec- 
tion Service.  Federal  Grain  Inspection  Serv- 
ice, Agricultural  Cooperative  Service,  Agri- 
cultural Marketing  Service  (Including  Office 
of  Transportation)  and  Packers  and  Stock- 
yards Administration.  $363,000. 

Animal  and  Plant  Health  Inspection 
Service 

salaries  and  expenses 

(INCLUDING  transfers  OF  FUNDS  I 

For  expenses,  not  otherwise  provided  for. 
Including  those  pursuant  to  the  Act  of  Feb- 
ruary 28.  1947.  as  amended  (21  U.S.C.  114b- 
c),  necessary  to  prevent,  control,  and  eradi- 
cate pests  and  plant  and  animal  diseases;  to 
carry  out  Inspection,  quarantine,  and  regu- 
latory activities;  to  discharge  the  authorities 
of  the  Secretary  of  Agriculture  under  the 
Act  of  March  2.  1931  (46  Stat.  1468;  7  U.S.C. 
426-426b);  and  to  protect  the  environment, 
as  authorized  by  law.  $329,330,000;  of  which 
$4,500,000  shall  be  available  for  the  control 
of  outbreaks  of  insects,  plant  diseases, 
animal  diseases  and  for  control  of  pest  ani- 
mals and  birds  to  the  extent  necessary  to 
meet  emergency  conditions:  Provided,  That 
$1,000,000  of  the  funds  for  control  of  the 
fire  ant  shall  be  placed  in  reserve  for  match- 
ing purposes  with  States  which  may  come 
into  the  program:  Provided  further.  That  no 
funds  shall  be  used  to  formulate  or  adminis- 
ter a  brucellosis  eradication  program  for  the 
current  fiscal  year  that  does  not  require 
minimum  matching  by  the  States  of  at  least 
40  per  centum:  Provided  further.  That  this 
appropriation  shall  be  available  for  field 
employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944  (7  UJS.C.  2225).  and  not  to  exceed 
$40,000  shall  be  available  for  employment 
under  5  U.S.C.  3109:  Provided  further.  That 
this  appropriation  shall  be  available  for  the 
oi>eration  and  maintenance  of  aircraft  and 
the  purchase  of  not  to  exceed  two.  of  which 
one  shall  be  for  replacement  only:  Provided 
further.  That  uniform  allowances  for  each 
uniformed  employee  of  the  Animal  and 
Plant  Health  Inspection  Service  shall  not  be 
in  excess  of  $400  annually:  Provided  further. 
That.  In  addition.  In  emergencies  which 
threaten  any  segment  of  the  agricultural 
production  Industry  of  this  country,  the 
Secretary  may  transfer  from  other  appro- 
priations or  funds  available  to  the  agencies 
or  corporations  of  the  Department  such 
sums  as  he  may  deem  necessary,  to  be  avail- 
able only  in  such  emergencies  for  the  arrest 
and  eradication  of  contagious  or  Infectious 
diseases  or  pests  of  animals,  poultry,  or 
plants,  and  for  expenses  In  accordance  with 
the  Act  of  February  28.  1947.  as  amended, 
and  section  102  of  the  Act  of  September  21. 
1944.  as  amended,  and  any  unexpended  bal- 
ances of  funds  transferred  for  such  emer- 
gency purposes  in  the  next  preceding  fiscal 
year  shall  be  merged  with  such  transferred 
amounts:  Provided  further.  That  hereafter, 
the  Secretary  of  Agriculture  Is  authorized, 
except  for  urban  rodent  control,  to  conduct 
activities  and  to  enter  into  agreements  with 
States,  local  jurisdictions,  individuals,  and 
public  and  private  agencies,  organizations, 
and  Institutions  In  the  control  of  nuisance 
mammals  and  birds  and  those  mammal  and 
bird  species  that  are  reservoirs  for  zoonotic 
diseases,  and  to  deposit  any  money  collected 
under  any  such  agreement  into  the  appro- 
priation accounts  that  incur  the  costs  to  be 
available  immediately  and  to  remain  avail- 
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able  until   expended   for  Animal   Damage 
Control  activities. 

BiniJ>IIfGS  AKD  rACIUTISS 

For  plans,  construction,  repair,  improve- 
ment, extension,  alteration,  and  purchase  of 
fixed  equipment  or  facilities,  as  authorized 
by  7  D.S.C.  2250.  and  acquisition  of  land  as 
authorized  by  7  U.S.C.  428a,  $2,246,000. 
Pood  SArrrr  /UfB  Ihspbctiow  Service 

For  necessary  expenses  to  carry  on  serv- 
ices authorized  by  the  Federal  Meat  Inspec- 
tion Act,  as  amended,  and  the  Poultry  Prod- 
ucts Inspection  Act,  as  amended, 
$392,009,000:  Provided,  That  this  appropria- 
tion shall  be  available  for  field  employment 
pursuant  to  section  706(a)  of  the  Organic 
Act  of  1944  (7  U.S.C.  2225).  and  not  to 
exceed  $75,000  shall  be  available  for  em- 
ployment under  5  U.S.C.  3109:  Provided  fur- 
ther. That  this  appropriation  shall  be  avail- 
able pursuant  to  law  (7  U.S.C.  2250)  for  the 
alteration  and  repair  of  buildings  and  im- 
provements, but  the  cost  of  altering  any  one 
building  during  the  fiscal  year  shall  not 
exceed  10  per  centum  of  the  current  re- 
placement value  of  the  btiilding. 

Federal  Grain  Inspection  Service 
salaries  and  expenses 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  United  SUtes  Grain 
Standards  Act,  as  amended,  and  the  stand- 
ardization activities  related  to  grain  under 
the  Agricultural  Marketing  Act  of  1946.  as 
amended,  including  field  employment  pur- 
suant to  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225).  and  not  to  exceed 
$20,000  for  employment  under  5  D.S.C. 
3109.  $7,020,000:  Provided,  That  this  appro- 
priation shall  be  available  pursuant  to  law 
(7  U.S.C.  2250)  for  the  alteration  and  repair 
of  buildings  and  Improvements,  but.  unless 
otherwise  provided,  the  cost  of  altering  any 
one  building  during  the  fiscal  year  shall  not 
exceed  10  per  centum  of  the  current  re- 
placement value  of  the  buUding:  Provided 
further.  That  none  of  the  funds  provided  by 
this  Act  may  be  used  to  pay  the  salaries  of 
any  person  or  persons  who  require,  or  who 
authorize  payments  from  fee-supported 
funds  to  any  person  or  persons  who  require 
nonexpert,  nonterminal  interior  elevators  to 
maintain  records  not  involving  official  in- 
spection or  official  weighing  in  the  United 
States  under  Public  Law  94-582  other  than 
those  necessary  to  fulfill  the  purposes  of 
such  Act. 

niSPaCTIOH  AND  WEIGHING  SERVICES 

UMTTATION  ON  INSPBCnON  AND  WXIGRING 

SERVICES  EXPENSES 

Not  to  exceed  $36,856,000  (from  fees  col- 
lected) shall  be  obligated  during  the  current 
fiscal  year  for  Inspection  and  Weighing 
Services. 

AcaicTiLTURAL  Cooperative  Service 
For  necessary  expenses  to  carry  out  the 
Cooperative  Marketing  Act  of  July  2.  1926 
(7  U-S.C.  451-457),  and  for  activities  relating 
to  the  marketing  aspects  of  cooperatives,  in- 
cluding economic  research  and  analysis  and 
the  application  of  economic  research  find- 
ings, as  authorized  by  the  Agricultural  Mar- 
keting Act  of  1946  (7  U.S.C.  1821-1627).  and 
for  activities  with  Institutions  or  organiza- 
tions throughout  the  world  concerning  the 
development  and  operation  of  agricultural 
cooperaUves  (7  UAC.  3291).  $4,611,000:  of 
which  $99,000  shaU  be  available  for  a  field 
office  in  HawaU;  Provided,  That  this  appro- 
priation shall  be  available  for  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 


2225).  and  not  to  exceed  $15,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109. 

Agricultural  Marketing  Service 
marketing  services 
For  necessary  expenses  to  carry  on  serv- 
ices related  to  consumer  protection,  agricul- 
tural marketing  and  distribution  and  regula- 
tory programs  as  authorized  by  law,  and  for 
administration  and  coordination  of  pay- 
ments to  States;  including  field  employment 
pursuant  to  section  706(a)  of  the  Organic 
Act  of  1944  (7  U.S.C.  2225).  and  not  to 
exceed  $70,000  for  employment  under  5 
U.S.C.  3109.  $32,409,000:  of  which  not  less 
than  $1,591,000  shall  be  available  for  the 
Wholesale  Market  Development  Program 
for  the  design  and  development  of  whole- 
sale and  farmer  market  facilities  for  the 
major  metropolitan  areas  of  the  country: 
Provided,  That  this  appropriation  shall  be 
available  pursuant  to  law  (7  U.S.C.  2250)  for 
the  alteration  and  repair  of  buildings  and 
Improvements,  but,  unless  otherwise  provid- 
ed, the  cost  of  altering  any  one  building 
during  the  fiscal  year  shall  not  exceed  10 
per  centum  of  the  current  replacement 
value  of  the  building. 

LIlfrrATION  ON  ADMINISTRATIVE  EXPENSES 

Not  to  exceed  $30,628,000  (from  fees  col- 
lected) shall  be  obligated  during  the  current 
fiscal  year  for  administrative  expenses. 

FUNDS  POR  STRENCrrRENINC  MARKETS,  INCOME, 
AND  SUPPLY   I  SECTION  33) 

I  INCLUDING  TRANSFERS  OP  FUNDS) 

Funds  available  under  section  32  of  the 
Act  of  August  24.  1935  (7  U.S.C.  612c)  shaU 
be  used  only  for  commodity  program  ex- 
penses as  authorized  therein,  and  other  re- 
lated operating  expenses,  except  for:  (1) 
transfers  to  the  Department  of  Commerce 
as  authorized  by  the  Pish  and  Wildlife  Act 
of  August  8.  1956:  (2)  transfers  otherwise 
provided  in  this  Act;  and  (3)  not  more  than 
$7,601,000  for  formulation  and  administra- 
tion of  Marketing  Agreements  and  Orders 
pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended,  and  the 
Agricultural  Act  of  1961. 


PATMXNTS  TO  STATES  AND  POSSESSIONS 

For  payments  to  departments  of  agricul- 
ture, bureaus  and  departments  of  markets, 
and  similar  agencies  for  marketing  activities 
under  section  204(b)  of  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1623(b)), 
$942,000. 

Office  of  Transportation 
For  necessary  expenses  to  carry  on  serv- 
ices related  to  agricultural  transportation 
programs  as  authorized  by  law;  including 
field  employment  pursuant  to  section  706(a) 
of  the  Organic  Act  of  1944  (7  U.S.C.  2225). 
and  not  to  exceed  $20,000  for  employment 
under  5  U.S.C.  3109.  $2,397,000:  Provided, 
That  this  appropriation  shall  be  available 
pursuant  to  law  (7  U.S.C.  2250)  for  the  al- 
teration and  repair  of  buildings  and  im- 
provements, but,  unless  otherwise  provided, 
the  cost  of  altering  any  one  building  during 
the  fiscal  year  shall  not  exceed  10  per 
centum  of  the  current  replacement  value  of 
the  buUding. 

Packers  and  Stockyards  Administration 
For  necessary  expenses  for  administration 
of  the  Packers  and  Stockyards  Act,  as  au- 
thorized by  law,  and  for  certifying  proce- 
dures used  to  protect  purchasers  of  farm 
products,  including  field  employment  pursu- 
ant to  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.6.C.  222S).  and  not  to  exceed 


$5,000  for  employment  under  5  U.S.C.  3109, 
$9,402,000. 

Farm  Income  Stabilization 

Office  of  the  Under  Secretary  for  Inter- 
national Affairs  and  Commoditt  Pro- 
grams 

For  necessary  salaries  and  expen&es  for 
the  Office  of  the  Under  Secretary  for  Inter- 
national Affairs  and  Commodity  Programs 
to  administer  the  laws  enacted  by  Congress 
for  the  Agricultural  Stabilization  and  Con- 
servation Service,  Office  of  International 
C(X)peration  and  Development,  Foreign  Ag- 
ricultural Service,  and  the  Commodity 
Credit  Corporation,  $524,000. 

Agricttltural  Stabilization  and 
Conservation  Service 

salaries  and  expenses 

(including  transfers  of  funds) 

For  necessary  administrative  exi>enses  of 
the  Agricultural  Stabilization  and  Conserva- 
tion Service,  Including  expenses  to  formu- 
late and  carry  out  programs  authorized  by 
title  III  of  the  Agricultural  Adjustment  Act 
of  1938.  as  amended  (7  U.S.C.  1301-1393); 
the  Agricultural  Act  of  1949,  as  amended  (7 
U.S.C.  1421  et  seq.):  sections  7  to  15.  16(a), 
16(f),  and  17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended  and 
supplemented  (16  U.S.C.  590g-590o.  590p(a), 
590p(f).  and  590q);  sections  1001  to  1004, 
1006  to  1008.  and  1010  of  the  Agricultural 
Act  of  1970  as  added  by  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (16  U.S.C. 
1501  to  1504.  1506  to  1508,  and  1510);  the 
Water  Bank  Act,  as  amended  (16  U.S.C. 
130I-13U);  the  Cooperative  Forestry  Assist- 
ance Act  of  1978  (16  U.S.C.  2101);  sections 
202(c)  and  205  of  title  11  of  the  Colorado 
River  Basin  Salinity  Control  Act  of  1974,  as 
amended  (43  U.S.C.  1592(c),  1595);  sections 
401.  402.  and  404  to  406  of  the  Agricultural 
Oedlt  Act  of  1978  (16  U.S.C.  2201  to  2205); 
the  United  States  Warehouse  Act,  as 
amended  (7  U.S.C.  241-273);  and  laws  per- 
taining to  the  Comm<xUty  Credit  Corpora- 
tion, not  to  exceed  $565,000,000,  to  be  de- 
rived by  transfer  from  the  Comm<xllty 
Credit  Corporation  fund:  Provided,  That 
other  funds  made  available  to  the  Agricul- 
tural Stabilization  and  Conservation  Service 
for  authorized  activities  may  be  advanced  to 
and  merged  with  this  account:  Provided  fur- 
ther. That  these  funds  shall  be  available  for 
employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225),  and  not  to  exceed 
$100,000  shall  be  available  for  employment 
under  5  U.S.C.  3109:  Provided  further.  That 
no  part  of  the  funds  made  available  under 
this  Act  shall  be  used  (1)  to  Influence  the 
vote  in  any  referendum;  (2)  to  Influence  ag- 
ricultural legislation,  except  as  permitted  in 
18  U.S.C.  1913;  or  (3)  for  salaries  or  other 
expenses  of  members  of  county  and  commu- 
nity committees  established  pursuant  to  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act,  as  amended,  for  en- 
gaging in  any  activities  other  than  advisory 
and  supervisory  duties  and  delegated  pro- 
gram functions  prescribed  in  administrative 
regulations. 

DAIRY  INDEMNITY  PROGRAM 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  involved  in 
making  indemnity  payments  to  dairy  farm- 
ers for  milk  or  cows  producing  such  milk 
and  manufacturers  of  dairy  producrts  who 
have  been  directed  to  remove  their  mUk  or 
dairy  products  from  commercial  markets  be- 
cause It  contained  residues  of  chemicals  reg- 


istered and  approved  for  use  by  the  Federal 
Government,  and  in  making  indemnity  pay- 
ments for  milk,  or  cows  producing  such 
milk,  at  a  fair  market  value  to  any  dairy 
farmer  who  is  directed  to  remove  his  milk 
from  commercial  markets  because  of  (1)  the 
presence  of  products  of  nuclear  radiation  or 
fallout  If  such  contamination  is  not  due  to 
the  fault  of  the  farmer,  or  (2)  residues  of 
chemicals  or  toxic  substances  not  included 
under  the  first  sentence  of  the  Act  of 
August  13,  1968,  as  amended  (7  U.S.C.  450J). 
If  such  chemicals  or  toxic  substances  were 
not  used  in  a  manner  contrary  to  applicable 
regulations  or  labeling  instructions  provided 
at  the  time  of  use  and  the  contamination  is 
not  due  to  the  fault  of  the  farmer,  $95,000: 
Provided.  That  none  of  the  funds  contained 
In  this  Act  shall  be  used  to  make  indemnity 
payments  to  any  farmer  whose  milk  was  re- 
moved from  commercial  markets  as  a  result 
of  his  willful  failure  to  follow  procedures 
prescribed  by  the  Federal  Government:  Pro- 
vided, That  this  amount  shall  be  trans- 
ferred to  the  Commodity  Credit  Corpora- 
tion: ProvvUd  further.  That  the  Secretary  is 
authorized  to  utilize  the  services,  facilities, 
and  authorities  of  the  Commodity  Credit 
Corporation  for  the  purpose  of  making 
dairy  Indemnity  disbursements. 
CORPORATIONS 
The  following  corporations  and  agencies 
are  hereby  authorized  to  make  such  expend- 
itures, within  the  limits  of  funds  and  bor- 
rowing authority  available  to  each  such  cor- 
poration or  agency  and  in  accord  with  law, 
and  to  make  such  contracts  and  commit- 
ments without  regard  to  fiscal  year  limita- 
tions as  provided  by  section  104  of  the  Gov- 
ernment Corporation  Control  Act,  as 
amended,  as  may  be  necessary  in  carrying 
out  the  programs  set  forth  in  the  budget  for 
the  current  fiscal  year  for  such  corporation 
or  agency,  except  as  hereinafter  provided: 
Federal  Crop  iNsimANCE  Corporation 

ADMINISTRATIVE  AND  OPERATING  EXPENSES 

For  administrative  and  operating  ex- 
penses, as  authorized  by  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C.  1516), 
$200,000,000:  Provided,  That  not  to  exceed 
$700  shall  be  available  for  official  reception 
and  representation  expenses,  as  authorized 
by  7  U.S.C.  1506(1). 

FEDERAL  CROP  INSTTRANCX  CORPORATION  FUND 

For  payments  as  authorized  by  section 
508(b)  of  the  Federal  Crop  Insurance  Act,  as 
amended.  $228,523,000. 

Commodity  Credit  Corporation 
operating  expenses 

Notwithstanding  any  other  provision  of 
law,  for  operating  expenses  as  authorized  by 
the  Charter  of  the  Commodity  Credit  Cor- 
poration (15  UJS.C.  714)  to  be  available  for 
financing  the  Corporation's  programs  and 
activities  only  as  follows: 

Deficiency  payments.  $6,116,000,000; 

Export  guarantee  loan  claims, 
$711,386,000; 

Commodity  purchases,  $1,150,875,000; 

Crop  insurance.  $200,000,000; 

Storage  and  handling  payments, 
$1,343,166,000; 

Transportation  of  comm(xUties, 

$185,464,000: 

Processing  and  packaging  of  commodities, 
$105,065,000; 

Producer  storage  payments,  $609,801,000; 

Loan  collateral  settlements,  $142,236,000; 

Whole  herd  buy  out  payments  (dairy  ter- 
mination program),  $218,000,000; 

Interest  payments  to  the  United  States 
Treasury,  $1,468,860,000; 


Working  capital,  $1,500,000,000; 

Prior  year  losses.  $1,422,400,000; 

Other  expenses,  $5,292,046,000; 

Operating  expenses,  $541,691,000; 

Special  activities  (wool  program), 
$126,108,000: 

Support  of  advisory  committees  or  com- 
missions. Including  travel  or  per  diem  ex- 
penses, $560,000:" 

Provided,  That  such  provisions  shall  not 
interfere  with  the  Commodity  Credit  Corpo- 
ration's discharge  of  its  corporate  responsi- 
bilities: Provided  further.  That  not  to  exceed 
7  per  centum  of  the  funds  made  available 
for  any  program  or  activity  may  be  trans- 
ferred to  another  program  or  activity  as 
provided  by  existing  law:  Provided  further. 
That  notwithstanding  any  other  provision 
of  law,  the  Commodity  Credit  Corporation 
shall  pay  an  interest  penalty,  determined  on 
the  basis  of  the  provisions  of  the  Prompt 
Payment  Act  (31  U.S.C.  3901  et  seq.),  on  the 
amount  of  all  payments  and  price  support 
loans  which  the  Commodity  Credit  Corpora- 
tion is  obligated  to  make  if  payment  is  not 
made  by  the  required  payment  date.  This 
provision  shall  be  applicable  to  all  such  pay- 
ments for  obligations  incurred  after  Janu- 
ary 1,  1988. 

INCREASE  IN  BORROWING  AUTHORITY 

Section  4(i)  of  the  Commodity  Oedlt  Cor- 
poration Charter  Act  (15  U.S.C.  714b(l))  is 
amended  by  striking  out  "$25,000,000,000" 
and  inserting  In  lieu  thereof 
'$30,000,000,000". 

Section  4  of  the  Act  of  March  8,  1938  (15 
U.S.C.  713a-4)  Is  amended  by  striking  out 
"$25,000,000,000"  and  inserting  in  lieu 
thereof  "$30,000,000,000". 

SHORT-TERM  EXPORT  CBXDn 

The  Commodity  Credit  Corporation  shall 
make  avaUable  not  less  than  $5,000,000,000 
in  credit  guarantees  under  its  export  credit 
guarantee  program  for  short-term  credit  ex- 
tended to  finance  the  export  sales  of  United 
States  agricultural  commodities  and  the 
products  thereof,  as  authorized  by  section 
1125(b)  of  the  Pood  Security  Act  of  1985 
(Public  Law  99-198). 

INTERMEDIATE  EXPORT  CREDIT 

The  Commodity  Oedit  Corporation  shall 
make  available  not  less  than  $500,000,000  in 
credit  guarantees  under  its  export  guaran- 
tee program  for  intermediate-term  credit 
extended  to  finance  the  export  sales  of 
United  States  agricultural  commodities  and 
the  products  thereof,  as  authorized  by  sec- 
tion 1131(3)(B)  of  the  Pood  Security  Act  of 
1985  (Public  Law  99-198). 

GENERAL  SALES  BtANAGER 
(INCLUDING  TRANSFERS  OF  FUNDS) 

Not  to  exceed  $7,157,000  may  be  trans- 
ferred from  the  Commodity  Oedlt  Corpora- 
tion funds  to  support  the  General  Sales 
Manager,  of  which  up  to  $4,000,000  shall  be 
available  only  for  the  purpose  of  selling  sur- 
plus agricultural  commodities  from  Com- 
modity Oedit  Corporation  inventory  In 
world  trade  at  competitive  prices  for  the 
purpose  of  regaining  and  retaining  our 
normal  share  of  world  markets.  The  Gener- 
al Sales  Manager  shall  report  directly  to  the 
Secretary  of  Agriculture.  The  General  Sales 
Manager  shall  obtain,  assimilate,  and  ana- 
lyze all  available  information  on  develop- 
ments related  to  private  sales,  as  well  as 
those  funded  by  the  Corporation,  including 
grade  and  quality  as  sold  and  as  delivered, 
including  information  relating  to  the  effec- 
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tlveness  of  greater  reliance  by  the  General 
Sales  Manager  upon  loan  guarantees  as  con- 
trasted to  direct  loans  for  financing  com- 
mercial export  sales  of  agricultural  com- 
mcxlitles  out  of  private  stocks  on  credit 
terms,  as  provided  in  titles  I  and  II  of  the 
Agricultural  Trade  Act  of  1978,  Public  Law 
95-501,  and  shall  submit  quarterly  reports 
to  the  appropriate  committees  of  Congress 
concerning  such  developments. 

TITLE  II— RURAL  DEVELOPMENT 
PROGRAMS 

Rural  Development  Assistance 

Office  of  the  Under  Secretary  for  Small 

Community  and  Rural  Development 
For  necessary  salaries  and  expenses  for 
the  Office  of  the  Under  Secretary  for  Small 
Community  and  Rural  Development  to  ad- 
minister programs  under  the  laws  enacted 
by  the  Congress  for  the  Farmers  Home  Ad- 
ministration, Rural  Electrification  Adminis- 
tration, Federal  Oop  Insurance  Corpora- 
tion, and  rural  development  activities  of  the 
Department  of  Agriculture,  $440,000. 

Farmers  Home  Aoministratioh 
rural  housing  insurance  fund 

From  funds  in  the  Rural  Housing  Insur- 
ance Fund,  and  for  insured  loans  as  author- 
ized by  title  V  of  the  Housing  Act  of  1949.  as 
amended.  $1,844,990,000,  of  which  not  less 
than  $1,794,420,000  shall  be  for  subsidized 
Interest  loans  to  low-Income  borrowers,  as 
determined  by  the  Secretary,  and  for  subse- 
quent loans  to  existing  borrowers  or  to  pur- 
chasers under  assumption  agreements  or 
credit  sales:  and  not  to  exceed  $10,000,000  to 
enter  into  collection  and  servicing  contracts 
pursuant  to  the  provisions  of  section  3(fK3) 
of  the  Federal  Claims  Act  of  1966  (31  VS.C. 
3718). 

For  rental  assistance  agreements  entered 
into  or  renewed  pursuant  to  the  authority 
under  section  521(a)(2)  of  the  Housing  Act 
of  1949.  as  amended,  total  new  obligations 
shaU  not  exceed  $275,310,000,  to  be  added  to 
and  merged  with  the  authority  provided  for 
this  purpose  in  prior  fiscal  years:  Provided, 
That  of  this  amount  not  to  exceed 
$109,918,000  is  available  for  newly  con- 
structed units  financed  by  section  515  of  the 
Housing  Act  of  1949,  as  amended,  and  not 
less  than  $5,082,000  is  for  newly  constructed 
units  financed  under  sections  514  and  516  of 
the  Housing  Act  of  1949:  Provided  further. 
That  $160,310,000  is  available  for  expiring 
agreements  and  for  servicing  of  existing 
units  without  agreements:  Provided  further. 
That  agreements  entered  into  or  renewed 
during  fiscal  year  1988  shall  be  funded  for  a 
five-year  period,  although  the  life  of  any 
such  agreement  may  be  extended  to  fully 
utilize  amounts  obligated:  Provided  further. 
That  agreements  entered  into  or  renewed 
during  fiscal  years  1984,  1985,  1986,  and 
1987,  may  also  be  extended  beyond  five 
years  to  fully  utilize  amounts  obligated. 

For  an  additional  amount  to  reimburse 
the  Rural  Housing  Insurance  Fund  for  in- 
terest subsidies  and  losses  sustained  in  prior 
years,  but  not  previously  reimbursed,  in  car- 
rying out  the  provisions  of  title  V  of  the 
Housing  Act  of  1949,  as  amended  (42  U.S.C. 
1483,  1487(e),  and  1490a(c)),  including 
$2,185,000  as  authorized  by  section  521(c)  of 
the  Act;  $2,964,249,000.  For  an  additional 
amount  as  authorized  by  section  521(c)  of 
the  Act  such  sums  as  may  be  necessary  to 
reimburse  the  fund  to  carry  out  a  rental  as- 
sistance program  imder  section  521(aK2)  of 
the  Housing  Act  of  1949,  as  amended. 
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proval  of  Insured  electric  loans  during  fiscal 
year  1988,  borrowers  shall  obtain  concur- 


floods  and  the  slltation  of  reservoirs  and  to 
control  agricultural  related  pollutants);  op- 


That  this  appropriation  shall  be  available 
for    field    employment    pursuant    to    the 
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SKLT-HXLP  ROnSIIfC  LAND  OSVSLOPMZNT  PUIfl) 

For  direct  loans  pursuknt  to  section 
523(bHlKB)  of  the  Housing  Act  of  1949.  as 
amended  (42  U.S.C  1490c).  $500,000  shall  be 
available  from  funds  In  the  SeU-Help  Hous- 
ing Land  Development  Fund. 

AORICtTLTUHAL  CRXDtT  INSURAIfCK  PTnTO 
lUICLUStNO  THAIISPKRS  OP  TXrtfDS< 

For  direct  and  guaranteed  loans  as  au- 
thorized by  7  use.  1928-1929.  to  be  avail- 
able from  funds  in  the  Agricultural  Credit 
Insurance  Fund,  as  follows:  farm  ownership 
loans.  <S05.000.000.  of  which  $390,000,000 
shall  be  guaranteed  loans:  $14,000,000  for 
water  development,  use.  and  conservation 
loans,  of  which  $3,000,000  shall  be  guaran- 
teed loans:  operating  loans.  $3,300,000,000. 
of  which  $2,400,000,000  shall  be  guaranteed 
loans:  Indian  tribe  land  acquisition  loans  as 
authorized  by  25  U.S.C.  4<W.  $2,000,000:  and 
for  emergency  insured  and  guaranteed 
loans.  $600,000,000  to  meet  the  needs  result- 
ing from  natural  disasters,  of  which 
$12,000,000  shall  be  transferred  to  the  Com- 
modity Credit  Corporation  for  payments  to 
be  made  to  cover  the  difference  between  the 
partial  payment  and  the  amount  of  the  full 
claim  under  provisions  of  the  Farm  Disaster 
Assistance  Act  of  1987  (Public  Law  100-45): 
Provided,  That  notwithstanding  any  provi- 
sion of  law  the  Secretary  shall  execute  and 
deliver  a  quit  claim  deed  to  Tennessee  State 
University  for  approximately  ninety  acres 
obtained  by  f^ireclosure  and  recorded  in 
book  233.  page  58  of  the  register  of  deeds  of 
Warren  County.  Tennessee. 

For  an  additional  amount  to  reimburse 
the  Agricultural  Credit  Insurance  Fund  for 
Interest  subsidies  and  losses  sustained  in 
prior  years,  but  not  previously  reimbursed. 
In  carrying  out  the  provisions  of  the  Con- 
solidated Farm  and  Rural  Development  Act. 
as  amended  (7  VS.C.  1988(a)). 
$3,627,153,000. 

KnKAI.  DKVXLOPMKNT  INStntANCK  PUWD 

For  direct  and  guaranteed  loans  as  au- 
thorized by  7  U.S.C.  1928  and  86  SUt.  661- 
664.  to  l>e  avaiUble  from  funds  in  the  Rural 
Development  Insurance  Fund,  as  follows:  In- 
sured water  and  sewer  facility  loans. 
$330,380,000:  guaranteed  Industrial  develop- 
ment loans.  $95,700,000:  and  Insured  com- 
munity faculty  loans.  $95,700,000. 

For  an  additional  amount  to  reimburse 
the  Rural  Development  Insurance  Fund  for 
Interest  subsidies  and  losses  sustained  in 
prior  years,  but  not  previously  reimbursed. 
In  carrying  out  the  provisions  of  the  Con- 
solidated Farm  and  Rural  Development  Act. 
as  amended  (7  U.S.C.  1988(a)).  $842,682,000. 
Binui.  oKvgLOPiixirr  loam  Ptnfs 

For  direct  loans  to  Intermediary  l)orrow- 
ers.  $14.0<X).000.  as  authorized  under  the 
Rural  Development  Loan  Fund  (42  U.S.C. 
9813(a)).  to  be  available  from  funds  in  the 
Rural  Development  Loan  Fund,  $6,500,000 
and  from  funds  transferred  from  the  Rural 
Development  Insurance  Fund,  $7,500,000: 
Prxtvided,  That  such  funds  be  made  avail- 
able within  six  months  of  enactment  and 
that  a  priority  be  given  applications  serving 
rural  communities  In  economic  distress  or 
from  organizations  experienced  in  adminis- 
tering rural  economic  development  pro- 
grams. 

KimAL  WATBt  An  WASn  DisrosAL  GKAirrs 
For  grant«  pursuant  to  sections  306<aK2) 
and  306<a)<6)  of  the  Consolidated  Farm  and 
Rural  Development  Act,  as  amended  (7 
U.&C.  1936).  $109,395,000,  to  remain  avaU- 
able  until  expended,  pursuant  to  section 
30e<d)  of  the  above  Act. 


VXRT  LOW-INCOMX  HOUSIHO  RXPAIR  GRAITTS 

For  grants  to  the  very  low-income  elderly 
for  essential  repairs  to  dwellings  pursuant 
to  section  504  of  the  Housing  Act  of  1949.  as 
amended.  $12,500,000. 

RtntAL  RODSING  POR  DOmSTIC  PARJt  LABOR 

For  financial  assistance  to  eligible  non- 
profit organizations  for  housing  for  domes- 
tic farm  labor,  pursuant  to  section  516  of 
the  Housing  Act  of  1949.  as  amended  (42 
U.S.C.  1486).  $9,513,000. 

KtrrUAL  AND  SELP-RELP  HOnSIRG 

For  grants  and  contracts  pursuant  to  sec- 
tion 523(bKl)(A>  of  the  Housing  Act  of  1949 
(42  U.S.C.  1490c),  $8,000,000. 

RURAL  COMMUNITT  PIRI  PROTBCTIOIf  GRANTS 

For  grants  pursuant  to  section  7  of  the 
Cooperative  Forestry  Assistance  Act  of  1978 
(PubUc  Law  95-313).  $3,091,000  to  fund  up 
to  50  per  centum  of  the  cost  of  organizing, 
training,  and  equipping  rural  volunteer  fire 
departments. 

COMPCNSATION  POR  CONSTRDCTION  DKPKCTS 

For  compensation  for  construction  defects 
as  authorized  by  section  509(c)  of  the  Hous- 
ing Act  of  1949.  as  amended,  $713,000. 

RURAL  HOUSING  PRESERVATION  GRANTS 

For  grants  for  rural  housing  preservation 
as  authorized  by  section  552  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983 
(Public  Law  98-181).  $19,140,000. 

RURAL  DEVELOPMENT  GRANTS 

For  grants  authorized  under  section 
310<BKc)  (7  U.S.C.  1932)  to  any  qualified 
public  or  private  nonprofit  organization. 
$6,500,000:  Provided,  That  such  funds  shall 
be  made  available  within  six  months  of  date 
of  enactment  and  that  a  priority  be  given  to 
applications  from  rural  areas  in  economic 
distress  or  from  organizations  with  previous 
experience  in  administering  rural  economic 
development  programs:  Provided  further. 
That  $3,000,000  shall  be  avaUable  for  plan- 
ning and  construction  costs  in  connection 
with  establishment  of  a  rural  industrializa- 
tion teciinology  center  In  Pontotoc  County. 
Oklahoma. 

OPPICX  OP  THE  ADMINISTRATOR 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Administrator  of  the  Farmers 
Home  Administration.  $600,000:  Provided, 
That  no  other  funds  In  this  Act  shall  be 
available  for  this  Office. 

SALARIES  AMD  KXTKKSMS 

(INCLUDING  TRAirSRKS  OP  PUND8I 

For  necessary  expenses  of  the  Farmers 
Home  Administration,  not  otherwise  provid- 
ed for.  In  administering  the  programs  au- 
thorized by  the  Consolidated  Farm  and 
Rural  Development  Act  (7  VS.C.  1921- 
2000).  as  amended;  tiUe  V  of  the  Housing 
Act  of  1949.  as  amended  (42  U.S.C.  1471- 
1490O):  the  Rural  RehabUiUtion  Corpora- 
tion Trust  Liquidation  Act.  approved  May  3. 
1950  (40  U.S.C.  440-444).  for  administering 
the  loan  program  authorized  by  title  III  A 
of  the  Economic  Opportunity  Act  of  1964 
(Public  Law  88-452  approved  August  20. 
1964),  as  amended,  and  such  other  programs 
which  the  Farmers  Home  Administration 
has  the  responsibility  for  administering. 
$407,634,000.  together  with  not  more  than 
$3,000,000  of  the  charges  coUected  In  con- 
nection with  the  liuurance  of  loans  as  au- 
thorized by  section  309(a)  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act,  as 
amended,  and  section  517(1)  of  the  Housing 
Act  of  1949,  as  amended,  or  In  connection 
with  charges  made  on  borrowers  under  sec- 
tion 503(a)  of  the  Housing  Act  of  1949.  as 


amended:  Provided,  That.  In  addition,  not  to 
exceed  $1,000,000  of  the  funds  available  for 
the  various  programs  administered  by  this 
agency  may  be  transferred  to  this  appro- 
priation for  temporary  field  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225),  to  meet  unusual  or  heavy  worUoad 
increases:  Provided  further.  That  not  to 
exceed  $500,000  of  this  appropriation  may 
be  used  for  employment  under  5  U.S.C. 
3109:  Provided  further.  That  not  to  exceed 
$2,675,000  of  this  appropriation  shall  be 
available  for  contracting  with  the  National 
Rural  Water  Association  or  other  equally 
qualified  national  organization  for  a  clnnilt 
rider  program  to  provide  technical  assist- 
ance for  rural  water  systems:  Provided  fur- 
ther. That,  In  addition  to  any  other  author- 
ity that  the  Secretary  may  have  to  defer 
principal  and  Interest  and  forego  foreclo- 
sure, the  Secretary  may  permit,  at  the  re- 
quest of  the  borrower,  the  deferral  of  princi- 
pal and  interest  on  any  outstanding  loan 
made.  Insured,  or  held  by  the  Secretary 
under  this  title,  or  under  the  provisions  of 
any  other  law  administered  by  the  Farmers 
Home  Administration,  and  may  forego  fore- 
closure of  any  such  loan,  for  such  period  as 
the  Secretary  deems  necessary  upon  a  show- 
ing by  the  borrower  that  due  to  circum- 
stances l)eyond  the  borrower's  control,  the 
borrower  Is  temporarily  unable  to  continue 
making  payments  of  such  principal  and  In- 
terest when  due  without  unduly  Impairing 
the  standard  of  living  of  the  borrower.  The 
Secretary  may  permit  Interest  that  accrues 
during  the  deferral  period  on  any  loan  de- 
ferred under  this  section  to  bear  no  interest 
during  or  after  such  period:  Provided  fur- 
ther." That,  if  the  security  instrument  se- 
curing such  loan  is  foreclosed,  such  Interest 
as  is  Included  in  the  purchase  price  at  such 
foreclosure  shall  become  part  of  the  princi- 
pal and  draw  interest  from  the  date  of  fore- 
closure at  the  rate  prescribed  by  law. 

CITY  OP  LINCOUI 

The  area  within  the  present  city  limits  of 
the  city  of  Lincoln.  Burleigh  County.  State 
of  North  Dakota,  and  the  southeast  quarter 
(SEV*)  of  section  eighteen  (18).  township 
one  hundred  thirty-eight  (138)  north,  range 
seventy-nine  (79)  west,  Burleigh  County. 
North  Dakota,  shall  continue  to  be  eligible 
for  loans  and  payments  administered  by  the 
Farmers  Home  Administration  through  the 
Rural  Housing  Insurance  Fund. 

Rural  E^lbctripication  Administration 
To  carry  into  effect  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as  amend- 
ed (7  use.  901-950(b)).  as  follows: 

RURAL  ELECTRIPICATION  AND  TELEPHONE 
REVOLVING  Pinn>  LOAN  AtTTHORIZATIONS 

Insured  loans  pursuant  to  the  authority  of 
section  305  of  the  Rural  Electrification  Act 
of  1936.  as  amended  (7  U.S.C.  935).  shaU  be 
made  as  follows:  rural  electrification  loans, 
not  less  than  $622,050,000  nor  more  than 
$933,075,000:  and  rural  telephone  loans,  not 
less  than  $339,250,000  nor  more  than 
$311,035,000;  to  remain  available  until  ex- 
pended: Provided,  That  loans  made  pursu- 
ant to  section  306  of  that  Act  are  In  addition 
to  these  amounts  but  during  fiscal  year  1988 
total  commitments  to  guarantee  loans  pur- 
suant to  section  306  shall  be  not  less  than 
$933,075,000  nor  more  than  $2,100,615,000  of 
contingent  liability  for  total  loan  principal: 
Provided  further.  That  as  a  condition  of  ap- 


'  Copy  read  "ProvUed, ' 


proval  of  Insured  electric  loans  during  fiscal 
year  1988.  borrowers  shall  obtain  concur- 
rent supplemental  financing  in  accordance 
with  the  applicable  criteria  and  ratios  In 
effect  as  of  July  15,  1982:  Provided  further, 
That  no  funds  appropriated  in  this  Act  may 
be  used  to  deny  or  reduce  loans  or  loan  ad- 
vances based  upon  a  borrower's  level  of  gen- 
eral funds. 

REIMBURSEMENT    TO    THE    RtTRAL    ELECTRIPICA- 
TION AND  TELEPHONE  REVOLVING  PUND 

For  an  additional  amount  to  reimburse 
the  rural  electrification  and  telephone  re- 
volving fund  for  Interest  subsidies  and  losses 
sustained  in  prior  years,  but  not  previously 
reimbursed,  in  carrying  out  the  provisions 
of  the  Rural  Electrification  Act  of  1936,  as 
amended  (7  U.S.C.  901-950(b)).  $327,675,000. 

RimAL  TELEPHONE  BANK 

For  the  purchase  of  Class  A  stock  of  the 
Rural  Telephone  Bank,  $28,710,000.  to 
remain  available  until  expended  (7  U.S.C. 
901 -950(b)). 

The  Rural  Telephone  Bank  is  hereby  au- 
thorized to  make  such  expenditures,  within 
the  limits  of  funds  and  borrowing  authority 
available  to  such  corporation  in  accord  with 
law,  and  to  make  such  contracts  and  com- 
mitments without  regard  to  fiscal  year  limi- 
tations as  provided  by  section  104  of  the 
Oovemment  Corporation  Control  Act.  as 
amended,  as  may  be  necessary  in  carrying 
out  Its  authorized  programs  for  the  current 
fiscal  year.  During  fiscal  year  1988,  and 
within  the  resources  and  authority  avaU- 
able, gross  obligations  for  the  principal 
amount  of  direct  loans  shall  t>e  not  less  than 
$177,045,000  nor  more  than  $210,540,000. 

RURAL  COMMUNICATION  DEVELOPMENT  FUND 

To  reimburse  the  Rural  Communication 
Development  Fund  for  Interest  subsidies 
and  losses  sustained  in  prior  years,  but  not 
previously  reimbursed,  in  mtiking  Communi- 
ty Antenna  Television  loans  and  loan  guar- 
antees under  sections  306  and  310B  of  the 
Consolidated  Farm  and  Rural  Development 
Act,  as  amended,  $1,309,000. 

OPPICE  OP  THE  ADMINISTRATOR 

P^r  necessary  salaries  and  expenses  of  the 
Office  of  the  Administrator  of  the  Rural 
Electrification  Administration.  $155,000: 
Provided,  That  no  other  funds  in  this  Act 
shaU  be  avaUable  for  this  Office. 

SALARIES  AND  EXPENSES 

For  administrative  expenses  to  carry  out 
the  provisions  of  the  Rural  Enectriflcatlon 
Act  of  1936,  as  amended  (7  U.S.C.  901- 
950(b)),  and  to  administer  the  loan  and  loan 
guarantee  programs  for  Community  Anten- 
na Television  facilities  as  authorized  by  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1921-1995),  and  for  which  com- 
mitments were  made  prior  to  fiscal  year 
1988,  including  not  to  exceed  $7,000  for  fi- 
nancial and  credit  reports,  funds  for  em- 
ployment pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944 
(7  U.S.C.  2225),  and  not  to  exceed  $103,000 
for  employment  under  5  U.S.C.  3109, 
$30,713,000. 

CONSERVATION 

Son.  Conservation  Servicx 

CONSERVATION  OPERATIONS 

For  necessary  expenses  for  carrying  out 
the  provisions  of  the  Act  of  April  27.  1935 
(16  U.S.C.  590a-590f)  including  preparation 
of  conservation  plans  and  establishment  of 
measures  to  conserve  soU  and  water  (includ- 
ing farm  irrigation  and  land  drainage  and 
such  special  measures  for  soU  and  water 
management  as  may  be  necessary  to  prevent 


floods  and  the  sUtatlon  of  reservoirs  and  to 
control  agricultural  related  pollutants);  op- 
eration of  conservation  plant  materials  cen- 
ters; classification  and  mapping  of  soU;  dis- 
semination of  information;  acquisition  of 
lands  by  donation,  exchange,  or  purchase  at 
a  nominal  cost  not  to  exceed  $100;  purchase 
and  erection  or  alteration  or  improvement 
of  permanent  and  temporary  buildings;  and 
operation  and  maintenance  of  aircraft, 
$398,670,000.  of  which  not  less  than 
$5,379,000  is  for  snow  survey  and  water  fore- 
casting and  not  less  than  $4,856,000  is  for 
operation  and  establishment  of  the  plant 
materials  centers:  Provided,  That  of  the 
foregoing  amounts  not  less  than 
$310,000,000  is  for  personnel  compensation 
and  benefits:  Provided  further.  That  the 
Chief  of  the  SoU  Conservation  Service  shaU 
report  directly  to  the  Secretary  of  Agricul- 
ture: Provided  further.  That  the  cost  of  any 
permanent  buUding,  purchased,  erected,  or 
as  Improved,  exclusive  of  the  cost  of  con- 
structing a  water  supply  or  sanitary  system 
and  connecting  the  same  to  any  such  buUd- 
ing and  with  the  exception  of  buUdings  ac- 
quired in  conjunction  with  land  being  pur- 
chased for  other  purposes,  shaU  not  ex<»ed 
$10,000,  except  for  one  buUding  to  be  con- 
structed at  a  cost  not  to  exceed  $100,000  and 
eight  buildings  to  be  constructed  or  Im- 
proved at  a  cost  not  to  exceed  $50,000  per 
buUding  and  except  that  alterations  or  im- 
provements to  other  existing  permanent 
buUdings  costing  $5,000  or  more  may  be 
made  In  any  fiscal  year  in  an  amount  not  to 
exceed  $2,000  per  building:  Provided  further. 
That  when  buUdings  or  other  structures  are 
erected  on  non-Federal  land  that  the  right 
to  use  such  land  is  obtained  as  provided  in  7 
U.S.C.  2250a:  Provided  further.  That  no  part 
of  this  appropriation  may  be  expended  for 
soU  and  water  conservation  operations 
under  the  Act  of  April  27,  1935  (16  U.S.C. 
590a-590f)  in  demonstration  projects:  Pro- 
vided  further.  That  this  appropriation  shaU 
be  avaUable  for  employment  pursuant  to 
the  second  sentence  of  section  706(a)  of  the 
Organic  Act  of  1944  (7  U.S.C.  2225)  and  not 
to  exceed  $25,000  shall  be  avaUable  for  em- 
ployment under  5  U.S.C.  3109:  Provided  fur- 
ther. That  qualified  local  engineers  may  be 
temporarily  employed  at  per  diem  rates  to 
perform  the  technical  planning  work  of  the 
Service  (16  U.S.C.  590e-2):  Provided  further, 
That  none  of  the  funds  in  this  Act  shaU  be 
used  for  the  purpose  of  consolidating  equip- 
ment, personnel,  or  services  of  the  SoU  Con- 
servation Service's  national  technical  cen- 
ters in  Portland,  Oregon;  Lincoln,  Nebraska; 
Chester,  Pennsylvania;  and  Port  Worth, 
Texas,  into  a  single  national  technical 
center. 

RIVER  BASIN  SURVEYS  AND  INVESTIGATIONS 

For  necessary  expenses  to  condu<rt  re- 
search, investigations,  and  surveys  of  the 
watersheds  of  rivers  and  other  waterways, 
in  accordance  with  section  6  of  the  Water- 
shed Protection  and  Flood  Prevention  Act 
approved  August  4.  1954.  as  amended  (16 
VJB.C.  1006-1009).  $12,051,000:  Provided, 
That  this  appropriation  shaU  be  avaUable 
for  field  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225),  and  not  to 
exceed  $60,000  shall  be  avaUable  for  em- 
ployment under  5  U.S.C.  3109. 

WATERSHED  PLANNING 

For  necessary  expenses  for  smaU  water- 
shed investigations  and  planning,  in  accord- 
ance with  the  Watershed  Protection  and 
Flood  Prevention  Act,  as  amended  (16 
U.S.C.     1001-1008),     $8,651,000:     Provided. 


That  this  appropriation  shaU  be  avaUable 
for  field  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225),  and  not  to 
exceed  $50,000  shaU  be  available  for 
employment  under  5  U.S.C.  3109. 

WATERSHED  AND  FLOOD  PREVENTION 
OPERATIONS 

For  necessary  expenses  to  carry  out  pre- 
ventive measures,  including  but  not  limited 
to  research,  engineering  operations,  meth- 
ods of  cultivation,  the  growing  of  vegeta- 
tion, rehabUltatlon  of  existing  works  and 
changes  in  use  of  land,  in  accordance  with 
the  Watershed  Protection  and  Flo<xl  Pre- 
vention Act  approved  August  4,  1954,  as 
amended  (16  U.S.C.  1001-1005,  1007-1009), 
the  provisions  of  the  Act  of  April  27,  1935 
(16  U.S.C.  S90a-f),  and  In  accordance  with 
the  provisions  of  laws  relating  to  the  activi- 
ties of  the  Department,  $165,873,000  (of 
which  $26,271,000  shall  be  avaUable  for  the 
watersheds  authorized  under  the  Flood 
Control  Act  approved  June  22,  1936  (33 
U.S.C.  701,  16  U.S.C.  1006a),  as  amended 
and  supplemented):  Provided,  That  this  ap- 
propriation shaU  be  available  for  field  em- 
ployment pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944 
(7  U.S.C.  2225),  and  not  to  exceed  $3,500,000 
shall  be  avaUable  for  emergency  measures 
as  provided  by  sections  403-405  of  the  Agri- 
cultural Oedlt  Act  of  1978  (16  U.S.C.  2203- 
2205),  and  not  to  exceed  $200,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109:  Provided  further.  That  $7,949,000  in 
loans  may  be  insured,  or  made  to  be  sold 
and  insured,  under  the  Agricultural  Oedit 
Insurance  Fund  of  the  Farmers  Home  Ad- 
ministration (7  U.S.C.  1931):  Provided  fur- 
ther. That  not  to  exceed  $1,000,000  of  this 
appropriation  is  available  to  carry  out  the 
purposes  of  the  Endangered  Species  Act  of 
1973  (Public  Law  93-205).  as  amended,  in- 
cluding cooperative  efforts  as  contemplated 
by  that  Act  to  relocate  endangered  or 
threatened  species  to  other  suitable  habi- 
tats as  may  be  necessary  to  expedite  project 
construction. 

RESOURCE  CONSERVATION  AND  DEVELOPMEITT 

For  necessary  expenses  in  planning  and 
carrying  out  projects  for  resource  conserva- 
tion and  development  and  for  sound  land 
use  pursuant  to  the  provisions  of  section 
32(e)  of  title  III  of  the  Bankhead-Jones 
Farm  Tenant  Act,  as  amended  (7  U.S.C. 
1010-1011;  76  Stat.  607),  and  the  provisions 
of  the  Act  of  April  27,  1935  (16  U.S.C.  590a- 
f ),  and  the  provisions  of  the  Agriculture  and 
Pood  Act  of  1981  (16  UJS.C.  3451-3461), 
$25,120,000:  Provided,  That  $1,207,000  in 
loans  may  be  insured,  or  made  to  be  sold 
and  insured,  under  the  Agricultural  CJredit 
Insurance  Fund  of  the  Fanners  Home  Ad- 
ministration (7  U.S.C.  1931):  Provided  fur- 
ther. That  this  appropriation  shaU  be  avaU- 
able for  field  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225),  and  not  to 
exceed  $50,000  shaU  be  available  for  em- 
ployment under  5  U.S.C.  3109. 

GREAT  PLAINS  CONSERVATION  PRCXSRAM 

For  necessary  expenses  to  «»rry  into 
effect  a  program  of  conservation  In  the 
Great  Plains  area,  pursuant  to  section  16(b) 
of  the  SoU  Conservation  and  Domestic  Al- 
lotment Act,  as  added  by  the  Act  of  August 
7,  1956,  as  amended  (16  U.S.C.  590p(b)). 
$30,474,000,  to  remain  available  untU  ex- 
pended (16  VJS.C.  59(^bX7)). 
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AdUCULTTTKAL  STABIUZATIOM  AMD 

CoNsmvATioN  Snvicx 

AORICULTURAL  CONSOtVATIOIf  PROGRAM 
intCLUDING  TRAlfSmS  OP  PUKDSi 

For  necessary  expenses  to  carry  Into 
effect  the  program  authorized  In  sections  7 
to  15,  16(a).  16<f),  and  17  of  the  Soil  Conser- 
vation and  Domestic  Allotment  Act  ap- 
proved February  29,  1936.  as  amended  and 
supplemented  il6  U.S.C.  590g-590o.  590p<a). 
590p<().  and  S90q).  and  sections  1001-1004, 
1006-1008.  and  1010  of  the  Agricultural  Act 
of  1970,  as  added  by  the  Agriculture  and 
Constimer  Protection  Act  of  1973  (16  U.S.C. 
1501-1504,  1506-1508,  and  1510).  and  includ- 
ing not  to  exceed  $15,000  for  the  prepara- 
tion and  display  of  exhibits.  Including  such 
displays  at  State,  interstate,  and  interna- 
tional fairs  within  the  United  SUtes, 
$176,935,000.  to  remain  available  until  ex- 
pended (16  U.S.C.  590o)  for  agreements,  ex- 
cluding administration  but  Inclu-llng  techni- 
cal assistance  and  related  expenses,  except 
that  no  participant  In  the  Agricultural  Con- 
servation Program  shall  receive  more  than 
$3,500  per  year,  except  where  the  partici- 
pants from  two  or  more  farms  or  ranches 
join  to  carry  out  approved  practices  de- 
signed to  conserve  or  Improve  the  agricul- 
tural resources  of  the  community,  or  where 
a  participant  has  a  long-term  agreement,  in 
which  case  the  total  payment  shall  not 
exceed  the  annual  payment  limitation  mul- 
tiplied by  the  number  of  years  of  the  agree- 
ment: Pmvidei,  That  no  portion  of  the 
funds  for  the  current  year's  program  may 
be  utilized  to  provide  financial  or  technical 
assistance  for  drainage  on  wetlands  now  des- 
ignated as  Wetlands  Types  3  (III)  through 
20  (XX)  in  United  SUtes  Department  of  the 
Interior.  Pish  and  WUdllfe  Circular  39,  Wet- 
lands of  the  United  States,  1956:  Provided 
further.  That  such  amounts  shall  be  avail- 
able for  the  purchase  of  seeds,  fertilizers, 
lime,  trees,  or  any  other  conservation  mate- 
rials, or  any  soU-terracing  services,  and 
making  grants  thereof  to  agricultural  pro- 
ducers to  aid  them  in  carrying  out  approved 
farming  practices  as  authorized  by  the  Soil 
Conservation  and  Domestic  Allotment  Act. 
as  amended,  as  determined  and  recommend- 
ed by  the  county  committees,  approved  by 
the  State  committees  and  the  Secretary, 
under  programs  provided  for  herein:  Provid- 
ed further,  That  such  assistance  will  not  be 
used  for  carrying  out  measures  and  prac- 
tices that  are  primarily  production-oriented 
or  that  have  little  or  no  conservation  or  pol- 
lution abatement  benefits:  Provided  further. 
That  not  to  exceed  5  per  centum  of  the  allo- 
cation for  the  current  year's  program  for 
any  county  may.  on  the  recommendation  of 
such  county  committee  and  approval  of  the 
State  committee,  be  withheld  and  allotted 
to  the  Soil  Conservation  Service  for  services 
of  its  technicians  in  formulating  and  carry- 
ing out  the  Agricultural  Conservation  Pro- 
gram in  the  participating  counties,  and  shall 
not  be  utilized  by  the  Soil  Conservation 
Service  for  any  purpose  other  than  techni- 
cal and  other  assistance  in  such  counties, 
and  in  addition,  on  the  recomimendation  of 
such  county  committee  and  approval  of  the 
State  committee,  not  to  exceed  1  per 
centum  may  be  made  available  to  any  other 
Federal,  State,  or  local  public  agency  for  the 
same  purpose  and  under  the  same  condi- 
tions: Provided  further.  That  for  the  current 
year's  program  $2,500,000  shaU  be  avaUable 
for  technical  assistance  in  formulating  and 
carrying  out  rural  environmental  practices: 
Provided  further.  That  no  part  of  any  funds 
available  to  the  Department,  or  any  bureau, 
office.  cortXMatlon.  or  other  agency  consti- 


tuting a  part  of  such  Department,  shall  be 
used  in  the  current  fiscal  year  for  the  pay- 
ment of  salary  or  travel  expenses  of  any 
person  who  has  been  convicted  of  violating 
the  Act  entitled  "An  Act  to  prevent  perni- 
cious political  activities"  approved  August  2. 
1939.  as  amended,  or  who  has  been  found  In 
accordance  with  the  provisions  of  title  18 
U.S.C.  1913  to  have  violated  or  attempted  to 
violate  such  section  which  prohibits  the  use 
of  Federal  appropriations  for  the  payment 
of  personal  services  or  other  expenses  de- 
signed to  influence  in  any  manner  a 
Member  of  Congress  to  favor  or  oppose  any 
legislation  or  appropriation  by  Congress 
except  upon  request  of  any  Member  or 
through  the  proper  official  channels. 

PORKSTRT  INCnmVKS  PROGRAM 

For  necessary  expenses,  not  otherwise 
provided  for.  to  carry  out  the  program  of 
forestry  incentives,  as  authorized  in  the  Co- 
operative Forestry  Assistance  Act  of  1978 
(16  U.S.C.  2101).  including  technical  assist- 
ance and  related  expenses.  $11,891,000.  to 
remain  available  until  expended,  as  author- 
ized by  that  Act. 

WATKR  BANK  PROGRAM 

For  necessary  expenses  to  carry  into 
effect  the  provisions  of  the  Water  Bank  Act 
(16  U.S.C.  1301-1311).  $8,371,000.  to  remain 
avaUable  until  expended. 

SMERGCNCT  CONSERVATION  PROGRAM 

For  necessary  expenses  to  carry  into 
effect  the  program  authorized  in  sections 
401.  402.  and  404  of  title  IV  of  the  Agricul- 
tural Credit  Act  of  1978  (16  U.S.C.  2201- 
2205).  $1,000,000,  to  remain  avaUable  untU 
expended,  as  authorized  by  16  U.S.C.  2204. 

COLORADO  RIVER  BASIN  SALINrTT  (XJNTROL 
PROGRAM 

For  necessary  expenses  for  carrying  out 
the  purposes  of  section  202  of  title  11  of  the 
Colorado  River  Basin  Salinity  Control  Act. 
as  amended  (43  U.S.C.  1592).  to  be  used  to 
reduce  salinity  in  the  Colorado  River  and  to 
enhance  the  supply  and  quality  of  water 
avaUable  for  use  in  the  United  States  and 
the  Republic  of  Mexico.  $4,904,000,  for  in- 
vestigations and  surveys,  for  technical  as- 
sistance in  developing  conservation  prac- 
tices and  in  the  preparation  of  salinity  con- 
trol plans,  for  the  establishment  of  on-farm 
irrigation  management  systems,  including 
related  lateral  improvement  measures,  for 
making  cost -share  payments  to  agricultural 
landowners  and  operators,  Indian  tribes,  ir- 
rigation districts  and  associations,  local  gov- 
ernmental and  nongovernmental  entities, 
and  other  landowners  to  aid  them  in  carry- 
ing out  approved  conservation  practices  as 
determined  and  recommended  by  the 
county  committees,  approved  by  the  State 
committees  and  the  Secretary,  and  for  asso- 
ciated costs  of  program  planning,  informa- 
tion and  education,  and  program  monitoring 
and  evaluation:  Provided,  That  the  SoU 
Conservation  Service  shall  provide  technical 
assistance  and  the  Agricultural  Stabilization 
and  Conservation  Service  shaU  provide  ad- 
ministrative services  for  the  program.  In- 
cluding but  not  limited  to.  the  negotiation 
and  administration  of  agreements  and  the 
disbursement  of  payments:  Provided  fur- 
ther. That  such  program  shaU  be  coordinat- 
ed with  the  regular  Agricultural  Conserva- 
tion Program  and  with  research  programs 
of  other  agencies. 

CONSKRVATION  RB8CRVB  PROGRAM 
(INCLtJDINO  TRANSFERS  OF  FUNDS  I 

For  necessary  expenses  to  carry  out  the 
Conservation  Reserve  Program  pursuant  to 
the  Food  Security  Act  of  1986  (16  U.S.C. 


3881-3845).  $1,131,000,000.  to  remain  avaU- 
able untU  expended,  to  be  used  for  Com- 
modity Credit  Corporation  expenditures  for 
cost-share  assistance  for  the  establishment 
of  conservation  practices,  for  annual  rental 
payments,  and  for  technical  assistance:  Pro- 
vided.  That  4  per  centum  of  the  funds  avaU- 
able for  the  conservation  reserve  program  in 
this  Act  shall  t>e  transferred  to  the  conser- 
vation operations  account  of  the  SoU  Con- 
servation Service  for  services  of  Its  techni- 
cians in  carrying  out  the  conservation  pro- 
grams of  the  Food  Security  Act  of  1985:  Pro- 
vided  further.  That  none  of  the  funds  in 
this  Act  may  be  used  to  enter  into  new  (x>n- 
tracts  that  are  in  excess  of  the  prevaUlng 
local  rental  rates  for  an  acre  of  comparable 
land:  Provided  further,  That  funds  appropri- 
ated by  this  Act  for  the  Conservation  Re- 
serve Program  shaU  be  used  to  the  extent 
necessary  to  reimburse  fully  the  Commodity 
Credit  Corporation  for  conservation  reserve 
costs  financed  by  the  Corporation  during 
the  pericxl  of  the  Continuing  Resolutions. 
PubUc  Laws  100-120  and  100-162. 

TITLE  III— DOMESTIC  FOOD  PROGRAMS 
Omcx  OP  THK  Assistant  SEdtxTARY  for 

Food  and  Consxtmsi  Servicrs 
For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Food 
and  Consumer  Services  to  admliUster  the 
laws  enacted  by  the  Congress  for  the  Food 
and  Nutrition  Service  and  the  Human  Nu- 
trition Information  Service.  $365,000. 

Food  and  Ndtrition  Service 
child  nutrition  programs 
(□fcluding  transfers  of  funds) 
For  necessary  expenses  to  carry  out  the 
National  School  Lunch  Act  (42  U.S.C.  1751- 
1769b.  except  1766(1)).  and  the  appUcable 
provisions  other  than  sections  3,  17.  18.  and 
19  of  the  ChUd  Nutrition  Act  of  1966  (42 
U.S.C.  1773-1785.  and  1788-1789); 
$4,497,629,000.  to  remain  avaUable  through 
September  30.  1989.  of  which  $679,826,000  is 
hereby  appropriated  and  $3,817,803,000 
shall  be  derived  by  transfer  from  funds 
avaUable  under  section  32  of  the  Act  of 
August  24.  1935  (7  U.S.C.  612c):  Provided, 
That  funds  appropriated  for  the  purpose  of 
section  7  of  the  ChUd  Nutrition  Act  of  1966 
ShaU  t>e  aUocated  among  the  States  but  the 
distribution  of  such  funds  to  an  individual 
State  is  contingent  upon  that  State's  agree- 
ment to  participate  in  studies  and  surveys  of 
programs  authorized  under  the  National 
School  Lunch  Act  and  the  ChUd  Nutrition 
Act  of  1966.  when  such  studies  and  survej^ 
have  been  directed  by  the  Congress  and  re- 
quested by  the  Secretary  of  Agriculture: 
Provided  further,  That  if  the  Secretary  of 
Agriculture  determines  that  a  State's  ad- 
ministration of  any  program  under  the  Na- 
tional Schcxil  Lunch  Act  or  the  ChUd  Nutri- 
tion Act  of  1966  (other  than  section  17).  or 
the  regtilations  issued  pursuant  to  these 
Acts,  is  seriously  deficient,  and  the  State 
fails  to  correct  the  deficiency  within  a  speci- 
fied period  of  time,  the  Secretary  may  with- 
hold from  the  State  some  or  aU  of  the  funds 
aU(x»ted  to  the  State  under  section  7  of  the 
ChUd  Nutrition  Act  of  1966  and  under  sec- 
tion 13(kMl)  of  the  National  School  Lunch 
Act:  upon  a  subsequent  determination  by 
the  Secretary  that  the  programs  are  operat- 
ed in  an  acceptable  manner  some  or  aU  of 
the  funds  withheld  may  be  aUocated:  Pro- 
vided  further.  That  only  final  reimburse- 
ment claims  for  service  of  meals,  supple- 
ments, and  milk  submitted  to  State  agencies 
by  eUglble  schcMls.  summer  camps,  institu- 
tions, and  service  Institutions  within  sixty 


days  foUowlng  the  month  for  which  the  re- 
imbursement is  claimed  shaU  be  eUglbie  for 
reimbursement  from  funds  appropriated 
under  this  Act.  States  may  receive  program 
funds  appropriated  under  this  Act  for 
meals,  supplements,  and  mUk  served  during 
any  month  only  if  the  final  program  oper- 
ations report  for  such  month  is  submitted  to 
the  Department  within  ninety  days  foUow- 
lng that  month.  Exceptions  to  these  claims 
or  reports  submission  requirements  may  be 
made  at  the  cUscretion  of  the  Secretary. 

SPSC:iAL  MILK  PROGRAM 

For  necessary  exi>enses,  to  carry  out  the 
special  milk  program,  as  authorized  by  sec- 
tion 3  of  the  ChUd  Nutrition  Act  of  1966  (42 
VS.C.  1772).  $21,500,000.  to  remain  avaU- 
able through  September  30.  1989.  Only  final 
reimbursement  claims  for  milk  submitted  to 
State  agencies  within  sixty  days  foUowlng 
the  month  for  which  the  reimbursement  is 
claimed  sliall  be  eligible  for  reimbursement 
from  funds  appropriated  under  this  Act. 
States  may  receive  program  funds  appropri- 
ated under  this  Act  only  if  the  final  pro- 
gram operations  report  for  such  month  is 
submitted  to  the  Department  within  ninety 
days  foUowlng  that  month.  E^xceptions  to 
these  claims  or  reports  submission  require- 
ments may  be  made  at  the  discretion  of  the 
Secretary. 

SPBCHAL  SUPPLEMENTAL  POOD  PRCXiRAM  FOR 
WOMEN,  INFANTS.  AND  CHILDREN  (WICI 

For  necessary  expenses  to  carry  out  the 
special  supplemental  food  program  as  au- 
thorized by  section  17  of  the  ChUd  Nutri- 
tion Act  of  1966  (42  VJS.C.  1786). 
$1,802,363,000.  to  remain  available  through 
September  30.  1989. 

STUOT  OF  MEDIC^AID  SAVINGS  FOR  NEWBORNS 
FROM  WIC  PROGRAM 

(a)  Study.— The  Secretary  of  AgriciUture 
shaU  conduct  a  national  study  of  savings  in 
the  amount  of  assistance  provided  to  fami- 
lies with  newborns  under  State  plans  for 
medical  assistance  approved  under  title  XIX 
of  the  Social  Security  Act  (42  U.S.C.  1396  et 
seq.)  and  State  indigent  health  care  pro- 
grams, during  the  first  60-day  period  after 
birth,  as  the  result  of  the  prenatal  partici- 
pation of  mothers  in  the  special  supplemen- 
tal focxi  program  authorized  under  section 
17  of  the  ChUd  Nutrition  Act  of  1966  (42 
U.S.C.  1786). 

(b)  Report.— Not  later  than  February  1, 
1990.  the  Secretary  shaU  submit  to  Congress 
a  report  that  describes  the  results  of  the 
study  conducted  under  subsection  (a). 

(c)  Funding.— This  section  shaU  be  carried 
out  using  funds  made  avaUable  under  sec- 
tion 17(gK3)  of  the  ChUd  Nutrition  Act  of 
1966. 

COMMODITY  SUPPLEMENTAL  FCX>D  PROGRAM 

For  necessary  expenses  to  carry  out  the 
commodity  supplemental  food  program  as 
authorized  by  section  4(a)  of  the  Agricul- 
ture and  Consumer  Protection  Act  of  1973 
(7  U.S.C.  612c  (note)),  including  not  less 
than  $8,000,000  for  the  projects  In  Detroit, 
New  Orleans,  and  Des  Moines,  $50,000,000: 
Provided,  That  funds  available  above  those 
needed  to  serve  145,000  women,  infants,  and 
chUdren  and  80,000  elderly  persons  in  States 
operating  projects  in  1987  shaU  be  used  to 
fund  adcUtlonal  women,  infants,  and  chU- 
dren in  projects  in  States  without  projects 
In  1987:  Provided  further.  That  funds  pro- 
vided herein  shaU  remain  avaUable  through 
September  30.  1989:  Provided  further.  That 
none  of  these  funds  shall  be  avaUable  to  re- 
imburse the  Commodity  CrecUt  Corporation 
for  commcxilties  donated  to  the  program. 


POOD  STAMP  PROCnAM 

For  necessary  expenses  to  carry  out  the 
Food  Stamp  Act  (7  VS.C.  2011-2027,  2028. 
2029),  $13,557,757,000:  Provided,  That  funds 
provided  herein  shall  remain  available 
through  September  30,  1988  in  accordance 
with  section  18(a)  of  the  F(x>d  Stamp  Act: 
Provided  further.  That  up  to  5  per  centum 
of  the  foregoing  amount  may  be  placed  in 
reserve  to  be  apportioned  pursuant  to  sec- 
tion 3679  of  the  Revised  SUtutes.  as  amend- 
ed, for  use  only  in  such  amounts  and  at  such 
times  as  may  become  necessary  to  carry  out 
program  operations:  Provided  further.  That 
funds  provided  herein  shall  be  expended  in 
accordance  with  section  16  of  the  Food 
Stamp  Act:  Provided  further.  That  this  ap- 
propriation shaU  be  subject  to  any  work  reg- 
istration or  workfare  requirements  as  may 
be  required  by  law:  Provided  further.  That 
$345,000,000  of  the  funds  provided  herein 
shall  be  available  only  to  the  extent  neces- 
sary after  the  Secretary  has  employed  the 
regulatory  and  administrative  metbcxls 
available  to  him  under  the  law  to  curtaU 
fraud,  waste,  and  abuse  in  the  program:  Pro- 
vided further.  That  $879,250,000  of  the  fore- 
going amount  shaU  be  avaUable  for  Nutri- 
tion Assistance  for  Puerto  Rico  as  author- 
ized by  7  U.S.C.  2028. 

POOD  DONATIONS  PRCXiRAMS  FOR  SXLMCTBt 
CatOUPS 

For  necessary  expenses  to  carry  out  sec- 
tion 4(a)  of  the  AgricnUture  and  Consumer 
Protection  Act  of  1973  (7  U.S.C.  612c 
(note)),  sec^tion  4(b)  of  the  Fcwd  Stamp  Act 
(7  U.S.C.  2013),  and  section  311  of  the  Older 
Americans  A<:t  of  1965,  as  amended  (42 
UJS.C.  3030a(a)),  $194,108,000. 

TEMPORARY  EMERGZNCT  P(X>D  ASSISTANCE 
PROCIRAM 

For  necessary  expeases  to  carry  out  the 
Temporary  Emergency  Food  Assistance  Act 
of  1983,  as  amended,  $50,000,000:  Provided, 
That,  in  accordance  with  section  202  of 
PubUc  Law  98-92,  these  funds  shall  be  avaU- 
able only  If  the  Secretary  determines  the 
existence  of  excess  commodities. 

FOOD  PROGRAM  ADMINISTRATION 

For  ne<:essary  administrative  expenses  of 
the  Domestic  Pood  Programs  funded  under 
this  Act,  $85,828,000;  of  which  $5,000,000 
shaU  be  avaUable  only  for  simplifying  proce- 
dures, reducing  overhead  costs,  tightening 
regiUations,  improving  fcxxl  stamp  coupon 
htmcUing,  and  assistance  in  the  prevention, 
identification,  and  prosecution  of  fraud  and 
other  violations  of  law:  Provided,  That  this 
appropriation  shaU  be  avaUable  for  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  and  not  to  exceed  $150,000 
shaU  be  avaUable  for  employment  under  5 
U.S.C.  3109. 
Hitman  Nutrition  Information  Service 
For  nec^essary  expenses  to  enable  the 
Human  Nutrition  Information  Service  to 
perform  applied  research  and  demonstra- 
tions relating  to  human  nutrition  and  con- 
sumer use  and  economics  of  food  utilization, 
$8,623,000:  Provided,  That  this  appropria- 
tion shaU  be  available  for  employment  pur- 
suant to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225). 

TITLE  IV— INTERNA'nONAL  PROGRAMS 

Foreign  Agricultural  Services 
For  necessary  expenses  of  the  Foreign  Ag- 
ricultural  Service,   including   carrying  out 
title  VI  of  the  Agricultural  Act  of  1954,  as 
amended  (7  U.S.C.  1761-1768),  market  devel- 


opment activities  abroad,  and  for  enabling 
the  Secn^tary  to  coordinate  and  integrate 
activities  of  the  Department  in  connecrtion 
with  foreign  agric;ultural  work,  including 
not  to  exceed  $110,000  for  representation  al- 
lowances and  for  expenses  pursuant  to  sec- 
tion 8  of  the  Act  approved  August  3.  1956  (7 
VS.C.  1766).  $92,017,000:  Provided,  That 
not  less  than  $255,000  of  this  appropriation 
shaU  be  available  to  obtain  statistics  and  re- 
lated facts  on  foreign  prcxiuction  and  full 
and  complete  Information  on  methods  used 
by  other  countries  to  move  farm  commod- 
ities in  world  trade  on  a  competitive  basic 
Provided  further.  That,  hereafter,  notwith- 
stancUng  any  other  provision  of  law.  upon 
the  request  of  the  Secretary  of  Agriculture, 
the  Secretary  of  State  shaU  acoord  the  dip- 
lomatic title  of  Minister-Counselor  to  the 
senior  Foreign  Agricultural  Service  Officer 
assigned  to  any  United  States  misEioD 
abroad'  Prxroided  further.  That  the  number 
of  AgricnUtural  Counselors  accorded  suc:h 
ciiplomatic  title  at  any  time  shaU  not  excxed 
eight:  Provided  further.  That  funds  avail- 
able to  the  Foreign  Agricultural  Service 
under  this  and  subsequent  appropriations 
Acts  shaU  be  available  to  contract  with  indi- 
viduals for  services  to  be  performed  outside 
the  United  States  as  determined  by  the 
Service  to  be  necessary  or  appropriate  few 
carrying  out  programs  and  activities  abroad. 
Suc^b  individuals  shaU  not  be  regarded  as  of- 
flcen  or  employees  of  the  United  States 
under  any  law.  including  any  law  adminis- 
tered by  the  Office  of  Personnel  Manage- 
ment. 

PdbucIjAw480 

CDICLUBING  TSANSFBtS  OF  FUNDS) 

For  expenses  during  the  curm:t  fiscal 
year,  not  otherwise  recoverable,  and  unre- 
covered  prior  years'  costs.  Including  interest 
thereon,  under  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954,  as 
amended  (7  U.S.C.  1691,  1701-1715,  1721- 
1726,  1727-1727f.  1731-1736g).  as  foUows:  (I) 
financing  the  sale  of  agricultural  commod- 
ities for  convertible  foreign  crurrencries  and 
for  dollars  on  credit  terms  pursuant  to  titles 
I  and  ni  of  said  Act.  or  for  convertible  for- 
eign currency  for  use  under  7  U.S.C.  1708, 
and  for  furnishing  commodities  to  carry  out 
the  Focxl  for  Progress  Ac:t  of  1985.  not  more 
than  $852,000,000.  of  which  $429,596,000  is 
hereby  appropriated  and  the  balance  de- 
rived from  proceecis  from  sales  of  foreign 
currencies  and  doUar  loan  repayments,  re- 
payments on  long-term  credit  ^es,  carry- 
over balances  and  commodities  made  avaU- 
able from  the  inventories  of  the  Commodity 
Credit  Corporation  by  the  Secretary  of  Ag- 
riculture pursuant  to  sec^ons  102  and 
403(b)  of  said  Act.  and  (2)  commodities  sup- 
pUed  in  connection  with  dispositions  abroad, 
pursuant  to  title  U  of  said  Act.  not  more 
than  $630,000,000,  of  which  $630,000,000  is 
hereby  appropriated:  Provided,  That  not  to 
exceed  10  per  centum  of  the  funds  made 
available  to  carry  out  any  title  of  this  para- 
graph may  be  used  to  carry  out  any  other 
title  of  this  paragraph. 

Office  of  International  Cooperation  and 
Development 

(INCLUDING  transfers  OF  FUNDS) 

For  necessary  expenses  of  the  Office  of 
International  Cooperation  and  Develop- 
ment to  coordinate,  plan,  and  direct  activi- 
ties Involving  international  development, 
technical  assistance  and  training,  and  inter- 
national scientific  and  technical  cooperation 
in  the  Department  of  Agriculture,  Including 
those  authorized  by  the  Fcxxi  and  AgricnU- 
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ture  Act  of  1«T7  (7  U.S.C.  3291).  $5,295,000: 
Provided,  That  in  addition,  funds  available 
to  the  Department  of  Agriculture  shall  be 
available  to  assist  an  international  organiza- 
tion in  meeting  the  costs.  Including  salaries, 
fringe  benefits  and  other  associated  costs, 
related  to  the  employment  by  the  organiza- 
tion of  Federal  personnel  that  may  transfer 
to  the  organization  under  the  provisions  of 
5  U.S.C.  3581-3584.  or  of  other  well-qualified 
United  SUtes  citizens,  for  the  performance 
of  activities  that  contribute  to  Increased  un- 
derstanding of  international  agricultural 
Issues,  with  transfer  of  funds  for  this  pur- 
pose from  one  appropriation  to  another  or 
to  a  single  account  authorized,  such  funds 
remaining  available  until  expended:  Provid- 
ed further.  That  the  Office  may  utilize  ad- 
vances of  funds,  or  reimburse  this  appro- 
priation for  expenditures  made  on  behalf  of 
Federal  agencies,  public  and  private  organi- 
zations and  institutions  under  agreements 
executed  pursuant  to  the  agricultural  food 
production  assistance  programs  (7  U.S.C. 
1736)  and  the  foreign  assistance  programs 
of  the  International  Development  Coopera- 
tion Administration  (22  U.S.C.  2392). 
sctomnc  Acnvrnxs  ovkrskas  (porkicn 

CVRimCT  PROCRAM) 

For  payments  in  foreign  currencies  owed 
to  or  owned  by  the  United  States  for  market 
development  research  authorized  by  section 
104(b)(1)  and  for  agricultural  and  forestry 
research  and  other  functions  related  there- 
to authorized  by  section  104(bH3)  of  the  Ag- 
ricultural Trade  Development  and  Assist- 
ance Act  of  1954.  as  amended  (7  U.S.C. 
n04(b)  (1).  (3)).  $1,500,000:  Provided,  That 
this  appropriation  shall  be  available,  in  ad- 
dition to  other  appropriations  for  these  pur- 
poses, for  payments  in  the  foregoing  curren- 
cies: Provided  further,  That  funds  appropri- 
ated herein  shall  be  used  for  payments  in 
such  foreign  currencies  as  the  Department 
determines  are  needed  and  can  be  used  most 
effectively  to  carry  out  the  purposes  of  this 
paragraph:  Provided  further.  That  not  to 
exceed  $25,000  of  this  appropriation  shall  be 
available  for  payments  in  foreign  currencies 
for  expenses  of  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  US.C.  2225).  as  amend- 
ed by  5  \3S.C.  3109. 

TTTLE  V— RELATED  AGENCIES 
Food  ahd  Dbdc  AominsTRATioN 

SAUUUB  AlTD  KXTKHSXS 

For  necessary  expenses  of  the  Food  and 

Drug  Administration:  for  rental  of  special 
purpose  space  in  the  District  of  Columbia  or 
elsewhere;  and  for  miscellaneous  and  emer- 
gency expenses  of  enforcement  activities. 
authorized  and  approved  by  the  Secretary 
and  to  be  accounted  for  solely  on  the  Secre- 
tary's certificate,  not  to  exceed  $25,000: 
$450,504,000:  Provided,  That  none  of  these 
funds  shall  be  used  to  develop,  establish,  or 
operate  any  program  of  user  fees  authorized 
by  31  U.S.C.  9701. 

BTriLDtMGS  AMD  PACIUmS 

For  plans,  construction,  repair,  improve- 
ment, extension,  alteration,  and  purchase  of 
fixed  equipment  or  facilities  of  or  used  by 
the  Food  and  Drug  Administration,  where 
not  otherwise  provided.  $1,450,000. 

UMTAL  PATIfXirTS  I  PDA) 

inKLunniG  TmAiraRBs  op  pumM) 

For  payment  of  space  rental  and  related 
costs  pursuant  to  Public  Law  92-313  for  pro- 
granA  and  activities  of  the  Food  and  Drug 
Administration  which  are  included  in  this 
Act.  $25,612,000:  Provided,  That  in  the 
event  the  Food  and  Drug  Administration 


should  require  modification  of  space  needs. 
a  share  of  the  salaries  and  expenses  appro- 
priation may  be  transferred  to  this  appro- 
priation, or  a  share  of  this  appropriation 
may  l)e  transferred  to  the  salaries  and  ex- 
penses appropriation,  but  such  transfers 
shall  not  exceed  10  per  centum  of  the  funds 
made  available  for  rental  payments  (FDA) 
to  or  from  this  account. 

COIOf ODITT  PdTUIUCS  TRAOIMO  COlOflSSION 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  Commodity  Exchange  Act. 
as  amended  (7  U.S.C.  1  et  seq.).  including 
the  purchase  and  hire  of  passenger  motor 
vehicles:  the  rental  of  space  (to  Include  mul- 
tiple year  leases)  in  the  District  of  Columbia 
and  elsewhere:  and  not  to  exceed  $25,000  for 
employment  under  5  U.S.C.  3109: 
$32,813,000.  Including  not  to  exceed  $700  for 
official  reception  and  representation  ex- 
penses. 

Farm  CRKorr  AoMiMisTRATioif 

LimTATION  ON  RXVOLVIWC  TVnm  POR 
ASMimSTRATIVE  EXPENSES 

Notwithstanding  any  provision  of  The 
Farm  Credit  Act  Amendments  of  1987  (H.R. 
3030).  or  any  similar  bill,  if  enacted  Into  law, 
not  to  exceed  $35,000,000  (from  assessments 
collected  from  farm  credit  system  banks),  of 
which  not  to  exceed  $1,500  shall  be  avail- 
able for  official  reception  and  representa- 
tion expenses,  shall  be  obligated  during  the 
current  fiscal  year  for  administrative  ex- 
penses as  authorized  under  12  U.S.C.  2249. 
TITLE  VI— GENERAL  PROVISIONS 

Sk.  601.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109,  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law.  or  under 
existing  Executive  Order  Issued  pursuant  to 
existing  law. 

Sec.  602.  Within  the  unit  limit  of  cost 
fixed  by  law.  appropriations  and  authoriza- 
tions made  for  the  Department  of  Agricul- 
ture for  the  fiscal  year  1988  under  this  Act 
shall  be  available  for  the  purchase,  in  addi- 
tion to  those  specifically  provided  for.  of  not 
to  exceed  seven  hundred  and  fifty-four  (754) 
passenger  motor  vehicles,  of  which  seven 
hundred  and  forty -six  (746)  shall  be  for  re- 
placement only,  and  for  the  hire  of  such  ve- 
hicles. 

Sac.  603.  Funds  in  this  Act  available  to  the 
Department  of  Agriculture  shall  be  avail- 
able for  uniforms  or  allowances  therefore  as 
authorized  by  law  (5  U.S.C.  5901-5902). 

Sec.  604.  Not  less  than  $1,500,000  of  the 
appropriations  of  the  Department  of  Agri- 
culture in  this  Act  for  research  and  service 
work  authorized  by  the  Acts  of 
August  14.  1946  and  July  28.  1954.  and  (7 
VS.C.  427.  1621-1629).  and  by  chapter  63  of 
tiUe  31.  United  SUtes  Code,  shall  be  avaU- 
able  for  contracting  in  accordance  with  said 
Acts  and  chapter. 

Sec.  605.  No  part  of  the  funds  contained  in 
this  Act  may  be  used  to  make  production  or 
other  payments  to  a  person,  persons,  or  cor- 
porations upon  a  final  finding  by  court  of 
competent  Jurisdiction  that  such  party  is 
guilty  of  growing,  cultivating,  harvesting. 
processing  or  storing  marijuana,  or  other 
such  prohibited  drug-producing  plants  on 
any  part  of  lands  owned  or  controlled  by 
such  persons  or  corporations. 

Sec.  606.  Advances  of  money  to  chiefs  of 
field  parties  from  any  appropriation  in  this 
Act  for  the  Department  of  Agriculture  may 


be  made  by  authority  of  the  Secretary  of 
Agriculture. 

Sec.  607.  The  cumulative  total  of  transfers 
to  the  Working  CaplUl  Fund  for  the  pur- 
pose of  accumulating  growth  capital  for 
data  services  and  National  Finance  Center 
operations  shall  not  exceed  $2,000,000:  Pro- 
vided, That  no  funds  in  this  Act  appropri- 
ated to  an  agency  of  the  Department  shall 
be  transferred  to  the  Working  Capital  Fund 
without  the  approval  of  the  agency  adminis- 
trator. 

Sec.  608.  New  obllgational  authority  pro- 
vided for  the  following  appropriation  items 
in  this  Act  shall  remain  available  until  ex- 
pended: Public  Law  480;  Mutual  and  Self- 
Help  Housing;  Watershed  and  Flood  Pre- 
vention Operations;  Resource  Conservation 
and  Development;  Colorado  River  Basin  Sa- 
linity Control  Program;  Animal  and  Plant 
Health  Inspection  Service.  $4,500,000  for 
the  contingency  fund  to  meet  emergency 
conditions,  and  buildings  and  facilities;  Agri- 
cultural Stabilization  and  Conservation 
Service,  salaries  and  expenses  funds  made 
available  to  county  committees;  the  Federal 
Crop  Insurance  Corporation  Fund;  Rural 
Housing  for  Domestic  Farm  Labor;  Agricul- 
tural Research  Service,  buildings  and  facili- 
ties; Scientific  Activities  Overseas  (Foreign 
Currency  Program);  Dairy  Indemnity  Pro- 
gram; $5,000,000  for  the  grasshopper  and 
Mormon  cricket  control  program.  Animal 
and  Plant  Health  Inspection  Service; 
$2,852,000  for  higher  education  training 
grants  under  section  1417(a)(3KB)  of  Public 
Law  95-113.  as  amended  (7  U.S.C. 
3152(a)(3MB)):  and  buildings  and  facilities. 
Food  and  Drug  Administration. 

Sec.  609.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  610.  Not  to  exceed  $50,000  of  the  ap- 
propriation available  to  the  Department  of 
Agriculture  in  this  Act  shall  be  avaUable  to 
provide  appropriate  orientation  and  lan- 
guage training  pursuant  to  Public  Law  94- 
449. 

Sec.  611.  Notwithstanding  any  other  pro- 
vision of  law,  employees  of  the  agencies  of 
the  Department  of  Agriculture,  including 
employees  of  the  Agricultural  Stabilization 
and  Conservation  county  committees,  may 
be  utilized  to  provide  part-time  and  inter- 
mittent assistance  to  other  agencies  of  the 
Department.  without  reimbursement, 
during  periods  when  they  are  not  otherwise 
full  utilized,  and  ceUlngs  on  full-time  equiv- 
alent staff  years  established  for  or  by  the 
Department  of  Agriculture  shall  exclude 
overtime  as  well  as  staff  years  expended  as  a 
result  of  carrying  out  programs  associated 
with  natural  disasters,  such  as  forest  fires, 
droughts,  floods,  and  other  acts  of  God. 

Sec.  612.  Funds  provided  by  this  Act  for 
personnel  compensation  and  benefits  shall 
be  available  for  obligation  for  that  purpose 
only. 

Sec.  613.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  expended  by 
any  executive  agency,  as  referred  to  in  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.8.C.  401  et  seq.).  pursuant  to  any  obli- 
gation for  services  by  contract,  unless  such 
executive  agency  has  awarded  and  entered 
into  such  contract  as  provided  by  law. 

Sec.  614.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act 
shall  be  available  to  implement,  administer, 
or  enforce  any  regulation  which  has  been 
disapproved  pursuant  to  a  resolution  of  dis- 
approval duly  adopted  in  accordance  with 
the  applicable  law  of  the  United  SUtes. 


Sec.  615.  Certificates  of  beneficial  owner- 
ship sold  by  the  Farmers  Home  Administra- 
tion in  connection  with  the  Agricultural 
Oedlt  Insurance  Fund,  Rural  Housing  In- 
surance Fund,  and  the  Rural  Development 
Insurance  Fund  shall  be  not  less  than  65  per 
centum  of  the  value  of  the  loans  closed 
during  the  fiscal  year. 

Sec.  616.  No  funds  appropriated  by  this 
Act  may  be  used  to  pay  negotiated  indirect 
cost  rates  on  cooperative  agreements  or 
similar  arrangements  between  the  United 
SUtes  Department  of  Agriculture  and  non- 
profit institutions  in  excess  of  10  per 
centum  of  the  total  direct  cost  of  the  agree- 
ment when  the  purpose  of  such  cooperative 
arrangements  is  to  carry  out  programs  of 
mutual  interest  between  the  two  parties. 
This  does  not  preclude  appropriate  payment 
of  indirect  costs  on  grants  and  contracts 
with  such  institutions  when  such  indirect 
costs  are  computed  on  a  similar  basis  for  all 
agencies  for  which  appropriations  are  pro- 
vided in  this  Act. 

Sec.  617.  None  of  the  funds  in  this  Act 
shall  be  used  to  carry  out  any  activity  relat- 
ed to  phasing  out  the  Resource  Conserva- 
tion and  Development  Program. 

Sec.  618.  None  of  the  funds  in  this  Act 
shall  be  used  to  prevent  or  interfere  with 
the  right  and  obligation  of  the  Conunodity 
Credit  Corporation  to  sell  surplus  agricul- 
tural commodities  in  world  trade  at  com- 
petitive prices  as  authorized  by  law. 

Sec.  619.  Notwithstanding  any  other  pro- 
vision of  this  Act,  commodities  acquired  by 
the  Department  in  connection  with  Com- 
modity Credit  Corporation  eind  section  32 
price  support  operations  may  be  used,  as  au- 
thorized by  law  (15  U.S.C.  714c  and  7  U.S.C. 
612c).  to  provide  commodities  to  individuals 
in  cases  of  hardship  as  determined  by  the 
Secretary  of  Agriculture. 

Sec.  620.  During  fiscal  year  1988,  notwith- 
standing any  other  provision  of  law,  no 
funds  may  be  paid  out  of  the  Treasury  of 
the  United  SUtes  or  out  of  any  fund  of  a 
Government  corporation  to  any  private  in- 
dividual or  corporation  In  satisfaction  of 
any  assurance  agreement  or  payment  guar- 
antee or  other  form  of  loan  guarantee  en- 
tered Into  by  any  agency  or  conmration  of 
the  United  SUtes  Government  with  respect 
to  loans  made  and  credits  extended  to  the 
Polish  People's  Republic,  unless  the  Polish 
People's  Republic  has  been  declared  to  be  in 
default  of  its  debt  to  such  individual  or  cor- 
poration or  imless  the  President  has  provid- 
ed a  monthly  written  report  to  the  Speaker 
of  the  House  of  RepresenUtives  and  the 
President  of  the  Senate  explaining  the 
nmnner  in  which  the  national  interest  of 
the  United  SUtes  has  been  served  by  any 
pa}rments  during  the  previous  month  under 
loan  guarantee  or  credit  assurance  agree- 
ment with  respect  to  loans  made  or  credits 
extended  to  the  Polish  People's  Republic  in 
the  absence  of  a  declaration  of  default. 

Sec.  621.  None  of  the  funds  in  this  Act 
shall  be  available  to  reimburse  the  General 
Services  Administration  for  payment  of 
space  rental  and  related  costs  in  excess  of 
the  amounts  specified  in  this  Act;  nor  shall 
this  or  any  other  provision  of  law  require  a 
reduction  In  the  level  of  rental  space  or 
services  below  that  of  fiscal  year  1987  or 
prohibit  an  expansion  of  rental  space  or 
services  with  the  use  of  funds  otherwise  ap- 
propriated in  this  Act. 

Sec.  622.  In  fiscal  year  1988.  the  Secretary 
of  Agriculture  shall  initiate  construction  on 
not  less  than  twenty  new  projects  under  the 
Watershed  Protection  and  Flood  Prevention 
Act  (Public  Law  566)  and  not  less  than  five 


new  projects  under  the  Flood  Control  Act 
(Public  Law  534). 

Sec.  623.  Funds  provided  by  this  Act  may 
be  used  for  translation  of  publications  of 
the  Department  of  Agriculture  Into  foreign 
languages  when  determined  by  the  Secre- 
tary to  t>e  in  the  public  Interest. 

Sec.  624.  None  of  the  funds  appropriated 
by  this  or  any  other  Act  may  be  used  to  re- 
locate the  Hawaii  SUte  Office  of  the  Farm- 
ers Home  Administration  from  HUo,  Hawaii, 
to  Honolulu.  Hawaii. 

Sbc.  625.  Provisions  of  law  prohibiting  or 
restricting  personal  services  contracts  shall 
not  apply  to  veterinarians  employed  by  the 
Department  to  take  animal  blood  samples, 
test  and  vaccinate  animals,  and  perform 
branding  and  tagging  activities  on  a  fee-for- 
service  t>asis. 

Sec.  626.  None  of  the  funds  provided  in 
this  Act  may  be  used  to  reduce  programs  by 
establishing  an  end-of-year  employment 
ceiling  on  full-time  equivalent  staff  years 
below  the  level  set  herein  for  the  following 
agencies:  Farmers  Home  Administration, 
12,675:  Agricultural  Stabilization  and  Con- 
servation Service.  2,550;  Rural  Electrifica- 
tion Administration,  550;  and  Soil  Conserva- 
tion Service,  14.177. 

Sec.  627.  Funds  provided  in  this  Act  may 
be  used  for  one-year  contracts  which  are  to 
be  performed  in  two  fiscal  years  so  long  as 
the  total  amount  for  such  contracts  is  obli- 
gated in  the  year  for  which  the  funds  are 
appropriated. 

Sk.  628.  Funds  appropriated  by  this  Act 
shaU  be  applied  only  to  the  objects  for 
which  appropriations  were  made  except  as 
otherwise  provided  by  law,  as  required  by  31 
U.S.C.  1301. 

Sec.  629.  None  of  the  funds  in  this  Act 
shaU  be  avaUable  to  restrict  the  authority 
of  the  Commodity  Credit  Corporation  to 
lease  space  for  its  own  use  or  to  lease  space 
on  behalf  of  other  agencies  of  the  Depart- 
ment of  Agriculture  when  such  space  wlU  be 
jointly  occupied. 

Sec.  630.  None  of  the  funds  provided  in 
this  Act  may  be  expended  to  release  Infor- 
mation acquired  from  any  handler  under 
the  Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended:  Provided,  That  this 
provision  shall  not  prohibit  the  release  of 
information  to  other  Federal  agencies  for 
enforcement  purposes:  Provided  further. 
That  this  provision  shall  not  prohibit  the 
release  of  aggregate  sUtistical  daU  used  In 
formulating  regulations  pursuant  to  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended:  Provided  further.  That 
this  provision  shall  not  prohibit  the  release 
of  information  submitted  by  milk  handlers. 

Sec.  631.  Unless  otherwise  provided  in  this 
Act.  none  of  the  funds  appropriated  or  oth- 
erwise made  available  in  this  Act  may  be 
used  by  the  Farmers  Home  Administration 
to  employ  or  otherwise  c»ntract  with  pri- 
vate debt  collection  agencies  to  collect  delin- 
quent payments  from  Farmers  Home  Ad- 
ministration borrowers. 

Sec.  632.  During  fiscal  year  1988  and  each 
succeeding  fiscal  year,  the  Secretary  of  Ag- 
riculture shall  permit  each  district  office  of 
the  Farmers  Home  Administration  to 
exempt  any  existing  dwelling  from  any  llmi- 
Ution  esUbllshed  by  the  Secretary  on  the 
number  of  square  feet  of  living  area  that 
may  t>e  contained  in  a  dwelling  to  be  eligible 
for  a  loan  under  section  502  of  the  Housing 
Act  of  1949,  If  the  dwelling  Is  modest  in 
design,  size,  and  cost  for  the  area  in  which  it 
is  located. 

Sec.  633.  Hereafter,  notwithstanding  sec- 
tion 306A  (c).  (d),  and  (e)  of  the  Rural  Elec- 


trification Act  of  1936,  as  amended,  a  bor- 
rower of  a  loan  made  by  the  Federal  Financ- 
ing Bank  and  guaranteed  under  section  306 
of  such  Act  (7  U.S.C.  936)  may.  at  the 
option  of  the  borrower,  prepay  such  loan  (or 
any  loan  advance  thereunder)  In  accordance 
with  section  306 A  (a)  and  (b)  of  such  Act: 
Provided,  That  any  prepayment  in  excess  of 
$2,500,000,000  ShaU  be  subject  to  the  wi>- 
proval  of  the  Secretary  of  the  Treasury. 

Sec.  634.  None  of  the  funds  appropriated 
in  this  Act  or  any  other  Act  shall  t>e  used  to 
alter  the  method  of  computing  normalized 
prices  for  agricultural  commodities  for  use 
by  any  Federal  agency  in  evaluating  water 
resources  development  projects  to  be  under- 
taken in  whole  or  in  part  with  Federal  funds 
that  was  in  effect  as  of  January  1,  1986. 

Sec.  635.  None  of  the  funds  in  this  Act,  or 
otherwise  made  available  by  this  Act,  shall 
be  used  to  seU  loans  made  by  the  Agricul- 
tural Credit  Insurance  Fund. 

Sec.  636.  (a)  Section  1323<aXl)  of  the 
Food  Security  Act  of  1985  is  amended  by 
striking  out  "For  the  fiscal  year  ending  Sep- 
tember 30,  1987"  and  inserting  in  lieu  there- 
of "Prior  to  September  30.  1988"." 

(b)  Section  1323(aK5)  of  such  Act  is 
amended  by  striking  out  "September  30. 
1987"  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  I988".«' 

(c)  Section  1323(bXI)  of  such  Act  is 
amended  by  striking  out  "For  the  fiscal  year 
ending  September  30,  1987"  and  inserting  in 
lieu  thereof   "Prior  to  Septeml)er  30,  1988". 

Sec.  637.  $10,000,000  of  section  32  funds 
shall  be  used  to  purchase  sunflower  oH. 
such  purchases  to  faciliUte  additional  sales 
of  sunflower  oil  in  World  Markets  at  com- 
petitive prices,  so  as  to  compete  with  other 
countries  in  fiscal  years  1988  and  1989. 

Sec.  638.  Section  201(dX2)  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1446(dX2»  is 
amended— 

(1)  in  subparagraph  (A)  by  striking  out 
"During  the  period  beginning  on  AprU  1. 
1986.  and  ending  on  September  30.  1987." 
and  inserting  in  lieu  thereof  "Beginning 
after  March  31.  1986."; 

(2)  in  subparagraph  (B)  by  striking  out 
"subparagraph  (E)"  and  inserting  in  lieu 
thereof  "subparagraphs  (E)  and  (F)";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(FXi)  The  Secretary— 

"(I)  notwithstanding  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
and  any  order  issued  by  the  President  under 
section  252  of  such  Act  for  a  fiscal  yean  and 

"(II)  in  lieu  of  making  any  reduction  in 
payments  for  the  purchase  of  mUk  or  the 
products  of  milk  under  this  subsection 
during  such  fiscal  year  under  any  such 
order 

shall  provide  for  the  reduction  (measured  in 
cents  per  hundredweight  of  milk  marketed) 
under  subparagraph  (A)  during  the  period 
beginning  on  October  1  and  ending  on  Sep- 
tember 30  of  such  fiscal  year  as  the  sole 
means  of  achieving  any  reduction  in  budget 
outlays  under  the  milk  price-support  pro- 
gram that  otherwise  would  be  required 
under  either  such  order  and  only  for  the 
purpose  of  sut>stituting  for  any  reduction  in 
payments  made  by  the  Secretary  for  the 
purchase  of  mUk  or  the  products  of  milk 
under  either  such  order. 

"(11)  The  aggregate  amount  of  any  reduc- 
tion under  subparagraph  (A)  resulting  from 
the  operation  of  clause  (i)  may  not  exceed 
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the  aggregste  amount  of  the  reduction  in 
bud«et  outlays  under  the  milk  price-support 
program,  as  estimated  by  the  Secretary, 
that  otherwise  would  have  been  achieved 
under  either  such  order  by  reducing  pay- 
ments made  by  the  Secretary  for  the  pur- 
chase of  milk  or  the  products  of  milk  under 
this  subsection  during  such  fiscal  year.". 

Sk.  639.  Section  IMl(b)  of  the  Pood  Se- 
curity Act  of  1985  (PubUc  Law  99-198)  U 
amended  by  striking  out  "June  30.  1987." 
and  inserting  in  lieu  thereof  "June  30. 
1988.". 

This  Act  may  be  cited  as  the  "Rural  De- 
velopment. Agriculture,  and  Related  Agen- 
da Appropriations  Act.  1988". 

(1)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  provided  for 
in  the  Department  of  Transportation  and 
Related  Agencies  Appropriations  Act.  1988. 
at  a  rate  of  operations  and  to  the  extent  and 
in  the  manner  provided  for,  the  provisions 
of  such  Act  to  be  effective  as  if  it  had  been 
enacted  into  law  as  the  regular  appropria- 
tions Act.  as  follows: 

AN  ACT 
Making  appropriations  for  the  Department 

of  Transportation  and  related  agencies  for 

the  fiscal  year  ending  September  30.  1988. 

and  for  other  purposes. 

TITLK  I— DEPARTMENT  OF 

TRANSPORTATION 

office  op  the  secrftary 

Salakiks  akd  Expenses 

(IMCLUDUIC  TRAMSFKR  OF  rXTiroSI 

For  neceaaary  expenses  of  the  Office  of 
the  Secretary  of  Transportation,  including 
not  to  exceed  $30,000  for  allocation  within 
the  Department  of  official  reception  and 
representation  expenses  as  the  Secretary 
may  determine;  $1,050,000  for  the  Immedi- 
ate Office  of  the  Secretary.  $451,000  for  the 
Immediate  Office  of  the  Deputy  Secretary: 
$5,785,000  for  the  Office  of  the  General 
Counsel:  $7,794,000  for  the  Office  of  the  As- 
riatant  Secretary  for  Policy  and  Internation- 
al Affairs:  $2,105,000  for  the  Office  of  the 
Assistant  Secretary  for  Budget  and  Pro- 
grams; $2,387,000  for  the  Office  of  the  As- 
sistant Secretary  for  Governmental  Affairs: 
$2Z009.000.  of  which  $15,360,000  shaU  be 
derived  from  unobligated  balances  of  "Pay- 
ments to  air  carriers",  for  the  Office  of  the 
Assistant  Secretary  for  Administration: 
$1,459,000  for  the  Office  of  the  Assistant 
Secretary  for  PubUc  Affairs:  $798,000  for 
the  Executive  Secretariat:  $430,000  for  the 
Contract  Appeals  Board;  $1,244,000  for  the 
Office  of  avU  Rights:  $384,000  for  the 
Office  of  Commercial  Space  Transportation: 
$1,700,000  for  the  Office  of  Essential  Air 
Service:  $642,000  (or  Regional  Representa- 
tives: and  $3,042,000  for  the  Office  of  Small 
and  Disadvantaged  Business  Utilization,  of 
which  $2,229,000  shall  remain  available  for 
the  purposes  of  the  Minority  Business  Re- 
source Center  as  authorized  by  49  U.S.C. 
33X  Provided,  That,  notwithstanding  any 
other  provision  of  law,  funds  available  for 
the  purpoaes  of  the  Minority  Business  Re- 
source Center  in  this  or  any  other  Act  may 
be  used  for  business  opportunities  related  to 
any  mode  of  transportation:  Provided  fur- 
ther.  That  5  per  centum  of  each  sum  provid- 
ed under  this  head  for  the  Immediate  Office 
of  the  Secretary,  the  Immediate  Office  of 
the  Deputy  Secretary,  and  the  Office  of  the 
General  Counsel  shall  not  be  available  for 
obligation  until  on  or  after  the  date  that 
final  rules  are  issued  by  the  Department  of 
Transportation  that:  ( 1 )  expand  existing  re- 
quirements for  Installation  and  carriage  of 
cockpit  voice  recorders  and  flight  data  re- 


corders to  smaller  sizes  of  commuter  air  car- 
rier aircraft  and  to  require  cockpit  voice  re- 
corder and  flight  data  recorder  retrofits  on 
certain  types  of  existing  commuter  air  carri- 
er aircraft  to  be  determined  by  the  Federal 
Aviation  Administration;  and  (2)  require  in- 
stallation and  carriage  of  operating  altitude- 
encoding  radar  transponders  for  all  aircraft 
operating  In  terminal  airspace  where  air 
traffic  control  service  Is  provided  and  in  all 
controlled  airspace  above  a  minimum  alti- 
tude to  be  determined  by  the  Federal  Avia- 
tion Administration. 

THAXSPOKTATIOIf  PUUfMIltC.  ReSEAKCH,  AlfD 
DEVELOPMXIfT 

(TiiAifsrEas  or  puin>s> 

For  necessary  expenses  for  conducting 
transportation  plaimlng.  research,  and  de- 
velopment activities,  including  the  collec- 
tion of  national  transportation  statistics, 
and  university  research  and  Internships,  to 
remain  available  until  expended.  $4,987,000 
of  which  $4,750,000.  shall  be  derived  from 
"Payments  to  air  carriers"  and  $237,000 
shall  be  derived  from  "Expressway  gap  clos- 
ing demonstration  project". 

WoRKHtG  CArnu.  Ftjwo 

Necessary  expenses  for  operating  costs 
and  capital  outlays  of  the  Department  of 
Transportation  Working  Capital  Fund  not 
to  exceed  $127,801,000  shall  be  paid,  in  ac- 
cordance with  law,  from  appropriations 
made  available  by  this  Act  and  prior  appro- 
priation Acts  to  the  Department  of  Trans- 
portation, together  with  advances  and  reim- 
bursements received  by  the  Department  of 
Transportation:  for  necessary  expenses  as- 
sociated with  the  development  of  the  De- 
partment-wide Accounting  and  Information 
System.  $1,601,000.  to  remain  avaUable  until 
expended;  and  for  the  Department  of  Trans- 
portation office  space  reduction  initiative. 
$204,000. 

Payments  to  Air  Carkieks 

For  payments  to  air  carriers  of  so  much  of 
the  compensation  fixed  and  determined 
under  section  419  of  the  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1389).  as 
is  payable  by  the  Department  of  Transpor- 
tation. $28,500,000.  to  remain  available  until 
expended. 

COASTGUARD 

OFOUTXlfO  EZRHSB 

For  necessary  expenses  for  the  operation 
and  maintenance  of  the  Coast  Guard,  not 
otherwise  provided  for.  purchase  of  not  to 
exceed  eight  passenger  motor  vehicles  for 
replacement  only:  and  recreation  and  wel- 
fare. $1,789,106,000.  of  which  $21,600,000 
shall  be  expended  from  the  Boat  Safety  Ac- 
count: Provided.  That,  of  the  funds  avail- 
able under  this  head,  not  leas  than 
$429,120,000  shall  be  avaUable  for  drug  en- 
forcement activities:  Provided  further.  That 
the  number  of  aircraft  on  hand  at  any  one 
time  shall  not  exceed  two  hundred  and  four- 
teen, exclusive  of  planes  and  parts  stored  to 
meet  future  attrition:  Provided  further. 
That  none  of  the  funds  appropriated  in  this 
or  any  other  Act  shall  be  available  for  pay 
or  administrative  expenses  in  connection 
with  shipping  commissioners  In  the  United 
States:  Provided  further.  That  none  of  the 
funds  provided  in  this  Act  shall  be  available 
for  expenses  Incurred  for  yacht  documenta- 
tion under  46  U.S.C.  12109  except  to  the 
extent  fees  are  collected  from  yacht  owners 
and  credited  to  this  appropriation. 

AcqmsmoN,  Constiuction.  and 

iMPaOVXMKNTS 

For  necessary  expenses  of  acquisition. 
construction,  rebuilding,  and  improvement 


of  aids  to  navigation,  shore  facilities,  ves- 
sels, and  aircraft,  including  equipment  relat- 
ed thereto,  to  remain  available  until  Sep- 
tember 30.  1992.  $247,000,000:  Provided, 
That  the  Secretary  of  Transportation  shall 
issue  regulations  requiring  that  written  war- 
ranties shall  be  Included  in  all  contracts 
with  prime  contractors  for  major  systems 
acquisitions  of  the  Coast  Guard:  Provided 
further.  That  any  such  written  warranty 
shall  not  apply  in  the  case  of  any  system  or 
component  thereof  that  has  been  furnished 
by  the  Government  to  a  contractor:  Provid- 
ed further.  That  the  Secretary  of  Transpor- 
tation may  provide  for  a  waiver  of  the  re- 
quirements for  a  warranty  where:  (1)  the 
waiver  is  necessary  in  the  interest  of  the  na- 
tional defense  or  the  warranty  would  not  be 
cost  effective:  and  (2)  the  Committees  on 
Appropriations  of  the  Senate  and  the  House 
of  Representatives,  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate,  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives are  notified  in  writing  of  the 
Secretary's  intention  to  waive  and  reasons 
for  waiving  such  requirements:  Protnded 
further.  That  the  requirements  for  such 
written  warranties  shall  not  cover  combat 
damage. 

Alteration  of  Bridges 
For  necessary  expenses  for  alteration  or 
removal  of  obstructive  bridges.  $940,000.  to 
remain  available  until  expended. 


Rktirxd  Pat 

For  retired  pay.  Including  the  payment  of 
obligations  therefor  otherwise  chargeable  to 
lapsed  appropriations  for  this  purpose,  and 
payments  under  the  Retired  Serviceman's 
Family  Protection  and  Survivor  Benefits 
Plans,  and  for  payments  for  medical  care  of 
retired  personnel  and  their  dependents 
under  the  Dependents  Medical  Care  Act  ( 10 
U.S.C..  Ch.  55).  $386,700,000. 

Reserve  Training 

For  all  necessary  expenses  for  the  Coast 
Guard  Reserve,  as  authorized  by  law:  main- 
tenance and  operation  of  facilities;  and  sup- 
plies, equipment,  and  services.  $62,880,000. 
Research.  Development.  Test,  and 
evaloation 

For  necessary  expenses,  not  otherwise 
provided  for.  for  basic  and  applied  scientific 
research,  development,  test,  and  evaluation; 
maintenance,  rehabilitation.  lease  and  oper- 
ation of  facilities  and  equipment,  as  author- 
ized by  law,  $19,000,000,  to  remain  available 
until  expended:  Provided,  That  there  may 
be  credited  to  this  appropriation  funds  re- 
ceived from  SUte  and  local  governments, 
other  public  authorities,  private  sources  and 
foreign  countries,  for  expenses  Incurred  for 
research,  development,  testing,  and  evalua- 
tion. 

Oppshore  On.  PoLLcnoN  Compensation 
Fund 

The  Secretary  of  Transportation  Is  au- 
thorized to  Issue  to  the  Secretary  of  the 
Treasury  notes  or  other  obligations  In  such 
amounts  and  at  such  times  as  may  be  neces- 
sary to  the  extent  that  appropriations  are 
not  adequate  to  meet  the  obligations  of  the 
Fund:  Provided,  That  none  of  the  funds  In 
this  Act  shall  be  available  for  the  implemen- 
tation or  execution  of  programs  the  obliga- 
tions for  which  are  In  excess  of  $57,000,000 
In  fiscal  year  1988  for  the  "Offshore  Oil  Pol- 
lution Compensation  Fund". 

Deepwater  Port  Liability  Fund 

The  Secretary  of  Transportation  Is  au- 
thorised to  Issue,  and  the  Secretary  of  the 


Treasury  Is  authorized  to  purchase,  without 
fiscal  year  llmlUtlon,  notes  or  other  obliga- 
tions In  such  amounts  and  at  such  times  as 
may  be  necessary  to  the  extent  that  avail- 
able appropriations  are  not  adequate  to 
meet  the  obligations  of  the  Fund:  Provided, 
That  none  of  the  funds  In  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are  In  excess  of  $47,500,000  In  fiscal  year 
1988  for  the  "Deepwater  Port  Liability 
Fund". 

Boat  Sapety 
(LiqmDATioN  op  Contract  Authorization) 
For  payment  of  obligations  Incurred  for 
recreational  boating  safety  assistance  under 
Public  Law  92-75.  as  amended.  $22,500,000, 
to  be  derived  from  the  Boat  Safety  Account 
and  to  remain  available  until  expended:  Pro- 
vided, That  none  of  the  funds  in  this  Act 
shall  be  available  for  the  planning  or  execu- 
tion of  programs  the  obligations  for  which 
are  In  excess  of  $21,375,000  In  fiscal  year 
1988  for  recreational  boating  safety  assist- 
ance. 

FEDERAL  AVIATION 
ADMINISTRATION 
Headquarters  Administration 
For    necessary    expenses,    not    otherwise 
provided    for,    of   providing   administrative 
services  at  the  headquarters  location  of  the 
Federal  Aviation  Administration,  Including 
but  not   limited   to   accountln,-;.   budgeting, 
legal,  public  affairs,  and  executive  direction 
services  for  the  Federal  Aviation  Adminis- 
tration, $35,520,000. 

Operations 
•including  transfer  op  funds) 
For  necessary  expenses  of  the  Federal 
Aviation  Administration,  not  otherwise  pro- 
vided for,  including  administrative  expenses 
for  research  and  development,  and  for  es- 
tablishment of  air  navigation  facilities,  and 
carrying  out  the  provisions  of  the  Airport 
and  Airway  Development  Act,  as  amended, 
or  other  provisions  of  law  authorizing  the 
obligation  of  funds  for  similar  programs  of 
airport  and  airway  development  or  Improve- 
ment, purchase  of  four  passenger  motor  ve- 
hicles for  replacement  only.  $3,148,520,000. 
of  which  not  to  exceed  $825,955,000  shall  be 
derived  from  the  Airport  and  Airway  Trust 
Fund:  Provided,  That  there  may  be  credited 
to  this  appropriation  funds  received  from 
States,  counties,  municipalities,  other  public 
authorities,  and  private  sources,  for  ex- 
penses Incurred  in  the  maintenance  and  op- 
eration of  air  navigation  facilities:  Provided 
further,  That  none  of  these  funds  shall  be 
available  for  new  applicants  for  the  second 
career  training  program  or  for  a  pilot  test  of 
contractor  maintenance:  Provided  further. 
That  the  Immediately  preceding  proviso 
shall  not  prohibit  the  augmentation  of  the 
existing  field  maintenance  work  force  If  It  Is 
determined  to  be  essential  for  the  safe  oper- 
ation of  the  air  traffic  control  system;  Pro- 
vided further.  That  section  5532(f)(2)  of  title 
V,  United  States  Code,  is  amended  by  strik- 
ing "December  31,  1987"  and  Inserting  "De- 
cember 31,  1988"  In  lieu  thereof:  Provided 
further.  That  section  8344(h)  of  title  V. 
United  SUtes  Code,  is  amended  by  striking 
■April  1,  1986"  In  paragraph  (2)  and  Insert- 
ing "December  31,  1986"  In  lieu  thereof: 
Provided  further.  That  In  the  event  that  the 
Federal  Aviation  Administrator  employs  an- 
nuitants subject  to  section  8344(h)  of  title 
V,  United  SUtes  Code,  not  to  exceed 
$9,700,000,  to  be  derived  from  the  unobligat- 
ed balance  of  any  appropriation  avaUable 
for  obligation  by  the  Federal  Aviation  Ad- 


ministration as  of  the  effective  date  of  this 
Act,  shaU  be  avaUable  through  December 
31,  1988,  for  the  purpose  of  funding  such 
employment:  Provided  further.  That  any 
such  funding  shall  be  reported  to  the  Com- 
mittees on  Appropriations  of  the  Senate 
and  the  House  of  Representatives. 
FACiLrnBS  AND  Equipment 
(Airport  and  Airway  Trust  Fund) 

For  necessary  expenses,  not  otherwise 
provided  for.  for  acquisition,  establishment, 
and  Improvement  by  contract  or  purchase, 
and  hire  of  air  navigation  and  experimental 
facilities,  Including  initial  acquisition  of  nec- 
essary sites  by  lease  or  grant;  engineering 
and  service  testing  Including  construction  of 
test  faculties  and  acquisition  of  necessary 
sites  by  lease  or  grant;  construction  and  fur- 
nishing of  quarters  and  related  accommoda- 
tions of  officers  and  employees  of  the  Fed- 
eral Aviation  Administration  stationed  at 
remote  localities  where  such  accommoda- 
tions are  not  avaUable;  and  the  lease  or  pur- 
chase of  one  aircraft:  to  be  derived  from  the 
Airport  and  Airway  Trust  Fund  and  to 
remain  avaUable  untU  September  30,  1992, 
$1,108,056,000:  Provided,  That  there  may  be 
credited  to  this  appropriation  funds  re- 
ceived from  States,  counties,  municipalities, 
other  public  authorities,  and  private 
sources,  for  expenses  incurred  In  the  estab- 
lishment and  modernization  of  air  naviga- 
tion faculties:  Provided  further.  That  of  the 
funds  avaUable  under  this  head,  $5,225,000 
shaU  be  avaUable  for  the  Secretary  of 
Transportation  to  enter  Into  grant  agree- 
ments with  universities  or  coUeges  having 
an  airway  science  curriculum  recognized  by 
the  Federal  Aviation  Administration,  to  con- 
duct demonstration  projects  in  the  develop- 
ment, advancement,  or  expansion  of  airway 
science  curriculum  programs,  and  such 
funds,  which  shaU  remain  available  untU  ex- 
pended, shaU  be  made  avaUable  under  such 
terms  and  conditions  as  the  Secretary  of 
Transportation  may  prescribe,  to  such  uni- 
versities or  coUeges  for  the  purchase  or 
lease  of  buUdings  and  associated  faculties. 
Instructional  materials,  or  equipment  to  be 
used  In  (injunction  with  airway  science  cur- 
riculum programs,  but,  notwithstanding  any 
other  provision  of  law,  beginning  in  fiscal 
year  1989  and  thereafter,  in  no  event  shaU 
the  total  Federal  share  provided  for  any 
airway  science  construction  project  exceed 
50  percent  of  the  total  cost  of  such  project. 

Research,  Engineering,  and  Development 
(Airport  and  Airway  Trust  Fund) 

FV)r  necessary  expenses,  not  otherwise 
provided  for,  for  research,  engineering,  and 
development,  in  accordance  with  the  provi- 
sions of  the  Federal  Aviation  Act  (49  U.S.C. 
1301-1542).  including  construction  of  experi- 
mental faculties  and  acquisition  of  neces- 
sary sites  by  lease  or  grant.  $153,425,000,  to 
be  derived  from  the  Airport  and  Airway 
Trust  F\ind  and  to  remain  avaUable  untU 
expended:  Provided,  That  there  may  be 
credited  to  this  appropriation  funds  re- 
ceived from  States,  counties,  munlcipaUtles, 
other  pubUc  authorities,  and  private 
sources,  for  expenses  Incurred  for  research, 
engineering,  and  development. 

Grants-in-Aid  for  Airports 

(liiQuiDATiON  OF  Contract  Aitthorization) 

(Airport  and  Airway  Trust  Fund) 

For  liquidation  of  obUgatlons  Incurred  for 
airport  planning  and  development  under 
section  14  of  PubUc  Iaw  91-258.  as  amend- 
ed, and  under  other  law  authorizing  such 
obligations,  and  obligations  for  noise  com- 
patlbUlty        planning        and        programs. 


$1,063,000,000,  to  be  derived  from  the  Air- 
port and  Airway  Trust  Fund  and  to  remain 
avaUable  untU  expended:  Provided,  That 
none  of  the  funds  In  this  Act  shaU  be  avaU- 
able for  the  planning  or  execution  of  pro- 
grams the  commitments  for  which  are  In 
excess  of  $1,268,725,000  In  fiscal  year  1988 
for  grants-in-aid  for  airport  planning  and 
development,  and  noise  compatlbUity  plan- 
ning and  programs,  notwithstanding  section 
506(e)(4)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982, 

Aviation  Insurance  Revolving  Fund 
The  Secretary  of  Transportation  is  hereby 
authorized  to  make  such  expenditures  and 
investments,  within  the  limits  of  funds 
avaUable  pursuant  to  section  1306  of  the  Act 
of  August  23,  1958,  as  amended  (49  U,S.C. 
1536),  and  In  accordance  with  section  104  of 
the  Government  Corporation  Control  Act, 
as  amended  (31  U.S.C.  9104).  as  may  be  nec- 
essary In  carrying  out  the  program  set  forth 
in  the  budget  for  the  current  fiscal  year  for 
aviation  Insurance  activities  under  said  Act. 

Aircraft  Purchase  Loan  Guarantee 

F>ROGRAM 

The  Secretary  of  Transportation  may 
hereafter  Issue  notes  or  other  obligations  to 
the  Secretary  of  the  Treasury,  In  such 
forms  and  denominations,  bearing  such  ma- 
turities, and  subject  to  such  terms  and  con- 
ditions as  the  Secretary  of  the  Treasury 
may  prescribe.  Such  obligations  may  be 
issued  to  pay  any  necessary  expenses  re- 
quired pursuant  to  any  guarantee  Issued 
under  the  Act  of  September  7,  1957,  PubUc 
Law  85-307.  as  amended  (49  U.S.C.  1324 
note).  None  of  the  funds  in  this  Act  shaU  be 
avaUable  for  the  implementation  or  execu- 
tion of  programs  under  this  head,  the  obli- 
gations for  which  are  In  excess  of 
$57,000,000  during  fiscal  year  1988.  Such  ob- 
Ugations  shaU  be  redeemed  by  the  Secretary 
from  appropriations  authorized  by  this  sec- 
tion. The  Secretary  of  the  Treasury  shall 
purchase  any  such  obligations,  and  for  such 
purpose  he  may  use  as  a  public  debt  trans- 
action the  proceeds  from  the  sale  of  any  se- 
curities Issued  under  the  Second  Liberty 
Bond  Act,  as  now  or  hereafter  In  force.  The 
purposes  for  which  securities  may  be  Issued 
under  such  Act  are  extended  to  Include  any 
purchase  of  notes  or  other  obligations 
Issued  under  the  subsection.  The  Secretary 
of  the  Treasury  may  sell  any  such  obliga- 
tions at  such  times  and  price  and  up>on  such 
terms  and  conditions  as  he  shaU  determine 
in  his  discretion.  AU  purchases,  redemp- 
tions, and  sales  of  such  obligations  by  such 
Secretary  shaU  be  treated  as  pubUc  debt 
transactions  of  the  United  States. 

FEDEKAL  HIGHWAY 
ADMINISTRATION 

Limitation  on  General  Operating 
e^xpenses 
Necessary  expenses  for  administration,  op- 
eration, and  research  of  the  Federal  High- 
way Administration,  not  to  exceed 
$206,736,000.  shaU  be  paid,  in  accordance 
with  law,  from  appropriations  made  avaU- 
able by  this  Act  to  the  Federal  Highway  Ad- 
ministration together  with  advances  and  re- 
imbursements received  by  the  Federal  High- 
way Administration:  Provided,  That  not  to 
exceed  $37,566,000  of  the  amount  provided 
herein  shaU  remain  available  untU  expend- 
ed: Provided  further.  That,  notwithstanding 
any  other  provision  of  law,  there  may  be 
credited  to  this  account  funds  received  from 
States,  counties,  munlcipaUtles,  other  pubUc 
authorities  and  private  sources,  for  training 
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expenses  Incurred  for  non-Peder»l  employ- 


HiGHWAT  SArrrr  Rxscahch  ahd 
Dkvklopiiknt 

(Highway  Trust  Fuiro) 
For  necessary  expenses  In  carrying  out 
provisions  of  sections  307(a)  and  403  of  title 
23,  United  States  Code,  to  be  derived  from 
the  Highway  Trust  Fund  and  to  remain 
avaUable  until  expended.  M.6SO.0OO. 

HlGHWAT-RSLATXD  BATVrt  ORAITTS 
(LlQUIDATIOIf  or  COIfTRACT  AOTHORIZATIOH) 

(Highway  Trost  PtntD) 
For  payment  of  obligations  Incurred  In 
carrying  out  the  provisions  of  title  23. 
United  SUtes  Code,  section  402.  adminis- 
tered by  the  Federal  Highway  Administra- 
tion, to  remain  avaUable  until  expended. 
$9,900,000.  to  be  derived  from  the  Highway 
Trust  Fund:  Pmvided,  That  not  to  exceed 
$100,000  of  the  amount  appropriated  herein 
shall  be  available  for  "Limitation  on  general 
operating  expenses":  Provided  further.  That 
none  of  the  funds  In  this  Act  shall  be  avaU- 
able for  the  planning  or  execution  of  pro- 
grams the  obligations  for  which  are  In 
excess  of  $9,405,000  In  fiscal  year  1988  for 
"Highway-related  safety  grants '. 

Railroad-Highway  Crossings 

DnfOlfSTRATION  Projrcts 

For  necessary  expenses  of  certain  raU- 
road-highway  crossings  demonstration 
projects  as  authorized  by  section  163  of  the 
Federal-Aid  Highway  Act  of  1973.  as  amend- 
ed, to  remain  avaUable  untU  expended. 
$7,790,000.  of  which  $5,193,333  shaU  be  de- 
rived from  the  Highway  Trust  Fund. 

FssKRAL-Ais  Highways 
(LnCTTATIOIf  oit  Obugations) 
(Highway  Trust  Fuwd) 
None  of  the  funds  in  this  Act  shall  be 
avaUable  for  the  implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  $11,780,000,000  for  Federal- 
aid  highways  and  highway  safety  construc- 
tion programs  for  fiscal  year  1988. 

FsDntAL-Aio  Highways 
(LiQuiDATioH  or  Contract  Authorization) 
(Highway  Trust  Fund) 
For  carrying  out  the  provisions  of  title  23. 
United  States  Code,  that  are  attributable  to 
Federal-aid  highways.  Including  the  Nation- 
al Scenic  and  Recreational  Highway  as  au- 
thorised by  23  use.  148.  not  otherwise  pro- 
vided.  Including   reimbursements   for  sums 
expended  pursuant  to  the  provisions  of  23 
U.S.C.    308.    $13,400,000,000    or    so    much 
thereof  as  may  be  avaUable  in  and  derived 
from  the  Highway  Trust  Fund,  to  remain 
avaUable  untU  expended. 

Rioht-of-Way  Rxvolving  Fuhb 
(LnoTATioH  ON  Dirsct  Loans) 
(Highway  Trust  Fund) 
During  fiscal  year  1988  and  with  the  re- 
sources and  authority  avaUable.  groM  obU- 
gatlons  for  the  principal  amount  of  direct 
loans  BhaU  not  exceed  $45,457,000. 

Motor  CARxixa  Satctt 
For  neoewary  expenses  to  carry  out  the 
motor  carrier  safety  functions  of  the  Secre- 
tary as  authorized  by  the  Department  of 
Transportation  Act  (80  SUt.  939-940). 
$33,790,000.  of  which  $1,930,000  shaU 
remain  avaUable  untU  expended,  and  not  to 
exceed  $300,000  shaU  be  avaUable  for  "Limi- 
tation on  general  operating  expenses". 


Motor  Carrier  SArrr?  Grants 
(Liquidation  or  Contract  Authorization) 
(Highway  Trust  Fund) 
For  payment  of  obligations  incurred  In 
carrying  out  the  provisions  of  section  402  of 
PubUc  Law  97-424,  $50,000,000,  to  be  derived 
from    the    Highway    Trust    Fund    and    to 
remain  avaUable  untU  expended:  Provided 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  $46,992,000  for  "Motor  carri- 
er safety  grants". 
Access  Highways  to  Public  Recrxation 

Arkas  on  Certain  Lakxs 
Notwittistanding  any  other  provision  of 
law.  there  Is  appropriated  $1,786,000  for 
necessary  expenses  of  certain  access  high- 
way projects,  as  authorized  by  section  155. 
title  23.  United  SUtes  Code,  to  remain  avaU- 
able untU  expended. 

Baltimore- Washington  Parkway 
(Highway  Trust  Fund) 
For    necessary    expenses,    not    otherwise 
provided,  to  carry  out  the  provisions  of  the 
Federal-Aid  Highway  Act  of   1970.  for  the 
Baltimore-Washington  Parkway,  to  remain 
available  until  expended.  $14,250,000.  to  be 
derived  from  the  Highway  Trust  Fund  and 
to  be  withdrawn  therefrom  at  such  times 
and  in  such  amounts  as  may  be  necessary. 
Waste  Isolation  Pilot  Project  Roads 
For  necessary  expenses  in  connection  with 
the  upgrading  of  certain  highways  for  the 
transportation  of  nuclear  waste  generated 
during  defense-related  activities,  not  other- 
wise   provided   for.   $15,504,000.   to   remain 
available  untU  expended. 
Expressway  Gap  Closing  Dbkonstration 

Project 
For  necessary  expenses  to  carry  out  a 
highway  construction  project  along  State 
Route  113  in  north-central  California  that 
demonstrates  methods  of  reducing  motor 
vehicle  congestion  and  Increasing  employ- 
ment. $7,885,000.  to  remain  avaUable  untU 
expended. 

Intxrmodal  Urban  Demonstration  Project 

(Highway  Trust  Fund) 

For  necessary  expenses  to  carry  out  the 

provisions  of  section  124  of  the  Federal-Aid 

Highway   Amendments  of   1974.  $9,500,000. 

to  be  derived  from  the  Highway  Tnist  Fund 

and  to  remain  available  untU  expended. 

Highway  SArmr  and  Economic 

Development  Demonstration  Projects 

(Highway  Trust  Fund) 
For  necessary  expenses  to  carry  out  con- 
struction projects  as  authorized  by  PubUc 
Law     99-500     and     Public     Law     99-591. 
$9,500,000.  to  be  derived  from  the  Highway 
Trust  Fund  and  to  remain  available  until 
expended:  Provided,  That,  notwithstanding 
any  other  provision  of  law.  funds  appropri- 
ated for  this  project  shaU  not  be  included  in 
any  calculations  made  under  section  157  of 
title  23.  United  SUtes  Code,  for  fiscal  year 
1988  and  each  fiscal  year  thereafter. 
Highway  SArmr  Improvement 
Demonstration  Project 
(Highway  Trust  Fund) 
For  the  purpose  of  carrying  out  a  coordi- 
nated project  of  highway  Improvements  in 
the  vicinity  of  Pontiac  and  East   Lansing. 
Michigan,  that  demonstrates  methods  of  en- 
hancing safety  and  promoting  economic  de- 
velopment through  widening  and  resurfac- 
ing of  highways  on  the  Federal-aid  primary 
system  and  on   roads  on  the  Federal-aid 


urban  system,  as  authorized  by  Public  Law 
99-500  and  Public  Law  99-591.  $1,900,000.  to 
be  derived  from  the  Highway  Tnist  Fund 
and  to  remain  available  untU  expended. 
Highway-Railroad  Grade  Crossing  Sapety 
Demonstration  Project 

(Highway  Trust  Fund) 
For  the  purpose  of  carrying  out  a  coordi- 
nated project  of  highway-railroad  grade 
crossing  separations  in  Mlneola.  New  York, 
that  demonstrates  methods  of  enhancing 
highway-railroad  grade  crossing  safety 
whUe  minimizing  surrounding  environmen- 
tal effecU.  as  authorized  by  Public  Law  99- 
500  and  Public  Law  99-591.  $9,500,000.  to  be 
derived  from  the  Highway  Trust  Fund  and 
to  remain  avaUable  untU  expended. 

Bridge  Improvement  Demonstration 
Project 
For  80  percent  of  the  expenses  necessary 
to  carry  out  a  highway  project  In  the  vicini- 
ty of  Jacksonville.  Florida,  for  the  purpose 
of  demonstrating  methods  of  reducing  traf- 
fic congestion  and  Improving  efficiency  In 
the  trans-shipment  of  mUltary  and  civilian 
cargo,  by  construction  of  a  bridge  to  Blount 
Island,  widening  State  Highway  106 
(Heckscher  Drive)  and  constructing  an 
Interchange  at  the  intersection  of 
Heckscher  Drive  and  the  new  Blount  Island 
Bridge.  $4,750,000.  to  remain  available  untU 
expended. 

Vehicular  and  Pedestrian  Sapety 

Demonstration  Project 

(Highway  Trust  Fund) 

For  the  purpose  of  carrying  out  a  demon- 
stration of  methods  of  Improving  vehicular 
and  pedestrian  safety  on  roads  on  the  Ped- 
eral-ald  urban  and  Pederal-tUd  secondary 
systems.  Involving  Route  66  In  Northamp- 
ton and  Huntington.  Massachusetts. 
$6,650,000.  to  be  derived  from  the  Highway 
Trust  Fund  and  to  remain  avaUable  until 
expended:  Provided,  That  aU  funds  appro- 
priated under  this  head  shall  be  exempt 
from  any  limiUtlon  on  obligations  for  Fed- 
eral-aid highways  and  highway  safety  con- 
struction programs. 

Highway  Bridge  Relocation 
Demonstration  Project 

For  80  percent  of  the  expenses  necessary 
to  carry  out  a  highway  project  Involving  the 
relocation  of  U.S.  Highway  101  and  the 
Queets  River  Bridge  In  the  SUte  of  Wash- 
ington that  demonstrates  methods  of  Im- 
proving highway  safety.  $2,470,000.  to 
remain  available  until  expended. 
Highway  Bypass  Demonstration  Project 

For  80  percent  of  the  expenses  necessary 
to  carry  out  a  highway  project  In  the  vicini- 
ty of  Prunedale.  California,  that  demon- 
strates methods  of  accelerating  the  environ- 
mental studies  and  preliminary  engineering 
for  the  construction  of  a  highway  bypass. 
$1,900,000.  to  remain  avaUable  untU  expend- 
ed. 

Highway  Widening  and  Improvement 
Demonstration  Project 

For  80  percent  of  the  expenses  necessary 
to  carry  out  a  highway  project  between 
PalntsvUle  and  Prestonsburg.  Kentucky, 
that  demonstrates  the  safety  and  economic 
benefits  of  widening  and  improving  high- 
ways in  mountainous  areas.  $2,375,000.  to 
remain  avaUable  untU  expended. 

Corridor  Sapety  Improvement  Project 
(Highway  Trust  Fund) 

For  the  purpose  of  carrying  out  a  demon- 
stration of  methods  of  improving  vehicular 


and  pedestrian  safety  on  roads  on  the  Fed- 
eral-aid primary  and  Federal-aid  secondary 
systems,  involving  Route  1  in  New  Jersey, 
there  Is  hereby  authorized  to  be  appropri- 
ated $50,000,000,  to  be  derived  from  the 
Highway  Trust  Fund  and  to  remain  avail- 
able untU  expended,  of  which  $4,702,000  Is 
hereby  appropriated  and  to  remain  avaU- 
able untU  expended:  Provided,  That  aU 
funds  appropriated  under  this  head  shaU  be 
exempted  from  any  llmlUtlon  on  obliga- 
tions for  Federal-aid  highways  and  highway 
safety  construction  programs. 

Bridge  Capacity  Improvements 
(Highway  Trust  Fund) 

For  the  purpose  of  carrying  out  the 
Nashua  River  Bridge  and  Broad  Street 
Parkway  project  in  Nashua,  New  Hamp- 
shire, that  crosses  the  Nashua  River,  there 
Is  hereby  authorized  to  be  appropriated 
$8,000,000.  to  be  derived  from  the  Highway 
Trust  Fund  and  to  remain  available  until 
expended,  of  which  $237,000  is  hereby  ap- 
propriated, to  remain  available  untU  ex- 
[>ended.  AU  funds  appropriated  under  this 
head  shall  be  exempted  from  any  llmlUtlon 
on  obligations  for  Federal-aid  highways  and 
highway  safety  construction  programs. 
Trappic  Improvement  Demonstration 
Project 

For  80  percent  of  the  expenses  necessary 
to  carry  out  a  highway  bypass  project  in  the 
vicinity  of  Petoskey.  Michigan,  that  demon- 
strates methods  of  Improving  economic  de- 
velopment and  regional  transportation, 
there  Is  authorized  to  be  appropriated 
$28,000,000,  to  remain  avaUable  untU  ex- 
pended, of  which  $475,000  Is  hereby  appro- 
priated, to  remain  avaUable  untU  expended: 
Provided  That  all  funds  appropriated 
under  this  head  shall  be  exempt  from  any 
llmlUtlon  on  obligations  for  Federal-aid 
highways  and  highway  safety  construction 
programs. 

NATIONAL  HIGHWAY  TRAFFIC 

SAPETY  ADMINISTRATION 

Operations  and  Research 

For  expenses  necessary  to  discharge  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  under  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(PubUc  Law  92-513,  as  amended),  and  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act.  $62,534,000.  of  which  $29,331,000  shall 
remain  avaUable  untU  expended:  ProiAded 
That,  of  the  funds  avaUable  under  this 
head.  $6,480,000  shall  be  avaUable  to  imple- 
ment the  recommendations  of  the  1985  Na- 
tional Academy  of  Sciences  report  on 
trauma  research. 

Operations  and  Research 
(Highway  Trust  Fund) 

For  expenses  necessary  to  discharge  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  under  chapter  4. 
title  23.  United  SUtes  Code,  to  be  derived 
from  the  Highway  Trust  Fund,  $30,346,000. 
to  remain  avaUable  untU  expended:  Provid- 
ed, That,  of  the  funds  avaUable  under  this 
head.  $1,680,000  shaU  be  avaUable  for  Ught 
truck  and  van  safety  research  and  analysis. 

Highway  Trappic  Sapety  Grants 

(Liquidation  op  Contract  Authorization) 

(Highway  Trust  Fund) 

For  payment  of  obligations  incurred  car- 
rying out  the  provisions  of  23  U.S.C.  402, 
406,  and  408,  and  section  209  of  PubUc  Law 
95-599.  as  amended,  to  remain  avaUable 
untU  expended.  $135,000,000,  to  be  derived 
from  the  Highway  Trust  Fund:  Provided, 
That  none  of  the  funds  in  this  Act  shaU  be 


avaUable  for  the  planning  or  execution  of 
programs  the  total  obligations  for  which  are 
in  excess  of  $114,950,000  in  fiscal  year  1988 
for  "SUte  and  community  highway  safety 
grants"  authorized  under  23  U.S.C.  402:  Pro- 
vided further,  That  none  of  these  funds 
shall  be  used  for  construction,  rehablllU- 
tion  or  remodeling  cosU,  or  for  office  fur- 
nishings and  fixtures  for  SUte.  local,  or  pri- 
vate buUdings  or  structures:  Provided  fur- 
ther, That  none  of  the  funds  in  this  Act 
shaU  be  avaUable  for  the  planning  or  execu- 
tion of  programs  the  total  obligations  for 
which  are  in  excess  of  $13,533,000  for  "Alco- 
hol safety  Incentive  grants"  authorized 
under  23  U.S.C.  408:  Provided  further,  That 
not  to  exceed  $4,656,000  shall  be  avaUable 
for  administering  the  provisions  of  23  U.S.C. 
402:  Provided  further,  That  notwithstanding 
any  other  provision  of  law,  none  of  the 
funds  in  this  Act  shall  be  available  for  the 
planning  or  execution  of  programs  author- 
ized under  section  209  of  Public  Law  95-599. 
as  amended,  the  total  obligations  for  which 
are  In  excess  of  $4,750,000  In  fiscal  years 
1982,  1983,  1984,  1985.  1986,  1987,  and  1988. 
FEDERAL  RAILROAD 
ADMINISTRATION 
Oppice  op  the  Administrator 

(niCLUDING  TRANSPER  or  PUNDSI 

For  necessary  expenses  of  the  Federal 
RaUroad  Administration,  not  otherwise  pro- 
vided for,  $22,877,000,  together  with 
$1,900,000  to  be  derived  from  unobligated 
balances  of  "Airport  access  demonstration 
project",  of  which  $15,024,000  shaU  remain 
avaUable  untU  expended:  and  in  addition,  all 
unexpended  balances  in  "RaU  service  assist- 
ance" after  September  30,  1987,  shall  be 
transferred  to  this  account,  to  remain  avaU- 
able untU  expended:  Provided,  That  none  of 
the  funds  In  this  Act  shall  be  avaUable  for 
the  planning  or  execution  of  a  program 
making  commitments  to  guarantee  new 
loans  under  the  Emergency  RaU  Services 
Act  of  1970,  as  amended,  and  that  no  new 
commitments  to  guarantee  loans  under  sec- 
tion 211(a)  or  2H(h)  of  the  Regional  Rail 
Reorganization  Act  of  1973,  as  amended, 
shaU  be  made:  Provided  further.  That  none 
of  the  funds  in  this  Act  shall  be  avaUable 
for  the  acquisition,  sale,  or  transference  of 
Washington  Union  SUtion  without  the 
prior  approval  of  the  Committees  on  Appro- 
priations of  the  Senate  and  the  House  of 
RepresenUtives:  Provided  further.  That, 
notwithstanding  any  other  provision  of  law, 
of  the  funds  avaUable  under  this  head, 
$9,600,000  shall  be  available  for  necessary 
expenses  for  rail  assistance  authorized  by 
section  5(q)  of  the  Department  of  Transpor- 
Ution  Act,  as  amended,  to  remain  avaUable 
untU  expended:  Provided  further.  That 
$7,200,000  of  the  fiscal  year  1988  funds 
made  avaUable  under  section  5(h)  shaU  be 
made  avaUable  for  use  directly  under  sec- 
tions 5(hK3)(B)(U)  and  5(h)(3XC)  of  the  De- 
partment of  Transportation  Act,  as  amend- 
ed, notwithstanding  any  provisions  therein 
to  the  contrary:  Provided  further.  That  each 
SUte  shaU  be  entitled  to,  and  no  more  than, 
$48,000  under  the  combined  provisions  of 
section  5(h)(2)  and  section  5(1),  notwith- 
standing any  provisions  therein  to  the  con- 
trary: Provided  further.  That  no  SUte  may 
apply  for  fiscal  year  1988  funds  avaUable 
under  section  5(h)(2)  untU  such  SUte  has 
obligated  aU  funds  granted  to  it  under  sec- 
tion 5(h)(2)  In  the  fiscal  years  prior  to  the 
beginning  of  fiscal  year  1983,  other  than 
funds  not  expended  due  to  pending  Utiga- 
tlon:  Provided  further.  That  a  SUte  denied 
funding  by  reason  of  the  preceding  proviso 


may  still  apply  for  and  receive  funds  for 
planning  purposes. 

Railroad  Sapety 
For  necessary  ext>enses  in  connection  with 
railroad  safety,  not  otherwise  provided  for, 
$27,968,000,     of     which     $2,090,000     shaU 
remain  avaUable  untU  expended. 

Railroad  Research  and  Development 
For  necessary  ex[>enses  for  railroad  re- 
search   and    development,    $9,286,000,    to 
remain  avaUable  imtU  expended. 

Northeast  Corridor  Improvebient  Program 

(INCLUDING  TRANSPER  OP  rUNDSI 

For  necessary  expenses  for  improvements 
to  the  Communication  and  Signal  Systems 
at  locations  between  WUmlngton,  Delaware, 
and  Boston.  Massachusetts,  on  the  North- 
east Corridor  main  line  and  between  Phila- 
delphia, Pennsylvania,  and  Harrisburg, 
Pennsylvania,  on  the  Harrisburg  line;  Im- 
provements to  the  Electric  Traction  System 
between  Wilmington,  Delaware,  and 
Newark,  New  Jersey;  installation  of  baggage 
rack  restraints,  seat  back  guards  and  seat 
lock  devices  on  348  passenger  cars  operating 
within  the  Northeast  Corridor;  installation 
of  44  event  recorders  and  10  electronic 
warning  devices  on  locomotives  operating 
within  the  Northeast  Corridor;  acquisition 
of  cab  signal  test  boxes  and  Installation  of  9 
wayside  loop  code  transmitters  for  use  on 
the  Northeast  Corridor  North  Philadelphia 
SUtion  platform  refurbishments,  buUding 
renovations,  and  site  improvements;  and 
necessary  mechanical,  electrical,  and  struc- 
tural repair  work  on  the  North  Tunnel; 
$26,600,000,  together  with  $950,000  to  be  de- 
rived from  unobUgated  balances  of  "Airport 
access  demonstration  project",  to  remain 
avaUable  untU  expended. 

Grants  to  the  National  Railroad 
Passenger  Corporation 
To  enable  the  Secretary  of  Transportation 
to  make  grants  to  the  National  Railroad 
Passenger  Corporation  for  operating  losses 
incurred  by  the  Corporation,  capital  im- 
provements, and  labor  protection  costs  au- 
thorized by  45  U.S.C.  565.  to  remain  avaU- 
able untU  expended,  $580,800,000:  Provided 
That  none  of  the  funds  herein  appropriated 
shaU  be  used  for  lease  or  purchase  of  pas- 
senger motor  vehicles  or  for  the  hire  of  ve- 
hicle operators  for  any  officer  or  employee, 
other  than  the  president  of  the  Corpora- 
tion, excluding  the  lease  of  passenger  motor 
vehicles  for  those  officers  or  employees 
whUe  in  official  travel  sUtus:  Provided  fur- 
ther. That  the  Secretary  shall  make  no  com- 
mitments to  guarantee  new  loans  or  loans 
for  new  purp>oses  under  45  U.S.C.  602  in 
fiscal  year  1988:  Provided  further.  That  the 
Incurring  of  any  obligation  or  commitment 
by  the  Corporation  for  the  purchase  of  cap- 
ital improvements  prohibited  by  this  Act  or 
not  expressly  provided  for  in  an  appropria- 
tion Act  shaU  be  deemed  a  violation  of  31 
U.S.C.  1341:  Provided  further,  That  no  funds 
are  required  to  be  expended  or  reserved  for 
expenditure  pursuant  to  45  U.S.C.  601(e): 
Provided  further.  That  none  of  the  funds  In 
this  or  any  other  Act  shaU  be  made  avaU- 
able to  finance  the  rehabUlUtlon  and  other 
improvements  (including  upgrading  track 
and  the  signal  system,  ensuring  safety  at 
pubUc  and  private  highway  and  pedestrian 
crossings  by  improving  signals  or  eliminat- 
ing such  crossings,  and  the  improvement  of 
operational  portions  of  sUtlons  related  to 
intercity  raU  passenger  service)  on  the  main 
line  track  between  Atlantic  City,  New 
Jersey,  and  the  main  line  of  the  Northeast 
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Corridor,  unleas  the  Secretary  of  Transpor- 
tation certifies  that  not  less  than  40  per 
centum  of  the  costs  of  such  Improvements 
shall  be  derived  from  non-Pederal  sources: 
Provided  further,  That,  notwithstanding 
any  other  provision  of  law.  the  National 
Railroad  Passenger  Corporation  shaU  not 
operate  rail  passenger  service  between  At- 
lantic City,  New  Jersey,  and  the  Northeast 
Corridor  main  line  unless  the  Corporation's 
Board  of  Directors  determines  that  reve- 
nues from  such  service  have  covered  or  ex- 
ceeded 80  per  centimi  of  the  short  term 
avoidable  costs  of  operating  such  service  In 
the  first  year  of  operation  and  100  per 
centum  of  the  short  term  avoidable  operat- 
ing coats  for  each  year  thereafter  Provided 
further.  That  none  of  the  funds  provided  in 
this  or  any  other  Act  shall  be  made  avail- 
able to  finance  the  acquisition  and  rehabili- 
tation of  a  Une,  and  construction  necessary 
to  facilitate  Improved  rail  passenger  service, 
between  Spuyten  DuyvU.  New  York,  and  the 
main  line  of  the  Northeast  Corridor  unless 
the  Secretary  of  Transportation  certifies 
that  not  less  than  40  per  centum  of  the 
costs  of  such  Improvements  shall  be  derived 
from  non-Amtrak  sources. 
Railroad  Rehabilttatioh  akd  iMFHOvmsifT 
Fmamcinc  Puwds 
The  Secretary  of  Transportation  is  au- 
thorized to  issue  to  the  Secretary  of  the 
Treasury  notes  or  other  obligations  pursu- 
ant to  section  512  of  the  Railroad  Revital- 
ization  and  Regiilatory  Reform  Act  of  1976 
(PubUc  Law  94-310).  as  amended.  In  such 
amounts  and  at  such  times  as  may  be  neces- 
sary to  pay  any  amounts  required  pursuant 
to  the  guarantee  of  the  principal  amount  of 
obligations  under  sections  511  through  513 
of  such  Act,  such  authority  to  exist  as  long 
as  any  such  guaranteed  obligation  is  out- 
standinr.  Provided,  That  no  new  loan  guar- 
antee commitments  shall  be  made  during 
fiscal  year  1988:  Provided  further.  That,  not- 
withstanding any  other  provision  of  law.  the 
Secretary  of  Transportation  shall  sell  all  se- 
curities or  promissory  notes  held  by  the  De- 
partment of  Transportation  under  author- 
ity of  sections  502.  505-507.  509.  and  511-513 
of  the  Railroad  Revltalization  and  Regula- 
tory Reform  Act  of  1976  (Public  Law  94- 
210).  as  amended:  Provided  further.  That 
siKh  securities  or  promissory  notes  author- 
ised to  be  sold  In  the  inunedlately  preceding 
proviso  shall  be  sold  only  for  amounts  great- 
er than  or  equal  to  the  net  present  value  to 
the  Oovemment  of  each  loan  as  determined 
by  the  Secretary  of  Transportation  In  con- 
sultation with  the  Secretary  of  the  Treas- 
ury: Prowled  further.  That  the  Secretary  of 
Transportation  shall  transmit  a  written  cer- 
tification to  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives for  approval  before  the  consumma- 
tion of  each  sale  certifying  that  the  amount 
to  be  realized  is  equal  to  or  greater  than  the 
net  present  value  to  the  Oovemment  of 
each  loan:  Protrided  further.  That,  notwith- 
■tanrtlng  any  other  provision  of  law.  all 
amounts  realized  from  the  sale  of  notes  or 
securities  sold  under  authority  of  this  sec- 
tion shall  be  considered  as  domestic  discre- 
tionary outlay  offsets  and  not  as  "asset 
■ales"  or  "loan  prepayments"  as  defined  by 
section  357(12)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

STTiaMUIlS  OP  RaIUUMB  LmOATIOH 

For  the  settlement  of  promissory  notes 
pursuant  to  section  210(f)  of  the  Regional 
Rail  ReorganlzaUon  Act  of  1973  (PubUc  Law 
M-3»6>,  as  amended.  »38.9S0,34«.  to  be  de- 


rived from  the  proceeds  of  settlements  of 
railroad  litigation,  to  remain  available  until 
expended. 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 
AoMnfisTiuTivK  Exratsis 
For  necessary  administrative  expenses  of 
the  urban  mass  transportation  program  au- 
thorized by  the  Urban  Mass  Transportation 
Act  of  1964.  as  amended  (49  U.S.C.  1601  et 
seq.).  and  23  U.S.C.  chapter  1.  in  connection 
with  these  activities.  Including  hire  of  pas- 
senger motor  vehicles  and  services  as  au- 
thorized by   5   U.S.C.   3109.   $31,882,000.   of 
which  not  to  exceed  $600,000  shall  be  avail- 
able for  the  Office  of  the  Administrator. 

RSSKAJtCH.  TRAIKIIIG,  AND  HlTMAH  RCSOUKCES 

For  necessary  expenses  for  research, 
training,  and  human  resources  ad  author- 
ized by  the  Urban  Mass  Transportation  Act 
of  1964,  as  amended  (49  U.S.C.  1601  et  seq.), 
to  remain  available  until  expended, 
$13,217,000:  Provided.  That  there  may  be 
credited  to  this  appropriation  funds  re- 
ceived from  States,  counties,  municipalities, 
other  public  authorities,  and  private 
sources,  for  expenses  incurred  for  training. 
Formula  Grakts 
For  necessary  expenses  to  carry  out  the 
provisions  of  sections  9  and  18  of  the  Urban 
Mass  Transportation  Act  of  1964.  as  amend- 
ed (49  U.S.C.  1601  et  seq.).  $1,731,703,000.  to- 
gether with  $4,750,000  to  carry  out  the  pro- 
visions of  section  18(h)  of  the  Urban  Mass 
Transportation  Act.  as  amended,  to  remain 
available  until  expended:  Provided.  That 
notwithstanding  any  other  provision  of  law. 
before  apportionment  of  these  funds. 
$12,350,000  shall  be  made  available  for  the 
purposes  of  section  18  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended: 
Provided  further.  That,  notwithstanding 
any  other  provision  of  law.  of  the  funds  pro- 
vided under  this  Act  for  formula  grants,  no 
more  than  $804,691,892  may  be  used  for  op- 
erating assistance  under  section  9(k)(2)  of 
the  Urban  Mass  Transportation  Act  of  1964. 
as  amended. 

DlSCKCnOHAST  Orants 
(LmiTATioH  ON  Obligations) 
(Highway  Trust  Fund) 
None  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  in  excess  of  $1,130,500,000. 
in  fiscal  year  1988  for  grants  under  the  con- 
tract  authority    authorized    In   section    21 
(aK2)  and  (b)  of  the  Urban  Mass  Transpor- 
Utlon  Act  of  1964.  as  amended  (49  U.S.C. 
1601  etseq.). 

Mass  Transit  Cafital  Fund 
(Liquidation  op  Contract  Authorization) 
(Highway  Trust  Fund) 
For  payment  of  obligations  Incurred  In 
carrying  out  section  21  (a)<2)  and  (b>  of  the 
Urban  Mass  Transportation  Act  of  1964,  as 
amended  (49  U.S.C.  1601  et  seq.).  adminis- 
tered by  the  Urban   Mass  Transportation 
Administration.  $1,100,000,000.  to  be  derived 
from    the    Highway    Trust    Fund    and    to 
remain  available  until  expended. 

UrmaTATK  Transprs  Orants— Transit 
For  necessary  expenses  to  carry  out  the 
provisions  of  23  U.S.C.  103(eX4)  related  to 
transit    projects.    $123,500,000.    to    remain 
available  until  expended. 

Waxhinoton  Mztro 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  14  of  PubUc  Law  90- 
184.  $180,500,000,  to  remain  available  untU 
ezi>ended. 


SAINT  LAWRENCE  SEIAWAY 
DEIVELOPMENT  CORPORATION 
The  Saint  Lawrence  Seaway  Development 
Corporation  is  hereby  authorized  to  make 
such  expenditures,  within  the  limits  of 
funds  and  borrowing  authority  available  to 
the  CorjHjratlon,  and  In  accord  with  law. 
and  to  make  such  contracts  and  commit- 
ments without  regard  to  fiscal  year  limiU- 
tlons  as  provided  by  section  104  of  the  Gov- 
ernment Corporation  Control  Act.  as 
amended,  as  may  be  necessary  In  carrying 
out  the  programs  set  forth  in  the  Corpora- 
tion's budget  for  the  current  fiscal  year 
except  as  hereinafter  provided  In  the  "Limi- 
tation on  administrative  expenses". 

Limitation  on  Administrativr  Expenses 
Not  to  exceed  $2,016,000  shall  be  available 
for  administrative  expenses,  which  shall  be 
computed  on  an  accrual  basis.  Including  not 
to  exceed  $3,000  for  official  entertainment 
expenses  to  be  expended  upon  the  approval 
or  authority  of  the  Secretary  of  Transporta- 
tion: Provided.  That  Corporation  funds 
shall  be  available  for  the  hire  of  passenger 
motor  vehicles  and  aircraft,  operation  and 
maintenance  of  aircraft,  uniforms  or  allow- 
ances therefor  for  operation  and  mainte- 
nance personnel,  as  authorized  by  law  (5 
U.S.C.  5901-5902).  and  $15,000  shall  be 
available  for  services  as  authorized  by  5 
U.S.C.  3109. 

Operations  and  Maintenance 
(Harbor  Maintenance  Trust  Fund) 
For  necessary  expenses  for  operation  and 
maintenance  of  those  portions  of  the  Saint 
Lawrence  Seaway  operated  and  maintained 
by  the  Saint  Lawrence  Seaway  Development 
Corporation.  $10,806,000.  to  be  derived  from 
the  Harbor  Maintenance  Trust  Fund,  pursu- 
ant to  Public  Law  99-662. 

RESEARCH  AND  SPECIAL  PROGRAMS 
ADMINISTRATION 

Research  and  Special  Programs 
For  expenses  necessary  to  discharge  the 
functions  of  the  Research  and  Special  Pro- 
grams Administration,  and  for  expenses  for 
conducting  research  and  development. 
$12,832,000.  of  which  $1,939,000  shall 
remain  available  until  expended:  Provided, 
That  there  may  be  credited  to  this  appro- 
priation funds  received  from  States,  coun- 
ties, municipalities,  other  public  authorities, 
and  private  sources  for  expenses  Incurred 
(or  training. 

Pipeline  Sapety 
(Pipeline  Sapety  Fund) 
For  expenses  necessary  to  conduct  the 
functions  of  the  pipeline  safety  program 
and  for  grants-in-aid  to  carry  out  a  pipeline 
safety  program,  as  authorized  by  section  5 
of  the  Natural  Gas  Pipeline  Safety  Act  of 
1968  and  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979.  $8,550,000.  to  be  derived 
from  the  Pipeline  Safety  Fund,  of  which 
$4,892,000  shall  remain  available  until  ex- 
pended. 

OFFICE  OF  THE  INSPECTOR  GENERAL 
Salaries  AND  Expenses 
For  necessary  expenses  of  the  Office  of 
the  Inspector  General  In  carrying  out  the 
provisions  of  the  Inspector  General  Act  of 
1978.  $27,898,000. 


TITLE  II— RELATED  AGENCIES 
ARCHITECTURAL   AND   TRANSPORTA- 
TION        BARRIERS         COMPLIANCE 
BOARD 

Salaries  and  Expenses 
For  expenses  necessary  for  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board,  as  authorized  by  section  502  of 
the  Rehabilitation  Act  of  1973.  as  tunended, 
$1,891,000. 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 
Salaries  and  Expenses 
F\>r  necessary  expenses  of  the  National 
Transportation  Safety  Board,  including  hire 
of  passenger  motor  vehicles  and  aircraft; 
services  as  authorized  by  5  U.S.C.  3109,  but 
at  rates  for  individuals  not  to  exceed  the  per 
diem  rate  equivalent  to  the  rate  for  a  GS- 
18;  uniforms,  or  allowances  therefor,  as  au- 
thorized    by     law     (5     U.S.C.     5901-5902). 
$24,000,000.   of  which  not   to  exceed  $500 
may  be  used  for  official  reception  and  repre- 
sentation expenses. 

INTERSTATE  COMMERCE 
COMMISSION 
Salaries  and  Expenses 
For  necessary  expenses  of  the  Interstate 
Commerce  Commission,   Including  services 
as  authorized  by  5  U.S.C.  3109,  and  not  to 
exceed  $1,500  for  official  reception  and  rep- 
resentation expenses.  $44,294,000:  Provided. 
That  Joint  board  members  and  cooperating 
State  commissioners  may  use  Government 
transportation  requests  when  traveling  In 
connection  with  their  official  duties  as  such. 
Payments  por  Directed  Rail  Service 
(Limitation  on  Obugations) 
None  of  the  funds  provided  In  this  Act 
shall  be  available  for  the  execution  of  pro- 
grams the  obligations  for  which  can  reason- 
ably be  expected  to  exceed  $475,000  for  di- 
rected   rail    service    authorized    under    49 
U.S.C.  11125  or  any  other  Act. 

PANAMA  CANAL  COMMISSION 
Operating  Expenses 

For  operating  expanses  necessary  for  the 
Panama  Canal  Commission.  Including  hire 
of  passenger  motor  vehicles  and  aircraft; 
uniforms  or  allowances  therefor,  as  author- 
ized by  law  (5  U.S.C.  5901-5902);  not  to 
exceed  $10,000  for  official  reception  and 
representation  ex;>enses  of  the  Board;  oper- 
ation of  guide  services;  residence  for  the  Ad- 
ministrator, disbursements  by  the  Adminis- 
trator for  employee  and  conununlty 
projects;  not  to  exceed  $4,000  for  official  re- 
ception and  representation  expenses  of  the 
Secretary;  not  to  exceed  $25,000  for  official 
reception  and  representation  expenses  of 
the  Administrator:  and  to  employ  services  as 
authorized  by  law  (5  U.S.C.  3109); 
$407,088,000.  to  be  derived  from  the  Panama 
Canal  Commission  Fund:  Provided,  That 
there  may  be  credited  to  this  appropriation 
funds  received  from  the  Panama  Canal 
Commission's  capital  outlay  account  for  ex- 
penses Incurred  for  supplies  and  services 
provided  for  capital  projects. 
Capital  Outlay 

For  acquisition,  construction,  replace- 
ment, and  improvement  of  facilities,  struc- 
tures, and  equipment  required  by  the 
Panama  Canal  Commission,  including  the 
purchase  of  not  to  exceed  42  passenger 
motor  vehicles  for  replacement  only  (Includ- 
ing large  heavy-duty  vehicles  used  to  trans- 
port Commission  personnel  across  the  Isth- 
mus of  Panama,  the  purchase  price  of 
which  shall  not  exceed  $14,000  per  vehicle); 


and  to  employ  services  authorized  by  law  (5 
U.S.C.  3109);  $33,715,000,  to  be  derived  from 
the  Panama  Canal  Commission  Fund  and  to 
remain  available  until  expended. 

department  op  the  treasury 

Rebate  op  Saint  Lawrence  Seaway  Tolls 
(Harbor  Maintenance  Trust  P^tnd) 

For  rebate  of  the  United  States'  portion  of 
tolls   paid   for   use   of   the   St.    Lawrence 
Seaway,   pursuant   to   Public   Law   99-662, 
$9,880,000,  to  remain  available  until  expend- 
ed and  to  be  derived  from  the  Harbor  Main- 
tenance Trust  Fund,  of  which  not  to  exceed 
$285,000  shall  be  available  for  expenses  of 
administering  the  rebates. 
WASHINGTON  METROPOLITAN  AREA 
TRANSIT  AUTHORITY 
Interest  Payments 

Por  necessary  expenses  for  Interest  pay- 
ments, to  renudn  available  until  expended, 
$49,080,000:  Provided,  That  these  funds 
shall  be  disbursed  pursuant  to  terms  and 
conditions  established  by  Public  Law  96-184 
and  the  Initial  Bond  Repayment  Participa- 
tion Agreement. 

TITLE  UI— GENERAL  PROVISIONS 

Sec.  301.  During  the  current  fiscal  year 
applicable  appropriations  to  the  Depart- 
ment of  Transportation  shall  be  available 
for  maintenance  and  operation  of  aircraft; 
hire  of  passenger  motor  vehicles  and  air- 
craft; purchase  of  liability  Insurance  for 
motor  vehicles  operating  In  foreign  coun- 
tries on  official  department  business;  and 
uniforms,  or  allowances  therefor,  as  author- 
ized by  law  (5  U.S.C.  5901-5902). 

Sec.  302.  Funds  appropriated  for  the 
Panama  Canal  Commission  may  be  app>or- 
tloned  notwithstanding  section  3679  of  the 
Revised  Statutes,  as  amended  (31  U.S.C. 
1341).  to  the  extent  necessary  to  permit 
payment  of  such  pay  increases  for  officers 
or  employees  as  may  be  authorized  by  ad- 
ministrative action  pursuant  to  law  that  are 
not  in  excess  of  statutory  increases  granted 
for  the  same  period  in  corresponding  rates 
of  compensation  for  other  employees  of  the 
Government  in  comparable  positions. 

Sec.  303.  Funds  appropriated  under  this 
Act  for  expenditures  by  the  Federal  Avia- 
tion Administration  shaU  be  available  (1) 
except  as  otherwise  authorized  by  the  Act 
of  September  30,  1950  (20  U.S.C.  236-244), 
for  expenses  of  primary  and  secondary 
schooling  for  dependents  of  Federal  Avia- 
tion Administration  personnel  stationed 
outside  the  continental  United  States  at 
costs  for  any  given  area  not  in  excess  of 
those  of  the  Department  of  Defense  for  the 
same  area,  when  it  is  determined  by  the  Sec- 
retary that  the  schools,  if  any,  available  in 
the  locality  are  unable  to  provide  adequate- 
ly for  the  education  of  such  dependents,  and 
(2)  for  transportation  of  said  dependents  be- 
tween schools  serving  the  area  that  they 
attend  and  their  places  of  residence  when 
the  Secretary,  under  such  regulations  as 
may  be  prescribed,  determines  that  such 
schools  are  not  accessible  by  public  means 
of  transportation  on  a  regular  basis. 

Sec.  304.  Appropriations  contained  in  this 
Act  for  the  IJepartment  of  Transportation 
shall  be  available  for  services  as  authorized 
by  5  U.S.C.  3109,  but  at  rates  for  individuals 
not  to  exceed  the  per  diem  rate  equivalent 
to  the  rate  for  a  GS-18. 

Sec.  305.  None  of  the  funds  appropriated 
in  this  Act  for  the  Panama  Canal  Commis- 
sion may  be  expended  unless  In  conform- 
ance with  the  F>anama  Canal  Treaties  of 
1977  and  any  law  implementing  those  trea- 
ties. 


Sec.  306.  None  of  the  funds  In  this  Act 
shall  be  used  for  the  planning  or  execution 
of  any  program  to  pay  the  expenses  of.  or 
otherwise  compensate,  non-Federal  parties 
Intervening  in  regulatory  or  adjudicatory 
proceedings  fumded  In  this  Act. 

Sec.  307.  None  of  the  funds  appropriated 
in  this  Act  shall  remain  available  for  obliga- 
tion beyond  the  current  fiscal  year  nor  may 
any  be  transferred  to  other  appropriations 
unless  expressly  so  provided  herein. 

Sec.  308.  None  of  the  funds  in  this  or  any 
previous  or  subsequent  Act  shaU  be  avail- 
able for  the  planning  or  implementation  of 
any  change  in  the  current  Federal  status  of 
the  Transportation  Systems  Center  and 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  the  Implementation  of  any  change 
in  the  current  Federal  status  of  the  Tumer- 
Fairbank  Highway  Research  Center. 

Sec.  309.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  section  3109  of  title  5,  United 
States  Code,  shall  be  limited  to  those  con- 
tracts where  such  expenditures  are  a  matter 
of  public  record  and  available  for  public  In- 
spection, except  where  otherwise  provided 
under  existing  law.  or  under  existing  Execu- 
tive Order  issued  pursuant  to  existing  law. 

Sec.  310.  (a)  For  fiscal  year  1988  the  Sec- 
retary of  Transportation  shall  distribute  the 
obligation  limitation  for  Federal-aid  high- 
ways by  allocation  in  the  ratio  which  sums 
authorized  to  be  appropriated  for  Federal- 
aid  highways  and  highway  safety  construc- 
tion that  are  apportioned  or  allocated  to 
each  State  for  such  fiscal  year  bear  to  the 
total  of  the  sums  authorized  to  be  appropri- 
ated for  Federal-aid  highways  and  highway 
safety  construction  that  are  apportioned  or 
allocated  to  all  the  States  for  such  fiscal 
year. 

<b)  During  the  period  October  1  through 
December  31,  1987,  no  State  shall  obligate 
more  than  35  per  centum  of  the  amount  dis- 
tributed to  such  State  under  subsection  (a), 
and  the  total  of  all  State  obligations  during 
such  period  shall  not  exceed  25  per  centum 
of  the  total  amount  distributed  to  sdl  States 
under  such  subsection. 

(c)  Notwithstanding  subsections  (a)  and 
(b),  the  Secretary  shall— 

(1)  provide  all  States  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized 
to  be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  that  have 
been  apportioned  to  a  State,  except  In  those 
Instances  In  which  a  State  indicates  its  in- 
tention to  lapse  sums  apportioned  under 
section  104(b)(5)(A)  of  Utle  23,  United 
States  Code; 

(2)  after  August  1,  1988,  revise  a  distribu- 
tion of  the  funds  made  available  under  sub- 
section (a)  if  a  State  will  not  obligate  the 
amount  distributed  during  that  fiscal  year 
and  redistribute  sufficient  amounts  to  those 
States  able  to  obligate  amounts  in  addition 
to  those  previously  distributed  during  that 
fiscal  year  giving  priority  to  those  States 
having  large  unobligated  balances  of  funds 
apportioned  under  section  104  of  title  23, 
United  States  Code,  and  giving  priority  to 
those  States  which,  because  of  statutory 
changes  made  by  the  Surface  Transporta- 
tion Assistance  Act  of  1982  and  the  Federal- 
Aid  Highway  Act  of  1981,  have  experienced 
substantial  proportional  reductions  in  their 
apportionments  and  allocations;  and 

(3)  not  distribute  amounts  authorized  for 
administrative  expanses,  the  Federal  lands 
highway  program,  the  strategic  highway  re- 
search program  and  amounts  made  avail- 
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eluding  necessary  capital  ex[>enses,  are 
available  for  such  purposes  to  be  conducted 
through   contracts   or   financial   assistance 


expiration  of  the  28-month  period  following 
the  date  of  enactment  of  this  subsection. 
"(2)  Any  passenger  who  tampers  with,  dis- 


$2,300,000;".  Section  149(b)(83)  of  such  Act 
is  repealed,  and  succeeding  paragraphs  are 
renumbered  accordingly. 
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able  under  sections  149(d).  158.  159.  164.  165. 
and  167  of  Public  Law  100-17. 

(d)  The  limitation  on  obligations  for  Fed- 
eral-aid highways  and  highway  safety  con- 
struction programs  for  fiscal  year  1988  shall 
not  apply  to  obligations  for  emergency 
relief  under  section  125  of  title  23.  United 
States  Code,  obligations  under  section  157 
of  title  23.  United  SUtes  Code,  projects  cov- 
ered under  section  147  of  the  Surface  Trans- 
portation Assistance  Act  of  1978.  section  9 
of  the  Pederal-Ald  Highway  Act  of  1981. 
■ubsections  131  (b)  and  (j)  of  Public  Law  97- 
424,  section  118  of  the  National  Visitors 
Center  Faculties  Act  of  1968.  section  320  of 
title  23.  United  SUtes  Code,  projects  au- 
thorized by  Public  Law  99-500  and  Public 
Law  99-591.  or  projects  covered  under  sub- 
sections 149  (b)  and  (c)  of  Public  Law  100- 
17. 

(e)  Subject  to  paragraph  (c)<2)  of  this 
General  Provision,  a  State  which  after 
August  1  and  on  or  before  September  30  of 
fiscal  year  1988  obligates  the  amount  dis- 
tributed to  such  SUte  in  that  fiscal  year 
under  paragraphs  (a)  and  (c)  of  this  Gener- 
al Provision  may  obligate  for  Federal-aid 
highways  and  highway  safety  construction 
on  or  before  September  30.  1988.  an  addi- 
tional amount  not  to  exceed  5  percent  of 
the  aggregate  amount  of  funds  apportioned 
or  allocated  to  such  State— 

(1)  under  sections  104.  130.  144.  and  152  of 
title  23.  United  SUtes  Code,  and 

(2)  for  highway  assistance  projects  under 
section  104(eK4)  of  such  title. 

which  are  not  obligated  on  the  date  such 
SUte  completes  obligation  of  the  amount  so 
distributed." 

(f)  During  the  period  August  2  through 
September  30.  1988.  the  aggregate  amount 
which  may  be  obligated  by  all  SUtes  pursu- 
ant to  paragraph  (e)  shall  not  exceed  2.5 
percent  of  the  aggregate  amount  of  funds 
apportioned  or  allocated  to  all  SUtes— 

(1)  under  sections  104.  130.  144.  and  152  of 
title  23,  United  SUtes  Code,  and 

(2)  for  highway  assistance  projects  under 
section  104<eK4)  of  such  title. 

which  would  not  be  obligated  in  fiscal  year 
1988  if  the  total  amount  of  the  obligation 
llmiutlon  provided  for  such  fiscal  year  in 
this  Act  were  utilized." 

(g)  Paragraph  (e)  shall  not  apply  to  any 
SUte  which  on  or  after  August  1.  1988.  has 
the  amount  distributed  to  such  SUte  under 
paragraph  (a)  for  fiscal  year  1988  reduced 
under  paragraph  (cK2). 

Sk.  311.  None  of  the  funds  in  this  Act 
■hall  be  available  for  salaries  and  expenses 
of  more  than  one  hundred  thirty-eight  po- 
litical and  Presidential  appointees  in  the 
Department  of  TransporUtion. 

SBC.  312.  Not  to  exceed  $645,000  of  the 
funds  provided  in  this  Act  for  the  Depart- 
ment of  Transportation  shall  be  available 
for  the  necessary  expenses  of  advisory  com- 
mittees. 

Sbc.  313.  None  of  the  funds  In  this  or  any 
other  Act  shall  be  made  available  for  the 
proposed  Woodward  light  rail  line  in  the 
Detroit,  Michigan  **  area  until  a  source  of 
operating  funds  has  been  approved  In  ac- 
cordance with  Michigan  law:  Provided,  That 
this  UmlUtlon  shall  not  apply  to  alterna- 
tives analysis  studies  under  section  21(a><2) 
of  the  Urban  Maaa  TransporUtion  Act  of 
19M.  as  amended. 

Sac.  314.  The  llmiUtion  on  obligations  for 
the  Discretionary  Grants  program  of  the 


•*  Copy  read  "dtatrlbuted:''. 
••  Copy  read  -utillaed:  taOT. 
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Urban  Mass  TransporUtion  Administration 
shall  not  apply  to  any  authority  under  sec- 
tion 21(a)<2)  of  the  Urban  Mass  Transporta- 
tion Act  of  1964.  as  amended,  previously 
made  available  for  obligation. 

Sec.  315.  Notwithstanding  any  other  pro- 
vision of  law.  none  of  the  funds  in  this  Act 
shall  be  available  for  the  construction  of,  or 
any  other  costs  related  to.  the  Central  Auto- 
mated Transit  System  (Downtown  People 
Mover)  in  Detroit.  Michigan. 

Sbc.  316.  None  of  the  funds  in  this  Act 
shall  be  used  to  Implement  section  404  of 
title  23.  United  SUtes  Code. 

Sec.  317.  (a)  Satety  Ewtorcememt  Pro- 
gram Pertormanct  — The  Secretary  of 
Transportation  shall  on  or  before  January  1 
of  each  year  transmit  to  the  Congress  a 
comprehensive  report  on  the  Federal  Avia- 
tion Administration's  prior  fiscal  year  safety 
enforcement  activities.  The  report  shall  in- 
clude: 

(1)  a  comparison  of  end-of-year  staffing 
levels  by  Inspector  category  (operations, 
maintenance,  avionics)  to  staffing  goals  and 
a  sutement  as  to  how  staffing  standards 
were  applied  to  make  allocations  between 
air  carrier  and  general  aviation  operations, 
maintenance  and  avionics  inspectors: 

(2)  schedules  showing  the  range  of  inspec- 
tor experience  by  various  Inspector  work 
force  categories,  and  the  number  of  inspec- 
tors in  each  of  the  categories  who  are  con- 
sidered fully  qualified; 

(3)  schedules  showing  the  number  and 
percentage  of  lns|)ectors  who  have  received 
mandatory  training  by  individual  course, 
and  the  number  of  inspectors,  by  work  force 
categories,  who  have  received  all  mandatory 
training: 

(4)  a  description  of  the  criteria  used  to  set 
annual  work  programs,  an  explanation  of 
how  these  criteria  differ  from  criteria  used 
in  the  prior  fiscal  year  and  how  the  annual 
work  programs  ensure  compliance  with  ap- 
propriate Federal  regulations  and  safe  oper- 
ating practices; 

(5)  a  comparison  of  actual  Inspections  per- 
formed during  the  fiscal  year  to  the  annual 
work  programs  disaggregated  to  the  field  lo- 
cations and.  for  any  field  location  complet- 
ing less  than  80  percent  of  its  planned 
number  of  inspections,  an  explanation  as  to 
why  annual  work  program  plans  were  not 
met: 

(6)  a  sUtement  of  the  adequacy  of  Federal 
Aviation  Administration  internal  manage- 
ment controls  available  to  ensure  that  field 
managers  are  complying  with  Federal  Avia- 
tion Administration  policies  and  procedures 
including  those  regarding  Inspector  prior- 
ities, district  office  coordination,  minimum 
inspection  standards,  and  inspection  follow- 
up: 

(7)  the  sUtus  of  the  Federal  AvUtlon  Ad- 
ministration's efforts  to  update  inspector 
guidance  docimienU  and  Federal  regula- 
tions to  Include  technological,  management, 
and  structural  changes  taking  place  within 
the  aviation  industry,  including  a  listing  of 
the  backlog  of  all  proposed  regulatory 
changes; 

(8)  a  list  of  the  specific  operational  meas- 
ures of  effectiveness— "best  proxies"  stand- 
ing between  the  ultimate  goal  of  accident 
prevention  and  ongoing  program  activities— 
that  are  being  used  to  evaluate  progress  in 
meeting  program  objectives,  the  quality  of 
program  delivery,  and  the  nattire  of  emerg- 
ing safety  problems: 

(9)  a  schedule  showing  the  number  of  dvU 
penalty  cases  closed  during  the  two  prior 
fiscal  years,  including  total  initial  asaeaa- 
Bieata,  toUl  final  tmenmtnU,  total  dollar 


amount  collected,  range  of  dollar  amount 
collected,  average  case  processing  time,  and 
range  of  case  pr(x;essing  time: 

( 10)  a  schedule  showing  the  number  of  en- 
forcement actions  taken,  excluding  civil 
penalties,  during  the  two  prior  fiscal  years. 
Including  total  number  of  violations  cited, 
and  the  number  of  cited  violation  cases 
closed  by  certificate  suspension,  certifica- 
tion revocations,  warnings,  and  no  action 
taken;  and 

(11)  schedules  showing  the  aviation  Indus- 
try's safety  record  during  the  fiscal  year  for 
air  carriers  and  general  aviation.  Including 
the  number  of  inspections  performed  where 
deficiencies  were  Identified  compared  with 
inspections  where  no  deficiencies  were 
found  and  the  frequency  of  safety  deficien- 
cies per  carrier  as  well  as  an  sinalysis  based 
on  the  daU  of  the  general  sUtus  of  air  car- 
rier and  general  aviation  compliance  with 
Federal  Aviation  Regulations. 

(b)  Lono-Rawce  National  Transportation 
Strategic  Planning  Study.— The  Depart- 
ment of  TransporUtion  shall  undertake  a 
long-range,  multi-modal  national  transpor- 
Utlon  strategic  planning  study.  This  study 
shall  forecast  long-term  needs  and  costs  for 
developing  and  maintaining  facilities  and 
services  to  achieve  a  desired  national  trans- 
portation program  for  moving  people  and 
goods  in  the  year  2015.  The  study  shall  in- 
clude deUUed  analyses  of  transportation 
needs  within  six  to  nine  metropolitan  areas 
that  have  diverse  population,  development, 
and  demographic  patterns,  including  at 
least  one  IntersUte  metropolitan  area.  This 
study  shall  be  submitted  to  Congress  on  or 
before  October  1.  1989. 

Sec.  318.  Within  seven  calendar  days  of 
the  obligation  date,  the  Urban  Mass  Trans- 
porUtion Administration  shall  publish  in 
the  Federal  Register  an  announcement  of 
each  grant  obligated  pursuant  to  sections  3 
and  9  of  the  Urban  Mass  TransporUtion 
Act  of  1964.  as  amended,  including  the  grant 
number,  the  grant  amount,  and  the  transit 
property  receiving  each  grant. 

Sec.  319.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  to  prescribe,  imple- 
ment, or  enforce  a  national  policy  specifying 
that  only  a  single  type  of  visual  glideslope 
indicator  can  be  funded  under  the  faculties 
and  equipment  account  or  through  the  air- 
port Improvement  program:  Provided,  That 
this  prohibition  shaU  not  apply  in  the  case 
of  airports  that  are  certified  under  part  139 
of  the  Federal  Aviation  Regulations. 

Sec.  320.  (a)  The  Federal  Aviation  Admin- 
istration shall  satisfy  the  foUowing  air  traf- 
fic controUer  work  force  staffing  require- 
ments by  September  30,  1988: 

(1)  total  air  traffic  controUer  work  force 
level  of  not  less  than  15,900; 

(2)  total  fuU  performance  level  air  traffic 
controUers  of  not  less  than  10,450;  and 

(3)  at  least  70  percent  of  the  air  traffic 
controUer  work  force,  excluding  common 
screen  students,  at  each  center  and  level  3 
and  above  terminal  shaU  liave  achieved 
operational  controUer  sUtus. 

(b)  The  Secretary  may  waive  any  require- 
ment of  this  section  by  certifying  that  such 
requirement  would  adversely  affect  aviation 
safety:  Provided,  That  such  a  waiver  shaU 
become  effective  30  days  after  the  Commit- 
tees on  Appropriations  of  the  Senate  and 
the  House  of  RepreaenUtives  are  notified  in 
writing  of  the  Secretary's  intention  to  waive 
and  reasons  for  waiving  such  requirement. 

Sic.  331.  Notwithstanding  any  other  pro- 
vision of  law,  funds  appropriated  in  this  or 
any  other  Act  Intended  for  studies,  reports, 
or  research,  and  related  costs  thereof  in- 


cluding necessary  capital  expenses,  are 
avaUable  for  such  purposes  to  be  conducted 
through  contracts  or  financial  assistance 
agreemenU  with  the  educational  institu- 
tions that  are  specified  in  such  Acts  or  in 
any  report  accompanying  such  Acts. 

Sec,  322.  The  Secretary  of  TransporUtion 
shall  permit  the  obligation  of  not  to  exceed 
$4,000,000,  apportioned  under  title  23. 
United  States  Code,  section  104(b)(5)(B)  for 
the  SUte  of  Florida  for  operating  expenses 
of  the  Tri-County  Commuter  RaU  Project  in 
the  area  of  Dade,  Broward,  and  Palm  Beach 
Counties,  Florida,  during  each  year  that 
IntersUte  95  is  under  reconstruction  In  such 
area. 

Sec.  323.  Notwithstanding  any  provision  of 
this  or  any  other  law,  none  of  the  funds  pro- 
vided by  this  Act  for  appropriation  shaU  be 
avaUable  for  payment  to  the  General  Serv- 
ices Administration  for  rental  space  and 
services  at  rates  per  square  foot  in  excess  of 
100  percent  of  the  rates  paid  during  fiscal 
year  1987;  nor  shall  this  or  any  other  provi- 
sion of  law  require  a  reduction  in  the  level 
of  rental  space  or  services  below  that  of 
fiscal  year  1987  or  prohibit  an  expansion  of 
rental  space  or  services  with  the  use  of 
funds  otherwise  appropriated  in  this  Act. 

Sec.  324.  Notwithstanding  any  other  pro- 
vision of  law,  section  144(g)(2)  of  title  23. 
United  SUtes  Code,  shall  not  apply  to  the 
Virginia  Street  Bridge  in  Charleston.  West 
Virginia. 

Sec.  325.  The  portion  of  Oklahoma  SUte 
Route  99  Ijetween  the  United  States  High- 
way 377  and  IntersUte  Route  1-44  which 
portion  is  on  the  Federal-aid  primary 
system  shaU  hereafter  be  designated  as 
"United  SUtes  Highway  377".  Any  refer- 
ence in  a  law.  map.  regulation,  document, 
record  or  other  paper  of  the  United  SUtes 
to  such  highway  shall  be  held  to  be  a  refer- 
ence to  "United  SUtes  Highway  377". 

Sec.  326.  Within  12  months  of  enactment, 
the  Federal  Aviation  Administration  shaU 
adopt  regulations  requiring  the  installation 
and  carriage  of  operating  automatic  altitude 
repwrting  equipment  for  all  aircraft  operat- 
ing in  terminal  airspace  where  air  traffic 
control  radar  service  is  provided,  and  in  aU 
controUed  airspace  above  a  minimum  alti- 
tude to  be  determined  by  the  Federal  Avia- 
tion Administration.  This  regulation  shall 
be  effective  on  the  earUest  feasible  date. 

Sec.  327.  None  of  the  funds  appropriated 
or  made  available  by  this  Act  or  any  other 
Act  shall  be  made  avaUable  to  the  New  York 
Metropolitan  TransporUtion  Authority 
unless,  within  90  days  after  the  date  of  en- 
actment of  this  Act.  such  authority  prohib- 
its all  smolring  on  the  Long  Island  Railroad. 

Sec.  328.  (a)  Section  404  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1374)  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  subsection: 

"prohibition  against  smoking  on  sched- 
uled PLIGHTS  AND  TAMPERING  WITH  SMOKE 
ALARM  DEVICES 

"(dKlHA)  On  and  after  the  date  of  expira- 
tion of  the  4-month  period  foUowing  the 
date  of  the  enactment  of  this  subsection,  it 
shaU  be  unlawful  to  smoke  in  the  passenger 
cabin  or  lavatory  on  any  scheduled  airline 
flight  in  intrasUte,  IntersUte,  or  overseas 
air  transportation,  if  such  flight  Is  sched- 
uled for  2  hours  or  less  In  duration. 

"(B)  The  Secretary  of  TransporUtion 
shall  issue  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sub- 
section. 

"(C)  The  provisions  of  paragraph  (1)  of 
this  subsection  are  repealed  effective  on  the 


expiration  of  the  28-month  period  foUowing 
the  date  of  enactment  of  this  subsection. 

"(2)  Any  passenger  who  tampers  with,  dis- 
ables, or  destroys  any  smoke  alarm  device 
located  in  any  lavatory  aboard  an  aircraft 
engaged  In  air  transporution  or  Intrastate 
air  transpKJrtation  shall  be  subject  to  a  clvU 
penalty  in  accordance  with  section  901, 
except  that  such  civil  penalty  may  be  im- 
posed in  an  amount  up  to  $2,000.". 

(b)  That  portion  of  the  Uble  of  contents 
of  the  Federal  Aviation  Act  of  1958  under 
the  heading: 

"Sec.  404.  Rates  for  carriage  of  persons  and 
property;  duty  to  provide  serv- 
ice, rates,  and  divisions;  foreign 
air  transportation  rates;  dis- 
crimination;" 
is  amended  by  adding  at  the  end  thereof  the 
foUowing: 

"(d)  Prohibition  against  smoking  on  sched- 
uled fUghts  and  tampering 
with  smoke  alarm  devices.". 

Demonstration  Program  por  Sixty-Five 
MPH  Speed  Limit 

Sec.  329.  (a)  Any  project  approval  under 
section  106  of  title  23,  United  SUtes  Code, 
shaU  not  be  withheld  under  sections  154(a) 
and  141(a)  of  title  23,  United  SUtes  Code,  in 
fiscal  years  1988,  1989,  1990,  and  1991  with 
respect  to  a  highway  located  in  a  State  eligi- 
ble under  subsection  (b),  having  a  maximum 
speed  limit  of  not  more  than  sixty-five  mUes 
(>er  hour  and  located  outside  an  urbanized 
area  of  fifty  thousand  population,  which 
is— 

(1)  constructed  to  IntersUte  standards  in 
accordance  with  section  109(b)  of  title  23, 
United  States  Code  and  connected  to  an 
IntersUte  highway  posted  at  sixty-five 
mUes  per  hour; 

(2)  a  divided  four-lane  fuUy  controUed 
access  highway  designed  or  constructed  to 
connect  to  an  IntersUte  highway  posted  at 
sixty-five  miles  per  hour  and  constructed  to 
design  and  construction  standards  as  deter- 
mined by  the  Secretary  of  TransporUtion 
which  provide  a  facility  adequate  for  a 
speed  limit  of  sixty-five  mUes  per  hour;  or 

(3)  constructed  to  the  geometric  and  con- 
struction standards  adequate  for  current 
and  probable  future  traffic  demands  and  for 
the  needs  of  the  l(x»llty  and  is  designated 
by  the  Secretary  of  Transportation  as  part 
of  the  Interstate  System  in  accordance  with 
section  139(c)  of  title  23,  United  SUtes 
Code. 

(b)  Participation  in  the  demonstration 
program  authorized  by  this  section  is  avaU- 
able only  to  the  first  twenty  SUtes  that 
post  maximum  speed  limits  of  sixty-five 
mUes  per  hour  before  July  1,  1988,  in  ac- 
cordance with  the  requirements  of  subsec- 
tion (a). 

Sec.  330.  Sums  authorized  under  section 
17(f)  of  the  Urban  Mass  TransporUtion  Act, 
as  amended,  shall  also  be  used  to  cover  costs 
incurred  since  1978  by  such  SUtes,  bodies, 
and  agencies  as  a  result  of  the  discontinu- 
ation of  Conrail  commuter  raU  services 
under  section  1136  of  the  Northeast  RaU 
Services  Act  of  1981.  Eligible  cost  shall  in- 
clude but  not  be  limited  to  additional  costs 
incurred  as  a  result  of  the  assumption  of 
commuter  rail  service  and  all  liabilities  as- 
sumed by  such  SUtes.  bodies,  and  agencies 
as  a  result  of  agreements  with  ConraU.  The 
Federal  share  of  any  cost  covered  under  this 
provision  shall  be  100  percent. 

Sec.  331.  Section  149(b)(82)  of  the  Surface 
TransporUtion  and  Uniform  Relocation  As- 
sistance Act  of  1987  is  amended  to  read  as 
follows:  "(82)  subsections  (aK82)  and  (a)(83) 


$2,300,000;".  Section  149(b)(83)  of  such  Act 
is  repealed,  and  succeeding  paragraphs  are 
renumbered  accordingly. 

Sec.  332.  The  portion  of  the  Union  Canal, 
also  known  as  the  Union  Ship  Canal,  an  ap- 
pendage of  the  Buffalo  Outer  Harbor,  locat- 
ed in  the  cnty  of  Buffalo,  SUte  of  New 
York,  Is  declared  to  be  a  nonnavlgable  wa- 
terway of  the  United  SUtes  within  the 
meaning  of  the  General  Bridge  Act  of  1946 
(33  U.S.C.  525,  et  seq.)  from  a  point  two 
hundred  feet  west  of  Fuhrmann  Boulevard 
east  to  its  terminus. 

Sec.  333.  The  Secretary  of  TransporUtion 
is  authorized  to  transfer  appropriated  funds 
under  "Office  of  the  Secretary,  Salaries  and 
expenses":  Provided,  That  no  appropriation 
shaU  be  increased  or  decreased  by  more 
than  2Vi  per  centum  by  aU  such  transfers: 
Provided  further,  That  any  such  transfer 
shaU  be  submitted  for  approval  to  the 
House  and  Senate  Committees  on  Appro- 
priations. 

Sec.  334.  (a)  Notwithstanding  any  other 
provision  of  law,  with  regard  to  the  Atlantic 
City  Airport,  at  Pomona,  New  Jersey,  the 
Federal  Aviation  Administration  shaU  not 
transfer  any  property  to  any  municipality 
or  any  other  entity  operating  such  airport, 
nor  shaU  any  funds  made  avaUable  by  this 
Act  be  available  to  such  municipality  or 
entity  for  any  planning,  study,  design,  engi 
neering,  or  construction  of  a  runway  exten 
sion,  new  runway,  new  passenger  terminal, 
or  improvements  to  or  expansion  of  the  ex 
istlng  passenger  terminal  at  such  Aliport, 
untU  such  time  as— 

(1)  the  Master  Plan  Update  for  Atlantic 
City  Airport  and  Bader  Field,  prepared  pur- 
suant to  Federal  Aviation  Administration 
Contract  PA-EA-2656,  is  completed  and  re- 
leased; and 

(2)  the  Administrator  of  the  Federal  Avia- 
tion Administration  finds  that  a  pubUc 
entity  has  been  created  to  operate  and 
manage  the  Atlantic  Crity  Airport,  which 
entity  has  the  foUowing  characteristics: 

(A)  the  authority  to  enter  into  contracts 
and  other  agreements,  including  contracts, 
leases,  cooperative  agreements,  or  other 
transactions  with  any  agency  or  instrumen- 
Ulity  of  the  United  States; 

(B)  the  standing  to  sue  and  be  sued  in  its 
own  name; 

(C)  the  authority  to  hire  and  dismiss  offi- 
cers and  employees; 

(D)  the  power  to  adopt,  amend  and  repeal 
bylaws,  rules,  and  regulations  governing  the 
manner  in  which  its  business  may  be  con- 
ducted and  the  powers  vested  in  it  may  be 
exercised; 

(E)  the  authority  to  acquire,  in  its  own 
name,  an  interest  in  such  real  or  personal 
property  as  is  necessary  or  appropriate  for 
the  operation  and  maintenance  of  the  air- 
port; 

(F)  the  power  to  acquire  property  by  the 
exercise  of  the  right  of  eminent  domain; 

(G)  the  power  to  borrow  money  by  Issuing 
markeUble  obligations,  or  such  other  means 
as  is  permissible  for  public  authorities  under 
the  laws  of  the  SUte  of  New  Jersey; 

(H)  adequate  existing  capitalization  to 
carry  out  aU  activities  which  are  ordinarily 
necessary  and  appropriate  to  operate  and 
maintain  an  airport; 

(I)  a  governing  board  which  includes 
voting  represenUtives  of  the  City  of  Atlan- 
tic City,  the  County  of  Atlantic,  and  the 
townships  which  are  adjacent  to  or  are  di- 
rectly Impacted  by  the  aUport; 

(J)  a  charter  which  Includes  (1)  a  require- 
ment that  members  of  the  governing  board 
have  expertise  in  transporution.  finance. 
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law,  pubUc  administration,  aviation,  or  such 
other  fields  or  disciplines  as  would  be  neces- 


"(3)  Adjustment  or  Allocation.— If  any 
funds  allocated  for  a  project  are  reallocated 


north  of  the  Junction  with  North  DakoU 
200  and  200  A;  then  east  3  mUes,  south  2 
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southern  portion  of  the  City  of  Lawrence 
and,  at  Its  eastern  terminus,  wiU  provide 
access   to   a  business   park   and   a   limited 


(A)  by  inserting  "and  Andover"  after  "in 
Lawrence";  and 

(B)  by  striking  out  ""under  construction" 


of  the  House  of  RepresenUtives  a  report  on 
the  results  of  the  studies  conducted  under 
this  section. 
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lAW.  public  Admlnlstrmtion,  aviation,  or  such 
other  fields  or  disciplines  as  would  be  neces- 
sary or  appropriate  for  the  operation  of  an 
airport;  and  (U)  procedures  which  protect 
the  research  and  development  mission  of 
the  Federal  Aviation  Technical  Center  at 
Pomona.  New  Jersey,  and  the  defense  func- 
tions of  the  Air  National  Ouard;  and 

(K)  the  authority  to  carry  out  comprehen- 
sive transportation  planning  to  minimize 
traffic  congestion  and  facilitate  access  to 
and  from  the  airport 

(b)  The  limitation  on  funds  set  forth  In 
subsection  (a)  shall  not  apply  to  any  ex- 
penditure which  the  Administrator  of  the 
Federal  Aviation  Administration  determines 
Is  needed  for  safety  purjxjses. 

(c)  Notwithstanding  any  other  provision 
of  law.  the  funds  restricted  under  subsection 
(a)  shall  become  available  at  such  time  as 
the  conditions  set  forth  in  subsection  (a)  are 
satisfied. 

Sec.  335.  Notwithstanding  section  127  of 
Utle  23.  United  States  Code,  the  SUte  of 
Wyoming  may  permit  the  use  of  the  Nation- 
al System  of  Interstate  and  Defense  High- 
ways located  in  Wyoming  by  vehicles  In 
excess  of  80.000  pounds  gross  weight,  but 
meeUng  axle  and  bridge  formula  specifica- 
tions In  section  127  of  tiUe  23,  United  SUtes 
Code,  through  September  30,  1991.  Addi- 
tionally, the  Secretary  of  Transportation 
shall  report,  by  September  30.  1990.  to  the 
Senate  and  House  Appropriations  Conunlt- 
tees,  and  to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  United  SUtes 
Senate,  on  the  productivity  and  economic 
benefits,  the  safety  performance,  and  the 
effects  of  such  vehicles  on  the  condition  of 
the  highways  over  which  they  were  operat- 
ed. 

S»c.  336.  Transfsr  or  SBcnoN  9  Poiros.— 
The  Governor  of  Louisiana,  after  consulta- 
tion with  all  urbanized  areas  within  Louisi- 
ana, may  transfer  not  to  exceed  (5.000,000 
of  unused  apportionments  under  section  9 
of  the  nrt>an  Mass  Transportation  Act  of 
1964  to  any  other  urbanized  area  for  use  for 
urban  mass  transportation  purposes.  The 
authority  to  transfer  these  funds  expires  on 
October  1.  1988. 

Sec.  337.  Section  149<aK89)  of  the  Surface 
Transportation  and  Uniform  Relocation  As- 
sistance Act  of  1987  is  amended  by  striking 
the  language  therein  and  Inserting  in  lieu 
thereof: 

"The  Secretary  is  authorized  to  carry  out 
a  project  to  construct  a  (ull-dlamond  inter- 
change to  connect  Louisiana  Highway  354  to 
Interstate  Route  I-IO  in  East  Lafayette, 
Louisiana.". 

Sac.  338.  Notwithstanding  any  other  pro- 
vlaion  of  this  Joint  resolution  or  of  any 
other  law.  section  149  of  the  Surface  Trans- 
portation and  Uniform  Relocation  Assist- 
ance Act  of  1987  (101  Stat.  181)  is  amended 
by  adding  after  subsection  (k)  the  following 
new  subaection  (1). 

"(1)  RsqinsT  roa  Riauxxatioii.— If.  In 
any  fiscal  year  amounts  allocated  to  the 
State  of  Nevada  under  subsections  <b)  and 
(d)  to  carry  out  subsection  (a)<88).  (aXlOS). 
or  (aX106).  are  not  s\ifflclent  to  complete 
any  project  authorized  by  such  subsections. 
such  State  may  request  the  Secretary  to  re- 
allocate all  or  any  portion  of  such  funds  for 
another  of  such  projects. 

(2)  OaAvrntG  or  Rsqtnsrs.— The  Secre- 
tary shall  grant  a  request  made  under  para- 
graph (1)  If  the  respective  local  officials 
having  Juriadlction  over  the  area  In  which 
the  concerned  projects  are  located  consent 
to  such  request. 


"(3)  Adjtjstmxwt  or  Allocatioh.— If  any 
funds  allocated  for  a  project  are  reallocated 
to  another  project  pursuant  to  this  subsec- 
tion, the  amount  of  funds  allocated  for  such 
projects  In  succeeding  fiscal  years  shall  be 
adjusted  so  that  the  aggregate  amount  of 
funds  allocated  for  each  of  such  projects 
under  this  section  for  fiscal  years  1987 
through  1991  Is  equal  to  the  aggregate 
amount  of  funds  allocated  for  such  projects 
for  such  fiscal  years  by  subsections  (b)  and 
(d>  of  this  section.". 

Sec.  339.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  shall  make 
available  $250,000  per  year  for  a  national 
public  Information  program  to  educate  the 
public  of  the  inherent  hazard  at  railway- 
highway  crossings.  Such  funds  shall  be 
made  available  out  of  funds  authorized  to 
be  appropriated  out  of  the  Highway  Trust 
Fund,  pursuant  to  section  130  of  title  23. 
United  SUtes  Code. 

Sec.  340.  Section  149  of  the  Surface  Tr&ns- 
porUtion  and  Uniform  Relocation  Assist- 
ance Act  of  1987  is  amended  (1)  by  striking 
in  subsection  (bXUlHH)  "(80.000"  and  in- 
serting in  lieu  thereof  "(100.000"  and  (2)  In 
subsection  (bXllIKI)  by  striking  "$100,000" 
and  Inserting  in  lieu  thereof  "(80.000". 

Sec.  341.  Section  149(a)  of  the  Surface 
TransporUtion  and  Uniform  Relocation  As- 
sistance Act  of  1987  is  amended  by  striking 
subsections  HI  (A)  and  (B)  and  inserting  in 
lieu  thereof  the  following: 

"(AMD  MoRTow  cotTNTY.— The  Secretary  is 
authorized  to  carry  out  a  project  to  obtain 
easements  for  and  construct  an  access  road 
In  Morton  County  FAS.  Route  3020  from  1 1 
miles  south  of  Sweet  Briar  Lake,  m  miles 
south  of  Pish  Creek  Lake,  then  easterly  8 
miles  to  Morton  County  FAS  Route  3047. 

"(2)  MoRTOK  couMTY.— The  Secretary  Is 
authorized  to  carry  out  a  project  to  con- 
struct an  access  road  in  Morton  County. 
FAS  Route  3002  from  6  miles  north  of 
Crown  Butte  Road,  then  easterly  2  miles  to 
North  DakoU  SUte  Highway  1806. 

"(3)  Morton  couiity.— The  Secretary  is 
authorized  to  carry  out  a  project  to  con- 
struct an  access  road  in  Morton  County, 
PAS  Route  3039  from  Sweet  Briar  Lake, 
north  7  miles  to  the  Oliver  County  line. 

"(BKl)  Mercer  county.— The  Secretary  Is 
authorized  to  carry  out  a  project  to  con- 
struct an  access  road  in  Mercer  County, 
FAS  Route  2927  from  4  miles  north  of 
Hazen,  North  Dakota;  north  8  miles  to 
Hazen  Bay,  Lake  Sakakawea  or  from  4  miles 
north  of  Hazen,  North  Dakota;  then  3  miles 
north  and  6  miles  east  to  intersection  of 
N.D.  200  and  Mercer  County  Route  37;  then 
In  a  southeasterly  direction  approximately 
10  miles  to  the  north  corporate  limits  of  the 
City  of  Stanton,  North  Dakota. 

"(2)  Mbrcex  county.— The  Secretary  is  au- 
thorized to  carry  out  a  project  to  construct 
an  access  road  in  Mercer  County,  County 
PAS  Route  2927  from  4  miles  north  of 
Hazen.  North  DakoU  north  8  miles  to 
Hazen  Bay.  Lake  Sakakawea  or  from  4  miles 
north  of  Hazen.  North  DakoU  then  8  miles 
north  to  the  Intersection  of  North  DakoU 
1806;  then  east  to  the  intersection  of  North 
DakoU  200;  then  south  5  miles  to  Mercer 
County.  Route  37;  then  in  a  southeasterly 
direction  approximately  10  miles  to  the 
north  corporate  llmiU  of  the  City  of  Stan- 
ton. North  Dakota. 

"(3)  Mercer  county.— The  Secretary  is  au- 
thorized to  carry  out  a  project  to  construct 
an  access  road  in  Mercer  County,  County 
FAS  Route  2927  from  4  miles  north  of 
Hazen,  North  Dakota,  north  8  miles  to 
Hasen  Bay.  Lake  Sakakawea.  or  7  miles 


north  of  the  Junction  with  North  DakoU 
200  and  200  A;  then  east  3  miles,  south  2 
miles,  east  2  miles,  and  south  3  miles  to  the 
north  corporate  limits  of  the  City  of  Stan- 
ton. North  Dakota. 

"(4)  Mercer  county.— The  Secretary  Is  au- 
thorized to  carry  out  a  project  to  construct 
an  access  road  in  Mercer  County.  County 
FAS  Route  2927.  from  4  miles  north  of 
Hazen.  North  DakoU.  north  8  miles  to 
Hazen  Bay.  Lake  Sakakawea.  or  Knife  River 
Indian  Village  Historic  Site  access  road.". 

Sec,  342.  The  Surface  TransporUtion  and 
Uniform  Relocation  Assistance  Act  of  1987 
is  amended  by  inserting  at  the  end  of  sec- 
tion 149  a  new  subsection  to  read  as  follows: 

"The  SUte  of  North  DakoU  may  elect  to 
utilize  the  total  amount  of  funds  authorized 
for  such  SUte  under  section  149  (b)  and  (d) 
in  any  given  year  for  any  project  or  projects 
in  the  SUte  of  North  DakoU  as  authorized 
under  section  149.  The  total  aunount  of  Fed- 
eral funds  obligated  for  any  project  under 
section  149  shall  not  exceed  the  total  5  year 
authorization  for  such  project.". 

Sec.  343.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Transpor- 
Ution shall  provide  not  to  exceed 
(20.000.000  out  of  the  emergency  relief  fund 
authorized  under  section  125  of  title  23, 
United  SUtes  Code,  to  pay  the  expenses  in- 
curred in  the  reconstruction  or  repair  of  the 
bridge  over  Schoharie  Creek  in  the  SUte  of 
New  York  that  is  on  IntersUte  Route  90,  in- 
cluding any  expenses  incurred  in  conducting 
the  investigation  of  the  cause  of  the  col- 
lapse of  the  bridge  and  the  expenses  in- 
curred in  detourlng  traffic  around  the  site 
of  the  bridge  until  the  reconstruction  or 
repair  Is  completed. 

(b)  No  payment  of  an  expense  may  be 
made  by  reason  of  subsection  (a)  If  such  ex- 
pense is  paid  or  reimbursed— 

( 1 )  under  any  Federal  program  other  than 
section  125  of  title  23,  United  SUtes  Code, 
or 

(2)  under  any  insurance  policy  covering 
the  bridge  described  In  subsection  (a). 

(c)  The  provisions  of  section  125  of  title 
23,  United  SUtes  Code,  and  any  regulations 
prescribed  under  such  section,  regarding  the 
expenditure  of  funds  provided  under  such 
section  shall  apply  to  any  funds  provided  by 
reason  of  subsection  (a)  to  the  extent  such 
provisions  and  regulations  are  consistent 
with  the  provisions  and  purposes  of  this 
Joint  resolution. 

Sec.  344.  Section  165  of  the  Pederal-Ald 
Highway  Act  of  1987  (Public  Law  100-17)  re- 
lating to  a  cost  effectiveness  study  of  up- 
grading of  Route  219  is  amended  as  follows: 

(1)  Subparagraph  (B)  of  subsection  (a XI) 
Is  amended  to  read  as  follows: 

"(B)  between  SprlngvUle,  New  York,  and 
lU  Intersection  with  the  New  York-Peniayl- 
vania  SUte  line;". 

(2)  Subsection  (b)  is  amended  by  striking 
"1  year"  and  inserting  "18  months". 

Sec.  345.  Paragraph  (72)  of  section  149(a) 
of  the  Surface  TransporUtion  and  Uniform 
Relocation  Assistance  Act  of  1987  (101  SUt. 
192)  Is  amended  to  read  as  follows: 

"(72)  Douglas  County.  Kansas.- The  Sec- 
retary shall  carry  out  a  highway  project  in 
Douglas  County.  Kansas,  to  demonstrate 
methods  of  reducing  traffic  congestion  and 
facillUtlng  the  usage  by  motorists  on  the 
IntersUte  System  of  recreational  facilities 
by  (x>nstruction  of  a  limited  access  road  of 
approximately  14  miles  in  length  which,  at 
iU  western  terminus,  will  provide  access 
from  an  east-west  IntersUte  highway  route 
to  a  reservoir  and  a  university  research 
park,    will    proceed    easterly    around    the 


southern  portion  of  the  City  of  Lawrence 
and.  at  its  eastern  terminus,  will  provide 
access  to  a  business  park  and  a  limited 
access  east-west  SUte  highway.". 

Sec.  346.  Section  163(n)  of  the  Pederal-Ald 
Highway  Act  of  1973  (23  U.S.C.  130  note)  is 
amended  by  adding  "except  those  railroad- 
highway  crossings  segments  which  are  al- 
ready engaged  In  or  have  completed  the 
preparation  of  the  plans,  specifications  and 
estimates  (PS&E)  for  the  construction  of 
the  segment  involved  shall  retain  the  Feder- 
al share  as  specified  in  subsection  163(n)  as 
amended  by  section  134  of  the  Surface 
Transportation  Assistance  Act  of  1978. 
Technical  Amendments  to  Title  23 

Sec.  347.  (a)  Section  104.— Section  104(g) 
of  title  23,  United  SUtes  Code,  is  amended— 

(1)  in  the  first  sentence  by  striking  out 
"sections  144,  152,  and  153  of  this  title,  or 
section  203(d)  of  the  Highway  Safety  Act  of 
1973,"  and  inserting  In  lieu  thereof  "sections 
130.  144,  and  152  of  this  title";  and 

(2)  by  striking  out  the  third  sentence. 

(b)  Section  119.— Section  119(fK2XB)  of 
such  title  is  amended  by  striking  out  "equal 
to"  and  Inserting  in  lieu  thereof  "not  to 
exceed". 

(c)  Section  127.— Section  127(a)  of  such 
title  is  amended  by  striking  out  "September 
1,  1988"  each  place  It  appears  and  inserting 
in  lieu  thereof  "September  1.  1989". 

(d)  Section  129.— (1)  Section  129(JK1)  of 
such  title  is  amended  by  striking  out  "(7)" 
and  inserting  in  lieu  thereof  "(8)". 

(2)  Section  129(jX3)  of  such  title  is  amend- 
ed- 

(A)  by  striking  out  "(7)"  and  inserting  in 
lieu  thereof  "(8)"; 

(B)  by  striking  out  "SUte  of  Pennsylva- 
nia" and  Inserting  in  lieu  thereof  "SUtes  of 
Pennsylvania  and  West  Virginia"; 

(C)  by  Inserting  "SUte  of  Georgia,"  after 
"SUte  of  Florida,";  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  toll  facility  In 
Orange  County,  California,  may  be  located 
in  more  than  1  highway  corridor  to  relieve 
congestion  on  existing  IntersUte  routes  in 
such  County.". 

Technical  Amendments  to  Surface  Trans- 
portation AND  Uniform  Relocation  As- 
sistance Act 

Sec.  348.  (a)  Section  134.— Section  134  of 
the  Surface  Transc>orUtion  and  Uniform 
Rel(x»tlon  Assistance  Act  of  1987  (23  U.S.C. 
202  note)  is  amended  by  striking  out  "and 
1990,"  and  inserting  in  lieu  thereof  "1990. 
and  1991,". 

(b)  Section  149(a).— (1)  Section 
149(aX5XB>  of  such  Act  Is  amended— 

(A)  by  striking  out  "reconstructing  2"  and 
inserting  in  lieu  thereof  "rehablliutlng  3"; 
and 

(B)  by  striking  out  "and  Bagley"  and  in- 
serting in  lieu  thereof  ",  Bagley,  and  Shev- 
lln". 

(2)  Section  149<aX15)  of  such  Act  is 
amended  by  striking  out  "a  highway  project 
for  construction  of  a  grade  separation  on  a 
route"  and  inserting  in  lieu  thereof  "high- 
way projects  for  construction  of  grade  sepa- 
rations on  routes". 

(3)  Section  149<aX16)  of  such  Act  Is 
amended  by  striking  out  "project  to  demon- 
strate" and  all  that  follows  through  "the  ef- 
fectiveness" and  inserting  in  lieu  thereof 
"projects  to  demonstrate  methods  by  which 
railroad  relocation  and  construction  of 
grade  separations  for  railroad  crossings  of 
highways  and  streets  enhances  urban 
redevelopment". 

(4)  Section  149<aK46>  of  such  Act  is 
amended— 


(A)  by  Inserting  "and  Andover"  after  "in 
Lawrence";  and 

(B)  by  striking  out  "under  construction" 
and  all  that  follows  through  the  period  at 
the  end  of  such  section  and  inserting  in  lieu 
thereof  "by  providing  access  between  an 
IntersUte  route  and  Merrimack  Street.". 

(5)  Section  149(aX81)  of  such  Act  is 
amended  by  inserting  "(A)"  after  "carry 
out"  and  by  Inserting  "and  (B)  construction 
of  such  project,"  after  "Florida,". 

(8)  Section  149(aK102)  of  such  Act  Is 
amended  by  striking  out  "for  the  design  and 
site  location". 

(7)  Section  149(aX121)  of  such  Act  is 
amended  by  striking  out  "Virginia"  and  in- 
serting in  lieu  thereof  "Virginia)"  and  by 
striking  out  "Service)"  and  inserting  In  lieu 
thereof  "Service". 

(c)  Section  149(b).— (1)  Section  149(bK57) 
of  such  Act  is  amended  by  striking  out  "land 
acquisition  under". 

(2)  Section  149(bK64)  of  such  Act  U 
amended  by  striking  out  "preliminary  engi- 
neering and  design  under". 

(3)  Section  149(bX70)  of  such  Act  is 
amended  by  striking  out  "preliminary  engi- 
neering and  design  under". 

(d)  Section  149(1).- 

(1)  Amendment.— Section  149(i)  of  such 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "50  percent  of 
the  funds  allocated  under  subsections  (b) 
and  (d)  to  carry  out  subsection  (aX104)  shall 
be  allocated  to  the  SUte  of  Nebraska,  and 
the  other  50  percent  of  such  funds  shall  be 
all(x»ted  to  the  SUte  of  Iowa.". 

(2)  Etfective  date.— The  amendment 
made  by  paragraph  (t)  shall  take  effect 
April  2,  1987. 

(e)  Section  149(k).— Section  149(kX2)  of 
such  Act  is  amended  by  striking  out 
"104(bX5XA))"  and  inserting  in  lieu  thereof 
"suljsection  (bK5)(A))". 

(f)  Section  167.— Section  167(b)  of  such 
Act  is  amended  by  striking  out  "9  months" 
and  inserting  In  lieu  thereof  "3  years". 

(g)  Section  202.— Section  202(c)  of  such 
Act  is  amended  by  striking  out  "(a)(3)"  and 
inserting  In  lieu  thereof  "(a)(1)". 

(h)  Section  208.— Section  208(a)  of  such 
Act  is  amended  by  striking  out  "Not  later 
than  30  months  after  the  date  of  the  enact- 
ment of  this  Act,  the"  and  inserting  in  lieu 
thereof  "The". 

Cumberland  Gap 

Sec.  349.  Section  104(aX8)  of  the  Federal- 
Aid  Highway  Act  of  1978  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Poinds  may  be  appropriated 
under  an  authorization  conUined  in  this 
paragraph  in  the  fiscal  year  authorized  and 
any  fiscal  year  thereafter.". 

Highway  FEAsniLiTY  Studies 

Sec.  350.  (a)  Illinois  and  Missouri.— The 
Secretary  of  TransporUtion.  in  cooperation 
with  the  SUtes  of  Illinois  and  Missouri, 
shall  study  the  feasibility  and  necessity  of 
constructing  a  toll  expressway  between  Chi- 
cago, Illinois,  and  Kansas  City,  Missouri. 

(b)  Alabama.— The  Secretary  of  Transpor- 
Ution shall  study  the  feasibility  and  neces- 
sity of  completing  a  beltway  around  the  city 
of  Birmingham,  Alabama. 

(c)  PtoERAL  Share.— The  Federal  share  of 
the  cost  of  conducting  each  study  under  this 
section  shall  be  65  percent. 

(d)  Reports.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  section, 
the  Secretary  of  TransporUtion  shall  trans- 
mit to  the  Committee  on  Elnvironment  and 
Public  Works  of  the  Senate  and  the  Com- 
mittee on  Public  Works  and  TransporUtion 


of  the  House  of  RepresenUtives  a  report  on 
the  results  of  the  studies  conducted  under 
this  section. 

(e)  Amendments  to  New  York  Feasibili- 
ty Study.— Section  168  of  the  Surface 
TransporUtion  and  Uniform  Relocation  As- 
sistance Act  of  1987  is  amended— 

(1)  by  inserting  at  the  end  of  subsection 
(a)  the  following  new  sentence:  "Such  study 
shall  include  environmental  assessment, 
economic  analysis,  economic  impact,  engi- 
neering, and  rail  rationalization  studies."; 
and 

(2)  in  subse<;tion  (c)  by  striking  out  "one 
year"  and  Inserting  in  lieu  thereof  "2 
years". 

Exemption  From  Certain  Procedural 
Requirements 
Sec.  351.  Notwithstanding  any  other  pro- 
vision of  law,  the  withdrawal  of  IntersUte 
Route  1-420  in  the  SUte  of  (Seorgla  shall  be 
exempt  from  the  procedural  requirements 
of  section  103(eX4)  of  title  23,  United  SUtes 
Code,  including  the  regiilations  issued  under 
such  section. 

Highway  Widening  Demonstration 
Project 
Sbc.  352.  (a)  Project  Description.— The 
Secretary  of  Transptortation  is  authorized  to 
carry  out  a  demonstration  proJetA  to  im- 
prove United  SUtes  Route  202  between  1-76 
and  Pennsylvania  SUte  Route  252  in  the  vi- 
cinity of  King  of  Prussia.  Pennsylvania. 

(b)  Authorization  or  Appropriations.— 
There  is  authorized  to  be  appropriated 
(19.000,000  to  carry  out  this  section.  Any 
funds  appropriated  pursuant  to  this  section 
shall  remain  available  untU  expended  and 
shall  be  exempt  from  any  limiUtion  on  obli- 
gations for  Federal-aid  highways  and  high- 
way safety  construction  programs. 

(c)  Federal  Share.— The  Federal  share  of 
the  cost  of  the  project  authorized  by  this 
section  shall  not  exceed  80  percent. 

This  Act  may  be  cited  as  the  "Department 
of  TransporUtion  and  Related  Agencies  Ap- 
propriations Act,  1988". 

(m)  Such  amounts  as  may  be  necessary  for 
programs,  projects  or  activities  provided  for 
in  the  Treasury,  Postal  Service  and  General 
Government  Appropriations  Act,  1988,  at  a 
rate  of  operations  and  to  the  extent  and  in 
the  manner  provided  for,  the  provisions  of 
such  Act  to  be  effective  as  if  it  had  been  en- 
acted into  law  as  the  regular  appropriations 
Act,  as  foUows: 

AN  ACT 

Making  appropriations  for  the  Treasury  De- 
partment, the  United  SUtes  Postal  Serv- 
ice, the  Executive  Office  of  the  President, 
and  certain  Independent  Agencies,  for  the 
fiscal  year  ending  September  30,  1988,  and 
for  other  purposes. 

TITLE  I— DEPARTMENT  OP  THE 
TREASURY 

OmcE  or  the  Secrxtart 

salaries  AND  expenses 

For  necessary  expenses  of  the  Office  of 
the  Secretary  including  operation  and  main- 
tenance of  the  Treasury  Building  and 
Annex;  hire  of  passenger  motor  vehicles; 
not  to  exceed  (22,000  for  official  reception 
and  represenUtlon  expenses;  not  to  exceed 
(200,000  for  unforeseen  emergencies  of  a 
confidential  nature,  to  be  allocated  and  ex- 
pended under  the  direction  of  the  Secretary 
of  the  Treasury  and  to  be  accounted  for 
solely  on  his  certificate;  not  to  exceed 
(573.000,  to  remain  available  until  expend- 
ed, for  repairs  and  improvemenU  to  the 
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Building     and     Annex; 


ance  to  SUte  and  local  agencies,  with  or     1988:  Provided  further,  That  no  funds  ap- 
wlthout    reimbursement;    (217,531,000,    of     propriated   by   this   Act   may   be   used   to 


December  22,  1987 


CONGRESSIONAL  RECORD— HOUSE 


38089 
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Administrativx  Provisions— Internal 
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to  communication  in  connection  with  debt 
collection),  and  section  806  (relating  to  har- 
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Blaln     Tresstiry     Building     and     Annex: 
$55,881,000. 

DimUtATIOHAI.  ATT/mu 

For  necessary  expenses  of  the  Internation- 
al affairs  function  of  the  Office  of  the  Sec- 
retary,  hire  of   passenger  motor  vehicles; 
maintenance,  repairs,  and  improvements  of. 
and  purchase  of  commercial  Insurance  poli- 
cies  for.   real   properties   leased   or   owned 
overseas,  when  necessary  for  the  perform- 
ance  of   official    business;    not    to    exceed 
$2,000,000  for  official  travel  expenses;  and 
not  to  exceed  $73,000  for  official  reception 
and  represenution  expenses;  S23.422.0OO. 
PnmiAL  Law  ENFORcniKitT  Training 
Centkh 
salakiks  and  kxpensss 

For  necessary  expenses  of  the  Federal 
Law  Enforcement  Training  Center,  as  a 
bureau  of  the  Department  of  the  Treasury. 
Including  purchase  (not  to  exceed  eight  for 
police-type  use);  and  hire  of  passenger 
motor  vehicles:  for  expenses  for  student 
athletic  and  related  activities:  uniforms 
without  regard  to  the  general  purchase 
price  limitation  for  the  current  fiscal  year: 
the  conducting  of  and  participating  in  fire- 
arms matches  and  presentation  of  awards; 
not  to  exceed  $3,000,000  for  major  mainte- 
nance and  facility  Improvements,  and  relat- 
ed equipment  for  the  Federal  Law  Eiiforce- 
ment  Training  Center  facility  to  remain 
available  until  expended;  not  to  exceed 
$200,000  for  the  development  of  a  Master 
Plan  for  future  land  and  facility  use  at 
Glynco,  Georgia,  to  remain  available  until 
expended:  not  to  exceed  $5,000  for  official 
reception  and  representation  expenses:  and 
services  as  authorized  by  5  U.S.C.  3109:  Pro- 
xruUd.  That  funds  appropriated  in  this  ac- 
count shall  be  available  for  State  and  local 
government  law  enforcement  training  on  a 
space-available  basis;  training  of  foreign  law 
enforcement  officials  on  a  space-available 
basis  with  reimbursement  of  actual  costs  to 
this  appropriation:  acceptance  of  gifts; 
training  of  private  sector  security  officials 
on  a  space  available  basis  with  reimburse- 
ment of  actual  costs  to  this  appropriation; 
travel  expenses  of  non-Federal  personnel  to 
attend  State  and  local  course  development 
meetings  at  the  Center.  Provided  further. 
That  the  Federal  Law  ESnforcement  Train- 
ing Center  shall  hire  and  maintain  an  aver- 
age of  not  less  than  325  direct  full-time 
equivalent  positions  for  fiscal  year  1988: 
Proxrided  further.  That  the  new  residential 
facility  at  the  Federal  Law  Enforcement 
Training  Center  at  Glynco.  Georgia,  shall 
be  designated  as  the  "Aubrey  A.  Tex'  Gun- 
nels Dormitory  Complex":  $28,672,000. 
FniAMCIAL  Manacemknt  Servick 
SALARIKS  AND  EXPENSES 

For  necessary  expenses  of  the  Financial 
Management  Service.  $265,000,000.  of  which 
not  to  exceed  $7,213,000  shall  remain  avail- 
able untU  expended  for  systems  moderniza- 
tion Initiatives. 

BURXAO  OP  AUXJHOL.  TOBACCO  AND  FiRXARMS 
SALARIXS  AMD  KXPmSD 

For  necessary  expenses  of  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  including 
purchase  of  not  to  exceed  five  hundred  ve- 
hicles for  police-type  use  for  replacement 
only:  and  hire  of  passenger  motor  vehicles; 
hire  of  aircraft;  and  services  of  expert  wit- 
nesses at  such  rates  as  may  be  determined 
by  the  Director  not  to  exceed  $5,000  for  of- 
ficial reception  and  representation  ex- 
penses: for  training  of  State  and  local  law 
enforcement  agencies  with  or  without  reim- 
bursement: provision  of  laboratory  assist- 


ance to  State  and  local  agencies,  with  or 
without  reimbursement;  $217,531,000.  of 
which  $15,000,000  shall  be  available  solely 
for  the  enforcement  of  the  Federal  Alcohol 
Administration  Act  during  fiscal  year  1988. 
and  of  which  not  to  exceed  $1,000,000  shaU 
be  available  for  the  payment  of  attorneys' 
fees  as  provided  by  18  U.S.C.  924(d)(2):  Pro- 
vided, That  no  funds  appropriated  herein 
shall  be  available  for  administrative  ex- 
penses in  connection  with  consolidating  or 
centralizing  within  the  Department  of  the 
Treasury  the  records  of  receipts  and  disp»osi- 
tlon  of  firearms  maintained  by  Federal  fire- 
arms licensees  or  for  Issuing  or  carrying  out 
any  provisions  of  the  proposed  rules  of  the 
Department  of  the  Treasury.  Bureau  of  Al- 
cohol. Tobacco  and  Firearms,  on  Firearms 
Regulations,  as  published  In  the  Federal 
Register,  volume  43.  number  55.  of  March 
21.  1978:  Provided  further.  That  none  of  the 
funds  appropriated  herein  shall  be  available 
for  explosive  identification  or  detection  tag- 
ging research,  development,  or  implementa- 
tion: Provided  further,  That  not  to  exceed 
$300,000  shall  be  available  for  research  and 
development  of  an  explosive  identification 
and  detection  device:  Provided  further.  That 
funds  made  available  under  this  Act  shall  be 
used  to  maintain  a  base  level  of  3,451  full- 
time  equivalent  positions  for  fiscal  year 
1988. 

United  States  Customs  Service 
salaries  and  expenses 
For  necessary  expenses  of  the  United 
States  Customs  Service,  including  purchase 
of  up  to  seven  hundred  motor  vehicles  for 
replacement  only.  Including  six  hundred 
eighty  for  police-type  use  and  commercial 
operations:  for  additional  purehase  of  up  to 
two  hundred  fifty  new  passenger  motor  ve- 
hicles for  police-type  use  and  commercial 
operations:  hire  of  passenger  motor  vehi- 
cles: not  to  exceed  $10,000  for  official  recep- 
tion and  representation  expenses;  and 
awards  of  compensation  to  informers,  as  au- 
thorized by  any  Act  enforced  by  the  United 
States  Customs  Service;  $966,000,000.  of 
which  not  to  exceed  $150,000  shall  be  avail- 
able for  payment  for  rental  space  In  connec- 
tion with  preclearance  operations,  and  not 
to  exceed  $4,000,000.  to  remain  available 
until  expended,  for  research:  Provided, 
That  uniforms  may  be  purchased  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year:  Provided 
further.  That  none  of  the  funds  made  avail- 
able by  this  Act  shall  be  available  for  ad- 
ministrative expenses  to  pay  any  employee 
overtime  pay  In  an  amount  In  excess  of 
$25,000:  Provided  further.  That  the  Commis- 
sioner or  his  designee  may  waive  this  limita- 
tion in  individual  cases  in  order  to  prevent 
excessive  costs  or  to  meet  emergency  re- 
quirements of  the  Service:  Provided  further. 
That  none  of  the  funds  made  available  by 
this  Act  may  be  used  for  administrative  ex- 
penses in  connection  with  the  proposed  redi- 
rection of  the  Equal  Employment  Opportu- 
nity Program;  Provided  further.  That  none 
of  the  funds  made  available  by  this  Act 
shall  be  available  for  administrative  ex- 
penses to  reduce  the  number  of  Customs 
Service  regions  below  seven  during  fiscal 
year  1988:  Provided  further.  That  the 
United  States  Customs  Service  shall  hire 
and  maintain  an  average  of  not  less  than 
16,099  full-time  equivalent  positions  in  fiscal 
year  1988:  Provided  further.  That  none  of 
the  funds  made  available  in  this  or  any 
other  Act  may  be  used  to  fund  more  than 
nine  hundred  positions  in  the  Headquarters 
staff  of  the  United  States  Customs  Service 
in   the   fiscal   year   ending  September   30. 


1988:  Provided  further.  That  no  funds  ap- 
propriated by  this  Act  may  be  used  to 
reduce  to  single  eight  hour  shifts  at  airports 
and  that  all  current  services  as  provided  by 
the  Customs  Service  shall  continue  through 
September  30.  1988:  Provided  further.  That 
not  less  than  $300,000  shall  be  expended  for 
additional  part-time  and  temporary  posi- 
tions In  the  Honolulu  Customs  District:  Pro- 
vided further,  That  $600,000  shall  be  avail- 
able only  for  the  purchase  of  6  additional 
mobile  X-Ray  Systems  for  the  United  States 
Customs  Service. 

Operation  and  Maintenance.  Air 
Interdiction  Program 
For  expenses,  not  otherwise  provided  for. 
necessary  for  the  hire,  lease,  acquisition 
(transfer  or  acquisition  from  any  other 
agency),  operation  and  maintenance  of  air- 
craft, and  other  related  equipment  of  the 
Air  Program;  $140,000,000  to  remain  avail- 
able untU  expended,  of  which  $2,000,000 
shall  be  available  for  construction  of  a 
hangar  and  administrative  complex  for  the 
Customs  Aviation  Branch  located  in  Albu- 
querque, New  Mexico:  Provided,  That  no 
aircraft  or  other  related  equipment,  shall  be 
transferred  on  a  permanent  basis  to  any 
other  Federal  agency.  Department,  or  office 
outside  of  the  Department  of  the  Treasury 
during  fiscal  year  1988. 

Customs  Forpeitore  Fund 
(limitation  on  availabilitt  op  deposits) 
For  necessary  expenses  of  the  Customs 
Forfeiture  Fund,  not  to  exceed  $10,000,000, 
as  authorized  by  Public  Law  98-473  and 
Public  Law  98-573;  to  be  derived  from  de- 
posits in  the  Fund. 

Customs  Services  at  Smau.  Airports 

(TO  BE  derived  PROM  PEES  COLXXCTED) 

Such  sums  as  may  be  necessary,  not  to 
exceed  $486,000.  for  expenses  for  the  provi- 
sion of  Customs  services  at  certain  small  air- 
ports designated  by  the  Secretary  of  the 
Treasury.  Including  expenditures  for  the 
salaries  and  expenses  of  individuals  em- 
ployed to  provide  such  services,  to  be  de- 
rived from  fees  collected  by  the  Secretary  of 
the  Treasury  pursuant  to  section  236  of 
Public  Law  98-573  for  each  of  these  air- 
ports, and  to  remain  available  until 
expended. 

Payment  to  the  Government  op  Puerto 
Rico 

For  payment  of  a  grant  to  the  Govern- 
ment of  Puerto  Rico.  $7,800,000  to  remain 
available  until  expended,  for  the  purchase 
and  installation  of  an  aerostat  radar  drug 
Interdiction  surveillance  system. 
United  States  Mint 
salaries  and  expenses 

For  necessary  expenses  of  the  United 
SUtes  Mint:  $42,000,000.  of  which  $965,000 
shall  remain  avsillable  until  expended  for  re- 
search and  development  projects  and  of 
which  $75,000  may  be  used  to  host  the 
International  Mint  Directors'  Conference  In 
the  United  SUtes  in  1988,  including  but  not 
limited  to  reception  and  representation  ex- 
penses: Provided,  That  such  fees  as  are  col- 
lected from  participants  at  the  Internation- 
al Mint  Directors'  Conference  shall  be 
merged  with  and  credited  to  this  account, 
notwithstanding  the  provisions  of  31  U.S.C. 
3302. 

Bureau  op  the  Public  Debt 
administering  the  public  debt 

For  necessary  expenses  connected  with 
any  public-debt  issues  of  the  United  States; 
$215,000,000. 


Payment  op  Government  Losses  in 
Shipment 

For  payment  of  Government  losses  In 
shipment,  in  accordance  with  section  2  of 
the  Act  approved  July  8.  1937  (40  U.S.C. 
722)  $400,000.  to  remain  available  until  ex- 
pended. 

Internal  Revenue  Service 
salaries  and  expenses 

For  necessary  expenses  of  the  Internal 
Revenue  Service,  not  otherwise  provided; 
for  executive  direction  and  management 
services,  and  hire  of  passenger  motor  vehi- 
cles (31  U.S.C.  1343(b));  and  services  as  au- 
thorized by  5  U.S.C.  3109.  at  such  rates  as 
may  be  determined  by  the  Commissioner: 
$87,165,000.  of  which  not  to  exceed  $25,000 
for  official  reception  and  representation  ex- 
penses and  of  which  not  to  exceed  $500,000 
shall  remain  available  until  expended,  for 
research. 

PROCESSING  tax  RETUHNS 

For  necessary  expenses  of  the  Internal 
Revenue  Service  not  otherwise  provided  for; 
including  processing  tax  returns;  revenue 
accounting;  computer  services:  and  hire  of 
passenger  motor  vehicles  (31  U.S.C. 
1343(b));  and  services  as  authorized  by  5 
U.S.C.  3109.  at  such  rates  as  may  be  deter- 
mined by  the  Commissioner:  $1,691,076,000, 
of  which  not  to  exceed  $80,000,000  shall 
remain  available  until  expended  for  systems 
modernization  Initiatives:  Provided,  That  of 
the  total  amount  appropriated  under  this 
heading.  $17,800,000  shall  be  available  for 
the  Statistics  of  Income  Program  in  fiscal 
year  1988. 

examinations  and  appeals 

For  necessary  expenses  of  the  Internal 
Revenue  Service  for  determining  and  estab- 
lishing tax  liabilities:  employee  plans  and 
exempt  organizations;  tax  litigation:  hire  of 
passenger  motor  vehicles  (31  U.S.C. 
1343(b));  and  services  as  authorized  by  5 
U.S.C.  3109,  at  such  rates  as  may  be  deter- 
mined by  the  Commissioner:  $1,849,581,000. 

investigation,  collection,  and  taxpayer 
service 

For  necessary  expenses  of  the  Internal 
Revenue  Service  for  investigation  and  en- 
forcement activities:  including  purchase 
(not  to  exceed  four  hundred  and  fifty-one 
for  replacement  only,  for  police-type  use) 
and  hire  of  passenger  motor  vehicles  (31 
U.S.C.  1343(b)):  securing  unfiled  tax  re- 
turns; collecting  unpaid  accounts:  examin- 
ing selected  employment  and  excise  tax  re- 
turns; technical  rulings;  enforcement  litiga- 
tion; providing  assistance  to  taxpayers;  and 
services  as  authorized  by  5  U.S.C.  3109,  at 
such  rates  as  may  be  determined  by  the 
Commissioner  Provided,  That  notwith- 
standing any  other  provision  of  this  Act, 
none  of  the  funds  made  available  by  this 
Act  shall  be  used  to  reduce  the  number  of 
positions  allocated  to  taxpayer  service  ac- 
tivities below  fiscal  year  1984  levels,  or  to 
reduce  the  number  of  positions  allocated  to 
any  other  direct  taxpayer  assistance  func- 
tions below  fiscal  year  1984  levels,  including, 
but  not  limited  to  Internal  Revenue  Service 
toll-free  telephone  tax  law  assistance  and 
walk-in  assistance  available  at  Internal  Rev- 
enue Service  field  offices:  Provided  further. 
That  the  Internal  Revenue  Service  shall 
fund  the  Tax  Counseling  for  the  Elderly 
Program  at  $2,650,000.  The  Internal  Reve- 
nue Service  shall  absorb  within  existing 
funds  the  administrative  costs  of  the  pro- 
gram In  order  that  the  full  $2,650,000  can  be 
devoted  to  program  requirements; 
tl.4$1.0S8.000. 


administrative  provisions— internal 
Revenue  Service 

Section  1.  Not  to  exceed  4  per  centum  of 
any  appropriation  made  available  to  the  In- 
ternal Revenue  Service  for  the  current 
fiscal  year  by  this  Act  may  be  transferred  to 
any  other  Internal  Revenue  Service  appro- 
priation. 

Sec.  2.  Not  to  exceed  15  per  centum,  or 
$15,000,000.  whichever  is  greater,  of  any  ap- 
propriation made  available  to  the  Internal 
Revenue  Service  for  document  matching  for 
the  current  fiscal  year  by  this  Act  may  be 
transferred  to  any  other  Internal  Revenue 
Service  appropriation  for  document  match- 
ing. 

United  States  Secret  Service 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  United 
States  Secret  Service,  Including  purchase 
(not  to  exceed  three  hundred  and  forty- 
three  vehicles  for  police-type  use  for  re- 
placement only  and  hire  of  passenger  motor 
vehicles;  hire  of  aircraft;  training  and  assist- 
ance requested  by  State  and  local  govern- 
ments, which  may  be  provided  without  re- 
imbursement; services  of  expert  witnesses  at 
such  rates  as  may  be  determined  by  the  Di- 
rector; rental  of  buildings  In  the  District  of 
Columbia,  and  fencing,  lighting,  guard 
booths,  and  other  facilities  on  private  or 
other  property  not  in  Government  owner- 
ship or  control,  as  may  be  necessary  to  per- 
form protective  functions;  the  conducting  of 
and  participating  in  firearms  matches  and 
presentation  of  awards  and  for  travel  of 
Secret  Service  employees  on  protective  mis- 
sions without  regard  to  the  limitations  on 
such  expenditures  in  this  or  any  other  Act: 
Provided,  That  approval  is  obtained  in  ad- 
vance from  the  House  and  Senate  Commit- 
tees on  Appropriations;  for  repairs,  alter- 
ations, and  minor  construction  at  the  James 
J.  Rowley  Secret  Service  Training  Center; 
for  research  and  development;  for  making 
grants  to  conduct  behavioral  research  In 
support  of  protective  research  and  oper- 
ations; not  to  exceed  $12,500  for  official  re- 
ception and  representation  expenses;  for 
payment  in  advance  for  commercial  accom- 
modations as  may  be  necessary  to  perform 
protective  functions  in  fiscal  year  1988;  and 
for  uniforms  without  regard  to  the  general 
purchase  price  limitation  for  the  current 
fiscal  year;  $367,000,000.  of  which  $5,000,000 
shall  remain  available  until  expended  for 
continued  construction  at  the  James  J. 
Rowley  Secret  Service  Training  Center,  and 
of  which  $29,911,000  shall  be  avaUable  for 
Presidential  candidate  protective  activities 
pursuant  to  18  UJS.C.  3056(aK7). 

Department  op  the  Treasury— General 
Provisions 

Section  101.  Appropriations  to  the  Treas- 
ury Department  in  this  Act  shall  be  avail- 
able for  uniforms  or  allowances  therefor,  as 
authorized  by  law  (5  U.S.C.  5901).  including 
maintenance,  repairs,  and  cleaning;  pur- 
chase of  Insurance  for  official  motor  vehi- 
cles operated  in  foreign  countries;  entering 
Into  contracts  with  the  E>epartment  of  State 
for  the  furnishing  of  health  and  medical 
services  to  employees  and  their  dependents 
serving  In  foreign  countries;  and  services  as 
authorized  by  5  UJS.C.  3109. 

Sec.  102.  None  of  the  funds  appropriated 
by  this  title  shall  be  used  in  connection  with 
the  collection  of  any  underpayment  of  any 
tax  imposed  by  the  Internal  Revenue  Code 
of  1954  unless  the  conduct  of  officers  and 
employees  of  the  Internal  Revenue  Service 
In  connection  with  such  collection  compiles 
with  subsection  (a)  of  section  805  (relating 


to  communication  in  connection  with  debt 
collection),  and  section  806  (relating  to  har- 
assment or  abuse),  of  the  Fair  Debt  Collec- 
tion Practices  Act  (15  U.S.C.  1692). 

Sec.  103.  Not  to  exceed  2  per  centum  of 
any  appropriations  in  this  title  for  the  De- 
partment of  the  Treasury  may  be  trans- 
ferred between  such  appropriations.  Howev- 
er, no  such  appropriation  shall  be  increased 
or  decreased  by  more  than  1  per  centum  and 
any  such  proposed  transfers  shall  be  ap- 
proved in  advance  by  the  Committees  on 
Appropriations  of  the  House  and  Senate. 

Sec.  104.  None  of  the  funds  made  available 
by  this  title  may  be  used  to  place  the  United 
States  Secret  Service,  the  United  States 
Customs  Service,  or  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  under  the  operation, 
oversight,  or  jurisdiction  of  the  Inspector 
General  of  the  Department  of  the  Treasury. 

Sec.  105.  The  Department  of  the  Treasury 
shall  undertake  a  study  analyzing  the  eco- 
nomic impact  and  administrative  complexity 
resulting  from  section  453C  of  the  Internal 
Revenue  Code,  and  recommending  revenue- 
neutral  alternatives  to  this  section  which 
would  minimize  that  Impact  and  complex- 
ity. The  study  shall  also  analyze  the  impact 
of  the  effective  date  of  section  4S3C  on 
fiscal  year  taxpayers.  The  study  shall  be 
completed  as  soon  as  practicable  but  no 
later  than  August  15,  1988. 

Sec.  106.  Section  613a"'  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1613b)  is 
amended  by  Inserting  the  foUovring  between 
subsection  (aK5)(iv)  and  subsection  (b): 

"(V)  the  equipping  for  law  enforcement 
functions  of  any  vessel,  vehicle,  equipment, 
or  aircraft  available  for  official  use  by  a 
State  or  local  law  enforcement  agency  If  the 
conveyance  will  be  used  in  joint  law  enforce- 
ment operations  with  the  Customs  Service. 

"(vl)  the  payment  of  overtime  salaries, 
travel,  fuel,  training,  equipment,  and  other 
similar  costs  of  State  and  local  law  enforce- 
ment officers  that  are  incurred  in  joint  op- 
erations with  the  Customs  Service.'.'. 

This  title  may  be  cited  as  the  "Treasury 
Department  Appropriations  Act,  1988". 

TITLE  II— UNITED  STATES  POSTAL 
SERVICE 

Payment  to  the  Postal  Service  Fund 
For  payment  to  the  Postal  Service  Fund 
for  revenue  forgone  on  free  and  reduced 
rate  maU,  pursuant  to  subsection  (c)  of  sec- 
tion 2401  of  title  39.  United  SUtes  Code; 
$517,000,000:  Provided,  That  mall  for  over- 
seas voting  and  mail  for  the  blind  shall  con- 
tinue to  be  free:  Provided  further.  That  six- 
day  delivery  and  rural  delivery  of  mail  shall 
continue  at  the  1983  level:  Provided  further. 
That  none  of  the  funds  made  available  to 
the  Postal  Service  by  this  Act  shall  be  used 
to  implement  any  rule,  regulation,  or  policy 
of  charging  any  officer  or  employee  of  any 
SUte  or  local  child  support  enforcement 
agency,  or  any  individual  participating  in  a 
SUte  or  local  program  of  child  support  en- 
forcement, a  fee  for  information  requested 
or  provided  concerning  an  address  of  a 
postal  customer:  Provided  further.  That 
none  of  the  funds  provided  in  this  Act  shall 
be  used  to  consolidate  or  close  small  rural 
and  other  small  post  offices  in  the  fiscal 
year  ending  on  September  30, 1988. 
Payment  to  the  Postal  Service  Ftnn>  for 

NONPUNDED  LIABILTITES 

For  payment  to  the  Postal  Service  Fund 
for  meeting  the  liabilities  of  the  former 
Post  Office  Department  to  the  Employees' 
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Compensation  Pund  punuant  to  39  U^.C. 
3004.  $1,000. 

UwmD  Statu  Postai.  Snvia— 
ApmjiiaiKATTVK  Pxcvisioire 

Sacnoii  1.  None  of  the  funds  appropriated 
tn  this  Act  or  made  available  by  39  U.S.C. 
3401(a)  shall  be  used  by  the  United  SUtes 
Postal  Service  or  any  other  Kovemmental 
acency  for  the  purpose  of  locating  a  reKlon- 
al  maU  distribution  center  In  the  Westchest- 
er Business  Park  on  Westpark  Drive  in  the 
Town  of  North  Castle.  New  York,  for  a 
period  of  one  hundred  and  eighty  days. 

Sic.  X  Punds  made  available  to  the  United 
States  Postal  Service  pursuant  to  section 
3401(a)  of  UUe  39.  United  SUtes  Code.  shaU 
be  used  hereafter  to  continue  full  postal 
service  to  the  people  of  Holly  Springs 
proper.  Including  upgrading,  remodeling. 
and  Improving  the  United  States  Post  Office 
building  located  at  110  North  Memphis 
Street,  Holly  Springs,  Mississippi. 

This  title  may  be  cited  as  the  "Postal 
Service  Appropriation  Act.  1988". 
TITLE  in— EXECUTIVE  OFFICE  OP  THE 
PRESIDENT 
ConmsATioii  or  thi  Prxsiokht 

For  compensation  of  the  President,  in- 
cluding an  expense  allowance  at  the  rate  of 
$50,000  per  annum  as  authorized  by  3  U.S.C. 
102:  $250,000:  Provided.  That  none  of  the 
funds  made  available  for  official  expenses 
shall  be  expended  for  any  other  purpose 
and  any  unused  amount  shall  revert  to  the 
Treasury  pursuant  to  section  1552  of  title  31 
of  the  United  SUtes  Code:  Provided  further. 
That  none  of  the  funds  made  available  for 
official  expenses  shall  be  considered  as  tax- 
able to  the  President. 

OmCX  OP  AOMIIflSTIlATIOll 
SALARIKS  AND  KXPERSES 

For  necessary  expenses  of  the  Office  of 
Administration:  $16,000,000  including  serv- 
ices as  authorized  by  5  U.S.C.  3109  and  3 
U.S.C.  107.  and  hire  of  passenger  motor  ve- 
hicles. 

Whitx  House  CoifmxNCB  por  a  Dane  Free 
Amxrica 

SALARIES  AlfB  EXPENSES 

For  necessary  expenses  of  the  White 
House  Conference  for  a  Drxig  Free  America. 
$3,500,000. 

The  Whttk  House  Office 
salaries  and  expenses 
For  necessary  expenses  for  the  White 
House  as  authorized  by  law.  including  not  to 
exceed  $3,850,000  for  services  as  authorized 
by  5  US.C.  3109  and  3  U.S.C.  105:  including 
subsistence  expenses  as  authorized  by  3 
U.S.C.  105.  which  shall  be  expended  and  ac- 
counted (or  as  provided  In  that  section:  hire 
of  passenger  motor  vehicles,  newspapers, 
periodicals,  telet>T3e  news  service,  and  travel 
(not  to  exceed  $100,000  to  be  expended  and 
accounted  (or  as  provided  by  3  U.S.C.  103): 
not  to  exceed  $20,000  (or  official  entertain- 
ment expenses,  to  be  available  for  aUocation 
within  the  Executive  Office  of  the  Presi- 
dent: $26,426,000. 

Executive  Residence  at  the  White  House 

operating  expenses 
For  the  care,  maintenance,  repair  and  al- 
teration, refurnishing,  improvement,  heat- 
ing and  lighting,  inciudiiig  electric  power 
and  fixtures,  of  the  Executive  Residence  at 
the  White  House  and  official  entertainment 
expenses  of  the  President:  $7,403,000.  of 
which  $2,400,000  for  the  repair  of  the  face 
of  the  Executive  Residence  shall  remain 
available  until  expended,  to  be  expended 


and  accounted  for  as  provided  by  3  U.S.C. 
105.  109-110,  113-114. 
Official  Residence  of  the  Vice  President 

OPERATING  expenses 

For  the  care,  maintenance,  repair  and  al- 
teration, refurnishing,  improvement,  heat- 
ing and  lighting,  including  electric  power 
and  fixtures,  of  the  official  residence  of  the 
Vice  President,  the  hire  of  passenger  motor 
vehicles,  and  not  to  exceed  $75,000  for  offi- 
cial entertainment  expenses  of  the  Vice 
President,  to  l>e  accounted  for  solely  on  his 
certificate:  $258,000:  Provided,  That  ad- 
vances or  repayments  or  transfers  from  this 
appropriation  may  be  made  to  any  depart- 
ment or  agency  for  expenses  of  carrying  out 
such  activities. 

Special  Assistance  to  the  President 
salaries  and  expenses 

For  necessary  expenses  to  enable  the  Vice 
President  to  provide  assistance  to  the  Presi- 
dent in  connection  with  specially  assigned 
functions,  services  as  authorized  by  5  U.S.C. 
3109  and  3  U.S.C.  108,  including  subsistence 
expenses  as  authorized  by  3  U.S.C.  106, 
which  shall  be  expended  and  accounted  for 
as  provided  in  that  section:  and  hire  of  pas- 
senger motor  vehicles:  $2,163,000. 

Council  of  EkroNOMic  Advisers 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Council  In 
carrying  out  its  functions  under  the  Bin- 
ployment  Act  of  1946  (15  U.S.C.  1021); 
$2,500,000. 

Office  of  Poucy  Development 

salaries  and  expenses 

For  necessary  expenses  of  the  Office  of 

Policy   E>evelopment,   including  services   as 

authorized  by  5  U.S.C.  3109.  and  3  U.S.C. 

107:  $3,000,000. 

National  Critical  Materials  Council 

salaries  and  expenses 
For  necessary  expenses  of  the  National 
Critical  Materials  Council,  Including  activi- 
ties  as   authorized   by   Public   Law   98-373: 
$350,000. 

National  Security  Council 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  National 
Security  Council,  including  services  as  au- 
thorized by  5  U.S.C.  3109:  $5,000,000. 
Office  of  Management  and  Budget 
salaries  and  expenses 

For  necessary  expenses  of  the  Office  of 
Management  and  Budget,  including  hire  of 
passenger  motor  vehicles,  services  as  au- 
thorized by  5  U.S.C.  3109:  $39,000,000  of 
which  not  to  exceed  $4,500,000  shall  be 
available  to  carry  out  the  provisions  of  44 
U.S.C,  chapter  35:  Provided,  That,  as  pro- 
vided in  31  U.S.C.  1301(a),  appropriations 
shall  be  applied  only  to  the  objects  for 
which  appropriations  were  made  except  as 
otherwise  provided  by  law:  Provided  further, 
That  none  of  the  funds  appropriated  In  this 
Act  for  the  Office  of  Management  and 
Budget  may  be  used  for  the  purpose  of  re- 
viewing any  agricultural  marketing  orders 
or  any  activities  or  regiilations  under  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937  (7  U.S.C.  601  et  seq.): 
Provided  further.  That  none  of  the  funds 
made  available  for  the  Office  of  Manage- 
ment and  Budget  by  this  Act  may  be  ex- 
pended (or  the  review  of  the  transcript  of 
actual  testimony  of  witnesses,  except  for 
testimony  of  officials  of  the  Office  of  Man- 
agement and  Budget,  before  the  Committee 
on  Appropriations  or  the  Committee  on  Vet- 


erans' Affairs  or  their  subcommittees:  Pro- 
vided further.  That  this  proviso  shall  not 
apply  to  printed  hearings  released  by  the 
Committee  on  Appropriations  or  the  Com- 
mittee on  Veterans'  Affairs:  Provided  fur- 
ther. That  none  of  the  funds  made  available 
by  this  Act  or  any  other  Act  shall  be  used  to 
reduce  the  scope  or  publication  frequency  of 
sUtlstlcal  daU  relative  to  the  operations 
and  production  of  the  alcoholic  beverage 
and  tobacco  industries  below  fiscal  year 
1985  levels:  Provided  further.  That  none  of 
the  funds  appropriated  by  this  Act  shall  be 
available  to  the  Office  of  Management  and 
Budget  for  revising,  curtailing  or  otherwise 
amending  the  administrative  and/or  regula- 
tory methodology  employed  by  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  to  assure 
compliance  with  section  205,  title  27  of  the 
United  SUtes  Code  (Federal  Alcohol  Ad- 
ministration Act)  or  with  regulations,  rul- 
ings or  forms  promulgated  thereunder. 

Office  of  Federal  Procurement  Policy 
salaries  and  expenses 

For  expenses  of  the  Office  of  Federal  Pro- 
curement Policy,  including  services  as  au- 
thorized by  5  U.S.C.  3109:  $2,300,000. 

Unanticipated  Needs 

For  expenses  necessary  to  enable  the 
President  to  meet  unanticipated  needs,  in 
furtherance  of  the  national  Interest,  securi- 
ty, or  defense  which  may  arise  at  home  or 
abroad  during  the  current  fiscal  year, 
$1,000,000. 

This  title  may  be  cited  as  the  "Executive 
Office  Appropriations  Act,  1988". 

TITLE  IV— INDEPENDENT  AGENCIES 

Administrative  Conference  of  the  Untteo 
States 

salaries  and  expenses 
For  necessary  expenses  of  the  Administra- 
tive Conference  of  the  United  SUtes,  esUb- 
lished  by  the  Administrative  Conference 
Act,  as  amended  (5  U.S.C.  571  et  seq.)  in- 
cluding not  to  exceed  $1,000  for  official  re- 
ception and  represenUtion  expenses: 
$1,865,000. 

Advisory  Commission  on 
Intergovernmental  Relations 

salaries  and  expenses 

F^r  expenses  necessary  to  carry  out  the 
provisions  of  the  Advisory  Commission  on 
Intergovernmental  Relations  Act  of  1959,  as 
amended,  42  U.S.C.  4371-79;  $1,378,000,  and 
additional  amounts  not  to  exceed  $200,000. 
collected  from  the  sale  of  publications  shall 
be  credited  to  and  used  for  the  purposes  of 
this  appropriation. 

Advisory  Committee  on  Federal  Pay 
salaries  and  expenses 
For  necessary  expenses  of  the  Advisory 
Committee  on  Federal  Pay.  esUbllshed  by  5 
U.S.C.  5306:  $200,000. 

Committee  for  F'urchase  Prom  the  Buns 
AND  Other  Severely  Handicapped 


SALARIES  AHDl 

For  necessary  expenses  of  the  Committee 
for  Purchase  Prom  the  Blind  and  Other  Se- 
verely Handicapped  esUbllshed  by  the  Act 
of  June  23,  1971,  Public  Law  92-28,  $850,000. 

Federal  Ejection  Commission 
salaries  and  expenses 
For  necessary  expenses  to  carry  out  the 
provisions    of    the    Federal    EHection    Cam- 
paign Act  of  1971,  as  amended,  $14,174,000. 


GENERAL  SERVICES 

ADMINISTRATION 

Federal  Buildings  Fund 

limitations  on  availability  of  revenue 

The  revenues  and  collections  deposited 
Into  the  Fund  esUbllshed  pursuant  to  sec- 
tion 210(f)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as  amend- 
ed (40  U.S.C.  490(f)),  shaU  be  avaUable  for 
necessary  expenses  of  real  property  man- 
agement and  related  activities  not  otherwise 
provided  for.  Including  operation,  mainte- 
nance, and  protection  of  federally  owned 
and  leased  buildings:  rental  of  buildings  in 
the  District  of  Columbia;  restoration  of 
leased  premises:  moving  Government  agen- 
cies (Including  space  adjustments)  in  con- 
nection with  the  assignment,  allocation  and 
transfer  of  space:  contractual  services  inci- 
dent to  cleaning  or  servicing  buildings  and 
moving;  repair  and  alteration  of  federally 
owned  buildings.  Including  grounds,  ap- 
proaches and  appurtenances:  care  and  safe- 
guarding of  sites:  maintenance,  preserva- 
tion, demolition,  and  equipment;  acquisition 
of  buildings  and  sites  by  purchase,  condem- 
nation, or  as  otherwise  authorized  by  law: 
conversion  and  extension  of  federally  owned 
buildings:  preliminary  planning  and  design 
of  projects  by  contract  or  otherwise;  con- 
struction of  new  buildings  (including  equip- 
ment for  such  buildings);  and  payment  of 
principal.  Interest,  uxes,  and  any  other  obli- 
gations for  public  buildings  acquired  by  pur- 
chase contract,  in  the  aggregate  amount  of 
$2,854,052,000  of  which  (1)  not  to  exceed 
$115,036,000  shall  remain  available  until  ex- 
pended for  construction  of  additional 
projects  at  locations  and  at  maximum  con- 
struction improvement  costs  (including 
funds  for  sites  and  expenses)  as  follows: 

New  Construction: 

Arizona: 

Tucson,  Federal  Law  Enforcement  Build- 
ing, Site  acquisition  only,  $1,500,000 

District  of  Columbia: 

International  Cultural  and  Trade  Center, 
Design,  $3,700,000  (to  be  transferred  to  the 
Pennsylvania  Avenue  Development  Corpo- 
ration for  reimbursement) 

Louisiana: 

Baton  Rouge,  Federal  Building  and  Court- 
house, Design,  $3,000,000 

Michigan: 

Detroit,  Ambassador  Bridge  Cargo  Inspec- 
tion Facility,  Site,  $3,800,000 

New  Jersey: 

Camden,  Federal  Building,  Courthouse 
Annex,  Site  and  Design,  $1,486,000 

Virgin  Islands: 

St.  Croix,  Federal  Building.  Courthouse, 
Site,  $550,000 

Construction  Projects,  less  thjin  $500,000, 
$1,000,000." 

Other  Selected  Purchases  including  op- 
tions to  purchase,  $100,000,000:  Provided, 
That  each  of  the  Immediately  foregoing 
limits  of  costs  on  new  construction  projects 
may  be  exceeded  to  the  extent  that  savings 
are  effected  in  other  such  projects,  but  by 
not  to  exceed  10  per  centum:  Provided  fur- 
ther. That  all  funds  for  direct  construction 
projects  shall  expire  on  September  30,  1989. 
and  remain  In  the  Federal  Buildings  Pund 
except  funds  for  projects  as  to  which  funds 
for  design  or  other  funds  have  been  obligat- 
ed In  whole  or  in  part  prior  to  such  date: 
Provided  further,  That  claims  against  the 
Government  of  less  than  $50,000  arising 
from  direct  construction  projects,  acquisi- 
tions of  buUdlngs  and   purchase  contract 
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projects  pursuant  to  Public  Law  92-313,  be 
liquidated  with  prior  notification  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate  to  the  extent  savings  are  effect- 
ed in  other  such  projects:  (2)  not  to  exceed 
$472,945,000  which  shall  remain  available 
until  exp)ended,  for  repairs  and  alterations: 
Provided  further.  That  funds  in  the  Federal 
Buildings  F\ind  for  Repairs  and  Alterations 
shall,  for  prospectus  projects,  be  limited  to 
the  amount  by  project  as  follows,  except 
each  project  may  be  Increased  by  an  amount 
not  to  exceed  10  per  centum  unless  advance 
approval  Is  obtained  from  the  Committees 
on  Appropriations  of  the  House  and  Senate 
for  a  greater  amount: 

Repairs  and  Alterations: 

Alabama: 

Birmingham,    Federal    Building,    Court- 
house, $3,899,000 

California: 

Fresno,    Sisk    Federal    Building,    Court- 
house, $2,879,000 

Los  Angeles,  Federal  Building,  $10,422,000 

San  Francisco,  Federal  Building,  Court- 
house, $16,962,000 

District  of  Columbia: 

Central  Heating  Plant,  $15,500,000 

West  Heating  Plant,  $9,201,000 

Elevator  Replacement,  $26,700,000 

Forrestal  Building,  $2,578,000 

GSA  Regional  Office  Building,  $1,036,000 

Agriculture       Administration       Building, 
$530,000 

Agriculture  South  Building,  $3,360,000 

Courthouse,  $1,887,000 

Perkins  Federal  Building,  $1,644,000 

GSA  Headquarters,  $929,000 

Hoover  Federal  Building,  $1,627,000 

Department  of  the  Interior,  $1,858,000 

New  Post  Office,  $1,006,000 

Veterans  Administration,  $1,355,000 

Florida: 

Miami,  Federal  Building,  $11,481,000 

West  Palm  Beach,  Post  Office,  $2,900,000 

Georgia: 

Atlanta,  Federal  Annex,  $2,400,000 

East  Point,  Federal  Archives  and  Records 
Center,  $1,102,000 

Illinois: 

Chicago,  Dirltsen  Federal  Building,  Court- 
house. $7,334,000 

East  St.  Louis,  Post  Office,  Courthouse, 
$3,762,000 

Iowa: 

Des  Moines,  Federal  Building,  $1,300,000 

Louisiana: 

New  Orleans,  F.  Edward  H6bert  Federal 
Building.  $12,525,000 

Maryland: 

Baltimore,  Appraisers  Stores,  $2,668,000 

Bethesda,  Federal  Building,  $700,000 

Massachusetts: 

Boston,  McCormack  Post  Office,  Court- 
house, $2,200,000 

Missouri: 

St.      Louis,      Mart      Federal      Building, 
$28,964,000 

St.  Louis,  Federal  Center  #  104,  $8,983,000 

New  Jersey: 

Trenton,       Post       Office,       Courthouse, 
$2,823,000 

New  York: 

Brooklyn,      Federal      Building      No.      2, 
$11,472,000 

New    York,    Foley    Square    Courthouse, 
$4,655,000 

New  York,  201  Varick  Street,  $14,475,000 

North  Carolina: 

Raleigh,    Federal    Building,    Post   Office, 
Courthouse,  $9,640,000 

Pennsylvania: 

Philadelphia.         Byrne         Courthouse, 
$6,875,000 


Pittsburgh,  Post  Office,  Courthouse, 
$16,572,000 

Texas: 

San  Antonio,  Post  Office,  Courthouse, 
$8,154,000 

Virginia: 

Arlington,  Federal  Builcling  No.  2, 
$4,080,000 

Arlington,  Pentagon,  $8,080,000 

Minor  Repairs  and  Alterations, 
$167,427,000 

Capital  Improvements  of  United  SUtes- 
Mexico  Border  Facilities: 

Nogales,  AZ 

Mariposa,  $174,330 

Grand  Ave.,  $375,310 

Morley  Gate,  $64,000 

Calexico,  CA 

New  Station,  $1,000,000 

New  Dock/Office,  $411,320 

R&A,  $274,430 

El  Paso,  TX 

YsleU,  $2,651,320 

Bridge  of  the  Americas,  $442,200 

Paso  del  Norte,  $2,850,000 

Laredo,  TX 

Juarez-Lincoln  Bridge.  $5,745,000 

Replace  RR  Bldg.,  $118,000 

Convent  St.,  $151,710 

Brownsville,  TX 

Gateway: 

Security,  $14,661 

Expand  Lanes,  $46,135 

R&A,  $67,204 

B&M  Bridge,  $1,173,000 

Los  Indios  Bridge,  $510,000 

San  Ysidro/OUy  Mesa,  CA 

Virginia  St.,  $75,000 

Safety  Work,  $1,601,000 

R&A,  $612,000 

Improve  Commercial  Lot,  $456,950 

Firearms  Range,  $350,000 

Reconfigure  Lanes,  $310,000 

Signs/Security,  $517,000 

Andrade.  CA,  $143,000 

Antelope  Wells,  NM.  $14,000 

Columbus,  NM,  $100,000 

Fabens,  TX,  $100,000 

Fort  Hancock.  TX,  $100,000 

LukeviUe,  AZ,  $148,000 

Marathon,  TX,  $50,000 

Naco,  AZ,  $65,000 

Presidio,  TX,  $100,000 

Progresso,  TX,  $100,000 

Roma,  TX,  $100,000 

San  Luis,  AZ,  $79,000 

Del  Rio,  TX 

Expand  Lanes,  $270,000 

Security,  $250,000 

Replace  Station,  $3,640,000 

Los  Ebanos,  TX,  $520,000 

Douglas,  AZ,  $228,000 

Eagle  Pass,  TX,  $480,000 

Rio  Grande  City,  TX,  $510,000 

Tecate,  CA,  $338,000 

Hildago,  TX,  $289,510 

Falcon  Dam,  TX,  $400,000 

SanU  Teresa,  NM,  $663,000: 

Provided,  That  by  no  later  than  July  30, 
1988,  the  Administrator  of  General  Services 
shall  assess  the  level  of  unobligated  bal- 
ances, If  any,  in  the  Federal  Buildings  Fund 
and  request  reprogramming  of  such  bal- 
ances, not  to  exceed  $12,000,000,  to  provide 
additional  funding  for  the  United  SUtes- 
Mexico  Border  Facility  projects  in  this  Act: 
Provided  further.  That  additional  projects 
for  which  prospectuses  have  been  fully  ap- 
proved may  be  funded  under  this  category 
only  If  advance  approval  is  obtained  from 
the  Committees  on  Appropriations  of  the 
House  and  Senate:  Provided  further.  That 
all  funds  for  repairs  and  alterations  prospec- 
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tus  projects  shall  expire  on  September  30. 
1989.  and  remain  In  the  Federal  Buildings 
Fund  except  funds  for  projects  as  to  which 
funds  for  design  or  other  funds  have  been 
obligated  In  whole  or  In  part  prior  to  such 
date;  (3)  not  to  exceed  $133,105,000  for  pay- 
ment on  purchase  contracts  entered  into 
prior  to  July  1.  1975:  (4)  not  to  exceed 
$1,169,532,000  for  rental  of  space:  (5)  not  to 
exceed  $805,384,000  for  real  property  oper- 
ations; (6)  not  to  exceed  $48,014,000  for  pro- 
gram direction  and  centralized  services:  and 
(7)  not  to  exceed  $110,036,000  for  design  and 
construction  services  which  shall  remain 
available  until  expended:  Provided  fariher. 
That  the  Administrator  of  General  Services 
Is  hereby  directed  to  enter  into  a  contract 
for  construction  of  a  building  in  OsJLland. 
California,  on  a  site  donated  by  the  city  of 
Oakland.  The  contract  shall  provide,  by 
lease  or  Installment  payments  over  a  period 
not  to  exceed  30  years,  for  the  payment  of 
the  purchase  price,  which  shall  not  exceed 
$141,700,000.  and  reasonable  interest  there- 
on. The  contract  shall  further  provide  that 
title  to  the  building  shall  vest  in  the  United 
States  at  or  before  the  expiration  of  the 
contract  term  upon  fulfillment  of  the  terms 
and  conditions  of  the  contract:  Provided 
further.  That  the  Administrator  of  the  GSA 
is  hereby  directed  to  enter  into  an  agree- 
ment, pursuant  to  a  competitive  selection 
process,  for  the  lease-purchase  of  a  building 
In  San  Francisco.  California,  during  fiscal 
year  1988  of  approximately  430.000  office 
occupiable  square  feet  on  a  site  donated  by 
that  city:  Provided  further.  That  the  agree- 
ment shall  provide  for  annual  lease  or  in- 
stallment payments  from  funds  available 
for  the  rental  of  space  in  the  Federal  Build- 
ings Fund  over  a  period  not  to  exceed  30 
years  for  the  payment  of  the  purchase  price 
of  such  building,  and  shall  provide  for  title 
to  the  building  to  vest  in  the  United  States 
on  or  before  the  expiration  of  the  contract 
term  upon  fulfillment  of  the  terms  and  con- 
ditions of  the  agreement:  Provided  further. 
That  additional  space  may  be  acquired  if 
the  Administrator  finds  such  space  to  be  in 
the  public  interest  and  will  not  reduce  the 
occupiable  Federal  space  to  be  available  in 
the  Oakland  Federal  Building.  The  Oakland 
Building  shall,  when  completed  be  fully  oc- 
cupied by  federal  agencies  and  continued 
full  occupancy  shall  have  the  highest  priori- 
ty conaistent  with  the  Federal "  interest: 
Provided  further.  That  for  the  purposes  of 
this  authorization.  buUdlngs  constructed 
pursuant  to  the  Public  Buildings  Purchase 
Contract  Act  of  1954  (40  D.S.C.  356).  the 
Public  Buildings  Amendments  of  1973  (40 
U.S.C.  490).  and  buildings  under  the  control 
of  another  department  or  agency  where  al- 
terations of  such  buildings  are  required  in 
connection  with  the  moving  of  such  other 
department  or  agency  from  buildings  then, 
or  thereafter  to  be.  under  the  control  of  the 
General  Services  Administration  shall  be 
considered  to  be  federally  owned  buildings: 
Prxroided  further.  That  none  of  the  funds 
available  to  the  General  Services  Adminis- 
tration with  the  exception  of  those  for  Cap- 
ital Improvements  for  United  States- Mexico 
Border  Facilities:  Other  Approved  Border 
Facility  projects:  and  the  San  Francisco. 
California  Federal  building  project,  shall  be 
available  for  expenses  in  connection  with 
any  construction,  repair,  alteration,  and  ac- 
quisition project  for  which  a  prospectus,  if 
required  by  the  Public  Buildings  Act  of 
1959,  as  amended,  has  not  been  approved, 
except  that  necessary  funds  may  be  expend- 
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ed  for  each  project  for  required  expenses  in 
connection  with  the  development  of  a  pro- 
posed prospectus:  Provided  further.  That 
notwithstanding  any  other  provision  of  law. 
the  Administrator  of  General  Services  Is  au- 
thorized, under  section  210(h)  of  the  Feder- 
al Property  and  Administrative  Services  Act 
of  1949.  to  acquire  the  building  in  Chicago. 
Illinois,  approved  under  this  heading  in 
fiscal  year  1987.  from  any  commercial  or 
private  entity,  through  a  lease  to  ownership 
transaction.  Said  lease  shall  not  exceed  30 
years,  on  such  terms  and  conditions  as  he 
deems  appropriate.  These  terms  and  condi- 
tions may  include  an  option  to  permit  the 
Federal  Government,  if  the  Administrator 
deems  that  It  Is  in  the  best  Interest  of  the 
Federal  Government,  to  execute  a  succeed- 
ing lease:  Provided  further.  That  funds 
available  in  the  Federal  Buildings  Fund  may 
be  expended  for  emergency  repairs  when 
advance  approval  is  obtained  from  the  Com- 
mittees on  Appropriations  of  the  House  and 
Senate:  Provided  further.  That  not  later 
than  60  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Administrator  of  Gen- 
eral Services  shall  submit  under  the  Public 
Buildings  Act  of  1959,  a  prospectus  for  ac- 
quiring by  purchase  or  lease-purchase  (Da 
building  which  is  not  to  exceed  1.400,000  oc- 
cupiable square  feet  for  the  Environmental 
Protection  Agency  in  the  Washington  met- 
ropolitan area,  and  (2)  a  building  which  is 
not  to  exceed  1,800,000  occupiable  square 
feet  for  the  Department  of  Transportation. 
The  lease-purchase  shall  provide  for  annual 
lease  or  installment  payments  from  funds 
available  for  the  rental  of  space  in  the  Fed- 
eral Buildings  Fund  over  a  period  not  to 
exceed  30  years  for  the  payment  of  the  pur- 
chase price  of  such  building  and  reasonable 
interest  thereon  and  shall  provide  for  title 
to  the  building  to  vest  in  the  United  States 
on  or  before  the  last  day  of  the  term  of  the 
lease-purchase  transaction.  If  a  lease-pur- 
chase prospectus  for  a  building  described  in 
this  paragraph  is  approved  under  the  Public 
Buildings  Act  of  1959.  the  Administrator  of 
Cxeneral  Services  may  enter  into  a  transac- 
tion for  the  lease-purchase  of  such  building 
in  accordance  with  the  terms  specified  in 
such  approved  prospectus  and  applicable 
provisions  of  law  Eind  may  make  annual 
lease  or  installment  payments  from  funds 
available  for  the  rental  of  space  in  such 
fund:  Provided  further.  That  amounts  neces- 
sary to  provide  reimbursable  special  services 
to  other  agencies  under  section  210(f)(6)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40  U.S.C. 
490(f)(6))  and  amounts  to  provide  such  re- 
imbursable fencing,  lighting,  guard  booths, 
and  other  facilities  on  private  or  other  prop- 
erty not  in  Government  ownership  or  con- 
trol as  may  be  appropriate  to  enable  the 
United  States  Secret  Service  to  perform  Its 
protective  functions  pursuant  to  18  U.S.C. 
3056,  as  amended,  shall  be  available  from 
such  revenues  and  collections;  Provided  fur- 
ther. That  revenues  and  collections  and  any 
other  sums  accruing  to  this  fund  during 
fiscal  year  1988  excluding  reimbursements 
under  section  210(fH6)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  490(f)(6))  in  excess  of 
$2,854,052,000  shall  remain  in  the  Fund  and 
shall  not  be  available  for  expenditure 
except  as  authorized  in  appropriation  Acts. 
FESOtAL  Supply  Sbxvicx 
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For  expenses  authorized  by  law,  not  oth- 
erwise provided  for.  necessary  for  property 
aent  activities,  utilization  of  excess 
of  surplus  personal  property. 


rehabilitation  of  personal  property,  trans- 
portation management  activities,  transpor- 
tation audits  by  in-house  personnel,  pro- 
curement, and  other  related  supply  manage- 
ment activities  through  September  30,  1988. 
and  supply  distribution  (including  contrac- 
tual services  Incident  to  receiving,  handling 
and  shipping  supply  items),  procurement 
(including  royalty  payments),  inspection, 
standardization,  and  related  supply  oper- 
ations activities  not  later  than  March  31, 
1987,  including  services  as  authorized  by  5 
U.S.C.  3109;  $69,600,000:  Provided.  That  not- 
withstanding any  other  provisions  of  law, 
costs  incurred  during  the  period  October  1, 
1987,  through  March  31,  1987,  directly  relat- 
ed to  supply  operations  activities,  not  cov- 
ered by  this  appropriation,  shall  be  recorded 
as  costs  in  the  General  Supply  Fund,  Gener- 
al Services  Administration:  Provided  fur- 
ther. That  the  annual  limitation  of 
$5,200,000  through  September  30,  1989,  in 
the  Supplemental  Appropriations  Act,  1985, 
Public  Law  99-88.  payable  from  overcharges 
collected,  for  expenses  of  transportation 
audit  contracts  and  contract  administration, 
is  hereby  superseded  by  Public  Law  99-627 
establishing  permanent  authority  for  these 
expenses  at  not  to  exceed  40  percent  of  the 
overpayments  collected  annually. 

Fkoeral  Property  Rxsources  Service 
operating  expenses 
i  including  transfer  of  puiidsi 
For  expenses,  not  otherwise  provided  for, 
necessary  for  carrying  out  the  functions  of 
the  Administrator  with  respect  to  utiliza- 
tion of  excess  real  property:  the  disposal  of 
surplus  real  property,  the  utilization  survey, 
deed  compliance  inspection,  appraisal,  envi- 
ronmental and  cultural  analysis,  and  land 
use  planning  functions  pertaining  to  excess 
and  surplus  real  property;  the  National  De- 
fense Stockpile  esUblished  by  the  Strategic 
and  Critical  Materials  Stock  Piling  Act,  as 
amended  (50  U.S.C.  98  et  seq.),  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2061  et  seq.)  including  services 
as  authorized  by  5  U.S.C.  3109  and  reim- 
bursement for  reciirring  security  guard  serv- 
ice; $12,000,000  to  be  derived  from  proceeds 
from  transfers  of  excess  real  property  and 
disposal  of  surplus  real  property  and  related 
personal  property,  subject  to  the  provisions 
of  the  Land  and  Water  Conservation  Pxind 
Act  of  1965.  as  amended  (16  U.S.C.  4601-5). 
and  in  addition.  $30,000,000  for  the  trans- 
portation, processing,  refining,  storage,  se- 
curity, maintenance,  rotation,  and  disposal 
of  materials  contained  in  or  acquired  for  the 
stockpile  by  reimbursement  from  the  Na- 
tional Defense  Stockpile  Transaction  Fund. 

National  Defense  Stockpile  Transactioii 
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Section  1.  Dxiring  the  fiscal  year  ending 
September  30,  1988,  not  to  exceed 
$35,000,000,  in  addition  to  amounts  previ- 
ously appropriated,  all  to  remain  available 
until  expended,  may  be  obligated  from 
amounts  in  the  National  Defense  Stockpile 
Transaction  Fund,  for  the  acquisition  and 
upgrading  of  strategic  and  critical  materials 
under  section  6(a)  (1)  and  (3)  of  the  Strate- 
gic and  Critical  Materials  Stock  Piling  Act 
(50  U.S.C.  98e(a)  (1)  and  (3)).  transporta- 
tion, storage,  and  other  incidental  expenses 
related  to  such  acquisition  and  upgrades,  de- 
velopment of  current  specifications  of  stock- 
pile materials  and  the  upgrading  of  existing 
stockpile  materials  to  meet  current  specifi- 
cations (including  transportation,  when  eco- 
nomical, related  to  such  upgrading),  testing 
and  quality  studies  of  stockpile  materials. 


studying  future  material  and  mobilization 
requirements  for  the  stockpile  and  other 
reasonable  requirements  for  management  of 
the  stockpile.  Including  relocation,  operat- 
ing, and  management  expenses  incident  to 
operating  the  stockpile,  are  hereby  author- 
ized to  the  extent  provided  In  Appropria- 
tions Acts. 

Sec.  2.  For  the  fiscal  year  ending  Septem- 
ber 30.  1988.  in  addition  to  the  funds  previ- 
ously appropriated  for  the  National  Defense 
Stockpile  Transaction  Fund,  notwithstand- 
ing the  provisions  of  50  U.S.C.  98h.  there 
are  hereby  appropriated  $10,000,000  under 
this  heading  and  $9,000,000  In  section  101(b) 
of  this  joint  resolution,  to  remain  available 
until  expended,  the  amounts  to  be  allocated 
for  the  following  projects: 

University  of  Hawaii  at  Manoa  pursuant 
to  50  U.S.C.  98a  and  98g(a).  for  a  grant  for 
construction  of  a  strategic  materials  re- 
search faculty,  $5,000,000; 

University  of  Utah  pursuant  to  50  U.S.C. 
98a  and  98g(a)(2KC)  for  a  grant  to  pay  the 
Federal  share  of  the  cost  of  construction 
and  equipment  for  a  Center  for  Biomedical 
Polymers.  $4,000,000; 

University  of  Massachusetts  at  Amherst 
pursuant  to  50  U.S.C.  98a  and  98g(a)  for  a 
grant  for  continued  construction  of  a  strate- 
gic materials  research  facility.  $5,000,000; 

University  of  Arizona  pursuant  to  50 
U.S.C.  98a  and  98g(a)(2)(C)  for  a  grant  to 
pay  the  Federal  share  of  the  cost  of  con- 
struction and  equipment  for  a  Center  for 
Advanced  Studies  for  Copper  Recovery  and 
Utilization.  $4,000,000;  and 

University  of  New  Mexico  pursuant  to  50 
U.S.C.  98  a  and  g  for  a  grant  to  study  re- 
placements for  metallic  alloys  that  use  criti- 
cal materials,  $1,000,000. 
General  Management  and  Administration 
salaries  and  expenses 

For  necessary  expenses  of  agency  manage- 
ment of  activities  under  the  control  of  the 
General  Services  Administration,  and  gener- 
al administrative  and  staff  support  services 
not  otherwise  provided  for;  for  providing  ac- 
counting, records  management,  and  other 
support  incident  to  adjudication  of  Indian 
Tribal  Claims  by  the  United  States  Court  of 
Claims,  and  services  authorized  by  5  U.S.C. 
3109;  $122,500,000,  of  which  $800,000  shaU 
be  available  only  for,  and  Is  hereby  specifi- 
cally earmarked  for  r>ersonnel  and  associat- 
ed costs  in  support  of  Congressional  District 
and  Senate  State  offices:  Provided,  That 
this  appropriation  shall  be  available,  subject 
to  reimbursement  by  the  applicable  agency, 
for  services  performed  for  other  agencies 
pursuant  to  subsections  (a)  and  (b)  of  sec- 
tion 1535  of  title  31,  United  States  Code. 
Real  Property  Relocation 

For  expenses  not  otherwise  provided  for, 
$5,000,000,  to  remain  available  until  expend- 
ed, necessary  for  carrying  out  the  functions 
of  the  Administrator  with  respect  to  reloca- 
tion of  Federal  agencies  from  property 
which  has  been  determined  by  the  Adminis- 
trator to  be  other  than  optimally  utilized 
under  the  provisions  of  section  21(Ke)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949.  as  amended:  Provided.  That 
such  relocations  shaU  only  be  undertaken 
when  the  estimated  proceeds  from  the  dis- 
position of  the  original  facilities  approxi- 
mate the  appraised  fair  market  value  of 
such  new  facilities  and  exceed  the  estimated 
costs  of  relocation.  Relocation  costs  include 
expenses  for  and  associated  with  acquisition 
of  sites  and  facilities,  and  expenses  of 
moving  or  repurchasing  equipment  and  per- 
sonal property.  These  funds  may  be  used  for 


payments  to  other  Federal  entities  to  ac- 
complish the  relocation  functions:  Provided 
further.  That  nothing  In  this  paragraph 
shall  be  construed  as  relieving  the  Adminis- 
trator of  General  Services  or  the  head  of 
any  other  Federal  agency  from  any  obliga- 
tion or  restriction  under  the  I*ubllc  Build- 
ings Act  of  1959  (including  any  obligation 
concerning  submission  and  approval  of  a 
prospectus),  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as  amend- 
ed, or  any  other  Federal  law,  or  as  authoriz- 
ing the  Administrator  of  General  Services 
or  the  head  of  any  other  Federal  agency  to 
take  actions  Inconsistent  with  statutory  ob- 
ligations or  restrictions  placed  upon  the  Ad- 
ministrator of  General  Services  or  such 
agency  head  with  respect  to  authority  to  ac- 
quire or  dispose  of  real  property. 

Information  Resources  Management 
Service 

operating  expenses 
For  expenses  authorized  by  law.  not  oth- 
erwise provided  for.  necessary  for  carrying 
out  Government-wide  and  internal  responsi- 
bilities relating  to  automated  data  manage- 
ment, telecommunications,  information  re- 
sources management,  and  related  activities, 
including  services  as  authorized  by  5  U.S.C. 
3109;  and  for  the  Information  Security 
Oversight  Office  established  pursuant  to 
Executive  Order  12356;  $31,193,000. 

Office  of  Inspector  General 
For  necessary  expenses  of  the  Office  of 
Inspector  General;  $24,334,000:  Provided, 
That  not  to  exceed  $10,000  shall  be  avail- 
able for  payment  for  information  and  detec- 
tion of  fraud  against  the  Government,  in- 
cluding payment  for  recovery  of  stolen  C5ov- 
emment  property. 

Allowances  and  Office  Staff  for  Former 
Presidents 

For  carrying  out  the  provisions  of  the  Act 
of  August  25,  1958,  as  amended  (3  U.S.C.  102 
note),  and  Public  Law  95-138;  $1,198,000: 
Provided,  That  the  Administrator  of  Gener- 
al Services  shall  transfer  to  the  Secretary  of 
the  Treasury  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  such 
Acts. 

General  Services  Administration- 
General  Provisions 

Section  1.  The  appropriate  appropriation 
or  fund  available  to  the  General  Services 
Administration  shall  be  credited  with  the 
cost  of  operation,  protection,  malntenanc;e, 
upkeep,  repair,  and  improvement,  included 
as  part  of  rentals  received  from  Govern- 
ment corporations  pursuant  to  law  (40 
U.S.C.  129). 

Sec.  2.  Funds  available  to  the  General 
Services  Administration  shall  be  available 
for  the  hire  of  passenger  motor  vehicles. 

Sec.  3.  Not  to  exceed  1  per  centum  of 
funds  made  available  in  appropriations  for 
operating  expenses  and  salaries  and  ex- 
penses, during  the  current  fiscal  year,  may 
be  transferred  between  such  appropriations 
for  mandatory  program  requirements.  Any 
transfers  proposed  shall  be  submitted 
promptly  to  the  Committees  on  Appropria- 
tions of  the  House  and  Senate  for  approval. 

Sec.  4.  Funds  in  the  Federal  Buildings 
Fund  made  available  for  fiscal  year  1988  for 
Federal  Buildings  Fund  activities  may  be 
transferred  between  such  activities  only  to 
the  extent  necessary  for  mandatory  pro- 
gram requirements.  Any  transfers  proposed 
shall  be  submitted  promptly  to  the  Commit- 
tees on  Appropriations  of  the  House  and 
Senate  for  approval. 


Sec.  5.  Funds  hereafter  made  available  to 
the  General  Services  Administration  for  the 
payment  of  rent  shall  be  available  for  the 
purpose  of  leasing,  for  periods  not  to  exceed 
thirty  years,  space  In  buUdlngs  erected  on 
land  owned  by  the  United  States. 

Sec.  6.  The  Bureau  of  Mines  should  com- 
pletely vacate  aU  space  at  the  Columbia 
Plaza  buUdlng  no  later  than  September  30. 
1988.  In  the  event  that  It  becomes  necessary 
to  acquire  leased  space  for  the  Bureau  of 
Mines,  the  Administrator  of  General  Serv- 
ices shall  competitively  acquire  space  for 
the  Bureau  of  Mines  and  select  quality 
space  at  the  lowest  possible  cost  in  the 
Washington  Metropolitan  Area.  If  such 
space  is  acquired  by  GSA,  the  Bureau  of 
Mines  shall  Immediately  relocate  to  the 
space  acquired  by  the  GSA. 

Sec.  7.  (a)  The  General  Accounting  Office 
shaU,  within  60  days  after  the  date  of  enact- 
ment of  this  Act,  submit  an  estimate  of  the 
fair  market  value  of  the  main  c>ost  office  in 
Denver,  Colorado,  located  at  1823  Stout 
Street  to  the  General  Services  Administra- 
tion, the  Congress  of  the  United  States,  the 
United  States  Postal  Service,  and  the  Ad- 
ministrative Office  of  the  United  States 
Courts. 

(b)  Within  30  days  after  obtaining  the  es- 
timate made  pursuant  to  subsection  (a)  the 
United  States  Postal  Service  shaU  transfer 
the  use  and  benefit  of  the  lot  on  which  the 
main  post  office  in  Denver  is  located  along 
with  such  post  office  buUding,  Improve- 
ments and  any  other  structures  on  such  lot 
to  the  General  Services  Administration,  and 
from  such  date  such  lot  and  structures  shaU 
be  considered  to  be  held  for  the  use  and 
l)enefit  of  the  United  States  courts  for  the 
Tenth  Circuit. 

(c)  In  making  the  transfer  pursuant  to 
subsection  (b).  the  General  Services  Admin- 
istration and  the  United  States  Postal  Serv- 
ice shall  use,  as  the  market  value  of  such 
property,  the  estimate  submitted  by  the 
General  Accounting  Office  pursuant  to  this 
section  and  the  United  States  Postal  Service 
shall  receive  as  compensation  therefor,  the 
fair  market  value  of  such  lot,  buUdlngs  and 
improvements,  as  determined  by  the  Gener- 
al Accounting  Office. 

(d)  The  United  States  Postal  Service  shaU 
surrender  possession  of  the  second,  third 
and  fourth  floors  of  such  post  office  buUd- 
ing to  the  General  Services  Administration 
not  later  than  1  year  after  the  date  of  the 
transfer  thereof  as  provided  in  this  section 
and,  except  as  provided  in  subsection  (e), 
shall  surrender  possession  of  the  balance  of 
such  post  office  buUdlng  not  later  than  2 
years  after  such  date. 

(e)  The  General  Services  Administration 
shall  permit  the  United  Stetes  Postal  Serv- 
ice to  continue  to  occupy  such  area  on  the 
first  floor  of  such  main  post  office  buUding 
not  in  excess  of  18,000  square  feet  as  shall 
be  determined  by  the  General  Services  Ad- 
ministration after  consultation  with  the  Ad- 
ministrative Office  of  the  United  States 
Courts  and  the  United  States  Postal  Service. 

(f)  Pursuant  to  section  210(f)  of  the  Fed- 
eral Property  and  Administrative  Service 
Act  of  1949,  the  Administrator  of  General 
Services  is  authorized  to  charge  the  United 
States  Postal  Service  for  aU  space  and  serv- 
ices furnished  to  the  United  States  Postal 
Service  In  such  main  post  office  building 
after  the  date  of  the  conveyance  provided  In 
this  section. 

(g)  Notwithstanding  any  other  provision 
of  law,  the  General  Services  Administration 
is  hereby  authorized  to  sell,  at  competitive 
bid.  block  111,  located  at  20th  and  Curtis 
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streets  In  Denver,  Colorado,  and  to  deposit 
such  sale  proceeds  into  the  Federal  Build- 
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amount  set  forth  therefor  in  the  budget  es- 
timates submitted   for   the  appropriations: 


before  such  date,  was  performed  by  Individ- 
uals in  their  capacity  as  employees  of  the 
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the   United   States   Postal   Service,   or  at- 
tempts or  threatens  to  commit  any  of  the 
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streets  In  Denver.  Colorado,  and  to  deposit 
such  sale  proceeds  Into  the  Federal  Build- 
ings Fund. 

(h)  There  are  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  cover  the 
costs  of  obtaining  such  post  office  building 
for  the  courts  for  the  Tenth  Circuit.  Such 
costs  shall  include— 

(1)  amounts  necessary  to  transfer  the  lot. 
main  post  office  building,  improvements  and 
any  other  structures  on  such  lot  pursuant  to 
subsection  (b): 

(2)  appropriate  renovations  of  such  post 
office  building  for  the  Tenth  Circuit  to  use 
such  building  as  the  principal  office  of  such 
courts;  and 

(3)  the  transfer  of  such  courts  from  their 
current  building  to  such  post  office  build- 
ing. 

(i)  There  are  hereby  appropriated,  out  of 
the  Federal  Buildings  Fund,  such  sums  as 
may  be  necessary  to  carry  out  the  purposes 
of  subsection  (h). 

Sbc.  8.  The  Administrator  of  General 
Services  Is  hereby  directed  to  submit  a  pro- 
spectus to  the  Congress  within  60  days  to 
enable  the  Administrator  to  contract  for 
construction  of  two  buUdings  not  to  exceed 
a  total  of  1.600.000  gross  square  feet  of 
office  space,  plus  additional  parking  and 
retail  space,  in  New  York  City  on  sites  to  be 
acquired  from  the  city  of  New  York.  The 
contracts  shall  provide,  by  lease  or  install- 
ment payments  over  a  period  not  to  exceed 
30  years,  from  funds  available  for  the  rental 
of  space  in  the  Federal  Buildings  Fund  for 
the  payment  of  the  purchase  price,  and  rea- 
sonable interest  thereon.  The  contracts 
shall  further  provide  that  title  to  the  buUd- 
ings shall  vest  in  the  United  States  at  or 
before  expiration  of  the  contract  term  upon 
fulfillment  of  the  terms  and  conditions  of 
the  contracts.  If  a  lease-purchase  prospectus 
for  a  building  described  in  this  paragraph  Is 
approved  under  the  Public  BuUdings  Act  of 
1959.  the  Administrator  of  General  Services 
may  enter  into  a  transaction  for  the  lease- 
purchase  of  such  buUdlng  in  accordance 
with  the  terms  specified  in  such  approved 
prospectus  and  appUcable  provisions  of  law 
and  may  make  annual  lease  or  installment 
payments  from  the  funds  avaUable  for  the 
rental  of  space  in  such  Fund.  The  General 
Services  Admiaistration  shall  lease  up  to 
400.000  square  feet  of  office  space  and  asso- 
ciated parking  to  the  city  of  New  York  at 
rates  that  reflect  an  appropriate  portion  of 
the  construction  and  related  costs  of  the 
projects,  adjusted  for  the  value  of  the  land 
acquired  from  the  city.  In  addition.  Income 
accrued  by  the  General  Services  Adminis- 
tration from  the  outlease  of  office  space  to 
the  city  as  weU  as  retaU  and  related  space  to 
private  organizations  shall  be  used  to  offset 
OSA's  Installment  payments  for  the  cost  of 
the  facilities.  Obligations  of  funds  under 
these  transactions  shaU  be  Umited  to  the 
current  fiscal  year  for  which  payments  are 
due  without  regard  to  31  n.S.C. 
1341(aKl>(B). 

Sbc.  9.  The  Administrator  of  General 
Senrlcea  shall  proceed  with  the  site  selection 
and  design  for  construction  of  a  facility  of 
not  less  than  182.000  usable  square  feet  for 
the  Social  Secxuity  Administration  in 
WUkes-Barre.  Pennsylvania,  pursuant  to 
section  115  of  the  joint  resolution  entitled. 
"A  Joint  Resolution  making  continuing  ap- 
propriations for  the  fiscal  year  1987  and  for 
other  purposes",  approved  October  30.  1986 
(100  Stat.  3341-49:  Public  Law  99-591). 


National  AKCHrvxs  Ain>  Rxcords 

AommSTKATION 
OPKRATINO  EXmSES 

For  necessary  expenses  in  connection  with 
National  Archives  and  Records  Administra- 
tion and  related  activities,  as  provided  by 
law.  and  for  expenses  necessary  for  the 
review  and  declassification  of  documents, 
and  for  the  hire  of  passenger  motor  vehi- 
cles. $116,000,000  of  which  (4,000.000  for  al- 
locations and  grants  for  historical  publica- 
tions and  records  as  authorized  by  44  U.S.C. 
2504,  as  amended,  shall  remain  available 
untU  expended,  and  of  which  $6,000,000  for 
design  smd  planning  of  a  new  archival  facili- 
ty in  Maryland  shall  remain  available  untU 
expended. 

Omcx  or  PntsoimiL  Manaokmxiit 

SALARICS  AND  EXTCNSES 

(incLiTDiNG  TRANsrsR  OF  TRnsT  nmosi 
For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Personnel  Manage- 
ment pursuant  to  Reorganization  Flan 
Numbered  2  of  1978  and  the  CivU  Service 
Reform  Act  of  1978,  including  services  as 
authorized  by  5  U.S.C.  3109,  medical  exami- 
nations performed  for  veterans  by  private 
physiciSLns  on  a  fee  basis,  rental  of  confer- 
ence rooms  In  the  District  of  Columbia  and 
elsewhere,  hire  of  passenger  motor  vehicles, 
not  to  exceed  $2,500  for  official  reception 
and  representation  expenses,  and  advances 
for  reimbursements  to  applicable  funds  of 
the  Office  of  Personnel  Management  and 
the  Federal  Bureau  of  Investigation  for  ex- 
penses incurred  under  Executive  Order 
10422  of  January  9.  1953,  as  amended: 
$101,834,000  in  addition  to  $67,746,000  for 
administrative  expenses  for  the  retirement 
and  insurance  programs  to  be  transferred 
from  the  appropriate  trust  funds  of  the 
Office  of  Personnel  Management  in  the 
amounts  determined  by  the  Office  of  Per- 
sonnel Management  without  regard  to  other 
statutes:  Provided,  That  the  provisions  of 
this  appropriation  shall  not  affect  the  au- 
thority to  use  applicable  trust  funds  as  pro- 
vided by  section  S348(a)<l><B)  of  title  5, 
U.S.C.:  Provided  further.  That  no  part  of 
this  appropriation  shaU  be  avaUable  for  sal- 
aries and  expenses  of  the  Legal  Examining 
Unit  of  the  Office  of  Personnel  Manage- 
ment established  pursuant  to  Executive 
Order  9358  of  July  1,  1943,  or  any  successor 
unit  of  like  purpose;  Provided  further.  That 
the  President's  Commission  on  White  House 
PeUows.  established  by  Executive  Order 
11183  of  October  3,  1964,  may,  during  the 
fiscal  year  ending  September  30,  1988, 
accept  donations  of  money,  property,  and 
persona]  services  in  connection  with  the  de- 
velopment of  a  publicity  brochure  to  pro- 
vide Information  about  the  White  House 
FeUows,  except  that  no  such  donations  shall 
be  accepted  for  travel  or  reimbursement  of 
travel  expenses,  or  for  the  salaries  of  em- 
ployees of  such  Commission. 
Rkvolvirg  Fuhd 
Pursuant  to  section  4109<dKl)  of  title  5. 
United  States  Code,  costs  for  entertainment 
ex[>enses  of  the  President's  Commission  on 
Executive  Exchange  shaU  not  exceed 
$12,000. 

OOVKXinCKirT  PATlfZItT  FOR  AjnTUITAjrTS, 

Emplotbs  Hkalth  BmsriTS 
For  payment  of  Government  contribu- 
tions with  respect  to  retired  employees,  as 
authorized  by  chapter  89  of  title  5.  United 
States  Code,  and  the  Retired  Federal  Em- 
ployees Health  Benefits  Act  (74  SUt  849). 
as  amended.  $1,788,931,000,  to  remain  avaU- 
able untU  expended. 


Pa'THKHT  to  Civil  Service  Retirement  and 
Disability  Fund 
For  financing  the  unfunded  liability  of 
new  and  increased  annuity  benefits  becom- 
ing effective  on  or  after  October  20,  1969,  as 
authorized  by  5  U.S.C.  8348,  and  annuities 
under  special  Acts  to  be  credited  to  the  Civil 
Service  Retirement  and  Disability  Fund, 
$4,720,913,000;  Provided,  That  annuities  au- 
thorized by  the  Act  of  May  29,  1944,  as 
amended  (22  U.S.C.  3682(e)),  August  19. 
1950.  as  amended  (33  U.S.C.  771-75),  may 
hereafter  be  paid  out  of  the  CivU  Service 
Retirement  and  DlsabUity  Fund. 

Merit  Systems  Protection  Board 
salaries  and  expenses 

(iNCLin>iNG  transfer  or  funds  l 
For  necessary  expenses  to  carry  out  func- 
tions of  the  Merit  Systems  Protection  Board 
pursuant  to  Reorganization  Plan  Numbered 
2  of  1978  and  the  Civil  Service  Reform  Act 
of  1978,  including  services  as  authorized  by 
5  U.S.C.  3109,  rental  of  conference  rooms  in 
the  District  of  Columbia  and  elsewhere,  hire 
of  passenger  motor  vehicles:  $20,957,000,  to- 
gether with  not  to  exceed  $1,200,000  for  ad- 
ministrative expenses  to  adjudicate  retire- 
ment appeals  to  be  transferred  from  the 
CivU  Service  Retirement  and  DlsabUity 
Fund  in  amounts  determined  by  the  Merit 
Systems  Protection  Board. 

Office  of  Special  Counsel 
salaries  and  expenses 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  the  Special  Counsel 
pursuant  to  Reorganization  Plan  Numbered 
2  of  1978  and  the  CivU  Service  Reform  Act 
of  1978  (Public  Law  95-454),  including  serv- 
ices as  authorized  by  5  U.S.C.  3109,  payment 
of  fees  and  expenses  for  witnesses,  rental  of 
conference  rooms  in  the  District  of  Colum- 
bia and  elsewhere,  and  hire  of  passenger 
motor  vehicles:  $4,673,000 

Federal  Labor  Relations  Authority 
salaries  and  expenses 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Federal  Labor  Relations  Au- 
thority, pursuant  to  Reorganization  Plan 
Numbered  2  of  1978,  and  the  CivU  Service 
Reform  Act  of  1978,  including  services  as 
authorized  by  5  U.S.C.  3109.  including  hire 
of  experts  and  consultants,  hire  of  passen- 
ger motor  vehicles,  rental  of  conference 
rooms  in  the  District  of  Columbia  and  else- 
where; $17,576,000;  Provided,  That  public 
members  of  the  Federal  Service  Impasses 
Panel  may  be  paid  travel  expenses  and  per 
diem  in  lieu  of  subsistence  as  authorized  by 
law  (5  U.S.C.  5703)  for  persons  employed 
intermittently  in  the  Government  Service, 
and  compensation  as  authorized  by  5  U.S.C 
3109. 

United  States  Tax  Court 
salaries  and  expenses 

For  necessary  expenses,  including  con- 
tract reporting  and  other  services  as  author- 
ized by  5  U.S.C.  3109:  $27,500,000:  Provided, 
That  travel  exjienses  of  the  judges  shaU  be 
paid  upon  the  written  certificate  of  the 
Judge. 

This  title  may  be  cited  as  the  "Independ- 
ent Agencies  Appropriations  Act,  1988". 

TITLE  V— OE3«3iAL  PROVISIONS 
This  Act 
Section  501.  Where  appropriations  in  this 
Act  are  expendable  for  travel  expenses  of 
employees  and  no  specific  limitation  has 
been  placed  thereon,  the  expenditures  for 
such  travel  expenses  may  not  exceed  the 


amount  set  forth  therefor  in  the  budget  es- 
timates submitted  for  the  appropriations; 
Provided,  That  this  section  shall  not  apply 
to  travel  performed  by  uncompensated  offi- 
cials of  local  boards  and  appeal  boards  of 
the  Selective  Service  System:  to  travel  per- 
formed directly  in  connection  with  care  and 
treatment  of  medical  beneficiaries  of  the 
Veterans'  Administration:  to  travel  of  the 
Office  of  Personnel  Management  In  carry- 
ing out  its  observation  responsibUities  of  the 
Voting  Rights  Act:  or  to  payments  to  inter- 
agency motor  pools  where  separately  set 
forth  in  the  budget  schedules. 

Sec.  502.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  to 
pay  the  salary  of  any  person  filling  a  posi- 
tion, other  than  a  temporary  position,  for- 
merly held  by  an  employee  who  has  left  to 
enter  the  Armed  Forces  of  the  United 
States  and  has  satisfactorUy  completed  his 
period  of  active  mUitary  or  naval  service  and 
has  within  ninety  days  after  his  release 
from  such  service  or  from  hospitalization 
continuing  after  discharge  for  a  F>eriod  of 
not  more  than  one  year  made  application 
for  restoration  to  his  former  position  and 
has  been  certified  by  the  Office  of  Person- 
nel Management  as  stiU  qualified  to  per- 
form the  duties  of  his  former  position  and 
has  not  been  restored  thereto. 

Sec.  503.  No  part  of  any  appropriation 
made  avaUable  in  this  Act  shall  be  used  for 
the  purchase  or  sale  of  real  estate  or  for  the 
purijose  of  establishing  new  offices  inside  or 
outside  the  District  of  Columbia;  Provided, 
That  this  limitation  shaU  not  apply  to  pro- 
grams which  have  been  approved  by  the 
Congress  and  appropriations  made  therefor. 

Sec.  504.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  avaUable 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  505.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  ShaU  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  avaUable 
for  public  inst>ection,  except  where  other- 
wise provided  imder  existing  law.  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec.  506.  No  part  of  any  appropriation 
contained  in  this  Act  shaU  be  available  for 
the  procurement  of,  or  for  the  payment  of, 
the  salary  of  any  person  engaged  in  the  pro- 
curement of  any  hand  or  measuring  tooKs) 
not  produced  in  the  United  States  or  its  pos- 
sessions except  to  the  extent  that  the  Ad- 
ministrator of  General  Services  or  his  desig- 
nee shall  determine  that  a  satisfactory  qual- 
ity and  sufficient  quantity  of  hand  or  meas- 
uring tools  produced  in  the  United  States  or 
its  possessions  cannot  be  procured  as  and 
when  needed  from  sources  in  the  United 
States  and  Its  possessions,  or  except  in  ac- 
cordance with  procedures  prescribed  by  sec- 
tion 6-104.4(b)  of  Armed  Services  Procure- 
ment Regulation  dated  January  1,  1969,  as 
such  regulation  existed  on  June  15,  1970; 
Provided,  That  a  factor  of  75  per  centum  in 
lieu  of  50  per  centum  shaU  be  used  for  eval- 
uating foreign  source  end  products  against  a 
domestic  source  end  product.  This  section 
ShaU  be  applicable  to  aU  soUcitations  for 
bids  opened  after  its  enactment. 

Sec.  507.  None  of  the  funds  made  available 
to  the  General  Services  Administration  pur- 
suant to  section  210(f)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
shaU  be  obligated  or  expended  after  the 
date  of  enactment  of  this  Act  for  the  pro- 
curement by  contract  of  any  service  which. 


before  such  date,  was  performed  by  individ- 
uals in  their  capacity  as  employees  of  the 
General  Services  Administration  in  any  po- 
sition of  guards,  elevator  operators,  messen- 
gers, and  custodians,  except  that  such  funds 
may  be  obligated  or  expended  for  the  pro- 
curement by  contract  of  the  covered  serv- 
ices with  sheltered  workshops  employing 
the  severely  handicapped  under  Public  Law 
92-28. 

Sec.  508.  No  funds  appropriated  in  this 
Act  shaU  be  avaUable  for  administrative  ex- 
penses in  connection  with  Implementing  or 
enforcing  any  provisions  of  the  rule  TD 
ATF-66  issued  June  13.  1980,  by  the  Depart- 
ment of  the  Treasury,  Bureau  of  Alcohol. 
Tobacco  and  Firearms  on  labeling  and  ad- 
vertising of  wine,  distilled  spirits  and  malt 
beverages,  except  if  the  expenditure  of  such 
funds  is  necessary  to  comply  with  a  final 
order  of  the  Federal  court  system. 

Sec.  509.  None  of  the  funds  appropriated 
or  made  available  by  this  Act  shaU  be  used 
to  competitively  procure  electric  utUlty  serv- 
ice, except  where  such  procurement  is  ex- 
pressly authorized  by  the  Federal  Power  Act 
or  by  State  law  or  regulation. 

Sec.  510.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  for  administrative 
expenses  to  close  the  Federal  Information 
Center  of  the  General  Services  Administra- 
tion located  in  Sacramento,  California. 

Sec.  511.  None  of  the  fimds  made  avaUable 
by  this  Act  for  the  Department  of  the 
Treasury  may  be  used  for  the  purpose  of 
eliminating  any  existing  requirement  for 
sureties  on  customs  bonds. 

Sec.  512.  None  of  the  funds  made  avaUable 
by  this  Act  shall  be  available  for  any  activi- 
ty or  for  paying  the  salary  of  any  govern- 
ment employee  where  funding  an  activity  or 
paying  a  salary  to  a  government  employee 
would  result  in  a  decision,  determination, 
rule,  regulation,  or  p>oUcy  that  would  pro- 
hibit the  enforcement  of  section  307  of  the 
1930  Tariff  Act. 

Sec.  513.  None  of  the  funds  made  avaUable 
by  this  Act  shall  be  available  for  the  pur- 
pose of  transferring  control  over  the  Feder- 
al Law  Enforcement  Training  Center  locat- 
ed at  Glynco,  Georgia,  out  of  the  Treasury 
Department. 

Sec.  514.  No  part  of  any  appropriation 
contained  in  this  Act  shaU  be  used  for  pub- 
licity or  propaganda  purposes  within  the 
United  States  not  heretofore  authorized  by 
the  Congress. 

Sec.  515.  No  part  of  any  appropriation 
contained  in  this  Act  shaU  be  avaUable  for 
the  payment  of  the  salary  of  any  officer  or 
employee  of  the  United  States  Postal  Serv- 
ice, who— 

(1)  prohibits  or  prevents,  or  attempts  or 
threatens  to  prohibit  or  prevent,  any  officer 
or  employee  of  the  United  States  Postal 
Service  from  having  any  direct  oral  or  writ- 
ten communication  or  contact  with  any 
member  or  committee  of  Congress  in  con- 
nection with  any  matter  pertaining  to  the 
employment  of  such  officer  or  employee  or 
pertaining  to  the  United  States  Postal  Serv- 
ice in  any  way,  irrespective  of  whether  such 
communication  or  contact  is  at  the  initiative 
of  such  officer  or  employee  or  In  response  to 
the  request  or  Inquiry  of  such  member  or 
committee;  or 

(2)  removes,  suspends  from  duty  without 
pay,  demotes,  reduces  in  rank,  seniority, 
status,  pay,  or  performance  of  efficiency 
rating,  denies  promotion  to,  relocates,  reas- 
signs, transfers,  disciplines,  or  discriminates 
In  regard  to  any  employment  right,  entitle- 
ment, or  benefit,  or  any  term  or  condition  of 
employment  of,  any  officer  or  employee  of 


the  United  States  Postal  Service,  or  at- 
tempts or  threatens  to  commit  any  of  the 
foregoing  actions  with  respect  to  such  offi- 
cer or  employee,  by  reason  of  any  communi- 
cation or  contact  of  such  officer  or  employ- 
ee with  any  member  or  committee  of  Con- 
gress as  described  in  paragraph  (1)  of  this 
subsection. 

Sec.  516.  Except  for  vehicles  provided  to 
the  President.  Vice  President  and  their  fam- 
ilies, or  to  the  United  States  Secret  Service, 
none  of  the  funds  provided  in  this  Act  to 
any  Department  or  Agency  shall  be  obligat- 
ed or  expended  to  procure  passenger  auto- 
mobUes  as  defined  in  15  U.S.C.  2001  with  an 
EPA  estimated  miles  per  gaUon  average  of 
less  than  twenty-two  mUes  per  gaUon.  The 
requirements  of  this  section  may  be  waived 
by  the  Administrator  of  the  General  Serv- 
ices Administration  for  special  purpose  or 
si>ecial  mission  automobiles. 

Sec.  517.  No  funds  appropriated  by  this 
Act  shall  be  avaUable  to  pay  for  an  abortion, 
or  the  administrative  expenses  in  connec- 
tion with  any  health  plan  under  the  Federal 
employees  health  benefit  program  which 
provides  any  benefits  or  coverages  for  abor- 
tions. 

Sec.  518.  The  provision  of  section  517  shaU 
not  apply  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  car- 
ried to  term. 

Sec.  519.  No  later  than  October  1.  1989. 
the  Administrator  of  General  Services,  or 
any  Federal  officer  assimiing  the  Adminis- 
trator's responsibilities  with  respect  to  man- 
agement of  the  stockpUe,  shaU  use  aU  funds 
authorized  and  appropriated  before  January 
1,  1985  from  the  National  Defense  StockpUe 
Transaction  Fund  to  evaluate,  test,  relocate, 
upgrade  or  purchase  stockpUe  materials  to 
meet  National  Defense  StockpUe  goals  and 
specifications  in  effect  on  October  1,  1984. 

Sec.  520.  No  part  of  any  appropriation 
contained  in  this  Act  shaU  be  available  for 
the  procurement  of.  or  for  the  payment  of, 
the  salary  of  any  person  engaged  in  the  pro- 
curement of  stainless  steel  flatware  not  pro- 
duced in  the  United  States  or  its  posses- 
sions, except  to  the  extent  that  the  Admin- 
istrator of  General  Services  or  his  designee 
shall  determine  that  a  satisfactory  quality 
and  sufficient  quantity  of  stainless  steel 
flatware  produced  in  the  United  States  or 
its  possessions,  cannot  be  procured  as  and 
when  needed  from  sources  in  the  United 
States  or  its  possessions  or  except  in  accord- 
ance with  procedures  provided  by  section  6- 
104.4(b)  of  Armed  Services  Procurement 
Regulations,  dated  January  1,  1969.  This 
section  shaU  be  applicable  to  aU  solicitations 
for  bids  issued  after  its  enactment. 

Sec.  521.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  establish  on  a 
permanent  basis  any  test  or  program  of  the 
"port  of  arrival  immediate  release  and  en- 
forcement determination." 

Sec.  522.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  soUcit  bids,  lease 
space,  or  enter  into  any  contract  to  close  or 
consolidate  executive  seminar  centers  for 
the  Office  of  Personnel  Management. 

Sec.  523.  None  of  the  funds  appropriated 
by  this  Act  or  any  other  Act  in  any  fiscal 
year  may  be  obUgated  or  expended  in  any 
way  for  the  purpose  of  the  sale,  lease, 
rental,  excessing,  surplusing,  or  disposal  of 
any  portion  of  land  on  which  the  BeltsviUe 
Agricultural  Research  Center  is  located  at 
BeltsviUe,  Maryland,  without  the  specific 
approval  of  Congress;  Provided,  That  such 
land  may  be  sold,  for  fair  market  value,  to 
the  Washington  MetropoUtan  Area  Transit 
Authority  and  any  proceeds  from  the  sale  of 
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such  lAnd  shall  be  placed  in  an  escrow  ac- 
count to  be  available  hereafter  for  use  In 
the  renovation  and  restoration  of  the  Belts- 
vUle  Agricultural  Research  Center,  to  be  re- 
leased as  specified  In  advance  In  appropria- 
tions Acts. 

Sk.  524.  Not  later  than  October  1.  1988. 
of  the  amounts  made  available  pursuant  to 
Section  519  of  the  Treasury,  Postal  Service 
and  General  Government  Appropriations 
Act,  1987.  as  Incorporated  in  Section  lOl(m) 
of  Public  Laws  99-500  and  99-591.  not  less 
than  tl.000,000  shaU  be  obligated  for  a  pilot 
project  to  upgrade  technologically  obsolete 
cobalt  deposited  in  the  National  Defense 
Stockpile.  The  funds  used  In  this  section  for 
upgrading  shall  not  exceed  >2.000.000. 

S«c.  525.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  in 
any  way  for  the  purpose  of  the  sale,  lease, 
rental,  exceasing.  surplusing  or  disposal  of 
any  portion  of  land  on  which  the  Phoenix 
Indian  School  is  located  at  Phoenix,  Arizona 
without  the  specific  approval  of  Congress. 

Sk.  526.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  In 
any  way  for  the  purpose  of  the  sale,'  excess- 
Ing.  suirplusing  or  disposal  of  lands  in  the  vi- 
cinity of  Bull  Shoals  Lake,  Arkansas  admin- 
istered by  the  Cori>s  of  Eiigineers.  Depart- 
ment of  the  Army  without  the  specific  ap- 
proval of  Congress. 

Sec.  537.  The  Administrator  of  General 
Services,  under  section  210(h)  of  the  Feder- 
al Property  and  Administrative  Services  Act 
of  1949.  as  amended,  shall  acquire,  by  means 
of  a  lease  of  up  to  30  years  duration,  space 
for  the  United  States  Courts  in  Tacoma. 
Washington,  at  the  site  of  Union  Station. 
Tacoma.  Wjishlngton. 

See.  528.  Funds  under  this  Act  shall  be 
available  as  authorized  by  sections  4501- 
4506  of  Utle  5.  United  States  Code,  when 
the  achievement  involved  is  certified,  or 
when  an  award  for  such  achievement  is  oth- 
erwise payable,  in  accordance  with  such  sec- 
tions. Such  funds  may  not  be  used  for  any 
purpose  with  respect  to  which  the  preceding 
sentence  relates  beyond  fiscal  year  1988. 

Sbc.  529.  (a)  Notwithstanding  any  other 
provision  of  law.  during  fiscal  year  1988.  the 
authority  to  establish  higher  rates  of  pay 
under  section  5303  of  title  5.  United  States 
Code,  may— 

( 1 )  In  addition  to  positions  paid  under  any 
of  the  pay  systems  referred  to  in  subsection 
(a)  of  section  5303  of  title  5,  U.S.C.  be  exer- 
cised with  respect  to  positions  paid  under 
any  other  pay  system  established  by  or 
under  Federal  statute  for  positions  within 
the  executive  branch  of  the  Government; 
and 

(2)  in  addition  to  the  circumstance  de- 
scribed in  the  first  sentence  of  subsection 
(a)  of  section  5303  of  title  5.  U.S.C..  be  exer- 
cised based  on— 

(A)  pay  rates  for  the  positions  involved 
being  generally  less  than  the  rates  payable 
for  similar  positions  held— 

(1)  by  individuals  outside  the  Government; 
or 

(U)  by  other  individuals  within  the  execu- 
tive branch  of  the  Government; 

(B)  the  remoteness  of  the  area  or  location 
Involved; 

(C)  the  undesirability  of  the  working  con- 
ditions or  the  nature  of  the  work  Involved, 
including  exposure  to  toxic  substances  or 
other  occupational  hazards:  or 

(D)  any  other  circumstance  which  the 
President  (or  an  agency  duly  authorized  or 
designated  by  the  President  in  accordance 
with  the  last  sentence  of  section  5303(a)  of 
title  5,  VS.C.  for  purposes  of  this  subpara- 
graph) may  Identify. 


Nothing  in  paragraph  (2)  shall  be  consid- 
ered to  permit  the  exercise  of  any  authority 
based  on  any  of  the  circumstances  under 
such  paragraph  without  an  appropriate 
finding  that  such  circumstance  Is  signifi- 
cantly handicapping  the  Government's  re- 
cruitment or  retention  efforts. 

(bKl)  A  rate  of  pay  established  during 
fiscal  year  1988  through  the  exercise  of  any 
additional  authority  under  subsection  (a)  of 
section  5303  of  title  5.  U.S.C- 

(A)  shall  be  subject  to  revision  or  adjust- 
ment. 

(B)  shall  be  subject  to  reduction  or  termi- 
nation (including  pay  retention),  and 

(C)  shall  otherwise  be  treated. 

In  the  same  manner  as  generally  applies 
with  respect  to  siny  rate  otherwise  estab- 
lished under  section  5303  of  title  5.  United 
SUtes  Code. 

(2)  The  President  (or  an  agency  duly  au- 
thorized or  designated  by  the  President  in 
accordance  with  the  last  sentence  of  section 
5303(a)  of  title  5.  United  SUtes  Code,  for 
purposes  of  this  subsection)  may  prescribe 
any  regulations  necessary  to  carry  out  this 
subsection. 

(c)  Any  additional  authority  under  this 
section  may,  during  fiscal  year  1988.  be  ex- 
ercised only  to  the  extent  that  amounts  oth- 
erwise appropriated  under  this  Act  for  pur- 
poses of  section  5303  of  title  5.  United 
States  Code,  are  available. 

Sk.  530.  The  Director  of  the  Office  of 
Management  and  Budget  shaU  Include  In 
the  area  designated  as  the  St.  Louis  Metro- 
politan SUtlstical  Area,  the  City  of  Sulli- 
van. Missouri. 

TITLE  VI -GENERAL  PROVISIONS 

DCPARTMKNTS.  AGENCIES.  AND  CORPORATIONS 

Sec.  601.  Unless  otherwise  specifically  pro- 
vided, the  maximum  amount  allowable 
during  the  current  fiscal  year  in  accordance 
with  section  16  of  the  Act  of  August  2.  1946 
(60  Stat.  810),  for  the  purchase  of  any  pas- 
senger motor  vehicle  (exclusive  of  buses  and 
ambulances).  Is  hereby  fixed  at  $6,600 
except  station  wagons  for  which  the  maxi- 
mum shall  be  $7,600:  Provided,  That  these 
limits  may  be  exceeded  by  not  to  exceed 
$2,700  for  police-type  vehicles,  and  by  not  to 
exceed  $4,000  for  special  heavy-duty  vehi- 
cles: Provided  further.  That  the  limits  set 
forth  in  this  section  shall  not  apply  to  elec- 
tric or  hybrid  vehicles  purchased  for  demon- 
stration under  the  provisions  of  the  Electric 
and  Hybrid  Vehicle  Research.  Development, 
and  Demonstration  Act  of  1976. 

Sec  602.  Appropriations  of  the  executive 
departments  and  independent  establish- 
ments for  the  current  fiscal  year  available 
for  expenses  of  travel  or  for  the  expenses  of 
the  activity  concerned,  are  hereby  made 
available  for  (juarters  allowances  and  cost- 
of-living  allowances,  in  accordance  with  5 
U.S.C.  5922-24. 

Sk.  603.  Unless  otherwise  specified  during 
the  current  fiscal  year  no  part  of  any  appro- 
priation contained  in  this  or  any  other  Act 
shall  be  used  to  pay  the  compensation  of 
any  officer  or  employee  of  the  Government 
of  the  United  States  (Including  any  agency 
the  majority  of  the  stock  of  which  is  owned 
by  the  Government  of  the  United  States) 
whose  post  of  duty  is  in  the  continental 
United  States  unless  such  person  ( 1)  Is  a  cit- 
izen of  the  United  States.  (2)  is  a  person  in 
the  service  of  the  United  States  on  the  date 
of  enactment  of  this  Act.  who.  being  eligible 
for  citizenship,  has  filed  a  declaration  of  In- 
tention to  become  a  citizen  of  the  United 
States  prior  to  such  date  and  is  actually  re- 
siding In  the  United  States,  (3)  is  a  person 


who  owes  allegiance  to  the  United  States, 
(4)  is  an  alien  from  Cuba.  Poland.  South 
Vietnam,  or  the  Baltic  countries  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence,  or  (5)  South  Vietnamese, 
Cambodian,  and  Laotian  refugees  paroled  in 
the  United  SUtes  after  January  1.  1975: 
Provided,  That  for  the  purpose  of  this  sec- 
tion, an  affidavit  signed  by  any  such  person 
shall  be  considered  prima  facie  evidence 
that  the  requirements  of  this  section  with 
respect  to  his  sUtus  have  been  complied 
with:  Provided  further.  That  any  person 
making  a  false  affidavit  shall  be  guilty  of  a 
felony,  and.  upon  conviction,  shall  be  fined 
no  more  than  $4,000  or  imprisoned  for  not 
more  than  one  year,  or  both:  Provided  fur- 
ther, That  the  above  penal  clause  shall  be  in 
addition  to.  and  not  In  substitution  for  any 
other  provisions  of  existing  law:  Provided 
further.  That  any  payment  made  to  any  offi- 
cer or  employee  contrary  to  the  provisions 
of  this  section  shall  be  recoverable  in  action 
by  the  Federal  Government.  This  section 
shall  not  apply  to  citizens  of  Ireland.  Israel, 
the  Republic  of  the  Philippines  or  to  na- 
tionals of  those  countries  allied  with  the 
United  States  in  the  current  defense  effort, 
or  to  temporary  employment  of  translators, 
or  to  temporary  employment  in  the  field 
service  (not  to  exceed  sixty  days)  as  a  result 
of  emergencies. 

Sk.  604.  Appropriations  available  to  any 
department  or  agency  during  the  current 
fiscal  year  for  necessary  expenses,  including 
maintenance  or  operating  expenses,  shall 
also  be  available  for  payment  to  the  Gener- 
al Services  Administration  for  charges  for 
space  and  services  and  those  expenses  of 
renovation  and  alteration  of  buildings  and 
facilities  which  constitute  public  improve- 
ments performed  in  accordance  with  the 
Public  Buildings  Act  of  1959  (73  SUt.  749). 
the  Public  Buildings  Amendments  of  1972 
(86  SUt.  216).  or  other  applicable  law. 

Sk.  605.  Funds  made  available  by  this  or 
any  other  Act  for  administrative  expenses 
in  the  current  fiscal  year  of  the  corpora- 
tions and  agencies  subject  to  chapter  91  of 
title  31.  United  States  Code,  shall  be  avail- 
able, in  addition  to  objects  for  which  such 
funds  are  otherwise  available,  for  rent  in 
the  District  of  Columbia;  services  in  accord- 
ance with  5  U.S.C.  3109;  and  the  objects 
specified  under  this  head,  all  the  provisions 
of  which  shall  be  applicable  to  the  expendi- 
ture of  such  funds  unless  otherwise  speci- 
fied in  the  Act  by  which  they  are  made 
available:  Provided,  That  In  the  event  any 
functions  budgeted  as  administrative  ex- 
penses are  subsequently  transferred  to  or 
paid  from  other  funds,  the  limiUtions  on 
administrative  expenses  shall  be  corre- 
spondingly reduced. 

Sk.  606.  No  part  of  any  appropriation  for 
the  current  fiscal  year  conUined  in  this  or 
any  other  Act  shall  be  paid  to  any  person 
for  the  filling  of  any  position  for  which  he 
or  she  has  been  nominated  after  the  Senate 
has  voted  not  to  approve  the  nomination  of 
said  person. 

Sk.  607.  Pursuant  to  section  1415  of  the 
Act  of  July  15,  1952  (66  SUt.  662),  foreign 
credits  (including  currencies)  owed  to  or 
owned  by  the  United  SUtes  may  be  used  by 
Federal  agencies  for  any  purpose  for  which 
appropriations  are  made  for  the  current 
fiscal  year  (Including  the  carrying  out  of 
Acts  requiring  or  authorizing  the  use  of 
such  credits),  only  when  reimbursement 
therefor  is  made  to  the  Treasury  from  ap- 
plicable appropriations  of  the  agency  con- 
cerned: ProiHded,  That  such  credits  received 
as   exchanged    allowances   or   proceeds   of 
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sales  of  personal  property  may  be  used  in 
whole  or  part  payment  for  acquisition  of 
similar  items,  to  the  extent  and  in  the 
manner  authorized  by  law,  without  reim- 
bursement to  the  Treasury. 

Sk.  608.  No  part  of  any  appropriation 
contained  in  this  or  any  other  Act.  shall  be 
available  for  interagency  financing  of 
boards,  commissions,  councils,  committees, 
or  similar  groups  (whether  or  not  they  are 
interagency  entities)  which  do  not  have  a 
prior  and  specific  statutory  approval  to  re- 
ceive financial  support  from  more  than  one 
agency  or  instrumentality. 

Sk.  609.  Funds  made  available  by  this  or 
any  other  Act  to  (1)  the  General  Services 
Administration,  including  the  fund  created 
by  the  Public  Building  Amendments  of  1972 
(86  SUt.  216).  and  (2)  the  "PosUl  Service 
Fund"  (39  U.S.C.  2003),  shall  be  available 
for  employment  of  guards  for  all  buildings 
and  areas  owned  or  occupied  by  the  United 
SUtes  or  the  PosUl  Service  and  under  the 
charge  and  control  of  the  General  Services 
Administration  or  the  Postal  Service,  and 
such  guards  shaU  have,  with  respect  to  such 
property,  the  powers  of  special  policemen 
provided  by  the  first  section  of  the  Act  of 
June  1.  1948  (62  SUt.  281:  40  U.S.C.  318). 
but  shall  not  be  restricted  to  cerUin  Federal 
property  as  otherwise  required  by  the  provi- 
so contained  in  said  section  and,  as  to  prop- 
erty owned  or  occupied  by  the  Postal  Serv- 
ice, the  Postmaster  General  may  take  the 
same  actions  as  the  Administrator  of  Gener- 
al Services  may  take  under  the  provisions  of 
sections  2  and  3  of  the  Act  of  June  1.  1948 
(62  SUt.  281;  40  U.S.C.  318a.  318b),  attach- 
ing thereto  penal  consequences  under  the 
authority  and  within  the  limits  provided  in 
section  4  of  the  Act  of  June  1.  1948  (62  SUt. 
281;  40  U.S.C.  318c):  Provided,  That  when 
the  Administrator  of  General  Services  dele- 
gates responsibility  to  protect  property 
under  his  charge  and  control  to  the  head  of 
another  Federal  agency,  that  agency  may 
employ  guards  to  protect  the  property  who 
shall  have  the  same  powers  of  special  police- 
men in  same  manner  as  the  foregoing. 

Sk.  610.  None  of  the  funds  available 
under  this  or  any  other  Act  shall  be  avail- 
able for  administrative  expenses  in  connec- 
tion with  the  designation  for  construction, 
arranging  for  financing,  or  execution  of  con- 
tracts or  agreements  for  financing  or  con- 
struction of  any  additional  purchase  con- 
tract projects  pursuant  to  section  5  of  the 
Public  Building  Amendments  of  1972 
(Public  Law  92-313)  during  the  period  be- 
ginning October  1,  1976.  and  ending  Sep- 
tember 30.  1988. 

Sk.  611.  None  of  the  funds  made  available 
pursuant  to  the  provisions  of  this  Act  shall 
be  used  to  implement,  administer,  or  en- 
force any  regulation  which  has  been  disap- 
proved pursuant  to  a  resolution  of  disap- 
proval duly  adopted  in  accordance  with  the 
applicable  law  of  the  United  SUtes. 

Sk.  612.  No  part  of  any  appropriation 
contained  in,  or  funds  made  available  by 
this  or  any  other  Act.  shall  be  available  for 
any  agency  to  pay  to  the  Administrator  of 
the  General  Services  Administration  a 
higher  rate  per  square  foot  for  rental  of 
space  and  services  (esUblished  pursuant  to 
section  210(J)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended)  than  the  rate  per  square  foot  es- 
Ublished for  the  space  and  services  by  the 
General  Services  Administration  for  the 
fiscal  year  for  which  appropriations  were 
granted. 

Sk.  613.  (a)(1)  Notwithstanding  any  other 
provision  of  law,  and  except  as  otherwise 


provided  in  this  section,  no  part  of  any  of 
the  funds  appropriated  for  the  fiscal  years 
ending  September  30.  1988,  or  September 
30.  1989.  by  this  Act  or  any  other  Act,  may 
be  used  to  pay  any  prevailing  rate  employee 
described  in  section  5342(a)(2)(A)  of  title  5. 
United  SUtes  Code,  or  any  employee  cov- 
ered by  section  5348  of  that  title- 

(1)  during  the  period  from  the  date  of  ex- 
piration of  the  limiUtion  imposed  by  sec- 
tion 613  of  the  Treasury,  Postal  Service,  and 
General  Government  Appropriations  Act, 
1987,  as  incorporated  in  section  lOl(m)  of 
Public  Laws  99-500  and  99-591.  until  the 
first  day  of  the  first  applicable  pay  period 
that  begins  not  less  than  ninety  days  after 
that  date.  In  an  amovmt  that  exceeds  the 
rate  payable  for  the  applicable  grade  and 
step  of  the  applicable  wage  schedule  In  ac- 
cordance with  such  section  613;  and 

(2)  during  the  period  consisting  of  the  re- 
mainder, if  any,  of  fiscal  year  1988.  and  that 
portion  of  fiscal  year  1989,  that  precedes 
the  normal  effective  date  of  the  applicable 
wage  survey  adjustment  that  is  to  be  effec- 
tive in  fiscal  year  1989.  in  an  amount  that 
exceeds,  as  a  result  of  a  wage  survey  adjust- 
ment, the  rate  payable  under  paragraph  (1) 
of  this  subsection  by  more  than  the  overall 
average  percenUge  adjustment  in  the  Gen- 
eral Schedule  during  fiscal  year  1988. 

(b)  Notwithstanding  any  other  provision 
of  law,  no  prevailing  rate  employee  de- 
scribed in  subparagraph  (B)  or  (C)  of  sec- 
tion 5342(a)(2)  of  title  5,  United  SUtes 
Code,  may  be  paid  during  the  periods  for 
which  subsection  (a)  of  this  section  is  in 
effect  at  a  rate  that  exceeiis  the  rates  that 
would  be  payable  under  subsection  (a)  were 
subsection  (a)  applicable  to  such  employee. 

(c)  For  the  purpose  of  this  section,  the 
rates  payable  to  an  employee  who  is  covered 
by  this  section  and  who  is  paid  from  a 
schedule  that  was  not  in  existence  on  Sep- 
tember 30.  1987.  shall  be  determined  under 
regulations  prescribed  by  the  Office  of  Per- 
sonnel Management. 

(d)  Notwithstanding  any  other  provision 
of  law.  rates  of  premium  pay  for  employees 
subject  to  this  section  may  not  be  changed 
from  the  rates  in  effect  on  September  30, 
1987,  except  to  the  extent  determined  by 
the  Office  of  Personnel  Management  to  be 
consistent  with  the  purpose  of  this  section. 

(e)  The  provisions  of  this  section  shall 
apply  with  respect  to  pay  for  services  per- 
formed by  any  affected  employee  on  or 
after  October  1.  1987. 

(f)  For  the  purpose  of  administering  any 
provision  of  law.  including  section  8431  of 
title  5.  United  SUtes  Code,  or  any  rule  or 
regulation  that  provides  premium  pay.  re- 
tirement, life  Insurance,  or  any  other  em- 
ployee benefit,  that  requires  any  deduction 
or  contribution,  or  that  imposes  any  re- 
quirement or  limlUtion,  on  the  basis  of  a 
rate  of  salary  or  basic  pay.  the  rate  or  salary 
or  basic  pay  payable  after  the  application  of 
this  section  shall  be  treated  as  the  rate  of 
salary  or  basic  pay. 

(g)  Nothing  In  this  section  may  be  con- 
strued to  permit  or  require  the  payment  to 
any  employee  covered  by  this  section  at  a 
rate  in  excess  of  the  rate  that  would  be  pay- 
able were  this  section  not  in  effect. 

(h)  The  Officse  of  Personnel  Management 
may  provide  for  exceptions  to  the  limiU- 
tions imposed  by  this  section  if  the  Office 
determines  that  such  exceptions  are  neces- 
sary to  ensure  the  recruitment  or  retention 
of  qualified  employees. 

Sec.  614.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  plan.  Implement. 
or   administer   (1)   any    reduction   in   the 


number  of  regions,  districts  or  entry  proc- 
essing locations  of  the  United  SUtes  Cus- 
toms Service;  or  (2)  any  consolidation  or 
centralization  of  duty  assessment  or  ap- 
praisement functions  of  any  offices  in  the 
United  SUtes  Customs  Service. 

Sk.  615.  During  the  period  in  which  the 
head  of  any  department  or  agency,  or  any 
other  officer  or  civilian  employee  of  the 
Government  appointed  by  the  President  of 
the  United  SUtes,  holds  office,  no  funds 
may  be  obligated  or  expended  in  excess  of 
$5,000  to  renovate,  remodel,  furnish,  or  re- 
decorate the  office  of  such  department 
head,  agency  head,  officer,  or  employee,  or 
to  purchase  furniture  or  make  improve- 
ments for  any  such  office,  unless  advance 
notice  of  such  renovation,  remodeling,  fur- 
nishing, or  redecoration  is  expressly  ap- 
proved by  the  Committees  on  Appropria- 
tions of  the  House  and  Senate. 

Sk.  616.  (a)  If  any  individual  or  entity 
which  provides  or  proposes  to  provide  child 
care  services  for  Federal  employees  during 
fiscal  year  1988  or  any  fiscal  year  thereaf- 
ter, applies  to  the  officer  or  agency  of  the 
United  SUtes  charged  with  the  allotment  of 
space  In  the  Federal  buildings  In  the  com- 
munity or  district  in  which  such  Individual 
or  entity  provides  or  proposes  to  provide 
such  service,  such  officer  or  agency  may 
allot  space  in  such  a  building  to  such  indi- 
vidual or  entity  if — 

(1)  such  space  is  available; 

(2)  such  officer  or  agency  determines  that 
such  space  wUl  be  used  to  provide  chUd  care 
services  to  a  group  of  individuals  of  whom 
at  least  50  percent  are  Federal  employees; 
and 

(3)  such  officer  or  agency  determines  that 
such  individual  or  entity  will  give  priority 
for  available  chUd  care  services  in  such 
space  to  Federal  employees. 

(bXl)  If  an  officer  or  agency  allots  space 
during  fiscal  year  1988  or  any  fiscal  year 
thereafter,  to  an  individual  or  entity  under 
subsection  (a),  such  space  may  be  provided 
to  such  individual  or  entity  without  charge 
for  rent  or  services. 

(2)  If  there  is  an  agreement  for  the  pay- 
ment of  costs  associated  with  the  provision 
of  space  allotted  under  subsection  (a)  or 
services  provided  in  connection  with  such 
space,  nothing  in  title  31,  United  SUtes 
Code,  or  any  other  provision  of  law,  shall  be 
construed  to  prohibit  or  restrict  payment  by 
reimbursement  to  the  miscellaneous  re- 
ceipts or  other  appropriate  account  of  the 
Treasury. 

(3)  Tot  the  purpose  of  this  section,  the 
term  "services"  includes  the  providing  of 
lighting,  heating,  cooling,  electricity,  office 
furniture,  office  machines  and  equipment, 
telephone  service  (Including  installation  of 
lines  and  equipment  and  other  expenses  as- 
sociated with  telephone  service),  and  securi- 
ty systems  (including  installation  and  other 
expenses  associated  with  security  systems). 

Sec.  617.  Funds  appropriated  in  this  or 
any  other  Act  may  be  used  to  pay  travel  to 
the  United  SUtes  for  the  immediate  family 
of  employees  serving  abroad  in  cases  of 
death  or  life  threatening  illness  of  said  em- 
ployee. 

Sk.  618.  (a)  None  of  the  funds  appropri- 
ated by  this  Act,  or  any  other  Act  In  this  or 
any  fiscal  year  hereafter,  may  be  used  in 
preparing,  promulgating,  or  implementing 
any  regulations  relating  to  the  Combined 
Federal  Campaign  If  such  regulations  are 
not  In  conformance  with  subsection  (b). 

(bXlKA)  Any  requirements  for  eligibility 
to  receive  contributions  through  the  Com- 
bined Federal  Campaign  shall  not,  to  the 
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extent  that  such  requirements  relate  to  liti- 
gation, public-policy  advocacy,  or  attempt- 


(3)(A)  If  a  federated  group  is  eligible  to  re- 
ceive donations  in  a  Combined  Federal  Cam- 


except  that  a  national  federated  group  shall 
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on  the  record  after  opportunity  for  a  hear-     to  the  Senate  and  House  Committees  on  Ap-        (1)  by  redesignating  paragraphs  (2)  and 
Ing,  that  the  federated  group  has  not  com-     propriatlons  on  all  employees  or  members  of     (3)  as  paragraphs  (3)  and  (4),  respectively; 
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extent  that  such  requirements  relate  to  Utl- 
gatlon,  public-policy  advocacy,  or  attempt- 
inc  to  Influence  legislation,  be  any  more  re- 
strictive than  any  requirements  established 
with  respect  to  those  subject  matters  under 
section  501(cK3>  or  501(h)  of  the  Internal 
Revenue  Code  of  1986. 

(B)  Any  requirements  for  eligibility  to  re- 
ceive contributions  through  the  Combined 
Federal  Campaign  shall,  to  the  extent  that 
such  requirements  relate  to  any  subject 
matter  other  than  one  referred  to  In  sub- 
paragraph (A),  remain  the  same  as  the  crite- 
ria In  the  1984  regulations,  except  as  other- 
wise provided  in  this  section. 

(C)  Notwithstanding  any  requirement  re- 
ferred to  in  subparagraph  (A)  or  (B).  for 
purposes  of  any  Combined  Federal  Cam- 
paign— 

(I)  any  voluntary  agency  or  federated 
group  which  was  a  named  plaintiff  as  of 
September  1.  1987.  in  a  case  brought  in  the 
United  States  District  Court  for  the  District 
of  Columbia,  and  designated  as  Civil  Action 
No.  83-0928  or  88-1367.  and 

(II)  The  Federal  Employee  Education  and 
Assistance  Fund. 

shall  be  considered  to  have  national  eligibil- 
ity. 

(D)  Public  accountability  standards  shall 
remain  similar  to  the  standards  which  were 
by  regulation  established  with  respect  to 
the  1984-1987  Combined  Federal  Cam- 
paigns, except  that  the  Office  of  Personnel 
Management  shall  prescribe  regulations 
ixnder  which  a  voluntary  agency  or  federat- 
ed group  which  does  not  exceed  a  certain 
size  (as  established  under  such  regulations) 
may  submit  a  copy  of  an  appropriate  Feder- 
al tax  return,  rather  than  complying  with 
any  independent  auditing  requirements 
which  would  otherwise  apply. 

(2  HA)  A  voluntary  agency  or  federated 
group  shall,  for  purposes  of  any  Combined 
Federal  Campaign  in  any  year,  be  consid- 
ered to  have  national  eligibility  if  such 
agency  or  group— 

(i)  complies  with  all  requirements  for  eli- 
gibility to  receive  contributions  through  the 
Combined  Federal  Campaign,  without 
regard  to  any  requirements  relating  to 
"local  presence":  and 

(ID  demonstrates  that  it  provided  services, 
benefits,  or  assistance,  or  otherwise  con- 
ducted program  activities.  In— 

(I)  15  or  more  different  States  over  the  3- 
year  period  Immediately  preceding  the  start 
of  the  year  Involved:  or 

(II)  several  foreign  countries  or  several 
parts  of  a  foreign  country. 

For  purposes  of  this  subparagraph,  an 
agency  or  federated  group  shiUl  be  consid- 
ered to  have  conducted  program  activities  in 
the  required  number  of  States,  countries,  or 
parts  of  a  country,  over  the  period  of  years 
Involved,  if  such  agency  or  group  conducted 
program  activities  In  such  number  of  States, 
countries,  or  parts  either  in  any  single  year 
during  such  period  or  in  the  aggregate  over 
the  course  of  such  period  provided  that  no 
State,  country,  or  part  of  a  country  is  count- 
ed more  than  once. 

(B)  Notwithstanding  any  other  provisions, 
eligibility  requirements  relating  to  Interna- 
tional Services  Agencies  shall  remain  at 
least  as  inclusive  as  existing  requirements. 
Any  voluntary  agency  or  federated  group 
which  attains  national  eligibility  under  sub- 
paragraph (A),  sind  any  voluntary-  agency 
which  is  a  member  of  tha  International 
Services  Agencies,  shall  be  considered  to 
have  satisfied  any  requirements  relating  to 
"local  presence". 


(3)(A)  If  a  federated  group  is  eligible  to  re- 
ceive donations  in  a  Combined  Federal  Cam- 
paign, whether  on  a  national  level  (pursu- 
ant to  certification  by  the  Office)  or  a  local 
level  (pursuant  to  certification  by  the  local 
Federal  coordinating  committee),  each  vol- 
untary agency  which  is  a  member  of  such 
group  may.  upon  certification  by  the  feder- 
ated group,  be  considered  eligible  to  partici- 
pate on  such  national  or  local  level,  as  the 
case  may  be. 

(B)  Notwithstanding  any  provision  of  sub- 
paragraph (A)— 

(I)  the  Office  may  require  a  voluntary 
agency  to  provide  Information  to  support 
any  certification  submitted  by  a  federated 
group  with  respect  to  such  agency  under 
subparagraph  (A):  and 

(ii)  if  a  determination  is  made,  in  writing 
after  notice  and  opportunity  to  submit  writ- 
ten comments,  that  the  Information  submit- 
ted by  the  voluntary  agency  does  not  satisfy 
the  applicable  eligibility  requirements,  such 
agency  may  be  barred  from  participating  in 
the  Combined  Federal  Campaign  on  a  na- 
tional or  local  level,  as  the  case  may  be,  for 
a  period  not  to  exceed  1  campaign  year. 

(4)  The  Office  shall  exercise  oversight  re- 
sponsibility to  ensure  that— 

(A)  regulations  are  uniformly  and  equita- 
bly Implemented  in  all  local  combined  Fed- 
eral campaigns: 

(B)  federated  groups  participating  in  a 
local  combined  Federal  campaign  are  al- 
lowed to  compete  fairly  for  the  role  of  prin- 
cipal combined  fund  organization: 

(C)  federated  groups  participating  In  a 
local  combined  Federal  campaign  are  af- 
forded— 

(1)  adequate  opportunity  to  consult  with 
the  PCFO  for  the  area  involved  before  any 
plans  are  made  final  relating  to  the  design 
or  conduct  of  such  campaign  (including 
plans  pertaining  to  any  materials  to  be 
printed  as  part  of  the  campaign): 

(ID  adequate  opportunity  to  participate  in 
cainpaign  events  and  other  related  activi- 
ties: and 

(ill)  timely  access  to  all  reports,  budgets, 
audits,  and  other  records  in  the  possession 
of,  or  under  the  control  of.  the  PCFO  for 
the  areas  involved:  and 

(D)  a  federated  group  or  voluntary  agency 
found  by  the  Office,  by  a  written  decision 
issued  after  notice  and  opportunity  to 
submit  written  comments,  to  have  violated 
the  regulations  may  be  barred  from  serving 
as  a  PCFO  for  not  to  exceed  1  campaign 
year. 

(5)  The  Office  shall  prescribe  regulations 
to  ensure  that  PCFOs  do  not  make  Inappro- 
priate delegations  of  decislonmaliing  au- 
thority. 

(SKA)  The  Office  shall,  in  consulUtion 
with  federated  groups,  establish  a  formula 
under  which  any  undesignated  contribu- 
tions received  In  a  local  combined  Federal 
campaign  shall  be  allocated  in  any  year. 

(B)  Under  the  formula  for  the  1990  Com- 
bined Federal  Campaign,  all  undesignated 
contributions  received  In  a  local  campaign 
shall  be  allocated  as  follows: 

(I)  82  percent  shall  be  allocated  to  the 
United  Way. 

(ii)  7  percent  shall  be  allocated  to  the 
International  Serv'ices  Agencies. 

(Hi)  7  percent  shall  be  allocated  to  the  Na- 
tional Voluntary  Health  Agencies. 

(Iv)  4  percent  shall,  after  fair  and  careful 
consideration  of  all  eligible  federated  groups 
and  agencies,  be  allocated  by  the  local  Fed- 
eral ctMrdlnating  committee  among  any  or 
all  of  the  following: 

(I)  National  federafd  groups  (other  than 
any   Identified   in  clauses  (I),  (ii).  or  (ill)). 


except  that  a  national  federated  group  shall 
not  t)e  eligible  under  this  subclause  unless 
there  are  at  least  15  members  of  such  group 
participating  in  the  local  campaign,  unless 
the  members  of  such  group  collectively  re- 
ceive at  least  4  percent  of  the  designated 
contributions  in  the  local  campaign,  and 
unless  such  group  was  granted  national  eli- 
gibility sUtus  for  the  1987.  1988,  1989,  or 
1990  Combined  Federal  Campaign. 

(II)  Local  federated  groups. 

(III)  Any  l(x:al,  non-affiliated  voluntary 
agency  which  receives  at  least  4  percent  of 
the  designated  contributions  In  the  local 
campaign. 

(C)  The  formula  set  forth  in  subpara- 
graph (B)— 

(1)  shall  be  phased  in  over  the  course  of 
the  1988  and  1989  Combined  Federal  Cam- 
paigns: 

(ii)  shall  be  fully  Implemented  with  re- 
spect to  the  1990  Combined  Federal  Cam- 
paigns: and 

(ill)  shall,  with  respect  to  any  Combined 
Federal  Campaign  thereafter,  be  adjusted 
based  on  the  experience  gained  in  the  Com- 
bined Federal  Campaigns  referred  to  in 
clauses  (I)  and  (ID. 

(D)  Nothing  In  this  paragraph  shall  apply 
with  respect  to  any  campaign  conducted  In  a 
foreign  country. 

(E)  All  appropriate  steps  shall  be  taken  to 
encourage  (lonors  to  make  designated  (^n- 
tributlons. 

(7)  The  option  for  a  donor  to  write  In  the 
name  of  a  voluntary  agency  or  federated 
group  not  listed  In  the  campaign  brochure 
to  receive  that  individual's  contribution  in  a 
local  campaign  shall  be  eliminated. 

(8)  The  name  of  any  individual  making  a 
designated  contribution  In  a  campaign  shall, 
upon  request  of  the  recipient  voluntary 
agency  or  federated  group,  be  released  to 
such  agency  or  group,  unless  the  contribu- 
tor indicates  that  his  or  her  name  is  not  to 
be  released.  Under  no  circumstance  may  the 
names  of  contributors  be  sold  or  otherwise 
released  by  such  agency  or  group. 

(9)(A)  The  name  of  each  participating  vol- 
untary agency  and  federated  group,  togeth- 
er with  a  brief  description  of  their  respec- 
tive programs,  shall  be  published  in  any  in- 
formation leaflet  distributed  to  employees 
in  a  local  combined  Federal  campaign. 
Agencies  shall  be  arranged  by  federated 
group,  with  combined  Federal  campaign  or- 
ganization coAe  numbers  corresponding  to 
each  such  agency  and  group. 

"  (B)  The  requirement  under  subpara- 
graph (A)  relating  to  the  inclusion  of  pro- 
gram descriptions  may,  at  the  discretion  of 
a  local  Federal  coordinating  committee,  be 
waived  for  a  local  campaign  In  any  year  If, 
in  the  immediately  preceding  campaign 
year,  contributions  received  through  the 
local  campaign  totalled  less  than  $100,000. 

(10)  Employee  coercion  is  not  to  be  toler- 
ated in  the  Combined  Federal  Campaign, 
and  protections  against  employee  coercion 
shall  be  strengthened  and  clarified. 

(IDTheOfflce- 

(A)  may  not,  after  the  date  of  the  enact- 
ment of  this  Act,  grant  national  eligibility 
status  to  any  federated  group  unless  such 
group  has  at  least  15  member  voluntary 
agencies,  each  of  which  meets  the  require- 
ments for  national  eligibility  under  para- 
graph (2KA):  and 

(B)  may  withdraw  federation  status  from 
any  federated  group  for  a  period  of  not  to 
exceed  1  campaign  year  if  it  is  determined. 


on  the  record  after  opportunity  for  a  hear- 
ing, that  the  federated  group  has  not  com- 
plied with  the  regulatory  requirements. 

(12)  The  Office  may  bar  from  participa- 
tion in  the  Combined  Federal  Campaign,  for 
a  period  not  to  exceed  1  campaign  year,  any 
voluntary  agency  which  the  Office  deter- 
mines, In  writing,  and  after  notice  and  op- 
portunity to  submit  written  comments,  did 
not  comply  with  a  reasonable  request  by  the 
Office  to  furnish  it  with  Information  relat- 
ing to  such  agency's  campaign  accounting 
and  auditing  practices. 

(c)  For  purposes  of  this  section,  a  volun- 
tary agency  or  federated  group  having  "na- 
tional eligibility"  Is  one  which  is  eligible  to 
participate  in  each  local  domestic  combined 
Federal  campaign. 

mSUSTRIAL  nmOING  OF  THE  GENTRAI.  SUPPLY 
FUND 

Sec.  619.  Industrial  Funding. 

"(a)  Permissible  Uses  of  General 
Supply  Fund.- The  last  sentence  of  section 
109(a)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (40  U.S.C. 
756(a))  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (1):  and 

(2)  by  inserting  before  the  period  at  the 
end  of  clause  (2)  the  following:  ",  tmd  (3)  for 
paying  other  direct  costs  of.  and  indirect 
costs  that  are  reasonably  related  to.  con- 
tracting, procurement,  inspection,  storage, 
management,  distribution,  and  accountabil- 
ity of  property  and  nonpersonal  services 
provided  by  the  General  Services  Adminis- 
tration or  by  special  order  through  such  Ad- 
ministration". 

«» (b)  Collection  of  Payments  for  Depos- 
it IN  Fund.— Section  109(b)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  756(b))  is  amended  by  insert- 
ing after  the  second  sentence  the  following 
new  sentence:  "Such  prices  shall  also  in- 
clude an  additional  charge  to  recover  prop- 
erly all(x:able  costs  payable  by  the  General 
Supply  Fund  under  subsection  (a)(3)  with 
respect  to  the  supplies  or  services  con- 
cerned.". 

'"  (c)  Implementation  Plan.— Not  later 
than  February  15.  1988.  the  Administrator 
of  General  Services  shall  submit  to  the  ap- 
propriate committees  of  the  Congress  a  plan 
for  the  implementation  of  the  amendments 
made  by  this  Act.  Such  plan  shall  (1)  fully 
describe  and  explain  the  accounting  system 
(Including  the  pricing  and  cost  allocation 
methodology  for  supplies  and  services)  to  be 
used  for  such  Implementation,  and  (2)  (Hin- 
taln  a  schedule  for  completing  actions  nec- 
essary for  such  implementation. 

"  (d)  Effective  Date.— The  amendments 
maule  by  this  Act  shall  take  effect  not  later 
than  April  1.  1988. 

Sec.  620.  Section  1202(b)  of  title  5,  United 
States  Code,  is  amended  by  adding  a  new 
sentence  as  follows:  "Any  new  member  serv- 
ing only  a  portion  of  a  seven-year  term  in 
office  may  continue  to  serve  untU  a  succes- 
sor is  appointed  and  has  qualified,  ex(%pt 
that  such  member  may  not  continue  to 
serve  for  more  than  one  year  after  the  date 
on  which  the  term  of  the  member  would 
otherwise  expire,  unless  reappointed.". 

Sec.  621.  (a)  Notwithstanding  the  provi- 
sions of  sections  112  and  113  of  title  3, 
United  States  Code,  each  Executive  agency 
detailing  any  personnel  shall  submit  a 
report  on  an  annual  basis  in  each  fiscal  year 


"  Copy  read  •(8)". 


"  Copy  n%a  •StTB  SECTION  1.". 
••  Copy  remd  "SUB  SECTION  a.". 
••  Copy  read  "SUB  SECTION  3.". 
"  Copy  read  "SUB  SECmON  4.". 


to  the  Senate  and  House  Committees  on  Ap- 
propriations on  all  employees  or  members  of 
the  armed  services  detailed  to  Executive 
agencies,  listing  the  grade,  position,  and  of- 
fices of  each  person  detailed  and  the  agency 
to  which  each  such  person  is  detailed. 

(b)  The  provisions  of  this  section  shall  not 
apply  to  Federal  employees  or  members  of 
the  armed  services  detailed  to  or  f  rom— 

(1)  the  Central  Intelligence  Agency; 

(2)  the  National  Security  Agency: 

(3)  the  Defense  Intelligence  Agency; 

(4)  the  offices  within  the  Department  of 
Defense  for  the  collection  of  specialized  na- 
tional foreign  intelligence  through  recon- 
naissance programs: 

(5)  the  Bureau  of  Intelligence  and  Re- 
search of  the  Department  of  State: 

(6)  any  agency,  office,  or  unit  of  the 
Army,  Navy,  Air  Force,  and  Marine  Corps, 
the  Federal  Bureau  of  Investigation  and  the 
Drug  Enforcement  Administration  of  the 
Department  of  Justice,  the  Department  of 
the  Treasury,  and  the  Department  of 
Energy  performing  intelligence  functions; 
and 

(7)  the  Director  of  Central  Intelligence. 

(c)  The  exemptions  in  part  (b)  of  this  sec- 
tion are  not  intended  to  apply  to  informa- 
tion on  the  use  of  personnel  detailed  to  or 
from  the  intelligence  agencies  which  is  cur- 
rently being  supplied  to  the  Senate  and 
House  Intelligence  and  Appropriations 
Committees  by  the  executive  branch 
through  budget  justification  materials  and 
other  reports. 

(d)  For  the  purposes  of  this  section,  the 
term  "Executive  agency"  has  the  same 
meaning  as  defined  under  section  105  of 
title  5.  United  States  Code  (except  that  the 
provisions  of  section  104(2)  of  title  5.  United 
States  Code  shall  not  apply)  and  includes 
the  White  House  Office,  the  Executive  Resi- 
dence, and  any  office,  council,  or  organiza- 
tional unit  of  the  Executive  Office  of  the 
President. 

Sec.  622.  (a)  None  of  the  funds  made  avail- 
able by  this  or  any  other  Act  with  respect  to 
any  fiscal  year  may  be  used  to  make  a  con- 
tract for  the  manufacture  of  distinctive 
paper  for  United  States  currency  and  securi- 
ties pursuant  to  section  5114  of  title  31, 
United  States  Code,  with  any  corporation  or 
other  entity  owned  or  controlled  by  persons 
not  citizens  of  the  United  States,  or  for  the 
manufacture  of  such  distinctive  paper  out- 
side of  the  United  States  or  its  possessions. 
This  subsection  shall  not  apply  if  the  Secre- 
tary of  the  Treasury  determines  that  no  do- 
mestic manufacturer  of  distinctive  paper  for 
United  States  currency  or  securities  exists 
with  which  to  make  a  contract  and  if  the 
Secretary  of  the  Treasury  publishes  in  the 
Federal  Register  a  written  finding  stating 
the  basis  for  the  determination. 

(b)  None  of  the  funds  made  available  by 
this  or  any  other  Act  with  respect  to  any 
fiscal  year  may  be  used  to  procure  paper  for 
passports  granted  or  issued  pursuant  to  the 
first  section  of  the  Act  entitled  'An  Act  to 
regulate  the  issue  and  validity  of  passports, 
and  for  other  purposes",  approved  July  3, 
1926  (22  U.S.C.  211a),  If  such  paper  Is  manu- 
factured outside  of  the  United  States  or  its 
possessions  or  is  procured  from  any  corpora- 
tion or  other  entity  owned  or  controlled  by 
persons  not  citizens  of  the  United  States. 
This  subsection  shall  not  apply  if  no  domes- 
tic manufacturer  for  passport  paper  exists. 

Sec.  623.  Interest  on  Back  Pay  for  Feder- 
al Employees.— (a)  In  General.— Section 
5596(b)  of  tlUe  5.  United  SUtes  Code,  is 
amended— 


(1)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4),  respectively; 
and 

(2)  by  adding  after  paragraph  (1)  the  fol- 
lowing: 

"(2)(A)  An  amount  payable  under  para- 
graph (l)<A)(i)  of  this  subsection  shall  be 
payable  with  interest. 

"(B)  Such  interest— 

"(i)  shall  be  computed  for  the  period  be- 
ginning on  the  effective  date  of  the  with- 
drawal or  reduction  involved  and  ending  on 
a  date  not  more  than  30  days  before  the 
date  on  which  payment  is  made; 

"(11)  shall  be  computed  at  the  rate  or  rates 
in  effect  under  section  6621(a)(1)  of  the  In- 
ternal Revenue  Code  of  1986  during  the 
period  described  in  clause  (1):  and 

"(ill)  shall  be  compounded  daily. 

"(C)  Interest  under  this  paragraph  shall 
be  paid  out  of  amounts  available  for  pay- 
ments under  paragraph  (1)  of  this  subsec- 
tion.". 

(b)  Effective  Date.— 

(1)  Generally.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
subsection  (a)  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act,  and  shall 
apply  with  respect  to  any  employee  found, 
in  a  final  judgment  entered  or  a  final  deci- 
sion otherwise  rendered  on  or  after  such 
date,  to  have  been  the  subject  of  an  unjusti- 
fied or  unwarranted  personnel  action,  the 
correction  of  which  entitles  such  employee 
to  an  amount  under  section  5596(b)(l)(A)(i) 
of  title  5,  United  States  Code. 

(2)  Exception.— 

(A)  Cases  in  which  a  right  to  interest 
WAS  RESERVED.— The  amendments  made  by 
subsection  (a)  shall  also  apply  with  respect 
to  any  claim  which  was  brought  under  sec- 
tion 5596  of  title  5,  United  SUtes  Code,  and 
with  respect  to  which  a  final  judgment  was 
entered  or  a  final  decision  was  otherwise 
rendered  l)efore  the  date  of  the  enactment 
of  this  Act,  if,  under  terms  of  such  judg- 
ment or  decision,  a  right  to  Interest  was  spe- 
cifically reserved,  contingent  on  the  enact- 
ment of  a  statute  authorizing  the  payment 
of  interest  on  claims  brought  under  such 
section  5596. 

(B)  Method  of  computing  interest.— The 
amount  of  Interest  payable  under  this  para- 
graph with  respect  to  a  claim  shall  be  deter- 
mined in  accordance  with  section 
5596(b)(2)(B)  of  title  5.  United  SUtes  Code 
(as  amended  by  this  section). 

(C)  Source.— An  amount  payable  under 
this  paragraph  shall  be  paid  from  the  ap- 
propriation made  by  section  1304  of  title  31. 
United  States  Code,  notwithstanding  section 
5596(b)(2)(C)  of  title  5,  United  SUtes  Code 
(as  amended  by  this  section)  or  any  other 
provision  of  law. 

(D)  Deadline.— An  application  for  a  pay- 
ment under  this  paragraph  shall  be  ineffec- 
tive if  it  is  fUed  after  the  end  of  the  1-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act. 

(E)  Limitation  on  payments.— Payments 
under  this  paragraph  may  not  be  made 
before  October  1,  1988,  except  that  Interest 
shall  continue  to  accrue  in  accordance  with 
5596(b)(2)(B)  of  title  5,  United  SUtes  Code. 

Sec.  624.  (a)  Section  7701(J)  of  title  26. 
United  SUtes  Code,  Is  amended— 

(1)  by  deleting  from  paragraph  (IKc)  the 
words  "the  provisions  of  paragraph  (2)  and" 
following  the  words  "subject  to  ":  and 

(2)  by  deleting  paragraph  (2)  in  its  entire- 
ty and  substituting  in  lieu  thereof  the  fol- 
lowing language:  ""Nondiscrimination  re- 
quirements.—Notwithstanding  any  other 
provision  of  law,  the  Thrift  Savings  Fund  is 
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not  subject  to  the  nondlacrlminiitlon  re- 
quirements applicable  to  arrangements  de- 
scribed In  section  40  Kk)  or  to  matching  con- 
tributions (as  described  in  section  401(m)). 
so  Ions  as  it  meets  the  requirements  of  this 
section.". 

(b)  Section  8440  of  UUe  5.  United  SUtes 
Code.  Is  amended— 

(1)  by  deletinc  from  paragraph  (aK3)  the 
words  "the  provisions  of  subsection  (b)  and" 
following  the  words  "subject  to";  and 

(2)  by  deleting  subsection  <b)  in  its  entire- 
ty and  by  substituting  in  lieu  thereof  the 
following  language:  "NoMsiscmiifiHATioif  &■- 

;.— Notwithstanding  any  other 
lion  of  law.  the  Thrift  Savings  Fund  Is 
not  subject  to  the  nondiscrimination  re- 
quirements applicable  to  arrangements  de- 
scribed in  section  401(k)  of  title  36.  United 
States  Code,  or  to  matching  contributions 
(aa  described  in  section  401(m)  of  title  26. 
UMtod  States  Code),  so  long  as  tt  meets  the 
lequliements  of  this  section.". 

S«c.  625.  TofPOBAaT  Aothoiuty  To 
Tkakstcx  Lkavs.— In  order  to  ensure  that 
the  experimental  use  of  voluntary  leave 
transfers  established  under  Public  Laws  99- 
500  and  99-591  may  continue  and  may  cover 
additional  employees  in  fiscal  year  1988.  the 
Office  of  Personnel  Management  shall  es- 
tablish by  regulation,  notwithstanding 
chapter  63  of  tiUe  5.  United  States  Code,  a 
program  under  which  the  unused  accrued 
annual  leave  of  officers  or  employees  of  the 
Federal  Government  may  be  transferred  for 
use  by  other  officers  or  employees  who  need 
such  leave  due  to  a  personal  emergency  as 
defined  in  the  regulations.  The  Veterans' 
Administration  shall  establish  a  similar  pro- 
gram for  employees  subject  to  section  4108 
of  title  5.  United  States  Code.  The  programs 
established  by  this  section  shall  expire  at 
the  end  of  fiscal  year  1988.  but  any  leave 
that  has  t>een  transferred  to  an  officer  or 
employee  under  the  programs  shall  remain 
available  for  use  until  the  personal  emer- 
gency has  ended,  and  any  remaining  unused 
transferred  leave  shall,  to  the  extent  admln- 
istraUvely  feasible,  be  restored  to  the  leave 
accounts  of  the  officers  or  employees  from 
whose  accounts  It  was  originally  trans- 
ferred. 

Ssc.  626.  Subsection  8902  of  title  5.  United 
States  Code,  is  amended— 

(1)  by  Inserting  in  subsection  (kMl).  after 
"as  applicable."  the  foUowlnr  "or  by  a 
qualified  clinical  social  worker  as  defined  in 
section  8901(11).": 

(2)  by  Inserting  in  subsection  (kKl).  after 
"such  a  clinical  psychologist"  the  following: 
",  qualified  clinical  social  worker"; 

(3)  by  striking  out  all  of  subsection  (kM2) 
and  by  redesignating  subsection  (kM3)  as 
subsection  (k)<2);  and 

(4)  by  striking  out  the  last  sentence  In 
subsection  (mM2><A). 

Sk.  627.  (a)  SecUon  5  of  Public  Law  99-Vl. 
relating  to  the  use  of  official  mall  In  the  lo- 
cation of  missing  children.  Is  amended  by 
striking  out  two  and  one-half  years  after 
the  date  of  the  enactment  of  this  Act"  and 
taiaertinc  in  Ueu  thereof  "after  December  31. 

i9»r-. 

(b)  Section  3(a)  of  Public  Law  99-87  is 
amended  by  striking  out  "Not  later  than 
two  yean  after  the  date  of  enactment  of 
this  Act."  and  Inserting  in  lieu  thereof  "Not 
later  than  June  30.  1992." 

Sac.  628.  Sau  op  Rssiskiics  op  Tkans- 
PBUUD  PCDSaAL  EmPLOTTES  AMD  Tkansposta- 
TiOH  Expmsss  — 

(a)  RsimuiisKMxirr  op  Erpnvsas  op  Sals 
am)  PnacHASK  or  a  Rbisskcx  Upoh  the 
TkAjmna  op  a  Psocbal  E^npLorax.— 


(1)  RDMBintsnaifT  op  kxpkhses.— Section 
S724a(aX4KA)  of  title  5.  United  SUtes  Code. 
is  amended— 

(A)  by  inserting  l)efore  the  period  at  the 
end  of  the  first  sentence  the  following:  "; 
and  expenses,  required  to  be  paid  by  the  em- 
ployee, (i)  of  the  sale  of  the  residence  (or 
the  settlement  of  an  unexpired  lease )  of  the 
employee  at  the  official  station  from  which 
the  employee  was  transferred  when  he  was 
assigned  to  a  post  of  duty  located  outside 
the  United  States,  its  territories  or  poaaes- 
slons.  the  Commonwealth  of  Puerto  Rico,  or 
areas  and  Installations  In  the  Republic  of 
Panama  made  available  to  the  United  States 
pursuant  to  the  Panama  Canal  Treaty  of 
1977  and  related  agreements  (as  described  In 
section  3(a)  of  the  Panama  Canal  Act  of 
1979)  and  (11)  of  the  purchase  of  a  residence 
at  the  new  official  station  when  the  employ- 
ee is  transferred  in  the  Interest  of  the  Gov- 
ernment from  a  post  of  duty  located  outside 
the  United  States.  Its  territories  or  posses- 
sions, the  Commonwealth  of  Puerto  Rl<».  or 
areas  and  Installations  In  the  Republic  of 
Panama  made  available  to  the  United  States 
pursuant  to  the  Panama  Canal  Treaty  of 
1977  and  related  agreements  (as  described  In 
section  3(a)  of  the  Panama  Canal  Act  of 
1979).  to  an  official  sUtlon  (other  than  the 
official  station  from  which  he  was  trans- 
ferred when  assigned  to  the  foreign  tour  of 
duty)  within  the  United  States,  iu  territo- 
ries or  possessions,  the  Conmionwealth  of 
Puerto  Rico,  or  such  areas  and  Installations 
in  the  Republic  of  Panama":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence;  "Reimbursement  of 
expenses  prescribed  under  this  paragraph  In 
connection  with  transfers  from  a  post  of 
duty  located  outside  the  United  States,  its 
territories  or  possessions,  the  Conunon- 
wealth  of  Puerto  Rico,  or  the  areas  and  In- 
stallations in  the  Republic  of  Panama  made 
available  to  the  United  States  pursuant  to 
the  Panama  Canal  Treaty  of  1977  and  relat 
ed  agreements  (as  described  in  section  3(a) 
of  the  Panama  Canal  Act  of  1979).  shall  not 
be  allowed  for  any  sale  or  settlement  of  un- 
expired lease  or  purchase  transaction  that 
occurs  prior  to  official  notification  that  the 
employee's  return  to  the  United  States 
would  be  to  an  official  sUtion  other  than 
the  official  station  from  which  the  employ- 
ee was  transferred  when  assigned  to  the  for- 
eign post  of  duty.". 

(2)  £ppBt-iiVB  date. —The  amendments 
made  by  paragraph  (2)  shall  be  applicable 
with  respect  to  any  employee  transferred  to 
or  from  a  post  of  duty  on  or  after  60  days 
after  the  date  of  enactment  of  this  section. 

<b)  Ptmns  POR  iMPixMntTATiow.— Tlie 
amendments  made  by  subsection  (a)  shall  be 
carried  out  by  agencies  by  the  use  of  funds 
appropriated  or  otherwise  available  for  the 
administrative  expenses  of  each  of  such  re- 
spective agencies.  The  amendments  made  by 
such  subsections  do  not  authorize  the  ap- 
propriation of  funds  In  amounts  exceeding 
the  simis  already  authorized  to  be  appropri- 
ated for  such  agencies. 

Sac.  829.  Notwithstanding  31  U.S.C.  1346 
or  section  607  of  this  Act.  funds  made  avail- 
able for  fiscal  year  1988  by  this  or  any  other 
Act  shall  be  available  for  the  interagency 
funding  of  national  security  and  emergency 
preparedness  telecommunications  Initiatives 
which  benefit  multiple  Federal  depart- 
ments, agencies,  or  entitles,  as  provided  in 
Executive  order  Number  12472  (April  3, 
1984). 

EMPLOm  DiSCLOSTTRS  ACRgXICXIfTS 

Sac.  630.  No  funds  appropriated  In  this  or 
any  other  Act  for  fiscal  year  1988  may  be 


used  to  implement  or  enforce  the  agree- 
ments In  Standard  Forms  189  and  4193  of 
the  Government  or  any  other  nondisclosure 
policy,  form  or  agreement  if  such  policy, 
form  or  agreement: 

(1)  concerns  information  other  than  that 
specifically  marked  as  classified;  or,  un- 
marked but  known  by  the  employee  to  be 
classified;  or,  unclassified  but  known  by  the 
employee  to  be  In  the  process  of  a  classifica- 
tion determination; 

(2)  contains  the  term  "classifiable"  •'; 

(3)  directly  or  indirectly  obstructs,  by  re- 
quirement of  prior  written  authorization, 
limitation  of  authorized  disclosure,  or  other- 
wise, the  right  of  any  Individual  to  petition 
or  communicate  with  Members  of  Congress 
in  a  secure  manner  as  provided  by  the  rules 
and  procedures  of  the  Congress; 

(4)  Interferes  with  the  right  of  the  Con- 
gress to  obtain  executive  branch  informa- 
tion in  a  secure  manner  as  provided  by  the 
rules  and  procedures  of  the  Congress; 

(5)  imposes  any  obligations  or  Invokes  any 
remedies  Inconsistent  with  statutory  law; 
Provided,  That  nothing  In  this  section  shall 
affect  the  enforcement  of  those  asi>ects  of 
such  nondisclosure  policy,  form  or  agree- 
ment that  do  not  fall  within  subsections  (1>- 
(5)  of  this  section. 

This  Act  may  be  cited  as  the  "Treasury, 
Postal  Service  and  General  Government  Ap- 
propriations Act.  1988  ". 

(n)(l)  Upon  the  enactment  of  this  resolu- 
tion enrolled  as  a  hand  enrollment,  the 
Clerk  of  the  House  of  Representatives  shall 
prepare  a  printed  enrollment  of  this  resolu- 
tion as  in  the  case  of  a  bUl  or  joint  resolu- 
tion to  which  sections  106  and  107  of  title  1. 
United  States  Code,  apply.  Such  enrollment 
shall  be  a  correct  enrollment  of  this  resolu- 
tion as  enrolled  in  the  hand  enrollment. 

(2)  A  printed  enrollment  prepared  pursu- 
ant to  subsection  (nXl)  may,  in  order  to 
conform  to  customary  style  for  printed  laws, 
include  corrections  in  spelling,  punctuation, 
indentation,  type  face,  and  type  size  and 
other  necessary  stylistic  {»rrections  to  the 
hand  enrollment.  Such  a  printed  enrollment 
shall  Include  notations  (in  the  margins  or  as 
otherwise  appropriate)  of  all  such  <»rrec- 
tlons. 

(3)  A  printed  enrollment  prepared  pursu- 
ant to  subsection  (nHl)  shall  be  signed  by 
the  presiding  officers  of  both  Houses  of 
Congress  as  a  correct  printing  of  the  hand 
enrollment  of  this  resolution  and  shall  be 
transmitted  to  the  President. 

(4)  Upon  certification  by  the  President 
that  a  printed  enrollment  transmitted  pur- 
suant to  subsection  (nK3)  is  a  correct  print- 
ing of  the  hand  enrollment  of  this  resolu- 
tion, such  printed  enrollment  shall  be  con- 
sidered for  all  purposes  as  the  original  en- 
rollment of  this  resolution  and  as  valid  evi- 
dence of  the  enactment  of  this  resolution. 

(5)  A  printed  enrollment  certified  by  the 
President  under  subsection  (nK4)  shall  be 
transmitted  to  the  Archivist  of  the  United 
States,  who  shall  preserve  It  with  the  hand 
enrollment.  In  preparing  this  resolution  for 
publication  In  slip  form  and  in  the  United 
States  Statutes  at  Large  pursuant  to  section 
112  of  title  1.  United  SUtes  Code,  the  Archi- 
vist of  the  United  States  shall  use  the  print- 
ed enrollment  certified  by  the  President 
under  subsection  (nK4)  in  lieu  of  the  hand 
enrollment. 

(6)  As  used  in  this  section,  the  term  "hand 
enrollment"  means  enrollment  in  a  form 
other  than  the  printed  form  required  by 
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'  Copy  read  "  '-!■■! n« Mr' ". 


sections  106  and  107  of  title  1.  United  SUtes 
Code,  as  authorized  by  the  joint  resolution 
entitled  "Joint  resolution  authorizing  the 
hand  enrollment  of  the  budget  reconcilia- 
tion bill  and  of  the  full-year  continuing  res- 
olution for  fiscal  year  1988",  approved  E>e- 
cember  1987  (H.J.  Res.  426  of  the  100th 
Congress). 

(0)  Federal  employees  furloughed  as  the 
result  of  any  lapse  In  appropriations  prior 
to  the  enactment  of  this  Resolution  shall  be 
compensated  at  their  standard  rate  of  com- 
pensation for  the  period  during  which  there 
was  a  lapse  In  appropriations. 

All  obligations  incurred  in  anticipation  of 
the  appropriations  made  and  authority 
granted  by  this  Resolution  for  the  purpose 
of  mainUinlng  the  essential  level  of  activity 
to  protect  life  and  property  and  bring  about 
the  orderly  termination  of  Government 
functions  are  hereby  ratified  and  approved 
if  otherwise  In  accord  with  the  provisions  of 
this  Resolution. 

Sec.  102.  Unless  otherwise  provided  for  in 
this  joint  resolution  or  in  the  applicable  ap- 
propriations Act,  appropriations  and  funds 
made  available  and  authority  granted  pur- 
suant to  this  joint  resolution  shall  be  avail- 
able from  December  21,  1987,  and  shall 
remain  available  until  (a)  enactment  into 
law  of  an  appropriation  for  any  project  or 
activity  provided  for  in  this  joint  resolution, 
or  (b)  enactment  of  the  applicable  appro- 
priations Act  by  both  Houses  without  any 
provision  for  such  project  or  activity,  or  (c) 
September  30,  1988,  whichever  first  occurs. 
Sec.  103.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  joint  resolution 
shall  cover  all  obligations  or  expenditures 
incurred  for  any  program,  project,  or  activi- 
ty during  the  period  for  which  funds  or  au- 
thority for  such  project  or  activity  are  avail- 
able under  this  joint  resolution. 

Sac.  104.  Expenditures  made  pursuant  to 
this  joint  resolution  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authori- 
zation (including  a  continuing  appropriation 
for  the  full  year)  whenever  a  bill  in  which 
such  applicable  appropriation,  fund,  or  au- 
thorization (including  a  continuing  appro- 
priation for  the  full  year)  is  contained  is  en- 
acted into  law. 

Sec.  105.  Section  1515  of  title  31  of  the 
United  SUtes  Code  Is  amended  by  striking 
subsection  (a)  and  inserting  in  lieu  thereof 
the  following: 

"(a)  An  appropriation  required  to  be  ap- 
portioned under  section  1512  of  this  title 
may  be  apportioned  on  a  basis  that  indi- 
cates the  need  for  a  deficiency  or  supple- 
mental appropriation  to  the  extent  neces- 
sary to  permit  payment  of  such  pay  in- 
creases as  may  be  granted  pursuant  to  law 
to  civilian  officers  and  employees  (Including 
prevailing  rate  employees  whose  pay  Is  fixed 
and  adjusted  under  subchapter  TV  of  chap- 
ter 53  of  title  5)  and  to  retired  and  active 
military  personnel.". 

Sec.  106.  The  provisions  of  appropriations 
AcU  within  the  purview  of  this  joint  resolu- 
tion, and  the  provisions  of  appropriations 
AcU  within  the  purview  of  the  following 
joint  resolutions  making  continuing  appro- 
priations (section  101(c)  of  Public  Law  96-86 
(93  SUt.  657),  section  101(f)  of  Public  Law 
9a-151  (97  SUt.  973).  section  101(b)  of 
Public  Law  98-473  (98  SUt.  1837).  section 
101  (a)  and  (c)  of  Public  Law  99-190  (99 
SUt.  1185,  1224),  and  section  101  (g),  (i),  and 

(1)  of  Public  Laws  99-500  and  99-591  (100 
SUt.  1783-242.  1783-287.  1783-308,  3341-242, 
3341-287,  3341-308)),  shall  (to  the  extent 
and  in  the  manner  specified  In  the  pertinent 
section  of  any  such  joint  resolution)  be  ef- 


fective as  if  enacted  into  law.  Those  provi- 
sions are  effective  on  the  date  of  enactment 
of  the  pertinent  Joint  resolution  except  to 
the  extent  a  different  effective  date  Is  speci- 
fied In  the  joint  resolution  or  pertinent  ap- 
propriations Act. 

Sec.  107.  Amounts  and  authorities  provid- 
ed by  this  resolution  shall  be  in  accordance 
with  the  reports  accompanying  the  bills  as 
passed  by  or  reported  to  the  House  and  the 
Senate  and  in  the  Joint  Explanatory  SUte- 
ment  of  the  Conference  accompanying  this 
Joint  Resolution. 

Sec.  108.  (a)  Notwithstanding  any  other 
provision  of  this  resolution  or  any  other 
law.  no  adjustment  In  rates  of  pay  under 
section  5305  of  title  5,  United  SUtes  Code, 
which  becomes  effective  on  or  after  October 
1.  1987,  and  before  October  1,  1988,  shall 
have  the  effect  of  increasing  the  rate  of 
salary  or  basic  pay  for  any  office  or  position 
in  the  legislative,  executive,  or  judicial 
branch  or  in  the  government  of  the  District 
of  Columbia— 

( 1 )  if  the  rate  of  salary  or  basic  pay  pay- 
able for  that  office  or  position  as  of  Septem- 
ber 30.  1987,  was  equal  to  or  greater  than 
the  rate  of  basic  pay  then  payable  for  level 
V  of  the  Executive  Schedule  under  section 
5316  of  title  5,  United  SUtes  Code;  or 

(2)  to  a  rate  exceeding  the  rate  of  basic 
pay  payable  for  level  V  of  the  Executive 
Schedule  under  such  section  5316  as  of  Sep- 
tember 30,  1987,  if,  as  of  that  date,  the  rate 
of  salary  or  basic  pay  payable  for  that  office 
or  position  was  less  than  the  rate  of  basic 
pay  then  payable  for  such  level  V. 

(b)  For  purposes  of  subsection  (a),  the 
rate  of  salary  or  basic  pay  payable  as  of  Sep- 
tember 30,  1987,  for  any  office  or  position 
which  was  not  in  existence  on  such  date 
shall  be  deemed  to  be  the  rate  of  salary  or 
basic  pay  payable  to  individuals  in  compara- 
ble offices  or  positions  on  such  date,  as  de- 
termined under  regulations  prescribed— 

(1)  by  the  President,  in  the  case  of  any 
office  or  position  within  the  executive 
branch  or  in  the  government  of  the  District 
of  Columbia; 

(2)  jointly  by  the  Speaker  of  the  House  of 
RepresenUtives  and  the  President  pro  tem- 
pore of  the  Senate,  in  the  case  of  any  office 
or  position  within  the  legislative  branch:  or 

(3)  by  the  Chief  Justice  of  the  United 
SUtes,  in  the  case  of  any  office  or  position 
within  the  judicial  branch. 

Sec.  109.  (a)(1)  None  of  the  funds  appro- 
priated for  fiscal  year  1988  by  this  resolu- 
tion or  any  other  law  may  be  obligated  or 
expended  to  enter  into  any  contract  for  the 
construction,  alteration,  or  repair  of  any 
public  building  or  public  work  in  the  United 
SUtes  or  any  territory  or  possession  of  the 
United  SUtes  with  any  contractor  or  sub- 
contractor of  a  foreign  country,  or  any  sup- 
plier of  products  of  a  foreign  country, 
during  any  period  in  which  such  foreign 
country  is  listed  by  the  United  SUtes  Trade 
RepresenUtive  under  subsection  (c)  of  this 
section. 

(2)  The  President  or  the  head  of  a  Federal 
agency  administering  the  funds  for  the  con- 
struction, alteration,  or  repair  may  waive 
the  restrictions  of  paragraph  (1)  of  this  sub- 
section with  respect  to  an  individual  con- 
tract If  the  President  or  the  head  of  such 
agency  determines  that  such  action  is  neces- 
sary in  the  public  Interest.  The  authority  of 
the  President  or  the  head  of  a  Federal 
agency  under  this  paragraph  may  not  be 
delegated.  The  President  or  the  head  of  a 
Federal  agency  waiving  such  restrictions 
shall,  within  10  days,  publish  a  notice  there- 
of In  the  Federal  Register  describing  in 


detail  the  contract  involved  and  the  reason 
for  granting  the  waiver. 

(b)(1)  Not  later  than  30  days  after  the 
date  of  enactment  of  this  resolution,  the 
United  SUtes  Trade  RepresenUtive  shall 
make  a  determination  with  respect  to  each 
foreign  country  of  whether  such  foreign 
country— 

(A)  denies  fair  and  equiUble  market  op- 
portunities for  products  and  services  of  the 
United  SUtes  In  procurement,  or 

(B)  denies  fair  and  equitable  market  op- 
portunities for  products  and  services  of  the 
United  SUtes  in  bidding. 

for  construction  projects  that  cost  more 
than  $500,000  and  are  funded  (in  whole  or 
in  part)  by  the  government  of  such  foreign 
country  or  by  an  entity  controlled  directly 
or  Indirectly  by  such  foreign  country. 

(2)  In  maJdng  determinations  under  para- 
graph (1),  the  United  SUtes  Trade  Repre- 
senUtive shall  take  into  account  informa- 
tion obUined  in  preparing  the  report  sub- 
mitted under  section  181(b)  of  the  Trade 
Act  of  1974  and  such  other  information  or 
evidence  concerning  discrimination  in  con- 
struction projects  against  United  SUtes 
products  and  services  that  are  available. 

(cKl)  The  United  SUtes  Trade  Represent- 
ative shall  maintain  a  list  of  each  foreign 
country  which— 

(A)  denies  fair  and  equiUble  market  op- 
portunities for  products  and  services  of  the 
United  SUtes  in  procurement,  or 

(B)  denies  fair  and  equiUble  market  op- 
portunities for  products  and  services  of  the 
United  SUtes  in  bidding. 

for  construction  projects  that  cost  more 
than  $500,000  and  are  funded  (In  whole  or 
In  part)  by  the  government  of  such  foreign 
country  or  by  an  entity  controlled  directly 
or  indirectly  by  such  foreign  country. 

(2)  Such  list  shall  Include— 

(A)  each  foreign  country  with  respect  to 
which  an  affirmative  determination  is  made 
under  subsection  (b);  and 

(B)  the  country  of  Japan  and  any  other 
country  which  has  expressed  a  policy  of  de- 
nying fair  and  equiUble  market  opportuni- 
ties for  products  and  services  of  the  United 
SUtes  in  procurement  or  bidding  for 
projects  described  in  paragraph  (1)  of  this 
suteectlon. 

(3)  Any  foreign  country  that  is  initially 
listed  or  that  is  added  to  the  list  maintained 
under  paragraph  (1)  shall  remain  on  the  list 
until— 

(A)  such  country  removes  the  barriers  in 
construction  projects  to  United  SUtes  prod- 
ucts and  services; 

(B)  such  country  submits  to  the  President 
or  the  United  SUtes  Trade  RepresenUUve 
evidence  demonstrating  that  such  barriers 
have  been  removed;  and 

(C)  the  United  SUtes  Trade  RepresenU- 
tive conducts  an  Investigation  to  verify  Inde- 
pendently that  such  barriers  have  been  re- 
moved and  submits,  at  least  30  days  before 
granting  any  such  waiver,  a  report  to  each 
House  of  the  Congress  identifying  the  bar- 
riers and  describing  the  actions  taken  to 
remove  them. 

(4)  The  United  SUtes  Trade  RepresenU- 
tive shaU  publish  In  the  Federal  Register 
the  entire  list  required  under  paragraph  (1) 
and  shaU  publish  In  the  Federal  Register 
any  modifications  to  such  list  that  are  made 
after  publication  of  the  original  list. 

(d)  For  purposes  of  this  section— 
( 1 )  each  foreign  instrumentality,  and  each 
territory  or  possession  of  a  foreign  country 
that  is  administered  separately  for  customs 
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purposes.  shAlI  be  treated  u  a  separate  for- 
eign country; 

(2)  any  contractor  or  subcontractor  that  Is 
a  citizen  or  national  of  a  foreign  country,  or 
Is  controlled  directly  or  indirectly  by  citl- 
sens  or  nationals  of  a  foreign  country,  shall 
be  considered  to  be  a  contractor  or  subcon- 
tractor of  such  foreign  country: 

(3)  subject  to  paragraph  (4).  any  product 
that  is  produced  or  manufactured  ( in  whole 
or  In  substantial  part)  In  a  foreign  country 
shall  be  considered  to  be  a  product  of  such 
foreign  country: 

(4)  the  restrictions  of  subsection  (aKl) 
shall  not  prohibit  the  use.  in  the  construc- 
tion, alteration,  or  repair  of  a  public  buiid- 
ing  or  public  work,  of  vehicles  or  construc- 
tion equipment  of  a  foreign  country:  and 

(5)  the  terms  "contractor"  and  "subcon- 
tractor" include  any  person  performing  any 
architectural,  engineering,  or  other  services 
directly  related  to  the  preparation  for  or 
performance  of  the  construction,  alteration, 
or  repair. 

(e)  Paragraph  (aXl)  of  this  section  shall 
not  apply  to  contracts  entered  into  prior  to 
the  date  of  enactment  of  this  resolution. 

(f)  The  provisions  of  this  section  are  in  ad- 
dition to.  and  do  not  limit  or  supersede,  any 
other  restrictions  contained  in  any  other 
Federal  law. 

SBC.    110  (a)  AOJVSTMXNTS  roR  Emtlotces 

DlTDKR  Stattjtory  Pay  Systtms.— 

( X )  Two-reRcnrr  iifCRXASE.— Notwithstand- 
ing any  other  provision  of  law.  in  the  case  of 
fiscal  year  1988.  the  overall  percentage  of 
the  adjustment  under  section  5305  of  title  5. 
United  SUtes  Code,  in  the  rates  of  pay 
under  the  General  Schedule,  and  in  the 
rates  of  pay  under  the  other  statutory  pay 
systems  (as  defined  by  section  5301(c)  of 
such  title),  shall  be  an  increase  of  2  percent. 
(2)  UmpoRif  AOJTJSTifKirrs;  oelaykd  eftsc- 
xrvs  DATS.— Each  increase  in  a  pay  rate  or 
schedule  which  takes  effect  pursuant  to 
paragraph  ( 1 )  shall,  to  the  maximum  extent 
practicable,  be  of  the  same  percentage  and 
shall  take  effect  as  of  the  beginning  of  the 
first  applicable  pay  period  beginning  on  or 
after  January  1.  1988. 

(b)  Two  Pmcnrr  Milttahy  Pay  Raise  roH 
Fiscal  Ybak  I988.-Section  601  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1988  and  1989  (PubUc  Law  100-180)  is 
amended  by  striking  out  subsections  (b).  (c), 
and  (d)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(b)  Two  PUtC'UIT  IHCREASI  III  BaSIC  PaY. 

BAQ.  AifB  HAS.— The  rates  of  basic  pay. 
basic  allowance  for  quarters,  and  basic  al- 
lowance for  subsistence  of  members  of  the 
uniformed  services  are  increased  by  3  per- 
cent effective  on  January  1.  1988. 

"(c)  Two  PracKfT  Imcrxase  ih  Cadet  ahd 
MntSHintAji  Pay.— Effective  on  January  1. 
1988.  section  203(cKl)  of  Utle  37.  United 
States  Code,  is  amended  by  striliing  out 
$494.40'  and  inserting  in  lieu  thereof 
$504.30.". 

ASSISTAJICB  TO  THE  RICARAGDAJf  DEMOCRATIC 
RESISTANCE 

Sec.  111.  (a)  There  are  hereby  transfered 
to  the  President  $3,600,000  of  ijiobligated 
funds,  from  such  accounts  for  which  appro- 
priations were  made  by  Department  of  De- 
fense appropriations  Acta  for  the  fiscal  year 
1987  or  prior  years,  as  the  President  shall 
designate,  to  provide  humanitarian  assist- 
ance to  the  NIcaraguan  democratic  resist- 
ance consistent  with  this  section,  to  remain 
available  through  February  29.  1988. 

(bxi)  The  President  Is  authorized  to 
transfer  or  reprogram  $4,500,000  of  unobli- 
gated funds  from  such  accounts  for  which 


appropriations  were  made  by  Department  of 
Defense  appropriations  Acts  for  the  fiscal 
year  1987  or  prior  fiscal  years,  as  the  Presi- 
dent shall  designate,  to  provided  transporta- 
tion of  humanitarian  and  other  assistance 
previously,  specifically  authorized  by  law  to 
the  Nicaraguan  domestic  resistance,  to 
remain  available  through  February  29.  1988. 

(2  MA)  Transportation  under  paragraph 
(1)  for  lethal  assistance  previously  author- 
ized by  law  shall  be  suspended  on  January 
12.  1988  and  shall  resume  thereafter  only  if. 
after  January  18.  1988.  the  President  deter- 
mines and  certifies  to  the  Congress  that— 

(i)  at  the  time  of  such  certification  no  cea- 
sefire Is  In  place  that  was  agreed  to  by  the 
Government  of  Nicaragua  and  the  Nicara- 
guan dem(x;ratlc  resistance: 

(ID  the  failure  to  achieve  the  ceasefire  de- 
scribed in  subparagraph  (AMD  results  from 
the  lack  of  good  faith  efforts  by  the  Gov- 
ernment of  Nicaragua  to  achieve  such  a  cea- 
sefire: and 

(Ui)  the  Nicaraguan  democratic  resistance 
has  engaged  In  good  faith  efforts  to  achieve 
the  ceasefire  described  in  subparagraph 
(AMD. 

(B)  Transportation  under  paragraph  (1) 
for  lethal  assistance  previously  authorized 
by  law  shall  be  suspended  duriiig  any  period 
In  which  there  Is  in  place  a  ceasefire  de- 
scribed in  subparagraph  (AMD.  except  to  the 
extent,  if  any.  permitted  by  the  agreement 
governing  such  ceasefire. 

(cMl)  The  Department  of  Defense  shall, 
through  February  29.  1988.  make  available 
to  the  department  or  agency  administering 
this  section  passive  air  defense  equipment  to 
ensure  the  safety  of  transportation  provided 
pursuant  to  this  section. 

(2)  The  Department  of  Defense  shall  not 
charge  the  department  or  agency  receiving 
equipment  under  paragraph  (1)  for  such 
equipment,  and  shall  bear  the  risk  of  loss, 
damage  or  deterioration  of  such  equipment 
during  the  period  of  Its  use  under  the  au- 
thority of  paragraph  (1). 

(dMl)  The  President  is  authorized  to 
transfer  unobligated  funds  from  such  ac- 
counts for  which  appropriations  were  made 
by  Department  of  Defense  appropriations 
Acts  for  the  fiscal  year  1987  or  prior  fiscal 
years,  as  the  President  shall  designate, 
solely  for  the  Indemnification  through  Feb- 
ruary 29.  1988,  of  aircraft  leased  after  the 
date  of  enactment  of  this  Joint  resolution  to 
carry  out  subsection  (b). 

(2)  On  March  1.  1988.  the  President  shaU 
transfer  the  balance,  if  any.  remaining  of 
funds  transferred  under  paragraph  (I)  to 
the  accounts  from  which  such  funds  were 
transferred  under  paragraph  ( 1 ). 

(e)  As  used  In  this  section,  the  term  "hu- 
manitarian assistance"  means  only  food, 
clothing,  shelter,  medical  services,  medical 
supplies,  and  payment  for  such  Items. 

(f)  The  requirements,  terms  and  condi- 
tions of  section  104  of  the  Intelligence  Au- 
thorization Act.  fiscal  year  1988  (Public  Law 
100-178).  section  8144  of  the  Department  of 
Defense  Appropriations  Act.  1988  as  con- 
tained In  section  101(b)  of  this  Joint  resolu- 
tion, section  10  of  Public  Law  91-672.  sec- 
tion 502  of  the  National  Security  Act  of 
1947.  section  15(a)  of  the  SUte  Department 
Basic  Authorities  Art  of  1956.  and  any  other 
provision  of  law  shall  be  deemed  to  have 
been  met  for  the  transfer  and  use  consistent 
with  this  section  of  the  funds  made  avail- 
able by  subsections  (a),  (b).  and  (d).  and  the 
transfer  and  use  of  equipment  as  provided 
in  subsection  (c). 

(g)  The  authority  to  support,  monitor,  and 
manage  the  activities  for  which  this  section 


provides  funds  shall  continue  until  Febru- 
ary 29.  1988. 

(h)  Sections  203(e).  204(b).  207,  209(b), 
209(c),  and  216.  and  the  first  sentence  of 
section  203(d).  in  "TITLE  II-CENTRAL 
AMERICA"  in  section  lOKk)  of  the  continu- 
ing appropriations  resolution  for  the  fiscal 
year  1987  (Public  Laws  99-500  and  99-591) 
shall  apply  with  respect  to  funds  made 
available  by  this  section. 

(i)  If.  on  January  17.  1988,  a  cease-fire 
agreed  to  by  the  Government  of  Nicaragua 
and  the  Nicaraguan  democratic  resistance  Is 
In  place  and  the  Government  of  Nicaragua 
Is  In  compliance  with  the  Guatemala  peace 
accord  of  August  7,  1987,  then  the  President 
shall,  to  the  maximum  extent  practicable, 
make  the  unobligated  balance  of  funds 
transferred  by  subsection  (a)  available  for 
administration  consistent  with  this  section 
by  nonpoUtlcal  humanitarian  international 
organizations. 

(JKl)  The  President  may  submit  to  Con- 
gress, no  earlier  than  January  25.  1988.  and 
no  later  than  January  27.  1988.  a  request  In 
accordance  with  this  section  for  budget  and 
other  authority  to  provide  additional  assist- 
ance for  the  Nicaraguan  democratic  resist- 
ance. 

(2)  Only  If  a  Joint  resolution  approving  a 
request  made  pursuant  to  subsection  (JKl) 
has  been  enacted  into  law.  the  President 
may  submit  to  Congress  one  additional  re- 
quest under  this  section  for  budget  and 
other  authority  to  provide  additional  assist- 
ance for  the  Ni(»Taguan  democratic  resist- 
smce. 

(3)  It  is  the  sense  of  Congress  that  any  re- 
quest in  accordance  with  this  section  should 
be  compatible  with  the  Guatemala  peace 
accord  of  August  7.  1987.  and  the  decisions 
reached  by  the  Central  American  presidents 
at  the  meeting  on  the  report  of  the  Interna- 
tional Commission  of  Verification  and  Fol- 
lowup.  and  consistent  with  the  national  se- 
curity interests  of  the  United  States. 

(4)  Each  request  of  the  President  in  ac- 
cordance with  this  section  shall  include  a 
detailed  statement  of  the  steps  that  the 
United  States,  the  Central  American  na- 
tions, and  other  interested  parties  have 
taken  in  support  of  the  Guatemala  peace 
accord  of  Augiist  7,  1987.  and  of  any  cease- 
fire agreed  to  by  the  Government  of  Nicara- 
gua and  the  Nicaraguan  democratic  resist- 
ance, as  well  as  a  report  on  any  progress 
made  in  any  bilateral  or  multilateral  talks 
between  the  United  States  and  the  Govern- 
ment of  Nicaragua. 

(5)  If  a  request  of  the  President  In  accord- 
ance with  this  section  proposes  the  transfer 
of  funds,  the  request  shall  specify  the  ac- 
counts from  which  the  funds  are  proposed 
to  be  transferred. 

(6)  For  purposes  of  this  section,  the  term 
"Joint  resolution"  means  only  a  Joint  resolu- 
tion introduced  within  one  day  of  session 
after  the  day  of  session  on  which  the  Con- 
gress receives  the  request  submitted  by  the 
President  pursuant  to  paragraphs  (1)  or 
(2)- 

(A)  the  matter  after  the  resolving  clause 
of  which  Is  as  follows:  "That  the  Congress 
hereby  approves  the  additional  authority 
and  assistance  for  the  Nicaraguan  democrat- 
ic resistance  that  the  President  requested 
pursuant  to  H.J.  Res.  395  of  the  100th  Con- 
gress, the  Act  making  continuing  appropria- 
tions for  fiscal  year  1988.": 

(B)  which  does  not  have  a  preamble:  and 

(C)  the  title  of  which  is  as  follows:  "Joint 
resolution  relating  to  Central  America  pur- 
suant to  H.J.  Res.  395  of  the  100th  Con- 
gress.". 


(7)  Any  such  Joint  resolution  shall,  upon 
introduction,  be  referred  in  the  House  of 
Representatives  to  the  appropriate  commit- 
tee or  committees. 

(8)  If  all  of  the  committees  of  the  House 
of  Representatives  to  which  the  first  Joint 
resolution  approving  a  request  made  pursu- 
ant to  subsection  (JMl)  has  been  referred 
have  not  reported  such  Joint  resolution  by 
the  end  of  February  1.  1988,  any  committee 
which  has  not  reported  such  Joint  resolu- 
tion shall  be  discharged  from  further  con- 
sideration thereof  on  February  2,  1988.  and 
such  Joint  resolution  shall  be  placed  on  the 
appropriate  calendar  of  the  House. 

(9)  If  all  of  the  committees  of  the  House 
of  Representatives  to  which  the  first  Joint 
resolution  approving  a  request  made  pursu- 
ant to  subsection  (J)(2)  has  been  referred 
have  not  reported  such  Joint  resolution  by 
the  end  of  ten  days  of  session  after  such 
Joint  resolution  was  Introduced,  any  com- 
mittee which  has  not  reported  such  Joint 
resolution  shall  be  discharged  from  further 
consideration  thereof  and  such  Joint  resolu- 
tion shall  be  placed  on  the  appropriate  cal- 
endar of  the  House. 

(10)  On  February  3.  1988.  it  is  in  order  for 
any  Member  of  the  House  of  Representa- 
tives (after  consultation  with  the  Speaker  as 
to  the  most  appropriate  time  for  consider- 
ation) to  move  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consideration 
of  the  Joint  resolution  approving  a  request 
made  pursuant  to  subsection  (JMl). 

(11)  It  is  in  order  for  any  Member  of  the 
House  of  Representatives  (after  consulta- 
tion with  the  Speaker  as  to  the  most  appro- 
priate time  for  consideration)  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  Joint  res- 
olution approving  a  request  made  pursuant 
to  subsection  (J)(2)  at  any  time  after  such 
Joint  resolution  has  been  on  the  calendar 
for  a  period  of  five  days  of  session,  except 
that  it  shall  not  be  in  order  to  consider  such 
Joint  resolution  prior  to  July  1.  1988. 

(12)  In  the  House  of  Representatives,  the 
vote  on  final  passage  of  the  Joint  resolution 
approving  a  request  made  pursuant  to  sub- 
section (JKl)  shall  occur  no  later  than  Feb- 
ruary 3.  1988.  and  the  vote  on  final  passage 
of  the  Joint  resolution  approving  a  request 
made  pursuant  to  subsection  (JM2)  shall 
occur  no  later  than  September  30. 1988. 

(kKl)  The  motion  that  the  House  resolve 
Itself  Into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  a  Joint  resolution  in  accord- 
ance with  this  section  Is  highly  privileged 
and  Is  in  order  even  though  a  previous 
motion  to  the  same  effert  has  been  dis- 
agreed to.  All  points  of  order  against  the 
Joint  resolution  and  against  its  consider- 
ation are  waived.  If  the  motion  Is  agreed  to, 
the  resolution  shall  remain  the  unfinished 
business  of  the  House  until  disposed  of. 

(2)  Debate  on  the  Joint  resolution  shall 
not  exceed  ten  hours,  which  shall  be  divided 
equally  between  a  Member  favoring  and  a 
Member  opposing  the  Joint  resolution.  A 
motion  to  limit  debate  Is  in  order  at  any 
time  in  the  House  or  in  the  Committee  of 
the  Whole  and  is  not  debatable. 

(3)  An  amendment  to  the  Joint  resolution 
is  not  in  order. 

(4)  At  the  conclusion  of  the  debate  on  the 
Joint  resolution,  the  Committee  of  the 
Whole  shall  rise  and  report  the  Joint  resolu- 
tion back  to  the  House,  and  the  previous 
question  shall  be  considered  as  ordered  on 
the  Joint  resolution  to  final  passage  without 
Intervening  motion. 


(1)(1)  A  Joint  resolution  described  in  sub- 
section (J)(6)  introduced  in  the  Senate  shall 
be  referred  to  the  appropriate  committee  of 
the  Senate. 

(2)  If  the  committee  to  which  Is  referred  a 
Joint  resolution  described  in  subsection 
(J)(6)  has  not  reported  such  a  resolution  at 
the  end  of  February  2.  1988,  in  the  case  of  a 
resolution  approving  a  request  made  pursu- 
ant to  subsection  (JKl),  hereinafter  referred 
to  as  the  first  resolution,  and  at  the  end  of 
15  days  of  session  after  the  introduction  of  a 
resolution  approving  a  request  made  pursu- 
ant to  subsection  (JK2),  hereinafter  referred 
to  as  the  second  resolution,  such  committee 
shall  be  discharged  from  further  consider- 
ation of  any  such  joint  resolution.  The 
second  such  resolution  may  not  be  reported 
before  the  eighth  day  of  session  after  its  in- 
troduction. 

(3)(A)  When  the  committee  to  which  a 
resolution  is  referred  has  rep)orted,  or  has 
been  discharged  (under  paragraph  (2))  from 
further  consideration  of,  a  resolution  de- 
scribed in  subsection  (JK6),  notwithstanding 
any  rule  or  precedent  of  the  Senate,  includ- 
ing rule  22,  it  is  in  order  only  on  February  4. 
1988,  in  the  case  of  the  first,  and  any  time 
in  July,  August,  or  September  1988,  in  the 
case  of  the  second  (even  though  a  previous 
motion  to  the  same  effect  has  been  dis- 
agreed to)  for  any  Member  of  the  Senate  to 
move  to  proceed  to  the  consideration  of  the 
resolution,  and  all  points  of  order  against 
the  resolution  (and  against  consideration  of 
the  resolution)  are  waived.  The  motion  is 
not  debatable.  The  motion  is  not  subject  to 
a  motion  to  postpone.  A  yea  and  nay  vote 
shall  occur  on  the  motion.  A  motion  to  re- 
consider the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to  shall  not  be  in 
order.  If  a  motion  to  proceed  to  the  consid- 
eration of  the  resolution  is  agreed  to,  the 
resolution  shall  remain  the  unfinished  busi- 
ness of  the  Senate  until  disposed  of. 

(B)  Debate  on  the  resolution,  and  on  all 
debatable  motions  and  appeals  in  connec- 
tion therewith,  shall  be  limited  to  not  more 
than  ten  hours,  which  shall  be  divided 
equally  between  the  majority  and  the  mi- 
nority leaders  or  their  designees.  A  motion 
further  to  limit  debate  is  in  order  and  not 
debatable.  An  amendment  to,  or  a  motion  to 
postpone,  or  a  motion  to  proceed  to  the  con- 
sideration of  other  business,  or  a  motion  to 
recommit  the  resolution  is  not  in  order.  A 
motion  to  reconsider  the  vote  by  which  the 
resolution  is  agreed  to  or  disagreed  to  is  not 
in  order. 

(C)  Immediately  following  the  conclusion 
of  debate  on  a  resolution  described  in  sub- 
section (j)(6).  and  a  single  quorum  call  at 
the  conclusion  of  the  debate  if  requested  In 
accordance  with  the  rules  of  the  Senate,  the 
vote  on  passage  of  the  resolution  shall 
occur. 

(D)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  to  the  procedure  relat- 
ing to  a  resolution  described  in  subsection 
(JK6)  shaU  be  decided  without  debate. 

(E)  The  vote  on  passage  of  the  first  such 
Joint  resolution  in  the  Senate  shall  occur  no 
later  than  10  p.m.,  February  4.  1988.  and  on 
the  second  such  Joint  resolution  not  before 
July  1,  1988,  and  no  later  than  10  p.m.,  Sep- 
tember 30.  1988. 

(4)  If,  before  the  passage  by  the  Senate  of 
a  resolution  of  the  Senate  described  in  sub- 
section (jM6),  the  Senate  receives  from  the 
House  of  Representatives  a  resolution  de- 
scribed in  subsection  (jK6),  then  the  follow- 
ing procedures  shall  apply: 


(A)  The  resolution  of  the  House  of  Repre- 
sentatives shall  not  be  referred  to  a  commit- 
tee. 

(B)  With  respect  to  a  resolution  described 
in  subsection  (j)(6)  in  the  Senate— 

(1)  the  procedure  in  the  Senate  shall  be 
the  same  as  if  no  resolution  had  been  re- 
ceived from  the  House:  but 

(11)  the  vote  on  passage  shall  be  on  the  res- 
olution of  the  House. 

(C)  Upon  disposition  of  the  resolution  re- 
ceived from  the  House,  it  shall  no  longer  be 
In  order  to  consider  the  resolution  originat- 
ed in  the  Senate. 

(5)  If  the  Senate  receives  from  the  House 
of  Representatives  a  resolution  described  in 
subsection  (J)(6)  after  the  Senate  has  dis- 
posed of  a  Senate  originated  resolution,  the 
action  of  the  Senate  with  regard  to  the  dis- 
position of  the  Senate  originated  resolution 
shall  be  deemed  to  be  the  action  of  the 
Senate  with  regard  to  the  House  originated 
resolution.  

(mMl)  Section  215  in  "TITLE  II— CEN- 
TRAL AMERICA"  in  section  lOl(k)  of  the 
continuing  appropriations  resolution  for  the 
fiscal  year  1987  (Public  Laws  99-500  and  99- 
591),  and  subsections  (p),  (s),  and  (t)  of  sec- 
tion 722  of  the  International  Security  and 
Development  Cooperation  Act  of  1985  are 
hereby  repealed,  and  the  provisions  of  sec- 
tion 8066  of  the  Department  of  Defense  Ap- 
propriations Act.  1985,  as  contained  in 
Public  Law  98-473,  shall  not  apply  to  any  re- 
quest for  assistance  to  the  Nicartiguan 
(iemocratic  resistance. 

(2)  Subsections  (J)-(l)  are  enacted— 

(A)  as  an  exercise  in  the  rulemaking 
powers  of  the  House  of  Representatives  and 
Senate,  and  as  such  they  are  deemed  a  part 
of  the  Rules  of  the  House  and  the  Rules  of 
the  Senate,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
In  the  House  and  the  Senate  in  the  case  of 
joint  resolutions  under  this  se<Aion,  and 
they  supercede  other  rules  only  to  the 
extent  that  they  are  inconsistent  with  such 
rules:  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  the  House  and  the  Senate  to 
change  their  niles  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  the  House  or 
Senate,  and  of  the  right  of  the  Committee 
on  Rules  of  the  House  of  Representatives  to 
report  a  resolution  for  the  consideration  of 
any  measure. 

(3)  As  used  in  this  subsection,  the  term 
"day  of  session"  means  a  day  on  which  the 
respective  House  is  in  session. 

Sec.  136.  (a)  Paragraph  (37)  of  section  3  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1002(3))  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(FKl)  For  purposes  of  this  title  a  quali- 
fied football  coaches  plan— 

'(I)  shall  be  treated  as  a  multiemployer 
plan  to  the  extent  not  inconsistent  with  the 
purposes  of  this  subparagraph:  and 

"(II)  notwithstanding  section  401(kM4KB) 
of  such  Code,  may  include  a  qualified  cash 
and  deferred  arrangement. 

"(ID  For  purposes  of  this  subparagraph, 
the  term  qualified  football  coaches  plan" 
means  any  defined  contribution  plan  which 
is  established  and  maintained  by  an  organi- 
zation— 

"(I)  which  is  described  in  section  501(c): 

"(II)  the  membership  of  which  consists 
entirely  of  individuals  who  primarily  coach 
footbaU  as  full-time  employees  of  4-year  col- 
leges or  universities  described  In  section 
170<bKlKAKU):  and 


38104 


CONGRESSIONAL  RECORD— HOUSE 


December  22,  1987 


December  22,  1987 


CONGRESSIONAL  RECORD— HOUSE 


38105 


(2)  not  less  then  3.  nor  more  than  6,  repre- 


agencies  of  the  United  States  and  the  eligi- 
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(G)  the  food  for  progress  program  estab- 
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"(III)  which  wms  In  exlstenc«  on  Septem- 
ber 18.  19M.-' 

(b)  The  amendment  made  by  this  section 
shall  apply  to  years  t>eKinnln«  after  the  date 
of  the  enactment  of  this  Joint  resolution. 

Sac.  137.  (a)  The  amounts  made  available 
for  Star  Schools  under  section  lOKh)  of  this 
Joint  resolution  shall  be  available  for  carry- 
tn«  out  the  provisions  of  title  XX  of  the  Edu- 
cation for  Economic  Security  Act,  relating 
to  Star  Schools,  as  contained  in  section  6005 
of  the  Senate  amendment  to  H.R.  5. 

(b)  The  amounts  made  available  for  the 
workplace  literacy  program  under  section 
101(h)  of  this  Joint  resolution  shall  be  for 
carrying  out  the  provisions  of  section  317  of 
the  Adult  Education  Act,  as  contained  in 
the  Senate  amendment  to  H.R.  5. 

(c)  The  amounts  made  available  for  drop- 
out prevention  under  section  101(h)  of  this 
Joint  resolution  shall  be  available  for  part  A 
and  part  C  of  title  VIII  of  the  Senate 
amendment  to  HJl.  5:  Prxtvided,  That  (1) 
the  first  category  of  local  educational  agen- 
cies for  allotment  under  part  A  shall  Include 
such  agencies  with  a  total  enrollment  of 
100.000  or  more  students  and  35  percent  of 
the  amount  appropriated  shall  be  allotted 
for  such  category,  (2)  the  second  such  cate- 
gory shall  be  agencies  having  a  total  enroll- 
ment of  20.000  but  less  than  100,000  and  40 
percent  of  the  amount  appropriated  shall  be 
allotted  to  the  second  category,  and  (3)  the 
third  such  category  of  agencies  shall  be  al- 
lotted 30  percent  of  the  amount  appropri- 
ated. 

Sec.  138.  (aXl)  For  the  purposes  of 
making  adjustments  under  section 
619<aK2ME)  of  the  Education  of  the  Handi- 
capped Act  for  fiscal  year  1987,  the  number 
of  handicapped  children  aged  3  to  5.  inclu- 
sive receiving  special  education  and  related 
services  for  purposes  of  section 
619<aH2KAKllHII)  of  such  Act  shall  be 
equal  to  the  number  of  such  children  receiv- 
ing special  education  and  related  services  on 
December  1.  1987.  or,  if  the  State  education- 
al agency  so  chooses,  the  number  of  such 
children  on  March  1.  1988. 

(2)  In  complying  with  paragraph  (1),  the 
Secretary  of  Education  may  not  use  the 
March  1  count  for  the  purpose  of  this  sub- 
section unless  it  is  received  by  the  Secretary 
not  later  than  April  15,  1988. 

(3)  For  the  purpose  of  this  subsection, 
only  children  aged  three  to  five,  inclusive,  as 
of  December  1.  1987,  may  be  included  in  the 
March  1,  1988,  count. 

(b)  The  provisions  of  subsection  (a)  shall 
be  effective  as  if  enacted  on  CJctober  8,  1988. 

Sec.  139.  There  is  authorized  $10,000,000 
to  establish  the  Warren  G.  Magnuson  Foun- 
dation and  Margaret  Chase  Smith  Founda- 
tion Assistance  Act. 

Sec.  140.  (a)  In  recognition  of  the  public 
service  of  Senator  Warren  G.  Magnuson. 
the  Secretary  of  Education  shall  make 
grants,  in  accordance  with  the  provisions  of 
this  Joint  resolution,  to  the  Warren  G.  Mag- 
nuson Foundation  for  use  in  the  develop- 
ment and  activities  of  the  Warren  G.  Mag- 
nuson Health  Services  Center  at  the  Univer- 
sity of  Washington  at  Seattle.  Washington, 
and  for  other  health  and  education  related 
activities  of  the  Foundation. 

(b)  In  recognition  of  the  public  service  of 
Senator  Margaret  Chase  Smith,  the  Secre- 
tary of  Education  shall  make  grants,  in  ac- 
cordance with  the  provisions  of  this  Joint 
resolution  to  the  Margaret  Chase  Smith 
Foundation  for  use  in  the  development  and 
activities  of  the  Margaret  Chase  SnUth  Li- 
brary Center,  located  in  Skowhegan,  Maine. 

(c)  No  payment  may  be  made  under  this 
Joint    resolution    unless   an   application    is 


made  to  the  Secretary  of  Education  at  such 
time,  in  such  manner,  and  containing  or  ac- 
companied by  such  information  as  the  Sec- 
retary of  Education  may  require. 

Sec.  141.  (a)  There  are  authorized  to  be 
appropriated  such  sums,  not  to  exceed 
$5,000,000  as  may  be  necessary  to  carry  out 
the  provisions  of  section  140(a)  of  this  Joint 
resolution. 

(b)  There  are  authorized  to  be  appropri- 
ated such  sums,  not  to  exceed  $5,000,000  as 
may  be  necessary  to  carry  out  the  provisions 
of  section  140(b)  of  this  Joint  resolution. 

(c)  Funds  appropriated  under  this  Joint 
resolution  shall  remain  available  until  ex- 
pended. 

Sec.  144.  The  Committee  on  Rules  and  Ad- 
ministration of  the  Senate  may  provide  for 
the  distribution  of  unused  food  from  the 
Senate  cafeterias  under  the  Jurisdiction  of 
the  committee  to  the  needy  of  the  District 
of  Columbia  through  an  appropriate  private 
distribution  organization  selected  by  the 
committee. 

Sec.  156.  (a)  The  Secretary  of  Labor  is  au- 
thorized to  make  available  from  funding 
provided  by  this  Joint  resolution  and  au- 
thorized by  title  IV,  part  B  of  the  Job  Train- 
ing Partnership  Act  such  funds  as  are  neces- 
sary to  match  a  Federal  Aviation  Adminis- 
tration grant  to  the  city  of  San  Marcos. 
Texas,  for  the  functional  replacement  of 
buildings  and  other  facilities  at  the  Gary 
Job  Corps  Center.  San  Marcos,  Texas:  Pro- 
vided. That  funding  made  available  by  this 
joint  resolution  for  this  purpose  shall  not 
exceed  $372,000.  Such  funds  are  necessary 
to  facilitate  the  transfer  of  37  acres,  more  or 
less,  at  the  Gary  Job  Corps  Center  to  the 
city  of  San  Marcos,  pursuant  to  section  516 
of  the  Airport  and  Airway  Improvement  Act 
of  1982,  as  amended  (by  pending  legislation: 
H.R.  2310/S.  1184.  awaiting  conference),  for 
development  of  the  San  Marcos  Municipal 
Airport. 

(b)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  Transportation  is 
authorized,  pursuant  to  section  505(a)  of 
the  Airport  amd  Airway  Improvement  Act  of 
1982,  as  amended  (by  pending  legislation), 
to  issue  a  grant  to  the  city  of  San  Marcos, 
Texas,  for  the  functional  replacement  of 
buildings  and  other  improvements  at  the 
Gary  Job  Corps  Center.  San  Marcos,  Texas; 
such  functional  replacement  shall  be  consid- 
ered as  airport  development  as  defined  in 
section  503(aH2)  of  said  Act;  further,  costs 
for  such  functional  replacement  shall  be  al- 
lowable costs,  notwithstanding  any  provi- 
sion of  section  513(c)  of  said  Act:  funds  au- 
thorized in  subsection  (a)  of  this  section 
may  be  used  to  provide  the  needed  match- 
ing share  of  the  cost  of  such  functional  relo- 
cation, notwithstanding  any  provision  of 
section  510  of  said  Act. 

(c)  For  the  purpose  of  this  section,  no 
Federal  funds  used  for  such  functional  re- 
placement shall  be  considered  as  an  expense 
to  the  United  States  as  that  term  is  used  in 
section  516  of  the  Airport  and  Airway  Im- 
provement Act  of  1982,  as  amended  (by 
pending  legislation). 

(d)  The  37  acres  referenced  in  subsection 
(a)  of  this  section  are  defined  as  follows:  a 
tract  of  land  being  that  part  of  the  Job 
Corps  site  located  south  of  and  adjacent  to 
the  aircraft  apron  of  the  San  Marcos  Air- 
port. Caldwell  County,  Texas.  This  tract  is 
more  particularly  described  in  the  following 
paragraphs: 

beginning  at  that  northwest  comer  of  the 
Job  Corps  site  which  is  located  near  the 
south  edge  of  the  aircraft  apron,  and  is  ap- 
proximately 100  feet  northeasterly  of  the 
old  control  tower. 


thence  east  along  the  north  boundary  of 
the  Job  Corps  site  an  approximate  distance 
of  1850  feet  to  a  point  in  the  aircraft  apron; 

thence  northeasterly  along  a  line  perpen- 
dicular to  the  center  line  of  runway  12-30 
an  approximate  distance  of  ISO  feet  to  a 
point  which  is  approximately  750  feet  from 
the  said  center  line; 

thence  southeasterly  along  a  line  in  the 
aircraft  apron  and  parallel  to  the  said 
center  line  an  approximate  distance  of  1,500 
feet  to  a  point  near  the  southeast  edge  of 
the  said  apron; 

thence  southwest  along  a  line  perpendicu- 
lar to  the  said  center  line  an  approximate 
distance  of  400  feet  to  a  point; 

thence  northwest  along  a  line  parallel  to 
the  said  centerline  an  approximate  distance 
of  150  feet  to  a  point  which  is  on  an  exten- 
sion of  a  line  northeasterly  along  10th 
Street; 

thence  southwest  along  the  said  extension 
an  approximate  distance  of  200  feet  to  a 
point; 

thence  northwest  along  a  line  parallel  to 
the  southwest  side  of  the  large  solitary 
hangar  between  9th  Street  and  10th  Street 
and  passing  along  the  southwest  side  of  this 
hangar  an  approximate  distance  of  700  feet 
to  a  point  which  is  on  an  extension  of  a  line 
northeasterly  along  9th  Street; 

thence  southwest  along  the  extension  of 
the  line  along  9th  Street  an  approximate 
distance  of  250  feet  to  a  point  on  the  south- 
west line  of  Kane  Avenue  East; 

thence  northwest  along  the  southwest  line 
of  Kane  Avenue  East  an  approximate  dis- 
tance of  650  feet  to  an  angle  point  in  Kane 
Avenue; 

thence  west  along  the  south  line  of  Kane 
Avenue  an  approximate  distance  of  2800 
feet  to  a  point  on  the  northwest  boundary 
of  the  Job  Corps  site,  which  is  on  the  north- 
west side  of  Kane  Avenue  West; 

thence  northeast  along  the  said  northwest 
boundary  an  approximate  distance  of  50 
feet  to  a  point  on  the  north  boundary  of  the 
Job  Corps  site; 

thence  east  along  the  north  boundary  of 
the  Job  Corps  site,  which  Is  along  the  north 
side  of  Kane  Avenue,  an  approximate  dis- 
tance of  1250  feet  to  an  angle  point  in  the 
boundary; 

thence  north  along  the  boundary  an  ap- 
proximate distance  of  150  feet  to  an  angle 
point  in  the  boundary; 

thence  east  along  the  boundary  an  ap- 
proximate distance  of  250  feet  to  an  angle 
point  in  the  boundary;  and 

thence  north  along  the  boundary  an  ap- 
proximate distance  of  300  feet  to  the  point 
of  beginning. 

AGRictn.roHAL  Aid  and  Trade  Missions  Act 

SEC  I.  AGRICXiLTtrRAL  AID  AND  TRADE  MISSIONS. 

(a)  Establishment.— Not  later  than  60 
days  after  the  date  of  enactment  of  this  Act. 
under  the  chairmanship  of  the  Secretary  of 
Agriculture,  the  Secretary  of  Agriculture, 
the  Secretary  of  State,  and  the  Administra- 
tor shall  Jointly  establish  agricultural  aid 
and  trade  missions  to  eligible  countries  to 
encourage  the  countries  to  participate  in 
those  United  States  agricultural  aid  and 
trade  programs  for  which  they  are  eligible 
in  accordance  with  section  2. 

(b)  Composition.— A  mission  to  an  eligible 
country  shall  be  composed  of— 

(1)  representatives  of  the  Department  of 
Agriculture,  the  Department  of  State,  and 
the  Agency  for  International  Development, 
appointed  by  the  Secretary  of  Agriculture, 
Secretary  of  Stat^and  Administrator,  re- 
spectively; and  V 


(2)  not  less  then  3,  nor  more  than  6,  repre- 
sentatives of  market  development  coopera- 
tors,  tax-exempt  nonprofit  agribusiness  or- 
ganizations, private  voltintary  organizations, 
and  cooperatives,  appointed  Jointly  by  the 
Secretary  of  Agriculture,  Secretary  of  State, 
and  Administrator, 

who  are  knowledgeable  about  food  aid  and 
agricultural  export  programs,  as  well  as  the 
food  needs,  trade  potentisJ,  and  economy  of 
the  eligible  country- 

(c)  Terms.— The  term  of  members  of  a 
mission  shall  terminate  on  submission  of 
the  report  required  under  section  4. 

(d)  Compensation  and  Travel  Expenses.— 
A  member  of  a  mission  shall  serve  without 
compensation.  If  not  otherwise  an  officer  or 
employee  of  the  United  States,  except  that 
a  member,  while  away  from  home  or  regular 
place  of  business  in  the  performance  of  serv- 
ices under  this  chapter,  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  under  section 
5703  of  tiUe  5.  United  States  Code. 

SEC  Z.  REQUIRED  AND  ADDITIONAL  MISSIONS:  EL- 
IGIBLE COUNTRIES. 

(a)  Required  Missions.— Missions  shaU  be 
established  and  completed— 

( 1 )  not  later  than  6  months  after  the  date 
of  enactment  of  this  Act,  in  8  countries 
chosen  in  accordance  with  the  criteria  set 
forth  in  subsection  (c);  and 

(2)  not  later  than  1  year  after  the  date  of 
enactment  of  this  Act,  in  8  additional  coun- 
tries chosen  in  accordance  with  such  crite- 
ria. 

(b)  Additional  Missions.— After  the  com- 
pletion of  the  missions  referred  to  in  subsec- 
tion (a),  a  mission  may  be  established  to  any 
foreign  country  chosen  in  accordance  with 
the  criteria  set  forth  in  subsection  (c). 

(c)  Critbria.— 

(1)  iNDiviDDAL  cotnrrRiES.— Subject  to 
paragraph  (2)  and  subsection  (a),  a  mission 
shall  be  established  to  a  foreign  country  if- 

(A)  the  country  is  eligible  for  participa- 
tion in  United  States  agricultural  aid  and 
trade  programs  and  such  participation 
would  be  mutually  advantageous  to  the 
country  and  the  United  States;  and 

(B)  the  country  is  friendly  to  the  United 
SUtes. 

(2)  Multiple  cotniTRiEs.- In  selecting 
countries  for  missions  under  this  section, 
the  Secretary  shall— 

(A)  select  countries  that  are  In  various 
stages  of  development  and  have  various 
income  levels;  and 

(B)  consider— 

(I)  past  participation  In  United  States  food 
programs; 

(II)  experience  with  United  States  agricul- 
tural aid  and  trade  programs;  and 

(Hi)  import  market  potential. 

(d)  EXiGiBiLrrr  of  Poland.— Notwithstand- 
ing any  other  provision  of  this  section,  the 
Secretary  of  Agriculture  may  establish  a 
mission  in  Poland. 

SEC  J.  PUNCnONS. 

The  members  of  a  mission  to  an  eligible 
country  shall— 

(1)  meet  with  representatives  of  Govern- 
ment agencies  of  the  United  States  and  the 
eligible  country,  as  well  as  commodity 
boards,  private  enterprises,  international  or- 
ganizations, private  voluntary  organizations. 
and  coo(>eratives  that  operate  in  the  eligible 
country,  to  assist  in  planning  the  extent  to 
which  United  States  agricultural  aid  and 
trade  programs  could  be  used  in  a  mutally 
beneficial  manner  to  meet  the  food  and  eco- 
nomic needs  of  the  country; 

(2)  provide  technical  expertise  and  infor- 
mation to  representatives  of  Government 


agencies  of  the  United  States  and  the  eligi- 
ble country  and  private  organizations  with 
respect  to  United  States  agricultural  aid  and 
trade  programs  and  sigricultural  commod- 
ities and  other  assistance  available  to  the  el- 
igible country  under  such  programs;  and 

(3)  assist  in  obtaining  firm  commitments 
for- 

(A)  proposals  for  food  aid  programs;  and 

(B)  agreements  for  commodity  sales. 

SEC  4.  MISSION  REPORTS. 

Not  later  than  60  days  after  the  comple- 
tion of  a  mission  under  section  2,  the  mis- 
sion shall  submit  a  report  that  contains  the 
findings  and  recommendations  of  the  mis- 
sion in  carrying  out  its  responsibilities 
under  this  chapter  to  the  President,  the 
Committee  on  Agriculture  and  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives, the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  and  the  Committee 
on  Foreign  Relations  of  the  Senate,  the  Sec- 
retary of  Agriculture,  the  Secretary  of 
State,  and  the  Administrator. 

SEC  S.  PROGRESS  REPORTS. 

During  the  2-year  period  beginning  1  year 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Agriculture  and  the  Adminis- 
trator shall  Jointly  submit  a  quarterly 
report  on  progress  made  in  implementing 
the  recommendations  of  the  missions  re- 
ported under  section  4,  including  the  quan- 
tity and  dollar  value  of  commodities  shipped 
to  eligible  countries  and  the  specific  devel- 
opment programs  undertaken  in  accordance 
with  this  chapter,  to  the  Committee  on  Ag- 
riculture and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  and  the  Committee  on  Foreign 
Relations  of  the  Senate. 

SEC  «.  AUTHORIZATION  OP  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  chapter.  Provided,  That  $200,000  is  ap- 
propriated to  carry  out  this  chapter  for 
fiscal  year  1988. 

SEC  7.  DEFINmONS. 

As  used  in  this  chapter 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the 
Agency  for  International  Development. 

(2)  Eligible  country.— The  term  "eligible 
country"  means  a  country  that  is  eligible 
under  section  2(c). 

(3)  Mission.— The  term  "mission"  means 
an  agricultural  aid  and  trade  mission  estab- 
lished under  section  1. 

(4)  United  states  AGRicxn.TtTRAL  aid  and 
trade  programs.- The  term  "United  States 
agricultural  aid  and  trade  programs"  in- 
cludes— 

(A)  programs  established  under  titles  I 
and  n  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  (7  U.S.C. 
1701  et  seq.); 

(B)  the  program  established  under  section 
416  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
I43I): 

(C)  the  agricultural  export  enhancement 
program  established  under  section  1127  of 
the  Food  Security  Act  of  1985  (7  U.S.C. 
1736V); 

(D)  the  dairy  export  incentive  program  es- 
tablished under  section  153  of  the  Food  Se- 
curity Act  of  1985  (15  U.S.C.  713a-14): 

(E)  the  export  credit  guarantee  program 
(GSM-102)  established  under  section  5(f)  of 
the  Commodity  Credit  Corjwration  Charter 
Act(15U.S.C.  714c(f)); 

(F)  the  intermediate  export  credit  guaran- 
tee program  (GSM-103)  established  under 
section  4(b)  of  the  Food  for  Peace  Act  of 
1966  (7  U,S.C.  I707a(b)): 


(G)  the  food  for  progress  program  estab- 
lished under  section  1110  of  the  Food  Secu- 
rity Act  of  1985  (7  UJS.C.  1736o):  and 

(H)  other  agricultural  aid  and  trade  pro- 
grams authorized  by  the  Food  Security  Act 
of  1985  (PubUc  Law  99-198),  by  the  Com- 
modity Credit  Corporation  Charter  Act  (15 
U.S.C.  714  et  seq.),  or  by  other  applicable 
authorities. 

Subtitle  E— PubUc  Law  480  and  Related 
Provisions 

SEC  g.  LEVEL  OF  SALES  FOR  FOREIGN  CURRENCY. 

Section  101(b)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7 
U.S.C.  1701(b))  is  amended— 

(1)  in  paragraph  (1),  by  adding  at  the  end 
the  following:  "For  each  of  the  fiscal  years 
1988  through  1990,  each  agreement  entered 
into  under  this  title  shaU  provide  for  some 
sale  for  foreign  currencies  for  use  under  sec- 
tion 108  (except  for  agreements  with  a  coun- 
try the  President  determines  is  incapable  of 
participating  in  section  108)  unless  the 
President  determines  that  the  level  of  agri- 
cultural commodities  furnished  under  title  I 
will  be  significantly  reduced  as  a  result  of 
this  sentence.";  and 

(2)  in  paragraph  (2),  by  inserting  ",  or 
enter  into  sales  agreements  not  providing 
for  sales  for  foreign  currencies  for  use  under 
section  108,"  after  "currencies". 

SEC  *.  TERMS  AND  CONDITIONS  OF  AGREEMENTS 
WITH  FRIENDLY  COUNTRIES  AND  OR- 
GANIZATIONS. 

Section  103  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1703)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subsection  (p); 

(2)  by  striking  out  the  period  at  the  end  of 
subsection  (q)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(r)  give  favorable  consideration  in  the  al- 
location of  commodities  under  this  title  to 
countries  promoting  the  private  sector 
through  the  use  of  section  108.". 

SEC  1*.  CRITERU  OF  SELF-HELP  MEASURES. 

The  first  sentence  of  section  109(a)  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  (7  U.S.C.  1709(a))  is  amend- 
ed- 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (10): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(12)  promoting  the  conservation  and 
study  of  biological  diversity.". 

SEC  II.  USE  OF  COOPERATIVES  TO  FURNI^  COM- 
MODITIES. 

The  third  sentence  of  section  202(a)  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  (7  U.S.C.  1722(a))  is  amend- 
ed by  Inserting  "or  cooiteratlves"  after  "vol- 
untary agencies". 

SEC  IL  NONEMERGENCY  PROGRAltS  UNDER  TTTU 
II  OF  PUBUC  LAW  48*. 

The  first  sentence  of  section  206  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  (7  U.S.C.  1726)  is  amended 
by  inserting  after  "extraordinary  relief  re- 
quirements," the  following:  "or  for  none- 
mergency programs  conducted  by  nonprofit 
voluntary  agencies  or  cooperatives,". 

SEC  IJ.  REPORTS  ON  SA1.ES  AND  BARTOt  AND  USE 
OF  FOREIGN  CURRENCTY  PROCEEDS. 

Section  206  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
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U.S.C.  1726)  (as  amended  by  section  655  of 
this  Act)  is  further  amended— 


cooperative  development,  agricultural  pro- 
grams, and  other  developmental  activities.". 
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lieu  thereof  the  following: 
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"(B)  In  the  case  of  the  1988  crop,  3  per- 
cent from  the  level  determined  for  the  nn»- 
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U.S.C.  1726)  (as  amended  by  section  655  of 
this  Act)  Is  further  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation: and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  Not  later  than  February  15.  1988,  and 
annually  thereafter,  the  President  shall 
report  to  Congress  on  sales  and  barter,  and 
use  of  foreign  currency  proceeds,  under  this 
section  and  section  207  during  the  preceding 
fiscal  year.  Such  report  shall  include  infor- 
mation on— 

"(1)  the  quantity  of  commodities  fur- 
nished for  such  sale  or  barter: 

"(2)  the  amount  of  funds  (including  dollar 
equivalents  for  foreign  currencies)  and 
value  of  services  generated  from  such  sales 
and  barter  in  the  preceding  fiscal  year: 

"(3)  how  such  funds  and  services  were 
used: 

"(4)  the  amount  of  foreign  currency  pro- 
ceeds that  were  used  under  agreements 
under  this  section  and  section  207  in  the 
preceding  fiscal  year,  and  the  percentage  of 
the  quantity  of  all  commodities  and  prod- 
ucts furnished  under  this  section  and  sec- 
tion 207  in  such  fiscal  year  such  use  repre- 
sented: 

•'(5)  the  President's  best  estimate  of  the 
amount  of  foreign  currency  proceeds  that 
will  be  used,  under  agreements  under  this 
section  and  section  207.  in  the  then  current 
fiscal  year  and  the  next  following  fiscal  year 
(if  all  requests  for  such  use  are  agreed  to), 
and  the  percentage  that  such  estimated  use 
represents  of  the  quantity  of  all  commod- 
ities and  products  that  the  President  esti- 
mates will  be  furnished  under  this  section 
and  section  207  In  each  such  fiscal  year; 

"(6)  the  effectiveness  of  such  sales,  barter, 
and  use  during  the  preceding  fiscal  year  in 
facilitating  the  distribution  of  commodities 
and  products  under  this  section  and  section 
207; 

"(7)  the  extent  to  which  such  sales, 
barter,  or  uses— 

"(A)  displace  or  interfere  with  commercial 
sales  of  United  States  agricultural  commod- 
ities and  products  that  otherwise  would  be 
made; 

"(B)  affect  usual  marketings  of  the  United 
SUtes: 

"(C)  disrupt  world  prices  of  agricultural 
commodities  or  normal  patterns  of  trade 
with  friendly  countries;  or 

"(D)  discourage  local  production  and  mar- 
keting of  agricultural  commodities  in  the 
countries  In  which  commodities  and  prod- 
ucts are  distributed  under  this  title:  and 

"(8)  the  President's  recommendations,  if 
any.  for  changes  to  improve  the  conduct  of 
sales,  barter,  or  use  activities  under  this  sec- 
tion and  section  207.". 

sac.  14.  USES  OF  FOREIGN  CURRENCIES. 

Section  207  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
U.S.C.  1726a)  is  amended— 

(1)  in  subsection  (a),  by  inserting  "or  coop- 
erative" after  "agency "; 

(2)  In  subsection  (b).  by  striking  out  "5 
percent"  and  inserting  in  lieu  thereof  "10 
percent";  and 

(3)  by  adding  at  the  end  the  following: 
■"(c)    Foreign    currencies    generated    from 

any  partial  or  full  sales  or  barter  of  com- 
modities by  a  nonprofit  voluntary  agency  or 
cooperative  shall  be  used— 

"(1)  to  transport,  store,  distribute,  and 
otherwise  enhance  the  effectiveness  of  the 
tiae  of  commodities  and  the  products  there- 
of donated  under  this  title:  and 

'"(2)  to  implement  Income  generating, 
oommunity  development,  health.  nutrlUon. 


cooperative  development,  agricultural  pro- 
grams, and  other  developmental  activities.". 

SEC  IS.  PERIODS  FOR  REVIEW  A.ND  CX>MMENT. 

Title  II  of  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954  (7  U.S.C. 
1721  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following: 

-SEC  rm.  PERIODS  FOR  REVIEW  AND  COMMENT. 

"(a)  Rbspohse.— If  a  proposal  to  make  ag- 
ricultural commodities  available  under  this 
title  is  submitted  by  a  nonprofit  voluntary 
agency  or  cooperative  with  the  concurrence 
of  the  appropriate  United  States  Govern- 
ment field  mission  or  If  a  proposal  to  make 
agricultural  commodities  available  to  a  non- 
profit voluntary  agency  or  cooperative  is 
submitted  by  the  United  States  Government 
field  mission,  a  decision  on  the  proposal 
shall  be  provided  within  45  days  after  re- 
ceipt by  the  Agency  for  International  Devel- 
opment office  in  Washington.  D.C.  The  re- 
sponse shall  detail  the  reasons  for  approval 
or  denial  of  the  proposal.  If  the  proposal  is 
denied,  the  response  shall  specify  the  condi- 
tions that  would  need  to  be  met  for  the  pro- 
posal to  be  approved. 

"(b)  Notice  and  Comaarr.— Not  later  than 
30  days  before  the  issuance  of  a  final  guide- 
line to  carry  out  this  title,  the  President 
shaU- 

"(1)  provide  notice  of  the  proposed  guide- 
line to  nonprofit  voluntary  agencies  and  co- 
operatives that  participate  in  programs 
under  this  title,  and  other  interested  per- 
sons, that  the  proposed  guideline  is  avail- 
able for  review  and  comment; 

"(2)  make  the  proposed  guideline  avail- 
able, on  request,  to  the  agencies,  coopera- 
tives, and  others;  and 

"(3)  take  any  comments  received  into  con- 
sideration before  the  Issuance  of  the  final 
guideline. 

""(c)  Deaoune  for  Submission  or  Commod- 
ity Orders.— Not  later  than  15  days  after 
receipt  of  a  call  forward  from  a  field  mission 
for  commodities  or  products  that  meets  the 
requirements  of  this  title,  the  order  for  the 
purchase  or  the  supply,  from  Inventory,  of 
such  commodities  or  products  shall  be 
transmitted  to  the  Commodity  Credit  Cor- 
poration.". 

I  certify  this  to  be  a  correct  printing  of 
the  hand  enrollment  of  Public  Law  10O-202 
pursuant  to  section  lOl(n)  of  this  Joint  reso- 
lution. 


H.R.  3545,  BUDGET 
RECONCILIATION  ACT  OF  1987 

The  text  of  the  bill,  H.R.  3545,  fol- 
lows: 

H.R.  3545 
fie  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Omnibus 
Budget  Reconciliation  Act  of  1987  ". 

SEC  1.  TABLE  OF  CONTENTS. 

Title  I— Agriculture  and  related  programs. 

Title  II— National  Economic  Commission. 

Title  III— Eklucation  programs. 

TlUe  rv— Medicare,  medicaid,  and  other 
health-related  programs. 

Title  V— Energy  and  environmental  pro- 
grams. 

TlUe  VI— CivU  service  and  postal  service 
programs. 

Title  Vll— Veterans'  programs. 

Title  vni— Budget  policy  and  fiscal  proce- 
dures. 


Title  IX— Income  security  and  related  pro- 
grams. 
Title  X— Revenues. 

'HTLE  I— AGRICIILTITRE  AND  RELATED 
PROGRAMS 
SEC.  IMI.  SHORT  TITLE:  TABLE  OF  CONTENTS. 

(a)  SHORT  Title.- This  title  may  be  cited 
as  the  "Agricultural  Reconciliation  Act  of 
1987". 

(b)  Table  of  Cohtehts.— The  table  of  con- 
tents is  as  follows: 

TABLE  OF  CONTENTS 

Sec.  1001.  Short  title:  Uble  of  contents. 

Subtitle  A— Adjustments  to  Agricultural 
Commodity  Programs 

Sec.  1101.  Target  price  reductions. 

Sec.  1 102.  Loan  rates. 

Sec.  1103.  Peed  grain  diversion  program. 

Sec.  1104.  I*rlc«  support  reduction  for  non- 
target  price  commodities. 

Sec.  1105.  Loan  rate  differentials. 

Sec.  1106.  Storage  cost  adjustment. 

Sec.  1107.  Acreage  limitation  program  for 
oats. 

Sec.  1 108.  Producer  reserve  program. 

Sec.  1 109.  Yield  adjustment's. 

Sec.  1110.  Advance  paymenLs. 

Sec.  1111.  Advanced  emergency  compensa- 
tion payments  for  wheat. 

Sec.  1112.  Tobacco  provisions. 

Sec.  1113.  Haying  and  grazing. 

ENROLLMENT  ERRATA 

Pursuant  to  the  provisions  of  section  8004 
of  this  Act  (appearing  on  page  280).  changes 
made  are  indicated  by  footnote. 

Subtitle  B — Optional  Acreage  Diversion 

Sec.  1201.  Wheat  optional  acreage  diversion 
program. 

Sec.  1202.  Feed  grains  optional  acreage  di- 
version program. 

Sec.  1203.  Regulations. 

Subtitle  C— Farm  Program  Pasrments 

Sec.  1301.  Prevention  of  the  creation  of  en- 
tities to  qualify  as  separate 
persons. 

Sec.  1302.  Payments  limited  to  active  farm- 
ers. 

Sec.  1303.  Definition  of  person:  eligible  in- 
dividuals and  entities:  restric- 
tions applicable  to  cash-rent 
tenants. 

Sec.  1304.  More  effective  and  uniform  ap- 
plication of  payment  limita- 
tions. 

Sec.  1305.  Regulations:  transition  rules;  eq- 
uitable adjustments. 

Sec.  1306.  Foreign  persons  made  ineligible 
for  program  benefits. 

Sec.  1307.  Honey  loan  limitation. 

Subtitle  D— Prepasonent  of  Rural 

Electrification  Loans ' 
Cliaptci  1— Prepayment  of  Rural 
Electrification  Loans 
Sec.  1401.  Prepayment  of  loans. 
Sec.  1402.  Use  of  funds. 
Sec.  1403.  Cushion  of  ci-edit  payments  pro- 
gram. 
Chapter  2— Rural  Telephone  Bank 
Borrowers 
Sec  1411.  Rural  Telephone  Bank  Interest 

rates  and  loan  prepayments. 
Sec.  1412.  Interest  rate  to  be  considered  for 
purposes  of  assessing  eligibility 
for  loans. 
Sec  1413.  Establishment     of     reserve     for 
losses  due  to  interest  rate  fluc- 
tuations. 
Sec.  1414.  Publication  of  Rural  Telephone 
Bank  policies  and  regulations. 


Subtitle  E— Miscellaneous 


Sec.  1501.  Marketing  order  penalties. 

Sec.  1502.  Study  of  use  of  agricultural  com- 
modity futures  and  options 
markets. 

Sec.  1503.  Authorization  of  appropriations 
for  Philippine  food  aid  initia- 
tive. 

Sec.  1504.  Rural  industrialization  assist- 
ance. 

Sec.  1505.  Plant  variety  protection  fees. 

Sec.  1506.  Annual  appropriations  to  reim- 
burse the  Commodity  Credit 
Corporation  for  net  realized 
losses. 

Sec.  1507.  Federal  crop  insurance. 

Sec.  1508.  E^thanol  usage. 

Sec  1509.  Demonstration  of  famOy  inde- 
pendence program. 

Sabtitle  A— AcUustmenti  to  Agricultural 
CommfMiity  Programs 
SEC  IICI.  TARGET  PRICE  REDUCnONa 

(a)  Wheat.- Effective  only  for  the  1988 
and  1989  crops  of  wheat,  section 
107D(cKlKG)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1445b-3(cKlKG))  is  amended 
by  striking  out  "$4.29  per  bushel  for  the 
1988  crop,  $4.16  per  bushel  for  the  1989 
crop  "  and  inserting  in  lieu  thereof  "$4.23 
per  bushel  for  the  1988  crop.  $4.10  per 
bushel  for  the  1989  crop  ". 

(b)  Peed  Graihs.— Effective  only  for  the 

1988  and  1989  crops  of  feed  grains,  section 
105C(cKlKE)  of  such  Act  (7 
U.S.C.  1444e(cMlXE»  is  amended  by  strik- 
ing out  "$2.97  per  bushel  for  the  1988  crop, 
$2.88  per  bushel  for  the  1989  crop "  and  in- 
serting in  lieu  thereof  "'$2.93  per  bushel  for 
the  1988  crop,  $2.84  per  bushel  for  the  1989 
crop". 

(c)  Cotton.— Effective  only  for  the  1988 
and  1989  crops  of  upland  cotton,  section 
103A(c)(lKD)  of  such  Act  (7  U.S.C.  1444- 
KcHlHD))  Is  amended  by  striking  out  "$0.77 
per  pound  for  the  1988  crop,  $0,745  per 
pound  for  the  1989  crop"  and  inserting  in 
lieu  thereof  "$0,759  per  pound  for  the  1988 
crop.  $0,734  per  pound  for  the  1989  crop". 

(d)  Extra  Long  Staple  Cotton.— Effective 
only  for  the  1988  and  1989  crops  of  extra 
long  staple  cotton,  section  103(hK3KB)  of 
such  Act  (7  U.S.C.  1444(h)(3)(B))  is  amend- 
ed- 

(1)  by  striking  out  "The"  and  inserting  in 
lieu  thereof  "Except  as  provided  in  clause 
(11),  the";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(11)  In  the  case  of  each  of  the  1988  and 

1989  crops  of  extra  long  staple  cotton,  the 
established  price  for  each  such  crop  shall  be 
118.3  percent  of  the  loan  level  determined 
for  such  crop  under  paragraph  (2).". 

(e)  Rice.— Effective  only  for  the  1988  and 
1989  crops  of  rice,  section  101A(c)(l)(D)  of 
such  Act  (7  U.S.C.  1441-l(cKl)(D))  is 
amended  by  striking  out  "$11.30  per  hun- 
dredweight for  the  1988  crop,  $10.95  per 
hundredweight  for  the  1989  crop"  and  in- 
serting in  lieu  thereof  "$11.15  per  hundred- 
weight for  the  1988  crop,  $10.80  per  hun- 
dredweight for  the  1989  crop". 

SEC  11*2.  LOAN  RATES. 

(a)  Wheat.- Effective  only  for  the  1988 
through  1990  crops  of  wheat,  section 
107D(aK3KB)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1445b-3(aK3)(B))  is  amended 
by  striking  out  "not  be  reduced  by  more 
than  5  percent  from  the  level  determined 
for  the  preceding  crop."  and  inserting  In 


■  Copy  read  "loans" 


lieu  thereof  the  following:  "not  be  reduced 
by  more  than— 

"(i)  in  the  case  of  the  1987  crop.  5  percent 
from  the  level  determined  for  the  preceding 
crop: 

"(11)  in  the  case  of  the  1988  crop,  3  percent 
from  the  level  determined  for  the  preceding 
crop; 

"(ill)  in  the  case  of  the  1989  crop,  5  per- 
cent from  the  level  determined  for  the  pre- 
ceding crop,  plus  an  additional  2  percent 
from  the  level  determined  for  the  preceding 
crop  If  the  Secretary,  after  taking  Into  ac- 
count any  reduction  that  is  provided  for 
under  paragraph  (4KAKii).  determines  that 
such  additional  percentage  reduction  is  nec- 
essary to  maintain  a  competitive  market  po- 
sition for  wheat:  and 

"(iv)  in  the  case  of  the  1990  crop,  5  per- 
cent from  the  level  determined  for  the  pre- 
ceding crop.". 

(b)  Peed  Gratns.- Effective  only  for  the 
1988  through  1990  crops  of  feed  grains,  sec- 
tion 105C(aK2KB)  of  such  Act  (7  U-S.C. 
1444e<aK2KB))  is  amended  by  striking  out 
"not  be  reduced  by  more  than  5  percent 
from  the  level  determined  for  the  preceding 
crop."  and  inserting  in  lieu  thereof  the  fol- 
lowing: "not  be  reduced  by  more  than— 

"(i)  in  the  case  of  the  1987  crop,  5  percent 
from  the  level  determined  for  the  preceding 
crop; 

"(11)  in  the  case  of  the  1988  crop,  3  percent 
from  the  level  determined  for  the  preceding 
crop; 

"(ill)  in  the  case  of  the  1989  crop.  5  per- 
cent from  the  level  determined  for  the  pre- 
ceding crop,  plus  an  additional  2  percent 
from  the  level  determined  for  the  preceding 
crop  if  the  Secretary,  after  talung  into  ac- 
count any  reduction  that  is  provided  for 
under  paragraph  (3KA)(ii).  determines  that 
such  additional  percentage  reduction  is  nec- 
essary to  maintain  a  competitive  market  po- 
sition for  feed  grains:  and 

"(Iv)  in  the  case  of  the  1990  crop,  5  per- 
cent from  the  level  determined  for  the  pre- 
ceding crop.". 

(c)  Cotton.- Effective  only  for  the  1988 
through  1990  crops  of  upland  cotton,  sub- 
paragraph (A)  of  section  103A(aK2)  of  such 
Act  (7  U.S.C.  1444-l(aK2KA))  is  amended  to 
read  as  follows: 

"(A)  The  loan  level  for  any  crop  deter- 
mined under  paragraph  (1KB)  may  not  be 
reduced  below  50  cents  per  pound  nor  more 
than— 

"(1)  in  the  case  of  the  1987  crop,  5  p)ercent 
from  the  level  determined  for  the  preceding 
crop; 

"(11)  in  the  case  of  the  1988  crop,  3  percent 
from  the  level  determined  for  the  preceding 
crop; 

"(Hi)  in  the  case  of  the  1989  crop.  5  per- 
cent from  the  level  determined  for  the  pre- 
ceding crop,  plus  an  additional  2  percent 
from  the  level  determined  for  the  preceding 
crop  if  the  Secretary  determines  that  such 
additional  percentage  reduction  is  necessary 
to  maintain  a  competitive  market  position 
for  upland  cotton;  and 

"(iv)  in  the  case  of  the  1990  crop,  5  per- 
cent from  the  level  determined  for  the  pre- 
ceding crop.". 

(d)  Rice.— Effective  only  for  the  1988 
through  1990  crops  of  rice,  paragraph  (2)  of 
section  lOlA(a)  of  such  Act  (7  U.S.C.  1441- 
1(a)(2))  is  amended  to  read  as  follows: 

"(2)  The  loan  level  for  any  crop  deter- 
mined under  paragraph  (IKB)  may  not  be 
reduced  by  more  than— 

"(A)  in  the  case  of  the  1987  crop,  5  per- 
cent from  the  level  determined  for  the  pre- 
ceding crop; 


"(B)  in  the  case  of  the  1988  crop,  3  per- 
cent from  the  level  determined  for  the  pre- 
ceding crop; 

"(C)  in  the  case  of  the  1989  crop,  5  pn- 
cent  from  the  level  determined  for  the  pre- 
ceding crop,  plus  an  additional  2  percent 
from  the  level  determined  for  the  preceding 
crop  If  the  Secretary  determines  that  such 
additional  percentage  reduction  is  necessary 
to  maintain  a  competitive  market  position 
for  rice;  and 

"(D)  in  the  case  of  the  1990  crop,  5  per- 
cent from  the  level  determined  for  the  pre- 
ceding crop.". 

SEC  lin.  FEED  GRAIN  DIVERSION  PBOGKAH. 

Elffective  only  for  the  1988  and  1989  crops 
of  feed  grains,  section  105C(fK5)  of  the  Ag- 
ricultural Act  of  1949  <7  VJS.C.  1444e<fK5» 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(DXi)  In  the  case  of  the  1388  and  1989 
crops  of  com.  grain  sorghums,  and  barley, 
except  as  provided  in  clause  (ii),  the  Secre- 
tary shaU  make  land  diversion  payments  to 
producers  of  com.  grain  sorghums,  and 
barley,  in  accordance  with  this  paragraph, 
under  which  the  required  reduction  in  the 
crop  acreage  base  shall  be  10  percent  and 
the  diversion  payment  rate  shall  be  $1.75 
per  bushel  for  com.  The  Secretary  shall  es- 
tablish the  diversion  payment  rate  for  grain 
sorghums  and  barley  at  such  level  as  the 
Secretary  determines  is  fair  and  reasonable 
in  relation  to  the  rate  established  for  com. 

"(11)  In  the  case  of  the  1989  crop  of  com, 
grain  sorghums,  or  barley,  the  Secretary 
may  waive  the  application  of  clause  (I)  if  the 
Secretary  determines  that  it  is  necessary  to 
maintain  an  adequate  supply  of  com,  grain 
sorghums,  or  barley.". 

SBC  IIM.  PRICE  SUPPORT  REDUCnON  FOR  NON- 
TARGET  PRICK  COMMODmSS. 

(a)  Tobacco.— Effective  only  for  the  1988 
and  1989  crops  of  tobaccn,  section  106(f)  of 
the  Agricultural  Act  of  1949  (7  U.S.C. 
1445(f))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(8KA)  Notwithstanding  any  other  provi- 
sion of  this  subsection,  in  the  case  of  each 
of  the  1988  and  1989  crops  of  any  kind  of  to- 
bacco, the  Secretary  shall  reduce  the  sup- 
port level  for  such  crop  by  an  amount  equal 
to  1.4  percent  of  the  level  otherwise  estab- 
lished under  this  subsection.  Any  such  re- 
duction shall  not  be  taken  into  consider- 
ation in  determining  the  support  level  for  a 
subsequent  crop  of  tobacco. 

"(B)  In  lieu  of  making  any  such  reduction, 
the  Secretary  may  impose  assessments  on 
the  producers  and  purchasers  in  an  amount 
sufficient  to  realize  a  reduction  in  outlays 
equal  to  the  amount  that  would  have  been 
achieved  as  a  result  of  the  reduction  re- 
quired under  subparagraph  (A).  Such  assess- 
ments shall  not  apply  to  purchasers  if  it  Is 
judicially  determined  that  the  imposition  of 
the  purchaser  assessment  wiU  adversely 
affect  the  contracts  entered  into  imder  sec- 
tion 1109  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1986  (7  U.S.C. 
1445-3).". 

(b)  Peahtjts.— Effective  only  for  the  1988 
and  1989  crops  of  t>eanuts,  section  108B  of 
such  Act  (7  UJS.C.  1445C-2)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(6)  Notwithstanding  any  other  provision 
of  this  section,  in  the  case  of  each  of  the 
1988  and  1989  crops  of  peanuts,  the  Secre- 
tary shall  reduce  outlays  under  the  program 
provided  for  under  this  subsection  by  an 
amoimt  equal  to  1.4  percent  of  the  amount 
of  outlays  that  would  otherwise  be  incurred 
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in  the  absence  of  the  reduction  required  by 
this  paragraph.". 

(c)  HONTT— Effective  only  for  the  1987 
through  1990  crops  of  honey,  section 
MKbMl)  of  such  Act  (7  n.S.C.  1446(bKl))  is 
amended  by  adding  at  the  end  thereof  the 
foUowlnc  new  subparagraph: 

"(D)  Notwithstanding  the  foregoing  provi- 
sions of  this  paragraph,  effective  for  each  of 
the  1987  through  1990  crops,  the  loan  and 
purchase  level  for  honey  that  would  other- 
wise apply  under  subparagraphs  (B)  and 
(C).  without  regard  to  this  subparagraph, 
shall  be  reduced  for  loans  and  purchases 
made  after  the  date  of  the  enactment  of 
this  subparagraph  by  3  cents  per  pound  for 
the  1987  crop.  %  cents  per  pound  for  the 
1988  crop,  H  cent  per  pound  for  the  1989 
crop,  and  M*  cent  per  pound  for  the  1990 
crop.". 

(d)  Milk.— SecUon  301(dK2)  of  such  Act 
(7  X3J&.C.  1446<d))  is  amended— 

(1)  in  subparagraph  (C).  by  strilLlng  out 
"subparagraph  (A)"  and  Inserting  In  lieu 
thereof  "this  paragraph";  and 

(2)  by  adding  ai  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(F)  During  calendar  year  1988.  the  Secre- 
tary shall  provide  for  a  reduction  of  3V^ 
cents  per  hundredweight  to  be  made  in  the 
price  received  by  producers  for  all  milk  pro- 
duced in  the  United  States  and  marlceted  by 
producers  for  commercial  use.". 

(e)  StTGAS.— Section  301(J)  of  such  Act  (7 
D.S.C.  1446(J))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(7)  Notwithstanding  any  other  provision 
of  this  section,  in  the  case  of  each  of  the 
1988  and  1989  crops  of  sugar  beets  and  sug- 
arcane, the  Secretary  shall  reduce  outlays 
under  the  program  provided  for  under  this 
•ubaection  by  an  amount  equal  to  1.4  per- 
cent of  the  amount  of  outlays  that  would 
otherwise  be  incurred  in  the  absence  of  the 
reduction  required  by  this  paragraph.". 

(f>  Wool  and  Moraik.— Section  703(b)  of 
the  NaUonal  Wool  Act  of  1954  (7  U.S.C. 
1783)  Is  amended— 

(1)  by  striking  out  "The"  and  Inserting  in 
lieu  thereof  "( 1 )  Except  as  provided  in  para- 
graphs (3)  and  (3).  the": 

(2)  by  striking  out  ":  Provided."  and  all 
that  follows  through  the  period  and  insert- 
ing In  lieu  thereof  a  period;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(3)  Except  as  provided  in  paragraph  (3), 
for  the  marketing  years  beginning  January 
1.  1982.  and  ending  December  31.  1990.  the 
support  price  for  shorn  wool  shall  be  77.5 
percent  (rounded  to  the  nearest  full  cent)  of 
the  amount  calculated  according  to  para- 
graph ( 1 ). 

"(3)  For  the  marketing  years  beginning 
January  1.  1988.  and  ending  December  31. 
1989,  the  support  price  for  shorn  wool  shall 
be  76.4  percent  (rounded  to  the  nearest  full 
cent)  of  the  amount  calculated  according  to 
paragraph  (1).". 

8BC  IIM.  LOAN  RATC  tMfmEI<mALS. 

Section  403  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1423)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Notwithstanding  the  preceding  provisions 
of  this  section,  for  each  of  the  1988  through 
1990  crops  of  wheat  and  feed  grains,  no  ad- 
justment In  the  loan  rate  applicable  to  a 
particular  region.  State,  or  county  for  the 
purpose  of  reflecting  transportation  differ- 
entials may  increase  or  decrease  such  re- 
gional. State,  or  county  loan  rate  from  the 
level  established  for  the  previous  year  by 
more  than  the  percentage  change  in  the  na- 


tional average  loan  rate  plus  or  minus  3  per- 
cent.". 

8BC  IIM.  9T0KAGE  CX)ST  AOJUSTMENT. 

For  the  fiscal  years  1988  and  1989,  the 
Secretary  of  Agriculture  shall  ensure  that 
expenditures  of  the  Commodity  Credit  Cor- 
poration for  commercial  storage,  transporta- 
tion, and  handling  of  commodities  owned  by 
the  Corporation  (excluding  storage  pay- 
ments made  in  accordance  with  section  110 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1445e))  are  reduced  by  $230,000,000  In  such 
fiscal  years  from  the  amount  of  fluids  oth- 
erwise projected  to  be  expended  in  fiscal 
years  1988  and  1989  under  the  budget  base 
determined  under  section  251  of  the  Bal- 
anced Budget  and  Einergency  Deficit  Con- 
trol Act  of  1985  (2  US.C.  901)  for  commer- 
cial storage,  transportation,  and  handling  of 
such  commodities.  In  order  to  achieve  the 
savings  required  by  this  section,  the  Secre- 
tary shall  adjust  storage,  handling,  or  trans- 
portation expenditures  paid  by  the  Corpora- 
tion or  take  other  appropriate  actions. 

SBC    Ilt7.    A(ntEAGE    UMrTATION    PROGRAM    FOR 
OATS. 

Effective  only  for  the  1988  through  1990 
crops  of  feed  grains,  section  105C(fK2)  of 
the  Agricultural  Act  of  1949  (7  U.S.C. 
1444e<fK2))  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

■(G)  In  the  case  of  the  1988  through  1990 
crops  of  oats,  the  Secretary  shall  not  estab- 
lish a  percentage  reduction  in  accordance 
with  paragraph  ( 1 )  in  excess  of  5  percent.  In 
implementing  this  subparagraph,  the  Secre- 
tary shall  issue  regulations  that  provide  for 
the  fair  and  equitable  treatment  of  produc- 
ers on  a  farm  for  which  an  oat  and  barley 
crop  acreage  base  has  been  established.  To 
ensure  the  efficient  and  fair  implementa- 
tion of  this  subparagraph,  the  Secretary 
shall  aimounce  revisions  of  the  acreage  limi- 
tation program  for  the  1988  crop  of  feed 
grains  that  Implement  this  subparagraph  as 
soon  as  practicable  after  the  date  of  enact- 
ment of  the  Agricultural  Reconciliation  Act 
of  1987.  In  the  case  of  the  1990  crop  of  oats, 
the  Secretary  may  waive  the  application  of 
this  subparagraph  if  the  Secretary  deter- 
mines that  the  supply  of  oats  will  be  exces- 
sive.". 

SBC  IIM.  PRODVCER  RESERVE  PROGRAM. 

Subparagraph  (A)  of  the  fourth  sentence 
of  section  ll(Kb)  of  the  Agriciiltural  Act  of 
1949  (7  U.S.C.  1445e(b))  Is  amended— 

(1)  in  clause  (1),  by  striking  out  "17  per- 
cent of  the  estimated  total  domestic  and 
export  usage  of  wheat  during  the  then  cur- 
rent marketing  year  for  wheat,  as  deter- 
mined by  the  Secretary"  and  Inserting  in 
lieu  thereof  "300  million  bushels";  and 

(2)  in  clause  (ID,  by  strildng  out  "7  percent 
of  the  estimated  total  domestic  and  export 
usage  of  feed  grains  during  the  then  current 
marketing  year  for  feed  grains,  as  deter- 
mined by  the  Secretary"  and  Inserting  in 
lieu  thereof  "450  million  bushels". 

SEC  IIM.  YIELD  ADJU8TMEI>rr8. 

Effective  only  for  the  1988  through  1990 
crops  of  wheat,  feed  grains,  upland  cotton, 
and  rice,  section  508(bK2)  of  the  Agricultur- 
al Act  of  1949  (7  U.S.C.  1466<bK2))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  In  the  case  of  each  of  the  1988 
through  1990  crop  years  for  a  commodity,  if 
the  farm  program  payment  yield  for  a  farm 
Is  reduced  more  than  10  percent  t>elow  the 
farm  program  payment  yield  for  the  1985 
crop  year,  the  Secretary  shall  make  avail- 
able to  producers  established  price  pay- 
ments for  the  commodity  In  such  amount  as 
the  Secretary  determines  is  necessary  to 


provide  the  same  total  return  to  producers 
as  if  the  farm  program  (Miyment  yield  had 
not  been  reduced  more  than  10  percent 
below  the  farm  program  pajrment  yield  for 
the  1985  crop  year.  Such  payments  shaU  be 
made  available  to  producers  at  the  time 
final  deficiency  payments  are  made  avail- 
able.". 

SEC  ma  ADVANCE  PAYMENTS. 

Effective  only  for  the  1988  through  1990 
crops  of  wheat,  feed  grains,  upland  cotton, 
and  rice,  section  107C(a)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1445b-2(a))  Is  amend- 
ed- 

(1)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

"(1)  If  the  Secretary  establishes  an  acre- 
age limitation  or  set-aside  program  for  any 
of  the  1988  through  1990  crops  of  wheat, 
feed  grains,  upland  cotton,  or  rice  under 
this  Act  and  determines  that  deficiency  pay- 
ments will  likely  be  made  for  such  commodi- 
ty for  such  crop,  the  Secretary  shall  make 
advance  deficiency  payments  available  to 
producers  for  each  of  such  crops.":  and 

(2)  in  paragraph  (2)(F),  by  striking  out 
clause  (ill)  and  inserting  in  lieu  thereof  the 
following  new  clause: 

"(IIIKI)  in  the  case  of  wheat  and  feed 
grains,  not  less  than  40  percent,  nor  more 
than  50  percent,  of  the  projected  payment 
rate;  and 

"(ID  in  the  case  of  rice  and  upland  cotton, 
not  less  than  30  percent,  nor  more  than  50 
percent,  of  the  projected  payment  rate,". 

SBC.  nil.  ADVANCED      EMERGENCY      COMPENSA- 
TION PAYMENTS  FOR  WHEAT. 

Effective  only  for  the  1987  through  1990 
crops  of  wheat,  section  107D(c)(lKE)  of  the 
Agricultural  Act  of  1949  (7  VSS.C.  1445b- 
3(cKl)<E))  Is  amended  by  adding  at  the  end 
thereof  the  following  new  clauses: 

"(ill)  Notwithstanding  any  other  provision 
of  this  Act,  In  the  case  of  each  of  the  1987 
through  1990  crops  of  wheat,  the  Secretary 
shaU- 

"(I)  by  December  1  of  each  of  the  market- 
ing years  for  such  crops  (or,  in  the  case  of 
the  1987  crop,  as  soon  as  practicable  after 
the  date  of  enactment  of  the  Agricultural 
Reconciliation  Act  of  1987),  estimate  the  na- 
tional weighted  average  market  price,  per 
bushel  of  wheat,  received  by  pnxlucers 
during  such  marketing  year, 

"(II)  by  December  15  of  such  marketing 
year  (or.  In  the  case  of  the  1987  crop,  as 
soon  as  practicable,  but  not  later  than  75 
days,  after  the  date  of  enactment  of  such 
Act),  use  the  estimate  to  make  available  to 
producers  who  have  elected  the  payment 
option  authorized  by  this  clause  not  less 
than  75  percent  of  the  Increase  in  estab- 
lished price  payments  estimated  to  be  pay- 
able with  respect  to  such  crop  under  this 
subparagraph;  and 

"(III)  adjust  the  amount  of  each  final  es- 
tablished price  payment  for  wheat  to  reflect 
any  difference  between  the  amount  of  any 
estimated  payment  made  under  this  clause 
and  the  amount  of  actual  payment  due 
under  this  subparagraph. 

"(Iv)  Producers  shall  elect  the  payment 
option  authorized  by  clause  (lli>— 

"(I)  in  the  case  of  the  1987  crop  of  wheat, 
not  later  than  45  days  after  the  date  of  the 
enactment  of  this  clause;  and 

"(II)  in  the  case  of  each  of  the  1988 
through  1990  crops  of  wheat,  at  the  time  of 
entering  Into  a  contract  to  participate  in  the 
program  established  by  this  section  for  the 
crop.". 
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SEC  llir  TOBACCO  PROVISIONS. 

(a)  TSAHSPKR  Adthohity.— Section  316  of 
the  Agricultiu^  Adjustment  Act  of  1938  (7 
U.S.C.  316(h))  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(h)(1)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Secretary  may 
permit,  after  June  30  of  any  crop  year,  the 
lease  and  transfer  of  flue-cured  tobacco 
quota  assigned  to  a  farm  if— 

"(A)  the  planted  acreage  of  flue-cured  to- 
bacco on  the  farm  to  which  the  quota  is  as- 
signed is  determined  by  the  Secretary  to  be 
equal  to  or  greater  than  90  percent  of  the 
farm's  acreage  allotment,  or  the  planted 
acreage  is  determined  to  be  sufficient  to 
produce  the  farm  marketing  quota  under 
average  conditions;  and 

"(B)  the  farm's  expected  production  of 
flue-cured  tobacco  is  less  than  80  percent  of 
the  farm's  effective  marketing  quota  as  a 
result  of  a  natural  disaster  condition. 

"(2)  Any  lease  and  transfer  of  quota  under 
this  paragraph  may  be  made  to  any  other 
farm  within  the  same  State  in  accordance 
with  regulations  issued  by  the  Secretary.". 

(b)  Periodic  Adjustment  of  Yield  Factor 
FOR  •  Plue-C^tjred  Tobacco  Acreace-Podhd- 
ACB  Quotas.— Section  317(a)  of  such  Act 
(7  U.S.C.  1314c(a))  is  amended  by  striking 
out  "and  at  five  year  intervals  thereafter" 
each  place  it  appears  in  paragraphs  (2),  (4), 
and  (6)(A). 

(c)  Improved  Tobacco  Field  Measure- 
MEKT.— It  is  the  sense  of  Congress  that  the 
Secretary  of  Agriculture  should  review  cur- 
rent compliance  procedures  for  acreage  or 
poundage  quotas  with  respect  to  cigar  and 
dark-air  and  fire-cured  tobaccos  under  the 
Agricultural  Act  of  1949  (7  U.S.C.  1421  et 
seq.)  to  determine  means  of  improving  such 
procedures.  The  Secretary  shall  recommend 
to  Congress  changes  in  existing  law  that 
would  be  necessary  to  Implement  any  such 
improvements. 

SEC.  1113.  HAYING  AND  GRAZING. 

(a)  Wheat.— Effective  only  for  the  1988 
through  1990  crops  of  wheat,  section  107D 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1445b-3)  is  amended— 

(1)  in  subsection  (cKlKK)— 

(A)  in  clause  (i>— 

(1)  by  striking  out  "(1)";  and 

(ii)  by  redesignating  subclauses  (I)  and 
(ID  as  clauses  (i)  and  (ii),  respectively:  and 

(B)  by  striking  out  clause  (ii): 

(2)  in  subsection  (f  K4)— 

(A)  in  subparagraph  (B)— 

(I)  by  striking  out  "Subject  to  subpara- 
graph (C),  the"  and  Inserting  in  lieu  thereof 
The":  and 

(II)  by  striking  out  "hay  and  grazing,";  and 

(B)  by  striking  out  subparagraph  (C)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraph: 

"(CKl)  Except  as  provided  in  clauses  (11) 
and  (ill),  haying  and  grazing  of  acreage  des- 
ignated as  conservation  use  acreage  for  the 
purpose  of  meeting  any  requirements  estab- 
lished under  an  acreage  limitation  program 
(including  a  program  conducted  under  sub- 
section (c)(lKC)),  set-aside  program,  or  land 
diversion  program  established  under  this 
section  shall  be  permitted,  except  during 
any  consecutive  5-month  period  that  Is  es- 
tablished by  the  State  committee  estab- 
lished under  section  8(b)  of  the  Soil  Conser- 
vation and  Domestic  Allotment  Act  (16 
U.S.C.  590h(b))  for  a  State.  Such  5-month 
period  shall  be  established  during  the 
period  beginning  April  1.  and  ending  Octo- 
ber 31,  of  a  year. 


•  Copy  read  "Poa" 


"(ii)  In  the  case  of  a  natural  disaster,  the 
Secretary  may  permit  unlimited  haying  and 
grazing  on  such  acreage. 

"(ill)  Haying  and  grazing  shall  not  be  per- 
mitted for  any  crop  under  clause  (i)  if  the 
Secretary  determines  that  haying  and  graz- 
ing would  have  an  adverse  economic 
effect.". 

(b)  Feed  Grains.- Effective  only  for  the 
1988  through  1990  crops  of  feed  grains,  sec- 
tion 105C  of  such  Act  (7  U.S.C.  1445b-3)  Is 
amended— 

(1)  in  subsection  (c)(l)(I)— 

(A)  in  clatise  (D— 

(1)  by  strilting  out  "(i)";  and 

(ii)  by  redesignating  subclauses  (I)  and 
(II)  as  clauses  (i)  and  (ii),  respectively:  and 

(B)  by  strilung  out  clause  (11); 

(2)  in  subsection  (f)(4)— 

(A)  in  subparagraph  (B>— 

(1)  by  striking  out  "Subject  to  subpara- 
graph (C),  the"  and  Inserting  in  lieu  thereof 
"The":  and 
(ii)  by  striking  out  "hay  and  grazing,";  and 

(B)  by  strilUng  out  subparagraph  (C)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraph: 

"(C)(i)  Except  as  provided  in  clauses  (ii) 
and  (ill),  haying  and  grazing  of  acreage  des- 
ignated as  conservation  use  acreage  for  the 
purpose  of  meeting  any  requirements  estab- 
lished under  an  acreage  limitation  program 
(including  a  program  conducted  under  sub- 
section (cKlKB)),  set-aside  program,  or  land 
diversion  program  established  under  this 
section  shall  be  permitted,  except  during 
any  consecutive  5-month  period  that  is  es- 
tablished by  the  State  committee  estab- 
lished under  section  8(b)  of  the  Soil  Conser- 
vation and  Domestic  Allotment  Act  (16 
U.S.C.  590h(b))  for  a  SUte.  Such  5-month 
period  shall  be  established  during  the 
period  beginning  April  1,  and  ending  Octo- 
ber 31,  of  a  year. 

"(11)  In  the  case  of  a  natural  disaster,  the 
Secretary  may  permit  unlimited  haying  and 
grazing  on  such  acreage. 

"(iii)  Haying  and  grazing  shall  not  be  per- 
mitted for  any  crop  under  clause  (1)  if  the 
Secretary  determines  that  haying  and  graz- 
ing would  have  an  adverse  economic 
effect.". 

(c)  CorroK.— Effective  only  for  the  1988 
through  1990  crops  of  upland  cotton,  sec- 
tion 103A  of  such  Act  (7  UJS.C.  1444-1)  is 
amended— 

( 1 )  in  subsection  (cK  1  KG)— 

(A)  in  clause  (1)— 

(1)  by  striking  out  "(i)":  and 

(ii)  by  redesignating  subclauses  (I)  and 
(ID  as  clauses  (1)  and  (11),  respectively;  and 

(B)  by  striking  out  clause  (ii); 

(2)  in  subsection  (f)(3)— 

(A)  in  subparagraph  (B)— 

(i)  by  strilcing  out  "Subject  to  subpara- 
graph (C).  the"  and  inserting  in  lieu  thereof 
"The";  and 

(11)  by  striking  out  "hay  and  grazing,";  and 

(B)  by  striking  out  subparagraph  (C)  and 
Inserting  in  lieu  thereof  the  following  new 
subparagraph: 

"(CKl)  Except  as  provided  In  clauses  (11) 
and  (ill),  haying  and  grazing  of  acreage  des- 
ignated as  conservation  use  acreage  for  the 
purt>ose  of  meeting  any  requirements  estab- 
lished under  an  acreage  limitation  program 
(including  a  program  conducted  under  sub- 
section (cKl)(C)).  set-aside  program,  or  land 
diversion  program  established  under  this 
section  shall  be  permitted,  except  during 
any  consecutive  5-month  period  that  is  es- 
tablished by  the  State  committee  estab- 
lished under  section  8(b)  of  the  Soil  Conser- 
vation   and    Domestic    Allotment    Act    (16 


U.S.C.  590h(b))  for  a  SUte.  Such  5-month 
period  shall  be  established  during  the 
period  beginning  April  1,  and  ending  Octo- 
ber 31,  of  a  year. 

"(ii)  In  the  case  of  a  natural  disaster,  the 
Secretary  may  permit  unlimited  haying  and 
grazing  on  such  acreage. 

"(ill)  Haying  and  grazing  shall  not  be  per- 
mitted for  any  crop  under  clause  (1)  if  the 
Secretary  determines  that  haying  and  graz- 
ing would  have  an  adverse  economic 
effect.". 

(d)  Rice.— Effective  only  for  the  1988 
through  1990  crops  of  rice,  section  lOlA  of 
such  Act  (7  U.S.C.  1441-1)  is  amended— 

(1)  in  subsection  (cXlKG)— 

(A)  in  clause  (1)— 

(i)  by  striking  out  "'(1)":  and 
(11)   by   redesignating  subclauses  (I)   and 
(ID  as  clauses  (i)  and  (11),  respectively;  and 

(B)  by  strilelng  out  clause  (ii): 

(2)  in  subsection  (f)(3)— 

(A)  in  subparagraph  (B)— 

(1)  by  striking  out  "Subject  to  subpara- 
graph (C).  the"  and  inserting  in  lieu  thereof 
"The":  and 

(ii)  by  striking  out  ""hay  and  grazing,":  and 

(B)  by  strilOng  out  subparagraph  (C)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraph: 

"'(CXi)  Except  as  provided  in  clauses  (U) 
and  (111),  haying  and  grazing  of  acreage  des- 
ignated as  conservation  use  acreage  for  the 
purpose  of  meeting  any  requirements  estab- 
lished under  an  acreage  limitation  program 
(including  a  program  conducted  under  sub- 
section (cKl)(B)).  set-aside  program,  or  land 
diversion  program  established  under  this 
section  shall  be  permitted,  except  during 
any  consecutive  5-month  period  that  is  es- 
tablished by  the  State  committee  estab- 
lished under  section  8(b)  of  the  Soil  Conser- 
vation and  E>omestic  Allotment  Act  (16 
n.S.C.  590h(b))  for  a  SUte.  Such  5-month 
l>eiiod  shall  be  established  during  the 
period  beginning  April  1,  and  ending  Octo- 
ber 31,  of  a  year. 

""(ii)  In  the  case  of  a  natural  disaster,  the 
Secretary  may  permit  unlimited  haying  and 
grazing  on  such  acreage. 

'"(ill)  Haying  and  grazing  shall  not  be  per- 
mitted for  any  crop  under  clause  (1)  If  the 
Secretary  determines  that  haying  and  graz- 
ing would  have  an  adverse  economic 
effect.". 

Subtitle  B— Optional  Acmge  Diveraion 

SEC  IZai.  WHEAT  OPTIONAL  ACREAGE  DIVERSION 
PROGRAM. 

Effective  only  for  the  1988  through  1990 
crops  of  wheat,  section  lOTIXcKlXC)  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445b- 
3(cXlXC))  is  amended— 

(1)  in  clause  (iXII),  by  striking  out "",  sub- 
ject to  the  compliance  of  the  producers  with 
clause  (11)": 

(2)  by  striking  out  clauses  (11)  and  (Iii)  and 
inserting  In  lieu  thereof  the  following  new 
clauses: 

'"(ii)  Notwithstanding  any  other  provision 
of  this  section,  any  producer  who  elects  to 
devote  all  or  a  portion  of  the  permitted 
wheat  acreage  of  the  farm  to  conservation 
uses  (or  other  uses  as  provided  in  subpara- 
graph (K))  under  this  subparagraph  shall 
receive  deficiency  payments  on  the  acreage 
that  is  considered  to  be  planted  to  wheat 
and  eligible  for  payments  imder  this  sut>- 
paragraph  for  such  crop  at  a  per-bushel  rate 
esUblished  by  the  Secretary,  except  that 
such  rate  may  not  be  esUblished  at  less 
than  the  projected  deficiency  payment  rate 
for  the  crop,  as  determined  by  the  Secre- 
tary. Such  projected  payment  rate  for  the 
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crop  shall  b«  announced  by  the  Secretary 
prior  to  the  period  during  which  wheat  pro- 
ducers may  agree  to  participate  In  the  pro- 
gram for  such  crop. 

"(Ill)  The  Secretary  shall  Implement  this 
subparagraph  In  such  a  manner  as  to  mini- 
mize the  adverse  effect  on  agribusiness  and 
other  agriculturally  related  economic  inter- 
ests within  any  county.  State,  or  region.  In 
carrying  out  this  subparagraph,  the  Secre- 
tary is  authorized  to  restrict  the  total 
amount  of  wheat  acreage  that  may  be  taken 
out  of  production  under  this  subparagraph, 
taking  into  consideration  the  total  amount 
of  wheat  acreage  that  has  or  will  be  re- 
moved from  production  under  other  price 
support,  production  adjustment,  or  conser- 
vation progrram  activities.  No  restrictions  on 
the  amount  of  acreage  that  may  be  taken 
out  of  production  in  accordance  with  this 
subparagraph  in  a  crop  year  shall  be  im- 
poflcd  In  the  case  of  a  county  in  which  pro- 
ducers were  eligible  to  receive  disaster  emer- 
gency loans  under  section  321  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  IMl)  as  a  result  of  a  disaster  that 
occurred  during  such  crop  year.":  and 

(3)  In  clause  (iv)— 

(A)  by  inserting  "(or  all)"  after  "such  por- 
tion"; and 

(B)  by  inserting  "under  this  subpara- 
graph" after  "subparagraph  (K))". 

SBC  im.  FEED  GRAINS   OPTIONAL   ACREAGE   Dl- 
VEBSION  PROGRAM. 

Effective  only  for  the  1988  through  1990 
crops  of  feed  grains,  section  lOSCCcXlXB)  of 
the  Agricultural  Act  of  1949  (7  U.S.C. 
1444e<c)<lKB))  is  amended— 

(1)  In  clause  (IKII),  by  striking  out  ".  sub- 
ject to  the  compliance  of  the  producers  with 
clause  (11)": 

(2)  by  striking  out  clauses  (il)  and  (111)  and 
Inserting  in  lieu  thereof  the  following  new 
clauses: 

"(U)  Notwithstanding  any  other  provision 
of  this  section,  any  producer  who  elects  to 
devote  all  or  a  portion  of  the  permitted  feed 
grain  acreage  of  the  farm  to  conservation 
uses  (or  other  uses  as  provided  in  subpara- 
graph (I))  under  this  subparagraph  shall  re- 
ceive deficiency  payments  on  the  acreage 
that  is  considered  to  be  planted  to  feed 
grains  and  eligible  for  payments  under  this 
subparagraph  for  such  crop  at  a  per-bushel 
rate  established  by  the  Secretary,  except 
that  such  rate  may  not  be  established  at 
less  than  the  projected  deficiency  payment 
rate  for  the  crop,  as  determined  by  the  Sec- 
retary. Such  projected  payment  rate  for  the 
crop  shall  be  announced  by  the  Secretary 
prior  to  the  period  during  which  feed  grain 
producers  may  agree  to  participate  In  the 
program  for  such  crop. 

"(ill)  The  Secretary  shall  Implement  this 
subparagraph  in  such  a  manner  as  to  mini- 
mize the  adverse  effect  on  agribusiness  and 
other  agricxUturally  related  economic  inter- 
ests within  any  county.  State,  or  region.  In 
carrying  out  this  subparagraph,  the  Secre- 
tary is  authorized  to  restrict  the  total 
amount  of  feed  grain  acreage  that  may  be 
taken  out  of  production  under  this  subpara- 
graph, taking  into  consideration  the  total 
amount  of  feed  grain  acreage  that  has  or 
will  be  removed  from  production  under 
other  price  support,  production  adjustment, 
or  conservation  program  activities.  No  re- 
strictions on  the  amount  of  acreage  that 
may  be  taken  out  of  production  In  accord- 
ance with  this  subparagraph  in  a  crop  year 
shall  be  imposed  in  the  case  of  a  county  in 
which  producers  were  eligible  to  receive  dis- 
aster emergency  loans  under  section  321  of 
the  Consolidated  Farm  and  Rural  Develop- 


ment Act  (7  U.S.C.  1961)  as  a  result  of  a  dis- 
aster that  occurred  during  such  crop  year."; 
and 
(3)  in  clause  (iv)— 

(A)  by  inserting  "(or  all)"  after  "such  por- 
tion"; and 

(B)  by  inserting  "under  this  subpara- 
graph" after  "subparagraph  (I))". 

SEC.  I»I3.  REGtLATIONS. 

(a)  In  Oenkral.— Not  later  than  30  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Agriculture  shall  Issue  regula- 
tions implementing  the  amendments  made 
to  sections  107IXc)(l)(C)  and  105C(c)(l)(B) 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1445b-3(c)(l)(C)  and  1444e(c)(l)(B))  by  sec- 
tions 1201  and  1202,  respectively. 

(b)  NoNRXDUcnoN  or  Bases  and  Yields.— 
Such  regulations  shall  Include  provisions 
that  ensure  that  the  wheat  or  feed  grain 
crop  acreage  base  and  farm  program  pay- 
ment yield  for  any  farm  will  not  be  reduced 
If  the  producers  on  the  farm  set  aside  from 
production  all,  or  a  portion,  of  the  produc- 
er's permitted  acreage  under  the  acreage  di- 
version program  under  section 
107D<cHlHC)  or  105C(c)(l)(B)  as  amended 
by  section  1201  or  1202.  respectively. 

(c)  'EwTtcr  on  Landlord- Tenant  Rela- 
tions.—Such  regulations  shall  ensure,  to 
the  maximum  extent  practicable,  that  the 
programs  authorized  under  this  subtitle  will 
not  adversely  affect  the  relationships  be- 
tween landlords  and  tenants,  regarding  any 
crop  acreage  base  entered  into  such  pro- 
grams, in  existence  on  the  date  of  enact- 
ment of  this  Act. 

Subtitle  C— Farm  Program  Paymenta 

SEC  1301.  PREVENTION  OK  THE  CREATION  OF  EN- 
TITIES TO  QUALIFY  AS  SEPARATE 
PERSONS. 

(a)  In  General.— Effective  beginning  with 
the  1989  crops,  the  Food  Security  Act  of 
1985  is  amended— 

(1)  in  section  1001(1)  (7  U.S.C.  1308).  by 
striking  out  "For  each"  and  inserting  in  lieu 
thereof  "Subject  to  sections  lOOlA  through 
lOOlC,  for  each": 

(2)  in  section  1001(2>— 

(A)  in  subparagraph  (A),  by  striking  out 
"For  each"  and  inserting  in  lieu  thereof 
"Subject  to  sections  lOOlA  through  lOOlC, 
for  each";  and 

(B)  in  subparagraph  (C),  by  striking  out 
"The  total"  and  inserting  in  lieu  thereof 

'Subject  to  sections  lOOlA  through  lOOlC, 
the  total":  and 

(3)  by  Inserting  after  section  1001  the  fol- 
lowing new  section: 

-SEC  KMIA.  PREVENTION  OF  CREA-nON  OF  ENTI- 
TIES TO  QIALIFY  AS  SEPARATE  PER- 
SONS; PAYMENTS  LIMFTED  TO  ACTIVE 
FARMERS. 

"(a)  Prevention  or  (Creation  or  Entities 
TO  Qualify  as  Separate  Persons.— For  the 
purposes  of  preventing  the  use  of  multiple 
legal  entities  to  avoid  the  effective  applica- 
tion of  the  payment  limitations  under  sec- 
tion 1001: 

"(1)  In  general.— a  person  (as  defined  in 
section  lOOKSKBKi))  that  receives  farm 
program  payments  (as  described  in  para- 
graphs (1)  and  (2)  of  this  section  as  being 
subject  to  limitation)  for  a  crop  year  under 
the  Agricultural  Act  of  1949  (7  U.S.C.  1421 
et  seq.)  may  not  also  hold,  directly  or  indi- 
rectly, substantial  beneficial  interests  In 
more  than  two  entities  (as  defined  in  section 
1001(5)(B)(1XII))  engaged  in  farm  oper- 
ations that  also  receive  such  payments  as 
separate  persons,  for  the  purposes  of  the  ap- 
plication of  the  limitations  under  section 
1001.  A  person  that  does  not  receive  such 
payments  for  a  crop  year  may  not  hold,  di- 


rectly or  indirectly,  substantial  beneficial  In- 
terests In  more  than  three  entities  that  re- 
ceive such  payments  as  separate  persons,  for 
the  purposes  of  the  application  of  the  limi- 
tations under  section  1001. 

"(2)  Minimal  beneficial  interests.— For 
the  purpose  of  this  subsection,  a  beneficial 
interest  in  any  entity  that  Is  less  than  10 
percent  of  all  beneficial  interests  in  such 
entity  combined  shall  not  be  considered  a 
substantial  beneficial  interest,  unless  the 
Secretary  determines,  on  a  case-by-case 
basis,  that  a  smaller  percentage  should 
apply  to  one  or  more  beneficial  Interests  to 
ensure  that  the  purpose  of  this  subsection  is 
achieved. 

"(3)  Notification  by  entities.— To  facili- 
tate administration  of  this  subsection,  each 
entity  receiving  such  payments  as  a  sepa- 
rate person  shall  notify  each  Individual  or 
other  entity  that  acquires  or  holds  a  sub- 
stantial beneficial  interest  in  it  of  the  re- 
quirements and  limitations  under  this  sub- 
section. Each  such  entity  receiving  pay- 
ments shall  provide  to  the  Secretary  of  Ag- 
riculture, at  such  times  and  in  such  manner 
as  prescribed  by  the  Secretary,  the  name 
and  social  security  number  of  each  individ- 
ual, or  the  name  and  taxpayer  identification 
number  of  each  entity,  that  holds  or  ac- 
quires a  substantial  beneficial  interest. 

"(4)  Notification  of  interest.— 

"(A)  In  general.— If  a  person  is  notified 
that  the  person  holds  substantial  beneficial 
Interests  in  more  than  the  number  of  enti- 
ties receiving  payments  that  Is  permitted 
under  this  subsection  for  the  purposes  of 
the  application  of  the  limitations  under  sec- 
tion 1001,  the  person  immediately  shall 
notify  the  Secretary,  designating  those  enti- 
ties that  should  be  considered  as  permitted 
entitles  for  the  person  for  purposes  of  ap- 
plying the  limitations.  Each  remaining 
entity  in  which  the  person  holds  a  substan- 
tial t>eneflcial  interest  shall  be  subject  to  re- 
ductions in  the  payments  to  the  entity  sub- 
ject to  limitation  under  section  1001  in  ac- 
cordance with  this  subparagraph.  E^ach  such 
payment  applicable  to  the  entity  shall  be  re- 
duced by  an  amount  that  bears  the  same  re- 
lation to  the  full  payment  that  the  person's 
beneficial  interest  in  the  entity  bears  to  all 
beneficial  interests  In  the  entity  combined. 
Before  making  such  reductions,  the  Secre- 
tary shall  notify  all  individuals  or  entities 
affected  thereby  and  permit  them  to  adjust 
among  themselves  their  interests  in  the  des- 
ignated entity  or  entities. 

"(B)  Notice  not  provided.— If  the  person 
does  not  so  notify  the  Secretary,  all  entitles 
in  which  the  person  holds  substantial  bene- 
ficial interests  .shall  be  subject  to  reductions 
in  tne  per  person  limitations  under  section 
1001  in  the  manner  descrit>ed  In  ^lubpara- 
graph  (A).  Before  making  such  reductions, 
the  Secretary  shall  notify  all  individuals  or 
entities  affected  thereby  and  permit  them 
to  adjust  among  themselves  their  interests 
in  the  designated  entity  or  entitles.". 

SEC  1302.  PAYMENTS  LIMFfED  TO  ACnVE  FARM- 
ERS. 

Effective  beginning  with  the  1989  crops, 
section  lOOlA  of  the  Pood  Security  Act  of 
1985,  as  added  by  section  1301,  is  amended 
by  adding  at  the  end  the  following: 

"(b)  Payments  Limited  to  Active  Farm- 
ers.— 

"(1)  In  general.- To  be  separately  eligible 
for  farm  program  payments  (as  described  in 
paragraphs  (1)  and  (2)  of  section  1001  as 
being  subject  to  limitation)  under  the  Agri- 
cultural Act  of  1949  with  respect  to  a  par- 
ticular farming  operation  (whether  in  the 


person's  own  right  or  as  a  partner  in  a  gen- 
eral partnership,  a  grantor  of  a  revocable 
trust,  a  participant  in  a  joint  venture,  or  a 
participant  in  a  similar  entity  (as  deter- 
mined by  the  Secretary)  that  is  the  produc- 
er of  the  crops  Involved),  a  person  must  be 
an  individual  or  entity  described  in  section 
1001(5)(B)(i)  and  actively  engaged  In  farm- 
ing with  respect  to  such  operation,  as  pro- 
vided under  paragraphs  (2),  (3),  and  (4). 

"(2)  General  classes  actively  engaged  in 
farming.'— For  the  purposes  of  paragraph 
(1),  except  as  otherwise  provided  in  para- 
graph (3): 

"(A)  Individuals.— An  individual  shall  be 
considered  to  be  actively  engaged  in  farming 
with  respect  to  a  farm  operation  if — 

"(1)  the  individual  makes  a  significant  con- 
tribution (based  on  the  total  value  of  the 
farming  operation)  of— 

"(I)  capital,  equipment,  or  land;  and 

"(ID  personal  labor  or  active  personal 
management: 

to  the  farming  operation;  and 

"(li)  the  Individual's  share  of  the  profits 
or  losses  from  the  farming  operation  Is  com- 
mensurate with  the  individual's  contribu- 
tions to  the  ot>eration:  and 

"(111)  the  Individual's  contributions  are  at 
risk. 

"(B)  Corporations  or  other  entities.— A 
corporation  or  other  entity  described  in  sec- 
tion 1001(5)(BXi)(II)  shall  be  considered  as 
actively  engaged  in  farming  with  respect  to 
a  farming  operation  If— 

"(1)  the  entity  separately  makes  a  signifi- 
cant contribution  (based  on  the  total  value 
of  the  farming  operation)  of  capital,  equip- 
ment, or  land; 

"(il)  the  stockholders  or  members  collec- 
tively make  a  significant  contribution  of 
personal  labor  or  active  personal  manage- 
ment to  the  operation;  and 

"(ill)  the  standards  provided  in  clauses  (11) 
and  (111)  of  paragraph  (A),  as  applied  to  the 
entity,  are  met  by  the  entity. 

"(C)  Entities  making  significant  contri- 
butions.—If  a  general  partnership,  joint 
venture,  or  similar  entity  (as  determined  by 
the  Secretary)  separately  makes  a  signifi- 
cant contribution  (based  on  the  total  value 
of  the  farming  operation  Involved)  of  cap- 
ital, equipment,  or  land,  and  the  standards 
provided  In  clauses  (11)  and  (Ul)  of  para- 
graph (A),  as  applied  to  the  entity,  are  met 
by  the  entity,  the  partners  or  members 
making  a  significant  contribution  of  person- 
al labor  or  active  personal  management 
shall  be  considered  to  be  actively  engaged  in 
farming  with  respect  to  the  farming  oper- 
ation involved. 

"(D)  Equipment  and  personal  labor.— In 
making  determinations  under  this  subsec- 
tion regarding  equipment  and  personal 
labor,  the  Secretary  shall  take  into  consider- 
ation the  equipment  and  personal  labor  nor- 
mally and  customarily  provided  by  farm  op- 
erators in  the  area  Involved  to  produce  pro- 
gram crops. 

"(3)  Special  classes  actively  engaged  in 
FARMING.— Notwithstanding  paragraph  (2), 
the  following  persons  shall  be  considered  to 
be  actively  engaged  in  farming  with  respect 
to  a  farm  operation: 

"(A)  Landowners.— A  person  that  is  a 
landowner  contributing  the  owned  land  to 
the  farming  operation  if  the  landowner  re- 
ceives rent  or  income  for  such  use  of  the 
land  t>ased  on  the  land's  production  or  the 
operation's     operating     results,     and     the 


'  Copy  read  "Classis  Activslt  Emcacd  n  Fabm- 

IHO". 


person  meets  the  standard  provided  in 
clauses  (11)  and  (ill)  of  paragraph  (2XA). 

"(B)  Family  members.- With  respect  to  a 
farming  operation  conducted  by  persons,  a 
majority  of  whom  are  individuals  who  are 
family  members,  an  adult  family  member 
who  makes  a  significant  contribution  (based 
on  the  total  value  of  the  farming  operation) 
of  active  personal  management  or  personal 
labor  and,  with  respect  to  such  contribution, 
who  meets  the  standards  provided  in  clauses 
(11)  and  (ill)  of  paragraph  (2XA).  For  the 
purposes  of  the  preceding  sentence,  the 
term  family  member"  means  an  individual 
to  whom  another  family  member  in  the 
farming  operation  Is  related  as  lineal  ances- 
tor, lineal  descendant,  or  sibling  (including 
the  spouses  of  those  family  members  who 
do  not  make  a  significant  contribution 
themselves). 

""(C)  Sharecroppers.— A  sharecropper  who 
makes  a  significant  contribution  of  personal 
labor  to  the  farming  operation  and,  with  re- 
spect to  such  contribution,  who  meets  the 
standards  provided  in  clauses  (11)  and  (ill)  of 
paragraph  (2KA). 

""(4)  Persons  not  actively  engaged  in 
FARMING.— For  the  purposes  of  paragraph 
(1),  except  as  provided  in  paragraph  (3).  the 
following  persons  shall  not  be  considered  to 
be  actively  engaged  in  farming  with  respect 
to  a  farm  operation: 

"'(A)  Lun>LORDs.— A  landlord  contributing 
land  to  the  farming  operation  if  the  land- 
lord receives  cash  rent,  or  a  crop  share  gutu-- 
anteed  as  to  the  amount  of  the  commodity 
to  be  paid  In  rent,  for  such  use  of  the  land. 

'"(B)  Other  persons.— Any  other  person, 
or  class  of  persons,  determined  by  the  Secre- 
tary as  failing  to  meet  the  standards  set  out 
In  paragraphs  (2)  and  (3). 

"(5)  Custom  farming  services.— A  person 
receiving  custom  farming  services  wUl  be 
considered  separately  eligible  for  payment 
limitation  purptoses  if  such  F>erson  is  actively 
engaged  in  farming  based  on  paragraphs  (1) 
through  (3).  No  other  rules  with  respect  to 
custom  farming  shall  apply.". 

SEC  1303.  DEFINITION  OF  PERSON:  ELIGIBLE  INDI- 
VIDUALS AND  ENTITIES;  RESTRIC- 
•nONS  APPUCABLE  TO  CASHRENT 
TENANTS. 

Effective  beginning  with  the  1989  crops: 
(a)  In  General.— Section  1001(5)  of  the 

Pood  Security  Act  of  1985  (7  U.S.C.  1308(5)) 

is  amended— 

(1)  by  inserting  after  the  first  sentence  of 
subparagraph  (A)  the  following  new  sen- 
tence: "'Such  regulations  shall  incorporate 
the  provisions  In  subparagraphs  (B) 
through  (E)  of  this  paragraph,  paragraphs 
(6)  and  (7),  and  sections  lOOlA  through 
lOOlC"; 

(2)  by  striking  out  the  second  sentence  of 
subparagraph  (A)  and  Inserting  in  lieu 
thereof  the  following  new  subparagraph; 

"(BXi)  For  the  purposes  of  the  regulations 
Issued  under  subparagraph  (A),  subject  to 
clause  (11),  the  term  'person'  means— 

"(I)  an  individual,  including  any  individual 
participating  in  a  farming  operation  as  a 
partner  In  a  general  partnership,  a  partici- 
pant in  a  joint  venture,  a  grantor  of  a  revo- 
cable trust,  or  a  participant  in  a  similar 
entity  (as  determined  by  the  Secretary); 

"(II)  a  corporation.  Joint  stock  company, 
association,  limited  partnership,  charitable 
organization,  or  other  similar  entity  (as  de- 
termined by  the  Secretary),  including  any 
such  entity  or  organization  participating  in 
the  farming  operation  as  a  partner  in  a  gen- 
eral partnership,  a  participant  in  a  joint 
venture,  a  grantor  of  a  revocable  trust,  or  as 
a  participant  in  a  sLmllar  entity  (as  deter- 
mined by  the  Secretary);  and 


"(III)  a  SUte,  political  subdivision,  or 
agency  thereof. 

"(IIXI)  Such  regulations  shall  provide  that 
the  term  'person'  does  not  include  any  coop- 
erative association  of  producers  that  mar- 
kets commodities  for  producers  with  respect 
to  the  commodities  so  marketed  for  produc- 
ers. 

"(II)  In  defining  the  term  'person'  as  it 
will  apply  to  irrevocable  trusts  and  estates, 
the  Secretary  shall  ensure  that  fair  and  eq- 
uitable treatment  is  given  to  trusts  and  es- 
tates and  the  beneficiaries  thereof. 

"(ill)  Such  regulations  shall  provide  that, 
with  respect  to  any  married  couple,  the  hus- 
band and  wife  shall  be  considered  to  be  one 
person,  except  that  any  married  couple  con- 
sisting of  spouses  who,  prior  to  their  mar- 
riage, were  separately  engaged  in  unrelated 
farming  operations,  each  spouse  shall  be 
treated  as  a  separate  person  with  respect  to 
the  farming  operation  brought  into  the 
marriage  by  such  sptouse  so  long  as  such  op- 
eration remains  as  a  separate  farming  oper- 
ation, for  the  purposes  of  the  application  of 
the  limitations  under  this  section."; 

(3)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(D)  Any  person  that  conducts  a  farming 
operation  to  produce  a  crop  subject  to  limi- 
tations under  this  section  as  a  tenant  that 
rents  the  land  for  cash  (or  a  crop  share 
guaranteed  as  to  the  amount  of  the  com- 
modity to  be  paid  In  rent)  and  that  makes  a 
significant  contribution  of  active  i>ersonal 
management  but  not  of  personal  labor  shall 
be  considered  the  same  person  as  the  land- 
lord unless  the  tenant  makes  a  significant 
contribution  of  equipment  used  In  the  farm- 
ing operation. 

"(E)  The  Secretary  may  not  approve  (for 
purposes  of  the  application  of  the  limita- 
tions under  this  section)  any  change  In  a 
farming  operation  that  otherwise  wlU  in- 
crease the  number  of  persons  to  which  the 
limitations  under  this  section  are  applied 
unless  the  Secretary  determines  that  the 
change  Is  bona  fide  and  substantive.  In  the 
implementation  of  the  preceding  sentence, 
the  addition  of  a  family  member  to  a  farm- 
ing operation  under  the  criteria  set  out  in 
section  lOOlA(bXlXB)  shall  be  considered  a 
bona  fide  and  substantive  change  In  the 
fanning  operation.". 

(b)  Lands  Owned  by  States,  Political 
Subdivisions,  and  Public  Schools.— Para- 
graph (6)  of  section  1001  of  the  Food  Securi- 
ty Act  of  1985  (7  U.S.C.  1308(6))  Is  amended 
to  read  as  follows: 

"(6)  The  provisions  of  this  section  that 
limit  payments  to  any  person  shall  not  be 
applicable  to  land  owned  by  a  public  school 
district  or  land  owned  by  a  State  that  is 
used  to  maintain  a  public  school.". 

SEC  1304.  MORE  EFFECriVE  AND  UNIFORM  APPU- 
CA"nON  OF  PAYMENT  LnOTATIONa. 

(a)  Education  Program. 

(1)  In  general.— The  Secretary  of  Agricul- 
ture shall  implement  a  payment  provisions 
education  program  for  appropriate  person- 
nel of  the  Department  of  Agriculture  and 
members  and  other  personnel  of  local, 
county,  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b)),  for  the  purpose  of  fostering  more 
effective  and  uniform  application  of  the 
pajrment  limitations  and  restrictions  under 
sections  1001  through  lOOlC  of  the  Food  Se- 
curity Act  of  1985. 
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(c)  Regulations —Not  later  than  30  days 
after  the  date  of  enactment  of  this  Act.  the 
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(2)  Teaihiiio.— The  education  program 
shall  provide  training  to  such  personnel  in 
the  fair,  accurate,  and  uniform  application 
to  Individual  farming  operations  of  the  pro- 
visions of  law  and  regulation  relating  to  the 
payment  provisions  of  sections  1001 
through  lOOlC  of  the  Pood  Security  Act  of 
1985.  Particular  emphasis  shall  be  given  to 
the  changes  In  the  law  made  by  sections 
1301.  1302.  and  1303  of  this  Act. 

(3)  lMPi.no3*TATion.— The  education  pro- 
gram shall  be  fully  Implemented,  and  the 
training  completed,  not  later  than  30  days 
after  the  date  final  regtilatlons  are  Issued  to 
carry  out  the  amendments  made  by  this 
subtitle. 

(4)  CoimoDrrT  Crkdit  Cori^ratiow.— The 
Secretary  shall  carry  out  the  program  pro- 
vided under  this  subsection  through  the 
Commodity  Credit  Corporation. 

(b)  ScHZMXs  OR  DrvicKs.— Effective  begin- 
ning with  the  1989  crops,  the  Pood  Security 
Act  of  1985  is  amended  by  Inserting  after 
section  lOOlA.  as  added  by  sections  1301  and 
1302  of  this  Act.  the  following  new  section: 

-8BC  IMIB.  SCHKMES  OR  DEVICES. 

"If  the  Secretary  of  Agriculture  deter- 
mines that  any  person  has  adopted  a 
scheme  or  device  to  evade,  or  that  has  the 
purpose  of  evading,  section  1001.  1001  A.  or 
100 IC.  such  person  shall  be  Ineligible  to  re- 
ceive farm  program  payments  (as  described 
In  paragraphs  <1)  and  (2)  of  section  1001  as 
being  subject  to  limitation)  applicable  to 
the  crop  year  for  which  such  scheme  or 
device  was  adopted  and  the  succeeding  crop 
ytai". 

SIC  I3H.  REGULATIONS:  TRANSITION  RULES:  EQ- 
UrTABLE  ADJUSTMEfnS. 

(a)  RXCTTIATIOHS.— 

(1)  IsstJAitc*.— The  Secretary  of  Agricul- 
ture shall  Issue— 

(A)  proposed  regulations  to  carry  out  the 
amendments  made  by  this  subtitle  not  later 
than  April  1.  1988:  and 

(B)  final  regulations  to  carry  out  such 
amendments  not  later  than  Augxist  1,  1988. 

(2)  PtSLO  iHSTROcnoHS.— Any  field  In- 
structions relating  to.  or  other  supplemental 
clarifications  of,  the  regulations  Issued 
under  sections  1001  through  lOOlC  of  the 
Pood  Security  Act  of  1985  shall  not  be  used 
in  resolving  Issues  involved  In  the  applica- 
tion of  the  payment  limitations  or  restric- 
tions under  such  sections  or  regulations  to 
Individuals,  other  entities,  or  fanning  oper- 
ations until  copies  of  the  publication  are 
made  available  to  the  public. 

(b)  AlXOWAMCE  FOR  EqUITABLB  ReORCANIZA- 

T10II8.— To  allow  for  the  equitable  reorgani- 
zation of  farming  operations  to  conform  to 
the  limitations  and  restrictions  contained  in 
the  amendments  made  to  the  Pood  Security 
Act  of  1985  by  this  subtitle  in  cases  in  which 
the  application  of  such  limitations  and  re- 
strictions wlU  reduce  payments  to  the  farm- 
ing operation  (as  determined  by  the  Secre- 
tary), the  Secretary  may  waive  the  applica- 
tion of  the  substantive  change  rule  under 
section  lOOKSKE),  as  added  by  section  1303 
of  this  Act,  or  any  regulation  of  the  Secre- 
tary containing  a  comparable  rule,  to  any 
reorganization  applied  for  prior  to  the  final 
date  when  producers  are  eligible  to  enter 
Into  contracts  to  participate  in  the  commod- 
ity programs  established  for  the  1989  crop 
year,  to  the  extent  the  Secretary  determines 
appropriate  to  facilitate  any  such  equitable 
reorganizations  that  does  not  increase  such 
payments. 

(c)  Good  Paith  Rxuahcx  om  OmciAL 
AmncB.— Section  1001  of  the  Pood  Security 
Act  of  1085  (7  n.S.C.  1308)  U  amended  by 


adding  at  the  end  thereof  the  following  new 
paragraph: 

■'(7)  Regulations  of  the  Secretary  shall  es- 
tablish time  UmltA  for  the  various  steps  in- 
volved with  notice,  hearing,  decision,  and 
the  appeals  procedure  in  order  to  ensure  ex- 
peditious handling  and  settlement  of  pay- 
ment limitation  disputes.  Notwithstanding 
any  other  provision  of  law.  actions  taken  by 
an  Individual  or  other  entity  In  good  faith 
on  action  or  advice  of  an  authorized  repre- 
sentative of  the  Secretary  may  be  accepted 
as  meeting  the  requirement  under  this  sec- 
tion or  section  lOOlA.  to  the  extent  the  Sec- 
retary deems  It  desirable  In  order  to  provide 
fair  and  equitable  treatment.". 

(d)  CowsnivATioN  Reserve  Aivijcatioh.— 
Notwithstanding  section  1234(fH2)  of  the 
Pood  Security  Act  of  1985  (16  U5.C. 
3834(f)).  paragraphs  (5)  through  (7)  of  sec- 
tion 1001.  as  amended  by  this  subtitle,  and 
sections  lOOlA  through  lOOlC,  of  the  Pood 
Security  Act  of  1985  shall  apply  to  the  con- 
servation reserve  program  under  subtitle  D 
of  title  XII  of  such  Act  (16  U.S.C.  3831  et 
seq.)  with  respect  to  rental  payments  to  per- 
sons under  contracts  entered  Into  after  the 
date  of  the  enactment  of  this  Act,  except 
with  respect  to  landlords  that  receive  caah 
rent,  or  a  crop  share  guaranteed  as  to  the 
amount  of  the  commodity  to  be  paid  in  rent, 
for  the  use  of  the  land. 

SEC.  I3M.  FOREIGN    PERSONS    MADE    INEUGIBLE 
FOR  PROGRA.M  BENEFfTS. 

Effective  beginning  with  the  1989  crops, 
the  Pood  Security  Act  of  1985  is  amended 
by  inserting  after  section  lOOlB,  as  added  by 
section  1304  of  this  Act,  the  following  new 
section: 

-SBC  IWIC  FOREIGN  PERSONS  MADE  INEUGIBLE 
FOR  PROGRAM  BENEFITS. 

"Notwithstanding  any  other  provision  of 
law: 

"(a)  In  Geheral.— For  each  of  the  1989 
and  1990  crops,  any  person  who  is  not  a  citi- 
zen of  the  United  States  or  an  alien  lawfully 
admitted  into  the  United  SUtes  for  perma- 
nent residence  under  the  Immigration  and 
NationaUty  Act  (8  U.S.C.  1101  et  seq.)  shall 
be  Ineligible  to  receive  any  type  of  produc- 
tion adjustment  payments,  price  support 
program  loans,  payments,  or  benefits  made 
available  under  the  Agricultural  Act  of  1949 
(7  U.S.C.  1421  et  seq.),  the  Commodity 
Credit  Corporation  Charter  Act  (15  U.S.C. 
714  et  seq.),  or  subtitle  D  of  title  XII  of  the 
Pood  Security  Act  of  1985  (16  U.S.C.  3831  et 
seq.)  with  respect  to  any  comm<xllty  pro- 
duced, or  land  set  aside  from  pr(xluction.  on 
a  farm  that  is  owned  or  operated  by  such 
person,  unless  such  person  is  an  individual 
who  is  providing  land,  capital,  and  a  sub- 
stantial amount  of  personal  labor  in  the 
production  of  crops  on  such  farm. 

"(b)  Corporations  or  Other  Ehtities.— 
Por  purposes  of  subsection  (a),  a  corx)ora- 
tlon  or  other  entity  shall  be  considered  a 
person  that  Is  Ineligible  for  production  ad- 
justment payments,  price  support  program 
loans,  payments,  or  benefits  if  more  than  10 
percent  of  the  beneficial  ownership  of  the 
entity  Is  held  by  persons  who  are  not  citi- 
zens of  the  United  States  or  aliens  lawfully 
admitted  Into  the  United  States  for  perma- 
nent residence  under  the  Immigration  and 
Nationality  Act,  unless  such  persons  provide 
a  substantial  amount  of  personal  labor  in 
the  production  of  crops  on  such  farm.  Not- 
withstanding the  foregoing  provisions  of 
this  subsection,  with  respect  to  an  entity 
that  is  determined  to  be  ineligible  to  receive 
such  payments,  loans,  or  other  benefits,  the 
Secretary  may  make  payments,  loans,  and 
other  benefits  In  an  amount  determined  by 


the  Secretary  to  be  representative  of  the 
percentage  Interests  of  the  entity  that  is 
owned  by  citizens  of  the  United  States  and 
aliens  lawfully  admitted  into  the  United 
States  for  permanent  residence  under  the 
Immigration  and  Nationality  Act. 

"(c)  Prospective  Appucatioh.— No  person 
shall  become  ineligible  under  this  section 
for  production  adjustment  payments,  price 
support  program  loans,  payments  or  bene- 
fits as  the  result  of  the  production  of  a  crop 
of  an  agricultural  commodity  planted,  or 
commodity  program  or  conservation  reserve 
contract  entered  into,  before  the  date  of  the 
enactment  of  this  section.". 

SEC  1J07.  HONEY  LOAN  UMITATION. 

Section  1001(2HC)  of  the  Pood  Security 
Act  of  1985  (7  U.S.C.  1308(2)(C))  Is  amend- 
ed- 

( 1 )  by  striking  out  clause  (1);  and 

(2)  in  clause  (11),  by  striking  out  "(U)", 

Subtitle  D— Rural  ElectriHcation  Administration 
Progranu 

CHAPTER  I— PREPAYMENT  OF  RURAL 
ELECTRIFICATION  LOANS 

SEC  1401.  PREPAYMENT  OF  LOANS. 

(a)  Eligibility  to  Prepay.— Notwithstand- 
ing sul)sectlons  (c),  (d),  and  (e)  of  section 
306A  of  the  Rural  Electrification  Act  of 
1936  (7  U.S.C.  936a  (c),  (d),  and  (e)),  during 
fiscal  year  1988,  a  Iwrrower  of  a  loan  made 
by  the  Pederal  Financing  Bank  and  guaran- 
teed under  section  306  of  such  Act  (7  U.S.C. 
936)  nMiy.  at  the  option  of  the  borrower, 
prepay  such  loan  (or  any  loan  advance 
thereunder)  In  accordance  with  subsections 
(a)  and  (b)  of  section  306 A  of  such  Act, 
except  that  any  prepayment  that  would 
cause  the  total  amount  of  such  prepayments 
during  fiscal  year  1988  to  exceed 
$2,000,000,000  shall  be  subject  solely  to  the 
approval  of  the  Secretary  of  the  Treasury. 

(b)  Priority  for  Approval.— In  determin- 
ing which  borrowers  shall  be  permitted  to 
prepay  loans  under  subsection  (a): 

(1)  The  Administrator  of  the  Rural  Elec- 
trification Administration  shall  give  priority 
to  those  8  borrowers  that  were  determined 
by  the  Administrator,  prior  to  the  date  of 
the  enactment  of  this  Act,  to  be  eligible  to 
prepay,  or  that  prepaid,  an  advance  under 
section  306 A  of  such  Act  (as  In  effect  prior 
to  the  date  of  the  enactment  of  this  Act), 
except  that  to  retain  such  priority  a  borrow- 
er shall— 

(A)  notify  the  Administrator  in  writing, 
within  30  days  after  the  Issuance  of  regula- 
tions to  carry  out  this  section,  of  the  intent 
of  the  borrower  to  prepay;  and 

(B)  complete  such  prepayment  by  disburs- 
ing funds  to  the  Pederal  Financing  Bank  to 
prepay  loan  advances  within  120  days  after 
the  issuance  of  such  regulations. 

(2)  In  considering  requests  for  prepay- 
ment under  suljsection  (a)  by  borrowers  not 
described  in  paragraph  (1).  the  Administra- 
tor shall  permit  prepayment  based  on  the 
order  in  which  borrowers  are  prepared  to 
disburse  funds  to  the  Pederal  Financing 
Bank  to  complete  such  prepayments.  If 
more  than  1  borrower  is  so  prepared  at  the 
same  time,  and  if  the  combined  amount  of 
such  prepayments  would  cause  the  total 
amount  of  prepayments  during  fiscal  year 
1988.  under  this  section,  to  exceed 
$2,000,000,000,  the  Administrator  shall— 

(A)  base  the  determination  on  the  date  on 
which  prepayment  applications  have  t>een 
submitted:  or 

(B)  permit  partial  prepayment  by  two  or 
more  borrowers. 


(c)  Regttlations.— Not  later  than  30  days 
after  the  date  of  enactment  of  this  Act,  the 
Administrator  of  the  Rural  Electrification 
Administration  shall  Issue  such  regulations 
as  are  necessary  to  carry  at  this  section. 

(d)  Study.- Not  later  than  January  1, 
1989,  the  Comptroller  General  of  the 
United  SUtes  shaU- 

(Dstudy- 

(A)  aU  benefits  provided  by  Pederal  Fi- 
nancing Bank  lending  and  the  pr(x;edures 
and  (^ndltlons  for  the  prepayment  of  cur- 
rent Federal  Financing  Bank  loans; 

(B)  the  benefits  and  costs  to  Pederal  Fi- 
nancing Bank  borrowers  of  making  prepay- 
ments; and 

(C)  alternative  conditions  and  procedures 
for  prepayment  of  all  Federal  Financing 
Bank  loans  to  balance  Pederal  benefits  with 
Pederal  costs;  and 

(2)  submit  to  Congress  a  report  describing 
the  results  of  such  study,  together  with  any 
appropriate  recommendations. 

SEC  1401.  USE  OF  FUNDS. 

The  Rural  Electrification  Act  of  1936  is 
amended  by  inserting  after  section  311  (7 
U.S.C.  940a>  the  following  new  section: 

-SEC  sit  USE  OF  FUNDS. 

"A  borrower  of  an  insured  or  guaranteed 
electric  loan  under  this  Act  may,  without  re- 
striction or  prior  approval  of  the  Adminis- 
trator, invest  its  own  funds  or  make  loans  or 
guarantees,  not  in  excess  of  IS  percent  of  its 
total  utility  plant.". 

SEC    1403.  CUSHION  OF  CREDIT  PAYMENTS   PRa 
GRAIW. 

Title  III  of  the  Rural  Electrification  Act 
of  1936  (as  amended  by  section  1402  of  this 
Act)  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 
"SEC  J13.  CUSHION  OF  CREDIT  PAYMENTS  PRa 
GRAM. 

"(a)  Establishment.— 

'(I)  In  GENERAL.— The  Administrator  shall 
develop  and  promote  a  program  to  encour- 
age borrowers  to  voluntarily  make  deposits 
into  cushion  of  credit  accounts  established 
within  the  Rural  Electrification  and  Tele- 
phone Revolving  Fund. 

"(2)  Interest.- Amounts  in  each  cushion 
of  credit  account  shall  accrue  interest  to  the 
borrower  at  a  rate  of  5  percent  per  annum. 

"(3)  Balance.- A  borrower  may  reduce  the 
balance  of  Its  cushion  of  credit  account  only 
If  the  amount  obtained  from  the  reduction 
Is  used  to  make  scheduled  payments  on 
loans  made  or  guaranteed  under  this  Act. 

■(b)  Uses  or  Cushion  op  Credit  Pay- 
ments.— 

"(  1 )  Ilf  CERERAL.— 

"(A)  Cash  balance.— Cushion  of  credit 
payments  shall  be  held  in  the  Rural  Electri- 
fication and  Telephone  Revolving  Fund  as  a 
cash  balance  In  the  cushion  of  credit  ac- 
counts of  borrowers. 

"(B)  Interest.— All  cash  balance  amounts 
(obtained  from  cushion  of  credit  payments, 
loan  payments,  and  other  sources)  held  by 
the  Fund  shall  bear  Interest  to  the  Fund  at 
a  rate  equal  to  the  weighted  average  rate  on 
outstanding  certificates  of  beneficial  owner- 
ship Issued  by  the  Fund. 

"(C)  Credits.- The  amount  of  Interest  ac- 
crued on  the  cash  balances  shall  be  credited 
to  the  Fund  as  an  offsetting  reduction  to 
the  amount  of  interest  paid  by  the  Fund  on 
its  certificattes  of  beneficial  ownership. 

"(2)  Rural  economic  oevelopicent  subac- 
count.— 

"(A)  Maimtxramcx  op  accouht.— The  Ad- 
ministrator shall  maintain  a  subaccount 
within  the  Rural  Electrification  and  Tele- 
phone Revolving  Fund  to  which  shall  be 
credited,  on  a  monthly  basis,  a  sum  deter- 


mined by  multiplying  the  outstanding  cush- 
ion of  credit  payments  msule  after  October 
1,  1987,  by  the  difference  (converted  to  a 
monthly  basis)  between  the  average  weight- 
ed Interest  rate  paid  on  outstanding  certifi- 
cates of  beneficial  ownership  issued  by  the 
Fund  and  the  5  percent  rate  of  interest  pro- 
vided to  borrowers  on  cushion  of  credit  pay- 
ments. 

"(B)  Grants.— The  Administrator  is  au- 
thorized, from  the  interest  differential  sums 
credited  this  subaccount  and  from  any  other 
funds  made  available  thereto,  to  provide 
grants  or  zero  Interest  loans  to  borrowers 
under  this  Act  for  the  purpose  of  promoting 
rural  economic  development  and  Job  cre- 
ation projects,  including  funding  for  project 
feasibility  studies,  start-up  costs,  incubator 
projects,  and  other  reasonable  expenses  for 
the  purpose  of  fostering  rural  development. 

■(C)  Repayments.— In  the  case  of  zero  in- 
terest loans,  the  Administrator  shall  estab- 
lish such  reasonable  repayment  terms  as 
will  ensure  borrower  participation. 

"(D)  Proceeds.— All  prcxeeds  from  the  re- 
payment of  such  loans  shall  be  returned  to 
the  subaccount. 

"(E)  Number  of  grants.— Such  loans  and 
grants  shall  be  made  during  each  fiscal  year 
to  the  full  extent  of  the  amounts  held  by 
the  rural  economic  development  subac- 
count, subject  only  to  limitations  as  may  be 
from  time-to-tlme  imposed  by  law.". 

CHAPTER  2— RURAL  TELEPHONE  BANK 
BORROWERS 

SEC  1411.  RURAL     TELEPHONE     BANK     INTEREST 
RATES  AND  LOAN  PREPAYMENTS. 

(a)  Findings.- Congress  finds  that— 

(1)  overcharging  of  Rural  Telephone  Bank 
borrowers  has  resulted  in  $179,000,000  in 
excess  profits  and  has  imperiled  borrowers 
by  raising  costs  to  ratepayers; 

(2)  borrowers  will  be  able  to  seek  redress 
under  section  408(b)(3)(G)  of  the  Rural 
Electrification  Act  of  1936,  as  added  by  sub- 
section (c),  or  may  leave  the  Rural  Tele- 
phone Bank,  but  in  no  case  may  the  Gover- 
nor of  the  Bank  issue  regulations  requiring 
any  penalty  from  borrowers  seeking  to 
retire  debt  prior  to  maturity;  and 

(3)  any  reduction  in  Pederal  Government ' 
expenditures  in  the  operation  of  the  Rural 
Telephone  Bank,  from  borrowers'  conduct 
resulting  from  the  implementation  of  the 
amendments  made  by  subsections  (b)  and 
(c),  should  be  included  in  all  calculations  of 
the  budget  of  the  United  States  Govern- 
ment, authorized  under  the  Balanced 
Budget  and  Emergency  Deficit  Control  Re- 
affirmation Act  of  1987. 

(b)  Rural  Telephone  Bank  Loan  Prepay- 
ments.-' 

(1)  Prepa'yments  authorized.— Section 
408(b)  of  the  Rural  Electrification  Act  of 
1936  (7  U.S.C.  948(b))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

■'(8)  A  borrower  with  a  loan  from  the 
Rural  Telephone  Bank  oiay  prepay  such 
loan  (or  any  part  thereof)  by  paying  the 
face  amount  thereof  without  being  required 
to  pay  the  prepayment  penalty  set  forth  in 
the  note  covering  such  loan,  if  such  prepay- 
ment is  not  made  later  than  Septemt>er  30, 
1988.". 

(2)  Prepayment  regulations.— The  Gover- 
nor of  the  Rural  Telephone  Bank  shall  issue 
regulations  to  carry  out  the  amendment 
made  by  paragraph  (1)  within  30  days  after 
the  date  of  enactment  of  this  Act.  Such  reg- 
ulations shall  implement  the  amendment 


■  Copy  read  ■'govemment". 

■  C^py  read  "PaiPATMiirrs." 


made  by  paragraph  (1)  without  the  addition 
of  any  restrictions  not  set  forth  In  such 
amendment. 

(c)  Determination  of  Interest  Rates  on 
Rural  Telephone  Bank  Loans.— Paragraph 
(3)  of  section  408(b)  of  the  Rural  Electrifica- 
tion Act  of  1936  (7  U.S.C.  948(b)(3))  Is 
amended— 

(1)  by  Inserting  "(A)"  after  the  paragraph 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(B)  On  and  after  the  date  of  the  enact- 
ment of  this  paragraph,  advances  made  on 
or  after  such  date  of  enactment  under  loan 
commitments  made  on  or  after  October  1, 
1987,  shall  bear  interest  at  the  rate  deter- 
mined under  subparagraph  (C),  but  in  no 
event  at  a  rate  that  is  less  than  5  percent 
per  annum. 

"(C)  The  rate  determined  under  this  sub- 
paragraph shall  be— 

"(1)  for  the  period  beginning  on  the  date 
the  advance  Is  made  and  ending  at  the  close 
of  the  fiscal  year  In  which  the  advance  is 
made,  the  average  yield  (on  the  date  of  the 
advance)  on  outstanding  marketable  obliga- 
tions of  the  United  States  having  a  final  ma- 
turity comparable  to  the  final  maturity  of 
the  advance;  and 

"(ii)  after  the  fiscal  year  in  which  the  ad- 
vance Is  made,  the  cost  of  money  rate  for 
such  fiscal  year,  as  determined  under  sub- 
paragraph (D). 

■■(D)  Within  30  days  after  the  end  of  each 
fiscal  year,  the  Governor  shall  determine  to 
the  nearest  0.01  percent  the  cost  of  money 
rate  for  the  fiscal  year,  by  calculating  the 
sum  of  the  results  of  the  following  calcula- 
tions: 

■'(i)  The  aggregate  of  all  amounts  received 
by  the  telephone  bank  during  the  fiscal  year 
from  the  Issuance  of  class  A  stock,  multi- 
plied by  the  rate  of  return  payable  by  the 
telephone  bank  during  the  fiscal  year,  as 
specified  in  section  406(c),  to  holders  of 
class  A  stock,  which  prtxluct  Is  divided  by 
the  aggregate  of  the  amounts  advanced  by 
the  telephone  bank  during  the  fiscal  year. 

■■(11)  The  aggregate  of  all  amounts  re- 
ceived by  the  telephone  bank  during  the 
fiscal  year  from  the  issuance  of  class  B 
stock,  multiplied  by  the  rate  at  which  divi- 
dends are  payable  by  the  telephone  bank 
during  the  fiscal  year,  as  specified  in  section 
406(d),  to  holders  of  class  B  stock,  which 
product  is  divided  by  the  aggregate  of  the 
amoimts  advanced  by  the  telephone  bank 
during  the  fiscal  year. 

■■(ill)  The  aggregate  of  all  amounts  re- 
ceived by  the  telephone  bank  during  the 
fiscal  year  from  the  Issuance  of  class  C 
stock,  multiplied  by  the  rate  at  which  divi- 
dends are  payable  by  the  telephone  bank 
during  the  fiscal  year,  under  section  406(e), 
to  holders  of  class  C  stock,  which  product  is 
divided  by  the  aggregate  of  the  amounts  ad- 
vanced by  the  telephone  bank  during  the 
fiscal  year. 

'■(ivKI)  The  sum  of  the  results  of  the  cal- 
culations described  in  subclause  (II). 

■■(II)  The  amounts  received  by  the  tele- 
phone bank  during  the  fiscal  year  from 
each  issue  of  telephone  debentures  and 
other  obligations  of  the  telephone  bank, 
multiplied,  respectively,  by  the  rates  at 
which  interest  Is  payable  during  the  fiscal 
year  by  the  telephone  bank  to  holders  of 
each  issue,  each  of  which  products  is  divid- 
ed. resi)ectlvely,  by  the  aggregate  of  the 
amounts  advanced  by  the  telephone  bank 
during  the  fiscal  year. 

■■(vKI)  The  amount  by  which  the  aggre- 
gate of  the  amounts  advanced  by  the  tele- 
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(1)  by  Inserting  "(A)"  before  "Any";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 


collected  shall  be  credited  to  the  account 
that  incurs  the  cost  and  shall  remain  avail- 


(b)  Sense  op  Congress.— It  is  the  sense  of 
Congress  that  the  Administrator  of  the  En- 
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phone  bank  during  the  flacal  year  exceeds  other  obligations  were  originally  issued  by  "(h)  There  Is  hereby  esUbllshed  In  the 
the  aggregate  of  the  amounts  received  by  the  amount  applicable  to  the  advance.  telephone  bank  a  reserve  for  losses  due  to 
the  telephone  bank  from  the  Issuance  of  "(11)  For  purposes  of  subclause  (I),  the  Interest  rate  fluctuations.  Within  30  days 
class  A  stock  class  B  stock,  class  C  stock,  term  the  period  applicable  to  the  advance'  after  the  (Jate  of  the  enactment  of  this  sub- 
and  telephone  debentures  and  other  obliga-  means  the  period  beginning  on  the  issue  section,  the  Governor  of  the  telephone  bank 
tions  of  the  telephone  bank  during  the  date  described  in  subclause  (I)  and  ending  shall  transfer  to  the  reserve  for  losses  due 
fiscal  year  multiplied  by  the  historic  cost  of  on  the  earlier  of  the  date  the  advance  ma-  to  interest  rate  fluctuations  all  amounts  in 
money  rate  as  of  the  close  of  the  fiscal  year  tures  or  is  completely  prepaid.  the  reserve  for  contingencies  as  of  the  date 
immediately  preceding  the  fiscal  year.  '(Ill)  For  purposes  of  subclause  (I),  the  of  the  enactment  of  this  subsection, 
which  product  Is  divided  by  the  aggregate  of  term  the  amount  applicable  to  the  advance'  Amounts  in  the  reserve  for  interest  rate 
the  amounts  advanced  by  the  telephone  means  an  amount  which  fully  reflects  that  fluctuations  may  be  expended  only  to  cover 
bank  during  the  fiscal  year.  percentage  of  the  funds  saved  by  the  tele-  operating  losses  of  the  telephone  bank 
"(ID  For  purposes  of  this  clause  the  term  phone  bank  as  a  result  of  the  refinancing  (other  than  losses  attributable  to  loan  de- 
'historic  cost  of  money  rate'  with  respect  to  which  is  equal  to  the  percentage  represenU-  faulU)  and  only  after  taking  into  consider- 
the  close  of  a  preceding  fiscal  year  means  t'on  of  the  advance  in  all  advances  described  atlon  any  reconunendations  made  by  the 
the  sum  of  the  results  of  the  foUovrtng  cal-  in  subclause  (I).  General  Accounting  Office  under  section 
culatlons  The  amounts  advanced  by  the  "(rV)  Within  80  days  after  any  issue  date  1413(b)  of  the  Rural  Telephone  Bank  Bor- 
telephone  bank  In  each  fiscal  year  during  described  In  subclause  (I),  the  Governor  rowers  Fairness  Act  of  1987". 
the  period  beginning  with  fiscal  year  1974  shall  amend  the  loan  documentation  for  (b)  Study  by  GEwniAL  Accodmting 
and  ending  with  the  preceding  fiscal  year  each  advance  described  In  subclause  (I),  as  OmcE.- Within  180  days  after  the  date  of 
multiplied  respectively  by  the  cost  of  necessary,  to  reflect  any  interest  rate  reduc-  the  enactment  of  thij  Act.  the  General  Ac- 
money  rate  for  the  fisciU  year  (as  set  fort;h  "on  applicable  to  the  advance  by  reason  of  counting  Office  shaU  complete  a  study  of 
in  the  Uble  in  subparagraph  (E))  for  fiscal  this  clause,  and  shall  notify  each  affected  operations  of  the  telephone  bank  and  report: 
years  1974  through  1987.  and  as  determined  '»°";2''!r,°L!^^*„I*?"*^  ,:  .^  ^„  .,  "*  recommendations  to  the  Committees  on 
by  the  Governor  under  this  subparagraph  "'G'  Within  30  days  after  the  publication  Agriculture  and  Government  Operations  of 
for  fiscal  years  after  fiscal  year  1987)  each  "'  *"*  determination  made  under  subpara-  ^^e  House  of  Representatives  and  the  Com- 
of  which  products  is  divided,  respectively,  by  K™Ph  <D>-  ^J  ^^^TJ^^I^^^'^n.'^l  mittee  on  Agriculture.  Nutrition,  and  For- 
the  aaarerate  of  the  amounU  advanced  by  obtain  review  of  the  determination,  or  any  ^gtry  of  the  Senate  with  respect  to- 
the  t^?^hOTe  bank  duri^  me  i^rl^  other  equitable  relief  as  may  be  determined  a)  the  appropriate  level  of  funding  for 
"(E)  P?r  pt^p<«^r^f  s^bpW  appropriate,  by  the  United  States  court  of  ^^e  reserve  for  losses  due  to  interest  rate 
(DKII)  the  cost  of^ney  rate  for  the  fiscal  aPP«als  for  the  Judicial  circuit  in  which  the  fluctuations  esUbllshed  in  section  406(h)  of 
yea«  ii  wwSTe^h  X^c^wimai^^  borrower  does  business  by  filing  a  written  t^e  Rural  Electrification  Act  of  1936  (7 
b^^srtTorth  l^^heTuS^g  Ubir  P*""°"  requesting  the  court  to  set  as  de  or  ^.S.C.  947(h))  (as  added  by  subsection  (a)): 
be  as  set  forth  in  the  rouowing  table.  modUy  such  determination.  On  receipt  of  (j)  the  circumstances  under  which 
._  ^  .  .  Th*  cort  or  money  gu^h  a  petition,  the  clerk  of  the  court  shall  ^mounte  in  the  reserve  for  losses  due  to  in- 
iS^J^qT^                  7oi  ^rc^  transmit  a  copy  of  the  petition  to  the  Gov-  ^^^^^  ^^  fluctuations  should  be  expended; 

S!^^^"    I75 5  85  CIS  emor.  On  receipt  of  a  copy  of  such  a  petl-  ,3,      ^^^     circumstances      under     which 

?^  ye"  iVll 5  33  Cl^n  "«'"  '™??  J,'?^  ^='5 L"  °J  '^"^  -"f^'  ^^^  ^Z^'''  amounts  should  be  added  to  the  reserve  for 

PS^  J^    97? 5  M  ^reen  "?.•;  l^'i'  ""^  ""^  ^^^  *=r^  ^^  ^^  °"  losses  due  to  Interest  rate  fluctuations:  and 

MScaiyearisM ,i^  lliri ",  whch  the  determination  is  based.  The  court  ,41  thP  rii«no..tition  of  excess  reserves 

S^  ^"^  \lll ill  '^"*"J  shall  have  Jurisdiction  to  affirm,  set  aside.  ""  ^^^  disposition  of  excess  reserves. 

Fiscal  year  1979 5.93  percent  '  "^o^ufy  ,i.  determination  I"    such    study,    the    General    Accounting 

Fiscal  year  1980 8.10  percent  ^?J?i^,thin  5  ^  aiUr  determ^        the  Office  shaU  consider  the  effects  of  such  rec- 

Flscal  yearl981 9.46  percent  cost  of  money  nO^  for  a  f^^^  ommendations  on  telephone  bank  borrow- 

Fiscal  year  1982.„ 8.39  percent  ^^temo^shi^L  ers.  the  subscribers  of  such  borrowers,  and 

!:!f^^:^}^?2 2n^S  "(l)cause  the  determination  to  be  pub-  the  United  States  Government. 

^  y^"  \lft f^  ?!^"t  llshed  in  the  Federal  Register  in  accordance  (O  Limitation  on  EsTABUSHM«rr  of  New 

^  II"  \l^ i'^  ?!J!!"  with  section  552  of  title  5.  United  SUtes  RKERVK.^ubsectlon    g)  of  section  4(^  of 

Fiscal  year  1986 5.00  percent  the    Rural    Electrification    Act   of    1936   (7 

^^^^y^'^^^Sl. 5.00  percent.  ^'7f,-,'^u^rnlsh  a  copy  of  the  determination  U.S.C.  947(g))  is  amended- 

Por  purposes  of  this  subparagraph,  the  term  ^^  ^^e  Comptroller  General  of  the  United  (D  by  striking  out  "reserves  for  losses, 

'fiscal    year"    means   the    12-month    period  states.  *nd  Inserting  in  lieu  thereof  "the  reserve  for 

ending  on  September  30  of  the  designated  .(j)     "p^e     Comptroller     General     shall  loan  losses. ":  and 

year.  review  on  an  expedited  basis,  each  determi-  (2)  by  adding  at  the  end  the  foUowinr 
"(PXl)  Notwithstanding  subparagraph  nation  a  copy  of  which  is  received  from  the  "The  telephone  bank  may  not  esUblish  any 
(B),  If  a  borrower  holds  a  commitment  for  a  Governor  and.  within  15  days  after  the  date  reserve  other  than  the  reserves  referred  to 
loan  under  this  section  made  on  or  after  Oc-  gj  ^^^h  receipt,  furnish  Congress  a  report  in  this  subsection  and  in  subsection  (h) .". 
tober  1,  1987.  and  before  the  date  of  the  en-  „„  the  accuracy  of  the  determination.  sEC.  uu.  PUBLiCA'noN  of  riral  telephone 
actment  of  this  paragraph,  part  or  all  of  the  ••(  j)  xhe  telephone  bank  shall  not  sell  or  bank  policies  and  RECiiLA'nONS. 
proceeds  of  which  have  not  been  advanced  otherwise  dispose  of  any  loan  made  under  Notwithstanding  the  exemption  contained 
as  of  such  date  of  enactment,  the  borrower  this  section,  except  as  provided  In  this  para-  in  section  553(a)(2)  of  title  5.  United  States 
may.  until  the  later  of  the  date  the  next  ad-  graph.".  Code,  the  Governor  of  the  telephone  bank 
vance  under  the  loan  commitment  is  made  gg^^  ,4,2^  interest  rate  to  be  considered  shall  cause  to  be  published  in  the  Federal 
or  90  days  after  such  date  of  enactment.  fob  purposes  of  assessing  eligi  Register,  in  accordance  with  section  553  of 
elect  to  have  the  Interest  rate  specified  in  bility  for  loans.  ^tie  5.  United  SUtes  Code,  all  rules,  regula- 
the  loan  commitment  apply  to  the  unad-  Paragraph  (4)  of  section  408(b)  of  the  Uons.  buUetlns.  and  other  written  poUcy 
vanced  portion  of  the  loan  in  lieu  of  the  Rural  Electrification  Act  of  1936  (7  U.S.C.  standards  governing  the  operation  of  the 
rate  which  (but  for  this  clause)  would  apply  948(bK4))  Is  amended  by  inserting  at  the  telephone  bank's  programs  relating  to 
to  the  unadvanced  portion  under  this  para-  end  the  following:  For  purposes  of  deter-  public  property,  loans,  grants,  benefits,  or 
graph.  If  any  borrower  makes  an  election  mining  the  creditworthiness  of  a  borrower  contracU.  After  September  30.  1988.  the 
under  this  clause  with  respect  to  a  loan,  the  for  a  loan  under  this  paragraph,  the  Gover-  telephone  bank  may  not  deny  a  loan  or  ad- 
Govemor  shall  adjust  the  interest  rate  nor  shall  assume  that  the  loan,  if  made,  vance  to.  or  take  any  other  adverse  action 
which  applies  to  the  unadvanced  portion  of  would  l)ear  Interest  at  a  rate  equal  to  the  av  against,  any  applicant  or  borrower  for  any 
the  loan  accordingly.  erage  yield  (on  the  date  of  the  determlna-  reason  which  is  based  upon  a  rule,  regula- 
"(llHl)  If  the  telephone  bank,  pursuant  to  tion)  on  ouUtandlng  markeUble  obligations  tlon.  bulletin,  or  other  written  policy  stand- 
section  407(b).  issues  telephone  debentures  of  the  United  SUtes  having  a  final  maturity  ^^  which  has  not  been  published  pursuant 
on  any  date  to  refinance  telephone  deben-  comparable   to   the   final  maturity  of  the  to  such  section 

l!i^  11  °^^^^  K**^^""^  °K  T.  ^'!S»^°*  '**"  "  SubUU.  E-Ml«*ll«.«.u. 

bank,  the  telephone  bank  shall,  in  addition  sec  uia  bstabushmknt    op    reserve    for 

to  any  interest  rate  reduction  required  by  losses    die    to    mrSREST    rate  sec  imi.  marketing  order  penal'hes. 

any  other  provision  of  this  paragraph,  for  fluctuations.  Section  8c(14)  of  the  Agricultural  Adjust- 

the  period  applicable  to  the  advance,  reduce  (a)  Establishmknt  or  Rbskrvk:  Pukdiiio.-  ment  Act  of  1933  (7  U.S.C.  608c(14)).  reen- 

the  interest  rate  charged  on  each  advance  Section  406  of  the  Rural  Electrification  Act  acted  with  amendmenU  by  the  Agricultural 

made  under  this  section  during  the  fiscal  of  1936  (7  U.S.C.  947)  is  amended  by  adding  Marketing  Agreement  Act  of  1937.  U  amend- 

year  in  which  the  refinanced  debentures  or  at  the  end  the  foUowlnr  ed— 
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(1)  by  inserting  "(A)"  before  "Any";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  Any  handler  subject  to  an  order 
Issued  under  this  section,  or  any  officer,  di- 
rector, agent,  or  employee  of  such  handler, 
who  violates  any  provision  of  such  order 
(other  than  a  provision  calling  for  payment 
of  a  pro  raU  share  of  expenses)  may  be  as- 
sessed a  clvU  penalty  by  the  Secretary  not 
exceeding  $1,000  for  each  such  violation. 
Each  day  during  which  such  violation  con- 
tinues shall  be  deemed  a  separate  violation, 
except  that  If  the  Secretary  finds  that  a  pe- 
tition pursuant  to  paragraph  (15)  was  filed 
and  prosecuted  by  the  handler  in  good  faith 
and  not  for  delay,  no  civil  penalty  may  be 
assessed  under  this  paragraph  for  such  vio- 
lations as  occurred  Ijetween  the  date  on 
which  the  handler's  petition  was  fUed  with 
the  Secretary,  and  the  date  on  which  notice 
of  the  Secretary's  ruling  thereon  was  given 
to  the  handler  in  accordance  with  regula- 
tions prescribed  pursuant  to  paragraph  (15). 
The  Secretary  may  issue  an  order  assessing 
a  civil  penalty  under  this  paragraph  only 
after  notice  and  an  opportunity  for  an 
agency  hearing  on  the  record.  Such  order 
shall  be  treated  as  a  final  order  reviewable 
in  the  district  courts  of  the  United  SUtes  in 
any  district  in  which  the  handler  subject  to 
the  order  is  an  inhabitant,  or  has  the  han- 
dler's principal  place  of  business.  The  validi- 
ty of  such  order  may  not  be  reviewed  in  an 
action  to  collect  such  civil  penalty.". 
sec.  imi  study  of  use  of  agricultural  com- 
modity futures  and  options  mar- 
kets. 

The  last  sentence  of  section  1742  of  the 
Pood  Security  Act  of  1985  (7  U.S.C.  1421 
note)  is  amended  by  striking  out  '"1988"  and 
Inserting  in  lieu  thereof  ""1989". 

SEC  1501.  AUTHORIZATION  OF  APPROPRIA"nONS 
FOR  PHILIPPINE  FOOD  AID  INITIA- 
TIVE. 

Section  416(b)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1431(b))  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(12)  There  is  authorized  to  be  appropri- 
ated for  fiscal  year  1988.  in  addition  to  any 
other  funds  authorized  to  t>e  appropriated, 
$1,000,000  for  technics^  assistance  for  the 
sale  or  barter  of  commodities  under  para- 
graph (7)  to  strengthen  nonprofit  private 
organizations  and  cooijeratives  In  the  Phil- 
ippines.". 

SEC.  15*4.  RURAL  INDUS"nUAUZA"nON  ASSISTANCE. 

Section  310B(c)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1932(c))  is  amended— 

(1)  by  inserting  "'and  private  nonprofit 
corporations"  after  "public  bodies";  and 

(2)  by  striking  out  "to  facillUte  develop- 
ment of"  and  Inserting  in  lieu  thereof  "to  fi- 
nance and  facillUte  development  of  smaU 
and  emerging"'. 

SEC.  1505.  PLANT  VARIETY  PROTECTION  FEES. 

Section  31  of  the  Plant  Variety  Protection 
Act  (7  U.S.C.  2371)  is  amended  to  read  as 
follows: 

"SEC.  31.  PLANT  VARIETY  PROiECTION  FEES. 

"(a)  In  Genbhal.— The  Secretary  shall, 
under  such  regulations  as  the  Secretary 
may  prescribe,  charge  and  collect  reasona- 
ble fees  for  services  performed  under  this 
Act. 

"(b)  Latb  Payment  Penalty.— On  faUure 
to  pay  such  fees,  the  Secretary  shall  assess  a 
late  payment  penalty.  Such  overdue  fees 
shall  accrue  interest  as  required  by  section 
3717  of  title  31.  United  SUtes  Code. 

"(c)  Disposition  or  Funds. — Such  fees, 
late  payment  penalties,  and  accrued  interest 


collected  shall  be  credited  to  the  account 
that  incurs  the  cost  and  shall  remain  avail- 
able without  fiscal  year  limiUtion  to  pay 
the  expenses  Incurred  by  the  Secretary  In 
carrying  out  this  Act.  Such  funds  collected 
(including  late  payment  penalties  and  any 
Interest  earned)  may  be  Invested  by  the  Sec- 
retary in  insured  or  fully  collateralized,  in- 
terest-bearing accounts  or.  at  the  discretion 
of  the  Secretary,  by  the  Secretary  of  the 
Treasury  in  United  SUtes  Government  debt 
instruments. 

"(d)  Actions  por  Nonpayment.— The  At- 
torney General  may  bring  an  action  for  the 
recovery  of  charges  that  have  not  been  paid 
in  accordance  with  this  Act  against  any 
person  obligated  for  payment  of  such 
charges  under  this  Act  in  any  United  States 
district  court  or  other  United  SUtes  court 
for  any  territory  or  possession  in  any  Juris- 
diction in  which  the  person  is  foimd,  re- 
sides, or  transacts  business.  The  court  shall 
have  Jurisdiction  to  hear  and  decide  the 
action. 

"(e)   AUTHORIZATION   OF  APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act.". 

SEC.  ISOt.  ANNUAL  APPROPRIA'nONS  TO  REIM- 
BURSE llfE  COMMODITY  CREDIT  COR- 
PORA"nON       FOR       NET       REAUZED 

LOSSES. 

(a)  In  General.— The  first  sentence  of  sec- 
tion 2  of  Public  Law  87-155  (15  U.S.C.  713a- 
11)  is  amended  by  striking  out  ".  commenc- 
ing with  the  fiscal  year  ending  June  30. 
1961 "  and  inserting  in  lieu  thereof  "by 
means  of  a  current,  indefinite  appropria- 
tion". 

(b)  Operating  Expenses.— No  funds  may 
be  appropriated  for  operating  ext>enses  of 
the  Commodity  Credit  Corporation  except 
as  authorized  under  section  2  of  Public  Law 
87-155  to  reimburse  the  Corporation  for  net 
realized  losses. 

(c)  Effective  DA"rE.— This  section  and  the 
amendment  made  by  this  section  shall  apply 
beginning  with  fiscal  year  1988. 

SEC.  1507.  FEDERAL  CROP  INSURANCE. 

It  is  the  sense  of  Congress  that,  in  carry- 
ing out  the  Federal  Oop  Insurance  Act  (7 
U.S.C.  1501  et  seq.),  the  Federal  Crop  Insur- 
ance Corporation— 

(1)  should  not  be  required  to  assimie  100 
percent  of  all  loss  adjustments  in  the  Feder- 
al crop  Insurance  program;  and 

(2)  should  assume  and  perform  the  loss 
adjustment  obligations  of  a  reinsured  com- 
pany if  the  Corporation  determines  that 
such  company's  loss  adjustment  perform- 
ance and  practices  are  not  carried  out  in  ac- 
cordance with  the  applicable  reinsurance 
agreement. 

SEC.  1508.  ETHANOL  USAGE. 

(a)  FiwDiNos.— Congress  finds  that— 

(1)  the  United  SUtes  is  dependent  for  a 
large  and  growing  share  of  its  energy  needs 
on  the  Middle  E^t  at  a  time  when  world  pe- 
troleum reserves  are  declining; 

(2)  the  burning  of  gasoline  causes  pollu- 
tion; 

(3)  ethanol  can  be  blended  with  gasoline 
to  produce  a  cleaner  source  of  fuel; 

(4)  ethanol  can  be  produced  from  grain,  a 
renewable  resource  that  is  in  considerable 
surplus  In  the  United  SUtes; 

(5)  the  conversion  of  grain  into  ethanol 
would  reduce  farm  program  costs  and  grain 
surpluses;  and 

(6)  Increasing  the  quantity  of  motor  fuels 
that  contain  at  least  10  percent  ethanol 
from  current  levels  to  50  percent  by  1992 
would  create  thousands  of  new  Jobs  in  etha- 
nol production  facilities. 


(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  Administrator  of  the  En- 
vironmental Protection  Agency  should  use 
authority  provided  under  the  Clean  Air  Act 
(42  U.S.C.  7401  et  seq.)  to  require  greater 
use  of  ethanol  as  motor  fuel. 

SEC.  150».  DEMONSTRA"nON  OF  FAMILY  INDEPEND- 
ENCE PROGRAM. 

The  Food  Stamp  Act  of  1977  is  amended 
by  adding  after  section  20  (7  U.S.C.  2029) 
the  following  new  section: 

"SEC.  21.  DEMON8TRA"nON  OF  FAMILY  INDEPEND- 
ENCE PROGRAM. 

"(a)  In  General.— Upon  written  applica- 
tion of  the  SUte  of  Washington  (In  this  sec- 
tion referred  to  as  the  SUte')  and  after  the 
approval  of  such  application  by  the  Secre- 
tary, the  SUte  may  conduct  a  Family  Inde- 
pendence Demonstration  Project  (in  this 
section  referred  to  as  the  'Project')  in  all  or 
in  part  of  the  SUte  in  accordance  with  this 
section  to  determine  whether  the  Project,  as 
an  alternative  to  providing  benefits  under 
the  food  stamp  program,  would  more  effec- 
tively break  the  cycle  of  poverty  and  would 
provide  families  with  opportunities  for  eco- 
nomic independence  and  strengthened 
family  functioning. 

"(b)  Nature  of  I»roject.— In  an  applica- 
tion submitted  under  subsection  (a),  the 
SUte  shall  provide  the  following: 

"(1)  Except  as  provided  in  this  section,  the 
provisions  of  chapter  434  of  the  1987  Wash- 
ington Laws,  as  enacted  in  May  1987,  shall 
apply  to  the  op>eration  of  the  Project. 

"(2)  All  of  the  following  terms  and  condi- 
tions shall  be  in  effect  under  the  Project: 

"(AKl)  Except  as  provided  in  clause  (11), 
individuals  with  resF>ect  to  whom  benefits 
may  be  paid  under  part  A  of  title  rv  of  the 
Social  Security  Act,  and  such  other  individ- 
uals as  are  included  in  the  Project  pursuant 
to  chapter  434  of  the  1987  Washington 
Laws,  as  enacted  in  May  1987,  shall  be  eligi- 
ble to  participate  in  the  Project  in  lieu  of  re- 
ceiving benefits  under  the  food  stamp  pro- 
gram and  cash  assistance  under  any  other 
Federal  program  covered  by  the  Project. 

"(11)  Individuals  who  receive  only  child 
care  or  medical  benefits  under  the  I»roject 
shall  not  be  eligible  to  receive  food  assist- 
ance under  the  Project.  Such  individuals 
may  receive  (x>upons  under  the  food  stamp 
program  If  eligible. 

••(B)  Individuals  who  participate  In  the 
Project  shall  receive  for  each  month  an 
amount  of  cash  assistance  that  is  not  less 
than  the  total  value  of  the  assistance  such 
individuals  would  otherwise  receive,  in  the 
aggregate,  under  the  fcxxl  stamp  program 
and  any  cash-assistance  Federal  program 
covered  by  the  Project  for  such  month,  in- 
cluding Income  and  resource  exclusions  and 
deductions,  and  benefit  levels. 

"(CXI)  The  SUte  may  provide  a  standard 
benefit  for  food  assistance  under  the 
Project,  except  that  individuals  who  partici- 
pate in  the  Project  shall  receive  as  food  as- 
sistance for  a  month  an  amount  of  cash 
that  is  not  less  than  the  value  of  the  assist- 
ance such  individuals  would  otherwise  re- 
ceive under  the  food  stamp  program. 

"(il)  The  SUte  may  provide  a  cash  benefit 
for  food  assistance  equal  to  the  value  of  the 
thrifty  food  plan. 

••(D)  Each  month  participants  In  the 
Project  shall  be  notified  by  the  SUte  of  the 
amount  of  Project  assistance  that  is  provid- 
ed as  food  assistance  for  such  month. 

'•(E)  The  SUte  shall  have  a  program  to  re- 
quire participants  to  engage  In  employment 
and   training   activities  carried  out   under 
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chapter  434  of  the  1987  Washington  Laws, 
as  enacted  In  May  1987.* 

"(F)  Food  assistance  shall  be  provided 
under  the  Project— 

"(i)  to  any  Individual  who  Is  accepted  for 
participation  In  the  Project,  not  later  than 
30  days  after  such  Individual  applies  to  par- 
ticipate In  the  Project: 

"(11)  to  any  participant  for  the  period  that 
begins  on  the  date  such  participant  applies 
to  participate  In  the  Project,  except  that 
the  amount  of  such  assistance  shall  be  re- 
duced to  reflect  the  pro  rata  value  of  any 
coupons  received  under  the  food  stamp  pro- 
gram for  such  period  for  the  benefit  of  such 
participant:  and 
•(lU)untU— 

"(I)  the  participant's  cash  assistance 
under  the  Project  is  terminated: 

"(II)  such  participant  is  informed  of  such 
termination  and  Is  advised  of  the  eligibility 
requirements  for  participation  in  the  food 
stamp  program: 

"(III)  the  State  determines  whether  such 
participant  wUl  be  eligible  to  receive  cou- 
pons as  a  member  of  a  household  under  the 
food  stamp  program:  and 

"(IV)  coupons  under  the  food  stamp  pro- 
gram are  received  by  such  participant  If 
such  participant  will  be  eligible  to  receive 
coupons  as  a  memt>er  of  a  household  under 
the  food  stamp  program. 

"(GXi)^  Paragraphs  (1MB).  (8).  (10).  and 
(19)  of  section  11(e)  shall  apply  with  respect 
to  the  participants  in  the  Project  in  the 
same  manner  as  such  paragraphs  apply  with 
respect  to  participants  in  the  food  stamp 
program. 

"(ii)  Each  individual  who  contacts  the 
State  in  person  during  office  hours  to  make 
what  may  reasonably  be  Interpreted  as  an 
oral  or  written  request  to  participate  in  the 
Project  shall  receive  and  shall  be  permitted 
to  file  on  the  same  day  that  such  contact  is 
first  made,  an  application  form  to  partici- 
pate in  the  Project. 

•(ill)  The  Project  shall  provide  for  tele- 
phone contact  by.  mail  delivery  of  forms  to 
and  mail  return  of  forms  by.  and  subsequent 
home  or  telephone  Interview  with.  Che  el- 
derly persons,  physically  or  mentally  hand! 
capped,  and  persons  otherwise  unable, 
solely  because  of  transportation  difficulties 
and  similar  hardships,  to  appear  in  person. 

"(iv)  An  Individual  who  applies  to  partici- 
pate In  the  Project  may  be  represented  by 
another  person  in  the  review  process  if  the 
other  person  has  been  clearly  designated  as 
the  representative  of  such  Individual  for 
that  purpose,  by  such  Individual  or  the 
■pouse  of  such  Individual,  and.  In  the  case  of 
the  review  process,  the  representative  is  an 
adult  who  is  sufficiently  aware  of  relevant 
circumstances,  except  that  the  State  may— 

"(I)  restrict  the  number  of  Individuals 
who  may  be  represented  by  such  person: 
and 

"(ID  otherwise  establish  criteria  and  veri- 
fication standards  for  representation  under 
this  clause. 

"(v)  The  SUte  shall  provide  a  method  for 
reviewing  applications  to  participate  In  the 
Project  submitted  by.  and  distributing  food 
assistance  under  the  Project  to.  individuals 
who  do  not  reside  In  permanent  dwelllnga  or 
who  have  no  fixed  mailing  address.  In  carry- 
ing out  the  preceding  sentence,  the  State 
shall  take  such  steps  as  are  necessary  to 
ensure  that  participation  In  the  Project  is 
Umlted  to  eligible  Individuals. 


•  Copy  rcMl  -May.  IMfT.- 
'  C:apy  raad  "  (BMI)". 


"(3)  An  assurance  that  the  State  will  allow 
any  individual  to  apply  to  participate  in  the 
food  stamp  program  without  applying  to 
participate  In  the  Project. 

"(4)  An  assurance  that  the  cost  of  food  as- 
sistance provided  under  the  Project  will  not 
be  such  that  the  aggregate  amount  of  pay- 
ments made  under  this  section  by  the  Secre- 
tary to  the  State  over  the  period  of  the 
Project  wUl  exceed  the  sum  of— 

"(A)  the  anticipated  aggregate  value  of 
the  coupons  that  would  have  been  distribut- 
ed under  the  food  stamp  program  if  the  in- 
dividuals who  participate  In  the  Project  had 
participated  instead  in  the  food  stamp  pro- 
gram: and 

"(B)  the  portion  of  the  administrative 
costs  for  which  the  State  would  have  re- 
ceived reimbursement  under— 

"(1)  subsections  (a)  and  (g)  of  section  16 
(without  regard  to  the  first  proviso  to  such 
subsection  (g))  if  the  Individuals  who  par- 
ticipated in  the  Project  had  participated  in- 
stead In  the  food  stamp  program:  and 

"(11)  section  16(h)  If  the  Individuals  who 
participated  in  the  Project  had  participated 
in  an  employment  and  training  program 
under  section  6(d)(4): 

except  that  this  paragraph  shall  not  be  con- 
strued to  prevent  the  State  from  claiming 
payments  for  additional  households  that 
would  qualify  for  benefits  under  the  food 
stamp  program  In  the  absence  of  a  cash  out 
of  such  benefits  as  a  result  of  changes  In 
economic,  demographic,  and  other  condi- 
tions in  the  State  or  a  subsequent  change  in 
the  benefit  levels  approved  by  the  State  leg- 
islature. 

"(5)  An  assurance  that  the  State  will  con- 
tinue to  carry  out  the  food  stamp  program 
while  the  State  carries  out  the  Project. 

"(6)  If  there  is  a  change  in  existing  State 
law  that  would  eliminate  guaranteed  bene- 
fits or  reduce  the  rights  of  applicants  or 
participants  under  this  section  during,  or  as 
a  result  of  participation  In,  the  Project,  the 
Project  shall  be  terminated. 

"(7)  An  assurance  that  the  Project  shall 
include  procedures  and  due  process  guaran- 
tees no  less  beneficial  than  those  which  are 
available  under  Federal  law  and  under  State 
law  to  participants  in  the  food  stamp  pro- 
gram. 

"(8KA)  An  assurance  that,  except  as  pro- 
vided In  subparagraph  (B).  the  State  will 
carry  out  the  Project  during  a  5-year  period 
beginnUig  on  the  date  the  first  Individual  is 
approved  for  participation  in  the  Project. 

"(B)  The  Project  may  be  terminated  180 
days  after— 

"(1)  the  State  gives  notice  to  the  Secretary 
that  it  Intends  to  terminate  the  Project:  or 

"(11)  the  Secretary,  after  notice  and  an  op- 
portunity for  a  hearing,  determines  that  the 
State  materially  failed  to  comply  with  this 
section. 

"(c)  FTTWDiitG.- If  an  application  submitted 
under  subsection  (a)  by  the  State  complies 
with  the  requirements  specified  In  subsec- 
tion (b).  then  the  Secretary  shall— 

"(1)  approve  such  application;  and 

"(2)  from  funds  appropriated  under  this 
Act,  pay  the  State  for— 

"(A)  the  actual  cost  of  the  food  assistance 
provided  under  the  Project:  and 

"(B)  the  percentage  of  the  administrative 
coats  incurred  by  the  State  to  provide  food 
anistance  under  the  Project  that  is  equal  to 
the  percentage  of  the  State's  aggregate  ad- 
ministrative costs  Incurred  In  operating  the 
food  stamp  program  In  the  most  recent 
fiscal  year  for  which  data  are  available,  that 
was  paid  under  subsections  (a),  (g),  and  (h) 
of  section  16  of  this  Act. 


"(dKl)  Project  Application.— Unless  and 
until  an  application  to  participate  in  the 
Project  is  approved,  and  food  assistance 
under  the  Project  is  made  available  to  the 
applicant— 

"(A)  such  application  shall  also  be  treated 
as  an  application  to  participate  in  the  food 
stamp  program:  and 

"(B)  section  11(e)(9)  shall  apply  with  re- 
spect to  such  application. 

"(2)  Coupons  provided  under  the  food 
stamp  program  with  respect  to  an  Individual 
who— 

'(A)  Is  participating  in  such  program:  and 

"(B)  applies  to  participate  In  the  Project: 
may  not  be  reduced  or  terminated  because 
such  Individual  applies  to  participate  In  the 
Project. 

"(3)  For  purposes  of  the  food  stamp  pro- 
gram, individuals  who  participate  in  the 
Project  shall  not  be  considered  to  be  mem- 
t>ers  of  a  household  during  the  period  of 
such  participation. 

"(e)  Waivih.- The  Secretary  shall  (with 
respect  to  the  Project)  waive  compliance 
with  any  requirement  contained  in  this  Act 
(other  than  this  section)  that  (if  applied) 
would  prevent  the  State  from  carrying  out 
the  Project  or  effectively  achieving  its  pur- 
pose. 

"(f)  CoHSTKUcnoH.- For  purposes  of  any 
other  Federal.  State  or  local  law— 

"(1)  cash  assistance  provided  under  the 
Project  that  represents  food  assistance  shall 
t>e  treated  in  the  same  manner  as  coupons 
provided  under  the  food  stamp  program  are 
treated:  and 

•  "(2)  participants  In  the  program  who  re- 
ceive food  assistance  under  the  Project  shall 
be  treated  In  the  same  manner  as  recipients 
of  coupons  under  the  food  stamp  program 
are  treated. 

•'(g)  Project  Audits.— The  Comptroller 
General  of  the  United  SUtes  shall— 

"(1)  conduct  periodic  audits  of  the  oper- 
ation of  the  Project  to  verify  the  amounts 
payable  to  the  State  from  time  to  time 
under  subsection  (b)(4):  and 

"(2)  submit  to  the  Secretary  of  Agricul- 
ture, the  Secretary  of  Health  and  Human 
Services,  the  Committee  on  Agriculture  of 
the  House  of  Representatives,  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate  a  report  describing  the 
results  of  each  such  audit. 

•'(h)  EWaluatioii.- With  funds  appropri- 
ated under  section  18(a)(1).  the  Secretary 
shall  conduct.  In  consultation  with  the  Sec- 
retary of  Health  and  Human  Services,  an 
evaluation  of  the  Project.". 

TITLE  II— NATIONAL  ECONOMIC 
COMMISSION 

SEC  Zl«l.  ESTABLISHMENT  OF  COMMISSION. 

There  is  established  a  commission  to  be 
known  as  the  National  Economic  Commis- 
sion (in  this  subtitle  referred  to  as  the 
"Commission  "). 

SEC  IXn.  MEMBERSHIP  OF  COMMISSION. 

(a)  AppoiHTMKirT.— The  Commission  shall 
t>e  Initially  composed  of  12  members,  ap- 
pointed not  later  than  March  1,  1988.  After 
the  meeting  of  the  Presidential  Electors  In 
December  1988.  the  Commission  shall  be  ex- 
panded to  14  members.  The  members  shall 
be  as  follows: 

(1)  2  citizens  of  the  United  States,  ap- 
pointed by  the  President. 

(2)  1  Senator  and  2  citizens  of  the  United 
States,  appointed  by  the  President  pro  tem- 


pore of  the  Senate  upon  the  recommenda- 
tions of  the  Majority  Leader  of  the  Senate. 

(3)  1  Senator  and  1  citizen  of  the  United 
States,  appointed  by  the  President  pro  tem- 
pore of  the  Senate  upon  the  recommenda- 
tion of  the  Minority  Leader  of  the  Senate. 

(4)1  Member  of  the  House  of  Representa- 
tives and  2  citizens  of  the  United  States,  ap- 
pointed by  the  Speaker  of  the  House  of 
Representatives. 

(5)1  Member  of  the  House  of  Representa- 
tives and  1  citizen  of  the  United  States,  ap- 
pointed by  the  Minority  Leader  of  the 
House  of  Representatives. 

(6)  2  citizens  of  the  United  SUtes.  1  of 
whom  is  a  Democrat  and  1  of  whom  is  a  Re- 
publican, appointed  by  the  President-elect 
as  established  by  the  allocation  of  electoral 
college  votes  in  the  Presidential  election  of 
November  8.  1988. 

(b)  Additional  Qdalitications.- 

( 1 )  Individuals  appointed  \inder  subsection 
(a)(1)  may  be  officers  or  employees  of  the 
Executive  Branch  or  may  be  private  citi- 
zens. 

(2)  Individuals  who  are  not  Members  of 
the  Congress,  and  are  appointed  under  para- 
graphs (2)  through  (6)  of  subsection  (a) 
shall  be  Individuals  who— 

(A)  are  leaders  of  business  or  labor,  distin- 
guished academics.  State  or  local  govern- 
ment officials,  or  other  Individuals  with  dis- 
tinctive qualifications  or  experience:  and 

(B)  are  not  officers  or  employees  of  the 
United  States. 

(c)  Chairperson.- The  Commission  shall 
elect  a  Chairperson  from  among  the  mem- 
bers of  the  Commission. 

(d)  QnORUM.— A  majority  of  the  members 
of  the  Commission  shall  constitute  a 
quorum  for  the  transaction  of  business. 

(e)  Voting.— Elach  member  of  the  Commis- 
sion shall  be  entitled  to  1  vote,  which  shall 
be  equal  to  the  vote  of  every  other  member 
of  the  Commission. 

(f)  Vacancies.- Any  vacancy  on  the  Com- 
mission shall  not  affect  Its  powers,  but  shall 
be  filled  in  the  manner  In  which  the  original 
appointment  was  made. 

(g)  Prohibition  or  Additional  Pay.— 
Members  of  the  Commission  shall  receive 
no  additional  pay.  allowances,  or  benefits  by 
reason  of  their  service  on  the  Commission. 
Members  appointed  from  among  private 
citizens  of  the  United  States  may  be  allowed 
travel  expenses,  including  per  diem,  in  lieu 
of  subsistence,  as  authorized  by  law  for  per- 
sons serving  intermittently  in  the  govern- 
ment service  to  the  extent  funds  are  avail- 
able for  such  expenses. 

SEC.  2103.  FUNCTIONS  OF  COMMISSION. 

(a)  Spbcipic  Recommendations.- The 
Commission  shall  make  specific  recommen- 
dations regarding  the  following: 

(1)  Methods  to  reduce  the  Federal  budget 
deficit  while  promoting  economic  growth 
and  encouraging  saving  and  capital  forma- 
tion. 

(2)  A  means  of  ensuring  that  the  burden 
of  achieving  the  Federal  budget  deficit  re- 
duction goals  of  the  United  States  does  not 
undermine  economic  growth  and  is  equita- 
bly distributed  and  not  borne  disproportion- 
ately by  any  one  economic  group,  social 
group,  region  or  State. 

(b)  Final  Report.— 

(1)  Subject  to  section  2103(b)<3),  the  Com- 
mission shall  submit  to  the  President  and  to 
the  Congress  on  March  1.  1989.  a  final 
report  which  shall  contain  a  detailed  state- 
ment of  the  findings  and  conclusions  of  the 
Commission,  including  its  recommendations 
for  administrative  and  legislative  action 
that  the  Commission  considers  advisable. 


(2)  Any  recommendation  may  be  made  by 
the  Commission  to  the  President  and  to  the 
Congress  only  If  adopted  by  a  majority  vote 
of  the  memt>ers  of  the  Commission  who  are 
present  and  voting. 

(3)  On  February  1.  1989,  the  President 
may  issue  an  order  extending  the  date  for 
submission  of  the  final  report  to  September 
1,  1989. 

SEC.  2104.  POWERS  OF  COMMISSION. 

(a)  Hearings.— The  Commission  may,  for 
the  purpose  of  carrying  out  this  subtitle, 
hold  such  hearings  and  sit  and  act  at  such 
times  and  places,  as  the  Commission  may 
find  advisable. 

(b)  Rules  and  Regulations.— The  Com- 
mission may  adopt  such  rules  and  regula- 
tions as  may  be  necessary  to  establish  its 
procedures  and  to  govern  the  manner  of  its 
operations,  organization,  and  personnel. 

(c)  Assistance  From  Federal  Agencies.— 

( 1 )  The  Commission  may  request  from  the 
head  of  any  FedersJ  agency  or  instrumental- 
ity such  Information  as  the  Commission 
may  require  for  the  purpose  of  this  subtitle. 
Each  such  agency  or  instnmientallty  shall, 
to  the  extent  permitted  by  law  and  subject 
to  the  exceptions  set  forth  in  section  552  of 
title  5,  United  States  Code  (commonly  re- 
ferred to  as  the  Freedom  of  Information 
Act),  furnish  such  information  to  the  Com- 
mission, upon  request  made  by  the  ChsUr- 
person  of  the  Commission. 

(2)  Upon  request  of  the  Chairperson  of 
the  Commission,  the  head  of  any  Federal 
agency  or  instrumentality  shall,  to  the 
extent  possible  and  subject  to  the  discretion 
of  such  head— 

(A)  make  any  of  the  facilities  and  services 
of  such  agency  or  Instrumentality  available 
to  the  Commission:  and 

(B)  detail  any  of  the  personnel  of  such 
agency  or  Instrumentality  to  the  Commis- 
sion, on  a  non-relmburseable  basis,  to  assist 
the  Commission  in  carrying  out  Its  duties 
under  this  subtitle,  except  that  any  ex- 
penses of  the  Commission  incurred  under 
this  subparagi-aph  shall  be  subject  to  the 
limitation  on  total  expenses  set  forth  In  sec- 
tion 2105(b). 

(c)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

(d)  CoNTRAcmNG.- The  Commission  may, 
to  such  extent  and  in  such  amounts  as  are 
provided  in  appropriation  Acts,  enter  into 
contracts  with  State  agencies,  private  firms. 
Institutions,  and  individuals  for  the  purpose 
of  conducting  research  or  surveys  necessary 
to  enable  the  Commission  to  discharge  its 
duties  under  this  subtitle,  subject  to  the 
limitation  on  total  expenses  set  forth  in  sec- 
tion 210S(b). 

(e)  Stapp. — Subject  to  such  rules  and  regu- 
lations as  may  be  adopted  by  the  Commis- 
sion, the  Chairperson  of  the  Commission 
(subject  to  the  limitation  on  total  expenses 
set  forth  in  section  2105(b))  shall  have  the 
piower  to  appoint,  terminate,  and  fix  the 
compensation  (without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title,  or  of  any  other  provision,  or  of 
any  other  provision  of  law,  relating  to  the 
number,  classification,  and  General  Sched- 
ule rates)  of  an  Executive  Director,  and  of 
such  additional  staff  as  the  Chairperson 
deems  advisable  to  assist  the  Commission,  at 
rates  not  to  exceed  a  rate  equal  to  the  maxi- 
mum rate  for  GS-18  of  the  General  Sched- 
ule under  section  5332  of  such  title. 


(f)  Advisort  Committee.- The  Commis- 
sion shall  be  considered  an  advisory  commit- 
tee within  the  meaning  of  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.). 

SEC.  210S.  EXPENSES  OF  COMMISSION. 

(a)  In  General.— Any  expenses  of  the 
Commission  shall  be  paid  from  such  funds 
as  may  be  available  to  the  Secretary  of  the 
Treasury. 

(b)  Limitation.— The  total  expenses  of 
the  Commission  shall  not  exceed  $1,000,000. 

(c)  GAG  Audit.— Prior  to  the  termination 
of  the  Commission,  pursuant  to  section 
2106,  the  Comptroller  General  of  the 
United  States  shall  conduct  an  audit  of  the 
financial  books  and  records  of  the  Commis- 
sion to  determine  that  the  limitation  on  ex- 
penses has  been  met.  and  shall  include  Its 
determination  In  an  opinion  to  be  included 
in  the  report  of  the  Commission. 

SEC.  210C.  TERMINA'nON  OF  COMMISSION. 

The  Commission  shall  cease  to  exist  on 
the  date  that  is  30  days  after  the  date  on 
which  the  Commission  submits  its  report. 

TITLE  III— EDUCATION  PROGRAMS 

Subtitle  A — Guaranteed  Student  Loan  Program 
Saving! 

SEC  3001.  RECOVERY  OF  EXCESS  CASH  RESERVES 
ACCUMULATED  UNDER  THE  GUARAN- 
TEED S"rUDENT  LOAN  PROGRAM. 

(a)  In  General.— Section  422  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1072)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

'"(e)  Reduction  of  Excess  Cash  Re- 
serves.— 

"(1)  LlMrTATION  ON  MAXIMUM  CASH  RE- 
SERVES.—A  guaranty  agency  shall  not  accu- 
mulate cash  reserves  in  excess  of  the  great- 
er of— 

"(A)  40  percent  of  the  total  amount  paid 
by  that  agency  on  insurance  claims  during 
the  preceding  fiscal  year: 

"(B)  0.3  percent  of  original  principal 
amount  of  loans  that  are  insured  by  that 
agency  and  that  are  outstanding  at  the  end 
of  such  preceding  fiscal  year: 

"•(C)  an  amount  which,  when  combined 
with  all  other  parts  of  total  agency  reserves, 
equals  0.4  percent  of  such  original  principal 
amount: 

"(D)  $500,000;  or 

"(E)  the  amount  required  to  comply  with 
the  reserve  requirements  of  a  State  law  as 
in  effect  on  Octol)er  17,  1986. 

"(2)  Recovery  of  excess  cash  reserves.— 
The  Secretary  shall,  not  later  than  March 
31,  1988.  determine  for  each  guaranty 
agency  the  maximum  cash  reserve  permit- 
ted under  paragraph  (1)  for  fiscal  year  1986. 
Subject  to  paragraphs  (3)  and  (4).  if  the 
Secretary  determines  that  any  guaranty 
agency  had.  at  the  end  of  fiscal  year  1986.  a 
cash  reserve  that  exceeded  such  maximum, 
the  Secretary  shall  direct  the  agency  to 
eliminate  such  excess  by  any  one  or  more  of 
the  following  methods,  as  selected  by  the 
guaranty  agency: 

"(A)  by  repaying  any  advances  to  such 
agency  made  by  the  Secretary  under  this 
section  that  are  not  required  to  be  repaid 
under  subsection  (d): 

"'(B)  by  withholding  and  canceling  claims 
for  reimbursement  otherwise  payable  under 
section  428(c)(1): 

"(C)  by  reducing  the  amount  of  payments 
for  which  application  will  be  made  by  such 
agency  under  section  428(f):  or 

"(D)  by  any  other  method  of  reducing 
payments  from  or  increasing  payments  to 
the  Federal  Government.  Including  pay- 
ment of  additional  reinsurance  fees  in  addi- 
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tlon  to  the  fees  required  by  section 
428(cK9>,  as  proposed  by  the  agency  and 
agreed  to  by  the  Secretary. 

"(3)  KertAis  BASKD  oif  stccial  ciactrif- 
STAKcis.— <A)  If  the  Secretary  determines. 
on  the  basis  of  an  application  from  a  guar- 
anty agency,  that— 

"(i)  the  agency's  financial  position  has  de- 
teriorated significantly  since  the  end  of  the 
preceding  fiscal  year 

"(11)  significant  changes  in  the  economic 
circumstances  (such  as  a  change  in  agency 
current  cash  reserves)  or  the  loan  insurance 
program  render  the  limitations  of  para- 
graph (1)  inadequate  for  the  continued 
functioning  of  the  agency;  or 

"(111)  in  recovering  funds  as  required  by 
this  subsection,  a  guaranty  agency  would  be 
compelled  to  violate  contractual  obligations 
existing  on  the  date  of  enactment  of  this 
subsection  that  require  a  specified  level  of 
reserve  funds  to  be  maintained  by  such 
agency: 

the  Secretary  may  waive,  in  whole  or  in 
part,  the  Imposition  of  the  remedies  re- 
quired by  paragraph  (2)  for  such  agency. 

"(B)  The  Secretary  shall  respond  to  re- 
quest for  waivers  from  guaranty  agencies  in 
an  expedited  manner  and,  except  for  unusu- 
al circumstances  or  with  the  consent  of  the 
guaranty  agency,  shall  resolve  such  request 
within  6  weeks  of  submission. 

"(4)  Rkcovxrt  UMrrs.— The  Secretary 
shall  not  require  a  total  reduction  of  cash 
reserves  for  all  guaranty  agencies  in  excess 
of  $350,000,000  during  fiscal  year  1988.  If 
the  total  of  cash  reserves  of  all  guaranty 
agencies  exceeds  the  maximum  amounts 
permitted  under  paragraph  (1)  by  more 
than  $350,000,000.  the  Secretary  shaU  rat- 
ably reduce  the  amounts  that  guaranty 
agencies  are  directed  to  eliminate  under 
paragraph  (3),  so  that  the  total  excess  cash 
reaerves  to  be  eliminated  equals 
$2SO.00O.0O0. 

"(5)  Defuiitions.— As  used  in  this  subsec- 
tion— 

"(A)  the  'cash  reserves'  for  any  guaranty 
agency  for  any  fiscal  year  are  equal  to  the 
agency's  cumulative  cash  receipts  less  the 
agency's  cumulative  cash  disbursements  at 
the  end  of  such  fiscal  year, 

"(B)  the  'total  reserves'  for  any  g\iaranty 
agency  for  any  fiscal  year  are  equal  to  the 
agency's  cash  reserves  plus  the  agency's  cu- 
mulative accounts  receivable  less  the  agen- 
cy's accounts  payable,  as  of  the  end  of  such 
fiscal  year. 

"(C)  the  term  'cumulative  cash  receipts' 
includes  such  receipts  as  insurance  premi- 
ums, Federal  reinsurance  payments,  and  col- 
lections on  defaulted  loans: 

"(D)  the  term  'cumulative  cash  disburse- 
ments' includes  such  disbursements  as  pay- 
ments for  default  claims,  repayment  of  Fed- 
eral advances,  transfers  to  other  State  ac- 
tivities, and  payment  of  collection  costs  and 
other  operating  costs: 

"(E)  the  term  accounts  receivable'  in- 
cludes Federal  reinsurance  payments  and 
administrative  cost  allowances  owed  but  not 
yet  paid  to  the  guaranty  agency,  as  of  the 
end  of  a  fiscal  year,  and 

"(F)  the  term  accounts  payable'  includes 
collections  and  reinsurance  fees  due  (but 
not  paid)  to  the  Department  of  Education, 
u  of  the  end  of  a  fiscal  year.". 

(b)  CoHroRMmo  AmitsifxirTS.— 

(1)  The  second  sentence  of  section 
438(cXlKA)  of  such  Act  (30  U.S.C. 
10T8(cXlKA))  is  amended  by  striking  out 
"shall  be  deemed"  and  inserting  shaU.  sub- 
ject to  section  422(e).  be  deemed". 


(3)  Section  438(cH9KA)  of  such  Act  is 
amended  by  striking  out  "an  amount  equal 
to"  and  Inserting  "an  amount,  subject  to 
section  433(e),  equal  to". 

(3)  The  second  sentence  of  section 
438(fXlKB)  of  such  Act  is  amended  by  strik- 
ing out  "shall  be  deemed"  and  inserting 
"shall,  subject  to  section  432(e).  be  deemed". 

SEC  3M2.  REPEAL. 

(a)  In  Genkkal.— Subsection  (e)  of  section 
432  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1073)  is  repealed  on  September  30, 
1989. 

(b)  CoirroRMiNG  Amendmknts.— 

(1)  Effective  September  30,  1989,  the 
second  sentence  of  section  438(c)(1)(A)  of 
such  Act  (30  U.S.C.  1078(cKl)(A))  is  amend- 
ed by  striking  out  "shall,  subject  to  section 
433(e).  be  deemed"  and  inserting  "shall  be 
deemed". 

(3)  Effective  September  30,  1989,  section 
438(cK9KA)  of  such  Act  is  amended  by  strik- 
ing out  "an  amount,  subject  to  section 
433(e),  equal  to"  and  inserting  "an  amount 
equal  to". 

(3)  Effective  September  30.  1989.  the 
second  sentence  of  section  428(f)(1)(B)  of 
such  Act  is  amended  by  striking  out  "shall, 
subject  to  section  422(e),  be  deemed"  and  in- 
serting "shall  be  deemed". 

SEC  SM3.  INFORMA'nON  ON  DEFAULTS  REQUIRED. 

(a)  GEircRAL  Rule.— The  first  sentence  of 
section  428(k)(l)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1078(k)(l))  is  amend- 
ed— 

(1)  by  striking  out  "In"  and  inserting  in 
lieu  thereof  "Notwithstanding  any  other 
provision  of  law,  in":  and 

(2)  by  striking  out  "may  "  and  inserting  in 
lieu  thereof  "shall". 

(b)  CoNroRMiRG  AKENDMEirT.— The  second 
sentence  of  section  438(k)(l)  of  such  Act  is 
amended  by  striking  out  "may"  and  insert- 
ing in  lieu  thereof  "shall". 

SubUUe  B— Sale  of  College  Pacllitics  and 
Houaing  Loans 

SEC    ll«l.    SALE    OF    COLLEGE    FACILITIES    AND 
HOUSING  LOANS. 

Section  783  of  the  Higher  Education  Act 
of  1965  (30  U.S.C.  1133i-3)  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Notwithstanding  any  other  provision  of 
this  title,  after  September  30,  1988.  the  Sec- 
retary shall  not  sell  any  of  such  obligations. 
Any  agreement  providing  for  delaying  pay- 
ment (with  respect  to  obligations  sold)  until 
after  September  30.  1988,  or  for  delaying  de- 
livery of  such  obligations  or  delaying  taking 
other  actions  in  furtherance  of  such  a  sale 
until  after  such  date,  shall  be  considered  to 
be  a  violation  of  the  preceding  sentence.". 

TITLE  IV— MEDICARE.  MEDICAID.  AND 
OTHER  HEALTH-RELATED  PROGRAMS 
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demonstration  projects  relat- 
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PART  1— RELATING  ONLY  TO  PART  A 

SEC.  4001.  EXTENSION  OF  REDUCTIONS  UNDER  SE- 
QUESTER ORDER. 

Notwithstanding  any  other  provision  of 
law  (Including  any  other  provision  of  this 
Act),  the  reductions  In  the  amount  of  pay- 
ments required  under  title  XVIII  of  the 
Social  Security  Act  made  by  the  final  se- 
quester order  Issued  by  the  President  on  No- 
vember 20,  1987.  pursuant  to  section  252(b) 
of  the  Balanced  Budget  Emergency  Deficit 
Control  Act  of  1985  shall  continue  to  be  ef- 
fective (as  provided  by  sections  252(a)(4KB) 
and  256(d)(2)  of  such  Act)  through— 

•  Copy  read  "Sec.  4052.". 

'"  Copy  read  "Sec.  4053.". 

"  Copy  read  "Sec.  4054.". 

"Copy  read  "Sec.  4055.". 

"Copy  read  "peer". 

■*  C^py  read  "states",  and  "state",  respectively. 

"  C^py  read  "calUomia.". 

"  Copy  read  "northern  mariana  Islands.". 

(1)  March  31.  1988.  with  respect  to  pay- 
ments for  Inpatient  hospital  services  under 
such  title  (Including  payments  under  section 
1886  of  such  title  attributable  or  all(x»ted 
to  part  A  of  such  title);  and 

(2)  December  31,  1987.  with  respect  to 
payments  for  other  items  and  services  under 
part  A  of  such  title. 

sec.  4002.  basic  hospital  prospective  pay- 
meiht  rates. 

(a)  Basic  Update  Factor  for  PPS  Hospi- 
tals.—Clause  (i)  of  section  1886(b)(3)(B)  of 
the  Social  Security  Act  (42  U.S.C. 
1395ww(b)(3)(B))  is  amended  by  striking 
"and  for  fiscal  year  1988"  in  subclause  (II) 
and  all  that  follows  through  the  end  of  such 
clause  and  Inserting  after  such  subclause 
the  following: 

"(III)  for  fiscal  year  1988,  3.0  percent  for 
hospitals  located  in  a  rural  area,  1.5  percent 
for  hospitals  located  in  a  large  urban  area 
(as  defined  in  subsection  (dK2KD)).  and  1.0 
percent  for  other  hospitals. 

"(rV)  for  fiscal  year  1989,  the  market 
basket  percentage  increase  minus  1.5  per- 
cent for  hospitals  located  in  a  rural  area, 
the  market  basket  percentage  increase 
minus  2.0  percent  for  hospitals  located  in  a 
large  urban  area,  and  the  market  t>asket 
percentage  Increase  minus  2.5  percent  for 
other  hospitals,  and 

"(V)  for  fiscal  year  1990  and  each  subse- 
quent fiscal  year,  the  market  basket  per- 
centage for  hospitals  in  aU  areas.". 

(b)  Large  Urban  Area  Defined.— The 
second  sentence  of  section  lS86(dK2KD)  of 
such  Act  (43  U.S.C.  1395ww(dK2KD))"'  is 
amended  by  inserting  after  "under  subsec- 
tion (a)  by  regulaUon;"  the  following:  "the 
term  'large  urban  area'  means,  with  respect 
to  a  fiscal  year,  such  an  urban  area  which 
the  Secretary  determines  (in  the  publlcaUon 
described  In  subsecUon  (eX5KB)  before  the 
fiscal  year)  has  a  populaUon  of  more  than 
1,000.000  (as  determined  by  the  Secretary 
based  on  the  most  recent  available  popula- 
Uon data  published  by  the  Bureau  of  the 
Census);". 


'•  •  Copy  read  "(42  V&.C.  lS«5www(dX3XD))" 


38120 


CONGRESSIONAL  RECORD— HOUSE 


December  22,  1987 


(c)  Adjustment  for  Hospitals  in  Large 
Urban  Areas  or  in  Rural  Areas.- 
(I)  In  GnmAL.-SecUon  1886(d)(3)  of  such 


ginning  during  a  fiscal  year  and  for  pur- 
poses of', 
(2)  in  clause  (11),  by  striking   "(ID  For  pur- 


I886(dKlKA/  of  the  Social  Security  Act  be- 
cause it  is  a  sole  community  hospital- 
(A)  the  amendment  made  by  subsections 


.#  ..1^.....  /ii 


^*..  ..«^« 
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(A)  in  sut>clause  (I),  by  striking  "2"  and  in- 
serting In  lieu  thereof  "1.89";  and 


shall  Include  wage  costs  paid  to  related  or- 
ganization employees  directly   Involved  In 


(2)    Requirements    for    hospitals   with 
more  than  49  BEDS.— Section  1883(d)  of  such 
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(C)    AOJDSTIfXlfT    FOR    HOSPITAU    IN    LaSCS 

Uhbam  Arkas  or  in  Rural  Areas.— 
(1)  IH  GiantRAL.— Section  188«<dK3)  of  such 

Act  (42  D.S.C.  1395ww(dK3))  Is  amended— 
(A)   in   the   matter   before  subparagraph 

(A),  by  striking  "urban  or  rural  areas"  and 

Inserting  "large  urban,  other  urban,  or  rural 


(B)  In  first  sentence  of  subparagraph 
(A)— 

(I)  by  striking  "The  Secretary"  and  insert- 
ing "(i)  For  discharges  occuring  in  a  fiscal 
year  beginning  before  October  1.  1987.  the 
Secretary". 

(ii)  by  striking  "each  of  fiscal  years  1985. 
1986.  1987.  and  1988"  and  inserting  "the 
fiscal  year  involved",  and 

(iil)  by  striking  ",  and  adjusted  for  subse- 
quent fiscal  years  in  accordance  with  the 
final  determination  of  the  Secretary  under 
subsection  (e)<4).  and  adjusted  to  reflect  the 
most  recent  case-mix  data  available.": 

(C)  by  adding  at  the  end  of  subparagraph 
(A)  the  following  new  clauses: 

"<U)  For  discharges  occurring  in  a  fiscal 
year  beginning  on  or  after  October  1.  1987. 
the  Secretary  shall  compute  an  average 
standardized  amount  for  hospitals  located 
in  a  large  urban  area,  for  hospitals  located 
in  a  rural  area,  and  for  hospitals  located  In 
urban  areas,  within  the  United  States  and 
within  each  region,  equal  to  the  respective 
average  standardized  amount  computed  for 
the  previous  fiscal  year  under  this  subpara- 
graph increased  by  the  applicable  percent- 
age increase  under  subsection  (b)<3KBKI) 
with  respect  to  hospitals  located  in  the  re- 
spective areas  for  the  fiscal  year  Involved. 

"(lii)  Average  standardized  amounts  com- 
puted under  this  paragraph  shall  be  adjust- 
ed to  reflect  the  most  recent  case-mix  data 
available.":  and 

(D)  in  subparagraph  (D>— 

(i)  by  striking  "urban  and  ruiial  hospi- 
TAU"  in  the  heading  and  inserting  "hospi- 
tals IN  DIPPERKNT  ARKAS". 

(ii)  in  clause  (1).  by  inserting  "(or.  for  dis- 
charges occurring  on  or  after  April  1.  1988. 
in  a  large  urban  area  or  other  urban  area)" 
after  'urt>an  area"  the  first  place  it  appears, 
and 

(ill)  in  clause  (i).  by  inserting  "such" 
before  "an  urban  area"  the  second  place  it 
appears. 

(3)       CONTORMING       AMXNSMZNTS.— ScCtion 

ie8«<dK9)<A)  of  such  Act  (42  U.S.C. 
139Sww(dK9KA))  is  amended— 

(A)  in  clause  (ilKI).  by  striking  an  urban 
area,  and"  and  inserting  "a  large  urban 
area,"; 

(B)  by  redesignating  subclause  (II)  of 
clause  (ii)  as  subclause  (III):  and 

(C)  by  inserting  after  subclause  (I)  of 
clause  (ii)  the  following  new  subclause: 

"(IT'  such  rate  for  hospitals  located  in 
other  urban  areas,  and". 

(d)  ESTABUSKMXNT   OP   RCGIONAI.   FLOOR.— 

Section  1886(dKlKAKlii)  of  such  Act  (42 
U.S.C.  13»5ww(dKlHAKiii))  is  amended  by 
inserting  before  the  period  at  the  end  the 
following:  ",  or.  If  greater  for  discharges  oc- 
curring during  the  period  beginning  on 
April  1,  1988.  and  ending  on  September  30, 
1990.  the  sum  of  (I)  85  percent  of  the  na- 
tional adjusted  DRG  prospective  payment 
rate  determined  under  paragraph  (3)  for 
such  dlKharges.  and  (ID  15  percent  of  the 
regional  adjusted  DRG  prospective  piayment 
rate  determined  under  such  paragraph". 

(e)  Upoatx  por  PPS-Exempt  Hospitals.— 
Section  188«(bK3KB)  of  such  Act  (42  U.S.C. 
1395ww(b)<3KB))  is  amended— 

<1)  in  clause  (i),  by  striking  "subparagraph 
(A)  for  12-month  coat  reporting  periods  be- 


ginning during  a  fiscal  year  and  for  pur- 
poses or", 

(2)  in  clause  (ID,  by  striking  "(ID  For  pur- 
poses of  clause  (i)"  and  inserting  "(iil)  For 
purposes  of  this  subparagraph",  and 

(3)  by  inserting  after  clause  (1)  the  follow- 
ing new  clause: 

"(11)  For  purposes  of  subparagraph  (A), 
the  'applicable  percentage  increase'  for  13- 
month  cost  reporting  periods  beginning 
during— 

"(I)  fiscal  year  1986,  is  0.5  percent, 
"(II)  fiscal  year  1987,  Is  1.15  percent, 
"(III)    fiscal    year    1988,    is    the    market 
basket  percentage  increase  minus  2.0  per- 
centage points,  and 

"(IV)  subsequent  fiscal  years  Is  the 
market  basket  percentage  increase.". 

(f)    RXLATIO)    CONPORMING    AND    TXCRNICAL 


(1)  Section  1886  of  such  Act  (42  U.S.C. 
1395WW)  is  further  amended— 

(A)  by  adding  at  the  end  of  subsection 
(d)(2)(D)  the  following  new  sentence:  "Por 
purposes  of  payment  under  this  subsection, 
a  hospital  is  considered  to  be  located  in  an 
urban  area  or  large  urban  area,  respectively, 
if  the  hospital  is  paid  under  this  subsection 
at  the  rate  for  hospitals  located  in  such  an 
area."; 

(B)  in  subsection  (e)(3KB),  by  striking  'or 
determine": 

(C)  in  subsection  (eK4>— 

(1)  by  striking  "for  fiscal  year  1988"  and 
Inserting  "for  each  fiscal  year  (beginning 
with  fiscal  year  1988)", 

(ii)  by  striking  "and  shall  determine  for 
each  subsequent  fiscal  year"  and  all  that 
follows  through  "fiscal  year,  and",  and 

(ill)  by  amending  the  last  sentence  to  read 
as  follows:  "The  appropriate  change  factor 
may  be  different  for  all  large  urban  subsec- 
tion (d)  hospitals,  other  urt>an  subsection 
(d)  hospitals,  urban  subsection  (d)  Puerto 
Rico  hospitals,  rural  subsection  (d)  hospi- 
tals, and  rural  subsection  (d)  Puerto  Rico 
hospitals,  and  all  other  hospitals  and  units 
not  paid  under  subsection  (d).  and  may  vary 
among  such  other  hospitals  and  units.":  and 

(D)  in  paragraph  (5).  by  striking  "or  deter- 
mination" each  place  it  appears. 

(2)  Subsection  (a)(lKB)(U)  of  section  107 
of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Reaffirmation  Act  of  1987 
(Public  Law  100-119)  is  amended,  effective 
as  of  the  date  of  the  enactment  of  such  Act. 
by  Inserting  ".  the  target  percentage  and 
DRG  percentage  shall  be  those  specified  in 
subsection  (d)(lMCMiv)  of  such  section,  and 
the  applicable  percentage  Increase  in  a  hos- 
pital's target  amount  shall  be  deemed  to  be 
0  percent"  before  the  period  at  the  end. 

(g)  Eppbctivb  Datss.— 

(1)  PPS    HOSPITALS.    DRG    PORTION    OP    PAY- 

KKHT.— In  the  case  of  a  subsection  (d)  hospi- 
tal (as  defined  In  paragraph  (6))— 

(A)  the  amendments  made  by  subsections 
(a)  and  (c)  shall  apply  to  payments  made 
under  section  1886(aKlKAKiii)  of  the  Social 
Security  Act  on  the  basis  of  discharges  oc- 
curring on  or  after  April  1.  1988.  and 

(B)  for  discharges  occurring  on  or  after 
October  1.  1988,  the  applicable  percentage 
increase  (described  in  section  1886(d)(3)(B) 
of  such  Act)  '^  for  discharges  occurring 
during  fiscal  year  1987  is  deemed  to  have 
been  such  percentage  increase  as  amended 
by  subsection  (a). 

(2)  PPS  SOLI  COMMUNITY  HOSPITALS,  HOSPI- 
TAL   SPBCIPIC    PORTION    OP    PAYMKNT.— In    the 

case  of  a  sut>section  (d)  hospital  which  re- 
ceives    payments     made     under     section 


'  Copy  read  "Act))". 


1886(dKl)(A)  of  the  Social  Security  Act  be- 
cause it  Is  a  sole  community  hospital— 

(A)  the  amendment  made  by  subsections 
(a)  and  (c)  shall  apply  to  payments  under 
section  1886(dHlHAKllMI)  of  the  Social  Se- 
curity Act  made  on  the  basis  of  discharges 
occurring  during  a  cost  reporting  period  of  a 
hospital,  for  the  hospital's  cost  reporting 
period  beginning  on  or  after  October  1, 
1987; 

(B)  notwithstanding  subparagraph  (A), 
for  cost  reporting  period  beginning  during 
fiscal  year  1988,  the  applicable  percentage 
increase  (as  defined  in  section  1886(dK3XB) 
of  such  Act)  for  the— 

(i)  first  51  days  of  the  cost  reporting 
period  shall  be  0  percent, 

(11)  next  132  days  of  such  period  shall  be 
2.7  percent,  and 

(ill)  remainder  of  such  period  of  the  cost 
reporting  period  shall  be  the  applicable  per- 
centage Increase  (as  so  defined,  as  amended 
by  subsection  (a));  and 

(C)  for  cost  reporting  periods  beginning 
on  or  after  October  1.  1988.  the  applicable 
percentage  increase  (as  so  defined)  with  re- 
spect to  the  previous  cost  reporting  period 
shall  be  deemed  to  have  been  the  applicable 
percentage  increase  (as  so  defined,  as 
amended  by  subsection  (a)). 

(3)  PPS-EXEMPT  HOSPITALS.— In  the  case  of 
a  hospital  that  is  not  a  subsection  (d)  hospi- 
tal- 

(A)  the  amendments  made  by  subsection 

(e)  shall  apply  to  cost  reporting  periods  be- 
ginning on  or  after  October  1.  1987; 

(B)  notwithstanding  subparagraph  (A), 
for  the  hospital's  cost  reporting  period  be- 
ginning during  fiscal  year  1988,  payment 
under  title  XVIII  of  the  Social  Security  Act 
shall  be  made  as  though  the  applicable  per- 
centage Increase  described  in  section 
1886(bK3)(B)  of  such  Act  were  equal  to  the 
product  of  2.7  percent  and  the  ratio  of  315 
to  366;  and 

(C)  for  cost  reporting  periods  beginning 
on  or  after  October  1,  1988,  the  applicable 
percentage  increase  (as  so  defined)  with  re- 
spect to  the  cost  reporting  period  beginning 
during  fiscal  year  1988  shall  be  deemed  to 
have  been  2.7  percent. 

(4)  DEPINITION,  regional  PLOOR,  and  TECH- 
NICAL    AND     CONPORMING     AMENDMENTS.— The 

amendments  made  by  subsections  (b)  and 
(d)  and  paragraphs  (1)  and  (2)  of  subsection 

(f)  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(5)  Transition  por  large  urban  area 
RATES.— In  computing  the  average  standard- 
ized amount  for  hospitals  located  in  a  large 
urban  area  or  other  urban  area  under  sec- 
tion 1886(dK3)(AKii>  of  the  Social  Security 
Act  (as  amended  by  subsection  (O)  for  fiscal 
year  1988,  the  reference  to  "the  respective 
average  standardized  amount  computed  for 
the  previous  fiscal  year  under  this  subpara- 
graph"" is  deemed  a  reference  to  the  average 
standardized  amount  computed  for  hospi- 
tals located  in  an  urban  area  for  the  51 -day 
period  beginning  on  October  1,  1987. 

(6)  DEPiNmoN.— In  this  subsection,  the 
terra  "subsection  (d)  hospital"  has  the 
meaning  given  such  term  in  section 
1886(dM10KB)  of  the  Social  Security  Act. 

SEC.  4M3.  INCREASE  IN  DISPROPORTIONATE 
SHARE  ADJlISTME.vr  A.VD  REDKTION 
IN  INDIRECT  MEDICAL  EUtCATION 
PAYMENTS 

(a)  Reduction  in  Indirect  Medical  Educa- 
tion Payments.— 

(1)  Section  1886(d)(5)(B)(ii)  of  the  Social 
Security  Act  (42  U.S.C.  1395ww(d)(5)(B)(ll)) 
is  amended— 
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(A)  in  subclause  (I),  by  striking  "2"  and  in- 
serting in  lieu  thereof  "1.89";  and 

(B)  In  subclause  (II),  by  striking  "1.5"  and 
inserting  in  lieu  thereof  "1.43". 

(2)  Section  1886(d)(3KC)(ll)  of  such  Act 
(42  U.S.C.  1395ww(d)(3)(C)(ii))  is  amended 
by  inserting  "and  by  section  4003(a)(1)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1987"  after  "1985"  each  place  it  appears  in 
subclauses  (I)  and  (II). 

(b)  Increase  in  Disproportionate  Share 
Adjustment.— Section  1886(dK5)(F)  of  such 
Act  (42  U.S.C.  1395ww(dM5)(B))— 

(1)  In  clause  (ill),  by  striking  "15  percent" 
and  Inserting  "25  percent",  and 

(2)  In  clause  (IvXI).  by  striking  "the  lesser 
of  15  percent,  or". 

(c)  Extension  op  Disproportionate  Share 
Adjustment.— Sections  1886(d)(2)(C)(lv)  (42 
U.S.C.  1395ww(d)(2>(CMlv)), 
1886(d)(3)(CKllKI)  (42  U.S.C. 
1395ww(d)(3)(C)(il)(I)),  1886(dK3KCKiiKII) 
(42  U.S.C.  1395ww(d)(3)<C)(il)(II)). 
1886(dK5MB)(llKI)  (42  U.S.C. 
1395ww(d)(5KB)(il)(I)),  1886(d)(5)(B)(ilHII) 
(42  U.S.C.  1395ww(d)(5)(B)(li)(II)),  and 
1886(d)(5)(P)(l)  (42  U.S.C. 
1395ww(d)(5)(F)(l))  of  the  Social  Security 
Act  are  each  amended  by  striking  "1989" 
and  Inserting  in  lieu  thereof  '"1990". 

(d)  Special  Rule.— In  the  case  of  a  hospi- 
tal which- 

(1)  consists  of  2  inpatient  hospital  facili- 
ties which  are  more  than  4  miles  apart  and 
each  of  which  is  in  a  separate  political  juris- 
diction within  the  same  State  and  one  of 
which  meets  the  criteria  under  section 
1886(d)(5>(P)  of  the  Social  Security  Act  for 
serving  a  significantly  disproportionate 
number  of  low-income  patients  as  if  that  fa- 
cility were  a  separate  hospital;  and 

(2)  receives  payments  for  inpatient  hospi- 
tal services  under  title  XVIII  of  the  Social 
Security  Act  which  are  less  than  the  hospi- 
tal's reasonable  costs, 

the  Secretary  of  Health  and  Human  Serv- 
ices, upon  application  by  the  hospital,  may 
treat  each  of  the  facilities  of  the  hospital  as 
separate  hospitals  for  purposes  of  applying 
section  1886(dM5XF)  of  the  Social  Security 
Act,  for  discharges  occurring  on  or  after  Oc- 
tober 1.  1988. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  pay- 
ments for  discharges  occurring  on  or  after 
October  1,  1988. 

SEC  4004.  PROVISIONS  RELA"nNG  "TO  WAGE  INDEX. 

(a)  Survey.— Section  1886(d)(3)(E)  of  the 
Social  Security  Act  (42  U.S.C. 
1395ww(d)(3)(E))  is  amended  by  adding  at 
the  end  the  following:  '"Not  later  than  Octo- 
ber 1.  1990  (and  at  least  every  36  months 
thereafter),  the  Secretary  shall  update  the 
factor  under  the  preceding  sentence  on  the 
basis  of  a  survey  conducted  by  the  Secretary 
(and  updated  as  appropriate)  of  the  wages 
and  wage-related  costs  of  subsection  (d)  hos- 
pitals in  the  United  States.  To  the  extent 
determined  feasible  by  the  Secretary,  such 
survey  shall  measure  the  earnings  and  paid 
hours  of  employment  by  occupational  cate- 
gory and  shall  exclude  data  with  respect  to 
the  wages  and  wage-related  costs  incurred  In 
furnishing  skilled  nursing  facility  services.". 

(b)  Clinic  Hospital  Wage  Indices.— In 
calcnilating  the  wage  index  under  section 
1886(d)  of  the  Social  Security  Act  for  pur- 
poses of  making  payment  adjustments  after 
September  30.  1988.  as  required  under  para- 
graphs (2KH)  and  (3KE)  of  such  section,  in 
the  case  of  any  institution  which  received 
the  waiver  specified  in  section  602(k)  of  the 
Social  Security  Amendments  of  1983,  the 
Secretary  of  Health  and  Human  Services 


shall  include  wage  costs  paid  to  related  or- 
ganization employees  directly  Involved  In 
the  delivery  and  administration  of  care  pro- 
vided by  the  related  organization  to  hospital 
inpatients.  For  purposes  of  the  preceiding 
sentence,  the  term  "wage  costs"  does  not  in- 
clude costs  of  overhead  or  home  office  ad- 
ministrative salaries  or  any  costs  that  are 
not  incurred  In  the  hospital's  Metropolitan 
Statistical  Area. 

SEC.  400&.  RURAL  HOSPITALS. 

(a)  Revision  op  Standards  for  Including 
A  Rural  County  in  an  Urban  Area.— 
•  (1)  Treating  certain  rural  hospitals  ad- 
jacent to  urban  areas  as  urban  hospitals.— 
Section  1886(d)(8)  of  the  Social  Security  Act 
(42  U.S.C.  1395ww(d)(8))— 

(A)  by  redesignating  clauses  (1)  and  (ID  of 
subparagraphs  (A)  and  (B)  as  subclauses  (I) 
and  (ID,  respectively, 

(B)  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  (I)  and  (ii),  respectively, 

(C)  by  inserting  "(A)"  after  "(8)",  and 

(D)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(B)  The  Secretary  shall  treat  a  hospital 
located  in  a  rural  county  adjacent  to  one  or 
more  urban  areas  as  being  located  in  the 
urban  metropolitan  statistical  area  to  which 
the  greatest  number  of  workers  In  the 
county  commute,  if- 

"(1)  the  rural  county  would  otherwise  be 
considered  part  of  an  urban  area  but  for  the 
fact  that  the  rural  county  does  not  meet  the 
standard  relating  to  the  rate  of  commuta- 
tion between  the  rural  county  and  the  cen- 
tral county  or  counties  of  any  adjacent 
urban  area;  and 

"(ID  either  (I)  the  number  of  residents  of 
the  rural  county  who  commute  for  employ- 
ment to  the  central  county  or  counties  of 
any  adjacent  urban  area  is  equal  to  at  least 
15  pyercent  of  the  number  of  residents  of  the 
rural  county  who  are  employed,  or  (II)  the 
sum  of  the  number  of  residents  of  the  rural 
county  who  commute  for  employment  to 
the  central  county  or  counties  of  any  adja- 
cent urban  area  and  the  number  of  resi- 
dents of  any  adjacent  urban  area  who  com- 
mute for  employment  to  the  rural  county  is 
at  least  equal  to  20  percent  of  the  number 
of  residents  of  the  rural  county  who  are  em- 
ployed. 

"(C)  The  Secretary  shall  make  a  propor- 
tional adjustment  In  the  standardized 
amount  determined  under  paragraph  (3)  for 
hospitals  located  in  an  urban  area  to  assure 
that  the  provisions  of  subparagraph  (B)  do 
not  result  in  aggregate  payments  under  this 
section  that  are  greater  or  less  than  those 
that  would  otherwise  be  made.  The  Secre- 
tary shall  make  such  adjustment  in  pay- 
ments under  this  section  to  hospitals  locat- 
ed in  rural  areas  as  are  necessary  to  assure 
that  the  aggregate  of  payments  to  rural 
hospitals  not  affected  by  subparagraph  (B) 
are  not  changed  as  a  result  of  the  applica- 
tion of  subparagraph  (B).". 

(2)  Location  of  hospital.— Por  purposes 
of  section  1886  of  the  Social  Security  Act, 
Watertown  Memorial  Hospital  in  Water- 
town.  Wisconsin  is  deemed  to  be  located  in 
Jefferson  County.  Wisconsin. 

(3)  Effective  date.— This  section,  and  the 
amendments  made  by  paragraph  (1),  shall 
apply  to  discharges  occurring  on  or  after 
October  1.  1988. 

(b)  Expansion  of  Swing-Bed  Program.— 
(1)  Expansion  to  hospitals  with  fewer 
than  100  beds.— Section  1883(b)(1)  of  the 
Social  Security  Act  (42  U.S.C.  1395tt(b)(l)) 
Is  amended  by  striking  "50  beds"  and  Insert- 
ing "100  beds ". 


(2)  Requirements   for    hospitals   wtth 

MORE  THAN  49  BEDS.— SCCtion  1883(d)  Of  SUCb 

Act  (42  U.S.C.  1395dd(d))  is  amended- 

(A)  by  inserting  "(1)"  after  "(d)".  and 

(B)  by  adding  at  the  end  the  following 
new  paragraphs: 

"(2)(A)  Any  agreement  under  this  section 
with  a  hospital  with  more  than  49  beds  shall 
provide  that  no  payment  may  be  made  for 
extended  care  services  which  are  furnished 
to  an  extended  care  patient  after  the  end  of 
the  5-day  period  (excluding  weekends  and 
holidays)  beginning  on  an  availability  date 
for  a  sklUed  nursing  facility,  unless  the  pa- 
tient's physician  certifies,  within  such  5-day 
period,  that  the  transfer  of  that  patient  to 
that  facility  is  not  medically  appropriate  on 
the  availability  date.  The  Secretary  shall 
prescribe  regulations  to  provide  for  notice 
by  skilled  nursing  facilities  of  availability 
dates  to  hospitals  which  have  agreements 
under  this  section  and  which  are  located 
within  the  same  geographic  region  (as  de- 
fined by  the  Secretary). 

"(B)  In  this  paragraph: 

"(I)  The  term  "availability  date'  means, 
with  respect  to  an  extended  care  patient  at 
a  hospital,  any  date  on  which  a  bed  is  avail- 
able for  the  patient  in  a  skilled  nursing  fa- 
cility located  within  the  geographic  region 
In  which  the  hospital  is  located. 

"(ii)  The  term  'extended  care  patient' 
means  an  individual  being  furnished  ex- 
tended care  services  at  a  hospital  pursuant 
to  an  agreement  with  the  Secretary  under 
this  section. 

"(3)  In  the  case  of  an  agreement  for  a  cost 
reporting  period  under  this  section  with  a 
hospital  that  has  more  than  49  beds,  pay- 
ment may  not  be  made  in  the  period  for  pa- 
tient-days of  extended  care  services  that 
exceed  15  percent  of  the  product  of  the 
number  of  days  In  the  period  and  the  aver- 
age number  of  licensed  beds  in  the  hospital 
in  the  period.". 

(3)  Report.— The  Secretary  of  Health  and 
Human  Services  shall  report  to  Congress, 
not  later  than  February  1,  1989.  concern- 
ing— 

(A)  the  proportion  of  admissions  to  hospi- 
tals for  extended  care  services  under  section 
1883  of  the  Social  Security  Act  which  are 
denied  or  approved  by  a  peer  review  organi- 
zation under  section  1154(aMl)  of  such  Act, 
and 

(B)  on  recommendations  for  methods  of 
encouraging  hospitals  that— 

(I)  have  a  low  occupancy  rate, 

(ID  are  eligible  to  enter  (but  have  not  en- 
tered) into  an  agreement  under  section  1883 
of  such  Act,  and 

(ill)  are  located  in  areas  with  a  need  for 
additional  providers  of  extended  care  serv- 
ices, 
to  enter  into  such  agreements. 

(4)  Effective  date.— The  amendments 
made  by  paragraphs  (1)  and  (2)  shall  apply 
to  agreements  under  section  1883  of  the 
Social  Security  Act  entered  Into  after 
March  31.  1988. 

(c)  Payments  to  Sole  Community  Hospi- 
tals.— 

(1)  Section  1886(dX5KCKil)  of  the  Social 
Security  Act  (42  VS.C.  1395ww(d)(5KC)(li)) 
is  amended— 

(A)  by  striking  "1988"  In  the  second  sen- 
tence and  inserting  "1990",  and 

(B)  by  inserting  after  the  second  sentence 
the  following:  'A  subsection  (d)  hospital 
that  meets  the  criteria  for  classification  as  a 
sole  community  hospital  and  otherwise 
qualifies  for  the  adjustment  authorized  by 
the  preceding  sentence  may  qualify  for  such 
an  adjustment  without  regard  to  the  formu- 
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U  by  which  pajrments  are  determined  for 
the  hospital  under  paragraph  (IKA).". 

(2KA)  The  amendments  made  by  para- 
graph ( 1 )  shall  apply  to  cost  reporting  peri- 
ods beginning  on  or  after  October  1.  1987. 

(B)  The  Secretary  of  Health  and  Human 
Services  shall  take  appropriate  steps  to 
ensure  that  the  total  amount  paid  In  a  fiscal 
year  under  title  XVIII  of  the  Social  Securi- 
ty Act  by  reason  of  the  amendment  made  by 
paragraph  (IXB)  does  not  exceed  $5,000,000 
in  the  case  of  fiscal  year  1988  and 
>10.000.000  for  fiscal  year  1989. 

(d)  Mksicaxx  CLASSincATioH  or  Rural  Re- 

PdUlAL  CENTKXS. — 

(  1 )  EXTElf SlOIf  OP  ClASSmCATIOH.— 

(A)  In  GBOEaAL.— The  first  sentence  of  sec- 
tion 188«(d)<5XCKiKI)  of  the  Social  Securi- 
ty Act  (42  D.S.C.  1395ww(dMSHC)(lMI))  Is 
amended  by  striking  "500"  and  Inserting 
"Ylb-. 

(B)  ErPBUiivB  DATE.— The  amendment 
made  by  subparagraph  (A)  shall  apply  to 
discharges  occurring  on  or  after  April  1, 
1988. 

(2)  Stuby.— 

(A)  Ik  cnmAi.— The  Secretary  of  Health 
and  Human  Services  shall  provide  for  a 
study  of  the  criteria  used  for  the  classifica- 
tion of  hospitals  as  rural  referral  centers 
under  section  lS86<dH5KCKi)  of  the  Social 
Security  Act.  The  study  shall  include  an  ex- 
amination of — 

(i)  the  extent  that  hospitals  classified  as 
rural  referral  centers  receive  more  or  less 
than  their  actual  costs  of  providing  inpa- 
tient hospital  services,  and 

(11)  the  appropriateness  of  providing  for 
payment  for  such  centers  at  a  rate  other 
than  the  rate  for  a  hospital  located  in  an 
other  urban  area. 

(B)  Rkport.— The  Secretary  shall  report 
to  Congress,  by  not  later  than  March  1, 
1989.  on  the  study  conducted  under  sub- 
paragraph (A)  and  on  recommendations  for 
the  criteria  that  should  be  applied  under 
section  18««<d)<5)(C)(i)  of  the  Social  Securi- 
ty Act  for  the  classification  of  hospitals  as 
rural  referral  centers  for  cost  reporting  peri- 
ods beginning  on  or  after  October  1,  1989. 

(e)  Oramt  Program  por  Rurai,  Health 
Care  Trahsfttoh.— 

<  1 )  The  Administrator  of  the  Health  Care 
Financing  Administration,  in  consultation 
with  the  Assistant  Secretary  for  Health  (or 
a  designee),  shall  establish  a  program  of 
grants  to  assist  eligible  small  rural  hospitals 
and  their  communities  in  the  planning  and 
implementation  of  projects  to  modify  the 
tjrpe  and  extent  of  services  such  hospitals 
provide  in  order  to  adjust  for  one  or  more  of 
the  following  factors: 

(A)  Changes  In  clinical  practice  patterns. 

<B)  Changes  in  service  populations. 

(C)  Declining  demand  for  acute-care  inpa- 
tient hospital  capacity. 

(D)  Declining  ability  to  provide  appropri- 
ate staffing  for  inpatient  hospitals. 

(E)  Increasing  demand  for  ambulatory 
and  emergency  services. 

(P)  Increasing  demand  for  appropriate  in- 
tegration of  community  health  services. 

(G)  The  need  for  adequate  access  (includ- 
ing appropriate  transportation)  to  emergen- 
cy care  and  inpatient  care  in  areas  in  which 
a  significant  number  of  underutilized  hospi- 
tal beds  are  t>eing  eliminated. 

(H)  The  Administrator  shall  submit  a 
final  report  on  the  program  to  the  Congress 
not  later  than  180  days  after  all  projects  re- 
ceiving a  grant  under  the  program  are  com- 
pleted. 

Each  demonstration  project  under  this  sub- 
section    shall     demonstrate     methods     of 


strengthening  the  financial  and  managerial 
capability  of  the  hospital  involved  to  pro- 
vide necessary  services.  Such  methods  may 
Include  programs  of  cooperation  with  other 
health  care  providers,  of  diversification  In 
services  furnished  (including  the  provision 
of  home  health  services),  of  physician  re- 
cruitment, and  of  improved  management 
systems. 

(2)  For  purposes  of  this  subsection,  the 
term  "eligible  small  rural  hospital"  "  means 
vas  non-Federal,  short-term  general  acute 
care  hospital  that— 

(A)  is  located  in  a  rural  area  (as  deter- 
mined in  accordance  with  subsection  (d)), 

(B)  has  less  than  100  beds,  and 

(C)  is  not  for  profit. 

OKA)  Any  eligible  small  rural  hospital 
that  desires  to  modify  the  type  or  extent  of 
health  care  services  that  It  provides  in  order 
to  adjust  for  one  or  more  of  the  factors 
specified  in  paragraph  (1)  may  submit  an 
application  to  the  Governor  of  the  State  In 
which  it  is  located.  The  application  shall 
specify  the  nature  of  the  project  proposed 
by  the  hospital,  the  data  and  information 
on  which  the  project  is  based,  and  a  timeta- 
ble (of  not  more  than  24  months)  for  com- 
pletion of  the  project.  The  application  shall 
be  submitted  on  or  before  a  date  specified 
by  the  Administrator  and  shall  be  in  such 
form  as  the  Administrator  may  require. 

(B)  The  Governor  shall  transmit  any  ap- 
plication submitted  pursuant  to  subpara- 
graph (A)  to  the  Secretary  not  later  than  30 
days  after  it  is  received  by  the  Governor,  ac- 
companied by  any  comments  with  respect  to 
the  application  that  the  Governor  deems 
appropriate. 

(C)  The  Governor  of  a  State  may  desig- 
nate sm  appropriate  State  agency  to  receive 
and  comment  on  applications  submitted 
under  subparagraph  (A). 

(4)  A  hospital  shall  be  considered  to  be  lo- 
cated In  a  rural  area  for  purijoses  of  this 
subsection  if  It  Is  treated  as  being  located  in 
a  nirai  area  for  purposes  of  section 
1886<dK3HD)  of  the  Social  Security  Act. 

(5)  In  determining  which  hospitals 
making  application  under  paragraph  (3)  will 
receive  grants  under  this  subsection,  the  Ad- 
ministrator shall  take  into  account— 

(A)  any  comments  received  under  para- 
graph (3KB>  with  respect  to  a  proposed 
project; 

(B)  the  effect  that  the  project  will  have 
on— 

(i)  reducing  expenditures  from  the  Feder- 
al Hospital  Insurance  Trust  Fund, 

(11)  Improving  the  access  of  medicare  bene- 
ficiaries to  health  care  of  a  reasonable  qual- 
ity; 

(C)  the  extent  to  which  the  proposal  of 
the  hospital,  using  appropriate  data,  demon- 
strates an  understanding  of— 

(i)  the  primary  market  or  service  area  of 
the  hospital,  and 

(ii)  the  health  care  needs  of  the  elderly 
and  disabled  that  are  not  currently  t>elng 
met  by  providers  in  such  market  or  area, 
and 

(D)  the  degree  of  coordination  that  may 
be  expected  between  the  proposed  project 
and— 

(I)  other  local  or  regional  health  care  pro- 
viders, and 

(II)  community  and  government  leaders. 
as  evidenced  by  the  availability  of  support 
for   the  project   (In   cash   or   in   kind)   and 
other  relevant  factors. 


>  Copy  read  "  ellclblr  imaU  rural  hospital' ". 


(6)  A  grant  to  a  hospital  under  this  sub- 
section may  not  exceed  $50,000  a  year  and 
may  not  exceed  a  term  of  2  years. 

(7 HA)  Except  as  provided  in  subpara- 
graphs (D)  and  (C).  a  hospital  receiving  a 
grant  under  this  subsection  may  use  the 
grant  for  any  of  expenses  Incurred  In  plan- 
ning and  Implementing  the  project  with  re- 
spect to  which  the  grant  is  made. 

(B)  A  hospital  receiving  a  grant  under  this 
subsection  for  a  project  may  not  use  the 
grant  to  retire  debt  incurred  with  resp>ect  to 
any  capital  ex[>endlture  made  prior  to  the 
date  on  which  the  project  is  initiated. 

(C)  Not  more  than  one-third  of  any  grant 
made  under  this  subsection  may  be  expend- 
ed for  capital-related  costs  (as  defined  by 
the  Secretary  for  purposes  of  section 
1886(aK4)  of  the  Social  Security  Act)  of  the 
project. 

(8  MA)  A  hospital  receiving  a  grant  under 
this  section  shall  furnish  the  Administrator 
with  such  Information  as  the  Administrator 
may  require  to  evaluate  the  project  with  re- 
spect to  which  the  grant  is  made  and  to 
ensure  that  the  grant  Is  expended  for  the 
purposes  for  which  It  was  made. 

(B)  The  Administrator  shall  report  to  the 
Congress  at  least  once  every  6  months  on 
the  program  of  grants  established  under 
this  subsection.  The  report  shall  assess  the 
functioning  and  status  of  the  program,  shall 
evaluate  the  progress  made  toward  achiev- 
ing the  purposes  of  the  program,  and  shall 
include  any  recommendations  the  Secretary 
may  deem  appropriate  with  respect  to  the 
program.  In  preparing  the  report,  the  Secre- 
tary shall  solicit  and  Include  the  comments 
and  recommendations  of  private  and  public 
entities  with  an  interest  in  rural  health 
care. 

(C)  The  Administrator  shall  submit  a  final 
report  on  the  program  to  the  Congress  not 
later  than  180  days  after  all  projects  receiv- 
ing a  grant  undc-  the  program  are  complet- 
ed. 

(9)  For  purposes  of  carrying  out  the  pro- 
gram of  grants  under  this  subsection,  there 
are  authorized  to  be  appropriated  from  the 
Federal  Hospital  Insurance  Trust  Fund 
$15,000,000  for  each  of  the  fiscal  years  1989 
and  1990. 

SEC.  400«.  payments  FOR  HOSPITAL  CAPFTAU 

(a)  Reductions  in  Payments  por  Cap- 
ital.—Section  1886(g)(3)(A)  of  the  Social 
Security  Act  (42  U.S.C.  1395ww(gK3)(A))  is 
amended— 

(A)  in  clause  (ii),  by  striking  ",  and"  and 
Inserting  "on  or  after  October  1,  1987,  and 
before  January  1.  1988.", 

(B>  by  striking  clause  (Hi)  and  Inserting 
the  following: 

"(111)  12  percent  for  payments  attributable 
to  portions  of  cost  reporting  periods  or  dis- 
charges (as  tne  case  may  be)  in  fiscal  year 
1988.  occurring  on  or  after  January  1.  1988. 
and 

"(Iv)  15  percent  to  portions  of  cost  report- 
ing period:  or  discharges  (as  the  case  may) 
be  occurring  during  fiscal  year  1989.". 

(b)  Prospective  Payment  por  Capital-Re- 
lates Costs.— 

(1)  In  GENERAL.— Paragraph  (1)  of  section 
1886(g)  of  such  Act  (42  U.S.C.  139Sww(g))  is 
amended  to  read  as  follows: 

'(g)(1)(A)  Notwithstanding  section 
1861(v).  Instead  of  any  amounts  that  are 
otherwise  payable  under  this  title  with  re- 
spect to  the  reasonable  costs  of  subsection 
(d)  hospitals  and  subsection  (d)  Puerto  Rico 
hospitals  for  capital-related  costs  of  inpa- 
tient hospital  services,  the  Secretary  shall. 
for  hospital  cost  reporting  periods  begin- 


ning on  or  after  October  1,  1991,  provide  for 
payments  for  such  costs  in  accordance  with 
a  prospective  payment  system  established 
by  the  Secretary. 

"(B)  Such  system— 

"(I)  shall  provide  for  (I)  a  payment  on  a 
per  discharge  basis,  and  (II)  an  appropriate 
weighting  of  such  payment  amount  as  re- 
lates to  the  classification  of  the  discharge: 

"(11)  may  provide  for  an  adjustment  to 
take  into  account  variations  in  the  relative 
costs  of  capital  and  construction  for  the  dif- 
ferent types  of  facilities  or  areas  in  which 
they  are  located: 

"(ill)  may  provide  for  such  exceptions  (in- 
cluding appropriate  exceptions  to  reflect 
capital  obligations)  as  the  Secretary  deter- 
mines to  be  appropriate,  and 

"(Iv)  may  provide  for  suitable  adjustment 
to  reflect  hospital  occupancy  rate. 

"(C)  In  this  paragraph,  the  term  'capital- 
related  costs'  has  the  meaning  given  such 
term  by  the  Secretary  under  subsection 
(a)(4)  as  of  September  30.  1987,  and  does  not 
include  a  return  on  equity  capital.". 

(2)  CONPORMING  AMENDMENT.— Section  1886 

of  such  Act  is  amended— 

(A)  In  subsection  (a)(4),  by  striking  "with 
respect  to  costs  incurred  In  cost  reporting 
periods  beginning  prior  to  October  1  of  1987 
(or  of  such  later  year  as  the  Secretary  may, 
in  his  discretion,  select),  other  capital-relat- 
ed costs,  as  defined  by  the  Secretary"  and 
inserting  "other  capital-related  costs  (as  de- 
fined by  the  Secretary  for  periods  before 
October  1.  1987)",  and 

(B)  by  striking  subparagraph  (C)  of  sub- 
section (g)(3). 

(3)  EppwrrrvE  dates.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  on 
October  1.  1987.  The  amendments  made  by 
paragraph  (2)  shall  apply  to  cost  reporting 
periods  beginning  on  or  after  October  1, 
1987. 

(c)  ProPAC  Report  on  Anjus'rMENT  por 
Hospital  Occupancy.- The  Prospective 
Payment  Assessment  Commission  shall 
study  and  report  to  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives 
and  the  Committee  on  Finance  of  the 
Senate,  by  not  later  than  May  1,  1988,  on 
the  suitability  and  feasibility  of  linking  pay- 
ment for  capital-related  costs  under  part  A 
of  title  XVIII  of  the  Social  Security  Act  to 
hospital  occupancy  rates. 

8EC.  4MT.  REPORTING  HOSPITAL  INFORMA'nON. 

(a)  Development  op  Data  Base.— The  Sec- 
retary of  Health  and  Human  Services  (In  " 
this  section  referred  to  as  the  "Secretary") 
shall  develop  and  place  into  effect  not  later 
than  June  1,  1989,  a  data  base  of  the  operat- 
ing costs  of  inpatient  hospital  services  with 
respect  to  all  hospitals  under  title  XVIII  of 
the  Social  Security  Act.  which  data  base 
shall  be  updated  at  least  once  every  quarter 
(and  maintained  for  the  12-ironth  period 
preceding  any  such  update).  The  data  base 
under  this  subsection  may  include  data 
from  preliminary  cost  reports  (but  the  Sec- 
retary shall  make  available  an  updata  analy- 
sis of  the  differences  between  preliminary 
and  settled  cost  reports). 

(b)  Reportimg  op  Inpormatioh  Elkctroni- 

CALLY.- 

">(1)  Subject  to  paragraph  (2),  with  re- 
spect to  hospital  cost  reporting  periods  be- 
ginning on  or  after  October  1.  1989.  the  Sec- 
retary shall  place  into  effect  a  standardized 
electronic  cost  reporting  format  for  hospi- 
tals under  the  medicare  program. 


(2)  The  Secretary  may  delay  or  waive  the 
implementation  of  such  format  in  particular 
instances  where  such  implementation  would 
result  in  financial  hardship  (in  particular 
with  respect  to  a  small  percentage  of  medi- 
care volume). 

(c)  Demonstration  Project.— 

(1)  The  Secretary  of  Health  and  Human 
Services  shall  provide  for  a  3-year  demon- 
stration project  to  develop,  and  determine 
the  costs  and  benefits  of  establishing  a  uni- 
form system  for  the  reporting  by  medicare 
participating  hospitals  of  balance  sheet  and 
information  described  in  paragraph  (2).  In 
contracting  the  project,  the  Secretary  shall 
require  hospitals  In  at  least  2  States,  one  of 
which  maintains  a  uniform  hospital  report- 
ing system,  to  report  such  Information 
based  on  standard  information  established 
by  the  Secretary. 

(2)  The  information  described  in  this 
paragraph  is  as  follows: 

(A)  Hospital  discharges  (classified  by  cate- 
gory of  service  and  by  class  of  primary 
payer). 

(B)  Patient  days  (classified  by  category  of 
service  and  by  class  of  primary  payer). 

(C)  Licensed  beds,  staffed  beds,  and  occu- 
pancy (by  category  of  service). 

(D)  Outpatient  visits  (classified  by  class  of 
primary  payer). 

(E)  Inpatient  charges  and  revenues  (classi- 
fied by  class  of  primary  payer). 

(F)  Outpatient  charges  and  revenues  (clas- 
sified by  cla^  of  primary  payer). 

(G)  Inpatient  and  outpatient  hospital  ex- 
penses (by  cost-center  classified  for  operat- 
ing and  capital). 

(H)  Reasonable  costs. 
(I)  Other  Income. 

(J)  Uncompensated  care  (classified  by  bad 
debt  and  charity  care). 
(K)  Capital  acquisitions. 
(L)  Capital  assets. 

(3)  The  Secretary  shall  develop  the 
system  under  subsection  (c)  in  a  manner  so 
as— 

(A)  to  facilitate  the  submittal  of  the  infor- 
mation in  the  report  In  an  electronic  form, 
and 

(B)  to  be  compatible  with  the  needs  of  the 
medicare  prospective  payment  system. 

(4)  The  Secretary  shall  prepare  and 
submit,  to  the  Prospective  Payment  Assess- 
ment Commission,  the  Comptroller  General, 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  Finance  of  the  Senate,  by  not  later 
than  45  days  after  the  end  of  each  calendar 
quarter,  data  collected  under  the  system. 

(5)  In  paragraph  (3): 

(A)  The  terms  "bad  debt"  and  "charity 
care"  have  such  meanings  as  the  Secretary 
establishes. 

(B)  The  term  "class"  means,  with  respect 
to  payers,  the  programs  under  this  title  VIII 
of  the  Social  Security  Act,  a  State  plan  ap- 
proved under  title  XIX  of  such  Act,  other 
third  party-payers,  and  self-paying  individ- 
uals. 

(8)  "  The  Secretary  shall  set  aside  at  least 
$1,000,000  for  each  of  fiscal  years  1988,  1989, 
and  1990  from  existing  research  funds  to  de- 
velop the  format,  according  to  paragraph 
( 1 ),  and  at  least  $2,000,000  from  program  op- 
erations funds  for  data  collection  and  analy- 
sis, but  total  funds  shall  not  exceed 
$15,000,000  over  3  years. 

(7)  «>  The  Comptroller  General  shall  ana- 
lyze the  adequacy  of  the  existing  system  for 


reporting  of  hospital  information  and  the 
costs  and  benefits  of  data  reporting  under 
the  demonstration  system  and  will  recom- 
mend Improvements  in  hospital  data  collec- 
tion and  in  analysis  and  display  of  data  In 
support  of  policy  making. 

*'  (d)  Consultation.— The  Secretary  shall 
consult  representatives  of  the  hospital  in- 
dustry in  carrying  out  the  provisions  of  this 
section. 

SEC.  4008.  OTHER  PROVISIONS  RELATING  TO  PAY- 
MENT FOR  INPA'nENT  HOSPITAL 
SERVICES. 

(a)  MASSA(niusETTS  Medicare  Repay- 
ment.—The  Secretary  of  Health  and  Himian 
Services  shall  not,  on  or  after  the  date  of 
the  enactment  of  this  Act,  and  before  Janu- 
ary 1,  1989,  recoup  from,  or  otherwise 
reduce  payments  to,  hospitals  in  the  State 
of  Massachusetts  because  of  alleged  over- 
payments to  such  hospitals  under  part  A  of 
title  XVm  of  the  Social  Security  Act  which 
occurred  during  the  period  of  the  statewide 
hospital  reimbursement  demonstration 
project  conducted  in  that  State,  between 
October  1,  1982,  and  June  30,  1986,  under 
section  402  of  the  S(x;ial  Security  Amend- 
ments of  1967  and  section  222  of  the  Social 
Security  Amendments  of  1972. 

(b)  Claripication  op  Section  1814(b) 
State  Waiver  Authority.— 

(1)  Application  op  aggregate  test.— Sec- 
tion 1814(b)(3)(B)  of  the  Social  Security  Act 
(42  U.S.C.  1395f(b)(3)(B))  is  amended  by 
striking  "rate  of  Increase  for  the  previous 
three-year  period"  and  Inserting  "aggregate 
rate  of  increase  from  October  1.  1983.  to  the 
most  recent  date  for  which  annual  data  are 
available". 

(2)  Eppective  date.- The  amendment 
made  by  paragraph  (1)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(c)  Continuation  op  Bad  Debt  Recogni- 
tion POR  Hospital  Services.— In  making 
payments  to  hospitals  under  title  XVIII  of 
the  Social  Security  Act,  the  Secretary  of 
Health  and  Human  Services  shall  not  make 
any  change  in  the  policy  in  effect  on  August 
1,  1987,  with  respect  to  payment  under  title 
XVIII  of  the  Social  Security  Act  to  provid- 
ers of  service  for  reasonable  costs  relating  to 
unrecovered  cosis  associated  with  unpaid 
deductible  and  coinsurance  amounts  in- 
curred under  such  title  (including  criteria 
for  what  constitutes  a  reasonable  collection 
effort). 

(d)  Hospital  Outlier  Payments  and 
Pou(rr.— 

(1)  iNCaiEASE  IN  OUTLIEH  PAYMENTS  POR 
BURN  CENTER  DRCS. — 

(A)  In  general.— Por  discharges  classified 
in  diagnosis-related  groups  relating  to  bum 
cases  and  occurring  on  or  after  April  1.  1988. 
and  before  October  1,  1989,  the  marginal 
cost  of  care  permitted  by  the  Secretary  of 
Health  and  Human  Services  under  section 
188«(dK5KA)(iii)  of  the  Social  Security  Act 
shall  be  90  percent  of  the  appropriate  per 
diem  cost  of  care  or  90  percent  of  the  cost 
for  cost  outliers. 

(B)  Budget  neutrality.— Subparagraph 
(A)  shall  be  Implemented  In  a  manner  that 
ensures  that  total  pajmaents  under  section 
1886  of  the  Social  Security  Act  are  not  In- 
creased or  decreased  by  reason  of  the  ad- 
justments required  by  such  subparagraph. 

(2)  Limitation  on  changes  in  oittlier  reg- 
ulations.- 

(A)  In  general.— Notwithstanding  any 
other  provision  of  law,  except  as  required  to 
implement     specific     provisions     required 
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under  statute,  the  Secretary  of  Health  and 
Human  Services  Is  not  authorized  to  issue  in 
final  form,  after  the  date  of  the  enactment 
of  this  Act  and  before  September  1.  1988. 
any  final  regulation  which  changes  the 
method  of  payment  for  outlier  cases  under 
section  1886(d><5)<A)  of  the  Social  Security 
Act. 

(B)  PnoPAc'*  RKPORT— The  Chairman  of 
the  Prospective  Payment  Assessment  Com- 
mission shall  report  to  the  Congress  and  the 
Secretary  of  Health  and  Human  Services,  by 
not  later  than  June  1.  1988.  on  the  method 
of  payment  for  outlier  cases  under  such  sec- 
tion and  providing  more  adequate  and  ap- 
propriate payments  with  respect  to  bum 
outlier  cases. 

(3)  Retort  on  othxibr  payments.— The 
Secretary  of  Health  and  Human  Services 
shall  include  in  the  annual  report  submitted 
to  the  Congress  pursuant  to  section  1875(b) 
of  the  Social  Security  Act  a  comparison 
with  respect  to  hospitals  located  in  an  urban 
so-ea  and  hospitals  located  in  a  rural  area  in 
the  amount  of  reductions  under  section 
1886<d)(3KB)  of  the  Social  Security  Act  and 
additional  payments  under  section 
1886(d)(5)(A)  of  such  Act. 

(e)  MiscEu-ANEons  Accounting  Provi- 
sion.—Effective  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1986.  subsection  (d)  of  section  9307  of 
such  Act  is  amended  to  read  as  follows: 

"(d)  MiscEU-.\NEons  Accounting  Provi- 
sion.—Notwithstanding  any  other  provision 
of  law,  for  purposes  of  section  1886(d)(  1)(A) 
of  the  Social  Security  Act,  in  the  case  of  a 
hospital  that— 

"(1)  had  a  cost  reporting  period  beginning 
on  September  28.  29.  or  30  of  1985. 

"(2)  is  located  in  a  State  in  which  inpa- 
tient hospital  services  were  paid  in  fiscal 
year  1985  pursuant  to  a  Statewide  demon- 
stration project  under  section  402  of  the 
Social  Security  Amendments  of  1967  and 
section  222  of  the  Social  Security  .Amend- 
ments of  1972.  and 

"(3)  elects,  by  notice  to  the  Secretary  of 
Health  and  Human  Services  by  not  later 
than  April  1.  1988.  to  have  this  subsection 
apply. 

during  the  first  7  months  of  such  cost  re- 
porting period  the  target  percentage  shall 
l)e  75  percent  and  the  DRG  percentage' 
shall  be  25  percent,  and  during  the  remain- 
ing 5  months  of  such  period  the  target  per- 
centage' and  the  DRG  percentage'  shall 
each  be  50  percent.". 

SEC  44IM  MISCELLA.NEOIS  PROVISIONS. 

(a)  Responsibilities  of  Medicare  Hospi- 
tals IN  Emergency  Cases.— 

( 1 )  Increase  in  civil  monetary  penalty.— 
Section  1867(d)<2)  of  the  Social  Security  Act 
(42  U.S.C.  1395dd(dK2))  is  amended  by  strik- 
ing "$25,000"  and  inserting  '$50,000  ". 

(2)  Exclusion  from  medicare  program  por 
violations.— Section  1867(d)(1)  of  such  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence: 

"If  a  civil  money  penalty  Ls  imposed  on  a  re- 
sponsible physician  under  paragraph  (2), 
the  Secretary  may  impose  the  sanction  de- 
scribed in  section  1842(JK2KA)  (relating  to 
barring  from  participation  in  the  medicare 
intjcram)  in  the  same  manner  as  it  is  im- 
posed under  section  1S42(J) .". 

(3)  BrrEcnvE  date.— The  amendments 
made  by  this  sutisection  shall  apply  to  ac- 
tions occurring  on  or  after  the  date  of  the 
enactment  of  this  Act. 


(b)  Designation  or  Pediatric  Hospitals 
AS  Meeting  Certification  as  Heart  Trans- 
plant Facility.- Por  purposes  of  determin- 
ing whether  a  pediatric  hospital  that  per- 
forms pediatric  heart  transplants  meets  the 
criteria  established  by  the  Secretary  of 
Health  and  Human  Services  for  facilities  in 
which  the  heart  transplants  performed  will 
be  considered  to  meet  the  requirement  of 
section  1862(a)(l)(A>  of  the  Social  Security 
Act,  the  Secretary  shall  treat  such  a  hospi- 
tal as  meeting  such  criteria  if — 

(1)  the  hospital's  pediatric  heart  trans- 
plant program  is  operated  Jointly  by  the 
hospital  and  another  facility  that  meets 
such  criteria. 

(2)  the  unified  program  shsxes  the  same 
transplant  surgeons  and  quality  assurance 
program  (including  oversight  committee,  pa- 
tient protocol,  and  patient  selection  crite- 
ria), and 

(3)  the  hospital  demonstrates  to  the  satis- 
faction of  the  Secretary  that  it  is  able  to 
provide  the  specialized  facilities,  services, 
and  personnel  that  are  required  by  pediatric 
heart  transplant  patients. 

(c)  Waiveii  of  Inpatient  Limitations  for 
THE  CoNHECTiCDT  HospicE."— Subiiection  (a) 
of  section  9307  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1986  is  amended— 

(1)  by  striking  Temporary  "  in  the  head- 
ing, and 

(2)  by  striking  "for  hospice  care  provided 
before  October  1.  1988.". 

(d)  Revision  of  Appointment  Process  for 
Prospective  Payment  Assessment  Commis- 
sion.— 

(1)  In  general.— Section  1886(e)(6)(B)  of 
the  Social  Security  Act  (42  U.S.C. 
1395ww(e)(6)(B))  is  amended— 

(A)  in  the  first  sentence,  by  striking  "pro- 
vide expertise  and  experience  in  the  provi- 
sion and  financing  of  health  care"  and  in- 
serting "include  individuals  with  national 
recognition  for  their  expertise  in  health  eco- 
nomics, hospital  reimbursement,  hospital  fi- 
nancial management,  and  other  related 
fields,  who  provide  a  mix  of  different  pro- 
fessionals, broad  geographic  representation, 
and  a  balance  between  urban  and  rural  rep- 
resentatives.": and 

(B)  by  striking  the  last  sentence. 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  ap- 
pointments made  after  the  date  of  the  en- 
actment of  this  Act. 

(e)  Psychologists'  Services  Furnished  to 
Hospital  Inpatients.— 

(1)  In  general.— Section  1861(b)(3)  of  such 
Act  (42  U.S.C.  1395x(b)(3))  is  amended  by 
inserting  "(including  clinical  psychologist 
(as  defined  by  the  Secretary))"  after 
"others"  the  first  place  it  appears. 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  wii.li  re- 
spect to  services  furnished  on  or  after  April 
I.  1988. 

(f)  Hospital  Condition  of  Participation 
Related  to  Individual  Responsible  for 
Care  of  Patient— Section  1861(e)(4)  of 
such  Act  (42  U.S.C.  1395x(eH4))  is  amended 
by  inserting  "with  respect  to  whom  pay- 
ment may  be  made  under  this  title"  after 

"patient". 

(g>  Delay  in  Requirements  Relating  to 
Hospital  Standards  for  Organ  Trans- 
plants and  Standards  for  Organ  Procotie- 
MENT  Agencies.— 

(1)  Section  9318(bK2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986.  as 
amended  by  section  107(c)  of  the  Balanced 
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Budget  and  Emergency  Deficit  Control  Re- 
affirmation Act  of  1987.  is  amended  by  strik- 
ing 'November  21.  1987"  and  inserting 
"March  31.  1988". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  be  effective  as  if  Included  In  the  en- 
actment of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1986. 

(h)  ProPAC  Studies  and  Reports.— 

( 1 )  Prop  AC  reports  on  study  of  drg  rates 

FOR   hospitals    IN    RiniAL   AND   URBAN    AREAS.— 

The  Prospective  Payment  Assessment  Com- 
mission shall  evaluate  the  study  conducted 
by  the  Secretary  of  Health  and  Human 
Services  pursuant  to  section  603(a)(2)(CKi) 
of  the  Social  Security  Amendments  of  1983 
(relating  to  the  feasibility,  impact,  and  de- 
sirability of  eliminating  or  phasing  out  sepa- 
rate urban  and  rural  DRG  prospective  pay- 
ment rates)  and  report  its  conclusions  and 
recommendations  to  the  Congress  not  later 
than  March  1.  1988. 

(2)  PROPAC  report  on  separate  URBAN  PAY- 
MENT RATES.— The  Prospective  Payment  As- 
sessment Commission  shall  evaluate  the  de- 
sirability of  maintaining  separate  DRG  pro- 
spective payment  rates  for  hospitals  located 
in  large  urban  areas  (as  defined  in  section 
1886(d)(2)(D))  of  the  Social  Security  Act) 
and  in  other  urban  areas,  and  shall  report 
to  Congress  on  such  evaluation  not  later 
than  January  1.  1989. 

(3)  Report  on  adjustment  for  non-labor 
costs.— The  Prospective  Payment  Assess- 
ment Commission  shall  perform  an  analysis 
to  determine  the  feasibility  and  appropri- 
ateness of  adjusting  the  non-wage-related 
portion  of  the  adjusted  average  standard- 
ized amounts  under  section  1886(d)(3)  of  the 
Social  Security  Act  based  on  area  differ- 
ences in  hospitals'  costs  (other  than  wage- 
related  costs)  and  input  prices.  The  Com- 
mission shall  report  to  the  Congress  on  such 
analysis  by  not  later  thsin  October  1.  1989. 

(1)  Special  Rule.— In  the  case  of  New  Eng- 
land county  metropolitan  areas,  the  Secre- 
tary of  Health  and  Human  Services  shall 
apply  the  second  sentence  of  section 
1886(d)(2)(D)  of  the  Social  Security  Act,  as 
amended  by  section  4001(b)  of  this  subtitle, 
as  though  970,000  were  substituted  for 
1.000,000. 

(j)  Technical  Corrections.— 

(1)  Section  1886(a)(4)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395ww(a)(4))  is  amended 
by  inserting  a  comma  after  ""educational  ac- 
tivities". 

(2)  Section  1886(dK5KC)(iKII)  of  such  Act 
(42  U.S.C.  1395ww(d)(5>(CXi)(II))  is  amend- 
ed by  inserting  ""index"  after  "case  mix" 
both  places  it  appears. 

(3)  Section  1886(dH5)(P)  of  such  Act  (42 
U.S.C.  1395ww(dK5)(P))  is  amended— 

(A)  in  clause  (IMII).  by  striking  "such  reve- 
nues" the  second  place  it  appears  and  in- 
serting "such  net  inpatient  care  revenues", 
and 

(B)  in  clause  (lyMI).  by  striking  "subclause 
(III)"  and  inserting  "clause  (v)". 

(4)  Section  1886(d)(9)  of  such  Act  (42 
U.S.C.  1395ww(d>(9))  is  amended  by  moving 
the  matter  in  subparagraph  (B)  before 
clause  (1)2  ems  to  the  left  so  the  left  margin 
of  such  matter  <s  aligned  with  the  left 
margin  of  the  matter  in  subparagraph  (A) 
before  clause  (i). 

(5)  Section  1886(hK4KC)  of  such  Act  (42 
U.S.C.  1395ww(h)(4MC))  is  amended  by 
striking  "subparagraph  (E)"  and  inserting 
"subparagraph  (D)". 

(6)  Effective  as  if  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1986— 


(A)  subpartigraph  (B)  of  section  9307(c)(1) 
of  such  Act  is  amended  to  read  as  follows: 

"(B)  in  paragraph  (2)— 

"(1)  by  striking  subparagraphs  (A)  and  (B). 

"(11)  in  subparagraph  (C).  by  striking  "such 
subsection'  and  inserting  of  section  1886(d) 
of  the  Social  Security  Act  (42  U.S.C. 
1395ww(d)'  and  by  redesignating  such  sub- 
paragraph as  subparagraph  (A),  and 

"(ill)  by  amending  subparagraph  (D)  to 
read  as  follows: 

"  '(B)  The  amendments  made  by  subpara- 
graph (A)  apply  to  discharges  occurring  on 
or  after  May  I.  1986.'  "; 

(B)  section  9302(a)(2)(C)  of  such  Act  is 
amended  by  striking  "1866(eK5)"  and  insert- 
ing '1886(0(5) "; 

(C)  section  9320(h)(1)  of  such  Act  is 
amended  by  striking  "before  the  period" 
and  inserting  '"before  the  semicolon"; 

(D)  section  9321(c)(4)  of  such  Act  is 
amended  by  striking  "second  sentence"  and 
all  that  follows  through  "'operating  costs" 
and  inserting  ""second  sentence  of  section 
1886(a)(4)  of  the  Social  Security  Act,  from 
the  term  "operating  costs"; 

(E)  the  second  sentence  of  section 
9335(dK2)  of  such  Act  is  amended  by  strik- 
ing "establish"  and  Inserting  "designate"; 
and 

(F)  section  9321(cK3)  of  such  Act  is 
amended  by  inserting  "section  1861(v)(l)(0) 
and  1886(g)(2)  of  the  Social  Security  Act 
and"  after  "Implementing". 

(7)  Section  218(v)  of  the  Social  Security 
Act  (42  U.S.C.  418(v))  is  amended  by  strik- 
ing paragraph  (3). 

(8)  Effective  as  if  included  in  the  Tax 
Reform  Act  of  1986.  section  1895(d)(6)(C)  of 
such  Act  is  amended  by  striking  "603"  and 
inserting  "2203". 

PART  2— PROVISIONS  RELATING  TO  PARTS 

A  ANDB 
Subpart  A — Health  Maintenance  Organization 
Reformi 
SEC.  4011.  BENEFICIARY  PROTECnON. 

(a)  Post-Contract  Protection  for  En- 
rollees  with  eligible  Organizations 
Under  ■*  the  Medicare  Program.— 

(1)  Section  1876(c)(3)  of  such  Act  (42 
U.S.C.  1395mm(b)(2))  is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

"(P)  Each  eligible  organization  that  pro- 
vides items  and  services  pursuant  to  a  con- 
tract under  this  section  shall  provide  assur- 
ances to  the  Secretary  that  in  the  event  the 
organization  ceases  to  provide  such  Items 
and  services,  the  organization  shall  provide 
or  arrange  for  supplemental  coverage  of 
benefits  under  this  title  related  to  a  pre-ex- 
isting condition  with  respect  to  any  exclu- 
sion period,  to  all  individuals  enrolled  with 
the  entity  who  receive  benefits  under  this 
title,  for  the  lesser  of  six  months  or  the  du- 
ration of  such  period.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  contracts  en- 
tered into  or  renewed  on  or  after  the  date  of 
enactment  of  this  Act. 

(b)  notificuition  of  termination  of 
Risk -Sharing  Contract.— 

(I)  Section  1876(cK3)  of  such  Act,  as 
amended  by  subsection  (a)(1),  is  further 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

""(G)(1)  Each  eligible  organization  having  a 
risk-sharing  contract  under  this  section 
shall  notify  individuals  eligible  to  enroll 
with  the  organization  under  this  section  and 
Individuals  enrolled  with  the  organization 
under  this  section  that— 
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"(I)  the  organization  is  authorized  by  law 
to  terminate  or  refuse  to  renew  the  con- 
tract, and 

"(II)  termination  or  nonrenewal  of  the 
contract  may  result  in  termination  of  the 
enrollments  of  individuals  enrolled  with  the 
organization  under  this  section. 

"(ii)  The  notice  required  by  clause  (1)  shall 
be  included  in— 

"(I)  any  marketing  materials  described  in 
subparagraph  (C)  that  are  distributed  by  an 
eligible  organization  to  Individuals  eligible 
to  enroll  under  this  section  with  the  organi- 
zation, and 

"(II)  any  explanation  provided  to  enroU- 
ees  by  the  organization  pursuant  to  sub- 
paragraph (E).". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  to  contracts  entered  into  or 
renewed  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  4tlZ.  PAYMENTS  FOR  HOSPrfAL  SERVICES. 

(a)  In  General.— Section  1866(a)(1)  of 
such  Act  (42  U.S.C.  1395cc(a)(I))  Is  amended 
by  inserting  Immediately  after  subpara- 
graph (N)  the  following  new  subparagraph: 

"(O)  in  the  case  of  hospitals  and  skilled 
nursing  facilities,  to  accept  as  payment  In 
full  for  inpatient  hospital  and  extended  care 
services  that  are  covered  under  this  title 
and  are  furnished  to  any  individual  enrolled 
with  an  eligible  organization  with  a  risk- 
sharing  contract  under  section  1876  the 
amounts  (in  the  case  of  hospitals)  or  limits 
(in  the  case  of  skilled  nursing  facilities)  that 
would  be  made  as  a  payment  in  full  under 
this  title  if  the  individuals  were  not  so  en- 
rolled.". 

(b)  Repeal.— Section  1876(g)(4)  of  the 
Social  Security  Act  (42  U.S.C. 
1395mm(g)(4))  is  repealed. 

(c)  Implementation.— The  Secretary  of 
Health  and  Human  Services  shall  provide 
(in  machine  readable  form)  to  eligible  orga- 
nizations under  section  1876  of  the  Social 
Security  Act  medicare  DRG  rates  for  pay- 
ments required  by  the  amendment  made  by 
paragraph  (2)  and  data  on  cost  pass-through 
items  for  all  inpatient  services  provided  to 
medicare  beneficiaries  enrolled  with  such 
organizations. 

(d)  Effective  DA"rE.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
to  admissions  occurring  on  or  after  April  1, 
1988,  or,  if  later,  the  earliest  date  the  Secre- 
tary c»n  provide  the  information  required 
under  subsection  (c)  In  machine  readable 
form. 

SEC.  4013.  TWO-YEAR  EXTENSION  ON  PERIOD  FOR 
BENEFIT  STABILIZA"nON. 

(a)  In  General.— Section  1876(gK5)  of  the 
Social  Security  Act  (42  U.S.C. 
1395inm(g)(5)),  as  added  by  the  amendment 
made  by  section  2350(a)(2)  of  the  Deficit 
Reduction  Act  of  1984,  is  amended  by  strik- 
ing "'four"  and  inserting  "six". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective  as 
if  included  in  the  enactment  of  the  amend- 
ment made  by  section  2350(a)(2)  of  the  Def- 
icit Reduction  Act  of  1984. 

SEC.  4014.  CIVIL  MONEY  PENALTIES  AND  INTERME- 
DUTE  SANCTIONS  AGAINST  HMOS/ 
CMPS. 

Section  1876(1)(6)  of  the  Social  Security 
Act  (42  U.S.C.  1395mm)  Is  amended  to  read 
as  follows: 

'(6)(A)  If  the  Secretary  determines  that 
an  eligible  organization  with  a  contract 
under  this  section— 

"(1)  falls  substantially  to  provide  medical- 
ly necessary  items  and  services  that  are  re- 
quired (under  law  or  under  the  contract)  to 
be  provided  to  an  individual  covered  under 


the  contract,  if  the  failure  has  adversely  af- 
fected (or  has  substantial  likelihood  of  ad- 
versely affecting)  the  IndlWdual; 

"(ii)  Imposes  premiums  on  Individuals  en- 
rolled under  this  section  in  excess  of  the 
premiums  permitted; 

"(ill)  acts  to  expel  or  to  refuse  to  re-enroll 
an  individual  In  violation  of  the  provisions 
of  this  section; 

"(iv)  engages  In  any  practice  that  would 
reasonably  be  expected  to  have  the  effect  of 
denying  or  discouraging  enrollment  (except 
as  permitted  by  this  section)  by  eligible  indi- 
viduals with  the  organization  whose  medical 
condition  or  history  indicates  a  need  for 
substantial  future  medical  services; 

"(V)  misrepresents  or  falsifies  information 
that  is  furnished— 

"(I)  to  the  Secretary  under  this  section,  or 

"(II)  to  an  individual  or  to  any  other 
entity  under  this  section;  or 

"(vi)   fails   to  comply   with  the  require- 
ments of  subsection  (g)(6)(A); 
the  Secretary  may  provide  for  any  of  the 
remedies  described  in  subparagraph  (B). 

""(B)  The  remedies  described  in  this  sub- 
paragraph are— 

"(i)  civil  money  penalties  of  not  more  than 
$25,000  for  each  determination  under  sub- 
paragraph (A)  or,  with  respect  to  a  determi- 
nation under  clause  (iv)  or  (vXI),  of  not 
more  than  $100,000  for  each  such  determi- 
nation, 

"(ii)  suspension  of  enrollment  of  individ- 
uals under  this  section  after  the  date  the 
Secretary  notifies  the  organization  of  a  de- 
termination under  subparagraph  (A)  and 
until  the  Secretary  is  satisfied  that  the  basis 
for  such  determination  has  been  corrected 
and  is  not  likely  to  recur,  or 

"(ill)  suspension  of  payment  to  the  organi- 
zation under  this  section  for  Individuals  en- 
rolled after  the  date  the  Secretary  notifies 
the  organization  of  a  determination  under 
subparagraph  (A)  and  until  the  Secretary  is 
satisfied  that  the  basis  for  such  determina- 
tion has  been  corrected  and  Is  not  likely  to 
recur. 

The  provisions  of  section  11 28 A  (other  than 
subsections  (a)  and  (b))  shall  apply  to  a  civil 
money  penalty  under  clause  (1)  in  the  same 
manner  as  they  apply  to  a  civil  money  pen- 
alty under  that  section.". 

SEC.  401S.  MEDICARE  PAYMENT  DEMONSTRA'nON 
PROJECTS. 

(a)  Medicare  Insured  Group  Demonstra- 
tion Projects.— 

(1)  The  Secretary  of  Health  and  Human 
Services  (In  this  subsection  referred  to  as 
the  "Secretary")  may  provide  for  capitation 
demonstration  projects  (in  this  subsection 
referred  to  as  "projects")  with  an  entity 
which  is  an  eligible  organization  with  a  con- 
tract with  the  Secretary  imder  section  1876 
of  the  Social  Security  Act  or  which  meets 
the  restrictions  and  requirements  of  this 
subsection.  The  Secretary  may  not  approve 
a  project  unless  it  meets  the  requirements 
of  this  subsection. 

(2)  The  Secretary  may  not  conduct  more 
than  3  projects  and  may  not  expend,  from 
funds  under  title  XVin  of  the  Social  Securi- 
ty Act,  more  than  $600,000,000  in  any  fiscal 
year  for  aU  such  projects. 

(3)  The  per  capita  rate  of  payment  under 
a  project— 

(A)  may  be  based  on  the  adjusted  average 
per  capita  cost  (as  defined  in  section 
1876(aK4)  of  the  Social  Security  Act)  deter- 
mined only  with  respect  to  the  group  of  in- 
dividuals Involved  (rather  than  with  respect 
to  medicare  beneficiaries  generally),  but 


38126 


CONGRESSIONAL  RECORD— HOUSE 


December  22,  1987 


(B)  the  rate  of  payment  may  not  exceed 
the  lesser  of— 


(10)  The  Comptroller  General  shall  moni- 
tor projects  under  this  sutisection  and  shall 


cost  from  fee-for-service  beneficiaries  and 
ways    for    modifying    enrollment    patterns 


December  22,  1987 


CONGRESSIONAL  RECORD— HOUSE 


38127 


"and    in 
year". 


succeeding    years"    after    "third 


Subpart  B— Home  Health  Quality 
SEC.  4021.  CONDITIONS     OF     PARTICIPATION 


FOR 


rary,  per  diem,  or  other  basis),  any  individ- 
ual who  is  not  a  licensed  health  care  profes- 


38126 


CONGRESSIONAL  RECORD— HOUSE 


December  22,  1987 


December  22,  1987 


CONGRESSIONAL  RECORD— HOUSE 


38127 


(B)  the  rate  of  payment  may  not  exceed 
the  lesser  of— 

(i)  95  percent  of  the  adjusted  average  per 
capita  cost  described  in  subparagraph  (A), 
or 

(ilHI)  in  the  4th  year  or  5th  year  of  a 
project.  115  percent  of  the  adjusted  average 
per  capita  cost  (as  defined  In  section 
18T6(aK4)  of  such  Act)  for  classes  of  individ- 
uals described  in  section  1876(a)<l)(B)  of 
that  Act,  or 

'ID  in  any  subsequent  year  of  a  project,  95 
percent  of  the  adjusted  average  per  capita 
cost  (as  defined  in  section  1876(a)<4))  for 
such  classes. 

(4)  If  the  pajrment  amounts  made  to  a 
project  are  greater  chan  the  costs  of  the 
project  (as  determined  by  the  Secretary  or. 
if  applicable,  on  the  basis  of  adjusted  com- 
munity rates  described  in  section  1876(eK3) 
of  the  Social  Security  Act),  the  project— 

(A)  may  retain  the  surplus,  but  not  to 
exceed  5  percent  of  the  average  adjusted  per 
capita  cost  determined  in  accordance  with 
paragraph  OKA),  and 

B)  with  respect  to  siny  additional  surplus 
not  retained  by  the  project,  shall  apply  such 
surplus  to  additional  t>enefits  for  individuals 
served  by  the  project  or  return  such  surplus 
to  the  Secretary. 

(5)  Enrollment  under  the  project  shall  be 
voluntary.  Individuals  enrolled  with  the 
project  may  terminate  such  enrollment  as 
of  the  beginning  of  the  first  calendar  month 
following  the  date  on  which  the  request  is 
made  for  such  termination.  Upon  such  ter- 
mination, such  individuals  shall  retain  the 
same  rights  to  other  health  benefits  that 
such  individuals  would  have  had  if  they  had 
never  enrolled  with  the  project  without  any 
exclusion  or  waiting  period  for  pre-existing 
conditions. 

(6)  The  requirements  of— 

(A)  subsection  (c)(3)<C)  (relating  to  dis- 
semination of  information). 

(B)  subsection  (c)(3)(E)  (annual  statement 
of  rights), 

(C)  subsection  (cK5)  (grievance  proce- 
dures). 

(O)  subsection  (c)<6>  (on-going  quality), 

(E)  subsection  (gX6)  (relating  to  prompt 
payment  of  claims), 

(F)  subsection  (iM3KA)  and  (B)  (relating 
to  access  to  information  and  termination  no- 
tices), 

(G)  subsection  (i)(6)  (relating  to  providing 
necessary  services),  and 

(H)  subsection  (i)(7)  (relating  to  agree- 
ments with  peer  review  organizations), 
of  section  1876  of  the  Social  Security  Act 
shall  apply  to  a  project  In  the  same  manner 
as  they  apply  to  eligible  organizations  with 
risk-sharing  contracts  under  such  section. 

(7)  The  benefits  provided  under  a  project 
must  be  at  least  actuarially  equivalent  to 
the  combination  of  the  oenefits  available 
under  tiUe  XVlll  of  the  Social  Security  Act 
and  the  benefits  available  through  any  al- 
ternative plans  in  which  the  individual  can 
enroll  through  the  the  employer.  The 
project  shall  guarantee  the  actuarial  value 
of  benefits  available  under  the  employer 
plan  for  the  duration  of  the  project. 

(8)  A  project  shaU  comply  with  all  applica- 
ble State  laws. 

(»)  The  Secretary  may  not  authorize  a 
project  unless  the  entity  offering  the 
project  demonstrates  to  the  satisfaction  of 
the  Secretary  that  it  has  the  necessary  fi- 
nancial reserves  to  pay  for  any  liabUlty  for 
benefits  under  the  project  (Including  those 
llabUltles  for  health  benefiU  under  medi- 
care and  any  supplemental  benefits). 


(10)  The  Comptroller  General  shall  moni- 
tor projects  under  this  subsection  and  shall 
report  periodically  (not  less  often  than  once 
every  year)  to  the  Committee  on  Finance  of 
the  Senate  and  the  Committee  on  Energy 
and  Commerce  and  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  on 
the  status  of  such  projects  and  the  affect  on 
such  projects  of  the  requirements  of  this 
section  and  shall  submit  a  final  report  to 
each  such  committee  on  the  results  of  such 
projects. 

(b)  Payment  Methodology  Reform  Dem- 
onstrations Projects.— 

(1)  The  Secretary  of  Health  and  Human 
Services  (in  this  sut>section  referred  to  as 
the  "Secretary")  is  specifically  authorized 
to  conduct  demonstration  projects  under 
this  subsection  for  the  purpose  of  testing  al- 
ternative payment  methodologies  pertaining 
to  capitation  payments  under  title  XVIII  of 
the  Social  Security  Act,  including— 

(A)  computing  adjustments  to  the  average 
per  capita  cost  under  section  1876  of  such 
Act  on  the  basis  of  health  status  or  prior 
utilization  of  services,  and 

(B)  accounting  for  geographic  variations 
in  cost  in  the  adjusted  average  per  capita 
costs  applicable  to  an  eligible  organization 
under  such  section  which  differs  from  pay- 
ments currently  provided  on  a  county-by- 
county  basis. 

(2)  No  project  may  be  conducted  under 
this  subsection— 

(A)  with  an  entity  which  is  not  an  eligible 
organization  (as  defined  In  section  1876(b) 
of  the  Social  Security  Act),  and 

(B)  unless  the  project  meets  all  the  re- 
quirements of  subsections  (c)  and  (i)(3)  of 
section  1876  of  such  Act. 

(3)  There  are  authorized  to  be  appropri- 
ated to  carry  out  projects  under  this  sutwec- 
tion  $5,003,000  in  each  of  fiscal  years  1989 
and  1990. 

(c)  Application  of  Provisions.— The  pro- 
visions of  subsection  (a)(2)  and  the  first  sen- 
tence of  subsection  (b)  of  section  402  of  the 
Social  Security  Amendments  of  1967  shall 
apply  to  the  demonstration  projects  under 
this  section  in  the  same  manner  as  they 
apply  to  experiments  under  subsection 
(a)(  1 )  of  that  section. 

SEC.  4ei(.  DELAY  IN  EFFGCTIVG  DATE  IN  PHYSI- 
CIAN INCENTIVE  RULES  FOR  HEALTH 
MAINTENANCE  ORGANIZATIONS. 

Section  9313(c)(2)(B)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  is  amend- 
ed by  striking  "April  1,  1989"  and  inserting 
"April  1,  1990". 

SEC.  M17.  GAO  STl'DV  AND  REPORTS  ON  .MEDICARE 
CAPITATION. 

(a)  Study.— The  Comptroller  General 
shall  conduct  a  study  on  medicare  capita- 
tion rates  that  shall  include  an  analysis  and 
assessment  of— 

(1)  the  current  method  for  computing  per 
capita  rates  of  payment  under  section  1876 
of  the  Social  Security  Act  (Including  the 
method  for  determining  the  United  States 
per  capita  cost): 

(2)  the  method  for  establishing  relative 
costs  for  geographic  areas  and  the  data  used 
to  establish  age.  sex.  and  other  weighting 
factors; 

(3)  ways  to  refine  the  calculation  of  ad- 
justed average  per  capita  costs  under  sec- 
tion 1876  of  such  Act  (Including  making  ad- 
justments for  health  status  or  prior  utiliza- 
tion of  services  and  improvements  in  the 
definition  of  geographic  areas); 

(4)  the  extent  to  which  individuals  en- 
rolled with  organizations  with  a  risk-sharing 
contract  with  the  Secretary  under  section 
1876  of  such  Act  differ  In  utilization  and 


cost  from  fee-for-service  beneficiaries  and 
ways  for  modifying  enrollment  patterns 
through  program  changes  or  for  reflecting 
the  differences  in  rates  through  group  expe- 
rience rating  or  other  means; 

(5)  approaches  for  limiting  the  liability  of 
the  contracting  organization  under  section 
1876  of  such  Act  In  catastrophic  cases; 

(6)  ways  of  establishing  capitation  rates 
on  a  basis  other  than  fee-for-service  experi- 
ence In  areas  with  high  prepaid  market  pen- 
etration; and 

(7)  methods  for  providing  the  rate  levels 
necessary  to  maintain  access  to  quality  pre- 
paid services  In  rural  or  medically  under- 
served  areas  (while  maintaining  cost  sav- 
ings). 

(b)  Reports.— 

(1)  Not  later  than  January  1  of  1989  and 
1990.  the  Comptroller  General  shall  submit 
to  the  Contunittee  on  Finance  of  the  Senate 
and  the  Committee  on  Energy  and  Com- 
merce and  Committee  on  Ways  and  Means 
of  the  Hotise  of  Representatives  interim  re- 
ports on  the  progress  of  the  study  conduct- 
ed under  subsection  (a). 

(2)  Not  later  than  January  1.  1991.  the 
Comptroller  General  shall  submit  to  each 
such  committee  a  final  report  on  the  results 
of  such  study. 

SEC.  4018.  SPECIAL  RULES. 

(a)  Assignment  of  Members  for  HIP 
Health  Maintenance  Organization.- Sec- 
tion 1876(f)  of  such  Act  (42  U.S.C. 
1395mm(f))  is  amended  by  redesignating 
paragraph  (3)  as  paragraph  (4)  and  by  in- 
serting after  paragraph  (2)  the  following 
new  paragraph: 

"(3)(A)  An  eligible  organization  described 
in  subparagraph  (B)  may  elect,  for  purposes 
of  determining  the  compliance  of  a  subdivi- 
sion, subsidiary,  or  affiliate  described  in  sub- 
paracraph  (BKlll)  with  the  requirement  of 
paragraph  ( 1 )  for  the  period  before  October 
I,  1992,  to  have  members  of  the  subdivision, 
subsidiary,  or  affiliate  considered  to  be 
members  of  the  parent  organization. 

"(B)  An  eligible  organization  described  in 
this  subparagraph  is  an  eligible  organization 
which— 

"(i)  Is  described  in  section 
1903(m)(2)<B)(ili); 

"(11)  has  members  who  have  a  collectively 
bargained  contractual  right  to  obtain  health 
benefits  from  the  organization; 

"(ill)  elects  to  provide  benefits  under  a 
risk-sharing  contract  to  individuals  residing 
in  a  service  area,  who  have  a  collectively 
bargained  contractual  right  to  obtain  bene- 
fits from  the  organization,  through  a  subdi- 
vision, subsidiary,  or  affiliate  which  itself  is 
an  eligible  organization  serving  the  airea  and 
which  is  owned  or  controlled  by  the  parent 
eligible  organization:  and 

"(iv)  has  assumed  any  risk  of  insolvency 
and  quality  assurance  with  respect  to  indi- 
viduals receiving  benefits  through  such  a 
subdivision,  subsidiary,  or  affiliate.". 

(b)  Extension  of  Waivers  for  Social 
Health  Maintenance  Organizations.- 

(1)  The  Secretary  of  Health  and  Human 
Services  shall  extend  without  interruption, 
through  September  30.  1992,  the  approval 
of  waivers  granted  under  subsection  (a)  of 
section  2355  of  the  Deficit  Reduction  Act  of 
1984  for  the  demonstration  project  de- 
scribed in  subsection  (b)  of  that  section, 
subject  to  the  terms  and  conditions  (other 
than  duration  of  the  project)  established 
under  that  section  (as  amended  by  para- 
graph (2)  of  this  subsection). 

(2)  Section  2355(b)(S)  of  the  Deficit  Re- 
duction Act  of  1984  is  amended  by  inserting 


"and    in    succeeding    years"    after    "third 
year". 

(3)  Section  2355(d)(2)  of  the  Deficit  Re- 
duction Act  of  1984  Is  amended  by  striking 
"final"  and  Inserting  "interim". 

(4)  The  Secretary  of  Health  and  Human 
Services  shall  submit  a  final  report  to  the 
Congress  on  the  project  referred  to  in  para- 
graph (1)  not  later  than  March  31,  1993. 

(c)  Treatment  of  Michigan  Blue  Care 
HMO  Network  Under  ="  50  Percent 
Rule.— Blue  Care,  Inc.,  a  nonprofit  corpora- 
tion which  is  indirectly  owned  and  operated 
by  Blue  Cross  and  Blue  Shield  of  Michigan, 
Inc.  and  which  enrolls  individuals  for  the 
purpose  of  providing  them  with  health  care 
services  through  assignment  to  health  main- 
tenaiice  organizations  which  are  Indirectly 
or  wholly  owned  and  oiJerated  by  Blue  Cross 
and  Blue  Shield  of  Michigan,  Inc.,  is  deemed 
to  meet  the  requirement  of  section 
1876(f)(1)  of  the  Social  Security  Act  (relat- 
ing to  limitation  on  enrollment  of  medicare 
and  medicaid  beneficiaries  with  an  eligible 
organization)  If— 

(1)  such  requirement  would  be  met  if  ap- 
plied to  all  Individuals  enrolled  with  (or  oth- 
erwise assigned  to)  each  of  such  health 
maintenance  organizations,  and 

(2)  not  more  than  20  percent  of  the 
number  of  individuals  who  are  members  of 
(or  otherwise  assigned  to)  each  such  organi- 
zation consists  of  individuals  who  are  enti- 
tled to  benefits  under  title  XVIII  of  the 
Social  Security  Act. 

(d)  Temporary  Waiver  for  Watts  Health 
Foundation.— Section  9312(c)(3)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1986  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  Treatment  of  certain  waivers.— In 
the  case  of  an  eligible  organization  (or  suc- 
cessor organization)  that  is  described  in 
clauses  (1)  and  (11)  of  subparagraph  (C)  and 
that  received  a  grant  or  grants  totaling  at 
least  $3,000,000  in  fiscal  year  1987  under 
section  329(d)(1)(A)  or  330(d)(1)  of  the 
Public  Health  Service  Act— 

"(1)  before  January  1,  1990,  section  1876(f) 
of  the  Social  Security  Act  shall  not  apply  to 
the  organization; 

"(11)  beginning  on  January  1,  1990,  the 
Secretary  of  Health  and  Human  Services 
shall  waive  the  requirement  of  such  section 
with  respect  to  the  organization  if— 

"(I)  before  such  date,  the  organization  has 
submitted  to  the  Secretary  a  schedule  for 
the  organization  to  comply  with  the  require- 
ment of  section  1876(f)(1)  of  such  Act,  and 
the  Secretary  has  found  such  schedule  to  be 
reasonable  aind  has  approved  such  schedule: 
and 

"(II)  periodically  after  such  date,  the  Sec- 
retary reviews  the  organization's  compliance 
with  such  schedule  and  determines  that  the 
organization  has  complied,  or  made  signifi- 
cant progress  towards  compliance,  with  such 
schedule;  and 

•(ill)  after  January  1,  1990,  if  the  Secre- 
tary has  approved  a  schedule  under  clause 
(IIKI)  and  has  determined,  in  a  periodic 
review  under  clause  (11 )(!!),  that  the  organi- 
zation has  not  complied,  or  made  significant 
progress  towards  compliance,  with  such 
schedule,  the  Secretary  may  provide  for  a 
sanction  descrit>ed  in  section  1876(f)(3)  of 
the  Social  Security  Act  effective  with  re- 
spect to  Individuals  enrolling  with  the  orga- 
nization after  the  date  the  Secretary  noti- 
fies the  organization  of  such  noncompli- 
ance.". 


"  Copy  read  "uinm" 


Subpart  B— Home  Health  Quality 

SEC.  4021.  CONDITIONS     OF     PARTICIPATION     FOR 
HOME  HEALTH  AGENCIES. 

(a)  Definition  of  Home  Health  Agency.— 
Section  1861(o)(6)  of  the  Social  Security  Act 
(42  U.S.C.  1395x(o)(6))  Is  amended  by  insert- 
ing "the  conditions  of  participation  speci- 
fied in  section  1891(a)  and"  after  "meets". 

(b)  Conditions  of  Participation.— Title 
XVIII  of  such  Act  is  amended  by  adding  at 
the  end  the  following  new  section: 

"conditions  of  participation  for  home 

health  agencies;  home  health  quality 

"Sec  1891.  (a)  The  conditions  of  participa- 
tion that  a  home  health  agency  is  required 
to  meet  under  this  subsection  are  as  follows: 

'(1)  The  agency  protects  and  promotes 
the  rights  of  each  individual  under  its  care, 
including  each  of  the  following  rights: 

"(A)  The  right  to  be  fully  informed  in  ad- 
.ance  about  the  care  and  treatment  to  be 
pro\ided  by  the  agency,  to  be  fully  informed 
in  advance  of  any  changes  in  the  care  or 
treatment  to  be  provided  by  the  agency  that 
may  affect  the  individual's  well-being,  and 
(except  with  respect  to  an  individual  ad- 
judged incompetent)  to  participate  in  plan- 
ning care  and  treatment  or  changes  in  care 
or  treatment. 

"(B)  The  right  to  voice  grievances  with  re- 
spect to  treatment  or  care  that  is  (or  fails  to 
be)  furnished  without  discrimination  or  re- 
prisal 'or  voicing  grievances. 

"(C)  The  right  to  confidentiality  of  the 
clinical  records  described  in  section 
1861(o)(3). 

"(D)  The  right  to  have  one's  property 
treated  with  respect. 

"(E)  The  right  to  be  fully  informed  orally 
and  in  writing  (in  advance  of  coming  under 
the  care  of  the  agency)  of— 

"(1)  all  items  and  services  furnished  by  (or 
under  arrangements  with)  the  agency  for 
which  payment  may  be  made  under  this 
title, 

"(li)  the  coverage  available  for  such  items 
and  services  under  this  title,  title  XIX,  and 
any  other  Federal  program  of  which  the 
agency  is  reasonably  aware, 

"(iii)  any  charges  for  items  and  services 
not  covered  under  this  title  and  any  charges 
the  individual  may  have  to  pay  with  respect 
to  items  and  services  furnished  by  (or  imder 
arrangements  with)  the  agency,  and 

"(iv)  any  changes  In  the  charges  or  Items 
and  services  described  in  clause  (i),  (II),  or 
(III). 

"(F)  The  right  to  be  fully  Informed  in 
writing  (in  advance  of  coming  under  the 
care  of  the  agency)  of  the  individual's  rights 
and  obligations  under  this  title. 

"(G)  The  right  to  be  Informed  of  the 
availability  of  the  State  home  health 
agency  hot-line  established  under  section 
1864(a). 

■■(2)  The  agency  notifies  the  State  entity 
responsible  for  the  licensing  or  certification 
of  the  agency  of  a  change  in— 

"(A)  the  persons  with  an  ownership  or 
control  interest  (as  defined  In  section 
1124(a)(3))  In  the  agency. 

'(B)  the  persons  who  are  officers,  direc- 
tors, agents,  or  managing  employees  (as  de- 
fined in  section  1126(b))  of  the  agency,  and 

"(C)  the  corporation,  association,  or  other 
company  responsible  for  the  management 
of  the  agency. 

Such  notice  shall  be  given  at  the  time  of  the 
change  and  shall  Include  the  identity  of 
each  new  person  or  company  described  in 
the  previous  sentence. 

"(3KA)  The  agency  must  not  use  as  a 
home  health  aide  (on  a  full-time,  tempo- 


rary. p)er  diem,  or  other  basis),  any  Individ- 
ual who  is  not  a  licensed  health  care  profes- 
sional (as  defined  In  subparagraph  (F))  to 
provide  items  or  services  described  in  sec- 
tion 1861(m)  on  or  after  January  1,  1990, 
unless  the  individual— 

"(i)  has  completed  a  training  and  compe- 
tency evaluation  program,  or  a  competency 
evaluation  program,  that  meets  the  mini- 
mum standards  established  by  the  Secretary 
under  subparagraph  (D),  and 

"(ID  is  competent  to  provide  such  items 
and  services. 

For  purposes  of  clause  (i),  an  individual  is 
not  considered  to  have  completed  a  training 
and  competency  evaluation  program,  or  a 
competency  evaluation  program  if,  since  the 
individual's  most  recent  completion  of  such 
a  program,  there  has  been  a  continuous 
period  of  24  consecutive  months  during 
none  of  which  the  individual  provided  items 
and  services  described  in  section  i861(m)  for 
compensation. 

'(B)(i)  The  agency  must  provide,  with  re- 
spect to  individuals  used  as  a  home  health 
aide  by  the  agency  as  of  July  1,  1989,  for  a 
competency  evaluation  program  (as  de- 
scribed in  subparagraph  (A)(1))  and  such 
preparation  as  may  be  necessary  for  the  in- 
dividual to  complete  such  a  program  by  Jan- 
uary 1,  1990. 

•■(ii)  The  agency  must  provide  such  regu- 
lar performance  review  and  regular  In-serv- 
ice education  as  assures  that  individuals 
used  to  provide  items  and  services  described 
in  section  1861(m)  are  competent  to  provide 
those  items  and  services. 

"(C)  The  agency  must  not  permit  an  indi- 
vidual, other  than  in  a  training  and  compe- 
tency evaluation  program  that  meets  the 
minimum  standards  established  by  the  Sec- 
retary under  subparagraph  (D),  to  provide 
items  or  services  of  a  type  for  which  the  in- 
dividual has  not  demonstrated  competency. 

"(D)(i)  The  Secretary  shall  establish  mini- 
mum standards  for  the  programs  described 
in  subparagraph  (A)  by  not  later  than  Octo- 
ber 1,  1988. 

"(ii)  Such  standards  shall  include  the  con- 
tent of  the  curriculum,  minimum  hours  of 
training,  qualification  of  instructors,  and 
procedures  for  determination  of  competen- 
cy, 

"(iii)  Such  standards  may  permit  approval 
of  programs  offered  by  or  in  home  health 
agencies,  as  well  as  outside  agencies  (includ- 
ing employee  organizations),  and  of  pro- 
grams in  effect  on  the  date  of  the  enact- 
ment of  this  section:  except  that  they  may 
not  provide  for  the  approval  of  a  program 
offered  by  or  in  a  home  health  agency 
which  has  l)een  determined  to  be  out  of 
compliance  with,  the  requirements  specified 
in  or  pursuant  to  section  1861(o)  or  subsec- 
tion (a)  within  the  previous  2  years. 

"(Iv)  Such  standards  shall  permit  a  deter- 
mination that  an  individual  who  has  com- 
pleted (before  July  1.  1989)  a  training  and 
competency  evaluation  program  or  a  compe- 
tency evaluation  program  shall  be  deemed 
for  purposes  of  subparagraph  (A)  to  have 
completed  a  program  that  Is  approved  by 
the  Secretary  under  the  standards  estab- 
lished under  this  subparagraph  if  the  Secre- 
tary determines  that,  at  the  time  the  pro- 
gram was  offered,  the  program  met  such 
standards. 

"(E)  In  this  paragraph,  the  term  'home 
health  aide'  means  any  individual  who  pro- 
vides the  items  and  services  described  in  sec- 
tion 1861(m).  but  does  not  include  an  indi- 
vidual— 
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"(i)  who  Is  a  licensed  health  professional 
(as  defined  in  subparagraph  (F)),  or 


between    standard    surveys    of    any    home 
health  agency  shall  not  exceed  12  months. 


subsection  (e)  on  the  basis  of  the  findings  of 
a  standard  survey. 
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pursuant  to  section  1861(0)  or  sul»sectlon  (a) 


is  to  be  applied,  including  the  amount  of 
any  fines  and  the  severity  of  each  of  these 


I.V.        ,4a  — „ 


under  this  title  (which  Information  shall  in- 
clude any  significant  deficiencies  found  with 
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"(i)  who  is  a  licensed  health  professional 
(as  defined  in  subparagraph  (F)),  or 

"(U)  who  volunteers  to  provide  such  serv- 
ices without  monetary  compensation. 

"(P)  In  this  paragraph,  the  term  'licensed 
health  professional'  means  a  physician,  phy- 
sician assistant,  nurse  practitioner,  physical, 
speech,  or  occupational  therapist,  registered 
professional  nurse,  licensed  practical  nurse, 
or  licensed  or  certified  social  worker. 

"(4)  With  respect  to  durable  medical 
equipment  furnished  to  individuals  for 
whom  the  agency  provides  items  and  serv- 
ices, suppliers  of  such  equipment  do  not  use 
<on  a  full-time,  temporary,  per  diem,  or 
other  basis)  any  individual  who  does  not 
meet  minimum  training  standards  (estab- 
lished by  the  Secretary  by  October  1.  1988) 
for  the  demonstration  and  use  of  any  such 
equipment  furnished  to  individuals  with  re- 
spect to  whom  payments  may  be  made 
under  this  title. 

"(5)  The  agency  Includes  an  individual's 
plan  of  care  required  under  section  1861(m) 
as  part  of  the  clinical  records  described  in 
section  18«l(oK3). 

"(6)  The  agency  operates  and  provides 
services  in  compliance  with  all  applicable 
Federal.  State,  and  local  laws  and  regula- 
tions (including  the  requirements  of  section 
1124)  and  with  accepted  professional  stand- 
ards and  principles  which  apply  to  profes- 
sionals providing  items  and  services  in  such 
an  agency. 

"(b)  It  is  the  duty  and  responsibility  of 
the  Secretary  to  assure  that  the  conditions 
of  participation  and  requirements  specified 
In  or  pursuant  to  section  1861(o)  and  subsec- 
tion (a)  of  this  section  and  the  enforcement 
of  such  conditions  and  requirements  are 
adequate  to  protect  the  health  and  safety  of 
individuals  under  the  care  of  a  home  health 
agency  and  to  promote  the  effective  and  ef- 
ficient use  of  public  moneys.". 

(c)  ErracTiw  Date.— Except  as  otherwise 
provided,  the  amendments  made  by  subsec- 
tions (a)  and  (b)  shall  apply  to  home  health 
agencies  as  of  the  first  day  of  the  18th  cal- 
endar month  that  begins  after  the  date  of 
the  enactment  of  this  Act. 

SSC  MZr  STANDARD  AND  EXTSNDKD  SUBVEY. 

(a)  III  OmsxAL.— Section  1891  of  the 
Social  Security  Act  (as  added  by  section 
4021)  is  amended  by  adding  at  the  end  the 
following  new  subsections: 

"(cXl)  Any  agreement  entered  into  or  re- 
newed by  the  Secretary  pursuant  to  section 
1864  relating  to  home  health  agencies  shall 
provide  that  the  appropriate  State  or  local 
agency  shall  conduct,  without  any  prior 
notice,  a  standard  survey  of  each  home 
health  agency.  Any  individual  who  notifies 
(or  causes  to  be  notified)  a  home  health 
agency  of  the  time  or  date  on  which  such  a 
survey  is  scheduled  to  be  conducted  is  sub- 
ject to  a  dvil  money  penalty  of  not  to 
exceed  $2,000.  The  Secretary  shall  provide 
for  imposition  of  civil  money  penalties 
under  this  clause  in  a  manner  similar  to 
that  for  the  imposition  of  civU  money  penal- 
ties under  section  U28A.  The  Secretary 
shall  review  each  State's  or  local  agency's 
procedures  for  scheduling  and  conduct  of 
standard  surveys  to  assure  that  the  State  or 
agency  has  taken  all  reasonable  steps  to 
avoid  giving  notice  of  such  a  survey  through 
the  scheduling  procedures  and  the  conduct 
of  the  stirveys  themselves. 

"<2KA)  Except  as  provided  in  subpara- 
grmpb  (B).  each  home  health  agency  shall 
be  subject  to  a  standard  survey  not  later 
than  IS  months  after  the  date  of  the  previ- 
ous standard  survey  conducted  under  this 
paragraph.  The  sUtewide  average  interval 


between  standard  surveys  of  any  home 
health  agency  shsUl  not  exceed  12  months. 

"(B)  If  not  otherwise  conducted  under 
subparagraph  (A),  a  standard  survey  (or  an 
abbreviated  standard  survey)  of  an  agency— 

"(i)  may  be  conducted  within  2  months  of 
any  change  of  ownership,  administration,  or 
management  of  the  agency  to  determine 
whether  the  change  has  resulted  in  any  de- 
cline in  the  quality  of  care  furnished  by  the 
agency,  and 

"(ii)  shall  be  conducted  within  2  months 
of  when  a  significant  number  of  complaints 
have  been  reported  with  respect  to  the 
agency  to  the  Secretary,  the  Stat»;,  the 
entity  responsible  for  the  licensing  of  the 
agency,  the  State  or  local  agency  responsi- 
ble for  maintaining  a  toll-free  hotline  and 
Investigative  unit  (under  section  1864(a)).  or 
any  other  appropriate  Federal.  State,  or 
local  agency. 

"(C)  A  standard  survey  conducted  under 
this  paragraph  with  respect  to  a  home 
health  agency— 

"(i)  shall  include  (to  the  extent  practica- 
ble), for  a  case-mix  stratified  sample  of  indi- 
viduals furnished  items  or  services  by  the 
agency— 

"(I)  visits  to  the  homes  of  such  individ- 
uals, but  only  with  the  consent  of  such  indi- 
viduals, for  the  purpose  of  evaluating  (in  ac- 
cordance with  a  stsiidardized  reproducible 
assessment  instrument  (or  instruments)  ap- 
proved by  the  Secretary  under  subsection 
(d))  the  extent  to  which  the  quality  and 
scope  of  items  and  services  furnished  by  the 
agency  attained  and  maintained  the  highest 
practicable  functional  capacity  of  each  such 
individual  as  reflected  in  such  individual's 
written  plan  of  care  required  under  section 
1861(m)  and  clinical  records  required  under 
section  1861(oM3):  and 

"(II)  a  survey  of  the  quality  of  care  and 
services  furnished  by  the  agency  as  meas- 
ured by  indicators  of  medical,  nursing,  and 
rehabilitative  care: 

"(ii)  shall  be  based  upon  a  protocol  that  is 
developed,  tested,  and  validated  by  the  Sec- 
retary not  later  than  January  1.  1989;  and 

"(ill)  shall  be  conducted  by  an  Individual— 

"(I)  who  meets  minimum  qualifications  es- 
tablished by  the  Secretary  not  later  than 
July  1.  1989. 

"(II)  who  is  not  serving  (or  has  not  served 
within  the  previous  2  years)  as  a  member  of 
the  staff  of,  or  as  a  consultant  to.  the  home 
health  agency  surveyed  respecting  compli- 
ance with  the  conditions  of  participation 
specified  in  or  pursuant  to  section  1861(o)  or 
subsection  (a)  of  this  section,  and 

"(III)  who  has  no  personal  or  familial  fi- 
nancial interest  in  the  home  health  agency 
surveyed. 

"(O)  Each  home  health  agency  that  is 
found,  under  a  standard  survey,  to  have  pro- 
vided substandard  care  shall  be  subject  to 
an  extended  survey  to  review  and  identify 
the  policies  and  procedures  which  produced 
such  substandard  care  and  to  determine 
whether  the  agency  has  complied  with  the 
conditions  of  participation  specified  in  or 
pursuant  to  section  1861(o)  or  subsection  (a) 
of  this  section.  Any  other  agency  may.  at 
the  Secretary's  or  State's  discretion,  be  sub- 
ject to  such  an  extended  survey  (or  a  partial 
extended  survey).  The  extended  survey 
shall  be  conducted  immediately  after  the 
standard  survey  (or.  if  not  practical,  not 
later  than  2  weeks  after  the  date  of  comple- 
tion of  the  standard  survey). 

"(E)  Nothing  in  this  paragraph  shall  be 
construed  as  requiring  an  extended  (or  par- 
tial extended)  survey  as  a  prerequisite  to  im- 
posing a  saiMTtion  against  an  agency  under 


subsection  (e)  on  the  basis  of  the  findings  of 
a  standard  survey. 

"(d)(1)  Not  later  than  January  1.  1989.  the 
Secretary  shall  designate  an  assessment  in- 
strument (or  instruments)  for  use  by  an 
agency  In  complying  with  subsection 
(c)(2)(C)(I). 

""(2)<A)  Not  later  than  January  1,  1991. 
the  Secretary  shall— 

"(i)  evaluate  the  assessment  process. 

"(11)  report  to  Congress  on  the  results  of 
such  evaluation,  and 

""(ill)  based  on  such  evaluation,  make  such 
modifications  in  the  assessment  process  as 
the  Secretary  determines  are  appropriate. 

""(B)  The  Secretary  shall  periodically 
update  the  evaluation  conducted  under  sub- 
paragraph (A),  report  the  results  of  such 
update  to  Congress,  and.  based  on  such 
update,  make  such  modifications  in  the  as- 
sessment process  as  the  Secretary  deter- 
mines are  appropriate. 

"(3)  The  Secretary  shall  provide  for  the 
comprehensive  training  of  State  and  Feder- 
al surveyors  in  matters  relating  to  the  per- 
formance of  standard  and  extended  surveys 
under  this  section,  including  the  use  of  any 
assessment  instr\unent  (or  instruments)  des- 
ignated under  paragraph  (1).". 

(b)  EfTECTiv*  Date.— Except  as  otherwise 
s|>ecifically  provided  in  section  1891(d)  of 
the  Social  Security  Act  (as  added  by  subsec- 
tion (a)),  the  amendment  made  by  subsec- 
tion (a)  shall  become  effective  on  the  first 
day  of  the  18th  calendar  month  to  begin 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  MZ3.  ENFY)RCEMENT. 

Section  1891  of  the  Social  Seciirity  Act  (as 
added  by  section  4021  and  amended  by  sec- 
tion 4022)  is  further  amended  by  adding  at 
the  end  the  following  new  subsections: 

"(eMl)  If  the  Secretary  determines  on  the 
basis  of  a  standard,  extended,  or  partial  ex- 
tended survey  or  otherwise,  that  a  home 
health  agency  that  is  certified  for  participa- 
tion under  this  title  is  no  longer  in  compli- 
ance with  the  requirements  specified  in  or 
pursuant  to  section  1861(o)  or  subsection  (a) 
and  determines  that  the  deficiencies  in- 
volved immediately  Jeopardize  the  health 
and  safety  of  the  individuals  to  whom  the 
agency  furnishes  items  and  services,  the 
Secretary  shall  take  immediate  action  to 
remove  the  jeopardy  and  correct  the  defi- 
ciencies through  the  remedy  specified  in 
subsection  (fK2KA><ill)  or  terminate  the  cer- 
tification of  the  agency,  and  may  provide,  in 
addition,  for  1  or  more  of  the  other  reme- 
dies described  in  subsection  (f)<2KA). 

"(2)  If  the  Secretary  determines  on  the 
basis  of  a  standard,  extended,  or  partial  ex- 
tended survey  or  otherwise,  that  a  home 
health  agency  that  Is  certified  for  participa- 
tion under  this  title  is  no  longer  in  compli- 
ance with  the  requirements  specified  in  or 
pursuant  to  section  1861(o)  or  subsection  (a) 
and  determines  that  the  deficiencies  In- 
volved do  not  Immediately  jeopardize  the 
health  and  safety  of  the  individuals  to 
whom  the  agency  furnishes  items  and  serv- 
ices, the  Secretary  may  (for  a  period  not  to 
exceed  6  months)  impose  intermediate  sanc- 
tions developed  pursuant  to  subsection  (f), 
in  lieu  of  terminating  the  certification  of 
the  agency.  If,  after  such  a  period  of  inter- 
mediate sanctions,  the  agency  Is  still  no 
longer  In  compliance  with  the  requirements 
specified  In  or  pursuant  to  section  1861(o)  or 
subaection  (a),  the  Secretary  shall  terminate 
the  certification  of  the  agency. 

""(3)  If  the  Secretary  determines  that  a 
home  health  agency  that  is  certified  for 
participation  under  this  title  is  in  compli- 


ance with  the  requirements  specified  In  or 
pursuant  to  section  1861(o)  or  subsection  (a) 
but,  as  of  a  previous  period,  did  not  meet 
such  requirements,  the  Secretary  may  pro- 
vide for  a  civil  money  penalty  under  subsec- 
tion (f)(2)(A)(i)  for  the  days  in  which  it 
finds  that  the  agency  was  not  in  compliance 
with  such  requirements. 

"•(4)  The  Secretary  may  continue  pay- 
menU  under  this  title  with  respect  to  a 
home  health  agency  not  in  compliance  with 
the  requirements  specified  in  or  pursuant  to 
section  1861(0)  or  subsection  (a)  over  a 
period  of  not  longer  than  6  months,  if— 

"(A)  the  State  or  local  sur-ey  agency  finds 
that  it  is  more  appropriate  to  take  alterna- 
tive action  to  assure  compliance  of  the 
agency  with  the  requirements  than  to  ter- 
minate the  certification  of  the  agency, 

'■(B)  the  agency  has  submitted  a  plan  and 
timetable  for  corrective  action  to  the  Secre- 
tary for  approval  and  the  Secretary  ap- 
proves the  plan  of  corrective  action,  and 

"(C)  the  agency  agrees  to  repay  to  the 
Federal  Government  payments  received 
under  this  subparagraph  if  the  corrective 
action  is  not  taken  in  accordance  with  the 
approved  plan  and  timetable. 
The  Secretary  sliall  establish  guidelines  for 
approval  of  corrective  actions  requested  by 
home  health  agencies  under  this  subpara- 
graph. 

"(f)(1)  The  Secretary  shall  develop  and 

Implement,  by  not  later  than  April  1,  1989— 

"(A)  a  range  of  intermediate  sanctions  to 

apply  to  home  health  agencies  under  the 

conditions  described  in  subsection  (e).  and 

"(B)  appropriate  procedures  for  appealing 
determinations  relating  to  the  imposition  of 
such  sanctions. 

■"(2)(A)  The  intermediate  sanctions  devel- 
ooed  under  paragraph  ( 1 )  shall  include— 

"(i)  civil  money  penalties  for  each  day  of 
noncompliance. 

"(ii)  suspension  of  all  or  part  of  the  pay- 
ments to  which  a  home  health  agency 
would  otherwise  be  entitled  under  this  title 
with  respect  to  items  and  services  furnished 
by  a  home  health  agency  on  or  after  the 
date  on  which  the  Secretary  determines 
that  intermediate  sanctions  should  be  im- 
posed pursuant  to  subsection  (e)(2).  and 

'•(111)  the  appointment  of  temporary  man- 
agement to  oversee  the  operation  of  the 
home  health  agency  and  to  protect  and 
assure  the  health  and  safety  of  the  Individ- 
uals under  the  care  of  the  agency  while  im- 
provements are  made  in  order  to  bring  the 
agency  into  compliance  with  all  the  require- 
ments specified  in  or  pursuant  to  section 
1861(0)  or  subsection  (a). 


The  temporary  management  under  clause 
(lil)  shall  not  be  terminated  until  the  Secre- 
tary has  determined  that  the  agency  has 
the  management  capability  to  ensure  con- 
tinued compliance  with  aUl  the  requirements 
referred  to  in  that  clause. 

"(B)  The  sanctions  specified  in  subpara- 
graph (A)  are  in  addition  to  sanctions  other- 
wise available  under  State  or  Federal  law 
and  shall  not  be  construed  as  limiting  other 
remedies,  including  any  remedy  available  t« 
an  individual  at  common  law, 

"(C)  A  finding  to  suspend  payment  under 
subparagraph  (A)(li)  shall  terminate  when 
the  Secretary  finds  that  the  home  health 
agency  is  in  substantial  compliance  with  all 
the  requirements  specified  in  or  pursuant  to 
section  1861(0)  and  subsection  (a). 

"(3)  The  SecreUry  shall  develop  and  im- 
plement, by  not  later  than  April  1.  1989. 
specific  procedures  with  respect  to  the  con- 
ditions under  which  each  of  the  intermedi- 
ate sanctions  developed  under  paragraph  (1) 


is  to  be  applied.  Including  the  amount  of 
any  fines  and  the  severity  of  each  of  these 
sanctions.  Such  procedures  shall  be  de- 
signed so  as  to  minimize  the  time  between 
identification  of  deficiencies  and  imposition 
of  *,hese  sanctions  and  shall  provide  for  the 
Imposition  of  incrementally  more  severe 
fines  for  repeated  or  uncorrected  deficien- 
cies.". 

(b)  Effective  Date.— Except  as  otherwise 
specifically  provided  In  subsections  (e)  and 
(f )  of  .section  1891  of  the  Social  Security  Act 
(as  added  by  subsection  (a)),  the  amend- 
ment made  by  subsection  <a)  shall  become 
effective  on  the  first  day  of  the  18th  calen- 
dar month  to  begin  after  the  date  of  the  en- 
actment cf  this  Act, 

SEC.  4024.  REQUIREMENT    THAT     INDIVIDUAL     BE 
CONFINED  TO  HOME. 

(a)  Part  A.— Section  1814(a)  of  the  Social 
Security  Act  (42  U.S.C.  1395f(a))  is  amended 
ly  adding  at  the  end  the  following:  For 
purposes  of  paragraph  (2)(C),  an  individual 
shall  be  considered  to  be  confined  to  his 
home"  if  the  individual  has  a  condition,  due 
to  an  illness  or  injury,  thai  restricts  the 
ability  of  the  individual  to  leave  his  or  her 
home  except  with  the  assistance  of  another 
individual  or  the  aid  of  a  supportive  device 
(such  as  crutches,  a  cane,  a  wheelchair,  or  a 
walker),  or  if  the  individual  has  a  condition 
such  that  leaving  his  or  her  home  is  medi- 
cally contraindicated.  While  an  individual 
does  not  have  to  be  bedridden  to  be  consid- 
ered confined  to  his  home",  the  condition  of 
the  individual  should  be  such  that  there 
exists  a  normal  inability  to  leave  home,  that 
leaving  home  requires  a  considerable  and 
taxing  effort  by  the  individual,  and  that  ab- 
sences of  the  individual  from  home  are  in- 
frequent or  of  relatively  short  duration,  or 
are  attribuUble  to  the  need  to  receive  medi- 
cal treatment.". 

(b)  Part  B.— Section  1835(a)  of  such  Act 
(42  U.S.C.  1395n(a))  is  amended  by  adding 
at  the  end  the  following:  "For  purposes  of 
paragraph  (2)(A),  an  individual  shall  be  con- 
sidered to  be  confined  to  his  home"  if  the 
individual  has  a  condition,  due  to  an  illness 
or  injury,  that  restricts  the  ability  of  the  in- 
dividual to  leave  his  or  her  home  except 
with  the  assistance  of  another  individual  or 
the  aid  of  a  supportive  device  (such  as 
crutches,  a  cane,  a  wheelchair,  or  a  walker), 
or  if  the  individual  has  a  condition  such 
that  leaving  his  or  her  home  is  medically 
contraindicated.  While  an  individual  does 
not  have  to  be  bedridden  to  be  considered 
■confined  to  his  home',  the  condition  of  the 
individual  should  be  such  that  there  exists  a 
normal  inability  to  leave  home,  that  leaving 
home  requires  a  considerable  and  taxing 
effort  by  the  individual,  and  that  absences 
of  the  individual  from  home  are  Infrequent 
or  of  relatively  short  duration,  or  are  attrib- 
utable to  the  need  to  receive  medical  treat- 
ment.". 

(c)  Ejtecttve  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
to  items  and  services  provided  on  or  after 
January  1.  1988. 

SEC.  4025.  HOME     HEALTH     TOLL-FREE     HOTLINE 
AND  INVESTIGA-nVE  UNIT. 

(a)  In  General.— Section  1864(a)  of  the 
Social  Security  Act  (42  U.S.C.  1395aa(a))  is 
amended  by  adding  at  the  end  the  foUow- 
Ing: 

"Any  agreement  under  this  subsection  shall 
provide  for  the  appropriate  State  or  local 
agency  to  maintain  a  toll-free  hotline  (1)  to 
collect,  maintain,  and  continually  update  in- 
formation on  home  health  agencies  located 
in  the  SUte  or  locality  that  are  certified  to 
participate    in    the    program    established 


under  this  title  (which  information  shall  in- 
clude any  significant  deficiencies  found  with 
respect  to  patient  care  in  the  most  recent 
certification  survey  conducted  with  respect 
to  the  agency,  when  that  survey  was  com- 
pleted, whether  corrective  actions  have  been 
taken  or  are  planned,  and  the  sanctions,  if 
any.  Imposed  under  this  title  with  respect  to 
the  agency)  and  (2)  to  receive  complaints 
(and  answer  questions)  with  respect  to 
home  health  agencies  in  the  State  or  locali- 
ty. Any  such  agreement  shall  provide  for 
such  agency  to  maintain  a  unit  for  investi- 
gating such  complaints  that  possesses  en- 
forcement authority  and  has  access  to 
survey  and  certification  reports,  informa- 
tion gathered  by  any  private  accreditation 
agency  pursuant  to  an  agreement  with  the 
Secretary  under  section  1864.  and  consumer 
medical  records  (but  only  with  the  consent 
of  the  consumer  or  his  or  her  legal  repre- 
sentative).". 

(b)  ErrEcrrvE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  agreements  entered  into  or  renewed 
on  or  after  the  date  of  enactment  of  this 
Act. 


SEC.  4026.  HOME  HEALTH  AGENCY  COST  LIMITS. 

(a)  Data  Used  to  Determine  Limits.— 

(1)  Section  1861(v)(l)(L)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395x(v)<l)(L))  is 
amended  by  adding  at  the  end  the  following 
new  clause: 

"(iii)  In  establishing  limits  under  this  sub- 
paragraph, the  Secretary  shall— 

"(I)  utilize  a  wage  index  that  is  based  on 
audited  wage  data  obtained  from  home 
health  agencies,  and 

"(II)  base  such  limits  on  the  most  recent 
audited  wage  data  avaUable.  which  data 
may  be  for  cost  reporting  periods  beginning 
no  earlier  than  July  1.  1985.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  t«  cost  reporting  periods  be- 
ginning on  or  after  July  1.  1988. 

(b)  Study  of  Limits.— The  Secretary  of 
Health  and  Human  Services  shall  study  and 
report  to  the  Congress,  not  later  than  June 
1,  1988,  on— 

(1)  whether  the  separate  schedules  of  cost 
limits  currently  applied  to  home  health 
agencies  under  title  XVIII  of  the  Social  Se- 
curity Act  located  in  urban  and  rural  areas 
accurately  reflect  differences  in  the  costs  of 
urban  and  rural  home  health  agencies,  and 

(2)  the  appropriateness  of  modifying  such 
limits  to  take  into  account  the  proportion  of 
agency  patients  who  are  from  urban  and 
rural  areas. 

SEC    4027.  HOME  HEALTH  PROSPECTIVE  PAYMENT 
DEMONSTRATION  PROJECT. 

(a)  Ik  General.— The  Secretary  of  Health 
and  Human  Services  (in  this  section  re- 
ferred to  as  the  "Secretary")  shaU  provide 
for  a  demonstration  project  to  develop  and 
test  alternative  methods  of  paying  home 
health  agencies  on  a  prospective  basis  for 
services  furnished  under  the  medicare  and 
medicaid  programs.  The  project  shall  be  de- 
signed in  a  manner  to  enable  the  Secretary 
to  evaluate  the  effects  of  various  methods 
of  prospective  payment  (including  payments 
on  a  pervisit.  per-case,  and  per-episode 
basis)  on  program  expenditures,  access  to, 
and  quality  of,  home  health  care,  and  home 
health  agency  operations.  The  Secretary 
shall  assure  that  services  are  first  furnished 
under  the  project  not  later  than  July  1. 
1988.  and,  for  this  purpose,  the  Secretary 
may  reinstate  a  previously  awarded  con- 
tract, or  award  a  sole  source  contract,  to 
carry  out  the  project. 
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<b)  Pajromo.— The  provisions  of  subsec- 
tion <aK2>  and  the  first  sentence  of  subsec- 
tion (b)  of  section  402  of  the  Social  Security 
Amendments  of  1967  shall  apply  to  the 
demonstration  project  under  subsection  (a) 
of  this  section  as  they  apply  to  experiments 
under  subsection  (aKl)  of  that  section. 

(c)  RxpoRT.— The  Secretary  shall  submit 
to  Congress,  not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act,  an  in- 
terim report  on  the  demonstration  project 
and,  not  later  than  four  years  after  the  date 
of  the  enactment  of  this  Act.  a  final  report 
on  the  results  of  the  project. 

Subput  C— Other  ProTtgiona 
3KC  M31.  PAYMKNT  CYCLE  STAMDAROS. 

(a)  Patmxmt  Pumsr  Standards.— 

(1)  Section  1816(c)  of  the  Social  Security 
Act  (43  D.S.C.  1395h(c))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(SKA)  Each  agreement  under  this  section 
ahall  provide  that  no  payment  shall  be 
Issued,  mailed,  or  otherwise  transmitted 
with  respect  to  any  claim  submitted  under 
this  title  within  the  applicable  number  of 
calendar  days  after  the  date  on  which  the 
claim  is  received. 

"(B)  In  this  paragraph,  the  term  applica- 
ble number  of  calendar  days'  means— 

"(1)  with  respect  to  claims  received  in  the 
3-month  period  beginning  July  1,  1988.  10 
days,  and 

"(11)  with  respect  to  claims  received  in  the 
12-month  period  beginning  October  1.  1988. 
14  days.". 

(2)  SecUon  1842(c)  of  such  Act  (42  U.S.C. 
1395u(c))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

'(3XA)  Each  contract  under  this  section 
which  provides  for  the  disbursement  of 
funds,  as  described  In  subsection  (aKl KB), 
shall  provide  that  no  payment  shall  be 
issued,  mailed,  or  otherwise  transmitted 
with  respect  to  any  claim  submitted  under 
this  title  within  the  applicable  number  of 
calendar  days  after  the  date  on  which  the 
claim  is  received. 

"(B)  In  this  paragraph,  the  term  'applica- 
ble number  of  calendar  days'  means — 

"(1)  with  respect  to  claims  received  In  the 
3-month  period  beginning  July  1.  1988.  10 
days,  and 

"(11)  with  respect  to  claims  received  In  the 
la-month  period  beginning  October  1,  1988. 
14  days.--. 

(3KA)  The  amendments  made  by  para- 
graphs (1)  and  (2)  shaU  apply  to  claims  re- 
ceived on  or  after  July  1.  1988. 

(B)  The  Secretary  of  Health  and  Human 
Services  shall  provide  for  such  timely 
amendments  to  agreements  under  section 
1816  of  the  Social  Security  Act  and  con- 
tracts under  section  1842  of  such  Act,  and 
regulations,  to  such  extent  as  may  be  neces- 
sary to  implement  the  provisions  of  this 
subsection  on  a  timely  basis. 

(b)  PaoHiamoN  or  Othkr  Poucibs  Ih- 
TDntSD  TO  Slow  Down  Medicarz  Pat- 
•UWTS.— Notwithstanding  any  other  provi- 
sion of  law,  except  as  specifically  provided 
in  this  section,  the  Secretary  of  Health  and 
Human  Services  is  not  authorized  to  Issue, 
after  the  date  of  the  enactment  of  this  Act. 
and  before  October  1.  1990,  any  final  regula- 
tion, instruction,  or  other  policy  change 
which  Is  primarily  Intended  to  have  the 
effect  of  slowing  down  claims  processing,  or 
delaying  payment  of  claims,  under  title 
XVIII  of  the  Social  Seairity  Act. 

(c)  BxToorT  CoitsiDnuTioifs.— For  purposes 
of  section  202  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987,  this  section  Is  a  neoeaaary  (but 


secondary)   result    of   a   significant    policy 
change. 

SEC.  M3r  OENIAI^  AND  RECONSIOERA'nONS  OF 
CLAIMS  FOR  HOME  HEALTH  SERV- 
ICES.  EXTE.NDED  CARE  SERVICES. 
A.ND  POST  HOSPITAL  EXTENDED  CARE 
SERVICES 

(a)  Notification  and  Physician 
RrviEw.— Section  1816  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395h)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(J)  An  agreement  with  an  agency  or  orga- 
nization under  this  section  shall  require 
that,  with  respect  to  a  claim  for  home 
health  services,  extended  care  services,  or 
post-hospital  extended  care  services  submit- 
ted by  a  provider  to  such  agency  or  organi- 
zation that  is  denied,  such  agency  or  organi- 
zation— 

"(1)  furnish  the  provider  and  the  Individ- 
ual with  respect  to  whom  the  claim  is  made 
with  a  written  explanation  of  the  denial  and 
of  the  statutory  or  regulatory  basis  for  the 
denial;  and 

"(2)  promptly  notify  such  individual  and 
the  provider  of  disposition  of  such  reconsid- 
eration.". 

(b)  Pbrformancs  Standards  for  Fiscal  In- 
tbuodiariss  and  Carriers.— Section  1816(f) 
of  such  Act  (42  U.S.C.  1395h(f))  is  amended 
by  adding  at  the  end  the  following:  "Such 
standards  and  criteria  shall  include  with  re- 
spect to  claims  for  services  furnished  under 
this  part  by  any  provider  of  services  other 
than  a  hospital  whether  such  agency  or  or- 
ganization Is  able  to  process  75  percent  of 
reconsiderations  within  60  days  (except  in 
the  case  of  the  fiscal  year  1989,  66  percent 
of  reconsiderations)  and  90  percent  of  re- 
considerations within  90  days  and  the 
extent  to  which  Its  determinations  are  re- 
versed on  appeal.". 

(c)  Effsctivb  Dat».— 

(IK A)  The  amendment  made  by  subsec- 
tion (a)  shall  apply  with  respect  to  claims 
received  on  or  after  January  1,  1988. 

(B)  The  amendment  made  by  subsection 
(b)  shall  apply  with  respect  to  claims  filed 
on  or  after  October  1,  1988. 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  provide  for  such  timely 
amendments  to  agreements  under  section 
1816  and  contracts  under  section  1842  of  the 
Social  Security  Act,  and  regulations,  to  such 
extent  as  may  be  necessary  to  implement 
the  amendments  made  by  subsections  (a) 
and  (b)  on  a  timely  basis. 

SEC  MI3.  PERMITTING  DISABLED  I.NDIVIDIALS  TO 
RENEW  ENnTLEMENT  TO  MEDICARE 
AFTER  CAINFirL  EMPLOYMENT  WITH- 
OUT  A  I- YEAR  WAPTING  PERIOD. 

(a)  In  Gcneral.— 

(1)  Section  226(f)  of  the  Social  Security 
Act  (42  U.S.C.  426(f))  is  amended  by  insert- 
ing before  the  period  at  the  end  the  follow- 
ing: ",  unless  the  physical  or  mental  impair- 
ment which  Is  the  basis  for  disabUity  Is  the 
same  as  (or  directly  related  to)  the  physical 
or  mental  Impairment  which  served  as  the 
basis  for  disability  In  such  previous  period". 

(2KA)  The  amendment  made  by  subsec- 
tion (a)  shall  apply  to  months  beginning 
after  the  end  of  the  60-day  period  beginning 
on  the  date  of  enactment  of  this  Act. 

(B)  The  amendment  made  by  subsection 
(a)  shall  not  apply  so  as  to  include  (for  the 
purposes  described  In  section  226(f)  of  the 
Social  Security  Act)  monthly  benefits  paid 
for  any  month  in  a  previous  period  (de- 
scribed In  that  section)  that  terminated 
before  the  end  of  the  60-day  period  de- 
scribed in  paragraph  ( 1 ). 


SEC.  «034.  APPLICATION  OF  SECONDARY  PAYER 
PROVISIONS  TO  GOVERNMENTAL  EN- 
TITIES. 

(a)  In  Genxral.— Section  1862(bH4KBKl) 
of  the  Social  Security  Act  (42  U.S.C. 
139Sy(bK4KBKi)),  as  added  by  the  amend- 
ment made  by  section  9319(a)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1986,  Is 
amended  by  striking  "section  5000(b)  of  the 
Internal  Revenue  Code  of  1986"  and  Insert- 
ing "subsection  (b)  of  section  5000  of  the  In- 
ternal Revenue  Code  of  1986  without  regard 
to  subsection  (d)  of  such  section". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective  as 
if  Included  in  the  enactment  of  section 
9319(a)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1986. 

SEC.  4M5.  Pt'BUCA'nON  AND  NOTIFICA-nON  OF 
POLICIES. 

(a)  Requiring  Publication  of  Interme- 
diary AND  Carrier  Budcet  Methodology. — 

(1)  Section  1816(cKl)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395h(cKl))  Is  amended  by 
adding  at  the  end  the  following  sentence: 
•"The  Secretary  shall  cause  to  have  pub- 
lished In  the  Federal  Register,  by  not  later 
than  September  I  before  each  fiscal  year, 
data,  standards,  and  methodology  to  be  used 
to  establish  budgets  for  fiscal  Intermediaries 
under  this  section  for  that  fiscal  year,  and 
shall  cause  to  be  published  in  the  Federal 
Register  for  public  comment,  at  least  90 
days  before  such  data,  standards,  and  meth- 
odology are  published,  the  data,  standards, 
and  methodology  proposed  to  be  used.". 

(2)  Section  1842(cKl)  of  such  Act  (42 
U.S.C.  1395u(cKl))  Is  amended  by  adding  at 
the  end  the  following  sentence:  "'The  Secre- 
tary shall  cause  to  have  published  in  the 
Federal  Register,  by  not  later  than  Septem- 
ber 1  before  each  fiscal  year,  data,  stand- 
ards, and  meth<xlology  to  be  used  to  estab- 
lish budgets  for  carriers  under  this  section 
for  that  fiscal  year,  and  shall  cause  to  be 
published  in  the  Federal  Register  for  public 
comment,  at  least  90  days  before  such  data, 
standards,  and  methodology  are  published, 
the  data,  standards,  and  methcxiology  pro- 
posed to  be  used.". 

(3)  The  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act  and  shall  apply  to  budgets 
for  fiscal  years  beginning  with  fiscal  year 
1989. 

(b)  Publication  as  Regulations  of  Sig- 
nificant Policies.— Section  1871(a)  of  such 
Act  (42  U.S.C.  1395hh(a))  is  amended— 

(1)  by  inserting  "(1)"  after  "(a)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  No  rule,  requirement,  or  other  state- 
ment of  policy  (other  than  a  national  cover- 
age determination)  that  establishes  or 
changes  a  substantive  legal  standard  gov- 
erning the  scoue  of  benefits,  the  payment 
for  services,  or  the  eligibility  of  individuals, 
entities,  or  organizations  to  furnish  or  re- 
ceive services  or  benefits  under  this  title 
shall  take  effect  unless  it  Is  promulgated  by 
the  Secretary  by  regulation  under  para- 
graph  (1).". 

(c)  Miscellaneous  Pubucation  and  Infor- 
mation Access  Provisions.— Section  1871  of 
such  Act  (42  U.S.C.  1395hh)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(cKl)  The  Secretary  shall  publish  in  the 
Federal  Register,  not  less  frequently  than 
every  3  months,  a  list  of  all  manual  Instruc- 
tions, interpretative  rules,  statements  of 
policy,  and  guidelines  of  general  applicabil- 
ity which- 


"(A)  are  promulgated  to  carry  out  this 
title,  but 

"(B)  are  not  published  pursuant  to  subsec- 
tion (a)(1)  and  have  not  been  previously 
published  in  a  list  under  this  subsection. 

"(2)  Effective  June  1,  1988,  each  fiscal  in- 
termediary and  carrier  administering  claims 
for  extended  care,  post-hospital  extended 
care,  home  health  care,  and  durable  medical 
equipment  benefits  under  this  title  shall 
make  available  to  the  public  all  interpreta- 
tive materials,  guidelines,  and  clarifications 
of  policies  which  relate  to  payments  for 
such  benefits. 

"(3)  The  Secretary  shall  to  the  extent  fea- 
sible make  such  changes  in  automated  data 
collection  and  retrieval  by  the  Secretary 
and  fiscal  intermediaries  with  agreements 
under  section  1816  as  are  necessary  to  make 
easily  accessible  for  the  Secretary  and  other 
appropriate  parties  a  data  base  which  fairly 
and  accurately  reflects  the  provision  of  ex- 
tended care,  post-hospital  extended  care 
and  home  health  care  benefits  pursuant  to 
this  title.  Including  such  categories  as  bene- 
fit denials,  results  of  appeals,  and  other  rel- 
evant factors,  and  selectable  by  such  catego- 
ries and  by  fiscal  intermediary,  service  pro- 
vider, and  region.". 

SEC.    4036.    END-STAGE    RENAL    DISEASE    AMEND- 
MENTS. 

(a)  Implementation  op  Primary  Payer 
Requirements  for  End-Stage  Renal  Dis- 
ease Program.— 

(1)  Section  1862(bK2KA)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395y(bK2KA))  is 
amended  by  striking  "(11)"  and  all  that  fol- 
lows through  "under  this  title "  and  insert- 
ing "(11)  can  reasonably  be  expected  to  be 
made  under  such  a  plan". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  items  and 
services  furnished  on  or  after  30  days  after 
the  date  of  the  enactment  of  this  Act. 

(b)  Limitation  of  Minimum  Utilization 
Rate  Requirement  for  End-Stage  Renal 
Disease  Transplantations.— The  last  sen- 
tence of  section  1881(bKl)  of  such  Act  (42 
U.S.C.  1395rr(bKl))  is  amended  by  striking 
"covered  procedures  and  for  self-dlalysls 
training  programs"  and  inserting  "trans- 
plantations". 

(c)  Extension  of  Deadline  for  Establish- 
ing Protocols  on  Reuse  or  Dialysis  Fil- 
ters AND  Other  Dialysis  Supplies  as  It  Re- 
lates TO  THE  Reuse  of  Bloodlines.— 

(IKA)  Section  9335(kK2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  is  amend- 
ed by  inserting  "(or  July  1.  1988,  with  re- 
spect to  protocols  that  relate  to  the  reuse  of 
bloodlines) "  after  "October  1, 1987". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  be  effective  as  If  included  in 
the  enactment  of  section  9335(k)(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986. 

(2)  Section  1881(fK7KB)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395rr(fK7KB))  is 
amended  by  inserting  "(or  July  1,  1988,  with 
respect  to  protocols  that  relate  to  the  reuse 
of  bloodlines)"  after  "January  1,  1988". 

(d)  Studies  of  End-Stage  Renal  Disease 
Program.- 

(1)  The  Secretary  of  Health  and  Human 
Services  (in  this  subsection  referred  to  as 
the  "Secretary")  shall  arrange  for  a  study 
of  the  end-stage  renal  disease  program 
within  the  medicare  program. 

(2)  Among  other  items,  the  study  shall  ad- 
dress— 

(A)  access  to  treatment  by  both  individ- 
uals eligible  for  medicare  benefits  and  those 
not  eligible  for  such  benefits: 

(B)  the  quality  of  care  provided  to  end- 
stage  renal  disease  beneficiaries,  as  meas- 


ured by  clinical  indicators,  functional  status 
of  patients,  and  patient  satisfaction; 

(C)  the  effect  of  reimbursement  on  qual- 
ity of  treatment; 

(D)  major  epidemiological  and  demo- 
graphic changes  in  the  end-stage  renal  dis- 
ease population  that  may  affect  access  to 
treatment,  the  quality  of  care,  or  the  re- 
source requirements  of  the  program;  and 

(E)  the  adequacy  of  existing  data  systems 
to  monitor  these  matters  on  a  continuing 
basis. 

(3)  The  Secretary  shall  submit  to  Con- 
gress, not  later  than  3  years  after  the  date 
of  the  enactment  of  this  Act,  a  report  on 
the  study. 

(4)  The  Secretary  shall  request  the  Na- 
tional Academy  of  Sciences,  acting  through 
the  Institute  of  Medicine,  to  submit  an  ap- 
pllc^ation  to  conduct  the  study  described  in 
this  section.  If  the  Academy  submits  an  ac- 
ceptable application,  the  Secretary  shall 
enter  into  an  appropriate  arrangement  with 
the  Academy  for  the  conduct  of  the  study. 
If  the  Academy  does  not  submit  an  accepta- 
ble application  to  conduct  the  study,  the 
Secretary  may  request  one  or  more  appro- 
priate nonprofit  private  entitles  to  submit 
an  application  to  conduct  the  study  and 
may  enter  into  an  appropriate  arrangement 
for  the  conduct  of  the  study  by  the  entity 
which  submits  the  best  acceptable  applica- 
tion. 

(5)  Section  1881  of  the  Social  Security  Act 
(42  U.S.C.  1395rr)  is  amended— 

(A)  in  subsection  (cK2)(F),  by  striking 
"and  subsection  (g)", 

(B)  by  striking  the  last  sentence  of  subsec- 
tion (cK6), 

(C)  by  striking  subsection  (g),  and 

(D)  by  redesignating  subsection  (h),  as 
added  by  section  20  of  the  Medicare  and 
Medicaid  Patient  and  Program  Protection 
Act  of  1987  (Public  Law  100-93).  as  subsec- 
tion (g). 

SEC.  4037.  MEDICARE  HEARINGS  AND  APPEALS. 

(a)  Maintaining  Current  System  for 
Hearings  and  Appeals.— Any  hearing  con- 
ducted under  section  1869(b)(1)  of  the 
Social  Security  Act  prior  to  the  earliest  of 
the  date  on  which  the  Secretary  of  Health 
and  Human  Services  submits  the  report  re- 
quired to  be  submitted  by  the  Secretary 
under  subsection  (b)(1)  or  September  1  shall 
be  conducted  by  Administrative  Law  Judges 
of  the  Office  of  Hearings  and  Appeals  of  the 
Social  Security  Administration  in  the  same 
manner  as  are  hearings  conducted  under 
section  205(b)(1)  of  such  Act. 

(b)  STin)Y  AND  Report  on  Use  of  Tele- 
phone Hearings.— 

(1)  The  Secretary  of  Health  and  Human 
Services  and  the  Comptroller  General  of 
the  United  States  shall  each  conduct  a 
study  on  holding  hearings  under  section 
1869(bKl)  of  the  Social  Security  Act  by  tele- 
phone and  shall  each  report  the  results  of 
the  study  not  later  than  6  months  after  the 
date  of  enactment  of  this  Act. 

(2)  The  studies  under  paragraph  (1)  shall 
focus  on  whether  telephone  hearings  allow 
for  a  full  and  fair  evidentiary  hearing,  in 
general,  or  with  respect  to  any  particular 
category  of  claims  and  shall  examine  the 
possible  improvements  to  the  hearing  proc- 
ess (such  as  cost-effectiveness,  convenience 
to  the  claimant,  and  reduction  in  time  under 
the  process)  resulting  from  the  use  of  such 
hearings  as  compared  to  the  adoption  of 
other  changes  to  the  process  (such  as  ex- 
pansions in  staff  and  resources). 


SEC  4038.  RURAL    HEALTH    MEDICAL    EDUCA-nON 
DEMONSTRA-nON  PROJECT. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  (in  this  section  re- 
ferred to  as  the  "Secretary")  shall  enter 
into  agreements  with  four  sponsoring  hospi- 
tals submitting  applications  under  this  sub- 
section to  conduct  demonstration  projects 
to  assist  resident  physicians  in  developing 
field  clinical  experience  in  rural  areas. 

(b)  Nature  of  Project.— Under  a  demon- 
stration project  conducted  under  subsection 
(a),  a  sponsoring  hospital  entering  into  an 
agreement  with  the  Secretary  under  such 
subsection  shall  enter  into  arrangements 
with  a  smaU  rural  hospital  to  provide  to 
such  rural  hospital,  for  a  period  of  one  to 
three  months  of  training,  physicians  (In 
such  number  as  the  agreement  under  sub- 
section (a)  may  provide)  who  have  complet- 
ed one  year  of  residency  training. 

(c)  Selection.— In  selecting  from  among 
applications  submitted  under  subsection  (a), 
the  Secretary  shall  ensure  that  four  small 
rural  hospitals  located  in  different  coimties 
participate  in  the  demonstration  project 
suid  that— 

(1)  two  of  such  hospitals  are  located  in 
rural  counties  of  more  than  2,700  square 
miles  (one  of  which  is  east  of  the  Mississippi 
River  and  one  of  which  Is  west  of  such 
river);  and 

(2)  two  of  such  hospitals  are  located  in 
rural  counties  with  (as  determined  by  the 
Secretary)  a  severe  shortage  of  physicians 
(one  of  which  is  east  of  the  Mississippi 
River  and  one  of  which  is  west  of  such 
river). 

(d)  (Xarification  of  Payment.— For  pur- 
poses of  section  1886  of  the  Social  Security 
Act— 

(1)  with  respect  to  subsection  (dK5KB)  of 
such  section,  any  resident  physician  partici- 
pating In  the  project  under  subsection  (a) 
for  any  part  of  a  year  shall  be  treated  as  if 
he  or  she  were  working  at  the  appropriate 
sponsoring  hospital  with  an  agreement 
under  subsection  (a)  on  September  1  of  such 
yesu-  (and  shall  not  be  treated  as  if  working 
at  the  small  rural  hospital);  and 

(2)  with  respect  to  subsection  (h)  of  such 
section,  the  payment  amount  permitted 
under  such  subsection  for  a  sponsoring  hos- 
pital with  an  agreement  under  subsection 
(a)  shall  be  increased  (for  the  duration  of 
the  project  only)  by  an  amoimt  equal  to  the 
amount  of  any  direct  graduate  medical  edu- 
cation costs  (as  defined  in  paragraph  (5)  of 
such  subsection  (h))  incurred  by  such  hospi- 
tal in  supervising  the  education  and  training 
activities  under  a  project  under  subsection 
(a). 

(e)  Duration  of  I*roject.— Each  demon- 
stration project  under  subsection  (a)  shall 
be  commenced  not  later  than  six  months 
after  the  date  of  enactment  of  this  Act  and 
shall  be  conducted  for  a  period  of  three 
years. 

(f )  Definition.- In  this  section,  the  term 
"sponsoring  hospital"  means  a  hospital  that 
receives  payments  under  sections 
1886(d)(5KB)  and  1886(h)  of  the  Social  Se- 
curity Act. 

SEC.  40SS.  MISCELLANEOLS  AND  "TECHNICAL  PRO- 
VISIONS. 

(a)  Clarification  of  Criminal  Penalties 
FOR  Willful  Misrepresentations.— Subsec- 
tion (c)  of  section  112EB  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1320a-7(b)),"  as  redesig- 
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nated  by  section  4(d)  of  the  Medicare  and 
Medicaid  Patient  and  Program  Protection 
Act  of  1987  (Public  Law  100-93),  is  amend- 
ed- 

(1)  by  striking  "institution  or  facility" 
each  place  it  appears  and  inserting  "institu- 
tion, facility,  or  entity",  and 

(2)  by  Inserting  "(including  an  eligible  or- 
ganization under  section  1876(b))"  after 
"other  entity". 

(b)  Podiatrists.— 

(1)  Section  1861(r)(3)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395x(r)(3))  is  amended— 

(A)  by  striking  "subsection  (s)  of  thU  sec- 
tion" and  inserting  "subsections  (k).  (m), 
(pKl).  and  (s)  of  this  section  and  sections 
1814(a).  1832(aH2)(F)(U).  and  1835".  and 

(B)  by  striking  ";  and  for  the  purposes" 
and  all  that  follows  through  "which  he  is  le- 
gally authorized  to  perform". 

(2)  Section  ia61(b)(6)  of  such  Act  (42 
U.S.C.  1395x(bK6))  is  amended  by  striking 
"Council  on  Podiatry  Education  of  the 
American  Podiatry  Association"  and  insert- 
ing "Council  on  Podiatric  Medical  Educa- 
tion of  the  American  Podiatric  Medical  As- 
sociation". 

(c)  Recovery  or  Paymkhts  for  Ckstaiii 
Pacemaksr  Devices.— 

(1)  Section  1862(h)  of  such  Act  (42  UAC. 
139Sy(h>)  is  amended— 

(A)  in  paragraph  (IKB),  by  striking  "law," 
and  inserting  'law  (and  any  amount  paid  to 
a  provider  under  any  such  warranty)."; 

(B)  in  paragraph  (IKD).  by  striking  "(3)." 
and  inserting  "(3).  in  determining  the 
amount  subject  to  repayment  under  para- 
graph (2>(C)."; 

(C)  in  paragraph  (2>— 

(I)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A). 

(II)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  ",  and",  and 

(ill)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  to  make  repayment  to  the  Secretary 
of  amounts  paid  under  this  title  to  the  pro- 
vider with  respect  to  any  cardiac  pacemaker 
device  or  lead  which  has  been  replaced  by 
the  manufacturer,  or  for  which  the  manu- 
facturer has  made  payment  to  the  provider, 
under  an  express  or  Implied  warranty.";  and 

(D)  in  paragraph  (4KB)— 

(1)  by  striking  "or  has"  and  Inserting  ", 
has",  and 

(11)  by  striking  "(2XB)."  and  inserting 
"(2KB),  or  has  failed  to  make  repayment  to 
the  Secretary  as  required  under  paragraph 
(2KC).". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  become  effective  on  January  1, 
1988. 

(d)  EzTSNi)  Ain>  CXahity  Proribttion  oh 
Cost  Savings  Poucies  BEroaE  BEciinf  ing  or 
Fiscal  Year.- Notwithstanding  any  other 
provision  of  law,  except  as  required  to  Im- 
plement specific  provisions  required  under 
sUtute,  the  Secretary  of  Health  and  Human 
Services  is  not  authorized  to  issue  in  final 
form,  after  the  date  of  the  enactment  of 
this  Act  and  before  October  15,  1988,  any 
regulation,  instruction,  or  other  policy 
which  is  estimated  by  the  Secretary  to 
result  In  a  net  reduction  in  expenditures 
under  title  XVIII  of  the  Social  Security  Act 
in  fiscal  year  1989  of  more  than  $50,000,000. 

(e)  MoRATORum  oi»  Prior  Authgrizatiok 
FOR  Home  Health  ahb  Post-Hospital  Ex- 
TKin>n>  Care  Services.— The  Secretary  of 
Health  and  Human  Services  shall  not  Imple- 
ment any  voluntary  or  mandatory  program 
of  prior  authorization  for  home  health  serv- 
ices, extended  care  services,  or  post-hospital 
extended  care  services  under  part  A  or  B  of 


title  XVin  of  the  Social  Security  Act  at  any 
time  prior  to  six  months  after  the  date  on 
which  the  Congress  receives  the  report  re- 
quired under  section  9305(k)(4)  of  the  Om 
nibus  Budget  Reconciliation  Act  of  1986 

(f)  Delay  in  Pubushing  Regulations 
WITH  Respect  to  Deeming  the  Status  or 
ENTirrES.- The  Secretary  of  Health  and 
Human  Services  (In  this  subsection  referred 
to  as  the  "Secretary")  shall  not  deem  any 
entity  to  be  a  provider  of  services  (as  de- 
fined in  section  1861(u)  of  the  Social  Securi- 
ty Act)  for  purposes  of  title  XVIII  of  such 
Act— 

(1)  on  any  date  prior  to  6  months  after 
the  date  on  which  the  Secretary  has  pub- 
lished a  proposed  rule  with  respect  to  the 
deeming  of  the  entity,  and 

(2)  until  the  Secretary  publishes  a  final 
rule  with  respect  to  the  deeming  of  the 
entity. 

(g)  Use  of  Interim  Pinal  Regulations.— 
The  Secretary  of  Health  suid  Human  Serv- 
ices shall  issue  such  regulations  (on  an  in- 
terim or  other  basis)  as  may  be  necessary  to 
implement  this  subtitle  and  the  amend 
ments  made  by  this  subtitle. 

PART  3— RELATING  TO  PART  B 
Subpart  A—Provisiona  Relating  to 
Payments  for  Phyticians '  Services 

sec  4ML  FREEZE  IN  PAYMENTS  FOR  PHYSICIANS' 
SERVICES:  EXTENSION  OF  SEQUESTER 
ORDER 

(a)  Three-Month  Freeze  on  Increases  in 
Physician  PATitSNTS.- 

(1)  In  general.— Section  1842  of  the  Social 
Security  Act  (42  U.S.C.  139Su)  Is  amended— 

(A)  in  subsection  (bK4>— 

(i)  in  subparagraph  (A),  by  redesignating 
clause  (V)  as  clause  (vl)  and  by  inserting 
after  clause  (iv)  the  following  new  clause: 

"(v)  In  determining  the  prevailing  charge 
levels  under  the  third  and  fourth  sentences 
of  paragraph  (3)  for  physicians'  services  fur- 
nished during  the  3-month  period  beginning 
January  1,  1988,  the  Secretary  shall  not  set 
any  level  higher  than  the  same  level  as  was 
set  for  the  12-month  period  beginning  Janu- 
ary 1.  1987.".  and 

(11)  in  subparagraph  (B).  by  adding  at  the 
end  the  following  new  clause: 

"(ill)  In  determining  the  reasonable 
charge  under  paragraph  (3)  for  physicians' 
services  furnished  during  the  3-month 
period  beginning  January  1,  1988.  the  cus- 
tomary charges  shall  be  the  same  customary 
charges  as  were  recognized  under  this  sec- 
tion for  the  12-month  period  beginning  Jan- 
uary 1.  1987';  and 

(B)  in  subsection  (JKIKC).  by  adding  at 
the  end  thereof  the  following  new  clause: 

"(vU)  Notwithstanding  any  other  provi- 
sion of  this  subparagraph,  the  maximum  al- 
lowable actual  charge  for  a  particular  physi- 
cian's service  furnished  by  a  nonparticipat- 
ing  physician  to  individuals  enrolled  under 
this  part  during  the  3-month  period  begin- 
ning on  January  1,  1988,  shall  be  the 
amount  determined  under  this  subpara- 
graph for  1987.  The  maximum  allowable 
actual  charge  for  any  such  service  otherwise 
determined  under  this  subparagraph  for 
1988  shaU  take  effect  on  April  1,  1988.  ". 

(2)  Extension  or  physician  participation 
AcaxniZNTS  and  relates  provisions.- Not- 
withstanding any  other  provision  of  law— 

(A)  subject  to  the  last  sentence  of  this 
paragraph,  each  agreement  with  a  partici- 
pating physician  in  effect  on  December  31. 
1987.  under  section  1842(hKl)  of  the  Social 
Security  Act  shall  remain  In  effect  for  the  3- 
month  period  l)eglnnlng  on  January  1.  1988: 

(B)  the  effective  period  for  agreements 
under  such  section  entered   into  for   1988 


shall  be  the  nine-month  period  beginning  on 
April  1.  1988.  and  the  Secretary  shall  pro- 
vide an  opportunity  for  physicians  to  enroll 
as  participating  physicians  prior  to  April  1, 
1988; 

(C)  instead  of  publishing,  under  section 
1842(hK4)  of  the  Social  Security  Act  at  the 
beginning  of  1988.  directories  of  participat- 
ing physicians  for  1988.  the  Secretary  shall 
provide  for  such  publication,  at  the  begin- 
ning of  the  9-month  period  l>eginning  on 
April  1,  1988,  of  such  directories  of  partici- 
pating physicians  for  such  period;  and 

(D)  instead  of  providing  to  nonparticipat- 
ing  physicians,  under  section  1842(bK3KO) 
of  the  Social  Security  Act  at  the  beginning 
of  1988.  a  list  of  maximum  allowable  actual 
charges  for  1988.  the  Secretary  shall  pro- 
vide, at  the  t)eginning  of  the  9-month  period 
tieginning  on  April  1,  1988.  to  such  physi- 
cians such  a  list  for  such  9-month  period. 
An  agreement  with  a  participating  physi- 
cian in  effect  on  Deceml)er  31.  1987,  under 
section  1842(hKl)  of  the  Social  Security  Act 
shall  not  remain  in  effect  for  the  period  de- 
scribed in  subparagraph  (A)  if  the  partici- 
pating physician  requests  on  or  before  De- 
cember 31,  1987,  that  the  agreement  be  ter- 
minated. 

(3)(A)  Section  1842  of  the  Social  Security 
Act  (42  U.S.C.  1395U)  is  amended— 

(i)  in  subsection  (bK2),  by  adding  at  the 
end  the  following:  "In  establishing  such 
standards  and  criteria,  the  Secretary  shall 
provide  a  system  to  measure  a  carrier's  per- 
formance of  responsibilities  described  In 
paragraph  (3KH)  and  subsection  (h).";  and 

(11)  in  subsection  (cKl),  by  inserting  "(A)" 
after  "(cKl)"  and  by  adding  at  the  end  the 
following  new  subparagraph: 

"(B)  Of  the  amounts  appropriated  for  ad- 
ministrative activities  to  carry  out  this  part, 
the  Secretary  shall  provide  payments,  total- 
ing 1  percent  of  the  total  payments  to  carri- 
ers for  claims  processing  In  any  fiscal  year, 
to  carriers  under  this  section,  to  reward  car- 
riers for  their  success  in  Increasing  the  pro- 
portion of  physicians  In  the  carrier's  service 
area  who  are  participating  physicians  or  in 
increasing  the  proportion  of  total  payments 
for  physicians'  services  which  are  payments 
for  such  services  rendered  by  participating 
physicians.". 

(B)  Section  9332(a)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  is  amend- 
ed— 

(I)  by  striking  paragraphs  (2)  and  (3), 

(II)  in  paragraph  (4HB),  by  striking  "under 
paragraph  (2)"  and  inserting  "under  the  last 
sentence  of  section  1842(b)(2)  of  the  Social 
Security  Act",  and 

(ill)  in  paragraph  (4KC)— 

(I)  by  striking  "under  paragraph  (3)"  and 
inserting  "under  section  1842(cKlKB)  of  the 
Social  Security  Act", 

(II)  by  striking  "April"  and  inserting 
"July",  and 

(III)  by  striking  "at  the  end  of  1987"  and 
Inserting  "before  April  1,  1988  ". 

(b)  Extension  or  Reduction  Under  Se- 
quester Order.— Notwithstanding  any  other 
provision  of  law  (Including  any  other  provi- 
sion of  this  Act),  the  reductions  in  the 
amount  of  payments  required  under  title 
XVIII  of  the  Social  Security  Act  made  by 
the  final  sequester  order  Issued  by  the 
President  on  November  20,  1987,  pursuant 
to  section  252(b)  of  the  Balanced  Budget 
Emergency  Deficit  Control  Act  of  1985  shall 
continue  to  be  effective  (as  provided  by  sec- 
tions 252(aK4KB)  and  256(d)(2)  of  such  Act) 
through  March  31,  1988,  with  respect  to 
payments  for  physicians'  services  under  part 
B  of  such  title. 
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SKC  4(M2.  GENERAL  UPDATE  IN  PAYMENTS  FOR 
PHYSICIANS'  SERVICES. 

(a)  Increase  in  MEI  roR  1988  and  1989.— 
Section  1842(bK4)  of  the  Social  Security  Act 
(42  U.S.C.  1395u(bK4))  is  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 

"(FKl)  For  purposes  of  this  part  for  physi- 
cians' services  furnished  in  1987,  the  per- 
centage increase  in  the  MEI  is  3.2  percent. 

"(11)  For  purposes  of  this  part  for  physi- 
cians' services  furnished  in  1988,  on  or  after 
April  1.  the  percentage  increase  in  the  MEI 
is— 

"(I)  3.6  percent  for  primary  care  services 
(as  defined  In  subparagraph  (EKiii)),  and 

"(II)  1  percent  for  other  physicians'  serv- 
ices. 

"(ill)  For  purposes  of  this  part  for  physi- 
cians' services  furnished  In  1989,  the  per- 
centage Increase  In  the  MEI  is— 

"(I)  3.0  percent  for  primary  care  services; 
and 

"(II)  1  percent  for  other  physician's  serv- 
ices.". 

(b)  Primary  Care  Services  Defined.— Sec- 
tion 1842(bM4ME)  of  such  Act  (42  U.S.C. 
1395u(bK4KE))  is  amended  by  adding  at  the 
end  thereof  the  following  new  clause: 

"(ill)  The  term  "primary  care  services' 
means  physicians'  services  which  constitute 
office  medical  services,  emergency  depart- 
ment services,  home  medical  services,  skilled 
nursing,  intermediate  care,  and  long-term 
care  medical  services,  or  nursing  home, 
boarding  home,  domiciliary,  or  custodial 
care  medical  services.". 

(c)  Participating  Physician  Difteren- 
tial.— Section  1842(bK4KAKiv)  of  such  Act 
(42  U.S.C.  1395u(bK4KAKiv))  is  amended— 

(1)  by  striking  "96  percent"  and  inserting 
"applicable  percent",  and 

(2)  by  adding  at  the  end  the  following:  "In 
the  previous  sentence,  the  term  'applicable 
percent'  means  for  services  furnished  (I)  on 
or  after  January  1,  1987,  and  before  April  1, 
1988,  96  percent,  (II)  on  or  after  April  1, 
1988,  and  before  January  1.  1988.  95.5  per- 
cent, and  (III)  on  or  after  January  1.  1989, 
95  percent.". 

SEC.  4M3.  INCENTIVE  PAYMENTS  FOR  PHYSICIANS' 
SERVICES  FURNISHED  IN  UNDER- 
SERVED  AREAS. 

(a)  In  General.— Section  1833  of  the 
Social  Security  Act  (42  U.S.C.  13951)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(m)  In  the  case  of  physicians'  services 
furnished  to  an  individual,  who  is  covered 
under  the  insurance  program  established  by 
this  part  and  who  incurs  expenses  for  such 
services,  in  an  area  that  is  designated  (under 
section  332(aKlKA)  of  the  I>ublic  Health 
Service  Act)  as  a  class  1  or  class  2  health 
manpower  shortage  area.  In  addition  to  the 
amoimt  otherwise  paid  under  this  part, 
there  also  shall  be  paid  to  the  physician  (or 
to  an  employer  or  facility  in  the  cases  de- 
scribed in  clause  (A)  of  section  1842(b)(6)) 
(on  a  monthly  or  quarterly  basis)  from  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund  an  amount  equal  to  5  percent  of 
the  payment  amount  for  the  service  under 
this  part.". 

(b)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  study  and  report  to 
Congress,  by  not  later  than  January  1,  1990, 
on  the  feasibility  of  making  additional  pay- 
ments described  in  section  1833(m>  of  the 
Social  Security  Act  with  respect  to  physi- 
cian services  which  are  performed  in  health 
manpower  shortage  areas  located  In  urban 
areas. 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  subsection  (a)  shall  apply  with 


respect  to  services  furnished  In  a  rural  area 
(as  defined  In  section  1886(dK2KD)  of  the 
Social  Security  Act) »»  on  or  after  January 
1,  1989,  and  to  other  services  furnished  on 
or  after  January  1,  1991. 

SEC.  4044.  ADJUSTMENT  IN  PREVAILING  CHARGE 
LEVEL  FOR  PRIMARY  CARE  SERV- 
ICES. 

(a)  Increase  in  Prevailing  Charges  for 
Primary  Care  Services.— Section 
1842(bM4KA)  of  the  Social  Security  Act  (42 
U.S.C.  1395u(bK4KA)),  as  amended  by  sec- 
tion 4041(aKl)  of  this  subtitle,  is  further 
amended  by  redesignating  clause  (vl)  as 
clause  (vll)  and  by  inserting  after  clause  (v) 
the  following  new  clause: 

"(vl)  Before  each  year  (beginning  with 
1989),  the  Secretary  shall  establish  a  pre- 
vailing charge  floor  for  primary  care  serv- 
ices (as  defined  In  subpsu-agraph  (E)(iil)) 
equal  to  50  percent  of  the  average  of  the 
prevailing  charge  levels  (determined,  for 
participating  physicians  under  the  third  and 
fourth  sentences  of  paragraph  (3)  and 
under  paragraph  (4),  without  regard  to  this 
clause  and  without  regard  to  physician  spe- 
cialty) for  such  service  for  all  localities  In 
the  United  States  (weighted  by  the  relative 
frequency  of  the  service  in  each  locality)  for 
the  year.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  pay- 
ment lor  physicians'  services  furnished  on 
or  after  January  1,  1989. 

SEC  404S.  REDUCTION  IN  PREVAILING  CHARGE 
level  FOR  OVERPRICED  PROCE- 
DURES. 

(a)  In  General.- Paragraph  (10)  of  section 
1842(b)  of  the  Social  Security  Act  (42  U.S.C. 
1395u(b))  is  amended  to  read  as  follows: 

'(lOKAKi)  In  determining  the  reasonable 
charge  under  paragraph  (3)  for  procedures 
described  In  subparagraph  (C)  and  per- 
formed during  the  9-month  period  begin- 
ning on  April  1,  1988.  the  prevailing  charge 
for  such  procedure  for  participating  and 
nonpartlclpatlng  physicians  shall  be  the 
prevailing  charge  otherwise  recognized  for 
such  procedure  for  1987— 

"(I)  subject  to  clause  (Hi),  reduced  by  2.0 
percent,  and 

"(II)  further  reduced  by  the  applicable 
percentage  specified  in  clause  (ID. 

"(U)  For  purposes  of  clause  (1),  the  appli- 
cable percentage  specified  in  this  clause  is— 

'"(I)  15  percent,  in  the  case  of  a  prevailing 
charge  otherwise  recognized  (without 
regard  to  this  paragraph  and  determined 
without  regard  to  physician  specialty)  that 
Is  at  least  150  percent  of  the  weighted  na- 
tional average  (as  determined  by  the  Secre- 
tary) of  such  prevailing  charges  for  such 
procedure  for  all  localities  in  the  United 
States  for  1987; 

""(II)  0  percent,  in  the  case  of  a  prevailing 
charge  that  does  not  exceed  85  percent  of 
such  weighted  national  average;  and 

"(III)  In  the  case  of  any  other  prevailing 
charge,  a  percent  determined  on  the  basis  of 
a  straight-line  sliding  scale,  equal  to  Vis  of  a 
percentage  point  for  each  percent  by  which 
the  prevailing  charge  exceeds  85  percent  of 
such  weighted  national  average. 

"(ill)  In  no  case  shall  the  reduction  under 
clause  (i)  for  a  procedure  result  in  a  prevail- 
ing charge  in  a  locality  for  1988  which  is  less 
than  85  percent  of  the  Secretary's  estimate 
of  the  weighted  national  average  of  such 
prevailing  charges  for  such  procedure  for  all 
localities  in  the  United  States  for  1987 
(based  upon  the  best  available  data  and  de- 
termined without  regard  to  physician  spe- 
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clalty)  after  making  the  reduction  described 
In  clause  (IKII). 

"(B)  The  procedures  described  in  this  sub- 
paragraph are  as  follows:  bronchoscopy, 
carpal  tunnel  repair,  cataract  surgery,  coro- 
nary artery  bjrpass  surgery,  diagnostic  and/ 
or  therapeutic  dilation  and  curettage,  Icnee 
arthroscopy,  knee  arthroplasty,  pacemaker 
Implantation  surgery,  total  hip  replacement, 
suprapubic  prostatectomy,  transurethral  re- 
section of  the  prostate,  and  upper  gastroin- 
testinal endoscopy. 

"(C)  In  the  case  of  a  reduction  in  the  rea- 
sonable charge  for  a  physicians'  service 
under  subparagraph  (A).  If  a  nonpartlclpat- 
lng physician  furnishes  the  service  to  an  In- 
dividual entitled  to  benefits  under  this  part, 
after  the  effective  date  of  such  reduction, 
the  physician's  actual  charge  is  subject  to  a 
limit  under  subsection  (jKl)(D). 

"(D)  There  shall  be  no  administrative  or 
Judicial  review  section  1869  or  otherwise  of 
any  determination  under  subparagraph  (A) 
or  under  paragraph  (11KB)(11).". 

(b)  MODmCATION  OF  GEOGRAPHIC  INDEX.— 

Section  1845(eK4KAKl)  of  such  Act  (42 
U.S.C.  1395w-l(eX4MAKl))  Is  amended  by 
Inserting  "and  costs  of  living"  after  "costs  of 
practice". 

(c)  Consolidated  C^harge  Limitation  Pro- 
visions.— 

(I)  Penalties  for  excess  charges.— Sec- 
tion 1842  of  such  Act  is  further  amended— 

(A)  in  subsection  (bK  11 KC)— 

(t)  In  clause  (I),  by  striking  "(subject  to 
clause  (Iv))"  and  all  that  follows  through 
the  end  and  Inserting  the  following:  ".  the 
physician's  actual  charge  Is  subject  to  a 
limit  under  subsection  (JKIKD)."; 

(II)  In  clause  (i),  by  striking  '■(!)"  after 
""(C)":  and 

(III)  by  striking  clauses  (li)  through  (iv); 
and 

(B)  In  subsection  (JKl),  by  adding  at  the 
end  the  following  new  subparagraph: 

'"(DKl)  If  an  action  described  In  clause  (li) 
results  In  a  reduction  In  a  reasonable  charge 
for  a  physicians'  service  or  Item  and  a  non- 
participating  physician  furnishes  the  service 
or  item  to  an  individual  entitled  to  benefits 
under  this  part  after  the  effective  date  of 
such  action,  the  physician  may  not  charge 
the  individual  more  than  125  percent  of  the 
reduced  payment  allowance  (as  defined  In 
clause  (Hi))  plus  (for  services  or  Items  fur- 
nished during  the  12-month  period  (or  9- 
month  period  In  the  case  of  an  action  de- 
scribed In  clause  (IIMID)  beginning  on  the 
effective  date  of  the  action)  V4  of  the 
amoxint  by  which  the  physician's  maximum 
allowable  actual  charge  for  the  service  or 
item  for  the  previous  12-month  period  ex- 
ceeds such  125  percent  level. 

"(11)  The  first  sentence  of  clause  (l)  shall 
apply  to— 

"'(I)  an  adjustment  under  subsection 
(bK8MB)  (relating  to  inherent  reasonable- 
ness). 

"(ID  a  reduction  under  subsection 
(bKlOKA)  (relating  to  certain  overpriced 
procedures), 

"'(III)  a  reduction  under  subsection 
(bKll)(B)  (relating  to  certain  cataract  pro- 
cedures), and 

"(IV)  an  adjustment  under  section 
1833(1K3KB)  (relating  to  physician  supervi- 
sion of  certified  registered  nurse  anesthe- 
tists). 

"•(Ul)  In  clause  (I),  the  term  "reduced  pay- 
ment allowance'  means,  with  respect  to  an 
action— 

"'(I)  under  subsection  (bK8MB),  the  Inher- 
ently reasonable  charge  established  under 
subsection  (b)(8);  or 
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"(ID  under  subsection  (bXlOKA)  or 
(bKllUB)  or  under  section  1833(1)(3KB). 
the  prevailing  charge  for  the  service  after 
the  action. 

"(iv)  If  a  physician  knowingly  and  willful- 
ly imposes  a  charge  in  violation  of  clause  (1) 
(whether  or  not  such  charge  violates  sub- 
paragraph (B>),  the  Secretary  may  apply 
sanctions  against  such  physician  in  accord- 
ance with  paragraph  (2). 

'■(V)  Clause  (i)  shall  not  apply  to  items  and 
services  furnished  after  the  earlier  of  (1)  De- 
cember 31.  1990.  or  (II)  one-year  after  the 
date  the  Secretary  reports  to  Congress, 
under  section  1845(e)(3),  on  the  develop- 
ment of  the  relative  value  scale  under  sec- 
tion 1845. ". 

(2)  Conforming  amkntments.— (A)  Section 
1833(1X6)  of  such  Act  (42  U.S.C.  13951(1)(6)) 
is  amended— 

(i)  in  subparagraph  (A),  by  striking  "(sub- 
ject to  subparagraph  (D))"  and  all  that  fol- 
lows through  the  end  aind  inserting  the  fol- 
lowing: 'after  the  effe<rtive  date  of  the  re- 
duction, the  physician's  actual  charge  is 
subject  to  a  limit  under  section 
1842(JK1)(D).": 

(U)  in  subparagraph  (A),  by  striking  "(A)" 
after  "(6)";  and 

(iii)  by  striking  subparagraphs  (B) 
through  (D). 

(B)  Section  1842(b)(ll)<B)(l)  of  such  Act 
(42  n.S.C.  1395u(bHllHBXi))  Is  amended  by 
striking  "and  shall  be  further  reduced"  and 
all  that  follows  through  "1988  ". 

(C)  SecUon  9334(bX2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  is  amend- 
ed by  striking  "1842(bK10) "  and  inserting 
"1842(JX1KD)". 

(d)  ErrECTivi  Datk.— The  amendments 
made  by  this  section  shall  apply  to  items 
and  services  furnished  on  or  after  April  1, 
1988.  except  the  amendment  made  by  sub- 
section (CX2KB)  shall  apply  to  ser\ices  fur- 
nished on  or  after  January  1,  1988. 

SEC  MM.  UMTTS  ON  PAYMENT  FOR  OPHTHALMIC 
ULTRASOUND. 

(a)  In  Gknkxal.— Section  1842  of  the 
Social  Security  Act  (42  U.S.C.  1395u).  as  pre- 
viously amended  by  this  subpart  is  amend- 
ed- 

(1)  in  subsection  (bXll)— 

(A)  in  subparagraph  (C),  as  redesignated 
under  section  4045<cXlXAXii)  of  this  title. 
by  inserting  "or  (C)"  after  "subparagraph 
(B)": 

(B)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D);  and 

(C)  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

"(C)  The  prevailing  charge  level  deter- 
mined with  respect  to  A-mode  ophthalmic 
ultrasound  procedures  may  not  exceed  5 
percent  of  the  prevailing  charge  level  estab- 
lished u-lth  respect  to  extracapsular  cata- 
ract removal  with  lens  implantation. ';  and 

(2)  in  subparagraph  (D)  of  subsection 
(JXl).  as  added  by  section  4045(c)(l«B)  of 
this  subtitle- 

(A)  in  clause  (ii).  by  striking  "and"  at  the 
end  of  subclause  (III),  by  redesignating  sub- 
clause (IV)  as  subclause  (V)  and  by  inserting 
before  such  subclause  the  following  new 
subclause: 

"(IV)  a  prevailing  charge  limit  is  esut>- 
lished  under  subsection  (bHllXCXl).  and", 
and 

(B)  in  clause  diixil).  by  striking  "or 
(bHllXB)"  and  inserting  ".  (bXllKB).  or 
(bXUXCXi)". 

(b)  Eptbctivx  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  April  1.  1988. 


SEC.  4(M7.  CX'STOMARY    CHARGES    FOR    PRI.MARY 
CARE  SERVICES  OF  NEW  PHYSICIANS. 

(a)  In  Gineral.— Section  1842(b)(4)  of  the 
Social  Security  Act,  as  amended  by  section 
4042(a).  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph; 

"(G)  In  determining  the  customary 
charges  for  physicians'  services  (other  pri- 
mary care  ser\ices  and  other  than  services 
furnished  in  a  rural  area  (as  defined  in  sec- 
tion 1886(dX2)(D))  that  is  designated,  under 
section  332(aXlXA)  of  the  Public  Health 
Service  Act,  as  a  health  manpower  shortage 
area)  for  which  adequate  actual  charge  data 
are  not  available  because  a  physician  has 
not  yet  been  in  practice  for  a  sufficient 
period  of  time,  the  Secretary  shall  set  a  cus- 
tomary charge  at  a  level  no  higher  than  80 
percent  of  the  prevailing  charge  (as  deter- 
mined under  the  third  and  fourth  sentences 
of  paragraph  (3)  and  under  paragraph  (4)) 
for  a  service.". 

(b)  Eftictivi:  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  physi- 
cians who  first  furnish  services  to  medicare 
beneficiaries  after  April  1,  1988. 

SEC.  4048.  PAYMENT  FOR  PHYSICIAN  ANESTHESIA 
SERVICES. 

(a)  In  General.— Section  1842(b)  of  the 
Social  Security  Act  (42  U.S.C.  1395u(b))  is 
further  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(14XA)  In  determining  the  reasonable 
charge  under  paragraph  (3)  of  a  physician 
for  medical  direction  of  two  or  more  nurse 
anesthetists  performing,  on  or  after  April  1, 

1988.  and  t>efore  January  1,  1991,  anesthesia 
services  in  whole  or  in  part  concurrently, 
the  number  of  base  units  which  may  be  rec- 
ognized with  respect  to  such  medical  direc- 
tion for  each  concurrent  procedure  (other 
than  cataract  surgery  or  an  iridectomy) 
shall  be  reduced  by— 

"(1)  10  percent,  in  the  case  of  medical  di- 
rection of  2  nurse  anesthetists  concurrently, 

"(11)  25  percent,  in  the  case  of  medical  di- 
rection of  3  nurse  anesthetists  concurrently, 
and 

"(Hi)  40  percent,  in  the  case  of  medical  di- 
rection of  4  nurse  anesthetists  concurrently. 

"(B)  In  determining  the  reasonable  charge 
under  paragraph  (3)  of  a  physician  for  medi- 
cal direction  of  two  or  more  nurse  anesthe- 
tists  performing,   on   or  after  January    1, 

1989.  and  before  January  1,  1991,  anesthesia 
services  in  whole  or  in  part  concurrently, 
the  number  of  t>ase  units  which  may  be  rec- 
ognized with  respect  to  such  medical  direc- 
tion for  each  concurrent  cataract  surgery  or 
iridectomy  procedure  shall  be  reduced  by  10 
percent. 

"(C)  The  Secretary  shall  require  claims 
for  physicians'  services  for  medical  direction 
of  nurse  anesthetists  during  the  periods  in 
which  the  provisions  of  subparagraph  (A)  or 
(B)  apply  to  indicate  the  number  of  such  an- 
esthetists being  medically  directed  concur- 
rently at  any  time  during  the  procedure,  the 
name  of  each  nurse  anesthetist  being  direct- 
ed, and  the  type  of  procedure  for  which  the 
services  are  provided.". 

(b)  Development  of  Uniform  Relative 
Valot  GtJiDB.-The  Secretary  of  Health  and 
Human  Services,  in  consultation  with 
groups  representing  physicians  who  furnish 
anesthesia  services,  shall  establish  by  regu- 
lation a  relative  value  guide  for  use  in  all 
carrier  localities  in  making  payment  for 
physician  anesthesia  services  furnished 
under  part  B  of  title  XVIII  of  the  Social  Se- 
curity Act  on  and  after  January  1,  1989. 
Such  guide  shall  be  designed  so  as  to  result 
in  expenditures  under  such  title  for  such 


services  in  an  amount  that  would  not  exceed 
the  amount  of  such  expenditures  which 
would  otherwise  occur. 

(c)  Study  of  Prevailing  Charges  for  An- 
esthesia Services.— The  Secretary  of 
Health  and  Human  Services  shall  conduct  a 
study  of  the  variations  in  conversion  factors 
used  by  carriers  under  section  1842(b)  of  the 
Social  Security  Act  to  determine  the  pre- 
vailing charge  for  anesthesia  services  and 
shall  report  the  results  of  the  study  and 
make  recommendations  for  appropriate  ad- 
justments in  such  factors  not  later  than 
January  1.  1989. 

(d)  GAG  Stijdies.— ( 1 )  The  Comptroller 
General  shall  conduct  a  study— 

(A)  to  determine  the  average  anesthesia 
times  reported  for  medicare  reimbursement 
purposes, 

(B)  to  verify  those  times  from  patient 
medical  records, 

(C)  to  compare  anesthesia  times  to  aver- 
age surgrical  times,  and 

(D)  to  determine  whether  the  current  pay- 
ments for  physician  supervision  of  nurse  bs\- 
esthetists  are  excessive. 

The  Comptroller  General  shall  report  to 
Congress,  by  not  later  than  January  I.  1989. 
on  such  study  and  in  the  report  include  rec- 
ommendations regarding  the  appropriate- 
ness of  the  anesthesia  times  recognized  by 
medicare  for  reimbursement  purposes  and 
recommendations  regarding  adjustments  of 
payments  for  physician  supervision  of  nurse 
anesthetists. 

(2)  The  Comptroller  General  shall  con- 
duct a  study  on  the  impact  of  the  amend- 
ment made  by  subsection  (a),  and  shall 
report  to  Congress  on  the  results  of  such 
study  by  April  1.  1990. 

SEC.    404».    FEE    SCHEDULES    FOR    RADIOLOGIST 
SERVICES. 

(a)  In  General.— Part  B  of  title  XVIII  of 
the  Social  Security  Act  is  amended— 

(1)  in  section  1833(aXl)  (42  n.S.C. 
13951(aXl)).  as  amended  by  section 
4062(cK3)  of  this  subtitle  by  striking  "and" 
before  "(I)",  and  by  adding  at  the  end  the 
following  new  clause:  "and  (J)  with  respect 
to  expenses  incurred  for  radiologist  services 
(as  defined  in  section  1834(bX5)).  the 
amounts  paid  shall  be  80  percent  of  the 
lesser  of  the  actual  charge  for  the  services 
or  the  amount  provided  under  the  fee 
schedule  established  under  section 
1834(b),":  and 

(2)  by  adding  at  the  end  of  section  1834,  as 
subsequently  inserted  by  section  4062(a)  of 
this  subtitle,  the  following  new  subsection: 

"'(b)  Pee  Schedules  for  Radiologist  Serv- 
ices.- 

"(1)  Development.— The  Secretary  shall 
develop— 

"(A)  a  relative  value  scale  to  serve  as  the 
basis  for  the  payment  for  radiologist  serv- 
ices under  this  part,  and 

"(B)  using  such  scale  and  appropriate  con- 
version factors,  fee  schedules  (on  a  regional, 
statewide,  or  carrier  service  area  basis)  for 
payment  for  radiologist  services  under  this 
part,  to  be  implemented  for  such  services 
furnished  during  1989. 

"(2)  Consultation.— In  carrying  out  para- 
graph ( 1 ).  the  Secretary  shall  regularly  con- 
sult closely  with  the  Physician  Payment 
Review  Commission,  the  American  College 
of  Radiology,  and  other  organizations  repre- 
senting physicians  or  suppliers  who  furnish 
radiologist  services  and  shall  share  with 
them  the  data  and  data  analysis  being  used 
to  make  the  determinations  under  para- 
graph (1),  including  data  on  variations  in 


current  medicare  payments  by  geographic 
area,  and  by  sen'Ice  and  physician  sf>eclalty. 

"(3)  Considerations.— In  developing  the 
relative  value  scale  and  fee  schedules  under 
paragraph  ( 1 ).  the  Secretary— 

"(A)  shall  take  into  consideration  vari- 
ations in  the  cost  of  furnishing  such  services 
among  geographic  areas  and  among  differ- 
ent sites  where  services  are  furnished,  and 

"(B)  may  also  take  into  consideration  such 
other  factors  respecting  the  manner  in 
which  physicians  in  different  specialties  fur- 
nish such  services  as  may  be  appropriate  to 
assure  that  payment  amounts  are  equitable 
and  designed  to  promote  effective  and  effi- 
cient provision  of  radiologist  services  by 
physicians  in  the  different  specialties. 

"(4)  Savings.— 

"(A)  Budget  neutral  fee  schedules.— The 
Secretary  shall  develop  preliminary  fee 
schedules  for  1989.  which  are  designed  to 
result  in  the  same  amount  of  aggregate  pay- 
ments (net  of  any  insurance  and  deductibles 
under  section  1835(a)(lXI)  and  1833(b))  for 
radiologist  services  furnished  in  1989  as 
would  have  been  made  if  this  subsection 
had  not  been  enacted. 

"(B)  Initial  savings.— The  fee  schedules 
established  for  payment  purposes  under 
this  subsection  for  services  furnished  in 
1989  shall  be  97  percent  of  the  amounts  per- 
mitted under  these '°  preliminary  fee  sched- 
ules developed  under  subparagraph  (A). 

"(C)  Subsequent  updating.— Radiologist 
services  furnished  in  subsequent  years,  the 
fee  schedules  shall  be  the  schedules  for  the 
previous  year  updated  by  the  piercentage  in- 
crease in  the  MEI  (tis  defined  In  section 
1842(bX4XEXii))  for  the  year. 

"■(D)"  Nonparticipating  physicians.— 
Each  fee  schedule  so  established  shall  pro- 
vide that  the  payment  rate  recognized  for 
nonparticipating  physicians  and  suppliers  Is 
equal  to  the  appropriate  percent  (as  defined 
in  section  1842(bM4)(AXiv))  of  the  payment 
rate  recognized  for  participating  physicians 
and  suppliers. 

"(5)  Limiting  charges  of  nonparticipat- 
iNO  physicians.— 

"'(A)  In  general.— In  the  case  of  radiolo- 
gist services  furnished  after  January  1,  1989, 
for  which  payment  is  made  under  a  fee 
schedule  under  this  subsection,  if  a  nonpar- 
ticipating physician  or  supplier  furnishes 
the  service  to  an  Individual  entitled  to  bene- 
fits under  this  part,  the  physician  or  suppli- 
er may  not  charge  the  individual  more  than 
the  limiting  charge  (as  defined  in  subpara- 
graph (B)). 

'"(B)  Limiting  charge  defined.— In  sub- 
paragraph (A),  the  term  'limiting  charge' 
means,  with  respect  to  a  service  furnished— 
"(1)  in  1989,  125  percent  of  the  amount 
specified  for  the  service  in  the  appropriate 
fee  schedule  established  under  paragraph 
(1). 

"(11)  in  1990,  120  percent  of  the  amount 
specified  for  the  service  in  the  appropriate 
fee  schedule  established  under  paragraph 
(1).  and 

"(Hi)  after  1990,  115  percent  of  the 
amount  specified  for  the  service  in  the  ap- 
propriate fee  schedule  established  under 
paragraph  ( 1 ). 

"(C)  Enforcement.— If  a  physician  or  sup- 
plier knowingly  and  willfully  Imposes  a 
charge  in  violation  of  subparagraph  (A),  the 
Secretary  may  apply  sanctions  against  such 
physician  or  supplier  In  accordance  with 
section  1842(JX2). 


"(6)  "  Radiologist  services  defined.— For 
the  purposes  of  this  subsection,  section 
1833(aXlKI),  and  section  1842(h)(lKB),  the 
tenn  "radiologist  services'  only  includes  ra- 
diologic services  performed  by,  or  under  the 
direction  or  supervision  of,  a  physician— 

"(A)  who  is  certified,  or  eligible  to  be  cer- 
tified, by  the  American  Board  of  Radiology, 
or 

"(B)  for  whom  radiologic  services  atxount 
for  at  least  50  percent  of  billings  made 
under  this  part.". 

(b)  Deadlines  and  Effective  Date.— 

(1)  The  Secretary  of  Health  and  Human 
Services  shall  establish  the  relative  value 
scale  and  fee  schedules  for  radiologist  sen- 
ices  (under  section  1834(b)  of  the  Social  Se- 
curity Act)  by  not  later  than  August  1,  1988, 
and  shall  report  to  Congress  on  the  develop- 
ment of  such  fee  schedules  not  later  than 
August  1,  1988. 

(2)  The  amendments  made  by  this  section 
shall  apply  to  services  performed  on  or  after 
January  1,  1989.  and  until  such  time  as  the 
Secretary  of  Health  and  Human  Services 
implements  physician  fee  schedules  based 
on  the  relative  value  scale  developed  under 
section  1845(e)  of  the  Social  Security  Act. 

SEC.  4050.  FEE    SCHEDULES    FOR    PHYSICIAN    PA- 
THOLOGY SERVICES. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  develop— 

(Da  relative  value  scale  to  serve  as  the 
basis  for  the  payment  for  physician  pathol- 
ogy services  under  part  B  of  title  XVIII  of 
the  Social  Security  Act, 

(2)  using  such  scaXe  and  appropriate  con- 
version factors,  proposed  fee  schedules  (on  a 
regional,  statewide,  or  carrier  service  area 
basis)  for  payment  for  physician  pathology 
services  under  such  part,  that  could  be  im- 
plemented for  such  services  furnished 
during  1990,  and 

(3)  an  appropriate  index  to  be  applied  to 
updating  such  fee  schedules  annually  for 
physician  pathology  services  furnished  in 
years  after  1990. 

(b)  Consultation.— In  carrying  out  sub- 
section (a),  the  Secretary  shall  regularly 
consult  closely  with  the  Physician  Payment 
Review  Commission,  the  College  of  Ameri- 
can Pathologists,  and  other  organizations 
representing  physicians  who  furnish  physi- 
cian pathology  services  and  shall  share  with 
them  the  data  and  data  analysis  being  used 
to  make  the  determinations  under  subsec- 
tion (a),  including  data  on  variations  in  cur- 
rent medicare  payments  by  geographic  area, 
and  by  service  and  physician  specialty. 

(c)  Consideration.— In  developing  the  fee 
schedules  under  subsection  (a),  the  Secre- 
tary shall  take  into  consideration  variations 
in  the  cost  of  furnishing  physician  patholo- 
gy services  among  geographic  areas. 

(d)  Report.— The  Secretary  shall  report, 
not  later  than  April  1.  1989.  to  the  Commit- 
tees on  ESiergy  and  Commerce  and  Ways 
and  Means  of  the  House  of  Representatives 
and  the  Committee  on  Finance  of  the 
Senate  on  the  relative  value  scale,  fee  sched- 
ules, and  the  index  developed  under  this 
section.  Such  report  shall  include  recom- 
mendations on  how  to  protect  medicare 
beneficiaries  against  excessive  charges  for 
physician  pathology  services  above  the  pay- 
ment amounts  established  by  the  fee  sched- 
ules. 

SEC.  4*51.  elimination  OF  MARKUP  FOR  CERTAIN 
PURCHASED  SERVICES. 

(a)  In  General.— Section  1842  of  the 
Social   Security    Act   (42    U.S.C.    1935u)    is 


•°  Copy  re»d  "this". 
"  Copy  read  "(C)" 


"  Copy  read  ""  "(5)". 


amended  by  adding  at  the  end  the  following 
new  subsection: 

'"(n)(l)  If  a  physician's  bill  or  a  request  for 
payment  for  services  billed  by  a  physician 
Includes  a  charge  to  a  patient  for  a  diagnos- 
tic test  described  in  section  1861(sX3)  (other 
than  a  clinical  diagnostic  laboratory  test) 
for  which  payment  does  not  indicate  that 
the  billing  physician  personally  performed 
or  supervised  the  performance  of  the  test  or 
that  another  physician  with  whom  the  phy- 
sician who  shares  his  practice  personally 
performed  or  supervised  the  test,  the 
amount  payable  with  respect  to  the  test 
shall  be  determined  as  follows: 

"(A)  If  the  bill  or  request  for  payment  in- 
dicates that  the  test  was  performed  by  a 
supplier,  identifies  the  supplier,  and  indi- 
cates the  amount  the  supplier  charged  the 
billing  physician,  payment  for  the  test  (less 
the  applicable  deductible  and  coinsurance 
amounts)  shall  be  the  actual  acquisition 
costs  (net  of  any  discounts)  or.  if  lower,  the 
supplier's  reasonable  charge  to  individuals 
enrolled  under  this  part  for  the  test. 

"(B)  If  the  bill  or  request  for  payment  (i) 
does  not  indicate  who  performed  the  test,  or 
(ii)  indicates  that  the  test  was  performed  by 
a  supplier  but  does  not  identify  the  supplier 
or  include  the  amount  charged  by  the  sup- 
plier, no  payment  shall  be  made  under  this 
part. 

"(2)  A  physician  may  not  bill  an  Individual 
enrolled  under  this  part— 

■"(A)  any  amount  other  than  any  applica- 
ble deductible  and  coinsurance  for  a  diag- 
nostic test  for  which  payment  is  made  pur- 
suant to  paragraph  (1)(A),  or 

"(B)  any  amount  for  a  diagnostic  test  for 
which  payment  may  not  be  made  pursuant 
to  paragraph  (1)(B). 

"(3)  If  a  physician  knowingly  and  willfully 
in  repeated  cases  bUls  one  or  more  individ- 
uals In  violation  of  paragraph  (2).  the  Secre- 
tary may  apply  sanctions  against  such  phy- 
sician or  supplier  in  accordance  with  section 
1842(jX2).". 

(b)  Adjustment  in  Medicare  Prevailing 
(Charges.— 

(1)  Review.— The  Secretary  of  Health  and 
Human  Services  shall  review  payment  levels 
under  part  B  of  title  XVIII  of  the  Social  Se- 
curity Act  for  diagnostic  tests  (described  In 
section  1861(s)(3)  of  such  Act.  but  excluding 
clinical  diagnostic  laboratory  tests)  which 
are  commonly  performed  by  Independent 
suppliers,  sold  as  a  service  to  physicians,  and 
billed  by  such  physicians,  in  order  to  deter- 
mine the  reasonableness  of  payment 
amounts  for  such  tests  (and  for  associated 
professional  services  component  of  such 
tests).  The  Secretary  may  require  physi- 
cians and  suppliers  to  provide  such  Informa- 
tion on  the  purchase  or  sale  price  (net  of 
any  discounts)  for  such  tests  as  Is  necessary 
to  complete  the  review  and  make  the  adjust- 
ments under  this  subsection.  The  Secretary 
shaU  also  review  the  reasonableness  of  pay- 
ment levels  for  comparable  In-office  diag- 
nostic tests.  

(2)  Establishment  of  revised  payment 
screens.— If,  as  a  result  of  such  review,  the 
Secretary  determines,  after  notice  and  op- 
portunity of  at  least  60  days  for  public  com- 
ment, that  the  current  prevailing  charge 
levels  (under  the  third  and  fourth  sentences 
of  section  1842(b)  of  the  Social  Security 
Act)  for  any  such  tests  or  associated  profes- 
sional services  are  excessive,  the  Secretary 
shall  establish  such  charge  levels  at  levels 
which,  consistent  with  assuring  that  the 
test  is  widely  and  consistently  available  to 
medicare  beneficiaries,  reflect  a  reasonable 
price  for  the  test  without  any  markup.  Al- 
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tematlvely.  the  Secretary,  pursuant  to 
guidelines  published  after  notice  and  oppor- 
tunity of  at  least  60  days  for  public  com- 
ment, may  delegate  to  carriers  with  con- 
tracts under  section  1842  of  the  Social  Secu- 
rity Act  the  establishment  of  new  prevailing 
charge  levels  under  this  paragraph.  When 
such  charge  levels  are  established,  the  pro- 
visions of  section  1842(J)<1)(D)  of  such  Act 
shall  apply  In  the  same  manner  as  they 
apply  to  a  reduction  under  section 
1842(bM8KA)  of  such  Act. 
(c)  Etfectivb  Dates.— 

(1)  The  amendment  made  by  subsection 
(a)  shall  apply  to  diagnostic  tests  performed 
on  or  after  April  1.  1988. 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  complete  the  review  and  make 
an  appropriate  adjustment  of  prevailing 
charge  levels  under  subsection  (b)  for  items 
and  services  furnished  no  later  than  Janu- 
ary 1.  1989. 

SEC  MU.  OOLLCCnON  OP  PA8T-0US  AMOUNTS 
OWKO  BY  PHYSICUNS  WHO 
BKKACHED  CONTRArTS  irNDER  THE 
NATIONAL  HEALTH  SERVICE  CORPS 
SCHOLARSHIP  PRO<;RAM. 

(a)  IM  GnintAi.-TiUe  XVIII  of  the  Social 
Security  Act.  as  previously  amended  by  this 
subtitle,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"OrrSBT  or  PATMXIfTS  to  PHTSICIAIfS  TO  COL- 
LECT PAST-OUK  OBUGATIOHS  AlUSIHC  PROM 
BRXACH  OP  SCHOLARSHIP  COITniACT 

"Sec.  1892.  (a)  In  GEmcRAL.— 

"(IKA)  Subject  to  subparagraph  (B).  the 
Secretary  shall  enter  into  an  agreement 
under  this  section  with  any  physician  who. 
by  reason  of  a  breach  of  a  contract  entered 
into  by  such  physician  pursuant  to  the  Na- 
tional Health  Service  Corps  Scholarship 
Procram,  owes  a  past-due  obligation  to  the 
United  States  (as  defined  in  subsection  (b)). 

"(B)  The  Secretary  shall  not  enter  into  an 
agreement  with  a  physician  under  this  sec- 
tion to  the  extent— 

"(iXI)  the  physician  has  entered  Into  a 
contract  with  the  Secretary  pursuant  to  sec- 
tion 204<aKl)  of  the  Public  Health  Service 
Amendments  of  1987.  and 

"(II)  the  physician  has  fulfilled  or  (as  de- 
termined by  the  Secretary)  Is  fulfilling  the 
terms  of  such  contract;  or 

(ii)  the  liability  of  the  physician  under 
such  section  204(a)<l)  has  otherwise  been 
relieved  under  such  section:  or 

"(Hi)  the  physician  is  performing  such 
physician's  service  obligation  under  a  for- 
bearance agreement  entered  into  with  the 
Secretary  under  subpart  II  of  part  D  of  title 
lU  of  the  Public  Health  Sen.ice  Act. 

■■(2)  The  agreement  under  this  section 
shall  provide  that— 

"(A)  deductions  shall  be  made  from  the 
amounts  otherwise  payable  to  the  physician 
under  this  title,  in  accordance  with  a  formu- 
la and  schedule  agreed  to  by  the  Secretary 
and  the  physician,  until  such  past-due  obli- 
gation (and  accrued  interest)  have  been 
repaid: 

"(B)  payment  under  this  title  for  services 
provided  by  such  physician  shall  be  made 
only  on  an  assignment-related  basis: 

"(C)  If  the  physician  does  not  provide 
services,  for  which  payment  would  other- 
wise be  made  under  this  title,  of  a  sufficient 
quantity  to  maintain  the  offset  collection 
according  to  the  agreed  upon  formula  and 
schedule— 

"(i)  the  Secretary  shall  immediately 
inform  the  Attorney  General,  and  the  At- 
torney General  shall  Immediately  com- 
mence an  action  to  recover  the  full  amount 
of  the  past-due  obligation,  and 


'(11)  subject  to  paragraph  (3).  the  Secre- 
tary shall  immediately  exclude  the  physi- 
cian from  the  program  under  this  title,  until 
such  time  as  the  entire  past-due  obligation 
has  been  repaid. 

"(3)  If  the  physician  refuses  to  enter  into 
an  agreement  or  breaches  any  provision  of 
the  agreement— 

"(A)  the  Secretary  shall  immediately 
inform  the  Attorney  General,  and  the  At- 
torney General  shall  immediately  com- 
mence an  action  to  recover  the  full  amount 
of  the  past-due  obligation,  and 

"(B)  subject  to  paragraph  (3).  the  Secre- 
tary shall  immediately  exclude  the  physi- 
cian from  the  program  under  this  title,  until 
such  time  as  the  entire  past-due  obligation 
has  been  repaid. 

"(4)  The  Secretary  shall  not  bar  a  physi- 
cian pursuant  to  paragraph  (2)(C)(ii)  or 
paragraph  (3)(B)  if  such  physician  Is  a  sole 
community  physician  or  sole  source  of  es- 
sential specialized  services  in  a  community. 

"(b)  Past-Due  Obligatiow.— For  purposes 
of  this  section,  a  past-due  obligation  is  any 
amount — 

"(1)  owed  by  a  physician  to  the  United 
States  by  reason  of  a  breach  of  a  scholar- 
ship contract  under  section  338E  of  the 
Public  Health  Service  Act.  and 

"(2)  which  has  not  been  paid  by  the  dead- 
line established  by  the  Secretary  pursuant 
to  section  338E  of  the  Public  Health  Service 
Act.  and  has  not  been  canceled,  waived,  or 
stispended  by  the  Secretary  pursuant  to 
such  section. 

"(c)  CoLLEcnoif  Under  This  Sectioh 
Shall  Not  Be  Exclusive.— This  section 
shall  not  preclude  the  United  States  from 
applying  other  provisions  of  law  otherwise 
applicable  to  the  collection  of  obligations 
owed  to  the  United  States,  including  (but 
not  limited  to)  the  use  of  tax  refund  offsets 
pursuant  to  section  3720A  of  title  31.  United 
States  Code,  and  the  application  of  other 
procedures  provided  under  chapter  37  of 
title  31.  United  SUtes  Code. 

"(d)  Collection  From  Providers  and 
Health  Maintenance  Organizations.— 

"(1)  In  the  case  of  a  physician  who  owes  a 
past-due  obligation,  and  who  is  an  employee 
of.  or  affiliated  by  a  medical  services  agree- 
ment with,  a  provider  having  an  agreement 
under  section  1866  or  a  health  maintenance 
organization  or  competitive  medical  plan 
having  a  contract  under  section  1833  or  sec- 
tion 1876.  the  Secretary  shall  deduct  the 
amounts  of  such  past-due  obligation  from 
amounts  otherwise  payable  under  this  title 
to  such  provider,  organization,  or  plan. 

"(2)  Deductions  shall  be  in  accordance 
with  a  formula  and  schedule  agreed  to  by 
the  Secretary,  the  physician  and  the  provid- 
er, organization,  or  plan.  The  deductions 
shall  be  made  from  the  amounts  otherwise 
payable  to  the  physician  under  this  title  as 
long  as  the  physician  continued  to  be  em- 
ployed or  affiliated  by  a  medical  services 
agreement. 

"(3)  Such  deduction  shall  not  be  made 
until  6  months  after  the  Secretary  notifies 
the  provider,  organization,  or  plan  of  the 
amount  to  be  deducted  and  the  particular 
physicians  to  whom  the  deductions  are  at- 
tributable. 

"(4)  A  deduction  made  under  this  subsec- 
tion shall  relieve  the  physician  of  the  obli- 
gation (to  the  extent  of  the  amount  collect- 
ed) to  the  United  SUtes.  but  the  provider, 
organization,  or  plan  shall  have  a  right  of 
action  to  collect  from  such  physician  the 
amount  deducted  pursuant  to  this  subsec- 
tion (including  accumulated  interest). 

"(5)  No  deduction  shall  be  made  under 
this    subsection    if.    within    the    6-month 


period  after  notice  is  given  to  the  provider, 
organization,  or  plan,  the  physician  pays 
the  past-due  obligation,  or  ceases  to  be  em- 
ployed by  the  provider,  organization,  or 
plan. 

"(6)  The  Secretary  shall  also  apply  the 
provisions  of  this  subsection  in  the  case  of  a 
physician  who  is  a  member  of  a  group  prac- 
tice, if  such  group  practice  submits  bills 
under  this  program  as  a  group,  rather  than 
by  individual  physicians. 

"(e)  Transper  From  Trust  Funds.- 
Amounts  equal  to  the  amounts  deducted 
pursuant  to  this  section  shall  be  transferred 
from  the  Trust  Fund  from  which  the  pay- 
ment to  the  physician,  provider,  or  other 
entity  would  otherwise  have  been  made,  to 
the  general  fund  in  the  Treasury,  and  shall 
be  credited  as  payment  of  the  past-due  obli- 
gation of  the  physician  from  whom  (or  with 
respect  to  whom)  the  deduction  was  made.". 

(b)  CoNPORMiNG  Reperence.— Section 
338E(bHl)  of  the  Public  Health  Service  Act 
(42  U.S.C.  254o<bKl))  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Amounts  not  paid  within  such 
period  shall  be  subject  to  collection  through 
deductions  in  Medicare  payments  pursuant 
to  section  1892  of  the  Social  Security  Act.". 

(c)  Etpective  Date.— The  amendments 
made  by  this  section  shall  be  effective  on 
the  date  of  the  enactment  of  this  Act. 

SEC  4«U.  ELIMINA'nON  OF  l*7S  FLOOR  FOR  PRE- 
VAIUNG  physician  CHARGES. 

(a)  In  General.— Section  1842(bK3)  of  the 
Social  Security  Act  (42  U.S.C.  1395u(b)(3))  is 
amended  by  strlUng  the  next-to-last  sen- 
tence (which  begins  "Notwithstanding  the 
provisions  of"). 

(b)  Eppective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  pay- 
ment for  services  furnished  on  or  after  Jan- 
uary 1.  1988. 

SEC  4W3.  AFPUCA'nON     OF     MAXIMUM     ALLOW- 
ABLE ACTUAL  CHARGE  (MAAC). 

(a)  Application  on  Individual  Charge 
Basis— Section  1842(J)(1)  of  the  Social  Se- 
curity Act  (42  U.S.C.  139Su(JKl))  is  amend- 
ed— 

(1)  in  the  first  sentence  of  subparagraph 
(BKi).  by  striking  "each  such  physician's 
actual  charges"  and  Inserting  "the  actual 
charges  of  each  such  physician": 

(2)  in  the  second  sentence  of  subpara- 
graph (BKi).  by  striking  "for  such  a  service 
a  physician's  actual  charge  (as  defined  in 
subparagraph  (C)(vl)"  and  inserting  "on  a 
repeated  basis  for  such  a  service  an  actual 
charge":  and 

(3)  in  subparagraph  (CKvi),  by  striking 
"and  subparsigraph  (B)". 

(b)  Adjustment.— In  the  case  of  a  physi- 
cian who  did  not  have  actual  charges  under 
title  XVni  of  the  Social  Security  Act  for  a 
procedure  in  the  calendar  quarter  beginning 
on  April  1.  1984.  but  who  establishes  to  the 
satisfaction  of  a  carrier  that  he  or  she  had 
actual  charges  (whether  under  such  title  or 
otherwise)  for  the  procedure  performed 
prior  to  June  30.  1984.  the  carrier  shall  com- 
pute the  maximum  allowable  actual  charge 
under  section  1842(J)  of  the  Social  Security 
Act  for  such  procedure  performed  by  such 
physician  in  1988  based  on  such  physician's 
actual  charges  for  the  procedure. 

(c)  E>tective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to 
charges  imposed  for  services  furnished  on  or 
after  April  1.  1988. 


SEC.  4064.  applying    COPAYMENT   AND   DEDUCTI- 
BLE TO  CERTAIN  OUTPATIENT  PHYSI- 
CIANS' services. 
Notwithstanding  any  other  provision  of 
law.  payment  under  part  B  of  title  XVIII  of 
the  Social  Security  Act  for  physicians'  sen- 
ices  specified  in  section  1833(i)(l)  of  such 
Act  and  furnished  on  or  after  April  1,  1988. 
In  an  ambulatory  surgical  center  or  hospital 
outpatient  department  on  an  assignment-re- 
lated basis  shall  be  subject  to  the  deductible 
under  section   1833(b)  of  such  Act  and  20 
percent  coinsurance. 

SEC  4055.  PHYSICIAN  PAYMENT  STUDIES. 

(a)  Depinitions  op  Medical  and  Surgical 
Prcxtedures.- 

(1)  Report  on  variations  in  carrier  pay- 
ment practice.— The  Secretary  of  Health 
and  Human  Services  (in  this  section  re- 
ferred to  as  the  "Secretary")  shall  conduct  a 
study  of  variations  in  payment  practices  for 
physicians'  services  among  the  different  car- 
riers under  section  1842  of  the  Social  Securi- 
ty Act.  Such  study  shall  examine  carrier 
variations  in  the  services  included  in  global 
fees  and  pre-  and  post-operative  services  in- 
cluded in  payment  for  the  operation.  The 
Secretary  shall  report  to  Congress  on  such 
study  by  not  later  than  May  1,  1988. 

(2)  Uniporm  depinitions  of  procedures 
POR  paybient  purposes.— The  Secretary  shall 
develop,  In  consultation  with  appropriate 
national  medical  specialty  societies  and  by 
not  later  than  July  1.  1989.  uniform  defini- 
tions of  physicians'  services  (including  ap- 
propriate classification  scheme  for  proce- 
dures) which  could  serve  as  the  basis  for 
making  payments  for  such  services  under 
part  B  of  title  XVIII  of  the  Social  Security 
Act.  In  developing  such  list,  to  the  extent 
practicable— 

(A)  ancillary  services  commonly  per- 
formed in  conjunction  with  a  major  proce- 
dure would  be  Included  with  the  major  pro- 
cedure; 

(B)  pre-  and  post-procedure  services  would 
be  Included  in  the  procedure;  and 

(C)  similar  procedures  would  be  listed  to- 
gether if  the  procedures  are  similar  in  re- 
source requirements. 

(b)  Expansion  op  Relative  Value  Scale 
(RVS)  Studt.- 

(1)  Additional  services.- The  Secretary 
shall  expand  the  study  being  conducted, 
under  section  1845(e)  of  the  Social  Security 
Act.  to  develop  a  relative  value  scale  for 
physicians'  services  to  include  physicians' 
services  in  the  fields  of  cardiology,  derma- 
tology, emergency  medicine,  gastroenterol- 
ogy, hematology,  infectious  disease,  ne- 
phrology, neurology,  neurosurgery,  nuclear 
medicine,  oncology,  physical  medicine  and 
rehabilitation,  plastic  surgery,  pulmonary 
medicine,  and  radiation  therapy,  and  for 
physicians  who  specialize  in  osteopathic 
procedures. 

(2)  No  DELAY  IN  CURRENT  STUDY.— The  ex- 
pansion under  paragraph  (1)  shall  not  be 
conducted  in  a  manner  that  delays  the  com- 
pletion of  the  current  study  or  the  report  to 
Congress  required  under  section  1845(e)(3) 
of  the  Social  Security  Act.  The  Secretary 
shall  report  to  Congress  on  the  services  de- 
scril}ed  In  paragraph  (1)  by  not  later  than 
October  1.  1989. 

(3)  Prompt  submittal  op  study  results  to 
physician  payment  review  commission.— 
The  Secretary  shall  submit  to  the  Physician 
Payment  Review  Commission  a  copy  of  any 
report  submitted  to  the  Secretary  pursuant 
to  a  cooperative  agreement  in  the  fulfill- 
ment of  the  requirement  of  section  1845(e) 
of  such  Act,  with  all  relevant  supporting 
data  (including  survey  data,  analytic  data 


files,  and  file  documentation),  by  no  later 
than  30  days  after  the  date  the  final  report 
is  received  by  the  Secretary, 
(c)  Other  Physician  Payment  Studies.— 

(1)  Fee  schedule  implementation.— The 
Secretary  shall  conduct  a  study  of  changes 
in  the  payment  system  for  physicians'  serv- 
ices, under  part  B  of  title  XVIII  of  the 
Social  Security  Act.  that  would  be  required 
for  the  implementation  of  a  national  fee 
schedule  for  such  services  furnished  on  or 
after  January  1.  1990.  Such  study  shall  iden- 
tify any  major  technical  problems  related  to 
such  implementation  and  recommendations 
on  ways  in  which  to  address  such  problems. 
The  Secretary  shall  report  to  the  Congress 
on  such  study  by  not  later  than  July  1. 1989. 

(2)  Volume  and  intensity  of  physician 
SERVICES.— The  Secretary  shall  conduct  a 
study  of  issues  relating  to  the  volume  and 
intensity  of  physicians'  services  under  part 
B  of  title  XVIII  of  the  Social  Security  Act, 
including— 

(A)  historical  trends  with  regard  to  in- 
creases in  the  volume  and  intensity  of  phy- 
sicians' services  furnished  on  a  per  enrollee 
basis  (with  appropriate  adjustments  to  ac- 
count for  changes  in  the  demographic  com- 
position of  the  medicare  population); 

(B)  geographic  variations  in  volume  and 
intensity  in  physicians'  services: 

(C)  an  analysis  of  the  effectiveness  of 
methods  currently  used  under  such  part  to 
ensure  that  payments  under  such  part  are 
made  only  for  services  which  are  medically 
necessary: 

(D)  the  development  and  analysis  of  alter- 
native methods  to  control  the  volume  of 
services;  and 

(E)  the  impact  of  the  Implementation  of 
the  relative  value  scale  developed  under  sec- 
tion 1845(e)  of  such  Act  on  the  volume  and 
Intensity  of  physicians'  services. 

The  Secretary  shall  submit  to  Congress  an 
interim  report  on  such  study  not  later  than 
May  1,  1988.  and  a  final  report  on  such 
study  not  later  than  May  1.  1989. 

(3)  Survey  op  out-op-pocket  costs  op  med- 
icare  BENEFICIARIES   POR   HEALTH  CARE  SERV- 

icxs.— The  Secretary  shall  conduct  a  survey 
to  determine  the  distribution  of— 

(A)  the  liabilities  and  expenditures  for 
health  care  services  of  individuals  entitled 
to  benefits  under  title  XVIII  of  the  Social 
Security  Act.  including  liabUities  for 
charges  (not  paid  on  an  assignment-related 
basis)  in  excess  of  the  reasonable  charge 
recognized,  and 

(B)  the  collection  rates  among  different 
classes  of  physicians  for  such  liabUities.  in- 
cluding collection  rates  for  required  coinsur- 
ance and  for  charges  (not  paid  on  an  assign- 
ment-related basis)  in  excess  of  the  reasona- 
ble charge  recognized. 

The  Secretary  shall  report  to  Congress  on 
such  study  by  not  later  than  July  1.  1990. 

(d)  Study  of  Payment  for  (Chemotherapy 
IN  Physicians'  Offices.— 

(1)  In  general.— The  Secretary  shall  study 
ways  of  modifying  part  B  of  title  XVIII  of 
the  Social  Security  Act  to  permit  adequate 
payment  under  such  part  for  the  costs  asso- 
ciated with  providing  chemotherapy  to 
cancer  patients  in  physicians'  offices.  The 
study  shall  be  performed  in  consultation 
with  physicians  and  other  health  care  pro- 
viders who  are  experts  in  cancer  therapy 
and  with  representation  of  health  insurers 
who  have  experience  in  these  payment 
issues. 

(2)  Report.— The  Secretary  shall  report  to 
Congress  on  the  results  of  the  study  by  not 
later  than  April  1.  1989. 


Subpart  B— Provisions  Relating  to 
Payments  for  Other  Services 


SEC.  4061.  EXTENSION  OF  REDUCTION  FOR  OTHER 
part  B  items  and  SERVICES  PAY- 
MENTS LTNDER  SEQUESTER  ORDER 

Notwithstanding  any  other  provision  of 
law  (including  any  other  provision  of  this 
Act),  the  reductions  in  the  amount  of  pay- 
ments required  under  title  XVIII  of  the 
Social  Security  Act  made  by  the  final  se- 
quester order  issued  by  the  President  on  No- 
vember 20,  1987.  pursuant  to  section  252(b) 
of  the  Balanced  Budget  Einergency  Deficit 
Control  Act  of  1985  shall  continue  to  be  ef- 
fective (as  provided  by  sections  252(aK4KB) 
and  256(d)(2)  of  such  Act)  through  March 
31,  1988,  with  respect  to  payments  for  all 
items  and  services  (other  than  physicians' 
services)  under  part  B  of  such  title. 

SEC  4062.  PAYMENTS  FOR  DURABLE  MEDICAL 
equipment,  PROSTHETIC  DEVICES. 
ORTHOTICS.  \S0  PROSTHETICS. 

(a)  1-Year  Freeze  on  Charge  Limita- 
tions.— 

(1)  In  general.— In  imposing  limitations 
on  allowable  charges  for  items  and  services 
(other  than  physicians'  services)  furnished 
in  1988  under  part  B  of  title  XVIII  of  such 
Act  and  for  which  payment  is  made  on  the 
basis  of  the  reasonable  charge  for  the  item 
or  service,  the  Secretary  of  Health  and 
Human  Services  shall  not  impose  any  limi- 
tation at  a  level  higher  than  the  same  level 
as  was  in  effect  in  Decemt>er  1987. 

(2)  Transition.— The  provisions  of  section 
4041(a)(2)  (other  than  subparagraph  (D) 
thereof)  of  this  subtitle  shall  apply  to  sup- 
pliers of  items  and  services  described  in 
paragraph  (1),  and  directories  of  participat- 
ing suppliers  of  such  items  and  services,  in 
the  same  manner  as  such  section  applies  to 
physicians  furnishing  physicians'  services, 
and  directories  of  participating  physicians. 

(b)  Amount  and  Frequency  of  Pa'yment 
for  Durable  Medical  Equipment.  Prosthet- 
ic Devkss.  Orthotics,  and  Prosthetics.- 
Part  B  of  title  XVIII  of  the  Social  Security 
Act  is  amended  by  inserting  after  section 
1833  the  following  new  section: 

"special  payment  rules  for  particular 
services 

"Sec.  1834.  (a)  Payment  for  Durable  Med- 
ical Equipment,  Prosthetic  Devices,  Orth- 
otics, AND  Prosthetics. — 

"(1)  General  rule  for  payment.— 

"(A)  In  general.— With  respect  to  a  cov- 
ered item  (as  defined  in  paragraph  (13))  for 
which  payment  is  determined  under  this 
suljsection,  payment  shall  be  made  in  the 
frequency  specified  in  paragraphs  (2) 
through  (7)  and  in  an  amount  equal  to  80 
percent  of  the  payment  basis  described  in 
subparagraph  (B). 

"(B)  Payment  basis.— The  payment  basis 
described  in  this  subparagraph  is  the  lesser 
of- 

"(1)  the  actual  charge  for  the  item,  or 

"(11)  the  payment  amount  recognized 
under  paragraphs  (2)  through  (7)  of  this 
subsection  for  the  item; 
except  that  clause  (i)  shall  not  apply  if  the 
covered  item  is  furnished  by  a  public  home 
health  agency  (or  by  another  home  health 
agency  which  demonstrates  to  the  satisfac- 
tion of  the  Secretary  that  a  significant  por- 
tion of  its  patients  are  low  income)  free  of 
charge  or  at  nominal  charges  to  the  public. 

•"(C)  Exclusive  payment  rule.— This  sub- 
section shall  constitute  the  exclusive  provi- 
sion of  this  title  for  payment  for  covered 
items  under  this  part. 
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"(2)  PATHxm  roa  inkxpknsivk  /un>  other 

■OUTIMKLT        PT7KCHASXD        DURABLE        MEDICAL 

nummiT. — 

"(A)  III  OBmiAL.— Payment  for  an  Item  of 
durable  medical  equipment  (as  defined  in 
paragraph  (13HA))— 

"(0  the  purchase  price  of  which  does  not 
exceed  $150.  or 

"(U)  which  the  Secretary  determines  Is  ac- 
quired at  least  75  percent  of  the  time  by 
purchase. 

shall  be  made  on  a  rental  basis  or  tn  a  lump- 
sum amount  for  the  purchase  of  the  item. 
The  payment  amount  recognized  for  pur- 
chase or  rental  of  such  equipment  is  the 
amount  specified  in  subparagraph  (B)  for 
purchase  or  rental,  except  that  the  total 
amount  of  rental  payments  with  respect  to 
an  item  may  not  exceed  the  payment 
amount  specified  in  subparagraph  (B)  with 
respect  to  the  purchase  of  the  Item. 

"(B)  Paymeht  AMOum.— For  purposes  of 
subparagraph  (A),  the  amount  specified  in 
this  subparagraph,  with  respect  to  the  pur- 
chase or  rental  of  an  item  furnished  in  a 
carrier  service  area— 

"(1)  In  1989  is  the  average  allowed  charge 
in  the  area  for  the  purchase  or  rental,  re- 
spectively, of  the  item  for  the  12-month 
period  ending  on  June  30.  1987.  Increased  by 
the  percentage  increase  in  the  consumer 
price  index  for  aU  urban  consumers  (U.S. 
city  average)  for  the  S-month  period  ending 
with  December  1987;  or 

"(11)  in  a  subsequent  year,  is  the  amount 
specified  tn  this  subparagraph  for  the  pre- 
ceding year  increased  by  the  percentage  in- 
crease in  the  consumer  price  Index  for  all 
urban  consumers  (U.S.  city  average)  for  the 
12-month  period  ending  with  June  of  that 
preceding  year. 

"(3)  PATMXirr  POR  ITEMS  REQUIRING  PRE- 
VTOrt  AND  ST7BSTANTIAL  SERVICING.— 

"(A)  In  general.— Payment  for  a  covered 
Item  (such  as  ventilators,  aspirators.  IPPB 
machines,  and  nebulizers)  for  which  there 
must  be  frequent  and  substantial  servicing 
in  order  to  avoid  risk  to  the  patients  health 
shall  be  made  on  a  monthly  basis  for  the 
rental  of  the  item  and  the  amount  recog- 
nized is  the  amount  specified  In  subpara- 
graph (B). 

■•(B)  Payment  amount.- For  purposes  of 
subparagraph  lA).  the  amount  specified  in 
this  subparagraph,  with  respect  to  an  item 
or  device  furnished  in  a  carrier  service 
area— 

"(i)  in  1989  is  the  average  allowable 
charge  in  the  area  for  the  rental  of  the  item 
or  device  for  the  12-month  period  ending 
with  June  1987."  increased  by  the  percent- 
age Increase  in  the  consumer  price  index  for 
all  urban  consumers  (U.S.  city  average)  for 
the  8-month  period  ending  with  December 
1987;  or 

"(ID  in  a  subsequent  year,  is  the  amount 
specified  in  this  subparagraph  for  the  pre- 
ceding year  Increased  by  the  percentage  in- 
crease in  the  consumer  price  index  for  all 
urban  consimiers  (U.S.  city  average)  for  the 
12-month  period  ending  with  June  of  that 
preceding  year. 

"(4)  Payment  for  certain  customized 
items.- Payment  with  respect  to  a  covered 
item  that  Is  uniquely  constructed  or  sub- 
stantially modified  to  meet  the  specific 
needs  of  an  Individual  patient  shall  be  made 
In  a  lump-sum  >«  amount  for  the  purchase 


»■  Copy  read  "June.  1987.". 
•♦  Copy  remd  "lump  jum  ' 


of  the  item  in  a  payment  amount  based 
upon  the  carrier's  individual  consideration 
for  that  item,  and  for  the  reasonable  and 
necessary  maintenance  and  service  for  parts 
and  labor  not  covered  by  the  supplier's  or 
manufacturer's  warranty,  when  necessary 
during  the  period  of  medical  need,  and  the 
tunount  recognized  for  such  maintenance 
and  service  shall  be  paid  on  a  lump-sum.  as 
needed  t>asls  based  upon  the  carrier's  indi- 
vidual consideration  for  that  item. 

"(5)  Payment  por  oxygen  and  oxygen 
equipment.— 

"(A)  In  general.— Payment  for  oxygen 
and  oxygen  equipment  shall  be  made  on  a 
monthly  basis  In  the  monthly  payment 
amount  recognized  under  paragraph  (9)  for 
oxygen  and  oxygen  equipment  (other  than 
portable  oxygen  equipment),  subject  to  sub- 
paragraphs (B)  and  (C). 

"(B)  Add-on  por  portable  oxygen  equip- 
MENT.— When  portable  oxygen  equipment  is 
used,  but  subject  to  subparagraph  (D).  the 
payment  amount  recognized  under  subpara- 
graph (A)  shall  be  increased  by  the  monthly 
payment  amount  recognized  under  para- 
graph (9)  for  portable  oxygen  equipment. 

"(C)  Volume  adjustment.— When  the  at- 
tending physician  prescribes  an  oxygen  flow 
rate- 

"(i)  exceeding  4  liters  per  minute,  the  pay- 
ment amount  recognized  under  subpara- 
graph (A),  subject  to  subparagraph  (D), 
shall  be  increased  by  50  percent,  or 

"(11)  of  less  than  1  liter  E>er  minute,  the 
payment  amount  recognized  under  subpara- 
graph (A)  shall  be  decreased  by  50  percent. 

"(D)  Limit  on  adjustment.— When  porta- 
ble oxygen  equipment  is  used  and  the  at- 
tending physician  prescribes  an  oxygen  flow 
rate  exceeding  4  liters  per  minute,  there 
shall  only  be  an  increase  under  either  sub- 
paragraph (B)  or  (C).  whichever  increase  is 
larger,  and  not  under  both  such  subpara- 
graphs. 

"(6)  Payment  por  other  covered  items 
lother  than  durable  medical  equipment). — 
Payment  for  other  covered  items  (other 
than  durable  medical  equipment  and  other 
covered  items  described  in  paragraph  (3). 
(4).  or  (5))  shall  be  made  in  a  lump-sum 
amount  for  the  purchase  of  the  item  in  the 
amount  of  the  purchase  price  recognized 
under  paragraph  (8). 

"(7)  Payment  por  other  items  op  durable 
medical  equipment.- 

"(A)  In  general.— In  the  case  of  an  item  of 
durable  medical  equipment  not  described  In 
paragraphs  (2)  through  (6)— 

■(i)  payment  shall  be  made  on  a  monthly 
basis  for  the  rental  of  such  item  during  the 
period  of  medical  need  (but  payments  under 
this  subparagraph  may  not  extend  over  a 
period  of  continuous  use  of  longer  than  15 
months),  and.  subject  to  subparagraph  (B). 
the  amount  recognized  for  each  such  month 
is  10  percent  of  the  purchase  price  recog- 
nized under  paragraph  (8)  with  respect  to 
the  item: 

"(11)  during  the  succeeding  6-month  period 
of  medical  need,  no  payment  shall  be  made 
for  rental  or  servicing  of  the  item;  and 

"(ill)  during  the  first  month  of  each  suc- 
ceeding 6-month  period  of  medical  need,  a 
service  and  maintenance  payment  may  be 
made  (for  parts  and  labor  not  covered  by 
the  supplier's  or  manufacturer's  warranty, 
as  determined  by  the  Secretary  to  be  appro- 
priate for  the  particular  type  of  durable 
medical  equipment)  and  the  amount  recog- 
nized for  each  such  6-month  period  is  the 
lower  of  (I)  a  reasonable  and  necessary 
maintenance  and  servicing  fee  established 
by  the  (carrier,  or  (II)  10  percent  of  the  total 


of    the   purchase    price    recognized    under 
paragraph  (8)  with  respect  to  the  item. 
The  Secretary  shall  determine  the  meaning 
of  the  term  'continuous'  in  subparagraph 
(A). 

"(B)  Range  por  rental  amounts.— 

"(1)  Por  i»89.— Por  items  furnished  during 
1989.  the  payment  amount  recognized  under 
subparagraph  (A)(i)  shall  not  be  more  than 
115  percent,  and  shall  not  be  less  than  85 
percent,  of  the  prevailing  charge  established 
for  rental  of  the  item  January  1987.  In- 
creased by  the  percentage  increase  in  the 
consumer  price  index  for  all  urban  consum- 
ers (U.S.  city  average)  for  the  6-month 
period  ending  with  December  1987. 

"(11)  For  i»90.— Por  items  furnished 
during  1990.  the  payment  amount  recog- 
nized under  subparagraph  (A)(1)  shall  not 
be  more  than  the  maximum  amount  estab- 
lished under  clause  (i).  and  shall  not  be  less 
than  the  minimum  amount  established 
under  such  clause,  for  1989,  each  such 
amount  increased  by  the  percentage  in- 
crease in  the  consumer  price  index  for  all 
urban  consumers  (U.S.  city  average)  for  the 
12-month  period  ending  with  June  1989. 

"(8)  Purchase  price  recognized  por  mis- 
cellaneous   DEVICES    AND    ITEMS.— For    pur- 

poses  of  paragraphs  (6)  and  (7).  the  amount 
that  Is  recognized  under  this  paragraph  as 
the  purchase  price  for  a  covered  item  is  the 
amount  described  In  subparagraph  (C)  of 
this  paragraph,  determined  as  follows: 

"(A)  Computation  op  local  purchase 
PRic:s.— Each  carrier  under  section  1842 
shall  compute  a  base  local  purchase  price 
for  the  item  as  follows: 

"(1)  The  carrier  shall  compute  a  base  local 
purchase  price,  for  each  item  described— 

"(I)  in  paragraph  (6)  equal  to  the  average 
allowable  charge  in  the  locality  for  the  pur- 
chase of  the  item  for  the  12-month  period 
ending  with  June  1987.  or 

"(II)  in  paragraph  (7)  equal  to  the  average 
of  the  purchase  prices  on  the  claims  submit- 
ted on  an  assignment-related  basis  for  the 
unused  item  supplied  during  the  6-month 
period  ending  with  December  1986. 

"(11)  The  carrier  shall  compute  a  local  pur- 
chase price,  with  respect  to  the  furnishing 
of  each  particular  item— 

"(I)  In  1989.  equal  to  the  base  local  pur- 
chase price  computed  under  clause  (1)  in- 
creased by  the  percentage  increase  in  the 
consumer  price  index  for  all  urban  consum- 
ers (U.S.  city  average)  for  the  6-month 
peri<}d  ending  with  December  1987.  or 

"(ID  in  1990.  1991.  or  1992.  equal  to  the 
local  purchase  price  computed  under  this 
clause  for  the  previous  year  increased  by 
the  percentage  increase  in  the  consumer 
price  Index  for  all  urban  consumers  (U.S. 
city  average)  for  the  12-month  period 
ending  with  June  of  the  previous  year. 

"(B)  Computation  op  regional  purchase 
PRICE.— With  respect  to  the  furnishing  of  a 
particular  item  In  each  region  (as  defined  in 
section  1886(d)(2)(D)).  the  Secretary  shall 
compute  a  regional  purchase  price— 

"(1)  for  1991,  and  for  1992.  equal  to  the  av- 
erage (weighted  by  relative  volume  of  all 
claims  among  carriers)  of  the  local  purchase 
prices  for  the  carriers  in  the  region  comput- 
ed under  subparagraph  (A)(ii>(II)  for  the 
year,  and 

"(11)  for  each  subsequent  year,  equal  to 
the  regional  purchase  price  computed  under 
this  subparagraph  for  the  previous  year  in- 
creased by  the  percentage  increase  in  the 
consumer  price  index  for  all  urban  consum- 
ers (U.S.  city  average)   for  the   12-month 


period  ending  with  June  of  the  previous 
year. 

"(C)  Purchase  price  recognized.— For 
purposes  of  paragraphs  (6)  and  (7)  and  sub- 
ject to  subparagraph  (D).  the  amount  that 
Is  recognized  under  this  paragraph  as  the 
purchase  price  for  each  Item  furnished— 

"(i)  in  1989  or  1990.  is  100  percent  of  the 
local  purchase  price  computed  under  sub- 
paragraph (A)(11)(I): 

"(11)  In  1991,  is  the  sum  of  (I)  75  percent  of 
the  local  purchase  price  computed  under 
subparagraph  (A)(ii)(II)  for  1991.  and  (II) 
25  percent  of  the  regional  purchase  price 
computed  under  subparagraph  (B)  for  1991; 

"(ill)  in  1992,  is  the  sum  of  (I)  SO  percent 
of  the  local  purchase  price  computed  under 
subparagraph  (A)(ii)(II)  for  1992,  and  (II) 
50  percent  of  the  regional  purchase  price 
computed  under  subparagraph  (B)  for  1992; 
and 

"(Iv)  in  1993  or  a  subsequent  year,  is  the 
regional  purchase  price  computed  under 
subparagraph  (B)  for  that  year. 

■"(D)  Range  on  AMOtnfT  reccxsnized.— The 
amount  that  Is  recognized  under  subpara- 
graph (C)  as  the  purchase  price  for  an  item 
furnished— 

""(I)  in  1991.  may  not  exceed  130  percent, 
and  may  not  be  lower  than  80  percent,  of 
the  average  of  the  purchase  prices  recog- 
nized under  such  subparagraph  for  all  the 
carrier  service  areas  In  the  United  States  in 
that  year;  and 

"(11)  in  a  subsequent  year,  may  not  exceed 
125  percent,  and  may  not  be  lower  than  85 
percent,  of  the  average  of  the  purchase 
prices  recognized  under  such  subparagraph 
for  all  the  carrier  service  areas  in  the 
United  States  in  that  year. 

"(9)  Monthly  payment  amount  recog- 
nized wi"rH  respect  to  oxygen  and  oxygen 
EQUIPMENT.- F\jr  purposes  of  paragraph  (5). 
the  amount  that  is  recognized  under  this 
paragraph  for  payment  for  oxygen  and 
oxygen  equipment  is  the  monthly  payment 
amount  described  in  subparagraph  (C)  of 
this  paragraph.  Such  amount  shall  be  com- 
puted separately  (1)  for  all  items  of  oxygen 
and  oxygen  equipment  (other  than  portable 
oxygen  equipment)  and  (11)  for  portable 
oxygen  equipment  (each  such  group  re- 
ferred to  in  this  paragraph  as  an  item). 

"(A)  COBfPUTATION  OP  LOCAL  MONTHLY  PAY- 
MENT RATE.— Each  carrier  under  this  section 
shall  compute  a  base  local  payment  rate  for 
each  item  as  follows: 

"(1)  The  carrier  shall  compute  a  base  local 
average  monthly  payment  rate  per  benefici- 
ary as  an  amount  equal  to  (I)  the  total  rea- 
sonable charges  for  the  item  during  the  12- 
month  period  ending  with  December  1986, 
divided  by  (II)  the  total  number  of  months 
for  aU  beneficiaries  receiving  the  item  in  the 
area  during  the  12-month  period  for  which 
the  carrier  made  payment  for  the  item 
under  this  title. 

"(11)  The  carrier  shall  compute  a  XocaX  av- 
erage monthly  payment  rate  for  the  Item 
applicable— 

"(I)  to  1989,  equal  to  95  percent  of  the 
base  local  average  monthly  payment  rate 
computed  under  clause  (1)  for  the  item  in- 
creased by  the  percentage  increase  in  the 
consumer  price  index  for  all  urban  consum- 
ers (U.S.  city  average)  for  the  6-month 
period  ending  with  December  1987,  or 

"(II)  to  1990  and  to  1991.  equal  to  the 
local  average  monthly  payment  rate  com- 
puted under  this  clause  for  the  item  for  the 
previous  year  increased  by  the  percentage 
increase  in  the  consumer  price  index  for  all 
urban  consumers  (U.S.  city  average)  for  the 
12-month  period  ending  with  June  of  the 
previous  year. 


"(B)  Computation  op  regional  monthly 
PA"yMENT  RATE.— With  respcct  to  the  furnish- 
ing of  an  item  in  each  region  (as  defined  in 
section  1886(dK2)(D)),  the  Secretary  shall 
compute  a  regional  monthly  payment  rate— 

■■(1)  for  1991,  and  1992.  equal  to  the  aver- 
age (weighted  by  relative  volume  of  all 
claims  among  carriers)  of  the  local  monthly 
payment  rates  for  the  carriers  in  the  regrion 
computed  under  subparagraph  (A)(ii)(II) 
for  the  year,  and 

""(11)  for  each  subsequent  year,  equsU  to 
the  regional  monthly  payment  rates  com- 
puted under  this  subparagraph  for  the  pre- 
vious year  increased  by  the  percentage  in- 
crease In  the  consumer  price  index  for  aU 
urban  consumers  (U.S.  city  average)  for  the 
12-month  {>eriod  ending  with  June  of  the 
previous  year. 

""(C)  Monthly  pa"yment  amottnt  recoc- 
NizED.— For  purposes  of  paragraph  (5).  the 
amount  that  is  recognized  under  this  para- 
graph as  the  base  monthly  payment  amount 
for  each  item  furnished— 

"(i)  in  1989  and  in  1990.  is  100  percent  of 
the  local  average  monthly  payment  rate 
computed  under  subparagraph  (A)(ii)(I)  for 
the  item; 

"(li)  in  1991.  is  the  sum  of  (I)  75  percent  of 
the  local  average  monthly  payment  rate 
computed  under  subparagraph  (A)(ii)(II) 
for  the  item  for  1991.  and  (II)  25  percent  of 
the  regional  monthly  payment  rate  comput- 
ed under  subparagraph  (B)(1)  for  the  item 
for  1991; 

'■(ill)  in  1992.  is  the  sum  of  (I)  50  percent 
of  the  local  average  monthly  payment  rate 
computed  under  subparagraph  (A)(li)(II) 
for  the  item  for  1992.  and  (II)  50  percent  of 
the  regional  monthly  payment  rate  comput- 
ed under  subparagraph  (B)(1)  for  the  item 
for  1992;  and 

"•(iv)  in  a  subsequent  year,  is  the  regional 
monthly  payment  rate  computed  under  sub- 
paragraph (B)  for  the  item  for  that  year. 

"•(D)  Range  on  amount  recognized.— The 
amount  that  is  recognized  under  subpara- 
graph (C)  as  the  base  monthly  payment 
amount  for  an  item  furnished— 

■■(i)  in  1991.  may  not  exceed  130  percent, 
and  may  not  be  lower  than  80  percent,  of 
the  average  of  the  base  monthly  payment 
amounts  recognized  under  such  subpara- 
graph for  all  the  carrier  service  areas  in  the 
United  States  in  that  year;  and 

'"(ii)  in  a  subsequent  year,  may  not  exceed 
125  percent,  and  may  not  be  lower  than  85 
percent,  of  the  average  of  the  base  monthly 
payment  amounts  recognized  under  such 
subparagraph  for  all  the  carrier  service 
areas  in  the  United  States  in  that  year. 
"(10)  Exceptions  and  Adjustments.— 

"■(A)  Areas  outside  continental  united 
states.— Exceptions  to  the  amounts  recog- 
nized under  the  previous  provisions  of  this 
subsection  shall  be  made  to  take  into  ac- 
count the  unique  circumstances  of  covered 
items  furnished  in  Alaska,  Hawaii,  or  Puerto 
Rico. 

"(B)  Adjustment  for  inherent  reason- 
ableness.—Por  covered  items  furnished  on 
or  after  January  1,  1991,  the  Secretary  is  au- 
thorized to  apply  the  provisions  of  para- 
graphs (8)  and  (9)  (other  than  subpara- 
graph (D))  of  section  1842(b)  to  covered 
items  and  suppliers  of  such  items. 

"•(C)  Transcutaneous  electrical  nerve 
stimulator  (TENS).— In  order  to  permit  an 
attending  physician  time  to  determine 
whether  the  purchase  of  a  transcutaneous 
electrical  nerve  stimulator  is  medically  ap- 
propriate for  a  particular  patient,  the  Secre- 
tary may  determine  an  appropriate  pay- 
ment amount  for  the  initial  rental  of  such 


item  for  a  period  of  not  more  than  2 
months.  If  such  Item  is  subsequently  pur- 
chased, the  payment  amount  with  respect  to 
such  purchase  is  the  payment  amount  de- 
termined under  paragraph  (2). 

"(11)  Improper  billing  and  requirement 
OP  physician  order.— 

""(A)  Improper  billing  por  certain  rental 
ITEMS.— Notwithstanding  any  other  provi- 
sion of  this  title,  a  supplier  of  a  covered 
item  for  which  payment  is  made  under  this 
subsection  and  which  is  furnished  on  a 
rental  basis  shall  continue  to  supply  the 
item  without  charge  (other  than  a  charge 
provided  under  this  subsection  for  the  serv- 
icing of  the  item)  after  rental  payments 
may  no  longer  be  made  under  this  subsec- 
tion. If  a  supplier  knowingly  and  willfully 
violates  the  previous  sentence,  the  Secre- 
tary may  apply  sanctions  against  the  suppli- 
er under  subsection  (J>(2)  in  the  same 
manner  such  sanctions  may  apply  with  re- 
spect to  a  physician. 

"(B)  Requirement  op  physician  order.— 
The  Secretary  is  authorized  to  require,  for 
specified  covered  items,  that  payment  may 
be  made  under  this  subsection  with  respect 
to  the  item  only  if  a  physician  has  commu- 
nicated to  the  supplier,  before  delivery  of 
the  item,  a  "written  order  for  the  item. 

"(12)  Regional  carriers.— The  Secretary 
may  designate,  by  regulation  under  section 
1842,  one  carrier  for  each  region  (as  defined 
in  section  1886(d)(2KD))  to  process  all 
claims  within  the  region  for  covered  items 
under  this  section. 

'"(13)  Covered  i"rEM.— In  this  subsection, 
the  term  "covered  item'  means— 

"(A)  durable  medical  equipment  (as  de- 
fined in  section  1861(n)),  including  such 
equipment  described  in  section  1861(m)(5); 

"(B)  prosthetic  devices  (described  in  sec- 
tion 1861(sK8)),  but  not  including  parenter- 
al and  enteral  nutrition  nutrients,  supplies, 
and  equipment;  and 

'"(C)  orthotics  and  prosthetics  (described 
in  section  1861(s)(9)); 
but  does  not  include  intraocular  lenses. 

"(14)  Carrier.— In  this  subsection,  any 
reference  to  the  term  carrier'  includes  a  ref- 
erence, with  respect  to  durable  medical 
equipment  furnished  by  a  home  health 
agency  as  part  of  home  health  services,  to  a 
fiscal  intermediary.". 

(c)  Study  and  Evaluation.— (1)  The  Secre- 
tary of  Health  and  Human  Services  shall 
monitor  the  impact  of  the  amendments 
made  by  this  section  on  the  availability  of 
covered  items  and  shall  evaluate  the  appro- 
priateness of  the  volume  adjustment  for 
oxygen  and  oxygen  equipment  under  sec- 
tion 1834(a)(5)(C)  of  the  Social  Security  Act 
(as  amended  by  subsection  (b)  of  this  sec- 
tion). The  Secretary  shall  report  to  Con- 
gress, by  not  later  than  January  1,  1991,  on 
such  impact  and  on  the  evaluation  and  shall 
include  in  such  report  recommendations  for 
changes  in  payment  methodology  for  cov- 
ered items  under  section  1834(a)  of  such 
Act. 

(2)  Before  January  1,  1991,  the  Secretary 
may  not  conduct  any  demonstration  project 
respecting  alternative  methods  of  payment 
for  covered  items  under  title  XVIII  of  the 
Social  Security  Act. 

(3)  In  this  subsection,  the  term  ""covered 
item"  has  the  meaning  given  such  term  in 
section  1834(a)(13)  of  the  Social  Security 
Act  (as  amended  by  subsection  (b)  of  this 
section). 

(4)  The  Secretary  shall,  upon  written  re- 
quest, provide  the  data  and  Information 
used  in  determining  the  payment  amounts 
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for  covered  items  under  section  1834(a)  of 
the  Social  Security  Act. 

(5)  The  Comptroller  Oener&l  shall  con- 
duct a  study  on  the  appropriateness  of  the 
level  of  payments  allowed  for  covered  items 
under  the  medicare  program,  and  shall 
report  to  Congress  on  the  results  of  such 
study  (including  recommendations  on  the 
transition  to  regional  or  national  rates)  by 
not  later  than  January  1,  1991.  Entities  fur- 
nishing such  items  which  fail  to  provide  the 
Comptroller  General  with  reasonable  access 
to  necessary  records  to  carry  out  the  study 
under  this  paragraph  are  subject  to  exclu- 
sion from  the  medicare  program  under  sec- 
tion 1128(a)  of  the  Social  Security  Act. 

(d)  CONTORMING  AMENDMENTS.— 

(1)  Section  1814  of  such  Act  (42  U.S.C. 
1395f )  is  amended— 

(A)  in  subsection  (j)(2)(B),  by  amending 
subparagraph  (B)  to  read  as  follows: 

"(B)  Section  1834(aMl)(B).".  and 

(B)  in  subsection  (k).  by  striking  all  that 
follows  "shall  be"  and  insert  "the  amount 
described  in  section  1834(aMI).". 

(2)  Section  1832(a)  of  such  Act  (42  U.S.C. 
1395k(a))  is  amended— 

(A)  in  paragraph  (2>(A).  by  inserting 
"(other  than  items  described  in  subpara- 
graph (O))"  after  "services"; 

(B)  In  paragraph  (2KB),  by  Inserting 
"(other  than  items  described  In  subpara- 
graph (O))"  after  "medical  and  other  health 
aenrtees":  and 

(C)  in  paragraph  (2)— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (E). 

(ii)  by  striking  the  period  at  the  end  of 
subparagraph  (F)  and  inserting  ":  and",  and 

(Hi)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(G)  covered  items  (described  in  section 
1834(aK13))  furnished  by  a  provider  of  serv- 
ices or  by  others  under  arrangements  with 
them  made  by  a  provider  of  services.". 

(3)  SecUon  1833(a)  of  such  Act  (42  U.S.C. 
13951(a))  is  amended— 

(A)  In  paragraph  (1>— 

(i)  by  striking  ":  and"  at  the  end  of  clause 
(O)  and  inserting  a  comma,  and 

(U)  by  adding  at  the  end  the  following: 
"and  (1)  with  respect  to  covered  items  (de- 
scribed in  section  1834(aK13)).  the  amounts 
paid  shall  be  the  amounts  descrit>ed  in  sec- 
Uon  1834(aKl),"; 

(B)  in  paragraph  (3)— 

<1)  by  striking  "and  (P)"  and  inserting 
"(P),  and  (G)".  and 

(ii)  in  subparagraph  (A),  by  striking 
"(other  than  durable  medical  equipment)"; 

*«*(C)  by  striking  "and"  at  the  end  of 
paragraph  (3); 

"•(D)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ";  and":  and 

"'  (E)  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  in  the  case  of  covered  items  (de- 
scribed in  section  1834(aK13))  the  amounts 
described  in  section  1834(aKl).". 

(4)  Section  18«6<aK2KA)  of  such  Act  (42 
U.S.C.  1395cc<a>(2KA))  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "Notwithstanding  the  first  sentence 
of  this  subparagraph,  a  home  health  agency 
may  charge  such  an  individual  or  person, 
with  respect  to  covered  items  subject  to  pay- 
ment under  section  1834(a>.  the  amount  of 
any  deduction  imposed  under  section 
1833(b)  and  20  percent  of  the  payment  basis 
described  in  section  1834(a)(2).". 


•«•  Copy  retKl  -(B)". 
*»Copy  rem<J-(C)". 
••Copy  remd  "(D)". 


(5)  Section  1889  of  such  Act  (42  U.S.C. 
1395ZZ)  is  repealed. 

(e)  Eftective  Date.— The  amendments 
made  by  this  section  shall  apply  to  covered 
items  furnished  on  or  after  January  1.  1989. 

SEC.  40C3.  PAYMENT  FOR  INTRAOCULAR  LENSES. 

(a)  Provided  in  Physician's  Office.- Sec- 
tion 1842  of  the  Social  Security  Act  (42 
U.S.C.  139Su).  as  previously  amended  is 
amended— 

(1)  in  subsection  (b)(ll)(C),  as  inserted  by 
section  4046(a)(1)(C)  of  this  subtitle- 

(A)  by  inserting  "(i)"  after  "(C)"  and  by 
adding  at  the  end  the  following  new  clause: 

"(ii)  The  reasonable  charge  for  an  intra- 
ocular lens  implanted  during  cataract  sur- 
gery in  a  physician's  office  may  not  exceed 
the  actual  acquisition  cost  for  the  lens 
(taking  Into  account  any  discount)  plus  a 
handling  fee  (not  to  exceed  5  percent  of 
such  actual  acquisition  cost).",  and 

(b) "  in  subparagraph  (D).  as  so  redesig- 
nated and  as  amended  by  section  4046(a)(1) 
of  this  subtitle,  by  Inserting  "or  item"  after 
"service"  or  "services"  each  place  either  ap- 
pears; and 

(2)  in  subsection  (J)(1)(D),  as  added  by  sec- 
tion 4045(c)(1)(B)  of  this  subtitle  and  as 
amended  by  4046(a)(2)  of  this  subtitle— 

(A)  in  clause  (ii).  by  striking  "and"  at  the 
end  of  subclause  (IV).  by  redesignating  sub- 
clause (V)  as  subclause  (VI)  and  by  inserting 
before  such  sut)clause  the  following  new 
subclause: 

"(IV)  a  reasonable  charge  limit  is  estab- 
lished under  subsection  (b)(llXCHU).  and"; 
and 

(B)  in  clause  (iii)— 

(1)  by  striking  "or"  at  the  end  of  subclause 
(I). 

(U)  in  subclause  (II),  by  striking 
"(bKUHC)"  and  inserting  "(bMUXCKi) ". 

(ill)  by  striking  the  period  at  the  end  of 
subclause  (II)  and  inserting  ";  or",  and 

(iv)  by  adding  at  the  end  the  following 
new  subclause: 

"(III)  under  subsection  (b)(ll)(C)(il).  the 
payment  allowance  established  under  such 
subsection.". 

(b)  Provided  in  Ambulatory  Surgical 
Cknters.— Section  1833(i)(2KA)  of  such  Act 
(42  U.S.C.  13951(iH2MA))  U  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(1). 

(2)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  "".  and",  and 

(3)  by  inserting  after  clause  (ii)  the  follow- 
ing new  clause: 

""(ill)  in  the  case  of  implantation  of  an 
intraocular  lens  during  cataract  surgery  in- 
cludes payment  which  is  reasonable  and  re- 
lated to  the  cost  of  acquiring  the  class  of 
lens  involved.". 

(c)  Effective  Date.- The  amendments 
made  by  this  section  shall  apply  to  items 
furnished  on  or  after  July  1.  1988. 

(d)  Special  Rtnj;.— With  respect  to  the  es- 
tablishment of  a  reasonable  charge  limit 
under  section  1842(b)<ll)(C)(ii)  of  the 
Social  Security  Act.  in  applying  section 
1842(J)(lMDHi)  of  such  Act.  the  matter  be- 
ginning with  "plus"  shall  be  considered  to 
have  been  deleted. 

SEC.    40M.    CUNICAL    DIAGNOSTIC    LABORATORY 
TES"rS. 

(a)  Limitation  on  Chances  in  Pee  Sched- 

UI.ES.— 

(1)    3-month     freeze     IN     FEE    SCHEDULES.— 

Notwithstanding  any  other  provision  of  law. 
any  change  in  the  fee  schedules  for  clinical 
laboratory  diagnostic  laboratory  tests  under 
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part  B  of  title  XVIII  of  such  Act  which 
would  have  become  effective  for  tests  fur- 
nished on  or  after  January  1.  1988.  shall  not 
Ise  effective  for  tests  furnished  during  the  3- 
month  peritxl  beginning  on  January  1.  1988. 
(2)  No  cpi  INCREASE  IN  1988.— Notwith- 
standing any  other  provision  of  law.  the 
Secretary  of  Health  and  Human  Services 
shall  not  adjust  the  fee  schedules  estab- 
lished under  section  1833(h)  of  the  Social 
Security  Act  for  1988  to  take  into  account 
any  increase  in  the  consumer  price  index. 

(b)  Pee  Schedules  and  Payment  Limits.— 

( 1 )  Rebasinc  of  fee  schedules  for  certain 

ATTTOMATED       AND       SIMILAR       TESTS.— SCCtion 

1833(hM2)  of  the  Social  Security  Act  (42 
U.S.C.  13951(hM2))  is  amended  by  adding  at 
the  end  the  following:  "In  establishing  fee 
schedules  under  the  first  sentence  of  this 
paragraph  with  respect  to  automated  tests 
and  tests  (other  than  cytopathology  tests) 
which  before  July  1.  1984,  the  Secretary 
made  subject  to  a  limit  based  on  lowest 
charge  levels  under  the  sixth  sentence  of 
section  1842(b)(3)  performed  after  March 
31.  1988.  the  Secretary  shall  reduce  by  8.3 
percent  the  fee  schedules  otherwise  estab- 
lished for  1988". 

(2)  Nationwide  payment  umits.— Section 
1833(h)(4)(B)  of  such  Act  is  amended- 

(A)  in  clause  (i).  by  striking  "January" 
and  Inserting  ""April",  and 

(B)  by  amending  clause  (ii)  to  read  as  fol- 
lows: 

"(ii)  March  31.  1988.  and  so  long  as  a  fee 
schedule  for  the  test  has  not  been  estab- 
lished on  a  nationwide  basis,  is  equal  to  the 
median  of  all  the  fee  schedules  established 
for  that  test  for  that  laboratory  setting 
under  paragraph  (1).'". 

(3)  Effective  dates.— The  amendments 
made  by  paragraphs  (1)  and  (2)  shall  apply 
with  respect  to  services  furnished  on  or 
after  April  1. 1988. 

(4)  GAG  stttdy  of  fee  schedules.— The 
Comptroller  General  shall  conduct  a  study 
of  the  level  of  the  fee  schedules  established 
for  clinical  diagnostic  laboratory  services 
under  section  1833(h)(2)  of  the  Social  Secu- 
rity Act  to  determine,  based  on  the  costs  of, 
and  revenues  received  for,  such  tests  the  ap- 
propriateness of  such  schedules.  The  Comp- 
troller General  shall  report  to  the  Congress 
on  the  results  of  such  study  by  not  later 
than  January  1.  1990.  Suppliers  of  such 
tests  which  fall  to  provide  the  Comptroller 
General  with  reasonable  access  to  necessary 
records  to  carry  out  the  study  under  this 
paragraph  are  subject  to  exclusion  from  the 
medicare  program  under  section  1128(a)  of 
the  Social  Security  Act. 

(c)  Limitation  on  Application  of  2  Per- 
cent Hospital  Lab  Differential.— Section 
1833(h)(2)  of  such  Act  is  amended  by  strik- 
ing "hospital  laboratory  '  and  inserting  "lab- 
oratory in  a  sole  community  hospital". 

(d)  Intermediate  Sanctions.— 

(1)  Part  B  of  title  XVIII  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"intermediate  sanctions  for  providers  of 
clinical  diagnostic  laboratory  tests 

"Sec.  1846.  (a)  If  the  Secretary  determines 
that  any  provider  or  clinical  laboratory  cer- 
tified for  participation  under  this  title  no 
longer  substantially  meets  the  conditions  of 
participation  specified  under  this  title  with 
res(>ect  to  the  provision  of  clinical  diagnos- 
tic laboratory  tests  under  this  part,  the  Sec- 
retary may  (for  a  period  not  to  exceed  one 
year)  impose  intermediate  sanctions  devel- 
oped pursuant  to  subsection  (b).  in  lieu  of 


canceling  immediately  the  certification  of 
the  provider  or  clinical  laboratory. 

"(b)(1)  The  Secretary  shall  develop  and 
implement— 

"'(A)  a  range  of  intermediate  sanctions  to 
apply  to  providers  or  certified  clinical  lab- 
oratories under  the  conditions  described  in 
subsection  (a),  and 

"(B)  appropriate  procedures  for  appealing 
determinations  relating  to  the  imposition  of 
such  sanctions. 

"(2)(A)  The  intermediate  sanctions  devel- 
oped under  paragraph  ( 1 )  shall  include— 

"■(1)  directed  plans  of  correction, 

"(ii)  civil  fines  and  penalties. 

"(ill)  payment  for  the  costs  of  onsite  moni- 
toring by  an  agency  responsible  for  conduct- 
ing certification  surveys,  and 

"(iv)  suspension  of  all  or  part  of  the  pay- 
ments to  which  a  provider  or  certified  clini- 
cal laboratory  would  otherwise  be  entitled 
under  this  title  with  respect  to  clinical  diag- 
nostic laboratory  tests  provided  on  or  after 
the  date  in  which  the  Secretary  determines 
that  intermediate  sanctions  should  be  im- 
posed pursuant  to  subsection  (a)." 

"'(B)  The  sanctions  specified  in  subpara- 
graph (A)  are  in  addition  to  sanctions  other- 
wise available  under  State  or  Federal  law. 

"(3)  The  Secretary  shall  develop  and  Im- 
plement specific  procedures  with  respect  to 
when  and  how  each  of  the  intermediate 
sanctions  developed  imder  paragraph  (1)  is 
to  be  applied,  the  amounts  of  any  fines,  and 
the  severity  of  each  of  these  {penalties.  Such 
procedures  shall  be  designed  so  as  to  mini- 
mize the  time  between  identification  of  vio- 
lations and  imposition  of  these  sanctions 
and  shall  provide  for  the  imposition  of  in- 
crementally more  severe  fines  for  repeated 
or  uncorrected  deficiencies.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  become  effective  on  January  1. 
1990. 

(e)  State  Certification  of  HiGH-VoLimE 
Physician  Office  Labs.— 

(1)  Section  1861(s)  of  such  Act  (42  U.S.C. 
1395x(s))  is  amended,  in  the  sentence  fol- 
lowing paragraph  (11),  by  inserting  "a  labo- 
ratory not  independent  of  a  physicisin's 
office  that  has  a  volume  of  clinical  diagnos- 
tic laboratory  tests  exceeding  5.000  per 
year"  after  ""physician's  office,". 

(2)  The  amendment  made  by  paragraph 
( 1 )  shall  apply  to  diagnostic  tests  performed 
on  or  after  January  1.  1990. 

SEC  4M5.  RETLRN  ON  EQ^I-n  PAYMENTS  TO  OUT- 
PATIENT DEPARTME.NTS. 

(a)  In  General.— Section  1861(v)(l)  of  the 
Social  Security  Act  (42  U.S.C.  1395x(v)(l))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(S)  Such  regulations  shall  not  include 
provision  for  specific  recognition  of  any 
return  on  equity  capital  with  respect  to  hos- 
pital outpatient  departments. ". 

(b)  Conforming  Amendment.— Section 
1881(b)(2)(C)  of  such  Act  (42  U.S.C. 
1395rr(b)(2)(C))  is  amended  by  striking  "fa- 
cilities"' and  inserting  ""facilities  (other  than 
hospital  outpatient  departments)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  January  1.  1988. 

8KC  «««*.  payments    to    HOSPITAL    OUTPA'HENT 
departments  FOR  RADIOLOGY. 

(a)  Amounts  Payable.— Section  1833  of 
the  Social  Security  Act  (42  U.S.C.  13951)  U 
amended— 

(1)  in  subsection  (a)(2)— 

(A)  by  striking  ""and"  in  subparagraph  (C). 


■•Subparagraphs    ""'(!)'". 
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"(U)"".    "(Ul)".    and 


(B)  by  adding  "and"  at  the  end  of  sub- 
paragraph (D),  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  with  respect  to— 

"(1)  outpatient  hospital  radiology  services 
(Including  diagnostic  and  therapeutic  radiol- 
ogy, nuclear  medicine  and  CAT  scan  proce- 
dures, magnetic  resonance  imaging,  and  ul- 
trasound and  other  imaging  services),  and 

"(11)  effective  for  procedures  performed  on 
or  after  October  1,  1989,  diagnostic  proce- 
dures (as  defined  by  the  Secretary)  de- 
scribed in  section  1861(s)(3)  (other  than  di- 
agnostic x-ray  tests  and  diagnostic  laborato- 
ry tests), 

the  aimount  determined  under  subsection 
(n);";  and 

(2)  by  adding  at  the  end.  as  previously 
amended,  the  following  new  subsection: 

""(n)(l)(A)  The  aggregate  amount  of  the 
payments  to  be  made  for  all  or  part  of  a  cost 
reporting  period  beginning  on  or  after  Octo- 
ber 1,  1988  under  this  part  for  services  de- 
scribed in  subsection  (a)(2)(E)  shall  be  equal 
to  the  lesser  of— 

"'(1)  the  amount  determined  with  res[>ect 
to  such  services  under  subsection  (a)(2)(B), 
or 

"(ii)  the  blend  amount  for  radiology  serv- 
ices and  diagnostic  procedures  determined 
in  accordSLnce  with  subparagraph  (B). 

""(B)(i)  The  blend  amount  for  radiology 
services  and  diagnostic  procedures  for  a  cost 
reporting  period  is  the  sum  of— 

"(I)  the  cost  proportion  (as  defined  in 
clause  (ii))  of  the  amount  described  in  sub- 
paragraph (A)(i):  and 

"'(II)  the  charge  proportion  (as  defined  in 
clause  (ii)(II))  of  62  percent  (for  services  de- 
scribed in  subsection  (a)(2)(E)(i)).  or  (for 
procedures  described  in  subsection 
(a)(2)(E)(ii)),  42  percent  or  such  other  per- 
cent established  by  the  Secretary  (or  carri- 
ers acting  pursuant  to  guidelines  issued  by 
the  Secretary)  based  on  prevailing  charges 
established  with  actual  charge  data,  of  80 
percent  of  the  prevailing  charge  for  partici- 
pating physicians  for  the  same  services  as  if 
they  were  furnished  in  a  physician's  office 
in  the  same  locality  as  determined  under 
section  1842(b). 

"'(ii)  In  this  subparagraph: 

"■(I)  The  term  "cost  proportion'  means  65 
percent  for  aU  or  any  part  of  cost  reporting 
periods  which  occur  in  fiscal  year  1989  and 
50  percent  for  other  cost  reporting  periods. 

"(II)  The  term  "charge  proportion'  means 
35  percent  for  all  or  any  parts  of  cost  re- 
porting periods  which  occur  in  fiscal  year 
1989  and  50  percent  for  other  cost  reporting 
I>eriods."'. 

(b)  Conforming  Amendment.— Section 
1833(a)(2)(B)  of  such  Act  (42  U.S.C. 
13951(a)(2)(B))  is  amended  in  the  matter 
preceding  clause  (i)  by  striking  "(C)  or  (D)" 
and  Inserting  "(C),  (D),  or  (E)". 

(c)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  outpatient  hospital  radiology  serv- 
ices furnished  on  or  after  October  1,  1988, 
and  other  diagnostic  procedures  p>erformed 
on  or  after  October  1,  1989. 

SEC.  4067.  UPDATING  MAXIMUM  RATE  OF  PAYMENT 
PER  VISIT  FOR  INDEPENDENT  RURAL 
HEALTH  CLINICS. 

(a)  In  General.— Section  1833  of  the 
Social  Security  Act  (42  U.S.C.  13951)  is  fur- 
ther amended  by  inserting  after  suljsection 
(e)  the  following  new  subsection: 

'•(f)  In  establishing  limits  under  subsec- 
tion (a)  on  payment  for  rural  health  clinic 
services  provided  by  independent  rural 
health  clinics,  the  Secretary  shall  establish 
such  limit,  for  services  provided— 


"(1)  In  1988.  after  March  31,  at  M6,  and 
"(2)  In  a  subsequent  year,  at  the  limit  es- 
tablished under  this  subsection  for  the  pre- 
vious year  increased  by  the  percentage  in- 
crease In  the  medicare  economic  Index  (re- 
ferred to  In  the  fourth  sentence  of  section 
1842(b)(3))  applicable  to  physicians'  services 
furnished  as  of  the  first  day  of  that  year.". 

(b)  Report  on  Rates.— The  Secretary  of 
Health  and  Human  Services  shall  report  to 
Congress,  by  not  later  than  March  1,  1989, 
on  the  adequacy  of  the  amounts  paid  under 
title  XVIII  of  the  Social  Security  Act  for 
rural  health  clinic  services  provided  by  Inde- 
pendent rural  health  clinics. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  April  1,  1988. 

SEC.  4068.  PAYMENT  FOR  AMBULATORY  8LTRGERY 
AT  EYE.  AND  EYE  AND  EAR.  SPECIAL- 
TY HOSPITALS. 

(a)  In  Oekeral.- Section  1833(iK3KBKii) 
of  the  Social  Security  Act  (42  U.S.C. 
13951(l)(3)(B)(ll))  is  amended— 

(1)  by  striking  "In"  and  inserting  "Subject 
to  the  last  sentence  of  this  clause,  in";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"In  the  case  of  a  hospital  that  makes  appli- 
cation to  the  Secretary  and  demonstrates 
that  it  specializes  In  eye  services  or  eye  and 
ear  services  (as  determined  by  the  Secre- 
tary), receives  more  than  30  percent  of  Its 
total  revenues  from  outpatient  services  and 
was  an  eye  specialty  hospital  or  an  eye  and 
ear  specialty  hospital  on  Octot>er  1,  1987, 
the  cost  proportion  and  ASC  proportion  in 
effect  under  subclauses  (I)  and  (II)  for  cost 
reporting  periods  beginning  in  fiscal  year 
1988  shall  remain  in  effect  for  cost  report- 
ing periods  beginning  in  fiscal  year  1989  or 
fiscal  year  1990.". 

(b)  Development  of  Prospective  Payment 
Methodology  for  Outpatient  Hospital 
Services.— Section  1135(d)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1320b-5(d))  is  amend- 
ed— 

(1)  by  adding  at  the  end  of  paragraph  (3) 
the  following:  "In  establishing  such  rates, 
the  Secretary  shall  consider  whether  a  dif- 
ferential payment  rate  Is  appropriate  for 
speciality  hospitals.";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  The  Secretary  shall  solicit  the  views 
of  the  Prospective  Payment  Assessment 
Commission  in  developing  the  systems 
under  paragraphs  (1)  and  (6),  and  shall  In- 
clude in  the  Secretary's  reports  imder  this 
subsection  any  views  the  Commission  may 
submit  with  respect  to  such  systems.". 

(c)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  be  effective  as 
If  included  in  the  amendment  made  by  sec- 
tion 9343(a)(1)(B)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986. 

Subpart  C— Eligibility  and  Benefits  Changes 

SEC  4070.  CO>'ERAGE  OF  MENTAL  HEALTH  SERV- 
ICES. 

(a)  Outpatient  Services  Under  Part  B.— 
Section  1833(c)  of  the  Social  Security  Act 
(42  U.S.C.  13951(c))  is  amended— 

(1)  by  striking  ""$312.50"  and  Inserting 
"$1375.00";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"For  purposes  of  this  subsection,  the  term 
'treatment'  does  not  Include  brief  office 
visits  (as  defined  by  the  Secretary)  for  the 
sole  purpose  of  prescribing  or  monitoring 
prescription  drugs  used  in  the  treatment  of 
such  disorders.". 

(b)  Partial  Hospitalization  Coverage.— 
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(1)  Section  1861(sK2)(B)  of  such  Act  (42 
U.S.C.  1395x(s><2)(B))  Is  amended  by  Insert- 
ing "and  partial  hospitalization  services  inci- 
dent to  such  ser\'lces"  before  the  semicolon. 

(2)  Section  1861  of  such  Act  (42  U.S.C. 
1395x)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(ffXl)  The  term  partial  hospitalization 
services"  means  the  items  and  services  de- 
scribed In  paragraph  (2)  prescribed  by  a 
physician  and  provided  under  a  program  de- 
scribed in  paragraph  (3)  under  the  supervi- 
sion of  a  physician  pursuant  to  an  individ- 
ualized, written  plan  of  treatment  estab- 
lished and  periodically  reviewed  by  a  physi- 
cian (in  consultation  with  appropriate  staff 
participating  In  such  program),  which  plan 
sets  forth  the  physician's  diagnosis,  the 
tjrpe,  amount,  frequency,  and  duration  of 
the  Items  and  services  provided  under  the 
plan,  and  the  goals  for  treatment  under  the 
plan. 

"(2)  The  items  and  services  described  in 
this  paragraph  are— 

"(A)  individual  and  group  therapy  with 
physicians  or  psychologists  (or  other  mental 
health  professionals  to  the  extent  author- 
ized under  State  law). 

"(B)  occupational  therapy  requiring  the 
skills  of  a  qualified  occupational  therapist. 

"(C)  services  of  social  worliers.  trained 
psychiatric  nurses,  and  other  staff  trained 
to  work  with  psychiatric  patients. 

"(D)  drugs  and  biologlcals  furnished  for 
therapeutic  purposes  (which  cannot,  as  de- 
termined in  accordance  with  regulations,  be 
self -administered ). 

"(E)  individualized  activity  therapies  that 
are  not  primarily  recreational  or  diversion- 
ary. 

"(P)  family  counseling  (the  primary  pur- 
pose of  which  is  treatment  of  the  indivld- 
ujd's  condition). 

"(O)  patient  training  and  education  (to 
the  extent  that  training  and  educational  ac- 
tivities are  closely  and  clearly  related  to  in- 
dividual's care  and  treatment), 

"(H)  diagnostic  services,  and 

"(I)  such  other  items  and  services  as  the 
Secretary  may  provide  (but  in  no  event  to 
include  meals  and  transportation); 
that  are  reasonable  and  necessary  for  the 
diagnosis  or  active  treatment  of  the  individ- 
ual's condition,  reasonably  expected  to  im- 
prove or  maintain  the  individual  s  condition 
and  functional  level  and  to  prevent  relapse 
or  hospitalization,  and  furnished  pursuant 
to  such  guidelines  relating  to  frequency  and 
diu^tlon  of  services  as  the  Secretary  shall 
by  regulation  establish  (taking  into  account 
accepted  norms  of  medical  practice  and  the 
reasonable  expectation  of  patient  Improve- 
ment). 

"(3)  A  program  described  in  this  para- 
graph is  a  program  which  is  hospital-based 
or  hospital-affiliated  (as  defined  by  the  Sec- 
retary) and  which  is  a  distinct  and  orga- 
nized intensive  ambulatory  treatment  serv- 
ice offering  less  than  24-hour-dally  care.". 

(3)  SecUon  1835(aM2)  of  such  Act  (42 
nJS.C.  1395n(a)(2))  Is  amended— 

(A)  by  striking  'and'  at  the  end  of  sub- 
paragraph (D): 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  lE)  and  Inserting    :  and":  and 

(C)  by  Inserting  after  subparagraph  (E) 
the  following  new  subparagraph: 

"(P)  in  the  case  of  partial  hospitalization 
services.  (1)  the  individual  would  require  in- 
patient psychiatric  care  in  the  absence  of 
such  services,  til)  an  individualized,  written 
plan  for  furnishing  such  services  has  been 
established  by  a  physician  and  is  reviewed 
perlodicaUy  by  a  physician,  and  (ill)  such 


services  are  or  were  furnished  while  the  in- 
dividual is  or  was  under  the  care  of  a  physi- 
cian.". 

(4)  Section  1833(c)  of  such  Act.  as  amend- 
ed by  subsection  (a),  is  further  amended  at 
the  end  thereof  by  inserting  "or  partial  hos- 
pitalization services  that  are  not  directly 
provided  by  a  physician"  before  the  period. 

(c)  Ejtective  Date;  Implemehtation.— 

(1)  The  amendment  made  by  subsection 
(a)(1)  shall  apply  with  respect  to  calendar 
years  beginning  with  1988;  except  that  with 
respect  to  1988.  any  reference  in  section 
1833(c)  of  the  Social  Security  Act,  as 
amended  by  subsection  (a),  to  "$1375.00"  is 
deemed  a  reference  to  "$562.50".  The 
amendment  made  by  subsection  (a)(2)  shall 
apply  to  services  furnished  on  or  after  Janu- 
ary 1.  1989. 

(2HA)  The  amendments  made  by  subsec- 
tion (b)  shall  become  effective  on  the  date 
of  enactment  of  this  Act. 

(B)  The  Secretary  of  Health  and  Human 
Services  shall  implement  the  amendments 
made  by  subsection  (b)  so  as  to  ensure  that 
there  is  no  additional  cost  to  the  medicare 
program  by  reason  of  such  amendments. 

SEC.  4071.  COVERAGE  OF  INFLUENZA  VACCINE  AND 
ITS  ADMINISTRATION. 

(a)  In  Oekerai..— Section  1861(s)(10)(A)  of 
the  Social  Security  Act  (42  U.S.C. 
1395x(aH10)(A))  is  amended  by  inserting 
before  the  semicolon  the  following:  "and  in- 
fluenza vaccine  and  its  administration". 

(b)  Contingent  Eftective  Date;  Demon- 
stration Project.— 

(1)  The  provisions  of  subsection  (e)  of  sec- 
tion 4072  of  this  subpart  shall  apply  to  this 
section  in  the  same  manner  as  it  applies  to 
section  4072. 

(2)  In  conducting  the  demonstration 
project  pursuant  to  paragraph  (1).  in  order 
to  determine  the  cost  effectiveness  of  in- 
cluding Influenza  vaccine  in  the  medicare 
program,  the  Secretary  of  Health  and 
Human  Services  is  required  to  conduct  a 
demonstration  of  the  provision  of  influenza 
vaccine  as  a  service  for  medicare  benefici- 
aries and  to  expend  $25,000,000  each  year  of 
the  demonstration  project  for  this  purpose. 
In  conducting  this  demonstration,  the  Sec- 
retary is  authorized  to  purchase  in  biilk  in- 
fluenza vaccine  and  to  distribute  it  In  a 
manner  to  make  it  widely  available  to  medi- 
care beneficiaries,  to  develop  projects  to 
provide  vaccine  in  the  same  manner  as 
other  covered  medicare  services  in  large 
scale  demonstration  projects,  including 
statewide  projects,  and  to  engage  in  other 
appropriate  use  of  moneys  to  provide  influ- 
enza vaccine  to  medicare  beneficiaries  and 
evaluate  the  cost  effectiveness  of  its  use.  In 
determining  cost  effectiveness,  the  Secre- 
tary shall  consider  the  direct  cost  of  the 
vaccine,  the  utilization  of  vaccine  which 
might  otherwise  not  have  occurred,  the 
costs  of  illnesses  and  nursing  home  days 
avoided,  and  other  relevant  factors,  except 
that  extended  life  for  beneficiaries  shall  not 
be  considered  to  reduce  the  cost  effective- 
ness of  the  vaccine. 

SEC.  Wll.  PAYMENT  FOR  THERAPEITIC  SHOES 
FOR  INDIVIDUALS  WITH  SEVERE  DIA- 
BETIC FOOT  DISEASE. 

(a)  Coverage  Under  Part  B.— Section 
1861(s)  of  the  Social  Security  Act  (42  U.S.C. 
139Sx(s))  Is  amended— 

(1)  by  redesignating  paragraphs  (12) 
through  (15)  as  paragraphs  (13)  through 
(16),  respectively. 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (10), 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  inserting  ";  and  ".  and 


(4)  by  inserting  after  paragraph  (11)  the 
following  new  paragraph: 

"(12)  extra-depth  shoes  with  Inserts  or 
custom  molded  shoes  for  an  individual  with 
diabetes,  if — 

"(A)  the  physician  who  is  managing  the 
individual's  diabetic  condition  (i)  documents 
that  the  Individual  has  peripheral  neuropa- 
thy with  evidence  of  callus  formation,  a  his- 
tory of  pre-ulcerativc  calluses,  a  history  of 
previous  ulceration,  foot  deformity,  or  previ- 
ous amputation,  or  poor  circulation,  and  (11) 
certifies  that  the  individual  needs  such 
shoes  under  a  comprehensive  plan  of  care 
related  to  the  individual's  diabetic  condi- 
tion; 

"(B)  the  particular  type  of  shoes  are  pre- 
scribed by  a  podiatrist  or  other  qualified 
physician  (as  established  by  the  Secretary); 
and 

••(C)  the  shoes  are  fitted  and  furnished  by 
a  podiatrist  or  other  qualified  individual 
(such  as  a  pedorthist  or  orthotist,  as  estab- 
lished by  the  Secretary)  who  is  not  the  phy- 
sician described  in  subparagraph  (A)  (unless 
the  Secretary  finds  that  tho  physician  is  the 
only  such  qualified  Individual  in  the  area).". 

(b)  Limitation  on  Benefit.— Section  1833 
of  such  Act  (42  U.S.C.  1395)  is  amended  by 
inserting  after  subsection  (e)  the  following 
new  subsection: 

"(f)(1)  In  the  case  of  shoes  described  in 
section  1861(s)(12)— 

••(A)  no  payment  may  be  made  under  this 
part  for  the  furnishing  of  more  than  one 
pair  of  shoes  for  any  individual  for  any  cal- 
endar year,  and 

•■(B)  with  respect  to  expenses  Incurred  in 
any  calendar  year,  no  more  than  the  limit 
established  under  paragraph  (2)  shall  be 
considered  as  incurred  expenses  for  pur- 
poses of  subsections  (a)  and  (b). 
Payment  for  shoes  under  this  part  shall  be 
considered  to  include  payment  for  any  ex- 
penses for  the  fitting  of  such  shoes. 

••(2)(A)  Except  as  provided  by  the  Secre- 
tary under  subparagraphs  (B)  and  (C),  the 
limit  established  under  this  paragraph— 

■•(1)  for  the  furnishing  of  one  pair  of 
custom  molded  shoes  is  $300; 

••(ID  for  the  furnishing  of  extra-depth 
shoes  and  Inserts  is— 

••(I)  $100  for  the  pair  of  shoes  itself,  and 

••(II)  $50  for  inserts  for  a  pair  of  shoes. 

■•(B)  The  Secretary  or  a  carrier  may  estab- 
lish limits  for  shoes  that  are  lower  than  the 
limits  established  under  subpsu^graph  (A)  if 
the  Secretary  finds  that  shoes  and  inserts  of 
an  appropriate  quality  are  readily  available 
at  or  below  such  lower  limits. 

••(C)  For  each  year  after  1988,  each  dollar 
amount  under  subparagraph  (A)  or  (B)  (as 
previously  adjusted  under  this  subpara- 
graph) shall  be  increased  by  the  same  per- 
centage  increase  as  the  Secretary  provides 
with  respect  to  durable  medical  equipment 
for  that  year,  except  that  if  such  increase  Is 
not  a  multiple  of  $1.  it  shall  be  rounded  to 
the  nearest  multiple  of  $1. 

••(3)  In  this  title,  the  term  •shoes'  Includes, 
except  for  purposes  of  subparagraphs  (AXli) 
and  (B)  of  paragraph  (2).  inserts  for  extra- 
depth  shoes.". 

(c)  Modification  or  Exclusion.— Section 
1862(a)(8)  of  such  Act  (42  U.S.C. 
1395y(a)(8))  is  amended  by  inserting  ", 
other  than  shoes  furnished  pursuant  to  sec- 
tion 1861(s)(12)^'  before  the  semicolon. 

(d)  Conforming  Amendments.— Sections 
1864(a),  1865(a).  1902(a)(9)(C),  and 
1915(aKl)(B)(li)(I)  of  such  Act  (42  U.S.C. 
1395aa(a).  1395bb(a),  1396a(a)(9)(C), 
139«n(a)<l)(B)(iiKI))  are  each  amended  by 


striking  out  •paragraphs  (12)  and  (13)"  and 
inserting  ••paragraphs  (13)  and  (14)". 

(e)  Contingent  Effective  Date;  Demon- 
stration Project.— 

( 1 )  The  amendments  made  by  this  section 
shall  become  effective  (if  at  all)  in  accord- 
ance with  paragraph  (2). 

(2)(A)  The  SecreUry  of  Health  and 
Human  Services  (in  this  paragraph  referred 
to  as  the  '•Secretary"),  shall  establish  a 
demonstration  project  to  begin  on  October 
1,  1988,  to  test  the  cost-effectiveness  of  fur- 
nishing therapeutic  shoes  under  the  medi- 
care program  to  the  extent  provided  under 
the  amendments  made  by  this  section  to  a 
sample  group  of  medicare  beneficiaries. 

(B)(i)  The  demonstration  project  under 
subparagraph  (A)  shall  be  conducted  for  an 
initial  period  of  24  months.  Not  later  than 
October  1,  1990,  the  Secretary  shall  report 
to  the  Congress  on  the  results  of  such 
project.  If  the  Secretary  finds,  on  the  basis 
of  existing  data,  that  furnishing  therapeutic 
shoes  under  the  medicare  program  to  the 
extent  provided  under  the  amendments 
made  by  this  section  is  cost-effective,  the 
Secretary  shall  include  such  finding  In  such 
report,  such  project  shall  be  discontinued, 
and  the  amendments  made  by  this  section 
shall  become  effective  on  November  1,  1990. 

(ii)  If  the  Secretary  determines  that  such 
finding  cannot  be  made  on  the  basis  of  ex- 
isting data,  such  project  shall  continue  for 
an  additional  24  months.  Not  later  than 
April  1,  1993,  the  Secretary  shall  submit  a 
final  report  to  the  Congress  on  the  results 
of  such  project.  The  amendments  made  by 
this  section  shall  become  effective  on  the 
first  day  of  the  first  month  to  begin  after 
such  report  is  submitted  to  the  Congress 
unless  the  report  contains  a  finding  by  the 
Secretary  that  furnishing  therapeutic  shoes 
under  the  medicare  program  to  the  extent 
provided  under  the  amendments  made  by 
this  section  is  not  cost-effective  (in  which 
case  the  amendments  made  by  this  section 
shall  not  become  effective). 

SEC.  4073.  COVERAGE   OF   CERTIFIED   NURSE-MID- 
WIFE SERVICES. 

(a)  Coverage  of  Services.— Section 
1861(s)(2)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(s)(2))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (J); 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (K);  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

■'(L)  certified  nurse-midwife  services;". 

(b)  Payment  of  Benefits.— 

(1)  Section  1832(a)(2)(B)  of  such  Act  (42 
U.S.C.  1395k(a)(2)(B))  is  amended— 

(A)  by  striking  "and^'  at  the  end  of  clause 
(li); 

(B)  by  striking  the  semicolon  at  the  end  of 
clause  (ill)  and  inserting  a  comma;  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iv)  certified  nurse-midwife  services; 
and". 

(2)  Section  1833(a)(1)  of  such  Act  (42 
U.S.C.  1395k(a)(l))  is  amended— 

(A)  by  striking  ••and"  at  the  end  of  clause 
(P); 

(B)  by  striking  ••services;  and"  in  clause 
(Q)  and  Inserting  '■services,";  and 

(C) '''  by  adding  at  the  end  thereof  the  fol- 
lowing: ■'and  (I)  with  respect  to  certified 


nurse-midwife  services  under  section 
1861(s)(2)(L),  the  amounts  paid  shall  be  the 
amount  determined  by  a  fee  schedule  estab- 
lished by  the  Secretary  for  the  purposes  of 
this  subparagraph  (but  In  no  event  more 
than  65  percent  of  the  prevailing  charge 
that  would  be  allowed  for  the  same  service 
performed  by  a  physician);". 

(3)  Section  1833  of  such  Act  (42  U.S.C. 
13951)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(m)  In  the  case  of  certified  nurse-midwife 
services  for  which  payment  may  be  made 
under  this  part  only  pursuant  to  section 
1861(s)(2)(L),  payment  may  only  be  made 
under  this  part  for  such  services  on  an  as- 
signment-related basis.". 

(c)  Definition.— Section  1861  of  such  Act 
(42  U.S.C.  1395x)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"Certified  Nurse-Midwife  Services 
"(ff)(l)  The  term  'certified  nurse-midwife 
services'  means  such  services  furnished  by  a 
certified  nurse-midwife  (as  defined  m  para- 
graph (2))  and  such  services  and  supplies 
furnished  as  an  Incident  to  his  service  which 
the  certified  nurse-midwife  is  legally  au- 
thorized to  perform  under  State  law  (or  the 
State  regulatory  mechanism  provided  by 
State  law)  as  would  otherwise  be  covered  if 
furnished  by  a  physician  or  as  an  incident  to 
a  physician's  service. 

"(2)  The  term  •certified  nurse-midwife' 
means  a  registered  nurse  who  has  success- 
fully completed  a  program  of  study  and  clin- 
ical experience  meeting  guidelines  pre- 
scribed by  the  Secretary,  or  has  been  certi- 
fied by  an  organization  recognized  by  the 
Secretary,  and  performs  services  in  the  area 
of  management  of  the  care  of  mothers  and 
babies  throughout  the  maternity  cycle.". 

(d)  '•  Conforming  Changes.— 

(1)  Section  1905(a)(17)  of  such  Act  (42 
U.S.C.  1396d(a)(17))  is  amended  by  striking 
"as  defined  in  subsection  (m)"  and  inserting 
"as  defined  in  section  1861(ff )". 

(2)  Section  1905  of  such  Act  (42  U.S.C. 
1396d)  is  amended  by  striking  subsection 
(m). 

(e) '»  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  services  performed  on  or  after 
July  1,  1988. 

SEC  4074.  COVERAGE  OF  SOCIAL  WORKER  SERV- 
ICES FURNISHED  BY  A  HEALTH  MAIN- 
TENANCE ORGANIZA'nON  TO  ITS  MEM- 
BERS. 

(a)  In  General.— Section  1861(s)(2)(HKU) 
of  the  Social  Security  Act  (42  U.S.C. 
1395x(s)(2)(H)(ii))  is  amended— 

(1)  by  Inserting  "or  by  a  clinical  social 
worker  (as  defined  in  subsection  (ff ))"  after 
"clinical  psychologist  (as  defined  by  the  Sec- 
retary)"; and 

(2)  by  striking  "Incident  to  his  services" 
and  inserting  '•incident  to  such  clinical  psy- 
chologist's services  or  clinical  social  worker's 
services". 

(b)  Clinical  Social  Worker  Defined.- 
Section  1861  of  such  Act  (42  U.S.C.  1395x)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"Clinical  Social  Worker 
"(ff)   The    term    clinical   social    worker' 

means  an  individual  who— 
••(1)  pKjssesses  a  master's  or  doctor's  degree 

in  social  work; 


•'  Copy  read  -(D)" 


"  Copy  read  •(c)", 
"  Copy  read  ••(d)" 


"(2)  after  obtaining  such  degree  has  per- 
formed at  least  2  years  of  supervised  clinical 
social  work;  and 

'•(3)(A)  is  licensed  or  certified  as  a  clinical 
social  worker  by  the  State  in  which  the 
services  are  performed,  or 

"•(B>  in  the  case  of  an  Individual  in  a  State 
which  does  not  provide  for  licensure  or  cer- 
tification- 

"(1)  has  completed  at  least  2  years  or  3.000 
hours  of  post-master's  degree  supervised 
clinical  social  work  practice  under  the  su- 
pervision of  a  master's  level  social  worker  In 
an  appropriate  setting  (as  determined  by 
the  Secretary),  and 

"(ii)  meets  such  other  criteria  as  the  Sec- 
retary establishes.". 

(c)  ElFFECTivE  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  services  performed  on  or  after 
January  1, 1988. 

SEC.  4075.  CLARIFICA^nON  OF  COVERAGE  OF 
DRUGS  USED  IN  IMMUNOSUPPRES- 
SIVE THERAPY. 

(a)  In  General.— Section  1861(s)(2XJ)  of 
the  Social  Security  Act  (42  U.S.C. 
1395x(s)(2)(J))  is  amended  by  striking  ••im- 
munosuppressive drugs"  and  inserting  "pre- 
scription drugs  used  in  Immunosuppressive 
therapy". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  drugs 
dispensed  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  4076.  SERVICES  OF  A  PHYSICIAN  ASSISTANT. 

(a)  Services  Covered.— Section 
1861(s)(2)(K)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(s)(2)(K))  is  amended  by  Insert- 
ing '•,  in  a  rural  area  (as  defined  in  section 
1888(d)(2)(D))  that  is  designated,  under  sec- 
tion 332(a)(1)(A)  of  the  Public  Health  Serv- 
ice Act,  as  a  health  manpower  shortage 
area,"  after  "1905(c))". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
siject  to  services  furnished  on  or  after  Janu- 
ary 1,  1989. 

SEC.  4077.  PSYCHOLOGIST  SERVICES  IN  CLINICS. 

(a)  Coverage  of  Psychologists'  Services 
F'urnished  at  Rural  Health  Clinics.— 

(1)  Section  1861(aa)(lKB)  of  the  Social 
Security  Act  (42  U.S.C.  1395x(aa){lKB))  is 
amended  by  striking  "physician  assistant  or 
by  a  nurse  practitioner"  and  Inserting  "phy- 
sician assistant  or  a  nurse  practitioner  (as 
defined  in  paragraph  (3)),  or  by  a  clinical 
psychologist  (as  defined  by  the  Secretary),". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  be  effective  with  respect  to  services 
furnished  on  or  after  the  date  of  enactment 
of  this  Act. 

(b)  Direct  Payment  for  Psychologists' 
Services  Furnished  at  a  Commtjhitt 
Mental  Health  CtarrER.— 

(1)  Section  1861(sK2)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395x(sK2)).  as  amended, 
is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (K); 

(B)  by  adding  'and"  at  the  end  of  sub- 
paragraph (L);  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(M)  qualified  psychologist  services;". 

(2)  Section  1832(aX2XB)  of  such  Act  (42 
U.S.C.  1395k(aX2XB))  is  amended— 

(A)  by  striking  "and  "  at  the  end  of  clause 
(U); 

(B)  by  striking  the  semicolon  in  clause  (ill) 
and  inserting  a  comma;  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

••(iv)  qualified  psychologist  services;  and". 
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(3)  SecUon  1833(&K1)  of  such  Act  (43 
U^C.  139Sk(aKl))  la  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (O): 

(B)  by  striking  "services:  and"  In  subpara- 
graph (H)  and  Inserting  "services,"; 

(C)  by  adding  "and"  at  the  end  of  sub- 
paragraph (I):  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph:  "(J)  with  respect 
to  qualified  psychologist  services  under  sec- 
tion 1861(sM2KM).  the  amounU  paid  shall 
be  the  amount  determined  by  a  fee  schedule 
established  by  the  Secretary  for  the  pur- 
poses of  this  subparagraph;". 

(4)  The  subsection  added  by  section 
4073(bK3)  of  this  subpart  is  amended  by  in- 
serting "and  in  the  case  of  qualified  psy- 
chologists services  for  which  payment  may 
be  made  under  this  part  only  pursuant  to 
McUon  IMKsKSKM)"  after  "1861(sK2KL)". 

(5)  Section  IMl  of  such  Act  (42  n^S.C. 
139Sx)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"Qualified  Psychologist  Services 
"(gg)  The  term  'qualified  psychologist 
services'  means  such  services  and  such  serv- 
ices and  supplies  furnished  as  an  incident  to 
his  service  furnished  by  a  clinical  psycholo- 
gist (as  defined  by  the  Secretary)  at  a  com- 
munity mental  health  center  (as  such  term 
Is  used  in  the  PubUc  Health  Service  Act) 
which  the  psychologist  Is  legally  authorized 
to  perform  under  State  law  (or  the  State 
regulatory  mechanism  provided  by  State 
law)  as  would  otherwise  be  covered  if  fur- 
nished by  a  physician  or  as  an  Incident  to  a 
physician's  service.".*" 

(6)«'  The  amendments  made  by  this  sub- 
section shall  be  effective  with  respect  to 
services  performed  on  or  after  July  1.  1988. 

MC  M7S.  PROVISION  OP  OPFSFTK  CUMPREHEN- 
SIVK    (MJTPATIKNT    REHABIUTATION 

snvicn. 

SecUon  18«l(oeXl)  of  the  Social  Security 
Act  (42  D.S.C.  139Sx(ccKl))  is  amended  by 
adding  at  the  end  thereof  the  following:  "In 
the  case  of  physical  therapy,  occupational 
therapy,  and  speech  pathology  services, 
there  shall  be  no  requirement  that  the  item 
or  service  be  furnished  at  any  single  fixed 
location  if  the  item  or  service  is  furnished 
pursuant  to  such  plan  and  payments  are  not 
otherwise  made  for  the  Item  or  service 
under  this  title.". 

8KC  4SM.  DKMONSnUTION  PROJECTS  TO  PRO- 
VIDE PAYMKIfT  ON  A  PREPAID.  CAPI- 
TATED BASIS  FOR  COminsiTY  Nl-RS- 
INC  AND  AMBULATORY  CARE  R.R. 
NISHED  TO  MEOICARR  BENEPia- 
AU8S. 

(a)  Ijt  Okkkrai.— The  Secretary  of  Health 
and  Human  Services  (in  this  section  re- 
ferred to  as  the  "Secretary")  shall  enter 
Into  an  agreement  with  not  less  than  four 
eligible  organizations  submitting  applica- 
tions under  this  section  to  conduct  demon- 
stration projects  to  provide  payment  on  a 
prepaid,  capitated  basis  for  community 
nursing  and  ambulatory  care  furnished  to 
any  individual  entitled  to  beneflU  under 
part  A  and  enrolled  under  part  B  of  title 
XVIII  of  the  Social  Security  Act  (other 
than  an  Individual  medically  determined  to 
have  end-stage  renal  disease)  who  resides  In 
the  geographic  area  served  by  the  organiza- 
tion and  enrolls  with  such  organization  (in 
accordance  with  subsection  (cH2)). 

(b)  DSrUflTTOIfS  OP  CoKiroiiiTT  Nursiho 
AM*  AmniATORT  Caju  and  Elicibi.s  Oroami- 
laxnMr.— As  used  in  this  section: 


(1)  The  term  "community  nursing  and  am- 
bulatory care"  means  the  following  services: 

(A)  Part-time  or  Intermittent  nursing  care 
furnished  by  or  under  the  supervision  of 
registered  professional  nurses. 

(B)  Physical,  occupational,  or  speech  ther- 
apy. 

(C)  Social  and  related  services  supportive 
of  a  plan  of  ambulatory  care. 

(D)  Part-time  or  intermittent  services  of  a 
home  health  aide. 

(E)  Medical  supplies  (other  than  drugs 
and  biologicals)  and  durable  medical  equip- 
ment while  under  a  plan  of  care. 

(P)  Medical  and  other  health  services  de- 
scribed in  paragraphs  (2KHKii)  and  (5) 
through  (9)  of  section  1881(s)  of  the  Social 
Security  Act. 

(O)  Rural  health  clinic  services  described 
in  section  1881(aaKlKC)  of  such  Act. 

(H)  Certain  other  related  services  listed  in 
section  1915(c)(4KB)  of  such  Act  to  the 
extent  the  Secretary  finds  such  services  are 
appropriate  to  prevent  the  need  for  institu- 
tionalization of  a  patient. 

(2)  The  term  "eligible  organization" 
means  a  public  or  private  entity,  organized 
under  the  laws  of  any  State,  which  meets 
the  following  requirements: 

(A)  The  entity  (or  a  division  or  part  of 
such  entity)  Is  primarily  engaged  in  the 
direct  provision  of  community  nursing  and 
ambulatory  care. 

(B)  The  entity  provides  directly,  or 
through  arrangements  with  other  qualified 
personnel,  the  services  described  in  para- 
graph (1). 

(C)  The  entity  provides  that  all  nursing 
care  (including  services  of  home  health 
aids)  is  furnished  by  or  under  the  supervi- 
sion of  a  registered  nurse. 

(D)  The  entity  provides  that  all  services 
are  furnished  by  qualified  staff  and  are  co- 
ordinated by  a  registered  professional  nurse. 

(E)  The  entity  has  policies  governing  the 
furnishing  of  community  nursing  and  ambu- 
latory care  that  are  developed  by  registered 
professional  nurses  in  cooperation  with  (as 
appropriate)  other  professionals. 

(P)  The  entity  maintains  clinical  records 
on  all  patients. 

(0)  The  entity  has  protocols  and  proce- 
dures to  assure,  when  appropriate,  timely 
referral  to  or  consultation  with  other  health 
care  providers  or  professionals. 

(H)  The  entity  complies  with  applicable 
State  and  local  laws  governing  the  provision 
of  community  nursing  and  ambulatory  care 
to  patients. 

(1)  The  requirements  of  subparagraphs 
(B).  (D).  and  (E)  of  section  1876(b)(2)  of  the 
Social  Security  Act. 

(c)  Agrxxmxhts  With  Eligible  Organiza- 
tions To  *•  Conduct  DnfONSTRAnoN 
Prcxjrcts.— 

(1)  The  Secretary  may  not  enter  into  an 
agreement  with  an  eligible  organization  to 
conduct  a  demonstration  project  under  this 
section  unless  the  organization  meets  the 
requirements  of  this  subsection  and  subsec- 
tion (d)  with  respect  to  members  enrolled 
with  the  organization  under  this  section. 

(2)  The  organization  shall  have  an  0[>en 
enrollment  period  for  the  enrollment  of  In- 
dividuals under  this  section.  The  duration  of 
such  period  of  enrollment  and  any  other  re- 
quirement pertaining  to  enrollment  or  ter- 
mination of  enrollment  shall  be  specified  In 
the  agreement  with  the  organization. 

(3)  The  organization  must  provide  to 
members  enrolled  with  the  organization 
under  this  section,  through  providers  and 


'Copy  read 

■  Copjr  read  "(5)". 


■  Copy  read  "with  Euoislb  OaoAinxATioin  to" 


other  persons  that  meet  the  applicable  re- 
quirements of  titles  XVIII  and  XIX  of  the 
Social  Security  Act,  community  nursing  and 
ambulatory  care  (as  defined  in  subsection 
(bHD)  which  is  generally  available  to  indi- 
viduals residing  in  the  geographic  area 
served  by  the  organization,  except  that  the 
organization  may  provide  such  members 
with  such  additional  health  care  services  as 
the  members  may  elect,  at  their  option,  to 
have  covered. 

(4)  The  organization  must  make  communi- 
ty nursing  and  ambulatory  care  (and  such 
other  health  care  services  as  such  individ- 
uals have  contracted  for)  available  and  ac- 
cessible to  each  individual  enrolled  with  the 
organization  under  this  section,  within  the 
area  served  by  the  organization,  with  rea- 
sonable promptness  and  in  a  manner  which 
assures  continuity. 

(5)  Section  1876(cK5)  of  the  Social  Securi- 
ty Act  shall  apply  to  organizations  under 
this  section  in  the  same  manner  as  it  applies 
to  organizations  under  section  1876  of  such 
Act. 

(6)  The  organization  must  have  arrange- 
ments, established  in  accordance  with  regu- 
lations of  the  Secretary,  for  an  ongoing 
quality  assurance  program  for  health  care 
services  it  provides  to  such  individuals 
under  the  demonstration  project  conducted 
under  this  section,  which  program  (A) 
stresses  health  outcomes  and  (B)  provides 
review  by  health  care  professionals  of  the 
process  followed  in  the  provision  of  such 
health  care  services. 

(7)  Under  a  demonstration  project  under 
this  section— 

(A)  the  Secretary  could  require  the  orga- 
nization to  provide  financial  or  other  assur- 
ances (including  financial  risk-sharing)  that 
minimize  the  inappropriate  substitution  of 
other  services  under  title  XVIII  of  such  Act 
for  community  nursing  services;  and 

(B)  if  the  Secretary  determines  that  the 
organization  has  failed  to  perform  in  ac- 
cordance with  the  requirements  of  the 
project  (Including  meeting  financial  respon- 
sibility requirements  under  the  project,  any 
pattern  of  disproporilonate  or  inappropriate 
institutionalization)  the  Secretary  shall, 
after  notice,  terminate  the  project. 

(d)  DKTKRMINATION  op  Put  CAPfTA  Pay- 
MKNT  RaTCS.— 

(1)  The  Secretary  shall  determine  for 
each  12-month  period  In  which  a  demonstra- 
tion project  Is  conducted  under  this  section, 
and  shall  announce  (In  a  manner  intended 
to  provide  notice  to  interested  parties)  not 
later  than  three  months  before  the  begin- 
ning of  such  period,  with  respect  to  each  eli- 
gible organization  conducting  a  demonstra- 
tion project  under  this  section,  a  per  capita 
rate  of  payment  for  each  class  of  individuals 
who  are  enrolled  with  such  organization 
who  are  entitled  to  benefits  under  part  A 
and  enrolled  under  part  B  of  title  XVIII  of 
the  Social  Security  Act. 

(2)(A)  Except  as  provided  in  paragraph 
(3).  the  per  capita  rate  of  payment  under 
paragraph  ( 1 )  shall  be  determined  In  accord- 
ance with  this  paragraph. 

(B)  The  Secretary  shall  define  appropri- 
ate classes  of  members,  based  on  age.  dis- 
ability status,  and  such  other  factors  as  the 
Secretary  determines  to  be  appropriate,  so 
as  to  ensure  actuarial  equivalence.  The  Sec- 
retary may  add  to,  modify,  or  substitute  for 
such  classes,  if  such  changes  will  improve 
the  determination  of  actuarial  equivalence. 

(C)  The  per  capita  rate  of  payment  under 
paragraph  (1)  for  each  such  class  shall  be 
equal  to  95  percent  of  the  adjusted  average 


per  capita  cost  (as  defined  in  subparagraph 
(D))  for  that  class. 

(O)  For  purposes  of  subparagraph  (C),  the 
term  'tuljusted  average  per  capita  cost' 
means  the  average  per  capita  amount  that 
the  Secretary  estimates  in  advance  (on  the 
basis  of  actual  experience,  or  retrospective 
actuarial  equivalent  based  upon  an  ade- 
quate sample  and  other  information  and 
data,  in  a  geographic  area  served  by  an  eligi- 
ble organization  or  in  a  similar  area,  with 
appropriate  sidjustments  to  assure  actuarial 
equivalence)  would  be  payable  in  any  con- 
tract year  for  those  services  covered  under 
parts  A  and  B  of  title  XVIII  of  the  Social 
Security  Act  and  types  of  expenses  other- 
wise reimbursable  under  such  parts  A  and  B 
which  are  described  in  subparagraphs  (A) 
through  (G)  of  subsection  (b)(1)  (including 
administrative  costs  Incurred  by  orgtmlza- 
tions  described  in  sections  1816  and  1842  of 
such  Act),  if  the  services  were  to  be  fiir- 
nished  by  other  than  an  eligible  organiza- 
tion. 

(3)  The  Secretary  shall,  in  consultation 
with  providers,  health  policy  experts,  and 
consumer  groups  develop  capltatlon-based 
reimbursement  rates  for  such  classes  of  in- 
dividuals entitled  to  benefits  under  part  A 
and  enrolled  under  part  B  of  the  Social  Se- 
curity Act  as  the  Secretary  shall  determine. 
Such  rates  shall  be  applied  in  determining 
per  capita  rates  of  payment  under  para- 
graph (I)  with  respect  to  at  least  one  eligi- 
ble organization  conducting  a  demonstra- 
tion project  under  this  section. 

(4KA)  In  the  case  of  an  eligible  organiza- 
tion conducting  a  demonstration  project 
under  this  section,  the  Secretary  shall  make 
monthly  payments  in  advance  and  in  ac- 
cordance with  the  rate  determined  under 
paragraph  (2)  or  (3),  except  as  provided  in 
subsection  (e)(3XB).  to  the  organization  for 
each  individual  enrolled  with  the  organiza- 
tion. 

(B)  The  amount  of  payment  under  para- 
graph (2)  or  (3)  may  be  retroactively  adjust- 
ed to  take  into  account  any  difference  be- 
tween the  actual  number  of  individuals  en- 
rolled in  the  plan  under  this  section  and  the 
number  of  such  individuals  estimated  to  be 
so  enrolled  in  determining  the  amount  of 
the  advance  payment. 

(5)  The  payment  to  an  eligible  organiza- 
tion under  this  section  for  individuals  en- 
rolled under  this  section  with  the  organiza- 
tion and  entitled  to  benefits  under  part  A 
and  enrolled  under  part  B  of  the  Social  Se- 
curity Act  shall  be  made  from  the  Federal 
Hospital  Insurance  Trust  Fund  and  the  Fed- 
eral Supplementary  Medical  Insurance 
Trust  Fund  established  under  such  Act  in 
such  proportions  from  each  such  trust  fund 
as  the  Secretary  deems  to  be  fair  and  equi- 
table taking  into  consideration  benefits  at- 
tributable to  such  parts  A  and  B.  respective- 
ly. 

(6)  During  any  period  in  which  an  Individ- 
ual Is  enrolled  with  an  eligible  organization 
conducting  a  demonstration  project  under 
this  section,  only  the  eligible  organization 
(and  no  other  individual  or  person)  shall  be 
entitled  to  receive  payments  from  the  Secre- 
tary under  this  title  for  community  nursing 
and  ambulatory  care  (as  defined  In  subsec- 
tion (b)(1))  furnished  to  the  individual. 

(e)  Restriction  on  Premiums,  Deducti- 
bles. COPAYMENTS.  AND  COINSURANCE.— 

(1)  In  no  case  may  the  portion  of  an  eligi- 
ble organization's  premium  rate  and  the  ac- 
tuarial value  of  its  deductibles,  coinsurance, 
and  copayments  charged  (with  respect  to 
community  nursing  and  ambulatory  care)  to 
individuals  who  are  enrolled  under  this  sec- 


tion with  the  organization,  exceed  the  actu- 
arial value  of  the  coinsurance  and  deducti- 
bles that  would  be  applicable  on  the  average 
to  Individuals  enrolled  under  this  section 
with  the  organization  (or,  if  the  Secretary 
finds  that  adequate  data  are  not  available  to 
determine  that  actuarial  value,  the  sictuarial 
value  of  the  coinsurance  and  deductibles  ap- 
plicable on  the  average  to  individuals  in  the 
area,  in  the  State,  or  in  the  United  States, 
eligible  to  enroll  under  this  section  with  the 
organization,  or  other  appropriate  data)  and 
entitled  to  benefits  under  part  A  and  en- 
rolled under  part  B  of  the  Social  Security 
Act.  if  they  were  not  members  of  an  eligible 
organization. 

(2)  If  the  eligible  organization  provides  to 
its  members  enrolled  under  this  section 
services  in  addition  to  commimity  nursing 
and  ambulatory  care,  election  of  coverage 
for  such  additional  services  shall  be  optional 
for  such  members  and  such  organization 
shall  furnish  such  members  with  informa- 
tion on  the  portion  of  its  premium  rate  or 
other  charges  applicable  to  such  additional 
services.  In  no  case  may  the  sum  of — 

(A)  the  portion  of  such  organization's  pre- 
mium rate  charged,  with  respect  to  such  ad- 
ditional services,  to  members  enrolled  under 
this  section,  and 

(B)  the  actuarial  value  of  its  deductibles, 
coinsurance,  and  copayments  chaj-ged,  with 
respect  to  such  services  to  such  members 
exceed  the  adjusted  community  rate  for 
such  servic,  (as  defined  In  section 
1876(e)(3)  of  the  Social  Security  Act). 

(3)(A)  Subject  to  subparagraphs  (B)  and 
(C),  each  agreement  to  conduct  a  demon- 
stration project  under  this  section  shall  pro- 
vide that  If— 

(I)  the  adjusted  community  rate,  referred 
to  in  paragraph  (2).  for  community  nursing 
and  ambulatory  care  covered  under  parts  A 
and  B  of  title  XVIII  of  the  Social  Security 
Act  (as  reduced  for  the  actuarial  value  of 
the  coinsurance  and  deductibles  under  those 
parts)  for  members  enrolled  under  this  sec- 
tion with  the  organization, 

is  less  than 

(II)  the  average  of  the  per  capita  rates  of 
payment  to  be  made  under  subsection  (d)(1) 
at  the  beginning  of  the  12-month  period  (as 
determined  on  such  basis  as  the  Secretary 
determines  appropriate)  described  in  such 
subsection  for  members  enrolled  under  this 
section  with  the  organization, 

the  eligible  organization  shall  provide  to 
such  members  the  additional  benefits  de- 
scribed in  section  1876(g)(3)  of  the  Social 
Security  Act  which  are  selected  by  the  eligi- 
ble organization  and  which  the  Secretary 
finds  are  at  least  equal  in  value  to  the  dif- 
ference between  that  average  per  capita 
payment  and  the  adjusted  community  rate 
(as  so  reduced). 

(B)  Subparagraph  (A)  shall  not  apply  with 
respect  to  any  organization  which  elects  to 
receive  a  lesser  payment  to  the  extent  that 
there  is  no  longer  a  difference  between  the 
average  per  capita  payment  and  adjusted 
community  rate  (as  so  reduced). 

(C)  An  organization  conducting  a  demon- 
stration project  under  this  section  may  pro- 
vide (with  the  approval  of  the  Secretary) 
that  a  part  of  the  value  of  such  additional 
benefits  under  subparagraph  (A)  be  with- 
held and  reserved  by  the  Secretary  as  pro- 
vided in  section  1876(g)(5)  of  the  Social  Se- 
curity Act. 

(4)  The  provisions  of  paragraphs  (3),  (5), 
and  (6)  of  section  1876(g)  of  the  Social  Secu- 
rity Act  shall  apply  in  the  same  manner  to 
agreements  under  this  section  as  they  apply 
to  risk-sharing  contracts  under  section  1876 


of  such  Act,  and,  for  this  purpose,  any  refer- 
ence in  such  paragraphs  to  paragraph  (2)  is 
deemed  a  reference  to  paragraph  '3)  of  this 
subsection. 

(5)  Section  1876(e)(4)  of  the  Social  Securi- 
ty Act  shall  apply  to  eligible  organizations 
under  this  section  In  the  same  manner  as  It 
applies  to  eligible  organizations  under  sec- 
tion 1876  of  such  Act. 

(f)  COBfMENCEMENT      AND      DURATION      OF 

Projects.— Each  demonstration  project 
under  this  section  shall  begin  not  later  than 
July  1,  1989,  and  shall  be  conducted  for  a 
period  of  three  years. 

(g)  Report.— Not  later  than  January  1, 
1992.  the  Secretary  shall  submit  to  the  Con- 
gress a  report  on  the  results  of  the  demon- 
stration projects  conducted  under  this  sec- 
tion. 

SEC.  4080.  PART  B  PREMRIM. 

Section  1839  of  the  Social  Security  Act  (42 
U.S.C.  1395r)  is  amended— 

(1)  In  subsection  (e),  by  striking  "1989" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "1990"; 

(2)  in  subsection  (f)(1),  by  striking  "or 
1987"  and  inserting  in  lieu  thereof  "1987,  or 
1988";  and 

(3)  in  subsection  (f)(2),  by  striking  "or 
1988"  and  inserting  in  lieu  thereof  "1988,  or 
1989". 

Subpart  D— Other  Provisior^ 

SEC.  4081.  SUBMISSION  OF  CLAMS  TO  SUPPLEMEN- 
TAL INSURANCE  CARRIERS. 

(a)  In  General.— Section  1842(h)(3)  of  the 
Social  Security  Act  (42  V£.C.  1395u(hK3)) 
is  amended  by  Inserting  "(A)"  after  "(3)" 
and  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  Secretary  shall  establish  a  proce- 
dure whereby  an  individual  enrolled  under 
this  part  may  assign,  in  an  appropriate 
manner  on  the  form  claiming  a  benefit 
under  this  part  for  an  item  or  service  fur- 
nished by  a  participating  physician  or  sup- 
plier, the  individual's  rights  of  payment 
under  a  medicare  supplemental  policy  (de- 
scribed in  section  1882(gKl))  In  which  the 
individual  is  enrolled.  In  the  case  such  an 
assignment  is  properly  executed  and  a 
claims  determination  is  made  by  a  carrier 
with  a  contract  under  this  section,  the  carri- 
er shall  transmit  to  the  private  entity  issu- 
ing the  medicare  supplemental  policy  notice 
of  such  fact  and  Including  such  information 
as  the  Secretary  determines  is  generally 
provided  to  enable  the  entity  to  decide 
whether  (and  the  amount  of)  any  payment 
is  due  under  the  policy.  The  Secretary  may 
enter  into  arrangements  for  the  transmittal 
of  such  information  to  entities  electronical- 
ly. "The  Secretary  shall  impose  user  fees  for 
the  transmittal  of  information  under  this 
subparagraph,  whether  electronically  or 
otherwise.". 

(b)  Medigap  Policy  Standards.— Section 
1882  of  such  Act  (42  U.S.C.  13958S)  is 
amended— 

(1)  In  subsection  (b)(1)— 

(A)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"'(B)  Includes  requirements  equal  to  or 
more  stringent  than  the  requirements  de- 
scribed In  paragraphs  (2)  and  (3)  of  subsec- 
tion (c);", 

*'  (B)  by  adding  "and"  at  the  end  of  sub- 
paragraph (C),  and 

*>  (C)  by  Inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 


*'  Paragraphs  (B)  and  (C)  were  Indented  wrong. 
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"(D)  provides  the  Secretary  periodically 
(but  at  least  annually)  with  a  list  containing 
the  name  and  address  of  the  Issuer  of  each 
such  policy  and  the  name  and  number  of 
each  such  policy  (Including  an  Indication  of 
policies  that  have  been  previously  approved, 
newly  approved,  or  withdrawn  from  approv- 
al since  the  previous  list  was  provided),": 

(2)  in  subsection  (c>— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (1). 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  and",  and 

(C)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3KA)  accepts  a  notice  under  section 
1842(hK3MB)  as  a  claims  form  for  benefits 
under  such  policy  in  lieu  of  any  claims  form 
otherwise  required  and  agrees  to  make  a 
payment  determination  on  the  basis  of  the 
information  contained  in  such  claims  form: 

"(B)  where  such  a  notice  is  received— 

"(i)  provides  notice  to  such  physician  or 
supplier  and  the  beneficiary  of  the  payment 
determination,  and 

"(11)  provides  any  appropriate  payment  di- 
rectly to  the  participating  physician  or  sup- 
plier involved: 

"(C)  provides  each  enrollee  at  the  time  of 
enrollment  a  card  listing  the  policy  name 
and  number  and  a  single  mallliig  address  to 
which  notices  under  section  1842(h)(3KB) 
respecting  the  policy  are  to  be  sent: 

■(D)  agrees  to  pay  any  user  fees  estab- 
lished under  section  1842(hM3HB)  with  re- 
spect to  information  transmitted  to  the 
issuer  of  the  policy:  and 

"(E)  provides  to  the  Secretary  at  least  an- 
nually, for  transmittal  to  carriers,  a  single 
mailing  address  to  which  notices  under  sec- 
Uon  1842(hK3)(B)  respecting  the  policy  are 
to  be  sent.". 

(c)  Emcnvi:  Dates.— (1)  The  amendment 
made  by  subsection  (a)  shaU  apply  to  con- 
tracts with  carriers  for  claims  for  Items  and 
services  furnished  by  participating  physi- 
cians and  suppliers  on  or  after  January  1, 
1989. 

(2)(A)  The  amendments  made  by  subsec- 
tion (b)  shall  apply  to  medicare  supplemen- 
tal policies  as  of  January  1.  1989  (or.  if  ap- 
plicable, the  date  esUblished  under  sub- 
paragraph (B)). 

(B)  In  the  case  of  a  SUte  which  the  Secre- 
tary of  Health  and  Human  Services  identi- 
fies as— 

(I)  requiring  SUte  legislation  (other  than 
legislation  appropriating  funds)  in  order  for 
medical  supplemental  policies  to  be  changed 
to  meet  the  requirements  of  section 
1883(0X3)  of  the  Social  Security  Act.  and 

(U)  having  a  legislature  which  Is  not 
scheduled  to  meet  In  1988  in  a  legislative 
aevkm  in  which  such  legislation  may  be 
considered, 

the  date  specified  In  this  subparagraph  Is 
the  first  day  of  the  first  calendar  quarter 
beginning  after  the  cloee  of  the  first  legisla- 
tive session  of  the  SUte  legislature  that 
begins  on  or  after  January  1.  1989.  and  In 
which  legislation  described  in  clause  (1)  may 
be  coDstdered. 


M.  UVISION  or  PAST  B  HKAKINGS. 

(a)  OuunncATiOH  or  OBRA  AitKifDifxirr.— 
Section  18fl9<bH3)<B)  of  the  Social  Security 
Act  (42  U.S.C.  1395ff(bK3MB))  Is  amended 
by  striking  chapter  5"  and  inserting  "sec- 
Uon  553". 

(b)  EZTDITKO     ADMimSTaATIVK     HXAItlRC 

Whzu  Owlt  Issues  or  Law— Section 
1869(b)  of  such  Act  (42  U.S.C.  139Sff(b))  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 


"(5)  In  an  administrative  hearing  pursu- 
ant to  paragraph  (1),  where  the  moving 
party  alleges  that  there  are  no  material 
issues  of  fact  in  dispute,  the  administrative 
law  Judge  shall  make  an  expedited  determi- 
nation as  to  whether  any  such  facts  are  in 
dispute  and.  If  not.  shall  determine  the  case 
expeditiously.". 

(c)  TiMXLT  Carxick  Hcarincs  on  Pakt  B 
Attkals.— Section  1842(bM5)  of  such  Act  (42 
U.S.C.  1395u(b)(5))  Is  amended— 

(1)  by  inserting  "(A)"  after  "(5)".  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  Secretary  shall  esUbllsh  stand- 
ards for  evaluating  carriers'  performance  of 
reviews  of  initial  carrier  determinations  and 
of  fair  hearings  under  paragraph  (3)(C), 
under  which  a  carrier  is  expected— 

"(1)  to  complete  such  reviews,  within  45 
days  after  the  date  of  a  request  by  an  indi- 
vidual enrolled  under  this  part  for  such  a 
review,  in  95  percent  of  such  requests,  and 

"(11)  to  make  a  final  determination,  within 
120  days  after  the  date  of  receipt  of  a  re- 
quest by  an  individual  enrolled  under  this 
part  for  a  fair  hearing  under  paragraph 
(3KC).  in  90  percent  of  such  cases.". 

(d)  OAO  SrtTBY  — The  Comptroller  Oener- 
al  shall  conduct  a  study  concerning  the  cost 
effectiveness  of  requiring  hearings  with  a 
carrier  under  part  B  of  title  XVIII  of  the 
Social  Security  Act  before  having  a  hearing 
before  an  administrative  law  judge  respect- 
ing carrier  determinations  under  that  part. 
The  Comptroller  General  shall  report  to 
the  Congress  on  the  results  of  such  study  by 
not  later  than  June  30,  1989. 

(e)  ErrKTivi  Dates.- (1)  The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(2)  The  amendment  made  by  subsection 

(b)  shall  apply  to  requests  for  hearings  fUed 
after  the  end  of  the  60-day  period  beginning 
on  the  date  of  the  enactment  of  this  Act. 

(3)  The  amendments  made  by  subsection 

(c)  shall  apply  to  evaluation  of  performance 
of  carriers  under  contracts  entered  Into  or 
renewed  on  or  after  C>ctol)er  1,  1988. 

SEC  M83.  PROVISIONS    RELATING    TO    PHYSICIAN 
PAYME.NT  REVIEW  COMMISSION. 

(a)  RsTTsioN  or  ArpoiifTMnrr  Process  roR 
THE  Prtsician  Payment  Review  Commis- 
sion.— 

(1)  In  general.— Section  1845(a)  of  the 
Social  Security  Act  (42  U.S.C.  1395w- 
1(a)(3))  Is  amended— 

(A)  In  paragraph  (1).  by  striking  with  ex- 
pertise in  the  provision  and  financing  of 
phjrsicians'  services"  and  inserting  "with  na- 
tional recognition  for  their  expertise  in 
health  economics,  physician  reimbursement, 
medical  practice,  and  other  related  fields": 
and 

(B)  in  paragraph  (3),  by  striking  the  last 
sentence. 

(2)  ErrBcnvE  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  ap- 
pointments made  after  the  date  of  the  en- 
actment of  this  Act. 

(b)  Treatment  or  Employees  roR  (Certain 
PtntPOSES.— 

(1)  In  ««  general.— Section  1886(e)(6HD) 
of  the  Social  Security  Act  (42  U.S.C. 
139Sww(eHe)(D))  Is  amended  by  adding  at 
the  end  the  following:  For  purposes  of  pay 
(other  than  pay  of  members  of  the  Commis- 
sion) and  employment  benefiU.  rights,  and 
privileges,  all  personnel  of  the  Commission 
shall  be  treated  as  if  they  were  employees  of 
the  United  Sutes  Senate.". 


'  Copy  read  "OeneraL" 


(2)  EmcTivE  date.— The  amendments 
made  by  paragraph  (1)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(c)  Change  in  Date  por  Annual  Report  op 
Physician  Payment  Review  Commission.— 

(1)  Section  lB45(b)(l)  of  such  Act  (42 
U.S.C.  1395w-l(b)(l))  Is  amended  by  striking 
"March  1"  and  Inserting  "March  31". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  reports  for 
years  after  1987. 

SEC  4««4.  technical  AMENDMENTS  RELATED  TO 
CERTIFIED  REGISTERED  NVRSE  ANES- 
THETISTS. 

(a)  In  General.— Section  1833(1)  of  the 
Social  Security  Act  (42  U.S.C.  13951(1)).  as 
added  by  section  9320(e)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986.  is 
amended— 

(1)  in  paragraph  (2),  by  striking  "1985" 
and  Inserting  "1985  and  such  other  daU  as 
the  SecreUry  determines  necessary";  and 

(2)  in  paragraph  (5)(A).  by  striking  "or 
group  practice"  each  place  it  appears  and 
inserting  "group  practice,  or  ambulatory 
surgical  center". 

(b)  Eptective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  as  if  in- 
cluded in  the  amendment  made  by  section 
9320(eH2)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1986. 

SEC  4MS.  MISCELLANEOUS  AND  TECHNICAL  PRO- 
VISIONS. 

(a)  Prompt  Submittal  op  Data  by  Secre- 
tary.—Section  1845  of  the  Social  Security 
Act  (42  U.S.C.  1395W-1)  Is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(fXl)  Not  later  than  October  1st  of  each 
year  (beginning  with  1988).  the  Secretary 
shall  transmit  to  the  Physician  Payment 
Review  Commission,  to  the  Congressional 
Budget  Office,  and  to  the  Congressional  Re- 
search Service  of  the  Library  of  Congress 
national  daU  (known  as  the  Part  B  Medi- 
care Annual  DaU  System)  for  the  previous 
year  respecting  part  B  of  this  title. 

"(2)  In  order  to  ensure  that  the  daU  are 
available  for  transmittal  under  paragraph 
( 1 )  on  a  timely  basis,  the  Secretary  shall  re- 
quire. In  the  standards  and  criteria  estab- 
lished under  section  1842(b)(2).  that  carriers 
submit  daU  for  a  year  under  the  system  re- 
ferred to  in  paragraph  (1)  not  later  than 
July  1st  of  the  following  year. 

"(3)  The  Secretary,  in  consulUtion  with 
the  Physician  Payment  Review  Commission, 
the  Congressional  Budget  Office,  and  the 
Congressional  Research  Service  of  the  Li- 
brary of  Congress,  shall  csUblish  and  annu- 
ally revise  standards  for  the  daU  reporting 
system  described  in  paragraph  ( 1 ). 

"(4)  The  Secretary  shall  also  provide  to 
the  entitles  described  in  paragraph  (1)  addi- 
tional daU  respecting  the  program  under 
this  part  as  may  t>e  reasonably  requested  by 
them  on  an  agreed-upon  schedule. 

"(5)  The  Secretary  shall  develop.  In  con- 
sulUtion with  the  Physician  Payment 
Review  Commission,  the  Congressional 
Budget  Office,  and  the  Congressional  Re- 
search Service  of  the  Library  of  Congress,  a 
system  for  providing  to  each  of  such  entities 
on  a  quarterly  basis  summary  daU  on  aggre- 
gate expenditures  under  this  part  by  type  of 
service  and  by  type  of  provider.  Such  data 
shall  be  provided  not  later  than  90  days 
after  the  end  of  each  quarter  (for  quarters 
beginning  with  the  calendar  quarter  ending 
on  March  31,  1989).". 

(b)  Claripi CATION  OP  Penalties  por  Unas- 
signed  Laboratory  Services.— 


(1)  In  general.— Section  1833(h)(5)  of  the 
Social  Security  Act  (42  U.S.C.  13951(h)(5))  U 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  If  a  person  knowingly  and  willfully 
and  on  a  repeated  basis  bills  an  individual 
enrolled  under  this  part  for  charges  for  a 
clinical  diagnostic  laboratory  test  for  which 
payment  may  only  be  made  on  an  assign- 
ment-related basis  under  subparagraph  (C). 
the  Secretary  may  apply  sanctions  against 
the  person  in  the  same  manner  as  the  Secre- 
tary may  apply  sanctions  against  a  physi- 
cian in  accordance  with  section  1842(J)(2).". 

(2)  Eppective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  proce- 
dures performed  on  or  after  January  1, 
1988. 

(c)  Extension  op  Moratorium  on  Labora- 
tory Payment  Demonstration.— Section 
9204(a)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985,  as 
amended  by  section  9339(e)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986,  is 
amended  by  striking  "January  1.  1988"  and 
inserting  "January  1,  1989". 

(d)  Prompt  Payment  por  Comprehensive 
Outpatient  Rehabilitation  Facilities.— 

(1)  Section  1816(c)(2)(C)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395h(cK2)(C))  is 
amended  by  striking  "or  hospice  program" 
and  inserting  "hospice  program,  comprehen- 
sive outpatient  rehablliution  facility,  or  re- 
habillUtlon  agency". 

(2)(A)  The  amendment  made  by  para- 
graph (1)  shall  apply  to  claims  received  on 
or  after  the  date  of  enactment  of  this  Act. 

(B)  The  Secretary  of  Health  and  Human 
Services  shall  provide  for  such  timely 
amendments  to  agreements  under  section 
1816,  and  regulations,  to  such  extent  as  may 
be  necessary  to  Implement  the  amendment 
made  by  paragraph  (1). 

(e)  CAPAcnr  To"  Set  Geographic  Pay- 
ment Lmrrs.- The  Secretary  of  Health  and 
Human  Services  shall  develop  the  capability 
to  implement  (for  services  furnished  on  or 
after  January  1.  1989)  geographic  limits  on 
charges  and  payments  under  part  B  of  title 
XVIII  of  the  Social  Security  Act  for  physi- 
cians' services  based  on  sUtewide,  regional, 
or  national  average  (or  percentile  in  a  distri- 
bution) of  prevailing  charges  or  payment 
amounts  (weighted  by  frequency  of  serv- 
ices). Any  such  limits  shall  take  into  ac- 
count adjustments  for  geographic  differ- 
ences in  cost  of  practice  and  cost  of  living. 

(f)  Delay  in  Eptective  Date  roR  Estab- 
lishing Physician  Identipier  System.— Sec- 
tion 9202(g)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  is  amend- 
ed by  striking  "July  1,  1987"  and  inserting 
"October  1,  1988". 

(g)  Date  por  Applyinc  Cnrn.  PERAurnts 
POR  Improper  Use  op  Assistants  in  Peh- 
PORMiNo  Cataract  Surgery.— 

(1)  Section  1842(k)  of  the  Social  Security 
Act  (42  U.8.C.  1395u(k))  is  amended  in  para- 
graphs (1)  and  (2)  by  striking  '(jK3)"  each 
place  it  appears  and  inserting  "(JK2)  in  the 
case  of  surgery  performed  on  or  after  I£arch 
1,  1987". 

(2)  TTie  amendment  made  by  paragraph 
(1)  shall  be  effective  as  if  included  in  section 
9307(c)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985. 

(h)  Utilization  Screens  por  Physician 
Services  Provided  to  Patients  in  Rehabili- 
tation Hospitals.— 

(1)  The  Secretary  of  Health  and  Human 
Services  shall  esUbllsh  (in  consulUtion 
with  appropriate  physician  groups,  includ- 


ing those  representing  rehablllUtlve  medi- 
cine) a  separate  utilization  screen  for  physi- 
cian visits  to  patients  In  rehablliution  hos- 
pitals and  rehabilitative  units  (and  patients 
In  long-term  care  hospitals  receiving  reha- 
blliution services)  to  be  used  by  carriers 
under  section  1842  of  the  Social  Security 
Act  In  performing  functions  under  subsec- 
tion (a)  of  such  section  related  to  the  utili- 
zation practices  of  physicians  in  such  hospi- 
tals and  units. 

(2)  Not  later  than  12  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Health  and  Human  Services  shall  take 
appropriate  steps  to  Implement  the  utiliza- 
tion screen  esUblished  under  paragraph  ( 1 ). 

(1)  Technical  Amendments.— 

(1)  Section  1833(a)  of  the  Social  Security 
Act  (42  U.S.C.  13951(a))  is  amended— 

(A)  in  paragraphs  (1)(D)(1)  and  (2)(D>(1), 
by  striking,  "on  the  basis  of  an  assignment 
described  In  section  1842(b)(3>(B)(1i),  under 
the  procedure  described  in  section 
1870(f)(1),"  and  inserting  "on  an  assign- 
ment-related basis"; 

(B)  in  paragraph  (1).  by  striking  "and" 
before  "(O)";  and 

(C)  in  subsection  (b)(3)(A),  by  striking  "on 
the  basis  of  an  assignment  described  in  sec- 
tion 1842(b>(3)(B>(li),  under  the  procedure 
described  in  section  1870(f)(1)"  and  insert- 
ing "on  an  assignment-related  basis". 

(2)  Section  1833(h)(1)(C)  of  such  Act  (42 
U.S.C.  13951(h)(1)(C))  is  amended  by  Insert- 
ing before  the  period  the  following:  ',  and 
ending  on  December  31.  1989.  For  such  tests 
furnished  on  or  after  January  1.  1990,  the 
fee  schedule  shall  be  esUblished  on  a  na- 
tionwide basis". 

(3)  Section  1833(h)(5)(A)  of  such  Act  (42 
U.S.C.  13951(h)(5)(A))  U  amended  by  strik- 
ing "and"  at  the  end  of  clause  (1).  by  strik- 
ing the  period  at  the  end  of  clause  (ii)  and 
inserting  ",  and",  and  by  adding  at  the  end 
the  following  new  clause: 

"(ill)  in  the  case  of  a  clinical  diagnostic 
laboratory  test  provided  under  an  arrange- 
ment (as  defined  in  section  1861(wKl)) 
made  by  a  hospital,  payment  shall  be  made 
to  the  hospital.". 

(4)  Section  1835(aK2)(C)  of  such  Act  (42 
U.S.C.  1395n(a)(2)(C))  is  amended  by  strik- 
ing the  second  comma  at  the  end  of  clause 
(1). 

(5)  Section  1842(bK3KC)  of  such  Act  (42 
U.S.C.  1396u(b)(3)(C))  is  amended  by  strik- 
ing "not  more  than"  and  inserting  "less 
than". 

(6)  Section  1842(hK5)  of  such  Act  (42 
U.S.C.  1395u(h>(5))  is  amended  by  striking 
"the"  before  "participation". 

(7)  Effective  as  If  Included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1986.  section  1&42(J)(1)  of  the  Social 
Security  Act  (42  U.S.C.  1395u(JKl))  is 
amended— 

(A)  In  subparagraph  (CXi).  by  Inserting 
"maximum  allowable"  after  "If  the  physi- 
cian's", 

(B)  In  subparagraph  (CKv).  by  striking 
"1987"  and  inserting  ♦•  '1986",  and 

(C)  by  adding  at  the  end  of  subparagraph 
(C)  the  following  new  clause: 

"(vU)  In  the  case  of  a  nonpartlcipating 
physician  who  was  a  participating  physician 
during  a  previous  period,  for  the  purpose  of 
computing  the  physician's  maximum  allow- 
able actual  charge  during  the  physician's 
period  of  nonpartlclpatlon,  the  physician 
shall  be  deemed  to  have  had  a  maximum  al- 
lowable actual  charge  during  the  period  of 
participation,  and  such  deemed  maximum 


*•  Copy  read  "to" 
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allowable  actual  charge  shall  be  determined 
accordingly  to  clauses  (1)  through  (vi).". 

(8)  Paragraph  (4)  of  section  1845(e)  of  the 
Social  Security  Act  (42  U.S.C.  1395w-l(e))  Is 
amended  by  moving  the  alignment  of  each 
of  Its  provisions  (including  any  clauses 
therein)  2  ems  to  the  left. 

(9)  Section  1861(b)(4)  of  such  Act  (42 
U.S.C.  1395x(b)(4))  is  amended  by  striking 
the  comma  before  "anesthesia"  and  Insert- 
ing "and"  and  by  striking  "certified"  the 
second  place  it  appears. 

(10)  The  heading  of  subsection  (g)  of  sec- 
tion 1861  of  such  Act  (42  U.S.C.  1395x)  Is 
amended  to  read  as  follows: 

"Outpatient  Occupational  Therapy 
Services". 

(11)  Section  1861(s)  of  such  Act  (42  U.S.C. 
1395x(s)),  as  amended  by  section  9367(a)  of 
this  Act,  is  amended  by  striking  'which—" 
before  paragraph  (15)  and  all  that  foUows 
through  the  end  of  paragraph  (16)  and  in- 
serting the  following:  "which  would  not  be 
included  under  subsection  (b)  if  It  were  fur- 
nished to  an  inpatient  of  a  hospital.". 

(12)  Section  1861(v)(5)(A)  of  such  Act  (42 
U.S.C.  1395x(vK5)(A))  is  amended  by  strik- 
ing "section  1861(p)"  and  "section  1861(g)" 
and  Inserting  "subsection  (p)"  and  "subsec- 
tion (g)",  respectively. 

(13)  The  heading  of  subsection  (bb)  of  sec- 
tion 1861  of  such  Act  (42  U.S.C.  1395x)  is 
amended  to  read  as  follows: 

"Services  of  a  Certified  Registered  Nurse 
Anesthetist". 

(14)  The  heading  of  subsection  (ee)  of  sec- 
tion 1861  of  such  Act  (42  U.S.C.  1395x)  is 
amended  to  read  as  follows: 

"Discharge  Planning  Process". 

(15)  Section  1862(aKlKA)  of  such  Act  (42 
U.S.C.  1395y(aKlKA))  is  amended  by  strik- 
ing "or  (D)"  and  inserting  "(D).  or  (E)". 

(16)  Section  1862(a)(14)  of  such  Act  (42 
U.S.C.  1395y(aK14))  is  amended  by  striking 
"an  patient"  and  inserting  "a  patient". 

(17)  Effective  as  if  Included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1986,  section  lS66(g)  of  the  Social  Se- 
curity Act  (42  U£.C.  1395cc(g))  is  amended 
by  striking  "for  a  hospital  outpatient  serv- 
ice" and  all  that  follows  through  "subsec- 
tion (aKlKH)"  and  inserting  "inconsistent 
with  an  arrangement  under  subsection 
(aKlXH)  or  in  violation  of  the  requirement 
for  such  an  arrangement". 

(18)  Section  1869(a)  of  the  Social  Security 
Act  (42  U,S.C.  1395ff(a))  Is  amended  by  in- 
serting "or  a  claim  for  benefits  with  re^>ect 
to  home  health  services  under  part  B" 
before  "shall". 

(19)  Section  18«9(bX2)  of  such  Act  (43 
U.S.C.  1395ff(bK2))  is  amended  by  inserting 
"and  (IXD)"  after  "paragraph  (IXC)"  each 
place  it  appears. 

(20)  Section  1875(cX3XB)  of  such  Act  (43 
U.S.C.  1395U(cX3KB))  Is  amended  by  strik- 
ing "years  1987"  and  inserting  "year  1987". 

(21)  Effective  as  If  included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1986— 

(A)  section  9313(dX3)  of  such  Act  is 
amended  by  striking  "2  years  after  the  date 
of  the  enactment  of  this  Act"  and  inserting 
■January  1.  1990"; 

(B)  section  9332(aX3)  of  such  Act  Is 
amended  by  inserting  before  the  period  at 
the  end  the  following:  "or  in  increasing  the 
proportion  of  total  payments  for  physicians' 
services  which  are  payments  for  such  serv- 
ices rendered  by  participating  physicians"; 

(C)  section  9335(JX2)  of  such  Act  Is 
amended  by  Inserting  before  the  period  at 
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the  end  the  following:  "except  that,  until 
network  administrative  organizations  are  es- 
tablished under  section  ISfiKcXlXA)  of  the 
Social  Security  Act  (as  amended  by  subsec- 
tion (dHl)  of  this  section),  the  distribution 
of  payments  described  in  the  last  sentence 
of  section  1881(b)<7)  of  such  Act  shall  be 
made  based  on  the  distribution  of  payments 
under  section  1881  of  such  Act  to  network 
administrative  organizations  for  fiscal  year 
1986";  and 

(D)  section  9343  of  such  Act  is  amended— 

(i)  amending  subparagraph  (A)  of  subsec- 
tion (e)(2)  to  read  as  follows: 

■(2MA)  Section  1833  (42  U.S.C.  13951)  is 
amended— 

"(i)  in  subsection  (aKDCP).  by  striking 
'(iX3)'  and  inserting  -(iH4)'.  and 

"(11)  in  subsection  (bM3).  by  striking  or 
under  subsection  (iM2)  or  (i)(4)'. '; 

(il)  in  subsection  (h)(2),  by  striking  "(d)" 
and  inserting  "(c)"  and  by  adding  at  the  end 
the  following:  "The  amendments  made  by 
subsection  (c)  shall  apply  to  services  fur- 
nished after  June  30.  1987. ';  and 

(ill)  in  subsection  (h)(4),  by  striking  "(c)" 
and  Inserting  "(d)". 

PAKT  4— PEER  REVIEW  ORGAiNIZATIONS 
SEC  1091.  CONTRAlT  PROVISIONS. 

(a)  Extensions  or  Pxkx  Rrvirw  Contract 
Period.— 

(1)  Onx-tticx  extensions  to  permit  stag- 
cmiNG  or  expiration  dates.— 

(A)  In  general.— In  order  to  permit  the 
Secretary  of  Health  and  Human  Services  an 
adequate  time  to  complete  contract  renewal 
negotiations  with  utilization  and  quality 
(xjntrol  peer  review  organizations  under  part 
B  of  title  XI  of  the  Social  Security  Act  and 
to  provide  for  a  staggered  period  of  contract 
expiration  dates,  notwithstanding  section 
llS3(c)  of  such  Act.  the  Secretary  may  pro- 
vide for  extensions  of  existing  contracts,  but 
the  total  of  such  extensions  may  not  exceed 
24  months  for  any  contract. 

(B)  Eptective  date.- The  amendment 
made  by  subparagraph  (A)  shall  apply  to  re- 
newals occurring  on  or  after  the  date  of  the 
enactment  of  this  Act. 

(2)  3-TEAR  contract  PERIOD.— 

(A)  Section  1153(c)<3)  of  such  Act  (42 
n.S.C.  1320c-2(c)(3))  is  amended  by  striking 
"two"  and  "biennial"  and  inserting  "three" 
and  "triennial",  respectively. 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  with  respect  to  con- 
tracts entered  into  or  renewed  on  or  after 
the  date  of  the  enactment  of  this  Act. 

(b)  Contract  Reqdirxiixnts.- 

(1)  SecUon  1153  of  the  Social  Security  Act 
(42  n.S.C.  1320C-2)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(hKl)  The  Secretary  shall  publish  in  the 
Federal  Register  any  new  policy  or  proce- 
dure adopted  by  the  Secretary  that  affects 
substantially  the  performance  of  contract 
obligations  under  this  section  not  less  than 
30  days  before  the  date  on  which  such 
policy  or  procedure  is  to  take  effect.  This 
pangnph  shall  not  apply  to  the  extent  It  is 
inoonaiatent  with  a  statutory  deadline. 

"(2)  The  Secretary  shall  publish  in  the 
Federal  Register  the  general  criteria  and 
standards  used  for  evaluating  the  efficient 
and  effective  performance  of  contract  obli- 
gations under  this  section  and  shall  provide 
opportunity  for  public  comment  with  re- 
spect to  such  criteria  and  standards. 

"(3)  The  Secretjury  shall  regularly  furnish 
each  peer  review  organization  with  a  con- 
tract under  this  section  with  a  report  that 
documents  the  performance  of  the  organiza- 
tion in  relation  to  the  performance  of  other 
such  organizations.". 


(2)  Section  1153(e)  of  such  Act  (42  U.S.C. 
1320c-2(e))  is  amended— 

(A)  by  inserting  "(1)"  after  "(e)": 

(B)  by  striking  Contracting"  and  insert- 
ing "Except  as  provided  in  paragraph  (2), 
contracting":  ana 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  If  a  peer  review  organization  with  a 
contract  under  this  section  is  required  to 
carry  out  a  review  function  in  addition  to 
any  function  required  to  be  carried  out  at 
the  time  the  Secretary  entered  Into  or  re- 
newed the  contract  with  the  organization, 
the  Secretary  shall,  before  requiring  such 
organization  to  carry  out  such  additional 
function,  negotiate  the  necessary  contrac- 
tual modifications.  Including  modifications 
that  provide  for  an  appropriate  adjustment 
(in  light  of  the  cost  of  such  additional  func- 
tion) to  the  amount  of  reimbursement  made 
to  the  organization.". 

(3)  The  amendments  made  by  paragraphs 
(1)  and  (2)  shall  become  effective  on  the 
date  of  enactment  of  this  Act. 

SBC  4W2.  PREFERENCE  IN  CONTRACTING  WrfH  IN- 
STATE organizations. 

(a)  In  General.— Section  1153  of  the 
Social  Security  Act  (42  U.S.C.  1320c-2).  as 
amended  by  section  4091(b)(1)  of  this  part. 
IS  further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(0(1)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Secretary  shall  not 
renew  a  contract  with  any  organization  that 
is  not  an  in-State  organization  ( as  defined  in 
paragraph  (3))  unless  the  Secretary  has 
first  complied  with  the  requirements  of 
paragraph  (2). 

'(2)(A)  Not  later  than  six  months  before 
the  date  on  which  a  contract  period  ends 
with  respect  to  an  organization  that  is  not 
an  In-State  organization,  the  Secretary  shall 
publish  in  the  Federal  Register— 

"(i)  the  date  on  which  such  period  ends; 
and 

"(11)  the  period  of  time  in  which  an  In- 
State  organization  may  submit  a  proposal 
for  the  contract  ending  on  such  date. 

"(B)  If  one  or  more  qualified  In-State  or- 
ganizations submits  a  proposal  within  the 
period  of  time  specified  under  subparagraph 
(AXil).  the  Secretary  shall  not  automatical- 
ly renew  the  current  contract  on  a  noncom- 
petitive basis,  but  shall  provide  for  competi- 
tion for  the  contract  in  the  same  manner  as 
a  new  contract  under  sutjsection  (b). 

"(3)  For  purposes  of  this  subsection,  an  In- 
State  organization  is  an  orgainization  that 
has  its  primary  place  of  business  in  the 
State  in  which  review  will  be  conducted  (or. 
which  is  owned  by  a  parent  corporation  the 
headquarters  of  which  is  located  in  such 
SUte).". 

(b)  Eftective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  contracts  scheduled  to  be  renewed 
on  or  after  the  first  day  of  the  eighth 
month  to  begin  after  the  date  of  enactment 
of  this  Act. 

sec  4M3.  REQUIRING  REASONABLE  NOTICE  AND 
OPPORTIAITY  FOR  DISCUSSION 
PRIOR  TO  DENIAL  OF  CLAIM. 

(a)  In  General.— Section  1154(a)(3)  of  the 
Social  Security  Act  (42  U.S.C.  1320c-3(aX3)) 
is  amended  to  read  as  follows: 

'(3KA)  Subject  to  subparagraph  (B). 
whenever  the  organization  makes  a  determi- 
nation that  any  health  care  services  or 
items  furnished  or  to  be  furnished  to  a  pa- 
tient by  any  practitioner  or  provider  are  dis- 
approved, the  organization  shall  promptly 
notify  such  patient  and  the  agency  or  orga- 
nization  responsible   for   the   payment   of 


claims  under  title  XVIII  of  this  Act  of  such 
determination. 

(B)  The  notification  under  subparagraph 
(A)  shall  not  occur  until  20  days  after  the 
date  that  the  organization  has— 

"(1)  made  a  preliminary  notification  to 
such  practitioner  or  provider  of  such  pro- 
posed determination,  and 

"(11)  provided  such  practitioner  or  provid- 
er an  opportunity  for  discussion  and  review 
of  the  proposed  determination. 
The  discussion  and  review  conducted  under 
subparagraph  (B)(ii)  shall  not  affect  the 
rights  of  a  practitioner  or  provider  to  a 
formal  reconsideration  of  a  determination 
under  this  part  (as  provided  under  section 
1155).". 

(b)  ErrECTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  determinations  made  on  or  after 
April  1.  1988. 

SEC.  im*.  PEER  REVIEW  NORM8  .VXD  EDUCATION. 

(a)  Standards  Applied  by  PROs.— Section 
1154(a)(6)  of  the  Social  Security  Act  (42 
U.S.C.  1320c-3(a)(6))  is  amended  by  adding 
sifter  and  below  subparagraph  (B)  thereof 
the  following: 

"As  a  component  of  the  norms  described  In 
clause  (i)  or  (11).  the  organization  shall  take 
into  account  the  special  problems  associated 
with  delivering  care  in  remote  rural  areas, 
the  availability  of  service  alternatives  to  in- 
patient hospitalization,  and  other  appropri- 
ate factors  (such  as  the  distance  from  a  pa- 
tients  residence  to  the  site  of  care,  family 
support,  availability  of  proximate  alterna- 
tive sites  of  care,  and  the  patient's  ability  to 
carry  out  necessary  or  prescribed  self-care 
regimens)  that  could  adversely  affect  the 
safety  or  effectiveness  of  treatment  provid- 
ed on  an  outpatient  basis.". 

(b)  On-Site  Review.— Section  1154(a)  of 
such  Act  (42  U.S.C.  1320c-3(a))  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(15)  During  each  year  of  the  contract  en- 
tered into  under  section  1153(b).  the  organi- 
zation shall  perform  significant  on-site 
review  activities,  including  on-site  review  at 
least  ♦'  20  percent  of  the  rural  hospitals  in 
the  organization's  area.". 

(c)  Reports  to  Providers  and  Education- 
al Activities.— 

(1)(A)  Section  1154(a)(6)  of  such  Act"  (42 
U.S.C.  1320c-3(a)(6))  is  amended— 

(I)  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  (1)  and  (ii),  respectively, 

(II)  by  inserting  "(A) "  after  "(6)",  and 
(HI)  by  adding  at  the  end  the  following: 
"(B)  The  organization  shall— 

"(1)  offer  to  provide,  several  times  each 
year,  for  a  physician  representing  the  orga- 
nization to  meet  (at  a  hospital  or  at  a  re- 
gional meeting)  with  medical  and  adminis- 
trative staff  of  each  hospital  (the  services  of 
which  are  reviewed  by  the  organization)  re- 
specting the  organization's  review  of  the 
hospital's  services  for  which  payment  may 
be  made  under  title  XVIII.  and 

"(11)  publish  (not  less  often  than  annually) 
and  distribute  to  providers  and  practitioners 
whose  services  are  subject  to  review  a  report 
that  describes  the  organization's  findings 
with  respect  to  the  types  of  cases  in  which 
the  organization  has  frequently  determined 
that  (I)  inappropriate  or  unnecessary  care 
has  been  provided,  (II)  services  were  ren- 
dered in  an  inappropriate  setting,  or  (III) 
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services  did  not  meet  professionally  recog- 
nized standards  of  health  care.". 

(B)  The  amendments  made  by  subpara- 
graph (A)  shall  apply  to  contracts  under 
part  B  of  title  XI  of  the  Social  Security  Act 
entered  into  or  renewed  more  than  6 
months  after  the  date  of  the  enactment  of 
this  Act. 

(2)(A)  Section  1154(a)(4)(B)  of  the  Social 
Security  Act  (42  U.S.C.  1320c-3(a)(4)(B))  Is 
amended— 

(I)  by  Inserting  before  the  period  at  the 
end  of  the  first  sentence  the  following:  "and 
whether  individuals  enrolled  with  an  eligi- 
ble organization  have  adequate  access  to 
health  care  services  provided  by  or  through 
such  organization  (as  determined.  In  part, 
by  a  survey  of  individuals  enrolled  with  the 
organization  who  have  not  yet  used  the  or- 
ganization to  receive  such  services).  The 
contract  of  each  organization  shall  also  pro- 
vide that  with  respect  to  health  care  provid- 
ed by  a  health  maintenance  organization  or 
competitive  medical  plan  under  section 
1876,  the  organization  shall  maintain  a  ben- 
eficiary outreach  program  designed  to  ap- 
prise individuals  receiving  care  under  such 
section  of  the  role  of  the  peer  review 
system,  of  the  rights  of  the  Individual  under 
such  sjrstem,  and  of  the  method  and  pur- 
poses for  contacting  the  organization";  and 

(II)  by  striking  "previous  sentence"  and  In- 
serilng  "previous  two  sentences". 

(B)  Section  1154(aK7KA)  of  such  Act  (42 
U.S.C.  1320c-3(aK7KA))  Is  amended— 

(I)  by  inserting  "(1)"  after  "(A)", 

(II)  by  striking  the  semicolon  and  inserting 
";  and",  and 

(Ul)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(11)  in  the  case  of  psychiatric  and  physi- 
cal rehabilitation  services,  make  arrange- 
ments to  ensure  that  (to  the  extent  possi- 
ble) initial  review  of  such  services  be  made 
by  a  physician  who  is  trained  in  psychiatry 
or  physical  rehabilitation  (as  appropriate).". 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  with  respect  to  contracts 
entered  into  or  renewed  on  or  after  the  date 
of  enactment  of  this  Act. 

(d)  Peer  Review  Emphasis  on  Education- 
al Activities. — 

(1)  Section  1153(c)  of  such  Act  (42  U.S.C. 
1320c-2(c))  is  amended  by  adding  after  and 
below  paragraph  (8)  the  following:  "In  eval- 
uating the  performance  of  utilization  and 
quality  control  peer  review  organizations 
under  contracts  under  this  part,  the  Secre- 
tary shall  place  emphasis  on  the  perform- 
ance of  such  organizations  in  educating  pro- 
viders and  practitioners  (particularly  those 
in  rural  areas)  concerning  the  review  proc- 
ess and  criteria  being  applied  by  the  organi- 
zation.". 

(2)  The  amendment  made  by  paragraph 
(I)  shall  apply  to  contracts  under  part  B  of 
tlUe  XI  of  the  Social  Security  Act  as  of  Jan- 
uary 1,  1988. 

(e)  TELECOMMinncATioNS  Demonstration 
Projects.- The  Secretary  of  Health  and 
Human  Services  shall  enter  into  agreements 
with  entities  submitting  applications  under 
this  subsection  (in  such  form  as  the  Secre- 
tary may  provide)  to  establish  demonstra- 
tion projects  to  examine  the  feasability  of 
requiring  instruction  and  oversight  of  rural 
physicians,  in  lieu  of  Imposing  sanctions, 
through  use  of  video  communication  be- 
tween rural  hospitals  and  teaching  hospitals 
under  this  title.  Under  such  demonstration 
projects,  the  Secretary  may  provide  for  pay- 
ments to  phsrslclans  consulted  via  video 
communication  systems.  No  funds  may  be 
expended  under  the  demonstration  projects 


for  the  acquisition  of  capital  items  Including 
computer  hardware. 

SEC.  40SS.  PREEXCLUSION  HEARINGS. 

(a)  In  General.— Section  1156(b)  of  the 
Social  Security  Act  (42  U.S.C.  1320c-5(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  Before  the  Secretary  may  effect  an 
exclusion  under  paragraph  (2)  in  the  case  of 
a  provider  or  practitioner  located  in  a  rural 
health  manpower  shortage  area  (HMSA)  or 
In  a  county  with  a  population  of  less  than 
70,000.  the  provider  or  practitioner  adverse- 
ly affected  by  the  determination  is  entitled 
to  a  hearing  before  an  administrative  law 
judge  (described  in  section  205(b))  respect- 
ing whether  the  provider  or  practitioner 
should  be  able  to  continue  furnishing  serv- 
ices to  individuals  entitled  to  benefits  under 
this  Act,  pending  completion  of  the  adminis- 
trative review  procedure  under  paragraph 
(4).  If  the  Judge  does  not  determine,  by  a 
preponderance  of  the  evidence,  that  the 
provider  or  practitioner  will  pose  a  serious 
risk  to  such  individuals  if  permitted  to  con- 
tinue furnishing  such  services,  the  Secre- 
tary shall  not  effect  the  exclusion  under 
paragraph  (2)  until  the  provider  or  practi- 
tioner has  been  provided  reasonable  notice 
and  opportunity  for  an  administrative  hear- 
ing thereon  under  paragraph  (4).". 

(b)  ErrEcrrvE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  deter- 
minations made  by  the  Secretary  of  Health 
and  Human  Services  under  section  1156(b) 
of  the  Social  Security  Act  on  or  after  the 
date  of  the  enactment  of  this  Act. 

(c)  Transition  for  Current  Cases.— In 
the  case  of  a  practitioner  or  person— 

(1)  for  whom  a  notice  of  determination 
under  section  1156(b)  of  the  Social  Security 
Act  has  been  provided  within  365  days 
before  the  date  of  the  enactment  of  this 
Act. 

(2)  who  has  not  exhausted  the  administra- 
tive remedies  available  under  section 
1156(b)(4)  of  such  Act  for  review  of  the  de- 
termination, and 

(3)  who  requests,  within  90  days  after  the 
date  of  the  enactment  of  this  Act,  a  hearing 
established  under  this  subsection, 

the  Secretary  of  Health  and  Human  Serv- 
ices shall  provide  for  a  hearing  described  in 
section  1156(bX5)  of  the  Social  Security  Act 
(as  amended  by  subsection  (a)  of  this  sec- 
tion). 

(d)  Redeterminations  in  Certain  Cases.— 
If,  in  hearing  under  subsection  (c),  the 
Judge  does  not  determine,  by  a  preponder- 
ance of  the  evidence,  that  the  provider  or 
practitioner  will  pose  a  serious  risk  to  indi- 
viduals entitled  to  benefits  under  title 
XVIII  of  the  Social  Security  Act  If  permit- 
ted to  continue  or  resume  furnishing  such 
services,  the  Secretary  shaU  not  effect  the 
exclusion  (or  shall  suspend  the  exclusion,  if 
previously  effected)  under  paragraph  (2)  of 
section  1156(b)  of  such  Act  until  the  provid- 
er or  practitioner  has  been  provided  an  ad- 
ministrative hearing  thereon  under  para- 
graph (4)  of  such  section,  notwithstanding 
any  failure  by  the  provider  or  practitioner 
to  request  the  hearing  on  a  timely  basis. 

(e)  Report  on  Improvements  in  Proce- 
dures roR  Imposing  Sanctions.— Not  later 
than  one  year  after  the  date  of  enactment 
of  this  Act,  the  Secretary  of  Health  and 
Human  Services  shall  report  to  Congress  on 
the  Improved  procedures  for  imposing  sanc- 
tions against  a  practitioner  or  person  under 
section  1156  of  the  Social  Security  Act  es- 
tablished through  agreement  by  the  Health 
Care  Financing  Administration,  the  Ameri- 
can  Association   of   Retired   Persons,   the 


American  Medical  Association,  and  the 
Office  of  the  Inspector  General  in  the  De- 
partment of  Health  and  Human  Services. 
The  report  shall  set  forth  such  improved 
procedures,  describe  the  response  of  physi- 
cians and  providers  to  the  pro<%dures.  assess 
whether  the  procedures  effect  an  appropri- 
ate balance  between  procedural  fairness  and 
the  need  for  ensuring  quality  medical  care, 
comment  on  the  alternative  provider-pa- 
tient notification  procedure  contained  in 
the  agreement,  and  recommend  whether 
such  procedures  should  apply  to  institution- 
al providers  of  health  care  services. 

SEC  MM.  UMITA'nON  OF  BENEFIOARY  LIABIL- 
ITY FOR  SERVICES  DISALLOWED  BY 
PEER  REVIEW  ORGANIZA'HONS. 

(a)  Part  B  Services.— 

(1)  Section  1842  of  the  Social  Security  Act 
(42  U.S.C  1395u)  is  amended— 

(A)  in  subsection  (bX3Xii).  by  inserting 
""(and  to  refund  amounts  already  collected)" 
after  "'agrees  not  to  charge",  and  by  striking 
"and  (II)"  and  Inserting  ",  (II)  the  physician 
or  other  person  furnishing  such  service 
agrees  not  to  charge  (and  to  refund 
amounts  already  collected)  for  services  for 
which  payment  under  this  title  Is  denied 
under  section  1154(a)(2)  by  reason  of  a  de- 
termination under  section  1154(aXlXB). 
and  (UI)"; 

(B)  in  sul>section  (IXlXAXlli),  by  inserting 
"(I)"  after  "(ill)"  and  by  inserting  before  the 
comma  the  following:  "or  (II)  payment 
under  this  title  for  such  services  is  denied 
under  section  1154(aX2)  by  reason  of  a  de- 
termination under  section  1154(aXlXB)": 
and 

(C)  In  subsection  (IXIXC),  by  inserting  ""in 
the  case  described  in  subparagraph 
(AXlllXI)"  after  '"to  an  individual ". 

(2)  Section  1870(f)  of  such  Act  (42  VS.C. 
1395gg(f))  is  amended  by  striking  "that  the 
reasonable  charge  Is  the  full  charge  for  the 
services"  each  place  it  appears  and  inserting 
"to  the  terms  specified  in  subclauses  (I)  and 
(II)  of  section  1842(bX3XBXii)  with  respect 
to  the  services". 

(b)  Indemnification.— Section  1879(b)  of 
such  Act  (42  U.S.C.  1395pp(b))  Is  amended— 

(1)  in  the  first  sentence,  by  striking  ",  sub- 
ject to  the  deductible  and  coinsurance  provi- 
sions of  this  title,",  and 

(2)  by  adding  at  the  end  the  following: 
"No  item  or  service  for  which  an  individual 
is  indemnified  under  this  subsection  shall  be 
taken  into  account  in  applying  any  limita- 
tion on  the  amount  of  items  and  services  for 
which  payment  may  be  made  to  or  on 
behalf  of  the  individual  under  this  title.". 

(c)  Patient  Liabilitt  for  Hospital 
Charges  During  Appeal  or  Discharge 
Noti<3.— 

(1)  Section  lI54(eX2)  of  such  Act  (42 
U.S.C.  1320c-3(eX2))  Is  amended  by  adding 
at  the  end  thereof  the  following:  "If  the 
hospital  requests  such  a  review,  it  shall  also 
notify  the  patient  that  the  review  has  t>een 
requested.". 

(2)  Sections  1154(eX3XAXi)  (42  U.S.C. 
1320c-3(eX3XAXi))  and  1154(eX3XB)  (43 
U.S.C.  l320c-3(eX3XB))  of  such  Act  are 
each  amended  by  Inserting  "or  (2)"  after 
"paragraph  (1)". 

(d)  Effeutive  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1,  1988. 

SEC  MV7.  SEPARATE  FUNDING  LEVKL& 

(a)  Aggregate  Funding.— Section 

1866(aXlXFXlxni)  of  the  Social  Security 
Act  (42  U.S.C.  1395cc<aXlXPXIxni»  Is 
amended— 
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plan  payment  for  part  or  all  of  the  cost  of 
home  or  community-based  services  (other 


individuals  and  their  ability  to  reside  in  a 
community-based  care  setting. 


Effective  on  and  after  the  date  the  Secre- 
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(1)  by  striking  "1986"  and  inserting 
-1988":  and 

(2)  Inserting  "and  for  any  direct  or  admin- 
istrative costs  incurred  as  a  result  of  review 
functions  added  with  respect  to  a  subse- 
quent fiscal  year"  after  "Inflation". 

(b)  PAYMDTT.-Section  1866<a)(4KC)<il)  of 
such  Act  (42  U.S.C.  1395cc(aM4KC)<ll))  is 
amended  to  read  aa  follows: 

"(U)  shall  not  be  less  in  the  aggregate  for 
a  fiscal  year— 

"(I)  in  the  case  of  hospitals,  than  the 
amount  specified  in  paragraph  dXFXixni), 
and 

"(II)  in  the  case  of  facilities  and  agencies, 
than  the  amounts  the  Secretary  determines 
to  be  sufficient  to  cover  the  costs  of  such  or- 
ganizations' conducting  the  activities  de- 
scribed in  subparagraph  (A)  with  respect  to 
such  facilities  or  agencies  under  part  B  of 
title  XI.". 

(c)  Errwrrivi  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  fiscal  years  beginning  on  or  after 
October  1.  1988. 

Subtitle  B— Medicaid 

PART  1— ELIGIBILITY  .\ND  BENEFITS 

SKC  4101.  MEDICAID   BE-VErfTS   FOR   POOR   CHIL- 
DREN .*ND  PRKCNA.NT  WOMEN. 

(a)  Medicaid  Optionai.  Coveilage  ?or  Ad- 
DrnoNAL  Low-lNcom  Pregnant  Women  and 
Chudren.— 

(1)  Section  1902(1)  of  the  Social  Security 
Act  (42  U.S.C.  1396a(l))  is  amended— 

(A)  in  paragraph  (2)— 

(i)  by  striking  "(2)  For  purposes  of  para- 
graph (1)"  and  Inserting  "(2)(A)  For  pur- 
poses of  paragraph  (li  with  respect  to  indi- 
viduals described  in  subparagraph  (A)  or  (B) 
of  that  paragraph". 

(11)  by  striking  "100  percent"  stfid  inserting 
"185  percent",  and 

(ill)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(B)  If  a  State  elects,  under  subsection 
(aX10)(A)(li)(IX),  to  cover  individuals  not 
described  in  subparagraph  (A)  or  (B)  of 
paragraph  (1).  for  purposes  of  that  para- 
graph and  with  respect  to  individuals  not 
described  in  such  subparagraphs  the  State 
shall  establish  an  Income  level  which  is  a 
percentage  (not  more  than  100  percent,  or. 
if  less,  the  percentage  established  under 
subparagraph  (A))  of  the  income  official 
poverty  line  described  in  subparagraph 
(A).":  and 

(B)  In  paragraph  (3HD),  by  inserting  "ap- 
propriate" after  "applied  is  the". 

(2)  Section  1902(eH4)  of  such  Act  (42 
U.S.C.  1396a(e)<4))  is  amended  by  adding  at 
the  end  the  following  new  sentence; 
"During  the  period  in  which  a  child  is 
deemed  under  the  preceding  sentence  to  be 
eligible  for  medical  assistance,  the  medical 
assistance  eligibility  identification  number 
of  the  mother  shall  also  serve  as  the  identi- 
fication number  of  the  child,  and  all  claims 
shall  be  submitted  and  paid  under  such 
number  (unless  the  State  issues  a  separate 
identification  number  for  the  child  before 
such  period  expires).". 

(3)  The  amendments  made  by  this  subsec- 
tion shall  apply  to  medical  assistance  fur- 
nished on  or  after  July  1,  1988. 

(b)     AlXOWING    ACCKLKRATKO    COVEHAGE    OP 

Chiloreh  Up  ♦••  to  Age  5.— 

(1)  SecUon  1903(1X1)  of  such  Act  (42 
n.S.C.  1396a(lKl))  is  amended— 

(A)  by  Inserting  "and"  at  the  end  of  sub- 
paragraph (B),  and 


(B)  by  striking  subparagraphs  (C)  through 
(P)  and  Insertiiig  the  following: 

"(C)  children  born  after  September  30, 
1983,  and  who  have  attained  one  year  of  age 
but  have  not  attained  2.  3.  4.  or  5  years  of 
age  (as  selected  by  the  State).". 

(2XA)  Section  1902(1)  of  such  Act  is  fur- 
ther amended— 

(i)  in  paragraph  (3KC).  by  striking  ",  (C), 
(D).  (E),  or  (F)"  and  inserting  "or  (C)' .  and 

(ii)  in  paragraph  (4XBXil).  by  striking  ". 
(D).  (E).  or  (F)". 

(B)  Section  1902(eX7)  of  such  Act  (42 
U.S.C.  1396a(eX7))  is  amended  by  striking  ". 
(C).  (D),  (E).  or  (F)"  and  inserting  "or  (C)". 

(C)  Section  9401(fK2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  is  amend- 
ed by  striking  "(A)"  after  "(2)"  and  by  strik- 
ing subparagraphs  (B)  through  (D). 

(3)  The  amendments  made  by  this  subsec- 
tion shall  apply  with  respect  to  medical  as- 
sistance furnished  on  or  after  July  1,  1988. 

(c)  Coverage  op  Children  Up**  to  Age 
8.- 

(1)  Section  1905(nX2)  of  such  Act  (42 
U.S.C.  1396d(n)(2))  is  amended  by  striking 
"is  under  5  years  of  age"  and  inserting  "has 
not  attained  the  age  of  7  (or  any  age  desig- 
nated by  the  State  that  exceeds  7  but  does 
not  exceed  8)". 

(2)  Section  1902(1X1X0  of  such  Act,  as 
amended  by  subsection  (bXlXB),  is  further 
amended  by  striking  "or  5  years"  and  insert- 
ing '5.  6.  7.  or  8  years". 

(3KA)  The  amendments  made  by  this  sub- 
section shall  apply  to  medical  assistance  fur- 
nished on  or  after  October  1.  1988. 

(B)  For  purposes  of  section  1905(nX2)  of 
the  Social  Security  Act  (as  amended  by  sub- 
section (a))  for  medical  assistance  furnished 
during  fiscal  year   1989.  any  reference  to 

age  of  7"  is  deemed  to  be  a  reference  to 
■'age  of  6". 

(d)  Premium.— 

(1)  Section  1916  of  the  Social  Security  Act 
(42  U.S.C.  13960)  is  amended— 

(A)  in  subsection  (a)(1).  by  Inserting 
"(except  for  a  premium  imposed  under  sub- 
section (c))"  before  the  semicolon: 

(B)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (d)  and  (e).  respectively: 
and 

(C)  by  Inserting  after  subsection  (b)  the 
following  new  subsection: 

■(c)(1)  The  State  plan  of  a  State  may  at 
the  option  of  the  State  provide  for  imposing 
a  monthly  premium  (in  an  amount  that 
does  not  exceed  the  limit  established  under 
paragraph  (2))  with  respect  to  an  individual 
described  in  subparagraph  (A)  or  (B)  of  sec- 
tion 1902(1X1)  who  is  receiving  medical  as- 
sistance on  the  basis  of  section 
1902(aX10XAXiiXIXj  and  whose  family 
income  (as  determined  in  accordance  with 
the  methodology  specified  in  section 
1902(1X3))  equals  or  exceeds  150  percent  of 
the  nonfarm  Income  official  poverty  line  (as 
defined  by  the  Office  of  Management  and 
Budget,  and  revised  annually  in  accordance 
with  section  673(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981)  applicable  to  a 
family  of  the  size  involved. 

"(2)  In  no  case  may  the  amount  of  any 
premium  imposed  under  paragraph  (1) 
exceed  10  percent  of  the  amount  by  which 
the  family  income  (less  expenses  for  the 
care  of  a  dependent  child)  of  an  Individual 
exceeds  150  percent  of  the  line  described  in 
paragraph  ( 1 ). 

"(3)  A  State  shall  not  require  prepayment 
of  a  premium  imposed  pursuant  to  para- 
graph ( 1 )  and  shall  not  terminate  eligibUity 


of  an  individual  for  medical  assistance 
under  this  title  on  the  basis  of  failure  to  pay 
any  such  premium  until  such  failure  contin- 
ues for  a  period  of  not  less  than  60  days. 
The  State  may  waive  payment  of  any  such 
premium  in  any  case  where  the  State  deter- 
mines that  requiring  such  payment  would 
create  an  undue  hardship. 

"(4)  A  State  may  permit  State  or  local 
funds  available  under  other  programs  to  be 
used  for  payment  of  a  premium  imposed 
under  paragraph  ( 1 ).  Payment  of  a  premium 
with  such  funds  shall  not  be  counted  as 
income  to  the  individual  with  respect  to 
whom  such  payment  is  made.". 

(2)  The  amendments  made  by  paragraph 

(1)  shall  become  effective  on  July  1.  1988. 
(e)  Miscellaneous  Provisions  Relating 

TO  Services  por  Pregnant  Women  and  Chil- 
dren.— 

(1)  Section  1902(aX10)  o'  such  Act  (42 
U.S.C.  1396a(aX10))  is  amended,  in  subdivi- 
sion (VII)  of  the  matter  following  subpara- 
graph (E).  by  striking  "and  postpartum" 
and  Inserting  "postpartum,  and  family  plan- 
ning". 

(2)  Section  1902(eX5)  of  such  Act  (42 
U.S.C.  1396a(e)(5))  is  amended  by  striking 
"until  the  end  of  the  60-day  period  begin- 
ning on  the  last  day  of  her  pregnancy"  and 
inserting  "through  the  end  of  the  month  In 
which  the  60-day  period  (beginning  on  the 
last  day  of  her  pregmancy)  ends". 

(3)  Section  1902(1X3XE)  of  such  Act  (42 
U.S.C.  1396a(l)(3XE))  is  amended  by  insert- 
ing after  "title  IV"  the  following:  "(except 
to  the  extent  such  methodology  is  inconsist- 
ent with  clause  (D)  of  subsection  (ax  17))". 

(4)  Section  1902(1X4XA)  of  such  Act  (42 
U.S.C.  1396a(lX4XA))  is  amended  by  strik- 
ing "April  17,  1986"  and  inserting  "July  1, 
1987". 

(5)  Section  1902(1X4)  of  such  Act  (42 
U.S.C.  1396a(lX4))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(C)  A  State  plan  may  not  provide,  in  its 
election  of  the  option  of  furnishing  medical 
assistance  to  individuals  described  in  para- 
graph (1),  that  such  Individuals  must  apply 
for  benefits  under  part  A  of  title  IV  as  a 
condition  of  applying  for,  or  receiving,  medi- 
cal assistance  under  this  title.". 

(6XA)  The  amendment  made  by  para- 
graph »•  ( 1 )  shall  become  effective  on  the 
date  of  enactment  of  this  Act. 

(B)  The  amendments  made  by  paragraphs 

(2)  and  (3)  shall  be  effective  as  if  they  had 
been  included  In  the  enactment  of  the  Con- 
solidated Omnibus  Budget  Reconciliation 
Act  of  1985. 

(C)  The  amendment  made  by  paragraph 

(4)  shall  apply  to  elections  made  on  or  after 
the  enactment  of  this  Act. 

(D)  The  amendment  made  by  paragraph 

(5)  shall  apply  as  if  Included  in  the  enact- 
ment of  section  9401  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986. 

SEC.  4I«1.  HOME    AND    COMMUNrTY-BASED    SERV- 
ICES FOR  THE  ELDERLY. 

(a)  In  General.— 

(1)  Section  1915  of  the  Social  Security  Act 
(42  U.S.C.  1396n)  Is  amended— 

(A)  by  transferring  subsection  (d)  to  the 
end  of  such  section  and  redesignating  it  as 
subsection  (h),  and 

(B)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(dXl)  Subject  to  paragraph  (2).  the  Sec- 
retary shall  grant  a  waiver  to  provide  that  a 
State  plan  approved  under  this  title  shall  In- 
clude  as    medical   assistance'   under  such 
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plan  payment  for  part  or  all  of  the  cost  of 
home  or  community-based  services  (other 
than  room  and  board)  which  are  provided 
pursuant  to  a  \*Titten  plan  of  care  to  indi- 
viduals 65  years  of  age  or  older  with  respect 
to  whom  there  has  been  a  determination 
that  but  for  the  provision  of  such  services 
the  Individuals  would  be  likely  to  require 
the  level  of  care  provided  in  a  skilled  nurs- 
ing facility  or  intermediate  care  facility  the 
cost  of  which  could  be  reimbursed  under  the 
State  plan. 

"(2)  A  waiver  shall  not  be  grainted  under 
this  subsection  unless  the  State  provides  as- 
surances satisfactory  to  the  Secretary 
that— 

'(A)  necessary  safeguards  (including  ade- 
quate standards  for  provider  participation) 
have  been  taken  to  protect  the  health  and 
welfare  of  individuals  provided  services 
under  the  waiver  and  to  assure  financial  ac- 
countability for  funds  ex[>ended  with  re- 
spect to  such  ser\'ices; 

"(B)  with  respect  to  individuals  65  years 
of  age  or  older  who— 

"(1)  are  entitled  to  medical  assistance  for 
skilled  nursing  or  Intermediate  care  facility 
services  under  the  State  plan. 

"(il)  may  require  such  services,  and 

"(iii)  may  be  eligible  for  such  home  or 
community-based  services  under  such 
waiver. 

the  State  will  provide  for  an  evaluation  of 
the  need  for  such  skilled  nursing  facility  or 
Intermediate  care  facility  services;  and 

"(C)  such  individuals  who  are  determined 
to  be  likely  to  require  the  level  of  care  pro- 
vided in  a  skilled  nursing  facility  or  Interme- 
diate care  facility  are  informed  of  the  feasi- 
ble alternatives  to  the  provision  of  skilled 
nursing  facility  or  intermediate  care  facility 
services,  which  such  individuals  may  choose 
if  available  under  the  waiver. 
Each  State  with  a  waiver  under  this  subsec- 
tion shall  provide  to  the  Secretary  annually, 
consistent  with  a  reasonable  data  collection 
plan  designed  by  the  Secretary,  information 
on  the  impact  of  the  waiver  granted  under 
this  subsection  on  the  type  and  amount  of 
medical  assistance  provided  under  the  State 
plan  and  on  the  health  and  welfare  of  re- 
cipients. 

"(3)  A  waiver  granted  under  this  subsec- 
tion may  Include  a  waiver  of  the  require- 
ments of  section  1902(aXl)  (relating  to 
statewideness).  section  1902(aX10)(B)  (relat- 
ing to  comparability),  and  section 
1902(aX10XCXiXin)  (relating  to  income 
and  resource  rules  applicable  in  the  commu- 
nity). Subject  to  a  termination  by  the  State 
(with  notice  to  the  Secretary)  at  any  time,  a 
waiver  under  this  subsection  shall  be  for  an 
initial  term  of  3  years  and,  upon  the  request 
of  a  State,  shall  be  extended  for  additional 
5-year  periods  unless  the  Secretary  deter- 
mines that  for  the  previous  waiver  period 
the  assurances  provided  under  paragraph 
(2)  have  not  been  met.  A  waiver  may  pro- 
vide, with  respect  to  post-eliglblllty  treat- 
ment of  Income  of  all  individuals  receiving 
services  under  the  waiver,  that  the  maxi- 
mum amount  of  the  individual's  income 
which  may  be  disregarded  for  any  month  is 
equal  to  the  amount  that  may  be  allowed 
for  that  purpose  under  a  waiver  under  sub- 
section (c). 

"(4)  A  waiver  under  this  subsection  may. 
consistent  with  paragraph  (2).  provide  medi- 
cal assistance  to  Individuals  for  case  man- 
agement services,  homemaker/home  health 
aide  services  and  personal  care  services, 
adult  day  health  services,  respite  care,  and 
other  medical  and  social  services  that  can 
contribute  to  the  health  and  well-being  of 


individuals  and  their  ability  to  reside  In  a 
community-based  care  setting. 

"(5)(A)  In  the  case  of  a  State  having  a 
waiver  approved  under  this  subsection,  not- 
withstanding any  other  provision  of  section 
1903  to  the  contrary,  the  total  amount  ex- 
pended by  the  State  for  medical  assistance 
with  respect  to  skilled  nursing  facility  serv- 
ices, intermediate  care  facility  services,  and 
home  and  commimity-based  services  under 
the  State  plan  for  Individuals  65  years  of 
age  or  older  during  a  waiver  year  under  this 
subsection  may  not  exceed  the  projected 
amount  determined  under  subparagraph 
(B). 

"(B)  For  purposes  of  subparagraph  (A), 
the  projected  amount  under  this  subpara- 
graph Is  the  sum  of  the  following: 

"(i)  The  aggregate  amount  of  the  State's 
medical  assistance  under  this  title  for 
skilled  nursing  facility  services  and  Interme- 
diate care  facility  services  furnished  to  indi- 
viduals who  have  attained  the  age  of  65  for 
the  base  year  increased  by  a  percentage 
which  is  equal  to  the  lesser  of  7  percent 
times  the  number  of  years  beginning  after 
the  base  year  and  ending  before  the  waiver 
year  involved  or  the  sum  of— 

"(I)  the  percentage  increase  (based  on  an 
appropriate  market-basket  index  represent- 
ing the  costs  of  elements  of  such  services) 
between  the  base  year  and  the  waiver  year 
involved,  plus 

"(II)  the  percentage  increase  between  the 
base  year  and  the  waiver  year  involved  in 
the  number  of  residents  in  the  State  who 
have  attained  the  age  of  65.  plus 

"(III)  2  percent  for  each  year  beginning 
after  the  base  year  and  ending  before  the 
waiver  year. 

"(ii)  The  aggregate  amount  of  the  State's 
medical  assistance  imder  this  title  for  home 
and  community-based  services  for  individ- 
uals who  have  attained  the  age  of  65  for  the 
base  year  Increased  by  a  percentage  which  is 
equal  to  the  lesser  of  7  percent  times  the 
number  of  years  beginning  after  the  base 
year  and  ending  before  the  waiver  year  in- 
volved or  the  sum  of — 

"(I)  the  percentage  increase  (based  on  an 
appropriate  market-basket  index  represent- 
ing the  costs  of  elements  of  such  services) 
between  the  base  year  and  the  waiver  year 
involved,  plus 

"(II)  the  percentage  increase  between  the 
base  year  and  the  waiver  year  involved  in 
the  number  of  residents  in  the  State  who 
have  attained  the  age  of  65,  plus 

"(III)  2  percent  for  each  year  beginning 
after  the  base  year  and  ending  before  the 
waiver  year. 

"(iii)  The  Secretary  shall  develop  and  pro- 
mulgate by  regulation  (by  not  later  than 
October  1,  1989)— 

"(Da  method,  based  on  an  index  of  appro- 
priately weighted  Indicators  of  changes  in 
the  wages  and  prices  of  the  mix  of  goods 
and  services  which  comprise  both  skilled 
nursing  facility  services  and  intermediate 
care  facility  services  (regardless  of  the 
source  of  payment  for  such  services),  for 
projecting  the  percentage  Increase  for  pur- 
poses of  clause  (IXI); 

"(II)  a  method,  based  on  an  index  of  ap- 
propriately weighted  Indicators  of  changes 
In  the  wages  and  prices  of  the  mix  of  goods 
and  services  which  comprise  home  and  com- 
munity-based services  (regardless  of  the 
source  of  payment  for  such  services),  for 
projecting  the  percentage  Increase  for  pur- 
poses of  clause  (11 XI);  and 

"(III)  a  method  for  projecting,  on  a  State 
specific  basis,  the  percentage  Increase  in  the 
number  of  residents  In  each  State  who  are 
over  75  years  of  age  for  any  period. 


Effective  on  and  after  the  date  the  Secre- 
tary promulgates  the  regulation  under 
clause  (ill),  any  reference  In  this  subpara- 
graph to  the  lesser  of  7  percent'  shall  be 
deemed  to  be  a  reference  to  the  "greater  of  7 
percent'. 

"(C)  In  this  paragraph: 

"(i)  The  term  "home  and  commtmity-based 
services'  Includes  services  described  In  sec- 
tions 1905(aX7)  and  1905(aX8),  services  de- 
scribed in  subsection  (cX4)(B).  services  de- 
scribed In  paragraph  (4)(B),  personal  care 
services,  and  services  furnished  pursuant  to 
a  waiver  under  subsection  (c). 

"(IDd)  Subject  to  subclause  (II),  the  term 
"base  year'  means  the  most  recent  year 
(ending  before  the  date  of  the  enactment  of 
this  subsection)  for  which  actual  final  ex- 
penditures under  this  title  have  been  report- 
ed to,  and  accepted  by,  the  Secretary. 

"(ID  Por  purposes  of  subparagraph  (C),  in 
the  case  of  a  State  that  does  not  report  ex- 
penditures on  the  basis  of  the  age  categories 
described  in  such  subparagraph  for  a  year 
ending  before  the  date  of  the  enactment  of 
this  subsection,  the  term  "base  year'  means 
fiscal  year  1989. 

"(Ill)  The  term  "intermediate  care  facility 
services'  does  not  include  services  furnished 
in  an  Institution  certified  in  accordance 
with  section  1905(d). 

"(6XA)  A  determination  by  the  Secretary 
to  deny  a  request  for  a  waiver  (or  extension 
of  waiver)  under  this  subsection  shall  be 
subject  to  review  to  the  extent  provided 
under  section  1116(b). 

"(B)  Notwithstanding  any  other  provision 
of  this  Act.  if  the  Secretary  denies  a  request 
of  the  State  for  an  extension  of  a  waiver 
under  this  subsection,  any  waiver  under  this 
subsection  in  effect  on  the  date  such  re- 
quest is  made  shall  remain  in  effect  for  a 
period  of  not  less  than  90  days  after  the 
date  on  which  the  Secretary  denies  such  re- 
quest (or.  if  the  State  seeks  review  of  such 
determination  in  accordance  with  subpara- 
graph (A),  the  date  on  which  a  final  deter- 
mination is  made  with  respect  to  such 
review).". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  become  effective  on  January  1. 
1988. 

(b)  CoNPORMiNG  Amendments.— 

(1)  Section  1902(aX10XAXllXVI)  of  such 
Act  (42  U.S.C.  1396a(aX10XAMiiHVI))  is 
amended  by  striking  "section  1915(c)"  each 
place  It  appears  and  inserting  "subsection 
(c)  or  (d)  of  section  1915". 

(2)  Section  1915(h)  of  such  Act.  as  redesig- 
nated by  subsection  (a),  is  amended  by  strik- 
ing "(c)"  and  inserting  in  lieu  thereof  "(c)  or 
(d)". 

(c)  Extension  op  Waiver.— In  the  case  of 
a  State  which,  as  of  December  1.  1987,  has  a 
waiver  approved  with  respect  to  elderly  Indi- 
viduals under  section  1915(c)  of  the  Social 
Security  Act,  which  waiver  is  scheduled  to 
expire  before  July  1,  1988,  If  the  State  noti- 
fies the  Secretary  of  Health  and  Human 
Services  of  the  State's  intention  to  file  an 
application  for  a  waiver  under  section 
1915(d)  of  such  Act  (as  amended  by  subsec- 
tion (a)  of  this  section),  the  Secretary  shall 
extend  approval  of  the  State's  waiver,  under 
section  1915(c)  of  such  Act,  on  the  same 
terms  and  conditions  through  September 
30,  1988. 

SEC  4103.  PHYSICIANS'  SERVICES  FURNISHED  BY 
DENTISTS. 

(a)  CXaripttnc  Coverage.— Section 
1905(aX5)  of  the  Social  Security  Act  (42 
U.S.C.  1396d(aX5))  is  amended  by  Inserting 
"(A)"  after  "(5)"  and  by  inserting  before  the 
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aemlcolon  at  the  end  the  following:  ".  and 
(B)  medical  and  surgical  services  furnished 
by  a  dentist  (described  In  section  1861(rK3)) 
to  the  extent  such  services  may  be  per- 
formed under  SUte  law  either  by  a  doctor 
of  medicine  or  by  a  doctor  of  dental  surgery 
or  dental  medicine  and  would  be  described 
in  subparagraph  (A)  If  furnished  by  a  physi- 
cian (as  defined  in  section  1861(rKl))". 

(b)  Errccnvx  Datt— 

(1)  The  amendment  made  by  subsection 
(a)  applies  (except  as  provided  under  para- 
graph (3))  to  payments  under  title  XIX  of 
the  Social  Security  Act  for  calendar  quar- 
ters beginning  on  or  after  January  1.  1988. 
without  regard  to  whether  or  not  final  regu- 
lations to  carry  out  such  amendment  have 
been  promulgated  by  such  date. 

(3)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  (other  than  legislation  ap- 
propriating funds)  in  order  for  the  plan  to 
meet  the  additional  requirement  imposed  by 
the  amendment  made  by  subsection  (a),  the 
State  plan  shall  not  be  regarded  as  falling  to 
comply  with  the  requirements  of  such  title 
solely  on  the  basis  of  its  failure  to  meet  this 
additional  requirement  before  the  first  day 
of  the  first  calendar  quarter  beginning  after 
the  close  of  the  first  regular  session  of  the 
State  legislature  that  begins  after  the  date 
of  enactment  of  this  Act. 


4IM.  OPTIONAL  MKDICAID  COVSRAGB  OF  IN- 
DIVIIMJAL3  IN  CKKTAIN  STATKB  KE- 
CXrVING  ONLY  OPTIONAL  STATE  SUP- 
PLKMBNTABY  PAYItgNTS. 

Section  1903<aX10KAKil)  of  the  Social  Se- 
curity Act  (43  U.8.C.  ISMiUaXlOKAKU))  is 
ameitded— 

(1)  by  striking  "or"  at  the  end  of  sub- 
djuiae  (EZ)  and  inserting  "or"  at  the  end  of 
subclause  (X):  and 

(3)  by  adding  at  the  end  the  following  new 
subclause. 

"(XI)  who  receive  only  an  optional  State 
supplementary  payment  based  on  need  and 
paid  on  a  regular  basis,  equal  to  the  differ- 
ence between  the  indlvidiial's  countable 
Income  and  the  income  standard  used  to  de- 
termine eligibility  for  such  supplementary 
payment  (with  countable  Income  being  the 
income  remaining  after  deductions  as  estab- 
lished by  the  State  pursuant  to  standards 
that  are  more  restrictive  than  the  standards 
for  supplementary  secxuity  Income  benefits 
under  Utle  XVI).  which  are  available  to  all 
individuals  In  the  State  (but  which  may  be 
based  on  different  Income  standards  by  po- 
litical subdivision  according  to  cost  of  living 
differences),  and  which  are  paid  by  a  State 
that  does  not  have  an  agreement  with  the 
Secretary  under  section  1616  or  1634. '. 


41M.  OJUtinCATION  OT  COVIKAGK  OP 
OJNIC  SntVIClCS  PVRNISHKD  TO 
HOMBLn  OlTSIDe  riiCILITY. 

(a)  Iw  OnnaAL.— Section  1905(aX9)  of  the 
Social  Security  Act  (42  U.S.C.  139«d(aK9))  is 
amended  by  inserting  before  the  semicolon 
at  the  end  the  following:  ".  including  such 
■ervtces  furnished  outside  the  clinic  by 
clinic  personnel  to  an  eligible  Individual  who 
doe*  not  reside  in  a  permanent  dwelling  or 
doea  not  have  a  fixed  home  or  m^iiiTig  ad- 


(b)  ErriLiivt  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices  furnished  on  or  after  January  1.  1988. 
without  regard  to  whether  regulations  to 
Implement  such  amendment  are  promulgat- 
ed by  such  date. 


SEC.  4I0(.  MEDICALLY  NEEDY  INCOME  LEVELS 
POR  CERTAIN  ^MEMBER  (X)l'PLE8  IN 
CAUFORNU. 

For  purposes  of  section  1903(f)(1)(B)  of 
the  Social  Security  Act,  for  payments  made 
to  California  on  or  after  July  1.  1983.  in  the 
case  of  a  family  consisting  only  of  two  indi- 
viduals both  of  whom  are  adults  and  at  least 
one  of  whom  Is  aged,  blind,  or  disabled,  the 
"highest  amount  which  would  ordinarily  be 
paid  to  a  family  of  the  same  size"  under  the 
State's  plan  approved  under  part  A  of  title 
IV  of  such  Act  shall,  at  California's  option, 
be  the  amount  determined  by  the  State 
agency  to  be  the  amount  of  the  aid  which 
would  ordinarily  be  payable  under  such  plan 
to  a  family  which  consists  of  one  adult  and 
two  children  and  which  is  without  any 
income  or  resources.  Section 

1903(aK10KCKiXIII)  of  the  Social  Security 
Act  shall  not  prevent  California  from  estab- 
lishing ( under  the  previous  sentence )  an  ap- 
plicable Income  limitation  for  families  de- 
scribed In  that  sentence  which  is  greater 
than  the  Income  limitation  applicable  to 
other  families.  If  California  has  an  applica- 
ble income  limitation  under  section  1903(f) 
of  such  Act  which  is  equal  to  the  maximum 
applicable  income  limitation  permitted  con- 
sistent with  paragraph  (1KB)  of  such  sec- 
tion for  families  other  than  those  described 
In  the  previous  sentence. 

PART  2— OTHER  PROVISIONS 

SEC  4111.  INCREASING  THE  MAXIMVM  ANNUAL 
MEDICAID  PAYMENTS  THAT  MAY  BE 
MADE  TO  THE  COMMONWEALTHS  AND 
TERRITORIES 

(a)  In  Genkral.— Subsection  (c)  of  section 
1108  of  the  Social  Security  Act  (43  U.S.C. 
1308)  la  amended  to  read  as  follows: 

"(c)  The  total  amount  certified  by  the 
Secretary  under  title  XIX  with  respect  to  a 
fiscal  year  for  payment  to— 

"(1)  Puerto  Rico  shall  not  exceed  (A) 
$73,400,000  for  fiscal  year  1988.  (B) 
$76,300,000  for  fiscal  year  1989.  and  (C) 
$79,000,000  for  fiscal  year  1990  (and  each 
succeeding  fiscal  year): 

"(3)  the  Virgin  Islands  shall  not  exceed 

(A)  $3,430,000  for  fiscal  year  1988.  (B) 
$3,515,000  for  fiscal  year  1989.  and  (C) 
$3,600,000  for  fiscal  year  1990  (and  each  suc- 
ceeding fiscal  yetLr): 

(3)  Guam  shall  not  exceed  (A)  $3,330,000 
for  fiscal  year  1988.  (B)  $3,410,000  for  fiscal 
year  1989.  and  (C)  $2,500,000  for  fiscal  year 
1990  (and  each  succeeding  fiscal  year): 

"(4)  the  Northern  Mariana  Islands  shall 
not  exceed  (A)  $636,700  for  fiscal  year  1988. 

(B)  $693,350  for  fiscal  year  1989.  and  (C) 
$750,000  for  fiscal  year  1990  (and  each  suc- 
ceeding fiscal  year);  and 

"(5)  American  Samoa  shall  not  exceed  (A) 
$1,330,000  for  fiscal  year  1988.  (B) 
$1,390,000  for  fiscal  year  1989.  and  (C) 
$1,450,000  for  fiscal  year  1990  (and  each  suc- 
ceeding fiscal  year).". 

(b)  EpncTivs  Datl- The  amendment 
made  by  subsection  (a)  shall  apply  to  pay- 
ments for  fiscal  years  beginning  with  fiscal 
year  1988. 

SEC  4111.  ADJUSTMENT    IN     MEDICAID    PAYMENT 
POR  INPATIENT  HOSPfTAL  SERVICES 
FURNISHED    BY    DISPROPORTIONATE 
SHARE  HOSPITALS. 
(a)  iMTLEMXirrATIOH  OP  RaQUIRKXXIfT.— 

(DA  Bute's  plan  under  tiUe  XIX  of  the 
Social  Security  Act  shall  not  be  considered 
to  meet  the  requirement  of  section 
1903(aM13)<A)  of  such  Act  (insofar  as  it  re- 
quires payments  to  hospitals  to  take  into  ac- 
count the  situation  of  hospitals  which  serve 
a  disproportionate  number  of  low  Income 
patients  with  special  needs),  as  of  July  1, 
1988.  unless  the  State  has  submitted  to  the 


Secretary  of  Health  and  Human  Services,  by 
not  later  than  such  date,  an  amendment  to 
such  plan  that— 

(A)  specifically  defines  the  hospitals  so  de- 
scribed (and  Includes  in  such  definition  any 
disproportionate  share  hospital  described  in 
subsection  (b)(1)  which  meets  the  require- 
ment of  sut>section  (d)).  and 

(B)  provides,  effective  for  Inpatient  hospi- 
tal services  provided  not  later  than  July  1. 
1988.  for  an  appropriate  Increase  in  the  rate 
or  amount  of  payment  for  such  services  pro- 
vided by  such  hospitals,  consistent  with  sub- 
section (c). 

(3)(A)  In  order  to  be  considered  to  have 
met  such  requirement  of  section 
1903(a)(13KA)  as  of  July  1.  1989.  the  SUte 
must  submit  to  the  Secretary  of  Health  and 
Human  Services  by  not  later  than  such 
date,  the  SUte  plan  amendment  described 
in  paragraph  (1),  consistent  with  subsection 
(c). 

(B)  In  order  to  be  considered  to  have  met 
such  requirement  of  section  1902(aM13KA) 
as  of  July  1.  1990.  the  SUte  must  submit  to 
the  Secretary  of  Health  and  Human  Serv- 
ices by  not  later  than  such  date,  the  SUte 
plan  amendment  described  in  paragraph  (1). 
consistent  with  subsection  (c). 
The  Secretary  shall,  not  later  than  June  30 
of  each  year  in  which  the  SUte  Is  required 
to  submit  an  amendment  under  this  subsec- 
tion, review  each  such  amendment  for  com- 
pliance with  such  requirement  and  by  such 
date  shall  approve  or  disapprove  each  such 
amendment.  If  the  Secretary  disapproves 
such  an  amendment,  the  SUte  shall  imme- 
diately submit  a  revised  amendment  which 
meets  such  requirement.  The  requirement 
of  this  subsection  may  not  be  waived  under 
section  1915<bH4)  of  the  Social  Security 
Act. 

(b)  Hospitals  Dexmkd  Disproportioratc 
Share.- 

(I)  For  purposes  of  subsection  (aKl),  a 
hospital  which  meets  the  requirement  of 
subsection  (d)  Is  deemed  to  be  a  dispropor- 
tionate share  hospital  if— 

(A)  the  hospital's  medicaid  Inpatient  utili- 
zation rate  (as  defined  in  paragraph  (3))  is 
at  least  one  standard  deviation  above  the 
mean  medicaid  inpatient  utilization  rate  for 
hospitals  receiving  medicaid  paymenU  in 
the  SUte;  or 

(B)  the  hospital's  low-income  utilization 
rate  (as  defined  in  paragraph  (3»  exceeds  35 
percent. 

(3)  For  purposes  of  paragraph  (IHA).  the 
term  "medicaid  Inpatient  utilization  rate" 
means,  for  a  hospital,  a  fraction  (expressed 
as  a  percentage),  the  numerator  of  which  is 
the  hospital's  number  of  inpatient  days  at- 
tributable to  patients  who  (for  such  days) 
were  eligible  for  medical  assistance  under 
the  SUte  plan  approved  under  title  XIX  of 
the  Social  Security  Act  in  a  period,  and  the 
denominator  of  which  is  the  total  number 
of  the  hospital's  inpatient  days  in  that 
period. 

(3)  For  purposes  of  paragraph  (IHB),  the 
term  "low-income  utilization  rate"  means, 
for  a  hospital,  the  sum  of— 

(A)  the  fraction  (expressed  as  a  percent- 
age)— 

(I)  the  numerator  of  which  is  the  sum  (for 
a  period)  of  (I)  the  toUI  revenues  paid  the 
hospital  for  patient  services  imder  a  SUte 
plan  under  title  XIX  of  the  Social  Security 
Act  and  (II)  the  amount  of  the  cash  subsi- 
dies for  patient  services  received  directly 
from  SUte  and  local  governments,  and 

(II)  the  denominator  of  which  is  the  total 
amount  of  revenues  of  the  hospital  for  pa- 


tient services  (including  the  amount  of  such 
cash  subsidies)  In  the  period:  and 

(B)  a  fraction  (expressed  as  a  percent- 
age)— 

(I)  the  numerator  of  which  is  the  total 
amount  of  the  hospital's  charges  for  inpa- 
tient hospiUl  services  which  are  attributa- 
ble to  charity  care  in  a  period,  and 

(ii)  the  denominator  of  which  is  the  toUl 
amount  of  the  hosplUl's  charges  for  inpa- 
tient hospital  services  in  the  hospital  in  the 
period. 

The  numerator  under  subparagraph  (B)(i) 
shall  not  include  contractual  allowances  and 
discounts  (other  than  for  indigent  patients 
not  eligible  for  medical  assistance  under  a 
SUte  plan  approved  under  title  XIX  of  the 
Social  Security  Act). 

(c)  Payment  Adjustment.— In  order  to  be 
consistent  with  this  subsection,  a  payment 
adjustment  for  a  disproportionate  share 
hospital  must  either— 

(1)  be  in  an  amount  equal  to  the  product 
of  (A)  the  amount  paid  under  the  SUte  plan 
to  the  hospiUl  for  operating  costs  for  inpa- 
tient hospital  services  (of  the  kind  described 
in  section  1886(a)(4)).  and  (B)  the  hospital's 
disproportionate  share  adjustment  percent- 
age (established  under  section 
1886(d)(5)(F)(iv));or 

(2)  provide  for  a  minimum  specified  addi- 
tional pajTnent  amount  (or  increased  per- 
centage payment)  and  for  an  Increase  in 
such  a  payment  amount  (or  ijercentage  pay- 
ment) in  proportion  to  the  percentage  by 
which  the  hospital's  medicaid  utilization 
rate  (as  defined  in  subsection  (b)(2))  exceeds 
one  standard  deviation  above  the  mean 
medicaid  inpatient  utilization  rate  for  hospi- 
tals receiving  medicaid  payments  in  the 
SUte; 

except  that,  for  purposes  of  paragraphs 
(2)(A)  and  (2)(B).  the  payment  adjustment 
for  a  disproportionate  share  hospital  is  con- 
sistent with  this  subsection  if  the  appropri- 
ate increase  in  the  rate  or  amoimt  of  pay- 
ment is  equal  to  one-third  of  the  increase 
otherwise  applicable  under  subsection  (c) 
(in  the  case  of  paragraph  (2)(A))  and  two- 
thirds  of  such  increase  (In  the  case  of  para- 
graph (2)(B)). 

(d)  Requirement  To''  Qualipy  as  Dis- 
proportionate Share  Hospital.— 

(1)  Except  as  provided  in  paragraph  (2). 
no  hospital  may  be  defined  or  deemed  as  a 
disproportionate  share  hospital  under  a 
SUte  plan  imder  title  XIX  of  the  Social  Se- 
curity Act  or  under  subsection  (b)  of  this 
section  unless  the  hospiUl  has  at  least  2  ob- 
stetricians who  have  sUff  privileges  at  the 
hospital  and  who  have  agreed  to  provide  ob- 
stetric services  to  individuals  who  are  enti- 
tled to  medical  assistance  for  such  services 
under  such  SUte  plan. 

(3)(A)  Paragraph  (I)  shall  not  apply  to  a 
hospital— 

(I)  the  inpatients  of  which  are  predomi- 
nantly individuals  under  18  years  of  age;  or 

(II)  which  does  not  offer  nonemergency 
obstetric  services  to  the  general  population 
as  of  the  date  of  the  enactment  of  this  Act. 

(B)  In  the  case  of  a  hospital  located  in  a 
rural  area  (as  defined  for  purposes  of  sec- 
tion 1886  of  the  Social  Security  Act),  in 
paragraph  (1)  the  term  "obstetrician"  in- 
cludes any  physician  with  staff  privileges  at 
the  hospital  to  perform  nonemergency  ob- 
stetric procedures. 

(e)  Spbcial  Rule.— a  SUte  plan  shall  be 
considered  to  meet  the  requirement  of  sec- 
tion  1903(a)(13)(A)  (insofar  as  it  requires 


payments  to  hospitals  to  take  into  account 
the  situation  of  hospitals  which  serve  a  dis- 
proportionate number  of  low  income  pa- 
tients with  special  needs)  without  regard  to 
the  requirement  of  subsection  (a)  if  the  plan 
provided  for  payment  adjustments  for  dis- 
proportionate share  hospitals  as  of  January 
1.  1984,  and  if  the  aggregate  amount  of  the 
payment  adjustments  under  the  plan  for 
such  hospitals  is  not  less  than  the  aggregate 
amount  of  such  adjustments  otherwise  re- 
quired to  be  made  under  such  subsection. 

SEC.  4113.  HMO-RELATED  PROVISIONS. 

(a)  Treatment  of  Garden  State  Health 
Plan.— 

(1)  Section  1903(m)  of  the  Social  Security 
Act  (42  U.S.C.  I396(m))  is  amended— 

(A)  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)(A)  For  purposes  of  this  subsection 
and  section  1902(e)(2)(A).  in  the  case  of  the 
State  of  New  Jersey,  the  term  'contract' 
shall  be  deemed  to  include  an  undertaking 
by  the  State  agency,  in  the  SUte  plan  under 
this  title,  to  operate  a  program  meeting  all 
requirements  of  this  subsection. 

"(B)  The  undertaking  described  in  sub- 
paragraph (A)  must  provide— 

"(i)  for  the  establishment  of  a  separate 
entity  responsible  for  the  operation  of  a 
program  meeting  the  requirements  of  this 
subsection,  which  entity  may  be  a  subdivi- 
sion of  the  State  agency  administering  the 
State  plan  under  this  title; 

"(ii)  for  separate  accounting  for  the  funds 
used  to  operate  such  program; 

"(ill)  for  setting  the  capitation  rates  and 
any  other  payment  rates  for  services  provid- 
ed in  accordance  with  this  subsection  using 
a  methodology  satisfactory  to  the  SecreUry 
designed  to  ensure  that  toUl  Federal 
matching  payments  under  this  title  for  such 
services  will  be  lower  thaJi  the  matching 
payments  that  would  be  made  for  the  same 
services,  if  provided  under  the  SUte  plan  on 
a  fee  for  service  basis  to  an  actuarially 
equivalent  population;  and 

"(iv)  that  the  State  agency  will  contract, 
for  purposes  of  meeting  the  requirement 
under  section  1902(a)(30)(C),  with  an  orga- 
nization or  entity  that  under  section  1154 
reviews  services  provided  by  an  eligible  orga- 
nization pursuant  to  a  contract  under  sec- 
tion 1876  for  the  purpose  of  determining 
whether  the  quality  of  services  meets  pro- 
fessionally recognized  standards  of  health 
care. 

"(C)  The  undertaking  described  in  sub- 
paragraph (A)  shall  be  subject  to  approval 
(and  annual  re-approval)  by  the  Secretary 
in  the  same  manner  as  a  contract  under  this 
subsection. 

"(D)  The  undertaking  described  in  sub- 
paragraph (A)  shall  not  be  eligible  for  a 
waiver  under  section  1915(b).";  and 

(B)  in  paragraph  (2)(F).  by  striking  all 
that  precedes  "a  SUte  plan  may  restrict " 
and  Inserting  the  following: 

"  "(E)  In  the  case  of— 

"  "(i)  a  contract  with  an  entity  described 
in  subparagraph  (G)  or  with  a  qualified 
health  maintenance  organization  (as  de- 
fined in  section  1310(d)  of  the  Public  Health 
Service  Act)  which  meets  the  requirement 
of  subparagraph  (A)(li).  or 

"(11)  a  program  pursuant  to  an  imdertak- 
ing  described  in  paragraph  (6)  In  which  at 
least  25  percent  of  the  membership  enrolled 
on  a  prepaid  basis  are  individuals  who  (I) 
are  not  insured  for  benefits  under  part  B  of 
title  XVIII  or  eligible  for  benefits  under 
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this  title,  and  (II)  (in  the  case  of  such  indi- 
viduals whose  prepayments  are  made  In 
whole  or  in  part  by  any  government  entity) 
had  the  opportunity  at  the  time  of  enroll- 
ment in  the  program  to  elect  other  coverage 
of  health  care  costs  that  would  have  been 
paid  in  whole  or  in  part  by  any  governmen- 
tal entity,". 

(2)  Section  1902(e)(2)(A)  of  such  Act  (42 
U.S.C.  1396a(e)(2)(A))  is  amended  by  strik- 
ing "section  1903(m)(2)(G)"  and  inserting 
'paragraph  (2)(0)  or  (6)  of  section 
1903(m)". 

(b)  Medicaid  Matching  Rate  for  Qualttt 
Review  of  HMO  Services.— 

(1)  Section  1902{a)(30)(C)  of  such  Act  (42 
U.S.C.  1396a(a)(30)(C))  is  amended  by  in- 
serting ".  an  entity  which  meets  the  require- 
ments of  section  1152,  as  determined  by  the 
Secretsiry."  after  "title  XI)". 

(2)  Section  1902(d)  of  such  Act  (43  U.S.C. 
1396a(d))  is  amended— 

(i)  by  inserting  after  "contracts  with"  the 
following:  "'an  entity  which  meets  the  re- 
quirements of  section  1152.  as  determined 
by  the  SecreUry,  for  the  performance  of 
the  quality  review  functions  described  in 
subsection  (a)(30)(C).  or '.  and 

(ii)  by  striking  "organization  (or  organiza- 
tions)" each  place  it  appears  and  inserting 
"such  an  entity  or  organization". 

(3)  Section  1903(a)(3)(C)  of  such  Act  (42 
U.S.C.  1396b(a)(3)(C))  is  amended  by  insert- 
ing "or  by  an  entity  which  meets  the  re- 
quirements of  section  1152.  as  determined 
by  the  Secretary."  after  ""utilization  and 
quality  control  peer  review  organization". 

(c)  Freedom  of  Choice.— 

(1)  Section  1902(a)(23)  of  such  Act  (42 
U.S.C.  1396a(a)(23))  is  amended— 

(A)  by  inserting  "(A)"  after  "Guam,  pro- 
vide that",  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  the  following:  ".  and  (B)  an  enroll- 
ment of  an  individual  eligible  for  medical  as- 
sistance in  a  primary  care  case-management 
system  (described  in  section  1915(b)(1)),  a 
health  maintenance  organization,  or  a  simi- 
lar entity  shall  not  restrict  the  choice  of  the 
qualified  person  from  whom  the  individual 
may  receive  services  under  section 
1905(a)(4)(C)". 

(2)  Section  1902(e)(2)(A)  of  such  Act  (42 
U.S.C.  1396a(e)(2)(A))  is  amended  by  strik- 
ing "but  only "  and  inserting  "but,  except 
for  benefits  furnished  under  section 
1905(a)(4)(C).  only  ". 

(3)  The  amendments  made  by  this  subsec- 
tion shall  apply  to  services  furnished  on  and 
after  July  1.  1988. 

(d)  Technical  Amendments.— 

(1)  Section  1903(m)(2)(F)  of  such  Act  (43 
U.S.C.  1396b(m)(2)(F))  is  amended  by  strik- 
ing "subparagraph  (G)"  and  inserting  "sub- 
paragraphs (E)  or  (G)". 

(2)  Section  1902(e)(2KA)  of  such  Act  (42 
U.S.C.  1396a(e)(2)(A))  is  amended  by  strik- 
ing "section  1903(mK2)(G)"  and  inserting 
"subparagraph  (BKlil),  (E),  or  (G)  of  section 
I903(m)(2)". 

(e)  Continued  Eligibility  and  Restric- 
tion ON  DISENROLLMKNT  WlTHOtJT  CAUSE  POR 

Metropolitan  Health  Plan  HMO.— F^r 
purposes  of  sections  1902(eK2)(A)  and 
1903(m)(2)(F)  of  the  Social  Security  Act, 
the  Metropolitan  Health  Plan  HMO  operat- 
ed by  the  New  York  City  public  hospitals 
shall  be  treated  in  the  same  manner  as  a 
qualified  health  maintenance  organization 
(as  defined  in  section  1310(d)  of  the  Public 
Health  Service  Act). 
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Health  Service  facilities  to  Indians  who  are 
eligible  for  medical  assistance  imder  the 
SUte  plan."." 


disabilities  who  are  inpatients  in  a  skilled 

nursing  facility  or  intermediate  care  facility 
and  whom  the  State  has  determined,  on  the 


bility   cost-sharing   formula   based   on   the 
available     income     of     participants     with 
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SBC  4114.  mOICAIO  WAIVKK  FOR  HOSPICE  CARE 
FOR  AIDS  PATIENTS. 

Section  1905<oKl)  of  the  Social  Security 
Act  (42  U.S.C.  I396d(o)<l))  Is  amended— 

(1)  by  Inaertlng    (A)"  after  "(I)"; 

(2)  by  striking  The"  and  Inserting  "Sub- 
ject to  subparagraph  (B).  the":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph. 

■(B)  For  purposes  of  this  title  only,  with 
respect  to  the  definition  of  hospice  program 
under  section  1861(ddK2).  the  Secretary 
may  allow  an  agency  or  organization  to 
make  the  assurance  under  subparagraph 
(AMUl)  of  such  section  without  taking  Into 
accotmt  any  individual  who  is  afflicted  with 
acquired  Immunodeficiency  syndrome.". 

SEC  41  IS.  STATE  DEMONSTRATION  PROJECTS. 

(a)  EbCTKHSIOH  OP  AaizoHA  Hkalth  Cark 
DmONSTRATION  Projkct.— 

(1)  Notwithstanding  any  limitations  con- 
tained in  section  1115  of  the  Social  Security 
Act,  but  subject  to  paragraphs  (2)  and  (3)  of 
this  subsection,  the  Secretary  of  Health  and 
Human  Services  (In  this  subsection  referred 
to  as  the  "Secretary")  upon  application 
shall  renew  until  September  30.  1989.  ap- 
proval of  demonstration  project  number  11- 
P-08230/9-OS  ("Arizona  Health  Care  Cost 
Containment  System— AHCCCS— A  sUte- 
wide  approach  to  cost  effective  health  care 
financing").  Including  all  waivers  granted  by 
the  Secretary  under  such  section  1115  as  of 
September  30.  1987. 

(2)  The  Secretary's  renewed  approval  of 
the  project  under  paragraph  ( 1 )  shall— 

(A)  subject  to  paragraph  (3)  be  on  the 
same  terms  and  conditions  that  existed  be- 
tween the  applicant  and  the  Secretary  as  of 
September  30.  1987:  and 

(B)  remain  in  effect  through  September 
30,  1989.  unless  the  Secretary  finds  that  the 
applicant  no  longer  complies  with  such 
terms  and  conditions. 

(3)  Nothing  in  this  subsection  shall  be 
construed  to  prohibit  or  require  the  Secre- 
tary from  granting  additional  waivers  to  the 
applicant— 

(A)  for  coverage  of  additional  optional 
groups,  and 

(B)  for  coverage  of  long-term  care  and 
other  services  which  were  not  covered  as  of 
September  30,  1987. 

(b)  New  York  State  Pilot  Program  por 
Phehatal.  BdATERirrrT,  ajto  Newborm  Care.- 

(1)  Upon  application  by  the  State  of  New 
Tork  and  approval  by  the  Secretary  of 
Health  and  Human  Services  (in  this  subsec- 
tion referred  to  as  the  "Secretary"),  the 
State  of  New  Tork  (in  this  subsecUon  re- 
ferred to  as  the  "State")  may  conduct  a 
demonstration  project  in  accordance  with 
this  subsection  for  the  purpose  of  testing  its 
Prenatal/Matemity/Newbom  Care  Pilot 
Program  (in  this  subsection  referred  to  as 
the  Program"),  as  the  Program  is  set  forth 
In  the  Prenatal  Care  Act  of  1987  (enacted  by 
the  State  in  February  1987).  as  an  alterna- 
tive to  existing  Federal  programs. 

(2)  Under  the  demonstration  project  con- 
ducted under  this  subsection— 

(A)  any  Individual  who  receives  benefits 
under  the  Program  shall  not  receive  any  of 
such  benefits  under  the  plan  of  the  State 
under  title  XIX  of  the  Social  Security  Act; 
and 

(B)  the  Secretary  shall  make  payments  to 
the  State  with  respect  to  individuals  receiv- 
ing benefits  under  the  Program  in  the  same 
amounts  as  would  be  payable  for  such  bene- 
flU  under  Utle  XIX  of  the  Social  Security 
Act  If  such  individuals  were  receiving  such 
benefits  under  such  title  (as  determined  by 
the  Secretary). 


(3)  The  Secretary  may  (with  respect  to 
the  demonstration  project  under  this  sub- 
section) waive  compliance  with  any  require- 
ment contained  In  section  1902(aKl). 
1902(aXI0)(B).  1902(a)(17)(D).  1902(aK23), 
1902(aK30),  or  1903(f)  of  the  Social  Security 
Act  which  (If  applied)  would  prevent  the 
State  from  carrying  out  the  project,  effec- 
tively achieving  its  purpose,  or  receiving 
payments  In  accordance  with  paragraph 
(2)(B). 

(4)  As  a  condition  of  approval  of  the  dem- 
onstration project  under  this  subsection, 
the  State  shall  provide  assurances  satisfac- 
tory to  the  Secretary  that— 

(A)  the  State  will  continue  to  make  bene- 
flU  available  under  title  XIX  of  the  Social 
Security  Act  to  all  pregnant  women  entitled 
to  receive  benefits  under  such  title  to  the 
extent  such  l>enefits  are  not  provided  under 
the  Program;  and 

(B)  the  State  has  in  effect  a  quality  assur- 
ance mechanism  to  ensure  the  quality  and 
accessibility  of  the  services  furnished  under 
the  program. 

(5KA)  The  demonstration  project  under 
this  subsection  shall  be  conducted  for  a 
period  not  to  exceed  three  years. 

(B)  The  Secretary  shall  conduct  an  eval- 
uation of  the  demonstration  project  under 
this  subsection  and  shall  report  the  results 
of  such  evaluation  to  the  Congress  not  later 
than  one  year  after  completion  of  the 
project. 

(c)  Waivers  por  Family  Independence 
Program.— Upon  approval  of  the  demonstra- 
tion project  relating  to  the  Family  Inde- 
pendence Program  in  the  State  of  Washing- 
ton and  with  respect  to  such  project,  the 
Secretary  of  Health  and  Human  Services 
shall  waive  compliance  with  any  require- 
ments of  sections  1902(a)(1).  1916,  and  1924 
of  the  Social  Security  Act,  but  only  to  the 
extent  necessary  to  enable  the  State  to 
carry  out  the  project  as  enacted  by  the 
SUte  of  Washington  in  May  1987. 

SEC  4iia  waiver  AirmoRrrv  i'nder  the  medic 

AID   PROGRAM    FOR   THE   NORTHERN 
MARIANA  ISLANDS. 

SecUon  1902(j)  of  the  Social  Security  Act 
(42  U.S.C.  139<la(J)>  is  amended— 

(1)  by  Inserting  "and  the  Northern  Mari- 
ana Islands"  after  "American  Samoa"  the 
first  place  it  appears;  and 

(2)  by  inserting  "or  the  Northern  Mariana 
Islands"  after  "American  Samoa"  the 
second  place  it  appears. 

SEC  4117.  DELAY    QUALITY    CONTKOL   SANCIIONS 
FOR  MEDICAID. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  not,  prior  to  July  1.  1988,  imple- 
ment any  reductions  in  payments  to  States 
pursuant  to  section  1903(u)  of  the  Social  Se- 
curity Act  (or  any  provision  of  law  described 
in  subsection  (c)  of  section  133  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982). 

SBC      4118.     TECHNICAL     AND      MISCELLANEOUS 
AMENDMENTS. 

(a)  Sbction  2176  Waiver  Technicals.— 

(1)  Section  1915(cK3)  of  the  Social  Securi- 
ty Act  (42  use  1396n(cK3))  Is  amended  by 
striking  "and  section  1902(a)(10>(B)  (relat- 
ing to  comparability)"  and  Inserting  ",  sec- 
tion 1902(a)<10)(B)  (relating  to  comparabil- 
ity), and  section  1902(aK10KCKlHIII)  (relat- 
ing to  Income  and  resource  rules  applicable 
in  the  community)". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  be  effective  as  if  Included  in  the  en- 
actment of  the  Omnibus  Budget  ReconcUia- 
Uon  Act  of  I»8«. 


(b)  Increase  in  NtTMBER  op  Individuals 
Who  May  be  **  Served  Under  Model  Home 
AND  Community-Based  Services  Waivers.— 
Section  1915(c)  of  the  Social  Security  Act 
(42  U.S.C.  1396n(c))  Is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(10)  No  waiver  under  this  subsection 
shall  limit  by  an  amount  less  than  200  the 
number  of  individuals  in  the  State  who  may 
receive  home  and  community-based  services 
under  such  waiver.". 

(c)  Katie  Beckett  Technical.— 

(1)  Section  1902(e)(3)(C)  of  such  Act  (42 
U.8.C.  1396a(e)(3)(C))  is  amended  by  strik- 
ing "to  have  a  supplemental  security  income 
(or  State  supplemental)  payment  made  with 
respect  to  him  under  title  XVI"  and  insert- 
ing "for  medical  assistance  under  the  State 
plan  under  this  title". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  be  effective  as  if  it  were  included  in 
section  134  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982. 

(d)  Organ  Transplant  Technical.— 

(1)  Section  1903(1)  of  the  Social  Security 
Act  (42  U.S.C.  1396b(i))  Is  amended— 

(A)  in  paragraph  (1),  by  striking  the 
period  at  the  end  and  inserting  ";  or",  and 

(B)  by  adding  at  the  end  the  following 
new  sentence:  "Nothing  in  paragraph  (1) 
shall  be  construed  as  permitting  a  State  to 
provide  services  under  its  plan  under  this 
title  that  are  not  reasonable  in  amount,  du- 
ration, and  scope  to  achieve  their  purpose.". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  be  effective  as  if  Included  In  the  en- 
actment of  section  9507  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985. 

(e)  Civil  Money  Penalty  and  Exclusion 
Clarifications.— 

(1)  Section  U28A(aKl)  of  the  Social  Secu 
rity  Act  (42  U.S.C.  1320a-7(aKl)).  as  amend- 
ed by  section  3(a)(1)  of  the  Medicare  and 
Medicaid  Patient  and  Program  Protection 
Act  of  1987  (Public  Law  100-93).  is  amended 
by  striking  "or  has  reason  to  know"  each 
place  it  appears  and  inserting  "or  should 
know". 

(2)  Section  1128(dM3KB)  of  the  such  Act 
(42  U.S.C.  1320a-6(d)(3)(B)),  as  amended  by 
section  2  of  the  Medicare  and  Medicaid  Pa- 
tient and  Program  Protection  Act  of  1987 
(Public  Law  100-93),  is  amended— 

(A)  by  inserting  "(I)"  after  "(B)",  and 

(B)  by  adding  at  the  end  the  following 
new  clause: 

"(U)  A  State  health  care  program  may 
provide  for  a  period  of  exclusion  which  is 
longer  than  the  period  of  exclusion  under  a 
program  under  title  XVIII.". 

(3)  The  amendment  made  by  paragraph 
(1)  shall  apply  to  activities  occurring  before, 
on,  or  after  the  date  of  the  enactment  of 
this  Act. 

(f)  Incorporation  op  Certain  Provisions 
Relating  to  Indian  Health  Service  Faciu- 

TIES.- 

(1)  Section  1911  of  the  Social  Security  Act 
(42  U.S.C.  1396J),  as  amended  by  section 
4111(gK8)  of  this  title.  Is  amended— 

(A)  by  striking  "or  nursing  facility"  each 
place  it  appears  and  Inserting  ",  nursing  fa- 
cility, or  any  other  type  of  facility  which 
provides  services  of  a  type  otherwise  covered 
under  the  State  plan";  and 

(B)  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  The  Secretary  is  authorized  to  enter 
into  agreements  with  the  State  agency  for 
the  purpose  of  reimbursing  such  agency  for 
health  care  and  services  provided  in  Indian 


Health  Service  facilities  to  Indians  who  are 
eligible  for  medical  assistance  under  the 
SUte  plan."." 

(2)  The  amendments  made  by  paragraph 
(1)  shall  apply  to  health  care  services  per- 
formed on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

(g)  P^AIL  Elderly  Demonstration 
Project  Waivehs.— 

(1)  Section  9412(bK2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  is  amend- 
ed— 

(A)  in  subparagraph  (A),  by  inserting 
before  the  period  at  the  end  the  following: 
",  including  permitting  the  organization  to 
assume  progressively  (over  the  initial  3-year 
period  of  the  waiver)  the  full  financial  risk", 
and 

(B)  in  subparagraph  (B),  by  striking  "be 
awarded  a  grant  from  the  Robert  Wood 
Johnson  Foundation"  and  Insert  "partici- 
pate in  an  organized  initiative  to  replicate 
the  findings  of  the  On  Lok  long-term  care 
demonstration  project  (described  In  section 
603(cKl)  of  the  Social  Security  Amend- 
ments of  1983)". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  take  effect  as  though  it  were  in- 
cluded In  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1986. 

(h)  Medically  Needy  Incurred  Expenses. 

(1)  Section  1902(aK17)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1396a(aK17))  Is  amended 
by  striking  "(whether  in  the  form  of  insur- 
ance premiums  or  otherwise)"  and  Inserting 
"(whether  In  the  form  of  Insurance  premi- 
ums or  otherwise  and  regardless  of  whether 
such  costs  are  reimbursed  under  another 
public  program  of  the  State  or  political  sub- 
division thereof)". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  to  costs  Incurred  after  the 
date  of  the  enactment  of  this  Act. 

(1)  Qualifications  for  Case  Managers  for 
Individuals  With  Development  Disabil- 
itibs  and  Chronic  Mental  Illness.— 

(1)  Section  1915(gKl)  of  such  Act  (42 
U.S.C.  1396n(gXl))  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "The 
State  may  limit  the  case  managers  available 
with  respect  to  case  management  services 
for  eligible  individuals  with  developmental 
disabilities  or  with  chronic  mental  illness  in 
order  to  ensure  that  the  case  managers  for 
such  individuals  are  capable  of  ensuring 
that  such  individuals  receive  needed  serv- 
ices.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  as  though  it  were  in- 
cluded In  the  enactment  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985. 

(J)  Habilitation  Services  Effective 
Date.— Effective  as  if  included  in  the  enact- 
ment of  section  9502  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985, 
subsection  (JKl)  of  such  section  is  amended 
by  inserting  before  the  period  at  the  end 
the  following:  "to  individuals  eligible  for 
services  under  a  waiver  granted  under  sec- 
tion 1915(c)  of  the  Social  Security  Act,  with- 
out regard  to  whether  such  individuals  were 
receiving  institutional  services  before  thelr 
participation  In  the  waiver". 

(k)  Section  2176  Waiver  for  Institution- 
alized Developmentally  Disabled.— Section 
1915(cK7)  of  the  Social  Security  Act  (42 
U.S.C.  13»6n(cK7))  is  amended  by  inserting 
"(A)"  after  "(7)"  and  adding  at  the  end  the 
following  new  subparagraph: 

"(B)  In  making  estimates  under  para- 
graph (2KD)  in  the  case  of  a  waiver  that  ap- 
plies only  to  individuals  with  developmental 


disabilities  who  are  inpatients  in  a  skilled 
nursing  facility  or  intermediate  care  facility 
and  whom  the  State  has  determined,  on  the 
basis  of  an  evaluation  under  paragraph 
(2)(B),  to  need  the  level  of  services  provided 
by  an  intermediate  care  facility  for  the  men- 
tally retarded,  the  State  may  determine  the 
average  per  capita  expenditures  that  would 
have  been  made  in  a  fiscal  year  for  those  In- 
dividuals under  the  State  plan  on  the  basis 
of  the  average  per  capita  expenditures 
under  the  State  plan  for  services  to  individ- 
uals who  are  inpatients  in  an  intermediate 
care  facility  for  the  mentally  retarded.". 
(I)  Renewal  op  Freedom-of-Choice  Waiv- 

(1)  Section  1915(h)  of  such  Act  (42  U.S.C. 
139Sn(h))  is  amended  by  striking  "denies 
such  request  in  writing  within  90  days  after 
the  date  of  its  submission  to  the  Secretary." 
and  inserting  ",  within  90  days  after  the 
date  of  its  submission  to  the  Secretary, 
either  denies  such  request  in  writing  or  in- 
forms the  State  agency  In  writing  with  re- 
spect to  any  tulditional  information  which  is 
needed  In  order  to  make  a  final  determina- 
tion with  respect  to  the  request.  After  the 
date  the  Secretary  receives  such  additional 
information,  the  request  shall  be  deemed 
granted  unless  the  Secretary,  within  90  day 
of  such  date,  denies  such  request.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  to  requests  for  continuation 
of  waivers  received  after  the  date  of  the  en- 
actment of  this  Act. 

(m)  Repeal  of  Coordinated  Audit  Re- 
quirement.— 

(1)(A)  Section  1129  of  such  Act  (42  U.S.C. 
1320a-8)  is  repealed. 

(B)  Section  1902(a)(42)  of  such  Act  (42 
U.S.C.  I396a(a)(42))  is  amended— 

(1)  by  striking  "(A)",  and 

(11)  by  striking  ".  (B)"  and  aU  that  foUows 
up  to  the  semicolon  at  the  end. 

(2)  The  amendments  made  by  paragraph 
( 1 )  shall  apply  to  audits  conducted  after  the 
date  of  the  enactment  of  this  Act. 

(n)  Temporary  Technical  Error  Defini- 
tion.—Por  purposes  of  section 
1903(uKlKEMii)  of  the  Social  Security  Act. 
effective  for  the  period  beginning  on  the 
date  of  enactment  of  this  Act  and  ending 
December  31,  1988,  a  'technical  error'  '•  is 
an  error  In  eligibility  condition  (such  as  as- 
signment of  social  security  numbers  and  as- 
signment of  rights  to  third-party  benefits  as 
a  condition  of  eligibility)  that,  if  corrected, 
would  not  result  in  a  difference  In  the 
amount  of  medical  assistance  paid. 

(0)  Technical  Amendments  Relating  to 
New  Jersey  Respite  Care  Pilot  Project.— 

(1)  Section  9414(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  is  amend- 
ed— 

(A)  by  redesignating  paragraphs  (2),  (3). 
and  (4).  as  paragraphs  (3).  (4),  and  (5),  re- 
spectively, 

(B)  by  Inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  provide  that  the  State  may  submit  a 
detailed  proposal  describing  the  project  (in 
lieu  of  a  formal  request  for  the  waiver  of  ap- 
plicable provisions  of  title  XIX  of  the  Social 
Security  Act)  and  that  submission  of  such  a 
description  by  the  State  wiU  be  treated  as 
such  a  request  for  purposes  of  subsection 
(g),".  and 

(C)  in  paragraph  (3),  as  redesignated  by 
paragraph  ( 1 )  of  this  subsection,  by  striking 
"if  the  project"  and  all  that  foUows  through 
"Act"  the  second  place  it  appears  and  in- 
serting "the  State  shall  utilize  a  post-eligi- 


**  Copy  read  "who  mat  as". 


•SubparacTsph  "(c)"  Indented  incorrectly. 


••  Copy  read  "  'technical  error'  ". 


bility  cost-sharing  formula  based  on  the 
available  income  of  participants  with 
income  in  excess  of  the  nonfarm  income  of- 
ficial poverty  line  (as  defined  by  the  Office 
of  Management  and  Budget,  and  revised  an- 
nually in  accordance  with  section  673(2)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981)". 

(2KA)  Section  9414(a)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  is  amend- 
ed by  striking  "elderly  and  disabled  individ- 
uals" and  inserting  "eligible  individuals". 

(B)  Section  9414(c)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  is  amend- 
ed to  read  as  follows: 

"(c)  DEPiNrnoNS.— For  purposes  of  this 
section— 

"(1)  the  term  'eligible  individual'  means 
an  individual— 

"(A)  who  is  elderly  or  disabled. 

"(BHl)  whose  income  (not  Including  the 
Income  of  the  spouse  or  family  of  the  indi- 
vidual) does  not  exceed  300  percent  of  the 
amount  in  effect  under  section 
1611(aXlKA)  of  the  Social  Security  Act  (as 
increased  pursuant  to  section  1617  of  such 
Act),  or 

"(11)  in  the  case  of  an  individual  and 
spouse  who  are  both  dependent  on  a  care- 
giver, whose  combined  Incomes  do  not 
exceed  such  amount, 

"(C)  whose  liquid  resources  (as  declared 
by  the  individual)  do  not  exceed  $40,000, 

"(D)  who  is  at  risk  of  institutionalization 
unless  the  individual's  caregiver  is  provided 
with  respite  care,  and 

"(E)  who  has  been  determined  to  meet  the 
requirements  of  subparagraphs  (A)  through 
(D)  in  accordance  with  an  application  proc- 
ess designed  by  the  State;  and 

"(2)  the  term  'respite  care  services'  shall 
include— 

"(A)  short-term  and  intermittent— 

"(i)  companion  or  sitter  services  (paid  as 
well  as  volunteer), 

""(11)  homemaker  and  personal  care-serv- 
ices, 

"(ill)  adult  day  care,  and 

"(iv)  inpatient  care  in  a  hospital,  a  skiDed 
nursing  facility,  or  an  intermediate  care  fa- 
cility (not  to  exceed  a  total  of  14  days  for 
any  individual),  and 

"(B)  peer  support  and  training  for  family 
caregivers  (using  informal  support  groups 
and  organized  counseling).". 

(3)  Section  9414(g)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  is  amend- 
ed by  inserting  ""section 
1902(aK10KCKiKin)."  after  "secUon 
1902(aK10KB).". 

(4)  The  amendments  made  by  this  subsec- 
tion shaU  be  effective  as  If  included  in  the 
enactment  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1986. 

(p)  Miscellaneous  Technical  Correc- 
tions.— 

(1)  Subclause  (IX)  of  section 
1902(aK10KAKil)  of  the  Social  Security  Act 
(42  U.S.C.  1396a(aK10KAKil))  is  amended  by 
moving  it  4  ems  to  the  right  so  as  to  align  its 
left  margin  with  that  of  subclause  (Vm)  of 
that  section. 

(2)  Subclause  (X)  of  section 
1902(aK10MA)(il)  of  such  Act  (42  VS.C. 
1396a(aK10>(AKli»  is  amended  by  moving  it 
2  ems  to  the  right  so  as  to  align  its  left 
margin  with  that  of  subclause  (VIII)  of  that 
section. 

(3)  SecUon  1902(aK17)  of  such  Act  (42 
a.S.C.  1396a(aX17))  is  amended  by  striking 
"subsection  (1K3)"  and  inserting  "subsec- 
tions (1X3).  (mX4).  and  (mX5)". 
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(4)  Section  1902(aK30KC)  of  such  Act  (42 
D^.C.  1396(a)(30KC))  Is  amended  by  strik- 
ing "provide"  and  inserting  "use". 

(5)  Section  1903(fX4)  of  such  Act  (42 
U^.C.  13Mb<fK4))  is  amended  by  inserting 
".  l»02(aM10KAKll)<X).  or  1905(pKl)"  after 
•'1902(aK10XAXUXIX)". 

(6)  Paragraph  (9)  of  section  1902(e)  of 
such  Act  (42  n.S.C.  1396a(e))  Is  amended  by 
moving  the  paragraph  2  ems  to  the  left  so 
as  to  align  the  left  margin  of  subparagraph 

(A)  (before  clause  (i))  and  subparagraphs 

(B)  and  (C)  with  the  left  margin  of  para- 
graph (8). 

(7)  Section  1902(1)(1)  of  such  Act  (42 
n^.C.  1396a(lMl»  is  amended- 

(A)  by  striking  "(IKl)  Individuals"  and  In- 
serting "(IKI)  Individuals '. 

(B)  by  moving  the  matter  before  subpara- 
graph (A)  2  ems  to  the  left  so  it  is  indented 
only  once,  and 

(C)  by  striking  ',  whose"  and  Inserting 
"and  whose". 

(8)  Sections  1902(1H2),  1902(m)(2KA). 
190S(pK2KA).  and  501(b)(2)  of  such  Act  (42 
U.S.C.  139«a(JX2).  1396a(mX2XA). 
1396d(pX2XA).  701(bX2))  are  each  amended 
by  striking  "nonfarm". 

(9)  Paragraphs  (1)  and  (2)  of  section 
1925(a).  as  redesignated  by  section  (4111(a)) 
of  this  title,  are  amended  to  read  as  follows: 

"(1)  AFDC.— (A)  Section  402(a)(32)  of  this 
Act  (relating  to  individuals  who  are  deemed 
recipients  of  aid  but  for  whom  a  payment  is 
not  made). 

"(B)  Section  402(aX37)  of  this  Act  (relat- 
ing to  individuals  who  lose  AFDC  eligibility 
due  to  increased  earnings). 

"(C)  Section  406(h)  of  this  Act  (relating  to 
Individuals  who  lose  AFDC  eligibility  due  to 
increased  collection  of  child  or  spousal  sup- 
port). 

"(D)  Section  414(g)  of  this  Act  (relating  to 
certain  individuals  participating  in  work 
supplementation  programs). 

"(2)  SSI.— <A)  Section  1611(e)  of  this  Act 
(relating  to  treatment  of  couples  sharing  an 
accommodation  in  a  facility). 

■(B)  Section  1619  of  this  Act  (relating  to 
benefits  for  Individuals  who  perform  sub- 
stantial gainful  activity  despite  severe  medi- 
cal Impairment). 

"(C)  Section  lS34(b)  of  this  Act  (relating 
to  preservation  of  benefit  status  for  disabled 
widows  and  widowers  who  lost  SSI  benefits 
because  of  1983  changes  in  actuarial  reduc- 
tion formula). 

"(D)  Section  1634(c)  of  this  Act  (relating 
to  individuals  who  lose  eligibility  for  SSI 
benefits  due  to  entitlement  to  child's  insur- 
ance benefits  under  section  202(d)  of  this 
Act).". 

(10)  Effective  as  if  Included  in  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1986,  section  9411(aK2XB)  of  such 
Act  is  amended  by  inserting  "such"  after 
"need  for". 

Subtitle  C— Nurainn  Home  Reform 

PAKT  I— MEDICARE  PROCRAM 

SBC  4MI.  BEQCIREMENTS  FOR  SKILLED  NURSING 

rAciLrrres. 
(a)  SPCcincATioii  or  Faciutt  Rxquirs- 
ittirrs.— TlUe  XVni  of  the  Social  Security 
Act  is  amended— 

(1)  by  amending  subsection  (J)  of  section 
1861  (42  U.S.C.  1395X)  to  read  as  foUows: 

"billed  Nursing  PacUlty 
"(J)  The  term  'skilled  nursing  facility'  has 
the  meaning  given  such   term  in  section 
1819(a).": 

(2)  by  adding  at  the  end  of  section  1864 
(42  n.S.C.  1395aa)  the  following  new  subsec- 
tion: 


"(d)  The  Secretary  may  not  enter  an 
agreement  under  this  section  with  a  State 
with  respect  to  determining  whether  an  in- 
stitution therein  is  a  skilled  nursing  facility 
unless  the  State  meets  the  requirements 
specified  in  section  1819(e).":  and 

(3)  by  adding  at  the  end  of  part  A  the  fol- 
lowing new  section: 

'RSQUIRKMENTS  FOR,  AJfD  ASSUIUNG  qUALrrT 
OP  CARX  Ilf .  SKILLKD  irURSINC  FACIUTIES 

'Sec.  1819.  (a)  Skilled  Nuhsino  Facility 
Dtfined.- In  this  title,  the  term  skilled 
nursing  facility'  means  an  Institution  (or  a 
distinct  part  of  an  institution)  which— 

"(1)  is  primarily  engaged  in  providing  to 
residents- 

"(A)  skilled  nursing  care  and  related  serv- 
ices for  residents  who  require  medical  or 
nursing  care,  or 

"(B)  rehabilitation  services  for  the  reha- 
bilitation of  injured,  disabled,  or  sick  per- 
sons, 

and  is  not  primarily  for  the  care  and  treat- 
ment of  mental  diseases: 

"(2)  has  in  effect  a  transfer  agreement 
(meeting  the  requirements  of  section 
1861(1))  with  one  or  more  hospitals  having 
agreements  in  effect  under  section  1866:  and 

"(3)  meets  the  requirements  for  a  skilled 
nursing  facility  described  in  subsections  (b). 
(c).  and  (d)  of  this  section. 

"(b)  Requirements  Relating  to  Provi- 
sion or  Services.— 

"(1)  Quality  or  lite.— 

"(A)  In  general.— a  skilled  nursing  facility 
must  care  for  Its  residents  in  such  a  manner 
and  in  such  an  environment  as  will  promote 
maintenance  or  enhancement  of  the  quality 
of  life  of  each  resident. 

"(B)  Quality  assessment  and  assur- 
ance.—A  skilled  nursing  facility  must  main- 
tain a  quality  assessment  and  assurance 
committee,  consisting  of  the  director  of 
nursing  services,  a  physician  designated  by 
the  facihty,  and  at  least  3  other  members  of 
the  facility's  staff,  which  (i)  meets  at  least 
quarterly  to  identify  issues  with  respect  to 
which  quality  assessment  and  assurance  ac- 
tivities are  necessary  and  (11)  develops  and 
Implements  appropriate  plans  of  action  to 
correct  identified  quality  deficiencies. 

"(2)  Scope  or  services  and  AcrrvmES 
UNDER  PLAN  or  CARE.— A  Skilled  nuTslng  facil- 
ity must  provide  services  to  attain  or  main- 
tain the  highest  practicable  physical, 
mental,  and  psychosocial  weU-being  of  each 
resident,  in  accordance  with  a  written  plan 
of  care  which— 

"(A)  describes  the  medical,  nursing,  and 
psychosocial  needs  of  the  resident  and  how 
such  needs  will  be  met: 

"(B)  is  initially  prepared,  with  the  partici- 
pation to  the  extent  practicable  of  the  resi- 
dent or  the  resident's  family  or  legal  repre- 
sentative, by  a  team  which  Includes  the  resi- 
dent's attending  physician  and  a  registered 
professional  nurse  with  responsibility  for 
the  resident:  and 

"(C)  is  periodically  reviewed  and  revised 
by  such  team  after  each  assessment  under 
paragraph  (3). 

"(3)  Residents'  assessment.— 

"'(A)  Requirement.— A  skilled  nursing  fa- 
cility must  conduct  a  comprehensive,  accu- 
rate, standardized,  reproducible  assessment 
of  each  resident's  functional  capacity,  which 
assessment— 

"(I)  describes  the  resident's  capability  to 
perform  dally  life  functions  and  significant 
impairments  in  functional  capacity: 

"(11)  Is  based  on  a  uniform  minimum  data 
set  specified  by  the  Secretary  under  subsec- 
tion (f  X6XA); 


"'(ill)  In  the  case  of  a  resident  eligible  for 
benefits  under  title  XIX,  uses  an  instru- 
ment which  is  specified  by  the  SUte  under 
subsection  (eX5);  and 

"(iv)  in  the  case  of  a  resident  eligible  for 
benefits  under  part  A  of  this  title,  includes 
the  identification  of  medical  problems. 

""(B)  C^ERTiriCATION.— 

"(1)  In  general.— Each  such  assessment 
must  be  conducted  or  coordinated  (with  the 
appropriate  participation  of  health  profes- 
sionals) by  a  registered  professional  nurse 
who  signs  and  certifies  the  completion  of 
the  assessment.  Each  individual  who  com- 
pletes a  portion  of  such  an  assessment  shall 
sign  and  certify  as  to  the  accuracy  of  that 
portion  of  the  assessment. 

"(ii)  Penalty  roR  rALSincATioN.— 

"(I)  An  individual  who  willfully  and  know- 
ingly certifies  under  clause  (i)  a  material 
and  false  statement  in  a  resident  assessment 
is  subject  to  a  civil  money  penalty  of  not 
more  than  $1,000  with  respect  to  each  as- 
sessment. 

"(Il)  An  individual  who  willfully  and 
knowingly  causes  another  individual  to  cer- 
tify under  clause  (i)  a  material  and  false 
statement  in  a  resident  assessment  Is  sub- 
ject to  a  civil  money  penalty  of  not  more 
than  $5,000  with  respect  to  each  assessment. 

"(Ill)  The  Secretary  shall  provide  for  im- 
position of  civil  money  penalties  under  this 
clause  in  a  manner  similar  to  that  for  the 
imposition  of  civil  money  penalties  under 
section  n28A. 

"(Ill)  Use  or  independent  assessors.— If  a 
State  determines,  under  a  survey  under  sub- 
section (g)  or  otherwise,  that  there  has  been 
a  knowing  and  wUlful  certification  of  false 
assessments  under  this  paragraph,  the  State 
may  require  (for  a  period  specified  by  the 
State)  that  resident  assessments  under  this 
paragraph  be  conducted  and  certified  by  in- 
dividuals who  are  independent  of  the  facili- 
ty and  who  are  approved  by  the  State. 

"(C)  Frequency — 

'"(i)  In  general.— Such  an  assessment  must 
be  conducted— 

"(I)  promptly  upon  (but  no  later  than  4 
days  after  the  date  of)  admission  for  each 
individual  admitted  on  or  after  October  1. 
1990.  and  by  not  later  than  October  1.  1990. 
for  each  resident  of  the  facility  on  that 
date: 

"(II)  promptly  after  a  significant  change 
in  the  resident's  physical  or  mental  condi- 
tion: and 

"(III)  in  no  case  less  often  than  once  every 
12  months. 

"(11)  Resident  review.— The  skilled  nurs- 
ing facility  must  examine  each  resident  no 
less  frequently  than  once  every  3  months 
and.  as  appropriate,  revise  the  resident's  as- 
sfRsment  t^  a-ssure  the  <5ontlnuing  accuracy 
of  the  assessment. 

"(D)  Use.— The  results  of  such  an  assess- 
ment shall  be  used  in  developing,  reviewing, 
and  revising  the  resident's  plan  of  care 
under  paragraph  (2). 

"(E)  Coordination.— Such  assessments 
shall  be  coordinated  with  any  State-re- 
quired preadmission  screening  program  to 
the  maximum  extent  practicable  in  order  to 
avoid  duplicative  testing  and  effort. 

"(4)  Provision  op  services  and  activi- 


"(A)  In  general.— To  the  extent  needed  to 
fulfill  all  plans  of  care  described  in  para- 
graph (2),  a  skilled  nursing  facility  must 
provide,  directly  or  under  arrangements  (or, 
with  respect  to  dental  services,  under  agree- 
ments) with  others  for  the  provision  of— 

""(i)  nursing  services  and  specialized  reha- 
bilitative services  to  attain  or  maintain  the 


highest    practicable   physical,    mental,    and 
psychosocial  well-being  of  each  resident: 

""(11)  medlcadly-related  social  services  to 
attain  or  maintain  the  highest  practicable 
physical,  mental,  and  psychosocial  well- 
being  of  each  resident: 

""(ill)  pharmaceutical  services  (Including 
procedures  that  assure  the  accurate  acquir- 
ing, receiving,  dispensing,  and  administering 
of  all  drugs  and  blologicals)  to  meet  the 
needs  of  each  resident: 

"(Iv)  dietary  services  that  assure  that  the 
meals  meet  the  daily  nutritional  and  special 
dietary  needs  of  each  resident; 

"(V)  an  on-going  program,  directed  by  a 
qualified  professional,  of  activities  designed 
to  meet  the  Interests  and  the  physical, 
mental,  and  psychosocial  well-being  of  each 
resident;  and 

"(vl)  routine  and  emergency  dental  serv- 
ices to  meet  the  needs  of  each  resident. 
The  services  provided  or  arranged  by  the  fa- 
cility must  meet  professional  standards  of 
quality.  Nothing  in  clause  (vi)  shall  be  con- 
strued as  requiring  a  faciUty  to  provide  or 
arrange  for  dental  services  described  in  that 
clause  without  additional  charge. 

"(B)  QuAuriED  persons  providing  serv- 
ices.—Services  described  In  clauses  (I),  (ii), 
(ill),  (Iv),  and  (vi)  of  subparagraph  (A)  must 
be  provided  by  qualified  tjersons  in  accord- 
ance with  each  resident's  written  plan  of 
care. 

"(C)  Required  nursing  care.— 

"(1)  In  general.— Ebtcept  as  provided  In 
clause  (il),  a  skilled  nursing  facility  must 
provide  24-hour  nursing  service  which  Is  suf- 
ficient to  meet  nursing  needs  of  Its  residents 
and  must  employ  the  services  of  a  registered 
professional  nurse  at  least  during  the  day 
tour  of  duty  (of  at  least  8  hours  a  day)  7 
days  a  week. 

"(11)  Exception.— To  the  extent  that 
clause  (i)  may  be  deemed  to  require  that  a 
skilled  nursing  facility  engage  the  services 
of  a  registered  professional  nurse  for  more 
than  40  hours  a  week,  the  Secretary  is  au- 
thorized to  waive  such  requirement  if  the 
Secretary  finds  that^ 

"(I)  the  facility  Is  located  in  a  rural  area 
and  the  supply  of  skilled  nursing  facility 
serviceB  in  such  area  is  not  sufficient  to 
meet  the  needs  of  individuals  residing  there- 
in, 

"(ID  the  facility  has  one  full-time  regis- 
tered professional  nurse  who  Is  regularly  on 
duty  at  such  facility  40  hours  a  week,  and 

"(ni)  the  facility  either  has  only  patients 
whose  physicians  have  indicated  (through 
physicians'  orders  or  admission  notes)  that 
each  such  patient  does  not  require  the  serv- 
ices of  a  registered  nurse  or  a  physician  for 
a  48-hour  period,  or  has  made  arrangements 
for  a  registered  professional  nurse  or  a  phy- 
sician to  8i>end  such  time  at  such  facility  as 
may  be  indicated  as  necessary  by  the  physi- 
cian to  provide  necessary  sicilled  nursing 
services  on  days  when  the  regular  full-time 
registered  professional  nurse  is  not  on  duty. 
A  waiver  under  this  subparagraph  shall  be 
subject  to  annual  renewal. 

"(5)  Required  training  or  nurse  aides.— 

"(A)  In  general.— a  skilled  nursing  faculty 
must  not  use  (on  a  full-time,  temporary,  per 
diem,  or  other  basis)  any  individual,  who  is 
not  a  licensed  health  professional  (as  de- 
fined In  subparagraph  (E)).  as  a  nurse  aide 
in  the  facility  on  or  after  October  1.  1989. 
(or  January  1.  1990.  in  the  case  of  an  indi- 
vidual used  by  the  facility  as  a  nurse  aide 
before  July  1.  1989)  for  more  than  4  months 
unless  the  individual— 

"(1)  has  completed  a  training  and  compe- 
tency evaluation  program,  or  a  competency 


evaluation  program,  approved  by  the  State 
under  subsection  (e)(lXA).  and 

""(11)  is  competent  to  provide  such  services. 

"'(B)  Opperihc  competency  evaluation 
programs  roR  current  employees.— A 
skilled  nursing  faciUty  must  provide,  for  in- 
dividuals used  as  a  nurse  aide  by  the  facility 
as  of  July  1.  1989.  for  a  competency  evalua- 
tion program  approved  by  the  State  under 
subsection  (eXl)  and  such  preparation  as 
may  be  necessary  for  the  individual  to  com- 
plete such  a  program  by  January  1.  1990. 

""(C)  Competency.— The  skilled  nursing  fa- 
cility must  not  permit  an  individual,  other 
than  in  a  training  and  competency  evalua- 
tion program  approved  by  the  State,  to 
serve  as  a  nurse  aide  or  provide  services  of  a 
type  for  which  the  Individual  has  not  dem- 
onstrated competency  and  must  not  use 
such  an  individual  as  a  nurse  aide  unless  the 
faculty  has  inquired  of  the  State  registry  es- 
tablished under  subsection  (eX2XA)  as  to 
information  in  the  registry  concerning  the 
individual. 

"(D)  Re-training  required.- For  purposes 
of  subparagraph  (A),  if,  since  an  Individual's 
most  recent  completion  of  a  training  and 
(x>mpetency  evaluation  program,  there  has 
been  a  continuous  period  of  24  consecutive 
months  during  none  of  which  the  individual 
performed  nursing  or  nursing-related  serv- 
ices for  monetary  compensation,  such  indi- 
vidual shall  complete  a  new  training  and 
competency  evaluation  program. 

"(E)  Regular  in-service  education.— The 
skUled  nursing  facUlty  must  provide  such 
regular  performance  review  and  regular  In- 
service  education  as  assures  that  individuals 
used  as  nurse  aides  are  competent  to  per- 
form services  as  nurse  aides,  including  train- 
ing for  individuals  providing  nursing  and 
nursing-related  services  to  residents  with 
cognitive  impairments. 

"(F)  Nurse  aide  depinzd.— In  this  para- 
graph, the  term  'nurse  aide'  means  any  indi- 
vidual providing  nursing  or  nursing-related 
services  to  residents  in  a  skUled  nursing  fa- 
cility, but  does  not  include  an  individual- 

"(i)  who  is  a  licensed  health  professional 
(as  defined  in  subparagraph  (G)),  or 

"(U)  who  volunteers  to  provide  such  serv- 
ices without  monetary  compensation. 

"(G)  Licensed  health  professional  de- 
pined.— In  this  paragraph,  the  term  'li- 
censed health  professional'  means  a  physi- 
cian, physician  assistant,  nurse  practitioner, 
physical,  speech,  or  occupational  therapist, 
registered  professional  nurse.  Ucensed  prac- 
tical nurse,  or  Ucensed  or  certified  social 
worker. 

"(6)  Physician  sin>ERVisioN  and  clinical 
RECORDS.— A  skiUed  nursing  f  acUity  must— 

"'(A)  require  that  the  medical  care  of 
every  resident  be  provided  under  the  super- 
vision of  a  physician; 

"(B)  provide  for  having  a  physician  avaU- 
able  to  furnish  necessary  medical  care  in 
case  of  emergency;  and 

""(C)  maintain  clinical  records  on  all  resi- 
dents, which  records  include  the  plans  of 
care  (described  in  paragraph  (2))  and  the 
residents'  assessments  (described  in  para- 
graph (3)). 

"(7)  Required  social  services.— In  the 
case  of  a  skUled  nursing  faciUty  with  more 
tlian  120  beds,  the  faciUty  must  have  at 
least  one  social  worker  (with  at  least  a  bach- 
elor's degree  in  social  work  or  similar  profes- 
sional quaUftcations)  employed  fuU-time  to 
provide  or  assure  the  provision  of  social 
services. 

"(c)  Requirements  Relating  to  Resi- 
dents' Rights.— 

"'(1)  General  rights.— 


■"(A)  Specipied  rights.- a  skUled  nursing 
faciUty  must  protect  and  promote  the  rights 
of  each  resident,  including  each  of  the  fol- 
lowing rights: 

"(1)  Free  choice.— The  right  to  choose  a 
personal  attending  physician,  to  be  fuUy  In- 
formed in  advance  about  care  and  treat- 
ment, to  be  f uUy  informed  in  advance  of  any 
changes  in  care  or  treatment  that  may 
affect  the  resident's  weU-belng,  and  (except 
with  respect  to  a  resident  adjudged  incom- 
petent) to  participate  in  planning  care  and 
treatment  or  changes  in  care  and  treatment 

"(U)  Free  prom  restraints.— The  right  to 
be  free  from  physical  or  mental  abuse,  cor- 
poral punishment,  involuntary  seclusion, 
and  any  physical  or  chemical  restraints  im- 
posed for  purposes  of  discipline  or  conven- 
ience and  not  required  to  treat  the  resi- 
dent's medical  symptoms.  Restraints  may 
only  be  imposed- 

'"(I)  to  ensure  the  physical  safety  of  the 
resident  or  other  residents,  and 

"(ID  only  upon  the  written  order  of  a  phy- 
sician that  specifies  the  duration  and  cir- 
cumstances under  which  the  restraints  are 
to  be  used  (except  in  emergency  circum- 
stances specified  by  the  Secretary)  untU 
such  an  order  could  reasonably  be  obtained. 

"(iU)  Privacy.— The  right  to  privacy  with 
regard  to  accommodations,  medical  treat- 
ment, written  and  telephonic  communica- 
tions, visits,  and  meetings  of  famUy  and  of 
resident  groups. 

"(iv)  CoNPiDENTiALiTY.— The  light  to  con- 
fidentiality of  personal  and  clinical  records. 

""(V)        AC!(X>MMODATION       OP       NEEDS.— Tile 

right- 

"(I)  to  reside  and  receive  services  with  rea- 
sonable accommodations  of  individual  needs 
and  preferences,  except  where  the  health  or 
safety  of  the  individual  or  other  residents 
would  be  endangered,  and 

"(II)  to  receive  notice  before  the  room  or 
roommate  of  the  resident  In  the  faciUty  is 
changed. 

"(vi)  Grievances.— The  right  to  voice 
grievances  with  respect  to  treatment  or  care 
that  is  (or  fails  to  be)  furnished,  without 
discrimination  or  reprisal  for  voicing  the 
grievances  and  the  right  to  prompt  efforts 
by  the  faciUty  to  resolve  grievances  the  resi- 
dent may  have,  including  those  with  respect 
to  the  behavior  of  other  residents. 

"(vU)  Participation  in  resiixnt  and 
FAMILY  groups.— The  right  of  the  resident 
to  organize  and  participate  in  resident 
groups  in  the  faclUty  and  the  right  of  the 
resident's  famUy  to  meet  in  the  faclUty  with 
the  famiUes  of  other  residents  in  the  faciU- 
ty. 

»'"(vlU)  Participation  in  other  activi- 
ties.—The  right  of  the  resident  to  partici- 
pate in  social,  religious,  and  community  ac- 
tivities that  do  not  Interfere  with  the  rights 
of  other  residents  in  the  faciUty. 

»•  "(is)  E^xaminatton  op  sitrvey  results.— 
The  right  to  examine,  upon  reasonable  re- 
quest, the  results  of  the  most  recent  survey 
of  the  faciUty  conducted  by  the  Secretary  or 
a  SUte  with  respect  to  the  facUity  and  any 
plan  of  correction  In  effect  with  respect  to 
the  faciUty. 

»•  "(X)  Other  rights.— Any  other  right  es- 
tablished by  the  Secretary. 
Clause  (iU)  shaU  not  be  construed  as  requir- 
ing the  provision  of  a  private  room. 

""(B)  Notice  or  rights  and  services. — A 
skilled  nursing  faclUty  must— 
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"(1)  inform  each  resident,  orally  and  in 
writing  at  the  time  of  admission  to  the  facil- 
ity, of  the  resident's  legal  rights  during  the 
stay  at  the  facility: 

"(ii)  make  available  to  each  resident,  upon 
reasonable  request,  a  written  statement  of 
such  rights  (which  statement  is  updated 
upon  changes  in  such  rights):  and 

"(Hi)  Inform  each  other  resident,  in  writ- 
ing before  or  at  the  time  of  admission  and 
periodically  during  the  resident's  stay,  of 
services  available  in  the  facility  and  of  relat- 
ed charges  for  such  services,  including  any 
charges  for  services  not  covered  under  this 
title  or  by  the  facility's  basic  per  diem 
charge. 

The  written  description  of  legal  rights 
under  this  subparagraph  shall  Include  a  de- 
scription of  the  protection  of  personal  funds 
under  paragraph  (6)  and  a  statement  that  a 
resident  may  file  a  complaint  with  a  State 
survey  and  certification  agency  resjjecting 
resident  abuse  and  neglect  and  misappro- 
priation of  resident  property  Ln  the  facility. 

"(C)  Rights  or  incompetknt  residents.— 
In  the  case  of  a  resident  adjudged  incompe- 
tent under  the  laws  of  a  State,  the  rights  of 
the  resident  under  this  title  shall  devolve 
upon,  and,  to  the  extent  judged  necessary 
by  a  court  of  competent  Jurisdiction,  be  ex- 
ercised by.  the  person  appointed  under 
State  law  to  act  on  the  resident's  behalf. 

"(2)  TRAjrem  Ain>  discharge  rights.— 

"(A)  In  onmtAL.- A  sIcUled  nursing  facility 
must  permit  each  resident  to  remain  in  the 
facility  and  must  not  transfer  or  discharge 
the  resident  from  the  facility  unless— 

"(1)  the  transfer  or  discharge  is  necessary 
to  meet  the  resident's  welfare  and  the  resi- 
dent's welfare  cannot  be  met  in  the  facility: 

"(11)  the  transfer  or  discharge  is  appropri- 
ate because  the  resident's  health  has  im- 
proved sufficiently  so  the  resident  no  longer 
needs  the  services  provided  by  the  facility: 

"(ill)  the  safety  of  individuals  Ln  the  facili- 
ty is  endangered: 

"(iv)  the  health  of  Individuals  in  the  facili- 
ty would  otherwise  Ise  endangered: 

"(V)  the  resident  has  failed,  after  reasona- 
ble and  appropriate  notice,  to  pay  (or  to 
have  paid  under  this  title  or  title  XIX  on 
the  resident's  behalf)  an  allowable  charge 
imposed  by  the  facility  for  an  item  or  serv- 
ice requested  by  the  resident  and  for  which 
a  charge  may  be  imposed  consistent  with 
this  title  and  tiUe  XIX;  or 

"(vi)  the  facility  ceases  to  operate. 
In  each  of  the  cases  described  in  clauses  (i) 
through  (v).  the  basis  for  the  transfer  or 
discharge  must  be  documented  in  the  resi- 
dent's clinical  record.  In  the  cases  described 
in  clauses  (1)  and  (11).  the  documenution 
must  be  made  by  the  resident's  physician. 
and  in  the  cases  described  in  clauses  (ill) 
and  (Iv)  the  documentation  must  be  made 
by  a  physician. 

"(B)  PKK-TXAMSrai  AJfD  PRX-OISCHARCE 
HOTICK.— 

"(1)  Ih  CKifXRAL.— Before  effecting  a  trans- 
fer or  discharge  of  a  resident,  a  skilled  nurs- 
ing facility  must— 

"(I)  notify  the  resident  (and.  if  known,  a 
family  member  of  the  resident  or  legal  rep- 
resentative )  of  the  transfer  or  discharge  and 
the  reasons  therefor. 

"(II)  record  the  reasons  In  the  resident's 
clinical  record  (including  any  documenta- 
tion required  under  subparagraph  (A)),  and 

"(III)  include  In  the  notice  the  items  de- 
scribed In  clause  (ill). 

'■(11)  Tnciao  or  none*.— The  notice  imder 
clause  (IXI)  must  be  made  at  least  30  days  in 
advance  of  the  resident's  transfer  or  dis- 
charge except— 


"(I)  in  a  case  described  in  clause  (Hi)  or 
(iv)  of  subparagraph  (A); 

"(ID  in  a  case  described  in  clause  (ii)  of 
subparagraph  (A),  where  the  resident's 
health  Improves  sufficiently  to  allow  a  more 
immediate  transfer  or  discharge: 

"(III)  In  a  case  described  in  clause  (1)  of 
subparagraph  (A),  where  a  more  Immediate 
transfer  or  discharge  Is  necessitated  by  the 
resident's  urgent  medical  needs:  or 

"(IV)  in  a  case  where  a  resident  has  not 
resided  in  the  facility  for  30  days. 
In  the  case  of  such  exceptions,  notice  must 
be  given  as  many  days  before  the  date  of 
the  transfer  or  discharge  as  is  practicable. 

"(ill)  Items  included  in  notice.— Each 
notice  under  clause  (1)  must  include- 

"(I)  for  transfers  or  discharges  effected  on 
or  after  October  1.  1990.  notice  of  the  resi- 
dent's right  to  appeal  the  transfer  or  dis- 
charge under  the  State  process  established 
under  subsection  (e)(3):  and 

"(II)  the  name,  mailing  address,  and  tele- 
phone numt>er  of  the  State  long-term  care 
ombudsman  (established  under  section 
307(a)(12)  of  the  Older  Americans  Act  of 
1965). 

"(C)  ORinrTATiON.— A  skilled  nursing  facil- 
ity must  provide  sufficient  preparation  and 
orientation  to  residents  to  ensure  safe  and 
orderly  transfer  or  discharge  from  the  facili- 
ty. 

"(3)     ACX:XS8     AND     VISITATION     RIGHTS.— A 

skilled  nursing  facility  must — 

"(A)  permit  immediate  access  to  any  resi- 
dent by  any  representative  of  the  Secretary, 
by  any  representative  of  the  State,  by  an 
ombudsman  described  in  paragraph 
(2)(B)(iii)(II).  or  by  the  resident's  individual 
physician: 

"(B)  permit  immediate  access  to  a  resi- 
dent, subject  to  the  resident's  right  to  deny 
or  withdraw  cxinsent  at  any  time,  by  imme- 
diate family  or  other  relatives  of  the  resi- 
dent; 

"(C)  permit  Immediate  access  to  a  resi- 
dent, subject  to  reasonable  restrictions  and 
the  resident's  right  to  deny  or  withdraw 
consent  at  any  time,  by  others  who  are  visit- 
ing with  the  consent  of  the  resident: 

"(D)  permit  reasonable  access  to  a  resi- 
dent by  any  entity  or  individual  that  pro- 
vides health,  social,  legal,  or  other  services 
to  the  resident,  subject  to  the  resident's 
right  to  deny  or  withdraw  consent  at  any 
time:  and 

"(E)  permit  representatives  of  the  State 
ombudsman  (described  In  paragraph 
(2)(B)(iilKII)),  with  the  permission  of  the 
resident  (or  the  resident's  legal  representa- 
tive) and  consistent  with  State  law.  to  exam- 
ine a  resident's  clinical  records. 

"(4)     EqUAL     ACCESS     TO    qOAUTY     CARX.— A 

skilled  nursing  facility  must  establish  and 
maintain  identical  policies  and  practices  re- 
garding transfer,  discharge,  and  covered 
services  under  this  title  for  all  Individuals 
regardless  of  source  of  payment. 

"(5)  Admissions  poucy.- 

"(A)  Admissions.— With  respect  to  admis- 
sions practices,  a  skilled  nursing  facility 
must— 

"(iKI)  not  require  individuals  applying  to 
reside  or  residing  in  the  facility  to  waive 
their  rights  to  benefits  under  this  title  or 
under  a  SUte  plan  under  title  XXX,  (II)  not 
require  oral  or  written  assurance  that  such 
individuals  are  not  eligible  for,  or  will  not 
apply  for,  benefits  under  this  title  or  such  a 
State  plan,  and  (III)  prominently  display  in 
the  facility  and  provide  to  such  Individuals 
written  information  about  how  to  apply  for 
and  use  such  benefits  and  how  to  receive  re- 


funds for  previous  payments  covered  by 
such  benefits;  and 

"(11)  not  require  a  third  party  guarantee  of 
pajrment  to  the  facility  as  a  condition  of  ad- 
mission (or  expedited  admission)  to,  or  con- 
tinued stay  in,  the  f EK:ility. 

"(B)  Construction.- 

"(1)  No  PREEMPTION  OP  STRICTER  STAND- 
ARDS.—Subparagraph  (A)  shall  not  be  con- 
strued as  preventing  States  or  political  sub- 
divisions therein  from  prohibiting,  under 
State  or  local  law.  the  discrimination 
against  Individuals  who  are  entitled  to  medi- 
cal assistance  under  this  title  with  respect 
to  admissions  practices  of  skilled  nursing  fa- 
cilities. 

"(11)  Contracts  with  legal  representa- 
tives.—Subparagraph  (AKii)  shall  not  be 
construed  as  preventing  a  facility  from  re- 
quiring an  Individual,  who  has  legal  access 
to  a  resident's  income  or  resources  available 
to  pay  for  care  In  the  facility,  to  sign  a  con- 
tract (without  incurring  personal  financial 
liability)  to  provide  payment  from  the  resi- 
dent's income  or  resources  for  such  care. 

"(6)  Protection  or  resident  punds.— 

"(A)  In  general.- The  slUlled  nursing  fa- 
cility- 

"(1)  may  not  require  residents  to  deposit 
their  personal  funds  with  the  facility,  and 

"(ii)  once  the  facility  accepts  the  written 
authorization  of  the  resident,  must  hold, 
safeguard,  and  account  for  such  personal 
funds  under  a  system  established  and  main- 
tained by  the  facility  in  accordance  with 
this  paragraph. 

"(B)  Management  op  personal  punds.- 
Upon  a  facility's  acceptance  of  written  au- 
thorization of  a  resident  under  subpara- 
graph (A)(ii).  the  facility  must  manage  and 
account  for  the  personttl  funds  of  the  resi- 
dent deposited  with  the  facility  as  follows: 

"(1)  Deposit.— The  facility  must  deposit 
any  amount  of  personal  funds  in  excess  of 
$50  with  respect  to  a  resident  In  an  interest 
bearing  account  (or  accounts)  that  is  sepa- 
rate from  any  of  the  facility's  operating  ac- 
counts and  credits  all  interest  earned  on 
such  separate  account  to  such  account. 
With  respect  to  any  other  personal  funds, 
the  facility  must  maintain  such  funds  in  a 
non-interest  bearing  account  or  petty  cash 
fund. 

"(11)  AcxouNTiNC  AND  RECORDS.— The  facili- 
ty must  assure  a  full  and  complete  separate 
accounting  of  each  such  resident's  personal 
funds,  maintain  a  written  record  of  all  fi- 
nancial transactions  involving  the  personal 
funds  of  a  resident  deposited  with  the  facili- 
ty, and  afford  the  resident  (or  a  legal  repre- 
sentative of  the  resident)  reasonable  access 
to  such  record. 

"(ill)  Conveyance  upon  death.— Upon  the 
death  of  a  resident  with  such  an  account, 
the  facility  must  convey  promptly  the  resi- 
dent's personal  funds  (and  a  final  account- 
ing of  such  funds)  to  the  Individual  adminis- 
tering the  resident's  estate. 

"(C)  Assurance  op  pinancial  security.— 
The  facility  must  purchase  a  surety  bond,  or 
otherwise  provide  assurance  satisfactory  to 
the  Secretary,  to  assure  the  security  of  all 
personal  funds  of  residents  deposited  with 
the  facility. 

"(D)  Limitation  on  charges  to  personal 
PUNOS.— The  facility  may  not  impose  a 
charge  against  the  personal  funds  of  a  resi- 
dent for  any  Item  or  service  for  which  pay- 
ment Is  made  under  this  title  or  title  XIX. 

"(d)  Reouirements  Relating  to  Adminis- 
tration AND  Other  Matters.— 

"(1)  Administration.— 

"(A)  In  general.- a  skilled  nursing  facility 
must  be  administered  in  a  manner  that  en- 


ables It  to  use  its  resources  effectively  and 
efficiently  to  attain  or  maintain  the  highest 
practicable  physical,  mental,  and  psychoso- 
cial well-being  of  each  resident  (consistent 
with  requirements  established  under  subsec- 
tion (f  K5)). 

'(B)  Required  notices.— If  a  change 
occurs  in— 

"(1)  the  persons  with  an  ownership  or  con- 
trol interest  (as  defined  in  section 
1124(a)(3))  in  the  facility, 

"(11)  the  persons  who  are  officers,  direc- 
tors, agents,  or  managing  employees  (as  de- 
fined In  section  1126(b))  of  the  facUity, 

"(ill)  the  corporation,  association,  or  other 
company  responsible  for  the  management 
of  the  facility,  or 

"(iv)  the  individual  who  is  the  administra- 
tor or  director  of  nursing  of  the  facility, 
the  skilled  nursing  facility  must  provide 
notice  to  the  State  agency  responsible  for 
the  licensing  of  the  facility,  at  the  time  of 
the  change,  of  the  change  and  of  the  identi- 
ty of  each  new  person,  company,  or  individ- 
ual described  in  the  respective  clause. 

"(C)  Skilled  nursing  facility  adminis- 
trator.—The  administrator  of  a  skilled 
nursing  facility  must  meet  standards  estab- 
lished by  the  Secretary  under  subsection 
(f)(4). 

"(2)  Licensing  and  life  safety  code.— 

"(A)  Licensing.- A  skilled  nursing  facility 
must  be  licensed  under  applicable  State  and 
local  law. 

"(B)  Life  safety  code.— A  skilled  nursing 
facility  must  meet  such  provisions  of  such 
edition  (as  specified  by  the  Secretary  in  reg- 
ulation) of  the  Life  Safety  Code  of  the  Na- 
tional Rre  Protection  Association  as  are  ap- 
plicable to  nursing  homes:  except  that— 

"(i)  the  Secretary  may  waive,  for  such  pe- 
riods as  he  deems  appropriate,  specific  pro- 
visions of  such  Code  which  if  rigidly  applied 
would  result  in  unreasonable  hardship  upon 
a  facility,  but  only  if  such  waiver  would  not 
adversely  affect  the  health  and  safety  of 
residents  or  personnel,  and 

"(11)  the  provisions  of  such  Code  shall  not 
apply  in  any  State  if  the  Secretary  finds 
that  in  such  State  there  is  in  effect  a  fire 
and  safety  code,  imposed  by  State  law, 
which  adequately  protects  residents  of  and 
personnel  in  skilled  nursing  facilities. 

"(3)  Sanitary  and  infection  control  and 
physical  environment.— a  skilled  nursing 
facility  must— 

"(A)  establish  and  maintain  an  infection 
control  program  designed  to  provide  a  safe, 
sanitary,  and  comfortable  environment  in 
which  residents  reside  and  to  help  prevent 
the  development  and  transmission  of  dis- 
ease and  infection,  and 

"(B)  be  designed,  constructed,  equipped, 
and  maintained  in  a  manner  to  protect  the 
health  and  safety  of  residents,  personnel, 
and  the  general  public. 

"(4)  Miscellaneous.— 

"(A)  Complianc:e  with  federal,  state,  and 
local  laws  and  professional  standards.— a 
skilled  nursing  facility  must  operate  and 
provide  services  in  compliance  with  all  ap- 
plicable Federal.  State,  and  local  laws  and 
regulations  (including  the  requirements  of 
section  1124)  and  with  accepted  professional 
standards  and  principles  which  apply  to  pro- 
fessionals providing  services  in  such  a  facili- 
ty. 

"(B)  Other.- A  skilled  nursing  facility 
must  meet  such  other  requirements  relating 
to  the  health,  safety,  and  well-being  of  resi- 
dents or  relating  to  the  physical  facilities 
thereof  as  the  Secretary  may  find  neces- 
sary. 


"(e)  State  Reouirements  Relating  to 
Skilled  Nursing  Facility  Requirements.- 
The  requirements,  referred  to  In  section 
1864(d),  with  respect  to  a  State  are  as  fol- 
lows: 

"(1)  Specification  and  review  of  nurse 

AIDE    training    AND    COMPETENCY    EVALUATION 
PROGRAMS    AND    OP    NURSE    AIDE    COMPETENCY 

EVALUATION  PROGRAMS.— The  State  must— 

"(A)  by  not  later  than  March  1,  1989, 
specify  those  training  and  competency  eval- 
uation programs,  and  those  competency 
evaluation  programs,  that  the  State  ap- 
proves for  purposes  of  subsection  (b)(5)  and 
that  meet  the  requirements  established 
under  clause  (1)  or  (11)  of  subsection 
(f)(2)(A).  and 

"(B)  by  not  later  than  March  1.  1990,  pro- 
vide for  the  review  and  reapproval  of  such 
programs,  at  a  frequency  and  using  a  meth- 
odology consistent  with  the  requirements 
established  under  subsection  (f)(2)(A)(iil). 
The  failure  of  the  Secretary  to  establish  re- 
quirements under  subsection  (f)(2)  shall  not 
relieve  any  State  of  its  responsibility  under 
this  paragraph. 

"(2)  Nurse  aide  registry.— 

"(A)  In  general.— By  not  later  than 
March  1,  1989.  the  State  shall  establish  and 
maintain  a  registry  of  all  individuals  who 
have  satisfactorily  completed  a  nurse  aide 
training  and  competency  evaluation  pro- 
gram, or  a  nurse  aide  competency  evalua- 
tion program,  approved  under  paragraph  ( 1 ) 
in  the  State. 

"(B)  Information  in  registry.— The  regis- 
try under  subparagraph  (A)  shall  provide 
(in  accordance  with  regulations  of  the  Sec- 
retary) for  the  inclusion  of  si)ecific  docu- 
mented findings  by  a  State  under  subsection 
(g)(1)(C)  of  resident  neglect  or  abuse  or  mis- 
appropriation of  resident  property  involving 
an  individual  listed  in  the  registry,  as  well  as 
any  brief  statement  of  the  individual  disput- 
ing the  findings.  In  the  case  of  inquiries  to 
the  registry  concerning  am  individual  listed 
in  the  registry,  any  information  disclosed 
concerning  such  a  finding  shall  also  include 
disclosure  of  any  such  statement  in  the  reg- 
istry relating  to  the  finding  or  a  clear  and 
accurate  summary  of  such  a  statement. 

"(3)  State  appeals  process  for  trans- 
fers.—The  State,  for  transfers  from  skilled 
nursing  facilities  effected  on  or  after  Octo- 
ber 1.  1990,  must  provide  for  a  fair  mecha- 
nism for  hearing  appeals  on  transfers  of 
residents  of  such  facilities.  Such  mechanism 
must  meet  the  guidelines  established  by  the 
Secretary  under  subsection  (f)(3):  but  the 
failure  of  the  Secretary  to  establish  such 
guidelines  shall  not  relieve  any  State  of  its 
responsibility  to  provide  for  such  a  fair 
mechanism. 

"(4)  Skilled  nursing  facility  administra- 
tor STANDARDS.— By  not  later  than  January 
1,  1990.  the  State  must  have  implemented 
and  enforced  the  skilled  nursing  facility  ad- 
ministrator standards  developed  under  sub- 
section (f)(4)  respecting  the  qualification  of 
administrators  of  skilled  nursing  facilities. 

"(5)  Specification  of  resident  assessment 
INSTRUMENT.— Effective  July  1,  1989,  the 
State  shall  specify  the  instrument  to  be 
used  by  nursing  facilities  in  the  State  in 
complying  with  the  requirement  of  subsec- 
tion (b)(3)(A)(ill).  Such  Instrument  shall 
be— 

"(A)  one  of  the  instruments  designated 
under  subsection  (f)(6)(B),  or 

"(B)  an  instrument  which  the  Secretary 
has  approved  as  being  consistent  with  the 
minimum  data  set  of  core  elements, 
common  definitions,  and  utilization  guide- 


lines specified  by  the  Secretary  under  sub- 
section (f)(6)(A). 

"(f)  Responsibilities  of  Secretary  Re- 
lating TO  Skilled  Nursing  Facility  Re- 
quirements.- 

"(1)  General  responsibility.— It  is  the 
duty  and  resEwnsibility  of  the  Secretary  to 
assure  that  requirements  which  govern  the 
provision  of  care  in  skUled  nursing  facilities 
under  this  title,  and  the  enforcement  of 
such  requirements,  are  adequate  to  protect 
the  health,  safety,  welfare,  and  rights  of 
residents  and  to  promote  the  effective  and 
efficient  use  of  public  moneys. 

"(2)  Requirements  for  nurse  aide  train- 
ing AND  competency  EVALUATION  PROGRAMS 
AND  FOR  NURSE  AIDE  COMPETENCY  EVALUATION 
PROGRAMS.— 

"(A)  In  GENERAL.— For  purposes  of  subsec- 
tions (b)(5)  and  (e)(1)(A),  the  Secretary 
shall  establish,  by  not  later  than  September 
1,  1988- 

"(1)  requirements  for  the  approval  of 
nurse  aide  training  and  competency  evalua- 
tion programs,  including  requirements  relat- 
ing to  (I)  the  areas  to  be  covered  in  such  a 
program  (including  at  least  basic  nursing 
skills,  personal  care  skills,  cognitive,  behav- 
ioral and  social  care,  basic  restorative  serv- 
ices, and  residents'  rights),  content  of  the 
curriculum,  (II)  minimum  hours  of  initial 
and  ongoing  training  and  retraining  (includ- 
ing not  less  than  75  hours  in  the  case  of  ini- 
tial training),  (HI)  qualifications  of  instruc- 
tors, and  (IV)  procedures  for  determination 
of  competency: 

"(11)  requirements  for  the  approval  of 
nurse  aide  competency  evaluation  programs, 
including  requirement  relating  to  the  areas 
to  be  covered  in  such  a  program.  Including 
at  least  btisic  nursing  skills,  personal  care 
slciUs,  cognitive,  behavioral  and  social  care, 
basic  restorative  services,  residents'  rights, 
and  procedures  for  determination  of  compe- 
tency; and 

"(ill)  requirements  respecting  the  mini- 
mum frequency  and  methodology  to  be  used 
by  a  State  in  reviewing  such  programs'  com- 
pliance with  the  requirements  for  such  pro- 
grams. 

"(B)  Approval  of  certain  programs.— 
Such  requirements- 

"(i)  may  permit  approval  of  programs  of- 
fered by  or  in  facilities,  as  well  as  outside  fa- 
cilities (Including  employee  organizations), 
and  of  programs  in  effect  on  the  date  of  the 
enactment  of  this  section; 

"(11)  shall  permit  a  SUte  to  find  that  an 
individual  who  has  completed  (before  July 
1,  1989)  a  nurse  aide  training  and  competen- 
cy evaluation  program  shall  be  deemed  to 
have  completed  such  a  program  approved 
under  subsection  (b)(5)  if  the  State  deter- 
mines that,  at  the  time  the  program  was  of- 
fered, the  program  met  the  requirements 
for  approval  under  such  paragraph:  and 

""(ill)  shall  prohibit  approval  of  such  a  pro- 
gram— 

"(I)  offered  by  or  in  a  skilled  nursing  facU- 
ity which  has  been  determined  to  be  out  of 
compliance  with  the  requirements  of  subsec- 
tion (b),  (c),  or  (d),  within  the  previous  2 
years,  or 

"(II)  offered  by  or  in  a  skilled  nursing  fa- 
cility unless  the  State  makes  the  determina- 
tion, upon  an  individual's  <»mpletion  of  the 
program,  that  the  individual  is  competent  to 
provide  nursing  and  nursing-related  services 
in  skilled  nursing  facilities. 
A  State  may  not  delegate  its  responsibility 
under  clause  (Hi KID  to  the  skilled  nursing 
faculty. 
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"(3)  PEDKRAL  GUimLIHIB  FOR  STA"n  APPCALS 


Standing  the  previous  sentence,  such  regula- 

tlnna  with   r«^snM*t   tr>  skillivl   niindns   fu'lll- 


resident   property   in   a   faciUty.   the  State 
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"(3)  PisnLAL  GtnonjNn  roa  stati  atrals 
nocKss  poa  TKAMsms.— For  purposes  of 
subsections  (cHSKBXlUXI)  and  (eX3).  by 
not  later  than  October  I.  19W.  the  Secre- 
tary shall  establish  guidelines  for  minimum 
standards  which  State  appeals  processes 
under  subsection  (eHS)  must  meet  to  pro- 
Tide  a  fair  mechanism  for  hearing  appeals 
on  teaiiifers  of  residents  from  skilled  nurs- 
Ibb  CMlllUes. 

"(4)  SaCaXTAKIAL  STAlfSAKSS  FOK  QCALjnCA- 

Tioii  OP  AommsTRAToas.— For  purposes  of 
■ubaections  (dKlKC)  and  (eM4).  the  Secre- 
tary shall  develop,  by  not  later  than  March 
1,  1M9.  standards  to  be  applied  in  assuring 
the  qualifications  of  administrators  of 
aldUed  nursing  facUiUes. 

"(5)  CarmiA  roa  APMiiitsTKATioii.— The 
Secretary  shall  establish  criteria  for  aaaess- 
inc  a  skilled  nursing  facility's  compliance 
with  the  requirement  of  subsection  (dKl) 
with  respect  to — 

"(A)  its  governing  body  and  management. 

"(B)  agreements  with  hospitals  regarding 
transfers  of  residents  to  and  from  the  hospi- 
tals and  to  and  from  other  skiUed  nursing 
faciliUes. 

"(C)  disaster  preparedness, 

"(D)  direction  of  medical  care  by  a  physi- 
cian. 

"(E)  laboratory  and  radiological  services, 

"(F)  clinical  records,  and 

"(O)  resident  and  advocate  participation. 

"(8)  SrccxncATioif  op  RxsiDnrr  asskssmxht 
DATA  arr  ams  ustxtickitts.— The  Secretary 
■haU- 

"(A)  not  later  than  July  1.  1M9.  specify  a 
minimum  data  set  of  core  elements  and 
common  definitions  for  use  by  nursing  fa- 
cilities in  conducting  the  assessments  re- 
quired under  subsection  (bx3).  and  establish 
guidelines  for  utilization  of  the  data  set;  and 

"(B>  by  not  later  than  October  1.  1990. 
designate  one  or  more  instruments  which 
are  consistent  with  the  specification  made 
under  subparagraph  (A)  and  which  a  State 
may  specify  under  subsection  (eKSKA)  for 
use  by  nursing  faculties  Ln  complying  with 
the  requiremenU  of  subsection  ( b  k  3  X  A  M  Ul ). 

"(7)  List  op  rmts  and  sntvicxs  PtTajfisHKD 
Di  sKn.iin  innisuic  paciltttks  not  chakgka- 

BtX  to  the   PSaSONAL  PtTWDS   OP  A   KKSIDKirT.— 

"(A)  RacuLATions  rcquiko— Pursuant  to 
the  requirement  of  section  21(b)  of  the  Med- 
Icare-Medlcaid  Anti-Fraud  and  Abuse 
Amendments  of  1977.  the  Secretary  shall 
Issue  regulations,  on  or  before  the  first  day 
of  the  seventh  month  to  begin  after  the 
date  of  enactment  of  this  section,  that 
define  those  cosu  which  may  be  charged  to 
the  personal  funds  of  patients  in  skilled 
nursing  facilities  who  are  individuals  receiv- 
ing benefits  under  this  part  and  those  costs 
which  are  to  be  included  In  the  reasonable 
coat  (or  other  payment  amount)  under  this 
title  for  extended  care  services. 

"(B)  Rule  it  pailurjc  to  pubush  rjkula- 
Tiowa.— If  the  Secretary  does  not  issue  the 
regtilations  under  subparagraph  (A)  on  or 
before  the  date  required  in  such  subpara- 
graph, in  the  case  of  a  resident  of  a  skilled 
nursing  facility  who  is  eligible  to  receive 
benefits  under  this  part,  the  costs  which 
may  not  be  charged  to  the  personal  funds  of 
such  resident  (and  for  which  payment  is 
considered  to  be  made  under  this  title)  shall 
not  Include,  at  a  minimum  the  costs  for 
routine  personal  hygiene  items  and  services 
furnished  by  the  facility". 

(b)  Costs  op  Mamifc  RsQuiancxirTs.— 

(1)  UKsn  RKASOHABUE  COST.— Sectlon 
IMKvKlKE)  of  such  Act  (42  UAC. 
1399«TX1KE))  Is  amended  by  adding  at  the 
end  the  following  new  sentence:  "Notwith- 


standing the  previous  sentence,  such  regula- 
tions with  resi>ect  to  skilled  nursing  facili- 
ties shall  take  into  account  (In  a  manner 
consistent  with  subparagraph  (A)  and  based 
on  patient-days  of  services  furnished)  the 
costs  of  such  facilities  complying  with  the 
requirements  of  subsections  (b),  (c),  and  (d) 
of  section  1819  (Including  the  costs  of  con- 
ducting nurse  aide  training  and  competency 
evaluation  programs  and  competency  eval- 
uation programs).". 

(2)  ADJVSTiacirr  m  paospscrrva  pat- 
MXirrs.— Section  1888(d)  of  such  Act  (42 
U.S.C.  139Syy(d))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(7)  In  computing  the  rates  of  payment  to 
be  made  under  this  subsection,  there  shall 
be  taken  into  account  the  costs  described  in 
the  last  sentence  of  section  188l(vKlKE) 
(relating  to  compliance  with  nursing  facility 
requirements  and  of  conducting  nurse  aide 
training  and  competency  evaluation  pro- 
grams and  competency  evaluation  pro- 
grams).". 

(c)  EVAL0AT1OH.— The  Secretary  of  Health 
and  Human  Services  shall  evaluate,  and 
report  to  Congress  by  not  later  than  Janu- 
ary 1.  1992.  on  the  implementation  of  the 
resident  assessment  process  for  residents  of 
skilled  nursing  facilities  under  the  amend- 
ments made  by  this  section. 

(d)  ConromMUK  Amendment.— Section 
1881(aX2)  of  the  Social  Security  Act  (42 
U.S.C.  139Sx(aK2))  Is  amended  by  striking 
"skilled  nursing  facility"  and  inserting  "fa- 
cility described  in  section  1919(aX2)  or  sub- 
section (yKl)". 

SBC  4MZ.  SIRVEY  AND  CEKTinCATION  PROCKSS. 

(a)  State  Ra«niitKMZirr  por  Process.— 
Title  XVIII  of  the  Social  Security  Act  is 
amended— 

(1)  in  secUon  1864(d)  (42  U.S.C. 
1395aa(d)).  as  added  by  section  4201(aK2)  of 
this  Act,  by  inserting  before  the  period  "and 
section  1819(g) '.  and 

(2)  in  section  1819,  as  added  by  section 
4201(aX3)  of  this  Act.  by  adding  at  the  end 
the  following  new  subsection: 

"(g)  StiavET  AND  CtaTincATioii  Process.- 
"(1)  State  and  pederal  responsibiuty.— 
"(A)  IM  GENERAL.— Pursuant  to  an  agree- 
ment under  section  1864.  each  SUte  shall  be 
responsible  for  certifying,  in  accordance 
with  surveys  conducted  under  paragraph 
(2).  the  compliance  of  skilled  nursing  facili- 
ties (other  than  facilities  of  the  SUte)  with 
the  requirements  of  subsections  (b),  (c),  and 
(d).  The  Secretary  shiUl  be  responsible  for 
certifying,  in  accordance  with  surveys  con- 
ducted under  paragraph  (2).  the  compliance 
of  State  skilled  nursing  faculties  with  the 
requirements  of  such  subsections. 

"(B)  Educationai.  program.— Each  State 
shaU  conduct  periodic  educational  programs 
for  the  staff  and  residents  (and  their  repre- 
sentatives) of  skiUed  nursing  faculties  in 
order  to  present  current  regulations,  proce- 
dures, and  policies  under  this  section. 
"(C)    IirvEsncATioN    op    aujbgations    op 

RESIDENT  NEGLECT  AND  ABUSE  AND  MISAPPRO- 
PRIATION OP  RESIDENT  PROPERTY —The  State 
shall  provide,  through  the  agency  responsi- 
ble for  surveys  and  certification  of  nursing 
faculties  under  this  subsection,  for  a  process 
for  the  receipt,  review,  and  investigation  of 
aUegations  of  neglect  and  abuse  and  misap- 
propriation of  resident  property  by  a  nurse 
aide  of  a  resident  in  a  nursing  facUity.  If  the 
State  finds,  after  notice  to  the  nurse  aide  in- 
volved and  a  reasonable  opportunity  for  a 
hearing  for  the  nurse  aide  to  rebut  aUega- 
tions. that  a  nurse  aide  whose  name  is  con- 
tained in  a  nurse  aide  registry  has  neglected 
or   abused   a  resident   or   misappropriated 


resident  property  in  a  faciUty,  the  State 
shaU  notify  the  nurse  aide  and  the  registry 
of  such  finding. 

"(D)  Construction.- The  failure  of  the 
Secretary  to  establish  standards  under  sub- 
section (f)  shall  not  reUeve  a  State  of  Its  re- 
stMnsibUity  under  this  subsection. 

"(2)  Surveys.— 

"(A)  Standard  survey.— 

"(I)  In  GENxaAL.- Each  skUled  nursing  fa- 
cility shall  be  subject  to  a  standard  survey, 
to  be  conducted  without  any  prior  notice  to 
the  facility.  Any  individual  who  notifies  (or 
causes  to  be  notified)  a  sklUed  nursing  facili- 
ty of  the  time  or  date  on  which  such  a 
survey  Is  scheduled  to  be  conducted  is  sub- 
ject to  a  civil  money  penalty  of  not  to 
exceed  t2.(X)0.  The  Secretary  shaU  provide 
for  Imposition  of  clvU  money  penalties 
under  this  clause  In  a  manner  slmUar  to 
that  for  the  Imposition  of  civU  money  penal- 
ties under  section  1128A.  The  Secretary 
shall  review  each  State's  procedures  for  the 
scheduling  and  conduct  of  standard  surveys 
to  assure  that  the  State  has  taken  all  rea- 
sonable steps  to  avoid  giving  notice  of  such 
a  survey  through  the  scheduling  procedures 
and  the  conduct  of  the  surveys  themselves. 

"(U)  Contents.- Each  standard  survey 
shall  include,  for  a  case-mix  stratified 
sample  of  residents— 

"(I)  a  survey  of  the  quaUty  of  care  fur- 
nished, as  measured  by  Indicators  of  medi- 
cal, nursing,  and  rehabilitative  care,  dietary 
and  nutrition  services,  activities  and  social 
participation,  and  sanitation,  infection  con- 
trol, and  the  physical  environment, 

"(ID  written  plans  of  care  provided  under 
subsection  (bK2)  and  an  audit  of  the  resi- 
dents' assessments  under  subsection  (bX3) 
to  determine  the  accuracy  of  such  assess- 
ments and  the  adequacy  of  such  plans  of 
care,  and 

"(III)  a  review  of  compliance  with  resi- 
dents' rights  under  subsection  (c). 

"(lU)  Frequency — 

"(I)  In  general.— Each  skiUed  nursing  fa- 
cUity shaU  be  subject  to  a  standard  survey 
not  later  than  15  months  after  the  date  of 
the  previous  standard  survey  conducted 
under  this  subparagraph.  The  Statewide  av- 
erage interval  between  standard  surveys  of 
sklUed  nursing  faciUties  under  this  subsec- 
tion shaU  not  exceed  12  months. 

"(II)  Special  surveys.— If  not  otherwise 
conducted  under  subclause  (I),  a  standard 
survey  (or  an  abbreviated  standard  survey) 
may  be  conducted  within  2  months  of  any 
change  of  ownership,  administration,  man- 
agement of  a  skiUed  nursing  facUity,  or  the 
director  of  nursing  in  order  to  determine 
whether  the  change  has  resulted  In  any  de- 
cline in  the  quaUty  of  care  furnished  In  the 
faculty. 

"(B)  Extended  surveys.— 

"(1)  In  generai.— E^ach  skilled  nursing  fa- 
cUity which  Is  found,  under  a  standard 
survey,  to  have  provided  substandard  qual- 
ity of  care  shaU  be  subject  to  an  extended 
survey.  Any  other  faclUty  may,  at  the  Secre- 
tary's or  State's  discretion,  be  subject  to 
such  an  extended  survey  (or  a  partial  ex- 
tended survey). 

"(U)  TaoNO.- The  extended  survey  shaU 
be  conducted  Immediately  after  the  stand- 
ard survey  (or,  if  not  practical,  not  later 
than  2  weeks  after  the  date  of  completion  of 
the  standard  survey). 

"(Ul)  Contents.— In  such  an  extended 
survey,  the  survey  team  shaU  review  and 
identify  the  policies  and  procedures  which 
produced  such  substandard  quality  of  care 
and  shaU  determine  whether  the  facUity 
has  complied  with  aU  the  requirements  de- 
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scribed  in  subsections  (b),  (c),  and  (d).  Such 
review  shall  Include  an  expansion  of  the  size 
of  the  sample  of  residents'  assessments  re- 
viewed and  a  review  of  the  staffing,  of  in- 
service  training,  and.  if  appropriate,  of  con- 
tracts with  consultants. 

"(iv)  CoNSTHUCTiON.— Nothing  In  this 
paragraph  shall  be  construed  as  requiring 
an  extended  or  partial  extended  survey  as  a 
prerequisite  to  Imposing  a  sanction  against 
a  faciUty  under  subsection  (h)  on  the  basis 
of  findings  in  a  standard  survey. 

"(C)  Survey  protocol.— Standard  and  ex- 
tended surveys  shall  be  conducted— 

"(1)  based  upon  a  protocol  which  the  Sec- 
retary has  developed,  tested,  and  validated 
by  not  later  than  October  1, 1990.  and 

"(U)  by  individuals,  of  a  survey  team,  who 
meet  such  minimum  qualifications  as  the 
Secretary  establishes  by  not  later  than  such 
date. 

The  failure  of  the  Secretary  to  develop,  test, 
or  validate  such  protocols  or  to  establish 
such  minimum  qualifications  shall  not  re- 
lieve any  State  of  its  responsibiUty  (or  the 
Secretary  of  the  Secretary's  responsibility) 
to  conduct  surveys  under  this  subsection. 

"(D)  CoNSiSTENcrv  OF  SURVEYS.- Each 
State  and  the  Secretary  shall  Implement 
programs  to  measure  and  reduce  inconsist- 
ency in  the  application  of  survey  results 
among  surveyors. 
"(E)  Survey  teams.— 

"(1)  In  general.— Surveys  under  this  sub- 
section shall  be  conducted  by  a  multidisci- 
plinary  team  of  professionals  (including  a 
registered  professional  nurse). 

"(U)  Prohibition  or  conflicts  of  inter- 
est.—A  State  may  not  use  as  a  member  of  a 
survey  team  under  this  subsection  an  indi- 
vidual who  is  serving  (or  has  served  within 
the  previous  2  years)  as  a  member  of  the 
staff  of,  or  as  a  consultant  to,  the  facility 
surveyed  respecting  compliance  with  the  re- 
quirements of  subsections  (b).  (c),  and  (d), 
or  who  has  a  personal  or  familial  financial 
Interest  in  the  facility  being  surveyed. 

"(ill)  Training.— The  Secretary  shall  pro- 
vide for  the  comprehensive  training  of  State 
and  Federal  surveyors  In  the  conduct  of 
standard  and  extended  surveys  under  this 
subsection,  including  the  auditing  of  resi- 
dent assessments  and  plans  of  care.  No  indi- 
vidual shall  serve  as  a  member  of  a  survey 
team  unless  the  individual  has  successfully 
completed  a  training  and  testing  program  in 
survey  and  certification  techniques  that  has 
been  approved  by  the  Secretary. 
"(3)  Validation  surveys.— 
"( A)  In  general.— The  Secretary  shaU  con- 
duct onsite  surveys  of  a  representative 
sample  of  skiUed  nursing  facilities  in  each 
State,  within  2  months  of  the  date  of  sur- 
veys conducted  under  paragraph  (2)  by  the 
State,  In  a  sufficient  number  to  aUow  infer- 
ences about  the  adequacies  of  each  State's 
surveys  conducted  under  paragraph  (2).  In 
conducting  such  surveys,  the  Secretary  shaU 
use  the  same  survey  protocols  as  the  State 
is  required  to  use  under  paragraph  (2).  If 
the  State  has  determined  that  an  individual 
skilled  nursing  facility  meets  the  require- 
ments of  subsections  (b).  (c).  and  (d),  but 
the  Secretary  determines  that  the  facUity 
does  not  meet  such  requirements,  the  Secre- 
tary's determination  as  to  the  facility's  non- 
compliance with  such  requirements  is  bind- 
ing and  supersedes  that  of  the  State  survey. 
"(B)  Scope.— With  respect  to  each  State, 
the  Secretary  shaU  conduct  surveys  under 
subparagraph  (A)  each  year  with  respect  to 
at  least  5  percent  of  the  number  of  skiUed 
nursing  faculties  surveyed  by  the  State  in 


the  year,  but  In  no  case  less  than  5  skiUed 
nursing  facilities  in  the  State. 

"(C)  Remedies  for  substandard  perform- 
ance.—If  the  Secretary  finds,  on  the  basis  of 
such  surveys,  that  a  State  has  faUed  to  p>er- 
form  surveys  as  required  under  paragraph 
(2)  or  that  a  State's  survey  and  certification 
performance  otherwise  is  not  adequate,  the 
Secretary  shall  provide  for  an  appropriate 
remedy,  which  may  include  the  training  of 
survey  teams  In  the  State. 

•0  "(D)  Special  surveys  of  compliance.— 
Where  the  Secretary  has  reason  to  question 
the  compliance  of  a  sklUed  nursing  faculty 
with  any  of  the  requirements  of  subsections 
(b),  (c).  and  (d),  the  Secretary  may  conduct 
a  survey  of  the  facUity  and,  on  that  basis, 
make  independent  and  binding  determina- 
tions concerning  the  extent  to  which  the 
SkiUed  nursing  facUity  meets  such  require- 
ments. 

"(4)  Investigation  of  coBtPLAiNTs  and 
monitoring  compliance.— Each  State  shall 
maintain  procedures  and  adequate  staff  to— 

■•(A)  investigate  complaints  of  violations 
of  requirements  by  skilled  nursing  faculties, 
and 

"(B)  monitor,  on-site,  on  a  regular,  as 
needed  basis,  a  skUled  nursing  faculty's 
compliance  with  the  requirements  of  subsec- 
tions (b),  (c),  and  (d).  If— 

"(i)  the  faclUty  has  been  found  not  to  be 
In  compliance  with  such  requirements  and  Is 
In  the  process  of  correcting  deficiencies  to 
achieve  such  compliance; 

"(ID  the  faculty  was  previously  found  not 
to  be  In  compliance  with  such  requirements, 
has  corrected  deficiencies  to  achieve  such 
compliance,  and  verification  of  continued 
compliance  Is  indicated:  or 

"(111)  the  State  has  reason  to  question  the 
compliance  of  the  facUlty  with  such  require- 
ments. 

A  State  may  maintain  and  utUize  a  special- 
ized team  (Including  an  attorney,  an  audi- 
tor, and  appropriate  health  care  profession- 
als) for  the  purpose  of  identifying,  survey- 
ing, gathering  and  preserving  evidence,  and 
carrying  out  appropriate  enforcement  ac- 
tions against  chronically  substandard  skUled 
nursing  facilities. 

"(5)  Disclosure  of  results  of  inspec- 
tions AND  ACTIVITIES.— 

"(A)  Public  information.— Each  State, 
and  the  Secretary,  shaU  make  avaUable  to 
the  public- 

"(1)  Information  respecting  aU  surveys  and 
certifications  made  respecting  skUled  nurs- 
ing facilities.  Including  statements  of  defi- 
ciencies and  plans  of  correction, 

"(ID  copies  of  cost  reports  of  such  facul- 
ties fUed  under  this  title  or  title  XIX. 

"(Ill)  copies  of  statements  of  ownership 
under  section  1124,  and 

"(iv)  information  disclosed  under  section 
1126. 

'"(B)  Notice  to  ombudsman.— Each  State 
shaU  notify  the  State  long-term  care  om- 
budsman (established  under  section 
307(a)(12)  of  the  Older  Americans  Act  of 
1965)  of  the  State's  findings  of  noncompli- 
ance with  any  of  the  requirements  of  sub- 
sections (b),  (c).  and  (d),  with  respect  to  a 
SklUed  nursing  faculty  In  the  SUte. 

"(C)  Notice  to  physicians  and  skilled 

NURSING    facility    ADMINISTRATOR    LICENSING 

BOARD.— If  a  SUte  finds  that  a  skUled  nurs- 
ing facUity  has  provided  substandard  qual- 
ity of  care,  the  SUte  shaU  notify— 

"(1)  the  attending  physician  of  each  resi- 
dent with  respect  to  which  such  finding  Is 
made,  and 
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"(11)  the  SUte  board  responsible  for  the  U- 
censlng  of  the  skUled  nursing  facility  admin- 
istrator at  the  facility. 

"(D)  Access  to  fraud  control  units.— 
Each  State  shall  provide  Its  SUte  medicaid 
fraud  and  abuse  control  unit  (esUbllshed 
under  section  1903(q))  with  access  to  all  In- 
formation of  the  SUte  agency  responsible 
for  stirveys  and  certifications  under  this 
subsection.". 

(c)  Posting  Survey  Results.— Section 
1864(a)  of  such  Act  (42  U.S.C.  1395aa(a))  Is 
amended  by  Inserting,  after  "readUy  avail- 
able form  and  place"  In  the  fifth  sentence, 
the  following;  ",  and  require  (In  the  case  of 
skilled  nursing  faculties)  the  posting  In  a 
place  readily  accessible  to  patients  (and  pa- 
tients' represenUtives).". 
SEC.  4203.  enforc:eme.nt  pr(k;ess. 

(a)  State  Requirement.- Title  XVIII  of 
the  Social  Security  Act  is  amended— 

(1)  in  section  1864(d)  (42  U.S.C. 
1395aa(d)).  as  added  by  section  4201(a)(2) 
and  as  amended  by  section  4202(aXl)  of  this 
Act.  by  inserting  before  the  period  at  the 
end  the  foUowlng;  "and  the  establishment 
of  remedies  under  sections  1819(h)(2)(B) 
and  1819(h)(2)(C)  (relating  to  esUbUshment 
and  application  of  remedies)";  and 

(2)  by  adding  at  the  end  of  section  1819  of 
such  Act,  as  added  by  section  4201(a)(3)  and 
as  amended  by  section  4202(a)(2),  the  end 
the  foUowing  new  subsection: 

"(h)  EInforcement  Process.— 

"(1)  In  general.— If  a  SUte  finds,  on  the 
basis  of  a  standard,  extended,  or  partial  ex- 
tended survey  under  subsection  (g)(2)  or 
otherwise,  that  a  skUled  nursing  facUlty  no 
longer  meets  a  requirement  of  subsection 
(b),  (c),  or  (d),  and  further  finds  that  the  fa- 
culty's deficiencies— 

■"(A)  Immediately  jeopardize  the  health  or 
safety  of  its  residents,  the  SUte  shaU  rec- 
ommend to  the  Secretary  that  the  Secre- 
tary take  such  action  as  described  in  para- 
graph (2MA)(i);  or 

""(B)  do  not  Immediately  jeopardize  the 
health  or  safety  of  its  residents,  the  SUte 
may  reconamend  to  the  Secretary  that  the 
Secretary  take  such  action  as  described  in 
paragraph  (2)(A)(u). 

If  a  SUte  finds  that  a  skilled  nursing  facul- 
ty meets  the  requirements  of  subsections 
(b),  (c),  and  (d).  but,  as  of  a  previous  period 
did  not  meet  such  requirements,  the  SUte 
may  recommend  a  civU  money  penalty 
under  paragraph  (2XB)(U)  for  the  days  in 
which  It  finds  that  the  facUlty  was  not  in 
compliance  with  such  requirements. 

""(2)  Secretarial  authority.- 

"(A)  In  general.— With  respect  to  any 
SklUed  nursing  faculty  In  a  SUte,  If  the  Sec- 
retary finds,  or  pursuant  to  a  recommenda- 
tion of  the  SUte  under  paragraph  ( 1 )  finds, 
that  a  SkiUed  nursing  facUlty  no  longer 
meets  a  requirement  of  subsection  (b).  (c), 
(d).  or  (e),  and  further  finds  that  the  facul- 
ty's deficiencies— 

"(1)  immediately  jeopardize  the  health  or 
safety  of  Its  residents,  the  Secretary  shaU 
take  Immediate  action  to  remove  the  Jeop- 
ardy and  correct  the  deficiencies  through 
the  remedy  specified  In  subparagraph 
(B)(Ul).  or  terminate  the  facility's  participa- 
tion under  this  title  and  may  provide,  in  ad- 
dition, for  one  or  more  of  the  other  reme- 
dies described  in  subparagraph  (B):  or 

"(U)  do  not  immediately  Jeopardize  the 
health  or  safety  of  Its  residents,  the  Secre- 
tary may  impose  any  of  the  remedies  de- 
scribed in  subparagraph  (B). 
Nothing  in  this  subparagraph  shaU  be  con- 
strued as  restricting  the  remedies  available 
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to  the  Secretary  to  remedy  a  skilled  nursing 
facility's  deficiencies.  If  the  Secretary  finds, 
or  pursuant  to  the  recommendation  of  the 
State  under  paragraph  (1)  finds,  that  a 
skilled  nursing  facility  meets  such  require- 
ments but.  as  of  a  previous  period,  did  not 
meet  such  requirements,  the  Secretary  may 
provide  for  a  civil  money  penalty  under  sub- 
paragraph (BXil)  for  the  days  on  which  he 
finds  that  the  facility  was  not  in  compliance 
with  such  requirements. 

"(B)  Sracino  RZMKSiKS.— The  Secretary 
may  take  the  following  actions  with  respect 
to  a  finding  that  a  facility  has  not  met  an 
applicable  requirement: 

"(i)  Ddoal  or  PATMBrr.— The  Secretary 
may  deny  any  further  payments  under  this 
title  with  respect  to  aU  individuals  entitled 
to  benefits  under  this  title  in  the  facility  or 
with  respect  to  such  IndividiuUs  admitted  to 
the  facility  after  the  effective  date  of  the 
finding. 

"(11)     AnTHORITT     WITH     RXSTCCT    TO    CIVIL 

MONXT  PBIALTM8.— The  Secretary  may 
Impof  a  civil  money  penalty  in  an  amount 
not  to  exceed  $10,000  for  each  day  of  non- 
compliance and  the  Secretary  shall  Impose 
and  collect  such  a  penalty  in  the  same 
manner  as  civil  money  penalties  are  imposed 
and  collected  under  section  1 128A. 

"(iU)  APPOIHTlfXIlT  OP  TXMPORAaT   MAICAGS- 

MBiT.— In  constiltation  with  the  State,  the 
Secretary  may  appoint  temporary  manace- 
ment  to  oversee  the  operation  of  the  facility 
and  to  assure  the  health  and  safety  of  the 
facility's  residents,  where  there  is  a  need  for 
temporary  management  while— 

•(I)  there  is  an  orderly  closure  of  the  fa- 
culty, or 

"(II)  improvements  are  made  in  order  to 
bring  the  facility  into  compliance  with  all 
the  requirements  of  subsections  (b).  (c),  and 
(d). 

The  temporary  management  under  this 
clause  shall  not  be  terminated  under  sub- 
clause (II)  until  the  Secretary  has  deter- 
mined that  the  facility  has  the  management 
capability  to  ensure  continued  compliance 
with  all  the  requirements  of  subsections  (b). 
(c).  and  (d). 

The  Secretary  shall  specify  criteria,  as  to 
when  and  how  each  of  such  remedies  is  to 
be  applied,  the  amounts  of  any  fines,  and 
the  severity  of  each  of  these  remedies,  to  be 
used  in  the  imposition  of  such  remedies. 
Such  criteria  shall  be  designed  so  as  to  mlnl- 
ml»  the  time  between  the  Identification  of 
violations  and  final  Imposition  of  the  reme- 
dies and  shall  provide  for  the  imposition  of 
incrementally  more  severe  fines  for  repeat- 
ed or  uncorrected  deficiencies.  In  addition, 
the  Secretary  may  provide  for  other  speci- 
fied remedies,  such  as  directed  plans  of  cor- 
rection. 

"(C)  CoimmjATioH  op  patmbits  pnfDiNc 
KBfXDiATiOR.— The  Secretary  may  continue 
payments,  over  a  period  of  not  longer  than  8 
months,  under  this  title  with  respect  to  a 
skilled  nursing  facility  not  in  compliance 
with  a  requirement  of  subsection  (b).  (c).  or 
(d).  U- 

"(i)  the  State  survey  agency  finds  that  it 
is  more  appropriate  to  take  alternative 
action  to  assure  compliance  of  the  facility 
with  the  requirements  than  to  terminate 
the  certification  of  the  facility. 

"(li)  the  State  has  submitted  a  plan  and 
timetable  for  corrective  action  to  the  Secre- 
tary for  approval  and  the  Secretary  ap- 
proves the  plan  of  corrective  action,  and 

"(ill)  the  facility  agrees  to  repay  to  the 
Federal  Oovemment  payments  received 
under  this  subparagraph  if  the  corrective 


action  is  not  taken  in  accordance  with  the 
approved  plan  and  timetable. 
The  Secretary  shall  establish  guidelines  for 
approval  of  corrective  actions  requested  by 
States  under  this  subparagraph. 

"(D)    ASSUKIIfC    PROMPT    COKPLXANCE.— If    a 

skilled  nursing  facility  has  not  complied 
with  any  of  the  requirements  of  subsections 
(b).  (c),  and  (d),  within  3  months  after  the 
date  the  facility  is  found  to  be  out  of  com- 
pliance with  such  requirements,  the  Secre- 
tary shall  impose  the  remedy  described  in 
subparagraph  (B)(i)  for  all  individuals  who 
are  admitted  to  the  facility  after  such  date. 

"(E)      FUCPKATXD      NONCOMPLIANCE.— In      the 

case  of  a  slLUled  nursing  facility  which,  on  3 
consecutive  standard  surveys  conducted 
under  subsection  (g)(2),  has  been  found  to 
have  provided  substandard  quality  of  care, 
the  Secretary  shall  (regardless  of  what 
other  remedies  are  provided)— 

"(i)  impose  the  remedy  described  in  sub- 
paragraph (BKi),  and 

"(11)  monitor  the  facility  under  subsection 
<gK4KB). 

until  the  facility  has  demonstrated,  to  the 
satisfaction  of  the  Secretary,  that  it  is  in 
compliance  with  the  requirements  of  sutisec- 
tions  (b),  (c),  and  (d).  and  that  it  will  remain 
in  compliance  with  such  requirements. 

"(3)  ElTXCTIVS  PERIOD  OP  DENIAL  OP  PAT- 

MKNT.— A  finding  to  deny  payment  under 
this  subsection  shall  terminate  when  the 
Secretary  finds  that  the  facility  Is  in  sub- 
stantial compliance  with  all  the  require- 
ments of  subsections  (b),  (c).  and  (d). 

"(4)  Immediate  termination  op  participa- 
noh  po«  pacility  where  secretary  pind8 

noncompliance  and  IMMEOUTX  JEOPARDY.— If 

the  Secretary  finds  that  a  skilled  nursing  fa- 
cility has  not  met  a  requirement  of  subsec- 
Uon  (b),  (c).  or  (d).  and  finds  that  the  fail- 
ure immediately  jeopardizes  the  health  or 
safety  of  Its  residents,  the  Secretary  shall 
take  immediate  action  to  remove  the  jeop- 
ardy and  correct  the  deficiencies  through 
the  remedy  specified  in  paragraph 
(2KBKili).  or  the  Secretary  shaU  terminate 
the  facility's  participation  under  this  title. 
If  the  facility's  participation  under  this  title 
is  terminated,  the  SUte  shall  provide  for 
the  safe  and  orderly  transfer  of  the  resi- 
denU  eligible  under  this  title  consistent 
with  the  requirements  of  subsection  (c)(2). 

"(5)  Constrdction.— The  remedies  provid- 
ed under  this  subsection  are  in  addition  to 
those  otherwise  available  under  State  or 
Federal  law  and  shall  not  be  construed  as 
limiting  such  other  remedies,  including  any 
remedy  available  to  an  Individual  at 
common  law.  The  remedies  described  in 
clauses  (i),  (ill),  and  (Iv)  of  paragraph  (2HA) 
may  be  imposed  during  the  pendency  of  any 
hearing. 

"(fl)  Sharing  op  inpormation— Notwith- 
standing any  other  provision  of  law.  all  in- 
formation concerning  skilled  nursing  facili- 
ties required  by  this  section  to  be  filed  with 
the  Secretary  or  a  SUte  agency  shall  be 
made  available  to  Federal  or  State  employ- 
ees for  purposes  consistent  with  the  effec- 
tive administration  of  programs  established 
under  thU  title  and  Utle  XIX.  including  in- 
vestigations by  State  medicaid  fraud  control 
units.". 

8CC  42M.  EFrBCnV-E  DAT88. 

(a)  New  RKqaiREMZNTs  and  Survey  and 
Cektipication  Process.— Except  as  other- 
wise specifically  provided  In  section  1819  of 
the  Social  Security  Act.  the  amendments 
made  by  this  part  shall  apply  to  extended 
care  services  furnished  on  or  after  October 
1.  1000,  without  retard  to  whether  restUa- 


tions  to  implement  such  amendments  are 
promulgated  by  such  date. 

(b)  Waiver  op  Paperwork  REDOcnoir.— 
Chapter  35  of  title  44.  United  States  Code, 
shall  not  apply  to  Information  required  for 
purposes  of  carrying  out  this  part  and  im- 
plementing the  amendments  made  by  this 
part. 

SEC.  4IM.  ANNUAL  REPORT. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  report  to  the  Congress  annually 
on  the  extent  to  which  skilled  nursing  facili- 
ties are  complying  with  the  requirements  of 
subsections  (b).  (c),  and  (d)  of  section  1819 
of  the  Social  Security  Act  (as  added  by  the 
amendments  made  by  this  part)  and  the 
number  and  type  of  enforcement  actions 
taken  by  States  and  the  Secretary  under 
section  1819(h)  of  such  Act  (as  added  by  sec- 
tion 4203  of  this  Act). 

SEC.  410*.  CONSTRUCTION. 

Section  1819  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Constrdction.— Where  requirements 
or  obligations  under  this  section  are  Identi- 
cal to  those  provided  under  section  1919  of 
this  Act,  the  fulfillment  of  those  require- 
ments or  obligations  under  section  1919 
shall  be  considered  to  be  the  fulfillment  of 
the  corresponding  requirements  or  obliga- 
tions under  this  section.". 

PART  2— MEDICAID  PROGRAM 

SEC  411 1.  REQltlREMENTS    FOR   NURSING    PAaLI- 
TIES. 

(a)  Specipication  op  Facility  Reqdire- 
MENT8.— Title  XIX  of  the  Social  Security 
Act  is  amended— 

(1)  by  redesignating  section  1922  as  sec- 
tion 1923, 

(2)  by  redesignating  section  1919  as  sec- 
tion 1922  and  by  transferring  and  inserting 
such  section  after  section  1921,  and 

(3)  by  inserting  after  section  1918  the  fol- 
lowing new  section: 

"REQinRKMENTS  POR  NURSING  PACILITIES 

"Sk.  1919.  (a)  Nursing  Facility  £>e- 
piNED.— In  this  title,  the  term  nursing  facili- 
ty' means  an  institution  (or  a  distinct  part 
of  an  institution)  which— 

"(1)  is  primarily  engaged  in  providing  to 
residents— 

"(A)  skilled  nursing  care  and  related  serv- 
ices for  residents  who  require  medical  or 
nursing  care, 

"(B)  rehabilitation  services  for  the  reha- 
bilitation of  Injured,  disabled,  or  sick  per- 
sons, or 

"(C)  on  a  regular  basis,  health-related 
care  and  services  to  individuals  who  because 
of  their  mental  or  physical  condition  re- 
quire care  and  services  (above  the  level  of 
room  and  Ix>ard)  which  can  be  made  avail- 
able to  them  only  through  institutional  fa- 
cilities. 

and  Is  not  primarily  for  the  care  and  treat- 
ment of  mental  diseases; 

"(2)  has  in  effect  a  transfer  agreement 
(meeting  the  requirements  of  section 
1861(1))  with  one  or  more  hospitals  having 
agreements  in  effect  under  section  1886;  and 

"(3)  meets  the  requirements  for  a  nursing 
facility  described  in  subsections  (b).  (c),  and 
(d)  of  this  section. 

Such  term  also  Includes  any  facility  which 
is  located  In  a  State  on  an  Indian  reserva- 
tion and  is  certified  by  the  Secretary  as 
meeting  the  requirements  of  paragraph  (1) 
and  subsections  (b).  (c).  and  (d). 

"(b)     RSQUIRZMENTS.   RELATIHO    TO    PROVI- 
SION or  Services.— 
"(1)  Quality  op  lipb.— 


"(A)  In  general.— a  nursing  facility  must 
care  for  its  residents  in  such  a  manner  and 
in  such  an  environment  as  will  promote 
maintenance  or  enhancement  of  the  quality 
of  life  of  each  resident. 

"(B)  Quality  assessment  and  assur- 
ance.—A  nursing  facility  must  maintain  a 
quality  assessment  and  assurance  commit- 
tee, consisting  of  the  director  of  nursing 
services,  a  physician  designated  by  the  facil- 
ity, and  at  least  3  other  members  of  the  fa- 
cility's staff,  which  (i)  meets  at  least  quar- 
terly to  identify  issues  with  respect  to  which 
quality  assessment  and  assurance  activities 
are  necessary  and  (ID  develops  and  imple- 
ments appropriate  plans  of  action  to  correct 
identified  quality  deficiencies. 

"(2)  Scope  op  services  and  activities 
UNDER  PLAN  OP  CARE.— A  nurslng  facility  must 
provide  services  and  activities  to  attain  or 
maintain  the  highest  practicable  physical, 
mental,  and  psychosocial  well-being  of  each 
resident  in  accordance  with  a  written  plan 
of  care  which— 

"(A)  describes  the  medical,  nursing,  and 
psychosocial  needs  of  the  resident  and  how 
such  needs  will  be  met; 

"(B)  Is  initially  prepared,  with  the  partici- 
pation to  the  extent  practicable  of  the  resi- 
dent or  the  resident's  family  or  legal  repre- 
sentative, by  a  team  which  includes  the  resi- 
dent's attending  physician  and  a  registered 
professional  nurse  with  responsibility  for 
the  resident;  and 

"(C)  Is  periodically  reviewed  and  revised 
by  such  team  after  each  assessment  under 
paragraph  (3). 

""(3)  Residents'  assessment.— 

"(A)  Requirement.— A  nursing  facility 
must  conduct  a  comprehensive.  su:curate, 
standardized,  reproducible  assessment  of 
each  resident's  functional  capacity,  which 
assessment— 

"(i)  describes  the  resident's  capability  to 
perform  daily  life  fimctlons  and  significant 
impairments  in  functional  capacity; 

"(ii)  is  based  on  a  uniform  minimum  data 
set  specified  by  the  Secretary  under  subsec- 
tion (fK6)(A); 

"(ill)  in  the  case  of  a  resident  eligible  for 
benefits  under  this  title,  uses  an  Instrument 
which  is  specified  by  the  State  under  sub- 
section (e)(5);  and 

"(Iv)  in  the  case  of  a  resident  eligible  for 
benefits  under  part  A  of  title  XVIII,  in- 
cludes the  identification  of  medical  prob- 
lems. 

"(B)  Certification.- 

'"(i)  In  general.— Each  such  assessment 
must  be  conducted  or  coordinated  (with  the 
appropriate  participation  of  health  profes- 
sionals) by  a  registered  professional  nurse 
who  signs  and  certifies  the  completion  of 
the  assessment.  Each  Individual  who  com- 
pletes a  portion  of  such  an  assessment  shall 
sign  and  certify  as  to  the  accuracy  of  that 
portion  of  the  assessment. 

■"(11)  Penalty  por  palsipication.— 

"(I)  An  individual  who  willfuUy  and  Imow- 
ingly  certifies  under  clause  (i)  a  material 
and  false  statement  in  a  resident  assessment 
Is  subject  to  a  civil  money  penalty  of  not 
more  than  $1,000  with  resi>ect  to  each  as- 
sessment. 

"(II)  An  individual  who  willfully  and 
knowingly  causes  another  Individual  to  cer- 
tify under  clause  (Da  material  and  false 
statement  In  a  resident  assessment  Is  sub- 
ject to  a  civil  money  t>enalty  of  not  more 
than  $5,000  with  respect  to  each  assessment. 

"(Ill)  The  Secretary  shall  provide  for  im- 
position of  civil  money  penalties  under  this 
clause  in  a  manner  similar  to  that  for  the 
imposition  of  civil  money  penalties  under 
section  11 28  A. 


"(iii)  Use  op  independent  assessors.— If  a 
State  determines,  under  a  survey  under  sub- 
section (g)  or  otherwise,  that  there  has  been 
a  knowing  and  willful  certification  of  false 
assessments  imder  this  paragraph,  the  State 
may  require  (for  a  period  specified  by  the 
State)  that  resident  assessments  under  this 
paragraph  be  conducted  and  certified  by  in- 
dividuals who  are  independent  of  the  facili- 
ty and  who  are  approved  by  the  State. 

"(C)  PREqUENCY.- 

""(i)  In  general.— Such  an  assessment  must 
be  conducted— 

'"(I)  promptly  upon  (but  no  later  than  4 
days  after  the  date  of)  admission  for  each 
individual  admitted  on  or  after  October  1, 
1990.  and  by  not  later  than  October  1,  1991, 
for  each  resident  of  the  facility  on  that 
date; 

"'(II)  promptly  after  a  significant  change 
in  the  resident's  physical  or  mental  condi- 
tion; and 

"(III)  in  no  case  less  often  than  once  every 
12  months. 

"'(ii)  Resident  review.— The  nursing  facili- 
ty must  examine  each  resident  no  less  fre- 
quently than  once  every  3  months  and,  as 
appropriate,  revise  the  resident's  assessment 
to  assure  the  continuing  accuracy  of  the  as- 
sessment. 

"(D)  Use.— The  results  of  such  an  assess- 
ment shall  be  used  in  developing,  reviewing, 
and  revising  the  resident's  plan  of  care 
under  paragraph  (2). 

'"(E)  Coordination.— Such  assessments 
shall  be  coordinated  with  any  State-re- 
quired preadmission  screening  program  to 
the  maximum  extent  practicable  in  order  to 
avoid  duplicative  testing  and  effort. 

"(F)  Requirements  relating  to  preadmis- 
sion screening  por  mentally  ill  and  men- 
tally retarded  individuals.— a  nursing  fa- 
cility must  not  admit,  on  or  after  January  1, 
1989,  any  new  resident  who— 

"'(i)  is  mentally  ill  (as  defined  in  subsec- 
tion (e)(7)(0)(i))  unless  the  SUte  mental 
health  authority  has  determined  (based  on 
an  independent  physicsil  and  mental  evalua- 
tion r>erformed  by  a  person  or  entity  other 
than  the  SUte  menUl  health  authority) 
prior  to  admission  that,  because  of  the 
physical  and  mental  condition  of  the  indi- 
vidual, the  individual  requires  the  level  of 
services  provided  by  a  nursing  facility,  and, 
if  the  individual  requires  such  level  of  serv- 
ices, whether  the  individual  requires  active 
treatment  for  mental  illness,  or 

"(11)  is  mentally  retarded  (as  defined  in 
suttsection  (e)(7)(GKii))  unless  the  SUte 
mental  retardation  or  developmental  dis- 
ability authority  has  determined  prior  to 
admission  that,  because  of  the  physical  and 
mental  condition  of  the  individual,  the  indi- 
vidual requires  the  level  of  services  provided 
by  a  nursing  facility,  and.  If  the  individual 
requires  such  level  of  services,  whether  the 
individual  requires  active  treatment  for 
mental  reUrdation. 

"(4)  Provision  op  services  and  activi- 
ties.- 

"(A)  In  general.— To  the  extent  needed  to 
fulfill  all  plans  of  care  described  in  para- 
graph (2),  a  nursing  facility  must  provide 
(or  arrange  for  the  provision  of  )— 

"(1)  nursing  and  related  services  and  spe- 
cialized rehabiliUtive  services  to  attain  or 
maintain  the  highest  practicable  physical, 
mental,  and  psychosocial  well-being  of  each 
resident; 

"(ii)  medically-related  social  services  to 
attain  or  maintain  the  highest  practicable 
physical,  mental,  and  psychosocial  well- 
being  of  each  resident; 

"(iii)  pharmaceutical  services  (including 
procedures  that  assure  the  accurate  acquir- 


ing, receiving,  dispensing,  and  administering 
of  all  drugs  and  biologlcals)  to  meet  the 
needs  of  each  resident; 

"(iv)  dietary  services  that  assure  that  the 
meals  meet  the  daily  nutritional  and  special 
dietary  needs  of  each  resident; 

"'(V)  an  on-going  program,  directed  by  a 
qualified  professional,  of  activities  designed 
to  meet  the  interests  and  the  physical, 
mental,  and  psychosocial  well-being  of  each 
resident;  and 

"(vi)  routine  dental  services  (to  the  extent 
covered  under  the  SUte  plan)  and  emergen- 
cy dental  services  to  meet  the  needs  of  each 
resident. 

The  services  provided  or  arranged  by  the  fa- 
cility must  meet  professional  standards  of 
quality. 

"(B)  Qualified  persons  providihg  serv- 
ices.—Services  descril>ed  in  clauses  (i),  (ii). 
(iii).  (iv).  and  (vi)  of  subparagraph  (A)  must 
lie  provided  by  qualified  persons  in  accord- 
ance with  each  resident's  written  plan  of 
care. 

"(C)  Required  nursing  care;  pacilitt 
waivers.— 

'"(i)  General  requirements.— With  respect 
to  nursing  facility  services  provided  on  or 
after  October  1.  1990,  a  nursing  facility— 

"'(I)  except  as  provided  in  clause  (ii),  must 
provide  24-hour  licensed  nursing  services 
which  are  sufficient  to  meet  the  nursing 
needs  of  its  residents,  and 

"(II)  except  as  provided  in  clause  (11),  must 
use  the  services  of  a  registered  nurse  for  at 
least  8  consecutive  hours  a  day,  7  days  a 
week. 

"(ii)  Facility  waivers.— 

"(i)  Waiver  by  state.— A  SUte  may  waive 
the  requirement  of  subclause  (I)  or  (II)  of 
clause  (i)  with  respect  to  a  facility  If— 

"(I)  the  facility  demonstrates  to  the  satis- 
faction of  the  SUte  that  the  facility  has 
been  unable,  despite  diligent  efforts  (includ- 
ing offering  wages  at  the  community  pre- 
vailing rate  for  nursing  facilities),  to  recruit 
appropriate  personnel, 

"(ID  the  SUte  determines  that  a  waiver  of 
the  requirement  will  not  endanger  the 
health  or  safety  of  individuals  sUying  in 
the  facility,  and 

"'(III)  the  SUte  finds  that,  for  any  such 
periods  in  which  licensed  nursing  services 
are  net  available,  a  registered  nurse  or  a 
physician  Is  obligated  to  respond  Immediate- 
ly to  telephone  calls  from  the  facility. 
A  waiver  under  this  clause  shall  be  subject 
to  annual  review  and  to  the  review  of  the 
Secretary  and  subject  to  clause  (ii)  shall  be 
accepted  by  the  Secretary  for  purposes  of 
this  title  to  the  same  extent  as  is  the  SUte's 
certification  of  the  facility.  In  granting  or 
renewing  a  waiver,  a  SUte  may  require  the 
facility  to  employ  other  qualified,  Ucensed 
personnel. 

"(ii)  Assumption  op  waiver  authority  by 
secretary.— If  the  Secretary  determines 
that  a  SUte  has  shown  a  clear  pattern  and 
practice  of  allowing  waivers  in  the  absence 
of  diligent  efforts  by  facilities  to  meet  the 
staffing  requirements,  the  Secretary  shall 
assume  and  excercise  the  authority  of  the 
SUte  to  grant  waivers. 

"(5)  Required  training  op  nurse  aides.— 

'"(A)  IM  general.— A  nursing  facility  must 
not  use  (on  a  full-time,  temporary,  per  diem, 
or  other  basis)  any  individual,  who  Is  not  a 
licensed  health  professional  (as  defined  in 
subparagraph  (E)).  as  a  nurse  aide  in  the  fa- 
cility on  or  after  January  1.  1990,  for  more 
than  4  months  unless  the  individual- 

"(i)  has  completed  a  training  and  compe- 
tency evaluation  program,  or  a  competency 
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evaluation  program,  approved  by  the  State 
under  sutMection  (eMlXA).  and 

"(11)  is  competent  to  provide  such  services. 

"(B)  OrrcsiNG  coMPrmtcT  ivaluation 
raoGRAMs  roR  cnuRxirT  kmflotxks.— A  nurs- 
ing facility  must  provide,  for  individuals 
used  as  a  nurse  aide  by  the  facility  as  of 
July  1,  1989.  for  a  competency  evaluation 
program  approved  by  the  State  under  sub- 
section (eKl)  and  such  preparation  as  may 
be  necessary  for  the  individual  to  complete 
such  a  program  by  January  1.  1990. 

"(C)  CoMFrrBitcY.— The  nursing  facility 
must  not  permit  an  individual,  other  than  in 
a  training  and  competency  evaluation  pro- 
gram approved  by  the  State,  to  serve  as  a 
nurse  aide  or  provide  services  of  a  tjrpe  for 
which  the  individual  has  not  demonstrated 
competency  and  must  not  use  such  an  indi- 
vidual as  a  nurse  aide  unless  the  facility  has 
Inquired  of  the  State  registry  established 
under  subsection  (eK2KA)  as  to  Information 
in  the  registry  concerning  the  individual. 

"(D)  Ri-THAiHiHc  RSQtrntKD.— For  purposes 
of  subparagraph  (A),  if.  since  an  individual's 
most  recent  completion  of  a  training  and 
competency  evaluation  program,  there  has 
been  a  continuous  period  of  24  consecutive 
months  during  none  of  which  the  individual 
performed  nursing  or  nursing-related  serv- 
ices for  monetary  compensation,  such  indi- 
vidual shall  complete  a  new  training  and 
competency  evaluation  program. 

"(E)  RsGinjui  M-sKBVTcs  EDOcATioii.— Tbe 
nursing  facUity  must  provide  such  regular 
performance  review  and  regular  in-service 
education  as  assures  that  individuals  used  as 
nurse  aides  are  competent  to  perform  serv- 
ices as  nurse  aides,  including  training  for  in- 
dividuals providing  nursing  and  nursing-re- 
lated services  to  residents  with  cognitive  im- 
pairments. 

"(P)  Nuasx  AIDE  DanifKD.— In  this  para- 
graph, the  term  'nurse  aide'  means  any  indi- 
vidual providing  nursing  or  nursing-related 
services  to  residents  in  a  nursing  facility, 
but  does  not  include  an  Individual— 

"(i)  who  is  a  licensed  health  professional 
(at  defined  in  subparagraph  (O)).  or 

"(11)  who  volunteers  to  provide  such  serv- 
ices without  monetary  compensation. 

"(0>  LicnraKD  hxalth  paorcssioHAL  dc- 
rm^— In  this  paragraph,  the  term  'li- 
censed health  professional'  means  a  physi- 
cian, physician  assistant,  nurse  practitioner, 
physical,  speech,  or  occupational  therapist, 
registered  professional  nurse,  licensed  prac- 
tical nurse,  or  licensed  or  certified  social 
worker. 

"(6)  Prtsician  snpnvisiOH  ams  clikical 
■■coass.— A  nursing  facility  must — 

"(A)  require  that  the  health  care  of  every 
resident  be  provided  under  the  supervision 
of  a  physician; 

"(B)  provide  for  having  a  physician  avail- 
able to  furnish  necessary  medical  care  in 
case  of  emergency:  and 

"(C)  maintain  din  leal  records  on  all  resi- 
dents, which  records  include  the  plans  of 
care  (described  in  paragraph  (2))  and  the 
residents'  assessments  (described  in  para- 
graph (3)).  as  well  as  the  results  of  any  pre- 
admission screening  conducted  under  sub- 
section (eK7). 

"(7)  Rbqutkzd  social  scavicas.— In  the 
case  of  a  nursing  facility  with  more  than 
130  beds,  the  facUity  must  have  at  least  one 
social  worker  (with  at  least  a  bachelor's 
degree  in  social  work  or  similar  professional 
qualifications)  employed  full-time  to  pro- 
vide or  assure  the  provision  of  social  serv- 
icer 

"(c)  Rnnixnfnrrs  Rklathig  to  Rxsi- 
Dom'  Rights.— 


"(1)  GlirXRAL  RIGHTS.- 

"(A)  SPBciriED  rights.— A  nursing  facility 
must  protect  and  promote  the  rights  of  each 
resident,  including  each  of  the  following 
rights: 

••(i)  Pro;  choice.— The  right  to  choose  a 
personal  attending  physician,  to  be  fully  in- 
formed in  advance  alx>ut  care  and  treat- 
ment, to  l>e  fully  informed  in  advance  of  any 
changes  in  care  or  treatment  that  may 
affect  the  resident's  weU-belng.  and  (except 
with  respect  to  a  resident  adjudged  Incom- 
petent) to  participate  in  planning  care  and 
treatment  or  changes  In  CAre  and  treatment. 

"(11)  Prik  rROM  rrstraikts.— The  right  to 
be  free  from  physical  or  mental  abuse,  cor- 
poral punishment,  tnvolimtary  seclusion, 
and  any  physical  or  chemical  restraints  im- 
posed for  purposes  of  discipline  or  conven- 
ience and  not  required  to  treat  the  resi- 
dent's medical  symptoms.  Restraints  may 
only  be  imposed— 

"(I)  to  ensure  the  physical  safety  of  the 
resident  or  other  residents,  and 

"(II)  only  upon  the  written  order  of  a  phy- 
sician that  specifies  the  duration  and  cir- 
cumstances under  which  the  restraints  are 
to  be  used  (except  in  emergency  circum- 
stances specified  by  the  Secretary)  until 
such  an  order  could  reasonably  be  obtained. 

"(ill)  Privacy.— The  right  to  privacy  with 
regard  to  accommodations,  medical  treat- 
ment, written  and  telephonic  communica- 
tions, visits,  and  meetings  of  family  and  of 
resident  groups. 

"(iv)  CowriDntnALiTT.— The  right  to  con- 
fidentiality of  personal  and  clinical  records. 

"(V)  AccoioiODATioii  OP  mDS.— The 
right— 

"(I)  to  reside  and  receive  services  with  rea- 
sonable acconunodations  of  individual  needs 
and  preferences,  except  where  the  health  or 
safety  of  the  individual  or  other  residents 
would  be  endangered,  and 

"(II)  to  receive  notice  before  the  room  or 
roommate  of  the  resident  in  the  facility  is 
changed. 

"(vl)  OaiKVAMCRS.— The  right  to  voic« 
grievances  with  respect  to  treatment  or  care 
that  is  (or  fails  to  be)  furnished,  without 
discrimination  or  reprisal  for  voicing  the 
grievances  and  the  right  to  prompt  efforts 
by  the  facility  to  resolve  grievances  the  resi- 
dent may  have,  including  those  with  resi>ect 
to  the  behavior  of  other  residents. 

"(vU)  Particitation  im  rxsidrmt  and 
PAMILT  ORotTPs.- The  right  of  the  resident 
to  organize  and  participate  in  resident 
groups  in  the  facility  and  the  right  of  the 
resident's  famUy  to  meet  in  the  facility  with 
the  families  of  other  residents  in  the  facili- 
ty. 

•'"(vlil)  Particxpatioh  rw  othkr  activi- 
TIR8.— The  right  of  the  resident  to  partici- 
pate in  social,  religious,  and  community  ac- 
tivities that  do  not  interfere  with  the  rights 
of  other  residents  in  the  facility. 

••  "(IX)  EXAMIIfATIOH  or  SURVRY  RRSULTS.- 

The  right  to  examine,  upon  reasonable  re- 
quest, the  results  of  the  most  recent  survey 
of  the  facility  conducted  by  the  Secretary  or 
a  State  with  respect  to  the  facility  and  any 
plan  of  correction  in  effect  with  respect  to 
the  facility. 

"  "(X)  Otrxr  rights.- Any  other  right  es- 
tablished by  the  Secretary. 
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Clause  (Hi)  shall  not  be  construed  as  requir- 
ing the  provision  of  a  private  room. 

"(B)  Notice  or  rights.— A  nursing  facility 
must— 

"(i)  inform  each  resident,  orally  and  in 
writing  at  the  time  of  admission  to  the  facil- 
ity, of  the  resident's  legal  righte  during  the 
stay  at  the  facility: 

"(ii)  make  available  to  each  resident,  upon 
reasonable  request,  a  written  statement  of 
such  rights  (which  statement  is  updated 
upon  changes  In  such  rights): 

"(ill)  inform  each  resident  who  is  entitled 
to  medical  assistance  under  this  title— 

"(I)  at  the  time  of  admission  to  the  facili- 
ty or.  if  later,  at  the  time  the  resident  be- 
comes eligible  for  such  assistance,  of  the 
items  and  services  (including  those  specified 
under  section  1902(a)(28)(B))  that  are  In- 
cluded In  nursing  facility  services  under  the 
State  plan  and  for  which  the  resident  may 
not  be  charged  (except  as  permitted  in  sec- 
tion 1916),  and  of  those  other  items  and 
services  that  the  facility  offers  and  for 
which  the  resident  may  be  charged  and  the 
amount  of  the  charges  for  such  items  and 
services,  and 

"(ID  of  changes  in  the  items  and  services 
described  in  subclause  (I)  and  of  changes  In 
the  charges  Imposed  for  items  and  services 
described  in  that  subclause:  and 

"(Iv)  Inform  each  other  resident.  In  writ- 
ing before  or  at  the  time  of  admission  and 
periodically  during  the  resident's  stay,  of 
services  available  in  the  facility  and  of  relat- 
ed charges  for  such  services.  Including  any 
charges  for  services  not  covered  under  title 
XVIII  or  by  the  facility's  basic  per  diem 
charge. 

The  written  description  of  legal  rights 
under  this  subparagraph  shall  Include  a  de- 
scription of  the  protection  of  personal  funds 
under  paragraph  (6)  and  a  statement  that  a 
resident  may  file  a  complaint  with  a  State 
survey  and  certification  agency  respecting 
resident  abuse  and  neglect  and  misappro- 
priation of  resident  property  in  the  facility, 

"(C)  Rights  or  incoMPrntirT  rrsidehts.— 
In  the  case  of  a  resident  adjudged  Incompe- 
tent under  the  laws  of  a  State,  the  rights  of 
the  resident  under  this  title  shall  devolve 
upon.  and.  to  the  extent  Judged  necessary 
by  a  court  of  competent  Jurisdiction,  be  ex- 
ercised by.  the  person  appointed  under 
State  law  to  act  on  the  resident's  behalf. 

"(D)  Use  or  pstchopharmacologic 
DRDGS.— Psychopharmacologic  drugs  may  be 
administered  only  on  the  orders  of  a  physi- 
cian and  only  as  part  of  a  plan  (Included  in 
the  written  plan  of  care  described  In  para- 
graph (2))  designed  to  eliminate  or  modify 
the  symptoms  for  which  the  drugs  are  pre- 
scribed and  only  if.  at  least  annually  an  In- 
dependent, external  consultant  reviews  the 
appropriateness  of  tiie  drug  plan  of  each 
resident  receiving  such  drugs. 

"■(2)  TRAHSrER  AlfT  DISCHARGE  RIGHTS.— 

""(A)  Iif  GBHERAi..- A  nursing  facility  must 
permit  each  resident  to  remain  In  the  facili- 
ty and  must  not  transfer  or  discharge  the 
resident  from  the  facility  unless— 

"'(I)  the  transfer  or  discharge  Is  necessary 
to  meet  the  resldent"s  welfare  and  the  resi- 
dent's welfare  cannot  be  met  In  the  facility: 

"(ID  the  transfer  or  discharge  is  appropri- 
ate because  the  resldent"s  health  has  Im- 
proved sufficiently  so  the  resident  no  longer 
needs  the  services  provided  by  the  facility: 

"(Hi)  the  safety  of  Individuals  in  the  facili- 
ty is  endangered: 

"(iv)  the  health  of  individuals  in  the  facili- 
ty would  otherwise  be  endangered: 


"(v)  the  resident  has  failed,  after  reasona- 
ble and  appropriate  notice,  to  pay  (or  to 
have  paid  under  this  title  or  title  XVIII  on 
the  resident's  behalf)  an  allowable  charge 
ImtKwed  by  the  facility  for  an  item  or  serv- 
ice requested  by  the  resident  and  for  which 
a  charge  may  be  imposed  consistent  with 
this  title  and  title  XVIII:  or 

"(vi)  the  facility  ceases  to  operate. 
In  each  **  of  the  cases  described  in  clauses 
(I)  through  (iv),  the  basis  for  the  transfer  or 
discharge  must  be  docimiented  In  the  resi- 
dent's clinical  record.  In  the  cases  described 
in  clauses  (i)  and  (11),  the  documentation 
must  be  made  by  the  resident's  physician, 
and  in  the  case  described  in  clause  (iv)  the 
documentation  must  be  made  by  a  phjrsi- 
clan.  For  purposes  of  clause  (v).  in  the  case 
of  a  resident  who  becomes  eligible  for  assist- 
ance under  this  title  after  admission  to  the 
facility,  only  charges  which  may  t>e  Imposed 
under  this  title  shall  be  considered  to  be  al- 
lowable. 

"(B)  PRE-TRAMSPER  AMD  PRE-DISCHARGB 
HOnCE.— 

"(i)  Ih  general.- Before  effecting  a  trans- 
fer or  discharge  of  a  resident,  a  nursing  fa- 
cUity must— 

"(I)  notify  the  resident  (and,  if  icnown,  an 
immediate  family  member  of  the  resident  or 
legal  representative)  of  the  transfer  or  dis- 
charge and  the  reasons  therefor, 

"(II)  record  the  reasons  in  the  resident's 
clinical  record  (including  any  documenta- 
tion required  under  subparagraph  (A)),  and 

"(ni)  Include  in  the  notice  the  items  de- 
scribed in  clause  (111). 

"(11)  Ttmihg  or  NOTICE.— The  notice  under 
clause  (IKI)  must  be  made  at  least  30  days  in 
advance  of  the  resident's  transfer  or  dis- 
charge except— 

"'(I)  In  a  case  descrilied  in  clause  (ill)  or 
(iv)  of  subparagraph  (A): 

"(II)  in  a  c&se  described  in  clause  (11)  of 
subparagraph  (A),  where  the  resident's 
health  Improves  sufficiently  to  allow  a  more 
Immediate  transfer  or  discharge: 

""(III)  In  a  case  described  In  clause  (i)  of 
subparagraph  (A),  where  a  more  immediate 
■  transfer  or  discharge  is  necessitated  by  the 
resident's  urgent  medical  needs:  or 

"(IV)  In  a  case  where  a  resident  has  not 
resided  In  the  facility  for  30  days. 

In  the  case  of  such  exceptions,  notice  must 
be  given  as  many  days  before  the  date  of 
the  transfer  or  discharge  as  is  practicable. 

"(ill)  Items  included  in  notice.— Each 
notice  under  clause  (1)  must  include— 

"(I)  for  transfers  or  discharges  effected  on 
or  after  October  1.  1989.  notice  of  the  resi- 
dent's right  to  appeal  the  transfer  or  dis- 
charge under  the  State  process  established 
under  subsection  (e)(3); 

"(II)  the  name,  mailing  address,  and  tele- 
phone number  of  the  State  long-term  care 
ombudsman  (established  under  section 
307(aK12)  of  the  Older  Americans  Act  of 
1965): 

"(III)  in  the  case  of  residents  with  devel- 
opmental disabilities,  the  mailing  address 
and  telephone  number  of  the  agency  re- 
sponsible for  the  protection  and  advocacy 
system  for  developmentally  disabled  individ- 
uals established  under  part  C  of  the  Devel- 
opmental Disabilities  Assistance  and  Bill  of 
Rights  Act:  and 

"(IV)  in  the  case  of  mentally  ill  residents 
(as  defined  in  subsection  (e>(7)(G)(l)).  the 
mailing  address  and  telephone  number  of 
the  agency  responsible  for  the  protection 
and  advocacy  system  for  mentally  ill  indl- 


•♦  Copy  read  "'In  the  each" 


viduals  established  under  the  Protection 
and  \Avochcy  for  Mentally  111  Individuals 
Act. 

"(C)  Orientation.— A  nursing  facility 
must  provide  sufficient  preparation  and  ori- 
entation to  residents  to  ensure  safe  and  or- 
derly transfer  or  discharge  from  the  facility. 

"(D)  Notice  on  bed-rold  policy  and  reao- 
mssiON.— 

"(i)  Notice  before  transfer.- Before  a 
resident  of  a  nursing  facility  is  transferred 
for  hospitalization  or  therapeutic  leave,  a 
nursing  faculty  must  provide  written  infor- 
mation to  the  resident  and  an  immediate 
family  member  or  legal  representative  con- 
cerning— 

"(I)  the  provisions  of  the  State  plan  under 
this  title  regarding  the  period  (If  any) 
during  which  the  resident  wUl  be  permitted 
under  the  State  plan  to  return  and  resume 
residence  In  the  facility,  and 

"(II)  the  policies  of  the  facUity  regarding 
such  a  period,  which  poUcies  must  be  con- 
sistent with  clause  (Ul). 

"(U)  Notice  upon  TRANsrER.— At  the  time 
of  transfer  of  a  resident  to  a  hospital  or  for 
therapeutic  leave,  a  nursing  facUity  must 
provide  written  notice  to  the  resident  and 
an  immediate  famUy  member  or  legal  repre- 
sentative of  the  duration  of  any  period  de- 
scribed In  clause  (i). 

'"(ill)   PERMITTINC   resident  to   RETURN.— a 

nursing  faculty  must  establish  and  foUow  a 
written  poUcy  under  which  a  resident— 

"'(I)  who  is  eligible  for  medical  assistance 
for  nursing  faculty  services  under  a  State 
plan. 

"(II)  who  is  transferred  from  the  facility 
for  hospitalization  or  therapeutic  leave,  and 

"(III)  whose  hospitalization  or  therapeu- 
tic leave  exceeds  a  period  paid  for  under  the 
State  plan  for  the  holding  of  a  bed  in  the  fa- 
cility for  the  resident. 

will  be  permitted  to  be  readmitted  to  the  fa- 
cility immediately  upon  the  first  avaUability 
of  a  bed  In  a  semlprivate  room  In  the  facUity 
if,  at  the  time  of  readmission,  the  resident 
requires  the  services  provided  by  the  facUi- 
ty. 

"'(3)  Access  and  visitation  rights.— A 
nursing  facility  must— 

"(A)  permit  Immediate  access  to  any  resi- 
dent by  any  representative  of  the  Secretary, 
by  any  representative  of  the  State,  by  an 
ombudsman  or  agency  described  in  sub- 
clause (II),  (III),  or  (IV)  of  paragraph 
(2KBKiU),  or  by  the  resident's  individual 
physician: 

"(B)  permit  immediate  access  to  a  resi- 
dent, subject  to  the  resident's  right  to  deny 
or  withdraw  consent  at  any  time,  by  imme- 
diate famUy  or  other  relatives  of  the  resi- 
dent; 

"(C)  permit  immediate  access  to  a  resi- 
dent, subject  to  reasonable  restrictions  and 
the  resident's  right  to  deny  or  withdraw 
consent  at  any  time,  by  others  who  are  visit- 
ing with  the  consent  of  the  resident; 

"(D)  permit  reasonable  access  to  a  resi- 
dent by  any  entity  or  individual  that  pro- 
vides health,  social,  legal,  or  other  services 
to  the  resident,  subject  to  the  resident's 
right  to  deny  or  withdraw  consent  at  any 
time:  and 

"(E)  permit  representatives  of  the  State 
ombudsman  (described  In  paragraph 
(2)(B)(UiKn)).  with  the  permission  of  the 
resident  (or  the  resident's  legal  representa- 
tive) and  consistent  with  State  law,  to  exam- 
ine a  resident's  clinical  records. 

"(4)  Equal  access  to  quality  care.— 

"(A)  In  general.— a  nursing  facility  must 
establish  and  maintain  Identical  policies  and 
practices  regarding  transfer,  discharge,  and 


the  provision  of  services  required  under  the 
State  plan  for  aU  individuals  regardless  of 
source  of  payment. 

"(B)  Construction.- 

"(1)  Nothing  prohibiting  any  charges  roR 
NON-MZDiCAiD  PATIENTS.— Subparagraph  (A) 
shall  not  be  construed  as  prohibiting  a  nurs- 
ing facUity  from  charging  any  amount  for 
services  furnished,  consistent  with  the 
notice  in  paragraph  (1KB)  describing  such 
charges. 

"(11)  No  additiomal  services  required.- 
Subparagraph  (A)  shaU  not  be  construed  as 
requiring  a  State  to  offer  additional  services 
on  behalf  of  a  resident  than  are  otherwise 
provided  under  the  State  plan. 

"(5)  Admissions  Policy.— 

"(A)  Admissions.— With  respect  to  admis- 
sions practices,  a  nursing  faculty  must— 

'"(l)(I)  not  require  Individuals  applying  to 
reside  or  residing  in  the  facility  to  waive 
their  rights  to  benefits  under  this  title  or 
title  XVm.  (II)  not  require  oral  or  written 
assurance  that  such  Individuals  are  not  eU- 
gible  for.  or  wUl  not  apply  for.  benefits 
under  this  title  or  tiUe  XVin.  and  (in) 
prominently  display  in  the  facility  written 
information,  and  provide  to  such  Individuals 
oral  and  written  information,  about  how  to 
apply  for  and  use  such  benefits  and  how  to 
receive  refunds  for  previous  payments  cov- 
ered by  such  benefits: 

"(U)  not  require  a  third  party  guarantee  of 
payment  to  the  facUity  as  a  condUtion  of  ad- 
mission (or  expedited  admission)  to,  or  con- 
tinued stay  in.  the  faculty;  and 

"'(Ui)  in  the  case  of  an  individual  who  is 
entitled  to  medical  assistance  for  nursing  fa- 
cility services,  not  charge.  soUdt.  accxpt,  or 
receive,  in  addition  to  any  amount  otherwise 
required  to  be  paid  under  the  State  plan 
under  this  title,  any  gift,  money,  donation, 
or  other  consideration  as  a  precondition  of 
admitting  (or  expediting  the  admission  of) 
the  individual  to  the  facUity  or  as  a  require- 
ment for  the  individual's  continued  stay  in 
the  facility. 

"(B)  Construction.— 

"(1)  No  preemption  or  stricter  stand- 
ards.—Subparagraph  (A)  shall  not  be  (x>n- 
strued  as  preventing  States  or  political  sub- 
divisions therein  from  prohibiting,  under 
State  or  local  law,  the  discrimination 
against  individuals  who  are  entitled  to  medi- 
cal assistance  under  the  State  plan  with  re- 
spect to  admissions  practices  of  nursing  fa- 
culties. 

"(U)  Contracts  with  legal  representa- 
tives.—Subparagraph  (AKU)  shaU  not  be 
construed  as  preventing  a  facility  from  re- 
quiring an  individual,  who  has  legal  access 
to  a  resident's  Income  or  resources  available 
to  pay  for  care  In  the  facUity.  to  sign  a  con- 
tract (without  incurring  personal  financial 
UabUity)  to  provide  payment  from  the  resi- 
dent's income  or  resources  for  such  care. 

"(iU)  Charges  roR  aoditional  services  re- 
quested.— Subparagraph  (A)(Ui)  shaU  not  be 
construed  as  preventing  a  facility  from 
charging  a  resident,  eligible  for  medical  as- 
sistance under  the  State  plan,  for  items  or 
services  the  resident  has  requested  and  re- 
ceived and  that  are  not  specified  In  the 
State  plan  as  Included  In  the  term  'nursing 
faculty  services'. 

""(iv)  Bona  fide  contributions.— Subpara- 
graph (AKUi)  shaU  not  be  construed  as  pro- 
hibiting a  nursing  facUlty  from  soUcitlng, 
accepting,  or  receiving  a  charitable,  reU- 
gious.  or  philanthropic  contribution  from  an 
organization  or  from  a  person  unrelated  to 
the  resident  (or  potential  resident),  but  only 
to  the  extent  that  such  contribution  is  not  a 
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condition  of  admission,  expediting  admis- 
sion, or  continued  stay  In  the  facility. 

"(6)  PHOTwrnoK  or  resident  funds. — 

"(A)  In  GEHERAi-— The  nursing  facility— 

"(1)  may  not  require  residents  to  deposit 
their  personal  funds  with  the  facility,  and 

"(11)  once  the  facility  accepts  the  written 
authorization  of  the  resident,  must  hold, 
safeguard,  and  account  for  such  personal 
funds  under  a  system  established  and  main- 
tained by  the  facility  In  accordance  with 
this  paragraph. 

'•(B)  Manageicent  or  personal  ruwDS.— 
Upon  a  facility's  acceptance  of  written  au- 
thorization of  a  resident  under  subpara- 
graph (AKli),  the  facility  must  manage  and 
account  for  the  personal  funds  of  the  resi- 
dent deposited  with  the  facility  as  follows: 

"(1)  Deposit.— The  facility  must  deposit 
any  amount  of  personal  funds  in  excess  of 
$50  with  respect  to  a  resident  in  an  Interest 
bearing  account  (or  accounts)  that  is  sepa- 
rate from  any  of  the  facility's  operating  ac- 
counts and  credits  all  interest  earned  on 
such  separate  account  to  such  account. 
With  respect  to  any  other  personal  funds, 
the  facility  must  maintain  such  funds  in  a 
Don-tnterest  bearing  account  or  petty  cash 
fund. 

"(11)  AccotTNTiNC  AND  RECORDS.— The  facili- 
ty must  assure  a  full  and  complete  separate 
accounting  of  each  such  resident's  personal 
funds,  maintain  a  written  record  of  all  fi- 
nancial transactions  Involving  the  personal 
funds  of  a  resident  deposited  with  the  facili- 
ty, and  afford  the  resident  (or  a  legal  repre- 
MDtatlve  of  the  resident)  reasonable  access 
to  such  record. 

"(ill)  Notice  op  certain  balances.— The  fa- 
cility must  notify  each  resident  receiving 
medical  assistance  under  the  State  plan 
under  title  XIX  when  the  amount  in  the 
resident's  account  reaches  $300  less  than 
the  dollar  amount  determined  under  section 
leiKaXSMB)  and  the  fact  that  if  the 
amount  in  the  account  (In  addition  to  the 
value  of  the  resident's  other  nonexempt  re- 
sources) reaches  the  amount  determined 
under  such  section  the  resident  may  lose  ell- 
gibillty  for  such  medical  assistance  or  for 
beneflU  under  tlUe  XVI. 

"(Iv)  Conveyance  upon  death.- Upon  the 
death  of  a  resident  with  such  an  account, 
the  facility  must  convey  promptly  the  resi- 
dent's personal  funds  (and  a  final  account- 
ing of  such  funds)  to  the  individual  adminis- 
tering the  resident's  estate. 

"(C)   ASSOKANCE   or    riNANCIAL    SBCT71UTY.— 

The  faclUty  must  purchase  a  surety  bond,  or 
otherwise  provide  assurance  satisfactory  to 
the  Secretary,  to  assure  the  security  of  all 
personal  funds  of  residents  deposited  with 
the  facility. 

"(D>   LnfTTATION   ON   CHARGES  TO   PERSONAL 

ruHDS.- The  facility  may  not  Impose  a 
charge  against  the  personal  funds  of  a  resi- 
dent for  any  Item  or  service  for  which  pay- 
ment is  made  under  this  title  or  title  XVIII. 

"(d)  Requirements  Relating  to  Adminis- 
nunoN  AND  Other  Matters.— 

"(1)  Administration.— 

"(A)  In  general.— a  nursing  facility  must 
be  administered  In  a  manner  that  enables  it 
to  use  its  resources  effectively  and  efficient- 
ly to  attain  or  maintain  the  highest  practl 
cable  physical,  mental,  and  psychosocial 
well-being  of  each  resident  (consistent  with 
requirements  established  under  subsection 
(fX5)). 

'(B)  Requires  notices.— If  a  change 
occurs  in— 

"(1)  the  persons  with  an  ownership  or  con- 
trol interest  (as  defined  in  section 
1134(aX3))  in  the  facility. 


"(11)  the  persons  who  are  officers,  direc- 
tors, agents,  or  managing  employees  (as  de- 
fined in  section  1126(b))  of  the  facility, 

"(ill)  the  corporation,  association,  or  other 
company  responsible  for  the  management 
of  the  facility,  or 

"(Iv)  the  individual  who  is  the  administra- 
tor or  director  of  nursing  of  the  facility, 
the  nursing  facility  must  provide  notice  to 
the  State  agency  responsible  for  the  licens- 
ing of  the  facility,  at  the  time  of  the 
change,  of  the  change  and  of  the  Identity  of 
each  new  person,  company,  or  individual  de- 
scribed in  the  respective  clause. 

"(C)  Nursing  pacility  administrator.— 
The  administrator  of  a  nursing  facility  must 
meet  standards  established  by  the  Secretary 
under  subsection  (f)(4). 

"(3)  Licbrung  and  upe  sapety  code.— 

"(A)  LicKiraiNG.— A  nursing  facility  must 
be  licensed  under  applicable  State  and  local 
law. 

"(B)  LiPE  SAPETY  CODE.- A  nursing  facility 
must  meet  such  provisions  of  such  edition 
(as  specified  by  the  Secretary  In  regulation) 
of  the  Life  Safety  Code  of  the  National  Fire 
Protection  Association  as  are  applicable  to 
nursing  homes;  except  that— 

"(I)  the  Secretary  may  waive,  for  such  pe- 
riods as  he  deems  appropriate,  specific  pro- 
visions of  such  Code  which  if  rigidly  applied 
would  result  in  unreasonable  hardship  upon 
a  facility,  but  only  if  such  waiver  would  not 
adversely  affect  the  health  and  safety  of 
residents  or  personnel,  and 

"(11)  the  provisions  of  such  Code  shall  not 
apply  In  any  State  if  the  Secretary  finds 
that  In  such  State  there  is  In  effect  a  fire 
and  safety  code.  Imposed  by  State  law. 
which  adequately  protects  residents  of  and 
personnel  In  nursing  facilities. 

"(3)  Sanitary  and  inpection  control  and 
PHYSICAL  environment.— A  nursing  facility 
must— 

"(A)  establish  and  maintain  an  Infection 
control  program  designed  to  provide  a  safe, 
sanitary,  and  comfortable  environment  In 
which  residents  reside  and  to  help  prevent 
the  development  and  transmission  of  dis- 
ease and  infection,  and 

"(B)  be  designed,  constructed,  equipped, 
and  maintained  in  a  manner  to  protect  the 
health  and  safety  of  residents,  personnel, 
and  the  general  public. 

"(4)  Miscellaneous.— 

"(A)  Compliance  with  pederal.  state,  and 

LOCAL  LAWS  AND  PROPESSIONAL  STANDARDS.- A 

nursing  facility  must  operate  and  provide 
services  in  compliance  with  all  applicable 
Federal.  State,  and  local  laws  and  regula- 
tions (Including  the  requirements  of  section 
1124  and  with  accepted  professional  stand- 
ards and  principles  which  apply  to  profes- 
sionals providing  services  In  such  a  facility. 

"(B)  Other.— A  nursing  facility  must  meet 
such  other  requirements  relating  to  the 
health  and  safety  of  residents  or  relating  to 
the  physical  facilities  thereof  as  the  Secre- 
tary may  find  necessary.". 

(c)  Sta'TE  Requirements  Relating  to 
Nursing  Faciuty  Requirements.— Section 
1919  of  such  Act  Is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(e)  State  Requirements  Relating  to 
Nursing  Faciuty  Requirements.- As  a  con- 
dition of  approval  of  **  its  plan  under  this 
title,  a  State  must  provide  for  the  following: 


*■  Copy  read  "approval  Its" 


"(1)  Specipication  and  REvirw  or  nurse 

AIDE  'TRAINING  AND  COMPETENCY  EVALUATION 
PROGRAMS    AND    Or    NURSE    AIDE    COMPETENCY 

EVALUATION  PROGRAMS.— The  State  must— 

"(A)  by  not  later  than  September  1.  1988. 
specify  those  training  and  competency  eval- 
uation programs,  and  those  competency 
evaluation  programs,  that  the  State  ap- 
proves for  purposes  of  subsection  (b)(5)  and 
that  meet  the  requirements  established 
under  clause  (I)  or  (11)  of  subsection 
(fH2)(A),  and 

"(B)  by  not  later  than  September  1,  1990, 
provide  for  the  review  and  reapproval  of 
such  programs,  at  a  frequency  and  using  a 
methodology  consistent  with  the  require- 
ments established  under  subsection 
(f)(2MAKlll). 

The  failure  of  the  Secretary  to  establish  re- 
quirements under  subsection  (f)(2)  shall  not 
relieve  any  State  of  Its  responsibility  under 
this  paragraph. 

"(2)  Nurse  aide  registry.— 

"(A)  In  general.— By  not  later  than  Janu- 
ary 1,  1989,  the  State  shall  establish  and 
maintain  a  registry  of  all  individuals  who 
have  satisfactorily  completed  a  nurse  aide 
training  and  competency  evaluation  pro- 
gram, or  a  nurse  aide  competency  evalua- 
tion program,  approved  under  paragraph  ( 1 ) 
in  the  SUte. 

"(B)  iNroRMATioN  IN  REGISTRY.— The  regis- 
try under  subparagraph  (A)  shall  provide 
(In  accordance  with  regulations  of  the  Sec- 
retary) for  the  inclusion  of  specific  docu- 
mented findings  by  a  State  under  subsection 
(g)(1)(C)  of  resident  neglect  or  abuse  or  mis- 
appropriation of  resident  property  involving 
an  Individual  listed  In  the  registry,  as  well  as 
any  brief  statement  of  the  individual  disput- 
ing the  findings.  In  the  case  of  inquiries  to 
the  registry  concerning  an  individual  listed 
in  the  registry,  any  Information  disclosed 
concerning  such  a  finding  shall  also  Include 
disclosure  of  any  such  statement  In  the  reg- 
istry relating  to  the  finding  or  a  clear  and 
accurate  summary  of  such  a  statement. 

"(3)  State  appeals  process  por  trans- 
pers.— The  State,  for  transfers  from  nursing 
facilities  effected  on  or  after  October  1. 
1989.  must  provide  for  a  fair  mechanism, 
meeting  the  guidelines  established  under 
subsection  (fK3),  for  hearing  appeals  on 
transfers  of  residents  of  such  facilities:  but 
the  failure  of  the  Secretary  to  establish 
such  guidelines  under  such  subsection  shall 
not  relieve  any  State  of  its  responsibility 
under  this  paragraph. 

"(4)  Nursing  pacility  aominis-trator 
STANDARDS.— By  not  later  than  July  1,  1989, 
the  State  must  have  implemented  and  en- 
forced the  nursing  facility  administrator 
standards  developed  under  subsection  (f)(4) 
respecting  the  qualification  of  administra- 
tors of  nursing  facilities. 

"(5)  Specipication  op  resident  assessment 
INSTRUMENT.— Mfectlve  July  1,  1990,  the 
State  shall  specify  the  Instrument  to  be 
used  by  nursing  facilities  In  the  State  in 
complying  with  the  requirement  of  subsec- 
tion (bK3)(AHiii).  Such  instrument  shall 
be- 

"(A)  one  of  the  Instruments  designated 
under  subsection  (f)(6KB).  or 

"(B)  an  instrument  which  the  Secretary 
has  approved  as  being  consistent  with  the 
minimum  data  set  of  core  elements, 
common  definitions,  and  utilization  guide- 
lines specified  by  the  Secretary  under  sutv 
section  (f K6)(A). 

"(6)  Notice  op  medicaid  rights.— Each 
State,  as  a  condition  of  approval  of  Its  plan 
under  this  title,  effective  April  1.  1988.  must 
develop  (and  periodically  update)  a  written 


notice  of  the  rights  and  obligations  of  resi- 
dents of  nursing  facilities  (and  spouses  of 
such  residents)  under  this  title. 

"(7)  State  requirements  por  preadmis- 
sion screening  and  resideitt  review.— 

"(A)  Preadmission  screening.— Effective 
January  1,  1989.  the  State  miist  have  In 
effect  a  preadmission  screening  program, 
for  making  determinations  (using  any  crite- 
ria developed  under  subsection  (f)(8))  de- 
scribed in  subsection  (b)(3)(F)  for  mentally 
ill  and  mentally  retarded  individuals  (as  de- 
fined in  subparagraph  (G))  who  are  admit- 
ted to  nursing  facilities  on  or  tJter  January 
1.  1989.  The  failure  of  the  Secretary  to  de- 
velop minimum  criteria  under  subsection 
(f)(8)  shall  not  relieve  any  State  of  its  re- 
sponsibility to  have  a  preadmission  screen- 
ing program  under  this  subparagraph  or  to 
perform  resident  reviews  under  subpara- 
graph (B). 

"(B)  State  requirement  por  annual  resi- 
dent REVIEW.— 

"(1)  For  mentally  ill  residents.— As  of 
April  1.  1990.  In  the  case  of  each  resident  of 
a  nursing  facility  who  is  mentally  111,  the 
State  mental  health  authority  must  review 
and  determine  (using  any  criteria  developed 
under  subsection  (f)(8)  and  based  on  an  in- 
dependent physical  and  mental  evaluation 
performed  by  a  person  or  entity  other  than 
the  State  mental  health  authority)- 

"(I)  whether  or  not  the  resident,  because 
of  the  resident's  physical  and  mental  condi- 
tion, requires  the  level  of  services  provided 
by  a  nursing  facility  or  requires  the  level  of 
services  of  an  inpatient  psychiatric  hospit&l 
for  individuals  under  age  21  (as  described  in 
section  1905(h))  or  of  an  Institution  for 
mental  diseases  providing  medical  assistance 
to  individuals  65  years  of  age  or  older;  and 

"(ID  whether  or  not  the  resident  requires 
active  treatment  for  mental  Illness. 

"(U)  For  mentally  retarded  residents.— 
As  of  April  1,  1990,  in  the  case  of  each  resi- 
dent of  a  nursing  facility  who  is  mentally  re- 
tarded, the  State  mental  retardation  or  de- 
velopmental disabUtty  authority  must 
review  and  determine  (using  any  criteria  de- 
veloped under  subsection  (f  K8))— 

"(I)  whether  or  not  the  resident,  because 
of  the  resident's  physical  and  mental  condi- 
tion, requires  the  level  of  services  provided 
by  a  nursing  facility  or  requires  the  level  of 
services  of  an  Intermediate  care  facility  de- 
scribed under  section  1905(d);  and 

"(ID  whether  or  not  the  resident  requires 
active  treatment  for  mental  retardation. 

"(Ill)  Frequency  op  reviews.— 

"(I)  Annual.- Except  as  provided  in  sub- 
clauses (ID  and  (III),  the  reviews  and  deter- 
minations under  clauses  (1)  and  (11)  must  be 
conducted  with  respect  to  each  mentally  ill 
or  mentally  retarded  resident  not  less  often 
than  annually. 

"(ID  Preadmission  review  cases.— In  the 
case  of  a  resident  subject  to  a  preadmission 
review  under  subsection  (b)(3)(F),  the 
review  and  determination  under  clause  (1)  or 
(11)  need  not  be  done  until  the  resident  has 
resided  in  the  nursing  facility  for  1  year. 

"(Ill)  Initial  review.— The  reviews  and 
determinations  under  clauses  (1)  and  (11) 
must  first  be  conducted  (for  each  resident 
not  subject  to  preadmission  review  under 
subsection  (bK3KF))  by  not  later  than  April 
1.  1990. 

"(C)  Response  to  preadmission  screening 
AND  resident  review.— As  of  April  1,  1990, 
the  State  must  meet  the  following  require- 
ments: 

'"(1)  Long-term  residents  not  requiring 

NURSING    pacility    SERVICES,    BUT    REQUIRING 

ACTIVE  TREATMENT.— In  the  cssc  of  a  resident 


who  is  determined,  under  subparagraph  (B), 
not  to  require  the  level  of  services  provided 
by  a  nursing  facility,  but  to  require  active 
treatment  for  mental  illness  or  mental  re- 
tardation, and  who  has  continuously  resided 
in  a  nursing  facility  for  at  least  30  months 
before  the  date  of  the  determination,  the 
State  must,  in  consultation  with  the  resi- 
dent's family  or  legal  representative  and 
care-givers— 

"(I)  inform  the  resident  of  the  institution- 
al and  nonlnstltutional  alternatives  covered 
imder  the  State  plan  for  the  resident, 

"(II)  offer  the  resident  the  choice  of  re- 
maining in  the  facility  or  of  receiving  cov- 
ered services  in  an  alternative  appropriate 
Institutional  or  nonlnstltutional  setting, 

•"(III)  clarify  the  effect  on  eUgibility  for 
services  under  the  State  plan  if  the  resident 
chooses  to  leave  the  facility  (including  its 
effect  on  readmission  to  the  facility),  and 

••(IV)  regardless  of  the  resident's  choice, 
provide  for  (or  arrange  for  the  provision  of) 
such  active  treatment  for  the  mental  illness 
or  mental  retardation. 

A  State  shall  not  be  denied  payment  under 
this  title  for  nursing  facUity  services  for  a 
resident  described  in  this  clause  because  the 
resident  does  not  require  the  level  of  serv- 
ices provided  by  such  a  facility,  if  the  resi- 
dent chooses  to  remain  in  such  a  facility. 

••(11)  Other  residents  not  requiring  nurs- 
ing PACILITY  services.  Btn  REQUIRING  ACTIVE 

treatment.— In  the  case  of  a  resident  who  is 
determined,  under  subparagraph  (B),  not  to 
require  the  level  of  services  provided  by  a 
nursing  facility,  but  to  require  active  treat- 
ment for  mental  illness  or  mental  retarda- 
tion, and  who  has  not  continuously  resided 
in  a  nursing  facility  for  at  least  30  months 
before  the  date  of  the  determination,  the 
State  must,  in  consultation  with  the  resi- 
dent's family  or  legal  representative  and 
care-givers— 

•'(I)  arrange  for  the  safe  and  orderly  dis- 
charge of  the  resident  from  the  facility,  con- 
sistent with  the  requirements  of  subsection 
(c)(2), 

"(ID  prepare  and  orient  the  resident  for 
such  discharge,  and 

••(III)  provide  for  (or  arrange  for  the  pro- 
vision of)  such  active  treatment  for  the 
mental  illness  or  mental  retardation. 

"(ill)  Residents  not  requiring  nursing 

PACILITY  SERVICES  AND  NOT  REQUIRING  ACTIVE 

TREATMENT.— In  the  cssc  of  a  resident  who  is 
determined,  under  subparagraph  (B),  not  to 
require  the  level  of  services  provided  by  a 
nursing  facility  and  not  to  require  active 
treatment  for  mental  illness  or  mental  re- 
tardation, the  State  must— 

•■(I)  arrange  for  the  safe  and  orderly  dis- 
charge of  the  resident  from  the  facility,  con- 
sistent with  the  requirements  of  subsection 
(c)(2),  and 

"(ID  prepare  and  orient  the  resident  for 
such  discharge. 

••(D)  Denial  or  payment  where  pailure  to 
CONDUCT  PREADMISSION  SCREENING.- No  pay- 
ment may  be  made  under  section  1903(a) 
with  respect  to  nursing  facility  services  fur- 
nished to  an  Individual  for  whom  a  determi- 
nation is  required  under  subsection  (b)(3)(F) 
or  subparagraph  (B)  but  for  whom  the  de- 
termination Is  not  made. 

■"(E)  F'ERMrrnNG  alternative  disposition 
PLANS.— With  respect  to  residents  of  a  nurs- 
ing facility  who  are  mentally  retarded  or 
mentally  ill  and  who  are  determined  under 
subparagraph  (B)  not  to  require  the  level  of 
services  of  such  a  facility,  but  who  require 
active  treatment  for  mental  Illness  or 
mental  retardation,  a  State  and  the  nursing 
facility  shall  be  considered  to  be  in  compli- 


ance with  the  requirement  of  this  para- 
graph if,  before  October  1,  1988,  the  State 
and  the  Secretary  have  entered  into  an 
agreement  relating  to  the  disposition  of 
such  residents  of  the  facility  and  the  State 
is  in  compliance  with  such  agreement.  Such 
an  agreement  may  provide  for  the  disposi- 
tion of  the  residents  after  the  date  specified 
in  subparagraph  (C). 

"(F)  Appeals  procedures.— Each  State,  as 
a  condition  of  approval  of  its  plan  under 
this  title,  effective  January  1,  1989,  must 
have  in  effect  an  appeals  process  for  individ- 
uals adversely  affected  by  determinations 
under  subparagraph  (A)  or  (B). 

"(G)  Definitions.— In  this  paragraph  and 
in  subsection  (b)(3)(F): 

""(1)  An  individual  is  considered  to  be  'men- 
tally ill'  if  the  individual  has  a  primary  or 
secondary  diagnosis  of  mental  disorder  (as 
defined  in  the  Diagnostic  and  Statistical 
Manual  of  Mental  Disorders,  3rd  edition) 
and  does  not  have  a  primary  diagnosis  of  de- 
mentia (Including  Alzheimer's  disease  or  a 
related  disorder). 

""(11)  An  individual  is  considered  to  be 
'mentally  retarded'  If  the  individual  is  men- 
tally retarded  or  a  person  with  a  related 
condition  (as  described  in  section  1905(d)). 

'"(ill)  The  term  "active  treatment'  has  the 
meaning  given  such  term  by  the  Secretary 
In  regulations,  but  does  not  Include,  in  the 
case  of  a  resident  of  a  nursing  facility,  serv- 
ices within  the  scotte  of  services  which  the 
facility  must  provide  or  arrange  for  its  resi- 
dents under  subsection  (b)(4). 

"(f)  Responsibilities  op  Secretary  Re- 
lating TO  Nursing  Facility  Require- 
ments.- 

"'(1)  General  RESPONSiBiLrrr.— It  is  the 
duty  and  responsibility  of  the  Secretary  to 
assure  that  requirements  which  govern  the 
provision  of  care  in  nursing  facilities  under 
State  plans  approved  under  this  title,  and 
the  enforcement  of  such  requirements,  are 
adequate  to  protect  the  health,  safety,  wel- 
fare, and  rights  of  residents  and  to  promote 
the  effective  and  efficient  use  of  public 
moneys. 

"(2)  Requirements  por  nurse  aide  traim- 
ihg  and  competency  evaluation  programs 
and  por  nurse  aide  competency  evaluation 
programs.— 

•'(A)  In  general.— For  purposes  of  subsec- 
tions (b)(5)  and  (eXlKA),  the  Secretary 
shall  establish,  by  not  later  than  July  1, 
1988— 

"(i)  requirements  for  the  approval  of 
nurse  aide  training  and  competency  evalua- 
tion programs.  Including  requirements  relat- 
ing to  (D  the  areas  to  be  covered  in  such  a 
program  (Including  at  least  basic  nursing 
skills,  personal  care  skills,  cognitive,  behav- 
ioral and  social  care,  basic  restorative  serv- 
ices, and  residents'  rights),  content  of  the 
curriculum,  (ID  minimnTn  hours  of  initial 
and  ongoing  training  and  retraining  (includ- 
ing not  less  than  75  hours  In  the  case  of  Ini- 
tial training),  (III)  qualifications  of  instruc- 
tors, and  (IV)  procedures  for  determination 
of  competency; 

"'(U)  requirements  for  the  approval  of 
nurse  aide  competency  evaluation  programs, 
including  requirement  relating  to  the  areas 
to  be  covered  in  such  a  program.  Including 
at  least  basic  nursing  skills,  personal  care 
skills,  cognitive.  Isehavioral  and  social  care, 
basic  restorative  services,  and  residents' 
rights,  and  procedures  for  determination  of 
competency; 

••(ill)  requirements  respecting  the  mini- 
mum frequency  and  methodology  to  be  used 
by  a  State  in  reviewing  such  programs'  com- 
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pllance  with  the  requirements  for  such  pro- 
gnuns. 

"(B)  Amov/u.  or  cxktaik  mooMua.— 
Such  requirements— 

"(1)  may  permit  approval  of  programs  of- 
fered by  or  In  fafdUttea.  as  well  as  outside  fa- 
culties (tncludlnc  employee  ortanlsatlons). 
and  of  prosnuns  In  effect  on  the  date  of  the 
enactment  of  this  section; 

"(U)  shaU  permit  a  State  to  find  that  an 
Individual  who  has  completed  (before  Janu- 
ary 1,  1M9)  a  nurse  aide  trainlns  and  com- 
petency evaluation  program  shall  be 
deemed  to  have  completed  such  a  program 
approved  under  subsection  (bKS)  If  the 
State  determines  that,  at  the  time  the  pro- 
gram was  offered,  the  program  met  the  re- 
quirements for  approval  under  such  para- 
graph; and 

"(Ul)  shall  prohibit  approval  of  such  a  pro- 


"(I)  offered  by  or  In  a  nursing  facility 
which  has  been  determined  to  be  out  of 
compliance  with  the  requirements  of  subsec- 
tion (b).  (c).  or  (d).  within  the  previous  3 
years,  or 

"(11)  offered  by  or  in  a  nurshig  facility 
unless  the  State  makes  the  determination, 
upon  an  individual's  completion  of  the  pro- 
gram, that  the  Individual  is  competent  to 
provide  nursing  and  nuning-related  services 
In  nursing  facilities. 

A  State  may  not  delegate  Its  responsibility 
under  clause  (ill Mil)  to  the  nursing  facility. 

"(3)  PSDBaAL  GUISKLIlTaS  FOB  STATS  ATrXALS 

paocBss  FOB  THANsmts.— For  purposes  of 
subsecUons  icKSKBNiii)  and  (e)(3),  by  not 
later  than  October  1.  1988.  the  Secretary 
shall  establish  sidelines  for  minimum 
standards  which  State  appeals  processes 
under  subsection  (e)(3)  must  meet  to  pro- 
Tlde  a  fair  mechanism  for  hearing  appeals 
CO  transfers  of  residents  from  nursing  facili- 
ties. 

"(4)  SKaZTAaiAL  stahsards  qcaliticatioii 
or  jUMfDnsTBATOKS.— For  purposes  of  subsec- 
Uons (d)(lKC)  and  (eK4).  the  Secretary 
shall  develop,  by  not  later  than  March  1. 
1988,  standards  to  be  applied  in  assiuing  the 
qualifications  of  administrators  of  nursing 
fadllUes. 

"(5)  C^amaiA  roa  AOMmsTRATioii.— The 
Secretary  shaU  establish  criteria  for  assess- 
ing a  nursing  facility's  compliance  with  the 
requirement  of  subsection  (d)(1)  with  re- 
spect to— 

"(A)  Its  governing  body  and  management, 

"(B)  agreements  with  hospitals  regarding 
transfers  of  residents  to  and  from  the  hospi- 
tals and  to  and  from  other  nursing  facilities, 

"(C)  disaster  preparedness, 

"(D)  direction  of  medical  care  by  a  physi- 
cian. 

"(E)  laboratory  and  radiological  services, 

"(F)  clinical  records,  and 

"(O)  resident  and  advocate  participation. 

"(8)  SfKnncATioit  or  rksisott  ASSCSSMXifT 
BATA  8«r  AifD  ofnatniKirrs.— The  Secretary 
ShaU— 

"(A)  not  later  than  January  1,  1989.  speci- 
fy a  minimum  data  set  of  core  elements  and 
common  definitions  for  use  by  nursing  fa- 
cilities In  conducting  the  assessments  re- 
quired imder  subsection  (bK3),  and  establish 
guidelines  for  utilization  of  the  data  set;  and 

-(B)  by  not  later  than  April  1.  1990.  desig- 
nate one  or  more  Instruments  which  are 
consistent  with  the  specification  made 
under  subparagraph  (A)  and  which  a  State 
may  specify  under  subsection  (e)(5)(A)  for 
use  by  nursing  facilities  In  complying  with 
the  requirements  of  subsection  (bKSKAKlii). 

"(7)  List  or  rmss  um  sihvicks  ruiufisHxs 
n  mnuno  paciutics  not  chaxgkable  to 
THS  rbsoiial  puitds  op  a  aXSISBirT.— 


"(A)  RxGuufnons  rsquirkd.— Pursuant  to 
the  requirement  of  section  21(b)  of  the  Med- 
Icare-Medlcald  Anti-Fraud  and  Abuse 
Amendments  of  1977.  the  Secretary  shall 
issue  regulations,  on  or  before  the  first  day 
of  the  seventh  month  to  begin  after  the 
date  of  enactment  of  this  section,  that 
define  those  costs  which  may  be  charged  to 
the  personal  funds  of  patients  in  nursing  fa- 
cilities who  are  individuals  receiving  medical 
assistance  with  respect  to  nursing  facility 
services  under  this  title  and  those  costs 
which  are  to  be  included  in  the  payment 
amount  under  this  Utle  for  nursing  facility 
services. 

"(B)  RoLt  IP  PArnniB  to  ptjausH  rxcitla- 
Tioits.- If  the  Secretary  does  not  Issue  the 
regulations  under  subparagraph  (A)  on  or 
before  the  date  required  in  that  subpara- 
graph, in  the  case  of  a  resident  of  a  nursing 
facility  who  is  eligible  to  receive  benefits  for 
nursing  facility  services  under  this  title,  for 
purposes  of  section  I903(aM28XB).  the  Sec- 
retary shall  be  deemed  to  have  promulgated 
regulations  under  this  paragraph  which  pro- 
vide that  the  costs  which  may  not  be 
charged  to  the  personal  funds  of  such  resi- 
dent (and  for  which  payment  Is  considered 
to  be  made  under  this  title)  do  not  Include, 
at  a  minimum  the  costs  for  routine  person- 
al hygiene  items  and  services  furnished  by 
the  facility. 

"(8)  FKDKKAL  minimum  CRITSKIA  AlfD  MONI- 
TOaiKG  POa  PMAOMISSION  SCHXXNIIfG  AJIV 
RKSIDKITT  RXVrrW.— 

'(A)  MiMiMTTif  carmiiA.— The  Secretary 
shall  develop,  by  not  later  than  October  1, 
1988.  minimum  criteria  for  States  to  use  in 
making  determinations  under  subsections 
(bKSXF)  and  (eKTKB)  and  in  permitting  In- 
dividuals adversely  affected  to  appeal  such 
determinations,  and  shall  notify  the  States 
of  such  criteria. 

"(B)  MoirrroRiNG  compuancs.— The  Secre- 
tary shall  review,  in  a  sufficient  number  of 
cases  to  allow  reasonable  inferences,  each 
State's  compliance  with  the  requirements  of 
subsection  (eM7KC)(ii)  (relating  to  dis- 
charge and  placement  for  active  treatment 
of  certain  residents). 

(9)"  CarmtiA  poh  mohitorihc  statk 
WATvnu.- The  Secretary  shall  develop,  by 
not  later  than  October  1.  1988,  criteria  and 
procedures  for  monitoring  State  perform- 
ances in  granting  waivers  pursuant  to  sub- 
secUon  (bK4KC)(ll)  ■. 

(b)  ijtcoRPORATiHC  RxQinRKicDrrs  into 
Stats  Plah.— 

(1)  In  gknkral.— Section  1902(a)  of  such 
Act  (43  U.S.C.  1396a(a))  is  amended— 

(A)  In  paragraph  (13)(A).  by  inserting 
"which,  in  the  case  of  nursing  facilities,  take 
into  account  the  exists  of  complying  with 
subsections  (b)  (other  than  paragraph 
(3XP)  thereof),  (c),  and  (d)  of  section  1919 
and  provide  (in  the  case  of  a  nursing  facility 
with  a  waiver  under  section 
1919(b)(4)(CKU))  for  an  appropriate  reduc- 
tion to  take  into  account  the  lower  costs  (if 
any)  of  the  facility  for  nursing  care,"  after 
"State"  the  second  place  it  appears;  and 

(B)  by  amending  paragraph  (28)  to  read  as 
follows: 

'•(28)  provide— 

"(A)  that  any  nursing  facility  receiving 
payments  under  such  plan  must  satisfy  all 
the  requirements  of  subsections  (b)  through 
(d)  of  section  1919  as  they  apply  to  such  fa- 
culties; 

'(B)  for  including  In  nursing  facility  serv- 
ices' at  least  the  items  and  services  specified 
(or  deemed  to  be  specified)  by  the  Secretary 


••  Copy  read  "  (S)". 


under  section  I919(fK7)  and  making  avail- 
able upon  request  a  description  of  the  items 
and  services  so  Included; 

"(C)  for  procedures  to  make  available  to 
the  public  the  data  and  methodology  used 
in  establishing  payment  rates  for  nursing 
facilities  under  this  title:  and 

"(D)  for  compliance  (by  the  date  specified 
in  the  respective  sections)  with  the  require- 
ments of— 

'(1)  section  1919(f)  (relating  to  implemen- 
tation of  nursing  facility  requirements,  in- 
cluding paragraph  (0MB).  relating  to  specifi- 
cation of  resident  assessment  instrument); 

'•(11)  section  1919(g)  (relating  to  responsi- 
bility for  survey  and  certification  of  nursing 
facilities):  and 

"(III)  sections  1919(h)(2)(B)  and 
1919(hK2KD)  (relating  to  esUbllshment  and 
application  of  remedies);". 

(2)    STATI    PLAIt    AMKIfDMKirr    RxqoiRZD.— A 

plan  of  a  State  under  title  XIX  of  the  Social 
Security  Act  shall  not  be  considered  to  have 
met  the  requirement  of  section 
1903(aH13)(A)  of  the  Social  Security  Act  (as 
amended  by  paragraph  ( 1)(A)  of  this  subsec- 
tion), as  of  the  first  day  of  a  Federal  fiscal 
year  (beginning  on  or  after  October  1,  1990). 
unless  the  State  has  submitted  to  the  Secre- 
tary of  Health  and  Human  Services,  as  of 
April  1  before  the  fiscal  year,  an  amend- 
ment to  such  State  plan  to  provide  for  an 
appropriate  adjustment  in  payment 
amounts  for  nursing  facility  services  fur- 
nished during  the  Federal  fiscal  year.  The 
Secretary  shall,  not  later  than  September  30 
before  the  fiscal  year  concerned,  review 
each  such  plan  amendment  for  compliance 
with  such  requirement  and  by  such  date 
shall  approve  or  disapprove  each  such 
amendment.  If  the  Secretary  disapproves 
such  an  amendment,  the  State  shall  imme- 
diately submit  a  revised  amendment  which 
meets  such  requirement.  The  absence  of  ap- 
proval of  such  a  plan  amendment  does  not 
relieve  the  State  or  any  nursing  facility  of 
any  obligation  or  requirement  under  title 
XIX  of  the  Social  Security  Act  (as  amended 
by  this  Act). 

(c)  EvALUATiOH.— The  Secretary  of  Health 
and  Human  Services  shall  evaluate,  and 
report  to  Congress  by  not  later  than  Janu- 
ary 1,  1993.  on  the  Implementation  of  the 
resident  assessment  process  for  residents  of 
nursing  facilities  under  the  amendments 
made  by  this  section. 

(d)  F^JWDIHC  — 

(1)  In  GOTKRAL.— Section  1903(aM2)  of  such 
Act  (42  UJS.C.  139«b(aX2))  is  amended— 

(A)  by  Inserting  '(A)"  after  •(2)".  and 

(B)  by  adding  at  the  end  the  following 
new  subparagraphs: 

••(B)  notwithstanding  paragraph  (1)  or 
subparagraph  (A),  with  respect  to  amounts 
expended  for  nursing  aide  training  and  com- 
petency evaluation  programs,  and  compe- 
tency evaluation  programs,  described  in  sec- 
tion 1919(e)(1).  regardless  of  whether  the 
programs  are  provided  in  or  outside  nursing 
facilities  or  of  the  skill  of  the  personnel  in- 
volved in  such  programs,  an  amount  equal 
to  50  percent  of  so  much  of  the  stmts  ex- 
pended during  such  quarter  (as  found  neces- 
sary by  the  Secretary  for  the  proper  and  ef- 
ficient administration  of  the  State  plan)  as 
are  attributable  to  such  programs:  plus 

■'(C)  an  amount  equal  to  75  percent  of  so 
much  of  the  sums  expended  during  such 
quarter  (as  found  necessary  by  the  Secre- 
tary for  the  proper  and  efficient  administra- 
tion of  the  State  plan)  as  are  attributable  to 
preadmission  screening  and  resident  review 
activities  conducted  by  the  State  under  sec- 
tion 1919(eK7);  plus". 


(2)     ENHAlfCED     PUIfStNG     POR     NXTRSE     AIDE 

TRAimiiG.— For  calendar  quarters  during 
fiscal  years  1988  and  1989.  with  respect  to 
payment  under  section  1903(aK2)(B)  of  the 
Social  Security  Act  to  a  State  for  additional 
amounts  expended  by  the  State  imder  Its 
plan  approved  under  title  XIX  of  such  Act 
for  nursing  aide  training  and  competency 
evaluation  programs,  and  comp>etency  eval- 
uation programs,  described  in  section 
1919(e)(1)  of  such  title,  any  reference  to  "50 
percent"  is  deemed  a  reference  to  the  sum 
of  the  Federal  medical  assistance  percent- 
age (determined  under  section  1905(b)  of 
such  Act)  plus  25  percentage  points,  but  not 
to  exceed  90  percent. 

(e)  Revision  op  Previous  Depikitions.- 
Section  1905  of  such  Act  (42  U.S.C.  1396d)  U 
amended— 

(1)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  For  definition  of  the  term  'nursing  fa- 
cility', see  section  1919(a)."; 

(2)  In  subsection  (d)— 

(A)  by  striking  "intermediate  care  facility 
services"  and  inserting  "intermediate  care 
facility  for  the  mentally  retarded", 

(B)  by  striking  "may  Include  services  in  a 
public"  and  inserting  '•means  an", 

(C)  in  paragraph  (3),  by  inserting  "in  the 
case  of  a  public  institution,"  after  "(3)"; 

(3)  in  subsection  (f),  by  striking  "skilled" 
each  place  It  apijeairs:  and 

(4)  by  striking  subsection  (i). 

(f )  Making  Coverage  op  Norsing  FACXi-mr 
Services  Mandatobt  por  Adults.— Section 
1905(a)(4KA)  of  such  Act  (42  U^.C. 
1396d(aK4KA))  Is  amended  by  striking 
"skUled". 

(g)  Elimination  op  Payment  Dipperkn- 
tial.— Section  1903  of  such  Act  (42  U.S.C. 
1396b)  Is  amended— 

(1)  by  striking  subsection  (h).  and 

(3)  in  subsection  (aKl).  by  striking  ",  (h). 
and"  and  inserting  '•and". 

(h)  (Xaripying  Terminologt.— ( 1 )  Section 
1902(aK10)  of  such  Act  (42  n.S.C. 
1396a(a)(  10))  Is  amended— 

(A)  in  subparagraph  (AKUXVI).  by  strik- 
ing •'skilled"  and  by  inserting  "for  the  men- 
tally retarded"  after  'intermediate  care  fa- 
cility"; 

(B)  in  subparagraph  (CKiv).  by  striking 
"intermediate  care  facility  services"  and  In- 
serting "in  an  Intermediate  care  facility"; 
and 

(C)  In  subparagraph  (D),  by  striking 
"sklUed". 

(2)  Section  1902(aK13)  of  such  Act  (42 
U.S.C.  1396a(a)(13))  Is  amended— 

(A)  In  subparagraph  (A),  hy  striking  ", 
skilled  nursing  facility,  and  intermediate 
CAre  facility  servlces^^  and  inserting  ••serv- 
ices, nursing  facility  services,  and  services  in 
an  intermediate  care  facility  for  the  mental- 
ly retarded";  •'' 

(B)  In  subparagraph  (A),  by  striking  ", 
skilled  nursing  facility,  and  intermediate 
care  facility  and  "  and  inserting  •'nursing  fa- 
cility, and  intermediate  care  facility  for  the 
mentally  retarded  and"; 

(C)  in  subparagraph  (C),  by  striking 
"skilled  nursing  facilities  and  intermediate 
care  facilities"  and  inserting  •'nursing  facili- 
ties"; and 

(D)  In  subparagraph  (D)— 

(I)  by  striking  ••skilled  nursing  facility  or 
intermediate  care  facility'^  and  inserting 
"nursing  facility",  and 

(II)  by  striking  "sitllled  nursing  faculty 
services  or  intermediate  care  faculty  serv- 
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Ices"  and  inserting  •'nursing  facUity  serv- 
ices". 

(3)  Section  1902(a)(30)(B)  of  such  Act  (42 
n.S.C.  1396a(a)(30)(B))  is  amended  by  strik- 
ing ••skilled  nursing  facility,  intermediate 
care  faciUty,"  each  place  It  appears  and  in- 
serting ••intermediate  care  facility  for  the 
mentally  retarded,^'. 

(4)  Section  l»02(eK3KB)(i)  of  such  Act  (42 
U.S.C.  1396a(e)(3)(B)(i))  U  amended  by 
striking  ••sklUed  nursing  facUity,  or  interme- 
diate care  faculty"  and  inserting  "nursing 
faculty,  or  Intermediate  care  faclUty  for  the 
mentally  retarded". 

(5)  Section  1902(eX9)  of  such  Act  (42 
U.S.C.  1396a(eX9))  Is  amended— 

(A)  In  subparagraph  (AXiU),  by  striking 
"skilled  nursing  facility,  or  Intermediate 
care  facUity. '•  and  Inserting  •'nursing  facUi- 
ty, or  intermediate  care  facUity  for  the  men- 
taUy  retarded",  and 

(B)  in  subparagraph  (B),  by  striking 
•skUled  nursing  faculties,  or  intermediate 
care  faciUties"  and  inserting  '•nursing  facul- 
ties, or  intermediate  care  facilities  for  the 
mentally  retarded". 

(6)  Section  1905(a)  of  such  Act  (42  VS.C. 
1396d(a))  is  amended— 

(A)  in  paragraph  (5),  by  striking  "skilled", 

(B)  in  paragraph  (14),  by  striking  '•,  skilled 
nursing  facUity  services,  and  intermediate 
care  facility  services"  and  Inserting  "and 
nursing  facility  services",  and 

(C)  in  paragraph  (15),  by  striking  "Inter- 
mediate care  facility  services  (other  than 
such  services"  and  inserting  '•services  in  an 
Intermediate  care  facility  for  the  mentally 
retarded  (other  than". 

(7)  Section  1128B  of  such  Act  (42  U.S.C. 
1320a-7b)  is  amended— 

(A)  in  subsection  (c),  by  striking  "interme- 
diate care  facLUty"  and  inserting  "nursing 
facility.  Intermediate  care  facility  for  the 
mentally  retarded",  and 

(B)  In  subsection  (dX2XA),  by  striking 
"skUled  nursing  facUity,  or  intermediate 
care  facility"  and  inserting  "nursing  facility, 
or  intermediate  care  facility  for  the  mental- 
ly retarded". 

(8)  SecUon  1911  of  such  Act  (42  U.S.C. 
1396J)  is  amended  by  striking  '•,  intermedi- 
ate care  facility,  or  skUled  nursing  facUity" 
each  place  it  appears  and  inserting  •'or  nurs- 
ing facility". 

(9)  SecUon  1913  of  such  Act  (42  U.S.C. 
13981)  is  amended— 

(A)  in  the  heading,  by  striking  "skilled 

NURSING    and     intermediate    CARE    SERVICES" 

and  inserting  "nursing  pacilitt  services"; 

(B)  in  subsection  (a>— 

(I)  by  striking  "sklUed  nursing  facility 
services  and  intermediate  care  facUity  serv- 
ices" and  inserting  ••nursing  facility  serv- 
ices", and 

(U)  by  inserting  before  the  period  at  the 
end  the  foUowlng:  "and  which,  with  respect 
to  the  provision  of  such  services,  meets  the 
requirements  of  subsections  (b)  through  (d) 
of  section  1919"; 

(C)  in  subsection  (bXl)— 

(i)  by  striking  "skUled  nursing  or  interme- 
diate care  facUity  services"  and  inserting 
'•nursing  faclUty  services",  and 

(II)  by  striking  'skUled  nursing  and  inter- 
mediate care  facilities"  and  Inserting  "nurs- 
ing faculties";  and 

(D)  in  subsection  (bK3),  by  striking 
"skilled  nursing  or  intermediate  care  facility 
services"  and  inserting  ••nursing  facility 
services  * ' 

(10)  Section  1915(c)  of  such  Act  (42  DAC. 
1396n(c))  Is  amended— 

(A)  in  paragraph  (1).  by  striking  •'skUled 
nursing  facility  or  Intermediate  care  facUi- 


ty" and  inserting  "nursing  facility  or  inter- 
mediate care  facility  for  the  mentaUy  re- 
tarded": 

(B)  in  paragraph  (2XBX1),  by  striking  ••, 
skilled  nursing  facUity,  or  intermediate  care 
faclUty  services'^  and  inserting  ••services, 
nursing  facUity  services,  or  services  in  an  In- 
termediate care  facility  for  the  mentaUy  re- 
tarded": 

(C)  In  paragraph  (2XB).  by  striking 
"need"  and  aU  that  foUows  up  to  the  semi- 
colon and  Inserting  ••need  for  Inpatient  hos- 
pital services,  nursing  faciUty  services,  or 
services  in  an  intermediate  care  facility  for 
the  mentaUy  retarded"; 

(D)  In  paragraph  (2XC),  by  striking  •'or 
skiUed  nursing  faciUty  or  intermediate  care 
facUity"  and  Inserting  ",  nursing  facility,  or 
intermediate  care  facUity  for  the  mentaUy 
retarded"; 

(E)  in  paragraph  (2XC),  by  striking  'or 
skilled  nursing  facility  or  intermediate  care 
facUity  services"  and  inserting  ",  nursing  fa- 
cility services,  or  services  in  an  intermediate 
care  facility  for  the  mentaUy  retarded"; 

(F)  in  paragraph  (5).  by  striking  ••skUled 
nursing  facUity  or  intermediate  care  facili- 
ty" and  inserting  •'nursing  faculty  or  inter- 
mediate care  faciUty  for  the  mentally  re- 
tarded"; and 

(G)  in  paragraph  (7).  by  striking  "or  in 
skiUed  nursing  or  Intermediate  care  faciU- 
ties" and  inserting  ".  nursing  facUlUes,  or 
intermediate  care  faculties  for  the  mentaUy 
retarded". 

(11)  SecUon  1916  of  such  Act  (42  n.S.C. 
1396m)  is  amended.  In  subsections  (aX2XC) 
and  (bX2XC).  by  striking  "skilled  nursing 
facility,  intermediate  care  faculty"  and  In- 
serting "nursing  facUity,  intermediate  care 
faculty  for  the  mentally  retarded". 

(12)  SecUon  1917  of  such  Act  (42  UJ5.C. 
1396p).  as  amended  by  this  UUe,  is  further 
amended— 

(A)  in  subsections  (aXlXBXi)  and 
(cX2XBXi),  by  striking  "skilled  nursing  fa- 
culty, intermediate  care  facUity"  and  insert- 
ing "nursing  facility,  intermediate  care  facU- 
ity for  the  mentaUy  retarded",  and 

(B)  in  subsecUon  (cK3XA).  by  striking 
"skilled". 

(1)  Utilizatioh  Review.— SecUon 

1903(1X4)  of  such  Act  (42  UjS.C.  13»«b(iX4)) 
is  amended  by  striking  "or  skiUed  nursing 
facUity"  each  place  it  appears. 

(j)  Technical  Assistance.- The  Secretary 
of  Health  and  Human  Services  shaU.  upon 
request  by  a  State,  furnish  technical  assist- 
ance with  respect  to  the  development  and 
implementation  of  reimbursement  methods 
for  nursing  faculties  that  take  Into  account 
the  case  mix  of  residents  in  the  different  f a- 
cUlUes. 

(k)  Report  on  Stapptng  Requirements.— 
The  Secretary  of  Health  and  Human  Serv- 
ices shaU  report  to  Congress,  by  not  later 
than  January  1.  1993.  on  the  progress  made 
in  implementing  the  nursing  fadUty  staff- 
ing requirements  of  subparagraph  (C)  of 
section  1919(bX4)  of  the  Social  Security  Act 
(as  amended  by  subsecUon  (a)  of  this  sec- 
tion), including  the  nimiber  and  tjTJes  of 
waivers  approved  under  subparagraph 
(CXU)  of  such  section  and  the  number  of  fa- 
cUities  which  have  received  waivers. 

(I)  CtoNPORMiHO  Amendmknt.— SecUon 
9516(c)  of  the  ConsoUdated  Omnibus 
Budget  ReconcUlaUon  Act  of  1985  is  amend- 
ed by  strUdng  'section  1919"  and  inserting 
'section  1922". 

SEC  4Z1Z.  SURVEY  AND  CXBTinCATION  PROCESS. 

(a)  In  General.— SecUon  1919  of  the 
Social  Security  Act,  as  Inserted  by  secUon 
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"(B)  monitor,   on-site,   on  a  regular,   as 
needed  basis,  a  nursing  faculty's  compliance 


"(ID  fiscal  year  1992,  an  amount  equal  to 
85  percent. 


(B)  the  State  has  begun  conducting  sur- 
veys under  section  1919(gK2)  of  such  Act. 
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4211.  ts  amended  by  adding  at  the  end  the 
foUowlnc  new  subsection: 
"(g)  StTBVXT  SMD  CniTincATioii  Procus.— 

"(1)  STATK  AJTD  rCDKRAL  RXSPONSIBIUTT.— 

"(A)  III  GsifXRAi.— Under  each  State  plan 
under  this  title,  the  State  shall  be  responsi- 
ble for  certifying,  in  accordance  with  sur- 
veys conducted  under  paragraph  (3).  the 
compliance  of  nursing  facilities  (other  than 
facilities  of  the  SUte)  with  the  require- 
ments of  subsections  (b).  (c),  and  (d).  The 
Secretary  shall  be  responsible  for  certifying, 
in  accordance  with  surveys  conducted  under 
paragraph  (2),  the  compliance  of  State  nurs- 
ing facilities  with  the  requirements  of  such 
subsections. 

"(B)  Edocatiomal  procram.— Each  State 
shall  conduct  periodic  educational  programs 
for  the  staff  and  residents  (and  their  repre- 
sentatives) of  nursing  facilities  in  order  to 
present  current  regxUations.  procedures,  and 
policies  under  this  section. 

"(C)  IirWSTIGATION  OP  AIXIGATIOIIS  OP 
RKStDDrr    IfnSLECT    AMD   ABUSB   AMD    MISAPPRO- 

PRiATiow  OP  RBSiDSHT  PROPHiTT.— The  State 
shall  provide,  through  the  agency  responsi- 
ble for  surveys  and  certification  of  nursing 
facilities  under  this  subsection,  for  a  process 
for  the  receipt,  review,  and  investigation  of 
allegations  of  neglect  and  abuse  and  misap- 
propriation of  resident  property  by  a  nurse 
aide  of  a  resident  in  a  nursing  facility.  If  the 
State  finds,  after  notice  to  the  nurse  aide  in- 
volved and  a  reasonable  opportunity  for  a 
hearing  for  the  nurse  aide  to  rebut  allega- 
tions, that  a  nurse  aide  whose  name  is  con- 
tained in  a  nurse  aide  registry  has  neglected 
or  abused  a  resident  or  misappropriated 
residait  property  in  a  facility,  the  State 
shall  notify  the  nurse  aide  and  the  registry 
of  such  finding. 

"(D)  CowsTRoenoi*.— The  failure  of  the 
Secretary  to  establish  standards  under  sub- 
section (f)  shall  not  relieve  a  State  of  its  re- 
sponsibility under  this  subsection. 

"(2)  SuavTTS.— 

"(A)  AmruAL  stahsari)  scrRvrv.— 

"(I)  Iji  gxxsral.— Each  nursing  facility 
shall  be  subject  to  a"  standard  survey,  to 
be  conducted  without  any  prior  notice  to 
the  facility.  Any  individual  who  notifies  (or 
causes  to  be  notified)  a  nursing  facility  of 
the  time  or  date  on  which  such  a  survey  is 
scheduled  to  be  conducted  is  subject  to  a 
civil  money  penalty  of  not  to  exceed  $2,000. 
The  Secretary  shall  provide  for  Imposition 
of  dvU  money  penalties  under  this  clause  in 
a  manner  similar  to  that  for  the  Imposition 
of  civil  money  penalties  under  section 
1128A.  The  Secretary  shall  review  each 
State's  procedures  for  scheduling  and  con- 
duct of  standard  surveys  to  assure  that  the 
State  has  taken  all  reasonable  steps  to  avoid 
giving  notice  of  such  a  survey  through  the 
scheduling  procedures  and  the  conduct  of 
the  surveys  themselves. 

"(11)  Comnrrs.— Each  standard  survey 
shall  include,  for  a  case-mix  stratified 
sample  of  residents— 

"(I)  a  survey  of  the  quality  of  care  fur- 
nished, as  measured  by  indicators  of  medi- 
cal, nursing,  and  rehabilitative  care,  dietary 
and  nutrition  services,  activities  and  social 
participation,  and  sanitation.  Infection  con- 
trol, and  the  physical  environment. 

"(II)  written  plans  of  care  provided  under 
subsection  (bK2)  and  an  audit  of  the  resi- 
dents' assessments  under  subsection  (b)<3) 
to  determine  the  accuracy  of  such  assess- 
ments axKl  the  adequacy  of  such  plans  of 
care,  and 


"(III)  a  review  of  compliance  with  resi- 
dents' rights  under  subsection  (c). 

"(Ill)  PR«qUD»CY.— 

"(I)  In  oKincRAL.— Each  nursing  facility 
shall  be  subject  to  a  standard  survey  not 
later  than  IS  months  after  the  date  of  the 
previous  standard  survey  conducted  under 
this  subparagraph.  The  statewide  **  average 
Interval  between  standard  surveys  of  a  nurs- 
ing facility  shall  not  exceed  12  months. 

"(II)  Spxcial  soRvrrs.— If  not  otherwise 
conducted  under  subclause  (I),  a  standard 
survey  (or  an  abbreviated  standard  survey) 
may  be  conducted  within  2  months  of  any 
change  of  ownership,  administration,  man- 
agement of  a  nursing  facility,  or  director  of 
nursing  In  order  to  determine  whether  the 
change  has  resulted  In  any  decline  in  the 
quality  of  care  furnished  in  the  facility. 

■(B)  ExmCDBD  SURVTYS.— 

"(1)  In  cnfKRAL.— Each  nursing  facility 
which  Is  found,  under  a  standard  survey,  to 
have  provided  substandard  quality  of  care 
shall  be  subject  to  an  extended  survey.  Any 
other  facility  may.  at  the  Secretary's  or 
State's  discretion,  be  subject  to  such  an  ex- 
tended survey  (or  a  partial  extended 
survey). 

"(11)  TiMiMC— The  extended  survey  shall 
be  conducted  Immediately  after  the  stand- 
ard survey  (or.  if  not  practical,  not  later 
than  2  weeks  after  the  date  of  completion  of 
the  standard  survey). 

"(ill)  CoifTHiTs.— In  such  an  extended 
survey,  the  survey  team  shall  review  and 
identify  the  policies  and  procedures  which 
product  such  substandard  quality  of  care 
and  shsJl  determine  whether  the  facility 
has  complied  with  all  the  requirements  de- 
scribed in  subsections  (b).  (c).  and  (d).  Such 
review  shall  include  an  expansion  of  the  size 
of  the  sample  of  residents'  assessments  re- 
viewed and  a  review  of  the  staffing,  of  In- 
service  training,  and.  if  appropriate,  of  con- 
tracts with  consultants. 

"(Iv)  CoHSTRUcnoN.— Nothing  in  this 
paragraph  shall  be  construed  as  requiring 
an  extended  or  partial  extended  survey  as  a 
prerequisite  to  imposing  a  sanction  against 
a  facility  under  subsection  (h)  on  the  basis 
of  findings  in  a  standard  survey. 

"(C)  SuRvnr  protocol.— Standard  and  ex- 
tended siirveys  shall  be  conducted— 

"(I)  based  upon  a  protocol  which  the  Sec- 
retary has  developed,  tested,  and  validated 
by  not  later  than  January  1.  1990,  and 

"(11)  by  individuals,  of  a  survey  team,  who 
meet  such  minimum  qualifications  as  the 
Secretary  establishes  by  not  later  than  such 
date. 

The  failure  of  the  Secretary  to  develop,  test, 
or  validate  such  protocols  or  to  establish 
such  minimum  qualifications  shall  not  re- 
lieve any  State  of  Its  responsibility  (or  the 
Secretary  of  the  Secretary's  responsibility) 
to  conduct  surveys  under  this  subsection. 

"(D)  CoNsisTXMCT  OP  suRvrvs.— Each 
State  shall  implement  programs  to  measure 
and  reduce  inconsistency  in  the  application 
of  survey  results  among  surveyors. 

"(E)  SURVXY  TKAMS.— 

"(1)  lit  GORRAi.— Surveys  under  this  sub- 
section shall  be  conducted  by  a  multldisci- 
plinary  team  of  professionals  (including  a 
registered  professional  nurse). 

"(11)  Prohibition  op  conpucts  op  intkh- 
RST.— A  State  may  not  use  as  a  member  of  a 
survey  team  under  this  subsection  an  indi- 
vidual who  Is  serving  (or  has  served  within 
the  previous  2  years)  as  a  member  of  the 
staff  of.  or  as  a  consultant  to.  the  facility 
surveyed  respectii^g  compliance  with  the  re- 
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quirements  of  subsections  (b).  (c).  and  (d). 
or  who  has  a  personal  or  familial  financial 
Interest  in  the  facility  being  surveyed. 

"(ill)  Traihino.— The  Secretary  shall  pro- 
vide for  the  comprehensive  training  of  State 
and  Federal  surveyors  in  the  conduct  of 
standard  and  extended  surveys  under  this 
subsection,  including  the  auditing  of  resi- 
dent assessments  and  plans  of  care.  No  indi- 
vidual shall  serve  as  a  member  of  a  survey 
team  unless  the  individual  has  successfully 
completed  a  training  and  testing  program  In 
survey  and  certification  techniques  that  has 
been  approved  by  the  Secretary. 

"(3)  Validation  survtys.— 

"(A)  In  oxnsral.— The  Secretary  shall  con- 
duct onslte  surveys  of  a  representative 
sample  of  nursing  facilities  in  each  State, 
within  2  months  of  the  date  of  surveys  con- 
ducted under  paragraph  (2)  by  the  State,  in 
a  sufficient  number  to  allow  Inferences 
about  the  adequacies  of  each  State's  surveys 
conducted  under  paragraph  (2).  In  conduct- 
ing such  surveys,  the  Secretary  shall  use  the 
same  survey  protocols  as  the  State  is  re- 
quired to  use  under  paragraph  (2).  If  the 
State  has  determined  that  an  individual 
nursing  facility  meets  the  requirements  of 
subsections  (b).  (c).  and  (d).  but  the  Secre- 
tary determines  that  the  facility  does  not 
meet  such  requirements,  the  Secretary's  de- 
termlruition  as  to  the  facility's  noncompli- 
ance with  such  requirements  Is  binding  and 
supersedes  that  of  the  State  survey. 

"(B)  ScoPK.— With  respect  to  each  State, 
the  Secretary  shall  conduct  surveys  under 
subparagraph  (A)  each  year  with  respect  to 
at  least  5  percent  of  the  number  of  nursing 
facilities  surveyed  by  the  State  in  the  year, 
but  in  no  case  less  than  5  nursing  faculties 
In  the  SUte. 

""(C)  Reduction  in  ADMiMisTRATrvK  costs 
POR  SUBSTANDARD  PKRPORMANCx.- If  the  Sec- 
retary finds,  on  the  basis  of  such  surveys, 
that  a  State  has  failed  to  perform  surveys  as 
required  under  paragraph  (2)  or  that  a 
State's  survey  and  certification  performance 
otherwise  is  not  adequate,  the  Secretary 
may  provide  for  the  training  of  survey 
teams  In  the  State  and  shall  provide  for  a 
reduction  of  the  payment  otherwise  made  to 
the  SUte  under  section  1903(a)<2KD)  with 
respect  to  a  quarter  equal  to  33  percent  mul- 
tiplied by  a  fraction,  the  denominator  of 
which  Is  equal  to  the  total  number  of  resi- 
dents in  nursing  facilities  surveyed  by  the 
Secretary  that  quarter  and  the  numerator 
of  which  Is  equal  to  the  total  number  of 
resldenU  in  nursing  facilities  which  were 
found  pursuant  to  such  surveys  to  be  not  In 
compliance  with  any  of  the  requirements  of 
subsections  (b).  (c).  and  (d).  A  SUte  that  Is 
dissatisfied  with  the  Secretary's  findings 
under  this  subparagraph  may  obtain  recon- 
sideration and  review  of  the  findings  under 
section  1116  in  the  same  manner  as  a  SUte 
may  seek  reconsideration  and  review  under 
that  section  of  the  Secretary's  determina- 
tion under  section  1116(aKl). 

"(C)  SpaciAL  suRvrrs  op  comfliancx.— 
Where  the  Secretary  has  reason  to  question 
the  compliance  of  a  nursing  facility  with 
any  of  the  requirements  of  subsections  (b). 
(c),  and  (d),  the  Secretary  may  conduct  a 
survey  of  the  facility  and.  on  that  basis, 
make  independent  and  binding  determina- 
tions concerning  the  extent  to  which  the 
nursing  facility  meeU  such  requirements. 

""(4)  INVKSTIGATION  OP  COMPLAINTS  AND 
MONITORING  NURSING  PACILITY  COMPLIANCX.— 

Each  SUte  shall  maintain  procedures  and 
adequate  staff  to— 

'"(A)  Investigate  complaints  of  violations 
of  requlremenU  by  nursing  facilities,  and 


"(B)  monitor,  on-site,  on  a  regular,  as 
needed  basis,  a  nursing  facility's  compliance 
with  the  requirements  of  subsections  (b), 
(c),  and  (d).  If— 

"(1)  the  facility  has  been  found  not  to  be 
In  compliance  with  such  requirements  and  is 
In  the  process  of  correcting  deficiencies  to 
achieve  such  compliance; 

"(ID  the  facility  was  previously  found  not 
to  be  In  compliance  with  such  requirements, 
has  corrected  deficiencies  to  achieve  such 
compliance,  and  verification  of  continued 
compliance  Is  Indicated;  or 

'"(Hi)  the  SUte  has  reason  to  question  the 
compliance  of  the  facility  with  such  require- 
ments. 

A  SUte  may  maintain  and  utilize  a  special- 
ized team  (Including  an  attorney,  an  audi- 
tor, and  appropriate  health  care  profession- 
als) for  the  purpose  of  Identifying,  survey- 
ing, gathering  and  preserving  evidence,  and 
carrying  out  appropriate  enforcement  ac- 
tions against  chronically  substandard  nurs- 
ing facilities. 

"(S)  Disclosure  op  results  op  inspec- 
tions AND  AcrrivrriES.— 

"(A)  Public  inpormation.— Each  SUte, 
and  the  Secretary,  shall  make  available  to 
the  public- 

"(1)  Information  respecting  all  surveys  and 
certifications  made  respecting  nursing  facili- 
ties. Including  sUtements  of  deficiencies 
and  plans  of  correction. 

'"(II)  copies  of  cost  reports  of  such  facili- 
ties filed  under  this  title  or  under  title 
XVIII, 

"(III)  copies  of  sUtements  of  ownership 
under  section  1124,  and 

"(iv)  Information  disclosed  under  section 
1126. 

"(B)  Notice  to  ombudsman.-  Each  SUte 
shall  notify  the  SUte  long-term  care  om- 
budsman (esUbllshed  under  section 
307(a)(12)  of  the  Older  Americans  Act  of 
1965)  of  the  SUte's  findings  of  noncompli- 
ance with  any  of  the  requlremenU  of  sub- 
sections (b),  (c),  and  (d),  with  respect  to  a 
nursing  facility  in  the  SUte. 

"(C)  Notice  to  physicians  and  nursing 
PAcnrrr  administrator  ucknsinc  board.— If 
a  SUte  finds  that  a  nursing  facility  has  pro- 
vided substandard  quality  of  care,  the  SUte 
shall  notify— 

"(i)  the  attending  physician  of  each  resi- 
dent with  respect  to  which  such  finding  Is 
made,  and 

"(11)  any  SUte  board  responsible  for  the  li- 
censing of  the  nursing  facility  administrator 
of  the  facility. 

"(D)  Access  to  praud  control  units.— 
Each  SUte  shall  provide  lU  SUte  medicaid 
fraud  and  abuse  control  unit  (esUbllshed 
under  section  1903(q))  with  access  to  all  In- 
formation of  the  SUte  agency  responsible 
for  surveys  and  certifications  under  this 
subsection.". 

(b)  Posting  Sttrvey  Results.— Section 
1864(a)  of  such  Act  (42  U.S.C.  1395aa(a))  Is 
amended  by  inserting,  after  "readily  avail- 
able form  and  place"  In  the  fifth  sentence, 
the  following:  ",  and  require  (In  the  case  of 
skilled  nursing  facilities)  the  posting  In  a 
place  readily  accessible  to  patients  (and  pa- 
tlenU'  represenutlves),". 

(c)  Increasing  Matching  Percentage  por 
Nursing  Homx  Strnvrr  and  (Tertipication 
Activities.- ( 1 )  Section  1903(aK2)  of  such 
Act  (42  U.S.C.  1396b<a)(2)),  as  amended  by 
this  title,  is  further  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(D)  for  each  calendar  quarter  during- 
"(1)  fiscal  year  1991,  sin  amount  equal  to 
90  percent. 


"(U)  fiscal  year  1992,  an  amount  equal  to 
85  percent. 

"(ill)  fiscal  year  1993,  an  amount  equal  to 
80  percent,  and 

"(iv)  fiscal  year  1994  and  thereafter,  an 
amount  equal  to  75  percent, 
of  so  much  of  the  sums  expended  during 
such  quarter  (as  found  necessary  by  the 
Secretary  for  the  proper  and  efficient  ad- 
ministration of  the  SUte  plan)  as  are  attrlb- 
uUble  to  SUte  actMtles  under  section 
1919(g);  plus". 

(2)  Section  1903(r)  of  such  Act  (42  U.S.C. 
1396b(r))  Is  amended  by  striking  "para- 
graphs (2)"  each  place  it  appears  and  Insert- 
ing "paragraphs  (2)(A)". 

(3)  Por  purposes  of  section  1903(a)  of  the 
Social  Security  Act,  proper  expenses  In- 
curred by  a  SUte  for  medical  review  by  in- 
dependent professionals  of  the  care  provid- 
ed to  residents  of  nursing  facilities  who  are 
entitled  to  medical  assistance  under  title 
XIX  of  such  Act  shall  be  reimbursable  as 
expenses  necessary  for  the  proper  and  effi- 
cient administration  of  the  SUte  plan  under 
that  title. 

(d)  Revision  op  Penalty  Provisions.— <  1 ) 
Section  1903(g)  of  such  Act  (42  U.S.C. 
1396b(g))  IS  amended— 

(A)  in  paragraph  (1)— 

(I)  by  striking  ""or  Intermediate  care  facili- 
ty services"  the  first  place  It  appears  and  in- 
serting '"or  services  in  an  Intermediate  care 
facility  for  the  mentally  retarded", 

(il)  by  striking  "',  skilled  nursing  facility 
services  for  30  days.", 

(Ul)  by  striking  '",  skilled  nursing  facility 
services,  or  Intermediate  care  facility  serv- 
ices" and  Inserting  "or  services  In  an  Inter- 
mediate care  facility  for  the  mentally  re- 
tarded", 

(Iv)  by  striking  ",  skilled  nursing  facilities, 
and  Intermediate  care  faculties"  and  insert- 
ing "and  Intermediate  care  faciUtles  for  the 
mentaUy  retarded"; 

(B)  In  paragraph  (4KB),  by  striking  ", 
sklUed  nursing  facilities,  and  Intermediate 
care  faculties"  and  Inserting  "and  Interme- 
diate care  faculties  for  the  mentally  retard- 
ed"; 

(C)  In  paragraph  (6)— 

(1)  by  striking  subparagraph  (B). 

(U)  in  subparagraph  (C),  by  striking  "In- 
termediate care  facility  services"  and  insert- 
ing ""services  in  an  intermediate  care  faciUty 
for  the  mentaUy  retarded",  and 

(Ul)  by  redesignating  subparagraphs  (C) 
and  (D)  as  subparagraphs  (B)  and  (C),  re- 
spectively; and 

(D)  by  striking  paragraph  (7). 

(2)  Section  1902(a)(31)  of  such  Act  (42 
D.S.C.  1396a(a)(31))  Is  amended— 

(A)  in  the  matter  before  subparagraph 
(A),  by  striking  "skilled  nursing  facility 
services"    and    aU    that    foUows    through 

"where"  and  inserting  "services  In  an  Inter- 
mediate care  faculty  for  the  mentaUy  re- 
tarded (where",  and 

(B)  In  subparagraph  (B).  by  striking 
"skUled  nursiiig  or  intermediate  care  facili- 
ty" and  Inserting  ""Intermediate  care  facUity 
for  the  mentaUy  retarded". 

(3)  Section  1902(a)(33)(B)  of  such  Act  (42 
U.S.C.  1396a(aK33)(B))  is  amended  by  in- 
serting ".  ex<»pt  as  provided  In  section 
1919(d)."  after  ""(B)  that". 

(4)  The  amendments  made  by  this  subsec- 
tion shaU  not  apply  to  a  SUte  untU  such 
date  (not  earUer  than  October  1.  1990)  as  of 
which  the  Secretary  determines  that— 

(A)  the  SUte  has  specified  the  resident  as- 
sessment instrument  under  section 
1919(e)(S)  of  the  Social  Security  Act,  and 


(B)  the  SUte  has  begun  conducting  sur- 
veys under  section  1919(g)(2)  of  such  Act. 

(e)  Miscellaneous  Conporming  Amxnd- 
ments.— (1)  Section  1902(a)(44)  of  such  Act 
(42  U.S.C.  1396a(a)(44))  Is  amended- 

(A)  In  the  matter  before  subparagraph 
(A),  by  striking  "sklUed  nursing  facility  serv- 
ices. Intermediate  care  faculty  services  "  and 
Inserting  "services  in  an  intermediate  care 
faculty  for  the  mentaUy  retarded",  and 

(B)  In  subparagraph  (A),  by  striking  "that 
are  intermediate  care  faculty  services  In  an 
Institution  for  the  mentally  retarded"  and 
Inserting  "that  are  services  in  an  intermedi- 
ate care  facility  for  the  mentally  retarded". 

(2)  Section  1903(aX7)  of  such  Act  (42 
U.S.C.  1396b(a)(7))  Is  amended  by  Inserting 
"subject    to    section    1919(gK3KB),"    after 

"(7)". 

(3)  Section  1910  of  such  Act  (42  n.S.C. 
13961)  is  amended— 

(A)  by  striking  "skilled  nursing  pachli- 
ties  and"  In  the  heading, 

(B)  by  striking  subsection  (a),  and 

(C)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (a)  and  (b),  respectively. 

(4)  Section  1866(c)  of  such  Act  (42  U.S.C. 
1395cc(c))  Is  amended  by  striking  paragraph 
(2)  and  by  redesignating  paragraph  (3)  as 
paragraph  (2). 

SEC.  4ZIS.  ENFORCEMENT  PROCESS. 

(a)  In  General.— Section  1919  of  the 
Social  Security  Act,  as  Inserted  by  section 
4201  and  amended  by  section  4202.  Is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"■(h)  Enforcement  Process.— 

'"(1)  In  general.— If  a  SUte  finds,  on  the 
basis  of  a  standard,  extended,  or  partial  ex- 
tended survey  under  subsection  (gK2)  or 
otherwise,  that  a  nursing  f  aclUty  no  longer 
meets  a  requirement  of  subsection  (b),  (c), 
or  (d),  and  further  finds  that  the  facility's 
deficiencies— 

"'(A)  Immediately  Jeopardize  the  health  or 
safety  of  ite  residents,  the  SUte  shaU  take 
Immediate  action  to  remove  the  Jeopardy 
and  correct  the  deficiencies  through  the 
remedy  specified  in  paragraph  (2KAKIU),  or 
terminate  the  faculty's  participation  under 
the  SUte  plan  and  may  provide,  in  addition, 
for  one  or  more  of  the  other  remedies  de- 
scribed In  paragraph  (2);  or 

"(B)  do  not  immediately  Jeopardize  the 
health  or  safety  of  its  residente.  the  SUte 
may— 

'"(1)  terminate  the  faciUty's  participation 
under  the  SUte  plan, 

"(U)  provide  for  one  or  more  of  the  reme- 
dies described  in  paragraph  (2),  or 

"(iU)  do  both. 
Nothing  In  this  paragraph  shaU  be  con- 
strued as  restricting  the  remedies  available 
to  a  SUte  to  remedy  a  nursing  faclUty's  de- 
ficiencies. If  a  SUte  finds  that  a  nursing  fa- 
clUty  meets  the  requirements  of  subsections 
(b),  (c),  and  (d),  but,  as  of  a  previous  period, 
did  not  meet  such  requirements,  the  SUte 
may  provide  for  a  cIvU  money  penalty  under 
paragraph  (2KAK1)  for  the  days  In  which  It 
finds  that  the  faculty  was  not  In  compliance 
with  such  requirements. 

"(2)  Specipikd  remedies.— 

"(A)  Listing.— Except  as  provided  In  sub- 
paragraph (BKU).  each  SUte  shall  establish 
by  law  (whether  sUtute  or  regulation)  at 
least  the  foUowlng  remedies: 

'"(1)  Denial  of  payment  under  the  SUte 
plan  with  respect  to  any  individual  admitted 
to  the  nursing  facility  Involved  after  such 
notice  to  the  pubUc  and  to  the  faculty  as 
may  be  provided  for  by  the  SUte. 
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"(U)  A  dvU  money  penalty  assessed  and 
collected,  with  Interest,  for  each  day  In 
which  the  facility  is  or  was  out  of  compli- 
ance with  a  requirement  of  subsection  (b). 
(c).  or  (d).  Funds  collected  by  a  State  as  a 
result  of  imposition  of  such  a  penalty  (or  as 
a  result  of  the  imposition  by  the  State  of  a 
civil  money  penalty  for  activities  de- 
scribed in  subsections  (bK3KB)<UKI). 
(bKaMBKUXn).  or  (gK3)(AKi))  shaU  be  ap- 
plied to  the  protection  of  the  health  or 
property  of  residents  of  nursing  facilities 
that  the  State  or  the  Secretary  finds  defi- 
cient, including  payment  for  the  costs  of  re- 
location of  residents  to  other  facilities, 
maintenance  of  operation  of  a  facility  pend- 
ing correction  of  deficiencies  or  closure,  and 
reimbursement  of  residents  for  personal 
funds  lost. 

"<ili)  The  appointment  of  temporary  man- 
agement to  oversee  the  operation  of  the  fa- 
cility and  to  assure  the  health  and  safety  of 
the  facility's  residents,  where  there  is  a 
need  for  temporary  management  while— 

"(I)  there  Is  an  orderly  closure  of  the  fa- 
cility, or 

"(11)  improvements  are  made  in  order  to 
bring  the  facility  into  compliance  with  all 
the  requirements  of  subsections  (b),  (c),  and 
(d). 

The  temporary  management  under  this 
clause  shall  not  be  terminated  under  sub- 
clause (II)  until  the  State  has  determined 
that  the  facility  has  the  management  capa- 
bility to  ensure  continued  compliance  with 
all  the  requirements  of  subsections  (b>.  (c). 
and  (d). 

"(iv)  The  authority,  in  the  case  of  an 
anergency.  to  close  the  facility,  to  transfer 
resklenta  in  that  facUity  to  other  facilities, 
or  both. 

The  State  also  shall  specify  criteria,  as  to 
when  and  how  each  of  such  remedies  is  to 
be  applied,  the  amounts  of  any  fines,  and 
the  severity  of  each  of  these  remedies,  to  be 
used  in  the  imposition  of  such  remedies. 
Such  criteria  shall  be  designed  so  as  to  mini- 
mize the  time  between  the  identification  of 
violations  and  final  imposition  of  the  reme- 
dies and  shall  provide  for  the  imposition  of 
incrementally  more  severe  fines  for  repeat- 
ed or  uncorrected  deficiencies.  In  addition, 
the  State  may  provide  for  other  specified 
remedies,  such  as  directed  plans  of  correc- 
tion. 

"(B)  DxAOLim  Aifs  ctrtDAiics. — (1)  Except 
a>  provided  in  clause  (ii).  as  a  condition  for 
approval  of  a  State  plan  for  calendar  quar- 
ters beginning  on  or  after  October  1.  198fl, 
each  SUte  shall  establish  the  remedies  de- 
scribed In  clauses  (i)  through  <lv)  of  sub- 
paragraph (A)  by  not  later  than  October  1. 
1989.  The  Secretary  shall  provide,  through 
regulations  or  otherwise  by  not  later  than 
October  1,  1988,  guidance  to  SUtes  in  estab- 
lishing such  remedies;  but  the  failure  of  the 
Secretary  to  provide  such  guidance  shall  not 
relieve  a  State  of  the  responsibility  for  es- 
tablishing such  remedies. 

"(U)  A  State  may  establish  alternative 
remedies  (other  than  termination  of  partici- 
pation) other  than  those  described  in 
clauses  (1)  through  (Iv)  of  subparagraph  (A), 
if  the  State  demonstrates  to  the  Secretary's 
satisfaction  that  the  alternative  remedies 
are  as  effective  in  deterring  noncompliance 
and  correcting  deficiencies  as  those  de- 
scribed in  subparagraph  (A). 

"(C)  AssoaiHG  raoMrr  coMruAHca.— II  a 
nursing  facility  has  not  complied  with  any 
of  the  requirements  of  sutMections  (b).  (c>. 
and  (d).  within  3  months  after  the  date  the 
facility  is  found  to  be  out  of  compliance 
with   such   requirements,    the   State   shall 


impose  the  remedy  described  in  subpara- 
graph (AKl)  for  all  individuals  who  are  ad- 
mitted to  the  facility  after  such  date. 

"(D)  Repcated  ifOifcoicpiiAifCK.— In  the 
case  of  a  nursing  facility  which,  on  3  consec- 
utive standard  surveys  conducted  under  sub- 
section (g)(2),  has  been  found  to  have  pro- 
vided substandard  quality  of  care,  the  State 
shall  (regardless  of  what  other  remedies  are 
provided)— 

"(i)  impose  the  remedy  described  in  sub- 
paragraph (A)(1),  and 

"(ii)  monitor  the  facility  under  subsection 
(gK4)<B). 

untU  the  facUity  has  demonstrated,  to  the 
satisfaction  of  the  State,  that  it  is  in  compli- 
ance with  the  requirements  of  subsections 
(b).  (c).  and  (d),  and  that  it  will  remain  in 
compliance  with  such  requirements. 

"(E)  POTfDiHO.— TThe  reasonable  expendi- 
tures of  a  State  to  provide  for  temporary 
management  and  other  expenses  associated 
with  implementing  the  remedies  described 
in  clauses  (ill)  and  (iv)  of  subparagraph  (A) 
shall  be  considered,  for  purposes  of  section 
1903(aK7).  to  be  necessary  for  the  proper 
and  efficient  administration  of  the  State 
plan. 

"(P)  IiicxirrrvKs  roa  high  quautt  cahk.— 
In  addition  to  the  remedies  specified  in  this 
paragraph,  a  State  may  establish  a  program 
to  reward,  through  pubUc  recognition,  in- 
centive payments,  or  both,  nursing  facilities 
that  provide  the  highest  quality  care  to  resi- 
dents who  are  entitled  to  medical  assistance 
under  this  title.  For  purposes  of  section 
1903(aX7).  proper  expenses  incurred  by  a 
State  in  carrying  out  such  a  program  shall 
be  considered  to  be  expenses  necessary  for 
the  proper  and  efficient  administration  of 
the  State  plan  under  this  title. 

"(3)  SECRrrARiAL  ADTHORrrr.- 

"(A)  Fo«  STATX  irnasufc  rACiuTiBS.— With 
respect  to  a  State  nursing  facility,  the  Sec- 
retary shall  have  the  authority  and  duties 
of  a  State  under  this  subsection,  including 
the  authority  to  impose  remedies  described 
in  clauses  (1).  (11),  and  (ill)  of  paragraph 
(SKA). 

"(B)  Othzh  innuntG  FAcmnas.— With  re- 
spect to  any  other  nursing  facility  in  a 
State,  if  the  Secretary  finds  that  a  nursing 
facility  no  longer  meeta  a  requirement  of 
subsection  (b).  (c).  (d).  or  (e).  and  further 
finds  that  the  facility's  deficiencies— 

"(i)  immediately  Jeopardize  the  health  or 
safety  of  Its  residents,  the  Secretary  shall 
take  immediate  action  to  remove  the  jeop- 
ardy and  correct  the  deficiencies  through 
the  remedy  specified  in  subparagraph 
(CHlll),  or  terminate  the  faculty's  participa- 
tion under  the  State  plan  and  may  provide, 
in  addition,  for  one  or  more  of  the  other 
remedies  described  In  subparagraph  (C);  or 

"(11)  do  not  immediately  Jeopardize  the 
health  or  safety  of  iU  residents,  the  Secre- 
tary may  impose  any  of  the  remedies  de- 
scribed in  subparagraph  (C). 
Nothing  in  this  subparagraph  shall  be  con- 
strued as  restricting  the  remedies  available 
to  the  Secretary  to  remedy  a  nursing  facili- 
ty's deficiencies.  If  the  Secretary  finds  that 
a  nursing  facility  meets  such  requirements 
but.  as  of  a  previous  period,  did  not  meet 
such  requirements,  the  Secretary  may  pro- 
vide for  a  civU  money  penalty  under  sub- 
paragraph (CM  11)  for  the  days  on  which  he 
finds  that  the  facility  was  not  in  compliance 
with  such  requirements. 

"(C)  SPBciriKS  REMXDixs.— The  Secretary 
may  take  the  following  actions  with  respect 
to  a  finding  that  a  facility  has  not  met  an 
applicable  requirement: 


"(I)  Denial  or  paymemt.— The  Secretary 
may  deny  any  further  payments  to  the 
State  for  medical  assistance  furnished  by 
the  facility  to  all  Individuals  in  the  facility 
or  to  individuals  admitted  to  the  facility 
after  the  effective  date  of  the  finding. 

"(11)    AUTHORITT     WITH     RESPECT    TO    CIVIL 

MoifEY  PEHALTiEs.— The  Secretary  may 
impose  a  civil  money  penalty  in  an  amount 
not  to  exceed  $10,000  for  each  day  of  non- 
compliance and  the  Secretary  shall  impose 
and  collect  such  a  penalty  in  the  same 
manner  as  civil  money  penalties  are  imposed 
and  collected  under  section  1 1 28A. 

"(ill)  Appoiimanrr  or  temporary  mamage- 
MEifT.— In  consultation  with  the  State,  the 
Secretary  may  appoint  temporary  manage- 
ment to  oversee  the  operation  of  the  facility 
and  to  assure  the  health  and  safety  of  the 
facility's  residents,  where  there  is  a  need  for 
temporary  management  while— 

"(I)  there  is  an  orderly  closure  of  the  fa- 
cility, or 

"(11)  improvements  are  made  in  order  to 
bring  the  facility  into  compliance  with  all 
the  requirements  of  subsections  (b),  (c),  and 
(d). 

The  temporary  management  under  this 
clause  shall  not  be  terminated  under  sub- 
clause (II)  until  the  Secretary  has  deter- 
mined that  the  facility  has  the  management 
capability  to  ensure  continued  compliance 
with  all  the  requirements  of  subsections  (b), 
(c).  and  (d). 

The  Secretary  shall  specify  criteria,  as  to 
when  and  how  each  of  such  remedies  is  to 
be  applied,  the  amounts  of  any  fines,  and 
the  severity  of  each  of  these  remedies,  to  be 
used  in  the  imposition  of  such  remedies. 
Such  criteria  shall  be  designed  so  as  to  mini- 
mize the  time  between  the  identification  of 
violations  and  final  imposition  of  the  reme- 
dies and  shall  provide  for  the  Imposition  of 
incrementally  more  severe  fines  for  repeat- 
ed or  uncorrected  deficiencies.  In  addition, 
the  Secretary  may  provide  for  other  speci- 
fied remedies,  such  as  directed  plans  of  cor- 
rection. 

"(D)   COItnirOATIOH   OP   PAT101TTS   PKKDIFG 

xxmzolatioh.— The  Secretary  may  continue 
payments,  over  a  period  of  not  longer  than  6 
months,  under  this  title  with  respect  to  a 
nursing  facility  not  in  compliance  with  a  re- 
quirement of  subsection  (b),  (c).  or  (d).  if— 

"(i)  the  State  survey  agency  finds  that  it 
is  more  appropriate  to  take  alternative 
action  to  assure  compliance  of  the  facility 
with  the  requirements  than  to  terminate 
the  certification  of  the  facility, 

"(11)  the  State  has  submitted  a  plan  and 
timetable  for  corrective  action  to  the  Secre- 
tary for  approval  and  the  Secretary  ap- 
proves the  plan  of  corrective  action,  and 

"(ill)  the  State  agrees  to  repay  to  the  Fed- 
eral Government  payments  received  under 
this  subparagraph  if  the  corrective  action  is 
not  taken  in  accordance  with  the  approved 
plan  and  timetable. 

The  Secretary  shall  establish  guidelines  for 
approval  of  corrective  actions  requested  by 
States  under  this  subparagraph. 

"(4)  Eppbctive  period  of  denial  of  pat- 
■tXHT.— A  finding  to  deny  payment  under 
this  subsection  shall  terminate  when  the 
State  or  Secretary  (or  both,  as  the  case  may 
be)  finds  that  the  facility  is  in  substantial 
compliance  with  all  the  requirements  of 
subsections  (b).  (c).  and  (d). 

"(5)  ImiZDIATE  TEUflNATION  OF  PARTICIPA- 
TION FOR  PACILmr  WHERE  STATE  OR  SECRETARY 
FINOS    NOIfCOMPLIANCB    AND    tlOfXDUTS    JBOP- 

AHOT.- If  either  the  State  or  the  Secretary 
finds  that  a  nursing  facility  has  not  met  a 


requirement  of  subsection  (b),  (c),  or  (d). 
and  finds  that  the  failure  Immediately  Jeop- 
ardizes the  health  or  safety  of  its  residents, 
the  State  and  the  Secretary  shall  notify  the 
other  of  such  finding,  and  the  State  or  the 
Secretary.  re8t>ectively.  shall  take  immedi- 
ate action  to  remove  the  Jeopardy  and  cor- 
rect the  deficiencies  through  the  remedy 
specified  in  paragraph  (2KA)(iii)  or 
(3)(C)(Ui),  or  terminate  the  faculty's  partici- 
pation under  the  State  plan.  If  the  faculty's 
participation  in  the  State  plan  Is  terminated 
by  either  the  State  or  the  Secretary,  the 
State  shall  provide  for  the  safe  and  orderly 
transfer  of  the  residents  eligible  under  the 
State  plan  consistent  with  the  requirements 
of  subsection  (c>(2). 

"(0)  Special  RtnES  where  state  and  secre- 
tary DO  NOT  AGREE  ON  FINDING  OF  NONCOMPLI- 
ANCE.— 

"(A)  State  pindinc  of  noncompliance  and 

NO  SECRETARIAL  FINDING  OF  NONCOMPLIANCE.- 

If  the  Secretary  finds  that  a  nursing  facility 
has  met  all  the  requirements  of  subsections 
(b),  (c),  and  (d),  but  a  SUte  finds  that  the 
facility  has  not  met  such  requirements  and 
the  faUure  does  not  immediately  jeopardize 
the  health  or  safety  of  its  residents,  the 
State's  findings  shaU  control  and  the  reme- 
dies imposed  by  the  State  shall  be  applied. 

"(B)  Secretarial  finding  of  noncompli- 
ance AND  no  state  riNDING  OF  NONCOMPLI- 
ANCE.—If  the  Secretary  finds  that  a  nursing 
facility  has  not  met  aU  the  requirements  of 
subsections  (b),  (c),  and  (d),  and  that  the 
faUure  does  not  immediately  jeopardize  the 
health  or  safety  of  it£  residents,  but  the 
State  has  not  made  such  a  finding,  the  Sec- 
retary— 

"(1)  may  impose  any  remedies  specified  in 
paragraph  (3KC)  with  respect  to  the  faciU- 
ty,  and 

"(ii)  shall  (pending  any  termination  by 
the  Secretary)  permit  continuation  of  pay- 
ments in  accordance  with  paragraph  (3KD). 

"(7)  Special  rules  for  timing  of  termina- 
tion OF  participation  where  REMEDIES  OVER- 
LAP.—If  both  the  Secretary  and  the  State 
find  that  a  nursing  facUity  has  not  met  aU 
the  requirements  of  subsections  (b),  (c).  and 
(d).  and  neither  finds  that  the  faUure  imme- 
diately Jeopardizes  the  health  or  safety  of 
its  residents— 

"(AKl)  if  both  find  that  the  facIUty's  par- 
ticipation under  the  State  plan  should  be 
terminated,  the  State's  timing  of  any  termi- 
nation shall  control  so  long  as  the  termina- 
tion date  does  not  occur  later  than  6  months 
after  the  date  of  the  finding  to  terminate; 

"(ii)  if  the  Secretary,  but  not  the  State, 
finds  that  the  facility's  participation  under 
the  State  plan  should  be  terminated,  the 
Secretary  shall  (pending  any  termination  by 
the  Secretary)  permit  continuation  of  pay- 
ments in  accordance  with  paragraph  (3KD); 
or 

"(Ui)  if  the  State,  but  not  the  Secretary, 
finds  that  the  facility's  participation  under 
the  State  plan  should  be  terminated,  the 
State's  decision  to  terminate,  and  timing  of 
such  termination,  shall  control:  and 

"(BKl)  if  the  Secretary  or  the  SUte.  but 
not  both,  esUblishes  one  or  more  remedies 
which  are  additional  or  alternative  to  the 
remedy  of  terminating  the  facility's  partici- 
pation under  the  SUte  plan,  such  additional 
or  alternative  remedies  shaU  also  be  applied, 
or 

"(ii)  if  both  the  Secretary  and  the  SUte 
esUblish  one  or  more  remedies  which  are 
additional  or  alternative  to  the  remedy  of 
terminating  the  faculty's  participation 
under  the  SUte  plan,  only  the  additional  or 
alternative  remedies  of  the  Secretary  shaU 
apply. 


"(8)  Construction.— The  remedies  provid- 
ed under  this  subsection  are  in  addition  to 
those  otherwise  available  under  SUte  or 
Federal  law  and  shaU  not  be  construed  as 
limiting  such  other  remedies,  including  any 
remedy  avaUable  to  an  individual  at 
common  law.  The  remedies  described  In 
clauses  (i),  (iU).  and  (iv)  of  paragraph  (2KA) 
may  be  imposed  during  the  pendency  of  any 
hearing. 

"(9)  Sharing  of  information.— Notwith- 
standing any  other  provision  of  law.  aU  in- 
fomuition  concerning  nursing  facilities  re- 
quired by  this  section  to  be  fUed  with  the 
Secretary  or  a  SUte  agency  shaU  be  made 
available  to  Federal  or  SUte  employees  for 
purposes  consistent  with  the  effective  ad- 
ministration of  programs  esUblished  under 
this  title  and  title  XVIII.  including  investi- 
gations by  SUte  medicaid  fraud  control 
units.". 

(b)  Conforming  Amendments.— (1)  Section 
1902  of  such  Act  (42  UJS.C.  1396a)  is  amend- 
ed by  striking  subsection  (1). 

(2)  Section  1903(1)  of  such  Act  (42  UJS.C. 
1396b(i))  is  amended  by  striking  the  period 
at  the  end  of  paragraph  (7)  and  Inserting  ": 
or"  and  by  M<<i"g  at  the  end  the  foUowing 
new  paragraph: 

"(8)  with  respect  to  any  amount  expended 
for  medical  assistance  for  nursing  facUity 
services  to  reimburse  (or  otherwise  compen- 
sate) a  nursing  facUity  for  payment  of  a 
civU  money  penalty  imposed  under  section 
1919(h).". 

8BC  4214.  KfTBCnVE  DATES. 

(a)  New  Reouiremknts  and  Survet  and 
Certification  Process.— Except  as  other- 
wise speclficaUy  provided  in  section  1919  of 
the  Social  Security  Act,  the  amendments 
made  by  sections  4211  and  4212  (reUting  to 
nursing  facility  requirements  and  survey 
and  certification  requirements)  shaU  apply 
to  nursing  facUity  services  furnished  on  or 
after  October  1,  1990.  without  regard  to 
whether  regulations  to  Implement  such 
amendments  are  promulgated  by  such  date; 
except  that  section  1902(a)(28KB)  of  the 
Social  Security  Act  (as  amended  by  section 
4211(b)  of  this  Act),  relating  to  requiring 
SUte  medical  assistance  plans  to  specify  the 
services  included  in  nursing  facUity  services, 
shaU  apply  to  calendar  quarters  beginning 
more  than  6  months  after  the  date  of  the 
enactment  of  this  Act,  without  regard  to 
whether  regulations  to  implement  such  sec- 
tion are  promulgated  by  such  date. 

(b)  Enforcement.— (1)  Except  as  otherwise 
speclficaUy  provided  in  section  1919  of  the 
Social  Security  Act.  the  amendments  made 
by  section  4213  of  this  Act  apply  to  pay- 
ments under  title  XIX  of  the  Social  Securi- 
ty Act  for  calendar  quarters  beginning  on  or 
after  the  date  of  the  enactment  of  this  Act. 
without  regard  to  whether  regulations  to 
implement  such  amendments  are  promul- 
gated by  such  date. 

(c)  Transitional  Rule.— In  applying  the 
amendments  made  by  this  part  for  services 
furnished  before  October  1.  1990- 

(A)  any  reference  to  a  nursing  facility  is 
deemed  a  reference  to  a  skUled  nursing  fa- 
cility or  intermediate  care  facility  (other 
than  an  intermediate  care  facility  for  the 
mentally  retarded),  and 

(B)  with  respect  to  such  a  skUled  nursing 
facUity  or  intermediate  care  faciUty,  any 
reference  to  a  requirement  of  subsection  (b), 
(c),  or  (d).  is  deemed  a  reference  to  the  pro- 
visions of  section  I861(j)  or  section  1905(c). 
respectively,  of  the  Social  Security  Act. 

(d)  Waiver  of  Paperwork  Reduction.— 
Chapter  35  of  title  44.  United  SUtes  Code, 
shaU  not  apply  to  information  required  for 


purposes  of  carrying  out  this  part  and  im- 
plementing the  amendments  made  by  this 
part. 

SEC  421&.  ANNUAL  REPORT. 

The  Secretary  of  Health  and  Human  Serv- 
ices shaU  report  to  the  Congress  annually 
on  the  extent  to  which  nursing  faculties  are 
complying  with  the  requirements  of  subsec- 
tions (b),  (c),  and  (d)  of  section  1919  of  the 
Social  Security  Act  (as  added  by  the  amend- 
ments made  by  this  part)  and  the  number 
and  type  of  enforcement  actions  taken  by 
SUtes  and  the  Secretary  under  section 
1919(h)  of  such  Act  (as  added  by  section 
4213  of  this  Act). 
SEC  4»(.  CONSTKUCnON. 

Section  1919  of  the  Social  Security  Act  is 
amended  by  tAiWn^  at  the  end  the  foUowing 
new  subsection: 

"(1)  Construction.— Where  requirements 
or  obligations  under  this  section  are  identi- 
cal to  those  provided  under  section  1819  of 
this  Act.  the  fulfillment  of  those  require- 
ments or  obUgations  under  section  1819 
shaU  be  considered  to  be  the  fulfillment  of 
the  corresponding  requirements  or  obliga- 
tions under  this  section.". 

SEC  4217.  FINAL  REGULATIONS  WITH  RESPECT  TO 
PLANS   OP   CORBECnON   OR   REDUC- 

•noN. 

(a)  In  General.- Not  later  than  30  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Services 
shall  promulgate  final  regulations  to  imple- 
ment the  amendmenU  made  by  section  9516 
of  the  ConsoUdated  Omnibus  Budget  Rec- 
oncUiation  Act  of  1985. 

(b)  The  regulations  promulgated  under 
paragraph  (1)  shaU  be  effective  as  if  pro- 
mulgated on  the  date  of  enactment  of  the 
ConsoUdated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985. 

SEC  42ia  MEDICAID  CERTinCATlONS  AND  RECER- 
■nnCIATIONS  Ft)B  CERTAIN  SERVlCEa 

(a)  In  General.— Section  1902(aK44)  of 
the  Social  Security  Act  (42  \3&C. 
1396a(aK44))  is  amended— 

(1)  in  subparagraph  (A>— 

(A)  by  striking  "physician  certifies"  and 
inserting  "physician  (or.  in  the  case  of 
skilled  nursing  facility  services  or  intermedi- 
ate care  facility  services,  a  physician,  or  a 
nurse  practitioner  or  clinical  nurse  specialist 
who  is  not  an  employee  of  the  faciUty  but  is 
working  in  collaboration  with  a  physician) 
certifies",  and 

(B)  by  striking  "the  physician,  or  a  physi- 
cian assistant  or  nurse  practitioner  under 
the  supervision  of  a  physician."  and  insert- 
ing ""a  physician,  a  physician  assistant  under 
the  supervision  of  a  physician,  or,  in  the 
case  of  skUled  nursing  faciUty  services  or  in- 
termediate care  faciUty  services,  a  physi- 
cian, or  a  nurse  practitioner  or  clinical  nurse 
specialist  who  is  not  an  employee  of  the  far 
ciUty  but  is  working  in  collaboration  with  a 
physician,";  and 

(2)  in  subparagraph  (B),  by  striking  "a 
physician;"  and  inserting  "a  physician,  or.  in 
the  case  of  sklUed  nursing  facUity  services 
or  intermediate  care  faciUty  services,  a  phy- 
sician, or  a  nxirse  practitioner  or  clinical 
nurse  specialist  who  is  not  an  employee  of 
the  faciUty  but  is  working  in  collaboration 
with  a  phj^ician;". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shaU  apply  with  re- 
spect to  certifications  or  recertlfications 
during  the  period  beginning  on  July  1.  1988. 
and  ending  on  October  1,  1990. 
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SEC  4M1.  SHORT  TITLE.  REFERENCE. 

(a)  Short  Titlk.— This  subtitle  may  be 
cited  as  the  "Vaccine  Compensation  Amend- 
ments of  1987". 

(b)  RxFHiKiiat— Whenever  In  this  subtitle 
(other  than  in  section  4302(a))  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to,  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Public  Health  Service  Act. 

SEC  *an.  EFFECTIVE  DATE. 

(a)  In  Oenkrai Section  323(a)  of  the  Na- 
tional Childhood  Vaccine  Injury  Act  of  1086 
(42  U.S.C.  300aa-l  note)  Is  amended  by 
striking  out  "Subtitle  2  of  such  title  and 
this  title  shall  take  effect  on  the  effective 
date  of  a  tax"  and  all  that  follows  In  that 
section  and  inserting  In  lieu  thereof  "parts 
A  and  B  of  subtitle  2  of  such  title  shall  take 
effect  on  October  1,  1988  and  parts  C  and  D 
of  such  title  and  this  title  shaU  take  effect 
on  the  date  of  the  enactment  of  the  Vaccine 
Compensation  Amendments  of  1987.". 

(b)  Rxraisncss.— 

(1)  Sections  2111.  2115,  2119(a).  2122.  2123, 
312S.  2126,  2127.  and  2128  (42  D.S.C.  300aa- 
11,  300aa-lS,  300aa-199aa.  300aa-22.  300aa- 
33,  3<X)aa-25,  300aa-26.  300aa-27.  3(X)aa-28) 
are  each  amended  by  striking  out  "effective 
date  of  this  subtitle"  each  place  It  appears 
and  Inserting  in  lieu  thereof  "effective  date 
of  this  part". 

(2)  Sections  2111(aK5KA).  21IS(eK2)  and 
2116  (42  D.S.C.  300aa-U(aXSKA).  300aa- 
15<eK2),  3(X>a-16)  are  each  amended  by 
striking  out  "effective  date  of  this  title" 
each  place  it  appears  and  Inserting  in  lieu 
thereof  "effective  date  of  this  part". 

S8C  4Jn.  (X)MPEN8ATION. 

(a)  SomcL— SecUon  2115  (42  U.S.C. 
300aa-15)  is  amended  by  adding  at  the  end 
the  following: 

"(1)  SOUBCZ  OP  COICPKIfSATION.— 

"(1)  Payment  of  compensation  under  the 
Program  to  a  {>etttloner  for  a  vaccine- relat- 
ed Injury  or  death  associated  with  the  ad- 
ministration of  a  vaccine  before  the  effec- 
tive date  of  this  part  shall  be  made  from  ap- 
propriations under  subsection  (i). 

"(2)  Payment  of  compensation  under  the 
Program  to  a  petitioner  for  a  vaccine- relat- 
ed injury  or  death  associated  with  the  ad- 
ministration of  a  vaccine  on  or  after  the  ef- 
fective date  of  this  part  shall  be  made  from 
the  Vaccine  injury  Compensation  Trust 
Fund  established  under  section  9610  of  the 
Internal  Revenue  Code  of  1986.". 

(b)  AOTHCRIZATTOH.— Section  2115  (42 
UAC.  30Oaa-15)  (as  amended  by  subsection 
(a))  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(J)  AtJTHORiZATiow.— For  the  payment  of 
compensation  under  the  Program  to  a  peti- 
tioner for  a  vaccine-related  Injury  or  death 
associated  with  the  administration  of  a  vac- 
cine before  the  effective  date  of  this  part 
there  are  authorized  to  be  appropriated 
$80,000,000  for  fiscal  year  1989,  $80,000,000 
for  fiscal  year  1990,  $80,000,000  for  fiscal 
year  1991,  and  $80,000,000  for  fiscal  year 
1992.  Amounts  appropriated  under  this  sub- 
section shall  remain  available  untU  expend- 
edL". 

(c)  Mnmnm.— Section  3115(aXl)  (42 
VA.C.  300a-15<aXl))  is  amended  by  striking 
out  the  last  sentence  of  subparagraphs  (A) 
aixl(B). 

(d)  Ldkp  Sum.— 

(1)  Section  2115  (42  U.8.C.  SOOm^IS)  Is 
amended— 

(A)  by  striking  out  the  last  two  sentences 
■iter  paragraph  (4)  in  subsection  (a),  and 


(B)  by  adding  at  the  end  of  the  first  sub- 
section (f )  the  following: 

"(4)(A)  Except  as  provided  In  subpara- 
graph (B).  payment  of  compensation  under 
the  Program  shall  be  made  in  a  lump  sum 
determined  on  the  basis  of  the  net  present 
value  of  the  elements  of  the  compensation. 

"(B)  In  the  case  of  a  payment  of  compen- 
sation under  the  Program  to  a  petitioner  for 
a  vaccine-related  Injury  or  death  associated 
with  the  administration  of  a  vaccine  before 
the  effective  date  of  this  part  the  compensa- 
tion shall  be  paid  In  4  equal  annual  install- 
ments. If  the  appropriations  under  subsec- 
tion (1)  are  insufficient  to  make  a  payment 
of  an  umual  Installment,  section  2111(a) 
shall  not  apply  to  a  civil  action  for  damages 
brought  by  the  petitioner  entitled  to  the 
payment.". 

(2KA)  Subsections  (e)  and  (f)  of  section 
2112  (42  U.S.C.  300a-12)  are  repealed  and 
subsection  (g)  of  such  section  is  redesignat- 
ed as  subsection  (e). 

(B)  Section  2118  (42  U.S.C.  300aa-18)  Is  re- 
pealed. 

(e)  Limit.— Section  2115(b)  (42  U.S.C. 
300aa- 15(b))  is  amended  by  striking  out 
"shall  only  include  the  compensation  de- 
scribed in  paragraphs  (IKA)  and  (2)  of  sub- 
section (a)"  and  Inserting  in  lieu  thereof  the 
following:  "may  not  Include  the  compensa- 
tion described  In  paragraph  (1KB)  of  subsec- 
tion (a)  and  may  include  attorneys'  fees  and 
other  costs  Included  in  a  Judgment  under 
subsection  (e).  except  that  the  total  amount 
that  may  be  paid  as  compensation  under 
paragraphs  (3)  and  (4)  of  subsection  (a)  and 
included  as  attorneys'  fees  and  other  costs 
under  subsection  (e)  may  not  exceed 
$30,000". 

(f)  Trmihation  of  Pkogram.— Part  D  of 
title  XXI  Is  amended  by  adding  at  the  end 
the  following: 

"TIUCIlfATIOH  OF  PltOGRAM 

'Sec.  2134.  (a)  Rfvtxws.— The  Secretary 
shall  review  the  number  of  awards  of  com- 
pensation made  under  the  program  to  peti- 
tioners under  section  2111  for  vaccine-relat- 
ed Injuries  and  deaths  associated  with  the 
administration  of  vaccines  on  or  after  the 
effective  date  of  this  part  as  follows: 

"(1)  The  Secretary  shall  review  the 
number  of  such  awards  made  in  the  12- 
month  period  beginning  on  the  effective 
date  of  this  part. 

"(2)  At  the  end  of  each  3-month  period  be- 
ginning after  the  expiration  of  the  12- 
month  period  referred  to  In  paragraph  (1) 
the  Secretary  shall  review  the  number  of 
such  awards  made  in  the  3-month  period. 

"(b)  Report.- 

"(1)  If  In  conducting  a  review  under  sub- 
section (a)  the  Secretary  determines  that  at 
the  end  of  the  period  reviewed  the  total 
number  of  awards  made  by  the  end  of  that 
period  and  accepted  under  section  2121(a) 
exceeds  the  number  of  awards  listed  next  to 
the  period  reviewed  in  the  table  in  para- 
graph (2)— 

"(A)  the  Secretary  shall  notify  the  Con- 
gress of  such  determination,  and 

"(B)  beginning  180  days  after  the  receipt 
by  Congress  of  a  notification  under  para- 
graph (1),  no  petition  for  a  vaccine-related 
injury  or  death  associated  with  the  adminis- 
tration of  a  vaccine  on  or  after  the  effective 
date  of  this  part  may  be  filed  under  section 
2111. 

Section  2111(a)  and  part  B  shall  not  apply 
to  civil  actions  for  damages  for  a  vaccine-re- 
lated Injury  or  death  for  which  a  petition 
may  not  be  filed  because  of  subparagraph 
(B). 


"(3)  The  table  referred  to  in  paragraph  (1) 
is  as  follows: 


Total  number  of  awards 

by  the  end  of  the  period 

">  "Period  reviewed: 

reviewed 

12  months  after  the  ef- 

fective date  of  part 

150 

13th   through   the    15th 

month  after  such  date . 

188 

16th   through   the    18th 

month  after  such  date . 

225 

19th    through    the    21st 

month  after  such  date . 

263 

22nd   through   the   24th 

month  after  such  date . 

300 

25th   through    the    27th 

month  after  such  date . 

338 

28th    through    the   30th 

month  after  such  date . 

375 

31st    through    the    33rd 

month  after  such  date . 

413 

34th    through    the   36th 

month  after  such  date . 

450 

37th    through    the    39th 

month  after  such  date . 

488 

40th   through  the  42nd 

month  after  such  date . 

525 

43rd   through    the    45th 

month  after  such  date . 

563 

46th    through    the   48th 

month  after  such  date . 

600.". 

(g)   Techhicai-— Section    2115   (42   U.S.C. 
300a-lS)  Is  amended  by  redesignating  the 
second  subsection  (f)  and  subsection  (g)  as 
subsections  (g)  and  (h),  respectively. 
SEC  4M4.  PfrrmoNs. 

(a)  Afpucatioh  of  Luctts.— Section 
2111(a)  (42  U.S.C.  300aa-ll)  is  amended  by 
adding  at  the  end  the  following: 

"(8)  This  subsection  applies  only  to  a 
person  who  has  sustained  a  vaccine-related 
injury  or  death  and  who  Is  qualified  to  file  a 
petition  for  compensation  under  the  Pro- 
gram.". 

(b)  Qualification.— 

(1)  Section  2111(bKl)  (42  U.S.C.  300a- 
IKbXlHA))  U  amended  by  striking  out 
"may  file"  and  inserting  In  lieu  thereof 
"may.  if  the  person  meets  the  requirements 
of  subsection  (cXl).  file". 

(2)  Section  2111(cXlKD)  (42  U.S.C.  300a- 
IKcXlXD))  is  amended  (A)  by  striking  out 
"for  more  than  1  year"  and  Inserting  in  lieu 
thereof  "for  more  than  6  months",  (B)  by 
striking  out  ",  (11)"  and  inserting  In  lieu 
thereof  "and",  and  (C)  by  striking  out  "(ill)" 
and  Inserting  in  lieu  thereof  "(U)". 

(c)  WrrHDRAWAi.— Section  3131  (42  U.S.C. 
3(X)a-21)  Is  amended  by  redesignating  sub- 
section (b)  as  subsection  (c)  and  by  inserting 
after  subsection  (a)  the  following: 

"(b)  Withdrawal  of  PrrmoN.- If  the 
United  States  Claims  Court  falls  to  enter  a 
Judgment  under  section  2112  on  a  petition 
filed  under  section  2111  within  365  days 
after  the  date  on  which  the  petition  was 
filed,  the  petitioner  may  submit  to  the  court 
a  notice  in  writing  withdrawing  the  petition. 
Such  a  notice  shall  be  filed  not  later  than  90 
days  after  the  expiration  of  such  365-day 
period.  A  person  who  has  submitted  a  notice 
under  this  subsection  may,  notwithstanding 
section  2111(aK2).  thereafter  maintain  a 
civil  action  for  damages  in  a  State  or  Feder- 
al court  without  regard  to  part  B  and  con- 
sistent with  otherwise  applicable  law.". 

SEC  4M6.  CmZEN'8  ACTHONS. 

SecUon  2131(c)  (43  U.S.C.  300a-31(c»"  Is 
amended   by   striking  out   "to   any   party. 


'•  Copy  read  "Period  reviewed;" 
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whenever  the  court  determines  that  such 
award  is  appropriate"  and  Inserting  in  lieu 
thereof  "to  any  plaintiff  who  substantially 
prevails  on  one  or  more  significant  Issues  in 
the  action". 

SEC  43M.  VACCINE  ADMINISTRATORS. 

Section  3111(a)  (43  U.S.C.  300a-ll)  U 
amended  by  striking  out  "vaccine  manufac- 
turer" each  place  it  appears  and  inserting  In 
lieu  thereof  "vaccine  administrator  or  man- 
ufacturer". 

SEC  43*7.  C»URT  JURISDICTION. 

Subtitle  2  of  title  XXI  Is  amended  as  fol- 
lows: 

(1)  Section  311l(aXl)  (42  U.S.C.  300aa- 
IKaXD)  Is  amended  by  striking  out  "with 
the  United  States  district  court  for  the  dis- 
trict in  which  the  petitioner  resides  or  the 
injury  or  death  occurred"  and  inserting  In 
lieu  thereof  "with  the  United  States  Claims 
Court". 

(3)  Section  3lU(aK3XAXU)  (43  UJ3.C. 
300aa-ll(aK2XAXll»  U  amended  by  striking 
out  "a  district  court  of  the  United  States" 
and  inserting  In  lieu  thereof  "the  United 
States  Claims  Court". 

(3)  Section  3113  (43  U.S.C.  300aa-I3)  is 
amended— 

(A)  In  subsection  (a),  by  striking  out  "dis- 
trict courts  of  the  United  States"  and  insert- 
ing in  lieu  thereof  "United  States  Claims 
Court"  and  by  striking  out  "the  courts"  and 
Inserting  in  lieu  thereof  ""the  court  ". 

(B)  in  subsection  (cXl).  by  striking  out 
'the  district  court  of  the  United  SUtes  in 
which  the  petition  is  filed"  and  inserting  in 
lieu  thereof  "the  United  SUtes  Claims 
Court",  and 

(C)  in  subsection  (g),  by  striking  out  "a 
district  court  of  the  United  States "  and  In- 
serting in  lieu  thereof  "the  United  States 
Claims  Court"  and  by  striking  out  '"for  the 
circuit  in  which  the  court  is  located"  and  in- 
serting in  Ueu  thereof  "for  the  Federal  Cir- 
cuit". 

(4)  Section  2113(c)  (42  U.S.C.  300aa-13(c)) 
is  amended  by  striking  out  "'a  district  court 
of  the  United  States"  and  inserting  In  lieu 
thereof  "the  United  States  CHaims  Court". 

(5)  Section  2115(eXl)  (42  U.S.C.  300aa- 
15(eXl))  is  amended  by  striking  out  '"of  a 
court"  and  inserting  in  lieu  thereof  "of  the 
United  States  Claims  Court". 

(6)  Paragraph  (2)  of  subsection  (f)  of  sec- 
tion 2115  (43  U.S.C.  300aa-15)  is  amended 
by  striking  out  "district  court  of  the  United 
States"  and  inserting  in  lieu  thereof 
■"United  SUtes  Claims  Court". 

(7)  Section  2117(a)  (42  U.S.C.  300aa^I7(a)) 
is  amended  by  striking  out '"(!)",  by  running 
in  the  text  of  paragraph  (1)  into  the  subsec- 
tion heading,  and  by  striking  out  paragraph 
(3). 

(8)  Section  2121(a)  (42  U.S.C.  300aa-21(a)) 
Is  amended  by  striking  out  "'a  district  court 
of  the  United  SUtes"  and  inserting  in  lieu 
thereof  "the  United  SUtes  Claims  Court" 
and  by  striking  out  "a  court"  each  place  It 
occurs  and  inserting  in  lieu  thereof  "the 
court". 

(9)  Section  2123(e)  (42  U.S.C.  300aa-23(e)) 
Is  amended  by  striking  out  ""a  district  court 
of  the  United  SUtes "  and  Inserting  in  lieu 
thereof  "the  United  SUtes  Claims  Court". 

Subtitle  E— Rural  Health 
SEC  4M1.  OFFICE  OF  RURAL  HEALTH  POUCY. 

TlUe  VII  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"OFFI(X  OF  RURAL  HEALTH  POUCT 

"Sac.  711.  (a)  There  shail  be  esUbllshed  in 
the  Department  of  Health  and  Human  Serv- 
ices (In  this  section  referred  to  as  the  'De- 


partment') "  an  Office  of  Rural  Health 
Policy  (in  this  section  referred  to  as  the 
Office').  The  Office  shall  be  headed  by  a 
Director,  who  shall  advise  the  Secretary  on 
the  effecte  of  current  policies  and  proposed 
sUtutory,  regulatory,  administrative,  and 
budgetary  changes  in  the  programs  estab- 
lished under  titles  XVIII  and  XIX  on  the  fi- 
nancial viability  of  small  rural  hospitals,  the 
ability  of  rural  areas  (and  rural  hospitals  in 
particular)  to  attract  and  retain  physicians 
and  other  health  professionals,  and  access 
to  (and  the  quality  of)  health  care  in  rural 
areas. 

"(b)  In  addition  to  advising  the  Secretary 
with  respect  to  the  matters  specified  In  sub- 
section (a),  the  Director,  through  the 
Office,  shaU- 

"(1)  oversee  compliance  with  the  require- 
ments of  section  1102(b)  of  this  Act  and  sec- 
tion 4083  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1987, 

"(2)  esUblish  and  maintain  a  clearing- 
house for  collecting  and  disseminating  in- 
formation on— 

"(A)  rural  health  care  Issues, 

"'(B)  research  findings  relating  to  rural 
health  care,  and 

'"(C)  Innovative  approaches  to  the  delivery 
of  health  care  In  rural  areas, 

"'(3)  coordinate  the  activities  within  the 
Department  that  relate  to  rural  health  care, 
and 

"(4)  provide  Information  to  the  Secretary 
and  others  in  the  Department  with  respect 
to  the  activities,  of  other  Federal  depart- 
ments and  agencies,  that  relate  to  rural 
health  care.". 

SEC  44*2.  IMPACT  ANALYSES  OF  MEDICARE  AND 
MEDICAID  RULES  AND  REGULATIONS 
ON  SMALL  RURAL  HOSPFTALS. 

(a)  In  General.— Section  1102  of  the 
Social  Security  Act  (42  U.S.C.  1302)  is 
amended— 

(1)  by  inserting  "(a)"  after  "Sec.  1102.", 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(bXl)  Whenever  the  Secretary  publishes 
a  general  notice  of  proposed  rulemaking  for 
any  rule  or  regulation  proposed  under  title 
XVUI,  title  XIX,  or  part  B  of  this  title  that 
may  have  a  significant  impact  on  the  oper- 
ations of  a  substantial  number  of  small 
rural  hospitals,  the  Secretary  shall  prepare 
and  make  available  for  public  conunent  an 
Initial  regulatory  Impact  analysis.  Such 
analysis  shall  describe  the  Impact  of  the 
proposed  rule  or  regulation  on  such  hospi- 
tals and  shall  set  forth,  with  respect  to 
small  rural  hospitals,  the  matters  required 
under  section  603  of  title  5,  United  SUtes 
Code,  to  be  set  forth  with  respect  to  small 
entitles.  The  initial  regulatory  impact  analy- 
sis (or  a  summary)  shall  be  published  in  the 
Federal  Register  at  the  time  of  the  publica- 
tion of  general  notice  of  proposed  riilemak- 
ing  for  the  rule  or  regiilation. 

"(2)  Whenever  the  Secretary  promiilgates 
a  final  version  of  a  rule  or  regulation  with 
respect  to  which  an  initial  regulatory 
impact  analysis  Is  required  by  paragraph 
(1),  the  Secretary  shall  prepare  a  final  regu- 
latory Impact  analysis  with  respect  to  the 
final  version  of  such  rule  or  regulation. 
Such  analysis  shall  set  forth,  with  respect  to 
smaU  rural  hospitals,  the  matters  required 
under  section  604  of  title  5,  United  SUtes 
Code,  to  be  set  forth  with  respect  to  small 
entities.  The  Secretary  shall  make  copies  of 
the  final  regulatory  impact  analysis  avail- 
able to  the  public  and  shall  publish.  In  the 
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Federal  Register  at  the  time  of  publication 
of  the  final  version  of  the  rule  or  regulation, 
a  sUtement  describing  how  a  member  of  the 
public  may  obUin  a  copy  of  such  analysis. 

"(3)  If  a  regulatory  flexibility  analysis  is 
required  by  chapter  6  of  title  5,  United 
SUtes  Code,  for  a  rule  or  regulation  to 
which  this  subsection  applies,  such  analysis 
shSLll  specifically  address  the  impact  of  the 
rule  or  regulation  on  small  rural  hospitals.". 

(b)  Effective  Date.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  regu- 
lations proposed  more  than  30  days  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  4403.  SET  ASIDE  FOR  EXPERLMENT8  AND 
DEMONSTRA"nON  PROJECTS  RELAT- 
ING TO  RlltAL  HEAL"rH  CARE  ISSUES. 

(a)  Set  Aside.— Not  less  than  ten  percent 
of  the  total  amounts  expended  in  each  fiscal 
year  by  the  Secretary  of  Health  and  Human 
Services  (in  this  section  referred  to  as  the 
""Secretary")  after  October  1,  1988,  with  re- 
spect to  experiments  and  demonstration 
projecte  authorized  by  section  402  of  the 
Social  Security  Amendments  of  1967  and 
the  experiments  and  demonstration  projects 
authorized  by  the  Social  Security  Amend- 
ments of  1972  shall  be  expended  for  experi- 
ments and  demonstration  projects  relating 
exclusively  or  substantially  to  rural  health 
issues,  including  (but  not  limited  to)  the 
impact  of  the  payment  methodology  under 
section  1886(d)  of  the  Social  Security  Act  on 
the  financial  vlabUity  of  small  rural  hospi- 
tals, the  effect  of  medicare  payment  policies 
on  the  ability  of  rural  areas  (and  rural  hos- 
pitals in  particular)  to  attract  and  retain 
physicians  and  other  health  professionals, 
the  appropriateness  of  medicare  conditions 
of  participation  and  staffing  requirements 
for  small  rural  hospitals,  and  the  Impact  of 
medicare  policies  on  access  to  (and  the  qual- 
ity of)  health  care  in  rural  areas. 

(b)  Agenda.- The  Secretary  of  Health  and 
Human  Services  shall  esUbllsh  an  agenda  of 
experiments  and  demonstration  projects,  re- 
lating exclusively  or  substantially  to  rural 
health  issues,  that  are  in  progress  or  have 
been  proposed,  and  shall  include  such 
agenda  in  the  annual  report  submitted  pur- 
suant to  section  1875(b)  of  the  Social  Secu- 
rity Act.  The  agenda  shall  be  accompanied 
by  a  sUtement  setting  forth  the  amounts 
that  have  been  obligated  and  expended  with 
respect  to  such  experiments  and  projecte  in 
the  current  and  most  recently  completed 
fiscal  years. 

TITLE  V— ENERGY  AND  ENVIRONMENT 
PROGRAMS 

Subtitle  A— Nuclear  Waste  AmendmenU 

SEC  5001.  SHORT  TfriX. 

This  subtitle  may  be  cited  as  the  "Nuclear 
Waste  Policy  Amendmente  Act  of  1987". 

SEC  SOOr  DERNmONS. 

SecUon  2  of  the  Nuclear  Waste  Policy  Act 
of  1983  (43  U.S.C.  10101)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graphs: 

"(30)  "The  term  "Yucca  Mountain  site' 
means  the  candidate  site  in  the  SUte  of 
Nevada  recommended  by  the  Secretary  to 
the  President  under  section  112(bXlXB)  on 
May  37,  1986. 

"(31)  The  term  affected  unit  of  local  gov- 
ernment' means  the  unit  of  local  govern- 
ment with  Jurisdiction  over  the  site  of  a  re- 
pository or  a  monitored  retrievable  storage 
facility.  Such  term  may,  at  the  discretion  of 
the  Secretary,  Include  unite  of  local  govern- 
ment that  are  contiguous  with  such  unit. 

"(33)  The  term  Negotiator'  means  the  Nu- 
clear Waste  Negotiator. 
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"(33)  A<  UMd  In  UUe  IV,  the  term  Office' 
meftna  the  Office  of  the  Nuclear  Wute  Ne- 
■oU&tor  estAbUshed  under  Utie  IV  of  this 
Act. 

"(34)  The  term  monitored  retrievable 
storace  facility'  means  the  storace  facility 
described  insecUon  MKbKl).". 

PAST  A— REDIRECTION  OF  IHE  NUCLEAR 
WASTE  PROGRAM 

SK.  Mil.  POBT  Ur08IT0ltY 

(a)  8iT«  Sncznc  AcTTvm«s.— Title  I  of 
the  Nuclear  Waste  PoUcy  Act  of  1983  (43 
n^-C.  10131-10171)  Is  amended  by  adding  at 
the  end  the  following  new  subtitle: 

"SDirnu  E— RzDtKxcnoii  of  the  Ndclxak 
Wasti  Progkam 

"nLBcnoN  OP  nrocA  mountaih  site 
"Sk.  160.  (a)  IH  OnnoLU.— (1)  The  Secre- 
tary shall  provide  for  an  orderly  phase-out 
of  site  specific  activities  at  all  candidate 
sites  other  than  the  Yucca  Mountain  site. 

"(3)  The  Secretary  shall  terminate  all  site 
specific  activities  (other  than  reclamation 
activities)  at  all  candidate  sites,  other  than 
the  Yucca  Mountain  site,  within  90  days 
after  the  date  of  enactment  of  the  Nuclear 
Waste  Policy  AmendmenU  Act  of  1987. 

"(b)  Effective  on  the  date  of  the  enact- 
ment of  the  Nuclear  Waste  Policy  Amend- 
ments Act  of  1987,  the  State  of  Nevada  shall 
be  eligible  to  enter  into  a  benefits  agree- 
ment with  the  Secretary  under  section 
170. '•. 

(b)  Srrs  RacoiofxinMTioR  to  thx  Prxsi- 
DKRT.— Section  113(b)  of  the  Nuclear  Waste 
Policy  Act  of  1983  (43  D.S.C.  10133(b))  is 
amended  by— 

(1)  striking  out  paragraph  (IXC)  and  re- 
designating the  subsequent  subparagraphs 
■ocordlngly.  and 

(3)  in  subparagraph  (C)^*  (as  redesignat- 
ed) by  striking  subparagraphs  (B)  and  (C)" 
and  inserting  "subparagraph  (B)". 

(c)  TnucnvATioif  or  CAHDntATx  Smt 
ScamnnG.— SecUon  113  of  the  Nuclear 
Waste  PoUcy  Act  of  1983  (43  DAG.  10133)  is 
amended  by  striking  all  of  subsection  (d) 
and  redesignating  subsequent  subsections 
accordingly. 

(d)  TmiLT  Sit*  CHAaAcmuzATioR.— Sec- 
tion U3  of  the  Nuclear  Waste  Policy  Act  of 
1983  (43  n.S.C.  10133)  Is  amended  by  strik- 
ing all  of  subsection  (f)  and  redesignating 
subsequent  subsections  accordingly. 

(e)  Sit*  (THxiucTnuzATioii.— Section 
113(a)  of  the  Nuclear  Waste  PoUcy  Act  of 
1M3  (43  U.S.C.  10133(a))  Is  amended— 

(1)  by  striking  "SUte  involved"  and  all 
that  follows  through  'tribe  Involved"  and 
Inserting    SUte  of  Nevada ":  and 

(3)  by  striking  'beginning"  and  all  that 
follows  through  "geological  media "  and  in- 
serting "at  the  Yucca  Mountain  site". 

(f)  COMMISSIOM       AJfD       STATES.— SeCtlon 

113(b)  of  the  Nuclear  Waste  Policy  Act  of 
1983  (43  VS.C.  10133(b))  Is  amended— 
(1)  In  paragraph  (1>— 

(A)  by  striking  "any  candidate  site "  and 
inserting  "the  Yucca  Mountain  site": 

(B)  by  striking  "either"  and  all  that  fol- 
lows through  "may  be  "  and  Insert  "the  Oov- 
emor  or  legislature  of  the  State  of  Nevada": 

(3)  in  paragraph  (3),  by  striking  "at  any 
candidate  site "  and  Inserting  "at  the  Yucca 
Mountain  site":  and 

(3)  in  paragraph  (3)— 

(A)  by  striking  "a  candidate  site"  and  in- 
serting "the  Yucca  Mountain  site": 

(B)  by  striking  "either":  and 


'  Copy  raad  ""(C).  (■ 


(C)  by  striking  "the  SUte"  and  aU  that 
follows  through  "may  be "  and  Inserting 
"the  SUte  of  Nevada". 

(g)  RisTiticnoifs.— Section  113(c)  of  the 
Nuclear  Waste  Policy  Act  of  1983  (43  U.S.C. 
10133(c))  la  amended— 

(1)  In  paragraph  (1)— 

(A)  by  striking  "any  candidate  site"  and 
Inserting  "the  Yucca  Mountain  site":  and 

(B)  by  striking  "such  candidate  site"  each 
place  it  appears  and  inserting  ""such  site": 

(3)  in  paragraph  (3),  by  striking  "candi- 
date" each  place  It  appears;  and 

(3)  by  striking  paragraphs  (3)  and  (4)  and 
Inserting  the  following: 

"(3)  If  the  Secretary  at  any  time  deter- 
mines the  Yucca  Mountain  site  to  be  unsuit- 
able for  development  as  a  repository,  the 
Secretary  shall— 

"(A)  terminate  all  site  characterization  ac- 
tivities at  such  site: 

"(B)  notify  the  Congress,  the  Oovemor 
and  legislature  of  Nevada  of  such  termina- 
tion and  the  reasons  for  such  termination; 

""(C)  remove  any  high-level  radioactive 
waste,  spent  nuclear  fuel,  or  other  radioac- 
tive materials  at  or  in  such  site  as  promptly 
as  practicable: 

'"(D)  take  reasonable  and  necessary  steps 
to  reclaim  the  site  and  to  mitigate  any  sig- 
nificant adverse  environmental  ImpacU 
caused  by  site  characterization  activities  at 
such  site: 

"(E)  suspend  all  future  benefiU  payments 
under  subtitle  F  with  respect  to  such  site: 
and 

""(P)  report  to  Congress  not  later  than  6 
months  after  such  determination  the  Secre- 
tary's recommendations  for  further  action 
to  assure  the  safe,  permanent  disposal  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste,  including  the  need  for  new  legislative 
authority.". 

(h)     HSAaiNGS     AND     PitKSIDKimAL     RBCOM- 

ifxin>A"noM.— Section  114(a)  of  the  Nuclear 
Waste     Policy     Act     of     1983    (43     U-S.C. 
10134(a))  is  amended— 
(1)  in  paragraph  (1>— 

(A)  by  striking  "each  site"  through  "devel- 
opment of  a  repository"  and  inserting  "the 
Yucca  Mountain  site"; 

(B)  by  striking  "in  which  such  site  is  locat- 
ed"; 

(C)  by  striking  "not  less  than  3"  and  all 
that  follows  through  "subsequent  repositor- 
ies" and  Inserting  "the  Yucca  Mountain 
site": 

(D)  by  striking  "in  which  such  site"  and 
all  that  follows  through  ""case  may  be"  and 
insert  "of  Nevada"; 

(E)  by  striking  the  sentence  beginning 
with  "In  making  site  recommendations"; 

(F)  by  amending  subparagraph  (O)  to  read 
as  follows: 

"(D)  a  final  environmental  impact  state- 
ment prepared  for  the  Yucca  Mountain  site 
pursuant  to  sut>section  (f)  and  the  National 
Environmental  Policy  Act  of  1989  (43  U.S.C. 
4331  et  seq.),  together  with  comments  made 
concerning  such  environmental  impact 
sUtement  by  the  Secretary  of  the  Interior, 
the  Council  on  Eiivironmental  Quality,  the 
Administrator,  and  the  Commission,  except 
that  the  Secretary  shall  not  be  required  in 
any  such  environmental  Impact  sUtement 
to  consider  the  need  for  a  repository,  the  al- 
ternatives to  geological  disposal,  or  alterna- 
tive sites  to  the  Yucca  Mountain  site:";  and 

(G)  In  subparagraph  (H),  by  striking  "the 
SUte"  and  all  that  follows  through  the  end 
of  the  sentence  and  inserting  "the  SUte  of 
Nevada": 

(3)  by  striking  paragraplis  (3)  and  (3)  and 
inserting  the  followinr- 


"(3KA)  If,  after  recommendation  by  the 
Secretary,  the  President  considers  the 
Yucca  Mountain  site  qualified  for  applica- 
tion for  a  construction  authorization  for  a 
repository,  the  President  shall  submit  a  rec- 
ommendation of  such  site  to  Congress. 

"(B)  The  President  shall  submit  with  such 
recommendation  a  copy  of  the  sUtement 
for  such  site  prepared  by  the  Secretary 
under  paragraph  (1).";  and 

(3)  In  paragraph  (4)  by— 

(A)  striking  "(4HA)"  and  inserting 
""(3KA)": 

(B)  striking  "any  site  under  this  subsec- 
tion" and  inserting  ""the  Yucca  Mountain 
site":  and 

(C)  by  striking  "report"  and  inserting 
"'sUtement". 

(I)  ScvMissioii  OP  Appucatior.— Section 
114(b)  of  the  Nuclear  Waste  Policy  Act  of 
1983  (43  U.S.C.  10134(b))  is  amended— 

(1)  by  striking  "a  site  for  a  repository" 
and  inserting  "the  Yucca  Mountain  site": 
and 

(3)  by  striking  "in  which"  and  all  that  fol- 
lows through  ""may  be,"  and  inserting  "of 
Nevada". 

(J)  Comassioif  Action.— Section  114(d)  of 
the  Nuclear  Waste  PoUcy  Act  of  1983  (43 
U.S.C.  10134(d»  is  amended  in  the  first  sen- 
tence— 

(1)  by  striking  "than—"  and  all  that  fol- 
lows through  "(3)  the  expiration"  and  in- 
serting "than  the  expiration";  and 

(3)  by  striking  "(eX3);  whichever  occurs 
later"  and  inserting  "(eX3)". 

(k)  Project  Decision  Schkdole.— Section 
114(e)  of  the  Nuclear  Waste  Policy  Act  of 
1983  (43  UJS.C.  10134(e))  Is  amended  by 
striking  "repository  involved"  and  Inserting 
"repository". 

(1)  Envibonickntai.  Impact  Statement.- 
Section  114(f)  of  the  Nuclear  Waste  PoUcy 
Act  of  1983  (43  U.S.C.  10134(f))  Is  amended 
to  read  as  foUows: 

"(f)  Environmental  Impact  Statement.— 
( 1 )  Any  recommendation  made  by  the  Secre- 
tary under  this  section  shall  be  considered  a 
major  Federal  action  significantly  affecting 
the  quality  of  the  human  environment  for 
purposes  of  the  National  Environmental 
PoUcy  Act  of  1989  (43  D.S.C.  4331  et  seq.).  A 
final  environmental  impact  sUtement  pre- 
pared by  the  Secretary  under  such  Act  shaU 
accompany  any  recommendation  to  the 
President  to  approve  a  site  for  a  repository. 

"(3)  With  respect  to  the  requirements  im- 
posed by  the  National  Environmental  PoUcy 
Act  of  1989  (43  U.S.C.  4331  et  seq),  compU- 
ance  with  the  procedures  and  requirements 
of  this  Act  shaU  be  deemed  adequate  consid- 
eration of  the  need  for  a  repository,  the 
time  of  the  initial  avaUabUity  of  a  reposi- 
tory, and  aU  alternatives  to  the  isolation  of 
high-level  radioactive  waste  and  spent  nu- 
clear fuel  in  a  repository. 

"'(3)  Por  purpKJses  of  complying  with  the 
requiremenU  of  the  National  Eiivlronmen- 
tal  PoUcy  Act  of  1989  (43  D.S.C.  4331  et 
seq.)  and  this  section,  the  Secretary  need 
not  consider  alternate  sites  to  the  Yucca 
Mountain  site  for  the  repository  to  be  devel- 
oped under  this  subtitle. 

"(4)  Any  environmental  impact  sUtement 
prepared  in  connection  with  a  repository 
proposed  to  be  constructed  by  the  Secretary 
under  this  subtitle  shaU,  to  the  extent  prac- 
ticable, be  adopted  by  the  Commission  in 
connection  with  the  issuance  by  the  Com- 
mission of  a  construction  authorization  and 
Ucense  for  such  repository.  To  the  extent 
such  sUtement  Is  adopted  by  the  Conunis- 
sion,  such  adoption  shall  be  deemed  to  also 
satisfy  the  responsibUitles  of  the  Commis- 


sion under  the  National  Environmental 
PoUcy  Act  of  1969  (43  U.S.C.  4331  et  seq.) 
and  no  further  consideration  shall  be  re- 
quired, except  that  nothing  in  this  subsec- 
tion shall  affect  any  independent  responsi- 
bUitles of  the  Commission  to  protect  the 
public  health  and  safety  under  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2011  et  seq.). 

"(5)  Nothing  in  this  Act  shaU  be  construed 
to  amend  or  otherwise  detract  from  the  li- 
censing requirements  of  the  Nuclear  Regu- 
latory Commission  esUblished  in  title  II  of 
the  Energy  Reorganization  Act  of  1974  (42 
U.8.C.  5841etseq.). 

"(6)  In  any  such  sUtement  prepared  with 
respect  to  the  repository  to  be  constructed 
under  this  subtitle,  the  Nuclear  Regulatory 
Commission  need  not  consider  the  need  for 
a  repository,  the  time  of  initial  avaUabUity 
of  a  repository,  alternate  sites  to  the  Yucca 
Mountain  site,  or  nongeologic  alternatives 
to  such  site.". 

(m)  On-Site  Representative.— Section  117 
of  the  Nuclear  Waste  PoUcy  Act  of  1982  (42 
n.S.C.  10137)  is  amended  by  adding  at  the 
end  the  foUowing  new  subsection: 

"(d)  On-Sitk  Representative.- The  Secre- 
tary shaU  offer  to  any  SUte,  Indian  tribe  or 
unit  of  local  government  within  whose  Juris- 
diction a  site  for  a  repository  or  monitored 
retrievable  storage  faciUty  is  located  under 
this  title  an  opportunity  to  designate  a  rep- 
resenUtive  to  conduct  on-site  oversight  ac- 
tivities at  such  site.  Reasonable  expenses  of 
such  represenUtlves  shaU  be  paid  out  of  the 
Waste  Fund.". 

SEC  MIX.  SECOND  REPOSITORY. 

SubtiUe  E  of  title  I  of  the  Nuclear  Waste 
PoUcy  Act  of  1983  (as  created  by  section 
5011  of  this  Act)  is  amended  by  adding  at 
the  end  the  foUowing  new  section: 

"siting  a  second  REPOSnORT 

"Sec.  161.  (a)  Congressional  Action  Re- 
quired.—The  Secretary  may  not  conduct 
site-specific  activities  with  respect  to  a 
second  repository  unless  Congress  has  spe- 
ciflcaUy  authorized  and  appropriated  funds 
for  such  activities. 

"(b)  Report.— The  Secretary  shall  report 
to  the  President  and  to  Congress  on  or  after 
January  1.  3007,  but  not  later  than  January 
1,  2010,  on  the  need  for  a  second  repository. 

"(c)  Termination  op  Granite  Research.— 
Not  later  than  6  months  after  the  date  of 
the  enactment  of  the  Nuclear  Waste  PoUcy 
Amendments  Act  of  1987.  the  Secretary 
shaU  phase  out  in  an  orderly  manner  fund- 
ing for  aU  research  programs  in  existence  on 
such  date  of  enactment  designed  to  evaluate 
the  sultabUity  of  crystalline  rock  as  a  poten- 
tial repository  host  medium. 

""(d)  Additional  Siting  Criteria.— In  the 
event  that  the  Secretary  at  any  time  after 
such  date  of  enactment  considers  any  sites 
in  crystalline  rock  for  characterization  or 
selection  as  a  repository,  the  Secretary  shall 
consider  (as  a  supplement  to  the  siting 
guidelines  under  section  112)  such  potential- 
ly disqualifying  factors  as— 

"(1)  seasonal  increases  in  population; 

"(2)  proximity  to  pubUc  drinking  water 
suppUes.  including  those  of  metropoUtan 
areas:  and 

"(3)  the  impact  that  characterization  or 
siting  decisions  would  have  on  lands  owned 
or  placed  in  trust  by  the  United  SUtes  for 
Indian  tribes.". 


PART  B— MONITORED  RETRIEVABLE 
STORAGE 

SEC.  S«2I.  AUTHORIZA'nON     OF     MONfTORED     RE- 
TRIEVABLE STORAGE. 

Subtitle  C  of  the  Nuclear"  Waste  PoUcy 
Act  of  1982  Is  amended  by  adding  at  the  end 
the  following  new  sections: 

"AUTHORIZATION  OP  MONITORED  RETRIEVABLE 
STORAGE 

"Sec.  142.  (a)  Nullification  of  Oak  Ridge 
Siting  Proposal.— The  proposal  of  the  Sec- 
retary (EC-1022,  100th  Congress)  to  locate  a 
monitored  retrievable  storage  facility  at  a 
site  on  the  Clinch  River  in  the  Roane 
County  portion  of  Oak  Ridge,  Tennessee, 
with  alternative  sites  on  the  Oak  Ridge  Res- 
ervation of  the  Department  of  Energy  and 
on  the  former  site  of  a  proposed  nuclear 
powerplant  in  HartsvUle,  Tennessee,  is  an- 
nulled and  revoked.  In  carrying  out  the  pro- 
visions of  sections  144  and  145.  the  Secre- 
tary shall  make  no  presumption  or  prefer- 
ence to  such  sites  by  reason  of  their  previ- 
ous selection. 

"(b)  Authorization.- The  Secretary  is  au- 
thorized to  site,  construct,  and  operate  one 
monitored  retrievable  storage  facility  sub- 
ject to  the  conditions  described  in  sections 
143  through  149. 

"MONITORED  RrTRIEVABLE  STORAGE 
COMMISSION 

"Sec.  143.  (a)  Establishment.— { IX  A) 
There  is  esUblished  a  Monitored  Retrieva- 
ble Storage  Review  Commission  (herein- 
after in  this  section  referred  to  as  the  'MRS 
Commission'),  that  shall  consist  of  3  mem- 
bers who  shall  be  appointed  by  ajid  serve  at 
the  pleasure  of  the  President  pro  tempore 
of  the  Senate  and  the  Speaker  of  the  House 
of  RepresenUtlves. 

"(B)"  Members  of  the  MRS  Commission 
ShaU  be  appointed  not  later  than  30  days 
after  the  date  of  the  enactment  of  the  Nu- 
clear Waste  PoUcy  Amendments  Act  of  1987 
from  among  persons  who  as  a  result  of 
training,  experience  and  attainments  are  ex- 
ceptionaUy  weU  qualified  to  evaluate  the 
need  for  a  monitored  retrievable  storage  fa- 
cility as  a  part  of  the  Nation's  nuclear  waste 
management  system. 

"(C)  The  MRS  Commission  shall  prepare 
a  report  on  the  need  for  a  monitored  re- 
trievable storage  faculty  as  a  part  of  a  na- 
tional nuclear  waste  management  sjrstem 
that  achieves  the  purposes  of  this  Act.  In 
preparing  the  report  under  this  subpara- 
graph, the  MRS  Commission  shaU— 

"(1)  review  the  sUtus  and  adequacy  of  the 
Secretary's  evsiluation  of  the  systems  advan- 
tages and  disadvantages  of  bringing  such  a 
facility  into  the  national  nuclear  waste  dis- 
posal system; 

"(U)  obtain  comment  and  available  daU 
on  monitored  retrievable  storage  from  af- 
fected parties.  Including  SUtes  containing 
potentlaUy  accepUble  sites; 

"(UI)  evaluate  the  utUity  of  a  monitored 
retrievable  storage  facility  from  a  technical 
perspective:  and 

"(iv)  make  a  recommendation  to  Congress 
as  to  whether  such  a  faciUty  should  be  in- 
cluded in  the  national  nuclear  waste  man- 
agement system  in  order  to  achieve  the  pur- 
poses of  this  Act,  including  meeting  needs 
for  packaging  and  handling  of  spent  nuclear 
fuel,  improving  the  flexibiUty  of  the  reposi- 
tory development  schedule,  and  providing 
temporary  storage  of  spent  nuclear  fuel  ac- 
cepted for  disposal. 


'«  Copy  read  ""C  of  Nuclear"". 
'•  Copy  read  ""  "(BKI)'". 


"(2)  In  preparing  the  report  and  making 
its  recommendation  under  paragraph  (1) 
the  MRS  Commission  shaU  compare  such  a 
facility  to  the  alternative  of  at-reactor  stor- 
age of  spent  nuclear  fuel  prior  to  disposal  of 
such  fuel  In  a  rep»ository  under  this  Act. 
Such  comparison  shaU  take  into  consider- 
ation the  impact  on— 

""(A)  repository  design  and  construction; 

""(B)  waste  package  design,  fabrication  and 
standardization; 

'"(C)  waste  preparation; 

""(D)  waste  transportation  systems: 

'"(E)  the  reUabUlty  of  the  national  system 
for  the  disposal  of  radioactive  waste: 

"(F)  the  abUity  of  the  Secretary  to  fulfill 
contractual  commitments  of  the  Depart- 
ment under  this  Act  to  accept  spent  nuclear 
fuel  for  disposal:  and 

"(G)  economic  factors,  including  the 
Impact  on  the  costs  likely  to  be  imposed  on 
ratepayers  of  the  Nation's  electric  utiUties 
for  temporary  at-reactor  storage  of  spent 
nuclear  fuel  prior  to  final  disposal  In  a  re- 
pository, as  weU  as  the  costs  likely  to  be  im- 
p)Osed  on  ratepayers  of  the  Nation's  electric 
utilities  in  buUding  and  operating  such  a  fa- 
culty. 

"(3)  The  report  under  this  subsection,  to- 
gether with  the  recommendation  of  the 
MRS  Commission,  shall  be  transmitted  to 
Congress  on  June  1,  1989. 

"(4HAX1)  Each  member  of  the  MRS  Com- 
mission shaU  be  paid  at  the  rate  provided 
for  level  III  of  the  Executive  Schedule  for 
each  day  (including  travel  time)  such 
member  is  engaged  in  the  work  of  the  MRS 
Commission,  and  shaU  receive  travel  ex- 
penses. Including  per  diem  In  Ueu  of  subsist- 
ence in  the  same  manner  as  is  permitted 
under  sections  5702  and  5703  of  title  5. 
United  SUtes  Code. 

'"(U)  The  MRS  Commission  may  appoint 
and  fix  compensation,  not  to  exceed  the 
rate  of  basic  pay  payable  for  GS-18  of  the 
General  Schedule,  for  such  staff  as  may  be 
necessary  to  carry  out  its  functions. 

""(BXi)  The  MRS  Commission  may  hold 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony  and  receive  such 
evidence  as  the  MRS  Commission  considers 
appropriate.  Any  member  of  the  MRS  Com- 
mission may  administer  oaths  or  affirma- 
tions to  witnesses  appearing  before  the 
MRS  Commission. 

"'(U)  The  MRS  Commission  may  request 
any  Executive  agency,  including  the  Depart- 
ment, to  furnish  such  assistance  or  informa- 
tion, including  records,  data,  fUes,  or  docu- 
ments, as  the  Commission  considers  neces- 
sary to  carry  out  its  functions.  Unless  pro- 
hibited by  law.  such  agency  shaU  promptly 
furnish  such  assistance  or  information. 

"(iU)  To  the  extent  permitted  by  law,  the 
Administrator  of  the  General  Services  Ad- 
ministration shaU,  upon  request  of  the  MRS 
Commission,  provide  the  MRS  Commission 
with  necessary  administrative  services,  fa- 
cilities, and  support  on  a  reimbursable  basis. 

"(iv)  The  MRS  Commission  may  procure 
temporary  and  intermittent  services  from 
experts  and  consultants  to  the  same  extent 
as  is  authorized  by  section  3109(b)  of  title  5, 
United  SUtes  Code,  at  rates  and  under  such 
rules  as  the  MRS  Commission  considers  rea- 
sonable. 

"(C)  The  MRS  Commission  shaU  cease  to 
exist  60  days  after  the  submission  to  Con- 
gress of  the  report  required  under  this  sub- 
section. 

""SURVEY 

"Sec.  144.  After  the  MRS  Commission 
submits  its  report  to  the  Congress  under 
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section  143,  the  Secretary  may  conduct  a 
survey  and  evaluation  of  potentially  suita- 
ble sites  for  a  monitored  retrievable  storage 
facility.  In  conducting  such  survey  and  eval- 
uation, the  Secretary  shall  consider  the 
extent  to  which  siting  a  monitored  retrieva- 
ble storage  facility  at  each  site  surveyed 
would— 

"(1)  enhance  the  rellabUlty  and  HexlbUlty 
of  the  ssrstem  for  the  'llnpfnal  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste 
established  under  this  Act: 

"(2)  minimliie  the  Impacts  of  transporta- 
tion and  handling  of  such  fuel  and  waste: 

'•(3)  provide  for  public  confidence  In  the 
ability  of  such  system  to  safely  dispose  of 
the  fuel  and  waste: 

"(4)  impose  minimal  adverse  effects  on 
the  local  community  and  the  local  environ- 
ment; 

"(S)  provide  a  high  probability  that  the 
facility  will  meet  applicable  environmental. 
health,  and  safety  requirements  in  a  timely 
fashion; 

"(6)  provide  such  other  benefits  to  the 
system  for  the  disposal  of  spent  nuclear  fuel 
and  high-level  radioactive  waste  as  the  Sec- 
retary deems  appropriate:  and 

"(7)  unduly  burden  a  State  In  which  sig- 
nificant volumes  of  high-level  radioactive 
waste  resulting  from  atomic  energy  defense 
activities  are  stored. 

"sm  sxLccnoif 

"Sk.  145.  <a)  IR  OKmsAL.— The  Secretary 
may  select  the  site  evaluated  under  section 
144  that  the  Secretary  determines  on  the 
basis  of  available  information  to  be  the 
most  suitable  for  a  monitored  retrievable 
storage  facility  that  is  an  integral  part  of 
the  system  for  the  disposal  of  spent  nuclear 
fuel  and  high-level  radioactive  waste  estab- 
lished under  this  Act. 

"(b)  Limit ATiOH.— The  Secretary  may  not 
select  a  site  under  subsection  (a)  until  the 
Secretary  recommends  to  the  President  the 
approval  of  a  site  for  development  as  a  re- 
pository under  section  114(a). 

"(c)  Snx  SPBcinc  Acnvrnas.— The  Secre- 
tary may  conduct  such  site  specific  activities 
at  each  site  surveyed  under  section  144  as 
he  determines  may  be  necessary  to  support 
an  application  to  the  Commission  for  a  li- 
cense to  construct  a  monitored  retrievable 
storage  facility  at  such  site. 

"(d)  EKviHoincEirrAL  Assxssmknt.— Site 
specific  activiUes  and  selection  of  a  site 
under  this  section  shall  not  require  the 
preparation  of  an  environmental  impact 
statement  under  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of  1969 
(42  VS.C.  4332(2KC)).  The  Secretary  shaU 
prepare  an  environmental  assessment  with 
respect  to  such  selection  in  accordance  with 
regulations  issued  by  the  Secretary  Imple- 
menting such  Act.  Such  environmental  as- 
sessment shall  be  based  upon  available  In- 
formation regarding  alternative  technol- 
ogies for  the  storage  of  spent  nuclear  fuel 
and  high-level  radioactive  waste.  The  Secre- 
tary shall  submit  such  environmental  as- 
sessment to  the  Congress  at  the  time  such 
site  is  selected. 

"(e)  NormcATioH  Bxroac  Sdxctioh.— <1) 
At  least  6  months  before  selecting  a  site 
under  subsecUon  (a),  the  Secretary  shall 
notify  the  Governor  and  legislature  of  the 
State  In  which  such  site  Is  located,  or  the 
governing  body  of  the  affected  Indian  tribe 
where  such  site  is  located,  as  the  case  may 
be.  of  such  potential  selection  and  the  basis 
for  such  selection. 

"(2)  Before  selecting  any  site  under  sub- 
section (a),  the  Secretary  sbaU  hold  at  least 
one  public  bearing  in  the  vldoity  of  such 


site  to  solicit  any  recommendations  of  Inter- 
ested parties  with  respect  to  issues  raised  by 
the  selection  of  such  site. 

"(f)  NonncATioH  or  SmecnoN.— The  Sec- 
retary shall  promptly  notify  Congress  and 
the  appropriate  State  or  Indian  tribe  of  the 
selection  under  subsection  (a). 

"(g)  LiMiTATiOH.— No  monitored  retrieva- 
ble storage  facility  authorized  pursuant  to 
section  142(b)  may  be  constructed  in  the 
SUte  of  Nevada. 

"HOnCl  OF  OISATPROVAL 

"S>c.  146.  (a)  Iif  Okhxxal.— The  selection 
of  a  site  under  section  145  shall  be  effective 
at  the  end  of  the  period  of  80  calendar  days 
beginning  on  the  date  of  notification  under 
such  subsection,  unless  the  governing  body 
of  the  Indian  tribe  on  whose  reservation 
such  site  is  Icxmted,  or,  if  the  site  is  not  on  a 
reservation,  the  Governor  and  the  legisla- 
ture of  the  State  In  which  the  site  is  locat- 
ed, has  submitted  to  Congress  a  notice  of 
disapproval  with  respect  to  such  site.  If  any 
such  notice  of  disapproval  has  been  submit- 
ted under  this  subsection,  the  selection  of 
the  site  under  section  145  shall  not  be  effec- 
tive except  as  provided  under  section  115(c). 

"(b)  RErERKNCKS.— For  purposes  of  carry- 
ing out  the  provisions  of  this  subsection, 
references  in  section  115(c)  to  a  repository 
shall  be  considered  to  refer  to  a  monitored 
retrievable  storage  facility  and  references  to 
a  notice  of  disapproval  of  a  repository  site 
designation  under  section  116(b)  or  118(a) 
shall  be  considered  to  refer  to  a  notice  of 
disapproval  under  this  section. 

"BKiranTS  AGRXKMZirT 

"Sac.  147.  Once  selection  of  a  site  for  a 
monitored  retrievable  storage  facility  is 
made  by  the  Secretary  under  section  145, 
the  Indian  tribe  on  whose  reservation  the 
site  is  located,  or.  in  the  case  that  the  site  is 
not  located  on  a  reservation,  the  State  in 
which  the  site  Is  located.  shaU  be  eligible  to 
enter  into  a  benefits  agreement  with  the 
Secretary  under  section  170. 

"COIfSTHOCnON  ADTHORIZATIOW 

"Sic.  148.  (a)  EirviRoinfXNTAi.  Impact 
Statxmkht.— (1)  Once  the  selection  of  a  site 
is  effective  under  section  146.  the  require- 
ments of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.)  shall 
apply  with  respect  to  construction  of  a  mon- 
itored retrievable  storage  facility,  except 
that  any  environmental  impact  statement 
prepared  with  respect  to  such  facility  shall 
not  be  required  to  consider  the  need  for 
such  facility  or  any  alternative  to  the  design 
criteria  for  such  facility  set  forth  In  section 
141(b)(1). 

(2)  Nothing  In  this  section  shall  be  con- 
strued to  limit  the  consideration  of  alterna- 
tive facility  designs  consistent  with  the  cri- 
teria described  In  section  141(bKl)  in  any 
environmental  Impact  statement,  or  In  any 
licensing  procedure  of  the  Commission,  with 
respect  to  any  monitored  retrievable  storage 
facility  authorized  under  section  142(b). 

"(b)  Apfucatioh  for  Cowstructioji  Li- 
causa— Once  the  selection  of  a  site  for  a 
monitored  retrievable  storage  facility  is  ef- 
fective under  section  146.  the  Secretary  may 
submit  an  application  to  the  Commission 
for  a  license  to  construct  such  a  facility  as 
part  of  an  Integrated  nuclear  waste  manage- 
ment system  and  In  accordance  with  the 
provisions  of  this  section  and  applicable 
agreements  under  this  Act  affecting  such  fa- 
cility. 

"(c)  LiczNsiMc.— Any  monitored  retrieva- 
ble storage  facility  authorized  pursuant  to 
section  142(b)  shall  be  subject  to  licensing 
under  section  202(3)  of  the  Energy  Reorga- 


nizaUon  Act  of  1974  (42  U.S.C.  5842(3)).  In 
reviewing  the  application  filed  by  the  Secre- 
tary for  licensing  of  such  facility,  the  Com- 
mission may  not  consider  the  need  for  such 
facility  or  any  alternative  to  the  design  cri- 
teria for  such  facility  set  forth  In  section 
141(bKl). 

"(d)  LicxifsiRG  Conditions.- Any  license 
Issued  by  the  Commission  for  a  monitored 
retrievable  storage  facility  under  this  sec- 
tion shall  provide  that — 

"(1)  construction  of  such  facility  may  not 
begin  imtll  the  Commission  has  issued  a  li- 
cense for  the  construction  of  a  repository 
under  section  115(d): 

"(2)  construction  of  such  facility  or  ac- 
ceptance of  spent  nuclear  fuel  or  high-level 
radioactive  waste  shall  be  prohibited  during 
such  time  as  the  repository  license  Is  re- 
voked by  the  Commission  or  construction  of 
the  rep(>sltory  ceases; 

"(3)  the  quantity  of  spent  nuclear  fuel  or 
high-level  radioactive  waste  at  the  site  of 
such  facility  at  any  one  time  may  not 
exceed  10,000  metric  tons  of  heavy  metal 
until  a  repository  under  this  Act  first  ac- 
cepts spent  nuclear  fuel  or  solidified  high- 
level  radioactive  waste:  and 

"(4)  the  quantity  of  spent  nuclear  fuel  or 
high-level  radioactive  waste  at  the  site  of 
such  facility  at  any  one  time  may  not 
exceed  15.000  metric  tons  of  heavy  metal. 

"FINANCIAL  assistance 

"Sac.  149.  The  provisions  of  section  116(c) 
or  118(b)  with  respect  to  grants,  technical 
assistance,  and  other  financial  assistance 
shall  apply  to  the  State,  to  affected  Indian 
tribes  and  to  affected  units  of  local  govern- 
ment in  the  case  of  a  monitored  retrievable 
storage  facility  in  the  same  manner  as  for  a 
repository.". 

PART  C— BENEFITS 

SKC  SMI.  BKNEFTTS. 

Title  I  of  the  Nuclear  Waste  Policy  Act  of 
1982  is  further  amended  by  adding  at  the 
end  the  following  new  subtitles: 

"Sobtitli  F— BmiFiTg 

"BKNirm  AGRXnONTS 

"Sk.  170.  (a)  In  Oknxral.— <1)  The  Secre- 
tary may  enter  into  a  benefits  agreement 
with  the  State  of  Nevada  concerning  a  re- 
pository or  with  a  State  or  an  Indian  tribe 
concerning  a  monitored  retrievable  storage 
facility  for  the  acceptance  of  high-level  ra- 
dioactive waste  or  spent  nuclear  fuel  in  that 
State  or  on  the  reservation  of  that  tribe,  as 
appropriate. 

"(2)  The  SUte  or  Indian  tribe  may  enter 
into  such  an  agreement  only  If  the  State  At- 
torney General  or  the  appropriate  govern- 
ing authority  of  the  Indian  tribe  or  the  Sec- 
retary of  the  Interior,  in  the  absence  of  an 
appropriate  governing  authority,  as  appro- 
priate, certifies  to  the  satisfaction  of  the 
Secretary  that  the  laws  of  the  State  or 
Indian  tribe  provide  adequate  authority  for 
that  entity  to  enter  into  the  benefits  agree- 
ment 

"(3)  Any  benefits  agreement  with  a  State 
under  this  section  shaU  l>e  negotiated  In 
consultation  with  affected  units  of  local 
government  in  such  State. 

"(4)  Benefits  and  payments  under  this 
subtitle  may  be  made  available  only  in  ac- 
cordance with  a  benefits  agreement  under 
this  section. 

"(b)  Amxnsmknt.— A  benefits  agreement 
entered  Into  under  subsection  (a)  may  be 
amended  only  by  the  mutual  consent  of  the 
parties  to  the  agreement  and  terminated 
only  in  accordance  with  section  173. 


"(c)  AGRmoENT  With  Nevada.— The  Secre- 
tary shall  offer  to  enter  into  a  benefits 
agreement  with  the  Governor  of  Nevada. 
Any  benefits  agreement  with  a  State  under 
this  subsection  shall  be  negotiated  in  con- 
sulUtlon  with  any  affected  units  of  local 
government  in  such  State. 

"(d)  Monitored  Retrievable  Storage.- 
The  Secretary  shall  offer  to  enter  into  a 
benefits  agreement  relating  to  a  monitored 
retrievable  storage  facility  with  the  govern- 
ing body  of  the  Indian  tribe  on  whose  reser- 
vation the  site  for  such  facility  Is  located, 
or.  If  the  site  is  not  located  on  a  reservation, 
with  the  Governor  of  the  State  in  which  the 
site  Is  located  and  in  consultation  with  af- 
fected units  of  local  government  in  such 
SUte. 

"(e)  Limitation.— Only  one  benefits  agree- 
ment for  a  repository  and  only  one  benefits 
agreement  for  a  monitored  retrievable  stor- 
age facility  may  be  in  effect  at  any  one 
time. 

"(f)  Judicial  Review.— E)ecislons  of  the 
Secretary  under  this  section  are  not  subject 
to  Judicial  review. 

"CONTENT  OF  AGREEMENTS 

"Sec.  171.  (a)  In  General.— (1)  In  addition 
to  the  benefits  to  which  a  SUte,  an  affected 
unit  of  local  government  or  Indian  tribe  Is 
entitled  under  title  I.  the  Secretary  shaU 
make  payments  to  a  SUte  or  Indian  tribe 
that  Is  a  party  to  a  benefits  agreement 
under  section  170  In  accordance  with  the 
following  schedule: 


"BENEFITS  SCHEDULE 
EMirt  MRS 
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"(2)  For  purposes  of  this  section,  the 
term— 

"(A)  'MRS'  means  a  monitored  retrievable 
storage  facility, 

"(B)  'spent  fuel'  means  high-level  radioac- 
tive waste  or  spent  nuclear  fuel,  and 

"(C)  'first  spent  fuel  receipt'  does  not  in- 
clude receipt  of  spent  fuel  or  high-level  ra- 
dioactive waste  for  purposes  of  testing  or 
operational  demonstration. 

"(3)  Annual  payments  prior  to  first  spent 
fuel  receipt  under  paragraph  (1)(A)  shall  be 
made  on  the  date  of  execution  of  the  bene- 
fits agreement  and  thereafter  on  the  anni- 
versary date  of  such  execution.  Annual  pay- 
ments after  the  first  spent  fuel  receipt  until 
cloaure  of  the  facility  under  paragraph 
(IXC)  shall  be  made  on  the  aimlversary 
date  of  such  first  spent  fuel  receipt. 

"(4)  If  the  first  spent  fuel  payment  under 
paragraph  (1KB>  is  made  within  six  months 
after  the  last  annual  payment  prior  to  the 
receipt  of  spent  fuel  under  paragraph 
(IHA).  such  first  spent  fuel  payment  under 
paragraph  (1KB)  shaU  be  reduced  by  an 
amount  equal  to  one-twelfth  of  such  annual 
payment  under  paragraph  (IXA)  for  each 
fuU  month  less  than  six  that  has  not 
elapsed  since  the  last  annual  payment 
under  paragraph  (IXA). 

"(5)  Notwithstanding  paragraph  (1),  (2), 
or  (3),  no  payment  under  this  section  may 
be  made  before  January  1,  1989,  and  any 
payment  due  under  this  title  before  January 
1,  1989,  shall  be  made  on  or  after  such  date. 

"(6)  Except  as  provided  in  paragn4>h  (7). 
the  Secretary  may  not  restrict  the  purposes 


for  which  the  payments  imder  this  section 
may  be  used. 

"(7XA)  Any  State  receiving  a  payment 
under  this  section  shall  transfer  an  amount 
equal  to  not  less  than  one-third  of  the 
amount  of  such  pajrment  to  affected  units 
of  local  government  of  such  SUte. 

"(B)  A  plan  for  this  transfer  and  appropri- 
ate allocation  of  such  portion  among  such 
governments  shall  be  Included  In  the  bene- 
fits agreement  under  section  170  covering 
such  payments. 

"(C)  In  the  event  of  a  dispute  concerning 
such  plan,  the  Secretary  shall  resolve  such 
dispute,  consistent  with  this  Act  and  appli- 
cable SUte  law. 

"(b)  Contents.— A  benefits  agreement 
under  section  170  shall  provide  that— 

"(I)  a  Review  Panel  be  esUblished  in  ac- 
cordance with  section  172; 

"(2)  the  SUte  or  Indian  tribe  that  is  party 
to  such  agreement  waive  lU  rights  under 
title  I  to  disapprove  the  recommendation  of 
a  site  for  a  repository: 

"(3)  the  parties  to  the  agreement  shall 
share  with  one  another  information  rele- 
vant to  the  licensing  process  for  the  reposi- 
tory or  monitored  retrievable  storage  facili- 
ty, as  it  becomes  available; 

"(4)  the  SUte  or  Indian  tribe  that  is  party 
to  such  agreement  participate  In  the  design 
of  the  repository  or  monitored  retrievable 
storage  facility  and  in  the  preparation  of 
documents  required  under  law  or  regulation 
governing  the  effects  of  the  facility  on  the 
public  health  and  safety;  and 

"(5)  the  SUte  or  Indian  tribe  waive  Its 
rights,  if  any,  to  impact  assistance  under 
sections  116(cXlXBXll),  116(cK2), 

lI8(bX2XAXil),  and  118(bX3). 

"(c)  The  Secretary  shall  make  paymenU 
to  the  States  or  affected  Indian  tribes  under 
a  benefits  agreement  under  this  section 
from  the  Waste  Fund.  The  signature  of  the 
Secretary  on  a  valid  benefits  agreement 
under  section  170  shall  constitute  a  commit- 
ment by  the  United  SUtes  to  make  pay- 
ments in  accordance  with  such  agreement. 

"REVIEW  PANEL 

"Sec.  172.  (a)  In  General.— The  Review 
Panel  required  to  be  esUblished  by  section 
171(bXl)  of  this  Act  shall  consist  of  a  Chair- 
man selected  by  the  Secretary  in  consulU- 
tlon  with  the  Governor  of  the  SUte  or  gov- 
erning body  of  the  Indian  tribe,  as  appropri- 
ate, that  Is  party  to  such  agreement  and  6 
other  members  as  follows: 

"(1)  2  members  selected  by  the  Governor 
of  such  SUte  or  governing  body  of  such 
Indian  tribe; 

"(2)  2  members  selected  by  units  of  local 
government  affected  by  the  repository  or 
monitored  retrievable  storage  facility: 

•(3)  1  member  to  represent  persons 
making  payments  into  the  Waste  Fund,  to 
be  selected  by  the  Secretary:  and 

"(4)  1  member  to  represent  other  public 
InteresU,  to  be  selected  by  the  Secretary. 

"(b)  Terms.— (1)  The  members  of  the 
Review  Panel  shall  serve  for  terms  of  4 
years  each. 

"(2)  Members  of  the  Review  Panel  who 
are  not  full-time  employees  of  the  Federal 
Government,  shall  receive  a  per  diem  com- 
pensation for  each  day  spent  conducting 
work  of  the  Review  Panel,  including  their 
necessary  travel  or  other  expenses  while  en- 
gaged in  the  work  of  the  Review  Panel. 

"(3)  Expenses  of  the  Panel  shall  be  paid 
by  the  Secretary  from  the  Waste  fXmd. 

"(c)  Duties.— The  Review  Panel  shaU— 

"(1)  advise  the  Secretary  on  matters  relat- 
ing to  the  proposed  repository  or  monitored 
retrievable  storage  facility,  Including  issues 


relating  to  design,  construction,  operation, 
and  decommissioning  of  the  facility; 

"(2)  evaluate  performance  of  the  reposi- 
tory or  monitored  retrievable  storage  facili- 
ty, as  it  considers  appropriate: 

"(3)  recommend  corrective  actions  to  the 
Secretary: 

"(4)  assist  in  the  presenUtlon  of  SUte  or 
affected  Indian  tribe  and  local  perspectives 
to  the  Secretary:  and 

"(5)  participate  in  the  plaiming  for  and 
the  review  of  preoperational  daU  on  envi- 
ronmental, demographic,  and  socioeconomic 
conditions  of  the  site  and  the  local  commu- 
nity. 

"(d)  iKFORMATion.— The  Secretary  shall 
promptly  make  available  any  information  In 
the  Secretary's  possession  requested  by  the 
Panel  or  Its  Chairman. 

""(e)  Federal  Advisory  Committee  Act.— 
The  requirements  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  to  a  Review 
Panel  esUblished  under  this  title. 

"TERMINATION 

"Sec.  173.  (a)  In  General.- The  Secretary 
may  terminate  a  benefits  agreement  under 
this  title  if  ^ 

"(I)  the  site  under  consideration  Is  dis- 
qualified for  its  failure  to  comply  with 
guidelines  and  technical  requirements  esUb- 
lished by  the  Secretary  In  accordance  with 
this  Act;  or 

"(2)  the  Secretary  determines  that  the 
Commission  cannot  license  the  facility 
within  a  reasonable  time. 

"(b)  Termination  by  State  or  Indian 
Tribe.- A  SUte  or  Indian  tribe  may  termi- 
nate a  benefits  agreement  under  this  title 
only  if  the  Secretary  disqualifies  the  site 
under  consideration  for  its  failure  to  comply 
with  technical  requirements  established  by 
the  Secretary  in  accordance  with  this  Act  or 
the  Secretary  determines  that  the  Commis- 
sion cannot  license  the  facility  within  a  rea- 
sonable time. 

"(c)  Decisions  op  the  Secretary.- Deci- 
sions of  the  Secretary  under  this  section 
shall  be  in  writing.  shaU  be  available  to  Con- 
gress and  the  public,  and  are  not  subject  to 
Judicial  review. 

"Subtitle  G — Other  Benkitts 
"consideiation  in  siting  FAcnxriES 
"Sec.  174.  The  Secretary,  in  siting  Federal 
research  proJecU,  shall  give  special  consid- 
eration to  proposals  from  SUtes  where  a  re- 
pository is  located. 

"REPORT 

"Sec.  175.  <a)  In  General.— Within  one 
year  of  the  date  of  the  enactment  of  the 
Nuclear  Waste  Policy  Amendments  Act  of 
1987,  the  Secretary  shall  report  to  Congress 
on  the  potential  impacts  of  locating  a  repos- 
itory at  the  Tuoca  Mountain  site,  including 
the  recommendations  of  the  Secretary  for 
mitigation  of  such  impacts  and  a  sutement 
of  which  Impacts  should  be  dealt  with  by 
the  Federal  Government,  which  should  be 
dealt  with  by  the  SUte  with  State  re- 
sources. Including  the  benefits  paymenU 
under  section  171,  and  which  should  t>e  a 
Joint  Federal -SUte  responsibility.  The 
report  under  this  subsection  shaU  Include 
the  analjrsls  of  the  Secretary  of  the  authori- 
ties available  to  mitigate  these  impacts  and 
the  appropriate  sources  of  funds  for  such 
mitigation. 

"(b)  Impacts  To  Be  '•  Consioxred.- Poten- 
tial Impacts  to  be  addressed  in  the  report 
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under  this  subsection  (a)  shall  Include  im- 
pacts on— 

■•(1)  education.  Including  facilities  and  per- 
sonnel for  elementary  and  secondary 
schools,  community  colleges,  vocational  and 
technical  schools  and  universities; 

■■(2)  public  health,  including  the  facilities 
and  personnel  for  treatment  and  distribu- 
tion of  water,  the  treatment  of  sewage,  the 
control  of  pests  and  the  disposal  of  solid 
waste: 

"(3)  law  enforcement,  including  facilities 
and  personnel  for  the  courts,  police  and 
sheriff's  departments,  district  attorneys  and 
public  defenders  and  prisons: 

"(4)  fire  protection,  including  personnel, 
the  construction  of  fire  stations,  and  the  ac- 
quisition of  equipment: 

"(5)  medical  care,  including  emergency 
services  and  hospitals; 

"(6)  cultural  and  recreational  needs,  in- 
cluding facilities  and  personnel  for  libraries 
and  museums  and  the  acquisition  and  ex- 
pansion of  parks; 

"(7)  distribution  of  public  lands  to  allow 
for  the  timely  expansion  of  existing,  or  cre- 
ation of  new,  communities  and  the  construc- 
tion of  necessary  residential  and  commercial 
facilities: 

"(8)  vocational  training  and  employment 
services: 

"(9)  social  services,  including  public  assist- 
ance programs,  vocational  and  physical  re- 
habilitation programs,  mental  health  serv- 
ices, and  programs  relating  to  the  abuse  of 
alcohol  and  controlled  substances: 

"(10)  transportation.  Including  any  roads, 
terminals,  airports,  bridges,  or  railways  asso- 
ciated with  the  facility  and  the  repair  and 
maintenance  of  roads,  terminals,  airports, 
bridges,  or  railways  damaged  as  a  result  of 
the  construction,  operation,  and  closure  of 
the  faculty: 

"(11)  equipment  and  training  for  State 
and  local  personnel  in  the  management  of 
accidents  involving  high-level  radioactive 
waste: 

"(12)  availability  of  energy: 

"(13)  tourism  and  economic  development, 
including  the  potential  loss  of  revenue  and 
future  economic  growth:  and 

"(14)  other  needs  of  the  State  and  local 
governments  that  would  not  have  arisen  but 
for  the  characterization  of  the  site  and  the 
construction,  operation,  and  eventual  clo- 
sure of  the  repository  facility. '. 

9SC  MSZ.  PAKTICIPATION  OF  STATKS. 

(a)  PniAjiciAL  Assi.TTAiicx.— Section  116(c) 
of  the  Nuclear  Waste  PoUcy  Act  of  1982  (42 
CS.C.  1013«<c))  is  amended  to  read  as  fol- 
lows: 

"(c)  PniAiiciAL  AssisTAJfCB,— (IXA)  The 
Secretary  shall  make  grants  to  the  State  of 
Nevada  and  any  affected  unit  of  local  gov- 
ernment for  the  purpose  of  participating  in 
activities  required  by  this  section  and  sec- 
tion 117  or  authorised  by  written  agreement 
entered  into  pursuant  to  section  117(c).  Any 
salary  or  travel  expense  that  would  ordinar- 
ily be  incurred  by  such  State  or  affected 
unit  of  local  government,  may  not  be  consid- 
ered eligible  for  funding  under  this  para- 
graph. 

"(B)  The  Secretary  shall  make  grants  to 
the  State  of  Nevada  and  any  affected  unit 
of  local  government  for  purposes  of  ena- 
bling such  State  or  affected  unit  of  local 
government— 

°(1)  to  review  activities  taken  under  this 
subtitle  with  respect  to  the  Tucca  Mountain 
alte  for  purposes  of  determining  any  poten- 
tial economic,  social,  public  health  and 
aafety,  and  environmental  impacts  of  a  re- 


pository on  such  State,  or  affected  unit  of 
local  government  and  Its  residents: 

•(11)  to  develop  a  request  for  impact  assist- 
ance under  paragraph  (2): 

"(ill)  to  engage  in  any  monitoring,  testing, 
or  evaluation  activities  with  respect  to  site 
characterization  programs  with  regard  to 
such  site: 

"(Iv)  to  provide  information  to  Nevada 
residents  regarding  any  activities  of  such 
SUte.  the  Secretary,  or  the  Commission 
with  respect  to  such  site:  and 

"(v)  to  request  Information  from,  and 
make  comments  and  recommendations  to. 
the  Secretary  regarding  any  activities  taken 
under  this  subtitle  with  respect  to  such  site. 
■(C)  Any  salary  or  travel  expense  that 
would  ordinarily  be  incurred  by  the  State  of 
Nevada  or  any  affected  unit  of  local  govern- 
ment may  not  be  considered  eligible  for 
funding  under  this  paragraph. 

"(2)(AKI)  The  Secretary  shall  provide  fi- 
nancial and  technical  assistance  to  the  State 
of  Nevada,  and  any  affected  unit  of  local 
government  requesting  such  assistance. 

'(ii)  Such  assistance  shall  be  designed  to 
mitigate  the  impact  on  such  State  or  affect- 
ed unit  of  local  government  of  the  develop- 
ment of  such  repository  and  the  character- 
ization of  such  site. 

"(lii)  Such  assistance  to  such  State  or  af- 
fected unit  of  local  government  of  such 
State  shall  commence  upon  the  initiation  of 
site  characterization  activities. 

"(B)  The  SUte  of  Nevada  and  any  affect- 
ed unit  of  local  government  may  request  as- 
sistance under  this  subsection  by  preparing 
and  submitting  to  the  Secretary  a  report  on 
the  economic,  social,  public  health  and 
safety,  and  environmental  impacts  that  are 
likely  to  result  from  site  characterization 
activities  at  the  Yucca  Mountain  site.  Such 
report  shall  be  submitted  to  the  Secretary 
after  the  Secretary  has  submitted  to  the 
State  a  general  plan  for  site  characteriza- 
tion activities  under  section  113(b). 

"(C)  As  soon  as  practicable  after  the  Sec- 
retary has  submitted  such  site  characteriza- 
tion plan,  the  Secretary  shall  seek  to  enter 
into  a  binding  agreement  with  the  State  of 
Nevada  setting  forth— 

"(i)  the  amount  of  assistance  to  be  provid- 
ed under  this  subsection  to  such  State  or  af- 
fected unit  of  local  government;  and 

"(ii)  the  procedures  to  be  followed  in  pro- 
viding such  assistance. 

"(3XA)  In  addition  to  financial  assistance 
provided  under  paragraphs  (1)  and  (2).  the 
Secretary  shall  grant  to  the  State  of  Nevada 
and  any  affected  unit  of  local  government 
an  amount  each  fiscal  year  equal  to  the 
amount  such  State  or  affected  unit  of  local 
government,  respectively,  would  receive  If 
authorized  to  tax  site  characterization  ac- 
tivities at  such  site,  and  the  development 
and  operation  of  such  repository,  as  such 
State  or  affected  unit  of  local  government 
taxes  the  non-Pederal  real  property  and  in- 
dustrial activities  occurring  within  such 
State  or  affected  unit  of  local  government. 

"(B)  Such  grants  shall  continue  until  such 
time  as  all  such  activities,  development,  and 
operation  are  terminated  at  such  sice. 

•(4KA)  The  SUte  of  Nevada  or  any  affect- 
ed unit  of  local  government  may  not  receive 
any  grant  under  paragraph  ( 1 )  after  the  ex- 
piration of  the  1-year  period  following— 

"(I)  the  date  on  which  the  Secretary  noti- 
fies the  Oovemor  and  legislature  of  the 
SUte  of  Nevada  of  the  termination  of  site 
characterization  activities  at  the  site  In  such 
State; 

"(11)  the  date  on  which  the  Yucca  Moun- 
tain site  la  disapproved  under  section  115;  or 


"(Hi)  the  date  on  which  the  Commission 
disapproves  an  application  for  a  construc- 
tion authorization  for  a  repository  at  such 
site: 
whichever  occurs  first. 

"(B)  The  SUte  of  Nevada  or  any  affected 
unit  of  local  government  may  not  receive 
any  further  assistance  under  paragraph  (2) 
with  respect  to  a  site  If  repository  construc- 
tion activities  or  site  characterization  activi- 
ties at  such  site  are  terminated  by  the  Sec- 
retary or  if  such  activities  are  permanently 
enjoined  by  any  court. 

•(C)  At  the  end  of  the  2-year  period  begin- 
ning on  the  effective  date  of  any  license  to 
receive  and  possess  for  a  repository  in  a 
State,  no  Federal  funds,  shall  be  made  avail- 
able to  such  SUte  or  affected  unit  of  local 
government  under  paragraph  (1)  or  (2), 
except  for— 

■(I)  such  funds  as  may  be  necessary  to 
support  activities  related  to  any  other  repos- 
itory located  in.  or  proposed  to  be  located 
in.  such  SUte.  and  for  which  a  license  to  re- 
ceive and  possess  has  not  been  in  effect  for 
more  than  1  year: 

••(11)  such  funds  as  may  be  necessary  to 
support  SUte  activities  pursuant  to  agree- 
ments or  contracts  for  Impact  assistance  en- 
tered into,  under  paragraph  (2).  by  such 
SUte  with  the  Secretary  during  such  2-year 
period:  and 

••(ill)  such  funds  as  may  be  provided  under 
an  agreement  entered  into  under  title  IV. 

••(5)  Financial  assistance  authorized  in 
this  sut)6ection  shall  be  made  out  of 
amounts  held  in  the  Waste  Fund. 

(8)  No  SUte.  other  than  the  SUte  of 
Nevada,  may  receive  financial  assistance 
under  this  suijsection  after  the  date  of  the 
enactment  of  the  Nuclear  Waste  Policy 
AmendmenU  Act  of  1987.". 

SEC.  5MJ.  PARTICIPATION  OF  INDIAN  TRIBES. 

Section  118(b)(5)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (42  U.S.C.  10138(b)(5))  Is 
amended  by— 

(1)  strilUng  "or"  at  the  end  of  clause  (11); 
and 

(2)  adding  at  the  end  the  foUowlng  new 
clause: 

"(iv)  the  date  of  the  enactment  of  the  Nu- 
clear Waste  Policy  Amendments  Act  of 
1987:". 

PART  D— NUCLEAR  WASTE  NEGOTIATOR 
SEC.  SMI.  NUCLEAR  WA8TK  NBGOTUTOR. 

The  Nuclear  Waste  Policy  Act  of  1982  is 
amended  by  adding  at  the  end  the  foUowlng 
new  title: 

•TITLE  rV-NUCLEAR  WASTE 
NEGOTIATOR 

•DKnMrriow 
•Sbc.  401.  For  purposes  of  this  title,  the 
term  'SUte'  means  each  of  the  several 
SUtes.  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands. Guam,  American  Samoa,  the  North- 
em  Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  any  other  territory  or 
pooeaalon  of  the  United  SUtes.  and  the  Re- 
public of  the  Marshall  Islands. 

"TBOI  OmCB  or  TH«  irtJCLKAR  wastk 

iracoTiA^roR 

•'Sbc.  402.  (a)  EsTABiasHiixirr.- There  is 
esUblished  within  the  Executive  Office  of 
the  President  the  Office  of  the  Nuclear 
Waste  Negotiator. 

'•(b)  The  NocutAR  Wastr  Nbootiator.— (1) 
The  Office  shall  be  headed  by  a  Nuclear 
Waste  Negotiator  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Negotiator  shall 


hold  office  at  the  pleasuj-e  of  the  President, 
and  shall  be  compensated  at  the  rate  provid- 
ed for  level  III  of  the  Executive  Schedule  in 
section  5314  of  title  5,  United  SUtes  Code. 

"(2)  The  Negotiator  shall  attempt  to  find 
a  SUte  or  Indian  tribe  willing  to  host  a  re- 
pository or  monitored  retrievable  storage  fa- 
cility at  a  technically  qualified  site  on  rea- 
sonable terms  and  shall  negotiate  with  any 
SUte  or  Indian  tribe  which  expresses  an  in- 
terest in  hosting  a  repository  or  monitored 
retrievable  storage  facility. 

"onxiKS  OP  •rHE  itrgotxator 

"Sbc.  403.  (a)  Negotiations  With  Poten- 
tial Hosts.- (1)  The  Negotiator  shall— 

"(A)  seek  to  enter  into  negotiations  on 
behalf  of  the  United  SUtes,  with— 

"(1)  the  Governor  of  any  SUte  in  which  a 
potential  site  Is  located:  and 

"(11)  the  governing  body  of  any  Indian 
tribe  on  whose  reservation  a  potential  site  is 
located:  and 

"(B)  attempt  to  reach  a  proposed  agree- 
ment between  the  United  SUtes  and  any 
such  SUte  or  Indian  tribe  specifying  the 
terms  and  conditions  imder  which  such 
SUte  or  tribe  would  agree  to  host  a  reposi- 
tory or  monitored  retrievable  storage  facili- 
ty within  such  SUte  or  reservation. 

"(2)  In  any  case  In  which  SUte  law  au- 
thorizes any  person  or  entity  other  than  the 
Governor  to  negotiate  a  proposed  agree- 
ment under  this  section  on  behalf  of  the 
SUte,  any  reference  in  this  title  to  the  Gov- 
ernor shall  be  considered  to  refer  Instead  to 
such  other  person  or  entity. 

"(b)  Consultation  With  Affected  States, 
SiTBDivisiOHs  OF  STATES,  AND  TRIBES.- In  ad- 
dition to  entering  into  negotiations  under 
subsection  (a),  the  Negotiator  shall  consult 
with  any  SUte,  affected  unit  of  local  gov- 
ernment, or  any  Indian  tribe  that  the  Nego- 
tiator determines  may  l>e  affected  by  the 
siting  of  a  repository  or  monitored  retrieva- 
ble storage  facility  and  may  Include  In  any 
proposed  agreement  such  terms  and  condi- 
tions relating  to  the  Interest  of  such  SUtes. 
affected  units  of  local  government,  or 
Indian  tribes  as  the  Negotiator  determines 
to  be  reasonable  and  appropriate. 

"(c)  Consultation  With  Other  FtoERAL 
Agencies.- The  Negotiator  may  solicit  and 
consider  the  commenU  of  the  Secretary,  the 
Nuclear  Regulatory  Commission,  or  any 
other  Federal  agency  on  the  sulUbllity  of 
any  potential  site  for  site  characterization. 
Nothing  in  this  subsection  shall  be  con- 
strued to  require  the  Secretary,  the  Nuclear 
Regulatory  Commission,  or  any  other  Fed- 
eral agency  to  make  a  finding  that  any  such 
site  Is  suitable  for  site  characterization. 

"(d)  Proposed  AcRxaMEWT. — (1)  7'he  Nego- 
tiator shall  submit  to  the  Congress  any  pro- 
posed agreement  between  the  United  States 
and  a  SUte  or  Indian  tribe  negotiated  under 
subsection  (a)  and  an  environmental  assess- 
ment prepared  under  section  404(a)  for  the 
site  concerned. 

"(2)  Any  such  proposed  agreement  shall 
contain  such  terms  and  conditions  (includ- 
ing such  financial  and  institutional  arrange- 
menU)  as  the  Negotiator  and  the  host  SUte 
or  Indian  tribe  determine  to  t)e  reasonable 
and  appropriate  and  shall  contain  such  pro- 
visions as  are  necessary  to  preserve  any 
right  to  participation  or  compensation  of 
such  SUte.  affected  unit  of  local  govern- 
ment, or  Indian  tribe  imder  sections  116(c), 
117.  and  118<b). 

"(3KA)  No  proposed  agreement  entered 
Into  under  this  section  shall  have  legal 
effect  unless  enacted  into  Federal  law. 

"(B)  A  SUte  or  Indian  tribe  shaU  enter 
into  an  agreement  «mder  this  section  in  ac- 


cordance with  the  laws  of  such  SUte  or 
tribe.  Nothing  in  this  section  may  be  con- 
strued to  prohibit  the  disapproval  of  a  pro- 
posed agreement  between  a  SUte  and  the 
United  SUtes  under  this  section  by  a  refer- 
endum or  an  act  of  the  legislature  of  such 
SUte. 

"(4)  Notwithstanding  any  proposed  agree- 
ment under  this  section,  the  Secretary  may 
construct  a  repository  or  monitored  retriev- 
able storage  facility  at  a  site  agreed  to 
under  this  title  only  if  authorized  by  the 
Nuclear  Regulatory  Commission  in  accord- 
ance with  the  Atomic  Energy  Act  of  1954 
(42  U.S.C.  2012  et  seq.).  title  II  of  the 
Energy  Reorganization  Act  of  1982  (42 
U.S.C.  5841  et  seq.)  and  any  other  law  appli- 
cable to  authorization  of  such  construction. 

"environmental  ASSESSMENT  OF  SITES 

"Sec.  404.  (a)  In  General.— Upon  the  re- 
quest of  the  Negotiator,  the  Secretary  shall 
prepare  an  environmental  assessment  of 
any  site  that  Is  the  subject  of  negotiations 
under  section  403(a). 

"(b)  Contents.— (1)  Each  environmental 
assessment  prepared  for  a  repository  site 
shall  include  a  detailed  sUtement  of  the 
probable  impacts  of  characterizing  such  site 
and  the  construction  and  operation  of  a  re- 
pository at  such  site. 

"(2)  Each  environmental  assessment  pre- 
pared for  a  monitored  retrievable  storage  fa- 
cility site  shall  include  a  detailed  sUtement 
of  the  probable  impacts  of  construction  and 
operation  of  such  a  facility  at  such  site. 

"(c)  Judicial  Review.— The  issuance  of  an 
environmental  assessment  under  subsection 
(a)  shall  t>e  considered  to  be  a  final  agency 
action  subject  to  Judicial  review  in  accord- 
ance with  the  provisions  of  chapter  7  of  title 
5.  United  SUtes  Code,  and  section  119. 

"(d)  Public  Hearings.— ( 1 )  In  preparing 
an  environmental  assessment  for  goiy  reposi- 
tory or  monitored  retrievable  storage  facili- 
ty site,  the  Secretary  shall  hold  public  hear- 
ings in  the  vicinity  of  such  site  to  inform 
the  residente  of  the  area  in  which  such  site 
is  located  that  such  site  Is  being  considered 
and  to  receive  their  comments. 

"(2)  At  such  hearings,  the  Secretary  shall 
solicit  and  receive  any  recommendations  of 
such  residents  with  respect  to  issues  that 
should  be  addressed  In  the  environmental 
assessment  required  under  subsection  (a) 
and  the  site  characterization  plan  described 
in  section  113(bKl). 

"(e)  PuBuc  Availabilitt.— Each  environ- 
mental assessment  prepared  under  subsec- 
tion (a)  shall  be  made  available  to  the 
public. 

'"(f)  Evaluation  of  Sites.— (1)  In  prepar- 
ing an  environmental  assessment  under  sub- 
section (a),  the  Secretary  shall  use  available 
geophysical,  geologic,  geochemical  and  hy- 
drologlc,  and  other  information  and  shall 
not  conduct  any  preliminary  borings  or  ex- 
cavations at  any  site  that  is  the  subject  of 
such  assessment  unless — 

■"(A)  such  preliminary  boring  or  excava- 
tion activities  were  in  progress  on  or  before 
the  date  of  the  enactment  of  the  Nuclear 
Waste  Policy  Amendments  Act  of  1987;  or 

"(B)  the  Secretary  certifies  that,  in  the 
absence  of  preliminary  borings  or  excava- 
tions, adequate  information  will  not  be 
available  to  satisfy  the  requirements  of  this 
Act  or  any  other  law. 

"(2)  No  preliminary  boring  or  excavation 
conducted  under  this  section  shall  exceed  a 
diameter  of  40  inches. 

"site  characterization:  LICKNStNO 

'Sec.  405.  (a)  Site  Characterization.- 
Upon  enactment  of  legislation  to  Implement 


an  agreement  to  site  a  repository  negotiated 
under  section  403(a).  the  Secretary  shall 
conduct  appropriate  site  characterization 
activities  for  the  site  that  is  the  subject  of 
such  agreement  subject  to  the  conditions 
and  terms  of  such  agreement.  Any  such  site 
characterization  activities  shall  be  conduct- 
ed In  accordance  with  section  113,  except 
that  references  in  such  section  to  the  Yucca 
Mountain  site  and  the  SUte  of  Nevada  shall 
be  deemed  to  refer  to  the  site  that  Is  the 
subject  of  the  agreement  and  the  SUte  or 
Indian  tribe  entering  into  the  agreement. 

"(b)  Licensing.- ( 1 )  Upon  the  completion 
of  site  characterization  activities  carried  out 
under  subsection  (a),  the  Secretar>'  shall 
submit  to  the  Nuclear  Regulatory  Commis- 
sion an  application  for  construction  authori- 
zation for  a  repository  at  such  site. 

"(2)  The  Nuclear  Regulatory  Commission 
shall  consider  an  application  for  a  construc- 
tion authorization  for  a  repository  or  moni- 
tored retrievable  storage  facility  in  accord- 
ance with  the  laws  applicable  to  such  appli- 
cations, except  that  the  Nuclear  Regulatory 
Commission  shall  issue  a  final  decision  ap- 
proving or  disapproving  the  issuance  of  a 
construction  authorization  not  later  than  3 
years  after  the  date  of  the  submission  of 
such  application. 

"MONITORED  RETRIEVABLE  STORAGE 

"Sec.  406.  (a)  Constructtion  and  Oper- 
ation.—Upon  enactment  of  legislation  to 
implement  an  agreement  negotiated  under 
section  403(a)  to  site  a  monitored  retrieva- 
ble storage  facility,  the  Secretary  shall  con- 
struct and  operate  such  facility  as  part  of  an 
integrated  nuclear  waste  management 
system  In  accordance  with  the  terms  and 
conditions  of  such  agreement. 

"(b)  Financial  Assistance.— The  Secre- 
tary may  make  granU  to  any  State,  Indian 
tribe,  or  affected  unit  of  local  government 
to  assess  the  feasibility  of  siting  a  monitored 
retrievable  storage  facility  under  this  sec- 
tion at  a  site  under  the  jurisdiction  of  such 
SUte,  tribe,  or  affected  unit  of  local  govern- 
ment. 

"environmental  impact  statement 
"Sbc.  407.  (a)  In  General.— Issuance  of  a 
construction  authorization  for  a  repository 
or  monitored  retrievable  storage  facility 
under  section  405(b)  shall  be  considered  a 
major  Federal  action  significantly  affecting 
the  quality  of  the  human  environment  for 
purposes  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.). 

"(b)  Preparation.- A  final  environmental 
impact  sUtement  shall  be  prepared  by  the 
Secretary  under  such  Act  and  shall  accom- 
pany any  application  to  the  Nuclear  Regula- 
tory Commission  for  a  construction  authori- 
zation. 

"(c)  Adoption.— (1)  Any  such  environmen- 
tal impact  sUtement  shall,  to  the  extent 
practi»ble.  be  adopted  by  the  Nuclear  Reg- 
ulatory Commission,  in  accordance  with  sec- 
tion 1506.3  of  title  40.  Code  of  Federal  Reg- 
ulations, in  connection  with  the  Issuance  by 
the  Nuclear  Regulatory  Commission  of  a 
construction  authorization  and  license  for 
such  repository  or  monitored  retrievable 
storage  facility. 

"(2XA)  In  any  such  sUtement  prepared 
with  respect  to  a  repository  to  be  constructs 
ed  under  this  title  at  the  Yucca  Mountain 
site,  the  Nuclear  Regulatory  Commission 
need  not  consider  the  need  for  a  repository, 
the  time  of  initial  availability  of  a  reposi- 
tory, alternate  sites  to  the  Yucca  Mountain 
site,  or  nongeologic  alternatives  to  such  site. 
"(B)  In  any  such  sUtement  prepared  with 
respect  to  a  repository  to  be  constructed 
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under  this  title  at  a  site  other  than  the 
Yucca  Mountain  site,  the  Nuclear  Regula- 
tory Commission  need  not  consider  the  need 
for  a  repository,  the  time  of  initial  availabil- 
ity of  a  repository,  or  nongeologic  alterna- 
tives to  such  site  but  shall  consider  the 
Tucca  Mountain  site  as  an  alternate  to  such 
site  in  the  preparation  of  such  statement. 

"AominsTiuTivK  powras  op  thx  ifxooriATOR 

"Sec.  408.  In  carrying  out  his  functions 
under  this  title,  the  Negotiator  may— 

"(1)  appoint  such  officers  and  employees 
as  he  determines  to  be  necessary  and  pre- 
scribe their  duties: 

■(2)  obtain  services  as  authorized  by  sec- 
tion 3109  of  title  5,  United  SUtes  Code,  at 
rates  not  to  exceed  the  rate  prescribed  for 
grwXe  GS-18  of  the  General  Schedule  by 
section  5332  of  title  5,  United  SUtes  Code: 

"(3)  promulgate  such  rules  and  regula- 
tions as  may  t>e  necessary  to  carry  out  such 
functions: 

"(4)  utilize  the  senrtces.  personnel,  and  fa- 
cilities of  other  Federal  agencies  (subject  to 
the  consent  of  the  head  of  any  such 
agency): 

"(5)  for  purposes  of  performing  adminis- 
trative functioiu  under  this  title,  and  to  the 
extent  funds  are  appropriated,  enter  into 
and  perform  such  contracts,  leases,  coopera- 
tive agreements,  or  other  transactions  as 
may  t>e  necessary  and  on  such  terms  as  the 
Negotiator  determines  to  be  appropriate, 
with  any  agency  or  Instrumentality  of  the 
United  States,  or  with  any  public  or  private 
person  or  entity: 

"(6)  SMxept  voluntary  and  uncompensated 
services,  notwithstanding  the  provisions  of 
section  1342  of  title  31,  United  SUtes  Code: 

"(7)  adopt  an  official  seal,  which  shall  be 
judicially  noticed: 

"(8)  use  the  United  SUtes  malls  in  the 
same  manner  and  under  the  same  condi- 
tions as  other  departments  and  agencies  of 
the  United  SUtes: 

"(9)  hold  such  hearings  as  are  necessary 
to  determine  the  views  of  interested  parties 
and  the  general  public:  and 

"(10)  appoint  advisory  committees  under 
the  Federal  Advisory  Comimlttee  Act  (5 
U.S.C.  App.). 

"COOPBUTIOII  OP  OTHKK  OCPARTMXirrs  AMD 
AGXMCIKS 

"Sic.  409.  Each  department,  agency,  and 
instrumentality  of  the  United  SUtes,  in- 
cluding any  independent  agency,  may  fur- 
nish the  Negotiator  such  Information  as  he 
determines  to  be  necessary  to  carry  out  his 
functions  under  this  title. 

"TnumiATIOIl  OP  THI  OPPTCZ 

"Sr.  410.  The  Office  shall  cease  to  exist 
not  later  than  30  days  after  the  date  5  years 
after  the  date  of  the  enactment  of  the  Nu- 
clear Waste  Policy  Amendments  Act  of 
1987. 

"AOTHORIZATION  OP  Ai^'ROPTHATIONS 

"Sac.  411.  Notwithstanding  subeection  (d) 
of  section  302.  and  subject  to  subsection  (e) 
of  such  section,  there  are  authorized  to  be 
appropriated  for  expenditures  from 
amounts  in  the  Waste  Fund  esublished  in 
subsection  (c)  of  such  section,  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  UUe.". 

PABT  E— NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

aaC   M(l.   NVCLEAB   WAflTE  TBCHN1CAL   UVIKW 
BOAKD 

The  Nuclear  Waste  PoUcy  Act  of  1982  (42 
n.S.C.  10101  et  seq.)  is  further  amended  by 
adding  at  the  end  the  following  new  title: 


"TITLE  V-NUCLEAR  WASTE 
TECHNICAL  REVIEW  BOARD 

"Diriitrnoiis 

"Sec.  501.  As  used  in  this  title: 

"(1)  The  term  Chairman'  means  the 
Chairman  of  the  Nuclear  Waste  Technical 
Review  Board. 

"(2)  The  term  Board'  means  the  Nuclear 
Waste  Technical  Review  Board  esUbllshed 
under  section  502. 

"irnCLKAR  WASTE  TECHNICAL  REVIEW  BOARD 

"Sec.  502.  (a)  Est abushmxht.— There  is 
esublished  a  Nuclear  Waste  Technical 
Review  Board  that  shall  be  an  independent 
esUbllshment  within  the  executive  branch. 

"(b)  Members.— (1)  The  Board  shall  con- 
sist of  11  members  who  shall  be  appointed 
by  the  President  not  later  than  90  days 
after  the  date  of  the  enactment  of  the  Nu- 
clear Waste  Policy  Amendments  Act  of  1987 
from  among  persons  nominated  by  the  Na- 
tional Academy  of  Sciences  in  accordance 
with  paragraph  (3). 

"(2)  The  President  shall  designate  a 
member  of  the  Board  to  serve  as  chairman. 

■•(3>(A)  The  National  Academy  of  Sciences 
shall,  not  later  than  90  days  after  the  date 
of  the  enactment  of  the  Nuclear  Waste 
Policy  Amendments  Act  of  1987.  nominate 
not  less  than  22  persons  for  appointment  to 
the  Board  from  among  persons  who  meet 
the  qualifications  described  in  subpara- 
graph (C). 

"(B)  The  National  Academy  of  Sciences 
shall  nominate  not  less  than  2  persons  to  fill 
any  vacancy  on  the  Board  from  among  per- 
sons who  meet  the  qualifications  described 
In  subparagraph  (C). 

"(C)(i)  Each  person  nominated  for  ap- 
pointment to  the  Board  shall  be— 

••(I)  eminent  in  a  field  of  science  or  engi- 
neering, including  envirormiental  sciences: 
and 

"(II)  selected  solely  on  the  basis  of  esub- 
lished records  of  distinguished  service. 

"(11)  The  membership  of  the  Board  shall 
be  represenUtive  of  the  broad  range  of  sci- 
entific and  engineering  disciplines  related  to 
activities  under  this  title. 

"(ill)  No  person  shall  be  nominated  for  ap- 
pointment to  the  Board  who  is  an  employee 
of- 

"(I)  the  Department  of  Energy: 

"(II)  a  national  laboratory  under  contract 
with  the  Department  of  Energy:  or 

"(III)  an  entity  performing  high-level  ra- 
dioactive waste  or  spent  nuclear  fuel  activi- 
ties under  contract  with  the  Department  of 
Energy. 

"(4)  Any  vacancy  on  the  Board  shall  be 
filled  by  the  nomination  and  appointment 
process  described  In  paragraphs  (1)  and  (3). 

"(5)  Members  of  the  Board  shall  be  ap- 
pointed for  terms  of  4  years,  each  such  term 
to  commence  120  days  after  the  date  of  en- 
actment of  the  Nuclear  Waste  Policy 
AmendmenU  Act  of  1987,  except  that  of  the 
11  members  first  appointed  to  the  Board,  5 
shall  serve  for  2  years  and  6  shall  serve  for  4 
years,  to  be  designated  by  the  President  at 
the  time  of  appointment. 

"PUNCTlOnS 

"Sec.  503.  The  Board  shall  evaluate  the 
technical  and  scientific  validity  of  activities 
undertaken  by  the  Secretary  after  the  date 
of  the  enactment  of  the  Nuclear  Waste 
Policy  AmendmenU  Act  of  1987,  Including— 
'"(1)  site  characterization  activities:  and 
"'(3)  activities  relating  to  the  packaging  or 
transporUtlon  of  high-level  radioactive 
waste  or  spent  nuclear  fuel. 


"IHVESTIOATOHY  POWERS 


"Sec.  504.  (a)  Hearikos.- Upon  request  of 
the  Chairman  or  a  majority  of  the  members 
of  the  Board,  the  Board  may  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Board  considers  appro- 
priate. Any  member  of  the  Board  may  ad- 
minister oaths  or  affirmations  to  witnesses 
appearing  before  the  Board. 

"(b)  PHODncTioN  OP  DocuMEKTS.— ( 1 )  Upon 
the  request  of  the  Chairman  or  a  majority 
of  the  members  of  the  Board,  and  subject  to 
existing  law.  the  Secretary  (or  any  contrac- 
tor of  the  Secretary)  shall  provide  the 
Board  with  such  records,  fUes,  papers.  daU, 
or  Information  as  may  be  necessary  to  re- 
spond to  any  Inquiry  of  the  Board  under 
this  title. 

"(2)  Subject  to  existing  law,  information 
obtainable  under  paragraph  ( 1 )  shall  not  be 
limited  to  final  work  products  of  the  Secre- 
tary, but  shall  include  drafts  of  such  prod- 
ucU  and  d(x:umenUtion  of  work  in  progress. 

"COMPENSATION  OP  MEMBERS 

""Sec.  505.  (a)  In  General.- Each  member 
of  the  Board  shall  be  paid  at  the  rate  of  pay 
payable  for  level  III  of  the  Executive  Sched- 
ule for  each  day  (Including  travel  time)  such 
member  is  engaged  in  the  work  of  the 
Board. 

"(b)  Travel  Expenses— Each  member  of 
the  Board  may  receive  travel  exi>enses.  In- 
cluding per  diem  in  lieu  of  subsistence,  in 
the  same  manner  as  is  permitted  under  sec- 
tions 5702  and  5703  of  tiUe  5,  United  SUtes 
Code. 

""ST  APT 

"Sec.  506.  (a)  Clerical  Stapp.— (1)  Subject 
to  paragraph  (2),  the  Chairman  may  ap- 
point and  fix  the  compensation  of  such  cler- 
ical staff  as  may  t>e  necessary  to  discharge 
the  responsibilities  of  the  Board. 

"(2)  Clerical  staff  shall  be  appointed  sub- 
ject to  the  provisions  of  title  5,  United 
SUtes  Code,  governing  appointments  in  the 
competitive  service,  and  shall  be  paid  in  ac- 
cordance with  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

"(b)  Propessional  Stafp.- (1)  Subject  to 
paragraphs  (2)  and  (3),  the  Chairman  may 
appoint  and  fix  the  compensation  of  such 
professional  staff  as  may  be  necessary  to 
discharge  the  responsibilities  of  the  Board. 

"(2)  Not  more  than  10  professional  staff 
members  may  be  appointed  under  this  sub- 
section. 

"(3)  Professional  staff  members  may  be 
appointed  without  regard  to  the  provisions 
of  title  5,  United  SUtes  Code,  governing  ap- 
polntmenU  in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates, 
except  that  no  Individual  so  appointed  may 
receive  pay  in  excess  of  the  annual  rate  of 
basic  pay  payable  for  GS-18  of  the  General 
Schedule. 

"SITPPORT  8EXVICB8 

"Sec.  507.  (a)  General  Services.- To  the 
extent  permitted  by  law  and  requested  by 
the  Chairman,  the  Administrator  of  Gener- 
al Services  shall  provide  the  Board  with  nec- 
essary administrative  services,  facilities,  and 
support  on  a  reimbursable  basis. 

"'(b)  ACCOUNTINO,  RESEARCni,  AND  TECHNOL- 
OGY Assessment  Services.— The  Comptrol- 
ler General,  the  Librarian  of  Congress,  and 
the  Director  of  the  Office  of  Technology 


Assessment  shall,  to  the  extent  permitted 
by  law  and  subject  to  the  availability  of 
funds,  provide  the  Board  with  such  facili- 
ties, support,  funds  and  services.  Including 
sUff,  as  may  be  necessary  for  the  effective 
performance  of  the  functions  of  the  Board. 

"(c)  Additional  Support.— Upon  the  re- 
quest of  the  Chairman,  the  Board  may 
secure  directly  from  the  head  of  any  depart- 
ment or  agency  of  the  United  States  infor- 
mation necessary  to  enable  it  to  carry  out 
this  title. 

"(d)  Mails.— The  Board  may  use  the 
United  SUtes  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  SUtes. 

"(e)  Experts  and  Consultants.— Subject 
to  such  rules  as  may  be  prescribed  by  the 
Board,  the  Chairman  may  procure  tempo- 
rary and  intermittent  services  under  section 
3109(b)  of  title  5  of  the  United  States  Code, 
but  at  rates  for  individuals  not  to  exceed 
the  dally  equivalent  of  the  maximum 
annual  rate  of  basic  pay  payable  for  GS-18 
of  the  General  Schedule. 

"REPORT 

"Sec.  508.  The  Board  shall  report  not  less 
than  2  times  per  year  to  Congress  and  the 
Secretary  its  findings,  conclusions,  and  rec- 
ommendations. The  first  such  report  shall 
be  submitted  not  later  than  12  months  after 
the  date  of  the  enactment  of  the  Nuclear 
Waste  Policy  Amendments  Act  of  1987. 

""AtrraORIZATION  OF  APPROPRIATIONS 

•'Sec.  509.  Notwithstanding  subsection  (d) 
of  section  302,  and  subject  to  subsection  (e) 
of  such  section,  there  are  authorized  to  be 
appropriated  for  expenditures  from 
amounts  in  the  Waste  Fund  esUbllshed  in 
subsection  (c)  of  such  section  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  title. 

"TERMINATION  OF  THE  BOARD 

"Sec.  510.  The  Board  shall  cease  to  exist 
not  later  than  1  year  after  the  date  on 
which  the  SecreUry  begins  disposal  of  high- 
level  radioactive  waste  or  spent  nuclear  fuel 
in  a  repository.". 

PART  F— MISCELLANEOUS 
SEC.  Mtl.  TRANSPORTATION. 

Title  I  of  the  Nuclear  Waste  Policy  Act  of 
1982  (42  U.S.C.  10121-10171)  is  further 
amended  by  adding  at  the  end  the  following 
new  subtitle: 

"Subtitle  H— Transportation 
'  "transportation 

"Sec.  180.  (a)  No  spent  nuclear  fuel  or 
high-level  radioactive  waste  may  be  trans- 
ported by  or  for  the  Secretary  under  sub- 
title A  or  under  subtitle  C  except  in  pack- 
ages that  have  been  certified  for  such  pur- 
pose by  the  Commission. 

"(b)  The  Secretary  shall  abide  by  regula- 
tions of  the  Commission  regarding  advance 
notification  of  SUte  and  local  governments 
prior  to  transporUtlon  of  spent  nuclear  fuel 
or  high-level  radioactive  waste  under  sub- 
title A  or  under  subtitle  C. 

"(c)  The  Secretary  shall  provide  technical 
assistance  and  funds  to  SUtes  for  training 
for  public  safety  officials  of  appropriate 
units  of  \ocaX  government  and  Indian  tribes 
through  whose  jurisdiction  the  Secretary 
plans  to  transport  spent  nuclear  fuel  or 
high-level  radioactive  waste  under  subtitle 
A  or  under  subtitle  C.  Training  shall  cover 
procedures  required  for  safe  routine  trans- 
porUtlon of  these  materials,  as  well  as  pro- 
cedures for  dealing  with  emergency  re- 
sponse situations.  The  Waste  Fund  shall  be 
the  source  of  funds  for  work  carried  out 
under  this  subsection.". 


SEC.  50«2.  transportation    OF    PLUTONIUM    BY 

aircraft  through  united  states 

AIR  space. 

(a)  In  General.— NotwIthsUndlng  any 
other  provision  of  law,  no  form  of  Plutoni- 
um may  be  transported  by  aircraft  through 
the  air  space  of  the  United  States  from  a 
foreign  nation  to  a  foreign  nation  unless  the 
Nuclear  Regulatory  Commission  has  certi- 
fied to  Congress  that  the  container  in  which 
such  Plutonium  is  transported  is  safe,  as  de- 
termined in  accordance  with  subsection  (b), 
the  second  undesignated  paragraph  under 
section  201  of  Public  Law  94-79  (89  SUt. 
413:  42  U.S.C.  5841  note),  and  all  other  ap- 
plicable laws. 

(b)  Responsibilities  of  "the  Nuclear  Re(^ 
ulatorv  Commission.— 

( 1 )  Determination  of  safety.- The  Nucle- 
ar Regulatory  Commission  shall  determine 
whether  the  conUiner  referred  to  in  subsec- 
tion (a)  is  safe  for  use  in  the  transportation 
of  Plutonium  by  aircraft  and  transmit  to 
Congress  a  certification  for  the  purposes  of 
such  subsection  in  the  case  of  each  contain- 
er determined  to  be  safe. 

(2)  Testing.— In  order  to  make  a  determi- 
nation with  respect  to  a  container  under 
paragraph  (1).  the  Nuclear  Regulatory  Com- 
mission shall— 

(A)  require  an  actual  drop  test  from  maxi- 
mum cruising  altitude  of  a  full-scale  sample 
of  such  conUiner  loaded  with  test  materials; 
and 

(B)  require  an  actual  crash  test  of  a  cargo 
aircraft  fully  "  loaded  with  full-scale  sam- 
ples of  such  conUiner  loaded  with  test  ma- 
teriad  unless  the  Commission  determines, 
after  consulUtion  with  an  indep>endent  sci- 
entific review  panel,  that  the  stresses  on  the 
container  produced  by  other  tests  used  In 
developing  the  container  exceed  the  stresses 
which  would  occur  during  a  worst  case  Plu- 
tonium air  shipment  accident. 

(3)  Limitation.— The  Nuclear  Regulatory 
Commission  may  not  certify  under  this  sec- 
tion that  a  conUiner  is  safe  for  use  in  the 
transporUtlon  of  Plutonium  by  aircraft  if 
the  conUiner  ruptured  or  released  its  con- 
tents during  testing  conducted  In  accord- 
ance with  paragraph  (2). 

(4)  Evaluation.— The  Nuclear  Regulatory 
Commission  shall  evaluate  the  container 
certification  required  by  title  II  of  the 
Energy  Reorganization  Act  of  1974  (42 
U.S.C.  5841  et  seq.)  and  subsection  (a)  in  ac- 
cordance with  the  National  Environmental 
Policy  Act  of  1969  (83  SUt.  852;  42  U.S.C. 
4321  et  seq.)  and  all  other  applicable  law. 

(c)  Content  of  Certification.— A  certifi- 
cation referred  to  in  subsection  (a)  with  re- 
spect to  a  container  shall  include— 

(1)  the  determination  of  the  Nuclear  Reg- 
ulatory Commission  as  to  the  safety  of  such 
container; 

(2)  a  sUtement  that  the  requirements  of 
subsection  (b)(2)  were  satisfied  in  the  test- 
ing of  such  container;  and 

(3)  a  sUtement  that  the  container  did  not 
rupture  or  release  its  contents  into  the  envi- 
ronment during  testing. 

(d)  Design  of  Testing  Procedures.— The 
tests  required  by  subsection  (b)  shall  be  de- 
signed by  the  Nuclear  Regulatory  Commis- 
sion to  replicate  actual  worst  case  transpor- 
Utlon conditions  to  the  maximum  extent 
practicable.  In  designing  such  tests,  the 
Commission  shall  provide  for  public  notice 
of  the  proposed  test  procedures,  provide  a 
reasonable  oppwrtunity  for  public  comment 
on  such  procedures,  and  consider  such  com- 
mente,  if  any. 


'  Copy  read  ""full" 


(e)  Testing  Results:  Reports  and  Public 
Disclosure.- The  Nuclear  Regulatory  Com- 
mission shall  transmit  to  Congress  a  report 
on  the  resulU  of  each  test  conducted  under 
this  section  and  shall  make  such  results 
available  to  the  public. 

(f)  Alternative  Routes  and  Means  op 
Transportation.— With  resp)ect  to  any  ship- 
ments of  Plutonium  from  a  foreign  nation 
to  a  foreign  nation  which  are  subject  to 
United  SUtes  consent  rights  conUined  in  an 
Agreement  for  Peaceful  Nuclear  Coopera- 
tion, the  President  is  authorized  to  make 
every  effort  to  pursue  and  conclude  ar- 
rangements for  alternative  routes  and 
means  of  transporUtlon,  including  sea  ship- 
ment. All  such  arrangements  shall  be  sub- 
ject to  stringent  physical  security  (»>ndi- 
tions,  and  other  conditions  designed  to  pro- 
tect the  public  health  and  safety,  and  provi- 
sions of  this  section,  and  all  other  applicable 
laws. 

(g)  Inapplicability  to  Medical  Devices.— 
Subsections  (a)  through  (e)  shall  not  apply 
with  respect  to  plutonium  in  any  form  con- 
tained in  a  medical  device  designed  for  indi- 
vidual human  application. 

(h)  Inapplicability  to  Military  Uses.— 
Subsections  (a)  through  (e)  shall  not  apply 
to  Plutonium  in  the  form  of  nuclear  weap- 
ons nor  to  other  shipments  of  plutonium  de- 
termined by  the  Department  of  Energy  to 
be  directly  connected  with  the  United 
SUtes  national  security  or  defense  pro- 
grams. 

(i)  Inapplicability  to  Previously  Certi- 
fied Containers.— This  section  shaU  not 
apply  to  any  containers  for  the  shipment  of 
Plutonium  previously  certified  as  safe  by 
the  Nuclear  Regulatory  Commission  under 
Public  Law  94-79  (89  SUt.  413;  42  U.S.C. 
5841  note). 

(j)  Payment  op  Costs.— All  costs  incurred 
by  the  Nuclear  Regulatory  Commission  as- 
sociated with  the  testing  program  required 
by  this  section,  and  administrative  costs  re- 
lated thereto,  shall  be  reimbursed  to  the 
Nuclear  Regulatory  Commission  by  any  for- 
eign country  receiving  plutonium  shipped 
through  United  SUtes  airspace  in  contain- 
ers specified  by  the  Commission. 

sec.  5063.  SUBSEABED  DISPOSAL 

Title  n  of  the  Nuclear  Waste  Policy  Act  of 
1982  (42  U.S.C.  10191-10203)  is  amended  by 
adding  at  the  end  the  following  new  section; 

"'SUBSEABED  DISPOSAL 

"Sec.  224.  (a)  Study.— Within  270  days 
after  the  date  of  the  enactment  of  the  Nu- 
clear Waste  Policy  Amendments  Act  of 
1987,  the  Secretary  shall  report  to  Congress 
on  subseabed  disposal  of  spent  nuclear  fuel 
and  high-level  radioactive  waste.  The  report 
under  this  subsection  shall  include— 

"(1)  an  assessment  of  the  current  sUte  of 
knowledge  of  subseabed  disposal  as  an  alter- 
native technology  for  disposal  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste: 

"(2)  an  estimate  of  the  costs  of  subseabed 
disposal: 

"(3)  an  analysis  of  institutional  factors  as- 
sociated with  subseabed  disposal,  including 
international  as|}ects  of  a  decision  of  the 
United  SUtes  to  proceed  with  subseabed  dis- 
posal as  an  option  for  nuclear  waste  man- 
agement: 

"(4)  a  full  discussion  of  the  environmental 
and  public  health  and  safety  aspects  of  sub- 
seabed  disposal: 

"(5)  recommendations  on  alternative  ways 
to  structure  an  effort  In  research,  develop- 
ment, and  demonstration  with  respect  to 
subseabed  disposal;  and 
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"(9)  the  recommendations  of  the  Secre- 
tary with  respect  to  research,  development 


(b)  Contents  op  Study.— In  conducting 
the  study  under  paragraph  (1)  the  Secxe- 
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"(c)(1)  If  the  lands  to  be  leased  are  not 


lease  issued  under  this  Act.  and  shall  deter- 


SEC.  5104.  LEASE  CANCELLATION. 
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"(6)  the  recommendatlona  of  the  Secre- 
tary  with  r««pect  to  rese&rch.  development 
and  demonstration  In  subse&bed  disposal  of 
■pent  nuclear  fuel  and  high-level  radioactive 
waste. 

"(b)  Oincx  OP  SuMKABKD  Disposal  Rx- 
naacH.— (1)  There  Is  hereby  established  an 
Office  of  Subseabed  EMsposal  Research 
wtthln  the  Office  of  Energy  Research  of  the 
Department  of  Energy.  The  Office  shall  be 
headed  by  the  Director,  who  shall  be  a 
member  of  the  Senior  Executive  Service  ap- 
pointed by  the  Director  of  the  Office  of 
Energy  Research,  and  compensated  at  a 
rate  determined  by  applicable  law. 

■•(2)  The  Director  of  the  Office  of  Sub- 
seabed  Disposal  Research  shall  be  responsi- 
ble for  carrying  out  research,  development, 
and  demonstration  sctiviUes  on  all  aspects 
of  subseabed  disposal  of  high-level  radioac- 
tive waste  and  spent  nuclear  fuel,  subject  to 
the  general  supervision  of  the  Secretary. 
The  Director  of  the  Office  shall  be  directly 
responsible  to  the  Director  of  the  Office  of 
Energy  Research,  and  the  first  such  Direc- 
tor shall  be  appointed  within  30  dajrs  of  the 
date  of  enactment  of  the  Nuclear  Waste 
Policy  Amendments  Act  of  1M7. 

"(3)  In  carrying  out  his  responsibilities 
under  this  Act.  the  Secretary  may  make 
grants  to.  or  enter  Into  contracts  with,  the 
Subseabed  Consortium  described  In  subsec- 
tion (d)  of  this  section,  and  other  persons. 

"(4XA)  Within  60  days  of  the  date  of  en- 
actment of  the  Nuclear  Waste  Policy 
Amendments  Act  of  1M7.  the  Secretary 
shall  establish  a  university-based  Subseabed 
Consortium  involving  leading  oceanographlc 
universities  and  institutions,  national  lab- 
oratories, and  other  organizations  to  investi- 
gate the  technical  and  institutional  feasibili- 
ty of  subseabed  disposal. 

"(B)  The  Subseabed  Consortium  shall  de- 
velop a  research  plan  and  budget  to  achieve 
the  following  objectives  by  IMS: 

"(1)  demonstrate  the  capacity  to  Identify 
and  characteriEe  potential  subseabed  dispos- 
al sites; 

"(11)  develop  conceptual  designs  for  a  sub- 
seabed  disposal  system.  Including  estimated 
costs  and  Institutional  requirements;  and 

"(ill)  identify  and  assess  the  potential  Im- 
pacts of  subseabed  disposal  on  the  human 
and  marine  environment. 

"(C)  In  1990.  and  sgaln  in  IMS.  the  Sub- 
seabed  Consortium  shall  report  to  Congress 
on  the  progress  being  made  in  achieving  the 
objectives  of  paragraph  (3). 

"(5)  The  Director  of  the  Office  of  Sub- 
seabed  Disposal  Research  shall  annually 
prepare  and  submit  a  report  to  the  Congress 
on  the  activities  and  expenditures  of  the 
Office.". 

SBC  MM.  DBY  CASK  STORAGE. 

(a)  Stubt.— During  the  period  between 
tbe  date  of  the  enactment  of  the  Nuclear 
Waste  PoUcy  AmendmenU  Act  of  1987  and 
October  1.  1988.  the  Secretary  of  Energy 
(hereinafter  In  this  section  referred  to  as 
the  "Secretary")  shall  conduct  a  study  and 
evaluation  of  the  use  of  dry  cask  storage 
technology  at  the  sites  of  dvillan  nuclear 
power  reactors  for  the  temporary  storage  of 
spent  nuclear  fuel  until  such  time  as  a  per- 
manent geologic  repository  has  been  con- 
structed and  licensed  by  the  Nuclear  Regu- 
latory Commission  (hereinafter  in  this  sec- 
tion referred  to  as  the  ■Commission")  and  is 
capable  of  receiving  spent  nuclear  fueL  The 
Secretary  shall  report  to  Congress  on  the 
study  under  this  paragraph  by  October  1. 
1988 


(b)  Coirmrrs  op  Study.— In  conducting 
the  study  under  paragraph  (1)  the  Secre- 
tary shall— 

(1)  consider  the  costs  of  dry  cask  storage 
technology,  the  extent  to  which  dry  cask 
storage  on  the  site  of  civilian  nuclear  power 
reactors  will  affect  human  health  and  the 
environment,  the  extent  to  which  the  stor- 
age on  the  sites  of  civilian  nuclear  power  re- 
actors affects  the  costs  and  risk  of  trans- 
porting spent  nuclear  fuel  to  a  central  facili- 
ty such  as  a  monitored  retrievable  storage 
facility,  and  any  other  factors  the  Secretary 
considers  appropriate; 

(2)  consider  the  extent  to  which  amounts 
In  the  Nuclear  Waste  Fund  established  In 
section  302(c)  of  the  Nuclear  Waste  Policy 
Act  of  1982  (42  U.S.C.  10223(c))  can  be  used, 
and  should  be  used,  to  provide  funds  to  con- 
struct, operate,  maintain,  and  safeguaird 
spent  nuclear  fuel  In  dry  cask  storage  at  the 
sites  for  civilian  nuclear  power  reactors; 

(3)  consult  with  the  Commission  and  in- 
clude the  views  of  the  Commission  in  the 
report  under  paragraph  ( 1 );  and 

(4)  solicit  the  views  of  State  and  local  gov- 
ernments and  the  public. 

SEC  SStt.  AJIE.NDME.VTS  TO  THE  TABI^  OP  CON- 
TKVTS. 

The  table  of  contents  of  the  Nuclear 
Waste  Policy  Act  of  1982  Is  amended  by— 

( 1 )  adding  at  the  end  of  subtitle  C  the  fol- 
lowing new  sections: 

"Sec  143.  Authorization  of  monitored  re- 
trievable storage. 

"Sec.  143.  Monitored  Retrievable  Storage 
Commission. 

"Sec.  144.  Survey. 

"Sec.  145.  Site  selection. 

"Sec.  148.  Notice  of  disapproval. 

"Sec.  147.  Benefits  agreement. 

"Sec.  148.  Construction  authorization. 

"Sec.  149.  Financial  assistance."; 

(2)  adding  at  the  end  of  UUe  I  the  foUow- 
ing  new  subtitles: 

"SuBTTTLS  E— RaoiaacTioii  OP  THX  Ndclsak 

Wasts  PaoGaAM 
"Sec  160.  Selection    of    Tucca    Mountain 

site. 
"Sec.  161.  Siting  a  second  repository. 

"SuBiiiLS  P— Bsjtapiis 
"Sec  170.  Benefits  agreements. 
"Sec  171.  Content  of  agreements. 
"Sec  172.  Review  panel. 
"Sec.  173.  Termination. 

"SuBiiiLS  O — Othzr  Bzkkpits 
"Sec.  174.  Consideration  in  siting  facilities. 
"Sec.  175.  Report. 

"SUBTTTU  B— TiAIfSPOaTATIOM 

"Sec.  180.  Transportation."; 

(3)  adding  at  the  end  of  tlUe  n  the  foUow- 
Ing  new  section: 

"Sec.  234.  Subseabed  disposal. ';  and 

(4)  adding  at  the  end  the  following  new 
UUea: 

"TITLE  IV— NUCLEAR  WASTE 
NEGOTIATOR 

"Sec  401.  Definition. 

"Sec.  402.  The  Office  of  Nuclear  Waste  Ne- 
gotiator. 

"Sec  403.  Duties  of  the  Negotiator. 

"Sec.  404.  Environmental  assessment  of 
sites. 

"Sec.  40S.  Site  characterization;  licensing. 

"Sec.  406.  Monitored  retrievable  storage. 

"Sec  407.  Environmental  impact  statement. 

"Sec.  408.  Administrative  powers  of  the  Ne- 
gotiator. 

"Sec  409.  Cooperation  of  other  depart- 
ments and  agencies. 

"Sec.  410.  Termination  of  the  office.". 


Subtitle  B— Federal  Onshore  Oil  and  Gaa  Leasing 
Reform  Act  of  I»87 

SBC  SISI.  SHORT  TTTLK;  RSPKRENCKS. 

(a)  Shokt  TrrLE.— This  subtitle  may  be 
cited  as  the  "Federal  Onshore  Oil  and  Oas 
Leasing  Reform  Act  of  1987". 

(b)  Repkrdicxs.- Any  reference  In  this 
subtitle  to  the  "Act  of  February  25,  1920".  Is 
a  reference  to  the  Act  of  February  25,  1920. 
entitled  "An  Act  to  promote  the  mining  of 
coal,  phosphate,  oil.  oil  shale,  gas,  and 
sodium  on  the  public  domain"  (30  U.8.C.  181 
and  following). 

SEC  tin.  OIL  AND  GAS  LfASING  SYSTEM. 

(a)  CoMPrriTivE  Brannio.— Section 
17(b)(1)  of  the  Act  of  February  25.  1920  (30 
D.S.C.  226(bKl)).  Is  amended  to  read  as  fol- 
lows: 

"(bXlHA)  All  lands  to  be  leased  which  are 
not  subject  to  leasing  under  paragraph  (2) 
of  this  subsection  shall  be  leased  as  provid- 
ed In  this  paragraph  to  the  highest  respon- 
sible qualified  bidder  by  competitive  bidding 
under  general  regulations  In  units  of  not 
more  than  2,560  acres,  except  in  Alaska, 
where  units  shall  be  not  more  than  5,760 
acres.  Such  units  shall  be  as  nearly  compact 
as  possible.  Lease  sales  shall  be  conducted 
by  oral  bidding.  Lease  sales  shall  be  held  for 
each  State  where  eligible  lands  are  available 
at  least  quarterly  and  more  frequently  if 
the  Secretary  of  the  Interior  determines 
such  sales  are  necessary.  A  lease  shall  be 
conditioned  upon  the  pajrment  of  a  royalty 
at  a  rate  of  not  less  than  12.5  p>ercent  in 
amount  or  value  of  the  production  removed 
or  sold  from  the  lease.  The  Secretary  shall 
accept  the  highest  bid  from  a  responsible 
qualified  bidder  which  Is  equal  to  or  greater 
than  the  national  minimum  acceptable  bid. 
without  evaluation  of  the  value  of  the  lands 
proposed  for  lease.  Leases  shall  be  issued 
within  60  days  following  payment  by  the 
successful  bidder  of  the  remainder  of  the 
bonus  bid.  If  any.  and  the  annual  rental  for 
the  first  lease  year.  All  bids  for  less  than 
the  national  minimum  acceptable  bid  shall 
be  rejected.  Lands  for  which  no  bids  are  re- 
ceived or  for  which  the  highest  bid  Is  less 
than  the  national  minimum  acceptable  bid 
shall  be  offered  promptly  within  30  days  for 
leasing  under  subsection  (c>  of  this  section 
and  shall  remain  available  for  leasing  for  a 
period  of  2  years  after  the  competitive  lease 
sale. 

"(B)  The  national  minimum  acceptable 
bid  shall  be  82  per  acre  for  a  period  of  2 
years  from  the  date  of  enactment  of  the 
Federal  Onshore  Oil  and  Gas  Leasing 
Reform  Act  of  1987.  Thereafter,  the  Secre- 
tary may  establish  by  regulation  a  higher 
national  minimum  acceptable  bid  for  all 
leases  based  upon  a  finding  that  such  action 
is  necessary:  (i)  to  enhance  financial  returns 
to  the  United  States;  and  (11)  to  promote 
more  efficient  management  of  oil  and  gas 
resources  on  Federal  lands.  Ninety  days 
before  the  Secretary  makes  any  change  in 
the  national  minimum  acceptable  bid.  the 
Secretary  shall  notify  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  United  SUtes  Senate.  The 
proposal  or  promulgation  of  any  regiilatlon 
to  establish  a  national  minimum  acceptable 
bid  shall  not  be  considered  a  major  Federal 
action  subject  to  the  requirements  of  sec- 
tion 102(2KC)  of  the  National  Environmen- 
tal PoUcy  Act  of  1969.". 

(b)  NONCOKPTTITIVX        LSASING.— SCCtiOn 

17(c)  of  the  Act  of  February  25,  1920  (30 
U.S.C.  226(c)),  Is  amended  to  read  as  follows: 


"(cXI)  If  the  lands  to  be  leased  are  not 
leased  under  subsection  (b)(1)  of  this  sec- 
tion or  are  not  subject  to  competitive  leas- 
ing under  subsection  (b)(2)  of  this  section, 
the  person  first  making  application  for  the 
lease  who  Is  qualified  to  hold  a  lease  under 
this  Act  shall  be  entitled  to  a  lease  of  such 
lands  without  competitive  bidding,  upon 
payment  of  a  non-refundable  application  fee 
of  at  least  $75.  A  lease  under  this  subsection 
shall  be  conditioned  upon  the  payment  of  a 
royalty  at  a  rate  of  12.5  percent  in  amount 
or  value  of  the  production  removed  or  sold 
from  the  lease.  Leases  shall  be  issued  within 
60  days  of  the  date  on  which  the  Secretary 
identifies  the  first  responsible  qualified  ap- 
plicant. 

"(2)(A)  Lands  (1)  which  were  posted  for 
sale  under  subsection  (b)(1)  of  this  section 
but  for  which  no  bids  were  received  or  for 
which  the  highest  bid  was  less  than  the  na- 
tional minimum  acceptable  bid  and  (ii)  for 
which,  at  the  end  of  the  period  referred  to 
in  suteection  (b)(1)  of  this  section  no  lease 
has  been  issued  and  no  lease  application  is 
pending  under  paragraph  ( 1 )  of  this  subsec- 
tion, shall  again  be  available  for  leasing 
only  in  accordance  with  subsection  (b)(1)  of 
this  section. 

"(B)  The  land  In  any  lease  which  Is  issued 
under  paragraph  (1)  of  this  subsection  or 
under  subsection  (b)(1)  of  this  section  which 
lease  terminates,  expires,  is  cancelled  or  is 
relinquished  shall  again  be  available  for 
leasing  only  in  accordance  with  subsection 
(b)(1)  of  this  section.". 

(c)  RniTALS.— Section  17(d)  of  the  Act  of 
February  25.  1920  (30  U.S.C.  226(d)),  is 
amended  to  read  as  follows: 

"(d)  All  leases  issued  under  this  section,  as 
amended  by  the  Federal  Onshore  Oil  and 
Gas  Leasing  Reform  Act  of  1987,  shall  be 
conditioned  upon  payment  by  the  lessee  of  a 
rental  of  not  less  than  $1.50  per  acre  per 
year  for  the  first  through  fifth  years  of  the 
lease  and  not  less  than  $2  per  acre  p)er  year 
for  each  year  thereafter.  A  minimum  royal- 
ty in  lieu  of  rental  of  not  less  than  the 
rental  which  otherwise  would  be  required 
for  that  lease  year  shall  be  payable  at  the 
expiration  of  each  lease  year  begiiuilng  on 
or  after  a  discovery  of  oil  or  gas  in  paying 
quantities  on  the  lands  leased.". 

(d)  Notice  and  Reclamation.— ( 1 )  Section 
17  of  the  Act  of  February  25.  1920  (30  U.S.C. 
226),  is  amended  by  redesignating  subsec- 
tions (f)  through  (k)  as  subsections  (i) 
through  (n)  and  by  adding  the  following 
new  subsections  (f)  through  (h): 

"(f)  At  least  45  days  before  offering  lands 
for  lease  under  this  section,  and  at  least  30 
days  before  approving  applications  for  per- 
mits to  drill  under  the  provisions  of  a  lease 
or  substantially  modifying  the  terms  of  any 
lease  Issued  under  this  section,  the  Secre- 
tary shall  provide  notice  of  the  proposed 
action.  Such  notice  shall  be  posted  in  the 
appropriate  local  office  of  the  leasing  and 
land  management  agencies.  Such  notice 
shall  Include  the  terms  or  modified  lease 
terms  and  maps  or  a  narrative  description  of 
the  affected  lands.  Where  the  inclusion  of 
maps  in  such  notice  is  not  practicable,  maps 
of  the  affected  lands  shall  be  made  available 
to  the  public  for  review.  Such  maps  shall 
show  the  location  of  all  tracts  to  be  leased, 
and  of  all  leases  already  issued  in  the  gener- 
al area.  The  requirements  of  this  subsection 
are  In  addition  to  any  public  notice  required 
by  other  law. 

"(g)  The  Secretary  of  the  Interior,  or  for 
National  Forest  lands,  the  Secretary  of  Ag- 
riculture, shall  regulate  all  surface-disturb- 
ing activities  conducted  pursuant   to  any 


lease  issued  under  this  Act,  and  shall  deter- 
mine reclamation  and  other  actions  as  re- 
quired In  the  Interest  of  conservation  of  sur- 
face resources.  No  permit  to  drill  on  an  oil 
and  gas  lease  issued  under  this  Act  may  be 
granted  without  the  analysis  and  approval 
by  the  Secretary  concerned  of  a  plan  of  op- 
erations covering  proposed  surface-disturb- 
ing activities  within  the  lease  area.  The  Sec- 
retary concerned  shall,  by  rule  or  regula- 
tion, establish  such  standards  as  may  be 
necessary  to  ensure  that  an  adequate  bond, 
surety,  or  other  financial  arrangement  will 
be  established  prior  to  the  commencement 
of  surface-disturbing  activities  on  any  lease, 
to  ensure  the  complete  and  timely  reclama- 
tion of  the  lease  tract,  and  the  restoration 
of  any  lands  or  surface  waters  adversely  af- 
fected by  lease  OF>erations  after  the  aban- 
donment or  cessation  of  oil  and  gas  oper- 
ations on  the  lease.  The  Secretary  shall  not 
issue  a  lease  or  leases  or  approve  the  assign- 
ment of  any  lease  or  leases  under  the  terms 
of  this  section  to  any  person,  association, 
corporation,  or  any  subsidiary,  affiliate,  or 
person  controlled  by  or  under  common  con- 
trol with  such  person,  association,  or  corpo- 
ration, during  any  period  in  which,  as  deter- 
mined by  the  Secretary  of  the  Interior  or 
Secretary  of  Agriculture,  such  entity  has 
failed  or  refused  to  comply  in  any  material 
respect  with  the  reclamation  requirements 
and  other  standards  established  under  this 
section  for  any  prior  lease  to  which  such  re- 
quirements and  standards  applied.  Prior  to 
making  such  determination  with  respect  to 
any  such  entity  the  concerned  Secretary 
shall  provide  such  entity  with  adequate  no- 
tification and  an  opportunity  to  comply 
with  such  reclamation  requirements  and 
other  standards  and  shall  consider  whether 
any  administrative  or  judicial  appeal  is 
pending.  Once  the  entity  has  complied  with 
the  reclamation  requirement  or  other  stand- 
ard concerned  an  oil  or  gas  lease  may  be 
issued  to  such  entity  under  this  Act. 

"(h)  The  Secretary  of  the  Interior  may 
not  Issue  any  lease  on  National  Forest 
System  Lands  reserved  from  the  public 
domain  over  the  objection  of  the  Secretary 
of  Agriculture.". 

(2)  Section  31(h)  of  the  Act  of  February 
25,  1920  (30  U.S.C.  188(h)),  is  amended  by 
striking  out  "section  17(J)"  and  substituting 
"section  17(m)". 

SEC.  SI03.  ASSIGNMENTS. 

Sections  30(a)  and  30(b)  of  the  Act  of  Feb- 
ruary 25,  1920  (30  U.S.C.  187a,  187b).  are  re- 
designated as  sections  30A  and  SOB,  respec- 
tively, and  the  third  sentence  of  section 
30A,  as  so  redesignated,  is  amended  to  read 
as  follows:  "The  Secretary  shall  disapprove 
the  assignment  or  sublease  only  for  lack  of 
qualification  of  the  assignee  or  sublessee  or 
for  lack  of  sufficient  bond:  Provided,  howev- 
er. That  the  Secretary  may,  in  his  discre- 
tion, disapprove  an  assignment  of  any  of  the 
following,  unless  the  assignment  constitutes 
the  entire  lease  or  is  demonstrated  to  fur- 
ther the  development  of  oil  and  gas: 

"(DA  separate  zone  or  deposit  under  any 
lease. 

"(2)  A  part  of  a  legal  subdivision. 

"(3)  Less  than  640  acres  outside  Alaska  or 
of  less  than  2,560  acres  within  Alaska. 
Requests  for  approval  of  assignment  or  sub- 
lease shall  be  processed  promptly  by  the 
Secretary.  Elxcept  where  the  assignment  or 
sublease  is  not  in  accordance  with  applica- 
ble law.  the  approval  shall  be  given  within 
60  days  of  the  date  of  receipt  by  the  Secre- 
tary of  a  request  for  such  approval.". 


SEC.  S104.  LEASE  CANCELLATION. 

The  first  sentence  of  section  31(b)  of  the 
Act  of  February  25,  1920  (30  U.S.C.  188(b)) 
Is  amended  to  read  as  follows:  "Any  lease 
issued  after  August  21,  1935.  under  the  pro- 
visions of  section  17  of  this  Act  shall  be  sub- 
ject to  cancellation  by  the  Secretary  of  the 
Interior  after  30  days  notice  upon  the  fail- 
ure of  the  lessee  to  comply  with  any  of  the 
provisions  of  the  lease,  unless  or  until  the 
leasehold  contains  a  weU  capable  of  produc- 
tion of  oil  or  gas  in  paying  quantities,  or  the 
lease  is  committed  to  an  approved  coopera- 
tive or  unit  plan  or  communltization  agree- 
ment under  section  17(m)  of  this  Act  which 
contains  a  weU  capable  of  production  of 
unitized  substances  in  paying  quantities.". 

SEC.  SIOS.  ALASKA     NATIONAL     INTEREST    LANDS 
CONSERVATION  ACT. 

Section  1008  of  the  Alaska  National  Inter- 
est Lands  Conservation  Act  (16  U.S.C.  3148) 
is  amended  as  follows: 

(1)  Subsections  (c)  and  (e)  are  deleted  in 
their  entirety. 

(2)  The  second  sentence  of  subsection 
1008(d)  is  deleted. 

SEC.  5106.  PENDING  APPLICATIONS.  OFFERS.  AND 
BIDS. 

(a)  Notwithstanding  any  other  provision 
of  this  subtitle  and  except  as  provided  in 
subsection  (b)  of  this  section,  all  noncom- 
petitive oil  and  gas  lease  applications  and 
offers  and  competitive  oil  and  gas  bids  pend- 
ing on  the  date  of  enactment  of  this  subtitle 
shall  be  processed,  and  leases  shall  be  issued 
under  the  provisions  of  the  Act  of  February 
25.  1920,  as  in  effect  before  its  amendment 
by  this  subtitle,  except  where  the  issuance 
of  any  such  lease  would  not  be  lawful  under 
such  provisions  or  other  applicable  law. 

(b)  No  noncompetitive  lease  applications 
or  offers  pending  on  the  date  of  enactment 
of  this  subtitle  for  lands  within  the  Shaw- 
nee National  Forest,  Illinois;  the  Ouachita 
National  Forest,  Arkansas:  Port  Chaffee, 
Arkansas;  or  Eglin '»  Air  Force  Base,  Flori- 
da; shall  be  processed  untU  these  lands  are 
posted  for  competitive  bidding  in  accord- 
ance with  section  5102  of  this  subtitle.  If 
any  such  tract  does  not  receive  a  bid  equal 
to  or  greater  than  the  national  minimum  ac- 
ceptable bid  from  a  resr>onsible  qualified 
bidder  then  the  noncompetitive  applications 
or  offers  pending  for  such  a  tract  shall  be 
reinstated  and  noncompetitive  leases  Issued 
under  the  Act  of  February  25,  1920,  as  in 
effect  before  its  amendment  by  this  subtitle, 
except  where  the  issuance  of  any  such  lease 
would  not  be  lawful  under  such  provisions 
or  other  applicable  law.  If  competitive 
leases  are  issued  for  any  such  tract,  then 
the  p>endlng  noncompetitive  application  or 
offer  shall  be  rejected. 

(c)  Except  as  provided  in  subsections  (a) 
and  (b)  of  this  section,  all  oil  and  gas  leasing 
pursuant  to  the  Act  of  February  25,  1920, 
after  the  date  of  enactment  of  this  subtitle 
shall  be  conducted  in  accordance  with  the 
provisions  of  this  subtitle. 

SEC  S107.  REGULATIONS:  TEST  SALE. 

(a)  Regulations.- The  Secretary  shall 
issue  final  regulations  to  Implement  this 
subtitle  within  180  days  after  the  enactment 
of  this  subtitle.  The  regulations  shall  be  ef- 
fective when  published  in  the  Federal  Reg- 
ister. 

(b)  Treatment  Under  Other  Law.— The 
proposal  or  promulgation  of  such  regula- 
tions shall  not  be  considered  a  major  Feder- 
al action  subject  to  the  requirements  of  sec- 
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Uon  103(2KC)  of  the  National  Environmen- 
tal Policy  Act  of  1969. 

(c)  Tkst  Salx.— The  Secretary  may  hold 
one  or  more  lease  sales  conducted  in  accord- 
ance with  the  amendments  made  by  this 
subtitle  before  promulgation  of  regulations 
referred  to  In  subsection  (a).  Sale  proce- 
dures for  such  sale  shall  be  established  In 
the  notice  of  sale. 

8£C  tl««.  ENFORCKMENT. 

The  Act  of  February  25.  1920.  Is  amended 
by  Inserting  after  section  40  the  following 
new  section: 

-8BC  41.  ENFORCEMENT. 

"(a)  Violations.— It  shall  be  unlawful  for 
any  person: 

"(1)  to  organi2se  or  participate  in  any 
scheme,  arrangement,  plan,  or  agreement  to 
circumvent  or  defeat  the  provisions  of  this 
Act  or  its  implementing  regulations,  or 

"(2)  to  seek  to  obtain  or  to  obtain  any 
money  or  property  by  means  of  false  state- 
ments of  material  facts  or  by  falUng  to  state 
material  facts  concerning: 

"(A)  the  value  of  any  lease  or  portion 
thereof  issued  or  to  be  issued  under  this 
Act; 

"(B)  the  availability  of  any  land  for  leas- 
ing tmder  this  Act: 

"(C)  the  ability  of  any  person  to  obtain 
leases  under  this  Act;  or 

"(D)  the  provisions  of  this  Act  and  its  Im- 
plementing regulations. 

"(b)  PnALry.— Any  person  who  knowingly 
violates  the  provisions  of  subsection  (a)  of 
this  section  shall  t>e  punished  by  a  fine  of 
not  more  than  (500,000.  Imprisonment  for 
not  more  than  five  years,  or  both. 

"(c)  Crvn.  AcTiOHs.— Whenever  It  shall 
appear  that  any  person  Is  engaged,  or  Is 
about  to  engage.  In  any  act  which  consti- 
tutes or  will  constitute  a  violation  of  subsec- 
tion (a)  of  this  section,  the  Attorney  Oener- 
al  may  inatitute  a  clvU  action  In  the  district 
court  of  the  United  States  for  the  judicial 
district  in  which  the  defendant  resides  or  In 
which  the  violation  occurred  or  in  which 
the  lease  or  land  involved  Is  located,  for  a 
temporary  restraining  order.  Injunction. 
dvU  penalty  of  not  more  than  tlOO.OOO  for 
each  violation,  or  other  appropriate  remedy, 
Including  but  not  limited  to,  a  prohibition 
from  participation  In  exploration,  leasing. 
or  development  of  any  Federal  mineral,  or 
any  combination  of  the  foregoing. 

"(d)  CoBPoaATiows.— <1)  Whenever  a  cor- 
poration or  other  entity  is  subject  to  civil  or 
criminal  action  under  this  section,  any  offi- 
cer, employee,  or  agent  of  such  corporation 
or  entity  who  knowingly  authorized,  or- 
dered, or  carried  out  the  proscribed  activity 
shall  be  subject  to  the  same  action. 

"(2)  Whenever  any  officer,  employee,  or 
agent  of  a  corporation  or  other  entity  is  sub- 
ject to  dvll  or  criminal  action  under  this 
section  for  activity  conducted  on  behalf  of 
the  corporation  or  other  entity,  the  corpora- 
tion or  other  entity  shall  be  subject  to  the 
same  action,  unless  it  Is  shown  that  the  offi- 
cer, employee,  or  agent  was  acting  without 
the  knowledge  or  consent  of  the  corporation 
or  other  entity. 

"(e)  RnoDixs.  Ptms.  ams  iMnusoM- 
MBT.— The  remedies,  penalties,  fines,  and 
imprisonment  prescribed  In  this  section 
shall  be  concurrent  and  cumulative  and  the 
exercise  of  one  shall  not  preclude  the  exer- 
dae  of  the  others.  Further,  the  remedies, 
penalties,  fines,  and  Imprisonment  pre- 
scribed in  this  section  shaU  be  In  addition  to 
any  other  remedies,  penalties,  fines,  and  Im- 
prisonment afforded  by  any  other  law  or 
regulation. 


"(f)  Stats  Civil  Actiohs.— (1)  A  State 
may  commence  a  civil  action  under  subsec- 
tion (c)  of  this  section  against  any  person 
conducting  activity  within  the  State  in  vio- 
lation of  this  section.  Civil  actions  brought 
by  a  State  shall  only  be  brought  In  the 
United  States  district  court  for  the  Judicial 
district  in  which  the  defendant  resides  or  In 
which  the  violation  occurred  or  In  which 
the  lease  or  land  Involved  is  located.  The 
district  court  shall  have  Jurisdiction,  with- 
out regard  to  the  amount  in  controversy  or 
the  citizenship  of  the  parties,  to  order  ap- 
propriate remedies  and  penalties  as  de- 
scribed in  subsection  (c)  of  this  section. 

"(2)  A  State  shall  notify  the  Attorney 
General  of  the  United  States  of  any  civil 
action  filed  by  the  State  under  this  subsec- 
tion within  30  days  of  filing  of  the  action. 
The  Attorney  General  of  the  United  States 
shall  notify  a  State  of  any  civil  action  aris- 
ing from  activity  conducted  within  that 
State  filed  by  the  Attorney  General  under 
this  subsection  within  30  days  of  filing  of 
the  action. 

"(3)  Any  civil  penalties  recovered  by  a 
State  under  this  subsection  shall  be  re- 
tained by  the  State  and  may  be  expended  In 
such  manner  and  for  such  purposes  as  the 
State  deems  appropriate.  If  a  civil  action  is 
Jointly  brought  by  the  Attorney  General 
and  a  State,  by  more  than  one  State  or  by 
the  Attorney  General  and  more  than  one 
State,  any  civil  penalties  recovered  as  a 
result  of  the  Joint  action  shall  be  shared  by 
the  parties  bringing  the  action  In  the 
manner  determined  by  the  court  rendering 
judgment  in  such  action. 

"(4)  If  a  State  has  commenced  a  civil 
action  against  a  person  conducting  activity 
within  the  State  in  violation  of  this  section, 
the  Attorney  General  may  Join  in  such 
action  but  may  not  institute  a  separate 
action  arising  from  the  same  activity  under 
this  section.  If  the  Attorney  General  has 
commenced  a  civil  action  against  a  person 
conducting  activity  within  a  State  in  viola- 
tion of  this  section,  that  State  may  join  in 
such  action  but  may  not  institute  a  separate 
action  arising  from  the  same  activity  under 
this  section. 

"(5)  Nothing  In  this  section  shall  deprive  a 
State  of  Jurisdiction  to  enforce  its  own  civil 
and  criminal  laws  against  any  person  who 
may  also  be  subject  to  civil  and  criminal 
action  under  this  section.". 

SBC  SIM.  PAYMENTS  TO  STATISl 

Section  35  of  the  Act  of  February  25.  1020 
(30  U,S.C.  191)  Is  amended  by  adding  the 
following  at  the  end  thereof:  "In  determin- 
ing the  amount  of  payments  to  States  under 
this  section,  the  amount  of  such  payments 
shall  not  be  reduced  by  any  administrative 
or  other  costs  incurred  by  the  United 
SUtes.". 

SEC  tlia  REPORT. 

The  Secretary  shall  submit  annually  for  5 
years  after  enactment  of  this  subtitle  to  the 
Congress  a  report  containing  appropriate  in- 
formation to  facilitate  congressiorial  moni- 
toring of  this  subtitle.  Such  report  shall  in- 
clude, but  not  be  limited  to— 

(1)  the  number  of  acres  leased,  and  the 
number  of  leases  issued,  competitively  and 
noncompetltlvely; 

(2)  the  amount  of  revenue  received  from 
tmnus  bids,  filing  fees,  rentals,  and  royalties; 

(3)  the  amount  of  production  from  com- 
petitive and  noncompetitive  leases:  and 

(4)  such  other  data  and  information  as 
will  facUiUte- 

(A)  an  assessment  of  the  onshore  oil  and 
gas  leasing  system,  and 


(B)  a  comparison  of  the  system  as  revised 
by  this  subtitle  with  the  system  in  operation 
prior  to  the  enactment  of  this  subtitle. 

SEC  sill.  LA.\D  I'SE  STUDY. 

The  National  Academy  of  Sciences  and 
the  Comptroller  General  of  the  United 
States  shall  conduct  a  study  of  the  manner 
in  which  oil  and  gas  resources  are  consid- 
ered in  the  land  use  plans  developed  by  the 
Secretary  of  the  Interior  in  accordance  with 
provisions  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2743)  and 
the  Secretary  of  Agriculture  in  accordance 
with  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (88  SUt. 
476),  as  amended  by  the  National  Forest 
Management  Act  of  1976  (90  SUt.  2949). 
and  recommend  any  improvements  that 
may  be  necessary  to  ensure  that— 

( 1 )  potential  oU  and  gas  resources  are  ade- 
quately addressed  In  planning  documents; 

(2)  the  social,  economic,  and  environmen- 
tal consequences  of  exploration  and  devel- 
opment of  oil  and  gas  resources  are  deter- 
mined: and 

(3)  any  stipulations  to  be  applied  to  oil 
and  gas  leases  are  clearly  Identified. 

SEC  sill  LANDS  NOT  SUBJECT  TO  OIL  AND  GAS 
LEASING. 

The  Act  of  February  25,  1920.  Is  amended 
by  adding  the  following  at  the  end  thereof: 

-SEC  4J.  LANDS  NOT  SUBJECT  TO  OIL  AND  GAS 
LEASING. 

"(a)  Prohibition. —The  Secretary  shall 
not  Issue  any  oil  and  gas  lease  under  this 
Act  on  any  of  the  following  Federal  lands: 

"(1)  Lands  recommended  for  wilderness  al- 
location by  the  surface  managing  agency. 

"(2)  Lands  within  Bureau  of  Land  Man- 
agement wilderness  study  areas. 

"(3)  Lands  designated  by  Congress  as  wil- 
derness study  areas,  except  where  oil  and 
gas  leasing  is  specifically  allowed  to  contin- 
ue by  the  statute  designating  the  study 
area. 

"(4)  Lands  within  areas  allocated  for  wil- 
derness or  further  planning  in  Executive 
Communication  1504.  Ninety-Sixth  Con- 
gress (House  Document  numbered  96-119), 
unless  such  lands  are  allocated  to  uses  other 
than  wilderness  by  a  land  and  resource  man- 
agement plan  or  have  been  released  to  uses 
other  than  wilderness  by  an  act  of  Congress. 

"(b)  Exploration.— In  the  case  of  any 
area  of  National  Forest  or  public  lands  sub- 
ject to  this  section,  nothing  in  this  section 
shall  affect  any  authority  of  the  Secretary 
of  the  Interior  (or  for  National  Forest 
Lands  reserved  from  the  public  domain,  the 
Secretary  of  Agriculture)  to  Issue  permits 
for  exploration  for  oil  and  gas  by  means  not 
requiring  construction  of  roads  or  improve- 
ment of  existing  roads  if  such  activity  Is 
conducted  In  a  manner  compatible  with  the 
preservation  of  the  wilderness  environ- 
ment.". 

8BC  StlS.  SHORT  TITLK. 

The  Act  of  February  25.  1920.  is  amended 
by  inserting  after  section  43  the  following 
new  section: 

-SEC  44.  SHORT  TITLE. 

"This  Act  may  be  cited  as  the  Mineral 
Leasing  Act'.". 

Subtitle  C— Land  and  Water  ConaervaUon  Fund 
and  TongBU  Timber  Supply  Fund 

SEC  SMI.  LAND  AND  WATER  CONSERVATION  FUND 
ACT  AMENDMENTS. 

(a)  AsMissioH  Fed.— Section  4(a)  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  (16  U,S.C.  4601-6a(a))  is  amended  as 
foUowK 


(1)  Paragraph  (1)  is  amended  by  striUng 
out  "$10"  and  inserting  in  lieu  thereof  "$25" 
in  the  first  sentence. 

(2)  Paragraph  (1)  is  further  amended  by 
striking  out  "(1)"  and  inserting  in  lieu 
thereof  "(IKA)"  and  adding  the  following 
new  subparagraph  at  the  end  thereof: 

"(B)  F\>r  admission  Into  a  specific  desig- 
nated unit  of  the  National  Park  System,  or 
into  several  specific  units  located  in  a  par- 
ticular geographic  area,  the  Secretary  is  au- 
thorized to  make  available  an  annual  admis- 
sion permit  for  a  reasonable  fee.  The  fee 
shall  not  exceed  $15  regardless  of  how  many 
units  of  the  park  system  are  covered.  The 
permit  shall  convey  the  privileges  of,  and 
shall  t)e  subject  to  the  same  terms  and  con- 
ditions as,  the  Golden  Eagle  Passport, 
except  that  it  shall  be  valid  only  for  admis- 
sion into  the  specific  unit  or  units  of  the  Na- 
tional Park  System  Indicated  at  the  time  of 
purchase.". 

(3)  Paragraph  (2)  is  amended  by  adding 
the  following  sentences  at  the  end  thereof: 
"The  fee  for  a  single-visit  permit  at  any  des- 
ignated area  applicable  to  those  persons  en- 
tering by  private,  noncommercial  vehicle 
shall  be  no  more  than  $5  per  vehicle.  The 
single-visit  t>ermit  shall  admit  the  permittee 
and  all  persons  accompanying  him  in  a 
single  vehicle.  The  fee  for  a  single-visit 
permit  at  any  designated  area  applicable  to 
those  persons  entering  by  any  means  other 
than  a  private  noncommercial  vehicle  shall 
be  no  more  than  $3  per  person.  Except  as 
otherwise  provided  in  this  subsection,  the 
maximum  fee  amounts  set  forth  in  this 
paragraph  shall  apply  to  all  designated 
areas.". 

(4)  Paragraph  (3)  Is  amended  by  adding 
the  following  new  sentence  at  the  end 
thereof:  "Notwithstanding  any  other  provi- 
sion of  this  Act.  no  admission  fee  may  be 
charged  at  any  unit  of  the  National  Park 
System  which  provides  significant  outdoor 
recreation  opportunities  in  an  urban  envi- 
ronment and  to  which  access  Is  publicly 
available  at  multiple  locations.". 

(5)  Add  the  following  new  paragraphs: 
"(6KA)  No  later  than  60  days  after  the 

date  of  enactment  of  this  paragraph,  the 
Secretary  of  the  Interior  shall  submit  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  United  States  House  of  Representa- 
tives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate  a  report  on  the  entrance  fees  pro- 
posed to  be  charged  at  units  of  the  National 
Park  System.  The  report  shall  include  a  list 
of  units  of  the  National  Park  System  and 
the  entrance  fee  proposed  to  be  charged  at 
each  unit.  The  Secretary  of  the  Interior 
shall  include  in  the  report  an  explanation  of 
the  guidelines  used  In  applying  the  criteria 
in  subsection  (d). 

"(B)  Following  submittal  of  the  report  to 
the  respective  committees,  any  proposed 
changes  to  matters  covered  in  the  report,  in- 
cluding the  addition  or  deletion  of  park 
units  or  the  increase  or  decrease  of  fee 
levels  at  park  units  shall  not  take  effect 
until  60  days  after  notice  of  the  proposed 
change  has  been  submitted  to  the  commit- 
tees. 

"(7)  No  admission  fee  may  be  charged  at 
any  unit  of  the  National  Park  System  for 
admission  of  any  person  16  years  of  age  or 
leas. 

"(8)  No  admission  fee  may  be  charged  at 
any  unit  of  the  National  Park  System  for 
admission  of  organized  school  groups  or  out- 
ings conducted  for  educational  purposes  by 
schools  or  other  bona  fide  educational  insti- 
tutions. 


"(9)  No  admission  fee  may  be  charged  at 
the  following  units  of  the  National  Park 
System:  U.S.S.  Arizona  Memorial.  Independ- 
ence National  Historical  Park,  any  unit  of 
the  National  Park  System  within  the  Dis- 
trict of  Columbia.  Arlington  House— Robert 
E.  Lee  National  Memorial,  San  Juan  Nation- 
al Historic  Site,  and  Canaveral  National 
Seashore. 

"(10)  For  each  unit  of  the  National  Park 
System  where  an  admission  fee  is  collected, 
the  Director  shall  annually  designate  at 
least  one  day  during  periods  of  high  visita- 
tion as  a  'Fee-Free  Day'  when  no  admission 
fee  shall  be  charged. 

"(11)  In  the  case  of  the  following  parks, 
the  fee  for  a  single-visit  permit  applicable  to 
those  persons  entering  by  private,  noncom- 
mercial vehicle  (the  permittee  and  all  per- 
sons accompanying  him  in  a  single  vehicle) 
shall  be  no  more  than  $10  per  vehicle  and 
the  fee  for  a  single-visit  permit  applicable  to 
persons  entering  by  any  means  other  than  a 
private  noncommercial  vehicle  shall  be  no 
more  than  $5  per  person:  Yellowstone  Na- 
tional Park  and  Grand  Teton  National  Park 
and  after  the  end  of  fiscal  year  1990,  Grand 
Canyon  National  Park.  In  the  case  of  Yel- 
lowstone and  Grand  Teton,  a  single-visit  fee 
collected  at  one  unit  shall  also  admit  the  ve- 
hicle or  person  who  paid  such  fee  for  a 
single-visit  to  the  other  unit. 

"(12)  Notwithstanding  section  203  of  the 
Alaska  National  Interest  Lands  Conserva- 
tion Act,  the  Secretary  may  charge  an  ad- 
mission fee  under  this  section  at  Denali  Na- 
tional Park  and  Preserve  in  Alaska.". 

(b)  Visitor  Reservation  Services.— Sec- 
tion 4(f)  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965  (16  U.S.C.  4601-6a(f)) 
is  amended  to  read  as  follows: 

"(f)  The  head  of  any  Federal  agency, 
under  such  terms  and  conditions  as  he 
deems  appropriate,  may  contract  with  any 
public  or  private  entity  to  provide  visitor 
reservation  services.  Any  such  contract  may 
provide  that  the  contractor  shall  be  permit- 
ted to  deduct  a  commission  to  be  fixed  by 
the  agency  head  from  the  amount  charged 
the  public  for  providing  such  services  and  to 
remit  the  net  proceeds  therefrom  to  the 
contracting  agency.". 

(c)  Special  Provisions.— Section  4  of  the 
Land  and  Water  Conservation  F^ind  Act  of 
1965  (16  U.S.C.  4601-6a)  is  amended  by 
adding  the  following  new  subsections  at  the 
end  thereof: 

'(1)(1)  Except  in  the  case  of  fees  collected 
by  the  United  SUtes  Fish  and  WUdlife  Serv- 
ice or  the  Tennessee  Valley  Authority,  all 
receipts  from  fees  collected  pursuant  to  this 
section  by  any  Federal  agency  (or  by  any 
public  or  private  entity  under  contract  with 
a  Federal  agency)  shall  be  covered  into  a 
special  account  for  that  agency  established 
in  the  Treasury  of  the  United  States.  Fees 
collected  by  the  Secretary  of  Agriculture 
pursuant  to  this  subsection  shall  continue 
to  be  available  for  the  purposes  of  distribu- 
tion to  States  and  counties  in  accordance 
with  applicable  law. 

"(2)  Amounts  covered  into  the  special  ac- 
count for  each  agency  during  each  fiscal 
year  shall,  after  the  end  of  such  fiscal  year, 
be  available  for  appropriation  solely  for  the 
purposes  and  in  the  manner  provided  In  this 
subsection.  No  funds  shall  be  transferred 
from  fee  receipts  made  available  under  this 
Act  to  each  unit  of  the  national  park 
system:  Protrided,  however,  That  in  making 
appropriations,  funds  derived  from  such 
fees  may  be  used  for  any  purpose  author- 
ized therein.  Funds  credited  to  the  special 
account  shall  remain  available  until  expend- 
ed. 


"(3)  For  agencies  other  than  the  National 
Park  Service,  such  funds  shall  be  made 
available  for  resource  protection,  research. 
Interpretation,  and  maintenance  activities 
related  to  resource  protection  in  areas  man- 
aged by  that  agency  at  which  outdoor  recre- 
ation is  available.  To  the  extent  feasible, 
such  funds  should  be  used  for  purposes  (as 
provided  for  in  this  paragraph)  which  are 
directly  related  to  the  activities  which  gen- 
erated the  funds.  Including  but  not  limited 
to  water-based  recreational  activities  and 
camping. 

"(4)  Amounts  (»vered  into  the  special  ac- 
count for  the  National  Park  Service  shall  be 
allocated  among  park  system  units  in  ac- 
cordance with  subsection  (j)  for  obligation 
or  expenditure  by  the  Director  of  the  Na- 
tional Park  Service  for  the  following  pur- 
poses: 

"(A)  In  the  case  of  receipts  from  the  col- 
lection of  admission  fees:  for  resource  pro- 
tection, research,  and  interpretation  at 
units  of  the  National  Park  System. 

"(B)  In  the  case  of  receipts  from  the  col- 
lection of  user  fees:  for  resource  protection, 
research,  interpretation,  and  maintenance 
activities  related  to  resource  protection  at 
units  of  the  National  Park  System. 

"(jKl)  10  percent  of  the  fimds  made  avaU- 
able  to  the  Director  of  the  National  Park 
Service  under  subsection  (i)  in  each  fiscal 
year  shall  be  allocated  among  units  of  the 
National  Park  System  on  the  l>asis  of  need 
in  a  maimer  to  be  determined  by  the  Direc- 
tor. 

"(2)  40  percent  of  the  fimds  made  avail- 
able to  the  Director  of  the  National  Park 
Service  under  subsection  (i)  in  each  fiscal 
year  shall  be  allocated  among  units  of  the 
National  F>ark  System  in  accordance  with 
paragraph  (3)  of  this  subsection  and  50  per- 
cent shall  t)e  allocated  in  accordance  with 
paragraph  (4)  of  this  subsection. 

"(3)  The  amount  allocated  to  each  unit 
under  this  paragraph  for  each  t\acal  year 
shall  be  a  fraction  of  the  total  allocation  to 
aU  units  under  this  paragraph.  The  fraction 
for  each  unit  shall  Ije  determined  by  divid- 
ing the  operating  expenses  at  that  unit 
during  the  prior  fiscal  year  by  the  total  op- 
erating expenses  at  aJl  units  during  the 
prior  fiscal  year. 

"(4)  The  amount  allocated  to  each  unit 
under  this  paragraph  for  each  fiscal  year 
shall  be  a  fraction  of  the  total  all(x»tion  to 
all  units  under  this  paragraph.  The  fraction 
for  each  unit  shall  be  determined  by  dhid- 
ing  the  user  fees  and  admission  fees  collect- 
ed under  this  section  at  that  unit  during  the 
prior  fiscal  year  by  the  total  of  user  fees 
and  admission  fees  collected  under  this  sec- 
tion at  all  units  during  the  prior  fiscal  year. 

"(5)  Amounts  allocated  under  this  subsec- 
tion to  any  unit  for  any  fiscal  year  and  not 
expended  in  that  fiscal  year  shall  remain 
available  for  expenditure  at  that  unit  until 
expended. 

"(k)  When  authorized  by  the  head  of  the 
collecting  agency,  volimteers  at  designated 
areas  may  sell  permits  and  collect  fees  au- 
thorized or  established  pursuant  to  this  sec- 
tion. The  head  of  such  agency  shall  ensure 
that  such  volunteers  have  adequate  training 
regarding— 

"(1)  the  sale  of  permits  and  the  collection 
of  fees, 

"(2)  the  purposes  and  resources  of  the 
areas  in  which  they  are  assigned,  and 

"(3)  the  provision  of  assistance  and  infor- 
mation to  visitors  to  the  designated  area. 
The  Secretary  shall  require  a  surety  lx>nd 
for  any  such  volunteer  performing  services 
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under  this  subsection.  Funds  available  to 
the  collecting  agency  may  be  used  to  cover 
the  cost  of  any  such  surety  bond.  The  head 
of  the  collecting  agency  may  enter  Into  ar- 
rangements with  qualified  public  or  private 
entities  pursuant  to  which  such  entities  may 
sell  (without  cost  to  the  United  SUtes) 
annual  admission  permits  (including  Golden 
Elagle  Passports)  at  any  appropriate  loca- 
tion. Such  arrangements  shall  require  each 
such  entity  to  reimburse  the  United  States 
for  the  full  amount  to  be  received  from  the 
sale  of  such  permits  at  or  before  the  agency 
delivers  the  permits  to  such  entity  for  sale. 

•■(1X1)  Where  the  National  Park  Service 
provides  transportation  to  view  all  or  a  por- 
tion of  any  unit  of  the  National  Park 
System,  the  Director  may  Impose  a  charge 
for  such  service  in  lieu  of  an  admission  fee 
under  this  section.  The  charge  imposed 
under  this  paragraph  shall  not  exceed  the 
matiiwiim  admission  fee  under  subsection 
(a). 

"(2)  Notwithstanding  any  other  provision 
of  law,  half  of  the  charges  imposed  under 
paragraph  (1)  shall  be  retained  by  the  unit 
of  the  National  Park  System  at  which  the 
service  was  provided.  The  remainder  shall 
be  covered  In  the  special  account  referred  to 
In  subsection  (i)  In  the  same  manner  as  re- 
ceipts from  fees  collected  pursuant  to  this 
section.  Fifty  percent  of  the  amount  re- 
tained shaU  be  expended  only  for  mainte- 
nance of  transportation  systems  at  the  unit 
where  the  charge  was  imposed.  The  remain- 
ing 50  percent  of  the  retained  amount  shall 
be  expended  only  for  activities  related  to  re- 
sourtx  protection  at  such  units. 

"(m)  Where  the  primary  public  access  to  a 
unit  of  the  National  Park  System  is  provid- 
ed by  a  concessioner,  the  Secretary  may 
charge  an  admission  fee  at  such  units  only 
to  the  extent  that  the  total  of  the  fee 
charged  by  the  concessioner  for  access  to 
the  unit  and  the  admission  fee  does  not 
exceed  the  maximum  amount  of  the  admis- 
sion fee  which  could  otherwise  be  imposed 
under  subsection  (a). ' 

(d)  RinuLs.-<l)  Title  I  of  Public  Law  96- 
514  is  amended  by  striking  out  the  following 
provisions  which  appear  under  the  heading 
"Land  and  Water  Conservation  Fund": 
"Notwithstanding  the  provisions  of  Public 
Law  90-401,  revenues  from  recreation  fee 
collections  by  Federal  agencies  shall  hereaf- 
ter be  paid  into  the  Land  and  Water  Conser- 
vation Fund,  to  be  available  for  appropria- 
tion for  any  or  all  purposes  authorized  by 
the  Land  and  Water  Conservation  Fund  Act 
of  1965.  as  amended,  without  regard  to  the 
source  of  such  revenues.". 

(2)  Section  402  of  the  Act  of  October  12. 
1979  (93  SUt.  S«4),  is  hereby  repealed. 

(3)  The  seventh  paragraph  of  title  I  of  the 
E^nergy  and  Water  Development  Appropria- 
tion Act.  1982.  entitled  Special  Recreation 
Ute  Pees"  is  hereby  repealed. 

(e)  SruDY-d)  The  Secretary  of  the  Inte- 
rior shall  assess  the  extent  to  which  traffic 
congestion  and  overcrowding  occurs  at  cer- 
tain park  system  units  during  times  of  sea- 
sonally high  usage  and  shall  conduct  a 
study  of  the  following— 

(A)  the  feasibility  of  reducing  vehicular 
traffic  within  national  park  system  units 
through  fee  reductions  for  visitors  traveling 
by  bus  and  through  other  means  which 
could  shift  visitation  from  automobiles  to 
buses;  and 

(B)  the  feasibility  of  encouraging  more 
even  aemaonai  distribution  of  visitation. 

(2)  The  study  shall  Include  a  pilot  project 
to  be  carried  out  in  Toaemite  National  Park. 
For  purpoaes  of  such  pilot  project,  the  Sec- 


retary may  reduce  the  fees  for  admission  of 
various  classes  or  c&tegorles  of  visitors  to 
Yosemite  National  Park  and  may  reduce  the 
admission  fees  imposed  at  the  park  during 
seasons  with  low  visitation.  A  report  con- 
taining the  results  of  the  study  shall  be 
transmitted  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate  within  3  years 
after  the  enactment  of  this  Act. 

(f)  ExTKWSioif  or  Lawd  ant  Watkh  Comseh- 
VATioif  FDifD.— ( 1 )  Section  2  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965  (16 
U.S.C.  4601  and  following)  Is  amended  as 
follows: 

(A)  In  the  matter  preceding  subsection  (a) 
strike  "1989"  and  substitute  '2015". 

(B)  In  subsection  (c)(1)  strike  "1989"  and 
substitute  ■2015". 

(2)  The  last  sentence  of  section  3  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  (16  U.S.C.  4601  and  following)  is 
amended  to  read  as  follows:  "Moneys  made 
available  for  obligation  or  expenditure  from 
the  fund  or  from  the  special  account  estab- 
lished under  section  4(iK  1 )  may  be  obligated 
or  expended  only  as  provided  in  this  Act.". 

(g)  Relationship  to  Fiscal  Year  i9Ss  Ap- 
propriations.—For  purposes  of  legislation 
providing  appropriations  for  the  fiscal  year 
1988  to  the  Department  of  the  Interior,  the 
provisions  of  this  section  shall  be  treated  as 
'permanent  statutory  language"  establish- 
ing entrance  fees  for  the  National  Park 
Service. 

SEC  Sltr  TONGASS  TIMBER  SUPPLY  FUND. 

From  the  period  beginning  on  October  1, 
1987,  and  extending  until  September  30, 
1989.  the  provisions  of  section  705(a)  of  the 
Alaska  National  Interest  Lands  Conserva- 
tion Act  of  1980  (16  U.S.C.  539(d))  shall  not 
be  effective.  In  lieu  thereof,  the  following 
provision  shall  apply: 

"There  is  hereby  authorized  to  be  appro- 
priated the  sum  of  at  least  $40,000,000  annu- 
ally (or  such  sums  as  the  Secretary  of  Agri- 
culture determines  necessary)  to  maintain 
the  timber  supply  from  the  Tongass  Nation- 
al Forest  to  dependent  industry  at  a  rate  of 
4.500.000.000  foot  board  measure  per 
decade.". 

Subtitle  D— Reclamation 

SGC.    SMI.    SALE    OF    BrREALI    OF    RECLAMA'HON 
LOAM8- 

(a)  Sale.- The  Secretary  of  the  Interior 
(hereinafter  in  this  section  referred  to  as 
the  "Secretary"),  under  such  terms  as  the 
Secretary  shall  prescribe,  shall  sell  or  other- 
wise dispose  of  loans  made  pursuant  to  the 
Distribution  System  Loans  Act  (43  U.S.C. 
421a-421d),  the  Small  Reclamation  Projects 
Act  (43  U.S.C.  422a-4221),  and  the  RehabUl- 
tation  and  Betterment  Act  (43  U.S.C.  504- 
505)  in  such  amounts  as  to  realize  net  pro- 
ceeds to  the  Federal  Government  of  not  less 
than  $130,000,000  In  the  fiscal  year  ending 
September  30.  1988.  In  the  conduct  of  such 
sales,  the  Secretary  shall  take  such  actions 
as  he  deems  appropriate  to  accommodate, 
effectuate,  and  otherwise  protect  the  rights 
and  obligations  of  the  United  States  and  the 
borrowers  under  the  contracts  executed  to 
provide  for  repayment  of  such  loans. 

(b)  Savin(»  Provisions.— Nothing  in  this 
section.  Including  the  prepayment  or  other 
disposition  of  any  loan  or  loans,  shall— 

( 1 )  except  to  the  extent  that  prepayment 
may  have  been  authorized  heretofore,  re- 
lieve the  borrower  from  the  application  of 
the  provisions  of  Federal  Reclamation  law 
(Act  of  June  17.  1902.  and  Acts  amendatory 
thereof  or  supplementary  thereto,  including 


the  Reclamation  Reform  Act  of  1982),  in- 
cluding acreage  limitations,  to  the  extent 
such  provisions  would  apply  absent  such 
prepayment,  or 

(2)  authorize  the  transfer  of  title  to  any 
federally  owned  facilities  funded  by  the 
loans  specified  in  subsection  (a)  of  this  sec- 
tion without  a  specific  Act  of  Congress. 

(c)  Fees  and  Expenses  or  Program.- Pro- 
ceeds from  the  conduct  of  the  program  au- 
thorized by  this  section  shall  be  first  used  to 
pay  the  fees  and  expenses  of  such  program 
and  the  net  proceeds  shall  be  deposited  in 
the  Treasury  of  the  United  States  as  miscel- 
laneous receipts. 

(d)  Termination.— The  authority  granted 
by  this  section  to  sell  or  otherwise  dispose 
of  loans  shall  terminate  on  December  31, 
1988. 

SEC    S30Z.    RECLA.MAT10N    REFOILM    ACT    AMEND- 
MENTS. 

(a)  AtJDiT.— Section  224  of  the  Reclama- 
tion Reform  Act  of  1982  (Public  Law  97-293) 
is  amended  by  adding  the  following  new 
subsections  after  subsection  (f ): 

"(g)  In  addition  to  any  other  audit  or  com- 
phance  activities  which  may  otherwise  be 
undertaken,  the  Secretary  of  the  Interior, 
or  his  designee,  shall  conduct  a  thorough 
audit  of  the  compliance  with  the  reclama- 
tion law  of  the  United  States,  specifically  in- 
cluding this  Act.  by  legal  entities  and  indi- 
viduals subject  to  such  law.  At  a  minimum, 
the  Secretary  shall  complete  audits  of  those 
legal  entities  and  individuals  whose  land- 
holdings  or  operations  exceed  960  acres 
within  3  years.  The  Secretary  shall  submit 
an  annual  written  report  to  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources and  the  House  Committee  on  Interi- 
or and  Insular  Affairs.  Such  report  shall 
summarize  the  legal  entities  and  individuals 
audited,  the  results  of  such  audits,  and  the 
actions  taken  by  the  Secretary  to  correct 
any  instances  of  noncompliance  with  the 
reclamation  law. 

"(h)  The  provisions  of  section  205(c)  are 
and  have  been  applicable  to  all  recordable 
contracts  executed  prior  to  October  12. 
1982.  and  any  decision,  rule,  or  regulation 
promulgated  by  the  Department  of  the  In- 
terior to  the  contrary  is  hereby  revoked; 
Provided,  That  notwithstanding  the  provi- 
sions of  subsection  (i).  the  Secretary  shall 
not  seek  reimbursement  for  any  amounts 
due  under  this  subsection  or  section  205(c) 
which  was  due  prior  to  the  date  of  enact- 
ment of  this  subsection. 

"  (i)  When  the  Secretary  finds  that  any  in- 
dividual or  legal  entity  subject  to  reclama- 
tion law.  including  this  Act.  has  not  paid  the 
required  amount  for  irrigation  water  deliv- 
ered to  a  Ituidholdlng  pursuant  to  reclama- 
tion law.  including  this  Act,  he  shall  collect 
the  amount  of  any  underpayment  with  in- 
terest accruing  from  the  date  the  required 
payment  was  due  until  paid.  The  interest 
rate  shall  be  determined  by  the  Secretary  of 
the  Treasury  on  the  basis  of  the  weighted 
average  yield  of  all  interest  bearing  market- 
able issues  sold  by  the  Treasury  during  the 
period  of  underpayment.". 

(b)  Revocable  Trusts.— Section  214  of  the 
Reclamation  Reform  Act  of  1982  (Public 
Law  97-293)  is  amended  by  inserting  "(a)" 
after  "214  '  and  by  adding  the  following  new 
subsection  at  the  end  thereof: 

"(b)  Lands  placed  in  a  revocable  trust 
shall  be  attributable  to  the  grantor  If— 

"(1)  the  trust  is  revocable  at  the  discretion 
of  the  grantor  and  revocation  results  in  the 
title  to  such  lands  reverting  either  directly 
or  indirectly  to  the  grantor,  or 


"(2)  the  trust  is  revoked  or  terminated  by 
its  terms  upon  the  expiration  of  a  specified 
period  of  time  and  the  revocation  or  termi- 
nation results  in  the  title  to  such  lands  re- 
verting either  directly  or  indirectly  to  the 
grantor". 

Subtitle  E— Panama  Canal 

SBC  Met.  REFERENCE  TO  "TOE  PANAMA  CANAL  ACT 

OF  1»7». 

Except  as  otherwise  expressly  provided, 
whenever  in  this  subtitle  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Panama  Canal  Act  of  1979  (22  U.S.C. 
3601  and  following). 

PART  1— PANAMA  CANAL 
REAUTHORIZATION 

SEC  Mil.  OPERATING  EXPENSES. 

There  is  authorized  to  be  appropriated 
from  the  Panama  Canal  Commi^ion  Fund 
to  the  Panama  Canal  Commission  (hereaf- 
ter in  this  part  referred  to  as  the  "Commis- 
sion") for  the  fiscal  year  beginning  October 
1.  1987.  not  to  exceed  $467,050,000.  for  nec- 
essary expenses  of  the  Commission  Incurred 
under  the  Panama  Canal  Act  of  1979  (22 
U.S.C.  3601  and  following),  including  ex- 
penses for— 

(1)  the  hire  of  passenger  motor  vehicles 
and  aircraft; 

(2)  the  purchase  of  passenger  motor  vehi- 
cles as  may  be  necessary  for  fiscal  year  1988. 
the  number  and  price  of  which  shall  not 
exceed  the  amount  provided  in  appropria- 
tion Acts;  except  that  large  heavy-duty  pas- 
senger sedans  used  to  transport  Commission 
employees  across  the  Isthmus  of  Panama 
may  be  purchased  for  fiscal  year  1988  with- 
out regard  to  price  limitations  set  forth  in 
applicable  regulations  of  any  department  or 
agency  of  the  United  States: 

(3)  official  receptions  and  representation 
expenses,  except  that  not  more  than  $43,000 
may  be  made  available  for  such  expenses,  of 
which  (A)  not  more  than  $10,000  may  be 
made  available  for  such  exp>enses  of  the  Su- 
pervisory Board  of  the  Commission.  (B)  not 
more  than  $5,000  may  be  made  available  for 
such  expenses  of  the  Secretary  of  the  Com- 
mission, and  (C)  not  more  than  $28,000  may 
be  made  available  for  such  expenses  of  the 
Administrator  of  the  Commission; 

(4)  the  procurement  of  expert  and  con- 
sultant services  as  provided  in  section  3109 
of  title  5,  United  SUtes  Code: 

(5)  a  residence  for  the  Administrator  of 
the  Commission; 

(6)  uniforms,  or  allowances  therefor,  as 
authorized  by  section  5901  and  5902  of  title 
5,  United  SUtes  Code; 

(7)  disbursements  by  the  Administrator  of 
the  Commission  for  employee  recreation 
and  community  projects:  and 

(8)  the  operation  of  guide  services. 

SEC  Mil  CAPITAL  OUTLAY. 

Of  any  funds  appropriated  pursuant  to 
section  5411,  not  more  than  $37,000,000 
(which  Is  authorized  to  remain  available 
until  expended)  may  be  made  available  for 
the  acquisition,  construction,  replacement 
and  improvements  of  facilities,  structures, 
and  eqiUpment  required  by  the  Commission. 

SEC  MIS.  AUTHORIZA'nON  OF  ADDITIONAL  APPRO- 
PRIA'nONS. 

In  addition  to  the  amount  authorized  to 
be  appropriated  by  section  5411,  there  are 
authorized  to  be  appropriated  to  the  Com- 
mission for  the  fiscal  year  1988  such 
amounts  as  may  be  necessary  for— 


(1)  increases  in  salary,  pay,  retirement, 
and  other  employee  benefits  provided  by 
law: 

(2)  covering  payments  to  Panama  under 
paragraph  4(a)  of  Article  XIII  of  the 
Panama  Canal  Treaty  of  1977,  as  provided 
by  section  1341(a)  of  the  Panama  Canal  Act 
of  1979  (22  U.S.C.  3751(a));  and 

(3)  increased  costs  for  fuel. 

SEC  MM.  INSURANCE. 

Section  1419  (22  U.S.C.  3779)  is  amended 
by  inserting  "or  other  unpredicUble  events" 
after  "marine  accidents". 

SEC  MIS.  ALTHORITY  TO  LEASE  OFFICE  SPACE. 

Notwithstanding  section  210  of  the  Feder- 
al Property  and  Administrative  Services  Act 
of  1949  (40  U.S.C.  490),  the  Commission  is 
authorized  to  negotiate  directly  and  enter 
into  contracts  for  the  lease  of, -and  for  im- 
provemeats  to.  real  property  in  the  United 
SUtes  for  use  by  the  Commission  as  office 
space,  on  such  terms  as  the  Commission 
consi(iers  to  be  in  the  Interest  of  the  United 
SUtes,  and  to  make  direct  payments  there- 
for. 

SEC  MIC.  COMPENSATION  OF  BOARD  MEMBERS. 

Section  1102(b)  (22  U.S.C.  3612(b))  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  "or,  as  au- 
thorized by  the  Chairman  of  the  Board, 
while  on  '■  official  Panama  Canal  Commis- 
sion business". 

SBC  MI7.  SETTl.EMENT  OF  CLAIMS. 

(a)  Settlemhtt  or  Claims.— Section 
1401(b)  (22  U.S.C.  3761(b))  is  amended  to 
read  as  follows: 

"(b)  The  Commission  may  pay  not  more 
than  $50,000  on  any  claim  described  In  sub- 
section (a).". 

(b)  iNJtmiES  to  Vessels  WrrHonr 
Pilots.— Section  UlKbKl)  (22  H&.C. 
3771(bKl))  is  amended  by  striking  out 
"adjust  and  pay"  and  all  that  follows 
through  "$50,000"  and  inserting  in  lieu 
thereof  "pay  not  more  than  $50,000  on  the 
claim". 

SEC.  MIS.  REPORT  TO  CONGRESS. 

Out  of  the  funds  authorized  to  be  appro- 
priated by  this  part,  the  Commission  shall 
prepare  and  submit  to  the  Congress  a  report 
on— 

(1)  the  condition  of  the  Panama  Canal 
and  potential  adverse  effects  on  United 
SUtes  shipping  and  (»mmerce; 

(2)  the  effect  on  canal  operations  of  the 
military  forces  under  General  Noriega;  and 

(3)  the  Commission's  evaluation  of  the 
effect  on  canal  operations  if  the  Panamani- 
an Government  continues  to  withhold  its 
consent  to  major  factors  in  the  United 
SUtes  Senate's  ratification  of  the  Panama 
Canal  Treaties. 

PART  2— PANAMA  CANAL  REVOLVING  FUND 
SEC.  M21.  SHORT  TITLE. 

This  part  may  be  referred  to  as  the 
"Panama  Canal  Revolving  Fund  Act". 

SEC  54a.  ESTABLISHMENT  OF  REVOLVING  FUND. 

(a)  Establishmknt— Section  1302  (22 
U.S.C.  3712)  is  amended  by  striking  out  sub- 
sections (a)  through  (d)  and  Inserting  in  lieu 
thereof  the  following: 

"Sec.  1302.  (aKl)  There  is  esUblished  in 
the  Treasury  of  the  United  SUtes  a  revolv- 
ing fund  to  be  known  as  the  'Panama  Canal 
Revolving  Fund'.  The  Panama  Canal  Re- 
volving Fund  shaU.  subject  to  subsection  (c), 
be  available  to  the  Commission  to  carry  out 
the  purposes,  functions,  and  powers  author- 
ized by  this  Act,  including  for— 


'•  Copy  read  "an". 


"(A)  the  hire  of  passenger  motor  vehicles 
and  aircraft; 

"(B)  uniforms  or  allowances  therefor,  as 
authorized  by  sections  5901  and  5902  of  title 
5,  United  SUtes  Code: 

"(C)  official  receptions  and  represenUtion 
expenses  of  the  Board,  the  Secretary  of  the 
Commission,  and  the  Administrator, 

"(D)  the  operation  of  guide  services: 

"(E)  a  residence  for  the  Administrator; 

"(F)  disbursements  by  the  Administrator 
for  employee  and  community  projects:  and 

"(G)  the  procurement  of  expert  and  con- 
sultant services  as  provided  in  section  3109 
of  title  5.  United  SUtes  Code. 

"(2)  On  the  effective  date  of  the  Panama 
Canal  Revolving  Fund  Act— 

"(A)  the  Panama  Canal  Commission  Fund 
shall  be  terminated  and  the  unappropriated 
balaiK^,  including  undeposited  receipts  as  of 
the  close  of  business  on  the  day  before  the 
effective  date  of  the  Panama  Canal  Revolv- 
ing Fund  Act,  shall  be  transferred  to  the 
Panama  Canal  Revohing  F\ind: 

"(B)  the  unexpended  bsilance  of  appro- 
priations to  the  Commission,  as  of  the  close 
of  business  on  the  day  before  the  effective 
date  of  the  Panama  Canal  Revolving  Fund 
Act,  shall  be  transferred  to  the  Panama 
Canal  Revolving  F\ind,  and  such  amounts, 
including  amounts  appropriated  for  capital 
expenditures,  shall  remain  available  until 
expended; 

"(C)  the  assets  and  liabilities  recorded 
before  such  effective  date  under  the 
'Panama  Canal  C^ommission  Fund'  shall  be 
recorded  under  the  Panama  Canal  Revolv- 
ing Fund:  and 

"(D)  the  Panama  Canal  Emergency  Fund 
shall  be  terminated  and  the  remaining  bal- 
ance shall  be  transferred  to  the  Panama 
Canal  Revolving  Fund. 

"(b)  Upon  completion  of  the  transfers  of 
funds  under  subsection  (a) — 

"(1)  amounts  attribuUble  to  interest  on 
the  investment  of  the  United  SUtes  in  the 
Panama  (Tanal  which  accrued  before  Janu- 
ary 1.  1986.  shall  be  transferred  from  the 
Panama  Canal  Revolving  Fund  to  the  gener- 
al fund  of  the  Treasury;  and 

"(2)  such  amounts  as  were  appropriated  to 
the  Commission  in  the  fiscal  year  which 
ended  September  30.  1980,  and  for  which 
the  Commission  has  not  reimbursed  the 
general  fund  of  the  Treasury,  shall  be  trans- 
ferred to  the  general  fund  of  the  Treasury. 
"(cKl)  There  shall  be  deposited  in  the 
Panama  Canal  Revolving  Fund,  on  a  con- 
tinuing basis,  toll  receipts  and  all  other  re- 
ceipte  of  the  Commission.  Except  as  provid- 
ed in  section  1303  and  subject  to  paragraph 
(2),  no  funds  may  be  obligated  or  expended 
by  the  Commission  in  any  fiscal  year  unless 
such  obligation  or  expenditure  has  been 
specifically  authorized  by  law. 

"(2)  No  funds  may  be  obligated  or  expend- 
ed by  the  Commission  in  any  fiscal  year  for 
administrative  expenses  except  to  the 
extent  or  in  such  amounts  as  are  provided  in 
appropriations  Acts. 

"(3)  No  funds  may  be  authorized  for  the 
use  of  the  Commission,  or  obligated  or  ex- 
pended by  the  Commission  in  any  fiscal 
year  in  excess  of — 

"(A)  the  amount  of  revenues  deposited  in 
the  Panama  Canal  Revolving  Fund  during 
such  fiscal  yesj",  plus 

"(B)  the  amount  of  revenues  deposited  in 
the  Panama  Canal  Revolving  Fund  before 
such  fiscal  year  and  remaining  unexpended 
at  the  beginning  of  such  fiscal  year. 
Not  later  than  30  days  after  the  end  of  each 
fiscal  year,  the  Secretary  of  the  Treasury 
shall  report  to  the  Congress  the  amount  of 
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revenues  deposited  in  the  Panama  Canal 
Revolving  Fund  during  such  fiscal  year. 


"(d)  The  Commission  shall  report  to  the 
Congress  and  to  the  Office  of  Management 
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mencement  date,  the  amount,  or  any  other 
aspect    of    any    annuity    benefits    payable 


Fund  pursuant  to  section  8906  of  such  title 
5  in  each  such  fiscal  year. 


is  in  compliance  with  the  requirements  of 
subsection  (b)  of  this  section; 
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revenues  deposited  in  the  PanAm*  Canal 
Revolving  Fund  during  such  fiscal  year. 

■(d)  With  the  approval  of  the  Secretary  of 
the  Treasury,  the  Commission  may  deposit 
amounts  in  the  Panama  Canal  Revolving 
Fund  In  any  Federal  Reserve  bank,  any  de- 
pository for  public  funds,  or  in  such  other 
places  and  in  such  manner  as  the  Commis- 
sion and  the  Secretary  may  agree. 

■■(e)  The  Committee  on  Appropriations  of 
each  House  of  Congress  shall  review  the 
annual  budget  of  the  Commission,  including 
operations  and  capital  expenditures.". 

(b)  CoifroKMiNG  AjtKKDMKiiTS.— ( 1  >  The 
section  heading  for  section  1302  is  amended 
to  read  as  follows: 

"PAMAMA  CAMAL  RXVOLVIHG  rtnfD". 

(2)  The  item  relating  to  section  1302  in 
the  table  of  contents  of  the  Panama  Canal 
Act  of  1979  Is  amended  to  read  as  follows: 
"1302.  Panama  Canal  Revolving  Fund.". 

SBC  M23.  BMERGENCT  AUTHORITY. 

(a)  Orawt  op  AuTHORrrr.— Section  1303 
(22  U.S.C.  3713)  is  amended  to  read  as  fol- 
lows: 

"Sk.  1303.  If  authorizing  legislation  de- 
scribed in  section  1302(cKl)  has  not  been 
enacted  for  a  fiscal  year,  then  the  Commis- 
sion may  withdraw  funds  from  the  Panama 
Canal  Revolving  Fund  In  order  to  defray 
emergency  expenses  and  to  ensure  the  con- 
tinuous, efficient,  and  safe  operation  of  the 
Panama  Canal,  including  expenses  for  cap- 
ital projects.  The  authority  of  this  section 
may  not  be  used  for  administrative  ex- 
penses. The  authority  of  this  section  may  be 
exereised  only  until  authorizing  legislation 
described  in  section  1302(c)<l)  is  enacted,  or 
for  a  period  of  24  months  after  the  end  of 
the  fiscal  year  for  which  such  authorizing 
legislation  was  last  enacted,  whichever 
occurs  first.  Within  60  days  after  the  end  of 
any  calendar  quarter  in  which  expenditures 
are  made  under  this  section,  the  Commis- 
sion shall  report  such  expenditures  to  the 
appropriate  committees  of  the  Congress.". 

(b)  CoiTPORMiNG  Amkkoickitts.— <1)  The 
section  heading  for  section  1303  is  amended 
by  striking  out  °'Puin>"  and  inserting  in  lieu 
thereof  "AoTHoamr". 

(2)  The  item  relating  to  section  1303  in 
the  table  of  contents  of  the  Panama  Canal 
Act  of  1979  is  amended  by  striking  out 
"fund"  and  inserting  in  lieu  thereof  "au- 
thority". 

SBC  MM.  BOUtOWING  AUTHORITY. 

(a)  Orakt  op  AoTHoamr.— Subchapter  I 
of  chapter  3  of  tiUe  I  (22  U.S.C.  3711  and 
following)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"•oasownic  AtrrHORrrr 

"Sec.  1304.  (a)  The  Panama  Canal  Com- 
mission may  borrow  from  the  Treasury,  for 
any  of  the  purposes  of  the  Commission,  not 
more  than  $100,000,000  outstanding  at  any 
time.  For  this  purpose,  the  Commission  may 
iBBue  to  the  Secretary  of  the  Treasury  its 
notes  or  other  obligations— 

"(1)  which  shall  have  maturities  (of  not 
later  than  December  31,  1999)  agreed  upon 
by  the  Commission  and  the  Secretary  of  the 
Treasury,  and 

"(2>  which  may  be  redeemable  at  the 
option  of  the  Commission  before  maturity. 

"(b)  Amounts  borrowed  under  this  section 
■ball  not  be  available  for  payments  to 
Panama  under  Article  XIII  of  the  Panama 
Canal  Treaty  of  1977. 

"(c)  Amounts  borrowed  under  this  section 
■hall  increase  the  investment  of  the  Onited 
States  in  the  Panama  Canal,  and  repayment 
of  such  amounts  shall  decrease  such  invest- 
ment. 


"(d)  The  Commission  shall  report  to  the 
Congress  and  to  the  Office  of  Management 
and  Budget  on  each  exercise  of  borrowing 
authority  under  this  section.". 

(b)  CoNPORMiNG  Ameitdmxnt.— The  table 
of  contents  of  the  Panama  Canal  Act  of 
1979  Is  amended  by  inserting  after  the  item 
relating  to  section  1303  the  following: 
■1304.  Borrowing  authority.". 

SEC  S4M.  CALCULATION  OF  INTEREST. 

(a)  CALcriATioN  OP  Inthixst.— Section 
1603  (22  U.S.C.  3793)  is  amended— 

(1)  in  subsection  (b)(lKA).  by  striking  out 
"appropriations  to  the  Commission  made  on 
or  after  the  effective  date  of  this  Act"  and 
inserting  in  lieu  thereof  "the  Panama  Canal 
Revolving  Fund,"; 

(2)  in  subsection  (b)(2)(A).  by  striking  out 
■'covered  iilto  the  Panama  Canal  Commis- 
sion Fund  pursuant  to  section  1302  of  this 
Act"  and  inserting  in  lieu  thereof  "deposited 
in  the  Panama  Canal  Revolving  Fund":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  The  Panama  Canal  Commission  shall 
pay  to  the  Treasury  of  the  United  States  in- 
terest on  the  investment  of  the  United 
States,  as  determined  under  this  section. 
Such  interest  shaU  be  deposited  in  the  gen- 
eral fund  of  the  Treasury.". 

SBC     S4M.     PAYMENTS    TO     THE     REPUBLIC     OF 
PANAMA. 

The  second  sentence  of  section  1341(e)  (22 
UAC.  3751(e))  is  amended— 

(1)  by  striking  out  'and"  before  "(6)":  and 

(2)  by  inserting  before  the  period  ".  and 
(7)  amounts  programmed  to  meet  working 
capital  requirements". 

SEC.  S4r.  BASIS  OF  TOLLS. 

Section  1602(b)  (22  U.S.C  3792(b))  is 
amended  by  inserting  "working  capital." 
after  "depreciation.". 

SEC  $428.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Appuawces  por  E^mplo'ytes  iNJtTRja) 
Beporx  Sdtembcr  7.  1916.— Section  1246  (22 
U.S.C.  3683)  is  amended  by  striking  out  "ap- 
propriated" and  inserting  in  lieu  thereof 
"available". 

(b)  DiSASTKR  RsLiiP.— Section  1343  (22 
U.S.C.  3753)  Is  amended  by  striking  out 
■'available  funds  appropriated"  and  insert- 
ing in  lieu  thereof  ■funds  available". 

(c)  Congressional  Restraints  on  Proper- 
ty Transfers  and  Tax  Expenditures.— Sec- 
tion 1344(bH4)  (22  U.S.C.  3754(b)(4))  is 
amended— 

(1)  by  striking  out  "appropriated  to  or" 
and  Inserting  in  lieu  thereof  "available"; 
and 

(2)  by  striking  out  "Panama  Canal  Com- 
mission Fund "  and  inserting  in  lieu  thereof 
"Panama  Canal  Revolving  Fund". 

(d)  Civil  Service  Retirement  and  Dis- 
ability Fund- Section  8348(IK2)  of  title  5. 
United  States  Code.  Is  amended  by  striking 
out  "The  Secretary  of  the  Treasury  shall 
pay  to  the  Fund  from  appropriations"  and 
inserting  in  lieu  thereof  "The  Panama 
Canal  Commission  shall  pay  to  the  Fund 
from  funds  available  to  it". 

(e)  Canal  Zone  Oovernmxnt  Funds.— Sec- 
tion 1301  (22  U.S.C.  3711)  Is  amended- 

(1)  by  amending  the  second  sentence  to 
read  as  follows:  "The  Commission  may.  to 
the  extent  of  funds  available  to  it,  pay 
claims  or  make  payments  chargeable  to 
such  accounts,  upon  proper  audit  of  such 
claims  or  payments.";  and 

(2)  by  striking  out  the  third  sentence. 

SBC  US».  EFFECTIVE  DATE. 

This  part  and  the  amendments  made  by 
this  part  take  effect  on  January  1. 1988. 


SabtiUe  F— Abandoned  Mine  Fundi  in  Wyoming 

SBC.  SMI.  ALLOCA'nON  OF  ABANDONED  MINE  REC- 
LAMA'nON  fVfiViS  IN  WYOMING. 

Notwithstanding  any  other  provision  of 
law,  the  State  of  Wyoming  may.  subject  to  a 
plan  approved  by  the  Governor,  expend  not 
more  than  $2,000,000  from  Its  all(x»tion  of 
fiscal  year  1987  appropriated  funds  under 
section  402(g)  of  Public  Law  95-87  for  direct 
assistance  to  citizens  evacuated  from  their 
homes  in  the  Rawhide  and  Horizon  Subdivi- 
sions in  Campbell  County,  Wyoming,  due  to 
hazards  from  methane  and  hydrogen  sulfide 
gases. 

Subtitle  G— Nuclear  Regulatory  Ck>niiniuion  Uicr 
Fm* 

SEC.  SMI.  USER  FEES. 

Section  7601(bXl)(A)  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985 
(Public  Law  99-272:  100  SUt.  147)  is  amend- 
ed by  inserting  ■':  except  that  for  fiscal 
years  1988  and  1989,  such  percentage  shall 
be  increased  an  additional  6  percent  of  such 
costs  plus  all  other  assessments  made  by  the 
Nuclear  Regulatory  Commission  pursuant 
to  House  Joint  Resolution  395.  100th  Con- 
gress, 1st  Session,  as  enacted:  but  in  no 
event  shall  such  percentage  be  less  than  a 
total  of  45  percent  of  such  costs  in  each 
such  fiscal  year"  after  "with  respect  to  such 
fiscal  year". 

TITLE  VI— CIVIL  SERVICE  AND  POSTAL 
SERVICE  PROGRAMS 

SEC  MSI.  PARTUL  DEFERRED  PAYMENT  OF 
LITMP-SUM  CREDIT  FOR  CERTAIN  IN- 
DIVIDl'AUS  ELECTING  ALTERNA"nVE 
FORMS  OF  ANNUITIES. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  and  except  as  provid- 
ed in  subsection  (c),  any  lump-sum  credit 
payable  to  an  employee  or  Member  pursu- 
ant to  the  election  of  an  alternative  form  of 
annuity  by  such  employee  or  Member  under 
section  8343a  or  section  8420a  of  title  5, 
United  States  Code,  shall  be  paid  in  accord- 
ance with  the  schedule  under  subsection  (b) 
(instead  of  the  schedule  which  would  other- 
wise apply),  if  the  commencement  date  of 
the  annuity  payable  to  such  employee  or 
Member  occurs  after  January  3,  1988,  and 
before  October  1,  1989. 

(b)  Schedule  op  Paitments.— The  schedule 
of  payment  of  any  lump-sum  credit  subject 
to  this  section  is  as  follows: 

(1)  60  percent  of  the  lump-sum  credit 
shall  be  payable  on  the  date  on  which,  but 
for  the  enactment  of  this  section,  the  full 
amount  of  the  lump-sum  credit  would  other- 
wise be  payable. 

(2)  The  remainder  of  the  lump-sum  credit 
shall  be  payable  on  the  date  which  occurs 
12  months  after  the  date  described  in  para- 
graph (1). 

An  amount  payable  in  accordance  with 
paragraph  (2)  shall  be  payable  with  interest, 
computed  using  the  rate  under  section 
8334(eK3)  of  title  5,  United  States  Code. 

(c)  Exceptions.— The  Office  of  Personnel 
Management  shall  prescribe  regulations 
under  which  this  section  shall  not  apply— 

(1)  in  the  case  of  any  individual  who  Is 
separated  from  Government  service  involun- 
tarily, other  than  for  cause  on  charges  of 
misconduct  or  delinquency;  and 

(2)  in  the  case  of  any  Individual  as  to 
whom  the  application  of  this  section  would 
be  against  equity  and  good  conscience,  due 
to  a  life-threatening  affliction  or  other  criti- 
cal medical  condition  affecting  such  Individ- 
ual. 

(d)  Annuity  Benefits  Not  Amcrat.— 
Nothing  in  this  section  shall  affect  the  com- 


mencement date,  the  amount,  or  any  other 
aspect  of  any  annuity  benefits  payable 
under  section  8343a  or  section  8420a  of  title 
5,  United  States  Code. 

(e)  Definitions.- For  purposes  of  this  sec- 
tion, the  terms  "'lump-sum  credit",  '"employ- 
ee", and  '"Member"  each  has  the  meaning 
given  such  term  by  section  8331  or  section 
8401  of  title  5.  United  States  Code,  as  appro- 
priate. 

SEC  6M2.  CONTRIBIT'ONS  BY  "THE  UNITED  STA"rES 
POSTAL  SERVICE  TO  THE  CIVIL  SERV- 
ICE RETIREMENT  AND  DISABILITY 
FUND. 

(a)  Establishment  op  Postal  Service 
Escrow  Fund.- There  Is  established  as  a 
separate  account  in  the  United  States 
Treasury,  the  "Postal  Service  Escrow 
Fund".  Such  Fund  shall— 

(1)  have  such  amounts  described  under 
subsection  (b)(2)  deposited  no  later  than  Oc- 
tober 31.  1988; 

(2)  not  be  available  for  expenditures  of 
any  amounts  therein  during  the  existence  of 
such  Fund;  and 

(3)  cease  to  exist  on  October  1,  1989,  and 
on  such  date  all  amounts  deposited  in  such 
Fund  under  subsection  (b)(2)  shall  be  depos- 
ited in  the  Postal  Service  Fund  established 
under  section  2003  of  title  39,  United  States 
Code. 

(b)  Deposit  op  (Certain  Savings  in  Cer- 
tain Funds.- 

(1)  Fiscal  ■year  i988.— Prom  all  funds 
available  to  the  United  States  Postal  Service 
in  fiscal  year  1988,  the  Postal  Service  shall 
deposit  into  the  Civil  Service  Retirement 
and  Disability  Fund  established  under  sec- 
tion 8348  of  title  5,  United  States  Code,  an 
amount  of  $350,000,000  in  fiscal  year  1988, 
in  addition  to  any  amount  deposited  pursu- 
ant to  subsection  (h)  of  such  section. 

(2)  Fiscal  year  i989.— FVom  all  funds 
available  to  the  United  States  Postal  Service 
in  fiscal  year  1989,  the  Postal  Service  shall 
deposit  into  the  Postal  Service  Escrow  Fund 
an  amount  of  $465,000,000  no  later  than  Oc- 
tober 31.  1988. 

(c)  Capital  Limitations  for  Fiscal  Years 
1988  AND  1989.— 

(1)  The  United  SUtes  Postal  Service  may 
not  make  any  commitment  or  obligation  to 
expend  any  monies  deposited  in  the  Postal 
Service  Fund  established  under  section  2003 
of  title  39.  United  States  Code,  for  the  cap- 
ital investment  program- 

(A)  In  excess  of  $625,000,000  in  fiscal  year 
1988;  and 

(B)  in  excess  of  $1,995,000,000  in  fiscal 
year  1989. 

(2)  Capital  iNVESiiaafT  programs.- For 
the  purposes  of  paragraph  (1)  the  term 
"capital  investment  program"  shall  include 
all  Investments  in  long-term  assets  and  cap- 
ital investment  expenditures  (including 
direct  and  indirect  costs  associated  with 
such  Investments  and  expenditures,  such  as 
obligations  through  contracts). 

8BC  MM.  CONTRIBUTIONS  BY  "THE  UNITED  STATES 
POSTAL  SERVICE  TO  THE  EMPLOYEES 
HEALTH  BENEFTTS  FUND, 
(a)  CONTRIBtmONS  POR  C:^ERTAIN  AnNU- 
riANTS  OP  THE  UNITED  STATES  POSTAL  SERV- 
ICE.—As  partial  payment  to  the  Employees 
Health  Benefits  Fund  established  under  sec- 
tion 8909  of  title  5,  United  SUtes  Code,  for 
benefits  of  certain  annuitants  and  survivor 
annuitants  (no  portion  of  the  cost  of  which 
was  paid  by  the  Postal  Service  before  the 
date  of  enactment  of  this  section)  the  Postal 
Service  shall  pay  Into  the  Employee  Health 
Benefits  Fund  $160,000,000  In  fiscal  year 
1988.  and  $270,000,000  in  fiscal  year  1989  in 
addition  to  any  amount  deposited  into  such 


Fund  pursuant  to  section  8906  of  such  title 
5  in  each  such  fiscal  year. 

(b)  Pa'yment  Limitations  in  Fiscal  Years 
1988  AND  1989.— The  partial  payment  re- 
quired by  subsection  (a)  of  this  section 
shaU- 

(1)  be  from  all  funds  available  to  the 
United  States  Postal  Service  in  each  such 
fiscal  year; 

(2)  be  from  funds  representing  savings  to 
the  United  States  Postal  Service  resulting 
from  savings  from  the  operating  budget  of 
the  United  States  Postal  Service  in  each 
such  fiscal  year;  and 

(3)  be  paid  Into  such  Fund  In  each  such 
fiscal  year,  without— 

(A)  Increasing  borrowing  under  section 
2005  of  title  39,  United  States  Code; 

(B)  using  any  budgetary  resources  other 
than  budgetary  resources  derived  from  the 
operating  budget  of  the  United  States 
Postal  Service;  or 

(C)  increasing  postal  rates  under  chapter 
36  of  title  39,  United  States  Code, 

for  the  purposes  of  financing  such  payment. 

(c)  Implementation  Plans,  Progress  Re- 
ports, AND  Compliance  for  Fiscal  Years 

1988  and  1989.— 

(1)  Implementation.— No  later  than 
March  1,  1988  for  fiscal  year  19P8,  and  Octo- 
ber 1,  1988  for  fiscal  year  1989,  the  United 
States  Postal  Service  shall— 

(A)  formulate  an  implementation  plan 
specifically  enumerating  the  methods  by 
which  the  Postal  Service  shall  make  the 
payments  required  under  subsection  (b)  and 
fulfill  the  conditions  required  under  para- 
graphs (1),  (2),  and  (3)  of  such  subsection; 
and 

(B)  submit  such  plan  to  the  Committee  on 
Governmental  Affairs  of  the  Senate  and  the 
Committee  on  Post  Office  and  Civil  Service 
of  the  House  of  Representatives. 

(2)  Interim  report.— No  later  than  July 
15,  1988  for  fiscal  year  1988,  and  March  1, 

1989  for  fiscal  year  1989,  the  United  States 
Postal  Service  shall  submit  an  interim 
report  to  the  Committee  on  Governmental 
Affairs  of  the  Senate  and  the  Committee  on 
Post  Office  and  Civil  Service  of  the  House 
of  Representatives  on  the  status  of  meeting 
the  guidelines  and  goals  of  the  plans  sub- 
mitted under  paragraph  (1)(B),  and  any  ad- 
justments necessary  to  meet  the  require- 
ments under  the  provisions  of  subsection  (b) 
of  this  section  for  each  such  fiscal  year. 

(3)  Preliminary  audit  and  report  by  the 
general  ACCOX7NTING  OFFICE.- No  later  than 
September  1,  1988  for  fiscal  year  1988,  and 
September  1,  1989  for  fiscal  year  1989.  the 
General  Accounting  Office  shall— 

(A)  conduct  an  audit  of  the  plans  and  ad- 
justments to  the  plans  submitted  by  the 
United  States  Postal  Service  under  para- 
graphs (1)  and  (2)  of  this  subsection  and  de- 
termine the  extent  of  compliance  of  the 
Postal  Service  with  such  plans  and  the  re- 
quirements of  subsection  (b)  of  this  section; 
and 

(B)  submit  a  report  of  such  audit  and  de- 
terminations to  the  Committee  on  Govern- 
mental Affairs  of  the  Senate  and  the  Com- 
mittee on  Post  Office  and  Civil  Service  of 
the  House  of  Representatives. 

•"  (4)  Determination  of  compliance.— 
On  Octot>er  31.  1988  for  fiscal  year  1988. 
and  on  October  31,  1989  for  fiscal  year  1989, 
the  General  Accounting  Office  shall— 

(A)  make  a  final  audit  and  determination 
of  whether  the  United  States  Postal  Service 
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is  in  compliance  with  the  requirements  of 
subsection  (b)  of  this  section; 

(B)  submit  a  final  report  for  each  such 
fiscal  year  on  such  compliance  to  the  Com- 
mittee on  Governmental  Affairs  of  the 
Senate  and  the  Committee  on  Post  Office 
and  Civil  Service  of  the  House  of  Represent- 
atives; and 

(C)  include  in  each  final  report  submitted 
under  subparagraph  (B),  such  recommenda- 
tions (if  applicable)  for  any  actions  to  en- 
force compliance  with  the  provisions  of  sub- 
section (b)  of  this  section. 

(5)  Compliance  in  fiscal  years  i98B  and 
1989.— Based  on  the  determination  of  com- 
pliance required  by  subsection  (c)(4)  of  this 
section  for  fiscal  years  1988  and  1989,  the 
Congress  shall  (after  receiving  the  recom- 
mendation of  the  General  Accounting 
Office  under  paragraph  (4)(C))  determine 
appropriate  action,  if  necessary,  to  enforce 
compliance  with  any  payment  limitation 
under  sut>section  (b)  of  this  section. 

SEC.  6004.  TECHNICAL  CLARIFICA'nON. 

For  purposes  of  section  202  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Reaf- 
firmation Act  of  1987,  the  amendments 
made  by  this  title  shall  be  considered  an  ex- 
ception under  subsection  (b)  of  such  section. 

■nXLE  Vll— VETERANS'  PROGRAMS 

SEC  TNI.  SALES    OF    VENDEE    LOANS    WITH    OR 
WITHOUT  RECOURSE. 

Section  1816(d)  of  title  38,  United  States 
Code,  Is  amended— 

(1)  by  redesignating  paragraph  (3)  as  sub- 
paragraph (C); 

(2)  by  inserting  after  paragraph  (2)  the 
following: 

"(3)(A)  Before  October  1,  1989,  notes  evi- 
dencing such  loans  may  be  sold  with  or 
without  recourse  as  determined  by  the  Ad- 
ministrator, with  respect  to  specific  pro- 
posed sales  of  such  notes,  to  be  in  the  best 
Interest  of  the  effective  fimctionlng  of  the 
loan  guaranty  program  under  this  chapter, 
taking  into  consideration  the  comparative 
cost-effectiveness  of  each  type  of  sale.  In 
comparing  the  cost-effectiveness  of  conduct- 
ing a  proposed  sale  of  such  notes  with  re- 
course or  without  recourse,  the  Administra- 
tor shall,  based  on  available  estimates  re- 
garding likely  market  conditions  and  other 
Ftertinent  factors  as  of  the  time  of  the  sale, 
determine  and  consider— 

"(i)  the  average  amount  by  which  the  sell- 
ing price  for  such  notes  sold  with  recourse 
would  exceed  the  selling  price  for  such 
notes  If  sold  without  recourse;  and 

"(li)  the  total  cost  of  selling  such  notes 
with  re<»urse,  including- 

"(I)  any  estimated  discount  or  premium; 

"(II)  the  projected  cost,  based  on  Veter- 
ans' Administration  experience  with  the 
sale  of  notes  evidencing  vendee  loans  with 
recourse  and  the  quality  of  the  loans  evi- 
denced by  the  notes  to  be  sold,  of  repurchas- 
ing defaulted  notes; 

"(III)  the  total  servicing  cost  with  resr>ect 
to  repurchased  notes,  including  the  (»sts  of 
taxes  and  insurance,  collecting  monthly 
payments,  servicing  delinquent  accounts, 
and  terminating  insoluble  loans; 

"(IV)  the  costs  of  managing  and  disposing 
of  properties  acquired  as  the  result  of  de- 
faults on  such  notes; 

"(V)  the  loss  or  gain  on  resale  of  such 
properties;  and 

"(VI)  any  other  cost  determined  appropri- 
ate by  the  Administrator. 

"(B)  Not  later  than  60  days  after  making 
any  sale  described  in  subparagraph  (A)  of 
this  paragraph  occurring  before  October  1, 
1989,  the  Administrator  shall  submit  to  the 
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Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives  a 
report  describing— 

"(1)  the  application  of  the  provisions  of 
such  subparagraph,  and  each  of  the  deter- 
minations required  thereunder,  in  the  case 
of  such  sale: 

"(U)  the  results  of  the  sale  In  comparison 
to  the  anticipated  results;  and 

"(lii)  actions  taken  by  the  Administrator 
to  facilitate  the  marketins  of  the  notes  in- 
volved."; and 

(3)  in  subparagraph  (C).  as  redesignated 
by  clause  ( 1 )  of  this  section— 

(A)  by  striking  out  "The  Administrator 
may  sell  any  note  securing"  and  inserting  In 
Ueu  thereof  "Beginning  on  October  1,  1989. 
the  Administrator  may  sell  any  note  evi- 
dencing": and 

(B)  by  redesignating  clauses  (A)  and  (B)  as 
clauses  (1)  and  (11).  respectively. 

SBC  TMZ.  LOAN  FCE  KXTKNSION. 

Section  1829(c)  of  tiUe  38.  United  States 
Code,  is  amended  by  striking  out  "1987"  and 
inserting  in  lieu  thereof  •1989 '. 

SEC  TMS.  CASH  SALES  OF  PROPERTIKS  ACQUIRED 
THROUGH  P0RECL06URE& 

(a)  In  OcmAL. -Section  1816(dKl)  of 
title  38.  United  SUtes  Code,  is  amended  by 
striking  out  "not  more  than  75  percent,  nor 
leas  than  60  percent."  in  the  first  sentence 
and  inserting  in  lieu  thereof  'not  more  than 
85  pert«nt.  nor  less  than  50  percent.". 

(b)  E>fn.iivt  Dati.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as 
of  October  1.  1987. 

SBC  tmi.  STATTTORY  CONSTRUtTION. 

(a)  Statotory  CoiiSTH0cnoi«  for  Pur- 
POSXS  OP  THE  Balamckd  Budgbt  ahv  Emkr- 
CKMCT  Dkhctt  Control  REAmRMATiON  Act 
or  1987.— For  the  punxtses  of  subsections 
(a)  and  (b)  of  section  302  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Re- 
affirmaUon  Act  of  1987  (Public  Law  100- 
119).  the  amendments  made  by  section  7003 
achieve  savings  made  possible  by  changes  in 
program  requirements. 

(b)  RnLS  roa  Construction  op  Dupucatr 
Provisions.— In  applying  the  provisions  of 
this  title  and  the  provisions  of  the  Veterans' 
Home  Loan  Program  Improvements  and 
Property  RehabillUtion  Act  of  1987  which 
make  the  same  amendments  as  the  provi- 
sions of  this  title— 

(1)  the  Identical  provisions  of  title  38. 
United  States  Code,  amended  by  the  provi- 
sions of  this  title  and  the  provisions  of  such 
Act  shall  be  treated  as  having  been  amend- 
ed only  once:  and 

(2)  in  executing  to  title  38.  United  SUtes 
Code,  the  amendments  made  by  this  title 
and  by  such  Act.  such  amendments  shall  be 
executed  so  as  to  appear  only  once  in  the 
law. 

TITLE  VIII— BUDGET  POUCY  AND  FISCAL 
PROCEDURES 

SBC  IMI.  DEFENSE   AND   DOMESTIC   DISCRETION- 
ARY SPENDING  LIMfTS. 

(a)  Agcrrcatr  Allocations  por  Dkprnsl- 
The  levels  of  budget  authority  and  budget 
outlays  for  fiscal  years  1988  and  1989  for 
major  functional  category  050  (National  De- 
fense) shall  be: 

(1)  Fiscal  year  1988: 

(A)  New  budget  authority. 
$292,000,000,000. 

(B)  Outlays.  $285,400,000,000. 

(3)  Fiscal  year  1989: 

(A)  New  budget  authority. 

$299,500,000,000. 

<B)  Outlays.  $294,000,000,000. 

<b)  Aogrrcatx  Allocations  por  Domrstic 
DiscamoNART    Spkndihc— The    levels    of 


total  budget  authority  and  total  budget  out- 
lays for  fiscal  years  1988  and  1989  for  all 
discretionary  spending  in  categories  other 
than  major  functional  category  050  (Nation- 
al Defense)  shall  be: 

(1)  Fiscal  year  1988: 

(A)  New  budget  authority. 
$162,900,000,000. 

(B)  Outlays.  $176,800,000,000. 

(2)  Fiscal  year  1989: 

(A)  New  budget  authority. 
$166,200,000,000. 

(B)  OuUays.  $185,300,000,000. 

(c)  Fiscal  Year  1989  BoDorr  Resold- 
tiom.— 

(1)  Hotisi  OP  REPRESENTATIVES.— The  Com- 
mittee on  the  Budget  of  the  House  of  Rep- 
resentatives *  ■  shall  report  a  concurrent  res- 
olution on  the  budget  for  fiscal  year  1989. 
pursuant  to  section  301  of  the  Congressional 
Budget  Act  of  1974,  in  accordance  with  the 
appropriate  levels  of  budget  authority  and 
budget  outlays  for  major  functional  catego- 
ry 050  (National  Defense)  and  for  all  discre- 
tionary spending  in  categories  other  than 
major  functional  category  050  as  set  forth 
in  subsections  (a)(2)  and  (bK2). 

(2)  Point  op  order  in  ths.  senate  on  ac- 

GRECATR  allocations  POR  DEPENSE  AND  DOMES- 
TIC discretionary  SPENDING  POR  FISCAL  TEAR 
1»8».— 

(A)  Except  as  provided  in  subparagraph 
(E).  it  shall  not  be  in  order  in  the  Senate  to 
consider  any  concurrent  resolution  on  the 
budget  for  fiscal  year  1989  (including  a  con- 
ference report  thereon),  or  any  amendment 
to  such  a  resolution,  that  would  fall  to  be 
consistent  with  the  allocations  in  subsec- 
tions (a)  and  (b)  for  such  fiscal  year. 

(B)  Subparagraph  (A)  may  be  waived  or 
suspended  by  a  vote  of  three-fifths  of  the 
Members  of  the  Senate,  duly  chosen  and 
sworn. 

(C)  If  the  ruling  of  the  presiding  officer  of 
the  Senate  sustains  a  point  of  order  raised 
pursuant  to  subparagraph  (A),  a  vote  of 
three-fifths  of  the  Members  of  the  Senate, 
duly  chosen  and  sworn,  shall  be  required  to 
sustain  an  appeal  of  such  ruling.  Debate  on 
any  such  appeal  shall  be  limited  to  two 
hours,  to  be  equally  divided  between,  and 
controlled  by,  the  Majority  and  Minority 
Leaders,  or  their  designees. 

(D)  For  purposes  of  this  paragraph,  the 
levels  of  new  budget  authority,  spending  au- 
thority as  described  In  section  401(c>(2).  out- 
lays, and  new  credit  authority  for  a  fiscal 
year  shall  be  determined  on  the  basis  of  es- 
timates made  by  the  Committee  on  the 
Budget  of  the  Senate. 

(E)  This  paragraph  shall  not  apply  If  a 
declaration  of  war  by  the  Congress  is  in 
effect  or  if  a  resolution  pursuant  to  section 
254(a)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  has  t>een 
enacted. 

(d)  Allocations  Pursuant  to  Fiscal  Year 
1989  Budget  Resolution —(1)  The  alloca- 
tions required  to  be  included  in  the  Joint  ex- 
planatory statement  accompanying  the  con- 
ference report  on  the  concurrent  resolution 
on  the  budget  for  fiscal  year  1989,  pursuant 
to  section  302(a)  of  the  Congressional 
Budget  Act  of  1974.  shall  be  based  upon  the 
levels  set  forth  in  subsections  (a)<2)  and 
(b)(2)  of  this  section. 

(2)  The  Committee  on  Appropriations  of 
each  House  shall,  after  consulting  with  the 
Committee  on  Appropriations  of  the  other 
House,  make  the  subdivisions  required 
under  section  302(bMl)  of  the  Congressional 
Budget  Act  of  1974  consistent  with  the  allo- 


cations in  subsections  (a)(2)  and  (bK2)  for 
fiscal  year  1989. 

SBC.  8M2.  RESTORATION  OF  FIJNDS  SEQUESTERED. 

(a)  Order  Rescinded —Upon  the  enact- 
ment of  this  Act  and  House  Joint  Resolu- 
tion 395.  100th  Congress.*'  1st  session,  the 
orders  issued  by  the  President  on  October 
20.  1987.  and  November  20.  1987.  pursuant 
to  section  252  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  are 
hereby  rescinded. 

(b)  Amounts  Restored.— Except  as  other- 
wise provided  in  sections  4001.  4041(b).  and 
4061.  any  action  taken  to  implement  the 
orders  referred  to  in  subsection  (a)  shall  be 
reversed,  and  any  sequesterable  resource 
that  has  been  reduced  or  sequestered  by 
such  orders  is  hereby  restored,  revived,  or 
released  and  shall  be  available  to  the  same 
extent  and  for  the  same  purpose  as  if  the 
orders  had  not  been  issued. 

sec.  8M1.  TECHNICAL  AMENDMENTS  TO  THE  CON- 
GRESSIONAL BUDGET  ACT  OP  \rn. 

(a)  References  in  Section.- Except  as 
otherwise  specifically  provided,  whenever  in 
this  section  an  amendment  is  expressed  in 
terms  of  an  amendment  to  or  repeal  of  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  that  sec- 
tion or  other  provision  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974. 

(b)  Revision  op  Table  of  Contents.— Sec- 
tion Kb)  is  amended  by  striking  "Disapprov- 
al of  proposed  deferrals"  and  inserting  "Pro- 
posed deferrals". 

(c)  Redesignation  op  Subparagraph  Head- 
ings.—Section  3(7)  (as  amended  by  section 
106(a)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Reaffirmation  Act  of 
1987)  is  amended  by— 

(1)  striking  section  3(7KC): 

(2)  redesignating  section  3(7KD)  as 
3(7KC); 

(3)  redesignating  section  3(7KE)  as 
3(7KD); 

(4)  redesignating  section  3(7KF)  as 
3(7HE); 

(d)  redesignating  section  3(7  KG)  as 
3(7)(P): 

(6)  redesignating  section  3(7KH)  as 
3(7KG);  and 

(7)  redesignating  section  3(7MI)  as  3(7)(H). 

(d)  Grammatical  CXaripication  op  Sec- 
tion 305(c).— Section  305(c)  (as  amended  by 
section  209  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987)  is  amended  by  Inserting  a 
comma  after  "therewith". 

(e)  Substitution  of  "Proposed"  for 
"Made"  With  Regard  to  Amendments  in 
Committee.— Section  252(c)(2KF)(li)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (as  amended  by  section 
102(a)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Reaffirmation  Act  of 
1987)  Is  amended  by  striking  "made"  and  in- 
serting "'proposed'". 

(f)  Clarification  of  Budget  Baseline.— 
Section  251(aK6KB)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
(as  amended  by  section  102(a)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Reaffirmation  Act  of  1987)  is  amended 
by  striking  out  ""and""  before  ""contract  au- 
thority" and  by  inserting  before  the  semi- 
colon at  the  end  thereof  the  following:  "', 
and  that  authority  to  provide  insurance 
through  the  Federal  Housing  Administra- 
tion Fund  is  continued". 
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■  Copy  read  "Repreaentatlve". 


••  Copy  read  "Confres". 


SEC.  8004.  PREPARATION  OF  PRINTED  ENROLLED 
BILU 

(a)  Preparation  op  Printed  Enroll- 
ment.—(1)  Upon  the  enactment  of  this  Act 
enrolled  ac  a  hand  enrollment,  the  Clerk  of 
the  House  of  Representatives  shall  prepare 
a  printed  enrollment  of  this  Act  as  in  the 
case  of  a  bill  or  joint  resolution  to  which 
sections  106  and  107  of  title  I.  United  States 
Code,  apply.  Such  enrollment  shall  be  a  cor- 
rect enrollment  of  this  Act  as  enrolled  in 
the  hand  enrollment. 

(2)  A  printed  enrollment  prepared  pursu- 
ant to  paragraph  (I)  may.  in  order  to  con- 
form to  customary  style  for  printed  laws,  in- 
clude corrections  in  spelling,  punctuation, 
indentation,  type  face,  and  type  size  and 
other  necessary  stylistic  corrections  to  the 
hand  enrollment.  Such  a  printed  enrollment 
shall  Include  notations  (in  the  margins  or  as 
otherwise  appropriate)  of  all  such  correc- 
tions. 

(b)  Transmittal  to  President.— A  printed 
enrollment  prepared  pursuant  to  subsection 
(a)  shall  be  signed  by  the  presiding  officers 
of  both  Houses  of  Congress  as  a  correct 
printing  of  the  hand  enrollment  of  this  Act 
and  shall  be  transmitted  to  the  F»resident. 

(c)  Certification  by  F*resident;  Legal 
Effect.— Upon  certification  by  the  Presi- 
dent that  a  printed  enrollment  transmitted 
pursuant  to  subsection  (b)  is  a  correct  print- 
ing of  the  hand  enrollment  of  this  Act.  such 
printed  enrollment  shall  be  considered  for 
aU  purposes  as  the  original  enrollment  of 
this  Act  and  as  valid  evidence  of  the  enact- 
ment of  this  Act. 

(d)  Archives.— A  printed  enrollment  certi- 
fied by  the  President  under  subsection  (c) 
shall  be  transmitted  to  the  Archivist  of  the 
United  States,  who  shall  preserve  it  with 
the  hand  enrollment.  In  preparing  this  Act 
for  publication  in  slip  form  and  in  the 
United  States  Statutes  at  Large  pursuant  to 
section  112  of  title  1.  United  States  Code, 
the  Archivist  of  the  United  States  shall  use 
the  printed  enrollment  certified  by  the 
President  under  subsection  (c)  in  lieu  of  the 
hand  enrollment. 

(e)  Hand  Enrollment  Depined.— As  used 
in  this  section,  the  term  ""hand  enrollment"' 
means  enrollment  in  a  form  other  than  the 
printed  form  required  by  sections  106  and 
107  of  title  1.  United  States  Code,  as  author- 
ized by  the  joint  resolution  entitled  ""Joint 
resolution  authorizing  the  hand  enrollment 
of  the  budget  reconciliation  bill  and  of  the 
full-year  continuing  resolution  for  fiscal 
year  1988".  approved  December  1987  (H.J. 
Res.  426  of  the  lOOth  Congress). 

SEC.  saw.  ASSET  SALES. 

In  the  fiscal  year  1989  budget  process. 
Congress  commits  to  pass  legislation  suffi- 
cient to  achieve  the  budget  summit  agree- 
ment of  $3,500,000,000  of  asset  sales  in  fiscal 
year  1989. 

TITLE  IX— INCOME  SECURITY  AND 
RELATED  PROGRAMS 

TABLE  OF  CONTENTS 
Subtitle  A— OASDI  Provisions 
Part  1— Coverage  and  Benefits 
Sec.  9001.  Coverage   of   inactive   duty   mili- 
tary training. 
Sec.  9002.  Coverage  of  all  cash  pay  of  agri- 
cultural employees  whose  em- 
ployers spend  $2,500  or  more  a 
year  for  agricultural  labor. 
Sec.  9003.  Coverage  of  the  employer  cost  of 

group-term  life  Insurance. 
Sec.  9004.  Coverage   of  services   performed 
by  one  spouse  in  the  employ  of 
the  other. 


Sec.  9005.  Treatment  of  service  performed 
by  an  individual  in  the  employ 
of  a  parent. 

Sec.  9006.  Application  of  employer  taxes  to 
employees'  cash  tips. 

Sec.  9007.  Applicability  of  Government  pen- 
sion offset  to  certain  Federal 
employees. 

Sec.  9008.  Modification  of  agreement  with 
Iowa  to  provide  coverage  for 
certain  p>olicemen  and  firemen. 

Sec.  9009.  Continuation  of  disability  bene- 
fits during  appeal. 

Sec.  9010.  Extension  of  disability  re-entitle- 
ment period  from  15  months  to 
36  months. 

Part  2— Other  Social  Security  Provisions 

Sec.  9021.  Moratorium  on  reductions  in  at- 
torneys" fees;  studies  of  attor- 
neys' fee  payment  system. 

Sec.  9022.  Corporate  directors. 

Sec.  9023.  Technical  corrections. 

Part  3— Railroad  Retirement  Program 

Sec.  9031.  Increase  in  rates  of  tier  2  Rail- 
road Retirement  Tax  on  em- 
ployees for  1988  and  thereaf- 
ter. 

Sec.  9032.  Increase  in  rates  of  tier  2  Rail- 
road Retirement  Tax  on  em- 
ployers for  1988  and  thereaf- 
ter. 

Sec.  9033.  Commission  on  Railroad  Retire- 
ment Reform. 

Sec.  9034.  Transfer  to  railroad  retirement 
account. 

Subtitle  B— Provisions  Relating  to  Public 
Assistance  and  Unemployment  Compensa- 
tion 
Part  1— AFDC  and  SSI  Amendments 

Sec.  9101.  Permanent  extension  of  disre- 
gard of  nonprofit  organiza- 
tions' in-kind  assistance  to  SSI 
and  AFDC  recipients. 

Sec.  9102.  Fraud  control  under"  AFDC  pro- 
gram. 

Sec.  9103.  Exclusion  of  real  property  when 
it  cannot  be  sold. 

Sec.  9104.  Adjustment  of  penalty  where 
asset  is  transferred  for  less 
than  fair  market  value. 

Sec.  9105.  Exclusion  of  interest  on  burial 
accounts. 

Sec.  9106.  Exception  from  SSI  retrospective 
accounting  for  AFDC  and  cer- 
tain other  assistance  payments. 

Sec.  9107.  Technical  amendment  relating  to 
1986  amendment  concerning 
the  treatment  of  certain  cou- 
ples in  medical  Institutions. 

Sec.  9108.  Extension  of  deadline  for  dis- 
abled widows  to  apply  for  Med- 
icaid protection  under  1984 
amendments. 

Sec.  9109.  Increase  in  SSI  emergency  ad- 
vance payments. 

Sec.  9110.  Modification  of  interim  assist- 
ance reimbursement  program. 

Sec.  9111.  Special  notice  to  blind  recipients. 

Sec.  9112.  Rehabilitation  services  for  blind 
SSI  recipients. 

Sec.  9113.  Extending  the  number  of  months 
that  an  individual  in  a  public 
emergency  shelter  can  be  eligi- 
ble for  SSI. 

Sec.  9114.  Exclusion  of  underpayments 
from  resources. 

Sec.  9115.  Continuation  of  full  benefit 
standard  for  individuals  tempo- 
rarily institutionalized. 

Sec.  9116.  Retention  of  Medicaid  when  SSI 
benefits  are  lost  upon  entitle- 
ment to  early  widow's  or  wid- 
ower's Insurance  benefits. 


Sec.  9117.  Demonstration  program  to  assist 
homeless  individuals. 

Sec.  9118.  Assistance  to  homeless  AFDC 
families. 

Sec.  9119.  Increase  in  personal  needs  allow- 
ance for  SSI  recipients. 

Sec  9120.  Exclusion  of  death  benefits  to 
the  extent  spent  on  last  illness 
and  burial. 

Sec.  9121.  Demonstration  of  Family  Inde- 
p>endence  Program." 

Sec.  9122.  Cliild  support  demonstration  pro- 
gram in  New  York  State.** 

Sec.  9123.  Technical  correction. 

Part  2— Social  Services.  C^ild  Welfare 
Services,  and  Other  Provisions  Relating 
to  Children 

Sec.  9131.  Permanent  extension  of  author- 
ity for  voluntary  foster  care 
placements. 

Sec.  9132.  2-year  extension  of  foster  care 
ceiling  and  of  authority  to 
transfer  foster  care  funds  to 
child  welfare  services. 

Sec.  9133.  Mother/infant  foster  care. 

Sec.  9134.  Increased  fimding  for  social  serv- 
ices block  grants. 

Sec.  9135.  Extension  of  social  services  block 
grant  and  child  welfare  serv- 
ices programs  to  American 
Samoa. 

Sec.  9136.  National  Commission  on  Chil- 
dren." 

Sec.  9137.  Boarder  babies  demonstration 
project. 

Sec.  9138.  Study  of  infants  and  children 
with  AIDS  in  foster  care. 

Sec.  9139.  Technical  corrections. 

Part  3— Child  Support  Enforcement 
Amendments 

Sec.  9141.  Continuation  of  child  support  en- 
forcement services  to  families 
no  longer  receiving  AFDC. 

Sec.  9142.  Child  support  enforcement  serv- 
ices required  for  certain  fami- 
lies receiving  Medicaid. 

Sec.  9143.  Repeal  of  unnecessary  child  sup- 
port revolving  fund. 
Part  4— Unemployment  Compensation 

Sec.  9151.  Determination  of  amount  of  Fed- 
eral share  with  respect  to  cer- 
tain extended  benefits  pay- 
ments. 

Sec.  9152.  Demonstration  program  to  pro- 
xide  self-employment  allow- 
ances for  eligible  individuals. 

Sec.  9153.  Extension  of  FUTA  tax. 

Sec  9154.  Transfer  of  funds  into  the  Feder- 
al Unemployment  Account  and 
the  Extended  Unemployment 
Compensation  Account. 

Sec.  9155.  Interest  on  advances  to  the  Fed- 
eral Unemployment  Account 
and  the  Extended  Unemploy- 
ment Compensation  Account. 

Sec.  9156.  Crediting  to  the  Federal  Unem- 
ployment Account  of  interest 
earned  on  advances  by  the 
States. 

Subtitle  C— Manufacturers  Excise  Tax  on 
Certain  Vaccines 

Sec.  9201.  Manufacturers  excise  tax  on  cer- 
tain vaccines. 
Sec.  9202.  Vaccine     Injury     Compensation 
Trust  F\ind. 
Subtitle  D— Pension  Provisions 
Part  I— Full-Funding  Lxmitations 

Sec.  9301.  FuU-fundlng  limitation  for  de- 
ductions to  qualified  plans. 
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Pakt  II— PsMsioit  Funding  and  Termination 

RcqUIRDfXNTS 

Sec.  9302.  Short  title;  definitions. 

SuBTART  A— Additional  Pxtnding 

RKQDIRJOfZNTS 

Sec.  0303.  Additional  funding  requirements. 

Sec.  9304.  Time  for  making  contributions. 

Sec  9305.  Liability  of  members  of  con- 
trolled group  for  taxes  on  fail- 
ure to  meet  minimum  funding 
standards  and  to  make  mini- 
mum funding  contributions. 

Sec.  9307.  Other  funding  changes. 

Subpart  B— Puint  Ttrminations 

Sec.  9311.  Limitations  on  employer  rever- 
sions upon  plan  termination. 

Sec.  9312.  Elimination  of  section  4049  trust: 
Increase  in  liability  to  pension 
benefit  guaranty  corporation 
and  in  payments  by  corpora- 
tion to  participants  and  benefi- 
ciaries. 

Sec.  9313.  Standards  for  termination. 

Sec.  9314.  Additional  amendments  relating 
to  plan  termination. 

Subpart  C— Incrxask  in  Pitnf  ium  Ratks 

Sec.  9331.  Increase  in  premium  rates. 

Subpart  D— Miscklxanbous  Provisions 

Sec.  9341.  Security  required  upon  adoption 
of  plan  amendment  resulting 
in  significant  underf unding. 

Sec.  9342.  Reporting  requirements. 

Sec.  9343.  Coordination  of  provisions  of  the 
Internal  Revenue  Code  of  1986 
with  provisions  of  the  Employ- 
ee Retirement  Income  Security 
Act  of  1974. 

Sec.  9344.  Clarification  regarding  the  impo- 
sition of  an  annual  sanction  for 
prohibited  transactions  which 
are  continuing  in  nature. 

Sec.  9345.  Additional  limitations  on  invest- 
ment by  an  individual  account 
plan  forming  part  of  a  floor- 
offset  arrangement  and  on  in- 
vestment by  an  Individual  ac- 
count plan  in  employer  stock. 

Sec.  9346.  Interest  rate  on  accumulated 
contributions. 

Subtitle  E— Miscellaneous  Provisions 

Sec.  9401.  Restoration  of  trust  funds  for 
1987. 

Sec.  9402.  6-month  extension  of  provisions 
relating  to  collection  of  non- 
tax debts  owed  to  Federal 
agencies. 

Sec.  9403.  Increase  in  limit  on  long-term 
bonds. 

Subtitle  P— Customs  User  Pees;  Trade  and 
Customs  Authorizations 

Sec.  9501.  Customs  user  fees. 

Sec.  9502.  United  SUtes  IntemaUonal 
Trade  Commission  authoriza- 
tions. 

Sec.  9503.  United  SUtes  Customs  Service  •• 
authorizations. 

Sec.  9504.  Office  of  the  United  States  Trade 
Representative  authorizations. 
SuktiUc  A— OASDI  Proriaioiia 
PABT  l-COVERAGE  AND  BENEFITS 

SBC  MSI.  COVKRAGB    OF    INACTIVE    DITY    MILI- 
TARY ntAIMNG. 

<a)  Social  Sbcurity  Act  Amcndmbnts.— 
(1)  Paracraph  (1)  of  section  210(1)  of  the 


Social  Security  Act  is  amended  to  read  as 
follows: 

"(1X1)  Except  as  provided  in  paragraph 
(4).  the  term  employment'  shall,  notwith- 
standing the  provisions  of  subsection  (a)  of 
this  section,  include— 

"(A)  service  performed  after  December 
1956  by  an  individual  as  a  member  of  a  uni- 
formed service  on  active  duty,  but  such  term 
shall  not  include  any  such  service  which  is 
performed  while  on  leave  without  pay,  and 

■■(B)  service  performed  after  December 
1987  by  an  individual  sis  a  member  of  a  uni- 
formed service  on  inactive  duty  training.". 

(2)  The  second  indented  paragraph  follow- 
ing subsection  (s)  in  section  209  of  such  Act 
(relating  to  service  in  the  uniformed  serv- 
ices) is  amended  by  striking  "only  his  basic 
pay"  and  aU  that  follows  and  Inserting 
■'only  (1)  his  basic  pay  as  described  in  chap- 
ter 3  and  section  1009  of  title  37.  United 
States  Code,  in  the  case  of  an  individual  per- 
forming service  to  which  subparagraph  (A) 
of  such  section  210(1K1)  applies,  or  (2)  his 
compensation  for  such  service  as  deter- 
mined under  section  206(a)  of  title  37. 
United  States  Code,  in  the  case  of  an  indi- 
vidual performing  service  to  which  subpara- 
graph (B)  of  such  section  210(1X1)  applies .". 

(b)  PICA  AMBnniBiTS.— (1)  Paragraph  (1) 
of  section  3121(m)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  inclusion  of  service 
in  the  uniformed  services)  is  amended  to 
read  as  follows: 

"(1)  Inclusion  op  service.— The  term  em- 
ployment' shall,  notwithstanding  the  provi- 
sions of  subsection  (b)  of  this  section,  in- 
clude— 

■■(A)  service  performed  by  an  individual  as 
a  member  of  a  uniformed  service  on  active 
duty,  but  such  term  shall  not  include  any 
such  service  which  Is  performed  while  on 
leave  without  pay.  and 

"(B)  service  performed  by  an  individual  as 
a  member  of  a  uniformed  service  on  inactive 
duty  training.". 

(2)  Paragraph  (2)  of  section  3121(1)  of 
such  Code  (relating  to  computation  of 
wages  for  indl'viduals  performing  service  in 
the  uniformed  services)  is  amended  by  strik- 
ing "only  his  basic  pay"  and  all  that  follows 
and  inserting  "only  (A)  his  basic  pay  as  de- 
scribed in  chapter  3  and  section  1009  of  title 
37.  United  States  Code,  in  the  case  of  an  In- 
dividual performing  service  to  which  sub- 
paragraph (A)  of  such  subsection  (mXl)  ap- 
plies, or  (B)  his  compensation  for  such  serv- 
ice as  determined  under  section  206(a)  of 
title  37.  United  States  Code,  in  the  case  of 
an  individual  performing  service  to  which 
subparagraph  (B)  of  such  subsection  (mXl) 
applies.". 

(c)  CoNPORMiNG  Ambndicxnt.— Section 
229(a)  of  the  Social  Security  Act  is  amended 
by  striking  "section  210(1)"  and  inserting 
•■210(1X1XA)". 

(d)  Eppbctivx  Datt— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  remuneration  paid  after  December 
31,  1987. 

SBC.  (ML  COVBHAGE  OF  ALL  CASH  PAY  OF  AGRI 
CHLTUKAL  employees  whose  EM- 
PLOYERS SPEND  UM*  OR  MORE  A 
YEAR  FOR  AGRICI  LTIRAL  LABOR. 

(a)  Social  Sbcurity  Act  Amendment - 
Paragraph  (2)  of  section  209(h)  of  the  Social 
Security  Act  is  amended  by  striking  clause 
(B)  and  inserting  '(B)  the  employer's  ex- 
penditures for  agricultural  labor  in  such 
year  equal  or  exceed  $2,500:". 


**  Copy  rcsd  'family  Independence  proBrmm.". 


••  Copy  rc«d  "gute.". 

**  Copy  read  'eoaiinkilon  children." 

••  Copy  remd  '•enrtce" 


(b)  PICA  Amendment.— Subparagraph  (B) 
of  section  3121(aX8)  of  the  Internal  Reve- 
nue Code  of  1986  (relating  to  wages)  is 
amended  by  striking  clause  (11)  and  inserting 
"(11)  the  employer's  expenditures  for  agri- 
cultural labor  in  such  year  equal  or  exceed 
$2,500;'. 

■(c)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  remuneration  for  agricultural  labor 
paid  after  December  31.  1987. 

SEC.  »003.  COVERAGE  OF  THE  EMPLOYER  COST  OF 
GROUP-TERM  LIFE  INSURANCE. 

(a)  Coverage  Under  Old- Age,  Survivors, 
AND  Disability  Insurance  Program.— 

(1)  SOCIKL     SECtTRlTY      ACT     AMENDMENT  — 

Clause  (3)  of  section  209(b)  of  the  Social  Se- 
curity Act  is  amended  by  striking  "death" 
and  inserting  "death,  except  that  this  sub- 
section does  not  apply  to  a  payment  for 
group-term  life  insurance  to  the  extent  that 
such  pasonent  is  Includible  in  the  gross 
income  of  the  employee  under  the  Internal 
Revenue  Code  of  1986". 

(2)  PICA  amendment.— Subparagraph  (C) 
of  section  3121(aX2)  of  the  Internal  Reve- 
nue Code  of  1986  (relating  to  wages)  is 
amended  by  striking  "death"  and  inserting 
"death,  except  that  this  paragraph  does  not 
apply  to  a  payment  for  group-term  life  in- 
surance to  the  extent  that  such  payment  is 
includible  in  the  gross  income  of  the  em- 
ployee". 

(b)  EppBcnvE  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  group-term  life  insurance  coverage 
In  effect  after  December  31,  1987. 

SEC.  MM.  COVERAGE  OF  SERVICES  PERFORMED 
BY  ONE  SPOUSE  IN  THE  EMPLOY  OF 
THE  OTHER. 

(a)  Social  Security  Act  Amendments.— 

(1)  In  general.— Subparagraph  (A)  of  sec- 
tion 210(aX3)  of  the  Social  Security  Act  is 
amended  by  striking  "performed  by  an  indi- 
vidual in  the  employ  of  his  spouse,  and  serv- 
ice". 

(2)  Exception  por  certain  domestic  serv- 
ice in  the  private  home  Of  A  spouse.— Para- 
graph (3)  of  section  210(a)  of  such  Act  is 
amended  by  striking  so  much  of  subpara- 
graph (B)  as  precedes  clause  (I)  and  insert- 
ing the  following: 

"(B)  Service  not  in  the  course  of  the  em- 
ployer's trade  or  business,  or  domestic  serv- 
ice in  a  private  home  of  the  employer,  per- 
formed by  an  individual  in  the  employ  of  his 
spouse  or  son  or  daughter;  except  that  the 
provisions  of  this  subparagraph  shall  not  be 
applicable  to  such  domestic  service  per- 
formed by  an  individual  in  the  employ  of  his 
son  or  daughter  If—". 

(b)  PICA  Amendments.- 

(1)  In  general.— Subparagraph  (A)  of  sec- 
tion 3121(bX3)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  employment)  is 
amended  by  striking  "performed  by  an  indi- 
vidual In  the  employ  of  his  spouse,  and  serv- 
ice". 

(2)  Exception  por  certain  domestic  serv- 
ice IN  THE  PRIVA'TE  HOME  OF  A  SPOUSE.- Para- 
graph (3)  of  section  3121(b)  of  such  Code 
(relating  to  employment)  is  amended  by 
striking  so  much  of  subparagraph  (B)  as 
precedes  clause  (1)  and  inserting  the  follow- 
ing: 

"(B)  Service  not  in  the  course  of  the  em- 
ployer's trade  or  business,  or  domestic  serv- 
ice in  a  private  home  of  the  employer,  per- 
formed by  an  individual  in  the  employ  of  his 
spouse  or  son  or  daughter  except  that  the 
provisions  of  this  subparagraph  shall  not  be 
applicable    to   such    domestic   service    per- 


formed by  an  individual  in  the  employ  of  his 
son  or  daughter  tf— ". 

(c)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  remuneration  paid  after  December 
31.  1987. 

SEC.  M06.  TREATMENT  OF  SERVICE  PERFORMED 
BY  AN  INDIVIDUAL  IN  THE  EMPLOY 
OF  A  PARENT. 

(a)  Social  Security  Act  Amendments.— 

(1)  Age  below  which  service  por  parent 
is  excluded  prom  covered  emploitment  re- 
DUCED TO  AGE  18.— Subparagraph  (A)  of  sec- 
tion 210(aX3)  of  the  Social  Security  Act  (as 
amended  by  section  9004(aXl)  of  this  Act)  is 
further  amended  by  striking  "twenty-one" 
and  Inserting  "18". 

(2)  EIXCEPTIOH  FOR  CERTAIN  DOMESTIC  SERV- 
ICE IN  THE  PRIVATE  HOME  OP  PARENT.— Sub- 
paragraph (B)  of  section  210(aX3)  of  such 
Act  (as  amended  by  section  9004(a)(2)  of 
this  Act)  is  further  amended  by  inserting 

"under  the  age  of  21  in  the  employ  of  his 
father  or  mother,  or  performed  by  an  indi- 
vidual" after  "individual"  the  first  place  it 
appears. 

(b)  PICA  Amendments.— 

(1)  Age  below  which  service  por  parent 
is  excluded  prom  covered  emplo'yment  re- 
DUCED TO  ACE  18.— Subpsiragraph  (A)  of  sec- 
tion 3121(bX3)  of  the  Internal  Revenue 
Code  of  1986  (as  amended  by  section 
9004(bXl)  of  this  Act)  is  further  amended 
by  striking  '21  "  and  inserting  "18". 

(2)  Exception  for  certain  domestic  serv- 
ice IN  THE  PRIVATE  HOME  OP  PARENT.— Sub- 
paragraph (B)  of  section  3121(bX3)  of  such 
Code  (as  amended  by  section  9004(bX2)  of 
this  Act)  is  further  amended  by  inserting 
■'under  the  age  of  21  in  the  employ  of  his 
father  or  mother,  or  performed  by  an  indi- 
vidual" after  'individual"  the  first  place  it 
appears. 

(c)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  remuneration  paid  after  December 
31,  1987. 

SEC  MM.  APPLICA'nON  OF  EMPLOYER  TAXES  TO 
EMPLOYEES'  CASH  'HPS. 

(a)  Application  op  Tax  to  Tips.— Section 
3121(q)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  inclusion  of  tips  for  em- 
ployee taxes)  is  amended— 

(1)  by  striking  'Emplotee  Taxes"  In  the 
heading  and  Inserting  "Both  Employee  and 
Employer  Taxes"; 

(2)  by  striking  "other  than  for  purposes  of 
the  taxes  imposed  by  section  3111"; 

(3)  by  striking  "remuneration  for  employ- 
ment" and  inserilng  "remuneration  for  such 
employment  (and  deemed  to  have  been  paid 
by  the  employer  for  purposes  of  subsections 
(a)  and  (b)  of  section  3111)";  and 

(4)  by  Inserting  after  "at  the  time  re- 
ceived" the  following:  ";  except  that,  in  de- 
termining the  employer's  liability  in  connec- 
tion with  the  taxes  imposed  by  section  3111 
with  respect  to  such  tips  in  any  case  where 
no  statement  including  such  tips  was  so  fur- 
nished (or  to  the  extent  that  the  statement 
so  furnished  was  inaccurate  or  Incomplete), 
such  remuneration  shall  be  deemed  for  pur- 
poses of  subtitle  P  to  be  paid  on  the  date  on 
which  notice  and  demand  for  such  taxes  is 
made  to  the  employer  by  the  Secretary". 

(b)  Conforming  Amendments. — (1)  Subsec- 
tions (a)  and  (b)  of  section  3111(a)  of  such 
Code  (relating  to  rate  of  tax  on  employers) 
are  each  amended  by  striking  "and  (t)". 

(2)  Section  3121(t)  of  such  Code  (relating 
to  special  rule)  is  repealed. 

(c)  Eppectivb  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  tips  received  (and  wages  paid)  on 
and  after  January  1,  1988. 


SEC.  M07.  applicability  OF  GOVERNMENT  PEN. 
8ION  OFFSET  TO  CERTAIN  FEDERAL 
EMPLOYEES. 

(a)  Wipe's  Insurance  Benefits.— Para- 
graph (4)  of  section  202(b)  of  the  Social  Se- 
curity Act  is  amended— 

(1)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(2)  by  striking  subparagraph  (A)  and  in- 
serting the  following: 

"(A)  The  amount  of  a  wife's  insurance 
benefit  for  each  month  (as  determined  after 
application  of  the  provisions  of  subsections 
(q)  and  (k))  shall  be  reduced  (but  not  below 
zero)  by  an  amount  equal  to  two-thirds  of 
the  amount  of  any  monthly  periodic  benefit 
payable  to  the  wife  (or  divorced  wife)  for 
such  month  which  is  based  upon  her  earn- 
ings while  in  the  service  of  the  Federal  Gov- 
ernment or  any  State  (or  political  subdivi- 
sion thereof,  as  defined  in  section  218(b)(2)) 
if,  on  the  last  day  she  was  employed  by  such 
entity— 

"(1)  such  service  did  not  constitute  'em- 
ployment' as  defined  in  section  210,  or 

"(11)  such  service  was  being  performed 
while  in  the  service  of  the  Federal  Govern- 
ment, and  constituted  employment'  as  so 
defined  solely  by  reason  of— 

'(I)  clause  (11)  or  (ill)  of  subparagraph  (G) 
of  section  210(aX5),  where  the  lump-sum 
payment  described  in  such  clause  (ID  or  the 
cessation  of  coverage  described  In  such 
clause  (ill)  (whichever  is  applicable)  was  re- 
ceived or  occurred  on  or  after  January  1, 
1988.  or 

"(II)  tm  election  to  become  subject  to 
chapter  84  of  title  5,  United  States  Code, 
made  pursuant  to  law  after  December  31, 
1987, 

unless  subparagraph  (B)  applies. 
The  amount  of  the  reduction  in  any  benefit 
under  this  subparagraph,  if  not  a  multiple 
of  $0.10,  shall  be  rounded  to  the  next  higher 
multiple  of  $0.10. 

"(B)  Subparagraph  (AXii)  shall  not  apply 
with  respect  to  monthly  periodic  benefits 
based  in  whole  or  in  part  on  service  which 
constituted  'employment'  as  defined  in  sec- 
tion 210  if  such  service  was  performed  for  at 
least  60  months  in  the  aggregate  during  the 
period  beginning  January  1,  1988,  and 
ending  with  the  close  of  the  first  calendar 
month  as  of  the  end  of  which  the  wife  (or 
divorced  wife)  is  eligible  for  benefits  under 
this  subsection  aind  has  made  a  valid  appli- 
cation for  such  benefits.". 

(b)  Husband's  Insurance  Benefits.— Para- 
graph (2)  of  section  202(c)  of  such  Act  is 
amended— 

(1)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(2)  by  striking  subparagraph  (A)  and  in- 
serting the  following: 

"(A)  The  amount  of  a  husband's  insurance 
benefit  for  each  month  (as  determined  after 
application  of  the  provisions  of  subsections 
(q)  and  (k))  shaU  be  reduced  (but  not  below 
zero)  by  an  amount  equal  to  two-thirds  of 
the  amount  of  any  monthly  periodic  benefit 
payable  to  the  husband  (or  divorced  hus- 
band) for  such  month  which  is  based  upon 
his  earnings  whUe  in  the  service  of  the  Fed- 
eral Government  or  any  State  (or  political 
subdivision  thereof,  as  defined  in  section 
218(bx2))  if,  on  the  last  day  he  was  em- 
ployed by  such  entity- 

"(1)  such  service  did  not  constitute  'em- 
ployment' as  defined  in  section  210,  or 

"(11)  such  service  was  being  performed 
whUe  in  the  service  of  the  Federal  Govern- 
ment, and  constituted  'employment'  as  so 
defined  solely  by  reason  of — 

"(I)  clause  (11)  or  (ill)  of  subparagraph  (G) 
of  section  210(aX5),  where  the  lump-sum 


payment  described  in  such  clause  (11)  or  the 
cessation  of  coverage  described  in  such 
clause  (ill)  (whichever  is  applicable)  was  re- 
ceived or  occurred  on  or  after  January  1, 
1988,  or 

"(II)  an  election  to  become  subject  to 
chapter  84  of  title  5,  United  States  Code, 
made  pursuant  to  law  after  December  31, 
1987. 

unless  subparagraph  (B)  applies. 
The  amount  of  the  reduction  in  any  benefit 
under  this  subparagraph,  if  not  a  multiple 
of  $0.10,  shall  be  rounded  to  the  next  higher 
multiple  of  $0.10. 

""(B)  Subparagraph  (AXii)  shall  not  apply 
with  resp)ect  to  monthly  periodic  benefits 
based  in  whole  or  in  pari  on  service  which 
constituted  'employment'  as  defined  in  sec- 
tion 210  if  such  service  was  performed  for  at 
least  60  months  in  the  aggregate  during  the 
period  beginning  January  1,  1988,  and 
ending  with  the  close  of  the  first  calendar 
month  as  of  the  end  of  which  the  husband 
(or  divorced  husband)  is  eligible  for  benefits 
under  this  subsection  and  has  made  a  valid 
application  for  such  benefits.". 

(c)  Widow's  Insurance  Benefits.- Para- 
graph (7)  of  section  202(e)  of  such  Act  is 
amended— 

(1)  by  redesignating  subparagraph  (B>  as 
subparagraph  (C);  and 

(2)  by  striking  subparagraph  (A)  and  in- 
serting the  following: 

"(A)  The  amount  of  a  widow's  insurance 
benefit  for  each  month  (as  determined  after 
application  of  the  provisions  of  subsections 
(q)  and  (k),  paragraph  (2XD),  and  para- 
graph (3))  shall  be  reduced  (but  not  below 
zero)  by  an  amount  equal  to  two-thirds  of 
the  amount  of  any  monthly  periodic  benefit 
payable  to  the  widow  (or  surviving  divorced 
wife)  for  such  month  which  is  based  upon 
her  earnings  while  in  the  service  of  the  Fed- 
eral Government  or  any  State  (or  political 
subdivision  thereof,  as  defined  in  section 
218(bX2))  if,  on  the  last  day  she  was  em- 
ployed by  such  entity— 

"(1)  such  service  did  not  constitute  'em- 
ployment' as  defined  in  section  210,  or 

"(ii)  such  service  was  being  performed 
while  in  the  service  of  the  Federal  Govern- 
ment, and  constituted  'employment'  as  so 
defined  solely  by  reason  of— 

"(I)  clause  (ii)  or  (ill)  of  subparagraph  (G> 
of  section  210(aX5),  where  the  lump-sum 
payment  described  in  such  clause  (11)  or  the 
cessation  of  coverage  described  in  such 
clause  (ill)  (whichever  is  applicable)  was  re- 
ceived or  (xxurred  on  or  after  January  1, 
1988,  or 

"(II)  an  election  to  become  subject  to 
chapter  84  of  title  5.  United  SUtes  Code, 
made  pursuant  to  law  after  December  31. 
1987, 

unless  subparagraph  (B)  applies. 
The  amount  of  the  reduction  in  any  benefit 
under  this  subparagraph,  if  not  a  multiple 
of  $0.10,  shall  be  rounded  to  the  next  higher 
multiple  of  $0.10. 

"(B)  Subparagraph  (AXii)  shall  not  apply 
with  respect  to  monthly  periodic  benefits, 
based  in  whole  or  in  part  on  service  which 
constituted  'employment'  as  defined  in  sec- 
tion 210  if  such  service  was  performed  for  at 
least  60  months  in  the  aggregate  during  the 
period  beginning  January  1,  1988,  and 
ending  with  the  close  of  the  first  calendar 
month  as  of  the  end  of  which  the  widow  (or 
surviving  divorced  wife)  is  eligible  for  bene- 
fits under  this  subsection  and  has  made  a 
valid  application  for  such  benefits.". 
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(d)     WmcwER's     Insurance     Benefits.- 
Paragraph  (2)  of  section  202(r)  of  such  Act 


cessation    of    coverage    described    in    such 
clause  (ill)  (whichever  is  applicable)  was  re- 


(A)  no  refund  of 
been  obtained,  or 


the  sums  so  paid  has 
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formed,  regardless  of  when  the  Income  is  ac-     individuals  in  his  employ,  equal  to  16.10  per- 
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(d)       WiDOWKR'S       INSUKAIICX      BCNKnTS.— 

Pmncniph  (3)  of  section  303(f)  of  such  Act 
Is  mmended— 

(1)  by  redesiKnatlng  subp«racraph  (B)  as 
subparagraph  (C);  and 

(3)  by  striking  subparagraph  (A)  and  In- 
serting the  following: 

"(A)  The  amount  of  a  widower's  insurance 
benefit  for  each  month  ( as  determined  after 
application  of  the  provisions  of  subsections 
(q)  and  (k).  paragraph  '3KD).  and  para- 
graph (4))  shall  be  reduced  (but  not  below 
lero)  by  an  amount  equal  to  two-thirds  of 
the  amount  of  any  monthly  periodic  benefit 
payable  to  the  widower  (or  surviving  di- 
vorced husband)  for  such  month  which  is 
based  upon  his  earnings  while  in  the  service 
of  the  Federal  CJovemment  or  any  State  (or 
political  subdivision  thereof,  as  defined  in 
section  318(bK2))  if,  on  the  last  day  he  was 
employed  by  such  entity— 

"(1)  such  service  did  not  constitute  'em- 
ployment' as  defined  in  section  310,  or 

"(11)  such  service  was  being  performed 
while  in  the  service  of  the  Federal  Govern- 
ment, and  constituted  'employment'  as  so 
defined  solely  by  reason  of — 

"(I)  clause  (li)  or  (111)  of  subparagraph  (G) 
of  section  310<aM5).  where  the  lump-sum 
payment  described  in  such  clause  (li)  or  the 
cessation  of  coverage  described  in  such 
clause  (111)  (whichever  is  applicable)  was  re- 
ceived or  occurred  on  or  after  January  1, 
1988.  or 

"(11)  an  election  to  become  subject  to 
chapter  84  of  UUe  S,  United  SUtes  Code, 
made  pursuant  to  law  after  December  31. 
1987. 

unless  subparagraph  (B)  applies. 
The  amount  of  the  reduction  in  any  benefit 
under  this  subparagraph,  if  not  a  multiple 
of  $0.10.  shall  be  rounded  to  the  next  higher 
mulUpleof  $0.10. 

"(B)  Subparagraph  (AKil)  shall  not  apply 
with  respect  to  monthly  periodic  benefits 
based  in  whole  or  in  part  on  service  which 
constituted  'employment'  as  defined  In  sec- 
tion 310  if  such  service  was  performed  for  at 
least  60  months  in  the  aggregate  during  the 
period  beginning  January  1,  1988.  and 
ending  with  the  close  of  the  first  calendar 
month  as  of  the  end  of  which  the  widower 
(or  surviving  divorced  husband)  Is  eligible 
for  benefits  under  this  subsection  and  has 
made  a  valid  application  for  such  benefits.". 

(e)  Mother's  awd  Patbxb's  Insuranci 
BKmnTS.— Paragraph  (4)  of  section  303(g) 
of  such  Act  Is  amended— 

(1)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(2)  by  striking  subparagraph  (A)  and  in- 
serting the  following: 

"(A)  The  amount  of  a  mother's  or  father's 
Insurance  benefit  for  each  month  (as  deter- 
mined after  application  of  the  provisions  of 
subsection  (k))  shall  be  reduced  (but  not 
below  zero)  by  an  amount  equal  to  two- 
thirds  of  the  amount  of  any  monthly  peri- 
odic benefit  payable  to  the  individual  for 
such  month  which  is  based  upon  the  indi- 
vidual's earnings  while  in  the  service  of  the 
Federal  Government  or  any  State  (or  politi- 
cal subdivision  thereof,  as  defined  in  section 
318(bK3))  If.  on  the  last  day  the  individual 
was  employed  by  such  entity— 

"(i)  such  service  did  not  constitute  'em- 
ployment' as  defined  in  section  310.  or 

"(11)  such  service  was  bemg  performed 
while  In  the  service  of  the  Federal  Govern- 
ment, and  constituted  employment'  as  so 
defined  solely  by  reason  of — 

"(I)  clause  (11)  or  (Ul)  of  subparagraph  (G) 
of  section  310<a)<5).  where  the  lump-sum 
payment  described  In  such  clause  (11)  or  the 


cessation  of  coverage  described  in  such 
clause  (111)  (whichever  Is  applicable)  was  re- 
ceived or  occurred  on  or  after  January  1, 
1988.  or 

'(II)  an  election  to  become  subject  to 
chapter  84  of  Utle  5.  United  States  Code, 
made  pursuant  to  law  after  December  31. 
1987, 

unless  subparagraph  (B)  applies. 
The  amount  of  the  reduction  in  any  benefit 
under  this  subparagraph,  if  not  a  multiple 
of  $0.10.  shall  be  rounded  to  the  next  higher 
multiple  of  $0.10. 

"(B)  Subparagraph  (AHII)  shall  not  apply 
with  respect  to  monthly  periodic  benefits 
based  in  whole  or  in  part  on  service  which 
constituted  'employment'  as  defined  in  sec- 
tion 310  if  such  service  was  performed  for  at 
least  60  months  in  the  aggregate  during  the 
peri(xl  beginning  January  1.  1988.  and 
ending  with  the  close  of  the  first  calendar 
month  as  of  the  end  of  which  the  individual 
is  eligible  for  benefits  under  this  subsection 
and  has  made  a  valid  application  for  such 
benefits.". 

(f)  Emcnvi  DAT*.— The  amendments 
made  by  this  section  shall  apply  only  with 
respect  to  benefits  for  months  after  Decem- 
ber 1987;  except  that  nothing  In  such 
amendments  shall  affect  any  exemption 
(from  the  application  of  the  pension  offset 
provisions  contained  in  subsection  (b)(4). 
(CX3).  (eK7).  (fK3),  or  (g)<4)  of  section  302 
of  the  Social  Security  Act)  which  any  indi- 
vidual may  have  by  reason  of  subsection  (g) 
or  (h)  of  section  334  of  the  Social  Security 
Amendments  of  1977. 

SBC  MM.  MODiriCA'nON  OF  AGREEME.NT  WITH 
IOWA  TO  PROVIDE  CX)VKRAGE  FOR 
CERTAW  POUCKMEN  AND  HREMEN. 

(a)  In  GnrxxAi.— Notwithstanding  subsec- 
tion (dK5)(A)  of  section  318  of  the  Social 
Security  Act  and  the  references  thereto  in 
subsections  (d)(1)  and  (d)<3)  of  such  section 
318.  the  agreement  with  the  State  of  Iowa 
heretofore  entered  Into  pursuant  to  such 
section  318  may.  at  any  time  prior  to  Janu- 
ary 1.  1989,  be  modified  pursuant  to  subsec- 
tion (cM4)  of  such  section  318  so  as  to  apply 
to  services  performed  in  policemen's  or  fire- 
men's positions  required  to  be  covered  by  a 
retirement  system  pursuant  to  section  410.1 
of  the  Iowa  Code  as  in  effect  on  July  1, 
1953,  if  the  State  of  Iowa  has  at  any  time 
prior  to  the  date  of  the  enactment  of  this 
Act  paid  to  the  Secretary  of  the  Treasury, 
with  respect  to  any  of  the  services  per- 
formed in  such  positions,  the  sums  pre- 
scribed pursuant  to  subsection  (e)(1)  of  such 
section  218  (as  in  effect  on  December  31. 

1986.  with  respect  to  payments  due  with  re- 
spect to  wages  paid  on  or  before  such  date). 

(b)  SixvicE  To  Be  Covsrkb.— Notwith- 
standing the  provisions  of  subsection  (e)  of 
section  218  of  the  Social  Security  Act  (as  so 
redesignated  by  section  9002(cKl)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1986)).  any  modification  in  the  agreement 
with  the  State  of  Iowa  under  subsection  (a) 
shall  be  made  effective  with  respect  to— 

(1)  aU  services  performed  In  any  police- 
men's or  firemen's  position  to  which  the 
modification  relates  on  or  after  January  1, 

1987.  and 

(3)  all  services  performed  in  such  a  posi- 
tion before  January  1.  1987,  with  respect  to 
which  the  State  of  Iowa  has  paid  to  the  Sec- 
retary of  the  Treasury  the  sums  prescribed 
pursuant  to  subsection  (e)(  1 )  of  such  section 
318  (as  in  effect  on  December  31.  1986.  with 
respect  to  payments  due  with  respect  to 
wages  paid  on  or  before  such  date)  at  the 
time  or  times  established  pursuant  to  such 
subsection  (eH  1 ).  if  and  to  the  extent  that— 


(A)  no  refund  of  the  sums  so  paid  has 
been  obtained,  or 

(B)  a  refund  of  part  or  all  of  the  sums  so 
paid  has  been  obtained  but  the  SUte  of 
Iowa  repays  to  the  Secretary  of  the  Treas- 
ury the  amoimt  of  such  refund  within  90 
days  after  the  date  on  which  the  modifica- 
tion is  agreed  to  by  the  SUte  and  the  Secre- 
tary of  Health  and  Human  Services. 

SBC.  MM.  coNn^aIA■^oN  of  DiSABiLrrv  bbne- 
rrrs  DimiNo  appeal 
Subsection  (g)  of  section  223  of  the  Social 
Security  Act  is  amended— 

(1)  in  paragraph  (l)(11l),  by  striking  "June 
1988"  and  inserting  "June  1989  ":  and 

(2)  In  paragraph  (3KB),  by  striking  "Janu- 
ary 1.  1988"  and  liuerting  "January  1, 
1989". 

SEC  Ml*.  EXTENSION  OF  DISABILITY  RE-ENTfrLE- 
MENT  PERIOD  FROM  IS  MONTHS  TO  M 
MONTHS. 

(a)  Disability  Insdiiai«cs  Benetits.— 
Paragraph  ( 1  >  of  section  333(a>  of  the  Social 
Security  Act  is  amended  by  striking  "IS 
months"  and  Inserting  "36  months". 

(b)  Child's  IifsniuufCE  BnrEnrs  Based  on 
Disabiuty.— Clause  (i)  of  section 
203(dKlKG)  of  such  Act  is  amended  by 
striking  "15  months"  and  inserting  "36 
months". 

(c)  Widow's  Ii«»urance  Benefits  Based  on 
Disasility.— Paragraph  (1)  of  section  202(e) 
of  such  Act  is  amended.  In  subclause  (II)  of 
the  last  sentence,  by  striking  "15  months'" 
and  inserting  ""36  months". 

(d)  Widower's  Insurance  Benefits  Based 
ON  Disability.— Paragraph  (1)  of  section 
302(f)  of  such  Act  is  amended,  in  subclause 
(ID  of  the  last  sentence,  by  striking  "15 
months'"  and  Inserting  '"36  months". 

(e)  CoNroRMiNG  Amendments.- 

(1)  Termination  or  period  op  disabil- 
ity.—Subparagraph  (D)  of  section  216<iH3) 
of  such  Act  is  amended  by  striking  "15- 
month"  and  Inserting  "36-month". 

(2)  Termination  op  beneftts  during  re-en- 
titlement period. — Subsection  (e)  of  section 
323  of  such  Act  is  amended  by  striking  '"15- 
month""  and  Inserting  "36-month". 

(3)  Special  Rule  for  •'  Determination  of 
Continued  Medicare  Eligibility  Based  on 
Entitlement  to  Disability  Benefits.— Sec- 
tion 226(b)  of  such  Act  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "In  determining  when  an  individual's 
entitlement  or  status  terminates  for  pur- 
poses of  the  preceding  sentence,  the  second 
sentence  of  section  323(a)  shall  be  applied 
as  though  the  term  '36  months'  (in  such 
second  sentence)  read  '15  months'."'. 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  Janu- 
ary 1,  1988.  and  shall  apply  with  respect  to— 

(1)  individuals  who  are  entitled  to  benefits 
which  are  payable  under  subsection 
(dHlKBKll).  (dK6)(A)(ll).  (dK6KB). 
(eXlKBMll).  or  (fXlKBKII)  of  section  202  of 
the  Social  Security  Act  or  subsection  (aKl) 
of  section  223  of  such  Act  for  any  month 
after  December  1987,  and 

(2)  individuals  who  are  entitled  to  benefits 
which  are  payable  under  any  provision  re- 
ferred to  in  paragraph  (1)  for  any  month 
before  January  1988  and  with  respect  to 
whom  the  15-month  period  described  in  the 
applicable  provision  amended  by  this  sec- 
tion has  not  elapsed  as  of  January  1,  1988. 
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•'  Copy  read  "Poa". 


PART  2— OTHER  SOCIAL  SECURITY 
PROVISIONS 

SEC  Mil.  MORATORIUM  ON  REDUCTIONS  IN  AT- 
TORNEYS' FEES;  STUDIES  OF  ATTOR- 
NEYS' FEE  PAYMENT  SYSTEM. 

(a)  MoRATORixTM.— (1)  The  provisions  of 
the  memorandum  of  the  Associate  Commis- 
sioner of  Social  Security  dated  March  31, 
1987  (relating  to  revised  delegations  of  au- 
thority for  administrative  law  Judges  to  de- 
termine fees  of  representatives)  which 
amend  sections  1-220  through  1-226  of  the 
Office  of  Hearings  and  Appeals  Staff 
Guides  and  Programs  Digest  (commonly  re- 
ferred to  as  the  OHA  Handbook),  and  Inter- 
im Circular  No.  122  (relating  to  the  determi- 
nation authority  regarding  fees  for  repre- 
sentation of  claimants),  are  hereby  declared 
to  be  null  and  void.  The  preceding  sentence 
shall  apply  with  resi>ect  to  all  attorneys' 
fees  finally  authorized  In  connection  with 
claims  for  benefits  under  title  II  of  the 
Social  Security  Act  on  and  after  the  date  of 
the  enactment  of  this  Act.  regardless  of 
when  the  legal  services  involved  were  per- 
formed; and  no  reconsideration  of  any  such 
fee  finally  authorized  prior  to  that  date 
shall  be  required. 

(2)  Until  July  1.  1989,  neither  the  Secre- 
tary nor  the  Social  Security  Administration 
may  modify  any  of  the  rules  and  regulations 
relating  to  attorneys'  fees  in  <»nnection 
with  claims  for  benefits  under  title  II  of  the 
Social  Security  Act. 

(b)  Studies.— (1)  The  Secretary  of  Health 
and  Human  Services  shall  conduct  a  study 
of  the  attorneys'  fee  payment  process  under 
title  II  of  the  Social  Security  Act.  Such 
study  shall— 

(A)  assess  the  levels  of  reimbursement  to 
attorneys,  giving  consideration  to  the  con- 
tingent nature  of  most  arrangements  be- 
tween claimants  and  their  legal  representa- 
tives, and  propose  siltemative  methcxls  for 
establishing  fees  which  take  the  nature  of 
these  arrangements  into  account,  and 

(B)  suggest  changes  aimed  at  eliminating 
unnecessary  delays  in  the  approval  and  pay- 
ment of  attorneys'  fees  and  thereby  stream- 
lining the  payment  process. 

In  conducting  this  study,  the  Secretary 
shall  consult  with  individuals  who  represent 
the  views  of  attorneys  and  with  others  who 
represent  the  views  of  claimants. 

(2)  At  the  same  time,  the  Comptroller 
General  shall  conduct  a  study  of  the  fee  ap- 
proval system,  including  at  a  minimum— 

(A)  a  study  of  the  impact  of  the  current 
system  on  claimants  and  attorneys, 

(B)  an  identification  of  obstacles  to  the 
timely  payment  of  attorneys'  fees  under 
present  law,  and 

(C)  an  assessment  of  the  effect,  if  any. 
which  the  reduced  limit  on  attorneys'  fees 
In  effect  immediately  prior  to  the  enact- 
ment of  this  Act  has  had  on  access  to  legal 
representation  by  applicants  for  disability 
Insurance  benefits. 

(3)  The  studies  required  by  paragraphs  (1) 
and  (2),  along  with  any  recommendations 
resulting  therefrom,  shall  be  submitted  to 
the  Congress  no  later  than  July  1,  1988. 

SEC  MZ2.  CORPORATE  DIRECTORS. 

(a)  Social  Security  Act  Amendment.— 
Section  211(a)  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"Any  Income  of  an  individual  which  re- 
sults from  or  is  attributable  to  the  perform- 
ance of  services  by  such  individual  as  a  di- 
rector of  a  corporation  during  any  taxable 
year  shall  be  deemed  to  have  been  derived 
(and  received)  by  such  individual  in  that 
year,  at  the  time  the  services  were  per- 


formed, regardless  of  when  the  Income  Is  ac- 
tually paid  to  or  received  by  such  individual 
(unless  it  was  actually  paid  and  received 
prior  to  that  year).". 

(b)  SECA  Amendment.— Section  1402(a)  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  definition  of  net  earnings  from  self-em- 
ployment) Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"Any  Income  of  an  Individual  which  re- 
sults from  or  is  attributable  to  the  perform- 
ance of  services  by  such  individual  as  a  di- 
rector of  a  corporation  during  any  taxable 
year  shall  be  deemed  to  have  been  derived 
(and  received)  by  such  Individual  in  that 
year,  at  the  time  the  services  were  per- 
formed, regardless  of  when  the  Income  is  ac- 
tually paid  to  or  received  by  such  individual 
(unless  it  was  actually  paid  and  received 
prior  to  that  year).". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  services  performed  in  taxable  years 
beginning  on  or  after  January  1.  1988. 

SEC  MM.  TECHNICAL  CORRECTIONS. 

(a)  The  heading  of  section  210(p)  of  the 
Social  Security  Act  is  amended  to  read  as 
follows: 

"Medicare  Qualified  Government 
Employment". 
(bKl)  Section   211<a)(7)   of  such  Act   is 
amended— 

(A)  by  Inserting  ""and"  before  "'section 
911'":  and 

(B)  by  striking  "and  section  931  (relating 
to  income  from  sources  within  possessions 
of  the  United  States)  of  the  Internal  Reve- 
nue Code  of  1954'". 

(2)  Section  211(a)(8)  of  such  Act  is  amend- 
ed to  read  as  follows: 

""(8)  The  exclusion  from  gross  income  pro- 
vided by  section  931  of  the  Internal  Reve- 
nue Code  of  1986  shall  not  apply."- 

(c)  Section  218(v)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  "(v)"  and  inserting  "(n)": 

(2)  by  striking  paragraph  (3);  and 

(3)  by  redesignating  paragraphs  (4)  and 
(5)  as  paragraphs  (3)  and  (4).  respectively. 

(d)  Section  3121(a)(5)  of  the  Internal  Rev- 
enue Code  of  1986  is  amended— 

(1)  by  striking  "";  or'"  at  the  end  of  sub- 
paragraph (F)  and  inserting  '".  or";  and 

(2)  by  striking  the  comma  at  the  end  of 
subparagraph  (G)  and  inserting  a  semicolon. 
PART  3— RAILROAD  RE'HREMENT  PROGRAM 

SBC.  M31.  INCREASE  IN  RATES  OF  TIER  2  RAIL- 
ROAD RETIREMENT  TAX  ON  EMPLOY- 
EES FOR  1988  AND  THEREAFTER. 

(a)  In  General.— Subsection  (b)  of  section 
3201  of  the  Internal  Revenue  Code  of  1986 
(relating  to  tier  2  employee  tax)  is  amended 
to  read  as  follows: 

"(b)  Tier  2  Tax.— In  addition  to  other 
taxes,  there  is  hereby  imposed  on  the 
income  of  each  employee  a  tax  equal  to  4.90 
percent  of  the  compensation  received  during 
any  calendar  year  by  such  employee  for 
services  rendered  by  such  employee.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  with  re- 
spect to  compensation  received  after  Decem- 
ber 31,  1987. 

SEC.  M32.  INCREASE  IN  RATES  OF  TIER  1  RAIL- 
ROAD RETIREME.NT  TAX  ON  EMPLOY- 
ERS FOR  1988  AND  THEREAFTER. 

(a)  In  General.— Subsection  (b)  of  section 
3221  of  the  Internal  Revenue  Code  of  1986 
(relating  to  tier  2  employer  tax)  is  amended 
to  read  as  follows: 

"(b)  Tier  2  Tax.— In  addition  to  other 
taxes,  there  Is  hereby  imposed  on  every  em- 
ployer an  excise  tax,  «ith  respect  to  having 


Individuals  in  his  employ,  equal  to  16.10  per- 
cent of  the  compensation  paid  during  any 
calendar  year  by  such  employer  for  services 
rendered  to  such  employer.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  compensation  paid  after  December 
31,  1987. 

SEC  9033.  COMMISSION  ON  RAILROAD  RETIREMENT 
REFORM. 

(a)  Commission  on  Railroad  Retihement 
Reform.— There  is  established  a  commission 
to  be  known  as  the  Commission  on  Railroad 
Retirement  Reform  (In  this  section  referred 
to  as  the  ""Commission"). 

(b)  Study.— The  Commission  shall  con- 
duct a  comprehensive  study  of  the  issues 
pertaining  to  the  long-term  financing  of  the 
railroad  retirement  system  (in  this  section 
referred  to  as  the  ""system")  and  the  sys- 
tems  short-term  and  long-term  solvency. 
The  Commission  shall  submit  a  report  con- 
taining a  detailed  statement  of  Its  findings 
and  conclusions  together  with  recommenda- 
tions to  the  Congress  for  revisions  in,  or  al- 
ternatives to,  the  current  system  to  assure 
the  provision  of  retirement  benefits  to 
former,  present,  and  future  railroad  employ- 
ees on  an  actuarially  soimd  basis.  The  study 
will  take  Into  account— 

(1)  the  possibility  of  restructuring  the  fi- 
nancing of  railroad  retirement  benefits 
through  increases  in  the  tier  2  tax  rate,  in- 
creases in  the  tier  2  tax  wage  base,  the  im- 
position of  a  tax  on  operating  revenues,  re- 
visions in  the  investment  policy  of  the  rail- 
road retirement  pension  fund,  and  establish- 
ing a  privately  funded  and  administered 
railroad  industry  pension  plan; 

(2)  the  economic  outlook  for  the  railroad 
industry,  and  the  nature  of  the  relation- 
ships between  the  railroad  retirement 
system,  levels  of  railroad  employment  and 
(»mpensation,  and  the  performance  of  the 
rail  sector; 

(3)  the  ability  of  the  system  under  current 
law  to  pay  benefits  to  current  and  future  re- 
tirees and  other  beneficiaries; 

(4)  the  financial  relationship  of  the 
system  to  the  railroad  unemployment  insur- 
ance system,  the  social  security  system,  and 
the  General  Fund;  and 

(5)  any  other  matters  which  the  Commis- 
sion considers  would  be  necessary,  appropri- 
ate, or  useful  to  the  Congress  in  developing 
legislation  to  reform  the  system. 

(c)  Membership  of  the  Commission.— 

(1)  Number  and  appointment.— The  Com- 
mission shall  be  compKJsed  of  seven  mem- 
bers, as  follows: 

(A)  four  Individuals  appointed  by  the 
Presidents 

(I)  one  of  whom  shall  be  appointed  on  the 
basis  of  recommendations  made  by  repre- 
sentatives of  employers  (as  defined  in  sec- 
tion 1(a)  of  the  Railroad  Retirement  Act  of 
1974)  so  as  to  provide  representation  on  the 
Commission  satisfactory  to  the  largest 
number  of  employers  concerned. 

(II)  one  of  whom  shall  be  appointed  on  the 
basis  of  recommendations  made  by  repre- 
sentatives of  employees  (as  defined  in  sec- 
tion Kb)  of  the  Railroad  Retirement  Act  of 
1974)  so  as  to  provide  representation  on  the 
Commission  satisfactory  to  the  largest 
number  of  employees  concerned, 

(III)  one  of  whom  shall  be  appointed  on 
the  basis  of  recommendations  made  by  rep- 
resentatives of  commuter  railroads,  and 

(iv)  one  of  whom  shall  be  appointed  from 
members  of  the  public; 
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(B)  one  individual  appointed  by  the 
Speaker  of  the  House  of  Representatives 
from  among  members  of  the  public: 

(C)  one  individual  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate  from  among 
members  of  the  public:  and 

(D)  one  individual  appointed  by  the 
Comptroller  General  from  among  members 
of  the  public  with  expertise  in  the  fields  of 
retirement  systems  and  pension  plans. 

All  public  members  of  the  Commission  shall 
be  appointed  from  among  individuals  who 
are  not  in  the  employment  of  and  are  not 
pecuniarily  or  otherwise  interested  In  any 
employer  (as  so  defined)  or  organization  of 
employees  (as  so  defined).  In  making  ap- 
pointments under  this  section,  the  Presi- 
dent, the  Speaker  of  the  House  of  Repre- 
sentatives, and  the  President  pro  tempore  of 
the  Senate  shall  ensure  that  the  memt>ers 
of  the  Commission,  collectively,  possess  spe- 
cial knowledge  of  retirement  Income  policy, 
social  insurance,  private  pensions,  taxation, 
and  the  structure  of  the  transportation  In- 
dustry. A  vacancy  In  the  Commission  shall 
be  filled  in  the  manner  In  which  the  original 
appointment  was  made. 

(3)  Pat.— Members  of  the  Commission 
shall  serve  without  compensation,  but  shall 
be  reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  in  the 
performance  of  their  duties  as  members  of 
the  Commission. 

(3)  QuoRtJM.— Plve  members  of  the  Com- 
mission shall  constitute  a  quorum  but  a 
lesser  number  may  hold  hearings. 

(4)  CRAntMAN.— The  members  of  the  Com- 
mission shall  elect  a  Chairman  from  axnong 
the  membership. 

(d)  STAfT  OP  Commission:   Experts  aitd 

COHSULTAHTS.— 

(1)  Staff. —Subject  to  such  rules  as  may 
be  prescribed  by  the  Commission,  the  Chair- 
man may  appoint  and  fix  the  pay  of  such 
personnel  as  the  Chairman  considers  appro- 
priate. 

(2)  Afflicasilitt  of  certain  civil  service 
lAWS.— The  staff  of  the  Commission  may  be 
appointed  without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates, 
except  that  no  individual  so  appointed  may 
receive  pay  in  excess  of  the  annual  rate  of 
basic  pay  payable  for  GS-18  of  the  General 
Schedule. 

(3)  EIZFERTS  AjTD  CONSULTANTS.— Subject  to 
such  rules  as  may  be  prescribed  by  the  Com- 
mission, the  Chairman  may  procure  tempo- 
rary and  intermittent  services  under  section 
3109(b)  of  Utle  5  of  the  United  SUtes  Code, 
but  at  rates  for  individuals  not  to  exceed 
the  dally  equivalent  of  the  maximum 
annual  rate  of  basic  pay  payable  for  GS-18 
of  the  General  Schedule. 

(4)  Staff  of  federal  agencies.- Upon  re- 
quest of  the  Commission,  the  Railroad  Re- 
tirement Board  and  any  other  Federal 
agency  may  detail,  on  a  reimbursable  basis, 
any  of  the  personnel  thereof  to  the  Com- 
mission to  assist  the  Commission  in  carrying 
out  Its  duties  under  this  section. 

<e)  Access  to  Official  Data  and  Serv- 
ices.- 

(1)  Official  data.— The  Commission  may. 
as  appropriate,  secure  directly  from  any  de- 
(lartment  or  agency  of  the  United  States  in- 
formation necessary  to  enable  it  to  carry 
out  this  section.  Upon  request  of  the  Chair- 
man of  the  Commission,  the  head  of  such 
department  or  agency  shall,  as  appropriate. 


furnish  such  information  to  the  Commis- 
sion. 

(2)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(3)  Administrative  support  services.— 
The  Administrator  of  General  Services  shall 
provide  to  the  Commission  on  a  reimbursa- 
ble basis  such  administrative  support  serv- 
ices as  the  Commission  may  request. 

(f)  Report.— The  Commission  shall  trans- 
mit a  report  to  the  President  and  to  each 
House  of  the  Congress  not  later  than  Octo- 
ber 1.  1989.  The  report  shall  contain  a  de- 
tailed statement  of  the  findings  and  conclu- 
sions of  the  Conunission.  together  with  its 
legislative  reconunendations. 

(g)  Termination.— The  Commission  shall 
cease  to  exist  60  days  after  submitting  Its 
report  pursuant  to  subsection  (f). 

(h)    AtTTHORIZATION    OF    APPROPRIATIONS.— 

There  Is  authorized  to  be  appropriated  the 
sum  of  (1.000.000  for  purposes  of  this  sec- 
tion, to  remain  available  until  expended  but 
in  no  event  beyond  the  date  of  termination 
provided  in  subsection  (g). 

sec.  S«34.  TRANSFER  TO  RAILROAD  RETIREMENT 
ACCOUNT. 

Subsection  (c)(1)(A)  of  section  224  of  the 
Railroad  Retirement  Solvency  Act  of  1983 
(relating  to  section  72(r)  revenue  Increase 
transferred  to  certain  railroad  accounts)  is 
aunended— 

(1)  by  inserting  "(other  than  amounts  de- 
scribed in  subparagraph  (B))"  after 
"amounts": 

(2)  by  striking  "1988"  and  inserting 
"1989":  and 

(3)  by  striking  the  last  sentence. 
Subtitle  B— ProviRions  Relating  to  Public 

Assistance  and  Unemployment  Compensation 

PART  1— AFDC  AND  SSI  AMENDMENTS 

SEC.  >1*1.  PERMANENT  EXTENSION  OF  DISREGARD 
OF  NONPROFIT  ORGANIZATIONS'  IN- 
KIND  ASSISTANCE  TO  SSI  AND  AFDC 
RECIPIENTS. 

Effective  as  of  October  1,  1987.  section 
2639(d)  of  the  Deficit  Reduction  Act  of  1984 
is  amended  by  striking  ":  but"  and  all  that 
follows  and  inserting  a  period. 

SEC.  9102.  FRAUD  CONTROL  UNDER  AFDC  PRO- 
GRAM. 

(a)  In  General.— Part  A  of  title  IV  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  the  following  new  section: 

"FRAUD  CONTROL 

"Sec.  416.  (a)  Any  State,  in  the  adminis- 
tration of  its  State  plan  approved  under  sec- 
tion 402.  may  elect  to  establish  and  operate 
a  fraud  control  program  in  accordance  with 
this  section. 

"(b)  Under  any  such  program.  If  an  Indi- 
vidual who  is  a  member  of  a  family  applying 
for  or  receiving  aid  under  the  State  plan  ap- 
proved under  section  402  is  found  by  a  Fed- 
eral or  State  court  or  pursuant  to  an  admin- 
istrative hearing  meeting  requirements  de- 
termined in  regulations  of  the  Secretary,  on 
the  l>asis  of  a  plea  of  guilty  or  nolo  conten- 
dere or  otherwise,  to  have  intentionally- 

"(1)  made  a  false  or  misleading  statement 
or  misrepresented,  concealed,  or  withheld 
facts,  or 

"(2)  committed  any  act  intended  to  mis- 
lead, misrepresent,  conceal,  or  withhold 
facts  or  propound  a  falsity, 
for  the  purpose  of  establishing  or  maintain- 
ing the  family's  eUgibillty  for  aid  under 
such  State  plan  or  of  increasing  (or  prevent- 
ing a  reduction  In)  the  amount  of  such  aid. 
then  the  needs  of  such  individual  shall  not 
be  taken  into  account  in  making  the  deter- 


mination under  section  402(a)(7)  with  re- 
spect to  his  or  her  family  (A)  for  a  period  of 
6  months  upon  the  first  occasion  of  any 
such  offense,  (B)  for  a  period  of  12  months 
upon  the  second  occasion  of  any  such  of- 
fense, and  (C)  permanently  upon  the  third 
or  a  subsequent  occasion  of  any  such  of- 
fense. 

"(c)  The  State  agency  Involved  shall  pro- 
ceed against  any  Individual  alleged  to  have 
committed  an  offense  descrit)ed  In  subsec- 
tion (b)  either  by  way  of  administrative 
hearing  or  by  referring  the  matter  to  the 
appropriate  authorities  for  civil  or  criminal 
action  In  a  court  of  law.  The  State  agency 
shall  coordinate  Its  actions  under  this  sec- 
tion with  any  corresponding  actions  being 
taken  under  the  food  stamp  program  in  any 
case  where  the  factual  issues  involved  arise 
from  the  same  or  related  circumstances. 

"(d)  Any  period  for  which  sanctions  stfe 
Imposed  under  subsection  (b)  shall  remain 
In  effect,  without  possibility  of  administra- 
tive stay,  unless  and  until  the  finding  upon 
which  the  sanctions  were  Imposed  is  subse- 
quently reversed  by  a  court  of  appropriate 
Jurisdiction;  but  in  no  event  shall  the  dura- 
tion of  the  period  for  which  such  sanctions 
are  imposed  be  subject  to  review. 

"(e)  The  sanctions  provided  under  subsec- 
tion (b)  shall  be  in  addition  to,  and  not  in 
substitution  for,  any  other  sanctions  which 
may  be  provided  for  by  law  with  respect  to 
the  offenses  involved. 

"(f)  Each  State  which  has  elected  to  es- 
tablish and  operate  a  fraud  control  program 
under  this  section  must  provide  all  appli- 
cants for  aid  to  families  with  dependent 
children  under  Its  approved  State  plan,  at 
the  time  of  their  application  for  such  aid. 
with  a  written  notice  of  the  penalties  for 
fraud  which  are  provided  for  under  this  sec- 
tion.". 

(b)  State  Plan  Requirement.— Section 
402(a)  of  such  Act  is  amended— 

(1)  by  striking  "and"  after  the  semicolon 
at  the  end  of  paragraph  (38): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (39)  and  inserting  ":  and";  and 

(3)  by  inserting  Immediately  after  para- 
graph (39)  the  following  new  paragraph: 

"(40)  provide,  if  the  State  has  elected  to 
establish  and  operate  a  fraud  control  pro- 
gram under  section  416,  that  the  State  will 
submit  to  the  Secretary  (with  such  revisions 
as  may  from  time  to  time  be  necessary)  a  de- 
scription of  and  budget  for  such  program, 
and  will  operate  such  program  in  full  (x>m- 
pUance  with  that  section.". 

(c)  Federal  Matching.— Section  403(a)(3) 
of  such  Act  is  amended— 

(1)  by  striking  "and"  after  the  final 
comma  in  subparagraph  (B); 

(2)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D): 

(3)  by  Inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

"■(C)  75  percent  of  so  much  of  such  ex- 
[)endltures  as  are  for  the  costs  of  carrying 
out  a  fraud  control  program  under  section 
416,  Including  costs  related  to  the  Investiga- 
tion, prosecution,  and  administrative  hear- 
ing of  fraudulent  cases  and  the  making  of 
any  resultant  collections,  and":  and 

(4)  by  striking  "(C)"  In  the  matter  foUow- 
Ing  subparagraph  (D)  (as  redesignated  by 
paragraph  (2)  of  this  subsection)  and  insert- 
ing "(D)". 

••(d)  Effective  Date.— The  amendments 
made  by  this  section  shaU  become  effective 
April  1,  1988. 


SEC.  «I03.  EXCLUSION  OF  REAL  PROPERTY  WHEN 
IT  CANNOT  BE  SOLD. 

(a)  In  General.— Section  1613(b)  of  the 
Social  Security  Act  is  amended— 

(1)  by  inserting  "(1)"  after  "(b)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1),  the  Secretary  shall  not  re- 
quire the  disposition  of  any  real  property 
for  so  long  as  it  cannot  be  sold  because  (A) 
It  Is  Jointly  owned  (and  its  sale  would  cause 
undue  hardship,  due  to  loss  of  housing,  for 
the  other  owner  or  owners),  (B)  Its  sale  is 
barred  by  a  legal  Impediment,  or  (C)  as  de- 
termined under  regulations  Issued  by  the 
Secretary,  the  owner's  reasonable  efforts  to 
sell  it  have  been  unsucicessful.". 

(b)  E>FEcnvE  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive April  1.  1988. 

SEC.  «I04.  adjustment  OF  PENALTY  WHERE 
ASSET  IS  TRANSFERRED  FOR  LESS 
THAN  FAIR  MARKET  VALUE. 

••  (a)  In  General.— Section  1613(c)  of  the 
Social  Security  Act  is  amended— 

(1)  by  inserting  Immediately  after  "the  ex- 
clusions under  subsection  (a)"  In  paragraph 
(1)  the  following:  "'.  and  subject  to  para- 
graph (4)  of  this  subsection";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

■"(4)  The  Secretary  shall  by  regulation 
provide  for  suspending  the  application  of 
paragraph  (1)  to  the  extent  (in  any  in- 
stance) that  the  Secretary  determines  that 
such  suspension  is  necessary  to  avoid  luidue 
hardship.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive April  1,  1988. 

SEC  tins.  EXCLUSION  OF  INTEREST  ON  BURIAL  A& 
C»UNTS. 

(a)  In  General.— Section  1613(d)  of  the 
Social  Security  Act  is  amended— 

(1)  in  paragraph  (1),  by  striking  "If  the  in- 
clusion" and  all  that  follows  and  inserting  a 
period;  and 

(2)  in  paragraph  (3).  by  striking  "aside" 
and  inserting  'aside  in  cases  where  the  in- 
clusion of  any  portion  of  the  amount  would 
cause  the  resources  of  such  individual,  or  of 
such  individual  and  spouse,  to  exceed  the 
limits  specified  in  paragraph  (1)  or  (2) 
(whichever  may  be  applicable)  of  section 
1611(a)". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shaU  become  effec- 
tive April  1,  1988. 

SEC.  HOC.  EXCEPTION  FROM  SSI  RETROSPECTIVE 
ACCOUNTING  FOR  AFDC  AND  CERTAIN 
OTHER  ASSISTANCE  PAYMENTS. 

(a)  In  General.— Section  1611(c)  of  the 
Social  Security  Act  is  amended— 

(1)  by  striking  "paragraphs  (2).  (3),  and 
(4)"  In  paragraph  (1)  and  Inserting  '"para- 
graphs (2),  (3),  (4),  and  (5)"; 

(2)  by  redesignating  paragraphs  (5)  and 
(6)  as  paragraphs  (6)  and  (7),  respectively; 
and 

(3)  by  Inserting  after  paragraph  (4)  the 
following  new  paragraph: 

"(5)  Notwithstanding  paragraphs  (1)  and 
(2),  any  Income  which  is  paid  to  or  on  behalf 
of  an  Individual  In  any  month  pursuant  to 
(A)  a  State  plan  approved  under  part  A  of 
title  IV  of  this  Act  (relating  to  aid  to  fami- 
lies with  dependent  children),  (B)  section 
472  of  this  Act  (relating  to  foster  care  assist- 
ance), (C)  section  412(e)  of  the  Immigration 
and  Nationality  Act  (relating  to  assistance 
for  refugees),  (D)  section  501(a)  of  Public 
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Law  96-422  (relating  to  assistance  for  Cuban 
and  Haitian  entrants),  or  (E)  the  Act  of  No- 
vember 2,  1921  (42  Stat.  208),  as  amended 
(relating  to  assistance  furnished  by  the 
Bureau  of  Indian  Affairs),  shall  be  taken 
into  accoimt  In  determining  the  amount  of 
the  benefit  under  this  title  of  such  Individ- 
ual (and  his  eligible  spouse.  If  tuny)  only  for 
that  month,  and  shall  not  be  taken  into  ac- 
count In  determining  the  amount  of  the 
benefit  for  any  other  month.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive April  1,  1988. 

SEC.  9107.  TECHNICAL  AMENDMENT  RELATING  TO 
198«  AMENDMENT  CONCERNING  THE 
TREATMENT  OF  CERTAIN  COUPLES  IN 
MEDICAL  INSTITUTIONS. 

Effective  November  10,  1986.  section 
1611(eK5)  of  the  Social  Security  Act  is 
amended— 

(1)  by  striking  "sharing  a  room  or  compa- 
rable acconunodation  In  a  hospital,  home,  or 
facility"  and  Inserting  "living  in  the  same 
hospital,  home,  or  facility";  and 

(2)  by  striking  "shared  such  a  room  or  ac- 
commodation" and  inserting  "lived  In  the 
same  such  hospital,  home,  or  facility". 

SEC.  9108.  EXTENSION     OF     DEADLINE     FOR     DIS- 
ABLED WIDOWS  TO  APPLY  FOR  MED- 
ICAID     PROTECTION      UNDER      1W4 
AMENDMENTS. 
Effective  July  1.  1987.  section  1634(bK3) 
of  the  Social  Security  Act  is  amended  by 
striking  "during  the  15-month  period  begin- 
ning with  the  month  In  which  this  subsec- 
tion is  enacted"  and  Inserting  "no  later  than 
July  1.  1988". 

SEC  9109.  INCREASE  IN  SSI  EMERGENtnr  ADVANCE 
PAYMENTS. 

(a)  In  General.— Section  1631(a)(4)(A)  of 
the  Social  Security  Act  is  amended  by  strik- 
ing "a  cash  advance  against  such  benefits  In 
an  amount  not  exceeding  $100"  and  insert- 
ing "a  cash  advance  against  such  benefits, 
including  any  federally-administered  State 
supplementary  payments,  in  an  amount  not 
exceeding  the  monthly  amount  that  would 
be  payable  to  an  eligible  individual  with  no 
other  Income  for  the  first  month  of  such 
presumptive  eligibility". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  date  of  the  enactment  of  this 
Act. 

SEC  9110.  MODIFICATION  OF  INTERIM  ASSISTANCE 
REIMBURSEMENT  PROGRAM. 

(a)  In  General.— The  first  sentence  of  sec- 
tion 1631(g)(2)  of  the  Social  Security  Act  is 
amended  by  striking  "at  the  time  the  Secre- 
tary makes  the  first  payment  of  benefits" 
and  Inserting  "at  the  time  the  Secretary 
makes  the  first  pai^ment  of  benefits  with  re- 
spect to  the  period  described  in  clause  (A)  or 
(B)  of  paragraph  (3)". 

(b)  Definition  of  Interim  Assistance.— 
Section  1631(g)(3)  of  such  Act  is  amended— 

(1)  by  inserting  "(A)"  after  '"basic  needs"; 
and 

(2)  by  Inserting  before  the  period  at  the 
end  the  following:  ",  or  (B)  during  the 
period  t>eglnning  with  the  first  month  for 
which  the  Individual's  benefits  (as  defined 
In  paragraph  (2))  have  been  terminated  or 
susi>ended  if  the  individual  was  subsequent- 
ly found  to  have  been  eligible  for  such  bene- 
fits". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
with  the  13th  month  following  the  month 
in  which  this  Act  is  enacted,  or.  If  sooner, 
with  the  first  month  for  which  the  Secre- 
tary of  Health  and  Human  Services  deter- 
mines that  it  is  administratively  feasible. 


SEC  9111.  SPECIAL  NOTICE  TO  BLIND  RECIPIENTS. 

(a)  In  General.— (1)  Section  1631  of  the 
SoclsJ  Security  Act  Is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"Special  Notice  to  Blind  Individuals  with 

Respect  to  Hearings  and  Other  Official 

Actions 

"(1)(1)  In  any  case  where  an  Individual 
who  Is  applying  for  or  receiving  benefits 
imder  this  title  on  the  basis  of  blindness  is 
entitled  (under  subsection  (c)  or  otherwise) 
to  receive  notice  from  the  Secretary  of  any 
decision  or  determination  made  or  other 
action  taken  or  proposed  to  be  taken  with 
respect  to  his  or  her  rights  under  this  title, 
such  individual  shall  at  his  or  her  election 
be  entitled  either  (A)  to  receive  a  supple- 
mentary notice  of  such  decision,  determina- 
tion, or  action,  by  telephone,  within  5  work- 
ing days  after  the  Initial  notice  is  mailed, 
(B)  to  receive  the  initial  notice  in  the  form 
of  a  certified  letter,  or  (C)  to  receive  notifi- 
cation by  some  alternative  procedure  estab- 
lished by  the  Secretary  and  agreed  to  by  the 
Individual. 

"(2)  The  election  under  paragraph  (1) 
may  be  made  at  any  time;  but  an  opportuni- 
ty to  make  such  an  election  shall  in  any 
event  be  given  (A)  to  every  Individual  who  is 
an  applicant  for  benefits  under  this  title  on 
the  t>asis  of  blindness,  at  the  time  of  his  or 
her  application,  and  (B)  to  every  Individual 
who  Is  a  recipient  of  such  benefits  on  the 
basis  of  blindness,  at  the  time  of  each  rede- 
termination of  his  or  her  eligibility.  Such  an 
election,  once  made  by  an  Individual,  shall 
apply  with  respect  to  all  notices  of  deci- 
sions, determinations,  and  actions  which 
such  Individual  may  thereafter  be  entitled 
to  receive  under  this  title  until  such  time  as 
it  is  revoked  or  changed.". 

(2)  Not  later  than  one  year  after  the  date 
on  which  the  amendment  made  by  para- 
graph (1)  becomes  effective,  the  Secretary 
of  Health  and  Human  Services  shaU  provide 
every  Individual  receiving  benefits  under 
title  XVI  of  the  Social  Security  Act  on  the 
basis  of  blindness  an  opportunity  to  make 
an  election  under  section  1631(1)(1)  of  such 
Act  (as  added  by  such  amendment). 

(b)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  study  the  desirability 
and  feasibility  of  extending  special  or  sup- 
plementary notices  of  the  type  provided  to 
blind  individuals  by  section  1631(1)  of  the 
Social  Security  Act  (as  added  by  subsection 
(a)  of  this  section)  to  other  individuals  who 
may  lack  the  ability  to  read  and  compre- 
hend regular  written  notices,  and  shall 
report  the  results  of  such  study  to  the  Con- 
gress, along  with  such  recommendations  as 
may  t>e  appropriate,  within  12  months  after 
the  date  of  the  enactment  of  this  Act. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive July  1,  1988. 

SEC  91 IZ.  REHABILITA'nON  SERVICES  FOR  BLIND 
SSI  RECIPIENTS. 

(a)  In  General.— Section  1631(a)(6)  of  the 
Social  Security  Act  Is  amended— 

(1)  by  Inserting  ""bUndness  (as  determined 
under  section  1614(aK2))  or"  before  "dis- 
ability (as  determined  under  section 
1614(a)(3))"; 

(2)  by  inserting  "blindness  or  other" 
before  "physical  or  mental  impairment"; 
and 

(3)  by  Inserting  "blindness  and"  before 
"disability  benefit  rolls"  in  subparagraph 
(B). 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
Uve  April  1, 1988. 
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SBC  Sill.  KXTENDINC  THE  MJMBEK  OP  MONTHS 
THAT  AN  INDIVIDUAL  IN  A  PtBLIC 
KMKRGENCY  SHKLTEB  CAN  BE  ELIGI- 
BLE FOR  SSL 

(a)  IM  OnxRAL.— Section  1611(eKlKO)  of 
the  Soci&l  Security  Act  Is  amended  by  strik- 
ing "three  months  In  any  13-month  period" 
and  inserting  "6  months  in  any  9-month 
period". 

(b)  ErrscrrvK  Dati.— <1)  The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive January  1.  1988. 

(2)  In  the  application  of  section 
ISlKeHlKD)  of  the  Social  Security  Act  on 
and  after  the  effective  date  of  such  amend- 
ment, months  before  January  1988  in  which 
a  person  was  an  eligible  individual  or  eligi- 
ble spouse  by  reason  of  such  section  shall 
not  be  taken  into  account. 

SEC  (1I«.  EXCLtSION  OF  UNDERPAYMENTS  FROM 
RESOIKCES. 

(a)  IM  GKNrnAL.— Section  1613(a)(7)  of  the 
Social  Security  Act  is  amended  by  inserting 
after  "shall  be  limited  to  the  first  6  months 
foUowlng  the  month  in  which  such  amount 
is  received"  the  following:  "(or  to  the  first  9 
months  following  such  month  with  respect 
to  any  amount  so  received  during  the  period 
beginning  October  1.  1987.  and  ending  Sep- 
tember 30.  1989)". 

(b)  ErrECTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive January  1.  1988. 

SEC  Illk  CONTINUATION  OF  FVLL  BENEFIT 
STANDARD  FOR  INDIVIDUALS  TEMPO- 
RARILY INSTTTmONALIZED. 

(a)  In  Gekeral.— Section  ISlKeHl)  of  the 
Social  Security  Act  is  amended— 

<1)  in  subparagraph  (A),  by  striking  "and 
(EV  and  inserting  "(E).  and  (G)". 

(2)  in  subparagraph  (B).  by  inserting 
"(subject  to  subparagraph  (O))"  after 
"throughout  any  month":  and 

(3 )  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(O)  A  person  may  be  an  eligible  indlvid- 
uml  or  eligible  spouse  for  purposes  of  this 
title,  and  subparagraphs  (A)  and  (B)  shall 
not  apply,  with  respect  to  any  partic\ilar 
month  throughout  which  he  or  she  is  an 
inmate  of  a  public  Institution  the  primary 
purpose  of  which  is  the  provision  of  medical 
or  psychiatric  care,  or  which  is  a  hospital, 
extended  care  facility,  nursing  home,  or  in- 
termediate care  facility  receiving  payments 
(with  respect  to  such  individual  or  spouse) 
under  a  State  plan  approved  under  title 
XIX.  if  it  is  determined  in  accordance  with 
subparagraph  (H)  that— 

"(i)  such  person's  stay  in  that  institution 
or  facility  (or  in  that  institution  or  facUity 
and  one  or  more  other  such  institutions  or 
facilities  during  a  continuous  period  of  insti- 
tutionalization) is  likely  (as  certified  by  a 
physician)  not  to  exceed  3  months,  and  the 
particular  month  Involved  is  one  of  the  first 
3  months  throughout  which  such  person  is 
in  such  an  institution  or  faculty  during  a 
continuous  period  of  institutionalization: 
and 

"(11)  such  person  needs  to  continue  to 
maintain  and  provide  for  the  expenses  of 
the  home  or  living  arrangement  to  which  he 
or  she  may  return  upon  leaving  the  institu- 
tion or  facility. 

The  benefit  of  any  person  under  this  title 
(including  State  supplementation  if  any)  for 
each  month  to  which  this  subparagraph  ap- 
plies shall  be  payable,  without  interruption 
of  benefit  payments  and  on  the  date  the 
benefit  involved  is  regularly  due.  at  the  rate 
that  was  applicable  to  such  person  in  the 
month  prior  to  the  first  month  throughout 
which  he  or  she  is  in  the  institution  or  facil- 
ity. 


"(H)  The  Secretary  shall  establish  proce- 
dures for  the  determinations  required  by 
clauses  (i)  and  (ii)  of  subparagraph  (G).  and 
may  enter  into  agreements  for  making  such 
determinations  (or  for  providing  informa- 
tion or  assistance  in  connection  with  the 
making  of  such  determinations)  with  appro- 
priate State  and  local  public  and  private 
agencies  and  organizations.  Such  procedures 
and  agreements  shall  include  the  provision 
of  appropriate  assistance  to  individuals  who. 
because  of  their  physical  or  mental  condi- 
tion, are  limited  in  their  ability  to  furnish 
the  information  needed  in  connection  with 
the  making  of  such  determinations.". 

(b)  CoirpoRMiNc  AjmsMKNT.— Section 
1902(1)  of  such  Act  is  amended  by  striking 
"section  1611(eKlKE)"  and  inserting  "sub- 
paragraph (E)  or  (G)  of  section  leiKeMD". 

(c)  ErrBCTivE  Datx.— The  amendments 
made  by  this  section  shall  become  effective 
July  1.  1988. 

SEC  111*.  RETENTION  OF  MEDICAID  WHEN  SSI 
BENEFTTS  ARE  IXTST  WOS  ENTITLE- 
MENT TO  EARLY  WIIK)WS  OR  WIDOW- 
ER'S INSLRANCE  BENEFITS. 

(a)  In  General.— Section  1634  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)  If  any  person— 

"( 1 )  applies  for  and  obtains  benefits  under 
subsection  (e)  or  (f)  of  section  202  (or  under 
any  other  subsection  of  section  202  if  such 
person  is  also  eligible  for  benefits  under 
such  subsection  (e)  or  (f))  as  required  by 
section  1611(eM2).  being  then  at  least  60 
years  of  age  but  not  entitled  to  hospital  in- 
surance benefits  under  [>art  A  of  title  XVIII. 
and 

"(2)  is  determined  to  be  ineligible  (by 
reason  of  the  receipt  of  such  benefits  under 
section  202)  for  supplemental  security 
income  benefits  under  this  title  or  for  State 
supplementary  payments  of  the  type  de- 
scribed in  section  1616(a), 
such  person  shall  nevertheless  be  deemed  to 
be  a  recipient  of  supplemental  sectirity 
income  benefits  under  this  title  for  purposes 
of  title  XIX.  so  long  as  he  or  she  (A)  would 
be  eligible  for  such  supplemental  security 
income  benefits,  or  such  State  supplementa- 
ry payments,  in  the  absence  of  such  benefits 
under  section  202.  and  (B)  is  not  entitled  to 
hospital  insurance  benefits  under  part  A  of 
title  XVIII. ". 

(b)  Noncx.— The  Secretary  of  Health  and 
Human  Services,  acting  through  the  Social 
Security  Administration,  shall  (within  3 
months  after  the  date  of  the  enactment  of 
this  Act)  issue  a  notice  to  all  individuals 
who  will  have  attained  age  60  but  not  age  65 
as  of  April  1,  1988.  and  who  received  supple- 
mental security  income  benefits  under  title 
XVI  of  the  Social  Security  Act  prior  to  at- 
taining sige  60  but  lost  those  benefits  by 
reason  of  the  receipt  of  widow's  or  widow- 
er's insurance  benefits  (or  other  benefits  as 
described  in  section  1634(d)(1)  of  that  Act  as 
added  by  subsection  (a)  of  this  section) 
under  title  II  of  that  Act.  Each  such  notice 
shall  set  forth  and  explain  the  provisions  of 
section  1634(d)  of  the  Social  Security  Act 
(as  so  added),  and  shall  inform  the  Individ- 
ual that  he  or  she  should  contact  the  Secre- 
tary or  the  appropriate  State  agency  con- 
cerning his  or  her  possible  eligibility  for 
medical  assistance  benefits  under  such  title 
XIX. 

(c)  State  Determinations.— Any  determi- 
nation required  under  section  1634(d)  of  the 
Social  Security  Act  with  respect  to  whether 
an  individual  would  be  eligible  for  benefits 
under  title  XVI  of  such  Act  (or  State  sup- 
plementary  payments)  In  the  absence  of 


benefits  under  section  202  shall  be  made  by 
the  appropriate  State  agency. 

(d)  CoNPORMiNC  Amendments.— Section 
1922(aH2)  of  the  Social  Security  Act  is 
amended— 

(1)  by  striking  '1634  (b)"  in  subparagraph 
(B)  and  inserting  "1634  (b)  and  (c)";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

■•(C)  Section  1634(d)  of  this  Act  (relating 
to  individuals  who  lose  ellgibUity  for  SSI 
benefits  due  to  entitlement  to  early  widow's 
or  widower's  lnsuran<»  benefits  under  sec- 
tion 202  (e)  or  (f)  of  this  Act).". 

(e)  Eppecttve  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  any  individual  without  regard  to 
whether  the  determination  of  his  or  her  in- 
eligibility for  supplemental  security  income 
benefits  by  reason  of  the  receipt  of  benefits 
under  section  202  of  the  Social  Security 
Act'o  (as  described  in  section  1634(dK2)  of 
such  Act)  occurred  before,  on.  or  after  the 
date  of  the  enactment  of  this  Act;  but  no  in- 
dividual shall  be  eligible  for  assistance 
under  title  XIX  of  such  Act  by  reason  of 
such  amendments  for  any  period  before 
July  1,  1988. 

SBC.  II 17.  DEMONSTRA'nON   PROGRAM   TO   ASSIST 
HOMELESS  INDIVIDUALS. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  (in  this  section  re- 
ferred to  as  the  "Secretary")  is  authorized 
to  make  grants  to  States  for  projects  de- 
signed to  demonstrate  and  test  the  feasibili- 
ty of  special  procedures  and  services  to 
ensure  that  homeless  individuals  are  provid- 
ed SSI  and  other  benefits  under  the  Social 
Security  Act  to  which  they  are  entitled  and 
receive  assistance  In  using  such  benefits  to 
obtain  permanent  housing,  food,  and  health 
care.  Each  project  approved  under  this  sec- 
tion shall  meet  such  conditions  and  require- 
ments, consistent  with  this  section,  as  the 
Secretary  shall  prescribe. 

(b)  Scope  op  Projects.— Projects  for 
which  grants  are  made  under  this  section 
shall  include,  more  specifically,  procedures 
and  services  to  overcome  barriers  which  pre- 
vent homeless  individuals  (particularly  the 
chronically  mentally  ill)  from  receiving  and 
appropriately  using  benefits,  including— 

(1)  the  creation  of  cooperative  approaches 
between  the  Social  Security  Administration, 
State  and  local  governments,  shelters  for 
the  homeless,  and  other  providers  of  serv- 
ices to  the  homeless: 

(2)  the  establishment,  where  appropriate, 
of  multi-agency  SSI  Outreach  Teams  (as  de- 
scribed in  subsection  (O),  to  faciliUte  com- 
munication between  the  agencies  and  staff 
involved  in  taking  and  processing  claims  for 
SSI  and  other  benefits  by  the  homeless  who 
use  shelters; 

(3)  special  efforts  to  identify  homeless  in- 
dividuals who  are  potentially  eligible  for 
SSI  or  other  benefits  under  the  Social  Secu- 
rity Act; 

(4)  the  provision  of  special  assistance  to 
the  homeless  in  applying  for  benefits.  In- 
cluding assistance  in  obtaining  and  develop- 
ing evidence  of  disability  and  supporting 
documentation  for  nondisability-related  eli- 
gibility requirements; 

(5)  the  provision  of  special  training  and 
assistance  to  public  and  private  agency 
staff,  including  shelter  employees,  on  dis- 
ability eligibility  procedures  and  evidentiary 
requirements; 

(6)  the  provision  of  ongoing  assistance  to 
formerly    homeless    Individuals    to    ensure 


their  responding  to  information  requests  re- 
lated to  periodic  redeterminations  of  eligi- 
bility for  SSI  and  other  benefits; 

(7)  the  provision  of  assistance  In  ensuring 
appropriate  use  of  benefit  funds  for  the 
purpose  of  enabling  homeless  Individuals  to 
obtain  permanent  housing,  nutrition,  and 
physical  and  mental  health  care,  including 
the  use,  where  appropriate,  of  the  disabled 
Individual's  representative  payee  for  case 
management  services;  and 

(8)  such  other  procedures  and  services  as 
the  Secretary  may  approve. 

(c)  SSI  Outreach  Team  Projects.— (1)  If  a 
State  applies  for  funds  under  this  section 
for  the  purpose  of  establishing  a  multi- 
agency  SSI  Outreach  Team,  the  member- 
ship and  f imctions  of  such  Team  >  ■  shall  be 
as  follows  (except  as  provided  in  paragraph 
(2)): 

(A)  The  membership  of  the  Team  shall  In- 
clude a  social  services  case  worker  (or  case 
workers.  If  necessary):  a  consultative  medi- 
cal examiner  who  is  qualified  to  provide 
consultative  examinations  for  the  Disability 
Determination  Service  of  the  State:  a  dis- 
ability examiner,  from  the  State  Disability 
Determination  Service;  and  a  claims  repre- 
sentative from  an  office  of  the  Social  Secu- 
rity Administration. 

(B)  The  Team  shall  have  designated  mem- 
bers responsible  for— 

(i)  identification  of  homeless  Individuals 
who  are  potentially  eligible  for  SSI  or  other 
benefits  under  the  Social  Security  Act; 

(U)  ensuring  that  such  individuals  under- 
stand their  rights  under  the  programs; 

(ill)  assisting  such  individuals  in  applying 
for  benefits,  including  assistance  in  obtain- 
ing and  developing  evidence  and  supporting 
d(x:umentation  relating  to  disability-  and 
nondisability-related  eligibility  require- 
ments; 

(iv)  arranging  transportation  and  accom- 
panying applicants  to  necessary  examina- 
tions, if  needed:  and 

(V)  providing  for  the  tracking  and  moni- 
toring of  all  claims  for  benefits  by  individ- 
uals under  the  project. 

(2)  If  the  Secretary  determines  that  an  ap- 
plication by  a  State  for  an  SSI  Outreach 
Team  Project  under  this  section  which  pro- 
poses a  membership  and  functions  for  such 
Team  different  from  those  prescribed  in 
paragraph  ( 1 )  but  which  is  expected  to  be  as 
effective,  the  Secretary  may  waive  the  re- 
quirements of  such  paragraph. 

(d)  Inpormation  and  Reports;  Evalua- 
tion.—(1)  Each  State  having  an  approved 
SSI  Outreach  Team  Project  shall  periodical- 
ly submit  to  the  Secretary  such  information 
(with  respect  to  the  project)  as  may  be  nec- 
essary to  enable  the  Secretary  to  evaluate 
such  project  in  particular  and  the  demon- 
stration program  under  this  section  in  gen- 
eral. 

(2)(A)  The  Secretary  shall  from  time  to 
time  (but  not  less  often  than  annually) 
submit  to  the  Congress  a  full  and  complete 
report  on  the  program  under  this  section, 
together  with  a  detailed  evaluation  of  such 
program  and  of  the  projects  thereunder 
along  with  such  recommendations  as  may  be 
deemed  appropriate.  Such  evaluation  and 
such  recommendations  shall  be  designed  to 
serve  as  a  basis  for  determining  whether 
(and  to  what  extent)  the  activities  and  pro- 
cedures included  in  the  demonstration  pro- 
gram under  this  section  should  be  contin- 
ued, expanded,  or  modified,  or  converted 
(with  or  without  changes)  into  a  regular 
feature  of  pennanent  law. 
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(B)  The  criteria  used  by  the  Secretary  in 
evaluating  the  program  and  the  projects 
thereunder  shall  not  be  limited  to  those 
which  would  normally  be  used  in  evaluating 
programs  and  activities  of  the  kind  involved, 
but  shall  fully  take  into  account  the  special 
circumstances  of  the  homeless  and  their 
need  for  personalized  attention  and  follow- 
through  assistance,  and  shall  emphasize  the 
extent  to  which  the  procedures  and  assist- 
ance made  available  to  applicants  under 
such  projects  are  recognizing  those  circum- 
stances and  meeting  that  need. 

(e)  Authorization  of  Appropriations.— 
To  carry  out  this  section,  there  are  author- 
ized to  be  appropriated  to  the  Secretary— 

(A)  the  sum  of  $1,250,000  for  the  fiscal 
year  1988; 

(B)  the  sum  of  $2,500,000  for  the  fiscal 
year  1989;  and 

(C)  such  sums  as  may  be  necessary  for 
each  f\scaX  year  thereafter. 

SEC.  tllg.  assistance  to  HOMELESS  AFDC  FAMI- 
UES. 

The  Secretary  of  Health  and  Human  Serv- 
ices may  not  take  any  action,  prior  to  Octo- 
ber 1,  1988,  that  would  have  the  effect  of 
implementing  in  whole  or  In  part  the  pro- 
posed regulation  published  in  the  Federal 
Register  on  December  14,  1987,  with  respect 
to  emergency  assistance  and  the  need  for 
and  amount  of  assistance  under  the  pro- 
gram of  aid  to  families  with  dependent  chil- 
dren, or  that  would  change  current  policy 
with  respect  to  any  of  the  matters  addressed 
in  such  proposed  regulation. 

SEC  SI  IS.  INCREASE  IN  PERSONAL  NEEDS  ALLOW- 
ANCE FOR  SSI  RECIPIENTS. 

(a)  Increase  in  Standard.— Section 
leiKeKlKB)  of  the  Social  Security  Act  is 
amended— 

(1)  by  striking  "$300  per  year"  in  clauses 
(i)  and  (IIKI)  and  inserting  "$360  per  year "; 
and 

(2)  by  striking  "$600  per  year"  in  clause 
(iii)  and  inserting  "$720  per  year". 

(b)  Mandatory  Pass-Through  op  In- 
creased Personal  Needs  Allowance.— Sec- 
tion 1618  of  such  Act  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"'(g)  In  order  for  any  State  which  makes 
supplementary  payments  of  the  type  de- 
scribed in  section  1616(a)  (including  pay- 
ments pursuant  to  an  agreement  entered 
into  under  section  212(a)  of  Public  Law  93- 
66)  to  recipients  of  benefits  determined 
under  section  161I(eKlKB),  on  or  after  Oc- 
tober 1,  1987.  to  be  eligible  for  payments 
pursuant  to  title  XIX  with  respect  to  any 
calendar  quarter  which  begins— 

"(1)  after  October  1,  1987,  or,  if  later 

"(2)  after  the  calendar  quarter  in  which  It 
first  makes  such  supplementary  payments 
to  recipients  of  benefits  so  determined, 
such  State  must  have  in  effect  an  agree- 
ment with  the  Secretary  whereby  the  State 
will— 

"(3)  continue  to  make  such  supplementary 
payments  to  recipients  of  benefits  so  deter- 
mined, and 

"(4)  maintain  such  supplementary  pay- 
ments to  recipients  of  benefits  so  deter- 
mined at  levels  which  assure  (with  respect 
to  any  particular  month  beginning  with  the 
month  In  which  this  subsection  is  first  ef- 
fective) that— 

"(A)  the  combined  level  of  such  supple- 
mentary payments  and  the  amounts  pay- 
able to  or  on  behalf  of  such  recipients  under 
section  1611(eKlKB)  for  that  particular 
month, 
is  not  less  than— 

"(B)  the  combined  level  of  such  supple- 
mentary payments  and  the  amounts  pay- 


able to  or  on  behalf  of  such  recipients  under 
section  l6ll(eKlKB)  for  October  1987  (or.  If 
no  such  supplementary  payments  were 
made  for  that  month,  the  combined  level 
for  the  first  subsequent  month  for  which 
such  payments  were  made),  increased— 

"(i)  in  a  case  to  which  clause  (1)  of  such 
section  1611(e)(lKB)  applies  or  (with  re- 
spect to  the  individual  or  spouse  who  is  in 
the  hospital,  home,  or  facility  Involved)  to 
which  clause  (11)  of  such  section  applies,  by 
$5.  and 

"(ii)  in  a  case  to  which  clause  (iii)  of  such 
section  l611(e)(l)<B)  applies,  by  $10.". 

(c)  Eppective  Date.— TTie  amendments 
made  by  subsections  (a)  and  (b)  shall 
become  effective  July  1,  1988. 

SEC.  S128.  exclusion  OF  DEATH  BENEnTS  TO 
THE  EXTENT  SPENT  ON  LAST  ILLNESS 
AN'D  BURIAL. 

(a)  In  General.— Subp>aragTaphs  (D)  and 
(E)  of  section  1612(a)(2)  of  the  Social  Secu- 
rity Act  are  amended  to  read  as  follows: 

"(D)  payments  to  the  individual  occa- 
sioned by  the  death  of  another  person,  to 
the  extent  that  the  total  of  such  p>ayments 
exceeds  the  amount  expended  by  such  indi- 
vidual for  purposes  of  the  deceased  person's 
last  Illness  and  burial; 

"(E)  support  and  alimony  payments,  and 
(subject  to  the  provisions  of  subparagraph 
(D)  excluding  certain  amounts  expended  for 
purposes  of  a  last  illness  and  burial)  gifts 
(cash  or  otherwise)  and  inheritances;  and". 

(b)  EppEcnvE  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive April  1.  1988. 

SEC  S12I.  DEMONSTRA'nON  OF  FAMILY  INDE- 
PENDENCE PROGRAM. 

(a)  In  General.— Upon  application  of  the 
State  of  Washington  and  approval  by  the 
Secretary  of  Health  and  Human  Services, 
the  State  of  Washington  (in  this  section  re- 
ferred to  as  the  "State")  may  conduct  a 
demonstration  project  in  accordance  with 
this  section  for  the  purpose  of  testing 
whether  the  operation  of  its  PamUy  Inde- 
pendence Program  enacted  in  May  1987  (in 
this  section  referred  to  as  the  "Program"), 
as  an  alternative  to  the  APDC  program 
under  title  IV  of  the  Social  Security  Act, 
would  more  effectively  break  the  cycle  of 
poverty  and  provide  families  with  opportu- 
nities for  economic  independence  and 
strengthened  family  functioning. 

(b)  NATUR2  OP  Project.— Under  the  dem- 
onstration project  conducted  under  this  sec- 
tion— 

(1)  every  individual  eligible  for  aid  under 
the  State  plan  approved  under  section 
402(a)  of  the  Social  Security  Act  shall  be  eh- 
gible  to  enroll  in  the  Program,  which  shall 
operate  simultaneously  with  the  APDC  pro- 
gram so  long  as  there  are  individuals  who 
qualify  for  the  latter; 

(2)  cash  assistance  shall  be  furnished  in  a 
timely  manner  to  all  eligible  individuals 
under  the  Program  (and  the  State  may  not 
make  expenditures  for  services  under  the 
Program  untU  it  has  paid  all  necessary  cash 
assistance),  with  no  family  receiving  less  in 
cash  benefits  than  it  would  have  received 
under  the  APDC  program: 

(3)  individuals  may  be  required  to  register, 
undergo  assessment,  and  participate  in 
work,  education,  or  training  under  the  Pro- 
gram, except  that— 

(A)  work  or  training  may  not  be  required 
in  the  case  of — 

(i)  a  single  parent  of  a  child  under  six 
months  of  age,  or  more  than  one  parent  of 
such  a  child  in  a  two-parent  family. 
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(U)  a  slncle  parent  with  a  child  of  any  age 
who  has  received  assistance  for  less  than  six 
months, 

(111)  a  single  parent  with  a  chUd  under 
three  years  of  age  who  has  received  assist- 
ance for  less  than  three  years. 

(iv)  an  Individual  under  16  years  of  age  or 
over  64  years  of  age. 

(V)  an  Individual  who  is  incapacitated, 
temporarily  ill.  or  needed  at  home  to  care 
for  an  impaired  person,  or 

(vi)  an  individual  who  has  not  yet  been  In- 
dividually notified  In  writing  of  such  re- 
quirement or  of  the  expiration  of  his  or  her 
exempt  status  under  this  subparagraph: 

(B)  participation  in  work  or  training  shall 
in  any  case  be  voluntary  during  the  first  two 
years  of  the  Program,  and  may  thereafter 
be  made  mandatory  only  in  counties  where 
more  than  SO  percent  of  the  enrollees  can 
be  placed  In  employment  within  three 
months  after  they  are  Job  ready. 

(C)  in  no  case  shall  the  work  and  training 
aspect  of  the  Program  be  mandated  In  any 
county  where  the  unemployment  level  is  at 
least  twice  the  State  average;  and 

(D)  mandated  work  shall  not  Include  work 
in  any  position  created  by  a  reduction  in  the 
work  force,  a  twna  fide  labor  dispute,  the 
decertification  of  a  bargaining  unit,  or  a 
new  job  classification  which  subverts  the  in- 
tention of  the  Program: 

(4)  there  shall  be  no  change  In  existing 
State  law  which  would  eliminate  guaranteed 
benefits  or  reduce  the  rights  of  applicants 
or  enroUees:  and 

(5)  the  Program  shall  include  due  process 
guarantees  and  procedures  no  less  than 
those  which  are  available  to  participants  in 
the  AFDC  program  under  Federal  law  and 
regulation  and  under  State  law. 

(c)  Waivkbs.— The  Secretary  shall  (with 
respect  to  the  project  under  this  section) 
waive  compliance  with  any  requirements 
contained  in  title  IV  of  the  Social  Security 
Act  which  (if  applied)  would  prevent  the 
State  from  carrying  out  the  project  or  effec- 
tively achieving  its  purpose,  or  with  the  re- 
quirements of  sections  1902(a><I>. 
1902(eKl).  and  1916  of  that  Act  (but  only  to 
the  extent  necessary  to  enable  the  State  to 
carry  out  the  Program  *■  as  enacted  by  the 
State  In  AprU  1987). 

(d)  PimniitG.— 

(1)  The  Secretary,  under  section  403(b)  or 
1903(d)  of  the  Social  Security  Act.  shaU  re- 
imburse the  State  for  ita  expenditures 
under  the  Program— 

(A)  at  a  rate  equal  to  the  Federal  match- 
ing rate  applicable  to  the  State  under  sec- 
tion 403(a)(1)  (or  1118)  of  the  Social  Securi- 
ty Act,  for  cash  assistance,  medical  assist- 
ance, and  child  c»re  provided  to  enrollees: 

(B)  at  a  rate  equal  to  the  applicable  Fed- 
eral matching  rate  under  section  403(a><3) 
of  such  Act.  for  administrative  expenses; 
and 

(C)  at  the  rate  of  75  percent  for  an  evalua- 
tion plan  approved  by  the  Secretary. 

(2)  As  a  condition  of  approval  of  the 
project  under  this  section,  the  State  must 
provide  assurance*  satisfactory  to  the  Secre- 
tary that  the  total  amount  of  Federal  reim- 
bursement over  the  period  of  the  project 
will  not  exceed  the  anticipated  Federal  re- 
imbursements (over  that  period)  under  the 
AFDC  and  Medicaid  programs;  but  this 
paragraph  shall  not  prevent  the  State  from 
claiming  reimbursement  for  additional  per- 
sons who  would  qualify  for  assistance  under 
the  AFDC  program,  (or  costs  attributable  to 
increaaes  In  the  State's  payment  standard. 


or  for  any  other  federally-matched  t>eneflts 
or  services. 

(e)  EvALUATiOH.— The  State  must  satisfy 
the  Secretary  that  the  Program  "  will  be 
evaluated  using  a  reasonable  methodology. 

(f)  DtJRATiON  or  Pkojbct.— 

(1)  The  project  under  this  section  shall 
begin  on  the  date  on  which  the  first  Individ- 
ual Is  enrolled  In  the  Program  and  (subject 
to  paragraph  (2))  shall  end  five  years  after 
that  date. 

(2)  The  project  may  be  terminated  at  any 
time,  on  six  months  written  notice,  by  the 
State  or  (upon  a  finding  that  the  State  has 
materially  failed  to  comply  with  this  sec- 
tion) by  the  Secretary. 

SKC  tin.  c:hild  support  demonstration  pro- 
gram IN  NEW  YORK  STATE. 

(a)  In  Genxral.— UpKin  application  by  the 
State  of  New  York  and  approval  by  the  Sec- 
retary of  Health  and  Human  Services  (in 
this  section  referred  to  as  the  "Secretary"), 
the  State  of  New  York  (in  this  section  re- 
ferred to  as  the  "State")  may  conduct  a 
demonstration  program  in  accordance  with 
this  section  for  the  purpose  of  testing  a 
State  program  as  an  alternative  to  the  pro- 
gram of  Aid  to  Families  with  Dependent 
Children  under  title  IV  of  the  Social  Securi- 
ty Act. 

(b)  Naturs  op  Program.— Under  the  dem- 
onstration program  conducted  under  this 
section— 

(1)  all  custodial  parents  of  dependent  chil- 
dren who  are  eligible  for  supplements  under 
the  State  plan  approved  under  section 
402(a)  of  the  Social  Security  Act  (and  such 
other  types  or  classes  of  such  parents  as  the 
State  may  specify)  may  elect  to  receive  ben- 
efits under  the  State's  Child  Support  Sup- 
plement Program  in  lieu  of  supplements 
under  such  plan:  and 

(2)  the  Federal  Government  will  pay  to 
the  State  with  respect  to  families  receiving 
benefits  under  the  State's  Child  Support 
Supplement  Program  the  same  amounts  as 
would  have  been  payable  with  respect  to 
such  families  under  sections  403  and  1903  of 
the  Social  Security  Act  as  if  the  families 
were  receiving  aid  and  medical  assistance 
under  the  State  plans  in  effect  with  respect 
to  such  sections. 

(c)  Waivrhs.— The  Secretary  shall  (with 
respect  to  the  program  under  this  section) 
waive  compliance  with  any  requirements 
contained  in  title  IV  of  the  Social  Security 
Act  which  (If  applied)  would  prevent  the 
State  from  carrying  out  the  program  or  ef- 
fectively achieving  its  purpose. 

(d)  CoiromoNS  or  Approval.— As  a  condi- 
tion of  approval  of  the  program  under  this 
section,  the  State  shall— 

(1)  provide  assurances  satisfactory  to  the 
Secretary  that  the  SUte— 

(A)  will  continue  to  make  assistance  avail- 
able to  all  eligible  children  In  the  State  who 
are  in  need  of  financial  support,  and 

(B)  will  continue  to  operate  an  effective 
child  support  enforcement  program: 

(2)  agree— 

(A)  to  have  the  program  evaluated,  and 

(B)  to  report  interim  findings  to  the  Sec- 
retary at  such  times  as  the  Secretary  shall 
provide:  and 

(3)  satisfy  the  Secretary  that  the  program 
will  be  evaluated  using  a  reasonable  meth- 
odology that  can  determine  whether 
changes  in  work  behavior  and  changes  In 
earnings  are  attributable  to  participation  in 
the  program. 

(e)  Appucatioh  Procrss.- In  order  to  par- 
ticipate In  the  program  under  this  section. 


■  Copy  read  "procTam" 
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the  State  must  submit  an  application  under 
this  section  not  later  than  two  years  after 
the  date  of  enactment  of  this  Act.  The  Sec- 
retary shall  approve  or  disapprove  the  appli- 
cation of  the  State  not  later  than  90  days 
after  the  date  of  its  submission.  If  the  appli- 
cation Is  disapproved,  the  Secretary  shall 
provide  to  the  State  a  statement  of  the  rea- 
sons for  such  disapproval,  of  the  changes 
needed  to  obtain  approval,  and  of  the  date 
by  which  the  State  may  resubmit  the  appli- 
cation. 

(f)  EppRcrrvB  Datr.— The  program  under 
this  section  shall  commence  not  later  than 
the  first  day  of  the  third  calendar  quarter 
begiiming  on  or  after  the  date  on  which  the 
application  of  the  State  Is  approved  in  ac- 
cordance with  subsection  (e). 

(g)  DoRATioN  op  Program.- 

(1)  Except  as  provided  in  paragraph  (2).  If 
the  Secretary  approves  the  application  of 
the  State,  the  demonstration  program 
under  this  section  shall  be  conducted  for  a 
period  not  to  exceed  five  years. 

(2KA)  The  Governor  of  the  State  may 
before  the  end  of  the  period  described  in 
paragraph  (1)  terminate  the  demonstration 
program  under  this  section  if  the  Governor 
finds  that  the  program  is  not  successful  in 
testing  the  State's  Child  Support  Supple- 
ment Program  as  an  alternative  to  the  pro- 
gram under  title  IV  of  the  Social  Security 
Act.  The  Governor  shall  notify  the  Secre- 
tary of  the  decision  to  terminate  the  pro- 
gram not  less  than  three  months  prior  to 
the  date  of  such  termination. 

(B)  The  Secretary  may  terminate  the  pro- 
gram before  the  end  of  such  period  if  the 
Secretary  finds  that  the  program  is  not  in 
compliance  with  the  terms  of  the  applica- 
tion. The  Secretary  shall  notify  the  Gover- 
nor of  the  decision  to  terminate  the  pro- 
gram not  less  than  three  months  prior  to 
the  date  of  such  termination. 

SBC.  Jin.  TECHNICAL  CORRECTION. 

The  subsection  of  section  1631  of  the 
Social  Security  Act  which  was  added  as  sub- 
section (J)  by  section  11006  of  the  Anti-Drug 
Abuse  Act  of  1986  is  redesignated  as  subsec- 
tion (m)  and  Is  moved  to  the  end  of  such 
section  1631  so  that  It  appears  immediately 
after  subsection  (I)  thereof  (as  added  by  sec- 
tion 9111(a)  of  this  Act):  and  the  heading  of 
such  subsection  is  amended  to  read  as  fol- 
lows: 

'•Pre-Release  Procedures  for 
Institutionalized  Persons". 

PART  2— SOCIAL  SERVICES.  CHILD  WEL- 
FARE SERVICES,  AND  OTHER  PROVISIONS 
RELATING  TO  CHILDREN 

SBC  till.  PERMANENT  EXTENSION  OP  AUTHORITY 
POR  VOLUNTARY  FOOTER  CARE 
PLACEME>fT8. 

(a)  Iif  General.— Section  102  of  the  Adop- 
tion Assistance  and  Child  Welfare  Act  of 
1980  Is  amended— 

(1)  in  subsection  (aKl)  (In  the  matter  pre- 
ceding subparagraph  (A)),  by  striking  "and 
before  October  1.  1987."; 

(2)  in  subsection  (c).  by  striking  all  that 
follows  "September  30,  1979"  and  inserting 
a  period:  and 

(3)  in  subsection  (e),  by  striking  "with  re- 
spect to  which  the  amendments  made  by 
this  section  are  in  effect". 

(b)  Eppbctivx  Date.- The  amendments 
made  by  subsection  (a)  shall  become  effec- 
Uve  October  1.  1987. 


SEC.  »!S2.  Z-YEAR  EXTENSION  OP  FOSTER  CARE 
CEILING  AND  OF  AUTHORITY  TO 
TRANSFER  FOSTER  CARE  FUNDS  TO 
CHILD  WELFARE  SERVICEa 

(a)  Iif  General.— Section  474  of  the  Social 
Security  Act  is  amended— 

(1)  in  paragraphs  (1),  (2)(A>(ili),  (2)(B). 
(4KB),  and  (5)(A)(11)  of  subsection  (b),  by 
striking     "through     1987"     and     inserting 

"through  1989": 

(2)  in  paragraph  (5)(A)  of  subsection  (b) 
(In  the  matter  preceding  clause  (i)),  by  strik- 
ing "October  1,  1987"  and  inserting  "Octo- 
ber 1.  1989":  and 

(3)  in  paragraphs  (1)  and  (2)  of  subsection 
(c),  by  striking  "through  1987"  and  inserting 
"through  1989". 

(b)  EppEcnvE  Date.— The  amendments 
made  by  sul>8ection  (a)  shall  become  effec- 
tive October  1, 1987. 

SEC.  91S3.  MOTHER/INFANT  FOSTER  CARE. 

(a)  In  General.— Section  475(4)  of  the 
Social  Security  Act  is  amended— 

(1)  by  inserting  "(A)"  after  '"(4)";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

•"(B)  In  cases  where— 

"(i)  a  chUd  placed  in  a  foster  family  home 
or  child-care  Institution  is  the  parent  of  a 
son  or  daughter  who  Is  in  the  same  home  or 
institution,  and 

""(11)  payments  described  in  subparagraph 
(A)  are  being  made  under  this  part  with  re- 
spect to  such  child. 

the  foster  care  maintenance  payments  made 
with  respect  to  such  child  as  otherwise  de- 
termined under  subparagraph  (A)  shall  also 
include  such  amounts  as  may  be  necessary 
to  cover  the  cost  of  the  Items  described  in 
that  subparagraph  with  respect  to  such  son 
or  daughter.". 

(b)  CoNPORMiNG  Amendments  Relating  to 
Eligibilitt  Under  Other  Programs. — (1) 
Section  402(a)<24)  of  such  Act  is  amended 
by  striking  "if  an  individual  Is  receiving  ben- 
efits under  title  XVI.  then,  for  the  period 
for  which  such  benefits  are  received."  and 
inserting  the  following:  ""if  an  individual  Is 
receiving  benefits  under  title  XVI  or  his 
costs  in  a  foster  family  home  or  child-care 
Institution  are  covered  by  the  foster  care 
maintenance  payments  being  made  to  his  or 
her  minor  parent  as  provided  in  section 
475(4KB),  then,  for  the  period  for  which 
such  benefits  are  received  or  such  costs  are 
so  covered.". 

(2)  Section  472(h)  of  such  Act  Is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: ""For  purposes  of  the  preceding  sen- 
tence, a  child  whose  costs  in  a  foster  family 
home  or  child-care  institution  are  covered 
by  the  foster  care  maintenance  payments 
being  made  with  respect  to  his  or  her  minor 
parent,  as  provided  in  section  475(4KB), 
shall  be  considered  a  chUd  with  respect  to 
whom  foster  care  maintenance  payments 
are  made  under  this  section.". 

(3HA)  Section  473(aK2)(A)  of  such  Act  U 
amended— 

(1)  by  striking  ""or"  at  the  end  of  clause  (1): 

(ii)  by  adding  ""or"  at  the  end  of  clause  (11): 
and 

(ill)  by  adding  after  clause  (11)  the  follow- 
ing new  clause: 

""(ill)  is  a  child  whose  costs  in  a  foster 
family  home  or  child-care  institution  are 
covered  by  the  foster  care  maintenance  pay- 
ments being  made  with  respect  to  his  or  her 
minor  parent  as  provided  in  section 
475<4KB),". 

(B)  Section  473(a)(2KBKlli)  of  such  Act  is 
amended  by  Inserting  "'or  (AKlll)"  after 
"(AXU)". 


(4)  Section  473(b)  of  such  Act  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "For  purposes  of  the  preceding  sen- 
tence, a  child  whose  costs  in  a  foster  family 
home  or  child-care  institution  are  covered 
by  the  foster  case  maintenance  payments 
being  made  with  resr>ect  to  his  or  her  minor 
parent,  as  provided  in  section  475(4)(B), 
shall  be  considered  a  child  with  respect  to 
whom  foster  care  maintenance  payments 
are  being  made  under  section  472.". 

(c)  EppEcrrvR  Date.— The  amendments 
made  by  this  section  shall  become  effective 
April  1,  1988. 

SEC.  9134.  INCREASED  FUNDING  FOR  S(X:iAL  SERV- 
ICES BLOCK  GRANTS. 

(a)  Increase  in  Fdnding.— Section  2003(c) 
of  the  Social  Security  Act  Is  amended— 

(A)  by  striking  '"and"  at  the  end  of  para- 
graph (2); 

(B)  In  paragraph  (3),  by  striking  ""year" 
the  first  place  It  ap|>ears  and  all  that  follows 
through  the  period  and  inserting  "years 
1984,  1985,  1986,  and  1987,  and  for  each  suc- 
ceeding fiscal  year  other  than  the  fiscal 
year  1988:  and";  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  $2,750,000,000  for  the  fiscal  year 
1988.". 

(b)  REQtnREMENT  THAT  AODmONAL  FDNDS 

Supplement  and  Not  Supplant  Funds 
Available  From  Other  Sources.— The  addi- 
tional (50.000.000  made  available  to  the 
States  for  the  fiscal  year  1988  pursuant  to 
the  amendments  made  by  subsection  (a) 
shaU— 

(A)  be  used  only  for  the  purpose  of  provid- 
ing additional  services  under  title  XX  of  the 
Social  Security  Act;  and 

(B)  be  expended  only  to  supplement  the 
level  of  any  funds  that  would,  in  the  ab- 
sence of  the  additional  funds  appropriated 
pursuant  to  such  amendments,  be  available 
from  other  sources  (Including  any  amounts 
available  under  title  XX  of  the  Social  Secu- 
rity Act  without  regard  to  such  amend- 
ments) for  services  in  accordance  with  such 
title,  and  shall  in  no  case  supplant  such 
funds  from  other  sources  or  reduce  the  level 
thereof. 

SEC  91SS.  EXTENSION  OF  SOCIAL  SERVICES 
BLOCK  GRANT  AND  CHILD  WELFARE 
SERVICES  PROGRAMS  TO  AMERICAN 
SAMOA. 

(a)  Social  Services  Block  Grant  Pro- 
gram.—(1)  Section  llOKaKl)  of  the  Social 
Security    Act    is    amended    by    Inserting 

"American  Samoa,"  after  ""Guam,"  in  the 
last  sentence. 

(2MA)  Section  2003(a)  of  such  Act  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "The  allotment  for  fiscal  year 
1989  and  each  succeeding  fiscal  year  to 
American  Samoa  shall  be  an  amount  which 
bears  the  same  ratio  to  the  amount  allotted 
to  the  Northern  Mariana  Islands  for  that 
fiscal  year  as  the  population  of  American 
Samoa  bears  to  the  population  of  the 
Northern  Mariana  Islands  determined  on 
the  basis  of  the  most  recent  data  available 
at  the  time  such  allotment  is  determined.". 
(B)  Section  2003(b)  of  such  Act  is  amend- 
ed by  inserting  '"American  Samoa,"  after 
'"the  Virgin  Islands, "  each  place  It  appears. 

(b)  Child  Welpare  Services  Prcxsram.— ( 1 ) 
Section  llOKaKl)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Such  term  when  used  in  part 
B  of  title  IV  also  includes  American 
Samoa.". 

(2)  Section  421(b)  of  such  Act  is  amended 
by  striking  '"and  Guam"  and  inserting 
"Guam,  and  American  Samoa". 


(c)  Epfecttive  Date.— TTie  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  fiscal  years  beginning  on  or  after 
October  1.  1988. 

SEC.  91U.  NA'nONAL  COMMISSION  ON  CHILDREN. 

Part  A  of  title  XI  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"NATIONAL  COMMISSION  ON  CHILDRKN 

"Sbc.  1139.  (a)(1)  "There  is  hereby  estab- 
lished a  commission  to  be  known  as  the  Na- 
tional Commission  on  Children  (in  this  sec- 
tion referred  to  as  the  'Commission'). 

""(b)(1)  The  Commission  shall  consist  of— 

"(A)  12  members  to  be  appointed  by  the 
President, 

"(B)  12  members  to  be  appointed  by  the 
Speaker  of  the  House  of  Representatives, 
and 

"(C)  12  members  to  be  appointed  by  the 
President  pro  tempore  of  the  Senate. 

"(2)  The  President,  the  Speaker,  and  the 
President  pro  temp>ore  shaU  each  appoint  as 
members  of  the  Commission— 

""(A)  4  Individuals  who— 

""(1)  are  representatives  of  organizations 
providing  services  to  children, 

"'(11)  are  involved  in  activities  on  behalf  of 
children,  or 

""(ill)  have  engaged  in  academic  research 
with  respect  to  the  problems  and  needs  of 
children, 

"(B)  4  individuals  who  are  elected  or  ap- 
pointed public  officials  (at  the  Federal. 
State,  or  Icxal  level)  involved  in  issues  and 
programs  relating  to  children,  and 

"(C)  4  individuals  who  are  parents  or  rep- 
resentatives of  parents  or  parents'  organiza- 
tions. 

"(3)  The  appointments  made  pursuant  to 
subparagraphs  (B)  and  (C)  of  paragraph  (I) 
shall  be  made  in  consultation  with  the 
chairmen  of  <»mmittees  of  the  House  of 
Representatives  and  the  Senate,  respective- 
ly, having  jurisdiction  over  relevant  Federal 
programs. 

"(cKl)  It  ShaU  be  the  duty  and  function  of 
the  Commission  to  serve  as  a  forum  on 
behalf  of  the  children  of  the  Nation  and  to 
conduct  the  studies  and  issue  the  report  re- 
quired by  subsection  (d). 

"(2)  The  Commission  (and  any  committees 
that  It  may  form)  shall  conduct  public  hear- 
ings in  different  geographic  areas  of  the 
country,  both  urban  and  rural,  in  order  to 
receive  the  views  of  a  broad  spectrum  of  the 
public  on  the  status  of  the  Nation's  children 
and  on  ways  to  safeguard  and  enhance  the 
physical,  mental,  and  emotional  well-being 
of  all  of  the  children  of  the  Nation,  includ- 
ing those  with  physical  or  mental  disabU- 
ities,  and  others  whose  circumstances  deny 
them  a  full  share  of  the  opportunities  that 
parents  of  the  Nation  may  rightfully  expect 
for  their  children. 

"(3)  The  Commission  shall  receive  testi- 
mony from  individuals,  and  from  represent- 
atives of  public  and  private  organizations 
and  institutions  with  an  interest  in  the  wel- 
fare of  children,  including  educators,  health 
care  professionals,  religious  leaders,  provid- 
ers of  social  services,  representatives  of  or- 
ganizations with  children  as  members,  elect- 
ed and  appointed  public  officials,  and  from 
parents  and  children  speaking  In  their  own 
behalf. 

'"(d)  The  Commission  shall  submit  to  the 
President,  and  to  the  Committees  on  Fi- 
nance and  Labor  and  Human  Resources  of 
the  Senate  and  the  Committees  on  Ways 
tmd  Means,  Education  and  Labor,  and 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, an  interim  report  no  later  than 
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September  30,  1088.  and  a  fln&l  report  no 
Uter  than  March  31,  1089,  setting  forth  rec- 
ommendations with  respect  to  the  foUowlng 
subjects: 

"(1>  Questions  relating  to  the  health  of 
children  that  the  Commission  shall  address 
include— 

"(A)  how  to  reduce  infant  mortality, 

■•(B)  how  to  reduce  the  number  of  low- 
blrth-weight  babies, 

"(C)  how  to  reduce  the  number  of  chil- 
dren with  chronic  illnesses  and  disabilities. 

"(D)  how  to  improve  the  nutrition  of  chil- 
dren. 

"(E)  how  to  promote  the  physical  fitness 
of  children. 

"(F)  how  to  ensure  that  pregnant  women 
receive  adequate  prenatal  care. 

"(G)  how  to  ensure  that  all  ctiildren  have 
aooeas  to  both  preventive  and  acute  care 
health  services,  and 

"(H )  how  to  improve  the  quality  and  avail- 
ability of  health  care  for  children. 

"(2)  Questions  relating  to  social  and  sup- 
port services  for  children  and  their  parents 
that  the  Commission  shall  address  include— 

"(A)  how  to  prevent  and  treat  child  ne- 
glect and  abuse. 

"(B)  how  to  provide  help  to  parents  who 
seek  assistance  in  meeting  the  problems  of 
their  children. 

"(C)  how  to  provide  counseling  services 
for  children. 

"(D)  how  to  strengthen  the  family  unit, 

"(E)  how  children  can  be  assured  of  ade- 
quate care  while  their  parents  are  working 
or  participating  in  education  or  training 
programs. 

"(P)  how  to  improve  foster  care  and  adop- 
tion services. 

"(O)  how  to  reduce  drug  and  alcohol 
abuse  by  children  and  youths,  and 

"(H)  how  to  reduce  the  incidence  of  teen- 
age pregnancy. 

"(3)  QuesUons  relating  to  education  that 
the  Commission  shall  address  include— 

"(A)  how  to  encourage  academic  excel- 
lence for  all  children  at  all  levels  of  educa- 
tion. 

"(B)  how  to  use  preschool  experiences  to 
enhance  educational  achievement, 

"(C)  how  to  improve  the  qualifications  of 
teachers, 

"(D)  how  schools  can  better  prepare  the 
Nation's  youth  to  compete  in  the  labor 
market, 

"(E)  how  parents  and  schools  can  work  to- 
gether to  help  children  achieve  success  at 
each  step  of  the  academic  ladder, 

"(P)  how  to  encourage  teenagers  to  c»m- 
plete  high  school  and  remain  in  school  to 
fulfill  their  academic  potential. 

"(G)  how  to  address  the  problems  of  drug 
and  alcohol  abuse  by  young  people, 

"(H)  how  schools  might  lend  support  to 
efforts  aimed  at  reducing  the  Incidence  of 
teenage  pregnancy,  and 

"(I)  how  schools  might  better  meet  the 
special  needs  of  children  who  have  physical 
or  mental  handicaps. 

"(4)  Questions  relating  to  Income  security 
that  the  Commission  shall  address  Include— 

"(A)  how  to  reduce  poverty  among  chil- 
dren, 

"(B)  how  to  ensure  that  parents  support 
their  children  to  the  fullest  extent  possible 
through  Improved  child  support  collection 
services.  Including  services  on  behalf  of  chil- 
dren whose  parents  are  unmarried,  and 

"(C)  how  to  ensure  that  cash  assistance  to 
needy  children  is  adequate. 

"(5)  Questions  relating  to  tax  policy  that 
the  CommlMion  shall  address  Include— 

"(A)  how  to  assure  the  equitable  tax  treat- 
ment of  families  with  children. 


"(B)  the  effect  of  existing  tax  provisions, 
including  the  dependent  care  tax  credit,  the 
earned  Income  tax  credit,  and  the  targeted 
Jobs  tax  credit,  on  children  living  In  poverty. 

"(C)  whether  the  dependent  care  tax 
credit  should  be  refundable  and  the  effect 
of  such  a  policy, 

"(D)  whether  the  earned  income  tax 
credit  should  be  adjusted  for  family  size  and 
the  effect  of  such  a  policy,  and 

"(E)  whether  there  are  other  tax-related 
policies  which  would  reduce  poverty  among 
children. 

"(6)  In  addition  to  addressing  the  ques- 
tions specified  in  paragraphs  (1)  through 
(5),  the  Commission  shall— 

"(A)  seek  to  Identify  ways  in  which  public 
and  private  organizations  and  institutions 
can  work  together  at  the  community  level 
to  Identify  deficiencies  In  existing  services 
for  families  and  children  and  to  develop  rec- 
ommendations to  ensure  that  the  needs  of 
families  and  children  are  met,  using  all 
available  resources.  In  a  coordinated  and 
comprehensive  manner,  and 

"(B)  assess  the  existing  capacities  of  agen- 
cies to  collect  and  analyze  data  on  the 
status  of  children  and  on  relevant  programs. 
Identify  gaps  In  the  data  collection  system, 
and  recommend  ways  to  improve  the  collec- 
tion of  data  and  the  coordination  among 
agencies  in  the  collection  and  utilization  of 
data. 

The  reports  required  by  this  subsection 
shall  be  based  upon  the  testimony  received 
in  the  hearings  conducted  pursuant  to  sub- 
section (c),  and  upon  other  data  and  find- 
ings developed  by  the  Commission. 

"(ex IMA)  Members  of  the  Commission 
shall  first  be  appointed  not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
section,  for  terms  ending  on  March  31,  1989. 

"(B)  A  vacancy  in  the  Commission  shall 
not  affect  its  powers,  but  shall  be  filled  in 
the  same  manner  as  the  vacant  position  was 
first  filled. 

"(2)  The  Commission  shall  elect  one  of  its 
members  to  serve  as  Chairman  of  the  Com- 
mission. The  Chairman  shall  be  a  nonvoting 
member  of  the  Commission. 

"(3)  A  majority  of  the  members  of  the 
Commission  shall  constitute  a  quorum  for 
the  transaction  of  business. 

"(4KA)  The  Commission  shall  meet  at  the 
call  of  the  Chairman,  or  at  the  call  of  a  ma- 
jority of  the  members  of  the  Commission. 

"(B)  The  Commission  shall  meet  not  less 
than  4  times  during  the  period  beginning 
with  the  date  of  the  enactment  of  this  sec- 
tion and  ending  with  March  31.  1989. 

"(5)  Decisions  of  the  Commission  shall  be 
according  to  the  vote  of  a  simple  majority  of 
those  present  and  voting  at  a  properly 
called  meetii:ig. 

"(6)  Members  of  the  Commission  shall 
serve  without  compensation,  but  shall  be  re- 
imbursed (or  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  the  perform- 
ance of  their  duties  as  members  of  the  Com- 
mission. 

"(f)(1)  The  Commission  shall  appoint  an 
Executive  Director  of  the  Commission  who 
shall  be  compensated  at  a  rate  fixed  by  the 
Commission,  but  which  shall  not  exceed  the 
rate  established  for  level  V  of  the  Executive 
Schedule  under  title  5,  United  SUtes  Code. 

"(2)  In  addition  to  the  Executive  Director, 
the  Commission  may  appoint  and  fix  the 
compensation  of  such  personnel  as  it  deems 
advisable,  in  accordance  with  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments to  the  competitive  service,  and 
the  provisions  of  ctiapter  51  and  subchapter 
III  of  chapter  53  of  such  title,  relating  to 


classification    and    General    Schedule    pay 
rates. 

■(g)  In  carrying  out  Its  duties,  the  Com- 
mission, or  any  duly  organized  committee 
thereof.  Is  authorized  to  hold  such  hearings, 
sit  and  act  at  such  times  and  places,  and 
take  such  testimony,  with  respect  to  mat- 
ters for  which  It  has  a  responsibility  under 
this  section,  as  the  Commission  or  commit- 
tee may  deem  advisable. 

•■(hHl)  The  Commission  may  secure  di- 
rectly from  any  department  or  agency  of 
the  United  States  such  data  and  informa- 
tion as  may  be  necessary  to  carry  out  its  re- 
sponsibilities. 

"(2)  Upon  request  of  the  Commission,  any 
such  department  or  agency  shall  furnish 
any  such  data  or  information. 

"(I)  The  General  Services  Administration 
shall  provide  to  the  Commission,  on  a  reim- 
bursable basis,  such  administrative  support 
services  as  the  Commission  may  request. 

"(J)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  this  section.". 

SEC     tin.     BOARDER     BABIES     DEMONSTRATION 
PROJECT 

Section  426  of  the  Social  Secxuity  Act  is 
amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c):  and 

(2)  by  Inserting  immediately  after  subsec- 
tion (a)  the  following  new  subsection: 

•'(bXl)  There  are  authorized  to  be  appro- 
priated $4,000,000  for  each  of  the  fiscal 
years  1988.  1989.  and  1990  for  grants  by  the 
Secretary  to  public  or  private  nonprofit  en- 
titles submitting  applications  under  this 
subsection  for  the  purpose  of  conducting 
demonstration  projects  under  this  subsec- 
tion to  develop  alternative  care  arrange- 
ments for  infants  who  do  not  have  health 
conditions  that  require  hospitalization  and 
who  would  otherwise  remain  in  inappropri- 
ate hospit&l  settings. 

"(2)  The  demonstration  projects  conduct- 
ed under  this  section  may  include- 

"(A)  multidisclpllnary  projects  designed  to 
prevent  the  inappropriate  hospitalization  of 
infants  and  to  allow  Infants  described  In 
paragraph  ( 1 )  to  remain  with  or  return  to  a 
parent  In  a  residential  setting,  where  appro- 
priate care  for  the  infant  and  suitable  treat- 
ment for  the  parent  (including  treatment 
for  drug  or  alcohol  addiction)  may  be  as- 
sured, with  the  goal  (where  possible)  of  re- 
habilitating the  parent  and  eliminating  the 
need  for  such  care  for  the  infant; 

"(B)  multidisclpllnary  projects  that  assure 
appropriate.  Individualized  care  for  such  In- 
fants In  a  foster  home  or  other  non-medical 
residential  setting  In  cases  where  such 
infant  does  not  require  hospitalization  and 
would  otherwise  remain  In  inappropriate 
hospital  settings.  Including  projects  to  dem- 
onstrate methods  to  recruit,  train,  and 
retain  foster  care  families;  and 

■■(C)  such  other  projects  as  the  Secretary 
determines  will  best  serve  the  interests  of 
such  Infants  and  will  serve  as  models  for 
projects  that  agencies  or  organizations  in 
other  communities  may  wish  to  develop. 

■■(3)  In  the  case  of  any  project  which  in- 
cludes the  use  of  funds  authorized  under 
this  subsection  for  the  care  of  infants  in 
foster  homes  or  other  non-medical  residen- 
tial settings  away  from  their  parents,  there 
shall  be  developed  for  each  such  infant  a 
case  plan  of  the  tyt>e  described  in  section 
475(1)  (to  the  extent  that  such  Infant  is  not 
otherwise  covered  by  such  a  plan),  and  each 
such  project  shall  Include  a  case  review 
system   of   the   tyi>e   described    in   section 


475<5)  (covering  each  such  infant  who  is  not 
otherwise  subject  to  such  a  system). 

■'(4)  In  evaluating  applications  from  enti- 
ties proposing  to  conduct  demonstration 
projects  under  this  subsection,  the  Secre- 
tary shall  give  priority  to  those  projects 
that  serve  areas  most  in  need  of  alternative 
care  arrangements  for  infants  described  in 
paragraph  ( 1 ). 

'■(5)  No  project  may  be  funded  unless  the 
application  therefor  contains  assurances 
that  it  will- 

■'(A)  provide  for  adequate  evaluation: 

■■(B)  provide  for  coordination  with  local 
governments; 

■■(C)  provide  for  community  education  re- 
garding the  inappropriate  hospitalization  of 
infants: 

"(D)  use,  to  the  extent  practical,  other 
available  private,  local.  State,  and  Federal 
sources  for  the  provision  of  direcrt.  services; 
and 

■■(E)  meet  such  other  criteria  as  the  Secre- 
tary may  prescribe. 

"(6)  Grants  may  be  used  to  pay  the  costs 
of  maintenance  and  of  necessary  medical 
and  social  services  (to  the  extent  that  these 
costs  are  not  otherwise  paid  for  under  other 
titles  of  this  Act),  and  for  such  other  pur- 
poses as  the  Secretary  may  allow. 

"(7)  The  Secretary  shall  provide  training 
and  technical  assistance  to  grantees,  as  re- 
quested.". 

SEC  JIM.  STUDY     OF     INFANTS     AND     CHILDREN 
WITH  AIDS  IN  FOSTER  CARE. 

(a)  In  0«i»BiiAi_— The  Secretary  of  Health 
and  Human  Services  (in  this  section  re- 
ferred to  as  the  "Secretary")  shall  conduct 
(or  arrange  for)  a  survey  to  determine — 

(1)  the  total  nimitjer  of  Infants  and  chil- 
dren in  the  United  States  who  have  been  di- 
agnosed as  having  acquired  immune  defi- 
ciency syndrome  and  who  have  been  placed 
in  foster  care: 

(2)  the  problems  encountered  by  social 
service  agencies  in  placing  infants  and  chil- 
dren with  such  syndrome  in  foster  care:  and 

(3)  the  potential  Increase  (over  the  five- 
year  period  beginning  on  the  date  of  the  en- 
actment of  this  Act)  in  the  number  of  in- 
fants and  children  with  such  syndrome  who 
will  require  foster  care. 

For  purposes  of  this  section,  an  infant  or 
child  with  acquired  immune  deficiency  syn- 
drome includes  an  infant  or  child  who  is  in- 
fected with  the  virus  associated  with  such 
syndrome. 

(b)  Restwctioh  on  Scope  or  Sdkvbt.— In 
conducting  (or  arranging  for)  the  survey 
under  subsection  (a),  the  Secretary  shall 
assure  that  survey  activities  do  not  dupli- 
cate research  activities  conducted  by  the 
Centers  for  Disease  ControL 

(c)  Report.— Not  later  than  12  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  report  to  the  Congress  on 
the  results  of  the  survey  <»nducted  under 
subsection  (a)  and  shall  make  recommenda- 
tions to  the  Congress  with  respect  to  im- 
proving the  care  of  infants  and  children 
with  acquired  immune  deficiency  syndrome 
who  lack  ongoing  parental  involvement  and 
support. 

SEC  9I3S.  TECHNICAL  CORRECTIONS. 

(a)  The  last  sentence  of  section  472(a)  of 
the  Social  Security  Act  Is  amended  by  strik- 
ing out  "473(a)(1)(B)"  and  inserting  in  lieu 
thereof  ■■473(a)(2KB)". 

(b)  SecUon  201(bK2KB)  of  the  Immigra- 
tion Reform  and  Control  Act  of  1986  Is 
amended  by  striking  out  ""Section  473(aKl) 
of  such  Act"  and  inserting  In  lieu  thereof 

"Section  473(aX2)  of  such  Act  (as  amended 


by  section  1711(a)  of  the  "Tax  Reform  Act  of 
1086)". 

PART  3— CHILD  SUPPORT  ENFORCEMENT 
AMENDMENTS 

SEC  »MI.  CONTINUATION  OF  CHILD  SUPPORT  EN- 
FORCEMENT SERVICES  TO  FAMILIES 
NO  LONGER  RECEIVING  AFDC. 

(a)  IH  General.- (1)  Section  457(c)  of  the 
Social  Security  Act  is  amended  to  read  as 
follows: 

■■(c)  Whenever  a  family  with  respect  to 
which  child  support  enforcement  services 
have  been  provided  pursuant  to  section 
454(4)  ceases  to  receive  assistance  under 
part  A  of  this  title,  the  State  shall  provide 
appropriate  notice  to  the  family  and  contin- 
ue to  provide  such  services,  and  pay  any 
amount  of  suppwrt  collected,  subject  to  the 
same  conditions  and  on  the  same  basis  as  In 
the  case  of  the  individuals  to  whom  services 
are  furnished  pursuant  to  section  454(6). 
except  that  no  application  or  other  request 
to  continue  services  shall  be  required  of  a 
family  to  which  this  subsection  applies,  and 
the  provisions  of  section  454(6)(B)  may  not 
be  applied.". 

(2)  Section  454(5)  of  such  Act  is  amended 
by  striking  '"(except  as  provided  in  section 
457(c))". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive upon  enactment. 

SEC  JUt  CWILD  SUPPORT  ENFORCEMENT  SERV- 
ICES REQUIRED  FOR  CERTAIN  FAMI- 
UES  RECEIVING  MEDICAID. 

(a)  Ik  General.— Section  454  of  the  Social 
Security  Act  is  amended— 

(IXA)  by  striking  "an  assignment  under 
section  402(aX26)  of  this  title'"  in  paragraph 
(4XA)  and  inserting  ""an  assignment  under 
section  402(aX26)  or  section  1912": 

(B)  by  striking  ".  and"  at  the  end  of  para- 
graph (4XA)  and  inserting  "",  or,  in  the  case 
of  such  a  child  with  respect  to  whom  an  as- 
signment under  section  1912  Is  in  effect,  the 
State  agency  administering  the  plan  ap- 
proved under  title  XIX  determines  pursuant 
to  section  1912(aXlKB)  that  it  is  against  the 
best  interests  of  the  child  to  do  so,  and"; 
and 

(C)  by  inserting  ""or  medical  assistance 
under  a  State  plan  approved  under  title 
xrX"  immediately  after  "aid  to  families 
with  dependent  cliildren"  in  paragraph 
(4XB):  and 

(2XA)  by  striking  '"provide  that,"  and  in- 
serting "provide  that  (A)"  in  paragraph  (5): 
and 

(B)  by  striking  the  semicolon  at  the  end  of 
paragraph  (5)  and  inserting  "":  and  (B)  in 
any  case  in  which  support  payments  are  col- 
lected for  an  individual  pursuant  to  the  as- 
signment made  under  section  1912,  such 
payments  shall  be  made  to  the  State  for  dis- 
tribution pursuant  to  section  1912,  except 
that  this  clause  shall  not  apply  to  such  pay- 
ments for  any  month  after  the  month  in 
which  the  individual  ceases  to  be  eligible  for 
medical  assistance;". 

(b)  EFFECTrvE  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  July  1. 1988. 

SEC  9141  REPEAL  OF  UNNECESSARY  CHILD  SUP- 
PORT REVOLVING  FUND. 

(a)  In  General.— Section  452(c)  of  the 
Social  Security  Act  Is  amended  to  read  as 
follows: 

"(c)  The  Secretary  of  the  Treasury  shall 
from  time  to  time  pay  to  each  State  for  dis- 
tribution in  accordance  with  the  provisions 
of  section  457  the  amount  of  each  collection 
made  on  behalf  of  such  State  pursuant  to 
subsection  (b).". 


(b)  Eftbcttve  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  amounts  collected  after  the  date  of 
the  enactment  of  this  Act. 

PART  4— UNEMPLOYMENT  COMPENSATION 

SEC  JISl.  DETERMINATION  OF  AMOUNT  OF  FED- 
ERAL  share  WITH  RESPECT  TO  (XR- 
TAIN  EXTENDED  BENEFfTS  PAY- 
MENTS. 

For  the  purpose  of  determining  the 
amount  of  the  Federal  payment  to  any 
SUte  under  section  204(aXl)  of  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970  with  respect  to  the  imple- 
mentation of  paragraph  (3)  of  section  202 
(a)  of  such  Act  (as  added  by  section  1024(a) 
of  the  Omnibus  Reconciliation  Act  of  1980). 
such  paragraph  shall  be  considered  to  apply 
only  with  respect  to  weeks  of  unemploy- 
ment beginning  after  October  31.  1981, 
except  that  for  any  State  in  which  the  State 
legislature  did  not  meet  in  1981.  it  shall  be 
considered  to  apply  for  such  purpose  only 
with  respect  to  weeks  of  unemployment  be- 
ginning after  October  31,  1982. 

SEC  »15t  DEMONSTRA'nON  PROGRAM  TO  PRO- 
VIDE SELF-EMPLOYMENT  ALLOW- 
ANCES FOR  EUGIBLE  INDIVIDUALS. 

(a)  In  General.— The  Secretary  of  Labor 
(hereinafter  in  this  section  referred  to  as 
the  ""Secretary")  shall  carry  out  a  demon- 
stration program  under  this  section  for  the 
punxwe  of  making  available  self-employ- 
ment allowances  to  eligible  individuals.  To 
carry  out  such  program,  the  Secretary  shall 
enter  into  agreements  with  three  States 
that- 

(1)  apply  to  participate  in  such  program, 
and 

(2)  demonstrate  to  the  Secretary  that 
they  are  capable  of  implementing  the  provi- 
sions of  the  agreement. 

(b)  Selection  of  States.— <1)  In  determin- 
ing whether  to  enter  into  an  agreement 
with  a  State  under  this  section,  the  Secre- 
tary shall  take  into  consideration  at  least— 

(A)  the  availability  and  quality  of  techni- 
cal assistance  currently  provided  by  agen- 
cies of  the  State  to  the  self-employed; 

(B)  existing  local  market  conditions  and 
the  business  climate  for  new,  small  business 
enterprises  in  the  State: 

(C)  the  adequacy  of  State  resources  to 
carry  out  a  regular  unemplojrment  compen- 
sation program  and  a  program  under  this 
section; 

(D)  the  range  and  extent  of  specialized 
services  to  be  provided  by  the  State  to  indi- 
viduals covered  by  such  an  agreement: 

(E)  the  design  of  the  evaluation  to  be  ap- 
pUed  by  the  State  to  the  program:  and 

(F)  the  standards  which  are  to  be  utilized 
by  the  SUte  for  the  purpose  of  assuring 
that  individuals  who  will  receive  self-em- 
ployment assistan<%  under  this  section  will 
have  sufficient  experience  (or  training)  and 
ability  to  be  self  employed. 

(2)  The  Secretary  may  not  enter  Into  an 
agreement  with  any  State  under  this  section 
unless  the  Secretary  makes  a  determination 
that  the  State's  unemployment  compensa- 
tion program  has  adequate  reserves. 

(c)  Provisions  or  Agreements.— Any 
agreement  entered  Into  with  a  State  under 
this  section  shall  provide  that— 

(1)  each  individual  who  is  an  eligible  indi- 
vidual with  respect  to  any  benefit  year  be- 
ginning (hiring  the  three-year  period  com- 
mencing on  the  date  on  which  such  agree- 
ment is  entered  into  shall  receive  a  self-em- 
ployment allowance; 

(2)  self -employment  allowances  made  to 
any  Individual  under  this  section  shall  be 
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made  In  the  same  amount,  on  the  same 
terms,  and  subject  to  the  same  conditions  as 
regular  or  extended  unemployment  compen- 
aftUon.  as  the  case  may  be.  paid  by  such 
State;  except  that— 

(A)  State  and  Federal  requirements  relat- 
ing to  availability  for  work,  active  search  for 
work,  or  refusal  to  accept  suitable  work 
shall  not  apply  to  such  individual:  and 

(B>  such  Individual  shall  be  considered  to 
lie  unemployed  for  purposes  of  the  State 
and  Federal  laws  applicable  to  unemploy- 
ment compensation,  as  long  as  the  Individ- 
ual meets  the  requirements  applicable 
under  this  section  to  such  individual: 

(3)  to  the  extent  that  such  allowances  are 
made  to  an  individual  under  this  section,  an 
amount  equal  to  the  amount  of  such  allow- 
ances shall  be  charged  against  the  amount 
that  may  be  paid  to  such  Individual  under 
State  law  for  regular  or  extended  unemploy- 
ment compensation,  as  the  case  may  be: 

(4)  the  total  amount  paid  to  an  individual 
with  respect  to  any  benefit  year  under  this 
section  may  not  exceed  the  total  amount 
that  could  be  paid  to  such  Individual  for 
regular  or  extended  unemployment  compen- 
sation, as  the  case  may  be.  with  respect  to 
such  benefit  year  under  State  law: 

(5)  the  State  shall  implement  a  program 
that- 

(A)  Is  approved  by  the  Secretary; 

(B)  will  not  result  In  any  cost  to  the  Un- 
employment Trust  Fund  established  by  sec- 
tion 904(a)  of  the  Social  Security  Act  in 
excess  of  the  cost  which  would  have  been  in- 
curred by  such  State  and  charged  to  such 
Fund  if  the  State  had  not  participated  in 
the  demonstration  program  under  this  sec- 
tion; 

<C)  Is  designed  to  select  and  assist  individ- 
uals for  self-employment  allowances,  moni- 
tor the  Individual's  self -employment,  and 
provide,  as  described  In  subsection  (d),  to 
the  Secretary  a  complete  evaluation  of  the 
use  of  such  allowances:  and 

<D)  otherwise  meets  the  requirements  of 
this  section:  and 

(6)  the  State,  from  Its  general  revenue 
funds,  shall— 

(A)  repay  to  the  Unemployment  Trust 
Fund  any  cost  Incurred  by  the  State  and 
charged  to  the  Fund  which  exceeds  the  cost 
which  would  have  been  Incurred  by  such 
State  and  charged  to  such  Fund  if  the  SUte 
had  not  participated  in  the  demonstration 
program  under  this  section:  and 

(B)  In  any  case  In  which  any  excess  cost 
described  In  subparagraph  (A)  is  not  repaid 
in  the  fiscal  year  in  which  It  was  charged  to 
the  Fund,  pay  to  the  Fund  an  amount  of  in- 
terest, on  the  outstanding  balance  of  such 
excess  cost,  which  Is  stiff Icient  (when  com- 
bined with  any  repayment  by  the  State  de- 
scribed In  subparagraph  (A))  to  reimburse 
the  Fund  for  any  loss  which  would  not  have 
been  incurred  if  such  excess  cost  had  not 
been  Incurred. 

(d)  EvALUATioR.— <  1)  Each  State  that 
enters  into  an  agreement  under  this  section 
shall  carry  out  an  evaluation  of  iU  activities 
under  this  section.  Such  evaluation  shall  be 
baaed  on  an  experimental  design  with 
random  assignment  between  a  treatment 
group  and  a  control  group  with  not  more 
than  one-half  of  the  individuals  receiving 
assistance  at  any  one  time  being  assigned  to 
the  treatment  group. 

(2)  The  Secretary  shall  use  the  data  pro- 
vided from  such  evaluation  to  analyze  the 
benefits  and  the  costs  of  the  program  car- 
ried out  under  this  section,  to  formulate  the 
reports  under  subsection  (g),  and  to  esti- 
mate any  ezeeas  cosU  described  in  subsec- 
Uon  (CX6XA). 


(e)  F^HAHciHC— ( 1 )  Notwithstanding  sec- 
tion 303(a)(5)  of  the  Social  Security  Act  and 
section  33(M(aK4)  of  the  Internal  Revenue 
Code  of  1986.  amounts  in  the  unemploy- 
ment fund  of  a  State  may  be  used  by  a  State 
to  make  payments  (exclusive  of  expenses  of 
administration)  for  self -employment  allow- 
ances made  under  this  section  to  an  individ- 
ual who  Is  receiving  them  in  lieu  of  regular 
unemployment  compensation. 

(2)  In  any  case  In  which  a  self-employ- 
ment allowance  Is  made  under  this  section 
to  an  Individual  in  lieu  of  extended  unem- 
ployment compensation  under  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970.  payments  made  under  this 
section  for  self-employment  allowances 
shall  be  considered  to  be  compensation  de- 
scribed in  section  204(a)(1)  of  such  Act  and 
paid  under  State  law. 

(f)  Limitation.- No  funds  made  available 
to  a  SUte  under  title  III  of  the  Social  Secu- 
rity Act  or  any  other  Federal  law  may  be 
used  for  the  purpose  of  administering  the 
program  carried  out  by  such  State  under 
this  section. 

(g)  Report  to  Cohgrkss.— (1)  Not  later 
than  two  years  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  shall  submit 
an  Interim  report  to  the  Congress  on  the  ef- 
fectiveness of  the  demonstration  program 
carried  out  under  this  section.  Such  report 
shall  include— 

(A)  information  on  the  extent  to  which 
this  section  has  been  utilized; 

(B)  an  analysis  of  any  barriers  to  such  uti- 
lization; and 

(C)  an  analysis  of  the  feasibility  of  ex- 
tending the  provisions  of  this  section  to  in- 
dividuals not  covered  by  State  unemploy- 
ment compensation  laws. 

(3)  Not  later  than  four  years  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  submit  a  final  report  to  the 
Congress  on  such  program. 

(h)  FRAtTD  AiiD  OvERPATicxicTS.— ( 1 )  If  an 
individual  knowingly  has  made,  or  caused  to 
be  made  by  another,  a  false  statement  or 
representation  of  a  material  fact,  or  know- 
ingly has  failed,  or  caused  another  to  fail,  to 
disclose  a  material  fact,  and  as  a  result  of 
such  false  statement  or  representation  or  of 
such  nondisclosure  such  Individual  has  re- 
ceived payment  under  this  section  to  which 
he  was  not  entitled,  such  Individual  shall 


(A)  ineligible  for  further  assistance  under 
this  section;  and 

(B)  subject  to  prosecution  under  section 
1001  of  tlUe  18,  United  SUtes  Code. 

(2KA)  If  any  person  received  any  payment 
under  this  section  to  which  such  person  was 
not  entitled,  the  State  Is  authorized  to  re- 
quire such  person  to  repay  such  assistance: 
except  that  the  State  agency  may  waive 
such  repayment  if  It  determines  that— 

(i)  the  providing  of  such  assistance  or 
making  of  such  payment  was  without  fault 
on  the  part  of  such  person:  and 

(11)  such  repayment  would  be  contrary  to 
equity  and  good  conscience. 

(B)  No  repayment  shall  be  required  under 
subparagraph  (A)  until  a  determination  has 
been  made,  notice  thereof  and  an  opportuni- 
ty for  a  fair  hearing  has  been  given  to  the 
person,  and  the  determination  has  become 
final.  Any  determination  under  such  sub- 
paragraph shall  be  subject  to  review  In  the 
same  manner  and  to  the  same  extent  as  de- 
terminations under  the  State  unemploy- 
ment compensation  law,  and  only  In  that 
manner  and  to  that  extent. 

(i)  DgmnTioNs.— For  purposes  of  this  sec- 
tion— 


(1)  the  term  "eligible  individual"  means, 
with  respect  to  any  benefit  year,  an  Individ- 
ual who— 

(A)  is  eligible  to  receive  regular  or  ex- 
tended compensation  under  the  State  law 
during  such  benefit  year: 

(B)  Is  likely  to  receive  unemployment 
compensation  for  the  maximum  number  of 
weeks  that  such  compensation  Is  made 
available  under  the  State  law  during  such 
benefit  year; 

(C)  submits  an  application  to  the  State 
agency  for  a  self-employment  allowance 
under  this  section:  and 

(D)  meets  applicable  State  requirements, 
except  that  not  more  than  (I)  3  percent  of 
the  number  of  individuals  eligible  to  receive 
regular  compensation  in  a  State  at  the  be- 
ginning of  a  fiscal  year,  or  (11)  the  number 
of  persons  who  exhausted  their  unemploy- 
ment compensation  benefits  in  the  fiscal 
year  ending  before  such  fiscal  year,  which- 
ever Is  lesser,  may  be  considered  as  eligible 
Individuals  for  such  State  for  purposes  of 
this  section  during  such  fis(^  year; 

(2)  the  term  "self-employment  allowance" 
means  compensation  paid  under  this  section 
for  the  purpose  of  assisting  an  eligible  indi- 
vidual with  such  individual's  self-employ- 
ment; and 

(3)  the  terms  "compensation",  "extended 
compensation",  "regular  compensation", 
"benefit  year",  "State",  and  "State  law", 
have  the  respective  meanings  given  to  such 
terms  by  section  205  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970. 

9EC  »IS3.  EXTENSION  OF  fXTA  TAX. 

(a)  lit  Genxral.— Paragraphs  (1)  and  (2)  of 
section  3301  of  the  Federal  Unemployment 
Tax  Act  (26  U.S.C.  3301)  are  amended  to 
read  as  follows: 

"(1)  6.2  percent  In  the  case  of  calendar 
years  1988,  1989,  and  1990;  or 

"(2)  6.0  percent  In  the  case  of  calendar 
year  1991  and  each  calendar  year  thereaf- 
ter;". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  wages 
paid  on  or  after  January  1,  1988. 

SBC.  flM.  TRANSFER  OF  FtHVOS  INTO  THE  FEDER- 
AL IWEMPLOYMENT  ACCOUNT  AND 
THE  EXTENDED  ITNEMPLOYMENT 
COMPENSA'nON  ACCOITNT. 

(a)  In  Oewerai-— Section  901  of  the  Social 
Security  Act  (42  U.S.C.  1101)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"Transfers  For  Calendar  Years  1988,  1989, 
and  1990 

"(gMl)  With  respect  to  calendar  years 
1988.  1989.  and  1990.  the  Secretary  of  the 
Treasury  shall  trsinsfer  from  the  employ- 
ment security  administration  account— 

"(A)  to  the  Federal  unemployment  ac- 
count an  amount  equal  to  50  percent  of  the 
amount  of  tax  received  under  section 
3301(1)  of  the  Federal  Unemployment  Tax 
Act  which  is  attributable  to  the  difference 
in  the  tax  rates  between  paragraphs  ( 1 )  and 
(2)  of  such  section;  and 

"CB)  to  the  extended  unemplojrment  <x>m- 
pensation  account  an  amount  equal  to  50 
percent  of  such  amount  of  tax  received. 

"(2)  Transfers  under  this  subsection  shall 
be  as  of  the  beginning  of  the  month  suc- 
ceeding the  month  in  which  the  moneys 
were  credited  to  the  employment  security 
administration  account  pursuant  to  subsec- 
tion (b)(2)  with  respect  to  wages  paid  during 
such  calendar  years.". 

(b)  Increase  m  the  Limitation  on  the 
AMomrrs   vn  Such  Accomrrs.— <  1 )  Section 
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902(a)(2)  of  such  Act  (42  U.S.C.  1102(a)(2))  est  paid  on  advsmces  made  on  or  after  the  Health  Service  Act,  in  the  case  of  an  appli- 

is  amended  by  striking  out  "one-eighth"  and  date  of  the  enactment  of  this  Act.  cable  date  described  in  paragraph  (2)(B). 

inserting  in  lieu  thereof  'five-eighths".  Subtitle  C— Manufacturers  Excise  Tax  on  Certain  -SEC.  4132.  DEFINITIONS  AND  special  RULES. 

(2)  Section  905(b)(2)(B)  of  such  Act  (42  Vaccines  "(a)   Definitions   Relating   to   Taxable 

U.S.C.  1105(b)(2)(B))  U  amended  by  striking  sec  Moi.  manufacturers  ExasE  TAX  ON  CER-  VAcciNES.-Por  purposes  of  this  subchap- 

out    one-eighth    and  Inserting  in  lieu  there-  tain  vaccines                                      ter 

"^(cj'c^Sliili^c  AMENDMENTS  -d)  Scction  <»'  ^^  GENERAL.-Chaptcr  32  of  the  Inter-  "(1)  Taxable  vAcciNE.-The  term  'taxable 

oni/hw^^f^f;!  A^f^->^  r   1  Vn^fhwi  n  "^1  Revenue  Code  of  1986  (relating  to  man-  vaccine'  means  Miy  vaccine- 

?.  ^^It^H^  Kl^?HtfiJ^?,,  tf»^oit^^tl^^^^  ufacturers  excise  taxes)  is  amended  by  in-  "(A)  which  Is  listed  in  the  table  contained 

te  amended  by  striking  out  the  last  sentence  ^^^^  ^^^^  subchapter  B  the  following  in  section  4131(b)(1),  and 

.«1^'  ^,       «„,.  wow.r,,     .        ..    A  .  ,.io  new  subchapter:  "(B)  which  is  manufactured  or  produced 

rTc'^^m,"^,®,°„^^*;l^f*^^  °V'f';^  ^X\^  "SubchaoterC-Certain  Vaccines  ^  the  United  SUtes  or  entered  into  the 
U.S.C.  1101(c)(3)(C))  is  amended  by  striking  Subchapter  C-Certain  Vaccines  united  SUtes  for  consumotlon  use  or  ware- 
out  "(i)"  and  all  that  foUows  through  the  "Sec.  4131.  Imposition  of  tax.  hou^g  consumption,  use,  or  ware 
period  and  inserting  in  lieu  thereof  "a  tax  "Sec.  4132.  Definitions  and  special  rules.  ..^j)  ppp  vaccine— The  term  'DPT  vac- 
"'^t^^^l^'^^^^Vi  ^  -rv,  o™.„H^o„tc  "SEC  4131.  IMPOSITION  OF  TAX.  cine' means  any  vaccW  conUining  pertussls 
J^L  ^r^l.fRt^iZ^Z.^^l^^^.  ■<*>  General  RuLE.-There  is  hereby  Im-  bacteria,  extracted  or  part,ial  ceU  bacteria, 
^«^ho  Ifl^^f^i  fI^»M^in^??ifi«  AM  P«^^**  a  tax  on  any  taxable  vaccine  sold  by  or  specific  pertussis  antigens, 
on  the  date  of  the  enactment  of  this  Act.  ^^e  manufacturer,  producer,  or  Importer  "(3)  DT  VACCINE.-The  term  DT  vaccine' 
sec.  9IM.  INTEREST  ON  ADVANCES  TO  THE  FEDER-  thereof.  means  any  vaccine  (other  than  a  DPT  vac- 
™e''^ex™'5S'"l-4em?l^me^  "(b)  amount  of  tax-  ,  ,,^  ,  cine)  containing  diphtheria  toxoid  or  teU- 
tompensI^Tn  Jcco^j^  "(1)  In  GENERAL.-The  amount  of  the  tax  nus  toxoid. 

(a)  ExTE^rrZLvSTcoMPENSA-  IZTln^'accoSS'^  ,^Vh 'tS  SuS  ;<f)  MMR  VACCINE.-T^e  term  "MMR  vac- 
TiON  AccouwT.^Section  905(d)  of  the  Social  ^i^**   ^   accordance    with   the   foUowing  ^^^.  ^leans  a^y  vaccine  against  meases. 

Security  Act  (42  U.S.C.  1105(d))  is  amend-  ^"'^^                                                    ^   .  n?"^-  °J  ^^\  ^°^  T^J:^  ^  ^ 

gjj_  The  tax  per  shall  be  imposed  by  section  4131   on  any 

(1)  by  striking  out  "(without  Interest)"  "If  the  taxable  vaccine  is:  dose  is:  MMR  vaccine  by  reason  of  being  a  vaccine 
and  "  without  interest  "•  and                                    ^^^  vaccine $4.56  against  more  than  1  of  measles,  mumps,  or 

(2)  "by  adding  the  foUowing  new  sentence           DT  vaccina 0.06  rubeUa 

at  the  end:    "Amounts  appropriated  as  re-           MMR  vaccine.. 4.44  "(5)  Polio  vAcciNE.-The  term   polio  vac- 
payable  advances  for  purposes  of  this  sub-           PoUo  vaccine 0.29.  cine'  means  any  vaccine  conUlnlng  polio 

section  shall  bear  Interest  at  a  rate  equal  to  "(2)  Combinations  of  vaccines.— If  any  virus. 

the  average  rate  of  interest,  computed  as  of  Uxable  vaccine  is  included  in  more  than  1  "<6)  Vaccine.— The  term    vaccine    means 

the  end  of  the  calendar  month  next  preced-  category  of  vaccines  In  the  Uble  contained  any  substance  designed  to  be  administered 

Ing  the  date  of  such  advance,  borne  by  aU  In  paragraph  (1),  the  amount  of  the  tax  Im-  to  a  human  being  for  the  prevention  of  1  or 

interest  t>earing  obligations  of  the  United  posed  by  subsection   (a)  on  such  vaccine  more  diseases. 

SUtes  then  forming  part  of  the  public  debt;  shall  be  the  sum  of  the  amounU  determined  "<7)    United   states.— The   term   "United 

except  that  in  cases  In  which  such  average  under  such  Uble  for  each  category  In  which  SUtes'  has  the  meaning  given  such  term  by 

rate  is  not  a  multiple  of  one-eighth  of  1  per-  such  vaccine  Is  so  included.  section  4612(a)(4). 

cent,  the  rate  of  interest  shall  be  the  multl-  "(c)  Termination  of  Tax  if  Amounts  Col-  "(8)     Importer.— The     term     'Importer* 

pie  of  one-eighth  of  1  percent  next  lower  lected  Exceed  Projected  Fund  Liability.—  means  the  person  entering  the  vaccine  for 

than  such  average  rate.".  "(1)  In  general.— If  the  Secretary  estl-  consumption,  use,  or  warehousing. 

(b)  Federal  Unemployment  Account.—  mates  under  paragraph  (3)  that  the  Vaccine  "(b)  Credit  or  Refund  Where  Vaccine 
Section  1203  of  such  Act  (42  U.S.C.  1323)  Is  Injury  Compensation  Trust  Fund  would  not  RETURirao)  to  Manufacturer,  Etc.,  or  De- 
amended—  have  a  negative  projected  balance  were  the  stroyed.— 

(1)  by  striking  out  "(without  interest)"  tax  imposed  by  this  section  to  terminate  as  "(1)  In  general.- Under  regulations  pre- 
and  ".  without  interest,";  and  of  the  close  of  any  applicable  date,  no  tax  scribed  by  the  Secretary,  whenever  any  vac- 

(2)  by  adding  the  following  new  sentence  shaU  be  Imposed  by  this  section  after  such  cine  on  which  tax  was  Imposed  by  section 
at  the  end:  "Amounts  appropriated  as  re-  date.  4131  Is— 

payable  advances  for  purposes  of  this  sub-  "(2)   Appucable   date.— For   purposes   of  "(A)  returned  (other  than  for  resale)  to 

section  shall  bear  interest  at  a  rate  equal  to  paragraph  (1),   the  term  'applicable  date'  the  person  who  paid  such  tax,  or 

the  average  rate  of  interest,  computed  as  of  means—  "(B)  destroyed, 

the  end  of  the  calendar  month  next  preced-  "(A)  the  close  of  any  calendar  quarter  the  Secretary  shaU  abate  such  tax  or  allow 

ing  the  date  of  such  advance,  borne  by  aU  ending  on  or  after  December  31,  1992,  and  a  credit,  or  pay  a  refund  (without  Interest), 

Interest  bearing  obligations  of  the  United  "(B)  the  1st  date  on  which  petitions  may  to  such  person  equal  to  the  tax  paid  under 

SUtes  then  forming  part  of  the  public  debt;  not  be  filed  under  section  2111  and  2111(a)  section  4131  with  respect  to  such  vaccine, 

except  that  in  cases  In  which  such  average  of  the  Public  Health  Service  Act  by  reason  "(2)    Claim    »iust    be    filed    within    « 

rate  Is  not  a  multiple  of  one-eighth  of  1  per-  of  section  2134  of  such  Act  and  each  date  months.— Paragraph  (1)  shall  apply  to  any 

cent,  the  rate  of  Interest  shall  be  the  multl-  thereafter.  returned  or  destroyed  vaccine  only  with  re- 

ple  of  one-eighth  of  1  percent  next  lower  "(3)  Estimates  by  secretary.—  spect  to  claims  filed  within  6  months  after 

than  such  average  rate. ".  "(A)  In  general.- The  Secretary  shall  esti-  the   date   the   vaccine   Is  returned  or  de- 

(c)  Conforming      Amendment.— Section  mate  the  projected  balance  of  the  Vaccine  stroyed. 

903(a)(1)  of  such  Act  (42  U.S.C.  1103(a)(1))  Injury  Compensation  Trust  Fund  as  of—  "(3)  Condition  of  allowance  of  credit  or 

is  amended  by  Inserting  "and  interest"  after  "(I)  the  close  of  each  calendar  quarter  refund.— No  credit  or  refund  shall  be  al- 

"all  advances".  ending  on  or  after  December  31, 1992,  and  lowed  or  made  under  paragraph  ( 1 )  with  re- 

(d)  Effective    Date.— The    amendments  "(11)  such  other  times  as  are  appropriate  spect  to  any  vaccine  urUess  the  person  who 
made  by  this  section  shall  apply  to  advances  in  the  case  of  applicable  dates  described  In  paid  the  tax  esUblishes  that  he- 
made  on  or  after  the  date  of  the  enactment  paragraph  (2)(B).  "(A)  has  repaid  or  agreed  to  repay  the 
of  this  Act.  "(B)    DBTERMiNA"noN    OF   PROJECTED   BAL-  amount  of  the  tax  to  the  Ultimate  purchas- 
8EC  »is«.  CREDITING  "TO  THE  FEDERAL  UNEM-  ANCE.-In  determining  the  projected  balance  er  of  the  vaccine  at                       ^„„„t  „, 

PLOYMENT  ACCOUNT  OF  INTEREST  Of  the  Fund  as  of  any  date,  the  Secretary  "(B)  has  obtained  the  written  consent  of 

EARNED    ON    ADVANCES    TO    "IHE  Shall  assume  that—  such   purchaser   to   the   allowance  of  the 

8TA"rE8.  "(i)  the  Ux  Imposed  by  this  section  will  credit  or  the  making  of  the  refund. 

(a)  In  General.— Section  1202  of  the  not  apply  after  such  date,  and  "(4)  Tax  imposed  only  once.— No  tax  shall 
Social  Security  Act  Is  amended  by  adding  at  "(11)  there  shall  be  paid  from  such  Trust  be  Imposed  by  section  4131  on  the  sale  of 
the  end  the  following  new  subsection:  Fund  all  claims  made  or  to  be  made  against  any  vaccine  if  tax  was  Imposed  by  section 

"(c)  Interest  paid  by  SUtes  in  accordance  such  Trust  Fund—  4131  on  any  prior  sale  of  such  vaccine  and 
with  this  section  shaU  be  credited  to  the  "(I)  with  respect  to  vaccines  administered  such  tax  Is  not  abated,  credited,  or  refund- 
Federal  unemployment  account  esUbllshed  before  October  1,  1992,  In  the  case  of  an  ap-  ed. 

by   section   904(g)   In   the   Unemployment  pllcable  date  described  In  paragraph  (2)(A).  "'(c)  Other  Special  Rules.— 

Trust  Fund.".  or  "(1)  Fractional  part  of  a  dose.— In  the 

(b)  Effective  Date.— The  amendment  "(U)  with  respect  to  petitions  fUed  under  case  of  a  fraction  of  a  dose,  the  tax  Imposed 
made  by  subsection  (a)  shall  apply  to  inter-  section  2111  or  section  2111(a)  of  the  Public  by  section  4131  shaU  be  the  same  fracUon  of 
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1987,  the  unfunded  current  liability  deter- 
mined- 


wise,   the  amount  determined   under  sub- 
paragraph (A)  for  the  plan  year  in  which 
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the  amount  of  siich  tAX  Imposed  by  a  whole 
dose. 
"(2)     Disposition     or     Rxvoracs     ntoM 

PtmTO   UCO   AKD  THK  VIKGIlf    ISUUflM.— The 

provisions  of  sutMections  (aMS)  and  (bK3)  of 
section  7652  shall  not  apply  to  any  tax  Im- 
posed by  section  4131." 

(b)  CniTAiH  Pkovisions  Rklatino  to  Tax- 
Fkxi  Salcs,  E>tc.  Not  To  Afply.— 

(1)  Subsection  (a)  of  section  4221  of  such 
Code  (relating  to  certain  tax-free  sales)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  the  case  of  the 
tax  imposed  by  section  4131.  paragraphs  (3), 
(4).  and  (5)  shall  not  apply  and  paragraph 
(2)  shall  apply  only  Lf  the  use  of  the  export- 
ed vaccine  meets  such  requirements  as  the 
Secretary  may  by  regulations  prescribe." 

(2)  Paragraph  (2)  of  section  6416(b)  of 
such  Code  (relating  to  specified  uses  or  re- 
sales) is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  the 
case  of  the  tax  Imposed  by  section  4131.  sub- 
paragraphs (B),  (C).  and  (D)  shall  not  apply 
and  subparagraph  (A)  shall  apply  only  if 
the  use  of  the  exported  vaccine  meets  such 
requirements  as  the  Secretary  may  by  regu- 
lations prescribe." 

(c)  Clsrical  AMXiroMENT.— The  table  of 
subchapters  for  chapter  32  of  such  Code  Is 
amended  by  inserting  after  the  item  relat- 
ing to  subchapter  B  the  following  new  Item: 
"SuBCHAPTXH  C.  Certain  vaccines." 

(d)  Effktivx  Datx.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1988. 

SEC  tZtZ.  VACCINE  IHIimY  COMPENSATION  TBU8T 
FTJND. 

(a)  In  OEirERAL.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  trust  fund  code)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section; 

-SEC  fSli.  VACCINE  INJURY  COMPENSATION  TRUST 
FUND. 

"(a)  Crkation  op  Trust  Fund.— There  Is 
established  In  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Vac- 
cine Injury  Compensation  Trust  Fund',  con- 
sisting of  such  amounts  as  may  be  credited 
to  such  Trust  Fund  as  provided  In  section 
9602(b). 

"(b)  TXANSPBis  to  Trust  Puwd.— 

"(1)  In  gxnxral.— There  are  hereby  appro- 
priated to  the  Vaccine  Injury  Compensation 
Trust  Fund  amounts  equivalent  to  the  net 
revenues  received  in  the  Treasury  from  the 
tax  imposed  by  section  4131  (relating  to  tax 
on  certain  vaccines). 

"(2)  Nrr  rxvbnuxs.— For  purposes  of  para- 
graph (1).  the  term  'net  revenues'  means  the 
amount  estimated  by  the  Secretary  based 
on  the  excess  of— 

"(A)  the  taxes  received  In  the  Treasury 
under  section  4131  (relating  to  tax  on  cer- 
tain vaccines),  over 

"(B)  the  decrease  in  the  tax  imposed  by 
chapter  1  resulting  from  the  tax  imposed  by 
section  4131. 

"(c)  Exprnditurxs  From  Trust  Fund.— 

"(1)  lit  GENXRAi.- Amounts  In  the  Vaccine 
Injury  Compensation  Trust  Fund  shall  be 
available,  as  provided  in  appropriation  Acts, 
only  for  the  payment  of  compensation 
under  subtitle  2  of  tlUe  XXI  of  the  Public 
Health  Service  Act  (as  In  effect  on  the  date 
of  the  enactment  of  this  section)  for  vac- 
cine-related injury  or  death  with  respect  to 
vaccines  administered  after  September  30. 
1988.  and  before  October  1.  1992. 

"(2)  Transfers  por  cirtain  rxpatmknts — 

"(A)  In  gxnxral.— The  Secretary  shall  pay 
from  time  to  time  from  the  Vaccine  Injury 
Compensation  Trust  Fund  Into  the  general 


fund  of  the  Treasury  amounts  equivalent  to 
amounts  paid  under  section  4132(b)  sind  sec- 
tion 6416  with  respect  to  the  taxes  imposed 
by  section  4131. 

"(B)  Transpkrs  based  on  estimates.- 
Transfers  under  subparagraph  (A)  shall  be 
made  on  the  basis  of  estimates  by  the  Secre- 
tary, and  proper  adjustments  shall  be  made 
in  the  amounts  subsequently  transferred  to 
the  extent  prior  estimates  were  in  excess  of 
or  less  than  the  amounts  required  to  be 
transferred. 

"(d)  Liability  op  Uni'ted  States  Limited 
TO  Amount  in  Trust  Fund.— 

"(1)  General  rule.— Any  claim  fUed 
against  the  Vaccine  Injury  Compensation 
Trust  Fund  may  be  paid  only  out  of  such 
Trust  Fund. 

"(2)  Coordination  wttb  other  provi- 
sions.—Nothing  in  the  National  Childhood 
Vaccine  Injury  Act  of  1986  (or  in  any 
amendment  made  by  such  Act)  shall  author- 
ize the  payment  by  the  United  States  Gov- 
ernment of  any  amount  with  respect  to  any 
such  claim  out  of  any  source  other  than  the 
Vaccine  Injury  Compensation  Trust  Fund. 

"(3)  Order  in  which  unpaid  claims  to  be 
PAID.— If  at  any  time  the  Vaccine  Injury 
Compensation  Trust  Fund  has  insufficient 
funds  to  pay  all  of  the  claims  out  of  such 
Trust  Fund  at  such  time,  such  claims  shall, 
to  the  extent  permitted  under  paragraph  ( I ) 
be  paid  in  full  in  the  order  in  which  they 
are  finally  determined." 

(b)  (Clerical  Amendment.- The  table  of 
sections  for  such  subchapter  A  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"Sec.   9510.   Vaccine   Injury   Compensation 
Trust  Fund." 

(c)  EppEcnvE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1988. 

Subtitle  D— Pension  ProTiaions 

PART  I— FULL-FUNDING  LIMITATIONS 

SEC.  »3«1.  rULUFUNDING  UMITA'nON  POR  DEDUC- 
■nONS  TO  QUALIFIED  PLANS. 

(a)  General  Rule.— Paragraph  (7)  of  sec- 
tion 412(c)  of  the  Internal  Revenue  Code  of 
1986  (defining  full-funding  limiUtlon)  is 
amended  to  read  as  follows: 

"(7)  PULL-rUNDING  LIMITATION.— 

"(A)  In  general.- For  purposes  of  para- 
graph (6).  the  term  '  full-funding  limitation' 
means  the  excess  (If  any)  of— 

"(i)  the  lesser  of  (I)  150  percent  of  current 
liability,  or  (II)  the  accrued  liability  (includ- 
ing normal  cost)  under  the  plan  (determined 
under  the  entry  age  normal  funding  method 
if  such  accrued  liability  cannot  be  directly 
calculated  under  the  funding  method  used 
for  the  plan),  over 

"(U)  the  lesser  of— 

"(I)  the  fair  market  value  of  the  plan's 
assets,  or 

"(II)  the  value  of  such  assets  determined 
under  paragraph  (2). 

"(B)  (Current  LtABiLrrr.— Por  purposes  of 
subparagraphs  (A)  and  (D).  the  term  'cur- 
rent liability'  has  the  meaning  given  such 
term  by  sut»ection  (1X7)  (without  regard  to 
subparagraph  (D)  thereof). 

"(C)  Special  rule  por  paragraph  (•mbi.— 
For  purposes  of  paragraph  (6 KB),  subpara- 
graph (A)(1)  shall  be  applied  without  regard 
to  subclause  (I)  thereof. 

"(D)  RaouLATORY  authority.— The  Secre- 
tary may  by  regulations  provide— 

"(I)  for  adjustments  to  the  percentage 
contained  in  subparagraph  (AMD  to  take 
into  account  the  respective  ages  or  lengths 
of  service  of  the  participants. 


"(ID  alternative  methods  based  on  factors 
other  than  current  liability  for  the  determi- 
nation of  the  amount  taken  Into  account 
under  subparagraph  (AHI).  and 

"(111)  for  the  treatment  under  this  section 
of  contributions  which  would  be  required  to 
be  made  under  the  plan  but  for  the  provi- 
sions of  subparagraph  (A)(i)(I)." 

(b)  Amendment  to  ERISA.— Paragraph  (7) 
of  section  302(c)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1082(c)(7))  Is  amended  to  read  as  follows: 

"(7)  FuLL-ruNDiNC  limitation.— 

"(A)  In  general.— Por  purposes  of  para- 
graph (6),  the  term  full-funding  limlUtlon' 
means  the  excess  (if  any)  of— 

"(I)  the  lesser  of  (I)  150  percent  of  current 
liabUlty.  or  (II)  the  accrued  UabUity  (includ- 
ing normal  cost)  under  the  plan  (determined 
under  the  entry  age  normal  funding  method 
If  such  accrued  liability  cannot  be  directly 
calculated  under  the  funding  method  used 
for  the  plan),  over 

"(11)  the  lesser  of— 

"(I)  the  fair  market  value  of  the  plan's 
assets,  or 

"(II)  the  value  of  such  assets  determined 
under  paragraph  (2). 

"(B)  Current  liabiuty.— For  purposes  of 
subparagraphs  (A)  and  (D),  the  term  "cur- 
rent liability'  has  the  meaning  given  such 
term  by  subsection  (dK7)  (without  regard  to 
subparagraph  (D)  thereof). 

"(C)  Special  rule  por  paragraph  (si  (b>.— 
For  purposes  of  paragraph  (6KB).  subpara- 
graph (AKi)  shall  be  applied  without  regard 
to  subclause  ( I )  thereof. 

"(D)  Regulatory  authority.— The  Secre- 
tary of  the  Treasury  may  by  regulations 
provide— 

,  "(1)  for  adjustments  to  the  percentage 
contained  in  subparagraph  (AMI)  to  take 
into  account  the  respective  ages  or  lengths 
of  service  of  the  participants. 

"(ii)  alternative  methods  based  on  factors 
other  than  current  liability  for  the  determi- 
nation of  the  amount  taken  Into  account 
under  subparagraph  (AKI).  and 

'■(III)  for  the  treatment  under  this  section 
of  contributions  which  would  be  required  to 
be  made  under  the  plan  but  for  the  provi- 
sions of  subparagraph  (AK1)(I)." 

(c)  Effective  Date.— 

(1)  In  general.- The  amendments  made 
by  this  section  shall  apply  to  years  begin- 
ning after  December  31.  1987. 

(2)  Regulations.- The  Secretary  of  the 
Treasury  or  his  delegate  shall  prescribe 
such  regulations  as  are  necessary  to  carry 
out  the  amendments  made  by  this  section 
no  later  than  Augiist  15.  1988. 

(3)  Study.— The  Secretary  of  the  Treasury 
or  his  delegate  shall  study  the  effect  of  the 
amendments  made  by  this  section  on  bene- 
fit security  under  defined  benefit  pension 
plans  and  shall  report  the  results  of  such 
study  to  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  and  to  the 
Committee  on  Finance  of  the  Senate  no 
later  than  August  15.  1988. 

PART  II— PENSION  la^NDING  AND 
TERMINATION  REQUIREMENTS 

SEC  tlOl.  SHORT  TfTLE:  DEFINITIONS. 

(a)  Short  Title.— This  part  may  be  cited 
as  the  "Pension  Protection  Act ". 

(b)  Definitions.- Por  purposes  of  this 
part— 

(1)  1986  CODE.— The  term  "1986  Code" 
means  the  Internal  Revenue  Code  of  1986. 

(2)  ERISA.— The  term  "ERISA"  means 
the  Employee  Retirement  Income  Security 
Act  of  1974. 
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not  terminated)  maintained  by  the  employ- 
er or  a  member  of   the  same   controlled 


"'(A)  the  unfunded  old  liability  amount, 
plus 


"(5)     Unpredictable 

AMOUNT.— 


continoert    event 
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SEC  S3(U.  ADDITIONAL  FUNDING  REQUIREMENTS. 

(a)  Amendments  to  1986  Code.— 

(1)  In  general.— Section  412  of  the  1986 
Code  (relating  to  minimum  funding  stand- 
ard) is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(1)  Additional  Funding  Requirements 
FOR  Plans  Which  Are  Not  Mdltiemplo'yer 
Plans.— 

"(1)  In  general.— In  the  case  of  a  defined 
benefit  plan  (other  than  a  multiemployer 
plan)  which  has  an  unfimded  current  liabil- 
ity for  any  plan  year,  the  amount  charged 
to  the  funding  standard  account  for  such 
plan  year  shall  be  increased  by  the  sum  of— 

"'(A)  the  excess  (if  any)  of— 

"(1)  the  deficit  reduction  contribution  de- 
termined under  paragraph  (2)  for  such  plan 
year,  over 

"(11)  the  sum  of  the  charges  for  such  plan 
year  under  subparagraphs  (B)  (other  than 
clauses  (Iv)  and  (v)  thereof),  (C).  and  (D)  of 
subsection  (bK2).  reduced  by  the  sum  of  the 
credits  for  such  plan  year  under  subpara- 
graph (BKi)  of  subsection  (bK3),  plus 

"(B)  the  impredictable  contingent  event 
amount  (if  any)  for  such  plan  year. 
Such  Increase  shall  not  exceed  the  amount 
necessary  to  increase  the  funded  current  li- 
ability percentage  to  100  percent. 

"(2)  Deficit  reduction  coNTmBunoN.- 
Por  purposes  of  paragraph  (1).  the  deficit 
reduction  contribution  determined  under 
this  paragraph  for  any  plan  year  is  the  sum 
of- 

"(A)  the  unfunded  old  liability  amount, 
plus 

"(B)  the  unfunded  new  liability  amount. 

"(3)  Unfunded  old  liability  amount.— Por 
purposes  of  this  subsection— 

"'(AJ  In  general.— The  unfunded  old  liabil- 
ity amount  with  respect  to  any  plan  for  any 
plan  year  is  the  amount  necessary  to  amor- 
tize the  unfunded  old  liability  under  the 
plan  in  equal  annual  installments  over  a 
period  of  18  plan  years  (beginning  with  the 
1st  plan  year  beginning  after  December  31. 
1988). 

"(B)  Unfunded  old  liability.— The  term 
'unfunded  old  liability'  means  the  unfunded 
current  liability  of  the  plan  as  of  the  begin- 
ning of  the  1st  plan  year  beginning  after 
December  31.  1987  (determined  without 
regard  to  any  plan  amendment  increasing  li- 
abUities  adopted  after  October  16,  1987). 

"(C)  Special  rules  for  benefit  increases 
under  existing  c»LLECTrvE  bargaining 
agreements. — 

"(I)  In  general.— In  the  case  of  a  plan 
maintained  pursuant  to  1  or  more  collective 
bargaining  agreements  between  employee 
representatives  and  the  employer  ratified 
before  October  17,  1987.  the  unfunded  old  li- 
ability amount  with  respect  to  such  plan  for 
any  plan  year  shall  be  increased  by  the 
amount  necessary  to  amortize  the  unfunded 
existing  benefit  increase  liability  in  equal 
annual  installments  over  a  period  of  18  plan 
years  beginning  with— 

"(I)  the  plan  year  in  which  the  benefit  in- 
crease with  respect  to  such  liability  occurs, 
or 

"(II)  if  the  taxpayer  elects,  the  1st  plan 
year  beginning  after  December  31.  1988. 

"'(ii)  Unfunded  existing  benefit  increase 
liabilities.— For  purposes  of  clause  (1),  the 
unfunded  existing  benefit  Increase  liability 
means,  with  respect  to  any  benefit  Increase 
under  the  agreements  described  in  clause  (i) 
which  takes  effect  during  or  after  the  1st 
plan    year   beginning   after   December   31, 


1987,  the  unfunded  current  liability  deter- 
mined- 

"(I)  by  taking  into  account  only  liabilities 
attributable  to  such  benefit  increase,  and 

"'(II)  by  reducing  the  amount  determined 
under  paragraph  (8)(AKii)  by  the  current  li- 
ability determined  without  regard  to  such 
benefit  increase. 

"'(Ill)  Extensions,  modifications,  etc.  not 
TAKEN  INTO  ACCOUNT.— Por  purposes  of  this 
subparagraph,  any  extension,  amendment, 
or  other  modification  of  an  agreement  after 
October  16,  1987.  shall  not  be  taken  into  ac- 
count. 

"(4)  Unfunded  new  liability  amount.— 
For  purposes  of  this  subsection- 

"(A)  In  general.— The  unfunded  new  li- 
ability amount  with  respect  to  any  plan  for 
any  plan  year  is  the  applicable  percentage 
of  the  unfunded  new  liability. 

"(B)  Unfunded  new  liability.— The  term 
'unfunded  new  liability'  means  the  unfund- 
ed current  liability  of  the  plan  for  the  plan 
year  determined  without  regard  to— 

"(1)  the  unamortized  portion  of  the  un- 
funded old  liability,  and 

"(ii)  the  liability  with  respect  to  any  un- 
predictable contingent  event  benefits  (with- 
out regard  to  whether  the  event  has  oc- 
curred). 

"(C)  Applicable  percentage.— The  term 
'applicable  percentage'  means,  with  respect 
to  any  plan  year.  30  percent,  reduced  by  the 
product  of — 

"(1)  .25  multiplied  by 

"(il)  the  number  of  percentage  points  (if 
any)  by  which  the  funded  current  liability 
percentage  exceeds  35  percent. 

"(5)     Unpredictable    contingent    event 

AMOUNT.— 

"(A)  In  general.— The  unpredictable  con- 
tingent event  amount  with  respect  to  a  plan 
for  any  plan  year  is  an  amount  equal  to  the 
greater  of — 

"(i)  the  applicable  percentage  of  the  prod- 
uct of — 

"(I)  100  percent,  reduced  (but  not  below 
zero)  by  the  funded  current  liability  per- 
centage for  the  plan  year,  multiplied  by 

"(II)  the  amount  of  unpredictable  contin- 
gent event  benefits  paid  during  the  plan 
year,  including  (except  as  provided  by  the 
Secretary)  any  payment  for  the  purchase  of 
an  annuity  contract  for  a  participant  or 
beneficiary  with  respect  to  such  benefits,  or 
"(ii)  the  amount  which  would  be  deter- 
mined for  the  plan  year  if  the  unpredictable 
contingent  event  benefit  liabilities  were  am- 
ortized in  equal  annual  installments  over  7 
plan  years  (beginning  with  the  plan  year  in 
which  such  event  occurs). 
"(B)  Applicable  percentage.— 
"In  the  case  of  plan  years  The  applicable 

beginning  in:  percentage  is: 

1989  and  1990 5 

1991 10 

1992 15 

1993 20 

1994 30 

1995 40 

1996 60 

1997 60 

1998 70 

1 999 ~ 80 

2000 00 

2001  and  thereafter...  100. 

"(C)  Paragraph  not  to  apply  to  existing 
benefits.— This  paragraph  shall  not  apply 
to  unpredictable  contingent  event  benefits 
(and  liabilities  attributable  thereto)  for 
which  the  event  occurred  before  October  17, 
1987. 

"■(D)  Special  rule  por  first  year  of  amor- 
tization.—Unless  the  employer  elects  other- 


wise, the  amount  determined  under  sub- 
paragraph (A)  for  the  plan  year  In  which 
the  event  oc«urs  shall  be  equal  to  150  i)er- 
cent  of  the  amount  determined  under  sub- 
paragraph (A)(i).  The  amount  under  sub- 
paragraph (A)(il)  for  subsequent  plan  years 
in  the  amortization  period  shall  be  adjusted 
in  the  manner  provided  by  the  Secretary  to 
reflect  the  application  of  this  subparagraph. 
"'(6)  Special  rules  for  small  plans.— 
"(A)  Plans  with  lOO  or  fewer  partici- 
pants.—This  subsection  shall  not  apply  to 
any  plan  for  any  plan  year  if  on  each  day 
during  the  preceding  plan  year  such  plan 
had  no  more  than  100  participants. 

"(B)  Plans  with  more  than  lOO  but  not 
MORE  than  160  participants.— In  the  case  of 
a  plan  to  which  subparagraph  (A)  does  not 
apply  and  which  on  each  day  during  the 
preceding  plan  year  had  no  more  than  150 
participants,  the  amount  of  the  increase 
under  paragraph  (I)  for  such  plan  year 
shall  be  equal  to  the  product  of — 

"(i)  such  increase  determined  without 
regard  to  this  subparagraph,  multiplied  by 

"(ii)  2  percent  for  the  highest  number  of 
participants  in  excess  of  100  on  any  such 
day. 

"(C)  Aggregation  of  plans.— Por  purposes 
of  this  paragraph,  all  defined  benefit  plans 
maintained  by  the  same  employer  (or  any 
member  of  such  employer's  controlled 
group)  shall  be  treated  as  1  plan,  but  only 
employees  of  such  employer  or  member 
shall  be  taken  into  account. 

"(7)  Current  liability.- Por  purposes  of 
this  subsection— 

"(A)  In  general.— The  term  current  liabil- 
ity' means  all  liabilities  to  employees  and 
their  beneficiaries  under  the  plan. 

"(B)  Treatment  of  unpredictable  contin- 
gent event  benefits.— 

"(1)  In  general.- Por  purposes  of  subpara- 
graph (A),  any  unpredictable  contingent 
event  benefit  shall  not  be  taken  into  ac- 
count until  the  event  on  which  the  benefit 
is  contingent  occurs. 

"(11)  Unpredictable  contingent  event  ben- 
efit.—The  term  'unpredictable  contingent 
event  benefit'  means  any  t)enefit  contingent 
on  an  event  other  than— 

"(I)  age.  service,  compensation,  death,  or 
disability,  or 

"(II)  an  event  which  is  reasonably  and  re- 
liably predictable  (as  determined  by  the  Sec- 
retary). 

"(C)  Interest  rates  used.— The  rate  of  in- 
terest used   to  determine  ciurent   liability 
shall  be  the  rate  of  interest  used  under  sub- 
section (b)(5). 
"(D)  Certain  service  disregarded.— 
"(1)  In  general.— In  the  case  of  a  partici- 
pant to  whom   this  subparagraph   applies, 
only  the  applicable  percentage  of  the  years 
of  service  before  such  individual  became  a 
participant  shall  be  taken  into  account  In 
computing  the  current  liability  of  the  plan, 
"(ii)     Applicable    percentage.— Por    pur- 
poses of  this  subparagraph,  the  applicable 
percentage  shall  be  determined  as  follows: 
"If  the  yean  of  participa-  The  applicable 

tion  are:  percentage  ic 

1  20 

2 40 

3 „ « 

4 00 

5  or  more 100. 

"(Hi)  Participants  to  whom  subparagraph 
applies.— This  subparagraph  shall  apply  to 
any  participant  who,  at  the  time  of  becom- 
ing a  participant— 

"(I)  has  not  accrued  any  other  benefit 
under  any  defined  benefit  plan  (whether  or 
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"(7)  Current  liability.— Por  purposes  of 
this  subsection- 


able  contingent  event  amount,  the  current 
Davment  amount,  and  anv  other  rhB.rirpjt  or 


contingent  event  benefit   with   respect  to 
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not  terminated)  malntAined  by  the  employ-  "(A)  the  unfunded  old  liability  amount,  "(5)     UifPRXDicTABLi     contingent    event 

er  or  a  member  of   the  same   controlled  plus  amodnt.— 

group  of  which  the  employer  Is  a  member.  "(B)  the  unfunded  new  liability  amount.  "(A)  In  generai^— The  unpredictable  con- 

and  "(3)  Unfunded  old  uability  amodnt.— For  tingent  event  amount  with  respect  to  a  plan 

"(U)    who    first    becomes    a    participant  purposes  of  this  subsection—  for  any  plan  year  Is  an  amount  equal  to  the 

under  the  plan  In  a  plan  year  beginning  "(A)  In  general.— The  unfunded  old  liabll-  greater  of— 

after  December  31,  1M7.  ity  amount  with  respect  to  any  plan  for  any  "(1)  the  applicable  percentage  of  the  prod- 

"(8)  Otheh  DEFINITIONS.— For  purposes  of  plan  year  is  the  amount  necessary  to  amor-  uct  of— 

this subaection—  tlze  the  unfunded  old  liabUlty  under  the  "(I)  100  percent,  reduced  (but  not  below 

"(A)  UitruNBKD  cuutEHT  LiAaiUTY.- The  plan  In  equal  annual  Installments  over  a  zero)  by  the  funded  current  liability  per- 

term    unfunded    current    liabUlty'    means,  period  of  18  plan  years  (beginning  with  the  centage  for  the  plan  year,  multiplied  by 

with  respect  to  any  plan  year,  the  excess  (if  1st  plan  year  beginning  after  December  31.  •(ID  the  amount  of  unpredlcUble  con  tin- 

■ny)  of—  1988).  gent  event  benefits  paid  during  the  plan 

"(I)  the  current  liability  under  the  plan,  "(B)  Unfunded  old  uabilitt.— The  term  year.  Including  (except  as  provided  by  the 

over  'unfunded  old  liability'  means  the  unfunded  Secretary  of  the  Treasury)  any  payment  for 

"(U)  value  of  the  plan's  assets  determined  current  llabUity  of  the  plan  as  of  the  begin-  the  purchase  of  an  annuity  contract  for  a 

under    subsection    (cX2)    reduced    by    any  ning  of  the  1st  plan  year  beginning  after  participant  or  beneficiary  with  respect  to 

credit  balance  In  the  funding  standard  ac-  December    31.    1987    (determined    without  such  beneflte.  or 

'***°'-                         regard  to  any  plan  amendment  increasing  11-  "(11)  the  amount  which  would  be  deter- 

"(B)  Funded  cu»«ent  uabihty  fercent-  abilities  adopted  after  October  16,  1987).  mined  for  the  plan  year  if  the  unpredicUble 

ACE.— The  term  funded  cxirrent  liabUlty  per-  -(o  spkial  rules  for  benefit  increases  contingent  event  benefit  liabilities  were  am- 

centage'  means,  with  respect  to  any  plan  ximm.     existing     collective     bargaining  ortized  In  equal  annual  installmenU  over  7 

year,  the  percentage  which—  agreements.—  plan  years  (beginning  with  the  plan  year  In 

"(1)  the  »mount  determined  under  sub-  .(i,  i„  oENE»AL.-ln  the  case  of  a  plan  which  such  event  occurs), 

paragraph  (AK ID.  is  of  maintained  pursuant  to  1  or  more  coUectlve  "(B)  Afflicable  FERCENTAor- 

U)  the  current  UabUlty  under  the  plan.  bargaining   agreements   between   employee  -in  th,  c— of  i.i«,  »««        The  .Doiicbu 

"OCoNTROLLEDOROUF-The  term   con-  ^?^;;StlvSlnd  the  employer  ritif led  ^^n'i^      '              ^r^nt^l^ 

troUed  group  means  any  group  treated  as  a  before  October  17.  1987.  the  unfunded  old  U-  ,  g^?^"',  f o^                        P*rcenU««  U: 

f^^'JT?"  TUt?'^*':.,? '*^"°""  *'"•  **''•  »bUity  amount  with  respect  to  such  plan  for                ^1?                 in 

<"?. -^  <«»>°L!^'' *"  any  plan  year  shall   bTlncreased  by  the                ?!i " 

(D)Aimr«TiBNT»TOFREVENT  OMISSIONS  amount  necessary  to  amortize  the  Unfunded              |!!^ " 

AOT  DUFUCAT^ON8.-lTie  Secretary  shail  pro-  „^ti„^  benefit  Increase  UabUlty  in  equal                ??? 2 

u.^n?,.^  •dju-tmenu  In  the  unfunded  old  ^^^  instaUmenU  over  a  period  of  18  plan               V^ 2 

Uability  amount,  the  unfunded  new  liability  v»«r»  h«.iHnninB  nrfth—                                                   !••' _™™—                         40 

^^^  th'e  '^r^^^^'^Tr.r''^  ^>  ^^^y^^^^  *hlch  the  benefit  In-              |»^ " 

amount,  the  current  payment  amount,  and  _„..-  _h»k  .^.L.^  ♦«  .„^y,  ii.kiii>„  ..^^..^               1997 „„„ ^                         M 

any  other  charges  or  crediU  under  this  sec-  "**^  **'**  '*««^  ^  »"*='*  ^^^^^  °«="^              1M8            It 

'^Jt^r.i''^^^1^J^sV?itt?l':^\}^J^Z  "(II)  If  the  taxpayer  elecu,,  the  1st  plan              "»• «> 

ooiMBon  of  any  factors  In  the  determination  „^,  k^^„„i„„  .-/1,>»,.^^k^'  ,,    ,o«o  2000                                                      M 

of  8U«*amounU.  charges,  or  credite  year  beginning  after  December  31,  1988.  SCn '.V^Tth.;;:;''/;-,  "                        inn 

(J)   Co>i:ou(i;.g  !lISi2iS!-piragraph  '^'  Unfundd,  existing  benbtt  increase  2«>1  and  thereafter...                        100. 

(2)  of  section  412(b)  of  the  1988  Code  Is  ""'"T^f -^/  ''"J?*^  ?^  *'"'"^,  "^.f,'?*'  '^'  Paragrafh  not  to  affly  to  existing 

amended  by  adding  at  the  end  thereof  the  unfunded  existing  benefit  Increwe  UabUlty  BENEFiTS.-Thte  paragraph  shaU  not  apply 

following  new  sentence'   •♦  "For  additional  *">*■"'•  '^t.Yi  respect  to  any  benefit  Increase  to  unpredictable  contingent  event  benefits 

requirements   In   the  case   of   plans   other  i^der  the  agreements  described  In  clause  ( 1 )  (and    liabilities    attributable    thereto)    for 

than  multiemployer  plans,  see  subsection  '"^'^^  takes  effect  during  or  after  the  1st  which  the  event  occurred  before  October  17. 

(!)■•  plan    year    beginning    after    December    31,  1987. 

(b)  Amendments  to  ERISA.—  1987,  the  unfunded  current  liability  deter-  "(D)  Sfbcial  rule  for  first  tear  of  amor- 

(l)  !■  OEiiERAL.-SecUon  302  of  ERISA  (29  n»lned-  TiZATioN.-Unleas  the  employer  elects  other- 
XJS.C  1082)  is  amended  by  redesignating  ''^'  ^^  taking  into  account  only  liabUlties  wise,  the  amount  determined  under  sub- 
subsection  (d)  as  subsection  (e)  and  by  In-  attributable  to  such  benefit  Increase,  and  paragraph  (A)  for  the  plan  year  In  which 
serting  after  subsection  (c)  the  foUowlng  "(ID  by  reducing  the  amount  determined  the  event  occurs  shaU  be  eqiial  to  150  per- 
new  subsection:  under  paragraph  (8  HA  Mil)  by  the  current  11-  cent  of  the  amount  determined  under  sub- 

"(d)  ADDmoNAL  Funding  Requirements  ^biUty  determined  without  regard  to  such  paragraph  (AHl).  The  amount  under  sub- 

FOR  Plans  Which  Are  Not  Multiemployer  benefit  increase.  paragraph  (A)(U)  for  subsequent  plan  years 

Plans.-  "(Hi)  Ex'rxNsiONs.  modifications,  etc.  not  in  the  amortization  period  shall  be  adjusted 

"(1)  In  generai.- In  the  case  of  a  defined  taken  into  account.— For  purposes  of  this  in  the  manner  provided  by  the  Secretary  of 

benefit  plan  (other  than  a  multiemployer  subparagraph,  any  extension,  amendment,  the  Treasury  to  reflect  the  application  of 

plan)  which  has  an  unfunded  current  liabU-  o""  other  modification  of  an  agreement  after  this  subparagraph. 

Ity  for  any  plan  year,  the  amount  charged  October  16,  1987,  shall  not  be  taken  Into  ac-  "(6)  Spbcial  rules  for  small  plans.— 

to  the  funding  standard  account  for  such  count.  "(A)  Plans  with   loo  or  fewer  partici- 

plan  year  shaU  be  increased  by  the  sum  of—  "<*'  Unfunded  new  uability  amount.—  fants.- This  subsection  shaU  not  apply  to 

"(A)  the  excess  (If  any)  of—  Por  purposes  of  this  subsection—  any  plan  for  any  plan  year  If  on  each  day 

"(I)  the  deficit  reduction  contribution  de-  "<A)  In  general.- The  unfunded  new  II-  during  the  preceding  plan  year  such  plan 

tcrmlned  under  paragraph  (2)  for  such  plan  ability  amount  with  respect  to  any  plan  for  had  no  more  than  100  participants. 

year,  over  any  plan  year  is  the  applicable  percentage  "(B)  Plans  with  more  than  joo  but  not 

"(U)  the  sum  of  the  charges  for  such  plan  of  the  unfunded  new  UabUlty.  more  "niAN  iso  participants.— In  the  case  of 

year  under  subparagraphs  (B)  (other  than  "(B)  Unfunded  new  uABiu-nr.- The  term  a  plan  to  which  subparagraph  (A)  does  not 

clauses  (Iv)  and  (v)  thereof),  (C),  and  (D)  of  'unfunded  new  liability'  means  the  unfund-  apply  and  which  on  each  day  during  the 

subsection  (bX2),  reduced  by  the  sum  of  the  ed  current  llabUity  of  the  plan  for  the  plan  preceding  plan  year  had  no  more  than  150 

credits  for  such  plan  year  under  subpara-  year  determined  without  regard  to—  participants,   the  amount  of  the   increase 

graph  (BKl)  of  subsection  (b)(3).  plus  "(I)  the  unamortized  portion  of  the  un-  under   paragraph   (1)   for  such   plan   year 

"(B)  the  unpredictable  contingent  event  funded  old  liability,  and  shaU  be  equal  to  the  product  of— 

amount  (if  any)  for  such  plan  year.  "(U)  the  UabUlty  with  respect  to  any  un-  "(I)    such    increase    determined    without 

Such  increase  shaU  not  exceed  the  amount  predictable  contingent  event  benefits  (with-  regard  to  this  subparagraph,  multiplied  by 

necessary  to  Increase  the  funded  current  U-  °^^  regard  to  whether  the  event  has  oc-  '"(U)  2  percent  for  the  highest  number  of 

ability  percentage  to  100  percent.  curred).  participants  in  excess  of  100  on  any  such 

"(2)   DEncn   REDUCTION   contribution.-  "'^'    Afflicable    percentage.- The    term  day. 

For  purposes  of  paracrapb  (1).  the  deficit  '^PPUcabie  percentage'  means,  with  respect  "(C)  Aoorxcation  of  flans.— For  purposes 

reduction    contribution    detemilned    under  ^  ■""  P^*"  y**""-  ^^  percent,  reduced  by  the  of  this  paragraph,  all  defined  benefit  plans 

this  paragraph  for  any  plan  year  Is  the  sum  Product  of-  maintained  by  the  same  employer  (or  any 

of—  "<!)  -25  multiplied  by  member    of    such    employer's    controUed 

"(U)  the  number  of  percentage  points  (if  group)  shall  be  treated  as  1  plan,  but  only 
any)  by  which  the  funded  current  liabUlty  employees   of   such   employer   or   member 

**  iDeorrect  Indention  In  copy.  percentage  exceeds  35  percent.  shall  be  taken  Into  account. 
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"(7)  Current  liability.— For  puiposes  of  able  contingent  event  amount,  the  current  contingent  event  benefit  with   respect  to 

this  subsection—  payment  amount,  and  any  other  charges  or  which  the  event  on  which  such  benefits  are 

""(A)  In  general.— The  term  "current  liabU-  credits  under  this  section  as  are  necessary  to  contingent  occurs  after  December  17.  1987— 

Ity  means  all  UabUltles  to  participants  and  avoid  dupUcatlon  or  omission  of  any  factors  (1)  Amortization  amount.— For  purposes 

their  beneficiaries  under  the  plan.  in    the    determination    of    such    amounts,  of  subparagraph  (A)(U),  the  amount  deter- 

"(B)  Treatment  of  unpredictable  contin-  charges,  or  credits."  mined  under  this  clause  for  any  plan  year  is 

cent  event  benefits.—  (c)  Revision  of  Valuation  Regulations.—  the  amount  which  would  be  determined  If 

"(I)  In  general.— For  purposes  of  subpara-  Effective  with  respect  to  plan  years  begin-  the  unpredicUble  contingent  event  benefit 

graph    (A),    any    unpredictable   contingent  nlng  after  December  31,  1987,  the  provisions  UabUlty  were  amortized  in  equal  annual  in- 

event  benefit  shall  not  be  taken  into  ac-  of  the  regulations  prescribed  under  section  stallments  over   10  plan  years  (beginning 

count  untU  the  event  on  which  the  benefit  412(c)(2)  of  the  1986  Code  which  permit  with  the  plan  year  In  which  such  event 

Is  contingent  occurs.  asset  valuations  to  be  based  on  a  range  be-  occurs) 

"(U)  Unpredictable  contingent  eviwt  ben-  tween  85  percent  and  115  percent  of  average  (H)  Benefit  and  contributions  not  taken 

TT^^.^!^    unpredicUble  contUigent  value  shall  have  no  force  and  effect  with  re-  nno   AccouNT.-For   purposes   of  subpara- 

event  benefit  means  any  benefit  contingent  spect  to  plans  other  than  multiemployer  graph  (B),  In  determining  the  funded  cur- 

°"  rf^  t?o"   °J'^r                    *.        A    .V,  P'*^  '"  '^^^^^  ^  ^"°"  *^*<"  °^  ^^"^  rent  liabUlty  percentage  for  any  plan  year, 

H.«h n^v  'nf         •  '=°"P«'^"°"-  **«»'h-  «'■  1986  Code).  The  Secretary  of  the  Treasury  there  shall  not  be  taken  Into  account- 

^ttJ  o^'  ^L„f  »v,.«.h  ic  ,<.»c^„.v,i.,  .X  °^^^  delegate  shaU  amend  such  regulations  (d    the   unpredicUble    contingent   event 

(ID  an  event  which  is  reasonably  and  re-  to  carry  out  the  purposes  of  the  preceding  benefit  llahilitv  or 

Uably   predlcUble   (as   determined   by   the  sentence.  (H    any  amoiiSt  contributed  to  the  plan 

Secretary  of  the  Treasury).  (d)  Valuation  of  Bonds.-  ^^ch  if  attXiUble  to  claiJsTli) 

"(C)  Interest  RATES  USED.-The  rate  of  In-  (D  Amendment  to   isse  code.— Subpara-  (D)  Steel  employee  plan -For  ourooses 

terest   used   to  detennlne   current  UabUlty  graph  (B)  of  section  412(c)(2)  of  the  1986  of  thls^^^lTt^ t^"s^l  eS^ 

SSoS'(bK5)™''  "'  '"'''"'  ""'  ""'''  '"'■  ?^'   ^.rf^^.  "^   '^"'^  "^   ^^f   ^""^  plaS^m'e^S^fZ  pl^  If-                     '    ' 

^(DrCraT«N  SERVICE  nrsRECAHDED  ^^"^l  ^^\ foUowtag  ncw  Sentence:  "In  the  a)  such  plan  is  mainUined  by  a  steel  com- 

(U)  CERTAIN  SERVICE  DISREGARDED.-  cRse  of  a  plan  Other  than  a  muJtlemployer  nanv  and 

"•(1)  In  on«RAL.-In  the  case  of  a  partlcl-  plan,  this  subparagraph  shall  not  apply,  but  ^  (uVsubstantiallv  aU  of  the  emolovees  cov- 

ss'.s.r,^iii'"pir„is?^f..fS  fs.fs'.'^rrr^-ssass  ^i^x'sx-iU'e'syorTsr. 

computing  the  current  liabUlty  of  the  plan,  (b)(5)"  inis  paragraph- 

"(U)      APPLICABLE      PERCENTAGE.-F0r      pur-  (2)    AMENDMENT    TO    ERISA.-Subparagraph  „^'l?'S^^^TnT™«f^rrt^lLS'Tn 

poses  of  this  subparagraph,  the  applicable  (B)  of  section  302(c)(2)  of  ERISA  is  amend-  ^L^Z^.  ^^hP  S!I? t °  rwfrf^^J^i« 

percentage  shall  be  determined  as  foUows:  ed  by  adding  at  the  end  thereof  the  foUow-  f^n  a  t                                              SUbUiza- 

"ir  the  yean  of                          The  applicable  ing  new  sentence:    "In  the  case  of  a  plan  ,.,.  ^I,__  „_T«T^T,^-o     -rvio  »<>.-.«<.  ••,«,, 

parUcipstlon  are:                  percentage  is:  other  than  a  multiemployer  plan,  this  sub-  ,.^„t\(^^„.^^l^^^2ri:'Z}^^  ii!J^»„  ^' 

1 20  paragraph  shall  not  apply,  but  the  Secre-  '^^L*1!^""Lh    ^tt^J^t^l    ^Z^^\ 

2 40  tary  of  the  Treasury  may  by  regulations  '^''^^^    ^^     unpredlcUble    contingent 

3                                                           flo  r..-/;.r<Ho   fho*   ♦>,«  .,oi,.«.   ^t  ot.,   A^Ai^^t^A  event   benefit     have   the   meanings   given 

».. ....„....„.„ ou  provide   that  the  value  of  any   dedicated  ^„„w  t^,-.^,  k.,  ..^h^t,  A\^^l^^.  .^tTv,^  yaaa 

\ 80  bond  portfoUo  of  such  plan  shaU  be  deter-  5,"^^  ,**™?^^^k^^',°"  A^^"^,  °^  ^^'^  ^"*® 

5«""'nore 100-  mined  by  using  the  interest  rate  under  sub-  Code  (as  added  by  this  section). 

"(Ui)  Participants  TO  whom  SUBPARAGRAPH  section  (b)(5)."  ,/,^'       Special   RULE.-The   provisions   of 

AFPLiEs.-Thls  subparagraph  shall  apply  to  (e)  Effective  Date.-  ^^^  paragraph  shall  apply  in  the  case  of  a 

any  participant  who,  at  the  time  of  becom-  (1)  In  general. -Except  as  provided  Ui  this  comPany  which  was  oriKinaUy  incorporated 

ing  a  participant-  subsection,  the  amendments  made  by  this  °"  '^J'^  ^\^^^^-^^^}''^^^,^^  ^^'^J' 

"(1)  has  not  accrued  any  other  benefit  section  shall   apply   with   respect  to   plan  Porated  on  June  3,  1968,  in  Delaware  in  the 

under  any  defined  benefit  plan  (whether  or  years  beginning  after  December  31,  1988.  **"*  manner  as  if  such  company  were  a 

not  terminated)  mainUined  by  the  employ-  (2)  Subsections  ici  and  (D).— The  amend-  ^^^^  company. 

er  or  a  member  of  the  same   controUed  ments  made  by  subsections  (c)  and  (d)  shall  sec.  jjo4.  time  for  making  contributions. 

group  of  which  the  employer  Is  a  member,  apply  with  respect  to  years  beginning  after  (a)  Period  During  Which  Contributiohs 

aijd  December  31.  1987.  May  Be  Made  After  Close  of  Yeah.— 

"(ID  who  first  becomes  a  participant  (3)  Special  ritle  for  steel  companies.—  (1)  Amendment  to  i98«  (X>de.— F>aragraph 
under  the  plan  in  a  plan  year  beginning  (A)  In  general.- For  any  plan  year  begin-  dO)  of  section  412(c)  of  the  1986  Code  (re- 
after  December  31,  1987.  ning  before  January  1,  1994,  any  Increase  In  latlng  to  time  when  certain  contributions 

"(8)  Other  definitions.— For  purposes  of  the  funding  standard  account  under  section  deemed  made)  is  amended  to  read  as  fol- 

thls  subsection—  412(1)  of  the  1986  Code  or  section  302(d)  of  lows: 

"(A)  Unfunded  current  UABiLmr.— The  ERISA  (as  added  by  this  section)  with  re-  "(lO)  Time  when  certain  contributions 

term    "unfunded    current    liability'    means,  spect  to  any  stoel  employee  plan  shaU  not  deemed  made.— For  purposes  of  this  section— 

with  respect  to  any  plan  year,  the  excess  (If  exceed  the  sum  of—  -(A)   Plans   other  than  multiemployer 

any)  of—  (i)  the  required  percentage  of  the  current  plans.— In  the  case  of  a  plan  other  than  a 

"(1)  the  current  UabUlty  under  the  plan,  liability  under  such  plan,  plus  multiemployer  plan,  any  contributions  for  a 

over  (U)  the  amount  determined   under  sub-  plan  year  made  by  an  employer  during  the 

"(U)  value  of  the  plan's  assets  determined  paragraph  (CKl)  for  such  plan  year.  period— 

under    subsection    (c)(2)    reduced    by    any  (B)  Required  percentage.— For  purposes  "(i)  beginning  on  the  day  after  the  last 

credit  balance  In  the  funding  standard  ac-  of  subparagraph  (A),   the  term  "required  day  of  such  plan  year,  and 

count.  percentage"  means,  with  respect  to  any  plan  "(U)   ending   on   the    day   which    is   8V4 

"(B)  Funded  current  liability  percent-  year,  the  excess  (if  any)  of—  months  after  the  close  of  the  plan  year, 

^l\:^''Z'^.^''^f^^^^^  }^^^^^  T'  l\\  "i^*  "i^A^r           ,  u  w.,..               .  ShaU  be  deemed  to  have  been  made  on  such 

centage    means,  with  respect  to  any  plan  (I)  the  funded  current  UabUlty  percentage  ]_.♦  j^- 

^'^U^^H^L^n^^Z^^^r,^         A            K.  ^  "V*"^  ^**°^  °^.i^%^f'5'f?.^?f»'^-  "(B)   MULTIEMPLOYER   puu,s.-In   the   csse 

n.™nt  rTn^i   ^!^™^^  ""**«'  «"»»■  ^*f^^tl^^  Dece^bef   31.    If8«   <deter.  ^f  a  multiemployer  plan,  any  contributions 

'^^^^hi^..^,tin;  n.wmv      A     tv,      ,  mtaed  without  regard  to  any  plan  amend-  for  a  plan  year  made  by  an  employer  after 

■•  r    rn.^??^  r.»«^  ^     ♦  t^^-  "fr'i^  '^°^^  V^""  "^"?^'?■  ^T*-  •'/"*  the  last  day  of  such  plan  year,  but  not  Uter 

(C)  Controlled  GROUP.-The  term   con-  (ID  1  percentage  point  for  the  plan  year  .v-an  two  and  one-half  months  after  such 

troUed  group' means  any  group  treated  as  a  for   which    the   determination   under   this  ^^shlu  b^  d^^  to  "ave  bLn  ^e  on 

f^'ln^dTo^orrH^n  4"^f"tr/^;-  ''\  Pl^-^^Ph  is  t^mg  made  and  for  each  prior  s1?ch  iLf  dS.  I^^^ui^o^  of^  Si^ 

Sve^e  C^eofT9y?                                 "^  ?^  n^^   beginning    after    December    31,  ^p^.  such  two  and  one-haU  month  period 

-y^Tw^^ct^ii;.  ^  =.„^ ,!f;».y   ,     A  A             »,.  vn.*               .  may  be  extended  for  not  more  than  sU 

,  J   nn^.^T^  T^^   Sf^  OMISSIONS  (U)  the  funded  current  liabUlty  percentage  ^^hs  under  regulaUons  prescribed  by  the 

AND   DUPUCATioNS.— The   Secretary   of   the  as  of  the  beginning  of  the  plan  year  for  gecretarv  •• 

Treasury  shall  provide  such  adjustments  In  which  such  determination  Is  being  made. 

the  unfunded  old  liabUlty  amount,  the  un-  (C)     Special     rules     for     contingent     

funded  new  UabUlty  amount,  the  unpredlct-  events.— In  the  case  of  any  unpredicUble  ••  Copy  read  "(E)". 
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"(5)  Fiscal  years  and  short  years.— 

**/ A  1   HHer'At    wabc  Tn    DnnltHnir   tVils   sllh- 


property,  whether  real  or  personal,  belong- 

\r\a   fn   aiirh    n^rsnn    anH    fLnv   nthpr   oeraon 


"(f )  Imposition  of  Lien  Where  Failure  to 
Make  Required  CoNTRiBtmoNS.— 
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(3)  AMEifsifzifT  TO  EKiSA.— Pmra«T»ph  (10) 
of  section  302(c)  of  ERISA  (relating  to  time 
when  certain  contributions  deemed  made) 
(29  U.S.C.  1082(cH10))  ••  Is  amended  to  read 
as  follows: 

"( 10)  For  purposes  of  this  section— 

"(A)  In  the  case  of  a  plan  other  than  a 
multiemployer  plan,  any  contributions  for  a 
plan  year  made  by  an  employer  during  the 
period— 

"(i)  beginning  on  the  day  after  the  last 
day  of  such  plan  year,  and 

"(11)   ending   on   the   date   which   is   8W 
months  after  the  close  of  the  plan  year, 
shall  be  deemed  to  have  been  made  on  such 
last  day. 

"(B)  In  the  case  of  a  multiemployer  plan, 
any  contributions  for  a  plan  year  made  by 
an  employer  after  the  last  day  of  such  plan 
year,  but  not  later  than  two  and  one- half 
months  after  such  day,  shall  be  deemed  to 
have  been  made  on  such  last  day.  Tor  pur- 
poses of  this  subparagraph,  such  two  and 
one-half  month  period  may  be  extended  for 
not  more  than  six  months  under  regulations 
prescribed  by  the  Secretary  of  the  Treas- 
ury." 

(3)  Effbctivs  DATS.— The  amendments 
made  by  this  subsection  shall  apply  to  plan 
years  beginning  after  December  31.  1987. 

(b)  QCARTERLY  ESTIMATED  PAYMENTS  RE- 
QUIBED. — 

(I)  AMXNDMKirr  TO  i»M  CODE.— Sectlon  412 
of  the  1986  Code  (relating  to  minimum 
funding  standard)  is  SLmended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(m)  QT7ARTBIU.Y  CONTRIBUTIOHS  RB- 
QUnXD. — 

"(I)  In  GKNKiiAL.— If  a  plan  (other  than  a 
multiemployer  plan)  fails  to  pay  the  full 
amount  of  a  required  installment  for  any 
plan  year,  then  the  rate  of  interest  charged 
to  the  funding  standard  account  under  sub- 
section (bXS)  with  respect  to  the  amount  of 
the  underpayment  for  the  period  of  the  un- 
derpayment shall  be  equal  to  the  greater 
of- 

•<A)  175  percent  of  the  Federal  mid-term 
rate  (as  in  effect  under  section  1274  for  the 
1st  month  of  such  plan  year),  or 

"(B)  the  rate  under  subsection  (bX5). 

"(2)  AMOOMT  op  TTlfDniPAYMXirT.  miOD  OP 

ONDERrAYMXirr.- For  purposes  of  paragraph 
(1)- 

"(A)  AMOUifT.— The  amount  of  the  under- 
payment shall  be  the  excess  of— 

"(1)  the  required  installment,  over 

"(11)  the  amount  (If  any)  of  the  install- 
ment contributed  to  or  under  the  plan  on  or 
before  the  due  date  for  the  installment. 

"(B)  Period  op  uwDBUPAYMEirT.- The 
period  for  which  interest  is  charged  under 
this  subsection  with  regard  to  any  portion 
of  the  underpayment  shall  run  from  the 
due  date  for  the  installment  to  the  date  on 
which  such  portion  is  contributed  to  or 
under  the  plan  (determined  without  regard 
to  subsection  (cKIO)). 

"(C)  OKDER  op  CRSDrmCG  COimilBUTIONS.- 

For  purposes  of  subparagraph  (AMU),  con- 
tributions shall  be  credited  against  unpaid 
required  installments  in  the  order  in  which 
such  installments  are  required  to  be  paid. 

"(3)  NuMsn  op  required  installments: 
DUB  OATU.— For  purposes  of  this  subsec- 
tion— 

"(A)  Payable  m  4  installments.— There 
shall  be  4  required  Installments  for  each 
plan  year. 

"(B)    Tmx    POR    payment    op    install- 


IMI 


•Copy  rewl  "MMXeMMr. 


"In  the  caM  of  the  fol- 
lowing required  in- 
■tallmcnts:  The  due  date  Ik 

1st April  16 

2nd July  15 

3rd October  15 

4th January  15  of  the 

following  year. 

"(4)  Amount  op  required  installment.— 
For  puri>oses  of  this  subsection- 

"(A)  In  general.— The  amount  of  any  re- 
quired installment  shall  be  the  applicable 
percentage  of  the  required  annual  payment. 
"(B)  REQniRZD  annual  payment.— For  pur- 
poses of  subparagraph  (A),  the  term  're- 
quired annuaj  payment'  means  the  lesser 
of- 

"(i)  90  percent  of  the  amount  required  to 
be  contributed  to  or  under  the  plan  by  the 
employer  for  the  plan  year  under  section 
412  (without  regard  to  any  waiver  under 
subsection  (c)  thereof),  or 

"(ii)   100  percent  of  the  amount  so  re- 
quired for  the  preceding  plan  year. 
Clause  (11)  shall  not  apply  if  the  preceding 
plan  year  was  not  a  year  of  12  months. 

"(C)  Applicable  percentage.- For  pur- 
poses of  subparagraph  (A),  the  applicable 
percentage  shall  be  determined  in  accord- 
ance with  the  following  table: 

"For  plan  yean  begin-  The  applicable 

ning  in:  percentage  is: 

1989 6.25 

1990 12.5 

1991 18.76 

1992  and  thereafter...  25. 

"(D)  Special  rules  por  unpredictable 
contingent  event  benepits.— In  the  case  of 
a  plan  with  any  unpredictable  contingent 
event  benefit  liabilities— 

"(1)  such  liabilities  shall  not  be  taken  into 
account  in  computing  the  required  annual 
payment  under  subparagraph  (B).  and 

"(ii)  each  required  Installment  shall  be  in- 
creased by  the  greater  of— 

"(I)  the  amount  of  benefits  described  In 
subsection  (l)(5)(A)(i)  paid  during  the  3- 
month  period  preceding  the  month  in  which 
the  due  date  for  such  installment  occurs,  or 

"(II)  25  percent  of  the  amount  determined 
under  subsection  (1H5HAHU)  for  the  plan 
year. 

"(5)  Fiscal  years  and  short  years.— 

"(A)  Fiscal  years.— In  applying  this  sub- 
section to  a  plan  year  begirining  on  any  date 
other  than  January  1.  there  shall  be  substi- 
tuted for  the  months  specified  in  this  sub- 
section, the  months  which  correspond 
thereto. 

"(B)  Short  plan  tear.— This  subsection 
shall  be  applied  to  plan  years  of  less  than  12 
months  in  accordance  with  regulations  pre- 
scribed by  the  Secretary." 

(2)  Amendment  to  erisa.— Section  302  of 
ERISA  (29  U.S.C.  1082)  is  amended  by  re- 
designating subsection  (e)  as  subsection  (f) 
and  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection: 

(e)  QUARTERLT  CONTRIBUTIONS  RE- 
QUIRED.- 

"(1)  In  GENERAL.— If  B  plan  (other  than  a 
multiemployer  plan)  falls  to  pay  the  full 
amount  of  a  required  Installment  for  any 
plan  year,  then  the  rate  of  Interest  charged 
to  the  funding  standard  account  under  sub- 
section (bK5)  with  respect  to  the  amount  of 
the  underi>ayment  for  the  period  of  the  un- 
derpayment shall  be  equal  to  the  greater 
of- 

"(A)  175  percent  of  the  Federal  mid-term 
rate  (as  in  effect  under  section  1274  of  the 
Internal  Revenue  Code  of  1988  for  the  1st 
month  of  such  plan  year),  or 

"(B)  the  rate  under  subsection  (bKS). 


"(2)  Amount  op  underpayment,  period  op 
UNDERPATMDrr.- For  purposes  of  paragraph 
(1>— 

"(A)  Amount.— The  amount  of  the  under- 
payment shall  be  the  excess  of— 
"(1)  the  required  Installment,  over 
"(11)  the  amount  (if  any)  of  the  install- 
ment contributed  to  or  under  the  plan  on  or 
before  the  due  date  for  the  installment. 

"(B)  Period  op  underpayment.- The 
period  for  which  any  interest  is  charged 
under  this  subsection  with  resi)ect  to  any 
portion  of  the  underpayment  shall  run  from 
the  due  date  for  the  installment  to  the  date 
on  which  such  portion  is  contributed  to  or 
under  the  plan  (determined  without  regard 
to  subsection  (cH  10)). 

"(C)  Order  op  crediting  contributions.— 
Por  purposes  of  subparagraph  (A Mil),  con- 
tributions shall  be  credited  against  unpaid 
required  Installments  in  the  order  in  which 
such  installments  are  required  to  be  paid. 

"(3)  Number  op  required  installments: 
DUE  DATES.- Por  purposes  of  this  subsec- 
tion— 

"(A)  Payable  in  4  installments.— There 
shall  be  4  required  installments  for  each 
plan  year. 

"(B)  Time  por  payment  op  install- 
ments.— 

"In  the  caac  of  the  fol- 
lowing required  in- 
ftallmcnts:  The  due  date  is: 

Ist April  15 

2nd July  15 

3rd October  15 

4th _ „..  January  15  of  the 

following  year. 

"(4)  AMOtnrr  op  required  installment.— 
Por  purposes  of  this  subsection— 

"(A)  In  general.— The  amount  of  any  re- 
quired Installment  shall  be  the  applicable 
percentage  of  the  required  annual  payment. 
"(B)  Required  annual  payment.- Por  pur- 
poses of  subparagraph  (A),  the  term  're- 
quired annual  payment'  means  the  lesser 
of- 

"(1)  90  percent  of  the  amount  required  to 
be  contributed  to  or  under  the  plan  by  the 
employer  for  the  plan  yeatr  under  section 
412  of  the  Internal  Revenue  Code  of  1986 
(without  regard  to  any  waiver  under  subsec- 
tion (c)  thereof),  or 

"(11)   100  percent  of  the  amount  so  re- 
quired for  the  preceding  plan  year. 
Clause  (11)  shaU  not  apply  if  the  preceding 
plan  year  was  not  a  year  of  12  months. 

"(C)  Applicable  percentage.- Por  pur- 
poses of  subparagraph  (A),  the  applicable 
percentage  shall  be  determined  in  accord- 
ance with  the  following  table: 

"For  plan  yean  begin-  The  applicable 

ning  in:  percentage  ic 

1989 8.25 

IMO 12.5 

1»«1 18.75 

1992  and  thereafter 25. 

"(D)    Special    rules    por    unpredictable 

CONTINGENT   EVENT   BENEPITS.— In   the  CaSC  Of 

a  plan  with  any  unpredictable  contingent 
event  benefit  liabilities— 

"(i)  such  liabilities  shall  not  be  taken  into 
account  In  computing  the  required  annual 
payment  under  subparagraph  (B),  and 

"(ii)  each  required  installment  shall  be  in- 
creased by  the  greater  of — 

"(I)  the  amount  of  benefits  described  in 
subsection  (dK5HAKi)  paid  during  the  3- 
month  period  preceding  the  month  In  which 
the  due  date  for  such  installment  occurs,  or 
"(ID  25  percent  of  the  amount  determined 
under  subsection  (dH5KAKU)  for  the  plan 
year. 


"(5)  Fiscal  years  and  short  years.— 

"(A)  Fiscal  tears.— In  applying  this  sub- 
section to  a  plan  year  beginniiig  on  any  date 
other  than  January  1,  there  shall  be  substi- 
tuted for  the  months  specified  in  this  sub- 
section, the  months  which  correspond 
thereto. 

""(B)  Short  plan  year.— This  section  shall 
be  applied  to  plan  years  of  less  than  12 
months  in  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury." 

(3)  Eppective  date.— The  amendments 
made  by  this  subsection  shall  apply  with  re- 
spect to  plan  years  beginning  after  1988. 

(c)  Increase  in  Excise  Tax  Prom  5  Per- 
cent TO  10  Percent. — 

(1)  In  general.— Section  4971(a)  of  the 
1986  Code  (relating  to  initial  tax  on  failure 
to  meet  minimum  funding  standards)  Is 
amended  by  striking  out  "5  percent"  and  in- 
serting in  lieu  thereof  "10  percent  (5  per- 
cent in  the  case  of  a  multiemployer  plan)". 

(2)  Eppective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  plan 
years  beginning  after  1988.      ^ 

(d)  Requirement  op  Notice.— Section  101 
of  ERISA  (relating  to  duty  of  disclosure  and 
reporting)  (29  U.S.C.  1021)  is  amended  by 
redesignating  subsection  (d)  as  subsection 
(e)  and  by  Inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)  Notice  op  Failure  to  Meet  Minimum 
Funding  Standards.— 

""(1)  In  general.— If  an  employer  of  a  plan 
other  than  a  multiemployer  plan  fails  to 
make  a  required  Installment  or  other  pay- 
ment required  to  meet  the  minimum  fund- 
ing standard  under  section  302  to  a  plan 
before  the  60th  day  following  the  due  date 
for  such  Installment  or  other  pasmnent.  the 
employer  shall  notify  each  participtant  and 
beneficiary  (including  an  alternate  payee  as 
defined  in  section  206(d)(3KK))  of  such  plan 
of  such  failure.  Such  notice  shall  be  made  at 
such  time  and  in  such  manner  as  the  Secre- 
tary may  prescribe. 

"(2)  Subsection  not  to  apply  ip  waiver 
PENDING.— This  subsection  shall  not  apply  to 
any  failure  if  the  employer  has  filed  a 
waiver  request  under  section  303  with  re- 
spect to  the  plan  year  to  which  the  required 
installment  relates,  except  that  if  the 
waiver  request  Is  denied,  notice  under  para- 
graph (1)  shall  be  provided  within  60  days 
after  the  date  of  such  denial. 

"(3)  Depinitions.— Por  purposes  of  this 
subsection,  the  terms  'required  installment' 
and  "due  date'  have  the  same  meanings 
given  such  terms  by  section  302(e)." 

(e)  Imposiiton  op  Lien  Where  Failure  to 
Make  Required  Contributions.— 

(1)  Amendment  "to  igss  code.— Section  412 
of  the  1986  Code  (as  amended  by  this  sub- 
title) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(n)  Imposition  op  Lien  Where  Failure 
to  Make  Required  Contributions.— 

"(1)  In  GENERAL.— In  the  case  of  a  plan  to 
which  this  section  applies,  if — 

"(A)  any  person  fails  to  make  a  required 
installment  under  subsection  (m)  or  any 
other  payment  required  under  this  section 
before  the  due  date  for  such  installment  or 
other  pajmient.  and 

"(B)  the  unpaid  balance  of  such  install- 
ment or  other  payment  (including  Interest), 
when  added  to  the  aggregate  unpaid  bal- 
ance of  all  preceding  such  installments  or 
other  payments  for  which  payment  was  not 
made  before  the  due  date  (Including  inter- 
est), exceeds  $1,000,000. 
then  there  shall  be  a  lien  in  favor  of  the 
plan  in  the  amount  determined  under  para- 
graph (3)  upon  all  property  and  rights  to 


property,  whether  real  or  personal,  belong- 
ing to  such  person  and  any  other  person 
who  is  a  member  of  the  same  controlled 
group  of  which  such  person  is  a  member. 

"(2)  Plans  to  which  subsection  applies.— 
This  subsection  shall  apply  to  a  defined  ben- 
efit plan  (other  than  a  multiemployer  plan) 
for  any  plan  year  for  which  the  funded  cur- 
rent liability  percentage  (within  the  mean- 
ing of  subsection  (1)(8)(B))  of  such  plan  is 
less  than  100  percent. 

"(3)  Amount  op  lien.— Por  purposes  of 
paragraph  (1),  the  amount  of  the  lien  shall 
be  equal  to  the  lesser  of — 

"(A)  the  amount  by  which  the  unpaid  bal- 
ances described  in  paragr^h  (1)(B)  (includ- 
ing Interest)  exceed  $1,000,000.  or 

"(B)  the  aggregate  unpaid  balance  of  re- 
quired installments  and  other  payments  re- 
quired under  this  section  (Including  inter- 
est)— 

"(1)  for  plan  years  beginning  after  1987, 
and 

"■(ii)  for  which  payment  has  not  been 
made  before  the  due  date. 
"(4)  Notice  op  failure;  lien.— 
"(A)  Noti<^  op  pailure.— a  person  com- 
mitting a  failure  described  In  paragraph  (1) 
shall  notify  the  Pension  Benefit  Guaranty 
Corporation  of  such  failure  within  10  days 
of  the  due  date  for  the  required  installment 
or  other  payment. 

"(B)  Period  op  lien.— The  lien  imposed  by 
paragraph  (1)  shall  arise  on  the  60th  day 
following  the  due  date  for  the  required  in- 
stallment or  other  payment  and  shall  con- 
tinue until  the  last  day  of  the  first  plan  year 
in  which  the  plan  ceases  to  be  described  in 
paragraph  (1KB).  Such  lien  shall  continue 
to  run  without  regard  to  whether  such  plan 
continues  to  be  described  in  paragraph  (2) 
during  the  period  referred  to  in  the  preced- 
ing senten(%. 

"(C)  Certain  rules  to  apply.— Any 
amount  with  respect  to  which  a  lien  is  im- 
posed under  paragraph  (1)  shall  be  treated 
as  taxes  due  and  owing  the  United  States 
and  rules  similar  to  the  rules  of  subsections 
(c),  (d).  and  (e)  of  section  4068  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  shall  apply  with  respect  to  a  lien  im- 
posed by  subsection  (a)  and  the  amount 
with  respect  to  such  lien. 

"(5)  Enforcement.- Any  lien  created 
under  psj^graph  (1)  may  be  perfected  and 
enforced  only  by  the  Pension  Benefit  Guar- 
anty Corporation,  or  at  the  direction  of  the 
Pension  Benefit  Guaranty  Corporation,  by 
the  contributing  sponsor  (or  any  member  of 
the  controlled  group  of  the  contributing 
sponsor). 

'"(6)  Depinitions.- Por  purposes  of  this 
subsection— 

""(A)  Due  date;  required  installment.— 
The  terms  "due  date'  and  "required  install- 
ment' have  the  meanings  given  such  terms 
by  subsection  (m),  except  that  in  the  case  of 
a  payment  other  than  a  required  install- 
ment, the  due  date  shall  be  the  date  such 
payment  is  required  to  be  made  under  tliis 
section.  •' 

""(B)  Controlled  group.— The  term  'con- 
trolled group'  means  any  group  treated  as  a 
single  employer  under  subsections  (b),  (c), 
(m),  and  (o)  of  section  414." 

(2)  Amendment  to  erisa.— Section  302  of 
ERISA  (as  amended  by  this  subtitle)  (29 
U.S.C.  1082)  is  amended  by  redesignating 
subsection  (f)  as  subsection  (g)  and  by 
adding  after  subsection  (e)  the  following 
new  subsection: 


•'  Copy  read  "section." 


"(f)  Imposition  op  Lien  Where  Failure  to 
Make  Required  Contributions.— 

"(1)  In  general.— In  the  case  of  a  plan  to 
which  this  section  applies.  If — 

"(A)  any  person  fails  to  make  a  required 
installment  under  subsection  (e)  or  any 
other  payment  required  under  this  section 
before  the  due  date  for  such  installment  or 
other  payment,  and 

"(B)  the  unpaid  balance  of  such  install- 
ment or  other  payment  (Including  interest), 
when  added  to  the  aggregate  unpaid  bal- 
ance of  all  preceding  such  Installments  or 
other  payments  for  which  payment  was  not 
made  before  the  due  date  (including  inter- 
est), exceeds  $1,000,000. 
then  there  shaU  be  a  lien  in  favor  of  the 
plan  in  the  amount  determined  under  para- 
graph (3)  ui)on  all  property  and  rights  to 
property,  whether  real  or  personal,  belong- 
ing to  such  person  and  any  other  person 
who  Is  a  member  of  the  same  controlled 
group  of  which  such  person  is  a  member. 

""(2)  Plans  to  which  subsection  applies.— 
This  subsection  shall  apply  to  a  defined 
benefit  plan  (other  than  a  multiemployer 
plan)  for  any  plan  year  for  which  the 
funded  current  liability  percentage  (within 
the  meaning  of  subsection  (d)(8)(B))  of  such 
plan  is  less  than  100  percent. 

"•(3)  Amount  op  lien.— Por  purposes  of 
paragraph  (1),  the  amount  of  the  lien  shall 
be  equal  to  the  lesser  of— 

"(A)  the  amount  by  wliich  the  impaid  bal- 
ances described  in  paragraph  (1KB)  (includ- 
ing interest)  exceed  $1,000,000.  or 

"(B)  the  aggregate  unpaid  balance  of  re- 
quired Installments  and  other  payments  re- 
quired under  this  section  (including  inter- 
est)— 

"(1)  for  plan  years  beginning  after  1987, 
and 

"■(ii)  for  which  payment  has  not  Ijeen 
made  before  the  due  date. 
"(4)  Notice  op  pailure;  lien.— 
"(A)  Notice  op  pailure.— A  person  com- 
mitting a  faUure  descril)ed  in  paragraph  (1) 
shall  notify  the  Pension  Benefit  Guaranty 
Corporation  of  such  failure  within  10  days 
of  the  due  date  for  the  required  installment 
or  other  payment. 

"(B)  Period  op  lien.— The  lien  Imposed  by 
paragraph  (1)  shall  arise  on  the  60th  day 
following  the  due  date  for  the  required  in- 
stallment or  other  payment  and  shall  con- 
tinue until  the  last  day  of  the  first  plan  year 
In  which  the  plan  ceases  to  be  described  in 
paragraph  (1KB).  Such  lien  shall  continue 
to  run  without  regard  to  whether  such  plan 
continues  to  be  described  in  paragraph  (2) 
during  the  period  referred  to  In  the  preced- 
ing sentence. 

"(C)  Certain  rules  to  apply.- Any 
amount  with  respect  to  wliich  a  lien  is  im- 
posed under  paragraph  (1)  shall  be  treated 
as  taxes  due  and  owing  the  United  States 
and  rules  similar  to  the  rules  of  subsections 
(c),  (d),  and  (e)  of  section  4068  shall  apply 
with  respect  to  a  lien  Imposed  by  subsection 
(a)  and  the  amount  With  respect  to  such 
lien. 

"(5)  Enforcement.— Any  lien  created 
under  paragraph  (1)  may  be  perfected  and 
enforced  only  by  the  Pension  Benefit  Guar- 
anty Corporation,  or  at  the  direction  of  the 
Pension  Benefit  Guaranty  Corporation,  by 
the  contributing  sponsor  (or  any  member  of 
the  controUed  group  of  the  contributing 
sponsor). 
"(6)  Definitions.- Por  purposes  of  this 

subsection—  

"(A)  Due  date;  rbquirkd  installment.— 
"The  terms   due  date'  and  'required  install- 
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ment'  have  the  meanings  given  such  terms 
by  subsection  (e).  except  that  in  the  case  of 
a  payment  other  than  a  required  install- 
ment, the  due  date  shall  be  the  date  such 
payment  Ls  required  to  be  made  under  this 
section." 

"(B)  CoifTHOLLO  GHOtTP.— The  term  'con- 
trolled group'  means  any  group  treated  as  a 
single  employer  under  subsections  (b),  (c). 
(m).  and  (o)  of  section  414  of  the  Internal 
Revenue  Code  of  1986." 

(3)  E»TBcnv«  DATI.— The  amendments 
made  by  this  subsection  shall  apply  to  plan 
years  beginning  after  December  31.  1987. 

SEC.  *]«&.  LIABILITY  OF  MEMBERS  OF  CON- 
TROLLED GROIP  FOR  TAXES  ON 
FAILL  RE  TO  MEET  MINIMI  M  FUNDING 
STANDARDS  .4>D  TO  MAKE  MINIMUM 
FUNDING  CONTRIBUTIONS. 

(a)  ExciSK  Tax.— 

(1)  Im  GENniAL.— Section  4971  of  the  1986 
Code  (relating  to  taxes  on  failure  to  meet 
minimum  funding  standards)  is  amended  by 
redesignating  subsection  (e)  as  subsection 
(f)  and  by  inserting  after  sut)section  (d)  the 
following  new  subsection: 

"(e)  Liability  for  Tax.— 

"(1)  In  genkral.- Except  as  provided  in 
paragraph  (2),  the  tax  Imposed  by  subsec- 
tion (a)  or  (b)  shall  be  paid  by  the  employer 
responsible  for  contributing  to  or  under  the 
plan  the  amount  described  in  section 
412(bK3)<A). 

"(2)  Joint  and  several  uabilttv  where 
employer  member  op  controlled  group.— 

"(A)  In  gemkral.— In  the  case  of  a  plan 
other  than  a  multiemployer  plan.  If  the  em- 
ployer referred  to  in  paragraph  (1)  is  a 
member  of  a  controlled  group,  each  member 
of  such  group  shall  be  Jointly  and  severally 
liable  for  the  tax  imposed  by  subsection  (a) 
or  (b). 

"(B)  Controlled  croup.— For  purposes  of 
subparagraph  (A),  the  term  'controlled 
group'  means  any  group  treated  as  a  single 
employer  under  subsection  (b),  (c).  (m).  or 
(o)  of  section  414." 

(2)  Technical  Amendments.— 

(A)  Subsection  (a)  of  section  4971  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence. 

(B)  Subsection  (b)  of  section  4971  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence. 

(b)  Mtnimttm  Funding  Contributions.— 

(1)  Amendment  to  i»8«  code.— Section 
412(c)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(11)  Liability  poh  contributions.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  amount  of  any  con- 
tribution required  by  this  section  and  any 
required  installments  under  subsection  (m) 
shall  be  paid  by  the  employer  responsible 
for  contributing  to  or  under  the  plan  the 
amount  described  in  subsection  (b)(3KA). 

"(B)  Joint  and  several  liabilitt  where 
employer  member  op  controlled  group.— 

"(1)  In  general.— In  the  case  of  a  plan 
other  than  a  multiemployer  plan,  if  the  em- 
ployer referred  to  in  subparagraph  (A)  Is  a 
m«nber  of  a  controlled  group,  each  member 
of  such  group  shall  be  Jointly  and  severally 
liable  for  payment  of  such  contribution  or 
required  Installment. 

"(11)  Controlled  group.— For  puiposes  of 
clause  (1),  the  term  'controlled  group'  means 
any  group  treated  as  a  single  employer 
under  subsection  (b),  (c),  (m),  or  (o)  of  sec- 
tion 414." 

(2)  Amendment  to  erisa.— Section  302(c) 
of  ERISA  (29  U.S.C.  1082(c))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paracnpb: 


"(11)  Liability  for  contributions.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B>.  the  amount  of  any  con- 
tribution required  by  this  section  and  any 
required  installments  under  subsection  (e) 
shall  be  paid  by  the  employer  responsible 
for  contributing  to  or  under  the  plan  the 
amount  descrit>ed  in  subsection  (b)(3)(A). 

"(B)  Joint  and  several  liability  where 
employer  member  op  controlled  group.— 

"(i)  In  general.— In  the  case  of  a  plan 
other  than  a  multiemployer  plan,  if  the  em- 
ployer referred  to  in  subparagraph  (A)  is  a 
member  of  a  controlled  group,  each  member 
of  such  group  shall  be  Jointly  and  severally 
liable  for  payment  of  such  contribution  or 
required  installment. 

"(ii)  Controlled  group.— For  purposes  of 
clause  (1).  the  term  'controlled  group'  means 
any  group  treated  as  a  single  employer 
under  subsection  (b),  (c),  (m).  or  (o)  of  sec- 
tion 414  of  the  Internal  Revenue  Code  of 
1986  "  " 

(c)  Conforming  Amendment.— Section 
414(b)  of  the  1986  Code  Is  amended  by  strik- 
ing out  "the  minimum  funding  standard  of 
section  412,  the  tax  imposed  by  section  4971, 
and". 

(d)  E^ptective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  plan  years  beginning  after  Decem- 
ber 31.  1987. 

SEC.  «3M.  FUNDING  WAIVERS. 

(a)  Requirements  for  Waivers.— 
(1)  Amendments  to  isss  code.— 

(A)  Application  must  be  submitted  bepore 

DATE  aVi  MONTHS  AFTER  CLOSE  OP  YEAR.— Sub- 

sectlon  (d)  of  section  412  of  the  1986  Code 
(relating  to  variance  from  minimum  funding 
standard)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Application  must  be  submitted 
before  date  3v^  months  after  close  of 
YEAR.— In  the  case  of  a  plan  other  than  a 
multiemployer  plan,  no  waiver  may  be 
granted  under  this  subsection  with  respect 
to  any  plan  for  any  plan  year  unless  an  ap- 
plication therefor  is  submitted  to  the  Secre- 
tary not  later  than  the  15th  day  of  the  3rd 
month  beginning  after  the  close  of  such 
plan  year." 

(B)  Waiver  allowed  only  for  temporary 
hardship.— Subsection  (d)  of  section  412  of 
the  1986  Code  is  amended— 

(i)  by  striking  out  "substantial  business 
hardship"  in  paragraphs  (1)  and  (2)  and  in- 
serting in  lieu  thereof  'temporary  substan- 
tial business  hardship  (substantial  business 
hardship  in  the  case  of  a  multiemployer 
plan)",  and 

(ii)  by  striking  out  "substantial"  in  the 
headings  of  paragraphs  (1)  and  (2). 

(C)  Hardship  must  also  exist  at  con- 
trolled GROUP  LEVEL.— Subsection  (d)  of  sec- 
tion 412  of  the  1986  C(xle  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(5)  Special  rule  if  employer  is  member 
OF  controlled  group.— 

"(A)  In  general.— In  the  case  of  a  plan 
other  than  a  multiemployer  plan.  If  an  em- 
ployer is  a  member  of  a  controlled  group, 
the  temporary  substantial  business  hard- 
ship requirements  of  paragraph  (1)  shall  be 
treated  as  met  only  If  such  requirements  are 
met— 

"(i)  with  respect  to  such  employer,  and 
"(11)  with  respect  to  the  controlled  group 
of  which  such  employer  Is  a  memt>er  (deter- 
mined  by   treating    all   members   of   such 
group  as  a  single  employer). 


••Indentioa    on    psracraphi       '(ll)".    '"(A)", 
(B)".  '  (I)",  snd  '  (11)".  Inoorrect. 


The  Secretary  may  provide  that  an  analysis 
of  a  trade  or  business  or  industry  of  a 
member  need  not  be  conducted  if  the  Secre- 
tary determines  such  analysis  Is  not  neces- 
sary because  the  taking  into  account  of  such 
member  would  not  significantly  affect  the 
determination  under  this  subsection. 

"(B)  Controlled  group.— For  purposes  of 
subparagraph  (A),  the  term  'controlled 
group'  means  any  group  treated  as  a  single 
employer  under  subsection  (b),  (c),  (m).  or 
(o)  of  section  414." 

(2)  Amendments  to  erisa.— 

(A)  Application  must  be  submitted  before 
date  aV4  MONTHS  after  close  of  YEAR.— Sec- 
tion 303  of  ERISA  (relating  to  variance 
from  minimum  funding  standard)  (29  U.S.C. 
1083)  is  amended  by  redesignating  sutjsec- 
tion  (d)  as  subsection  (f)  and  by  Inserting 
after  subsection  (c)  the  following  new  sub- 
section: 

"(d)  Special  Rules.— 

"(1)  Application  must  be  submitted 
before  date  iVi  months  after  close  of 
YEAR.— In  the  case  of  a  plan  other  than  a 
multiemployer  plan,  no  waiver  may  be 
granted  under  this  section  with  respect  to 
any  plan  for  any  plan  year  unless  an  appli- 
cation therefor  is  submitted  to  the  Secre- 
tary of  the  Treasury  not  later  than  the  15th 
day  of  the  3rd  month  beginning  after  the 
close  of  such  plan  year." 

(B)  Waiver  allowed  only  for  temporary 
HARDSHIP.— Section  303  of  ERISA  (29  U.S.C. 
1083)  Is  amended  by  striking  out  "substan- 
tial business  hardship"  in  subsections  (a) 
and  (b)  and  inserting  in  lieu  thereof  "tempo- 
rary substantial  business  hardship  (substan- 
tial business  hardship  in  the  case  of  a  multi- 
employer plan)". 

(C)  Hardship  must  also  exist  at  con- 
trolled CROUP  level.— Subsection  (d)  of  sec- 
tion 303  of  ERISA  (as  amended  by  subpara- 
graph (A))  (29  U.S.C.  1083)  U  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(2)  Special  rule  if  employer  is  member 
OF  controlled  croup.— 

"(A)  In  general.— In  the  case  of  a  plan 
other  than  a  multiemployer  plan.  If  an  em- 
ployer Is  a  member  of  a  controlled  group, 
the  temporary  substantial  business  hard- 
ship requirements  of  subsection  (a)  shall  be 
treated  as  met  only  if  such  requirements  are 
met— 

"(1)  with  respect  to  such  employer,  and 

"(ii)  with  respect  to  the  controlled  group 
of  which  such  employer  Is  a  member  (deter- 
mined by  treating  all  members  of  such 
group  as  a  single  employer). 
The  Secretary  of  the  Treasury  may  provide 
that  an  analysis  of  a  trade  or  business  or  In- 
dustry of  a  member  need  not  be  conducted 
If  the  Secretary  of  the  Treasury  determines 
such  analysis  Is  not  necessary  because  the 
taking  into  account  of  such  member  would 
not  significantly  affect  the  determination 
under  this  subsection. 

"(B)  Controlled  group.— For  purposes  of 
subparagraph  (A),  the  term  'controlled 
group'  means  any  group  treated  as  a  single 
employer  under  subsection  (b),  (c),  (m),  or 
(o)  of  section  414  of  the  Internal  Revenue 
Code  of  1986." 

(b)  FRKQUXNcrr  of  Waivers.— 

(1)  Amendments  to  ivse  code.— The 
second  sentence  of  section  412(dKl)  of  the 
1986  Code  Is  amended  by  striking  out  "more 
than  5  of  any  15"  and  inserting  In  lieu 
thereof  "more  than  3  of  any  15  (5  of  any  15 
in  the  case  of  a  multiemployer  plan)". 

(2)  Amendments  to  erisa.— The  second 
sentence   of  section   303(a)   of   ERISA   (29 


U.S.C.  1083(a))  is  amended  by  striking  out 
"more  than  5  of  any  15"  and  inserting  In 
lieu  thereof  "more  than  3  of  any  15  (5  of 
any  15  in  the  case  of  a  multiemployer 
plan)". 

(c)  Interest  on  Repayment  of  Waived 
Contributions.— 

(1)  Amendments  to  igss  code.— 

(A)  Paragraph  (1)  of  section  412(d)  of  the 
1986  Code  Is  amended  by  striking  out  the 
last  sentence  and  Inserting  in  lieu  thereof 
the  following  new  sentence:  "The  Interest 
rate  used  for  purposes  of  computing  the  am- 
ortization charge  described  in  subsection 
(b)(2MC)  for  any  plan  year  shall  be— 

"(A)  In  the  case  of  a  plan  other  than  a 
multiemployer  plan,  the  greater  of  (1)  150 
percent  of  the  Federal  mid-term  rate  (as  in 
effect  under  section  1274  for  the  1st  month 
of  such  pisui  year),  or  (Ii)  the  rate  of  interest 
used  under  the  plan  In  determining  costs, 
and 

"(B)  In  the  case  of  a  multiemployer  plan, 
the  rate  determined  under  section  6621(b)." 

(B)  Subsection  (e)  of  section  412  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence  and  inserting  in  lieu  thereof 
the  following  new  sentence:  "In  the  case  of 
a  plan  other  than  a  multiemployer  plan,  the 
interest  rate  applicable  for  any  plan  year 
under  any  arrangement  entered  Into  by  the 
Secretary  In  connection  with  an  extension 
granted  under  this  subsection  shall  be  the 
greater  of  (A)  150  percent  of  the  Federal 
mid-term  rate  (as  In  effect  under  section 
1274  for  the  1st  month  of  such  plan  year), 
or  (B)  the  rate  of  interest  used  under  the 
plan  In  determining  costs.  In  the  case  of  a 
multiemployer  plan,  such  rate  shall  be  the 
rate  determined  under  section  6621(b)." 

(2)  Amendments  to  erisa.— 

(A)  Subsection  (a)  of  section  303  of  ERISA 
(29  U.S.C.  1083(a))  is  amended  by  striking 
out  the  last  sentence  and  inserting  in  lieu 
thereof  the  following  new  sentence:  "The 
Interest  rate  used  for  purposes  of  computing 
the  amortization  charge  described  in  subsec- 
tion (b)(2)(C)  for  any  plan  year  shall  be— 

"(A)  in  the  case  of  a  plan  other  than  a 
multiemployer  plan,  the  greater  of  (i)  150 
percent  of  the  Federal  mid-term  rate  (as  in 
effect  under  section  1274  of  the  Internal 
Revenue  Oide  of  1986  for  the  1st  month  of 
such  plan  year),  or  (ii)  the  rate  of  interest 
used  under  the  plan  in  determining  costs, 
and 

"(B)  in  the  case  of  a  multiemployer  plan, 
the  rate  determined  under  section  6621(b)." 

(B)  Subsection  (a)  of  section  304  of  ERISA 
(29  U.S.C.  1084(a))  is  amended  by  striking 
out  the  last  sentence  and  inserting  in  lieu 
thereof  the  following  new  sentence: 

"In  the  case  of  a  plan  other  than  a  multiem- 
ployer plan,  the  interest  rate  applicable  for 
any  plan  year  under  any  arrangement  en- 
tered into  by  the  Secretary  In  connection 
with  an  extension  granted  under  this  sub- 
section shall  be  the  greater  of  (A)  150  per- 
cent of  the  Federal  mid- term  rate  (as  in 
effect  under  section  1274  of  the  Internal 
Revenue  Code  of  1986  for  the  1st  month  of 
such  plan  year),  or  (B)  the  rate  of  Interest 
used  under  the  plan  in  determining  costs.  In 
the  case  of  a  multiemployer  plan,  such  rate 
shall  be  the  rate  determined  under  section 
6621(b)  of  such  Code." 

(d)  Notice  to  Participants  of  Applkm- 
tioh  for  F*unding  Waivers.— 

(1)  Amendment  to  i»se  code.— Section  412 
(fK4XA)  of  the  1986  Code  (relating  to  ad- 
vance notice)  is  amended  by  striking  out 
"plan."  and  inserting  in  lieu  thereof  "plan, 
and  each  participant,  beneficiary,  and  alter- 
nate payee  (within  the  meaning  of  section 


4I4(p)(8)).  Such  notice  shall  include  a  de- 
scription of  the  extent  to  which  the  plan  Is 
funded  for  benefits  which  are  guaranteed 
under  title  IV  of  such  Act  and  the  benefit  li- 
abilities.". 

(2)  Amendment  to  erisa.— Section 
303(e)(1)  of  ERISA  (relating  to  advance 
notice)  (29  U.S.C.  1083(e)(1))  is  amended  by 
striking  out  "plan."  and  inserting  in  lieu 
thereof  "plan,  and  each  affected  party  (as 
defined  in  section  4001(a)(21))  other  than 
the  Pension  Benefit  Guaranty  Cori>oratlon. 
Such  notice  shall  include  a  description  of 
the  extent  to  which  the  plan  is  funded  for 
benefits  which  are  guaranteed  under  title 
rv  and  the  benefit  llabUlties.". 

(e)  Decrease  in  Amount  of  Deficiencies 
Required  Before  Security  Required.— 

(1)  Amendment  to  i986  code.— Subpara- 
graph (C)  of  section  412  (f)(3)  Is  amended 
by  striking  out  "$2,000,000"  and  inserting  in 
Ueu  thereof  "$1,000,000  ". 

(2)  Amendment  to  erisa.— Section 
306(c)(1)  of  ERISA  (29  U.S.C.  1085a(c)(l))  Is 
amended  by  striking  out  "$2,000,000"  and 
inserting  in  lieu  thereof  "$1,000,000". 

(f )  Effective  Dates.— 

( 1 )  In  general.— Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shaU  apply  in  the  case  of— 

(A)  any  application  submitted  after  De- 
cemljer  17, 1987.  and 

(B)  any  waiver  granted  pursuant  to  such 
an  application. 

(2)  Special  rule  for  application  require- 
ment.— 

(A)  In  general.— The  amendments  made 
by  subsections  (a)(1)(A)  and  (a)(2)(A)  shall 
apply  to  plan  years  beginning  after  Decem- 
ber 31,  1987. 

(B)  Transitional  rule  for  years  begin- 
ning IN  i»88.— In  the  case  of  any  plan  year 
beginning  during  calendar  1988,  section 
412(d)(4)  of  the  1986  Code  and  section 
303(d)(1)  of  ERISA  (as  added  by  subsection 
(a)(1))  shall  be  applied  by  sut>stituting  "6th 
month"  for  "3rd  month". 

(3)  Frequency  of  waivers.— In  applying 
the  second  sentence  of  section  412(d)  of  the 
1986  Code  and  section  303(a)  of  ERISA  to 
plans  other  than  multiemployer  plans,  the 
number  of  waivers  which  may  be  granted 
pursuant  to  applications  submitted  after 
December  17.  1987.  shall  be  determined 
without  regard  to  waivers  granted  with  re- 
spect to  plan  years  beginning  before  Janu- 
ary 1.  1988. 

(4)  Subsection  (d).— The  amendments 
made  by  subsection  (d)  shall  apply  to  appli- 
cations submitted  more  than  90  days  after 
the  date  of  the  enactment  of  this  Act. 

SEC  9387.  OTHER  FUNDING  CHANGES. 

(a)  Amortization  Periods.— 

(1)  Amendments  to  isse  (X>de.— 

(A)  Paragraphs  (2KBKiv).  (2KC).  and 
(3)(BKii)  of  section  412(b)  of  the  1986  Code 
are  each  amended  by  striking  out  "IS  plan 
years"  and  Inserting  in  lieu  thereof  "5  plan 
years  (15  plan  years  In  the  case  of  a  multi- 
employer plsui)". 

(B)  Paragraphs  (2KBKv)  and  OKBKiil)  of 
section  412(b)  of  the  1986  Code  are  each 
amended  by  striking  out  "30  plan  years" 
and  Inserting  In  lieu  thereof  "10  plan  years 
(30  plan  years  in  the  case  of  a  multiemploy- 
er plan)". 

(2)  Amendments  to  erisa.— 

(A)  Paragraphs  (2KBKlv),  (2KC),  and 
(3KBXU)  of  section  302(b)  of  ERISA  (29 
U.S.C.  1082(b))  are  each  amended  by  strik- 
ing out  '"15  plan  years"  and  inserting  in  lieu 
thereof  "5  plan  years  (15  plan  years  in  the 
case  of  a  multiemployer  plan)". 


(B)  Paragraphs  (2)(BKv)  and  (3)(BHlil)  of 
section  302(b)  of  ERISA  (29  U.S.C.  1082(b)) 
are  each  amended  by  striking  out  "'30  plan 
years"  and  inserting  in  lieu  thereof  "10  plan 
years  (30  plan  years  In  the  case  of  a  multi- 
employer plan)". 

(b)  Actuarial  Assumptions  Must  Be  Rea- 
sonable.— 

(1)  Amendment  to  i986  code.— Paragrs4>h 
(3)  of  section  412(c)  of  the  1986  Code  is 
amended  to  read  as  foUows: 

"(3)  Actuarial  assumptions  must  be  rea- 
sonable.—For  purposes  of  this  section,  all 
costs,  liabilities,  rates  of  interest,  and  other 
factors  under  the  plan  shaU  be  determined 
on  the  basis  of  actuarial  assumptions  and 
methods— 

"(A)  in  the  case  of— 

'"(1)  a  plan  other  than  a  multiemployer 
plan,  each  of  which  is  reasonable  (taking 
into  account  the  experience  of  the  plan  and 
reasonable  expectations)  or  which,  in  the 
aggregate,  result  in  a  total  contribution 
equivalent  to  that  which  would  be  deter- 
mined if  each  such  assumption  and  method 
were  reasonable,  or 

'"(ii)  a  multiemployer  plan,  which.  In  the 
aggregate,  are  reasonable  (taking  into  ac- 
count the  experiences  of  the  plan  and  rea- 
sonable expectations),  and 

"(B)  which,  in  combination,  offer  the  ac- 
tuary's best  estimate  of  anticipated  experi- 
en<«  under  the  plan." 

(2)  Amendment  to  erisa.— Paragraph  (3) 
of  section  302(c)  of  ERISA  (29  U.S.C. 
1082(cK3))  Is  amended  to  read  as  follows: 

"(3)  For  purposes  of  this  section,  all  costs, 
liabilities,  rates  of  Interest,  and  other  fac- 
tors under  the  plan  shall  be  determined  on 
the  basis  of  actuarial  assumptions  and 
methods— 

"(A)  In  the  case  of— 

"(I)  a  plan  other  than  a  multiemployer 
plan,  each  of  which  is  reasonable  (taking 
into  account  the  experience  of  the  plan  and 
reasonable  expectations)  or  which,  in  the 
aggregate,  result  in  a  total  contribution 
equivalent  to  that  which  would  be  deter- 
mined if  each  such  assumption  and  method 
were  reasonable,  or 

"(ii)  a  multiemployer  plan,  which,  in  the 
aggregate,  are  reasonable  (taking  into  ac- 
count the  experiences  of  the  plan  and  rea- 
sonable expectations),  and 

"(B)  which.  In  combination,  offer  the  ac- 
tuary's best  estimate  of  anticipated  experi- 
ence under  the  plan." 

(c)  LiMiTA'noN  ON  Deduction  for  Contri- 
butions TO  Certain  Plans  Not  Less  Than 
Unfunded  Current  Liabiuty.- Paragraph 
(1)  of  secUon  404(a)  of  the  1986  Code  is 
amended  by  redesignating  subparagraph 
(D)  as  subparagraph  (E)  and  by  inserting 
after  subparagraph  (C)  the  following  new 
subparagraph: 

"(D)  Special  rule  in  case  of  cekisis 
PLANS.— In  the  case  of  any  defined  benefit 
plan  (other  than  a  multiemployer  plan) 
which  has  more  than  100  participants  for 
the  plan  year,  except  as  provided  in  regula- 
tions, the  mttTimiim  amount  deductible 
under  the  limitations  of  this  paragraph 
shall  not  be  less  than  the  unfunded  current 
liability  determined  under  section  412(1) 
(without  regard  to  any  reduction  by  the 
credit  balance  In  the  funding  standard  ac- 
count). For  purposes  of  this  subparagraph, 
all  defined  benefit  plans  maintained  by  the 
same  employer  (or  any  member  of  such  em- 
ployer's controlled  group  (within  the  mean- 
ing of  section  412(l)(8Kc)))  shaU  be  treated 
as  1  plan,  but  only  employees  of  su(^ 
member  or  employer  shall  be  taken  into  ac- 
count." 
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(d)  LnOTATTON  ON   AMORTIZATION  OF   PaST 

Service    Credits— Clause    (lii)    of   section 


"(I)  In  genkrai.— Except  as  provided  In 
subclause  (ID,  the  term  'permissible  range' 
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(d)  LUfTTATTOlf  Olf   AMOmZATIOIt  OF  PaST 

Smvicx  Crkdits.— Clftuse  (Ul)  of  section 
404(aXlKA)  of  the  1086  Code  (relating  to 
pensioD  trusts)  is  amended  by  striking  out 
"to  amortize  such  credits"  and  inserting  In 
lieu  thereof  "to  amortize  the  unfunded  costs 
attributable  to  such  credits". 

(e)  LncTTATioif  oh  IirmusT  Rati.— 

(1)  Amxndmkkt  to  t»8«  CODE.— Paragraph 
(S)  of  section  412(b)  of  the  1986  Code  (relat- 
ing to  Interest)  is  amended  to  read  as  fol- 

lOWK 

"(5)  ImXREST.- 

"(A)  In  oskkral.— The  funding  standard 
account  (and  items  therein)  shall  be 
charged  or  credited  (as  determined  under 
regulations  prescribed  by  the  Secretary) 
with  interest  at  the  appropriate  rate  con- 
sistent with  the  rate  or  rates  of  interest 
used  under  the  plan  to  determine  costs. 

"(B)  RnuIRXD  CHANGE  OP  INTEREST  RATE.— 

Por  purposes  of  determining  a  plan's  cur- 
rent liability  and  for  purposes  of  determin- 
ing a  plan's  required  contribution  under  sec- 
tion 412(1)  for  any  plan  year— 

"(i)  In  GKNERAi.— If  any  rate  of  interest 
used  under  the  plan  to  determine  cost  Is  not 
within  the  permissible  range,  the  plan  shall 
establish  a  new  rate  of  interest  within  the 
permissible  range. 

"(li)  PtXMisstBLE  RANGE.- Por  purposes  of 
this  subparagraph— 

"(I)  In  generai.— Except  as  provided  in 
subclause  (II).  the  term  'permissible  range' 
means  a  rate  of  interest  which  is  not  more 
than  10  percent  above,  and  not  more  than 
10  percent  below,  the  weighted  average  of 
the  rates  of  interest  on  30- year  Treasury  se- 
curities during  the  4-year  period  ending  on 
the  last  day  before  the  beginning  of  the 
plan  year. 

"(II)  Sksktauai.  AUTHORrrr.- If  the  Sec- 
retary finds  that  the  lowest  rate  of  Interest 
permissible  under  subclause  (I)  is  unreason- 
ably high,  the  Secretary  may  prescribe  a 
lower  rate  of  Interest,  except  that  such  rate 
may  not  be  less  than  80  percent  of  the  aver- 
age rate  determined  under  subclause  (I). 

"(ill)  Assi7ifpnoNS.—Not withstanding  sub- 
secUon  (cMSKAHl),  for  purposes  of  this  sec- 
tion and  for  purposes  of  determining  cur- 
rent liability,  the  interest  rate  used  under 
the  plan  shall  be— 

"(I)  determined  without  taking  into  ac- 
count the  experience  of  the  plan  and  rea- 
sonable expectations,  but 

"(EI)  consistent  with  the  assumptions 
which  reflect  the  purchase  rates  which 
would  be  used  by  insurance  companies  to 
satisfy  the  UabUlties  under  the  plan.'. 

(2)  Amendment  to  erisa.— Paragraph  (5) 
of  section  302(b)  of  ERISA  (relating  to  in- 
terest) (29  n.S.C.  1082(bK5>)  Is  amended  to 
read  as  follows: 

"(5)  INTKRBT.— Por  purpoaea  of  determin- 
ing a  plans  current  liability  and  for  pur- 
poses of  determining  a  plan's  required  con- 
tribution under  section  412(1)  for  any  plan 
year— 

"(A)  In  general.— The  funding  standard 
account  (and  Items  therein)  shall  be 
charged  or  credited  (as  determined  under 
regulations  prescribed  by  the  Secretary  of 
the  Treasury)  with  Interest  at  the  appropri- 
ate rate  consistent  with  the  rate  or  rates  of 
interest  used  under  the  plan  to  determine 


"(B)  Rbqvtred  chance  op  nrrsREST  rate.- 
"(i)  In  generai.— If  any  rate  of  interest 
uaed  under  the  plan  to  determine  cost  is  not 
within  the  permissible  range,  the  plan  shall 
fiaNlth  a  new  rate  of  interest  within  the 
permlMible  range. 

"(U)  P^inaaTw.i  rancx.— Por  purposes  of 
tills  sulsp«ra(Taph— 


"(I)  In  generai.— Except  as  provided  In 
subclause  (ID,  the  term  'permissible  range' 
means  a  rate  of  interest  which  is  not  more 
than  10  percent  above,  and  not  more  tlian 
10  percent  below,  the  average  rate  of  inter- 
est on  30-year  Treasury  securities  during 
the  4-year  period  ending  on  the  last  day 
before  the  beginning  of  the  plan  year. 

"(II)  Secrttarial  AUTHORrrY.- If  the  Sec- 
retary finds  that  the  lowest  rate  of  interest 
permissible  under  subclause  (I)  is  unreason- 
ably high,  the  Secretary  may  prescribe  a 
lower  rate  of  interest,  except  that  such  rate 
may  not  be  less  than  80  [>ercent  of  the  aver- 
age rate  determined  under  subclause  (I). 

"(lii)  Assumptions.— Notwithstanding  sub- 
section (OOMAXI),  for  purposes  of  this  sec- 
tion and  for  purposes  of  determining  cmt- 
rent  liability,  the  Interest  rate  used  under 
the  plan  shall  be— 

"(I)  determined  without  taking  into  ac- 
count the  experience  of  the  plan  and  rea- 
sonable exi>ectations,  but 

"(ID  consistent  with  the  assumptions 
which  reflect  the  purctiase  rates  which 
would  be  used  by  insurance  companies  to 
satisfy  the  liabilities  under  the  plan.". 

(f)  Ettective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31,  1987. 

Subpart  B — Plan  Tenainatioii* 

SEC  nil.  UMFTA'nONS     ON     EMPU)YER     REVER- 
SIONS UPON  PLAN  TERMINA'nON. 

(a)  Restrictions  on  Reversions  Pursu- 
ant TO  Recently  Amended  Plans.— 

(1)  In  general.— Section  4044(d)  of  ERISA 
(29  U.S.C.  1344(d))  is  amended- 

(A)  by  redesignating  paragraph  (2)  as 
paragraph  (3):  and 

(B)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2XA)  In  determining  the  extent  to 
wtilch  a  plan  provides  for  the  distribution  of 
plan  assets  to  the  employer  for  purposes  of 
paragraph  (IKC),  any  such  provision,  and 
any  amendment  increasing  the  amount 
which  may  be  distributed  to  the  employer, 
shall  not  be  treated  as  effective  before  the 
end  of  the  fifth  calendar  year  following  the 
date  of  the  adoption  of  such  provision  or 
amendment. 

"(B)  A  distribution  to  the  employer  from 
a  plan  shall  not  be  treated  as  failing  to  satis- 
fy the  requirements  of  this  paragraph  if  the 
plan  has  been  in  effect  for  fewer  than  5 
years  and  the  plan  has  provided  for  such  a 
distribution  since  the  effective  date  of  the 
plan. 

"(C)  Except  as  otherwise  provided  in  regu- 
lations of  the  Secretary  of  the  Treasury,  in 
any  case  in  which  a  transaction  described  in 
section  208  occurs,  subparagraph  (A)  shall 
continue  to  apply  separately  with  respect  to 
the  amount  of  any  assets  transferred  in 
such  transaction. 

"(D)  Por  purposes  of  this  subsection,  the 
term  employer'  includes  any  member  of  the 
controlled  group  of  which  the  employer  is  a 
member.  Por  purposes  of  the  preceding  sen- 
tence, the  term  controlled  group'  means 
any  group  treated  as  a  single  employer 
under  subsection  (b).  (c).  (m)  or  (o)  of  sec- 
tion 414  of  the  Internal  Revenue  Code  of 
1988." 

(2)  Transitional  rule.— The  amendments 
made  by  paragraph  (1)  shall  apply,  in  the 
case  of  plans  which,  as  of  December  17, 
1987,  have  no  provision  relating  to  the  dis- 
tribution of  plan  assets  to  the  employer  for 
purposes  of  section  4044(dKlKC)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974.  only  with  respect  to  plan  amendments 
providing  for  the  distribution  of  plan  assets 
to  the  employer  which  are  adopted  after  1 


year  after  the  effective  date  of  such  amend- 
ments made  by  paragraph  (1).  Such  amend- 
ment shall  not  apply  to  any  provision  of  the 
plan  adopted  on  or  before  December  17, 
1987.  which  provides  for  the  distribution  of 
plan  assets  to  the  employer. 

(b)  DisTRisunoN  OP  Assets  Attributable 
to  Employes  Contributions.— Section 
4044(d)  of  ERISA  (29  U.S.C.  1344(d))  is 
amended— 

(1)  in  paragraph  (1),  by  striking  "Any" 
and  inserting  "Subject  to  paragraph  (3), 
any":  and 

(2)  by  striking  paragraph  (3)  (as  redesig- 
nated by  subsection  (cKD)  and  inserting  the 
following  new  paragraph: 

"(3HA)  Before  any  distribution  from  a 
plan  pursuant  to  paragraph  ( 1 ),  if  any  assets 
of  the  plan  attributable  to  employee  contri- 
butions remain  after  satisfaction  of  all  li- 
abilities described  in  subsection  (a),  such  re- 
maining assets  shall  be  equitably  distributed 
to  the  participants  who  made  such  contribu- 
tions or  their  beneficiaries  (including  alter- 
nate payees,  within  the  meaning  of  section 
206(dK3KK)). 

"(B)  Por  purposes  of  subparagraph  (A), 
the  portion  of  the  remaining  assets  which 
are  attributable  to  employee  contributions 
shall  be  an  amount  equal  to  the  product  de- 
rived by  multiplying— 

"(t)  the  market  value  of  the  total  remain- 
ing assets,  by 

"(ii)  a  fraction- 

"(I)  the  numerator  of  which  is  the  present 
value  of  all  portions  of  the  accrued  benefits 
with  respect  to  participants  which  are  de- 
rived from  participants'  mandatory  contri- 
butions (referred  to  in  subsection  (aK2)). 
and 

"(II)  the  denominator  of  which  is  the 
present  value  of  all  benefits  with  respect  to 
which  assets  are  allocated  under  paragraplis 
(2)  ttux>ugh  (6)  of  subsection  (a). 

"(C)  Por  purposes  of  this  paragraph,  each 
person  who  is,  as  of  the  termination  date— 

""(i)  a  participant  under  the  plan,  or 

""(ii)  an  Individual  who  has  received, 
during  the  3-year  period  ending  with  the 
termination  date,  a  distribution  from  the 
plan  of  such  individual's  entire  nonforfeit- 
able benefit  in  the  form  of  a  single  sum  dis- 
tribution in  accordance  with  section  203(e) 
or  in  the  form  of  irrevocable  commitments 
purchased  by  the  plan  from  an  insurer  to 
provide  such  nonforfeitable  benefit, 
shall  be  treated  as  a  participant  with  re- 
spect to  the  termination,  if  all  or  part  of  the 
nonforfeitable  benefit  with  respect  to  such 
person  is  or  was  attributable  to  participants' 
mandatory  contributions  (referred  to  in  sub- 
section (aH2)). " 

(c)  Technical  Amendment. — Section 
4044(b)(4)  of  ERISA  (29  U.S.C.  1344(bK4)) 
Is  amended  by  strililng  ""section  401(a), 
403(a),  or  405(a)'"  and  Inserting  "'section 
401(a)  or  403(a)". 

(d)  Eppbltive  Date.— The  amendments 
made  by  this  section  shaU  apply  with  re- 
spect to— 

(1)  plan  terminations  under  section 
4041(c)  of  ERISA  with  respect  to  which  no- 
tices of  intent  to  terminate  are  provided 
under  section  4041(aK2)  of  ERISA  after  De- 
cember 17.  1987,  and 

(2)  plan  terminations  with  respect  to 
which  proceedings  are  instituted  by  the 
Pension  Benefit  Guaranty  Corporation 
under  section  4042  of  ERISA  after  Decem- 
ber 17.  1987. 
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SEC  931  r  elimination  of  SECnON  4049  TRUST: 
INCREASE  IN  LIABILITY  TO  PENSION 
BENEFIT  GI;aRANT>'  CORPORATION 
AND  IN  PAYMENTS  BY  CORPORA'HON 
TO  PARTICIPANTS  AND  BENEHCI- 
ARIES. 

(a)  Repeal.— Section  4049  of  ERISA  (29 
U.S.C.  1349)  is  repealed. 

(b)  Conporming  Amendments.— 

(1)  Elimination  of  employer  liability  to 

section  4049  TRUST.— 

(A)  Repeal.— Subsection  (c)  of  section 
4062  of  ERISA  (29  UJS.C.  1362(c))  is  re- 
pealed. 

(B)  Conforming  amendments.— Section 
4062  of  ERISA  is  further  amended  by  redes- 
ignating subsections  (d),  (e),  and  (f)  as  sub- 
sections (c),  (d).  and  (e),  respectively. 

(2)  Increase  in  employer  liability  to  the 
corporation.— 

(A)  In  general.— Subparagraph  (A)  of  sec- 
tion 4062(b)(1)  of  ERISA  (29  U.S.C. 
1362(b)(1)(A))  is  amended  to  read  as  follows: 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  liability  to  the  corpo- 
ration of  a  person  described  in  subsection 
(a)  shall  be  the  total  amount  of  the  unfiuid- 
ed  benefit  liabilities  (as  of  the  termination 
date)  to  all  participants  and  beneficiaries 
under  the  plan,  together  with  interest  (at  a 
reasonable  rate)  calculated  from  the  termi- 
nation date  in  accordance  with  regulations 
prescribed  by  the  corporation." 

(B)  Lien  limited  to  so  percent  of  net 

WORTH.— 

(i)  Subsection  (a)  of  section  4068  of 
ERISA  (29  U.S.C.  1368(a))  is  amended  by 
striking  out  "to  the  extent  of  an  amount 
equal  to  the  unpaid  amount  described  in 
section  4062(b)(l)(A)(i)"  each  place  it  ap- 
pears and  Inserting  in  lieu  thereof  "to  the 
extent  such  amount  does  not  exceed  30  per- 
cent of  the  collective  net  worth  of  all  per- 
sons described  in  section  4062(a)". 

(11)  Title  rv  of  ERISA  (29  U.S.C.  4001  et 
seq.)  is  amended  by  transferring  subsection 
(e)  of  section  4062  of  ERISA  (29  U.S.C. 
1362(e))  to  the  end  of  section  4068  of  EIRISA 
(29  U.S.C.  1368)  and  by  redesignating  such 
subsection  as  subsection  (f ). 

(C)  Treatment   of   multiple  controlled 

GROUPS.— 

(i)     In    generai So    much    of    section 

4064(b)  of  ERISA  (29  U.S.C.  1364(b))  as  pre- 
cedes the  second  sentence  Is  amended  to 
read  as  follows: 

"(b)  The  corporation  shall  determine  the 
liability  with  respect  to  each  contributing 
sponsor  and  each  member  of  its  controlled 
group  in  a  manner  consistent  with  section 
4062,  except  that  the  amount  of  liability  de- 
termined under  section  4062(b)(1)  with  re- 
spect to  the  entire  plan  shall  be  allocated  to 
each  controlled  group  by  multiplying  such 
amount  by  a  fraction— 

"(1)  the  numerator  of  which  is  the 
amount  required  to  be  contributed  to  the 
plan  for  the  last  5  plan  years  ending  prior  to 
the  termination  date  by  persons  in  such 
controlled  group  as  contributing  sponsors, 
and 

"(2)  the  denominator  of  which  is  the  total 
amount  required  to  be  contributed  to  the 
plan  for  such  last  5  plan  years  by  all  persons 
as  contributing  sponsors, 
and  clauses  (iXII)  and  (11)  of  section 
4062(bHl>(A)  shall  be  applied  separately 
with  respect  to  each  controlled  group." 

(ii)  (Conforming  amendments.— Section 
4068(a)  of  ERISA  (29  U.S.C.  1368(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  preceding  pro- 
visions of  this  subsection  shall  be  applied  in 
a  manner  consistent  with  the  provisions  of 


section  4064(d)  relating  to  treatment  of  mul- 
tiple controlled  groups." 

(3)  Payment  by  corporation  to  partici- 
pants AND  BENEFICLARIES  OF  RECOVERY  PER- 
CENTAGE OF  OUTSTANDING  AMOUNT  OF  BENEFIT 
LIABILITIES.— 

(A)  In  GENERAL.— Section  4022  of  ERISA 
(29  U.S.C.  1322)  is  amended— 

(1)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e);  and 

(ii)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)(1)  In  addition  to  benefits  paid  under 
the  preceding  provisions  of  this  section  with 
respect  to  a  terminated  plan,  the  corpKjra- 
tion  shall  pay  the  portion  of  the  amount  de- 
termined under  paragraph  (2)  which  is  allo- 
cated with  respect  to  each  participant  under 
section  4044(a),  to  such  participant  or  (in 
the  case  of  a  deceased  participant)  to  such 
participant's  beneficiaries  (including  alter- 
nate payees,  within  the  meaning  of  section 
206(d)(3)(K)). 

"(2)  The  amount  determined  under  this 
paragraph  is  an  amount  equal  to  the  prod- 
uct derived  by  multiplying— 

"(A)  the  outstanding  amount  of  benefit  li- 
abilities under  the  plan  (including  interest 
calculated  from  the  termination  date),  by 

'"(B)  the  applicable  recovery  ratio. 

"(3)(A)  Except  as  provided  in  subpara- 
graph (C),  for  purposes  of  this  subsection, 
the  term  "recovery  ratio"  means  the  average 
ratio,  with  respect  to  prior  plan  termina- 
tions described  in  subparagraph  (B),  of— 

"'(i)  the  value  of  the  recovery  of  the  c»rpo- 
ration  under  section  4062,  4063,  or  4064  in 
connection  with  such  prior  terminations,  to 

"(ii)  the  amount  of  unfunded  benefit  li- 
abilities under  such  plans  as  of  the  termina- 
tion date  in  connection  with  such  prior  ter- 
minations. 

"(B)  A  plan  termination  described  in  this 
subparagraph  is  a  termination  with  respect 
to  which— 

'"(i)  the  <»rporation  has  determined  the 
value  of  recoveries  under  section  4062,  4063, 
or  4064,  and 

"(11)  notices  of  intent  to  terminate  were 
provided  after  December  17,  1987. 

"(C)  In  the  case  of  a  terminated  plan  with 
respect  to  which  the  outstanding  amount  of 
benefit  liabUlties  exceeds  $20,000,000.  for 
purposes  of  this  section,  the  term  'recovery 
ratio'  means,  with  respect  to  the  termina- 
tion of  such  plan,  the  ratio  of — 

"(i)  the  value  of  the  recoveries  of  the  cor- 
poration under  section  4062,  4063.  or  4064  in 
connection  with  such  plan,  to 

"(11)  the  amount  of  unfunded  benefit  li- 
abilities under  such  plan  as  of  the  termina- 
tion date. 

"(4)  Determinations  under  this  sutjsection 
shall  be  made  by  the  corporation.  Such  de- 
terminations shall  be  binding  unless  shown 
by  clear  and  convincing  evidence  to  be  un- 
reasonable." 

(B)  Transitional  rule.— 

(i)  In  general.— In  the  case  of  any  plan 
termination  to  which  the  amendments  made 
by  this  section  apply  and  with  respect  to 
which  notices  of  Intent  to  terminate  were 
provided  on  or  before  December  17,  1990— 

(I)  subparagraph  (A)  of  section  4022(cHl) 
of  ERISA  (as  amended  by  this  paragraph) 
shall  not  apply,  and 

(II)  subparagraph  (B)  of  section  4022(c)(1) 
of  ERISA  (as  so  amended)  shall  apply  irre- 
spective of  the  outstanding  amount  of  bene- 
fit liabilities  under  the  plan. 

(11)  LaMiTATioN.— Clause  (i)  shall  not  apply 
in  the  case  of  any  plan  termination  referred 
to  in  clause  (1)  with  respect  to  which  the  re- 
covery ratio  is  not  f  iitally  determined  under 


section  4022(c)(lKB)  of  ERISA  (as  so 
amended)  as  of  December  17,  1990. 

(4)  Benefit  liabilities.- Paragraph  (16) 
of  section  4001(a)  of  ERISA  (29  U.S.C. 
1301(a)(16))  is  amended  to  read  as  follows: 

"(16)  'benefit  liabilities'  means  the  bene- 
fits of  employees  and  their  beneficiaries 
under  the  plan  (within  the  meaning  of  sec- 
tion 401(aM2)  of  the  Internal  Revenue  Code 
of  1986):". 

(5)  Outstanding  amount  of  benefit  li- 
abilities.—Paragraph  (19)  of  section 
4001(a)  of  ERISA  (29  U.S.C.  1301(a)(19))  is 
amended  to  read  as  follows: 

"(19)  'outstanding  amount  of  benefit  li- 
abilities' means,  with  respect  to  any  plan, 
the  excess  (if  any)  of— 

"(A)  the  value  of  the  benefit  liabilities 
under  the  plan  (determined  as  of  the  termi- 
nation date  on  the  basis  of  assumptions  pre- 
scribed by  the  corporation  for  purposes  of 
section  4044),  over 

"(B)  the  value  of  the  benefit  UabUities 
which  would  be  so  determined  by  only 
taking  into  account  benefits  which  are  guar- 
anteed under  section  4022  or  to  which  assets 
of  the  plan  are  allocated  under  section 
4044:". 

(c)  Additional  Conforming  Amend- 
ments.- 

(1)  Section  4041(c)(3)(B)(U)  of  ERISA  (29 
U.S.C.  1341(c)(3)(BMU))  is  amended— 

(A)  by  striking  subclause  (II): 

(B)  by  striking  "plan,  and"  at  the  end  of 
subclause  (I)  and  inserting  '"plan.":  and 

(C)  by  striking  "available  to  it—"  and  all 
that  follows  through  "the  plan  administra- 
tor'" and  inserting  "'available  to  it,  the  plan 
administrator". 

(2)  Section  4041(cK3)(B)(iil)  of  ERISA  (29 
U.S.C.  1341(c)(3KB)(iU))  is  amended— 

(A)  by  striking  subclause  (II): 

(B)  by  strilting  "section  4042,  and"  at  the 
end  of  subclause  (I)  and  inserting  "section 
4042.":  and 

(C)  by  striking  "available  to  it—"  and  all 
that  follows  through  "the  corporation"  in 
subclause  (I)  and  inserting  "available  to  it. 
the  corporation". 

(3)  Subsection  (i)  of  section  4042  of 
ERISA  (29  U.S.C.  1342(1))  is  repealed. 

(4)  Section  4005(g)  of  ERISA  (29  U.S.C. 
1305(g))  is  amended  by  striking  out  "or  fidu- 
ciaries with  respect  to  trusts  to  which  the 
requirements  of  section  4049  apply". 

(d)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  with  respect  to— 

(A)  plan  terminations  under  section 
4041(c)  of  ERISA  with  respect  to  which  no- 
tices of  intent  to  terminate  are  provided 
under  section  4041(aX2)  of  ERISA  after  De- 
cember 17,  1987,  and 

(B)  plan  terminations  with  respect  to 
which  proceedings  are  Instituted  by  the 
Pension  Benefit  Guaranty  Corporation 
under  section  4042  of  ERISA  after  Decem- 
ber 17.  1987. 

(2)  Section  4049  administratite  expenses 

UNDER  prior  TERMINATIONS.— SCCtiOn  4049(a) 

of  ERISA  (as  effective  under  paragraph 
(1)),  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "Reasonable 
administrative  expenses  incurred  in  carry- 
ing out  the  responsibilities  under  this  sec- 
tion prior  to  the  receipt  of  any  liability  pay- 
ments under  section  4062(c)  shall  be  paid  by 
the  persons  described  in  section  4062(a)  in 
accordance  with  procedures  which  shall  be 
prescribed  by  the  corporation  by  regulation, 
and  the  amount  of  the  liability  determined 
under  section  4062(c)  shall  be  reduced  by 
the  amount  of  such  expenses  so  paid." 
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8BC  tSlS.  aTANDAItm  FOR  TERMINATION. 

(a)  STAjntARD  TnUKIHATION  Procduiixs 
AvAiLAJiLS  Omlt  Whxm  Asstts  SiTmcixirr 
TO  Mrtt  BKmnr  Liabiuties.— 

(1)  Ih  GnmtAi.— Subparacraph  (D)  of  sec- 
tion 4041<bHl)  of  ERISA  (29  U.S.C. 
1341(bKlKD»  Is  amended  to  read  as  follows: 

"(D)  when  the  final  distribution  of  assets 
occun.  the  plan  is  sufficient  for  benefit  li- 
abilities (determined  as  of  the  termination 
date)." 

(3)  TECRHICAI.  AMXIfVMXIfTS.— 

(A)  Parasraphs  (2KA),  (3KC).  (2KD).  and 
(3)  of  section  4041(b)  of  ERISA  (39  U.S.C. 
1341(bX2)<A).  (2KC),  (2)(D).  (3))  are  each 
amended  by  striking  out  "benefit  commit- 
ments" each  place  it  appears  and  inserting 
In  Ueu  thereof  "benefit  liabUlties". 

(B)  Subparagraph  (B)  of  section 
4041(b)<2)  of  ERISA  (29  U.S.C. 
1341(bH2KB))  Is  amended— 

(1)  by  striking  out  "the  amount  of  such 
person's  benefit  commitments  (If  any)"  and 
inserting  in  lieu  thereof  "the  amount  of  the 
benefit  UabUities  (If  any)  attributable  to 
such  person";  and 

(U)  by  striking  out  "such  benefit  commit- 
ments" and  Inserting  in  Ueu  thereof  "such 
benefit  liabiliUes". 

(CKl)  Sub|>aracraph  (A)  of  section 
4041(b)(3)  of  ERISA  (29  U.S.C. 
1341(b)<3KA))  is  amended  by  striking  out 
clauses  (i)  and  (li)  and  inserting  in  lieu 
thereof  the  following: 

"(1)  purchase  irrevocable  commitments 
from  an  insurer  to  provide  all  benefit  liabil- 
ities under  the  plan,  or 

"(ii)  In  accordance  with  the  provisions  of 
the  plan  and  any  applicable  regulations. 
oUmtwIk  fuUy  provide  all  benefit  liabilities 
under  the  plan." 

(U)  Subparagraph  (B)  of  section  4041(bH3) 
of  ERISA  (29  OS.C.  1341(b)(3))  Is  amended 
by  striking  out  "so  as  to  pay"  and  all  that 
follows  and  Inserting  In  Ueu  thereof  "so  as 
to  pay  all  benefit  liabilities  under  the  plan". 

(D)  Paragraphs  (2)  and  (3)  of  section 
4041(c)  of  ERISA  (29  U.S.C.  1341(c)  (2).  (3)) 
are  each  amended  by  striking  out  "benefit 
commitments"  each  place  it  appears  (includ- 
ing in  any  heading)  and  Inserting  In  Ueu 
thereof  "benefit  UabiliUes". 

(E)  Paragraph  (1)  of  section  4041(d)  of 
ERISA  (29  US.C.  1341(d))  is  amended- 

(i)  by  striking  out  "no  amount  of  unfund- 
ed benefit  commitments"  and  Inserting  in 
Ueu  thereof  "no  amount  of  unfunded  bene- 
fit UabUities".  and 

(U)  by  striking  out  "BBnrrr  oomtrr- 
HXirrs"  in  the  paragraph  heading  and  in- 
serting in  Ueu  thereof    bkhxtit  uAsiLiTixs". 

(P)  Paragraph  (18)  of  section  4001(a)  of 
ERISA  (29  X3S.C.  1301(aK18))  is  amended  to 
read  as  foUowK 

"(18)  'amount  of  unfunded  benefit  UabU- 
ities' means,  as  of  any  date,  the  excess  (if 
any)  of— 

"(A)  the  value  of  the  benefit  UabUities 
under  the  plan  (determined  as  of  such  date 
on  the  basis  of  assumptions  prescribed  by 
the  corporation  for  purposes  of  section 
4044).  over 

"(B)  the  current  value  (as  of  such  date)  of 
the  assets  of  the  plan; ". 

(b)  CamaiA  roa  Distress  Termuatiom.— 

<1)  ArrucAsnjTT  to  all  ««»»"»»«  or  cor- 
TROLLED  GRonr.— Section  4041<cK2)  of 
ERISA  (29  U.&C.  1341(CK2))  U  amended- 

(A)  in  subparagraph  (B).  by  striking  "a 
substantial  member"  in  the  matter  preced- 
ing clause  (1)  and  Inserting  "a  member":  and 

(B)  by  striking  subparagraph  (C)  and  by 
redesignating  subparagraph  (D)  as  subpara- 
graph (C). 


(3)  REqniiiEifZMT  or  aoditioiial  nin>iNos 

TO  QOALirr  FOB  DISTRESS  TERMIHATIOII  BASED 
ON  RBORGAKIZATION   IN   BANKRUPTCY.— SeCtiOn 

4041(cH2)(BKllKin)  of  ERISA  (29  U.S.C. 
1341(cH3HBKUKin))  is  amended  by  striking 
"approves  the  termination"  and  Inserting 
"determines  that,  unless  the  plan  Is  termi- 
nated, such  person  wUl  be  unable  to  pay  all 
Its  debts  pursuant  to  a  plan  of  reorganiza- 
tion and  will  be  unable  to  continue  In  busi- 
ness outside  the  chapter  11  reorganization 
process  and  approves  the  termination". 

(3)  CuuuncATioM  or  date  as  or  which  em- 

PLOTER  MUST  BE  IN  A  BAMKBTnTCY  PROCEEDING 
TO     QUALirY     rOR     DISTRESS     TERMINATION.— 

Clauses  (I)  and  (U)  of  section  4041(c>(2)(B) 
of  ERISA  (29  U.S.C.  1341(c)(2KB)  (I)  and 
(U))  are  each  amended  by  Inserting  "pro- 
posed" before  "termination  date". 

(4)  Treatment  under  distress  tests  or 
CASES  converted  to  LIQUIDATION.— Section 
4041(cK2HBXiHI)  of  ERISA  (29  U.S.C. 
1341(cK2KBKlKI))  is  amended  by  inserting 
before  the  comma  at  the  end  the  foUowlng: 
"(or  a  case  described  In  clause  (II)  fUed  by  or 
against  such  person  has  been  converted,  as 
of  such  date,  to  a  case  in  which  liquidation 
Is  sought)". 

(5)  Notice  to  corporation  under  reorga- 
nization DISTRESS  TEST.— Section 
4041(cK2KBMU)  of  ERISA  (29  U.S.C. 
1341(cK2KBMU))  is  amended— 

(A)  in  subclause  (II).  by  striking  "and"  at 
the  end; 

(B)  by  redesignating  subclause  (III)  as 
subclause  (IV); 

(C)  by  inserting  after  subclause  (II)  the 
foUowing  new  subclause: 

"(III)  such  person  timely  submits  to  the 
corporation  any  request  for  the  approval  of 
the  banlLruptcy  court  (or  other  appropriate 
court  in  a  case  under  such  similar  law  of  a 
State  or  political  subdivision)  of  the  plan 
termination,  and": 

and 

(D)  in  subclause  (IV)  (as  redesignated),  by 
striking  "(or  other"  and  all  that  follows 
through  "subdivision)"  and  inserting  "(or 
such  other  appropriate  court)". 

(6)  ARRAMooairrs  roR  patmxht  or  uabil- 
rrr  bt  comtsollsd  groups.— Section  4067  of 
ERISA  (29  U.S.C.  1367)  Is  amended  by  strik- 
ing "controUed  groups  who  are"  and  Insert- 
ing "controUed  groups  who  are  or  may 
become". 

(c)  £>rECTivE  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  plan  terminations  under  section 
4041  of  ERISA  with  respect  to  which  no- 
tices of  intent  to  terminate  are  provided 
under  section  4041(a)(2)  of  ERISA  after  De- 
cember 17.  1987. 

SEC.  til  4.  AOOmONAL    AME^a>MENTS     RELATING 
TO  PLAN  TERMINA'nON. 

(a)  Certain  Intormation  Not  Required 
From  Certain  Insurance  Contract  Plans.— 

(1)  Standard  termination.— Section 
4041(b>(2KA)  of  ERISA  (39  U.S.C. 
1341(bX2XA))  is  amended— 

(A)  by  striking  clause  (iU)  and  inserting 
the  foUowing; 

"(iU)  cerUfication  by  the  plan  administra- 
tor that^ 

"(I)  the  information  on  which  the  en- 
roUed  actuary  based  the  certification  under 
clause  (1)  is  accurate  and  complete,  and 

"(ID  the  information  provided  to  the  cor- 
poration under  clause  (U)  Is  accurate  and 
complete."":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"CUuse  (1)  and  clause  (UlHI)  shaU  not  apply 
to  a  plan  described  in  section  412(1)  of  the 
Internal  Revenue  Code  of  1986."". 


(2)  Distress  termination.— Section 
4041(cH2)<A)  of  ERISA  (29  U.S.C. 
1341(c)<2HA))  is  amended— 

(A)  by  striking  clause  (Iv)  and  inserting 
the  following: 

"(iv)  certification  by  the  plan  administra- 
tor that— 

"(I)  the  information  on  which  the  en- 
rolled actuary  based  the  certifications  under 
clause  (U)  is  accurate  and  complete,  and 

"(ID  the  Information  provided  to  the  cor- 
poration under  clauses  (i)  and  (ill)  is  accu- 
rate and  complete."':  and 

(B)  by  adding  at  the  end  the  following: 
"Clause  (U)  and  clause  (ivKI)  shall  not  apply 
to  a  plan  described  in  section  412(1)  of  the 
Internal  Revenue  Code  of  1986.". 

(b)  Clarification  of  existing  AUTHORi"nr 
TO  pool  assets  of  terminated  plans.— Sec- 
tion 4042  of  ERISA  (29  U.S.C.  1342(a))  is 
amended  by  striking  the  third  sentence  and 
inserting  the  following;  "Notwithstanding 
any  other  provision  of  this  title,  the  corpo- 
ration is  authorized  to  pool  assets  of  termi- 
nated plans  for  purposes  of  administration. 
Investment,  payment  of  UabUities  of  all  such 
terminated  plans,  and  such  other  purposes 
as  it  determines  to  be  appropriate  In  the  ad- 
ministration of  this  title.". 

(b)  Submission  of  Plan  Data  in  Involun- 
tary Termination.— Section  4042(c)  of 
ERISA  (29  U.S.C.  1342(c))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph; 

"(3)  In  the  case  of  a  proceeding  initiated 
under  this  section,  the  plan  administrator 
shall  provide  the  corporation,  upon  the  re- 
quest of  the  corporation,  the  information 
described  in  clauses  (U).  (Ui),  and  (iv)  of  sec- 
lion  4041<cH2)(A)."". 

(c)  Civil  Penalties  for  Failure  to 
Tim:elt  Provide  Required  Information  Re- 
lating to  Single-Employer  Plans.— 

(1)  In  general.— Subtitle  D  of  ERISA  (29 
U.S.C.  1361  et  seq.)  Is  amended  by  adding  at 
the  end  the  foUowlng  new  section: 

""PENALTY  FOR  FAILURE  TO  TIMELY  PROVIDE 
REQUIRED  INFORMATION 

■"Sec.  4071.  The  corporation  may  assess  a 
penalty,  payable  to  the  corporation,  against 
any  person  who  fails  to  provide  any  notice 
or  other  material  Information  required 
under  this  subtitle  or  subtitle  A,  B.  or  C.  or 
any  regulations  prescribed  under  any  such 
subtitle,  within  the  applicable  time  limit 
specified  therein.  Such  penalty  shall  not 
exceed  $1,000  for  each  day  for  which  such 
failure  continues."'. 

(3)  (Clerical  amendments.— The  table  of 
contents  in  section  1  of  ERISA  (29  U.S.C. 
1001  note)  is  amended  by  adding  after  the 
Item  relating  to  section  4070  the  foUowing 
new  item: 

"Sec.  4071.  Penalty  for  faUure  to  timely  pro- 
vide required  information.". 

Subpart  0 — Increase  in  Premium  Rate* 
SEC.  UJI.  INCREASE  IN  PREMIinM  RATES. 

(a)  Oeheral  Rule.— Clause  (I)  of  section 
4006<aX3KA)  of  ERISA  (29  U.S.C. 
1306<aK3XA))  is  amended  by  striking  out 
"for  plan  years  beginning  after  Deceml)er 
31.  1985.  an  amount  equal  to  $8.50"  and  in- 
serting in  Ueu  thereof  ""for  plan  years  begin- 
ning after  December  31.  1987,  an  amount 
equal  to  the  sum  of  $16  plus  the  additional 
premium  (if  any)  determined  under  sub- 
paragraph (E)"'. 

(b)  Determination  of  Additional  Premi- 
um—Paragraph  (3)  of  section  4006(a)  of 
ERISA  (29  U.S.C.  1306(aH3))  Is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
subparagraph: 


"(E)(i)  The  additional  premium  deter- 
mined under  this  subparagraph  with  respect 
to  any  plan  for  any  plan  year  shall  be  an 
amount  equal  to  the  amount  determined 
under  clause  (U)  divided  by  the  number  of 
participants  in  such  plan  as  of  the  close  of 
the  preceding  plan  year. 

"(II)  The  amount  determined  under  this 
clause  for  any  plan  year  shall  l>e  an  amount 
equal  to  $6.00  for  each  $1,000  (or  fraction 
thereof)  of  unfunded  vested  benefits  under 
the  plan  as  of  the  close  of  the  preceding 
plan  year. 

"(Ui)  For  purposes  of  clause  (U)— 

"(I)  Except  as  provided  in  subclause  (II), 
the  term  'unfunded  vested  benefits'  means 
the  amount  which  would  be  the  unfunded 
current  liability  (within  the  meaning  of  sec- 
tion 302(d)(8)(A))  if  only  vested  benefits 
were  taken  into  account. 

""(ID  The  Interest  rate  used  In  valuing 
vested  benefits  for  purposes  of  subclause  (I) 
shall  be  equal  to  80  percent  of  the  annual 
yield  on  30-year  Treasury  securities  for  the 
month  preceding  the  month  in  which  the 
plan  year  begins. 

""(ivXI)  Except  as  provided  in  this  clause, 
the  aggregate  Increase  in  the  premium  pay- 
able with  respect  to  any  participant  by 
reason  of  this  subparagraph  shall  not 
exceed  $34. 

""(II)  If  an  employer  made  contributions  to 
a  plan  during  1  or  more  of  the  5  plan  years 
preceding  the  1st  plan  year  to  which  this 
subparagraph  applies  in  an  amount  not  less 
than  the  maximum  amount  allowable  as  a 
deduction  with  respect  to  such  contribu- 
tions under  section  404  of  such  Code,  the 
dollar  amount  in  effect  under  subclause  (I) 
for  the  1st  5  plan  years  to  which  this  sub- 
paragraph applies  shall  be  reduced  by  $3  for 
each  plan  year  for  which  such  contributions 
were  made  in  such  amount. 

(c)  Liability  for  Premium.— 

(1)  In  general.— Section  4007  of  ERISA 
(29  U.S.C.  1307)  is  amended  by  striking  out 

"plan  administrator"  each  place  it  appears 
and  inserting  In  lieu  thereof  ""designated 
payor"". 

(2)  Designated  payor.— Section  4007  of 
ERISA  (29  U.S.C.  1307)  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
subsection; 

■"(eXl)  For  purposes  of  this  section,  the 
term  'designated  payor'  means— 

"(A)  the  contributing  sponsor  or  plan  ad- 
ministrator in  the  case  of  a  single-employer 
plan,  and 

"(B)  the  plan  administrator  In  the  case  of 
a  multiemployer  plan. 

"(2)  If  the  contributing  sp>onsor  of  any 
single-employer  plan  is  a  member  of  a  con- 
trolled group,  each  member  of  such  group 
shall  be  Jointly  and  severally  liable  for  any 
premiums  required  to  be  paid  by  such  con- 
tributing sponsor.  For  purposes  of  the  pre- 
ceding sentence,  the  term  'controUed  group' 
means  any  group  treated  as  a  single  employ- 
er under  subsection  (b),  (c),  (m),  or  (o)  of 
section  414  of  the  Internal  Revenue  C(Xle  of 
1986." 

(d)  Deposit  of  Premiums  Into  Separate 
Revolving  Fund.— Section  4005  of  ERISA 
(relating  to  establishment  of  Pension  Bene- 
fit Guaranty  funds)  (29  U.S.C.  1305)  is 
amended  by  redesignating  sul>sections  (f) 
and  (g)  as  subsections  (g)  and  (h)  and  by  in- 
serting after  subsection  (e)  the  foUowlng 
new  suljsection; 

"(fXl)  A  seventh  fund  shaU  be  established 
and  credited  with— 

"(A)  premiums,  penalties,  and  interest 
charges  coUected  under  section 
4006(aX3XAXi)  (not  described  in  subpara- 


graph (B))  to  the  extent  attributable  to  the 
amount  of  the  premium  in  excess  of  $8.50, 

"(B)  premiums,  penalties,  and  Interest 
charges  collected  under  section 
4006(aX3XE).  and 

"(C)  earnings  on  Investments  of  the  fund 
or  on  assets  credited  to  the  fund. 

"(2)  Amounts  in  the  fund  shall  be  avaU- 
able  for  transfer  to  other  funds  established 
under  this  section  with  respect  to  a  single- 
employer  plan  but  shall  not  be  avaUable  to 
pay— 

"(A)  administrative  costs  of  the  corpora- 
tion, or 

"(B)  benefits  under  any  plan  which  was 
terminated  before  October  1,  1988, 
unless  no  other  amounts  are  available  for 
such  payment. 

"(3)  The  corporation  may  invest  amounts 
of  the  fund  in  such  obligations  as  the  corpo- 
ration considers  appropriate. " 

(e)  Conforming  Amendments.— Section 
4006(CK1XA)  of  ERISA  (29  U.S.C. 
1306(cKlXA))  Is  amended  by  striking  out 
"and"  at  the  end  of  clause  (i).  by  inserting 
"and  before  January  1.  1986,"  after  ""after 
December  31,  1977,".  and  by  adding  at  the 
end  thereof  the  following  new  clause; 

"(IU)  with  respect  to  each  plan  year  begin- 
ning after  December  31,  1985,  and  before 
January  1,  1988,  an  amount  equal  to  $8.50 
for  each  individual  who  was  a  participant  in 
such  plan  during  the  plan  year.  and". 

(f )  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  plan  years  be- 
ginning after  December  31.  1987. 

(2)  Separate  accounting.— The  amend- 
ments made  by  subsection  (d)  shaU  apply  to 
fiscal  years  beginning  after  September  30, 
1988. 

Subpart  D — Miscellaneous  Provisions 

SEC.  9341.  SECURITY  REQl  IRED  UPON  ADOPTION 
OF  PLAN  AMENDMENT  RESULTING  IN 
SIGNIFICANT  UNDERFLT«)ING. 

(a)  Amendments  to  1986 

Code.— ••  Subsection  (a)  of  section  401  of 
the  1986  Code  (relating  to  requirements  for 
quEdification)  is  amended  by  inserting  after 
paragraph  (28)  the  following  new  para- 
graph; "«' 

"(29)  Security  required  upon  adoption  of 

PLAN  amendment  RESULTING  IN  SIGNIFICANT 
UNDERFUNDING.- 

"(A)  In  general.— If— 

""(1)  a  defined  benefit  plan  (other  than  a 
multiemployer  plan)  adopts  an  amendment 
an  effect  of  which  is  to  increase  current  U- 
abiUty  under  the  plan  for  a  plan  year,  and 

'■(U)  the  funded  current  liabiUty  percent- 
age of  the  plan  for  the  plan  year  in  which 
the  amendment  takes  effect  is  less  than  60 
percent,  including  the  amount  of  the  un- 
funded current  liability  under  the  plan  at- 
tributable to  the  plan  amendment, 
the  trust  of  which  such  plan  is  a  part  shall 
not  constitute  a  qualified  trust  under  this 
subsection  unless  such  amendment  does  not 
take  effect  untU  the  contributing  sponsor 
(or  any  member  of  the  controlled  group  of 
the  contributing  sponsor)  provides  security 
to  the  plan. 

"(B)  Form  or  security.— The  security  re- 
quired ujider  subparagraph  (A)  shaU  consist 
of- 

"(l)  a  bond  issued  by  a  corporate  surety 
company  that  is  an  acceptable  surety  for 
purposes  of  section  412  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974, 

"(U)  cash,  or  United  States  obUgations 
which  mature  In  3  years  or  less,  held  in 


••  C^py  read  "Covt—". 
■°°  Copy  read  "parasraph:- 


escrow  by  a  bank  or  slmUar  financial  institu- 
tion, or 

""(iU)  such  other  form  of  security  as  is  sat- 
isfactory to  the  Secretary  and  the  parties 
involved. 

"(C)  Amount  of  security.— The  security 
shaU  be  In  an  amount  equal  to  the  excess 
of— 

"(I)  the  lesser  of— 

"(I)  the  amount  of  additional  plan  assets 
which  would  be  necessary  to  increase  the 
funded  current  liablUty  percentage  under 
the  plan  to  60  percent.  Including  the 
amount  of  the  unfunded  current  llabUlty 
under  the  plan  attributable  to  the  plan 
amendment,  or 

"(II)  the  amount  of  the  Increase  In  cur- 
rent liability  under  the  plan  attributable  to 
the  plan  amendment,  over 

"(U)  $10,000,000. 

"'(D)  Release  or  security.— The  security 
shaU  Ije  released  (and  any  amounts  thereun- 
der shaU  be  refunded  together  with  any  in- 
terest accrued  thereon)  at  the  end  of  the 
first  plan  year  which  ends  after  the  provi- 
sion of  the  security  and  for  which  the 
funded  current  UabUity  percentage  under 
the  plan  is  not  less  than  60  i)ercent.  The 
Secretary  may  prescribe  regulations  for  par- 
tial releases  of  the  security  by  reason  of  in- 
creases in  the  funded  current  liabUity  per- 
centage. 

"(E)  Definitions.— For  purposes  of  this 
paragraph,  the  terms  "current  liabUlty", 
'funded  current  UabUity  percentage',  and 
'unfunded  current  UabUity'  shaU  have  the 
meanings  given  such  terms  by  section  412(1), 
except  that  In  computing  unfunded  current 
liability  there  shall  not  be  taken  into  ac- 
count any  unamortized  portion  of  the  un- 
funded old  liabUity  amount  as  of  the  close 
of  the  plan  year." 

(b)  Amend»»ents  to  ERISA.— Part  3  of 
subtitle  B  of  title  I  of  ERISA  (29  U.S.C. 
1081  et  seq.)  is  amended— 

(1)  by  redesignating  section  307  as  section 
308;  and 

(2)  by  inserting  after  section  306  the  fol- 
lowing new  section: 

"security  required  UPON  adoption  of  plan 

AMENDMENT   RESULTING    IN   SIGNIFICANT   UN- 
DERFUNDING 

"Sec.  307.  (a)  In  General.— If— 

"(1)  a  defUied  benefit  plan  (other  than  a 
multiemployer  plan)  adopts  an  amendment 
an  effect  of  which  is  to  increase  current  U- 
abUity  under  the  plan  for  a  plan  year,  and 

"(2)  the  funded  current  UabUity  percent- 
age of  the  plan  for  the  plan  year  in  which 
the  amendment  takes  effect  is  less  than  60 
percent,  including  the  amoimt  of  the  un- 
funded current  UabiUty  under  the  plan  at- 
tributable to  the  plan  amendment, 
the  contributing  sponsor  (or  any  member  of 
the  controUed  group  of  the  contributing 
sponsor)  shaU  provide  security  to  the  plan. 

"(b)  Form  or  Sec:urity.— The  security  re- 
quired under  sulisection  (a)  shaU  consist 
of- 

"(1)  a  bond  Issued  by  a  corporate  surety 
company  that  Is  an  acceptable  surety  for 
purposes  of  section  412, 

"(2)  cash,  or  United  States  obUgations 
which  mature  in  3  years  or  less,  held  in 
escrow  by  a  bank  or  simUar  financial  institu- 
tion, or 

"(3)  such  other  form  of  security  as  is  satis- 
factory to  the  Secretary  of  the  Treasury 
and  the  parties  involved. 

"(c)  Amount  or  Security.— The  security 
shaU  be  in  an  amount  equal  to  the  excess 
of- 

"(1)  the  lesser  of— 
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"(A)  the  amount  of  additional  plan  assets 
which  would  be  necessary  to  increase  the 
funded  current  liability  percentage  under 
the  plan  to  60  percent,  including  the 
amount  of  the  unfunded  current  liability 
under  the  plan  attributable  to  the  plan 
amendment,  or 

"(B)  the  amount  of  the  increase  In  cvurent 
liability  under  the  plan  attributable  to  the 
plan  amendment,  over 

"(2)  $10,000,000. 

"(d)  Relsasc  or  SBctr»rry.— The  security 
shall  be  released  (and  any  amounts  thereun- 
der shall  be  refunded  together  with  any  In- 
terest accrued  thereon)  at  the  end  of  the 
first  plan  year  which  ends  after  the  provi- 
sion of  the  security  and  for  which  the 
funded  current  liability  percentage  under 
the  plan  is  not  less  than  60  percent.  The 
Secretary  may  prescribe  regulations  for  par- 
tial releases  of  the  security  by  reason  of  In- 
creases In  the  funded  current  liability  per- 
centage. 

"(e)  Darminows.— For  purposes  of  this 
section,  the  terms  'current  liability',  'funded 
current  liability  percentage',  and  'unfunded 
current  liability'  shall  have  the  meanings 
given,  such  terms  by  section  302(d).  except 
that  in  computing  uivfunded  current  liabil- 
ity there  shall  not  be  taken  into  account 
any  unamortized  portion  of  the  unfunded 
old  liability  amount  as  of  the  close  of  the 
plan  year." 

(b)  Clsrical  AKKNDMZifT.— The  table  of 
contents  In  section  1  of  ERISA  (29  U.S.C. 
1001  note)  is  amended  by  strlliing  out  the 
Item  relating  to  section  307  and  Inserting  In 
Ueu  thereof  the  following  new  items: 

"Sec.  307.  Security  required  upon  adoption 
of  plan  amendment  resulting 
In  significant  underf unding. 

"Sec.  308.  Effective  dates." 

(c)  E>r«CTivi  Datb.— 

(1)  In  general.— Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  plan  amendments 
adopted  after  the  date  of  the  enactment  of 
this  Act. 

(2)  COLLSCnVE    BAHCAINING    AGRKEMXNTS.— 

In  the  case  of  a  plan  maintained  pursuant 
to  1  or  more  collective  bargaining  agree- 
ments between  employee  representatives 
and  1  or  more  employers  ratified  before  the 
date  of  the  enactment  of  this  Act,  the 
amendments  made  by  this  section  shall  not 
apply  to  plan  amendments  adopted  pursu- 
ant to  collective  bargaining  agreements  rati- 
fied before  the  date  of  enactment. 

8EC  tMr  REPORTING  R£Ql'IREMENTS. 

(a)  PirNDSs  Pexckntacb  RxQtnHKS  To  Bx 
Shown  in  Akntjai,  Rbi^jrt.— 

(1)  Subsection  (d)  of  section  103  of  ERISA 
(29  U.S.C.  1023(d))  is  amended  by  redesig- 
nating paragraphs  (11)  and  (12)  as  para- 
graphs (12)  and  (13).  respectively,  and  by  in- 
serting after  paragraph  (10)  the  following 
new  paragraph: 

"(11)  If  the  current  value  of  the  assets  of 
the  plan  is  less  than  60  percent  of  the  cur- 
rent liability  under  the  plan  (within  the 
meaning  of  section  302(dM7)).  such  percent- 
age." 

(2)  Paragraph  (3)  of  section  104(b)  of 
ERISA  (29  U.S.C.  1024(bK3))  Is  amended  by 
striking  out  "such  other  material"  and  in- 
serting in  lieu  thereof  "such  other  material 
(including  the  percentage  determined  under 
section  I03(d)(ll))". 

(b)  Amkndmxnt  or  Statxtts  or  Limita'Tions 
With  Respect  to  Certain  Reports.— Sec- 
tion 413(aK2)  of  ERISA  (29  U.S.C. 
lU3<aX2))  Is  amended  by  striking  "(A)"  and 
by  striking  "or  (B)"  and  aU  that  foUows 
through  "title". 


(c)  Penalty  for  Failurx  To  Provide 
AwNTJAL  Report  in  Complete  Porm.— Sec- 
tion 502(c)  of  ERISA  (29  U.S.C.  1132(c))  is 
amended— 

(1)  by  inserting  "(1)"  after  "(c)".  and  by 
striking  "(1)  who"  and  "(2)  who"  and  insert- 
ing "(A)  who"  and  "(B)  who",  respectively: 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary  may  assess  a  civil  pen- 
alty of  up  to  $1,000  a  day  from  the  date  of  a 
plan  administrator's  failure  or  refusal  to  file 
the  annual  report  required  to  be  filed  with 
the  Secretary  under  section  101(b)(4).  For 
purposes  of  this  paragraph,  an  annual 
report  that  has  been  rejected  under  section 
104(a)(4)  for  failure  to  provide  material  in- 
formation shall  not  be  treated  as  having 
been  filed  with  the  Secretary.". 

(d)  E>rECTivE  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  with  respect  to 
reports  required  to  be  filed  after  Decem- 
ber 31.  1987. 

(2)  Regolations.— The  Secretary  of  Labor 
shall  issue  the  regulations  required  to  carry 
out  the  amendments  made  by  subsection  (c) 
not  later  than  January  1,  1989. 

SEC.  »343.  COORDI.NATION  OF  PROVISIONS  OF  THE 
internal  REVENIE  code  of  19M 
WITH  PROVISIONS  OF  THE  EMPLOYEE 
retirement  income  SECl'RITY  ACT 

OF  1974."" 

(a)  Interpretation  or  Internal  Revenue 
Code.— Except  to  the  extent  specifically  pro- 
vided in  the  Internal  Revenue  Code  of  1986 
or  as  determined  by  the  Secretary  of  the 
Treasury,  titles  I  and  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974  are 
not  applicable  in  interpreting  such  Code. 

(b)  Clarification  Regarding  Ettect  or 
Determination  Letter  by  the  Internal 
Reventte  Service  on  Enforcement  by  the 
Department  of  Labor  of  Fiduciary  Stand- 
ards Under  '»»  ERISA.— Section  3001(d)  of 
ERISA  (29  U.S.C.  1201(d))  is  amended  by 
adding  after  the  second  sentence  the  follow- 
ing: "The  determination  of  the  Secretary  of 
the  Treasury  shall  not  he  prima  facie  evi- 
dence on  issues  relating  solely  to  part  4  of 
subtitle  B  of  title  I. ". 

(c)  Clarification  Regarding  Returns  of 
Contributions  Upon  Receipt  of  Adverse 
Determination  Letters.— 

(1)  In  general.— Subparagraph  (B)  of  sec- 
tion 403(c)(2)  of  ERISA  (29  U.S.C. 
1103(cK2)(B))  is  amended  to  read  as  follows: 

"(B)  If  a  contribution  Is  conditioned  on 
Initial  qualification  of  the  plan  under  sec- 
tion 401  or  403(a)  of  the  Internal  Revenue 
Code  of  1986,  and  If  the  plan  receives  an  ad- 
verse determination  with  respect  to  its  ini- 
tial qualification,  then  paragraph  (1)  shall 
not  prohibit  the  return  of  such  contribution 
to  the  employer  within  one  year  after  such 
determination,  but  only  if  the  application 
for  the  determination  is  made  by  the  time 
prescribed  by  law  for  filing  the  employer's 
return  for  the  taxable  year  in  which  such 
plan  was  adopted,  or  such  later  date  as  the 
Secretary  of  the  Treasury  may  prescribe.". 

(2)  Conforming  amendment —Paragraph 
(3)  of  section  403(c)  of  ERISA  (29  U.S.C. 
lI03(cM3))  is  amended  by  striking  out 
"4972(b)  of  the  Internal  Revenue  Code  of 
1954"  and  Inserting  In  lieu  thereof  "4979<c) 
of  the  Internal  Revenue  Ccxle  of  1986". 


SEC.  M44.  CLARIFICA'nON  REGARDING  THE  IMPO- 

smoN  of  an  a.\ni'al  sanction  for 

PROHIBITED    transactions    WHICH 
ARE  CONTINl  ING  IN  NATl  RE. 

Section  502(i)  of  ERISA  (29  U.S.C. 
1132(i))  is  amended  by  striking  the  second 
sentence  and  inserting  the  following:  "The 
amount  of  such  penalty  may  not  exceed  5 
percent  of  the  amount  involved  In  each  such 
transaction  (as  defined  in  section  4975(f)(4) 
of  the  Internal  Revenue  Code  of  1986)  for 
each  year  or  part  thereof  during  which  the 
prohibited  transaction  continues,  except 
that,  if  the  transaction  is  not  corrected  (In 
such  manner  as  the  Secretary  shall  pre- 
scribe '°'  in  regulations  which  shall  be  con- 
sistent with  section  4975(fK5)  of  such  Code) 
within  90  days  after  notice  from  the  Secre- 
tary (or  such  longer  period  as  the  Secretary 
may  permit),  such  penalty  may  be  in  an 
amount  not  more  than  100  percent  of  the 
amount  Involved.". 

SEC.  »M5.  ADDITIONAL  LIMITATIONS  ON  INVEST- 
MENT BY  AN  INDIVIDUAL  ACCOIWT 
PLAN  FORMING  PART  OF  A  FLOOR- 
OFFSET  ARRA.NGE.MENT  AND  ON  IN- 
VESTMENT BY  AN  INDIVIDUAL  AC- 
COUNT PLAN  IN  EMPLOYER  STOCK. 

(a)  Treatment  of  Individual  Account 
Portions  of  Floor-Offset  Arrangements.— 

(1)  In  general— Section  407(d)(3)  of 
ERISA  (29  U.S.C.  1107(d)(3))  is  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 

"(C)  The  term  "eligible  individual  account 
plan'  does  not  include  any  Individual  ac- 
count plan  the  benefits  of  which  are  taken 
Into  account  In  determining  the  benefits 
payable  to  a  participant  under  any  defined 
benefit  plan." 

(2)  Treatment  of  floor-offset  arkange- 
MENT  AS  single  PLAN.— Section  407(d)  of 
ERISA  (29  U.S.C.  1107(d))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

'"(9)  For  purposes  of  this  section,  an  ar- 
rangement which  consists  of  a  defined  bene- 
fit plan  and  an  Individual  account  plan  shall 
be  treated  as  1  plan  If  the  benefits  of  such 
arrangement  are  taken  into  account  In  de- 
termining the  benefits  payable  under  such 
defined  benefit  plan. " 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  with  re- 
spect to  arrangements  established  after  De- 
cember 17.  1987. 

(b)  RESTRicrrioNS  on  Treatment  of  Stock 
AS  Qdalifyino  Employer  Security.— Sec- 
tion 407  of  ERISA  (29  U.S.C.  1107)  is 
amended— 

(1)  in  subsection  (dK5).  by  adding  at  the 
end  the  following  new  sentence:  "After  De- 
cember 17,  1987.  In  the  case  of  a  plan  other 
than  an  eligible  Individual  account  plan, 
stock  shall  be  considered  a  qualifying  em- 
ployer security  only  if  such  stock  satisfies 
the  requirements  of  subsection  (fKl) .":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(fKl)  Stock  satisfies  the  requirements  of 
this  subsection  if — 

"(A)  no  more  than  25  percent  of  the  ag- 
gregate amount  of  stock  of  the  same  class 
issued  and  outstanding  at  the  time  of  acqui- 
sition is  held  by  the  plan,  and 

"(B)  at  least  50  percent  of  the  aggregate 
amount  referred  to  in  subparagraph  (A)  is 
held  by  persons  Independent  of  the  Issuer. 

"(2)  Until  January  1,  1993,  a  plan  shall  not 
be  treated  as  violating  subsection  (a)  solely 
by  holding  stock  which  falls  to  satisfy  the 
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requirements  of  paragraph  (I)  If  such 
stock— 

"(A)  has  been  so  held  since  December  17, 
1987,  or 

"(B)  was  acquired  after  December  17, 
1987,  pursuant  to  a  legally  binding  contract 
In  effect  on  December  17,  1987.  and  has 
been  so  held  at  all  times  after  the  acquisi- 
tion. 

"(3)  After  December  17.  1987.  no  plan  may 
acquire  stock  which  does  not  satisfy  the  re- 
quirements of  paragraph  (1)  unless  the  ac- 
quisition Is  made  pursuant  to  a  legally  bind- 
ing contract  In  effect  on  such  date.". 

8KC.  »34«.  INTEREST  RATE  ON  ACCUMULATED  CON- 
TRIBLTIONS. 

(a)  Amendments  to  ERISA.— Section 
204(c)(2)  of  ERISA  (29  U.S.C.  1054(c)(2))  Is 
amended— 

(1)  in  subparagraph  (C)(ill).  by  striking  "5 
percent  per  annum"  and  Inserting  "120  per- 
cent of  the  Federal  mid- term  rate  (as  In 
effect  under  section  1274  of  the  Internal 
Revenue  Code  of  1986  for  the  1st  month  of 
a  plan  year)";  and 

(2)  In  subparagraph  (D)— 

(A)  in  the  first  sentence,  by  striking  ",  the 
rate  of  Interest  described  in  clause  (lii)  of 
subparagraph  (C),  or  both,";  and 

(B)  by  striking  the  second  sentence. 

(b)  Amendments  to  1986  Code.— Section 
411(c)(2)  of  the  1986  Code  (relating  to  ac- 
crued benefit  derived  from  employee  contri- 
butions) is  amended— 

(1)  in  subparagraph  (C)(lll).  by  striking  "5 
percent  per  annum"  and  inserting  "120  per- 
cent of  the  Federal  mid-term  rate  (as  in 
effect  under  section  1274  for  the  1st  month 
of  a  plan  year)";  and 

(2)  In  subparagraph  (D)— 

(A)  in  the  first  sentence,  by  striking  ",  the 
rate  of  interest  described  in  clause  (ill)  of 
subparagraph  (C),  or  both,";  and 

(B)  by  striking  the  second  sentence. 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  plan  years  be- 
ginning after  December  31.  1987. 

(2)  F'LAN  amendments  NOT  REQUIRED  UNTIL 

JANUARY  1,  19BB.— If  any  amendment  made 
by  this  section  requires  an  amendment  to 
any  plan,  such  plan  amendment  shall  not  be 
required  to  be  made  before  the  first  plan 
year  beginning  on  or  after  January  1,  1989, 
If- 

(A)  during  the  period  after  such  amend- 
ments made  by  this  section  take  effect  and 
before  such  first  plan  year,  the  plan  is  oper- 
ated in  accordance  with  the  requirements  of 
such  amendments  or  in  accordance  with  an 
amendment  prescribed  by  the  Secretary  of 
the  Treasury  and  adopted  by  the  plan,  and 

(B)  such  plan  amendment  applies  retroac- 
tively to  the  period  after  such  amendments 
take  effect  and  such  first  plan  year. 

A  plan  shall  not  l)e  treated  as  failing  to  pro- 
vide definitely  determinable  benefits  or  con- 
tributions, or  to  be  operated  In  accordance 
with  the  provisions  of  the  plan,  merely  be- 
cause it  operates  in  accordance  with  this 
subsection. 

Subtitle  E — MiKctlaneout  Proviiiona 
SEC  M«l.  RESTORATION  OF  TRUST  FUNDS  FOR  l»87. 

(a)  In  Oeneral.— 

(1)  Obligations  issued.— Except  as  provid- 
ed in  subsection  (b),  within  30  days  after  the 
expiration  of  any  debt  issuance  suspension 
period  to  which  this  section  applies,  the  Sec- 
retary of  the  Treasury  shall  issue  to  each 
Federal  fund  obligations  under  chapter  31 
of  tiUe  31.  United  SUtes  Code,  which  bear 
such  Issue  dates,  interest  rates,  and  maturi- 
ty dates  as  are  necessary  to  ensure  that. 


after  such  obligations  are  Issued,  the  hold- 
ings of  such  Federal  fund  will  replicate  to 
the  maximum  extent  practicable  the  obliga- 
tions that  would  have  been  held  by  such 
Federal  fund  If  any— 

(A)  failure  to  Invest  amounts  In  such  Fed- 
eral fund  (or  any  disinvestment)  resulting 
from  the  limitation  of  section  3101(b)  of 
title  31.  United  SUtes  Code,  had  not  oc- 
curred, and 

(B)  Issuance  of  such  obligations  had  oc- 
curred Immediately  on  the  expiration  of  the 
debt  Issuance  suspension  period. 

(2)  Interest  credited.— On  the  first 
normal  interest  payment  date  or  within  30 
days  after  the  expiration  of  any  debt  Issu- 
ance suspension  period  (whichever  is  later) 
to  which  this  section  applies,  the  Secretary 
of  the  Treasury  shall  credit  to  each  Federal 
fund  an  amount  determined  by  the  Secre- 
tary, after  taking  Into  account  the  actions 
taken  pursuant  to  paragraph  ( 1 ),  to  be  equal 
to  the  Income  lost  by  such  Federal  fund  by 
reason  of  any  failure  to  Invest  amounts  in 
such  Federal  fund  (or  any  disinvestment) 
resulting  from  the  limitation  of  such  section 
3101(b).  including  any  Income  lost  between 
the  expiration  of  the  debt  Issuance  suspen- 
sion period  and  the  date  of  the  credit. 

(b)  Interest  on  Market-based  Obliga- 
tions.—With  respect  to  any  Federal  fund 
which  invests  in  market-based  special  obli- 
gations, on  the  expiration  of  a  debt  Issuance 
suspension  period  to  which  this  section  ap- 
plies, the  Secretary  of  the  Treasury  shtill 
Immediately  credit  to  such  fund  an  amount 
equal  to  the  interest  that  would  have  been 
earned  by  such  fund  during  the  debt  issu- 
ance suspension  period  If  the  dally  balance 
In  such  fund  that  the  Secretary  was  unable 
to  invest  by  reason  of  the  limitation  of  such 
section  3101(b)  had  been  Invested  each  day 
during  such  period,  overnight,  in  obligations 
under  chapter  31  of  title  31,  United  States 
Code,  earning  interest  at  a  rate  determined 
by  the  Secretary  In  accordance  with  the 
standard  practice  of  the  Department  of  the 
Treasury. 

(c)  Interest  on  State  and  Local  Govern- 
ment Series.— On  the  expiration  of  any 
debt  Issuance  suspension  period  to  which 
this  section  applies,  the  Secretary  of  the 
Treasury  shall  (as  of  the  close  of  such 
period)  credit  to  each  holder  of  any  obliga- 
tion which  is  part  of  the  State  and  Ixx^ 
Government  Series  and  which  is  in  the 
nature  of  a  demand  deposit  an  amount 
equal  to  the  Income  lost  by  such  holder  by 
reason  of  not  being  able  to  reinvest  the 
principal  of.  and  interest  on.  such  obligation 
during  such  period. 

(d)  Debt  Issuance  Suspension  Piouods  to 
Which  Section  Applies.— This  section  shall 
apply  to  debt  issuance  suspension  periods 
beginning  on  or  after  July  18,  1987,  and 
ending  before  January  1,  1988. 

(e)  Credited  Amounts  Treated  as  Inter- 
est.—"•'•All  amounts  credited  under  this 
section  shall  be  treated  as  Interest  on  obli- 
gations issued  under  chapter  31  of  title  31, 
United  States  Code,  for  all  purposes  of  Fed- 
eral law. 

(f )  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  Debt  issuance  suspension  period.— 
The  term  "debt  issuance  sus()ension  period" 
means  any  period  for  which  the  Secretary 
of  the  Treasury  determines  that  the  issu- 
ance of  obligations  of  the  United  States  suf- 
ficient to  conduct  the  orderly  financial  op- 
erations of  the  United  States  may  not  be 
made  without  exceeding  the  limitation  im- 
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posed  by  section  3101(b)  of  tiUe  31.  United 
States  Code. 

(2)  Federal  fund.— The  term  "Federal 
fund"  means  any  Federal  trust  fund  or  Gov- 
ernment account  established  pursuant  to 
Federal  law  to  which  the  Secretary  of  the 
Treasury  has  issued  or  is  expressly  author- 
ized by  law  directly  to  issue  obligations 
under  chapter  31  of  title  31.  United  SUtes 
Code,  In  respect  of  public  money,  money 
otherwise  required  to  be  deposited  in  the 
Treasury,  or  amounts  appropriated;  except 
that  such  term  shall  not  include  the  Civil 
Service  Retirement  and  Disability  Fund  or 
the  Thrift  Savings  Fund  of  the  Federal  Em- 
ployees' Retirement  System. 

(g)  Special  Rttles.- In  the  case  of  any 
debt  suspension  period  beginning  on  or 
after  July  18,  1987,  and  ending  before  the 
date  of  the  enactment  of  this  Act— 

(1)  for  purposes  of  determining  the  date 
on  which  the  Secretary  of  the  Treasury  is 
required  to  take  the  actions  described  in 
subsections  (a),  (b),  and  (c),  such  period 
shall  be  treated  as  having  ended  on  such 
date  of  enactment,  and 

(2)  the  amount  required  to  be  credited 
under  subsection  (c)  shall  include  any 
income  lost  because  the  credit  was  not  made 
upon  the  expiration  of  such  period. 

SEC.  9402.  6-MONTH  EXTENSION  OF  PROVISIONS 
RELA'HNG  to  COLLECTION  OF  NON- 
TAX DEBTS  OWED  TO  FEDERAL  AGEN- 
CIES. 

(a)  General  Rule.— Subsection  (c)  of  sec- 
tion 2653  of  the  Deficit  Reduction  Act  of 
1984  is  amended  by  striking  out  "January  1, 
1988"  and  inserting  in  lieu  thereof  "July  1, 
1988". 

(b)  Clarification  of  Congressional 
Intent  as  to  Scope  op  Provision.— 

(1)  Nothing  in  the  amendments  made  by 
section  2653  of  the  Deficit  Reduction  Act  of 
1984  shall  be  construed  as  exempting  debts 
of  coiporations  or  any  other  category  of 
persons  from  the  application  of  such 
amendments. 

(2)  It  is  the  Intent  of  the  Congress  that,  to 
the  extent  practicable,  the  amendments 
made  by  section  2653  of  the  Deficit  Reduc- 
tion Act  of  1984  shall  extend  to  all  Federal 
agencies  (as  defined  in  the  amendments 
made  by  such  section). 

(3)  The  Secretary  of  the  Treasury  shall 
issue  regulations  to  carry  out  the  purposes 
of  this  subsection. 

(c)  Study  by  the  General  Accounting 
Office.- The  Comptroller  General  of  the 
United  SUtes.  in  consulUtion  with  the  Sec- 
retary of  the  Treasury  or  his  delegate,  shall 
conduct  a  study  of  the  operation  and  effec- 
tiveness of  the  amendments  made  by  section 
2653  of  the  Deficit  Reduction  Act  of  1984. 
The  study  shall  compile  and  evaluate  infor- 
mation on  the  effect  of  those  amendments 
on  voluntary  compliance  with  the  Income 
tax  laws.  Not  later  than  April  1.  1989,  the 
Comptroller  General  shall  submit  to  the 
Committee  on  Ways  and  Means  of  the 
House  of  RepresenUtlves  and  the  Commit- 
tee on  Finance  of  the  Senate  a  report  of  the 
study  conducted  under  this  subsection,  to- 
gether with  such  recoDunendatlons  as  be 
may  deem  advisable. 

SEC  MOS.  INCREASE  IN  UMfT  ON  LONG-TERM 
BONDS. 

The  last  sentence  of  section  3102(a)  of 
title  31.  United  SUtes  Code,  is  amended  by 
striking  out  "$250,000,000,000"  and  inserting 
in  Ueu  thereof  ■$270,000,000,000". 
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(11)  on  which  the  Customs  Service  provides        "(B)  result  In  any  significant  reduction  In     reference  shall  be  considered  to  be  made  to 
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Sabtitic  F— Ciutonn  tier  Fmk  TnAt  and 
Cmtoma  Kftnej  Authorizations 
SIC  (Ml.  CUSTOMS  USER  FEES. 

(a)    AMZITDIfXIfTS    TO    CUSTOMS    USER    TtXS 

PmooRAM— Section  13031  of  the  Consolidat- 
ed Budget  Reconciliation  Act  of  1985  (19 
n^S.C.  5te)  Is  amended  as  follows: 

(1)  bdxscrakdise  pkockssino  pkb  imposes 
on  rokxigh  contdtt  of  cxxtain  schkduix  8 
ahtici.es.— 

(A)  Subsection  (aK9KA)  Is  amended  to 
read  as  follows: 

"(A)  provided  for  under  any  Item  In  sched- 
ule 8  of  the  Tariff  Schedules  of  the  United 
SUtes  except  Item  806.30  or  807.00.". 

(B)  Subsection  (bK8KA)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (1); 

(11)  by  striking  out  the  period  at  the  end  of 
clause  (11)  and  inserting  a  semicolon:  and 

(ill)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(111)  in  the  case  of  merchandise  classified 
under  item  808.30  of  the  Tariff  Schedules  of 
the  United  SUtes.  be  applied  to  the  value  of 
the  foreign  repairs  or  alterations  to  the 
merchandise:  and 

"(Iv)  in  the  case  of  merchandise  classified 
under  item  807.00  of  such  Schedules,  be  ap- 
plied to  the  full  value  of  the  merchandise, 
leas  the  cost  or  value  of  the  component 
United  States  prtxlucts. 
With  respect  to  merchandise  that  is  classi- 
fied under  Item  808.30  or  807.00  of  such 
Schedules  and  is  duty  free,  the  Secretary 
may  collect  the  fee  charged  on  the  process- 
ing of  the  merchandise  under  subsection  (a) 
(9)  or  (10)  on  the  basis  of  aggregate  data  de- 
rived from  financial  and  manufacturing  re- 
ports used  by  the  importer  in  the  normal 
course  of  business,  rather  than  on  the  basis 
of  entry-by-entry  accounting.". 

(2)  Phovisioh  or  customs  services.— Sub- 
section (e)  is  amended- 

(A)  by  redesignating  paragraph  (4)  as 
paragraph  (6): 

(B)  by  inserting  after  paragraph  (3)  the 
following  new  paragraphs: 

"(4)  Notwithstanding  any  other  provision 
of  law.  all  customs  services  (Including,  but 
not  limited  to.  normal  and  overtime  clear- 
ance and  preclearance  services)  shall  be  ade- 
quately provided,  when  requested,  for— 

"(A)  the  clearance  of  any  commercial 
vessel,  vehicle,  or  aircraft  or  its  passengers, 
crew,  stores,  material,  or  cargo  arriving,  de- 
parting, or  transiting  the  United  States: 

"(B)  the  preclearance  at  any  customs  fa- 
cility ouUlde  the  United  SUtes  of  any  com- 
mercial vessel,  vehicle  or  aircraft  or  Its  pas- 
sengers, crew,  stores,  material,  or  cargo:  and 

"(C)  the  Inspection  or  release  of  commer- 
cial cargo  or  other  commercial  shipments 
being  entered  into,  or  withdrawn  from,  the 
customs  territory  of  the  United  SUtes. 

"(5)  For  purposes  of  this  subsection,  cus- 
toms services  shall  be  treated  as  being  ade- 
quately provided*  If  such  of  those  services 
that  are  necessary  to  meet  the  needs  of  par- 
ties subject  to  customs  inspection  are  pro- 
vided in  a  timely  manner  taking  into  ac- 
count factors  such  as— 

"(A)  the  unavoldabUlty  of  weather,  me- 
chanical, and  other  delays; 

"(B)  the  necessity  for  prompt  and  effi- 
cient passenger  and  baggage  clearance: 

"(C)  the  perishability  of  cargo: 

"(D)  the  desirability  or  unavoldabUlty  of 
late  night  and  early  morning  arrivals  from 
various  time  zones: 

"(E)  the  availability  (in  accordance  with 
KtuUtlona  prescribed  under  subsection 
((M3))  of  ctistoma  personnel  and  resources; 
and 


"(P)  the  need  for  specific  enforcement 
checks":  and 

(C)  by  amending  paragraph  (6)  (as  redes- 
ignated by  subparagraph  (A))  to  read  as  fol- 
lows: 

"(6)  Notwithstanding  any  other  provision 
of  law  except  paragraph  (2).  during  any 
period  when  fees  are  authorized  under  sub- 
section (a),  no  charges,  other  than  such 
fees,  may  be  collected— 

"(A)  for  any— 

"(I)  cargo  Inspection,  clearance,  or  other 
customs  activity,  expense,  or  service  per- 
formed (regardless  whether  performed  out- 
side of  normal  business  hours  on  an  over- 
time basis),  or 

"(ii)  customs  personnel  provided, 
in  coiuiectlon  with  the  arrival  or  departure 
of  any  commercial  vessel,  vehicle,  or  air- 
craft, or  Its  passengers,  crew,  stores,  materi- 
al, or  cargo,  in  the  United  SUtes: 

"(B)  for  any  preclearance  or  other  cus- 
toms activity,  expense,  or  service  performed, 
and  any  customs  personnel  provided,  out- 
side the  United  SUtes  in  connection  with 
the  departure  of  any  commercial  vessel,  ve- 
hicle, or  aircraft,  or  its  passengers,  crew, 
stores,  material,  or  cargo,  for  the  United 
SUtes:  or 

"(C)  in  connection  with- 

"(i)  the  activation  or  operation  (including 
Customs  Service  supervision)  of  any  foreign 
trade  zone  or  subzone  esUbllshed  under  the 
Act  of  June  18,  1934  (commonly  known  as 
the  Foreign  Trade  Zones  Act,  19  U.S.C.  81a 
et  seq.),  or 

"(11)  the  designation  or  operation  (includ- 
ing Customs  Service  supervision)  of  any 
bonded  warehouse  under  section  555  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1555).". 

(3)  Disposition  or  pees.— Subsection  (f)  is 
amended  by  striking  out  paragraphs  (1),  (2), 
and  (3)  and  Inserting  the  following: 

"(f)  Disposition  of  Pees.— (1)  There  is  es- 
Ubllshed in  the  general  fund  of  the  Treas- 
ury a  separate  account  which  shall  be 
known  as  the  'Customs  User  Pee  Account'. 
Notwithstanding  section  524  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1524),  there  shaU  be 
deposited  as  offsetting  receipts  Into  the  Cus- 
toms User  FW  Account  all  fees  collected 
under  subsection  (a)  except  that  portion  of 
such  fees  that  Is  required  under  paragraph 
(3)  for  the  direct  reimbursement  of  appro- 
priations. 

"(2)  All  funds  in  the  Customs  User  Pee  Ac- 
count shall  be  available,  to  the  extent  pro- 
vided for  in  appropriations  Acts,  to  pay  the 
costs  (other  than  costs  for  which  direct  re- 
imbursement under  paragraph  (3)  Is  re- 
quired) Incurred  by  the  United  SUtes  Cus- 
toms Service  in  conducting  commercial  op- 
erations, including,  but  not  limited  to.  all 
costs  associated  with  commercial  passenger, 
vessel,  vehicle,  aircraft,  and  cargo  process- 
ing. So  long  as  there  is  a  surplus  of  funds  In 
the  Customs  User  Pee  Account,  the  Secre- 
tary of  the  Treasury  may  not  reduce  person- 
nel staffing  levels  for  providing  commercial 
clearance  and  preclearance  services. 

"(3)  The  Secretary  of  the  Treasury,  in  ac- 
cordance with  such  section  524  and  without 
regard  to  apportionment  or  any  other  ad- 
ministrative practice  or  limiution,  shall  di- 
rectly reimburse,  from  the  fees  collected 
under  subsection  (a),  each  appropriation  for 
the  amount  paid  out  of  that  appropriation 
for  the  coats  incurred  by  the  Secretary  in 
providing— 

"(A)  Inspectlonal  overtime  services:  and 

"(B)  all  preclearance  services; 
for  which  the  reclpienU  of  such  services  are 
not  required  to  reimburse  the  Secretary  of 
the  Treasury.   Reimbursement   under  this 


paragraph  shall  apply  with  respect  to  each 
fiscal  year  occurring  after  September  30. 
1987,  and  shall  be  made  at  least  quarterly. 
To  the  extent  necessary,  reimbursement  of 
appropriations  under  this  paragraph  may  be 
made  on  the  t>asis  of  estimates  made  by  the 
Secretary  of  the  Treasury  of  the  costs  for 
Inspectlonal  overtime  and  preclearance  serv- 
ices, and  adjustments  shall  be  made  In  sub- 
sequent reimbursements  to  the  extent  that 
the  estimates  were  In  excess  of.  or  less  than, 
the  amounts  required  to  be  reimbursed.". 

(4)  Regttlations.— Subsection  (g)  is 
amended— 

(A)  by  striking  out  "(g)  Rccctlations.— 
The"  and  inserting  "(g)  Regot^tions.— ( 1 ) 
In  addition  to  the  regulations  required 
under  paragraph  (2),  the  ":  and 

(B)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  Secretary  of  the  Treasury  shall 
prescribe  regulations  governing  the  work 
shifts  of  customs  personnel  at  airports. 
Such  regulations  shall  provide,  among  such 
other  factors  considered  appropriate  by  the 
Secretary,  that— 

"(A)  the  work  shifts  will  be  adjusted,  as 
necessary,  to  meet  cyclical  and  seasonal  de- 
mands and  to  minimize  the  use  of  overtime: 

"(B)  the  work  shifts  will  not  be  arbitrarily 
reduced  or  compressed;  and 

"(C)  consulUtion  with  the  Advisory  Com- 
mittee on  Commercial  Operations  of  the 
United  States  Customs  Service  (esUbllshed 
under  section  9501(c)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987)  will  be 
carried  out  before  adjustments  are  made  In 
the  work  shifts.". 

(5)  Extension  of  customs  user  fees  pro- 
gram.— Subsection  (J)(3)  is  amended  by 
striking  out  "1989"  and  Inserting  "1990". 

(b)  Additional  Period  To  Claim  Certain 
Refunds.— Section  1893(gK2)  of  the  Tax 
Reform  Act  of  1986  Is  amended  by  striking 
out  "90  days  after  the  date  of  enactment  of 
this  Act"  and  Inserting  "90  days  after  the 
date  of  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987". 

(c)  Analysis  Regarding  the  CBS  Pro- 
gram: E^ffect  on  Implementation  of  Pro- 
gram.— 

(1)  The  Comptroller  General  of  the 
United  SUtes  shall  conduct  a  comprehen- 
sive analysis,  including  a  cost-benefit  study, 
of  the  centralized  cargo  examination  sUtlon 
(CES)  concept  from  the  perspective  of  both 
the  United  SUtes  Customs  Service  and  busi- 
ness community  users.  The  analysis  shall  be 
submitted  on  the  same  day  to  the  Commit- 
tee on  Ways  and  Means  of  the  House  of 
RepresenUtlves  and  the  Committee  on  Fi- 
nance of  the  Senate  ( hereinafter  In  this  sub- 
section referred  to  as  the  "Committees") 
not  later  than  March  30,  1988.  and  shall  in- 
clude recommendations  as  to  how  best  to 
Implement  cargo  inspection  procedures. 

(2)  The  United  SUtes  Customs  Service— 

(A)  may  not.  after  the  date  of  the  enact- 
ment of  this  Act,  esUblish  any  new  central- 
ized cargo  examination  sution  at  any  ocean 
port,  airport,  or  land  border  location  unless 
the  Customs  Service  provides  to  the  Com- 
mittees advance  notice,  in  writing,  of  not 
less  than  90  days  regarding  the  proposed  es- 
Ubllshment:  and 

(B)  shall,  on  such  date  of  enactment,  sus- 
pend operations  at  each  centralized  cargo 
examination  sUtion  that  was  operating  at 
an  airport  on  the  day  before  such  date  until 
the  90th  day  after  a  date— 

(1)  that  is  not  earlier  than  the  date  on 
which  the  analysis  required  under  para- 
graph (1)  is  submitted  to  the  Committees, 
and 


(U)  on  which  the  Customs  Service  provides 
to  the  Committees  notice,  in  writing,  that  it 
intends  to  resume  such  operations  at  the 
sUtlon. 

During  the  period  of  suspension  of  oper- 
ations under  subparagraph  (B)  at  any  cen- 
tralized cargo  examination  station  at  an  air- 
port, the  Secretary  of  the  Treasury  shall 
maintain  customs  operations  and  staffing  at 
that  airport  at  a  level  not  less  than  that 
which  was  in  effect  Immediately  before  the 
suspension  took  effect, 
(d)  Effective  Dates.— 

(1)  Except  as  otherwise  provided  in  this 
subsection,  the  provisions  of  this  section 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(2)  The  amendmenU  made  by  subsection 
(aKl)  apply  with  respect  to  articles  entered, 
or  withdrawn  from  warehouse  for  consump- 
tion, on  or  after  the  15th  day  after  the  date 
of  enactment  of  this  Act. 

(3)  The  amendment  made  by  subsection 
(a)(3)  shall  take  effect  on  October  1,  1987. 

SEC.  SS02.  UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION  AITHORIZATIONS. 

Section  330(e)(2)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1330(e)(2))  Is  amended— 

(1)  by  striking  out  "1986"  and  inserting 
"1988":  and 

(2)  by  striking  out  "$28,901,000;"  and  In- 
serting "$35,386,000;". 

SEC.  »S«3.  tT^ITED  STATES  CLISTOMS  SERVICE  AU- 
THORIZATIONS. 

(a)  Authorization  of  Appropriations.— 
Section  301(b)  of  the  Customs  Pr<x;edural 
Reform  and  Simplification  Act  of  1978  (19 
U.S.C.  2075(b))  is  amended  to  read  as  fol- 
lows: 

"(b)  Authorization  of  Appropriations.— 

"(1)  For  noncommercial  operations.— 
There  are  authorized  to  be  appropriated  for 
fiscal  year  1988  not  to  exceed  $348,192,000 
for  the  salaries  and  expanses  of  the  United 
SUtes  Customs  Service  that  are  incurred  in 
noncommercial  operations.  of  which 
$171,857.06  shall  be  available  only  for  con- 
cluding Contract  TC-82-54  that  was  award- 
ed for  the  development  and  testing  of  an 
automatic  license  plate  reader. 

"(2)  For  commercial  operations.— There 
are  authorized  to  be  appropriated  for  fiscal 
year  1988  not  to  exceed  $615,000,000  from 
the  Customs  User  Pee  Account  for  the  sala- 
ries and  expenses  of  the  United  SUtes  Cus- 
toms Service  that  are  incurred  in  conuner- 
clal  operations. 

"(3)  For  air  interdiction.— There  are  au- 
thorized to  be  appropriated  for  fiscal  year 
1988  not  to  exceed  $118,309,000  for  the  oper- 
ation (including  salaries  and  expenses)  and 
maintenance  of  the  air  interdiction  program 
of  the  United  SUtes  Customs  Service.". 

(b)  Congressional  Notice  of  Certain  Ac- 
tions.—Section  301  of  the  Customs  Proce- 
dural Reform  and  Simplification  Act  of  1978 
(19  U.S.C.  2075)  is  amended- 

(1)  by  striking  out  "Use  of  Savings  Re- 
stJLTiNC  from  Administrative  Consolida- 
tions.—" in  sutwectlon  (f ): 

(2)  by  striking  out  "Allocation  of  Re- 
sotmcES.— "  In  subsection  (g)  and  inserting 
"(l)";and 

(3)  by  adding  at  the  end  of  subsection  (g) 
the  following  new  paragraph: 

"(2)  The  Commissioner  of  Customs  shall 
notify  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  RepresenUtlves  at 
least  180  days  prior  to  taking  any  action 
which  would— 

"(A)  result  in  any  significant  reduction  in 
force  of  employees  other  than  by  means  of 
attrition; 


"(B)  result  in  any  significant  reduction  In 
hours  of  operation  or  services  rendered  at 
any  office  of  the  United  States  Customs 
Service  or  any  port  of  entry: 

"(C)  eliminate  or  relocate  any  office  of 
the  United  SUtes  Customs  Service; 

"(D)  eliminate  any  port  of  entry;  or 

"(E)  significantly  reduce  the  number  of 
employees  assigned  to  any  office  of  the 
United  States  Customs  Service  or  any  port 
of  entry.". 

(c)  Advisory  Committee  on  Commercial 
Operations  of  the  United  States  Customs 
Service.— 

( 1 )  The  Secretary  of  the  Treasury  shall  es- 
Ublish an  advisory  committee  which  shall 
be  known  as  the  "Advisory  Committee  on 
Commercial  Operations  of  the  United 
States  Customs  Service"  (hereafter  in  this 
subsection  referred  to  as  the  "Advisory 
Committee"). 

(2)(A)  The  Advisory  Committee  shall  con- 
sist of  20  members  appointed  by  the  Secre- 
tary of  the  Treasury. 

(B)  In  making  appointments  under  sub- 
paragraph (A),  the  Secretary  of  the  Treas- 
ury shall  ensure  that— 

(I)  the  membership  of  the  Advisory  Com- 
mittee is  representative  of  the  individuals 
and  firms  affected  by  the  commercial  oper- 
ations of  the  United  SUtes  Customs  Service: 
and 

(II)  a  majority  of  the  members  of  the  Advi- 
sory Committee  do  not  belong  to  the  same 
political  party. 

(3)  The  Advisory  Committee  shall— 

(A)  provide  advice  to  the  Secretary  of  the 
Treasury  on  all  matters  involving  the  com- 
mercial operations  of  the  United  SUtes  Cus- 
toms Service:  and 

(B)  submit  an  annual  report  to  the  Com- 
mittee on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  that  shall— 

(I)  describe  the  operations  of  the  Advisory 
Committee  during  the  preceding  year,  and 

(II)  set  forth  any  recommendations  of  the 
Advisory  Committee  regarding  the  commer- 
cial operations  of  the  United  SUtes  Cus- 
toms Service. 

(4)  The  Assistant  Secretary  of  the  Treas- 
ury for  EInforcement  shall  preside  over 
meetings  of  the  Advisory  Committee. 

(d)  Dissolution  of  Existing  Advisory 
Committee.— Section  13033  of  the  Consoli- 
dated Budget  Reconciliation  Act  of  1985  is 
repealed. 

SEC.  9S04.  OFFICE  OF  THE  UNITED  STATES  TRADE 
REPRESENTATIVE  AIITHORIZATIONS. 

Section  141(f)(1)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2171(f)(1))  is  amended  to  read  as 
follows: 

"(f)(1)(A)  There  are  authorized  to  be  ap- 
propriated for  fiscal  year  1988  to  the  Office 
for  the  purposes  of  carrying  out  iu  func- 
tions not  to  exceed  $15,172,000. 

"(B)  Of  the  amounts  authorized  to  be  ap- 
propriated under  subparagraph  (A)  for 
fiscal  year  1988— 

"(1)  not  to  exceed  $69,000  may  be  used  for 
entertainment  and  representation  expenses 
of  the  Office:  and 

"(11)  not  to  exceed  $1,000,000  shall  remain 
available  until  expended.". 

TITLE  X— REVENUE  PROVISIONS 

SEC.  lOIMM.  SHORT  TITLE:  AMENDMENT  OF  THE  1»8C 
CODE. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Revenue  Act  of  1987". 

(b)  Amendbuwt  of  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  title  an  amendment  or  repeal  is  ex- 
pressed In  terms  of  an  amendment  to,  or 
repeal  of.  a  section  or  other  provision,  the 


reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

(c)  Coordination  With  Section  15.— No 
amendment  made  by  this  title  shall  be 
treated  as  a  change  in  a  rate  of  tax  for  pur- 
poses of  section  15  of  the  Internal  Revenue 
Code  of  1986. 

(d)  Table  of  Contents.— 

TITLE  X-REVENUE  PROVISIONS 

Sec.  10000.  Short  title;  amendment  of  the 
1986  Code. 

Subtitle  A— Individual  Income  Tax 
Provisions 

Sec.  10101.  Expenses  of  overnight  camps 
not  allowable  for  dependent 
care  credit. 

Sec.  10102.  Changes  to  deduction  for  quali- 
fied residence  interest. 

Sec.  10103.  Clarification  of  treatment  of 
Federal  judges. 

Sec.  10104.  Treatment  of  regtilated  invest- 
ment companies  under  2-per- 
cent floor. 

Subtitle  B— Business  Provisions 

Part  I— Accoitnting  Provisions 

Sec.  10201.  Repeal  of  reserve  for  accrual  of 
vacation  pay. 

Sec.  10202.  Provisions  relating  to  install- 
ment sales. 

Sec.  10203.  Reduction  in  percentage  of 
items  taken  into  account  under 
completed  contract  method. 

Sec.  10204.  Amortization  of  past  service 
pension  costs. 

Sec.  10205.  CerUin  farm  corporations  re- 
quired to  use  accrual  method 
of  accounting. 

Sec.  10206.  Entities  may  elect  taxable  years 
other    than    required    taxable 
year. 
Part  II— Partnership  Provisions 

Sec.  10211.  Certain  publicly  traded  partner- 
ships treated  as  corporations. 

Sec.  10212.  Treatment  of  publicly  traded 
partnerships  under  section  469. 

Sec.  10213.  Treatment  of  publicly  traded 
partnerships  for  unrelated 
business  tax. 

Sec.  10214.  Treatment  of  certain  partner- 
ship allocations. 

Sec.  10215.  Study. 

Part  III— Corporate  Provisions 

Sec.  10221.  Reduction  in  dividends  received 
deduction  for  dividends  from 
corporations  not  20-percent 
owned. 

Sec.  10222.  Certain  earnings  and  profits  ad- 
justments not  to  apply  for  cer- 
tain purposes. 

Sec.  10223.  Treatment  of  mirror  subsidiary 
transactions. 

Sec.  10224.  Benefits  of  graduated  corporate 
rates  not  allowed  to  personal 
servl<»  corporations. 

Sec.  10225.  Amendments  to  section  382. 

Sec.  10226.  LlmiUtlon  on  use  of  preacqulsi- 
tion  losses  to  offset  built-in 
gains. 

Sec.  10227.  Recapture  of  LIPO  amount  in 
the  case  of  elections  by  S  cor- 
porations. 

Sec.  10228.  Excise  tax  on  receipt  of  green- 
mall. 
Part  IV— Poreion  Tax  Provisions 

Sec.  10231.  Denial  of  foreign  tax  credit  for 
taxes  paid  or  accrued  to  South 
Africa. 
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Past  V— Insukanci  Provisioms 


Sec.  10241.  Interest  rate  lued  in  computing 
tax  reserves  for  life  Insurance 
companies  may  not  be  less 
than  applicable  Federal  rate. 

Sec.  10342.  Treatment  of  foreign  Insurance. 

Sec.  10243.  Treatment  of  mutual  life  Insur- 
ance company  policy  holder 
dividends  for  purposes  of  book 
preference. 

Sec.  10244.  Certain  Insurance  syndicates. 
Subtitle  C— Estimated  Tax  Provisions 

Sec  10301.  Revision  of  corporate  estimated 

tax  provisions. 
Sec.  10302.  Revised  withholding  certificates 

required  to  be  put  into  effect 

more  promptly. 
Sec  10303.  Estimated     tax     penalties     for 

1987. 

Subtitle  D— EsUte  and  Gift  Tax  Provisions 
P/UTT  I— OnmtAL  Provisions 

Sec.  10401.  5-year  extension  of  existing 
rates:  phaseout  of  benefits  of 
existing  rates,  and  unified 
credit. 

Sec.  10402.  Inclusion  related  to  valuation 
freezes. 

P/urr  11— EsTATS  Tax  Provisioics  RsLATnto 
TO  Emtloyxi  Stock  OwmxsHir  Puuis 

Sec.  10411.  Congressional  clarification  of 
estate  tax  deduction  for  sales 
of  employer  securities. 

Sec.  10412.  Modifications  of  estate  tax  de- 
duction for  sale  of  employer  se- 
curities. 

Sec.  10413.  Excise  tax  on  plans  or  coopera- 
tives disposing  of  employer  se- 
curities for  which  estate  tax 
deduction  was  allowed. 

Subtitle  E— Provisions  Relating  to  Excise 

Taxes  and  User  Pees 

Part  I— Excise  Taxxs 

Sec.  10501.  Extension  of   telephone  excise 

tax. 
Sec  10502.  Diesel    fuel    and    aviation    fuel 
taxes    imposed    at    wholesale 
level. 
Sec  10503.  Extension     of     temporary     in- 
crease  in   amount   of   tax   im- 
posed on  coal  producers. 
Part  II— Tax-Rkuitsd  Usrh  Pces 
Sec.  10511.  Pees  for  request  for  ruling,  de- 
termination,   and    similar    let- 
ters. 
Sec  10512.  Occupational  taxes  relating  to 
alcohol,  tobacco,  and  firearms. 
Subtitle  P— Other  Revenue  Provisions 
Pakt  I— TARcrrxD  Joas  Crkoit 
Sec  10601.  Denial  of  targeted  Jobs  credit 
for  wages  paid  during  period  of 
labor  dispute. 

Part  n— TRXATMXifT  or  Crrtain  Illccal 
Irrigation  Svbsidics 

Sec  10611.  Treatment  of  certain  illegal  irri- 
gation subsidies. 

Part  III— Compuancs 

Sec  10621.  State  escheat  laws  not  to  apply 
to  refunds  of  Federal  tax. 

Sec  10622.  Sense    of    Congress    as    to    in- 
creased Internal  Revenue  Serv- 
ice funding  for  taxpayer  assist- 
ance and  enforcement. 
Part  IV— Tax  Exxmtt  Bond  Provisions 

Sec.  10631.  iHues  used  to  acquire  nongov- 
ernmental output  property. 

Sec  10632.  Bonds  Issued  by  Indian  tribal 
governments. '»• 


Subtitle  O— Lobbying  and  Political 

Activities  of  Tax-Exempt  Organizations 

Part  I— Disclosurx  Rk«dirki<xnts 

Sec.  10701.  Required  disclosure  of  nonde- 
ductibllity  of  contributions. 

Sec.  10702.  Public  inspection  of  annual  re- 
turns and  applications  for  tax- 
exempt  status. 

Sec.  10703.  Additional  inXormation  required 
on  annual  returns  of  section 
501(c><3)  organizations. 

Sec.  10704.  Penalties. 

Sec.  10705.  Required  disclosure  that  certain 
information    or    service    avail- 
able    from     Federal     Govern- 
ment. 
Part  II— Political  Activitirs 

Sec.  10711.  Clarification  of  prohibited  polit- 
ical activities. 

Sec.  10712.  Excise  taxes  on  political  ex- 
penditures by  section  501(cK3) 
organizations. 

Sec.  10713.  Additional  enforcement  author- 
ity in  the  case  of  flagrant  polit- 
ical expenditures. 

Sec.  10714.  Tax   on   disqualifying   lobbying 
expenditures. 
Subtitle  A— Indivhiual  Income  Tax  PtotUIoiu 

9KC.  I«l«l.  EXPENSES  OE  OVERNIGHT  TAMPS  NOT 
ALIXJWABLE  FOR  DEPENDENT  CARE 
CREDIT 

(a)  Grnxral  Rulr.— Subparagraph  (A)  of 
section  21(b)<2)  (defining  employment-relat- 
ed expenses)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Such  term  shall  not  include  any  amount 
paid  for  services  outside  the  taxpayer's 
household  at  a  camp  where  the  qualifying 
individual  stays  overnight." 

(b)  ErrECTivi  Dati.— The  amendment 
made  by  subsection  (a)  shall  apply  to  ex- 
penses paid  in  taxable  years  beginning  after 
December  31.  1987. 

SBC  ItltS.  chances  to  DEDICTION  FOR  QUALI- 
FIED RESIDENCE  INTEREST 

(a)  GntRRAL  Rule.— Paragraph  (3)  of  sec- 
tion 163(h)  (defining  qualified  residence  in- 
terest) is  amended  to  read  as  follows: 

"(3)    QUALinXO    RCSIDKNCE    INTERXST— For 

purposes  of  this  subsection— 

"(A)  In  orhrral.— The  term  qualified  resi- 
dence interest'  means  any  interest  which  is 
paid  or  accrued  during  the  taxable  year  on— 

"^D  acquisition  Indebtedness  with  respect 
to  any  qualified  residence  of  the  taxpayer, 
or 

"(U)  home  equity  Indebtedness  with  re- 
spect to  any  qualified  residence  of  the  tax- 
payer. 

For  purposes  of  the  preceding  sentence,  the 
determination  of  whether  any  property  is  a 
qualified  residence  of  the  taxpayer  shall  be 
made  as  of  the  time  the  interest  is  accrued. 

"(B)  Acquisition  inoebtkonsss.— 

"(I)  In  oewERAL.— The  term  acquisition  In- 
debtedness' means  any  indebtedness 
which— 

"(I)  is  Incurred  in  acquiring,  constructing, 
or  substantially  Improving  any  qualified  res- 
idence of  the  taxpayer,  and 

"(II)  is  sec'ired  by  such  residence. 
Such  term  also  includes  any  Indebtedness 
secured  by  such  residence  resulting  from 
the  refinancing  of  indebtedness  meeting  the 
requirements  of  the  preceding  sentence  (or 
this  sentence):  but  only  to  the  extent  the 
amount  of  the  Indebtedness  resulting  from 
such  refinancing  does  not  exceed  the 
amount  of  the  refinanced  indebtedness. 


'  Copy  read  "Indian  Tribal  OoTemmenta.". 


"(11)  11,000.000  limitation.— The  aggre- 
gate amount  treated  as  acquisition  Indebted- 
ness for  any  period  shall  not  exceed 
$1,000,000  ($500,000  In  the  case  of  a  married 
individual  filing  a  separate  return). 

"(C)  Home  equity  indebtedness.- 

"(1)  In  general.- The  term  'home  equity 
indebtedness'  means  any  Indebtedness 
(other  than  acquisition  indebtedness)  se- 
cured by  a  qualified  residence  to  the  extent 
the  aggregate  amount  of  such  Indebtedness 
does  not  exceed— 

"(I)  the  fair  market  value  of  such  quali- 
fied residence,  reduced  by 

"(II)  the  amount  of  acquisition  indebted- 
ness with  respect  to  such  residence. 

"■(11)  Limitation.— The  aggregate  amount 
treated  as  home  equity  indebtedness  for  any 
period  shall  not  exceed  $100,000  ($50,000  in 
the  case  of  a  separate  return  by  a  married 
individual). 

"(D)  Trratmknt  op  indebtedness  iHcmuiED 

ON  OR  BKPORK  OCTOBER  13,  1»8T.— 

"'(1)  In  general.- In  the  case  of  any  pre- 
October  13.  1987,  indebtedness— 

""(I)  such  indebtedness  shall  be  treated  as 
acquisition  indebtedness,  and 

"'(II)  the  limitation  of  subparagraph 
(BKii)  shall  not  apply. 

"(ii)  Reduction  in  1 1.000,000  limita- 
tion.—The  limitation  of  subparagraph 
(BMil)  shall  be  reduced  (but  not  below  zero) 
by  the  aggregate  amount  of  outstanding 
pre-October  13.  1987.  Indebtedness. 

"(iii)      PRE-OCTOBER       13.       1987,      INDEBTED- 

NESS.- The  term  pre-October  13,  1987,  in- 
debtedness' means— 

"(I)  any  Indebtedness  which  was  Incurred 
on  or  before  October  13,  1987,  and  which 
was  secured  by  a  qualified  residence  on  Oc- 
tober 13,  1987,  and  at  all  times  thereafter 
before  the  Interest  is  paid  or  accrued,  or 

"(II)  any  indebtedness  which  is  secured  by 
the  qualified  residence  and  was  incurred 
after  October  13,  1987,  to  refinance  indebt- 
edness described  In  subclause  (I)  (or  refi- 
nanced indebtedness  meeting  the  require- 
ments of  this  subclause)  to  the  extent  (im- 
mediately after  the  refinancing)  the  princi- 
pal amount  of  the  indebtedness  resulting 
from  the  refinancing  does  not  exceed  the 
principal  amount  of  the  refinanced  indebt- 
edness (immediately  before  the  refinanc- 
ing). 

"(iv)  Limitation  on  period  op  repinanc- 
INC.— Subclause  (II)  of  clause  (iii)  shall  not 
apply  to  any  Indebtedness  after— 

"(I)  the  expiration  of  the  term  of  the  in- 
debtedness described  in  clause  (iii MI),  or 

"(II)  if  the  principal  of  the  Indebtedness 
described  In  clause  (liiKI)  is  not  amortized 
over  its  term,  the  expiration  of  the  term  of 
the  1st  refinancing  of  such  indebtedness  (or 
if  earlier,  the  date  which  is  30  years  after 
the  date  of  such  Ist  refinancing)." 

(b)  CoNTORMiNC  Amendments.— Subsection 
(h)  of  section  163  is  amended  by  striking  out 
paragraph  (4)  and  by  redesignating  para- 
graph (5)  as  paragraph  (4). 

(c)  B>pective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1987, 

SEC.  101*3.  CLARIFICATION     OF     TREATMENT     OP 
FEDERAL  JUDGES. 

(a)  General  Rule.— A  Federal  Judge- 
CD  shall  be  treated  as  an  active  partici- 
pant for  purposes  of  section  210(g)  of  the 
Internal  Revenue  Code  of  1986,  and 

(2)  shall  be  treated  as  an  employee  for 
purposes  of  chapter  1  of  such  Code. 

(b)  E^ppEcnvE  Date.— The  provisions  of 
subaectlon  (a)  shall  apply  to  taxable  years 
beginning  after  December  31,  1987. 
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SEC.  lOiM.  TREATMENT  OF  REGULATED  INVEST-  (6)  The  Uble  Of  sectlons  for  part  II  of  sub-  "(A)  Farm  PROPERTY.-The  disposition  on 

fi^b'^*"'*'"**  '^"^^  2-PERCENT  chapter  B  of  chapter  1  is  amended  by  strik-  the  Installment  plan  of  any  property  used 

/   M  -«•       7™           ,^                     x^  ^8  o"*  the  item  relating  to  section  81.  or  produced  in  the  trade  or  business  of 

<a)l-YEAit  Delay  in  Tmatment  OP  Public-  (7)  The  table  of  sections  for  subpart  C  of  farming   (within   the   meaning   of   section 

LY  Oppered  Regulated  Investment  Compa-  part  II  of  subchapter  E  of  chapter  1   is  2032A(e)  (4)  or  <5)) 

"^n-^t^^'^f^^I^^'^n,  ^    ,.v,    T  amended  by  striking  out  the  item  relating  to  -(B)  Timeshares  and  residential  lots.- 

(1)  General  RULE.-Section  67(c)  of  the  In-  section  463.  -(i)    t-    general. -Anv    disoositlons    de- 

^ir^'*r?n.V^^%°iH'' H  "^  '^ir'^'^n'  ''  '''  ^""^-^  °*"-  ^^^^^  <^^^^  oTL  SS^Z  pll^ 

relates    to    indirect    deductions    through    a  (i)   m  general. -The  amendments  made  if  the  taxoaver  elects  to  have  oarairrftDh  (3) 

publicly  offered  regulated  investment  com-  by  this  section  shall  apply  to  Uxable  years  "ppw  to  ^y  talSe^t  obllS^whlch 

^^^ll^^nJ^L,^^.^   Tww«x  .J^'  ^^^"^  '"  **f™°°  °'  ACCOUNTING.-In  ^^^  t^ls  paragraph  shaU  not  apply  with 

«^   ™«v  ^^^  ^^n^^w^^J;  L^^  "^.,°^  "^Z,  ^?y*T  7*"°  f'S'^'*  ^  respect  to  an  installment  obligation  which  is 

?Xu3^^on    °'"'^-^'   P"^P*«^   °^  have  section  463  of  the  Internal  Revenue  guaranteed  by  any  person  other  than  an  in- 

thls  subsection—  Code  of  1986  apply  for  such  taxpayer  s  last  dividual 

(A)  In  GENERAL.-The  term  "publicly  of-  Uxable  year  beginning  before  January  1.  ..(,,,  dispositions  to  which  subparagraph 
fered  regulated  Investment  company"  1988,  and  who  Is  required  to  change  hU  ^J:r"ri^^L°^^^!^°^. 
means  a  regulated  investment  company  the  method  of  accounting  by  reason  of  the  ^^^,7^  if??,l,^,tL  !f  ^.^  oJ^ino™ 
shares  of  which  are-  amendments  made  by  this  section-  "^^^"^  "  IV    .     «"sposition  in  the  ordinary 

(I)  continuously  offered  pursuant  to  a  (A)  such  change  shaU  be  treated  as  Inltlat-  co^^o^  the  taxpayer  s  trade  or  business  to 
public  offering  (within  the  meaning  of  sec-  ed  by  the  taxpayer.  an  moiviauai  oi- 

tlon  4   of  the  Securities  Act  of   1933.   as  (B)  such  change  shall  be  treated  as  having  ^  "'  *  timeshare  right  to  use  or  a  time- 
amended  (15  U.S.C.  77a  to  77aa)),  been  made  with  the  consent  of  the  Secre-  share  ownership  interest  in  residential  real 

(II)  regularly  traded  on  an  established  se-  tary,  and  property  for  not  more  than  6  weeks  per 
curities  market,  or  (C)  the  net  amount  of  adJustmenU  re-  y*'"'  J"",  *   "^^^t   to   use   specified   camp- 

(III)  held  by  or  for  no  fewer  than  500  per-  quired  by  section  481  of  such  Code  to  be  ^°^°^  ''"'  recreatlcjnal  purposes.  «>r 

sons  at  all  times  during  the  taxable  year.  taken  Into  account  by  the  taxpayer—  *"'  ^^  residential  lot.  but  only  if  the 

(B)  Secretary  may  reduce  boo  person  re-  (1)  shaU  be  reduced  by  the  balance  in  the  taxpayer  (or  any  related  person)  is  not  to 
QUiREMENT.-The  Secretary  of  the  Treasury  suspense  account  under  section  463(c)  of  ™*f^  ^^  improvements  with  respect  to 
or  his  delegate  may  by  regulation  decrease  such  Code  as  of  the  close  of  such  last  tax-  ^^<^"  lot. 

the  minimum  shareholder  requirement  of  able  year,  and  ^°^  purposes  of  subclause  (I),  a  timeshare 

subparagraph  (A)(ill)  in  the  case  of  regulat-  (11)  shall  be  taken  into  account  over  the  4-  ^^^ht  to  use  (or  timeshare  ownership  inter- 

ed  Investment  companies  which  experience  taxable  year  period  beginning  with  the  tax-  ^t  in)  property  held  by  the  spouse,  chil- 

a  loss  of  shareholders  through  net  redemp-  able  year  following  such  last  taxable  year  as  *^en,  grandchildren,  or  parents  of  an  Indi- 

tlons  of  their  shares.  follows:  vidual  shall  be  treated  as  held  by  such  indi- 

(b)    Changes    in    Distribution    Require-  The  oercentace  taken  ^**"*'- 

MENTS-  In  the  case  of  the:                 into  ac^unt  i*  "(O  Carrying  charges  or  iNTTOEST.-Any 

(1)  Increase  in  required  distribution  OF              1st  year 25  carrying  charges  or  Interest  with  respect  to 

income.— Paragraph  (1)  of  section  4982(b)              2nd  year Z.Z!."!!!."                           5  a  disposition  described  In  subparagraph  (A) 

(defining  required  distribution)  is  amended               3rd  year 35  <"■  <B)  which  are  added  on  the  books  of  ac- 

by   striking   out   "90   percent"   in  subpara-               4th  year 35.  count  of  the  seUer  to  the  esUblished  cash 

graph  (B)  and  inserting  in  lieu  thereof  "OS  Notwithstanding    subparagraph    (C)(ii)     If  ««""»«  P^ce  of  the  property  shall  be  includ- 

P«fcent'".  the  period  the  adjustments  are  required  to  f**  ^}^^,  ^^  contract  pri<^  of  the  proper- 

(2)  Eppective  date. -The  amendment  be  taken  into  account  under  section  481  of  ^^  "*•*•  "  ^"'^h  charges  or  interest  are  not  so 
made  by  paragraph  (1)  shaU  take  effect  as  if  such  Code  is  less  than  4  years  such  adjust-  deluded,  any  payments  received  shaU  be 
included  in  the  amendments  made  by  sec-  menu  shall  be  taken  into  account  raUbly  treated  as  applying  first  against  such  carry- 
tion  651  of  the  Tax  Reform  Act  of  1986.  over  such  shorter  period.  ^^  charges  or  Interest. 

SubtiUe  B— Businen  Provisioni  SEC.    I0I02.    PROVISIONS    RELATING   TO    INSTALL  "*^'  PAYMENT  OP  INTEREST  ON  TIMESHARES 

MENT  sales  *""  RESIDENTIAL  LOTS. — 

PART  I-ACCOUNTING  PROVISIONS  ,^,  ^^^  ^,  Proportionate  Disallow-  "<A>  I«  ""Sf^-"",  '^\?1f  °^  ""^  *"»; 

SEC  lOMi.  REPEAL  OF  RESERVE  FOR  ACCRUAL  OF  ANCE  OP  INSTALLMENT  METHOD-  stallmcnt   obUgatlon   to   whlch   paragraph 

VACATION  PAY.  (1)  i„  GENERAL. -Section  453C  (relating  to  <2)(B)  appUes.  the  tax  imposed  by  this  chap- 

(a)  General  Rule. -Section  463  (relating  certain  Indebtedness  treated  as  payment  on  ter  for  any  taxable  year  for  which  payment 
to  accrual  of  vacation  pay)  is  hereby  re-  Installment  obligations)  is  hereby  repealed.  "^  received  on  such  obligation  shall  be  in- 
pealed.  (2)  Conforming  AMENDMorr-The  Uble  of  creased  by  the  amount  of  interest  deter- 

(b)  Technical  Amendments.—  sections  for  subpart  B  of  part  II  of  subchap-  mined  in  the  manner  provided  under  sub- 
CD  Section  81  is  hereby  repealed.  ter  E  of  chapter  1  is  amended  by  striking     paragraph  (B).                

(2)  Subparagraph  (B)  of  section  404(b)(2)  out  the  item  relating  to  section  453C.  "<^'  Computation  op  interest.- 

Is  amended  to  read  as  follows:  (b)  Repeal  op  Installment  Method  por  ""^  I"  general.— The  amount  of  Interest 
"(B)  Exception.— Subparagraph  (A)  shall  Dealers  in  Property.—  referred  to  in  subparagraph  (A)  for  any  tax- 
not  apply  to  any  benefit  provided  through  a  (1)  In  general.— Subparagraph  (A)  of  sec-  ahle  year  shall  be  determined- 
welfare  benefit  fund  (as  defined  in  section  tlon  453(b)(2)  (defining  installment  sale)  is  "<I>  o"  the  amount  of  the  tax  for  such 
419(e))."  amended  to  read  as  follows:  taxable  year  which  is  attributable  to  the 

(3)  Section  404( a K5)  is  amended  by  adding  "(A)  Dealer  dispositions.— Any  dealer  payments  received  during  such  taxable  year 
at  the  end  thereof  the  following  new  sen-  disposition  (as  defined  in  subsection  (1))."  o"  Installment  obligations  to  which  this 
tence:  "For  purposes  of  this  section,  any  va-  (2)  Dealer  disposition  defined.— Section  subsection  applies. 

cation  pay  which  Is  treated  as  deferred  com-  453    (relating    to    installment    method)    is  "<II>  for  the  period  beginning  on  the  date 
pensation  shall  be  deductible  for  the  tax-  amended  by  adding  at  the  end  thereof  the  of  sale,  and  ending  on  the  date  such  pay- 
able year  of  the  employer  In  which  paid  to  following  new  subsection:  ment  is  received,  and 
the  employee."'  "(i)  Dealer  Dispositions.— Por  purposes  "(III)  by  using  the  appUcable  Federal  rate 

(4)  Paragraph  (2)  of  section  419(e)  is  of  subsection  (b)(2)(A)—  under  section  1274  (without  regard  to  sub- 
amended  by  inserting  "or"  at  the  end  of  ""(D  In  general.— The  term  dealer  disposi-  section  (dK2)  thereof)  in  effect  at  the  time 
subparagraph  (B),  by  striking  out  "".  or"  at  tlon"  means  any  of  the  following  disposi-  of  the  sale  compounded  semiannually. 

the  end  of  subparagraph  (C).  and  Inserting  tlons:  '"(U)  Interest  not  taken  into  acjcoukt.— 

In  lieu  thereof  a  period,  and  by  striking  out  "(A)  Personal  property.— Any  disposition  For  purposes  of  clause  (1).  the  portion  of 

subparagraph  (D).  of  personal  property  by  a  person  who  regu-  any  tax  attributable  to  the  receipt  of  any 

(5)  Paragraph  (5)  of  section  461(h)  is  larly  sells  or  otherwise  disposes  of  personal  payment  shall  be  determined  without 
amended  to  read  as  follows:  property  on  the  Installment  plan.  regard  to  any  Interest  Imposed  under  sub- 

"(6)  Subsection  not  to  apply  to  certain  "(B)  Real  property.— Any  disposition  of  paragraph  (A). 

ITEMS.- This  subsection  shall  not  apply  to  real  property  which  is  held  by  the  taxpayer  "(Iii)  Taxable  yeah  op  sale.— No  interest 

any  item  for  which  a  deduction  is  allowable  for  sale  to  customers  In  the  ordinary  course  shall  be  determined  for  any  payment  re- 

under  a  provision  of  this  title  which  speclfl-  of  the  taxpayer's  trade  or  business.  celved  in  the  taxable  year  of  the  disposition 

cally  provides  for  a  deduction  for  a  reserve  '(2)  Exceptions.- The  term  "dealer  dlspo-  from    which    the    Installment    obligation 

for  estimated  expenses.'"  sltion'  does  not  include—  arises. 
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the  meaning  of  section  453A(d)(4)  of  such        (B)  Change  in  method  op  accounting.- If 


"(ID  the  denominator  of  which  Is  the  fair 
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■•(C)  TRXATMDrr  AS  iimHKST— Any 
amount  payable  under  this  paragraph  shall 
be  taken  Into  account  In  computing  the 
amount  of  any  deduction  allowable  to  the 
taxpayer  for  Interest  paid  or  accrued  during 
such  taxable  year." 

(c)  TRXATMXirT  or  iNSTALUfxirr  Obuga- 
Tioiis  OP  NoiTDLUXXS.— Section  453A  (relat- 
ing to  installment  method  for  dealers  in  per- 
sonal property)  is  amended  to  read  as  fol- 
lows: 

■8EC  USA.  SPECIAL  RIXES  FOR  NONDEALERS  OP 
REAL  PROPERTY. 

"(a)  OKmxAL  RuLC— In  the  case  of  an  in- 
stallment obligation  to  which  this  section 
applies— 

"(1)  interest  shall  be  paid  on  the  deferred 
tax  liability  with  respect  to  such  obligation 
In  the  manner  provided  under  subsection 
(c).  and 

"(3)  the  pledging  rules  under  subsection 
(d)  shall  apply. 

"(b)  Irstaujmknt  Obugatiors  to  Which 
Sbction  Appuxs.— 

"(1)  IM  GKHXRAL.— This  section  shall  apply 
to  any  obligation  which  arises  from  the  dis- 
position of  real  property  under  the  install- 
ment method  which  is  property  used  in  the 
taxpayer's  trade  or  business  or  property 
held  for  the  production  of  rental  income, 
but  only  if  the  sales  price  of  such  property 
exceeds  $150,000. 

"(2)      SpCCLAL      HXSIX      POR      INTRRXST      PAT- 

MKRTS.— For  purposes  of  subsection  (aKl). 
this  section  shall  apply  to  an  obligation  de- 
scribed in  paragraph  (1)  arising  during  a 
taxable  year  only  if — 

"(A)  such  obligation  is  outstanding  as  of 
the  (Uose  of  such  taxable  year,  and 

"(B)  the  face  amount  of  all  obligations  of 
the  taxpayer  described  in  paragraph  (1) 
which  arose  during,  and  are  outstanding  as 
of  the  close  of,  such  taxable  year  exceeds 
$5,000,000. 

Except  as  provided  in  regulations,  all  per- 
sons treated  as  a  single  employer  under  sub- 
section (a)  or  (b)  of  section  52  shall  be  treat- 
ed as  one  person  for  purposes  of  this  para- 
graph. 

"(3)  E^CXPTTOR  POR  PKRSOIfAL  CSE  AND  PARM 

PROPXXTY.— An  installment  obligation  shall 
not  be  treated  as  described  In  paragraph  ( 1 ) 
tf  it  arises  from  the  disposition— 

"(A)  by  an  individual  of  personal  use  prop- 
erty (within  the  meaning  of  section 
1275<bM3)).  or 

"(B)  of  any  property  used  or  produced  in 
the  trade  or  business  of  farming  (within  the 
meaning  of  section  2032A(e)  (4)  or  (5)). 

"(4)  SPBCIAL  RUU  POR  TIMXSHARXS  AND  RKS- 

iSDrriAL  LOTS.— An  installment  obligation 
shall  not  be  treated  as  described  in  para- 
graph (1)  11  it  arises  from  a  disposition  de- 
scribed in  section  453(1  K 2KB),  but  the  provi- 
sions of  section  453(1X3)  (relating  to  interest 
payments  on  timeshares  and  residential 
lots)  shall  apply  to  such  obligation. 

"(5)  Salis  prick.— Por  purposes  of  para- 
graph (1),  all  sales  or  exchanges  which  are 
part  of  the  same  transaction  (or  a  series  of 
related  transactions)  shall  be  treated  as  1 
lale  or  exchange. 

"(C)  IlTRRXn  OH  DiFRRRKD  TaX  LiaBIL- 
ITT.— 

"(1)  In  GmRAL.— If  an  obligation  to  which 
this  section  applies  is  outstanding  as  of  the 
doae  of  any  taxable  year,  the  tax  imposed 
by  this  chapter  for  such  taxable  year  shall 
be  Increased  by  the  amount  of  interest  de- 
termined in  the  manner  provided  under 
paragraph  (2). 

"(3)  CoifPUTATioH  OP  iHTXRxrr.— For  pur- 
poMB  of  paragraph  (1),  the  interest  for  any 


taxable  year  shall  be  an  amount  equal  to 
the  product  of — 

"(A)  the  applicable  percentage  of  the  de- 
ferred tax  liability  with  respect  to  such  obli- 
gation, multiplied  by 

••(B)  the  underpayment  rate  in  effect 
under  section  6621(a)(2)  for  the  month  with 
or  within  which  the  taxable  year  ends. 

••(3)     OXPXXRXD     TAX     UABILITY— Por     pur- 

poses  of  this  section,  the  term  deferred  tax 
liability'  means,  with  respect  to  any  taxable 
year,  the  product  of— 

"(A)  the  amount  of  gain  with  respect  to 
an  obligation  which  has  not  been  recognized 
as  of  the  close  of  such  taxable  year,  multi- 
plied by 

"(B)  the  maximum  rate  of  tax  in  effect 
under  section  1  or  11.  whichever  is  appropri- 
ate, for  such  taxable  year. 

■•(4)  Appucable  pkrcentacb.— Por  purposes 
of  this  subsection,  the  term  applicable  per- 
centage' means,  with  respect  to  obligations 
arising  In  any  taxable  year,  the  percentage 
determined  by  dividing— 

'•(A)  the  portion  of  the  aggregate  face 
amount  of  such  obligations  outstanding  as 
of  the  close  of  such  taxable  year  in  excess  of 
S5.000.000.  by 

••(B)  the  aggregate  face  amount  of  such 
obligations  outstanding  as  of  the  close  of 
such  taxable  year. 

■•(5)  Rbgxjlatiohs. ">•— The  Secretary  shall 
prescrll>e  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sub- 
section including  regulations  providing  for 
the  application  of  this  subsection  in  the 
case  of  contingent  payments,  short  taxable 
years,  and  pass-thru  entities. 

'•(d)  Pledgks.  Etc..  op  Installment  Obliga- 
tions.— 

"(1)  In  gknxral.— For  purposes  of  section 
453.  if  any  indebtedness  (hereinafter  in  this 
subsection  referred  to  as  'secured  indebted- 
ness') is  secured  by  an  installment  obliga- 
tion to  which  this  section  applies,  the  net 
proceeds  of  the  secured  indebtedness  shall 
be  treated  as  a  payment  received  on  such  in- 
stallment obligation  as  of  the  later  of— 

••(A)  the  time  the  indebtedness  becomes 
secured  Indebtedness,  or 

'•(B)  the  proceeds  of  such  Indebtedness 
are  received  by  the  taxpayer. 

••(2)  Limitation  based  on  total  contract 
PRICE.— The  amount  treated  as  received 
under  paragraph  ( 1 )  by  reason  of  any  se- 
cured Indebtedness  shall  not  exceed  the 
excess  (if  any)  of— 

■•(A)  the  total  contract  price,  over 

••(B)  any  portion  of  the  total  contract 
price  received  under  the  contract  before 
such  secured  indebtedness  was  incurred  (in- 
cluding amounts  previously  treated  as  re- 
ceived under  paragraph  (1)  but  not  includ- 
ing amounts  not  taken  into  account  by 
reason  of  paragraph  (3)). 

••(3)  Later  payments  nixA'rED  as  receipt  or 
TAX  PAID  AMOUNTS.— If  any  amount  is  treated 
as  received  under  paragraph  (1)  with  re- 
spect to  any  Installment  obligation,  subse- 
quent payments  received  on  such  obligation 
shall  not  be  taken  into  account  for  purposes 
of  section  453  to  the  extent  that  the  aggre- 
gate of  such  8ut>sequent  payments  does  not 
exceed  the  aggregate  amount  treated  as  re- 
ceived under  paragraph  ( 1 ). 

"(4)  SacmxD  INDEBTEDNESS.— Por  purposes 
of  this  subsection  Indebtedness  Is  secured  by 
an  Installment  obligation  to  the  extent  that 
payment  of  principal  or  Interest  on  such  in- 
debtedness is  directly  secured  (under  the 
terms  of  the  Indebtedness  or  any  underlying 


'**  Copy  read  "RaoviATioNa— ". 


arrangements)  by  any  interest  in  such  in- 
stallment obligation  " 

(2)  Ci,EKicAL  AMENDMENT.- The  table  of 
sections  for  subpart  B  of  part  II  of  subchap- 
ter E  of  chapter  1  is  amended  by  striking 
out  the  item  relating  to  section  453A  and  in- 
serting in  lieu  thereof  the  following  new 
item: 

•Sec.  453 A.  Special  rules  for  nondealers  of 
real  property." 

(3)  CONPORMING      AMENDMXNTS.— Sections 

381(cH8)  and  691(a)  (4)  and  (5)  are  each 
amended  by  striking  out  •or  453A"  each 
place  It  appears. 

(d)  Minimum  Tax.— Paragraph  (6)  of  sec- 
tion 56(a)  (relating  to  installment  sales  of 
certain  property)  is  amended  to  read  as  fol- 
lows: 

"(6)  Installment  sales  op  certain  proper- 
ty.—In  the  case  of  any  disposition  after 
March  1.  1986.  of  any  property  described  in 
section  1221(1).  Income  from  such  disposi- 
tion shall  be  determined  without  regard  to 
the  Installment  method  under  section  453. 
This  paragraph  shall  not  apply  to  any  dis- 
position with  respect  to  which  an  election  is 
in  effect  under  section  453(1)(2HB). " 

(e)  Efpbctive  Dates.- 

(1)  In  general.- Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  dispositions  in  taxable 
years  beginning  after  December  31.  1987. 

(2)  Special  rules  por  dealers.— 

(A)  In  general.— In  the  case  of  dealer  dis- 
positions (within  the  meaning  of  section 
453A  of  the  Internal  Revenue  Code  of  1986). 
the  amendments  made  by  subsections  (a) 
and  (b)  shall  apply  to  installment  obliga- 
tions arising  from  dispositions  after  Decem- 
ber 31.  1987. 

(B)  Special  rules  por  obligations  arising 

PROM  DEALER  DISPOSITIONS  APTER  FEBRUARY 
28.   1»««.  AND  BEPORX  JANUARY  1.  1988.— 

(1)  In  general.— In  the  case  of  an  applica- 
ble installment  obligation  arising  from  a  dis- 
position described  in  subclause  (I)  or  (ID  of 
section  453C(e)(l)(A)(l)  of  the  Internal  Rev- 
enue Code  of  1986  (as  in  effect  before  the 
amendments  made  by  this  section)  before 
January  1.  1988.  the  amendments  made  by 
subsections  (a)  and  (b)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1987. 

(ii)  Change  in  method  op  accounting.- In 
the  case  of  any  taxpayer  who  Is  required  by 
clause  (1)  to  change  its  method  of  account- 
ing for  any  taxable  year  with  resiject  to  obli- 
gations described  in  clause  (D— 

(I)  such  change  shall  be  treated  as  initiat- 
ed by  the  taxpayer, 

(II)  such  change  shall  be  treated  as  made 
with  the  consent  of  the  Secretary  of  the 
Treasury  or  his  delegate,  and 

(III)  the  net  amount  of  adjustments  re- 
quired by  section  481  of  the  Internal  Reve- 
nue Code  of  1986  shall  be  taken  into  ac- 
count over  a  period  not  longer  than  4  tax- 
able years. 

(3)  Special  rule  por  nondealers.— 

(A)  ElLECTioN.- A  taxpayer  may  elect,  at 
such  time  and  in  such  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may 
prescribe,  to  have  the  amendments  made  by 
sut>8ectlons  (a)  and  (c)  apply  to  taxable 
years  ending  after  December  31,  1986.  with 
respect  to  dispositions  and  pledges  occurring 
after  August  16.  1986. 

(B)  Plxdoino  Rin.KS.— Except  as  provided 
in  subparagraph  (A)— 

(1)  In  oxnxral.— Section  453A(d)  of  the  In- 
ternal Revenue  Code  of  1986  shall  apply  to 
any  installment  obligation  which  is  pledged 
to  secure  any  secured  indebtedness  (within 


the  meaning  of  section  453A(d)(4)  of  such 
Code)  after  December  17,  1987,  In  Uxable 
years  ending  after  such  date. 

(11)  Coordination  with  section  453c.— 
For  purposes  of  section  453C  of  such  Code 
(as  in  effect  before  Its  repeal),  the  face 
amount  of  any  obligation  to  which  section 
453A(d)  of  such  Code  applies  shall  be  re- 
duced by  the  amount  treated  as  payments 
on  such  obligation  under  section  453A(d)  of 
such  Code  and  the  amount  of  any  indebted- 
ness secured  by  It  shall  not  be  taken  into  ac- 
count. 

(4)  Minimum  tax.— The  amendment  made 
by  subsection  (d)  shall  apply  to  dispositions 
in  taxable  years  beginning  after  December 
31.  1986. 

(5)  Coordination  with  tax  reporm  act  or 
1886. —The  amendments  made  by  this  sec- 
tion shall  not  apply  to  any  installment  obli- 
gation or  to  any  taxpayer  during  any  period 
to  the  extent  the  amendments  made  by  sec- 
tion 811  of  the  Tax  Reform  Act  of  1986  do 
not  apply  to  such  obligation  or  during  such 
period. 

SEC.  10203.  REDUCriON  IN  PERCENTAGE  OF  ITEMS 
TAKEN  INTO  ACCOUNT  UNDER  COM- 
PLETED CONTRACT  METHOD. 

(a)  In  General.— Section  460(a)  (relating 
to  percentage  of  completion — capitalized 
cost  method)  is  amended— 

(1)  by  striking  out  "40  percent"  each  place 
it  appears  in  the  text  and  heading  thereof 
and  inserting  in  lieu  thereof  "70  percent", 
and 

(2)  by  striking  out  "60  percent"  and  insert- 
ing in  lieu  thereof  "30  percent". 

(b)  E^PECTivE  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  contracts  entered 
into  after  October  13.  1987. 

(2)  Special  rule  por  certain  ship  con- 
tracts.— 

(A)  In  general.— The  amendments  made 
by  this  section  shall  not  apply  in  the  case  of 
a  qualified  ship  contract. 

(B)  Qualified  ship  contract.— Por  pur- 
poses of  subparagraph  (A),  the  term  "Quali- 
fied ship  contract "  '<"  means  any  contract 
for  the  construction  in  the  United  States  of 
not  more  than  5  ships  if — 

(1)  such  ships  will  not  be  constructed  (di- 
rectly or  indirectly)  for  the  Federal  Govern- 
ment, and 

(ii)  the  taxpayer  reasonably  expects  to 
complete  such  contract  within  5  years  of 
the  contract  commencement  date  (as  de- 
fined in  section  460(g)  of  the  Internal  Reve- 
nue Code  of  1986). 

SEC  10204.  AMORTIZA'nON  OF  PAST  SERVICE  PEN- 
SION COSTS. 

(a)  In  General.— For  purposes  of  sections 
263A  and  460  of  the  Internal  Revenue  Code 
of  1986,  the  allocable  costs  (within  the 
meaning  of  section  263A(a)(2)  or  section 
460(c)  of  such  Code,  whichever  is  applica- 
ble) with  respect  to  any  property  shall  in- 
clude contributions  paid  to  or  under  a  pen- 
sion or  annuity  plan  whether  or  not  such 
contributions  represent  past  service  costs. 

(b)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  sul)section  (a)  shall  apply  to 
costs  incurred  after  December  31,  1987,  in 
taxable  years  ending  after  such  date. 

(2)  Special  rule  por  inventory  proper- 
ty.—In  the  case  of  any  property  which  is  in- 
ventory in  the  hands  of  the  taxpayer— 

(A)  In  GENERAL.— Subsection  (a)  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1987. 


'•'  Copy  read  "  •qualified  »hlp  contract'  ". 


(B)  Change  in  method  op  accounting.— If 
the  taxpayer  is  required  by  this  section  to 
change  its  method  of  accounting  for  any 
taxable  year— 

(1)  such  change  shall  be  treated  as  initiat- 
ed by  the  taxpayer, 

(ii)  such  change  shall  be  treated  as  made 
with  the  consent  of  the  Secretary  of  the 
Treasury  or  his  delegate,  and 

(ill)  the  net  amount  of  adjustments  re- 
quired by  section  481  of  the  Internal  Reve- 
nue Code  of  1986  shall  be  taken  into  ac- 
count over  a  period  not  longer  than  4  tax- 
able years. 

SEC.  10205.  CERTAIN  FARM  CORPORATIONS  RE- 
QUIRED TO  USE  ACCRUAL  METHOD  OF 
ACCOUNTING. 

(a)  General  Rule.— Section  447  (relating 
to  method  of  accounting  for  corptorations 
engaged  in  farming)  is  amended  by  striking 
out  subsections  (c)  and  (e),  by  redesignating 
subsection  (d)  as  subsection  (e),  and  by  in- 
serting after  subsection  (b)  the  following 
new  subsections: 

"(c)  Exception  for  Certain  Corpora- 
tions.—Por  purposes  of  subsection  (a),  a 
corporation  shall  be  treated  as  not  being  a 
corporation  if  it  is— 

"(1)  an  S  corporation,  or 

'"(2)  a  corporation  the  gross  receipts  of 
which  meet  the  requirements  of  subsection 
(d). 

"(d)  Gross  Receipts  Requirements.- 

"(1)  In  general.— a  corporation  meets  the 
requirements  of  this  subsection  If,  for  each 
prior  taxable  year  beginning  after  Decem- 
ber 31,  1975,  such  corporation  (and  any 
predecessor  corporation)  did  not  have  gross 
receipts  exceeding  $1,000,000.  Por  purposes 
of  the  preceding  sentence,  all  corporations 
which  are  members  of  the  same  controlled 
group  of  corporations  (within  the  meaning 
of  section  1563(a))  shall  be  treated  as  1  cor- 
poration. 

"(2)  Special  rules  por  family  corpora- 
tions.— 

"(A)  In  general.— In  the  case  of  a  family 
corporation,  paragraph  (1)  shall  be  ap- 
pUed- 

""(i)  by  substituting  "December  31,  1985,' 
for  'December  31,  1975,';  and 

"(ii)  by  substituting  •$25,000,0O0'  for 
$1,000,000'. 

•■(B)  Gross  receipts  test.— 

"(i)  Controlled  groups.— Notwithstand- 
ing the  last  sentence  of  paragraph  (1).  in 
the  case  of  a  family  corporation— 

""(I)  except  as  provided  by  the  Secretary, 
only  the  applicable  percentage  of  gross  re- 
ceipts of  any  other  member  of  any  con- 
trolled group  of  corporations  of  which  such 
corporation  is  a  memljer  shall  be  taken  into 
account,  and 

•■(II)  under  regulations,  gross  receipts  of 
such  corporation  or  of  another  member  of 
such  group  shall  not  be  taken  into  account 
by  such  corporation  more  than  once. 

""(ii)  Pass-thru  entities.— Por  purposes  of 
paragraph  (1).  if  a  family  corporation  holds 
directly  or  indirectly  any  interest  in  a  part- 
nership, estate,  trust  or  other  pass-thru 
entity,  such  corporation  shall  take  into  ac- 
count its  proportionate  share  of  the  gross 
receipts  of  such  entity. 

""(ill)  Applicable  percentage.— Por  pur- 
poses of  clause  (i),  the  term  "applicable  per- 
centage' means  the  percentage  equal  to  a 
fraction— 

"(I)  the  numerator  of  which  is  the  fair 
market  value  of  the  stock  of  another  corpo- 
ration held  directly  or  indirectly  as  of  the 
close  of  the  taxable  year  by  the  family  cor- 
poration, and 


"(II)  the  denominator  of  which  is  the  fair 
market  value  of  all  stock  of  such  corpora- 
tion as  of  such  time. 

Por  purposes  of  this  clause,  the  term  "stock" 
does  not  include  stock  described  in  section 
1563(0(1  ).■<>• 

"(C)  Family  corporation.— Por  purposes 
of  this  section,  the  term  "family  corporation' 
means— 

"(i)  any  corporation  if  at  least  50  percent 
of  the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote,  and  at  least 
50  percent  of  all  other  classes  of  stock  of 
the  corporation,  are  owned  by  members  of 
the  same  family,  and 

••(11)  any  corporation  described  in  subsec- 
tion (h)." 

(b)  Suspense  Account  in  Lieu  op  481  Ad- 
justments.—Section  447  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

••(1)  Suspense  Account  for  Family  Corpo- 
rations.— 

••(1)  In  general.— If  any  family  corpora- 
tion is  required  by  this  section  to  change  its 
method  of  accounting  for  any  taxable  year 
(hereinafter  in  this  subsection  referred  to  as 
the  "year  of  the  change'),  notwithstanding 
subsection  (f),  such  corporation  shall  estab- 
lish a  suspense  account  under  this  subsec- 
tion in  lieu  of  taking  into  account  adjust- 
ments under  section  481(a)  with  respect  to 
amounts  included  in  the  suspense  account. 

""(2)  Initial  opening  balance.- The  initial 
opening  balance  of  the  account  described  in 
paragraph  ( 1 )  shall  be  the  lesser  of — 

"(A)  the  net  adjustments  which  would 
have  been  required  to  be  taken  Into  account 
under  section  481  but  for  this  subsection,  or 

"(B)  the  amount  of  such  net  adjustments 
determined  as  of  the  beginning  of  the  tax- 
able year  preceding  the  year  of  change. 

If  the  amount  referred  to  in  subparagraph 
(A)  exceeds  the  amount  referred  to  in  sub- 
paragraph (B),  notwithstanding  paragraph 
(1).  such  excess  shall  be  included  in  gross 
income  in  the  year  of  the  change. 

"(3)  Reduction  in  account  if  farming 
business  contracts.— If— 

"(A)  the  gross  receipts  of  the  corporation 
from  the  trade  or  business  of  farming  for 
the  year  of  the  change  or  any  subsequent 
taxable  year,  is  less  than 

"(B)  such  gross  receipts  for  the  taxpayer's 
last  taxable  year  beginning  before  the  year 
of  the  change  (or  for  the  most  recent  tax- 
able year  for  which  a  reduction  in  the  sus- 
pense account  was  made  under  this  para- 
graph), 

the  amount  In  the  suspense  account  (after 
taking  into  account  prior  reductions)  shall 
be  reduced  by  the  percentage  by  which  the 
amount  described  in  subparagraph  (A)  is 
less  than  the  amount  described  in  subpara- 
graph (B). 

'"(4)  Income  inclusion.— Any  reduction  In 
the  suspense  account  under  paragraph  (3) 
shall  be  included  in  gross  income  for  the 
taxable  year  of  the  reduction. 

'"(5)  Inclusion  where  corporation  ceases 
■ro  BE  A  family  corporation.— 

"'(A)  In  general.— If  the  corporation 
ceases  to  be  a  family  corporation  during  any 
taxable  year,  the  amount  in  the  suspense 
account  (after  taking  into  account  prior  re- 
ductions) shall  be  included  in  gross  income 
for  such  taxable  year. 

""(B)  Special  rule  for  certain  trans- 
fers.—Por  purposes  of  subparagraph  (A), 
any  transfer  in  a  corporation  after  Decem- 
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ber  15.  1M7.  shAU  be  treated  as  a  transfer  to  "(B)  the  close  of  the  1st  required  taxable  "(B)   the   net   base   year   Income  of   the 

a  person  whose  ownership  could  not  qualify  year  ending  within  such  year.  entity,  over 

such  corporation  as  a  family  corporation  "(c)   Emcr   or   EiJcnoH.— If   an   entity  "(S)  the  amount  of  the  required  payment 

unless  it  Is  a  transfer—  makes   an    election    under   subsection   (a),  for  the  preceding  applicable  election  year. 

"(1)  to  a  member  of  the  family  of  the  then—  Por  purposes  of  paragraph  (IHA),  the  term 

transferor,  or  "(1)  in  the  case  of  a  partnership  or  S  cor-  adjusted  highest  section  1  rate"  means  the 

"(U)  In  the  case  of  a  corporation  described  poratlon.  such  entity  shall  make  the  pay-  highest  rate  of  tax  in  effect  under  section  1 

In  subsection  (h).  to  a  member  of  a  family  ments  required  by  section  7519.  and  „  of  ^^e  end  of  the  base  year  plus  1  per- 

whlch  on  December  15.  1987.  held  stock  in  "(2)  in  the  case  of  a  personal  service  cor-  centage  point  (or.  In  the  case  of  applicable 

such  corporation  which  qualified  the  corpo-  poratlon.  such  corporation  shall  be  subject  election   years  beginning  In   1987,  36  per- 

ratlon  under  subsection  (h).  to  the  deduction  limiutlons  of  section  280H.  cent). 

"(6)  SuBCHATTSH  c  TRAMSAcnoirs.— The  ap-  "<d)  Eijctiohs.-  .((.)  ffxrvmu  or  Paymkhts.— If  the  amount 

plication  of  thU  sut>sectlon  with  respect  to  a  "<1)  Prasow   making  ilectioh.- An  elec-  determined  under  subsection  (b)<2)  exceeds 

taxpayer  which  Is  a  party  to  any  transaction  Hon  under  subsection  (a)  shall  be  made  by  ^^^  amount  determined   under  subsection 

with  respect  to  which  there  is  nonrecogni-  the  partnership.  S  corporation,  or  personal  (bHl).  then  the  entity  shall  be  entitled  to  a 

tlon  of  gain  or  loss  to  any  party  by  reason  of  service  corporation.  refund  of  such  excess. 

subchapter  C  shall  be  determined  under  reg-  "<2)  Ptkiod  or  «l«ctioi«.—  ..(J)  firt  Base  Year  Ihcome.— For  purposes 

ulaUons  prescribed  by  the  Secretary."  "(A)  Ii»  cei«eral.— Any  election  under  sub-  of  this  sectlon- 

(c)  Techhical  Amemdmemts.-  section  (a)  shall  remain  In  effect  until  the  ..^j,  j^  oEHERAL.-An  entity's  net  base  year 

(1)  Subsection  (e)  of  section  447  (as  redes-  partnership.  S  corporation,  or  personal  serv-  j^come  shall  be  equal  to  the  sum  of- 
Ignated  by  subsection  (a))  Is  amended  by  '<»  corporation   changes   lU   taxable   year.  .,^^j  ^^^  deferral  ratio  multiplied  by  the 
striking  out    subsection  (cK2)-  and  insert-  Any  change  to  a  required  taxable  year  may  ^njnyg  n^t  income  for  the  base  year,  plus 
Ing  In  lieu  thereof  "subsection  (d)".  *>«  "n**!*  without  the  consent  of  the  Secre-  ..^g,  ^^^  ^^^^^^  ^j^  ^y,  ^j_ 

(2)  Paragraph   (1)   of   section   447(h)   Is  '^fL .„„„„_„  „,„,„„     tf  .„  »i^h,,«  "<•>  the  deferral  ratio  multiplied  by  the 
•mended-  ,     <B)  No  '^"thd.  election-U  an  election  ^  ^^unt  of  applicable  payments 

(A)  by  striking  out  -This  section  shaU  not  ^.Jf^^^Jf^l'i^^J"  P*^5!^^*^^^  made  by  the  entity  during  the  base  year, 

apply  to  any  corporation"  and  inserting  In  partnership  S  corporation,  or  personal  serv- 

Ueu  thereof  "A  corporation  is  described  in  ^^n3i?s'°lJLJ?t'lon7a)                                 "  "<»>  "-^^  «W8regate  amount  of  such  appli- 

TBrSr^tr^  out  -sub^ctlon  .d,-  each  ""^3^^ i^1^]!^rrc.-No  election  -^.'^--TaseTJ  '^^  "^  '"''"^ 

^il^^S^^d^^""'""'"^"''"^^  s^^t'^'Te^nS^nhTcJl^'Lr^oirirer^  ^^ur^^T this  paragraph,  the  term 

Vr-Thl   .tHiri^r^l.f    •.„h«^ti«„   frtuiv  Structure  Other  than  a  tiered  structure  com-  deferral  ratio'  means  the  ratio  which  the 

^H  n^L.  i^^.^  .nH  S;.n.   n  1.1.,  V^^^  of  1  or  more  partnerships  or  S  corpo-  number  of  months  in  the  deferral  period  of 

^^f^,^i^^wn"  ^^  rations  aU  of  which  have  the^e  taxable  the    base    year    bears    to    the    number    of 

,i?^L!iJ5!r     ?.         ^^               ^     .  year  months  in  the  partnership's  or  S  corpora- 

m^P  b^^IJ^tion'^hIiT^noirt^"Sah^  "<«'   R«»°i«»  Taxable  YEAH.-Por  pur-  tion's  taxable  year. 

^KSiTa^SJ^mKl  1^  poses  of  this  section,  the  term  required  tax-  "(2)   Net   .HCo«.-Net   income   is  deter- 

years  Deginmng  alter  uecemoer  ji.  1987.  ^^^^  ^^^.  ^^^^  ^^^  taxable  year  deter-  mined  by  taking  into  account  the  aggregate 

8BC  I«M.  KNTITIKS  MAY  ELECT  TAXABLE  YEARS  mined  under  section  706(b).  1378.  or  441(1)  amount  of  the  following  items- 

OTHKR   THAN    RKQiiRED   TAXABLE  ^^j^out   taking   into  account   any   taxable  "(A)  PAUTWERSHiPS.-In  the  case  of  a  part- 
is   ^^    n V  ye*""  which  is  allowable  by  reason  of  bust-  nershlp.   net   Income  shall  l)e  the  amount 

(a)  ELEcnoH  or  Dwronrr  YEAK.-  j^^^^  purposes.  Solely  for  purposes  of  the  (not  below  zero)  determined  by  taking  into 

J.     on»ERAi--«rt  1  or  suocnapter  t  ()i  preceding  sentence,   sections  706(b).    1378.  account  the  aggregate  amount  of  the  part- 

'^^'^L  K      i!^      f^^^^^^!^  and  441(1)  shaU  be  treated  as  In  effect  for  nershlp's  Items  described  in  section  702(a) 

amended  by  adding  at  the  end  thereof  the  ^^^^^             beginning  before  January  1.  (other  than  credits). 

foUowlng  new  section:'"  j^g^j  "(B)  S  coRPORAXiows.-In  the  case  of  an  S 

-8KC  444.  ELECTION  OF  TAXABLE  YEAR  OTHER  "(f)    RBctJUkTioMS.— The    Secretary    Shall  corporation,  net  income  shall  be  the  amount 

THAN  REQUIRED  TAXABLE  YEAK  prescribe  such  regulations  as  may  be  neces-  (not  below  zero)  determined  by  taking  Into 

"(a)  GEifERAL  Role.— Except  as  provided  sary  to  carry  out  the  provisions  of  this  sec-  account  the  aggregate  amount  of  the  S  cor- 

in  subsections  (b)  and  (c).  a  partnership.  S  tlon.  including  regulations  to  prevent  the  poratlon's  items  described  In  section  1366(a) 

corporation,  or  personal  service  corporation  avoidance     of     subsection      (b)(2)(B)     or  (other  than  credits).  If  the  S  corporation 

may  elect  to  have  a  taxable  year  other  than  (d)(2HB)  through  the  change  in  form  of  an  was  a  C  corporation  for  the  base  year,  its 

the  required  taxable  year.  entity."  taxable  Income  for  such  year  shall  be  treat- 

■•(b)     Ljmitatiohs     on     Taxable     Years  (2)  CoNTORMiifc  amendment.— The  table  of  ed  as  its  net  Income  for  such  year. 

Which  B4ay  Be  Elected.—  sections  for  part  I  of  subchapter  E  of  chap-  "(C)  Certain  umitations  disregarded.— 

•■(1)  In  general.— Except  as  provided  in  ter  1  Is  amended  by  adding  at  the  end  there-  For  purposes  of  subparagraph  (A)  or  (B), 

paragraphs  (2)  and  (3),  an  election  may  be  of  the  following  new  Item  any  limitation  on  the  amount  of  any  item 

made  under  subsection  (a)  only  if  the  defer-  ..^    ^^^    ^3^^,^^  ^^  ^^^^le  year  other  described  In  either  such  paragraph  which 

ral  period  of  the  taxable  year  elected  is  not  ^^      required  taxable  year  "  ™*y  ^  taken  into  account  for  purposes  of 

longer  than  3  months.  "*  computing  the  taxable  income  of  a  partner 

"(2)  Changes  in  taxable  tear.— Except  as  (b)  Required  Payments.—  or  shareholder  shaU  be  disregarded, 

provided  In  paragraph  (3).  in  the  case  of  an  '1'  "*  general. -Chapter  77  U  amended  by  ..^^^  Atplicable  payments.- 

entlty  changing  a  taxable  year,  an  election  adding  at  the  end  thereof  the  foUowlng  new  .,(^j   ^   GENERAL.-The   term    applicable 

may  be  made  under  subsection  (a)  only  if     section:                                                       payment'  means  amounts  paid  or  incurred 

the  deferral  period  of  the  taxable  year  elect-  "SKC.  7M«.  reqiired  payments  for  entities  j,y  ^  partnership  or  S  corporation  which  are 

ed  is  not  longer  than  the  shorter  of-  xifTTi'l'^vS?!  ^  "^^^^  REQUIRED  j^j^iudlble  In  gross  Income  of  a  partner  or 

"(A)  3  months,  or  .,,      ^     taxabl*.  yeaiil  shareholder. 

••(B)  the  deferral  period  of  the  taxable  .    <*'  General  RuLr-This  section  applies  ..^^^   ExcEraoNS.-The   term    applicable 

year  which  Is  being  changed.  Jo  a  partnership  or  S  corporation  for  any  p^y^^nf  g^aU  not  Include  any- 

••(3)  Spkial  rule  ro«  ENrmEs  rttaining  „,7'     '**^Lrl,           ^       „♦,       .aa  .    i  "<'>  »aln  from  the  sale  or  exchange  of 

!•••  taxable  YEARS.-In  the  case  of  an  entl-  /\'  *"  election  under  section  444  is  m  p^perty  between  the  partner  or  sharehold- 

ty's  Ist  taxable  year  beginning  after  Decem-  *^    „*  '°'  '■°*  taxable  year,  ancl                ,     ^  er  and  the  partnership  or  S  corporation,  and 

ber  31,  1986,  an  entity  may  elect  a  taxable  i^'    the    ^^qulred    payment    determined  ..^^^  dividend  paid  by  the  S  corporation, 

year  under  subsection  (a)  which  Is  the  same  ""<*«"■  '""^^f^"  ""  for  such  taxable  year  ..^^j  applicable  PERCENTAOE.-The  appUca- 

as  the  entity's  last  taxable  year  beginning  In  ''^'"^    preceding   taxable   year)   exceeds  ^^j^  percentage  is  the  percentage  determined 

1M6.  ^W,i^  T,                „                  .n-                       »  In  accordance  with  the  foUowlng  Uble: 

••(4)  DiFiMAL  POiOD.-Por  purposes  of  '(b)  Rwuired  PAYMENT.-Por  purposes  of  „„  j^,  .„,.,^,,  ,,^„„ 

this  subsection,  the  term    deferral  period'  thU  section,  the  term    required  payment'  " 'J*'";'''J^'*  !^!^°;i„ 

means,  with  respect  to  any  taxable  year  of  "n^ans.  with  respect  to  any  applicable  elec-  T^  1™^"  ^».         Th,  «-li«hl. 

the  entity  the  months  between-  tlon  year  of  a  partnership  or  S  corporation.  or  S  corpormUon  begiiu         The  appUcable 

••<A)thebeglnnlng  of  such  year,  and  *^.,f??r^  *^"*' ^k      _,     »    ,  iqr'^'*                                     per«nUg.ta: 

(1)  the  excess  of  the  product  of—  1987 aa 

"(A)  the  applicable  percentage  of  the  ad-           1988 60 

'••CapyrcMi'Metlan.".  Justed  highest  section  1  rate,  mulUpUed  by            1989 76 
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1990  or  thereafter 100. 

"(e)  Other  Detinitions  and  Special 
Rules.— For  purposes  of  this  section— 

"(1)  Deperral  period.— The  term  deferral 
period'  has  the  meaning  given  to  such  term 
by  section  444(bM4). 

"(2)  Years.- 

"(A)  Base  year.— The  term  "base  year' 
means,  with  respect  to  any  applicable  elec- 
tion year,  the  taxable  year  of  the  partner- 
ship or  S  corporation  preceding  such  appli- 
cable election  year. 

"(B)  Appucable  election  year.— The  term 
'applicable  election  year'  means  any  taxable 
year  of  a  partnership  or  S  corporation  with 
respect  to  which  an  election  Is  in  effect 
under  section  444. 

"(3)  Requirement  or  reporting.— Each 
partnership  or  S  corporation  which  makes 
an  election  under  section  444  shall  Include 
on  any  required  return  or  statement  such 
Information  as  the  Secretary  shall  prescribe 
as  is  necessary  to  carry  out  the  provisions  of 
this  section. 

••(f)  Administrative  Provisions.— 

•■(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection  or  in  regulations 
prescribed  by  the  Secretary,  any  payment 
required  by  this  section  shall  be  assessed 
and  collected  in  the  same  manner  as  if  it 
were  a  tax  imposed  by  subtitle  C. 

"(2)  Due  date.— The  amount  of  any  pay- 
ment required  by  this  section  shall  be  paid 
on  or  before  April  15  of  the  calendar  year 
following  the  calendar  year  In  which  the  ap- 
plicable election  year  begins  (or  such  later 
date  as  may  be  prescribed  by  the  Secretary). 

"(3)  Interest.— For  purposes  of  determin- 
ing Interest,  any  payment  required  by  this 
section  shall  be  treated  as  a  tax;  except  that 
no  Interest  shall  be  allowed  with  respect  to 
any  refund  of  a  payment  made  under  this 
section. 

"(4)  Penalties.— 

••(A)  In  general.— In  the  case  of  any  fail- 
ure by  any  person  to  pay  on  the  date  pre- 
scribed therefor  any  amount  required  by 
this  section,  there  shall  be  imposed  on  such 
person  a  penalty  of  10  percent  of  the  under- 
payment. For  purposes  of  the  preceding  sen- 
tence, the  term  'underpayment'  means  the 
excess  of  the  amount  of  the  payment  re- 
quired under  this  section  over  the  amount 
(if  any)  of  such  payment  paid  on  or  before 
the  date  prescribed  therefor. 

"(B)  Negligence  and  praud  penalties  made 
applicable.— For  purposes  of  section  6653, 
any  payment  required  by  this  section  shall 
be  treated  as  a  tax. 

"(C)  WiLLPUL  "0  FAiLtJRE.- If  any  partner- 
ship or  S  corporation  willfully  fails  to 
comply  with  the  requirements  of  this  sec- 
tion, section  444  shall  cease  to  apply  with 
respect  to  such  partnership  or  S  corpora- 
tion. 

"(g)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  provi- 
sions of  this  section  and  section  280H.  in- 
cluding regulations  for  annualizing  the 
Income  and  applicable  payments  of  an 
entity  If  the  base  year  is  a  taxable  year  of 
less  than  12  months." 

(2)  CONPORMING  AMENDMENT.- The  table  Of 

sections  for  chapter  77  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

•'Sec.  7519.  Required  payments  for  entities 
electing  not  to  have  required 
taxable  year." 
(c)  Deduction  Limitations.— 


(1)  In  general.— Part  IX  of  subchapter  B 
of  chapter  1  (relating  to  items  not  deducti- 
ble) Is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

••SEC.  280H.  limitation  ON  CERTAIN  AMOUNTS 
PAID  TO  EMPLOYEE-OWNERS  BY  PER- 
SONAL SERVICE  CORPORATIONS 
ELECTING  ALTERNATIVE  TAXABLE 
YEARS. 

"(a)  General  Rule.— If— 

"(1)  an  election  by  a  personal  service  cor- 
poration under  section  444  is  in  effect  for  a 
taxable  year,  and 

"(2)  such  corporation  does  not  meet  the 
minimum  distribution  requirements  of  sub- 
section (c)  for  such  taxable  year, 
then  the  deduction  otherwise  allowed  under 
this  chapter  for  applicable  amounts  paid  or 
incurred  by  such  corporation  to  employee- 
owners  shall  not  exceed  the  maximum  de- 
ductible amount.  The  preceding  sentence 
shall  not  apply  for  purposes  of  subchapter 
G  (relating  to  personal  holding  companies). 

"(b)  Carryover  op  Nondeductible 
Amounts.— If  any  amount  is  not  allowed  as 
a  deduction  for  a  taxable  year  under  subsec- 
tion (a),  such  amount  shall  be  treated  as 
paid  or  incurred  in  the  succeeding  taxable 
year. 

"(c)  Minimum  Distribution  Require- 
acENT.— For  purposes  of  this  section— 

"(1)  In  general.— a  personal  service  corpo- 
ration meets  the  minimum  distribution  re- 
quirements of  this  subsection  if  the  applica- 
ble amounts  paid  or  incurred  during  the  de- 
ferral period  of  the  taxable  year  (deter- 
mined without  regard  to  subsection  (b)) 
equal  or  exceed  the  lesser  of — 

"(A)  the  product  of— 

"(i)  the  applicable  amounts  paid  or  in- 
curred during  the  preceding  taxable  year, 
divided  by  the  number  of  months  in  such 
taxable  year,  multiplied  by 

'•(11)  the  number  of  months  in  the  deferral 
period  of  the  preceding  taxable  year,  or 

"(B)  the  applicable  percentage  of  the  ad- 
justed taxable  income  for  the  deferral 
period  of  the  taxable  year. 

'•(2)  Applicable  percentage.— ""•The 
term  'applicable  percentage'  means  the  per- 
centage (not  in  excess  of  95  percent)  deter- 
mined by  dividing- 

"(A)  the  applicable  amounts  paid  or  in- 
curred during  the  3  taxable  years  immedi- 
ately preceding  the  taxable  year,  by 

"(B)  the  adjusted  taxable  Income  of  such 
corporation  for  such  3  taxable  years. 

"(d)    MAXIMtTM    DEDU<n'IBLE   AMOUNT.— FOT 

purposes  of  this  section,  the  term  'maxi- 
mum deductible  amount'  means  the  sum 
of— 

"(1)  the  applicable  amounts  paid  or  In- 
curred during  the  deferral  period,  plus 

"(2)  an  amount  equal  to  the  product  of— 

"(A)  the  amount  determined  under  para- 
graph (1),  divided  by  the  number  of  months 
in  the  deferral  period,  multiplied  by 

"(B)  the  number  of  months  in  the  nonde- 
ferral  period. 

"(e)  Disallowance  or  Net  Operating  Loss 
Carrybacks.— No  net  operating  loss  carry- 
back shall  be  allowed  to  (or  from)  any  tax- 
able year  of  a  personal  service  corporation 
to  which  an  election  under  section  444  ap- 
plies. 

"(f)  Other  Depinitions  and  Special 
Rules.— For  purposes  of  this  section— 

"(1)  Appucable  amount.— The  term  appli- 
cable amount'  means  any  amount  paid  to  an 
employee-owner  which  Is  includible  in  the 
gross  Income  of  such  employee,  other 
than— 


"(A)  any  gain  from  the  sale  or  exchange 
of  property  between  the  owner-employee 
and  the  corporation,  or 

"(B)  any  dividend  paid  by  the  corporation. 

"(2)  Employee-owner.— The  term  employ- 
ee-owner' has  the  meaning  given  such  term 
by  section  296A(b)(2). 

"(3)  NONDEPERRAL  AND  DEPERRAL  PERIODS.— 

•'(A)  Deferral  period.— The  term  deferral 
period'  has  the  meaning  given  to  such  term 
by  section  444(b)(4). 

"(B)  NoNDEPERRAL  PERIOD.— The  term  'non- 
deferral  period'  means  the  portion  of  the 
taxable  year  of  the  personal  service  corpora- 
tion which  occurs  after  the  portion  of  such 
year  constituting  the  deferral  period. '  • ' 

"(4)  Adjusted  taxable  income.— The  term 
'adjusted  taxable  income'  means  taxable 
Income  increased  by  any  amount  paid  or  In- 
curred to  an  employee-owner  which  was  In- 
cludible in  the  gross  income  of  such  employ- 
ee-owner." 

(2)  Clerical  amendment.— The  table  of 
sections  for  part  IX  of  subchapter  B  of 
chapter  1  is  amended  by  adding  at  the  end 
thereof  the  following  item: 

"Sec.  280H.  Limitation  on  certain  amounts 
paid  to  owner-employees  by 
personal  service  corporations 
electing  alternative  taxable 
years." 
(d)  Effective  Dates.— 

( 1 )  In  general.— Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  begin- 
ning after  December  31,  1986. 

(2)  Required  payments.— The  amend- 
ments made  by  subsection  (b)  shall  apply  to 
applicable  election  years  beginning  after 
December  31.  1986. 

(3)  Elections.— Any  election  under  section 
444  of  the  Internal  Revenue  Code  of  1986 
(as  added  by  subsection  (a))  for  an  entity's 
1st  taxable  year  beginning  after  December 
31.  1986.  shall  not  be  required  to  be  made 
before  the  90th  day  after  the  date  of  the  en- 
actment of  this  Act. 

(4)  Special  rule  for  existing  entities 
electing  s  corporation  status.— If  a  C  cor- 
poration (within  the  meaning  of  section 
1361(a)(2)) '"  of  the  Internal  Revenue  Code 
of  1986)  with  a  taxable  year  other  than  the 
calendar  year— 

(A)  made  an  election  after  September  18, 
1986,  and  before  January  1,  1988.  under  sec- 
tion 1362  of  such  Code  to  be  treated  as  an  S 
corporation,  and 

(B)  elected  to  have  the  calendar  year  as 
the  taxable  year  of  the  S  corporation, 

then  section  444(b)(2)(B)  of  such  Code  shall 
be  applied  by  taking  Into  account  the  defer- 
ral period  of  the  last  taxable  year  of  the  C 
corporation  rather  than  the  deferral  period 
of  the  taxable  year  being  changed. 

PART  II— PARTNERSHIP  PROVISIONS 

SEC  lOIlI.  CERTAIN  PUBUCLY  TRADED  PARTNER- 
SHIPS  TREATED  AS  CORPORATIONS. 

(a)  General  Rule.— Chapter  79  (relating 
to  definitions)  is  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  section: 

■^EC  7704.  CERTAIN  PUBUCLY  TRADED  PARTNER- 
SHIPS TREATED  AS  CORPORATIONS. 

"(a)  General  Rule.— F\>r  purposes  of  this 
title,  except  as  provided  in  subsection  (c),  a 
pubUcly  traded  partnership  shaU  be  treated 
as  a  corporation. 

"(b)  Publicly  Traded  Partnership.— For 
purposes  of  this  section,  the  term  'pubUcly 


'  Copy  read  "Willfull" 


'°*  C^py  read  "PiKctw taoi.— '•. 


" '  Copy  re«d  'period.'  " 
■'■  Copy  read  "1361(»xa)" 
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corporation  and  opportunities  for  avoidance 
of  the  corporate  tax,  and 


(2)  Subparagraph  (B)  of  section  805(a)(4) 
is  amended  by  striking  out  "shall  be  80  per- 
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traded  partnership'  means  any  partnership 
If- 

"(1)  Interests  In  such  partnership  are 
traded  on  an  established  securities  market, 
or 

"(2)  interests  in  such  partnership  are 
readily  tradable  on  a  secondary  market  (or 
the  substantial  equivalent  thereof). 

"(C)    ExCKPTIOIt    FOR    PutTKIRSRIPS    WITH 

P*88iv»-Tyi»«  Iwcoifx.— 

"(1)  Ih  gxnxral.— Subsection  (a)  shall  not 
apply  to  any  publicly  traded  partnership  for 
any  taxable  year  if  such  partnership  met 
the  gross  income  requirements  of  paragraph 
<3)  for  such  taxable  year  and  each  preceding 
taxable  year  begiiuilng  after  December  31, 
1987.  during  which  the  partnership  (or  any 
predecessor)  was  in  existence. 

"(2)  Gross  iitcoia  rkquirkuxnts.— A  part- 
nership meets  the  gross  income  require- 
ments of  this  paragraph  for  any  taxable 
year  If  90  percent  or  more  of  the  gross 
income  of  such  partnership  for  such  taxable 
year  consists  of  qualifying  income. 

"(3)  ExcamoN  mot  to  afply  to  certain 

PARTNXRSHIPS  WHICH  COTTLD  VJUlSTt  AS  RBGU- 

lattd  iirvxsTifXirT  compamiis.— This  subsec- 
tion shall  not  apply  to  any  partnership 
which  would  be  described  in  section  8Sl(a)  if 
such  partnership  were  a  domestic  corpora- 
tion. To  the  extent  provided  in  regulations, 
the  preceding  sentence  shall  not  apply  to 
any  partnership  a  principal  activity  of 
which  is  the  buying  and  selling  of  commod- 
ities (not  described  in  section  1231(1)),  or 
options,  futures,  or  forwards  with  respect  to 
commodities. 

"(d)  QuALiTTiifG  Incomx.— For  purposes  of 
this  section— 

"(1)  In  cxmcRAi.— Except  as  otherwise  pro- 
vided In  this  subsection,  the  term  qualify- 
ing income'  means — 

"(A)  interest. 

"(B)  dividends. 

"(C)  real  property  rents, 

"(D)  gain  from  the  sale  or  other  disposi- 
tion of  real  property  (including  property  de- 
scribed in  section  1221(1)), 

"(E)  income  and  gains  derived  from  the 
exploration,  development,  mining  or  produc- 
tion, processing,  refining,  transportation  ( in- 
cluding pipelines  transporting  gas,  oil,  or 
products  thereof),  or  the  marketing  of  any 
mineral  or  natural  resource  (including  fer- 
tilizer, geothennal  energy,  and  timber). 

"(F)  any  gain  from  the  sale  or  disposition 
of  a  capital  asset  (or  property  described  in 
section  1231(b))  held  for  the  production  of 
income  described  in  any  of  the  foregoing 
subparagraphs  of  this  paragraph,  and 

"(O)  in  the  case  of  a  partnership  described 
In  the  second  sentence  of  subsection  (c><3). 
Income  and  gains  from  commodities  (not  de- 
scribed in  section  1221(1))  or  futures,  for- 
wards, and  options  with  respect  to  commod- 
ities. 

"(2)  CnTAiH  IHTCRXST  HOT  quAunxD.— In- 
terest shall  not  be  treated  as  qualifying 
Income  If — 

"(A)  such  interest  Is  derived  in  the  con- 
duct of  a  financial  or  insurance  business,  or 

"(B)  such  interest  would  be  excluded  from 
the  term  interest'  under  section  8Sfl<f ). 

■•(3)  RxAL  moPXRTT  RxwT.— The  term  Teal 
property  rent'  means  amounts  which  would 
qualify  as  rent  from  real  property  under 
section  Utf<d)  If  such  section  were  applied 
without  regard  to  paragraph  (2 HO  thereof 
(relating  to  independent  contractor  requlre- 
menta). 

"(4)   CBrrAn    iwcomx   QDAurmc   uitdkr 

RXCUI^TXD     UTVXSTIfXirT     COMPAJIT     OR     RXAL 

■STATt  TRUST  PROVISIONS.— The  term  'quali- 
fying   Income'    alao    Includes   any    Income 


which  would  qualify  under  section  8Sl(b)(2) 
or  856<cH2). 

"(5)  SPCCIAL  RUIX  POR  DXTKRIIININO  GROSS 
INCOMX  PROM  CXRTAIN  RXAL  PROPXKTY  SALES.— 

In  the  case  of  the  sale  or  other  disposition 
of  real  property  described  in  section  1221(1). 
gross  income  shall  not  be  reduced  by  Inven- 
tory costs. 

"(e)  IWAPVXKTENT  Terminations.— If— 

"(1)  a  partnership  falls  to  meet  the  gross 
Income  requirements  of  subsection  (c)(2), 

"(2)  the  Secretary  determines  that  such 
failure  was  Inadvertent, 

"(3)  no  later  than  a  reasonable  time  after 
the  discovery  of  such  failure,  steps  are 
taken  so  that  such  partnership  once  more 
meets  such  gross  income  requirements,  and 

"(4)  such  partnership  agrees  to  make  such 
adjustments  ( including  adjustments  with  re- 
spect to  the  partners)  as  may  be  required  by 
the  Secretary  with  respect  to  such  perl(xl, 
then,  notwithstanding  such  failure,  such 
entity  shall  be  treated  as  continuing  to  meet 
such  gross  income  requirements  for  such 
period. 

"(f)  Eppcct  op  Bbcoming  Corporation.— 
As  of  the  1st  day  that  a  partnership  Is  treat- 
ed as  a  corporation  under  this  section,  for 
purposes  of  this  title,  such  partnership  shall 
t>e  treated  as— 

■■(1)  transferring  all  of  Its  assets  (subject 
to  its  liabilities)  to  a  newly  formed  corpora- 
tion In  exchange  for  the  stock  of  the  corpo- 
ration, and 

"(2)  distributing  such  stock  to  Its  partners 
in  liquidation  of  their  Interests  in  the  part- 
nership." 

(b)  Clerical  Amknomxnt.— The  table  of 
sections  for  chapter  79  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  7704.  Certain  publicly  traded  partner- 
ships treated  as  corporations." 

(c)  Eppbctivx  Date.— 

(1)  In  general.- The  amendments  made 
by  this  section  shall  apply— 

(A)  except  as  provided  in  subparagraph 
(B),  to  taxable  years  beginning  after  Decem- 
ber 31,  1987,  or 

(B)  In  the  case  of  an  existing  partnership, 
to  taxable  years  beginning  after  December 
31.  1997. 

(2)  Existing  partnership.— For  purposes 
of  this  subsection- 

(A)  In  oxnekal.— The  term  "existing  part- 
nership" means  any  partnership  if— 

(I)  such  partnership  was  a  publicly  traded 
partnership  on  December  17.  1987. 

(II)  a  registration  statement  Indicating 
that  such  partnership  was  to  be  a  publicly 
traded  partnership  was  filed  with  the  Secu- 
rities and  Exchange  Commission  with  re- 
spect to  such  partnership  on  or  before  such 
date,  or 

(ill)  with  respect  to  such  partnership,  an 
application  was  filed  with  a  State  regulatory 
commission  on  or  before  such  date  seeking 
[>ermisslon  to  restructure  a  portion  of  a  cor- 
poration as  a  publicly  traded  partnership. 

(B)  Spxcial  ruli  whxrx  susstantial  new 

LINE  OP   HUSINESS    ADDED   AFTER    DECEMBER    17, 

1SS7.— A  partnership  which,  but  for  this 
subparagraph,  would  be  treated  as  an  exist- 
ing partnership  shall  cease  to  be  treated  as 
an  existing  partnership  as  of  the  1st  day 
after  December  17.  1987.  on  which  there  has 
been  an  addition  of  a  substantial  new  line  of 
business  with  respect  to  such  partnership. 

MC  mil.  TRKATMENT     OF     PVBLICLY     "IIUOED 
PARTNEB8HIP9  ITiDER  SECTION  44* 

(a)  Oeneral  RcLS.— Section  469  (relating 
to  passive  activity  losses  and  credits  limited) 
is  amended  by  redesignating  subsections  (k) 
and  (1)  as  subsections  (1)  and  (m),  respective- 


ly, and  by  Inserting  after  subsection  (J)  the 
following  new  subsection: 

"(k)  Separate  Application  op  Section  in 
Case  op  Publicly  Traded  Partnerships.- 

"(1)  In  general.— This  section  shall  be  ap- 
plied separately  with  respect  to  items  attrib- 
utable to  each  publicly  traded  partnership 
(and  subsection  (1)  shall  not  apply  with  re- 
spect to  Items  attributable  to  any  such  part- 
nership). The  preceding  sentence  shall  not 
apply  to  any  credit  determined  under  sec- 
tion 42.  or  any  rehabilitation  investment 
credit  (within  the  meaning  of  section  48(o)), 
attrlbuUble  to  a  publicly  traded  partner- 
ship to  the  extent  the  amount  of  any  such 
credlU  exceeds  the  regular  tax  liability  at- 
tributable to  income  from  such  partnership. 

■"(2)  Publicly  thaded  partnership.- For 
purposes  of  this  section,  the  term  "publicly 
traded  partnership"  means  any  partnership 
If- 

"(A)  Interests  In  such  partnership  are 
traded  on  an  established  securities  market, 
or 

'"(B)  interests  In  such  partnership  are 
readily  tradable  on  a  secondary  market  (or 
the  substantial  equivalent  thereof)." 

(b)  Conporming  Amendments.— Paragraph 
(3)  of  section  58(b)  and  subparagraph  (E)  of 
section  163(d)(4)  are  each  amended  by  strik- 
ing out  "469(1) "  and  inserting  in  lieu  thereof 
•"469(m)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  If 
included  In  the  amendments  made  by  sec- 
tion 501  of  the  Tax  Reform  Act  of  1986. 

9KC  IWIJ.  TREATMENT     OF     PUBLICLY     TKADED 
PARTNERSHIPS       FOR       UNRELATED 

BISINESS  TAX. 

(a)  General  Rule.— Subsection  (c)  of  sec- 
tion 512  (relating  to  special  rules  for  part- 
nerships) is  amended  to  read  as  follows: 

"(c)  Special  Rules  for  Partnerships.— 

"(1)  In  general.— If  a  trade  or  business 
regularly  carried  on  by  a  partnership  of 
which  an  organization  Is  a  member  is  an  un- 
related trade  or  business  with  respect  to 
such  organization,  such  organization  in 
computing  its  unrelated  business  taxable 
income  shall,  subject  to  the  exceptions,  ad- 
ditions, and  limitations  contained  in  subsec- 
tion (b).  Include  its  share  (whether  or  not 
distributed)  of  the  gross  income  of  the  part- 
nership from  such  unrelated  trade  or  busi- 
ness and  its  share  of  the  partnership  deduc- 
tions directly  connected  with  such  gross 
Income. 

""(2)  Special  rule  for  publicly  traded 
partnerships— Notwithstanding  any  other 
provision  of  this  section— 

""(A)  any  organization's  share  (whether  or 
not  distributed)  of  the  gross  Income  of  a 
publicly  traded  partnership  (as  defined  in 
section  469(kK2))  shall  be  treated  as  gross 
income  derived  from  an  unrelated  trade  or 
business,  and 

""(B)  such  organlzation"s  share  of  the  part- 
nership deductions  shall  be  allowed  In  com- 
puting unrelated  business  taxable  income. 

""(3)  Special  rule  where  PAR"rNERSHiP  "year 
IS  different  from  organizahon's  year.— If 
the  taxable  year  of  the  organization  Is  dif- 
ferent from  that  of  the  partnership,  the 
amounts  to  be  included  or  deducted  in  com- 
puting the  unrelated  business  taxable 
Income  under  paragraph  (1)  or  (2)  shall  be 
baaed  upon  the  income  and  deductions  of 
the  partnership  for  any  taxable  year  of  the 
partnership  ending  within  or  with  the  tax- 
able year  of  the  organization." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  part- 
nership interests  acquired  after  December 
17,  1987. 


8KC.  1«U.  "rREA"rMENT  OF  CERTAIN  PARTNERSHIP 
ALL(X:A"nON8. 

(a)  General  Rule.— Clause  (vl)  of  section 
514(c)(9)(B)  is  amended  to  read  as  follows: 

"•(vl)  the  real  property  Is  held  by  a  part- 
nership unless  the  partnership  meets  the  re- 
quirements of  clauses  (I)  through  (v)  and 
unless— 

■"(I)  all  of  the  partners  of  the  partnership 
are  qualified  organizations, 

"'(II)  each  allocation  to  a  partner  of  the 
partnership  which  is  a  qualified  organiza- 
tion is  a  qualified  allocation  (within  the 
meaning  of  section  168(h)(6)),  or 

"(III)  such  partnership  meets  the  require- 
ments of  subparagraph  (E)." 

(b)  Certain    Allocations    Permitted.—  . 
Paragraph  (9)  of  section  514(c)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(E)  Certain  alloca'tions  permitted.— 

"(i)  In  general.— a  partnership  meets  the 
requirements  of  this  subparagraph  if- 

"(I)  the  allocation  of  items  to  any  partner 
other  than  a  qualified  organization  cannot 
result  In  such  partner  having  a  share  of  the 
overall  partnership  loss  for  any  taxable  year 
greater  than  such  partner's  share  of  the 
overall  partnership  income  for  the  taxable 
year  for  which  such  partner's  income  share 
wUl  be  the  smallest. 

"(ID  the  allocation  of  items  to  any  part- 
ner which  is  a  qualified  organization  csinnot 
result  In  such  partner  having  a  share  of  the 
overall  partnership  Income  for  any  taxable 
year  greater  than  such  partner's  share  of 
the  overall  partnership  loss  for  the  taxable 
year  for  which  such  partner's  loss  share  will 
be  the  smallest,  and 

"(III)  each  allocation  with  respect  to  the 
partnership  has  substantial  economic  effect 
within  the  meaning  of  section  704(b)(2). 
For  purt>oses  of  this  clause.  Items  allocated 
under  section  704(c)  shall  not  be  taken  into 
account. 

"(11)  Special  rules.— 

■"(I)  Chargebacks.— Except  as  provided  in 
regulations,  a  partnership  may  without  vio- 
lating the  requirements  of  this  subpara- 
graph provide  for  chargebacks  with  respect 
to  disproportionate  losses  previously  allocat- 
ed to  qualified  organizations  and  dispropor- 
tionate income  previously  allocated  to  other 
partners.  Any  chargeback  referred  to  In  the 
preceding  sentence  shall  not  be  at  a  ratio  in 
excess  of  the  ratio  under  which  the  loss  or 
Income  (as  the  case  may  be)  was  allocated. 

"(II)  Preferred  rates  op  return,  etc.— To 
the  extent  provided  in  regulations,  a  part- 
nership may  without  violating  the  require- 
ments of  this  subparagraph  provide  for  rea- 
sonable preferred  returns  or  reasonable 
guaranteed  payments." 

(c)  Effective  DA"rE.— The  amendments 
made  by  this  section  shall  apply  to— 

(1)  property  acquired  by  the  partnership 
after  October  13,  1987.  and 

(2)  partnership  Interests  acquired  after 
October  13,  1987, 

except  that  such  amendments  shall  not 
apply  In  the  case  of  any  property  (or  part- 
nership Interest)  acquired  pursuant  to  a 
written  binding  contract  In  effect  on  Octo- 
ber 13,  1987,  and  at  all  times  thereafter 
before  such  property  (or  Interest)  is  ac- 
quired. 

SEC.  IMIS.  STUDY. 

The  Secretary  of  the  Treasury  or  his  dele- 
gate shall  conduct  a  study  of— 

(1)  the  Issue  of  treating  publicly  traded 
limited  partnerships  (and  other  partner- 
ships which  significantly  resemble  corpora- 
tions) as  corporations  for  Federal  Income 
tax  purposes.  Including  the  Issues  of  dlsln- 


corporatlon  and  opportunities  for  avoidance 
of  the  corporate  tax,  and 

(2)  the  administrative  and  compliance 
Issues  related  to  the  tax  treatment  of  pub- 
licly traded  partnerships  and  other  large 
partnerships. 

Not  later  than  January  1,  1989,  the  Secre- 
tary of  the  Treasury  or  his  delegate  shall 
submit  a  report  on  such  study  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate,  together  with  such  rec- 
ommendations as  he  may  deem  appropriate. 
Not  later  than  May  1,  1988,  an  Interim 
report  with  respect  to  the  issues  referred  to 
in  paragraph  (2)  shall  be  submitted  to  such 
Committees. 

PART  III— CORPORATE  PROVISIONS 

SEC.  im\.  REDUCTION  IN  DIVIDENDS  RECEIVED 
DEDUCTION  FOR  DIVIDENDS  FROM 
CORPORA'nONS  NOT  20-PERCENT 
OWNED. 

(a)  General  Rule.— The  following  provi- 
sions are  each  amended  by  striking  out  '"80 
percent"  and  inserting  in  lieu  thereof  "70 
percent": 

(1)  Section  243(a)(1)  (relating  to  dividends 
received  by  corporations). 

(2)  Subsections  (a)(3)  and  (b)(2)  of  section 
244  (relating  to  dividends  received  on  cer- 
tain preferred  stock). 

(b)  Retention  of  80-Percent  Dividends 
Received  Deduction  for  Dividends  From 
20-Percent  Owned  Corporations.— Section 
243  is  amended  by  redesignating  subsections 
(c)  and  (d)  as  subsections  (d)  and  (e),  respec- 
tively, and  by  inserting  after  subsection  (b) 
the  following  new  subsection: 

"(c)  Retention  of  80-Percent  Dividends 
Received  Deduction  for  Dividends  From 
20-Percent  Owned  Corporations.— 

"•(1)  In  general.— In  the  case  of  any  divi- 
dend received  from  a  20-percent  owned  cor- 
poration- 

"(A)  subsection  (a)(1)  of  this  section,  and 

"(B)  subsections  (a)(3)  and  (b)(2)  of  sec- 
tion 244. 

shall  be  applied  by  substituting  "80  percent' 
for  "70  percent'. 

"(2)  20-percent  owned  corporation.— For 
purposes  of  this  section,  the  term  '20-per- 
cent owned  corporation'  means  any  corpora- 
tion If  20  percent  or  more  of  the  stock  of 
such  corporation  (by  vote  and  value)  is 
owned  by  the  taxpayer.  For  purposes  of  the 
preceding  sentence,  stock  described  in  sec- 
tion 1504(a)(4)  shall  not  be  taken  into  ac- 
count." 

(c)  Modifications  to  Taxable  Year  Limi- 
tations.— 

(1)  Subsection  (b)  of  section  246  (relating 
to  limitation  on  aggregate  amount  of  deduc- 
tions) is  amended— 

(A)  by  striking  out  "80  percent"  In  para- 
graph (1)  and  inserting  in  lieu  thereof  "the 
percentage  determined  under  paragraph 
(3)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Special  rules.— The  provisions  of 
paragraph  ( 1 )  shall  be  applied— 

"(A)  first  separately  with  respect  to  divi- 
dends from  20-percent  owned  corporations 
(as  defined  In  section  243(c)(2))  and  the  per- 
centage determined  under  this  paragraph 
shall  be  80  percent,  and 

"(B)  then  separately  with  respect  to  divi- 
dends not  from  20-percent  owned  corpora- 
tions and  the  percentage  determined  under 
this  paragraph  shall  be  70  percent  and  the 
taxable  Income  shall  be  reduced  by  the  ag- 
gregate amount  of  dividends  from  20-per- 
cent owned  corporations  (as  so  defined)." 


(2)  Subparagraph  (B)  of  section  805(a)(4) 
Is  amended  by  striking  out  "shall  be  80  per- 
cent of  the  life  insurance  company  taxable 
Income"  and  inserting  in  lieu  thereof  "shall 
be  the  percentage  determined  under  section 
246(b)(3)  of  the  life  Insurance  company  tax- 
able Income  (and  such  limitation  shall  be 
applied  as  provided  in  section  246(b)(3))". 

(d)  Conforming  Amendments.— 

(1)  Subparagraph  (B)  of  section  245(c)(1) 
is  amended  by  striking  out  "85  percent"  and 
Inserting  in  lieu  thereof  "70  percent  (80  per- 
cent In  the  case  of  dividends  from  a  20-per- 
cent owned  corporation  as  defined  in  section 
243(c)(2))". 

(2)  Paragraph  (1)  of  section  246A(a)  is 
amended  by  striking  out  "80  percent"  and 
inserting  in  lieu  thereof  '"70  percent  (80  per- 
cent In  the  case  of  any  dividend  from  a  20- 
percent  owned  corporation  as  defined  In  sec- 
tion 243(c)(2))". 

(3)  Subparagraph  (A)  of  section  854(bKl) 
is  amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  "and  such 
dividend  shall  be  treated  as  received  from  a 
corporation  which  is  not  a  20-percent  owned 
corp)oration". 

(4)  Paragraph  (2)  of  section  861(a)  is 
amended— 

(A)  by  striking  out  "100/85th"  and  insert- 
ing in  lieu  thereof  "•100/70th",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"In  the  case  of  any  dividend  from  a  20-per- 
cent owned  corporation  (as  defined  in  sec- 
tion 243(c)(2)),  subparagraph  (B)  shall  be 
applied  by  substituting  "100/80th'  for  '100/ 
70th'." 

(e)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  dividends  received 
or  accrued  after  December  31,  1987,  in  tax- 
able years  ending  after  such  date. 

(2)  Amendments  RELA"nNG  to  limita- 
tions.—The  amendments  made  by  subsec- 
tion (b)  shall  apply  to  taxable  years  begin- 
ning after  December  31, 1987. 

SEC.  loza.  c:ertain  earnings  and  PRorrre  ad- 
justments NOT  TO  apply  for  CER- 
TAIN purposes. 

(a)  Special  Rule  for  Determining  Ad- 
justed Basis  of  Stock  of  Members  of  Ap- 
FiLUTED  Group.— 

(1)  In  general.— Section  1503  (relating  to 
computation  and  payment  of  tax  by  affili- 
ated group)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Special  Rule  for  Determining  Ad- 
justments TO  Basis.— 

"(1)  In  general.— Solely  for  purposes  of 
determining  gain  or  loss  on  the  disposition 
of  intragroup  stock,  in  determining  the  ad- 
justments to  the  basis  of  such  intragroup 
stock  on  account  of  the  earnings  and  profits 
of  any  member  of  an  affiliated  group  for 
any  consolidated  year— 

"(A)  such  earnings  and  profits  shall  be  de- 
termined as  If  section  312  were  applied  for 
such  taxable  year  (and  all  preceding  consoli- 
dated years  of  the  member  vrith  respect  to 
such  group)  without  regard  to  subsections 
(k)  and  (n)  thereof,  and 

"(B)  earnings  and  profits  shall  not  include 
any  amount  excluded  from  gross  income 
under  section  108  to  the  extent  the  amount 
so  excluded  was  not  applied  to  reduce  tax 
attributes  (other  than  basis  In  property). 

'"(2)  Definitions.- For  purposes  of  this 
subsection- 

"(A)  Intragroup  stock.— The  term  'intra- 
group stock'  means  any  stock  which— 
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"(1)  Is  In  a  corporation  which  Is  or  was  a 
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section  382  of  the  Internal  Revenue  Code  of 
1986  as  amended  by  subsection  (a))  after 
December  15,  1987;  except  that  such  amend- 


ly  taken  into  account  for  any  recognition 
period  taxable  year  but  which  is  attributa- 
ble to  periods  before  the  acquisition  date 


amendments  shall  not  apply  in  the  case  of 
any  transaction  pursuant  to— 
(Da  binding  written  contract  in  effect  on 
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"(i)  l>  In  a  corporation  which  Is  or  wu  a 
member  of  an  affiliated  (roup  of  corpora- 
tions, and 

"(U)  is  held  by  another  member  of  such 
group. 

Such  term  Includes  any  other  property  the 
basis  of  which  Is  determined  (In  whole  or  In 
part)  by  reference  to  the  basis  of  stock  de- 
scribed In  the  preceding  sentence. 

"(B>  CoifsouDATTD  YXAH.— The  term  con- 
solidated year"  means  any  taxable  year  fcr 
which  the  affiliated  group  makes  a  consoli- 
dated return." 

(3)  Errccnrs  dar.— 

(A)  tw  cDfEXAi.— Except  as  provided  In 
subparagraph  (B).  the  amendment  made  by 
paragraph  ( 1  >  shall  apply  to  any  Intragroup 
stock  disposed  of  after  December  15.  1987. 
For  purposes  of  determining  the  adjust- 
ments to  the  basis  of  such  stock,  such 
amendment  shall  be  deemed  to  have  been  In 
effect '"  for  all  periods  whether  before,  on, 
or  after  December  15.  1987. 

(B)  ExcDTioH.— The  amendment  made  by 
paragraph  ( 1 )  shall  not  apply  to  any  Intra- 
group stock  disposed  of  after  December  15. 
1987.  and  before  January  1.  1989.  If  such  dis- 
position is  pursuant  to  a  written  binding 
contract,  governmental  order,  letter  of 
Intent  or  preliminary  agreement,  or  stock 
acquisition  agreement,  in  effect  on  or  before 
December  15.  1987. 

(b)  DlSTMBUTTOItS  RaUKlVKP  ST  20-PncKirT 

ComrowLA-n  Srajikhou>ei(s.— 

(1)  In  GBTKRAi.- Paragraph  (1)  of  section 
301(f)  (relating  to  special  rule  for  certain 
distributions  received  by  20-percent  corpo- 
rate shareholders)  is  amended  by  striking 
out  "subaection  (n)  thereof"  and  inserting 
In  Ueu  thereof  "subsections  (k)  and  (n) 
thereof. 

(3)  Erriu'iivi  datss.— 

(A)  Ik  GsmaAU— The  amendment  made  by 
paragraph  (1)  shaU  apply  to  distributions 
after  December  15.  1987  For  purposes  of  ap- 
plying such  amendment  to  any  such  distri- 
bution— 

(1)  for  purposes  of  determining  earnings 
and  profits,  such  amendment  shall  be 
deemed  to  be  In  effect  for  all  periods  wheth- 
er before,  on,  or  after  December  15,  1987. 
but 

(ii)  such  amendment  shall  not  affect  the 
determination  of  whether  any  distribution 
on  or  before  December  15.  1987.  is  a  divi- 
dend and  the  amount  of  any  reduction  In  ac- 
cumulated earnings  and  profits  on  account 
of  any  such  distribution. 

(B)  ErcKFTioH.— The  amendment  made  by 
paragraph  (1)  shall  not  apply  for  purposes 
of  determining  gain  or  loss  on  any  disposi- 
tion described  in  subsection  (aXSHB)  of  this 
section. 

»C  Itm.  TKKATMSNT   Of    MIRHOK   SlIBSIDIABY 
TmANSACnONS. 

(a)  CoMaouDAnD  Rxtttui  Rkulations 
Not  To  Arrvi  roa  "♦  Poaposas  or  Noiraac- 
oainnoii  Uiroaa  Sacnoif  337.— Subsection 
(c)  of  section  337  (defining  80-percent  dis- 
tributee) Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  this  section,  the  determination 
of  whether  any  corporation  Is  an  80-percent 
distributee  shall  be  made  without  regard  to 
any  consolidated  return  regiilatlon. " 

(b)  AMXifSMXirr  TO  SacnoH  355.— Subpara- 
graph (D)  of  section  355(bX2)  (relating  to 
requirements  aa  to  active  business)  Is 
amended— 

(1)  by  amending  clause  (i)  to  read  as  fol- 
lows: 


"■  copy  read  "been  effect". 

•'♦  Cow  read  to  Aitlt  Ptoa  Puaruao" 


"(1)  was  not  acquired  by  any  distributee 
corporation  directly  (or  through  1  or  more 
corporations,  whether  through  the  distrib- 
uting corporation  or  otherwise)  within  the 
period  described  In  subparagraph  (B).  or". 

(3)  by  striking  out  "by  another  corpora- 
tion" In  clause  (11)  and  Inserting  In  lieu 
thereof  "such  distributee  corporation",  and 

(3)  by  addling  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"For  purposes  of  subparagraph  (D).  all  dis- 
tributee corporations  which  are  members  of 
the  same  affiliated  group  (as  defined  In  sec- 
tion 1504(a)  without  regard  to  section 
1504(b))  shall  be  treated  as  1  distributee  cor- 
poration." 

(c)  Amknomtnt  to  Sccnoif  304.— Subsec- 
tion (b)  of  section  304  (relating  to  redemp- 
tion through  use  of  related  corporations)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)   TnaATitxirr   or   cbitain   inTRAcaoin> 

TKAHSAiTnoIfS.- 

"(A)  III  GcifntAi.— In  the  case  of  any  trans- 
fer described  In  subsection  (a)  of  stock  of  1 
member  of  an  affiliated  group  to  another 
member  of  such  group,  proper  adjustments 
shall  be  made  to— 

"(1)  the  adjusted  basis  of  any  Intragroup 
stock,  and 

"(11)    the    earnings    and    profits    of    any 
member  of  such  group. 
to  the  extent  necessary  to  carry  out  the  pur- 
poses of  this  section. 

"(B)  DaniiiTioifs.— For  purposes  of  this 
paragraph— 

"(1)  AmuATKD  GRour.— The  term  'affili- 
ated group'  has  the  meaning  given  such 
term  by  section  1504(a). 

"(II)  IirniAGRODP  STOCK.— The  term  'intra- 
group stock'  means  any  stock  which— 

"(I)  is  In  a  corporation  which  Is  a  member 
of  an  affiliated  group,  and 

"(II)  is  held  by  another  memt>er  of  such 
group." 

(d)  ErrtcTiv*  Dates.— 

(1)  Ik  GKifKRAL.- The  amendments  made 
by  this  section  shall  apply  to  distributions 
or  transfers  after  December  15.  1987. 

(3)  Excxmoifs.— 

(A)  DisTRiBUTioRS.— The  amendments 
made  by  this  section  shall  not  apply  to  any 
distribution  after  December  15.  1987.  and 
before  January  1,  1993,  If— 

(1)  80  percent  or  more  of  the  stock  of  the 
distributing  corporation  was  acquired  by  the 
distributee  before  December  15.  1987.  or 

(ID  80  percent  or  more  of  the  stock  of  the 
distributing  corporation  was  acquired  by  the 
distributee  before  January  1.  1989.  pursuant 
to  a  binding  written  contract  or  tender  offer 
In  effect  on  December  15.  1987. 
For  purposes  of  the  preceding  sentence, 
stock  described  In  section  1504(aK4)  of  the 
Internal  Revenue  Code  of  1988  shall  not  be 
taken  into  account. 

(B)  Sccnoit  304  TRAHsms.— The  amend- 
ment made  by  subsection  (c)  shall  not  apply 
to  any  transfer  after  December  15.  1987,  and 
before  January  1.  1993.  If  such  transfer  Is— 

(I)  between  corporations  which  are  mem- 
bers of  the  same  affiliated  group  on  Decem- 
ber 15.  1987.  or 

(U)  between  corporations  which  become 
members  of  the  same  affiliated  group  before 
January  1.  1989.  pursuant  to  a  binding  writ- 
ten contract  or  tender  offer  In  effect  on  De- 
cember 15,  1987. 

(C)  DisraiBDnoNs  covrnxo  bt  priob  tran- 
smoii  ■la*.- The  amendments  made  by 
this  section  shall  not  apply  to  any  distribu- 
tion to  which  the  amendments  made  by  sub- 
title D  of  title  VI  of  the  Tax  Reform  Act  of 
1988  do  not  apply. 


SKC.  in24.  BENEFITS  OF  GRADUATED  CORPORATE 
RATES  NOT  AIXOWED  TO  PERSONAL 
SERVICE  CORPORATIONS. 

(a)  Okncrai.  Rulk.— Subsection  (b)  of  sec- 
tion II  (relating  to  corporate  tax  rates)  Is 
amended  to  read  as  follows: 

"(b)  Amodnt  or  Tax.— 

"(I)  In  GEimtAJL— The  amount  of  the  tax 
Imposed  by  subsection  (a)  shall  be  the  sum 
of- 

"(A)  15  percent  of  so  much  of  the  taxable 
Income  as  does  not  exceed  $50,000. 

"(B)  25  percent  of  so  much  of  the  taxable 
Income  as  exceeds  $50,000  but  does  not 
exceed  $75,000.  and 

"(C)  34  percent  of  so  much  of  the  taxable 
Income  as  exceeds  $75,000.  m 

In  the  case  of  a  corporation  which  has  tax- 
able income  in  excess  of  $100,000  for  any 
taxable  year,  the  amount  of  tax  determined 
under  the  preceding  sentence  for  such  tax- 
able year  shall  be  Increased  by  the  lesser  of 
(1)  5  percent  of  such  excess,  or  (II)  $11,750. 

"(3)  CKXTAIH  PERSONAL  SERVICE  CORPORA- 
TIONS   NOT    ELIGIBLE    rOH    GRAOOATED    RATES.— 

Notwithstanding  paragraph  (I),  the  amount 
of  the  tax  Imposed  by  subsection  (a)  on  the 
taxable  Income  of  a  qualified  personal  serv- 
ice corporation  (as  defined  in  section 
448<dM2))  shall  be  equal  to  34  percent  of  the 
taxable  Income." 

(b)  ErrEcnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1987. 

SEC.  isns.  AMENDMENTS  TO  SECnON  ISZ. 

(a)  Treatment  or  Worthless  Stock  — 
Paragraph  (4)  of  section  383(g)  (defining 
ownership  change)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

■  (D)  Treatment  or  worthless  stock.— If 
any  stock  held  by  a  50-percent  shareholder 
is  treated  by  such  shareholder  as  becoming 
worthless  during  any  taxable  year  of  such 
shareholder  and  such  stock  Is  held  by  such 
shareholder  as  of  the  close  of  such  taxable 
year,  for  purposes  of  determining  whether 
an  ownership  change  cxxurs  after  the  close 
of  such  taxable  year,  such  shareholder— 

""(I)  shall  be  treated  as  having  acquired 
such  stock  on  the  1st  day  of  his  1st  succeed- 
ing taxable  year,  and 

"(II)  shall  not  be  treated  as  having  owned 
such  stock  during  any  prior  period. 
For  purposes  of  the  preceding  sentence,  the 
term  '50-percent  shareholder"  means  any 
person  owning  50  percent  or  more  of  the 
stock  of  the  corporation  at  any  time  during 
the  3-year  period  ending  on  the  last  day  of 
the  taxable  year  with  respect  to  which  the 
stock  was  so  treated." 

(b)  Treatment  or  Depreciation  Under 
Built-In  Loss  Rules.— Subparagraph  (B)  of 
section  383(h)(2)  (defining  recognized  built- 
in  loss)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
"Such  term  includes  any  amount  allowable 
as  depreciation,  amortization,  or  depletion 
for  any  period  within  the  recognition  period 
except  to  the  extent  the  new  loss  cort>ora- 
tion  establishes  that  the  amount  so  allow- 
able Is  not  attributable  to  the  excess  de- 
scribed in  clause  (11)." 

(c)  E>rECTivE  Dates.— 

(1)  Subsection  <a).— The  amendment 
made  by  subsection  (a)  shall  apply  In  the 
case  of  stock  treated  as  becoming  worthless 
In  taxable  years  beginning  after  December 
31.  1987. 

(3)  Subsection  (b>.— The  amendment 
made  by  subsection  (b)  shall  apply  in  the 
case  of  ownership  changes  (as  defined  In 


section  382  of  the  Internal  Revenue  Code  of 
1988  as  amended  by  subsection  (a))  after 
December  15,  1987;  except  that  such  amend- 
ment shall  not  apply  in  the  case  of  any  own- 
ership change  pursuant  to  a  binding  written 
contract  which  was  In  effect  on  December 
15.  1987.  and  at  all  times  thereafter  before 
such  ownership  change. 

SEC.  IMIS.  LIMITAHON  ON  USE  OF  PREACQUISI- 
TION  LOSSES  TO  OFFSET  BUILT-IN 
GAINS. 

(a)  General  Rule.— Part  V  of  subchapter 
C  of  chapter  I  (relating  to  carryovers)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  184.  UMITA'nON  ON  USE  OF  PREACQUISI'HON 
LOSSES  TO  OFFSET  BUILT-IN  GAINS. 

"(a)  General  Rule.— 

"(I)  Stock  acquisitions,  etc.— If— 

"(A)  a  corporation  (hereinafter  In  this  sec- 
tion referred  to  as  the  gain  corporation") 
becomes  a  member  of  an  affiliated  group, 
and 

"(B)  such  corporation  has  a  net  unrealized 
built-in  gain, 

the  Income  of  such  corporation  for  any  rec- 
ognition period  taxable  year  (to  the  extent 
attributable  to  recognized  built-in  gains) 
shall  not  be  offset  by  any  preacquisltion  loss 
of  any  other  member  of  such  group. 

"(3)  Asset  acquisitions.- If— 

"(A)  the  assets  of  a  corporation  (herein- 
after in  this  section  referred  to  as  the  'gain 
corporation')  are  acquired  by  another  corpo- 
ration— 

"(i)  in  a  liquidation  to  which  section  333 
applies,  or 

"(ii)  in  a  reorganization  described  in  sub- 
paragraph (A),  (C),  or  (D)  of  section 
368(a)(1),  and 

"(B)  the  gain  corporation  has  a  net  unre- 
alized built-in  gain, 

the  Income  of  the  acquiring  corporation  for 
any  recognition  period  taxable  year  (to  the 
extent  attributable  to  recognized  built-in 
gains  of  the  gain  corporation)  shall  not  be 
offset  by  any  preacquisltion  loss  of  any  cor- 
poration (other  than  the  gain  corporation). 

"(b)  Exception  Where  50  Percent  or 
Gain  Corporation  Held.— Subsection  (a) 
shall  not  apply  If  more  than  50  percent  of 
the  stock  (by  vote  and  value)  of  the  gain 
corporation  was  held  throughout  the  5-year 
period  ending  on  the  acquisition  date— 

"(1)  In  any  case  described  In  subsection 
(aKl),  by  members  of  the  affiliated  group 
referred  to  in  subsection  (a)(1).  or 

"(3)  in  any  case  described  In  subsection 
(aK3),  by  the  acquiring  corporation  or  mem- 
bers of  such  acquiring  corporation's  affili- 
ated group. 

For  purposes  of  the  preceding  sentence, 
stock  described  in  section  I504(aK4)  shall 
not  be  taken  into  account. 

"(c)  DEnNiTioNS.- For  punxjses  of  this 
section— 

"(1)  Recognized  built-in  gain.- 

"(A)  In  general.— The  term  'recognized 
built-in  gain'  means  any  gain  recognized 
during  the  recognition  period  on  the  disposi- 
tion of  ahy  asset  except  to  the  extent  the 
gain  corporation  (or.  In  any  case  described 
in  subsection  (aHS),  the  acquiring  corpora- 
tion) establishes  that— 

"(1)  such  asset  was  not  held  by  the  gain 
corporation  on  the  acquisition  date,  or 

"(11)  such  gain  exceeds  the  excess  (if  any) 
of- 

"(I)  the  fair  market  value  of  such  asset  on 
the  acquisition  date,  over 

"(II)  the  adjusted  basis  of  such  asset  on 
such  (Jate. 

"(B)  Treatment  or  certain  income 
ITEMS.— Any  item  of  income  which  Is  proper- 


ly taken  Into  account  for  any  recognition 
period  taxable  year  but  which  is  attributa- 
ble to  periods  before  the  acquisition  date 
shall  be  treated  as  a  recognized  built-in  gain 
for  the  taxable  year  in  which  it  is  properly 
taken  Into  account  and  shall  be  taken  into 
account  In  determining  the  amount  of  the 
net  unrealized  built-in  gain. 

"(C)  Limitation.— The  amount  of  the  rec- 
ognized built-in  gains  for  any  recognition 
period  taxable  year  shall  not  exceed— 

"(1)  the  net  unrealized  built-in  gain,  re- 
duced by 

"(11)  the  recognized  built-in  gains  for  prior 
years  ending  in  the  recognition  period 
which  (but  for  this  section)  would  have 
been  offset  by  preacquisltion  losses. 

"(3)  Acquisition  date.— The  term  'acquisi- 
tion date'  means  the  date  on  which  the  gain 
corporation  becomes  a  member  of  the  affili- 
ated group  or.  in  any  case  described  In  sub- 
section (aK3),  the  date  of  the  distribution  or 
transfer  in  the  liquidation  or  reorganiza- 
tion. 

"(3)  PREACQUISmON  LOSS.— 

"(A)  In  GENERAL.— The  term  'preacquisl- 
tion loss'  means— 

"(I)  any  net  operating  loss  carryforward  to 
the  taxable  year  In  which  the  acquisition 
date  occurs,  and 

"(11)  any  net  operating  loss  for  the  taxable 
year  In  which  the  acquisition  date  occurs  to 
the  extent  such  loss  Is  allocable  to  the 
period  In  such  year  on  or  before  the  acquisi- 
tion date. 

Except  as  provided  in  regulations,  the  net 
operating  loss  shall,  for  purposes  of  clause 
(11),  be  allocated  ratably  to  each  day  in  the 
year. 

"(B)  Treatment  or  recognized  built-in 
LOSS.— In  the  case  of  a  corporation  with  a 
net  unrealized  buUt-in  loss,  the  term  'preac- 
quisltion loss'  includes  any  recognized  built- 
in  loss. 

"(4)  Other  definitions.— Except  as  pro- 
vided In  regulations,  the  terms  'net  unreal- 
ized built-in  gain",  'net  unrealized  built-in 
loss",  'recognized  built-in  loss',  'recognition 
period',  and  'recognition  period  taxable 
year",  have  the  same  respective  meanings  as 
when  used  in  section  382(h),  except  that  the 
acquisition  date  shall  be  taken  into  account 
in  lieu  of  the  change  date. 

'"(d)  Limitation  Also  To  Apply  to  Excess 
Credits  or  Net  Capital  Losses.— Rules 
similar  to  the  rules  of  subsection  (a)  shall 
also  apply  in  the  case  of  any  excess  credit 
(as  defined  in  section  383(a)(2))  or  net  cap- 
ital loss. 

"(e)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  <»rry  out  the  puiposes  of  this  sec- 
tion, including  regulations  to  ensure  that 
the  purposes  of  this  section  may  not  be  cir- 
cumvented through- 

"(1)  the  use  of  any  provision  of  law  or  reg- 
ulations (including  subchapter  K  of  this 
chapter),  or 

"(2)  contributions  of  property  to  the  gain 
corporation." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  V  of  subchapter  C  of  chap- 
ter I  is  amended  by  adding  at  the  end  there- 
of the  following  new  item: 

"Sec.  384.  Limitation  on  use  of  preacquisl- 
tion losses  to  offset  built-in 
gains."" 

(c)  ErrEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  In  cases 
where  the  acquisition  date  (as  defined  in 
section  384(c)(2)  of  the  Internal  Revenue 
Code  of  1986  as  added  by  this  section)  is 
after  December  15,  1987;  except  that  such 


amendments  shall  not  apply  In  the  case  of 
any  transaction  pursuant  to— 

(Da  binding  written  contract  In  effect  on 
or  before  December  15, 1987,  or 

(2)  a  letter  of  intent  or  agreement  of 
merger  signed  on  or  before  December  15, 
1987. 

SEC.  inn.  RECAPTURE  OF  UFO  AMOUNT  IN  THE 
CASE  OF  ELECTIONS  BY  S  CORPORA- 
•nONS. 

(a)  General  Rule.— Section  1363  (relating 
to  effect  of  election  on  corporations)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Recapture  or  LIPO  Benetits.- 

"(1)  In  GENERAL.— If — 

"(A)  an  S  corporation  was  a  C  corporation 
for  the  last  taxable  year  before  the  first 
taxable  year  for  which  the  election  under 
section  1362(a)  was  effective,  and 

"(B)  the  corporation  Inventoried  goods 
under  the  LIFO  method  for  such  last  tax- 
able year. 

the  UFO  recapture  amount  shaU  be  Includ- 
ed In  the  gross  Income  of  the  corporation 
for  such  last  taxable  year  (and  appropriate 
adjustments  to  the  basis  of  inventory  shall 
be  made  to  take  into  account  the  amount  in- 
cluded in  gross  income  under  this  para- 
graph). 

"(2)  Additional  tax  payable  in  install- 
ments.— 

"(A)  In  general.— Any  increase  In  the  tax 
imposed  by  this  chapter  by  reason  of  this 
subsection  shall  be  payable  In  4  equal  In- 
stallments. 

"(B)  Date  for  payment  or  installments.- 
The  first  installment  under  subparagraph 
(A)  shaU  be  paid  on  or  before  the  due  date 
(determined  without  regard  to  extensions) 
for  the  retiim  of  the  tax  Imposed  by  this 
chapter  for  the  last  taxable  year  for  which 
the  corporation  was  a  C  corporation  and  the 
3  succeeding  Installments  shall  be  paid  on  or 
before  the  due  date  (as  so  determined)  for 
the  corporation's  return  for  the  3  succeed- 
ing taxable  years. 

"(C)  No  interest  for  period  or  exten- 
sion.—Notwithstanding  section  6601(b),  for 
purposes  of  section  6601,  the  date  prescribed 
for  the  payment  of  each  installment  under 
this  paragraph  shall  be  determined  under 
this  paragraph. 

"(3)    LIPO    RECAPTURE    AMOUNT.- FOT    pUT- 

poses  of  this  subsection,  the  term  'LIFO  re- 
capture amount'  means  the  amount  (If  any) 
by  which— 

"(A)  the  Inventory  amount  of  the  invento- 
ry asset  under  the  first-in,  first-out  method 
authorized  by  section  471,  exceeds 

"(B)  the  Inventory  amount  of  such  assets 
under  the  LIFO  method. 
For  purposes  of  the  preceding  sentence.  In- 
ventory amounts  shall  be  determined  as  of 
the  close  of  the  last  taxable  year  referred  to 
in  paragraph  (1). 

"(4)  Other  DEriNrnoNS.- For  purposes  of 
this  subsection— 

"(A)  LIPO  method.- The  term  'LIPO 
methcxl'  means  the  method  authorized  by 
section  473. 

""(B)  Inventory  assets.— The  term  "inven- 
tory assets'  means  stock  in  trade  of  the  cot- 
poration,  or  other  property  of  a  kind  which 
would  properly  be  included  in  the  inventory 
of  the  corporation  if  on  hand  at  the  close  of 
the  taxable  year. 

"'(C)    BfoTHOD    or    DETERMINING    INVKNTORT 

AMOX7NT.— The  Inventory  amount  of  assets 
under  a  method  authorized  by  section  471 
shall  be  determined— 
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"(1)  If  the  corporation  uses  the  retail 
method  of  valuing  Inventories  under  section 
473.  by  using  such  method,  or 

"(U)  if  clause  (1)  does  not  apply,  by  using 
cost  or  market,  whichever  Is  lower." 

(b)  E>rBCTiv«  Datis.— 

(1)  In  GBnRAL.— Except  as  provided  In 
paragraph  (2)  the  amendment  made  by  sub- 
section (a)  shall  apply  In  the  case  of  elec- 
tions made  after  December  17.  1987. 

(2)  ExcmioM.— The  amendment  made  by 
subsection  (a)  shall  not  apply  in  the  case  of 
any  election  made  by  a  corporation  after 
December  17.  1987,  and  before  January  1, 
1989.  If,  on  or  before  December  17.  1987— 

<A)  there  was  a  resolution  adopted  by  the 
board  of  directors  of  such  corporation  to 
make  an  election  under  subchapter  S  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1986.  or 

(B)  there  was  a  ruling  request  with  re- 
spect to  the  business  filed  with  the  Internal 
Revenue  Service  expressing  an  Intent  to 
make  such  an  election. 

SEC.  inZS.  EXCISE   TAX   ON    RECEIPT  OF  GREEN- 
MAIU 

(a)  Iif  General.— Subtitle  E  is  amended  by 
adding  at  the  end  thereof  the  following  new 
chapter: 

"CHAPTER  54— GREENMAIL 

"Sec.  5881.  Greenmail. 

-SEC.  SMI.  GREENMAIL. 

"(a)  Imposition  or  Tax.— There  is  hereby 
imposed  on  any  person  who  receives  green- 
mail  a  tax  equal  to  50  percent  of  gain  real- 
ized by  such  person  on  such  receipt. 

'■(b)  Orkknmail.— P^r  purposes  of  this  sec- 
tion, the  term  greenmail'  means  any  consid- 
eration transferred  by  a  corporation  to  di- 
rectly or  indirectly  acquire  its  stock  from 
any  shareholder  if — 

"(1)  such  shareholder  held  such  stock  (as 
determined  under  section  1223)  for  less  than 
2  years  before  entering  into  the  agreement 
to  make  the  transfer, 

"(2)  at  some  time  during  the  2-year  period 
ending  oh  the  date  of  such  acquisition— 

'(A)  such  shareholder. 

"(B)  any  person  acting  in  concert  with 
such  shareholder,  or 

"(C)  any  person  who  is  related  to  such 
shareholder  or  person  described  in  subpara- 
graph (B>. 

made  or  threatened  to  make  a  public  tender 
offer  for  stock  of  such  corporation,  and 

"(3)  such  acquisition  is  pursuant  to  an 
offer  which  was  not  made  on  the  same 
terms  to  aU  shareholders. 
For  purposes  of  the  preceding  sentence, 
payments  made  in  connection  with,  or  in 
transactions  related  to,  an  acquisition  shall 
be  treated  as  paid  In  such  acquisition. 

"(c)  Other  DRriNiTioHs.— For  purposes  of 
this  section- 

■■(1)  Public  tender  opfer.- The  term 
public  tender  offer'  means  any  offer  to  pur- 
chase or  otherwise  acquire  stock  or  assets  in 
a  corporation  if  such  offer  was  or  would  be 
required  to  be  filed  or  registered  with  any 
Federal  or  State  agency  regulating  securi- 
ties. 

"(2)  Related  person.— A  person  is  related 
to  another  person  if  the  relationship  be- 
tween such  persons  would  result  in  the  dis- 
allowance of  losses  under  section  267  or 
707(b). 

"(d)  Tax  Applies  WRrmxR  o«  Nor  Gain 
Recognized —The  tax  imposed  by  this  sec- 
tion shall  apply  whether  or  not  the  gain  re- 
ferred to  in  subsection  (a)  is  recognized." 

(b)  Denial  op  Income  Tax  Deduction  por 
Greenmail  Tax.— Paragraph  (6)  of  section 


275(a)  is  amended  by  striking  out  "and  46" 
and  inserting  in  lieu  thereof  "46.  and  54". 

(c)  Clerical  Amendment— The  table  of 
chapters  for  subtitle  E  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Chapter  54.  Greenmail.  " 

(d)  Eppictive  Date.— The  amendments 
made  by  this  section  shall  apply  to  consider- 
ation received  after  the  date  of  the  enact- 
ment of  this  Act  in  taxable  years  ending 
after  such  date:  except  that  such  amend- 
ments shall  not  apply  in  the  case  of  any  ac- 
quisition pursuant  to  a  written  binding  con- 
tract in  effect  on  December  15,  1987,  and  at 
all  times  thereafter  before  the  acquisition. 

PART  IV— FOREIGN  TAX  PROVISIONS 

SEC.  lOZSI.  DENUL  OF  FOREIGN  TAX  CREDIT  FOR 
TAXES  PAID  OR  ACCRUED  TO  SOUTH 
AFRICA. 

(a)  General  Rule.- Paragraph  (2)  of  sec- 
tion 901(J)  (relating  to  denial  of  foreign  tax 
credit,  etc.,  with  respect  to  certain  foreign 
countries)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  Special  BtTLE  por  south  aprica.— 
"(i)  In  general.— In  addition  to  any  period 
during  which  this  subsection  would  other- 
wise apply  to  South  Africa,  this  subsection 
shall  apply  to  South  Africa  during  the 
period— 

"(I)  beginning  on  January  1.  1988,  and 
"(II)  ending  on  the  date  the  Secretary  of 
State  certifies  to  the  Secretary  of  the  Treas- 
ury that  South  Africa  meets  the  require- 
ments of  section  311(a)  of  the  Comprehen- 
sive Anti- Apartheid  Act  of  1986  (as  in  effect 
on  the  date  of  the  enactment  of  this  sub- 
paragraph). 

"(11)  South  aprica  depined.— Por  purposes 
of  clause  (1).  the  term  South  Africa'  has  the 
meaning  given  to  such  term  by  paragraph 
(6)  of  section  3  of  the  Comprehensive  Anti- 
Apartheid  Act  of  1986  (as  so  In  effect).  " 

(b)  Technical  Amendments.— Paragraph 
(1)  of  section  901(J)  is  amended— 

(1)  by  striking  out  "to  which  "  In  subpara- 
graph (A)  and  inserting  in  lieu  thereof 
"during  which",  and 

(2)  by  striking  out  "any  country  so  identi- 
fied" and  inserting  in  lieu  thereof  "such 
country". 

(c)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1987. 

PART  V— INSURANCE  PROVISIONS 
SEC  1M4I.  INTEREST   RA"rE   USED   IN  COMPUTING 
TAX  RESERVF.S  FOR  LIFE  INSIRANCE 
COMPAN1E.S  MAY  NOT  BE  LF.SS  THAN 
APPLICABLE  FEDERAL  RATE. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 807(dH2)  (relating  to  method  of  com- 
puting reserves  for  purposes  of  determining 
ln(x>me)  is  amended  to  read  as  follows: 

"(B)  the  greater  of— 

""(1)  the  applicable  Federal  interest  rate,  or 
"(ii)  the  prevailing  State  assumed  Interest 
rate,  and". 

(b)  Applicable  Federal  IirrEREST  Rate.— 
(1)  In  general.- Paragraph  (4)  of  section 

807(d>  (defining  State  assumed  Interest 
rate)  is  amended  to  read  as  follows: 

""(4)  Appucable  federal  interest  rate; 
prevailing  state  assumed  interest  rate.— 
For  purposes  of  this  subsection— 

"(A)  Appucable  federal  interest  rate.— 

■"(I)  In  general.— Except  as  provided  in 
clause  (11),  the  term  "applicable  Federal  in- 
terest rate"  means  the  annual  rate  deter- 
mined by  the  Secretary  under  section 
846(c)<2)  for  the  calendar  year  in  which  the 
contract  was  issued. 

""(11)  Election  to  RECOMPirrE  federal  in- 
terest rate  evert  5  TEARS.— 


""(I)  In  GENERAL.— In  computing  the 
amount  of  the  reserve  with  respect  to  any 
contract  to  which  an  election  under  this 
clause  applies  for  periods  during  any  recom- 
putation  period,  the  applicable  Federal  in- 
terest rate  shall  be  the  annual  rate  deter- 
mined by  the  Secretary  under  section 
846(c)<2)  fcr  the  1st  year  of  such  period.  No 
change  in  the  applicable  Federal  interest 
rate  shall  be  made  under  the  preceding  sen- 
tence unless  such  change  would  equal  or 
exceed  Vi  of  1  percentage  point. 

"'(ID  Recomputation  period.— For  pur- 
poses of  subclause  (I),  the  term  'recomputa- 
tion period'  means,  with  respect  to  any  con- 
tract, the  5  calendar  year  period  beginning 
with  the  Sth  calendar  year  beginning  after 
the  calendar  year  in  which  the  contract  was 
issued  (and  each  subsequent  5  calendar  year 
period). 

"(Ill)  Election.— An  election  under  this 
clause  shall  apply  to  all  contracts  Issued 
during  the  calendar  year  for  which  the  elec- 
tion was  made  or  during  any  sut>sequent  cal- 
endar year  unless  such  election  is  revoked 
with  the  consent  of  the  Secretary. 

•"(IV)  Spread  not  available.— Subsection 
(f)  shall  not  apply  to  any  adjustment  re- 
quired under  this  clause. 

'"(B)  Prevailing  state  assumed  interest 

RATE.— 

"(1)  In  GENERAL.— The  term  "prevailing 
State  assumed  interest  rate"  means,  with  re- 
spect to  any  contract,  the  highest  assumed 
interest  rate  permitted  to  be  used  In  com- 
puting life  Insurance  reserves  for  insurance 
contracts  or  annuity  contracts  (as  the  case 
may  be)  under  the  insurance  laws  of  at  least 
26  States.  For  purposes  of  the  preceding 
sentence,  the  effect  of  nonforfeiture  laws  of 
a  State  on  Interest  rates  for  reserves  shall 
not  be  taken  into  account. 

"'(ii)  When  rate  determined.— The  prevail- 
ing State  assumed  interest  rate  with  respect 
to  any  contract  shall  be  determined  as  of 
the  beginning  of  the  calendar  year  in  which 
the  contract  was  Issued." 

(2)  Technical  amendments.— 

(A)  The  third  to  the  last  sentence  of  sec- 
tion 807(c)  is  amended  by  striking  out  "'the 
higher  of"  and  all  that  follows  and  inserting 
In  lieu  thereof  ""whichever  of  the  following 
rates  is  the  highest  as  of  the  time  such  obli- 
gation first  did  not  Involve  life,  accident,  or 
health  contingencies:  the  applicable  Federal 
Interest  rate  under  subsection  (d)(2)(BKi), 
the  prevailing  State  assumed  interest  rate 
under  subsection  (d)(2KB)(ll),  or  the  rate  of 
interest  assumed  by  the  company  in  deter- 
mining the  guaranteed  benefit." 

(B)  Paragraph  (2)  of  section  812(b)  is 
amended— 

(i)  by  striking  out  ""at  the  prevailing  State 
assumed  rate  or,  where  such  rate  is  not 
used,  another  appropriate  rate"  and  insert- 
ing in  lieu  thereof  "at  the  greater  of  the 
prevailing  State  assumed  rate  or  the  appli- 
cable Federal  Interest  rate'",  and 

(11)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

""In  any  case  where  the  prevailing  State  as- 
sumed rate  is  not  used,  another  appropriate 
rate  shall  be  treated  as  the  prevailing  State 
assumed  rate  for  purposes  of  subparagraph 
(A)." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  con- 
tracts issued  in  taxable  years  beginning 
after  December  31,  1987. 


SEC.  IW42.  "nt£A"rMENT   OF    FOREIGN    INSURANCE 
COMPANIES. 

(a)  In  General.— Section  842  (relating  to 
foreign  corporations  carrying  on  insurance 
business)  is  amended  to  read  as  follows: 

-SEC.  M2.  FOREIGN  COMPANIES  CARRYING  ON  IN- 
SURANCE BUSINESS. 

"(a)  Taxation  Under  This  Subchapter.— 
If  a  foreign  company  carrying  on  an  insur- 
ance business  within  the  United  SUtes 
would  qualify  under  part  I  or  II  of  this  sub- 
chapter for  the  taxable  year  If  (without 
regard  to  income  not  effectively  connected 
with  the  conduct  of  any  trade  or  business 
within  the  United  States)  it  were  a  domestic 
corporation,  such  company  shall  be  taxable 
under  such  part  on  its  Income  effectively 
connected  with  its  conduct  of  any  trade  or 
business  within  the  United  States.  With  re- 
spect to  the  remainder  of  its  income  which 
Is  from  sources  within  the  United  States, 
such  a  foreign  company  shall  t>e  taxable  as 
provided  in  section  881. 

"(b)  Minimum  Effectively  Connected 
Net  Investment  Income.— 

"(1)  In  general.- In  the  case  of  a  foreign 
company  taxable  under  part  I  or  II  of  this 
subchapter  for  the  taxable  year.  Its  net  in- 
vestment income  for  such  year  which  is  ef- 
fectively connected  with  the  conduct  of  an 
insurance  business  within  the  United  States 
shall  be  not  less  than  the  product  of— 

"(A)  the  required  United  States  "»  assets 
of  such  company,  and 

"(B)  the  domestic  investment  yield  appli- 
cable to  such  company  for  such  year. 
"(2)  Required  u.s.  assets.— 
"(A)  In  general.- For  purposes  of  para- 
graph (1),  the  required  United  States'" 
assets  of  any  foreign  company  for  any  tax- 
able year  is  an  amount  equal  to  the  product 
of— 

"(i)  the  mean  of  such  foreign  company"s 
total  insurance  liabilities  on  United  States 
business,  and 

"(11)  the  domestic  asset/liability  percent- 
age applicable  to  such  foreign  company  for 
such  year. 

""(B)  Total  insurance  liabilities.— For 
purposes  of  this  paragraph— 

"(1)  Companies  taxable  under  part  i  "«.- 
In  the  case  of  a  company  taxable  under  part 
I.  the  term  total  Insurance  liabilities'  means 
the  sum  of  the  total  reserves  (as  defined  In 
section  816(c))  plus  (to  the  extent  not  in- 
cluded in  total  reserves)  the  items  referred 
to  in  paragraphs  (3),  (4),  (5),  suid  (6)  of  sec- 
tion 807(c). 

"(11)  Companies  taxable  under  part'" 
«•— In  the  case  of  a  company  taxable  under 
part  II.  the  term  total  Insurance  liabilities' 
means  the  sum  of  unearned  premiums  and 
unpaid  losses. 

"(C)  Domestic  asset/liability  percent- 
age.—The  domestic  asset/liability  percent- 
age applicable  for  purposes  of  subparagraph 
(A)(ll)  to  any  foreign  company  for  any  tax- 
able year  is  a  percentage  determined  by  the 
Secretary  on  the  basis  of  a  ratio— 

"(1)  the  numerator  of  which  is  the  mean 
of  the  assets  of  domestic  insurance  compa- 
nies taxable  under  the  same  part  of  this 
subchapter  as  such  foreign  company,  and 

"(11)  the  denominator  of  which  is  the 
mean  of  the  total  Insurance  liabilities  of  the 
same  companies. 

"(3)  Domestic  investment  yield.— The  do- 
mestic Investment  yield  applicable  for  pur- 
poses of  paragraph  (1KB)  to  any  foreign 
company  for  any  taxable  year  is  the  per- 
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centage  determined  by  the  Secretary  on  the 
basis  of  a  ratio — 

"'(A)  the  numerator  of  which  Is  the  net  In- 
vestment Income  of  domestic  Insurance  com- 
panies taxable  under  the  same  part  of  this 
subchapter  as  such  foreign  company,  and 

"(B)  the  denominator  of  which  is  the 
mean  of  the  assets  of  the  same  companies 
held  for  the  production  of  such  income. 
"'(4)  EXecttion  to  use  worldwide  yield.— 
""(A)  In  general.— If  the  foreign  company 
makes  an  election  under  this  paragraph, 
such  company's  worldwide  current  invest- 
ment yield  shall  be  taken  into  account  in 
lieu  of  the  domestic  Investment  yield  for 
purposes  of  paragraph  (1)(B). 

""(B)  Worldwide  current  iNVES"rMENT 
YIELD.— For  purposes  of  subparagraph  (A). 
the  term  "worldwide  current  investment 
yield"  means  the  percentage  obtained  by  di- 
viding- 

"(0  the  net  investment  Income  of  the  com- 
pany from  all  sources,  by 

"(ii)  the  mean  of  all  assets  of  the  company 
(whether  or  not  held  in  the  United  States) 
held  for  the  production  of  investment 
Income. 

"(C)  Election.— An  election  under  this 
paragraph  shall  apply  to  the  taxable  year 
for  which  made  and  all  subsequent  taxable 
years  unless  revoked  with  the  consent  of  the 
Secretary. 

"'(5)  Net  investment  income. — For  pur- 
poses of  this  subsection,  the  term  'net  In- 
vestment income'  means— 

"(A)  gross  investment  income  (within  the 
meaning  of  section  834(b)),  reduced  by 
"(B)  expenses  allocable  to  such  Income. 
"(c)  Special  Rules  for  Purposes  of  Sub- 
section (bt.— 

"(1)  Coordination  with  small  life  insur- 
ance COMPANY  deduction.— In  the  case  of  a 
foreign  company  taxable  under  part  I,  sub- 
section (b)  shall  be  applied  before  comput- 
ing the  small  life  insurance  company  deduc- 
tion. 
"(2)  Reduction  in  section  ssi  taxes.— 
"(A)  In  general.— The  tax  under  section 
881  (determined  without  regard  to  this 
paragraph)  shall  be  reduced  (but  not  below 
zero)  by  an  amount  which  bears  the  same 
ratio  to  such  tax  as— 

"'(1)  the  amount  of  the  Increase  In  effec- 
tively connected  income  of  the  company  re- 
sulting from  sul)section  (b).  bears  to 

""(ID  the  amount  which  would  be  subject 
to  tax  under  section  881  if  the  amount  tax- 
able under  such  section  were  determined 
without  regard  to  sections  103  and  894. 

""(B)  Limitation  on  reduction.— The  re- 
duction under  subparagraph  (A)  shall  not 
exceed  the  increase  In  taxes  under  part  I  or 
II  (as  the  case  may  be)  by  reason  of  the  In- 
crease in  effectively  connected  income  of 
the  company  resulting  from  subsection  (b). 
"(3)  Adjustment  to  limitation  on  deduc- 
tion FOR  POLICYHOLDER  DIVIDENDS  IN  THE 
CASE  OF  FOREIGN  MUTUAL  UPE  INSURANCE  COM- 
PANIES.—Por  purposes  of  section  809,  the 
equity  base  of  any  foreign  mutual  life  Insur- 
ance company  as  of  the  close  of  any  taxable 
year  shall  be  Increased  by  the  excess  of — 

"(A)  the  required  United  States  '"  assets 
of  the  company  (determined  under  subsec- 
tion (b)(2)).  over 

"(B)  the  mean  of  the  assets  held  in  the 
United  States  during  the  taxable  year. 

"(4)  Data  used  in  determining  domestic 
asset/liability  percentages  and  domestic 
iNVES"rMENT  YEiLDS.— Each  domestic  asset/li- 
ability percentage,  and  each  domestic  In- 
vestment yield,  for  any  taxable  year  shall  be 


based  on  such  representative  data  with  re- 
spect to  domestic  insurance  companies  for 
the  second  preceding  taxable  year  as  the 
Secretary  considers  appropriate. 

"(d)  Regulations.- The  Secretary  shall 
prescribe  such  regiilations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section.  Including  regulations— 

"(1)  providing  for  the  proper  treatment  of 
segregated  asset  accounts, 

"(2)  providing  for  proper  adjustments  In 
succeeding  taxable  years  where  the  compa- 
ny's actual  net  investment  income  for  any 
taxable  year  which  is  effectively  connected 
with  the  conduct  of  an  insurance  business 
within  the  United  SUtes  exceeds  the 
amount  required  under  subsection  (bKl), 
and 

"(3)  providing  for  the  proper  treatment  of 
investments  in  domestic  subsidiaries. " 

(b)  Part  II  Companies  Subject  to  Same 
Effectively  Connected  Income  Rule  as 
Part  I  Companies.— Subparagraph  (C)  of 
section  864(c)(4)  (relating  to  income  from 
sources  without  the  United  States)  is 
amended  by  inserting  "or  part  II "  after 
""part  I". 

(c)  Repeal  of  Section  "•  813.— 

(1)  Section  813  (relating  to  foreign  life  in- 
surance companies)  is  hereby  repealed. 

(2)  Subsection  (h)  of  section  816  is  amend- 
ed by  striking  out  "section  813(a)(4)(B) "  and 
inserting  in  lieu  thereof  "section 
842(c)(1)(A)". 

(3)  Paragraph  (2)  of  section  4371  is 
amended  by  striking  out  "section  813"  and 
inserting  in  lieu  thereof  "section  842(b)". 

(4)  The  table  of  sections  for  part  I  of  sub- 
chapter L  of  chapter  1  is  amended  by  strik- 
ing out  the  item  relating  to  section  813. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1987. 

SEC.  10243.  TllEA"rMENT  OF  MUTUAL  LIFE  INSUR. 
ANCE  tX)MPANY  POUCTHOLDER 
DIVIDENDS  FOR  PURPOSES  OF  BOOK 
PREFERENCE. 

(a)  General  Rule.— I>aragraph  (2)  of  sec- 
tion 56(f)  (defining  adjusted  net  book 
income)  is  amended  by  redesignating  sub- 
paragraph (H)  as  subparagraph  (I)  and  by 
inserting  after  subparagraph  (G)  the  follow- 
ing new  subparagraph: 

""(H)  Special  rttles  for  life  insurance 
comfan;^.— 

"(i)  Policyholder  dividends  of  mutual 
companies.- In  determining  the  adjusted 
net  book  income  of  any  mutual  life  insur- 
ance company,  a  reduction  shall  be  allowed 
for  policyholder  dividends  with  respect  to 
any  taxable  year  only  to  the  extent  such 
dividends  exceed  the  differential  earnings 
amount  determined  for  such  taxable  year 
under  section  809. 

"(11)  Other  adjustments.— To  the  extent 
provided  by  the  Secretary,  such  additional 
adjustments  shall  be  made  as  may  t>e  neces- 
sary to  make  the  calculation  of  adjusted  net 
book  Income  In  the  case  of  any  life  Insur- 
ance company  consistent  with  the  calcula- 
tion of  adjusted  net  book  income  generally." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1987. 

SEC  10244.  CERTAIN  INSURANCE  SYNDICATES. 

(a)  Study.— The  Secretary  of  the  Treasury 
(or  his  delegate)  shall  conduct  a  study  of 
the  proper  Federal  income  tax  treatment  of 
income  earned  by  members  of  insurance  or 
reinsurance  syndicates.  Not  later  than  April 
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1,  IMS.  th«  Secretary  shall  submit  a  report 
to  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Finance  of  the  Senate  on  the  re- 
sults of  the  study  conducted  under  this  sub- 
section, together  with  such  recommenda- 
tions as  he  may  deem  advisable. 

(b)  RnrscoTiATTOW  or  Closihc  Agrke- 
MXJtT.— Not  later  than  January  1.  1990,  the 
Secretary  of  the  Treasury  (or  his  delegate) 
shall  renegotiate  the  closing  agreement 
with  the  underwriters  participating  in  cer- 
tain Insurance  or  reinsurance  syndicates 
which  was  signed  by  the  Internal  Revenue 
Service  on  April  1.  1980.  to  implement  the 
conclusions  reached  in  the  study  conducted 
under  subsection  (a). 

Subtitle  C— Estimated  Tax  Provitioiu 

SEC  1«M1.  REVISION  OP  CORPORATE  ESTIMATED 
TAX  PROVISIONS. 

(a)  Gknekal  Rule.— Section  6655  (relating 
to  failure  by  corporation  to  pay  estimated 
income  tax)  is  amended  to  read  as  follows: 

-9EC  ««St.  FAILURE  BY  CORPORATION  TO  PAY  ES- 
TIMATKO  INCOME  TAX. 

"(a)  Additioh  to  Tax.— Except  as  other- 
wise provided  in  this  section,  in  the  case  of 
any  underpayment  of  estimated  tax  by  a 
corporation,  there  shall  be  added  to  the  tax 
under  chapter  1  for  the  taxable  year  an 
amount  determined  by  applying— 

"(1)  the  underpaj-ment  rate  established 
under  section  6621. 

"(2)  to  the  amount  of  the  underpayment. 

"(3)  for  the  period  of  the  underpayment. 

"(b)  Amodht  of  Ukdirpaymknt;  Period  or 
UWDKRPATiiEirr.— For  puiposes  of  subsection 
(a)— 

"(1)  Amodht— The  amount  of  the  under- 
payment shall  be  the  excess  of— 

"(A)  the  required  iiutallment.  over 

"(B)  the  amount  (if  any)  of  the  install- 
ment paid  on  or  before  the  due  date  for  the 
Installment. 

"(2)  Period  or  mfOERPAYMEHT.— The 
period  of  the  underpayment  shall  run  from 
the  due  date  for  the  Installment  to  whichev- 
er of  the  following  dates  Is  the  earlier— 

"(A)  the  15th  day  of  the  3rd  month  fol- 
lowtnc  the  dose  of  the  taxable  year,  or 

"(B)  with  respect  to  any  portion  of  the  un- 
derpayment, the  date  on  which  such  portion 
Is  paid. 

■•(3)  Order  or  crxditikc  patmekts.— For 
puri>06es  of  paragraph  (2MB),  a  payment  of 
estimated  tax  shall  be  credited  against 
unpaid  required  installments  in  the  order  in 
which  such  Installments  are  required  to  be 
paid. 

"(c)  Number  or  Required  iNSTAixMEirTs; 
Due  Dates.- For  purposes  of  this  section— 

"(1)  Payable  ih  4  iNSTALUixirTS.— There 
shall  be  4  required  installments  for  each 
taxable  year. 

"(2)  Time  roR  patmsitt  or  installmsmts.- 

"la  the  caae  of  tlie 
following  required 
iaatallncntK 

Ist 

2nd 

3nl 

4th 


The  due  date  is: 

AprU  15 

June  15 

September  15 

December  IS. 

"(d)  Amouitt  or  Rehuired  iHSTALUfKirrs.— 

For  purposes  of  this  section— 

"(1)  Amouht.— 

"(A)  In  GENERAL.— Except  as  otherwise  pro- 
vided In  this  section,  the  amount  of  any  re- 
quired installment  shall  be  25  percent  of  the 
required  annual  pajrment. 

"(B)    REqUIRXD    AJflTDAL    PATMERT.— EXCept 

as  otherwise  provided  In  this  subsection,  the 
term  'required  annual  payment'  means  the 
leaser  of— 


•(1)  90  percent  of  the  tax  shown  on  the 
return  for  the  taxable  year  (or.  If  no  return 
Is  filed,  90  percent  of  the  tax  for  such  year), 
or 

"(11)  100  percent  of  the  tax  shown  on  the 
return  of  the  corporation  for  the  preceding 
taxable  year. 

Clause  (11)  shaU  not  apply  if  the  preceding 
taxable  year  was  not  a  taxable  year  of  12 
months,  or  the  corporation  did  not  file  a 
return  for  such  preceding  Uxable  year 
showing  a  liability  for  tax. 

"(2)  Large  corporations  required  to  pay 

90  PERCENT  or  CURRENT  YEAR  TAX.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  clause  (11)  of  paragraph 
(1MB)  shall  not  apply  in  the  case  of  a  large 
corporation. 

"(B)  May  use  last  year's  tax  roR  ist  in- 
stallment.—Subparagraph  (A)  shall  not 
apply  for  purposes  of  determining  the 
amount  of  the  1st  required  installment  for 
any  taxable  year.  Any  reduction  in  such  1st 
installment  by  reason  of  the  preceding  sen- 
tence shall  be  recaptured  by  increasing  the 
amount  of  the  next  required  Installment  de- 
termined under  paragraph  (1)  by  the 
amount  of  such  reduction. 

"(e)  Lower  Required  Installment  Where 
Annualized  Income  Installment  or  Adjust- 
ed Seasonal  Installment  Is  Less  Than 
Amount  Determined  Under  Subsection 
(d).- 

"(1)  In  general.— In  the  case  of  any  re- 
quired installment,  if  the  corporation  estab- 
lishes that  the  annualized  income  Install- 
ment or  the  adjusted  seasonal  installment  Is 
less  than  the  amount  determined  under  sec- 
tion (dMl)  (as  modified  by  subsection 
(dM2))— 

'(A)  the  amount  of  such  required  install- 
ment shall  be  the  annualized  Income  install- 
ment (or,  if  lesser,  the  adjusted  seasonal  in- 
stallment), and 

"(B)  any  reduction  in  a  required  install- 
ment resulting  from  the  application  of  this 
paragraph  shall  be  recaptured  by  Increasing 
the  amount  of  the  next  required  Installment 
determined  under  subsection  (dMl)  (as  so 
modified)  by  the  amount  of  such  reduction 
(and  by  increasing  subsequent  required  in- 
stallments to  the  extent  that  the  reduction 
has  not  previously  been  recaptured  under 
this  subparagraph). 

A  reduction  shall  be  treated  as  recaptured 
for  purposes  of  subparagraph  (B)  If  90  per- 
cent of  the  reduction  Is  recaptured. 

"(2)  Determination  or  annuauzed  income 
installment.- 

"(A)  In  general.— In  the  case  of  any  re- 
quired Installment,  the  annualized  Income 
Installment  is  the  excess  (if  any)  of— 

"(1)  an  amount  equal  to  the  applicable 
percentage  of  the  tax  for  the  taxable  year 
computed  by  placing  on  an  annualized  basis 
the  taxable  Income,  alternative  minimum 
taxable  Income,  and  modified  alternative 
minimum  taxable  income— 

"(I)  for  the  first  3  months  of  the  taxable 
year.  In  the  case  of  the  1st  required  Install- 
ment. 

"(II)  for  the  first  3  months  or  for  the  first 
5  months  of  the  taxable  year,  in  the  case  of 
the  2nd  required  Installment. 

"(Ill)  for  the  first  6  months  or  for  the 
first  8  months  of  the  taxable  year  In  the 
case  of  the  3rd  required  Installment,  and 

"(rV)  for  the  first  9  months  or  for  the 
first  11  months  of  the  taxable  year,  in  the 
caae  of  the  4th  required  Installment,  over 

"(11)  the  aggregate  amount  of  any  prior  re- 
quired installments  for  the  taxable  year. 

"(B)  Special  rules.— For  purposes  of  this 
paragraph— 


"(1)  Annualization.— The  taxable  income, 
alternative  minimum  taxable  income,  and 
modified  alternative  minimum  taxable 
Income  shall  be  placed  on  an  annualized 
basis  under  regulations  prescribed  by  the 
Secretary. 

"(11)  Applicable  percentage,— 
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in  the  caM  of  the 

following  required 

The  applicable 

installmentK 

percentage  ii: 

1st      

22.5 

tad. 

45 

3rd 

67.5 

4th 

M 

"(111)  Modified  alternative  minimum  tax- 
able INCOME.— The  term  "modified  alterna- 
tive minimum  taxable  income'  has  the 
meaning  given  to  such  term  by  section 
59A(b). 

■"(3)  Determination  or  adjusted  seasonal 

INSTALLMENT.— 

"(A)  In  general.— In  the  case  of  any  re- 
quired installment,  the  amount  of  the  ad- 
justed seasonal  Installment  is  the  excess  (If 
any)  of— 

"(1)  90  percent  of  the  amount  determined 
under  subparagraph  (C),  over 

"(ii)  the  aggregate  amount  of  all  prior  re- 
quired Installments  for  the  taxable  year. 

""(B)  Limitation  on  application  or  para- 
graph.—This  paragraph  shall  apply  only  If 
the  base  period  percentage  for  any  6  consec- 
utive months  of  the  Uxable  year  equals  or 
exceeds  70  percent. 

"(C)  Determination  or  amount.— The 
amount  determined  under  this  subpara- 
graph for  any  Installment  shall  be  deter- 
mined In  the  following  manner— 

"(1)  take  the  taxable  Income  for  all 
months  during  the  taxable  year  preceding 
the  filing  month, 

"(11)  divide  '"  such  amount  by  the  base 
period  percentage  for  all  months  during  the 
taxable  year  preceding  the  filing  month, 

(ill)  determine  the  Ux  on  the  amount  de- 
termined under  clause  (11),  and 

"(Iv)  multiply  the  tax  computed  under 
clause  (111)  by  the  base  period  percentage  for 
the  filing  month  and  all  months  during  the 
taxable  year  preceding  the  filing  month. 

"(D)  Definitions  ant  special  rules.— For 
purposes  of  this  paragraph- 

"(I)  Base  period  percentage.— The  base 
period  percentage  for  any  period  of  months 
shall  be  the  average  percent  which  the  tax- 
able Income  for  the  corresponding  months 
in  each  of  the  3  preceding  taxable  years 
bears  to  the  taxable  Income  for  the  3  pre- 
ceding taxable  years. 

"(11)  Filing  month.— The  term  filing 
month'  means  the  month  in  which  the  in- 
stallment is  required  to  be  paid. 

""(ill)  Reorganization,  etc.- The  Secretary 
may  by  regtilatlons  provide  for  the  determi- 
nation of  the  base  period  percentage  in  the 
case  of  reorganizations,  new  corporations, 
and  other  similar  circumstances. 

"(f)  Exception  Where  Tax  Is  '«•  Small 
Amount.— No  addition  to  tax  shall  be  Im- 
posed under  subsection  (a)  for  any  taxable 
year  If  the  tax  shown  on  the  return  for  such 
taxable  year  (or.  If  no  return  Is  filed,  the 
tax)  is  less  than  $500. 

"(g)  Definitions  and  Special  Rules.— 

""(1)  Tax.— For  purposes  of  this  section, 
the  term  tax'  means  the  excess  of— 

""(A)  the  sum  of— 


■  •»  Copy  read  "divided", 
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"(1)  the  tax  Imposed  by  section  U  or 
1201(a),  or  subchapter  L  of  chapter  1, 
whichever  applies, 

"(11)  the  tax  Imposed  by  section  55, 

"(Hi)  the  tax  Imposed  by  section  59A,  plus 

"(iv)  the  tax  imposed  by  section  887,  over 

"(B)  the  sum  of— 

"(1)  the  credits  against  tax  provided  by 
part  IV  of  subchapter  A  of  chapter  1,  plus 

"(11)  to  the  extent  allowed  under  regula- 
tions prescribed  by  the  Secretary,  any  over- 
payment of  the  tax  imposed  by  section  4986 
(determined  without  regard  to  section 
4995(aM4KB)). 

For  purposes  of  the  preceding  sentence,  in 
the  case  of  a  foreign  corporation  subject  to 
taxation  under  section  II  or  1201(a).  or 
under  subchapter  L  of  chapter  I,  the  tax  im- 
posed by  section  881  shall  be  treated  as  a 
tax  Imposed  by  section  11. 

"(2)  Large  corporation.— 

"(A)  In  general.— For  purposes  of  this  sec- 
tion, the  term  "large  corporation'  means  any 
corporation  If  such  corporation  (or  any 
predecessor  corporation)  had  taxable 
Income  of  $1,000,000  or  more  for  any  tax- 
able year  during  the  testing  period. 

""(B)   Rules   for   applying   subparagraph 

(A).— 

"'(1)  Testing  period.— For  purposes  of  sub- 
paragraph (A),  the  term  'testing  period' 
means  the  3  taxable  years  Immediately  pre- 
ceding the  taxable  year  involved. 

"(11)  Members  of  controlled  group.— For 
purposes  of  applying  subparagraph  (A)  to 
any  taxable  year  in  the  testing  period  with 
resf)ect  to  corporations  which  are  compo- 
nent members  of  a  controlled  group  of  cor- 
porations for  such  taxable  year,  the 
$1,000,000  amount  specified  In  subpara- 
graph (A)  shall  be  divided  among  such  mem- 
bers under  rules  similar  to  the  rules  of  sec- 
tion 1561. 

"(iii)  Certain  carrybacks  and  carryovers 
NOT  TAKEN  INTO  ACCOUNT.— For  purposes  of 
subparagraph  (A).  Uxable  income  shall  be 
determined  without  regard  to  any  amount 
carried  to  the  taxable  year  under  section 
172  or  1212(a). 

"(3)  Certain  tax-exempt  organizations.- 
For  purposes  of  this  section— 

"(A)  Any  organization  subject  to  the  Ux 
Imposed  by  section  511,  and  any  private 
foundation,  shall  be  treated  as  a  corporation 
subject  to  Ux  under  section  11. 

"(B)  Any  tax  imposed  by  section  511,  and 
any  tax  imposed  by  section  1  or  4940  on  a 
private  foundation,  shall  be  treated  as  a  tax 
Imposed  by  section  11. 

"(C)  Any  reference  to  Uxable  Income 
shall  be  treated  as  Including  a  reference  to 
unrelated  business  Uxable  Income  or  net  in- 
vestment Income  (as  the  case  may  be). 
In  the  case  of  any  organization  described  In 
subparagraph  (A),  subsection  (bM2KA)  shall 
be  applied  by  substituting  Sth  month'  for 
"3rd  month". 

"(h)  Excessive  Adjustment  Under  Sec- 
tion 6425.— 

"(1)  Addition  to  tax.— If  the  amount  of 
an  adjustment  under  section  6425  made 
before  the  15th  day  of  the  3rd  month  fol- 
lowing the  close  of  the  taxable  year  Is  exces- 
sive, there  shall  be  added  to  the  Ux  under 
chapter  1  for  the  taxable  year  an  amount 
determined  at  the  underpayment  rate  esUb- 
lished  under  section  6621  upon  the  excessive 
amount  from  the  date  on  which  the  credit  Is 
allowed  or  the  refund  Is  paid  to  such  15th 
day. 

■"(2)  Excessive  amount.— For  purposes  of 
paragraph  ( 1 ),  the  excessive  amount  Is  equal 
to  the  amount  of  the  adjustment  or  (If 
smaller)  the  amount  by  which— 
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"(A)  the  Income  Ux  liability  (as  defined  in 
section  6425(c))  for  the  Uxable  year  as 
shown  on  the  return  for  the  taxable  year, 
exceeds 

"(B)  the  estimated  Income  tax  paid  during 
the  taxable  year,  reduced  by  the  amount  of 
the  adjustment. 

"(1)  Fiscal  Years  and  Short  Years.— 

"'(1)  Fiscal  years.— In  applying  this  sec- 
tion to  a  Uxable  year  beginning  on  any  date 
other  than  January  1.  there  shall  be  substi- 
tuted, for  the  months  specified  in  this  sec- 
tion, the  months  which  correspond  thereto. 

"(2)  Short  taxable  year.— This  section 
shall  l)e  applied  to  taxable  years  of  less  than 
12  months  in  accordance  with  regulations 
prescribed  by  the  Secretary. 

"(j)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion." 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  6154  of  such  Code  Is  hereby  re- 
pealed. 

(2)  Subparagraph  (C)  of  section  585(cK3) 
of  such  Code  Is  amended  by  striking  out 
"section  6655(dM3)"  and  Inserting  in  lieu 
thereof  "section  6655(eM2MA)(l)". 

(3)  Paragraph  (1)  of  section  6201(b)  of 
such  Code  Is  amended  by  striking  out  "sec- 
tion 6154  or  6654"  and  Inserting  In  lieu 
thereof  "section  6654  or  6655". 

(4)  Subsection  (c)  of  section  6426  of  such 
Code  is  amended  by  striking  out  "section 
6655(g) "  and  inserting  in  lieu  thereof  "sec- 
tion 6655(h)". 

(5)  Subsection  (h)  of  section  6601  of  such 
Code  Is  amended  by  striking  out  "section 
6154  or  6654  "  and  inserting  in  lieu  thereof 
"section  6654  or  6655". 

(6)  Subsection  (e)  of  section  6651  of  such 
Code  is  amended  by  striking  out  "section 
6154  or  6654"  and  inserting  in  lieu  thereof 
"section  6654  or  6655". 

(7)  The  Uble  of  sections  for  subchapter  A 
of  chapter  62  of  such  Code  is  amended  by 
striking  out  the  item  relating  to  section 
6154. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  Uxable 
years  beginning  after  December  31,  1987. 

SEC.  10302.  REVISED  WITHHOLDING  CERTIFICATES 
REQIIRED  TO  BE  PIT  INTO  EFFECT 
MORE  PROMPTLY. 

(a)  General  Rule.— Subparagraph  (B)  of 
section  3402(fM3)  (relating  to  when  certifi- 
cate takes  effect)  is  amended  to  read  as  fol- 
lows: 

""(B)  Furnished  to  take  place  of  existing 

CERTIFICATE.— 

""(1)  In  GENERAL.— Except  as  provided  in 
clauses  (11)  and  (111),  a  withholding  exemp- 
tion certificate  furnished  to  the  employer  in 
cases  In  which  a  previous  such  certificate  is 
in  effect  shall  take  effect  as  of  the  begin- 
ning of  the  1st  payroll  period  ending  (or  the 
1st  payment  of  wages  made  without  regard 
to  a  payroll  period)  on  or  after  the  30th  day 
after  the  day  on  which  such  certificate  is  so 
furnished. 

""(ii)  Employer  may  elect  earlier  effec- 
tive DATE.— At  the  election  of  the  employer, 
a  certificate  described  In  clause  (1)  may  be 
made  effective  beginning  with  any  payment 
of  wages  made  on  or  after  the  day  on  which 
the  certificate  Is  so  furnished  and  before 
the  30th  day  referred  to  In  clause  (1). 

"(ill)  Change  of  status  which  affects 
NEXT  YEAR.— Any  certificate  furnished  pur- 
suant to  paragraph  (2MC)  shaU  not  take 
effect,  and  may  not  be  made  effective,  with 
respect  to  any  payment  of  wages  made  in 
the  calendar  year  in  which  the  certificate  Is 
furnished." 


(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  certifi- 
cates furnished  after  the  day  30  days  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  10303.  eS'HMATED  TAX  PENAL'HES  FOR  1»87. 

(a)  Delay  or  Increase  in  Current  Year 
Liability  Test  for  Individuals.— Notwith- 
standing section  1541(c)  of  the  Tax  Reform 
Act  of  1986,  the  amendments  made  by  sec- 
tion 1541  of  such  Act  shall  apply  only  to 
taxable  years  beginning  after  December  31, 
1987. 

(b)  Corporate  Provisions.— 

(1)  Ratification  of  secretarial  waiver.— 
The  Congress  hereby  ratifies  the  safe 
harbor  provided  by  paragraph  (b)  of  the 
Treasury  Temporary  Regulation  1.6655-2T. 

(2)  Corporations  also  may  use  loss  tax 

TO  DETERMINE  AMOUNT  OF  CERTAIN  ESTIMATED 
TAX  INSTALLMENTS  DUE  ON  OR  BEFORE  JUNE  15, 
1987.— 

(A)  In  general.— In  the  <»se  of  a  large  cor- 
poration, no  addition  to  tax  shall  be  Im- 
posed by  section  6655  of  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  any  under- 
payment of  an  estimated  tax  installment  to 
which  this  subsection  applies  if  no  addition 
would  be  imposed  with  respect  to  such  un- 
derpayment by  reason  of  section  6655(dKl) 
of  such  Code  if  such  corporation  were  not  a 
large  corporation.  The  preceding  sentence 
shall  apply  only  to  the  extent  the  underpay- 
ment is  paid  on  or  before  the  last  date  pre- 
scribed for  payment  of  the  most  recent  in- 
stallment of  estimated  tax  due  on  or  before 
September  15,  1987. 

(B)  Installment  to  which  subsection  ap- 
plies.—This  subsection  applies  to  any  in- 
sUllment  of  estimated  tax  for  a  taxable 
year  beginning  after  December  31,  1986. 
which  is  due  on  or  before  June  15, 1987. 

(C)  Large  corporation.— For  purposes  of 
this  subsection,  the  term  ""large  corpora- 
tion" has  the  meaning  given  such  term  by 
section  6655(i)(2)  of  such  Code  (as  In  effect 
on  the  day  before  the  date  of  the  enactment 
of  this  Act). 

Subtitle  D— Estete  and  Gift  Tax  Prorisions 

PART  I— GENERAL  PROVISIONS 

SEC.  I040I.  S-YEAR  EXTENSION  OF  EXISTING 
RATES:  PHASEOLT  OF  BENEFITS  OF 
existing  RA"rES  AND  UNIFIED 
CREDIT. 

(a)  S-Year  Extension  of  Graduated 
Rates.— Paragraph  (2)  of  section  2001(c)  (re- 
lating to  phasein  of  50  percent  murimnm 
rate)  is  amended— 

(1)  by  striking  out  "1988"  in  subparagraph 
(A)  and  Inserting  In  lieu  thereof  "1993", 

(2)  by  striking  out  "In  1984,  1985,  1986,  or 
1987"  in  the  text  of  subparagraph  (D)  and 
inserting  In  lieu  thereof  "after  1983  and 
before  1993",  and 

(3)  by  amending  the  heading  of  subpara- 
graph (D)  to  read  as  follows: 

"(D)  After  i983  and  before  i99s.— ". 

(b)  PhASEOUT   of    BENEFIT'S   OP   GRADUATED 

Rates  and  Unified  Credit.— 

(1)  In  GENERAL.— Suljsection  (c)  of  section 
2001  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"'(3)  Phaseout  of  graduated  rates  and 
UNIFIED  CREDIT.— The  tenUUve  tax  deter- 
mined under  paragraph  (I)  shall  be  in- 
creased by  an  amount  equal  to  5  percent  of 
so  much  of  the  amount  (with  respect  to 
which  the  tenUtive  tax  Is  to  be  computed) 
as  exceeds  $10,000,000  but  does  not  exceed 
$21,040,000  ($18,340,000  in  the  case  of  dece- 
dents dying,  and  gifts  made,  after  1992)." 

(2)  Technical  amendments.— 

(A)  Subsection  (b)  of  section  2001  is 
amended— 
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"(B)  Proceeds  from  sale  of  certain  secu- 
rities.—Any  proceeds  from  a  sale  of  em- 

nlnvpr  .<u»niritips  whirh  ^ait^Tt^  rp^t^\vt^i\  hv  f.hp 


""(A)  a  tax  credit  employee  stock  owner- 
ship plan  (within  the  meaning  of  section 


"'(c)  Taxable  Event.— For  purposes  of  this 
section,  the  term  'taxable  event'  means  the 
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(I)  by  striking  out  "In  accordance  with  the 
rate  schedule  set  forth  In  subsection  (c)"  In 
paragraph  (1)  and  Inserting  In  lieu  thereof 
"iinder  subsection  (c)".  and 

(II)  by  striking  out  "the  rate  schedule  set 
forth  In  subsection  (c)  (as  in  effect  at  the 
decedent's  death)"  in  paragraph  (2)  and  in- 
serting in  lieu  thereof  "the  provisions  of 
subsection  (c)  (as  in  effect  at  the  decedent's 
death)". 

(B)  Subsection  (a)  of  section  2502  Is 
amended— 

(I)  by  striking  out  "in  accordance  with  the 
rate  schedule  set  forth  in  section  2001(c)"  in 
paragraph  (1)  and  Inserting  In  lieu  thereof 
"under  section  2001(c) ".  and 

(II)  by  striking  out  "In  accordance  with 
such  rate  schedule"  in  paragraph  (2)  and  in- 
serting in  lieu  thereof  "under  such  section". 

(c)  EFFECTIVE  Datt.— The  amendments 
made  by  this  section  shall  apply  in  the  case 
of  decedents  dying,  and  gifts  made,  after 
December  31.  1987. 

SKC.  1»4W.  INCLI'SION    RELATED    TO    VALUATION 
FREEZES. 

(a)  IM  GcwBRAL.— Section  2036  (relating  to 
transfers  with  reUlned  life  esUte)  Is  amend- 
ed by  redesignating  subsection  (c)  as  subsec- 
tion (d)  and  by  Inserting  after  subsection  (b) 
the  following  new  subsection: 

"(c)    IHCLOSIOH    Related    to    Valuation 


"(1)  In  GEwmAL.— For  purposes  of  subsec- 
Uon  (a),  if— 

"(A)  any  person  holds  a  substantial  inter- 
est in  an  enterprise,  and 

"(B)  such  person  in  effect  transfers  after 
December  17.  1987.  property  having  a  dis- 
proportionately large  share  of  the  potential 
appreciation  in  such  person's  Interest  in  the 
enterprise  while  retaining  a  disproportion- 
ately large  share  in  the  Income  of.  or  rights 
in.  the  enterprise. 

then  the  retention  of  the  retained  interest 
shall  be  considered  to  be  a  retention  of  the 
enjoyment  of  the  transferred  property. 

"(2)  Special  role  por  sales  to  faiuly 
MEMBERS.- The  exception  cont&ined  in  sub- 
section (a)  for  a  bona  fide  sale  shall  not 
apply  to  a  transfer  described  in  paragraph 
(1)  if  such  transfer  is  to  a  member  of  the 
transferor's  family. 

■"(3)  DEnHmows.— Por  purposes  of  this 
subsection- 

(A)  SuBSTAirriAL  interest— A  person 
holds  a  substantial  interest  in  an  enterprise 
If  such  person  owns  (directly  or  indirectly) 
10  percent  or  more  of  the  voting  power  or 
income  stream,  or  l»th.  in  such  enterprise. 
Por  purposes  of  the  preceding  sentence,  an 
Individual  shall  be  treated  as  owning  any  in- 
terest In  an  enterprise  which  is  owned  (di- 
rectly or  Indirectly)  by  any  member  of  such 
indlvldual"8  family. 

"(B)  Family.- The  term  'family'  means, 
with  respect  to  any  individual,  such  individ- 
ual's spouse,  any  lineal  descendant  of  such 
Individual  or  of  such  individual's  spouse, 
any  parent  or  grandparent  of  such  individ- 
ual, and  any  spouse  of  any  of  the  foregoing. 
Por  purposes  of  the  preceding  sentence,  a 
relationship  by  legal  adoption  shall  be  treat- 
ed as  a  relationship  by  blood. 

"(C)  Treatment  or  spouse.— An  Individual 
and  such  individual's  spouse  shall  be  treated 
as  1  person. 

•'(4)  Coordination  with  section  aoss.— 
For  purposes  of  applying  section  2035.  any 
transfer  of  the  retained  interest  referred  to 
In  paragraph  ( 1 )  shall  be  treated  as  a  trans- 
fer of  an  interest  In  the  transferred  proper- 
ty referred  to  In  paragraph  (1). 

"(5)  Coordination  with  section  ao4s.— In 
lieu  of  applying  section  2043.  appropriate 


adjustments  shall  be  made  for  the  value  of 
the  retained  Interest."  '" 

(b)  Epfective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  estates  of  decedents  dying  after  De- 
cember 31,  1987.  but  only  In  the  case  of 
property  transferred  after  December  17. 
1987. 
PART  II-ESTATE  TAX  PROVISIONS  RELAT 

INC   TO   EMPLOYEE   STOCK   OWNERSHIP 

PLANS 
SKC.  IS4I1.  CONGRESSIONAL     CLARIFICATION     OF 
estate  tax  deduction  FOR  SALES 
OF  EMPLOYER  SECURITIES. 

(a)  Intent  op  Congress  in  Enacting  Sec- 
tion 2057  op  the  Internal  Revenue  Code  op 
1986— Section  2057  (relating  to  sales  of  em- 
ployer securities  to  employee  stock  owner- 
ship plans  or  worker-owned  cooperatives)  Is 
amended  by  redesignating  subsections  (d). 
(e).  and  (f)  as  subsections  (e).  (f).  and  (g).  re- 
spectively, and  by  inserting  after  subsection 
(c)  the  following  new  subsection: 

"(d)  Qualified  Proceeds  Prom  Qualified 
Sales.— 

"■(1)  In  general.— For  purposes  of  this  sec- 
tion, the  proceeds  of  a  sale  of  employer  se- 
curities by  an  executor  to  an  employee  stock 
ownership  plan  or  an  eligible  worker-owned 
cooperative  shall  not  be  treated  as  qualified 
proceeds  from  a  qualified  sale  unless— 

"(A)  the  decedent  directly  owned  the  secu- 
rities immediately  before  death,  and 

"(B)  after  the  sale,  the  employer  securi- 
ties— 

"(1)  are  allocated  to  participants,  or 

"(11)  are  held  for  future  allocation  in  con- 
nection with— 

••(I)  an  exempt  loan  under  the  rules  of  sec- 
tion 4975.  or 

"(ID  a  transfer  of  assets  under  the  rules 
of  section  4a80<cH3). 

"(2)  No  substitution  permitted— For 
purposes  of  paragraph  (IXB).  except  in  the 
case  of  a  bona  fide  business  transaction 
(e.g..  a  substitution  of  employer  securities  in 
connection  with  a  merger  of  employers), 
employer  securities  shall  not  be  treated  as 
allocated  or  held  for  future  allocation  to  the 
extent  that  such  securities  are  allocated  or 
held  for  future  allocation  in  substitution  of 
other  employer  securities  that  had  been  al- 
located or  held  for  future  allocation." 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  as  if 
Included  in  the  amendments  made  by  sec- 
tion 1172  of  the  Tax  Reform  Act  of  1986. 

SBC  IMlt  MODIFU  ATIONS  OF  ESTATE  TAX  DE- 
Dt  ITION  FOR  SALE  OF  EMPLOYER 
SECURITIES. 

(a)  In  General— Section  2057  (relating  to 
estate  tax  deduction  for  sales  of  employer 
securities  to  employee  stock  ownership 
plans  or  worker-owned  cooperatives)  is 
amended  to  read  as  follows: 

-SEC  M67.  SALES  OF  EMPLOYER  SEtTRrriES  TO 
EMPLOYEE  STOCK  OWNERSHIP 
PLANS  OR  WORKER-OWNED  COOP 
ERATIVES. 

"(a)  General  Rule.— For  purposes  of  the 
tax  imposed  by  section  2001.  the  value  of 
the  taxable  esUte  shall  be  determined  by 
deducting  from  the  value  of  the  gross  estate 
an  amount  equal  to  50  percent  of  the  pro- 
ceeds of  any  sale  of  any  qualified  employer 
securities  to— 

"(1)  an  employee  stock  ownership  plan,  or 
"(2)  an  eligible  worker-owned  cooperative. 

•■<b)  LIMITATIONS.— 

""(1)  Maximum  reduction  in  tax  liabil- 
rrr.- The  amount  allowable  as  a  deduction 
under  subsection  (a)  shall  not  exceed  the 
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amount  which  would  result  in  an  aggregate 
reduction  in  the  tax  Imposed  by  section  2001 
(determined  without  regard  to  any  credit  al- 
lowable against  such  tax)  equal  to  $750,000. 

"(2)  Deduction  shall  not  exceed  so  per- 
cent OP  taxable  estate.— The  amount  of  the 
deduction  allowable  under  subsection  (a) 
shall  not  exceed  50  percent  of  the  taxable 
estate  (determined  without  regard  to  this 
section). 

"(c)  Limitations  on  Proceeds  Which  May 
Be  Taken  Into  Account.— 

"(1)  Dispositions  by  plan  or  cooperative 
within  1  year  op  sale.— 

"(A)  In  GENERAL— Proceeds  from  a  sale 
which  are  taken  into  account  under  subsec- 
tion (a)  shall  be  reduced  (but  not  below 
zero)  by  the  net  sale  amount. 

"(B)  Net  sale  amount.— Por  purposes  of 
subparagraph  (A),  the  term  net  sale 
amount'  means  the  excess  (if  any)  of— 

""(1)  the  proceeds  of  the  plan  or  coopera- 
tive from  the  disposition  of  employer  securi- 
ties during  the  1-year  period  immediately 
preceding  such  sale,  over 

"(11)  the  cost  of  employer  securities  pur- 
chased by  such  plan  or  cooperative  during 
such  1-year  period. 

"(C)  Exceptions.— Por  purposes  of  sub- 
paragraph (B)(i),  there  shall  not  be  taken 
into  account  any  proceeds  of  a  plan  or  coop- 
erative from  a  disposition  described  In  sec- 
tion 4978A(e). 

"(D)  Aggregation  rules.— For  purposes  of 
this  paragraph,  all  employee  stock  owner- 
ship plans  maintained  by  an  employer  shall 
be  treated  as  1  plan. 

"(2)  Securities  must  be  acquired  by  plan 

PROM    assets    which    ARE    NOT    TRANSFERRED 
ASSETS.— 

"(A)  In  general.— Proceeds  from  a  sale 
shall  not  be  taken  Into  account  under  sub- 
section (a)  to  the  extent  that  such  proceeds 
(as  reduced  under  paragraph  (D)  are  attrib- 
utable to  transferred  asseU.  Por  purposes  of 
the  preceding  sentence,  all  assets  of  a  plan 
or  cooperative  (other  than  qualified  employ- 
er securities)  shall  be  treated  as  first  ac- 
quired out  of  transferred  assets. 

"(B)  Transferred  assets— Por  purposes 
of  subparagraph  (A)— 

"(i)  In  general.— The  term  'transferred 
assets'  means  assets  of  an  employee  stock 
ownership  plan  which- 

"(1)  are  attribuUble  to  assets  held  by  a 
plan  exempt  from  tax  under  section  501(a) 
and  meeting  the  requirements  of  section 
401(a)  (other  than  an  employee  stock  own- 
ership plan  of  the  employer),  or 

■•(II)  were  held  by  the  plan  when  it  was 
not  an  employee  stock  ownership  plan. 

"(li)  Exception  for  assets  held  on  Febru- 
ary 36.  1987.- The  term  "transferred  assets" 
shall  not  include  any  asset  held  by  the  em- 
ployee stock  ownership  plan  on  February 
26.  1987. 

■'(ill)  Secretarial  authoritt  to  waive 
treatment  as  transferred  asset.— Tlie  Sec- 
retary may  provide  that  assets  or  a  class  of 
asseU  shall  not  be  treated  as  transferred 
assets  If  the  Secretary  finds  such  treatment 
Is  not  necessary  to  carry  out  the  purposes  of 
this  paragraph. 

"(3)  Other  PROCEEDS.-The  following  pro- 
ceeds shall  not  be  taken  Into  account  under 
subsection  (a): 

""(A)  Proceeds  from  sale  after  due  date 
FOR  RETURN.- Any  proceeds  from  a  sale 
which  CKxrurs  after  the  date  on  which  the 
return  of  the  tax  Imposed  by  section  2001  is 
required  to  be  filed  (determined  by  taking 
Into  account  any  extension  of  time  for 
filing). 


"'(B)  Proceeds  prom  sale  of  certain  secu- 
rities.—Any  proceeds  from  a  sale  of  em- 
ployer securities  which  were  received  by  the 
decedent— 

"'(i)  in  a  distribution  from  a  plan  exempt 
from  tax  under  section  501(a)  and  meeting 
the  requirements  of  section  401(a),  or 

""(11)  as  a  transfer  pursuant  to  an  option  or 
other  right  to  acquire  stock  to  which  section 
83,  422.  422A,  423.  or  424  applies. 
Any  employer  security  the  basis  of  which  is 
determined  by  reference  to  any  employer  se- 
curity described  in  the  preceding  sentence 
shall  be  treated  as  an  employer  security  to 
which  this  subparagraph  applies. 

"■(d)  Qualified  Employer  Securities.— 

"'(1)  In  general.- The  term  'qualified  em- 
ployer securities'  means  employer  securi- 
ties— 

"(A)  which  are  issued  by  a  domestic  corix>- 
ration  which  has  no  stock  outstanding 
which  is  readily  tradable  on  an  established 
securities  market. 

"(B)  which  are  includible  in  the  gross 
estate  of  the  decedent, 

"■(C)  which  would  have  been  includible  in 
the  gross  estate  of  the  decedent  if  the  dece- 
dent had  died  at  any  time  during  the  short- 
er of — 

""(1)  the  5-year  period  ending  on  the  date 
of  death,  or 

""(11)  the  period  beginning  on  October  22, 
1986,  and  ending  on  the  date  of  death,  and 

"'(D)  with  respect  to  which  the  executor 
elects  the  application  of  this  section. 
Subparagraph  (C)  shall  not  apply  If  the  de- 
cedent died  on  or  before  October  22,  1986. 

"■(2)  Certain  assets  held  by  spouse.— Por 
purposes  of  paragraph  (I)(C).  any  employer 
security  which  would  have  been  includible 
in  the  gross  estate  of  the  spmuse  of  a  dece- 
dent during  any  jjeriod  if  the  spouse  had 
died  during  such  period  shall  be  treated  as 
Includible  in  the  gross  estate  of  the  dece- 
dent during  such  period. 

"(3)  Periods  during  which  decedent  not 
at  risk.- Por  purposes  of  paragraph  (1)(C). 
employer  securities  shall  not  be  treated  as 
includible  in  the  gross  estate  of  the  dece- 
dent during  any  period  described  In  section 
246(cK4). 

""<e)  Written  Statement  Required.— 

""(1)  In  general.— No  deduction  shaU  be  al- 
lowkd-nnder  subsection  (a)  unless  the  execu- 
tor of  the  estate  of  the  decedent  fUes  with 
the  Secretary  the  statement  described  in 
paragraph  (2). 

"(2)  Statement.— A  statement  Is  described 
in  this  paragraph  if  it  is  a  verified  written 
statement— 

■"(A)  which  is  made  by— 

""(1)  the  employer  whose  employees  are 
covered  by  the  employee  stock  ownership 
plan,  or 

""(11)  any  authorized  officer  of  the  eligible 
worker-owned  cooperative,  and 
"(B)  which- 

"(i)  acknowledges  that  the  sale  of  employ- 
er securities  to  the  plan  or  cooperative  is  a 
sale  to  which  sections  4978A  and  4979A 
apply,  and 

"(IDcertlfles- 

"(I)  the  net  sale  amount  for  purposes  of 
subsection  (cKl),  and 

""(II)  the  amount  of  assets  which  are  not 
transferred  assets  for  purposes  of  subsection 
(c)(2). 

"'(f)  Other  Definitions  and  Special 
Rules.— Por  purposes  of  this  section— 

"(1)  Employer  securities.— The  term  "em- 
ployer securities'  has  the  meaning  given 
such  term  by  section  409<1). 

"(2)  Emflo'yee  stock  ownership  plan.— 
The  term  "employee  stock  ownership  plan' 
means— 


'■(A)  a  tax  credit  employee  stock  owner- 
ship plan  (within  the  meaning  of  section 
409(a)),  or 

"'(B)  a  plan  described  in  section  4975(e)(7). 

"'(3)  Eligible  worker-owned  coopera- 
tive.—The  term  'eligible  worker-owned  co- 
operative' has  the  meaning  given  such  term 
by  section  1042(c). 

"(4)  Employer.— Except  to  the  extent  pro- 
vided in  regulations,  the  term  "employer"  in- 
cludes any  person  treated  as  an  employer 
under  subsections  (b),  (c).  (m),  and  (o)  of 
section  414. 

"'(g)  Termination.— This  section  shall  not 
apply  to  any  sale  after  Decem.yer  31.  1991." 

(b)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  sales  after  February 
26,  1987. 

(2)  Provisions  taking  effect  as  if  includ- 
ed IN  THE  tax  reform  ACT  OF  J 986. —The  fol- 
lowing provisions  shall  take  effect  as  if  in- 
cluded in  the  amendments  made  by  section 
1172  of  the  Tax  Reform  Act  of  1986: 

(A)  Section  2057(f)(2)  of  the  Internal  Rev- 
enue Code  of  1986,  as  added  by  this  section. 

(B)  The  repeal  of  the  requirement  that  a 
sale  be  made  by  the  executor  of  an  estate  to 
qualify  for  purposes  of  section  2057  of  such 
Code. 

(3)  DiREcrr  ownership  requirement.— If 
the  requirements  of  section  2057(d)(1)(B)  of 
such  Code  (as  modified  by  section  2057(d)(2) 
of  such  Code),  as  In  effect  after  the  amend- 
ments made  by  this  section,  are  met  with  re- 
spect to  any  employer  securities  sold  after 
October  22,  1986,  and  before  February  27. 
1987.  such  securities  shall  be  treated  as 
having  been  directly  owned  by  the  decedent 
for  purposes  of  section  2057  of  such  Code,  as 
in  effect  before  such  amendments. 

(4)  Reduction  for  sales  on  or  before  Feb- 
ruary 26.  1987.- In  applying  the  limitations 
of  subsection  (b)  of  section  2057  of  such 
Code  to  sales  after  February  26.  1987.  there 
shall  be  taken  into  account  sales  on  or 
before  February  26.  1987,  to  which  section 
2057  of  such  Code  applied. 

SEC.  10413.  EXCISE  TAX  ON  PLANS  OR  C(X>PERA. 
TIVES  DISPOSING  OF  EMPLOYER  SE- 
CURI^HES  FOR  WHICH  ESTATE  TAX 
DEDUCTION  WAS  ALLOWED. 

(a)  In  General.— Chapter  43  (relating  to 
excise  taxes  on  qualified  pension,  etc., 
plans)  is  amended  by  inserting  after  section 
4978  the  following  new  section: 

-SEC.  4»78A.  TAX  ON  CERTAIN  DISPOSITIONS  OF 
EMPLOYER  SECURITIES  "TO  WHICH 
SECTION  2057  APPLIED. 

"■(a)  Imposition  op  Tax.— In  the  case  of  a 
taxable  event  involving  qualified  employer 
securities  held  by  an  employee  stock  owner- 
ship plan  or  eligible  worker-owned  coopera- 
tive, there  is  hereby  Imixeed  a  tax  equal  to 
the  amount  determined  under  subsection 
(b). 

"(b)  Amount  of  Tax.— 

"(1)  In  general.— The  amount  of  the  tax 
imposed  by  subsection  (a)  shall  be  equal  to 
30  percent  of— 

"(A)  the  amount  realized  on  the  disposi- 
tion in  the  case  of  a  taxable  event  described 
in  parsLgraph  (1)  or  (2)  of  subsection  (c),  or 

"(B)  the  amount  repaid  on  the  loan  in  the 
case  of  a  taxable  event  described  In  para- 
graph (3)  of  subsection  (c). 

""(2)  Dispositions  other  than  sales  or  ex- 
changes.—Por  purposes  of  paragraph  (1),  in 
the  case  of  a  disposition  of  employer  securi- 
ties which  Is  not  a  sale  or  exchange,  the 
amount  realized  on  such  disposition  shall  be 
the  fair  market  value  of  such  employer  se- 
curities at  the  time  of  disposition. 


■■(c)  Taxable  Event.— Por  purposes  of  this 
section,  the  term  ■taxable  event'  means  the 
following: 

"(1)  Disposition  within  a  years  of  acqui- 
sition.—Any  disposition  of  employer  securi- 
ties by  an  employee  stock  ownership  plan  or 
eligible  worker-owned  cooperative  within  3 
years  after  such  plan  or  cooperative  ac- 
quired qualified  employer  securities. 

"(2)  Stocks  disposed  of  before  alloca- 
tion.—Any  disposition  of  qualified  employer 
securities  to  which  paragraph  (1)  does  not 
apply  If — 

"(A)  such  disposition  occurs  before  such 
securities  are  allocated  to  accounts  of  par- 
ticipants or  their  beneficiaries,  and 

'■(B)  the  proceeds  from  such  disposition 
are  not  so  allocated. 

"(3)  Use  or  assets  to  repay  acquisition 
LOANS.— The  payment  by  an  employee  stock 
ownership  plan  of  any  portion  of  any  loan 
used  to  acquire  employer  securities  from 
transferred  assets  (within  the  meaning  of 
section  2057(c)(2)(B)). 

■■(d)  Ordering  Rules.— For  purposes  of 
this  section  and  section  4978.  any  disposi- 
tion of  employer  securities  shall  be  treated 
as  having  been  made  in  the  following  order 

"(1)  First,  from  qualified  employer  securi- 
ties acquired  during  the  3-year  period 
ending  on  the  date  of  such  disposition,  be- 
ginning with  the  securities  first  so  acquired 

'"(2)  Second,  from  qualified  employer  secu- 
rities acquired  before  such  3-year  fjeriod 
unless  such  securities  (or  the  proceeds  from 
such  disposition)  have  been  allocated  to  ac- 
counts of  participants  or  their  beneficiaries. 

"(3)  Third,  from  qualified  securities 
(within  the  meaning  of  section  4978(e)(2)) 
to  which  section  1042  applied  acquired 
during  the  3-year  period  endtog  on  the  date 
of  such  disposition,  beginning  with  the  secu- 
rities first  so  acquired. 

"(4)  Finally,  from  any  other  employer  se- 
curities. In  the  case  of  a  disposition  to 
which  section  4978(d)  or  subsection  (e)  ap- 
plies, the  disposition  of  employer  securities 
shall  be  treated  as  having  been  made  in  the 
opposite  order  of  the  preceding  sentence.'" 

"(e)  Section  Not  To  Apply  to  Certain 
Dispositions.- 

""(1)  In  general.— This  section  shall  not 
apply  to  any  disposition  described  in  para- 
graph (1)  or  (3)  of  section  4978(d). 

""(2)  Certain  reorganizations.— For  pur- 
poses of  this  section,  any  exchange  of  quali- 
fied employer  securities  for  employer  securi- 
ties of  another  corporation  In  any  reorgani- 
zation described  In  section  368(a)(1)  shall 
not  be  treated  as  a  disposition,  but  the  em- 
ployer securities  which  were  received  shall 
be  treated— 

"(A)  as  qualified  employer  securities  of 
the  plan  or  cooperative,  and 

"(B)  as  having  been  held  by  the  plan  or 
cooperative  during  the  period  the  qualified 
employer  securities  were  held. 

"(3)  Disposition  to  meet  diversification 
requirements.— Any  disposition  which  is 
made  to  meet  the  requirements  of  section 
401(aK28)  shall  not  be  treated  as  a  disposi- 
tion. 

*"(f)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

■'(1)  Terms  used  in  section  2057.— Any 
term  used  in  this  section  which  is  used  in 
section  2057  shall  have  the  meaning  given 
such  term  by  section  2057. 

■■(2)  Qualified  employer  securities.— The 
term  'qualified  employer  securities"  has  the 
meaning  given  such  term  by  section  2057, 
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except  thAt  such  term  shall  Include  employ- 
er securities  sold  before  February  27,  1987, 
for  which  a  deduction  was  allowed  under 
section  2057. 

■■(3)  DisposmoH.— The  term  disposition' 
includes  any  distribution. 

"(4)    LlABIUTT    FOR    PATMIKT    OF    TAXES.— 

The  tax  imposed  by  this  section  shall  be 
paid  by— 

"(A)  the  employer,  or 

"(B)  the  eligible  worker-owned  coopera- 
tive. 

which  made  the  written  statement  described 
in  section  2057(e).' 

(b)  COHTORMIHC  AMEWDMErrS. — 

(1)  Section  4978(b)(2)  Is  amended  by  strik- 
ing out  the  parenthetical  and  Inserting  In 
lieu  thereof  '(determined  as  If  such  securi- 
ties were  disposed  of  In  the  order  described 
in  section  4978A(e))". 

(2)  The  table  of  sections  for  chapter  43  Is 
amended  by  Inserting  after  the  Item  relat- 
ing to  section  4978  the  following  new  item; 
"Sec.  4978A.  Tax  on  certain  dtsposltions  of 

employer   securities    to   which 
section  2057  applied." 

(c)  E>FKmvE  Date.- The  amendments 
made  by  this  section  shall  apply  to  taxable 
events  (within  the  meaning  of  section 
4978A(c)  of  the  Internal  Revenue  Code  of 
19««)  occurring  after  February  26.  1987. 

Subtitle  E— ProTiiioiu  Relating  to  Exciic  Taxes 

and  I'ter  Fe«a 

PAJrr  I— EXCISE  TAXES 

SEC.  I«MI.  EXTENSION  Or  TELEPHONE  EXCISE 
TAX. 

Paragraph  (2)  of  section  42Sl(b)  (relating 
to  applicable  percentage)  is  amended  to 
read  as  follows: 

"(2)  Appucabls  percektace.— The  term 
'applicable  percentage'  means  3  percent: 
except  that,  with  respect  to  amounts  paid 
pursuant  to  bills  first  rendered  after  1990. 
the  applicable  percentage  shall  be  zero." 

SEC  lOen.  DIESEL  Ft'EL  A.ND  AVIATION  Fl'EL 
TAXES  IMPOSED  AT  WHOLESALE 
LEVEU 

(a)  III  General.- Part  III  of  subchapter  A 
of  chapter  32  is  amended  by  Inserting  after 
subpart  A  the  following  new  subpart: 

"Subpwt  B— OicMl  Fuel  ami  Aviation  Fuel 
"Sec.  4091.  Imposition  of  tax. 
"Sec.  4092.  Definitions. 
"Sec.  4093.  Exemptions;  special  rule. 

-SBC  4W1.  IMPOSITION  OF  TAX. 

"(a)  III  General.— There  is  hereby  Im- 
poaed  a  tax  on  the  sale  of  any  taxable  fuel 
by  the  producer  or  the  importer  thereof  or 
by  any  producer  of  a  taxable  fuel. 

"(b)  Rate  of  Tax.— 

"(1)  In  general.— The  rate  of  the  tax  Im- 
posed by  subsection  (a)  shall  be  the  sum 
of- 

"(AMi)  the  Highway  Trust  Fund  financing 
rate  In  the  case  of  dlesel  fuel,  and 

"(U)  the  Airport  and  Airway  Trust  Fund 
financing  rate  in  the  case  of  aviation  fuel, 
and 

"(B)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  In  the  case 
of  any  taxable  fueL 

"(2)      HiCHWAT      TRUST      FUND      FINANCING 

RATE.- For  purposes  of  paragraph  (1), 
except  as  provided  in  subsection  (c),  the 
Highway  Trust  Fund  financing  rate  Is  15 
cents  per  gallon. 

"(3)  Airport  and  airway  trust  fund  fi- 
nancing RATE.— For  purposes  of  paragraph 
(I),  the  Airport  and  Airway  Trust  Fund  fi- 
nancing rate  la  14  cents  per  gallon. 

"(4>  Leaking  tnn>ERCRouND  storage  tank 

TRUST    FUND    FINANCING    RATE.— For    pUrpOSeS 


of  paragraph  ( 1 ).  the  Leaking  Underground 
Storage  Tank  Trust  Fund  financing  rate  Is 
0. 1  cent  per  gallon. 

■(5)  TERMINATIOIf  OF  RATES.— 

■'(A)  The  Highway  Trust  Fund  financing 
rate  shall  not  apply  on  and  after  October  1. 
1993. 

■•(B)  The  Airport  and  Airway  Trust  Fund 
financing  rate  shall  not  apply  on  and  after 
January  1.  1988. 

•■(C)  The  Leaking  Underground  Storage 
Tank  Tnist  Fund  financing  rate  shall  not 
apply  during  any  period  during  which  the 
Leaking  Underground  Storage  Tank  Trust 
Fund  financing  rate  under  section  4081  does 
not  apply. 

"(c)  Reduced  Rate  of  Tax  for  Diesel 
Fuel  in  Alcohol  Mixture,  Etc.— Under  reg- 
ulations prescribed  by  the  Secretary— 

•■(l)  In  general.— The  Highway  Trust 
Fund  financing  rate  shall  be— 

"(A)  9  cents  per  gallon  in  the  case  of  the 
sale  of  any  mixture  of  dlesel  fuel  If— 

"(i)  at  least  10  percent  of  such  mixture 
consists  of  alcohol  (as  defined  in  section 
4081(cX3)).  and 

"(11)  the  dlesel  fuel  in  such  mixture  was 
not  taxed  under  subparagraph  (B),  and 

■'(B)  10  cents  per  gallon  in  the  case  of  the 
sale  of  dlesel  fuel  for  use  (at  the  time  of 
such  sale)  in  producing  a  mixture  described 
In  subparagraph  (A). 

■'(2)  Later  separation.- If  any  person  sep- 
arates the  dlesel  fuel  from  a  mixture  of  the 
dlesel  fuel  and  alcohol  on  which  tax  was  Im- 
posed under  subsection  (a)  at  a  Highway 
Tnist  Fund  financing  rate  equivalent  to  9 
cents  a  gallon  by  reason  of  this  subsection 
(or  with  respect  to  which  a  credit  or  pay- 
ment was  allowed  or  made  by  reason  of  sec- 
tion 6427(fKl)),  such  person  shall  be  treated 
as  the  producer  of  such  dlesel  fuel.  The 
amount  of  tax  imposed  on  any  sale  of  such 
dlesel  fuel  by  such  person  shall  be  5  cents 
per  gallon. 

■■(3)  Termination— Paragraph  (1)  shall 
not  apply  to  any  sale  after  September  30, 
1993. 

•(d)  Exemption  From  Tax  for  Aviation 
Fuel  in  Alcohol  Mixture.  Etc.— 

••(1)  In  general.— The  Airport  and  Airway 
Trust  Fund  financing  rate  shall  not  apply  to 
the  sale  of— 

"(A)  any  mixture  of  aviation  fuel  at  least 
10  percent  of  which  consists  of  alcohol  (as 
defined  In  section  4081(cK3)).  or 

"(B)  any  aviation  fuel  for  use  (at  the  time 
of  such  sale)  In  producing  a  mixture  de- 
scribed in  subparagraph  (A). 

"(2)  Later  separation.— If  any  person  sep- 
arates the  aviation  fuel  from  a  mixture  of 
the  aviation  fuel  and  alcohol  on  which  the 
Airport  and  Airway  Trust  Fund  financing 
rate  did  not  apply  by  reason  of  this  sutwec- 
tlon  (or  with  respect  to  which  a  credit  or 
payment  was  sUlowed  or  made  by  reason  of 
section  6427(fK2)).  such  person  shall  be 
treated  as  the  producer  of  such  aviation 
fuel. 

"(3)  Termination.— Paragraph  (1)  shall 
not  apply  to  any  sale  after  September  30, 
1993. 

-SBC  mn.  DBFINmONS. 

"(a)  Taxable  Fuel.— For  purposes  of  this 
subpart— 

"(1)  In  general.— The  term  taxable  fuel' 
means— 

"(A)  dlesel  fuel,  and 

"(B)  aviation  fuel. 

"(2)  Diesel  fuel.— The  term  dlesel  fuel' 
means  any  liquid  (other  than  any  product 
taxable  under  section  4081)  which  is  suita- 
ble for  use  as  a  fuel  In  a  diesel-powered 
highway  vehicle  or  a  diesel-powered  train. 


"(3)  Aviation  fuel.— The  term  aviation 
fuel'  means  any  liquid  (other  than  any  prod- 
uct taxable  under  section  4081)  which  is 
suitable  for  use  as  a  fuel  In  an  aircraft. 

"(b)  Producer.— For  purposes  of  this  sub- 
part— 

"(1)  Certain  persons  treated  as  produc- 
ers.— 

"(A)  In  general.— The  term  producer'  in- 
cludes any  person  described  In  subpara- 
graph (B)  who  elects  to  register  under  sec- 
tion 4101  with  respect  to  the  tax  imposed  by 
section  4091. 

(B)  Persons  described.— A  person  Is  de- 
scribed in  this  subparatH'aph  if  such  person 
Is— 

"(1)  a  refiner,  compounder,  blender,  or 
wholesale  distributor  of  a  taxable  fuel,  or 

"(ii)  a  dealer  selling  any  taxable  fuel  ex- 
clusively to  producers  of  such  taxable  fuel. 

"(C)  Tax-free  purchasers  treated  as  pro- 
ducers.—Any  person  to  whom  any  taxable 
fuel  Is  sold  tax-free  under  this  subpart  shall 
be  treated  as  the  producer  of  such  fuel. 

■(2)  Wholesale  distributor.— For  pur- 
poses of  paragraph  (1).  the  term  'wholesale 
distributor'  Includes  any  person  who  sells  a 
taxable  fuel  to  producers,  retailers,  or  to 
users  who  purchase  in  bulk  quantities  and 
deliver  Into  bulk  storage  tanks.  Such  term 
does  not  include  any  person  who  (excluding 
the  term  "wholesale  distributor'  from  para- 
graph (1))  is  a  producer  or  Importer. 

-sec.  M*3.  EXEMPTIONS;  SPECIAL  RILE. 

"(a)  Heating  Oil.— The  tax  imposed  by 
section  4091  shall  not  apply  In  the  case  of 
sales  of  any  taxable  fuel  which  the  Secre- 
tary determines  is  destined  for  use  as  heat- 
ing oil. 

•■(b)  Sales  to  Producer.— Under  regula- 
tions prescribed  by  the  Secretary,  the  tax 
Imposed  by  section  4091  shall  not  apply  in 
the  case  of  sales  of  a  taxable  fuel  to  a  pro- 
ducer of  such  fuel. 

(c)  Authority  to  Exempt  Certain  Other 
Uses.— Subject  to  such  terms  and  conditions 
as  the  Secretary  may  provide  (Including  the 
application  of  section  4101).  the  Secretary 
may  by  regulation  provide  that— 

(1)  the  Highway  Trust  Fund  financing 
rate  under  section  4091  shall  not  apply  to 
dlesel  fuel  sold  for  use  by  any  purchaser  as 
a  fuel  In  a  diesel-powered  train, 

"(2)  the  Airport  and  Airway  Trust  Fund 
financing  rate  under  section  4091  shall  not 
apply  to  aviation  fuel  sold  for  use  by  any 
purchaser  as  a  fuel  In  an  aircraft  not  In  non- 
commercial aviation  (as  defined  In  section 
4041(cK4)). 

"(3)  the  tax  Imposed  by  section  4091  shall 
not  apply  to  taxable  fuel  sold  for  use  by  any 
purchaser  other  than  as  a  motor  fuel,  and 

••(4)  the  tax  Imposed  by  section  4091  shall 
not  apply  to  taxable  fuel  sold  for  the  exclu- 
sive use  of  any  State,  any  political  subdivi- 
sion of  a  State,  or  the  District  of  Columbia. 

•(d)  Special  Administrative  Rules.— The 
Secretary  may  require— 

"(1)  Information  reporting  by  each  remit- 
ter of  the  tax  imposed  by  section  4091,  and 

"(2)  information  reporting  by.  and  regis- 
tration of.  such  other  persons  as  the  Secre- 
tary deems  necessary  to  carry  out  this  sut>- 
part. 

"(e)  Cross  References.— 

"(1)  For  imposition  of  tax  where  certain 
uses  of  dlesel  fuel  or  aviation  fuel  occur 
before  imposition  of  tax  by  section  4091.  see 
subsections  (a)(1)  and  (cKl)  of  section  4041. 

"(2)  For  provisions  allowing  a  credit  or 
refund  for  fuel  not  used  for  certain  taxable 
purposes,  see  section  6427." 


(b)  Retail  Diesel  Fuel  and  Aviation 
Fuel  Taxes  To  Be  Residual  Taxes.— 

(1)  Paragraph  (1)  of  section  4041(a)  is 
amended— 

(A)  by  striking  out  'Diesel  fuel"  in  the 
heading  and  inserting  In  lieu  thereof  "Tax 

ON  DIESEL  fuel  WHERE  NO  TAX  IMPOSED  ON 
FUEL  UNDER  SECTION  409  l",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"No  tax  shall  be  Imposed  by  this  paragraph 
on  the  sale  or  use  of  any  liquid  if  there  was 
a  taxable  sale  of  such  liquid  under  section 
4091  " 

(2)  Paragraph  (1)  of  section  4041(c)  Is 
amended— 

(A)  by  striking  out  "In  general"  in  the 
heading  and  Inserting  In  lieu  thereof  "Tax 
ON  nongasoline  fuels  wthere  no  tax  im- 
posed ON  FUEL  under  SECTION  4091",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"No  tax  shall  be  Imposed  by  this  paragraph 
on  the  sale  or  use  of  any  liquid  if  there  was 
a  taxable  sale  of  such  liquid  under  section 
4091." 

(3)  Subsection  (d)  of  section  4041  is 
amended  by  redesignating  paragraph  (3)  as 
paragraph  (4)  and  by  striking  out  para- 
graphs (1)  and  (2)  and  Inserting  in  lieu 
thereof  the  following: 

■•(  1 )  Tax  on  sales  and  uses  subject  to  tax 
iTNDER  subsection  (a).— In  addition  to  the 
taxes  Imposed  by  subsection  (a),  there  is 
hereby  Imposed  a  tax  of  0.1  cent  a  gallon  on 
the  sale  or  use  of  any  liquid  (other  than  liq- 
uefied petroleum  gas)  If  tax  is  imposed  by 
subsection  (a)  on  such  sale  or  use. 

"(2)  Tax  on  DIESEL  FUEL  USED  IN  TRAINS.— 

There  Is  hereby  Imposed  a  tax  of  0.1  cent  a 
gallon  on  any  liquid  (other  than  a  product 
taxable  under  section  4081  )— 

■■(A)  sold  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  a  diesel-powered 
train  for  use  as  a  fuel  in  such  train,  or 

"(B)  used  by  any  person  as  a  fuel  in  a 
diesel-powered  train  unless  there  was  a  tax- 
able sale  of  such  liquid  under  subparagraph 
(A). 

No  tax  shall  be  imposed  by  this  paragraph 
on  the  sale  or  use  of  any  liquid  If  there  was 
a  taxable  sale  of  such  liquid  under  section 
4091. 

"(3)  Liquids  used  in  aviation.— In  addi- 
tion to  the  taxes  imposed  by  subsection  (c), 
there  Is  hereby  Imposed  a  tax  of  0.1  cent  a 
gallon  on  any  liquid  (other  than  any  prod- 
uct taxable  under  section  4081)— 

"(A)  sold  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  an  aircraft  for 
use  as  a  fuel  in  such  aircraft,  or 

"(B)  used  by  any  person  as  a  fuel  In  an 
aircraft  unless  there  was  a  taxable  sale  of 
such  liquid  under  subparagraph  (A). 
No  tax  shall  be  Imposed  by  this  paragraph 
on  the  sale  or  use  of  any  liquid  If  there  was 
a  taxable  sale  of  such  liquid  under  section 
4091. • 

(4)  Subsection  (n)  of  section  4041  Is 
hereby  repealed. 

(c)  Amendments  Relating  to  Credits  and 
Refunds. — 

(1)  Section  6427  is  amended  by  redesignat- 
ing subsections  (1)  through  (p)  as  subsec- 
tions (m)  through  (q).  respectively,  and  by 
Inserting  after  subsection  (k)  the  following 
new  subsection: 

"(1)  Nontaxable  Uses  of  Diesel  Fuel  and 
Aviation  Fuel  Taxed  Under  Section 
4091- 

"(1)  In  general.— Except  as  provided  in 
subsection  (k)  and  in  paragraph  (3)  of  this 
subsection,  if  any  fuel  on  which  tax  has 
been  imposed  by  section  4091  Is  used  by  any 


person  in  a  nontaxable  use.  the  Secretary 
shall  pay  (without  Interest)  to  the  ultimate 
purchaser  of  such  fuel  an  amount  equal  to 
the  aggregate  amount  of  tax  Imposed  on 
such  fuel  under  section  4091. 

"(2)  Nontaxable  use.— For  purposes  of 
this  subsection,  the  term  'nontaxable  use' 
means,  with  respect  to  any  fuel,  any  use  of 
such  fuel  If  such  use  Is  exempt  from  the 
taxes  imposed  by  subsections  (a)(1)  and 
(c)(1)  of  section  4041  (other  than  by  reason 
of  the  imposition  of  tax  on  any  sale  there- 
of). 

"(3)  No  REFUND  or  leaking  UNDERGROUND 
storage   TANK    TRUST   FUND   FINANCING   TAX.— 

Paragraph  (1)  shall  not  apply  to  so  much  of 
the  tax  Imposed  by  section  4091  as  is  attrib- 
utable to  the  Leaking  Underground  Storage 
Tank  Tnist  Fund  financing  rate  Imposed  by 
such  section  in  the  case  of — 

"(A)  fuel  used  in  a  diesel-powered  train, 
and 

"(B)  fuel  used  In  any  aircraft." 

(2)  Paragraph  (1)  of  section  6427(b)  Is 
amended— 

(A)  by  striking  out  "subsection  (a)  of  sec- 
tion 4041"  the  first  place  it  appears  and  in- 
serting In  lieu  thereof  "section  4041(a)  or 
4091".  and 

(B)  by  striking  out  "subsection  (a)  of  sec- 
tion 4041"  the  second  place  it  appears  and 
Inserting  in  lieu  thereof  "section  4041(a)  or 
4091.  as  the  case  may  be". 

(3)  Subparagraph  (B)  of  section  6427(e)(1) 
is  amended  by  inserting  "or  4091"  after 
"section  4041". 

(4)  Subsection  (f)  of  section  6427  is 
amended  to  read  as  follows: 

"(f)  Gasoline.  Diesel  Fuel,  and  Aviation 
F^EL  Used  To'^»  I*roduce  Certain  Alcohol 
Fuels.— Except  as  provided  in  subsection 
(k)- 

••(1)  Gasoline  and  diesel  fuels.— 

"(A)  In  GENERAL.— If  any  gasoline  or  diesel 
fuel  on  which  tax  was  Imposed  by  section 
4081  or  4091  at  the  regular  Highway  Trust 
Fund  financing  rate  is  used  by  any  person  In 
producing  a  mixture  described  In  section 
4081(c)  or  In  section  4091(c)(1)(A)  (as  the 
case  may  be)  which  is  sold  or  used  in  such 
person's  trade  or  business,  the  Secretary 
shall  pay  (without  interest)  to  such  person 
an  amount  equal  to  the  excess  of  the  regu- 
lar Highway  Trust  Fund  financing  rate  over 
the  Incentive  Highway  Trust  Fund  Financ- 
ing rate  with  respect  to  such  fuel. 

"(B)  Definitions.— For  purposes  of  sub- 
paragraph (A)— 

"(i)  Regular  highway  trust  fund  financ- 
ing RATE —The  term  "regular  Highway  Trust 
Fund  financing  rate"  means— 

"(I)  9  cents  per  gallon  In  the  case  of  gaso- 
line, and 

"(ID  15  cents  per  gallon  in  the  case  of 
diesel  fuel. 

■"(11)  Incentive  highway  trust  fund  fi- 
nancing RATE —The  term  "Incentive  High- 
way Trust  Fund  Financing  rate"  means— 

"(I)  3VS  cents  per  gallon  in  the  case  of  gas- 
oline, and 

"(II)  10  cents  per  gallon  in  the  case  of 
diesel  fuel. 

"lO  Coordination  with  other  repay- 
ment provisions.— No  amount  shall  be  pay- 
able under  subparagraph  (A)  with  respect  to 
any  gasoline  or  diesel  fuel  with  respect  to 
which  an  amount  is  payable  under  subsec- 
tion (d),  (e),  or  (1)  of  this  section  or  under 
section  6420  or  6421. 

"(2)  Aviation  fuel.— If  any  aviation  fuel 
on  which  tax  was  imposed  by  section  4091  is 
used  by  any  person  in  producing  a  mixture 


'••Copy  read  "'to"" 


at  least  10  percent  of  which  is  alcohol  (as 
defined  In  section  4081(cK3))  which  is  sold 
or  used  in  such  person's  trade  or  business, 
the  Secretary  shall  pay  (without  interest)  to 
such  person  an  amount  equal  to  the  aggre- 
gate amount  of  tax  (attributable  to  the  Air- 
port and  Airway  Trust  Fund  financing  rate) 
imposed  on  such  fuel  under  section  4091. 

"(3)  Termination.— Paragraphs  (1)  and  (2) 
shall  not  apply  with  respect  to  any  mixture 
sold  or  used  after  September  30,  1993." 

(5)(A)  Paragraph  (1)  of  section  6427(1)  is 
amended  by  striking  out  "or  (h)"'  and  insert- 
ing in  lieu  thereof  "(h),  or  (1)". 

(B)  Clause  (I)  of  section  6427(i)(2)(A)  is 
amended  by  striking  out  '"and  (h)"  and  In- 
serting In  lieu  thereof  "(h).  and  (1)". 

(6)  Subsection  (o)  of  section  6427  (as  re- 
designated by  paragraph  (1))  is  amended  to 
read  as  follows: 

""(o)  Termination  of  Certain  I>rovi- 
siONS.— Except  with  respect  to  taxes  im- 
posed by  section  4041(d)  and  sections  4081 
and  4091  at  the  Leaking  Underground  Stor- 
age Tank  Trust  Fund  financing  rate,  subsec- 
tions (a),  (b).  (c).  (u).  (g).  (b).  and  (1)  shall 
only  apply  with  respect  to  fuels  purchased 
before  October  1.  1993." 

(d)  Other  Conforming  Amendments.— 

( 1 )  Subsection  (c)  of  section  40  is  amended 
by  striking  out  "or  section  4081(c)"  and  In- 
serting in  lieu  thereof  ",  section  4081(c).  or 
section  4091(c)". 

(2)  Subparagraph  (B)  of  section 
4081(eK2),  as  amended  by  section  1703  of 
the  Tax  Reform  Act  of  1986,  is  amended  by 
striking  out  "net  revenues"  and  all  that  fol- 
lows and  inserting  in  lieu  thereof  the  follow- 
ing: "net  revenues  are  at  least  $500,000,000 
from  taxes  imposed  by  section  4041(d)  and 
taxes  attributable  to  Leaking  Underground 
Storage  Tank  Trust  Fund  financing  rate  im- 
posed under  this  section  and  sections  4042 
and  4091." 

(3)  Subsection  (a)  of  section  4101.  as 
amended  by  section  1703  of  the  Tax  Reform 
Act  of  1986,  is  amended  by  inserting  "or 
4091  "  after  "section  4081 ". 

(4)  Subsection  (a)  of  section  4221  is 
amended  by  striking  out  "(other  than'"  and 
all  that  follows  through  "sale  by  the  manu- 
facturer" and  Inserting  in  lieu  thereof 
"(other  than  under  section  4121.  4081.  or 

4091 )  on  the  sale  by  the  manufacturer". 

(5)  Section  6206  is  amended  by  striking 
out  "or  4041"  and  inserting  in  lieu  thereof 
"or  4041  or  4091". 

(6)  Paragraph  (2)  of  section  6416(b)  is 
amended— 

(A)  by  striking  out  "(other  than  coal  tax- 
able under  section  4121)".  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "This  paragraph  shall 
not  apply  in  the  case  of  any  tax  paid  under 
section  4091  or  4121. " 

(7)  Subparagraph  (A)  of  section  6416(b)(3) 
is  amended  by  inserting  "and  other  than 
any  fuel  taxable  under  section  4091"  after 

"section  4081'". 

(8)  Subparagraph  (B)  of  section  6416(b)(3) 
is  amended  by  striking  out  ".  such  gasoline" 
and  inserting  in  lieu  thereof  "or  any  fuel 
taxable  under  section  4091,  such  gasoline  or 
fuel". 

(9)  Subparagraph  (C)  of  section  6421(eK2) 
is  hereby  repealed. 

(10)  The  subsection  (J)  of  section  6421  re- 
lating to  cross  references  is  amended  by 
striking  out  paragraph  (1)  and  by  redesig- 
nating paragraphs  (2).  (3).  and  (4),  as  para- 
graphs (1),  (2),  and  (3).  respectively. 

(11)  Section  6652  is  amended  by  striking 
out  the  subsection  (j)  added  by  section 
1702(b)  of  the  Tax  Reform  Act  of  1986  and 
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by  redesignating  subsections  (1)  and  (m)  as  with  respect  to  the  taxes  Imposed  by  section  (1)  In  general.— The  fees  charged  under 

subsections  (k)  and  (1).  respectively.  4091  of  such  Code  (as  so  added)  shall  apply  the  program  required  by  subsection  (a)— 

(12)  Subsection  (b)  of  section  9502  is  to  the  floor  stocks  taxes  imposed  by  this  (A)  shall  vary  according  to  categories  (or 
amended  by  striking  out  "and"  at  the  end  of  subsection.  subcategories)  established  by  the  Secretary, 
paragraph  (2).  by  redesignating  paragraph  (3)  Dub  datx  or  tax.— The  taxes  Imposed  (B)  shall  be  determined  after  taking  into 
<3)  as  paragraph  (4),  and  by  inserting  tifter  by  this  subsection  shall  be  paid  before  June  account  the  average  time  for  (and  difficulty 
paragraph  (2)  the  following  new  paragraph:  16,  1988.  of)  complying  with  requests  In  each  catego- 

"(3)  amounts  determined  by  the  Secretary  (4)    Definitions.— For    purposes    of    this  ry  (and  subcategory),  and 

to  be  equivalent  to  the  taxes  received  in  the  subsection—  (C)  shall  be  payable  in  advance. 

Treasury  before  January  1.  1988,  under  sec-  (A)  Taxable  ruEU—  (2)  EIxemftions,  rrc- The  Secretary  shall 

tlon  4091  (to  the  extent  attrlbuuble  to  the  d)  in  general.- The  term  "taxable  fuel"  provide  for  such  exemptions  (and  reduced 

Airport  and  Airway  Trust  Fund  financing  means  any  taxable  fuel  (as  defined  in  sec-  fees)  under  such  program  as  he  determines 

rate),  and".  tlon  4092  of  such  Code,  as  added  by  this  sec-  to  be  appropriate. 

(13)  Paragraph  (1)  of  section  9503(b)  is  tlon)  on  which  no  tax  has  been  imposed  (3)  Average  fxe  requirebient.- The  aver- 
amended  by  striking  out  subparagraph  (P)  under  section  4041  of  such  Code.  age  fee  charged  under  the  program  required 
and  Inserting  In  lieu  thereof  the  following:  (U)  Exception  for  ftjel  held  for  nontax-  by  subsection  (a)  shall  not  be  less  than  the 

(P)  section  4091  (relating  to  tax  on  diesel  able    DSES.-The    term    "taxable    fuel"'"  amount    determined    under    the    foUowlng 

fuel),  and".  shaU  not  Include  fuel  held  exclusively  for  table: 

(14)  Paragraph  (4)  of  section  9503(b)  is  any  use  which  is  a  nontaxable  use  (as  de-  Catefory  Areragc  Fee 
amended  to  read  as  follows:  fined  in  section  6427(1)  of  such  Code,  as  _,      ,             ,           ,.  „ 

"(4)  Certain  additional  taxes  not  trans-  added  by  this  section)  lanpioyee   pian   nuing 

FBRRED  TO  highway  TRUST  FUND.-Por  pur-  (B)  TAXABLE  PERSON. -The  term  "taxable  ^^^°?^°^^T::i"" 

poses  of  paragraphs  (1)  and  (2)-  person"  means  any  person  other  than  a  pro-  Exempt      organization 

(A)  there  shall  not  be  taken  into  account  ducer  (as  defined  in  section  4092  of  such           JI~,"^ ; Tl 

the  taxes  imposed  by  sections  4041(d).  and  code,  as  so  added)  or  importer  of  taxable  Employee   plan   deter- 

•(B)  there  shall  be  taken  into  account  the  fygi                                                                                       mination $300 

taxes  Imposed  by  sections  4081   and  4091  (c.  Held  by  a  taxable  PERSON.-An  article  Exempt      organization 

only  to  the  extent  attribuUble  to  the  High-  ^^aU  be  treated  as  held  by  a  person  if  title              determinat  on    $275 

way  Trust  Fund  financing  rates  under  such  thereto  has  passed  to  such  person  (whether           ^^'^^  counsel  ruling $200. 

'**^.H''"?L             w     «       ,        .,        „.«,    V  ,  or  not  delivery   to  such   person   has   been  <c)   Application  of  Section— Subsection 

(15)  Paragraph  (2)  of  section  9503(e)  is  niade).  (a)  shall  apply  with  respect  to  requests 
amended-  (j,  special  rule  for  fuel  held  for  use  in  made  on  or  after  the  1st  day  of  the  second 
^«o^?.  ^.^f^l^  °  ,.  sections  4041  and  .^^^g  ,^  commercial  AiRCRATT.-Only  the  calendar  month  beginning  after  the  date  of 
4081    and  inserting  m  lieu  thereof    sections  Leaking  Underground  Storage  Tank  Trust  the  enactment  of  this  Act  and  before  Sep- 

^n;li;^?\  ••!"».       ..a^,        ^npi-  Pund  financing  rate  under  section  4091  of  tember  30,  1990. 

(JB)  Dy  siniung  out    section  404i  or  40«i  ^^^.^  ^ode  shall  apply  for  purposes  of  this  sec.  i«612.  occupational  taxes  relating  to 

Jnai        4M1*  ""          thereof    section  4041,  subsection  with  respect  to-  alcohou  tobacco,  and  firearms. 

/...■.'"c.  ^    ■-.        «w>     .       _.        »c»o    .  <A)  diesel  fuel  held  exclusively  for  use  as  a  (a)    Occupational    Taxes    on    Distilled 

l.^"^  ^''  .       ,f                   ^.^.  fuel  In  a dlesel-powered  train,  and  Spirits    Plants,    Bonded    Wine    Cellars. 

amended  by  redesignating  pwagraphs  (3)  (g,  aviation  fuel  held  exclusively  for  use  Breweries.  Etc.- 

.         J  !f  paragrapns  (4)  ana  o).  respective-  ^  ^  j^^j  ^  ^  aircraft  not  in  noncommer-  (1)  Distilled  spirits  plants,  bonded  wine 

ly  and  by  msertmg  after  paragraph  (2)  the  ^^^  aviation  (as  defined  In  section  4041(c)(4)  cellars,  etc.- 

foUowmg  new  paraph:  of  such  Code).  (A)  In  GENEHAL.-Part  II  of  subchapter  A 

^,V     aJS,  'l^i' »     "I     .    Treasury  under  ^g.  Transfer  of  floor  stock  revenues  to  of  chapter  51  (relating  to  distilled  spirit*. 

!^i^?i.tf    f     n  t^K     ^  T  »^ Vxf  TRUST  FUNDs.-Por  purposes  of  determining  wines,  and  beer)  is  amended  by  Inserting 

and  aviation  fuel)  to  the  extent  attribuUble  ^^^  ^^^^  transferred  to  any  trust  fund,  before  subpart  B  the  following  new  subpart: 

^2  f  i^Sl  ™^  u';?5er"^ihSn^^  '""^  ^  '"'^«*^  ^^  ^'^'^  subsection  shaU  be  -Subp-rt  A-Proprietor,  of  DisUli«I  Spiriu 

^7V^bp^ph       (A)'    ^"°^tion  'I^^  ^J^^f  "'  '^"°"  ''^'  °'  ^""^^  """"•  «"-■«•  *'"•  CeUT,.  Etc. 

9508<cK2)  is  amended  by  striking  out  cUuse  Tlf   T?^-!!?^?!!,'        TO,.r=     A,=«,».r     .»«  "Sec.  5081.  Imposition  and  rate  of  tax. 

thp;:i;>1?i^.V'j.l,V^nr''^''^'*'^  AiI^a? ^I^    ^    SiT^^pLs^  -SECS^lIMPOSmONANDRATEOrXAX. 

•v^r^1fii^^?^„nH.rc«.f,„„,^  AcT  OF  1987.-If  the  Airport  and  Airway  "(a)  General  RuLE.-Every  proprietor  of- 

<U)  credits  aUowed  under  section  34.  g^            ^  Capacity  Expansion  Act  of  1987  •<  1>  »  dlstUled  spirit*  plant, 

S??(!?f ^hv^^fo^^Ti^nS?  fST  ^  «n2cted.  eff^ive  on  December  31.  1987.  "<2)  »  bonded  wine  cellar. 

^ilf.ttHh.?^h^^«?Si^J,       T^i  ^^i<>^    4091(bK5>(B)    and    9502(bH3)    of  "(3)  a  bonded  wine  warehouse,  or 

^■nH  %tJ^J^^^.^  ^,nH^^5..^  1/:  ^uch  Code  (Bs  added  by  this  section)  are  "(4)  a  taxpaid  wine  bottling  house. 

^H^  „^^^t.  J^-               ^ln»n<:»nK  «*«  each  amended  by  striking  out  "January  1.  shaU  pay  a  tax  of  $1,000  per  year  in  respect 

Ma»  -rVrr  rr^ii  «7  .,.K„ow,  f„    ,,-^  tit  „#  19*«"  and  inserting  in  lieu  thereof  "January  of  each  such  premises. 

(18)  The  table  of  subparts  for  pan  III  of  ,    ,aa%-  ■>•                                                                   ../w\   a_ ^..  d.— «   -^^   cu...    oor^n.. 

subchapter  A  of  chapter  32  is  amended  by  ^-  ^»*^  <">  Reduced  Rates  for  Small  Propri- 

insertins  after  the  item  relatinir  to  siihnart  8KC  l«6«S.  EXTENSION  OF  TEMPORARY  INCREASE  ETORS.— 

I^^T)^!^^  nlJifi^                        subpart  ^    AMOUNT    OF    TAX    IMPOSED    ON  "(1)  In  OENERAL.-Subsection  (a)  ShaU  be 

A  ine  louowmg  new  Item.  COAL  producers.  appUed   by  substituting    $500'   for  ■$1,000' 

"Subpart  B.  Diesel  fuel  and  aviation  fuel. "  Subparagraph    (A)   of   section    4121(eK2)  with  respect  to  any  taxpayer  the  gross  re- 

(e)  Effective  Date.— The  amendments  (relating  to  temporary  increase  termination  ceipts  of  which  (for  the  most  recent  taxable 
made  by  this  section  shall  apply  to  sales  date)  is  amended  by  striking  out  "January  1.  year  ending  before  the  Ist  day  of  the  tax- 
after  March  31.  1988.  1996"  and  inserting  In  Ueu  thereof  "January  able  period  to  which  the  tax  Imposed  by 

(f )  Floor  Stocks  Tax.—  i.  2014".  subsection     (a)     relates)     are     less     than 

(1)  iMPOsmoN  of  TMC -On  any  taxable  PART  II-TAX-RELATKD  USER  FEES  $500  000. 

fuel  which  on  April  1.  1988.  is  held  by  a  tax-  "(2)   Controlled  groitp  Rtnxs.— All   per- 

able  person,  there  U  hereby  imposed  a  floor  ^'^  ^'^"  ^^l^^^.!S^^^^^i'lf^**}!^!!^\^  sons  treated  as   1   taxpayer  under  section 

stocks  tax  at  the  rate  of  tax  which  would  be  tkwiiination.    and    similar    lct-  ^q^h^^^)  shall  be  treated  as  1  taxpayer  for 

Imposed  If  such  fuel  were  sold  on  such  date  ,.,  „,.„»,  um.     t^^  a^^t.^  «f  jk.  purposes  of  paragraph  (1). 

In  a  sale  subject  to  tax  under  section  4091  of  _/*'     Jr^",   ^  .       »    .1      .     «      <    A?.  '(3)  Certain  rules  to  APPLY.-For  pur- 

the    internal    Revenue    Code    of    1986    (as  I:!?f^?'J^'^*'"^,'f '^1^'™^^**'"..^' 1^  poses  of  paragraph  (1).  rules  slmUar  to  the 

added  by  this  section).  »*^"o"  ^^'"^J^  "  ^^"^ ,  f^^^  if**^  ^ohM  of  s^^parakraphs  (B)  and  (C)  of  sec- 

(2)  Overpayment  of  floor  stocks  taxes.  «tabllsh  aprogram  requiring  the  payment  448(c)(3Tsl»ai  apply." 
rrc.-Sectlons  8416  and  6427  of  such  Code  ^^„"»f'   '^J°^  requests  to  the   Internal  (g)  Technical  amen^^nts.- 

shaU  apply   in  respect  of  the  floor  stocks  ^7*°"*.^^!??  !^,  "^.^     ..      *     *!h   r  <»>  Subsection  (a)  of  section  5691  is  amend- 

taxes  impoi^d  by  this  8Ub»ectlon  so  as  to  en-  ^^^  *°^  determination   letters  and  for  ^  ^^  striking  out    the  business  of  a  brewer, 

title,  subject  to  all  provisions  of  such  sec-  ^^t!^        ^'tL  wholesale  dealer  in  liquors.  retaU  dealer  in 

tlons,  any  person  paying  such  floor  stocks  t^ooRAM  (.-rtteria.  liquors,    wholesale    dealer    in    beer.    retaU 

taxes  to  a  credit  or  refund  thereof  for  any     dealer  In  beer,  or  limited  retail  dealer."  and 

reaaon  specified  in  such  sections.  All  provl-  ■"CopFr«ad"-tajut>lefuel'".  inserting  in  lieu  thereof  "a  business  subject 

■kms  of  law.  Including  penalties,  applicable  '"CopT  read  "iwi'.  and.".  to  a  special  tax  Imposed  by  part  n  of  sub- 
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chapter  A  or  section  5276  (relating  to  occu- 
pational taxes)". 

(11)  The  section  heading  of  section  5691  is 
amended  by  striking  out  "RELATING  TO 
LIQUORS". 

(Hi)  The  table  of  sections  for  part  V  of 
subchapter  J  of  chapter  51  is  amended  by 
striking  out  "relating  to  liquors"  in  the  item 
relating  to  section  5691. 

(C)  Clerical  amendment.— The  table  of 
subparts  for  part  II  of  subchapter  A  of 
chapter  51  is  amended  by  Inserting  before 
the  item  relating  to  subpart  B  the  following 
new  Item: 

"Subpart  A.  Proprietors  of  distilled  spirits 
plants,  bonded  wine  cellars, 
etc." 

(2)  Breweries.— Section  5091  (relating  to 
imposition  and  rate  of  tax  on  brewers)  is 
amended  to  read  as  follows: 

•SEC.  5W1.  IMPOSITION  AND  RATE  OF  TAX. 

"(a)  General  Rtnj:.- Every  brewer  shall 
pay  a  tax  of  $1,000  per  year  in  respect  of 
each  brewery. 

"(b)  Reduced  Rates  for  Small  Brewers.— 
Rules  similar  to  the  rules  of  section  5081(b) 
shaU  apply  for  purposes  of  subsection  (a)." 

(b)  Wholesale  Dealers  in  Liquors  and 
Beer.— 

(1)  Liquors.— Subsection  (a)  of  section 
5111  (relating  to  Imposition  and  rate  of  tax 
on  wholesale  dealers)  is  amended  by  striking 
out   "$255"   and   Inserting   in   lieu   thereof 

■$500". 

(2)  Beer.— Subsection  (b)  of  section  5111  is 
amended  by  striking  out  "$123"  and  insert- 
ing in  lieu  thereof  "$500". 

(c)  Retail  Dealers  in  Liquors  and  Beer.— 

(1)  Liquors.— Subsection  (a)  of  section 
5121  (relating  to  imposition  and  rate  of  tax 
on  retail  dealers)  is  amended  by  striking  out 
"$54"  and  inserting  in  lieu  thereof  "$250". 

(2)  Beer.— Subsection  (b)  of  section  5121  is 
amended  by  striking  out  "$24"  and  inserting 
in  lieu  thereof  "$250". 

(3)  Repeal  of  tax  on  limited  retail  deal- 
ers.—Subsection  (c)  of  section  5121  is 
hereby  repealed. 

(d)  Tax  on  Nonbeverage  Domestic  Draw- 
back.—Subsection  (b)  of  section  5131  (relat- 
ing to  eligibility  and  rate  of  tax)  is  amended 
to  read  as  follows: 

"(b)  Rate  of  Tax.— The  special  tax  im- 
posed by  subsection  (a)  shall  be  $500  per 
year." 

(e)  Tax  on  Industrial  Use  of  Distilled 
Spirits.— 

(1)  In  general.— Subchapter  D  of  chapter 
51  (relating  to  industrial  use  of  distilled 
spirits)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"8EC.  sn*.  (Kcupational  tax 

"(a)  General  Ritle.- A  permit  issued 
under  section  5271  shall  not  be  valid  with 
respect  to  acts  conducted  at  any  place 
unless  the  person  holding  such  permit  pays 
a  special  tax  of  $250  with  respect  to  such 
place. 

"(b)  Certain  Occupational  Tax  Rules  To 
Apply.— Rules  similar  to  the  rules  of  sub- 
part G  of  part  II  of  subchapter  A  shall 
apply  for  purposes  of  this  section." 

(2)  Clerical  amendment.— The  table  of 
sections  for  such  subchapter  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  5276.  Occupational  tax." 

(f )  Tobacco.— 

<1)  In  general.- Chapter  52  (relating  to 
cigars,  cigarettes,  smokeless  tobacco  and  cig- 
arette papers  and  tubes)  is  amended  by  re- 
designating subchapters  D.  E.  and  F  as  sub- 
chapters E,  F.  and  O,  respectively,  and  by 


inserting  after  subchapter  C  the  following 
new  subchapter: 

"Subchapter  D — Occupational  Tax 
"Sec.  5731.  Imposition  and  rate  of  tax. 

"SEC.  5731.  IMPOSITION  AND  RATE  OF  TAX. 

"(a)  General  Rule.— Every  person  en- 
gaged in  business  as— 

"(Da  manufacturer  of  tobacco  products, 

"(2)  a  manufacturer  of  cigarette  papers 
and  tubes,  or 

"(3)  an  export  warehouse  proprietor, 
shall  pay  a  tax  of  $1,000  per  year  in  respect 
of  each  premises  at  which  such  business  is 
carried  on. 

"(b)  Reduced  Rates  for  Small  Propri- 
etors.— 

"(1)  In  general.— Subsection  (a)  shall  be 
applied  by  substituting  •$500*  for  $  1.000' 
with  respect  to  any  taxpayer  the  gross  re- 
ceipts of  which  (for  the  most  recent  taxable 
year  ending  before  the  1st  day  of  the  tax- 
able period  to  which  the  tax  imposed  by 
subsection  (a)  relates)  are  less  than 
$500,000. 

"(2)  Controlled  GRotn>  rules.— All  per- 
sons treated  as  1  taxpayer  under  section 
5061(e)(3)  shall  be  treated  as  1  taxpayer  for 
purposes  of  paragraph  ( 1 ). 

"(3)  Certain  rxiles  to  apply.— For  pur- 
poses of  paragraph  (1),  rules  similar  to  the 
rules  of  subparagraphs  (B)  and  (C)  of  sec- 
tion 448(c)(3)  shall  apply. 

"(c)  Certain  Occupational  Tax  Rules  To 
Apply.— Rules  similar  to  the  rules  of  sub- 
part G  of  part  II  of  subchapter  A  of  chapter 
51  shall  apply  for  purposes  of  this  section. 

"(d)  Penalty  for  Failure  to  Register.— 
Any  person  engaged  in  a  business  referred 
to  in  subsection  (a)  who  willfully  fails  to  pay 
the  tax  imposed  by  subsection  (a)  shall  be 
fined  not  more  than  $5,000,  or  imprisoned 
not  more  than  2  years,  or  both,  for  each 
such  offense." 

(2)  Clerical  amendment.— The  table  of 
subchapters  for  chapter  52  is  amended  by 
redesignating  the  items  relating  to  subchap- 
ters D.  E,  and  P  as  items  relating  to  sub- 
chapters E,  P,  and  G,  respectively,  and  by 
inserting  after  the  item  relating  to  subchap- 
ter C  the  following  new  item: 

"Subchapter  D.  Occupational  tax." 

(g)  Firearms.— 

(1)  In  general.— Section  5801  (relating  to 
occupational  taxes)  is  amended  to  read  as 
follows: 

"SEC.  &M1.  imposition  OF  TAX. 

"(a)  General  Rule.— On  1st  engaging  In 
business  and  thereafter  on  or  before  July  1 
of  each  year,  every  imijorter.  manufacturer, 
and  dealer  in  firearms  shall  pay  a  special 
(occupational)  tax  for  each  place  of  business 
at  the  following  rates: 

"(1)  Importers  and  manufacturers:  $1,000 
a  year  or  fraction  thereof. 

"(2)  Dealers:  $500  a  year  or  fraction  there- 
of. 

"(b)  Reduced  Rates  of  Tax  for  Small  Im- 
porters AND  MANUFACTtJHERS.— 

"(1)  In  general.— Paragraph  (1)  of  subsec- 
tion (a)  shall  be  applied  by  substituting 
'$500'  for  $1,000'  with  respect  to  any  tax- 
payer the  gross  receipts  of  which  (for  the 
most  recent  taxable  year  ending  before  the 
1st  day  of  the  taxable  period  to  which  the 
tax  imposed  by  subsection  (a)  relates)  are 
less  than  $500,000. 

"(2)  Controlled  group  rules.— All  per- 
sons treated  as  1  taxpayer  under  section 
5061(e)(3)  shall  be  treated  as  1  taxpayer  for 
purposes  of  paragraph  ( 1 ). 

"(3)  Certain  rules  to  apply.— For  pur- 
poses of  paragraph  (1),  rules  similar  to  the 


rules  of  subparagraphs  (B)  and  (C)  of  sec- 
tion 448(c)(3)  shall  apply." 

(2)  Clerical  amendment.— The  table  of 
sections  for  part  I  of  subchapter  A  of  chap- 
ter 53  is  amended  by  striking  out  the  item 
relating  to  section  5801  and  inserting  In  Ueu 
thereof  the  following  new  item: 

"Sec.  5801.  Imposition  of  tax. " 
(h)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  take  effect  on  January 
1,  1988. 

(2)  All  taxpayers  treated  as  commencing 

IN  business  on  JANUARY  1,  1988.— 

(A)  In  general.— Any  person  engaged  on 
January  1,  1988,  in  any  trade  or  business 
which  is  subject  to  an  occupational  tax  shaU 
be  treated  for  purposes  of  such  tax  as 
having  1st  engaged  in  such  trade  or  business 
on  such  date. 

(B)  Limitation  on  amount  of  tax.— In  the 
case  of  a  taxpayer  who  paid  an  occupational 
tax  in  respect  of  any  premises  for  any  tax- 
able period  which  began  before  January  1. 
1988,  and  includes  such  date,  the  amount  of 
the  occupational  tax  imposed  by  reason  of 
subparagraph  (A)  in  respect  of  such  prem- 
ises shall  not  exceed  an  amount  equal  to  Vi 
the  excess  (if  any)  of— 

(i)  the  rate  of  such  tax  as  in  effect  on  Jan- 
uary 1,  1988,  over 

(11)  the  rate  of  such  tax  as  in  effect  on  De- 
cember 31,  1987. 

(C)  Occupational  tax.— For  purposes  of 
this  paragraph,  the  term  "occupational  tax" 
means  any  tax  imposed  under  part  II  of  sub- 
chapter A  of  chapter  51,  section  5276.  sec- 
tion 5731.  or  section  5801  of  the  Internal 
Revenue  Code  of  1986  (as  amended  by  this 
section). 

(D)  Due  date  of  tax.— The  amount  of  any 
tax  required  to  be  paid  by  reason  of  this 
paragraph  shall  be  due  on  April  1.  1988. 

Subtitle  F— Other  Revenue  Provisions 

PART  I— TARGETED  JOBS  CREDIT 

SEC.  lofioi.  denial  of  targeted  jobs  credit 

FOR  wages  paid  DURING  PERIOD  OF 
labor  DISPITE. 

(a)  General  Rule.— Subsection  (c)  of  sec- 
tion 51  (defining  wages)  is  amended  by  re- 
designating paragraph  (3)  as  paragraph  (4) 
and  by  Inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  Payments  for  services  during  labor 
disputes.— If— 

"(A)  the  principal  place  of  employment  of 
an  individual  with  the  employer  is  at  a  plant 
or  facility,  and 

"(B)  there  is  a  strike  or  lockout  involving 
employees  at  such  plant  or  facility, 
the  term  'wages'  shall  not  include  any 
amount  paid  or  incurred  by  the  employer  to 
such  individual  for  services  which  are  the 
same  as.  or  substantially  similar  to,  those 
services  performed  by  employees  participat- 
ing in,  or  affected  by,  the  strike  or  lockout 
during  the  period  of  such  strike  or  lockout." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shaU  apply  to 
amounts  paid  or  incurred  on  or  after  Janu- 
ary 1,  1987.  for  services  rendered  on  or  after 
such  date. 

PART  II— TREATMENT  OF  CERTAIN  ILLEGAL 
IRRIGA'nON  SUBSIDIES 

SBC  mil.  treatment  of  certain  illegal  IRRl- 
GATION  SUBSIDIES. 

(a)  General  Rule.— Part  n  of  subchapter 
B  of  chapter  1  (relating  to  items  specif icaUy 
included  in  gross  income)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 
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"SBC  *«.  ILLEGAL  FEDERAL  IRRIGATION  SUBSI- 
DIES. 

"(a)  Geheral  Rule.— Gross  Income  shall 
include  an  amount  equal  to  any  Illegal  Fed- 
eral irrlKatlon  subsidy  received  by  the  tax- 
payer during  the  taxable  year. 

"(b)  Illxcal  Federal  Irrigation  Sttbsi- 
DT.— For  purposes  of  this  section— 

"(1)  Iw  GENERAL.— The  term  'illegal  Feder- 
al "*  irrigation  subsidy'  means  the  excess  (if 
any)  of— 

"(A)  the  amount  required  to  t>e  paid  for 
any  Federal  irrigation  water  delivered  to 
the  taxpayer  during  the  taxpayer  year,  over 

"(B)  the  amount  paid  for  such  water. 

"(2)  Federal  irrigation  water.- The  term 
'Federal  irrigation  water'  means  any  water 
made  available  for  agricultural  purposes 
from  the  operation  of  any  reclamation  or  ir- 
rigation project  referred  to  in  paragraph  (8> 
of  section  202  of  the  Reclamation  Reform 
Act  of  1982. 

"(c)  Denial  or  Deduction.— No  deduction 
shall  be  allowed  under  this  subtitle  by 
reason  of  any  inclusion  in  gross  Income 
under  subsection  (a)." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  II  of  subchapter  B  of  chap- 
ter 1  is  amended  by  adding  at  the  end  there- 
of the  following  new  item: 

"Sec.  90.  Federal  irrigation  subsidies." 

(c)  Eftectivb  Date-— The  amendments 
made  by  this  section  shall  apply  to  water  de- 
livered to  the  taxpayer  in  months  beginning 
after  the  date  of  the  enactment  of  this  Act. 

PART  III— COMPLIANCE 

SEC  1M21.  STATE  ESCHEAT  LAWS  NOT  TO  APPLY 
TO  REFUNDS  OF  FEDERAL  TAX. 

(a)  Genzr-AL  Rule.— Subchapter  A  of 
chapter  85  (relating  to  procedure  in  general 
for  abatements,  credits,  and  refunds)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC  M««.  STATE  ESCHEAT  LAWS  NOT  TO  APPLY. 

"No  overpayment  of  any  tax  imposed  by 
this  title  shall  be  refunded  (and  no  interest 
with  respect  to  any  such  overpayment  shall 
be  paid)  if  the  amount  of  such  refund  (or  in- 
terest) would  escheat  to  a  State  or  would 
otherwise  become  the  property  of  a  State 
under  any  law  relating  to  the  disposition  of 
unclaimed  or  abandoned  property.  No 
refund  (or  payment  of  interest)  shall  be 
made  to  the  estate  of  any  decedent  unless  it 
is  affirmatively  shown  that  such  amount 
wUl  not  escheat  to  a  State  or  otherwise 
become  the  property  of  a  State  under  such 
a  law." 

(b)  (Clerical  Amendment— The  table  of 
sections  for  subchapter  A  of  chapter  65  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  6408.  SUte  escheat  laws  not  to  apply." 

(c)  ErrEcnvE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

see  IMS.  SENSE  OF  CX>NGRESS  A.<«  TO  INCREASED 
INTERNAL  REVEM'G  SERVICE  FIND- 
ING FOR  TAXPAYER  ASSISTANCE  AND 
ENFORCEMENT 

(a)  Findings.— The  Congress  hereby  finds 
that— 

(1)  the  Internal  Revenue  Service  esti- 
mates that  the  amount  of  taxes  owed  for 
1966  will  exceed  the  amount  of  taxes  col- 
lected for  such  year  by  SlOO  billion: 

(2)  the  current  taxpayer  compliance  rate 
stands  at  81.5  percent; 
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(3)  the  tax  gap  can  be  significantly  re- 
duced by  enhancing  taxpayer  assistance 
services  and  enforcement;  and 

(4)  the  Appropriations  Committee  of  the 
House  of  Representatives,  in  its  fiscal  year 
1988  Internal  Revenue  Service  appropria- 
tion, took  a  step  in  the  direction  of  provid- 
ing suldltional  funding  for  taxpayer  assist- 
ance and  enforcement  efforts. 

(b)  It  is  the  sense  of  the  Congress  that: 

(1)  The  Congress  increase  outlays  for  the 
Internal  Revenue  Service  in  fiscal  year  1989 
and  fiscal  year  1990  in  the  areas  of  taxpayer 
assistance  and  enforcement  by  $.7  billion  in 
fiscal  year  1989  for  a  revenue  total  of  $3.2 
billion  and  by  $.8  billion  in  fiscal  year  1990 
for  a  revenue  total  of  $4.4  billion.  The  net 
revenue  increase  would  be  $2.5  billion  in 
fiscal  year  1989  and  $3.6  billion  in  fiscal 
year  1990.  or  a  net  revenue  increase  over  the 
House  Appropriations  Committee  recom- 
mendations of  $.4  billion  in  fiscal  year  1989 
and  $1.3  billion  in  fiscal  year  1990. 

(2)  The  Internal  Revenue  Service  offer 
improved  taxpayer  assistance  and  enforce- 
ment efforts  by  using  the  aforementioned 
outlays  In  areas  recommended  by,  or  con- 
sistent with  the  recommendations  of,  the 
"Dorgan  Task  Force  Report".  Taxpayer  as- 
sistance efforts  would  include  providing  ex- 
panded taxpayer  education  programs,  insti- 
tuting pilot  programs  of  taxmobiles  in  rural 
areas,  and  upgrading  the  quality  of  tele- 
phone assistance.  Taxpayer  enforcement  ef- 
forts would  include  raising  the  audit  rate 
from  1.1  percent  toward  2.5  percent,  restor- 
ing resources  to  criminal  investigations,  and 
the  collection  of  delinquent  accounts. 

(3)  The  Congress  should  undertake  an  ex- 
perimental multiyear  authorization  sind  2- 
year  appropriation  for  the  Internal  Reve- 
nue Service  consistent  with  the  recommen- 
dations in  Public  Law  100-119,  section  201 
(Increasing  the  Statutory  Limit  on  the 
Public  Debt). 

(4)  Increased  funding  should  be  provided 
for  compilation  and  analysis  of  statistics  of 
income  and  research. 

The  Internal  Revenue  Service  must  issue  a 
report  on  the  extent  of  the  tax  gap  and  the 
measures  that  could  be  undertaken  to  de- 
crease the  tax  gap.  The  report  must  utilize 
more  current  data  than  has  been  utilized  re- 
cently. The  report  must  be  issued  by  April 
15,  1989.  The  Internal  Revenue  Service 
must  also  report  annually  on  the  Improve- 
ments being  made  in  the  audit  rate,  taxpay- 
er assLstance.  and  enforcement  efforts. 
PART  IV— TAX-EXEMPT  BOND  PROVISIONS 

SEC.  IWll.  ISSUES    USED    TO    ACQUIRE    NONGOV- 
ERNMENTAL OITPIT  PROPERTY. 

(a)  In  General— Section  141  is  amended 
by  redesignating  subsection  (d)  as  subsec- 
tion (e)  and  by  inserting  after  subsection  (c) 
the  following  new  subsection: 

"(d)  Certain  Issues  Used  To  Acquire 
Nongovernmental  Output  Property  Treat- 
ed as  Private  Activity  Bonds.— 

"(1)  In  general.- For  purposes  of  this 
title,  the  term  'private  activity  bond'  in- 
cludes any  bond  issued  as  pari  of  an  issue  if 
the  amount  of  the  proceeds  of  the  issue 
which  are  to  be  used  (directly  or  indirectly) 
for  the  acquisition  by  a  governmental  unit 
of  nongovernmental  output  property  ex- 
ceeds the  lesser  of — 

"(A)  5  percent  of  such  proceeds,  or 

"(B)  $5,000,000. 

"(2)  Nongovernmental  output  proprr- 
ty.— &cept  as  otherwise  provided  in  this 
subsection,  for  purposes  of  paragraph  (1), 
the  term  'nongovernmental  output  proper- 
ty' means  any  property  (or  Interest  therein) 
which  before  such  acquisition  was  used  (or 


held  for  use)  by  a  person  other  than  a  gov- 
ernmental unit  in  connection  with  an 
output  facility  (within  the  meaning  of  sub- 
section (b)(4))  (other  than  a  facility  for  the 
furnishing  of  water).  For  purposes  of  the 
preceding  sentence,  use  (or  the  holding  for 
use)  before  October  14,  1987,  shall  not  be 
taken  into  account. 
"(3)  Exception  for  property  acquired  to 

PROVIDE  output  TO  CERTAIN  AREAS.- For  PUT- 

poses  of  paragraph  ( 1  )— 

"(A)  In  general.— The  term  'nongovern- 
mental output  property'  shall  not  Include 
any  property  which  Is  to  be  used  In  connec- 
tion with  an  output  facility  95  percent  or 
more  of  the  output  of  which  will  be  con- 
sumed in— 

"(i)  a  qualified  service  area  of  the  govern- 
mental unit  acquiring  the  property,  or 

"(ID  a  qualified  annexed  area  of  such  unit. 

"(B)  Definitions.- For  purposes  of  sub- 
paragraph (A)— 

"(1)  Qualified  service  area.— The  term 
'qualified  service  area'  means,  with  respect 
to  the  governmental  unit  acquiring  the 
property,  any  area  throughout  which  such 
unit  provided  (at  cU  times  during  the  10- 
year  period  ending  on  the  date  such  proper- 
ty is  acquired  by  such  unit)  output  of  the 
same  type  as  the  output  to  be  provided  by 
such  property.  For  purposes  of  the  preced- 
ing sentence,  the  period  before  October  14, 
1987.  shall  not  be  taken  into  account. 

"(ii)  Qualified  annexed  area.— The  term 
'qualified  annexed  area'  means,  with  respect 
to  the  governmental  unit  acquiring  the 
property,  any  area  If— 

"(I)  such  area  is  contiguous  to,  and  an- 
nexed for  general  governmental  purposes 
into,  a  qualified  service  area  of  such  unit. 

"(II)  output  from  such  property  is  made 
available  to  all  members  of  the  general 
public  in  the  annexed  area,  and 

"(III)  the  annexed  area  is  not  greater 
than  10  percent  of  such  qualified  service 
area. 

"(C)  Limitation  on  size  op  annexed  area 

NOT  to  apply  where  OUTPUT  CAPACITY  DOES 
NOT    INCREASE    BY    MORE    THAN    10    PERCENT.- 

Subclause  (III)  of  subparagraph  (BKii)  shall 
not  apply  to  an  annexation  of  an  area  by  a 
governmental  unit  if  the  output  capacity  of 
the  property  acquired  in  connection  with 
the  annexation,  when  added  to  the  output 
capacity  of  all  other  property  which  is  not 
treated  as  nongovernmental  output  proper- 
ty by  reason  if  subparagraph  (AKll)  with 
respect  to  such  annexed  area,  does  not 
exceed  10  percent  of  the  output  capacity  of 
the  property  providing  output  of  the  same 
type  to  the  qualified  service  area  into  which 
it  is  annexed. 

"(D)  Rules  for  determining  relative 
SIZE,  etc.— For  purposes  of  subparagraphs 
(BHll)  and  (C>— 

"(1)  The  size  of  any  qualified  service  area 
and  the  output  capacity  of  property  serving 
such  area  shall  be  determined  as  the  close 
of  the  calendar  year  preceding  the  calendar 
year  in  which  the  acquisition  of  nongovern- 
mental output  property  or  the  annexation 
occurs- 

"(11)  A  qualified  annexed  area  shall  be 
treated  as  part  of  the  qualified  service  area 
into  which  it  Is  annexed  for  purposes  of  de- 
termining whether  any  other  area  annexed 
In  a  later  year  Is  a  qualified  annexed  area. 

"(4)  Exception  for  property  converted 
TO  NONOUTPUT  USE.— Por  purposes  of  para- 
graph ( 1  )— 

"(A)  In  general— The  term  'nongovern- 
mental output  property'  shall  not  include 
any  property  which  Is  to  be  converted  to  a 


use  not  in  connection  with  an  output  facili- 
ty. 

"(B)  Exception.— Subparagraph  (A)  shall 
not  apply  to  any  property  which  is  part  of 
the  output  function  of  a  nuclear  power  fa- 
culty. 

"(5)  Special  rules.— In  the  case  of  a  bond 
which  is  a  private  activity  bond  solely  by 
reason  of  this  subsection— 

"(A)  subsections  (c)  and  (d)  of  section  147 
(relating  to  limitations  on  acquisition  of 
land  and  existing  property)  shall  not  apply, 
and 

"(B)  paragraph  (8)  of  section  142(a)  shall 
be  applied  as  if  it  did  not  contain  'local'. 

"(6)  Treatment  of  joint  action  agen- 
cies.—With  respect  to  nongovernmental 
output  property  acquired  by  a  joint  action 
agency  the  members  of  which  are  govern- 
mental units,  this  subsection  shall  be  ap- 
plied at  the  member  level  by  treating  each 
member  as  acquiring  its  proportionate  share 
of  such  property." 

(b)  Technical  Amendment.— Subpara- 
graph (A)  of  section  146(f)(5)  is  amended  to 
read  as  follows: 

"(A)  the  purpose  of  issuing  exempt  facili- 
ty bonds  described  in  1  of  the  paragraphs  of 
section  142(a),". 

(c)  Effective  Date.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  bonds 
issued  after  October  13,  1987  (other  than 
bonds  issued  to  refund  bonds  issued  on  or 
before  such  date). 

(2)  Binding  agreements.— The  amend- 
ments made  by  this  section  shall  not  apply 
to  bonds  (other  than  advance  refunding 
bonds)  with  respect  to  a  facility  acquired 
after  October  13,  1987,  pursuant  to  a  bind- 
ing contract  entered  into  on  or  before  such 
date. 

(3)  Transitional  rule.— The  amendments 
made  by  this  section  shall  not  apply  to 
bonds  issued— 

(A)  after  October  13,  1987,  by  an  author- 
ity created  by  a  statute— 

(i)  approved  by  the  State  Governor  on 
July  24, 1986,  and 

(11)  sections  1  through  10  of  which  became 
effective  on  January  15,  1987,  and 

(B)  to  provide  facilities  serving  the  area 
specified  in  such  statute  on  the  date  of  its 
enactment. 

SEC.  I0C32.  BONDS  ISSUED  BY  INDIAN  TRIBAL  (K>V- 
ERNME.NTS. 

(a)  In  General.— Section  7871  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  Essential  Governmental  Func- 
TiON.— Por  purposes  of  this  section,  the 
term  'essential  governmental  function'  shall 
not  include  any  function  which  is  not  cus- 
tomarily performed  by  State  and  local  gov- 
ernments with  general  taxing  powers." 

(b)  Exception  for  Certain  Private  Activ- 
ity Bonds.— 

(1)  In  general.— Subsection  (c)  of  section 
7871  (relating  to  additional  requirements 
for  tax-exempt  bonds)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(3)  Exception  for  certain  private  activ- 
ity BONDS. — 

"(A)  In  general— In  the  case  of  an  obliga- 
tion to  which  this  paragraph  applies— 

"(1)  paragraph  (2)  shall  not  apply. 

"(11)  such  obligation  shall  be  treated  for 
purposes  of  this  title  as  a  qualified  small 
Issue  bond,  and 

"(ill)  section  146  shall  not  apply. 


"(B)  Obligations  to  which  paragraph  ap- 
plies.—This  paragraph  shall  apply  to  any 
obligation  issued  as  part  of  an  issue  if— 

"(i)  95  percent  or  more  of  the  net  proceeds 
of  the  issue  are  to  be  used  for  the  acquisi- 
tion, construction,  reconstruction,  or  im- 
provement of  property  which  is  of  a  charac- 
ter subject  to  the  allowance  for  depreciation 
and  which  is  part  of  a  manufacturing  facili- 
ty (as  defined  in  section  144(a)(12)(C)), 

"(ii)  such  Issue  is  issued  by  an  Indian 
tribal  government  or  a  subdivision  thereof, 

"(ill)  95  percent  or  more  of  the  net  pro- 
ceeds of  the  issue  are  to  be  used  to  finance 
property  which— 

"(I)  is  to  be  located  on  land  which, 
throughout  the  5-year  period  ending  on  the 
date  of  issuance  of  such  issue,  is  part  of  the 
qualified  Indian  lands  of  the  issuer,  and 

■  (II)  is  to  be  owned  and  operated  by  such 
issuer, 

"(iv)  such  obligation  would  not  be  a  pri- 
vate activity  bond  without  regard  to  sub- 
paragraph (C), 

"(V)  it  is  reasonably  expected  (at  the  time 
of  issuance  of  the  issue)  that  the  employ- 
ment requirement  of  subparagraph  (D)(i) 
will  be  met  with  respect  to  the  facility  to  be 
financed  by  the  net  proceeds  of  the  issue, 
and 

"(vi)  no  principal  user  of  such  facility  will 
be  a  person  (or  group  of  persons)  described 
in  section  144(a)(6)(B). 

Por  purposes  of  clause  (ill),  section  150(a)(5) 
shall  apply. 

"(C)  Private  achtvity  bond  rules  to 
APPLY.— An  obligation  to  which  this  para- 
graph applies  (other  than  an  obligation  de- 
scribed in  paragraph  (1))  shall  be  treated 
for  purposes  of  this  title  as  a  private  activity 
bond. 

"(D)  Employment  requirements.— 

"(i)  In  general.— The  employment  re- 
quirements of  this  subparagraph  are  met 
with  respect  to  a  facility  financed  by  the  net 
proceeds  of  an  issue  if,  as  of  the  close  of 
each  calendar  year  in  the  testing  period,  the 
aggregate  face  amount  of  all  outstanding 
tax-exempt  private  activity  bonds  issued  to 
provide  financing  for  the  establishment 
which  Includes  such  facility  is  not  more 
than  20  times  greater  than  the  aggregate 
wages  (as  defined  by  section  3121(a))  paid 
during  the  preceding  calendar  year  to  indi- 
viduals (who  are  enrolled  members  of  the 
Indian  tribe  of  the  issuer  or  the  spouse  of 
any  such  member)  for  services  rendered  at 
such  establishment. 

"(11)  Failure  to  meet  requirements.— 
"(I)  In  general.— If.  as  of  the  close  of  any 
calendar  year  In  the  testing  period,  the  re- 
quirements of  this  subparagraph  are  not 
met  with  respect  to  an  establishment,  sec- 
tion 103  shall  cease  to  apply  to  Interest  re- 
ceived or  accrued  (on  all  private  activity 
bonds  issued  to  provide  financing  for  the  es- 
tablishment) after  the  close  of  such  calen- 
dar year. 

"(ID  Exception.— Subclause  (I)  shall  not 
apply  if  the  requirements  of  this  subpara- 
graph would  be  met  If  the  aggregate  face 
amount  of  all  tax-exempt  private  activity 
bonds  issued  to  provide  financing  for  the  es- 
tablishment and  outstanding  at  the  close  of 
the  90th  day  after  the  close  of  the  calendar 
year  were  substituted  In  clause  (i)  for  such 
bonds  outstanding  at  the  close  of  such  cal- 
endar year. 

"(Ill)  Testing  period.— For  purposes  of 
this  subparagraph,  the  term  'testing  period' 
means,  with  respect  to  an  issue,  each  calen- 
dar year  which  begins  more  than  2  years 
after  the  date  of  issuance  of  the  issue  (or,  in 


the  case  of  a  refunding  obligation,  the  date 
of  issuance  of  the  original  issue). 

"(E)  Definitions.— For  purposes  of  this 
paragraph- 

"(i)  Qualified  Indian  lands.— The  term 
'qualified  Indian  lands'  means  land  which  is 
held  in  trust  by  the  United  States  for  the 
benefit  of  an  Indian  tribe. 

"(ii)  Indian  tribe.- The  term  'Indian 
tribe'  means  any  Indian  tribe,  band,  nation, 
or  other  organized  group  or  community 
which  is  recognized  as  eligible  for  the  spe- 
cial programs  and  services  provided  by  the 
United  States  to  Indisins  because  of  their 
status  as  Indians. 

"(ill)  Net  proceeds.— The  term  'net  pro- 
ceeds' has  the  meaning  given  such  term  by 
section  150(a)(3)." 

(2)  Technical  amendment —Paragraph  (2) 
of  section  7871(c)  is  amended  by  striking  out 
"Subsection  (a)"  and  inserting  in  lieu  there- 
of "Except  as  provided  in  paragraph  (3), 
subsection  (a)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  October  13.  1987. 

Subtitle  G — Lobbying  and  Political  Activities  of 
Tax-Exempt  Organizations 

PART  I— DISCLOSURE  REQUIREMENTS 

SEC.  10701.  REQUIRED  DISCLOSURE  OF  NONDE- 
DUCTIBIUTV  OF  CONTRIBl  TIONS 

(a)  General  Rule.— Subchapter  B  of 
chapter  61  (relating  to  miscellaneous  provi- 
sions) is  amended  by  redesignating  section 
6113  as  section  6114  and  by  inserting  after 
section  6112  the  following  new  section: 

"SEC  S1I3.  DISCLOSURE  OF  NONDEDUCTIBILITY  OF 
CONTRIBUTIONS. 

"(a)  General  Rule.— Each  fundraising  so- 
licitation by  (or  on  behalf  of)  an  organiza- 
tion to  which  this  section  applies  shall  con- 
tain an  express  statement  (in  a  conspicuous 
and  easily  recognizable  format)  that  contri- 
butions or  gifts  to  such  organization  are  not 
deductible  as  charitable  contributions  for 
Federal  income  tax  purposes. 

(b)  Organizations  to  Which  Section  Ap- 

PUES.— 

"( 1 )  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  this  section  shall 
apply  to  any  organization  which  is  not  de- 
scribed in  section  170(c)  and  which— 

"(A)  is  described  in  subsection  (c)  (other 
than  paragraph  (1)  thereof)  or  (d)  of  section 
501  and  exempt  from  taxation  under  section 
501(a). 

"(B)  is  a  political  organization  (as  defined 
in  section  527(e)),  or 

"(C)  was  an  organization  described  in  sub- 
paragraph (A)  or  (B)  at  any  time  during  the 
5-year  period  ending  on  the  date  of  the 
fundraising  solicitation  or  is  a  successor  to 
an  organization  so  described  at  any  time 
during  such  5-year  period. 

"(2)  Exception  for  small  organiza- 
tions.—   

"(A)  Annual  gross  receipts  do  not  exceed 
» 100.000. —This  section  shall  not  apply  to 
any  organization  the  gross  receipts  of  which 
in  each  taxable  year  are  normally  not  more 
than  $100,000. 

"(B)  Multiple  organization  rule.— The 
Secretary  may  treat  any  group  of  2  or  more 
organizations  as  1  organization  for  purposes 
of  subparagraph  (A)  where  necessary  or  ap- 
propriate to  prevent  the  avoidance  of  this 
section  through  the  use  of  multiple  organi- 
zations. 

"(3)  Special  rule  for  <a»TAiN  fraternal 
organizations.— Por  purposes  of  paragraph 
(1),  an  organization  described  in  section 
170(cK4)  shall  be  treated  as  described  In  sec- 
tion 170(c)  only  with  respect  to  soUciUtions 
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adding  at  the  end  thereof  the  following  new 
Item: 
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"(C) 

TURNS. - 


PtreLIC     INSPECTION     OF     ANNUAL     RE- 

-In  the  case  of  a  failure  to  comply 


Statements,     or     other     documents),     any 
person  who  is  required  to  comply  with  the 


"(B)  is  a  political  organization  (as  defined 
in  section  527(e)). 
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for  contributions  or  gifts  which  are  to  be 
used  exclusively  for  purposes  referred  to  In 
section  170(cK4). 

"(C)   PtTHDRAISING  SOUCITATIOH.— Por   PUT- 

poses  of  this  section— 

"(1)  In  cnratAL.— Except  as  provided  In 
paragraph  (3).  the  term  'fundralsing  solici- 
tation' means  any  solicitation  of  contribu- 
tions or  gifts  which  is  made— 

"(A)  in  written  or  printed  form, 

"(B)  by  television  or  radio,  or 

"(C)  by  telephone. 

"(2)    EXCKPTION    POR    CERTAIN     LnTCRS    OR 

CALLS.— The  term  'fundralsing  solicitation' 
shall  not  include  any  letter  or  telephone  call 
If  such  letter  or  call  is  not  part  of  a  coordi- 
nated fundralsing  campaign  soliciting  more 
than  10  persons  during  the  calendar  year." 

(b)  PniALTT.— Part  I  of  subchapter  B  of 
chapter  U  (relating  to  assessable  p>enaltie8) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•^KC.  «71«.  FAILURE  TO  DISCU)SE  -fflAT  CONTUIBU- 
•nONS  ARK  NONDEOrCTIBLK. 

"(a)  Imposition  op  Pdialty  — If  there  Is  a 
failure  to  meet  the  requirement  of  section 
6113  with  respect  to  a  fundralsing  solicita- 
tion by  (or  on  behalf  of)  an  organization  to 
which  section  6113  applies,  such  organiza- 
tion shall  pay  a  penalty  of  $1,000  for  each 
day  on  which  such  a  failure  occurred.  The 
maximum  penalty  imposed  under  this  sub- 
section on  failures  by  any  organization 
during  any  calendar  year  shall  not  exceed 
$10,000. 

"(b)  Rkasonable  Causs  Excxption.— No 
penalty  shall  be  imposed  under  this  section 
with  respect  to  any  failure  If  it  is  shown 
that  such  failure  is  due  to  reasonable  cause. 

"(c)  $10,000  Limitation  Not  To  Apply 
Wrerz  iNTDmoNAL  DiSRXGARD— If  any  fail- 
ure to  which  subsection  (a)  applies  Is  due  to 
Intentional  disregard  of  the  requirement  of 
section  6113— 

"(1)  the  penalty  under  subsection  (a)  for 
the  day  on  which  such  failure  occurred 
shall  be  the  greater  of — 

"(A)  $1,000.  or 

"(B)  50  percent  of  the  aggregate  cost  of 
the  solicitations  which  occurred  on  such  day 
and  with  respect  to  which  there  was  such  a 
faUure. 

"(2)  the  $10,000  llmlUtion  of  subsection 
(a)  shall  not  apply  to  any  penalty  under 
subsection  (a)  for  the  day  on  which  such 
failure  occurred,  and 

'(3)  such  penalty  shall  not  be  taken  into 
account  in  applying  such  UmlUtion  to  other 
penalties  under  subsection  (a). 

"(d)  Day  on  Which  Paildrb  Occttrs.- Por 
purposes  of  this  section,  any  faUure  to  meet 
the  requirement  of  section  6113  with  respect 
to  a  solicitation— 

"(1)  by  television  or  radio,  shall  be  treated 
as  occurring  when  the  soliciution  was  tele- 
cast or  broadcast. 

"(2)  by  mall,  shall  be  treated  as  occurring 
when  the  solicitation  was  mailed, 

"(3)  not  by  mail  but  In  written  or  printed 
form,  shall  be  treated  as  occurring  when  the 
solicitation  was  distributed,  or 

"(4)  by  telephone,  shall  be  treated  as  oc- 
curring when  the  soliciution  was  made." 

(c)  Cloucal  Amkndmsnts.— 

(1)  The  table  of  sections  for  subchapter  B 
of  chapter  61  Is  amended  by  striking  out  the 
item  relating  to  section  6113  and  inserting 
In  lieu  thereof  the  foUowlnr 

"Sec.  6113.  Disclosure  of  nondeductiblllty  of 

contributions. 
"Sec.  6114.  Cro«  reference." 

(2)  The  table  of  sections  for  part  I  of  sub- 
chapter B  of  chapter  68   is  amended   by 


adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  6710.  Failure  to  disclose  that  contribu- 
tions are  nondeductible." 
(d)    Epp«cnv«    Dati.— The    amendments 
made  by  this  section  shall  apply  to  solicita- 
tions after  January  31.  1988. 

SEC.  107M.  PtBLir  INSPECTION  OF  ANNUAL  RE- 
TURNS A.\n  APPLICATIONS  FOR  TAX- 
EXEMPT  STATl  S. 

(a)  General  Rule.— Section  6104  (relating 
to  publicity  of  information  required  from 
certain  tax-exempt  organizations  and  cer- 
tain trusts)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Public  Inspection  op  Certain 
Annual  Returns  and  Applications  por  Ex- 
emption.— 

"(1)  Annual  returns.- 

"(A)  In  general.- During  the  3-year 
period  beginning  on  the  filing  date,  a  copy 
of  the  annual  return  filed  under  section 
6033  (relating  to  returns  by  exempt  organi- 
zations) by  any  organization  to  which  this 
paragraph  applies  shall  be  made  available 
by  such  organization  for  Inspection  during 
regular  business  hours  by  any  individual  at 
the  principal  office  of  the  organization  and, 
if  such  organization  regularly  maintains  1 
or  more  regional  or  district  offices  having  3 
or  more  employees,  at  each  such  regional  or 
district  office. 

"(B)  Organizations  to  which  paragraph 
APPLIES.— This  paragraph  shall  apply  to  any 
organization  which- 

"(1)  is  described  in  subsection  (c)  or  (d)  of 
section  501  and  exempt  from  taxation  under 
section  501(a).  and 

"(il)  is  not  a  private  foundation  (within 
the  meaning  of  section  509(a)). 

■"(C)  Nondisclosure  op  contributors.— 
Subparagraph  (A)  shall  not  require  the  dis- 
closure of  the  name  or  address  of  any  con- 
tributor to  the  organization. 

"(D)  PiUNG  DATE.— Por  purposes  of  sub- 
paragraph (A),  the  term  filing  date'  means 
the  last  day  prescribed  for  filing  the  return 
under  section  6033  (determined  with  regard 
to  any  extension  of  time  for  filing). 

"(2)  Application  por  exemption.- 

"(A)  In  general.- If— 

"(i)  an  organization  described  in  subsec- 
tion (c)  or  (d)  of  section  501  is  exempt  from 
taxation  under  section  501(a),  and 

"(ii)  such  organization  filed  an  application 
for  recognition  of  exemption  under  section 
501. 

a  copy  of  such  application  (together  with  a 
copy  of  any  papers  submitted  in  support  of 
such  application  and  any  letter  or  other 
document  Issued  by  the  Internal  Revenue 
Service  with  respect  to  such  application) 
shall  be  made  available  by  the  organization 
for  inspection  during  regular  business  hours 
by  any  individual  at  the  principal  office  of 
the  organization  and.  if  the  organization 
regularly  maintains  1  or  more  regional  or 
district  offices  having  3  or  more  employees, 
at  each  such  regional  or  district  office. 

"(B)  Nondisclosure  op  certain  inporma- 
tion.— Subparagraph  (A)  shall  not  require 
the  disclosure  of  any  Information  If  the  Sec- 
retary withheld  such  information  from 
public  inspection  under  subsection 
(aKlKD)." 

(b)  ErpxcnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply— 

(1)  to  returns  for  years  beginning  after 
December  31.  1986.  and 

(2)  on  and  after  the  30th  day  after  the 
date  of  the  enactment  of  this  Act  in  the 
case  of  applications  submitted  to  the  Inter- 
nal Revenue  Service— 

(A)  after  July  15.  1987,  or 


(B)  on  or  before  July  15.  1987.  If  the  orga- 
nization has  a  copy  of  the  application  on 
July  15.  1987. 

SEC.  107*3.  ADDITIONAL  INFORMA'riON  REQUIRED 
ON  A.NNUAL  RETURNS  OF  SECFION 
MKcMI)  ORGANIZATIONS. 

(a)  Oenxral  Rule.— Subsection  (b)  of  sec- 
tion 6033  (relating  to  certain  organizations 
described  In  section  501(c)(3))  '"  Is  amend- 
ed by  striking  out  "and  "  at  the  end  of  para- 
graph (7).  by  striking  out  the  period  at  the 
end  of  paragraph  (8)  and  inserting  in  lieu 
thereof  a  comma,  and  by  inserting  after 
paragraph  (8)  the  following  new  para- 
graphs: 

"(9)  such  other  Information  with  respect 
to  direct  or  indirect  transfers  to.  and  other 
direct  or  Indirect  transactions  and  relation- 
ships with,  other  organizations  described  In 
section  501(c)  (other  than  paragraph  (3) 
thereof)  or  section  527  as  the  Secretary  may 
require  to  prevent— 

"(A)  diversion  of  funds  from  the  organiza- 
tion's exempt  purpose,  or 

"(B)  misallocation  of  revenues  or  ex- 
penses, and 

"(10)  such  other  Information  for  purposes 
of  carrying  out  the  internal  revenue  laws  as 
the  Secretary  may  require." 

(b)  EStective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  re- 
turns for  years  beginning  after  December 
31.  1987. 

SEC.  lOTM.  PENAL'nES. 

(a)  General  Rule.— Subsection  (c)  of  sec- 
tion 6652  (relating  to  returns  by  exempt  or- 
ganizations and  by  certain  trusts)  is  amend- 
ed to  read  as  follows: 

"(c)  Returns  by  Exempt  Organizations 
AND  by  Certain  Trusts.— 

""(1)     Annual     returns     under     section 

«03S.— 

"(A)  Penalty  on  organization.— In  the 
case  of— 

"(I)  a  failure  to  file  a  return  required 
under  section  6033  (relating  to  returns  by 
exempt  organizations)  on  the  date  and  In 
the  manner  prescribed  therefor  (determined 
with  regard  to  any  extension  of  time  for 
filing),  or 

"(ID  a  failure  to  include  any  of  the  Infor- 
mation required  to  be  shown  on  a  return 
filed  under  section  6033  or  to  show  the  cor- 
rect information, 

there  shall  be  paid  by  the  exempt  organiza- 
tion $10  for  each  day  during  which  such 
failure  continues.  The  maximum  penalty 
under  this  subparagraph  on  failures  with  re- 
spect to  any  1  return  shall  not  exceed  the 
lesser  of  $5,000  or  5  percent  of  the  gross  re- 
ceipts of  the  organization  for  the  year. 

"(B)  Managers.— 

""(i)  In  general.— The  Secretary  may  make 
a  written  demand  on  any  organization  sub- 
ject to  penalty  under  subparagraph  (A) 
specifying  therein  a  reasonable  future  date 
by  which  the  return  shall  be  filed  (or  the  in- 
formation furnished)  for  purposes  of  this 
subparagraph. 

"(ii)  Pailure  to  comply  with  demand.— If 
any  person  falls  to  comply  with  any  demand 
under  clause  (i)  on  or  before  the  date  speci- 
fied in  such  demand,  there  shall  be  paid  by 
the  person  falling  to  so  comply  $10  for  each 
day  after  the  expiration  of  the  time  speci- 
fied In  such  demand  during  which  such  fail- 
ure continues.  The  maximum  penalty  Im- 
posed under  this  subparagraph  on  all  per- 
sons for  failures  with  respect  to  any  1 
return  shall  not  exceed  $5,000. 


'"  Copy  read  ■50S<cXl))"'. 


"(C)  Public  inspection  op  annual  re- 
turns.—In  the  case  of  a  failure  to  comply 
with  the  requirements  of  subsection  (d)  or 
(e)(1)  of  section  6104  (relating  to  public  in- 
spection of  annual  returns)  on  the  date  and 
in  the  manner  prescribed  therefor  (deter- 
mined with  regard  to  any  extension  of  time 
for  filing),  there  shall  be  paid  by  the  person 
failing  to  meet  such  requirements  $10  for 
each  day  during  which  such  failure  contin- 
ues. The  maximum  penalty  Imposed  under 
this  subparagraph  on  all  persons  for  failures 
with  respect  to  any  1  return  shall  not 
exceed  $5,000. 

"(D)  Public  inspection  op  applications 
POR  exemption.— In  the  case  of  a  failure  to 
comply  with  the  requirements  of  section 
6104(e)(2)  (relating  to  public  inspection  of 
applications  for  exemption)  on  the  date  and 
in  the  manner  prescribed  therefor,  there 
shall  be  paid  by  the  person  failing  to  meet 
such  requirements  $10  for  each  day  during 
which  such  failure  continues. 

"(2)    Returns    under    section    8034    or 

6043(bl.— 

"(A)  Penalty  on  organization  or  trust.— 
In  the  case  of  a  failure  to  file  a  return  re- 
quired under  section  6034  (relating  to  re- 
turns by  certain  trusts)  or  section  6043(b) 
(relating  to  terminations,  etc.,  of  exempt  or- 
gELnlzations),  on  the  date  and  in  the  manner 
prescrll)ed  therefor  (determined  with  regard 
to  any  extension  of  time  for  filing),  there 
shall  be  paid  by  the  exempt  organization  or 
trust  falling  so  to  file  $10  for  each  day 
during  which  such  failure  continues,  but  the 
total  amount  imposed  under  this  subpara- 
graph on  any  organization  or  trust  for  fail- 
ure to  file  any  1  return  shall  not  exceed 
$5,000. 

•"(B)  Managers.- The  Secretary  may  make 
written  demand  on  an  organization  or  trust 
failing  to  file  under  subparagraph  (A)  speci- 
fying therein  a  reasonable  future  date  by 
which  such  filing  shall  be  made  for  pur- 
poses of  this  subparagraph.  If  such  filing  is 
not  made  on  or  before  such  date,  there  shall 
be  paid  by  the  person  failing  so  to  file  $10 
for  each  day  after  the  expiration  of  the 
time  specified  In  the  written  demand  during 
which  such  failure  continues,  but  the  total 
amount  imposed  under  this  subparagraph 
on  all  persons  for  failure  to  file  any  1  return 
shall  not  exceed  $5,000. 

'"(3)  Reasonable  cause  exception.— No 
penalty  shall  be  imposed  under  this  subsec- 
tion with  respect  to  any  failure  If  it  Is  shown 
that  such  failure  Is  due  to  reasonable  cause. 

"'(4)  Other  special  rules.— 

"(A)  Treatment  as  tax.— Any  penalty  Im- 
posed under  this  subsection  shall  be  paid  on 
notice  and  demand  of  the  Secretary  and  in 
the  same  manner  as  tax. 

""(B)  Joint  and  several  liability.— If 
more  than  1  person  is  liable  under  this  sub- 
section for  any  penalty  with  respect  to  any 
faUure,  all  such  persons  shall  be  jointly  and 
severally  liable  with  respect  to  such  faUure. 

"'(C)  Person.— Por  purt>oses  of  this  subsec- 
tion, the  term  "person"  means  any  officer,  di- 
rector, trustee,  employee,  or  other  Individ- 
ual who  Is  under  a  duty  to  perform  the  act 
In  respect  of  which  the  violation  occurs." 

(b)  WiLLPUL  Failure  To  Permit  Public 
Inspection.— 

(1)  In  general.— Section  6685  (relating  to 
assessable  penalty  with  respect  to  private 
foundation  annual  returns)  is  amended  to 
read  as  follows: 

•^EC.  MK.  ASSESSABLE  PENALTY  WITH  RESPECT 
TO  PUBLIC  INSPECTION  REQUIRE- 
MENTS FOR  CERTAIN  TAX-EXEMPT 
ORCANIZA'nONS. 

"In  addition  to  the  penalty  Imposed  by 
section  7207  (relating  to  fraudulent  returns. 


statements,  or  other  documents),  any 
person  who  is  required  to  comply  with  the 
requirements  of  subsection  (d)  or  (e)  of  sec- 
tion 6104  and  who  falls  to  so  comply  with 
resp>ect  to  any  return  or  application,  if  such 
failure  is  willful,  shall  pay  a  penalty  of 
$1,000  with  respect  to  each  such  return  or 
application." 

(2)  Clerical  amendment.— The  table  of 
sections  for  part  I  of  subchapter  B  of  chap- 
ter 68  is  amended  by  striking  out  the  item 
relating  to  section  6685  and  inserting  In  lieu 
thereof  the  foUowlng: 

"Sec.  6685.  Assessable  penalty  with  respect 
to  public  insp>ection  require- 
ments for  certain  tax-exempt 
organizations." 

(c)  Furnishing  Fraudulent  Informa- 
tion.—Section  7207  (relating  to  fraudulent 
returns,  statements,  or  other  documents)  is 
amended  by  striking  out  ""subsection  (d)  of 
section  6104"  and  Inserting  in  lieu  thereof 
"subsection  (d)  or  (e)  of  section  6104". 

(d)  Eppective  Date.— The  amendments 
made  by  this  section  shaU  apply— 

(1)  to  returns  for  years  beginning  after 
December  31,  1986.  and 

(2)  on  and  after  the  date  of  the  enactment 
of  this  Act  in  the  case  of  applications  sub- 
mitted to  the  Internal  Revenue  Service— 

(A)  after  July  15,  1987.  or 

(B)  on  or  before  July  15.  1987.  if  the  orga- 
nization has  a  copy  of  the  application  on 
July  15.  1987. 

SEC.  10705.  REQUIRED  DISCLOSURE  THAT  CERTAIN 
INFORMATION  OR  SERVICE  AVAIL- 
ABLE FROM  FEDERAL  GOVERNMENT. 

(a)  General  Rule.— Part  I  of  subchapter 
B  of  chapter  68  (relating  to  assessable  pen- 
alties) is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  section: 

"SEC.  6711.  failure  BY  TAX-EXEMPT  ORGANIZA- 
TION TO  DISCLOSE  THAT  CERTAIN  IN- 
FORMATION OR  SERVICE  AVAILABLE 
FROM  FEDERAL  GOVERNMENT. 

"(a)  Imposition  op  I'enalty.— If— 

"(1)  a  tax-exempt  organization  offers  to 
seU  (or  solicits  money  for)  specific  Informa- 
tion or  a  routine  service  for  any  Individual 
which  could  be  readUy  obtained  by  such  in- 
dividual free  of  charge  (or  for  a  nominal 
charge)  from  an  agency  of  the  Federal  Gov- 
ernment, 

"(2)  the  tax-exempt  organization,  when 
making  such  offer  or  solicitation,  fails  to 
make  an  express  statement  (in  a  conspicu- 
ous suid  easily  recognizable  format)  that  the 
information  or  service  can  be  so  obtained, 
and 

"(3)  such  failure  Is  due  to  Intentional  dis- 
regard of  the  requirements  of  this  subsec- 
tion. 

such  organization  shaU  pay  a  penalty  deter- 
mined under  subsection  (b)  for  each  day  on 
which  such  a  faUure  occurred. 

"(b)  Amount  op  Penalty.— The  penalty 
under  subsection  (a)  for  any  day  on  which  a 
failure  referred  to  In  such  subsection  oc- 
curred shall  be  the  greater  of— 

"(1)  $1,000.  or 

"(2)  50  percent  of  the  aggregate  cost  of 
the  offers  and  solicitations  referred  to  in 
subsection  (a)(1)  which  occurred  on  such 
day  and  with  respect  to  which  there  was 
such  a  faUure. 

"■(c)  Definitions.- For  purposes  of  this 
section— 

"(1)  Tax-exempt  organization.— The  term 
"tax-exempt  organization'  means  any  organi- 
zation which— 

"(A)  is  described  in  subsection  (c)  or  (d)  of 
section  501  and  exempt  from  taxation  under 
section  501(a),  or 


"(B)  is  a  political  organization  (as  defined 
in  section  527(e)). 

■"(2)  Day  on  which  failure  occurs.— The 
day  on  which  any  faUure  referred  to  in  sub- 
section (a)  occurs  shall  be  determined  under 
rules  similar  to  the  rules  of  section  6710(d)."' 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  I  of  subchapter  B  of  chap- 
ter 68  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

""Sec.  6711.  Failure  by  tax-exempt  organiza- 
tion to  disclose  that  certain  In- 
formation or  service  available 
from  Federal  Government." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  offers 
and  soUcitations  after  January  31,  1988. 

PART  II— POLITICAL  ACTIVITIES 

SEC.  10711.  CLARIFICA'nON  OF  PROHIBITED  POLIT- 
ICAL AcnvrriES. 

(a)  General  Rule.— The  foUowlng  provi- 
sions are  each  amended  by  striking  out  "on 
behalf  of  any  candidate"  and  inserting  In 
lieu  thereof  "on  behalf  of  (or  In  opposition 
to)  any  candidate": 

(1)  Section  170(c)(2)(D). 

(2)  Section  501(c)(3). 

(3)  Paragraphs  (2)  and  (3)  of  section 
2055(a). 

(4)  Clauses  (U)  and  (iU)  of  section 
2106(a)(2)(A). 

(5)  Section  2522(a)(2). 

(6)  Paragraphs  (2)  and  (3)  of  section 
2522(b). 

(b)  Status  Apter  Disqualipication  Be- 
cause OP  Political  Activities.- 

(1)  In  general.— Paragraph  (2)  of  section 
504(a)  (relating  to  status  after  organization 
ceases  to  qualify  for  exemption  under  sec- 
tion 501(c)(3)  because  of  substantial  lobby- 
ing) is  amended  to  read  as  follows: 

"(2)  Is  not  an  organization  described  in 
section  501(c)(3)— 

'"(A)  by  reason  of  carrying  on  propaganda, 
or  otherwise  attempting,  to  influence  legis- 
lation, or 

"'(B)  by  reason  of  participating  In,  or  In- 
tervening in,  any  political  campaign  on 
t>ehalf  of  (or  in  opposition  to)  any  candidate 
for  public  office,". 

( 2 )  Clerical  amendbients.— 

(A)  The  section  heading  for  section  504  is 
amended  by  striking  out  "SUBSTANTIAL 
LOBBYING"  and  inserting  in  Ueu  thereof 
"SUBSTANTIAL  LOBBYING  OR  BECAUSE  OF 
POLITICAL  ACTIVITIES". 

(B)  The  table  of  sections  for  part  I  of  sub- 
chapter P  of  chapter  1  is  amended  by  strik- 
ing out  "substantial  lobbying"  In  the  Item 
relating  to  section  504  and  Inserting  In  lieu 
thereof  "substantial  lobbying  or  because  of 
political  activities". 

(c)  Eppective  Date.— The  amendments 
made  by  this  section  shaU  apply  with  re- 
spect to  activities  after  the  date  of  the  en- 
actment of  this  Act. 

SEC  10711.  ExasE  taxes  on  political  expendi- 
tures BY  SECTION  S0l(cK3)  ORCANI- 
ZA'nONS. 

(a)  General  Rule.— Chapter  42  (relating 
to  excise  taxes  on  private  foundations  and 
black  lung  benefit  trusts)  is  amended  by  re- 
designating subchapter  C  as  subchapter  D 
and  by  inserting  after  subchapter  B  the  fol- 
lowing new  subchapter: 

"Subchapter  C— Political  Expenditures  of  Section 
501(cK3)  Organizations 

"Sec.  4955.  Taxes  on  poUtlcal  expenditures 
of  section  501(c)(3)  organiza- 
tions. 
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-SEC.  4*65.  TAXES  ON  POLITICAL   EXPENDITIIRES 
OF  SECTION  MKcK))  ORGANIZATIONS. 

"(a)  Initiai.  Taxes.— 

"(1)  Oh  thb  organizatiok.— There  \a 
hereby  imposed  on  each  political  expendi- 
ture by  a  section  501(c)(3)  organization  a 
tax  equal  to  10  percent  of  the  amount  there- 
of. The  tax  imposed  by  this  par&«rraph  shall 
be  paid  by  the  organization. 

"(2)  On  Tfa  itAMACEMErr.— There  is 
hereby  imposed  on  the  agreement  of  any  or- 
ganization manager  to  the  making  of  any 
expenditure,  knowing  that  it  is  a  political 
expenditure,  a  tax  equal  to  2V%  percent  of 
the  amount  thereof,  unless  such  agreement 
is  not  willful  and  is  due  to  reasonable  cause. 
The  tax  Imposed  by  this  paragraph  shall  be 
paid  by  any  organization  manager  who 
agreed  to  the  making  of  the  expenditure. 

"(b)  Additional  Taxxs.— 

"(1)  Oh  thx  oROAmzATioit.— In  any  case  in 
which  an  initial  tax  is  imposed  by  subsec- 
tion (aKl)  on  a  political  expenditure  and 
such  expenditure  is  not  corrected  within  the 
taxable  period,  there  is  hereby  imposed  a 
tax  equal  to  100  percent  of  the  amount  of 
the  expenditure.  The  tax  imposed  by  this 
paragraph  shall  be  paid  by  the  organization. 

"(2)  Oi>  THE  MAMAGBXEifT.— In  any  case  in 
which  an  additional  tax  is  imposed  by  para- 
graph (1).  if  an  organization  manager  re- 
fused to  agree  to  part  or  slU  of  the  correc- 
tion, there  is  hereby  Imposed  a  tax  equal  to 
50  percent  of  the  amount  of  the  political  ex- 
penditure. The  tax  imposed  by  this  para- 
graph shall  be  paid  by  any  organization 
manager  who  refused  to  agree  to  part  or  all 
of  the  correction. 

"(c)  Special  Rules.— For  purposes  of  sub- 
sections (a)  and  (b)— 

"(1)  JOIHT  AlTD  SEVERAL  UAfllUTY.— If  mOre 

than  1  person  is  liable  under  subsection 
(aK2)  or  (b)(2)  with  respect  to  the  making 
of  a  political  expenditure,  all  such  persons 
shall  be  Jointly  and  severally  liable  under 
such  subsection  with  respect  to  such  ex- 
penditure. 

"(2)  Limit  por  makagement.— With  respect 
to  any  1  political  expenditure,  the  maxi- 
mum amount  of  the  tax  imposed  by  subsec- 
tion (aK2)  shall  not  exceed  $5,000.  and  the 
maximum  amount  of  the  tax  imposed  by 
subaection  (bK2)  shall  not  exceed  $10,000. 

"(d)      POUTICAL      EXPENDITTJRE.- Por      PUT- 

poses  of  this  section— 

"(1)  Ih  GENERAL.— The  term  'political  ex- 
penditure' means  any  amount  paid  or  in- 
curred by  a  section  501(c)(3)  organization  In 
any  participation  in,  or  Intervention  in  (in- 
cluding the  publication  or  distribution  of 
statements),  any  political  campaign  on 
behalf  of  (or  in  opposition  to)  any  candidate 
for  public  office. 

"(2)  Certain  other  kxpenuitttres  inchtd- 
BD.— In  the  case  of  an  organization  which  is 
formed  primarily  for  purposes  of  promoting 
the  candidacy  (or  prospective  candidacy)  of 
an  individual  for  public  office  (or  which  Is 
effectively  controlled  by  a  candidate  or  pro- 
spective candidate  and  which  Is  availed  of 
primarily  for  such  purposes),  the  term  "po- 
litical expenditure'  includes  any  of  the  fol- 
lowing amounts  paid  or  incurred  by  the  or- 
ganization: 

"(A)  Amounts  paid  or  Uicurred  to  such  in- 
dividual for  speeches  or  other  services. 

"(B)  Travel  expenses  of  such  individual. 

"(C)  Expenses  of  conducting  polls,  sur- 
veys, or  other  studies,  or  preparing  papers 
or  other  materials,  for  use  by  such  individ- 
ual. 

"(D)  Expenses  of  advertising,  publicity, 
and  fundraising  for  such  individual. 

"'(E)  Any  other  expense  which  has  the  pri- 
mary effect  of  promoting  public  re<»gnltion. 


or  otherwise  primarily  accruing  to  the  bene- 
fit, of  such  individual. 

■(e)  Coordination  With  Section  4945.— If 
tax  is  imposed  under  this  section  with  re- 
spect to  any  political  expenditure,  such  ex- 
penditure shall  not  be  treated  as  a  taxable 
expenditure  for  purposes  of  section  4945. 

"(f)  Other  Depinitions.— Por  purposes  of 
this  section— 

"(1)  Section  sokcmji  organization.- The 
term  "section  501(c)(3)  organization'  means 
any  organization  which  (without  regard  to 
any  political  expenditure)  would  be  de- 
scrit)ed  in  section  501(c)(3)  and  exempt  from 
taxation  under  section  501(a). 

"(2)  Organization  manager.— The  term 
organization  manager'  means— 

■"(A>  any  officer,  director,  or  trustee  of  the 
organization  (or  Individual  having  powers  or 
responsibilities  similar  to  those  of  officers, 
directors,  or  trustees  of  the  organization), 
and 

"'(B)  with  respect  to  any  expenditure,  any 
employee  of  the  organization  having  au- 
thority or  responsibility  with  respect  to 
such  expenditure. 

"■(3)  Correction.— The  terms  "correction" 
and  'correct'  mean,  with  respect  to  any  po- 
litical expenditure,  recovering  part  or  all  of 
the  expenditure  to  the  extent  recovery  is 
possible,  establishment  of  safeguards  to  pre- 
vent future  political  expenditures,  auid 
where  full  recovery  is  not  possible,  such  ad- 
ditional corrective  action  as  is  prescribed  by 
the  Secretary  by  regulations. 

"(4)  Taxable  period.— The  term  'taxable 
pericxl'  means,  with  respect  to  any  political 
expenditure,  the  period  beginning  with  the 
date  on  which  the  pohtical  expenditure 
occurs  and  ending  on  the  earlier  of — 

"(A)  the  date  of  mailing  a  notice  of  defi- 
ciency under  section  6212  with  respect  to 
the  tax  imposed  by  subsection  (a)(1).  or 

"(B)  the  date  on  which  tax  imposed  by 
subsection  (a)(1)  is  assessed.'" 

(b)  Abatement  op  Pirst  Tier  Tax  in  Cer- 
tain Cases.— 

(1)  Section  4962  (relating  to  abatement  of 
private  foundation  first  tier  taxes  in  certain 
cases)  is  amended  by  striking  out  subsection 
(b)  and  inserting  in  lieu  thereof  the  follow- 
ing new  subsections: 

""(b)  QuALiPiED  First  Tier  Tax.— Por  pur- 
poses of  this  section,  the  term  'qualified 
first  tier  tax"  means  any  first  tier  tax  Im- 
posed by  subchapter  A  or  C  of  this  chapter, 
except  that  such  term  shall  not  include  the 
tax  imposed  by  section  4941(a)  (relating  to 
initial  tax  on  self-dealing). 

""(c)  Special  Rule  por  Tax  on  Political 
Expenditures  op  Section  501(c)(3)  Oroani- 
zations.— In  the  case  of  the  tax  Imposed  by 
section  4955(a),  subsection  (aKl)  shall  be 
applied  by  substituting  not  willful  and  fla- 
grant" for  "due  to  reasonable  cause  and  not 
to  willful  neglect." 

(2)  Subsection  (a)  of  section  4962  is 
amended  by  striking  out  ""any  private  foun- 
dation first  tier  tax"  and  inserting  in  lieu 
thereof  "any  qualified  first  tier  tax"'. 

(3)  Subsections  (a),  (b),  and  (c)  of  section 
4963  are  each  amended  by  striking  out 
"4952, "  and  inserting  in  lieu  thereof  "4952, 
4955,"'. 

(4)  The  section  heading  for  section  4962  is 
amended  by  striking  out  "PRIVATE  FOUN- 
DATION". 

(5)  The  table  of  sections  for  subchapter  D 
of  chapter  42  (as  redesignated  by  this  sec- 
tion) is  amended  by  striking  out  "private 
foundation"  in  the  item  relating  to  section 
4962. 

(c)  Technical  Amendments.— 

(I)  Subsection  (e)  of  section  6213  is 
amended  by  striking  out  "4971 "  and  insert- 


ing in  lieu  thereof  "4955  (relating  to  taxes 
on  political  expenditures),  4971" 

(2)  Paragraph  (1)  of  section  6501(1)  is 
amended  by  striking  out  "plan,  or  trust"" 
and  inserting  in  lieu  thereof  "plan,  trust,  or 
other  organization". 

(3)  Subsection  (g)  of  section  6503  is 
amended  by  striking  out  "4951,  4952,"'. 

(4)  Section  6684  is  amended  by  striking 
out  "private  foundations"'  and  inserting  in 
lieu  thereof  ""private  foundations  and  cer- 
tain other  tax-exempt  organizations"'. 

(5)  Paragraphs  (2)  and  (3)  of  section 
7422(g)  are  each  amended  by  striking  out 
""4952.'  and  inserting  in  lieu  thereof  "4952, 
4955,". 

(6)  Subsection  (b>  of  section  7454  is 
amended  by  striking  out  "the  burden  of 
proof"  and  inserting  in  lieu  thereof  "or 
whether  an  organization  manager  (as  de- 
fined in  section  4955(e)(2))  has  knowingly' 
agreed  to  the  making  of  a  political  expendi- 
ture (within  the  meaning  of  section  4955), 
the  burden  of  proof". 

(7)  The  chapter  heading  for  chapter  42  is 
amended  by  striking  out  'BLACK  LITJC. 
BENEFIT  TRUSTS"  and  inserting  in  lieu 
thereof  "AND  CERTAIN  OTHER  TAX-EXEMPT 
ORGANIZATIONS". 

(8)  The  table  of  chapters  for  subtitle  D  of 
such  Code  is  amended  by  striking  out  ""black 
lung  benefit  trusts"'  in  the  item  relating  to 
chapter  42  and  inserting  in  lieu  thereof 
"and  certain  other  tax-exempt  organiza- 
tions". 

(9)  The  table  of  subchapters  for  chapter 
42  is  amended  by  striking  out  the  item  relat- 
ing to  subchapter  C  and  Inserting  In  lieu 
thereof  the  following: 

""Subchapter   C.   Political   expenditures   of 
section  501(c)(3)  organizations. 

'"Subchapter    D.    Abatement    of    first   and 
second-tier    taxes    in    certain 
cases."' 
(d)    Eppective    Dates.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  IV7I3.  ADOmONAL  ENFORCEMENT  AUTHOR- 
mr  IN  THE  CASE  OF  FLAGRANT  PO- 
tmCAL  EXPENDm'RES. 

(a)  Authority  To  EInjoin  Flagrant  Polit- 
ical Expenditures.— 

(1)  In  general.— Subchapter  A  of  chapter 
76  (relating  to  civil  actions  by  the  United 
States)  is  amended  by  redesignating  section 
7409  as  section  7410  and  by  Inserting  after 
section  7408  the  following  new  section: 

■^EC  74W.  action  "It)  ENJOIN  FLAGRANT  POLITI- 
CAL EXPENDm'RES  OF  SECTION 
MI(cX3i  ORGANIZA"nONS. 

"(a)  Authority  To  Seek  Injunction.— 
"(1)  In  general.— If  the  requirements  of 
paragraph  (2)  are  met,  a  civil  action  in  the 
name  of  the  United  States  may  be  com- 
menced at  the  request  of  the  Secretary  to 
enjoin  any  section  501(c)(3)  organization 
from  further  making  political  expenditures 
and  for  such  other  relief  as  may  be  appro- 
priate to  ensure  that  the  assets  of  such  or- 
ganization are  preserved  for  charitable  or 
other  purposes  specified  in  section  501(c)(3). 
Any  action  under  this  section  shall  be 
brought  ui  the  district  court  of  the  United 
States  for  the  district  in  which  such  organi- 
zation has  its  principal  place  of  business  or 
for  any  district  in  which  it  has  made  politi- 
cal expenditures.  The  court  may  exercise  its 
Jurisdiction  over  such  action  (as  provided  in 
section  7402(a))  separate  and  apart  from 
any  other  action  brought  by  the  United 
States  against  such  organization. 


"(2)  Requirements.— An  action  may  be 
brought  under  subsection  (a)  only  if- 

"(A)  the  Internal  Revenue  Service  has  no- 
tified the  organization  of  Its  intention  to 
seek  an  injunction  under  this  section  if  the 
making  of  political  expenditures  does  not 
immediately  cease,  and 

"(B)  the  Commissioner  of  Internal  Reve- 
nue has  personally  determined  that— 

"(1)  such  organization  has  flagrantly  par- 
ticipated in,  or  intervened  in  (including  the 
publication  or  distribution  of  statements), 
any  political  campaign  on  behalf  of  (or  in 
opposition  to)  any  candidate  for  public 
office,  and 

"(11)  injunctive  relief  is  appropriate  to  pre- 
vent future  political  expenditures. 

'"(b)  Adjudication  and  Decree.— In  any 
action  under  subsection  (a),  if  the  court 
finds  on  the  basis  of  clear  and  convincing 
evidence  that— 

"(I)  such  organization  has  flagrantly  par- 
ticipated in.  or  intervened  In  (Including  the 
publication  or  distribution  of  statements), 
any  political  campaign  on  behalf  of  (or  in 
opposition  to)  any  candidate  for  public 
office,  and 

"(2)  injunctive  relief  is  appropriate  to  pre- 
vent future  political  expenditures, 
the  court  may  enjoin  such  organization 
from  making  political  expenditures  and  may 
grant  such  other  relief  as  may  be  appropri- 
ate to  ensure  that  the  assets  of  such  organi- 
zation are  preserved  for  charitable  or  other 
purposes  specified  in  section  501(c)(3). 

"(c)  Depinitions.— Por  purposes  of  this 
section,  the  terms  'section  501(c)(3)  organi- 
zation' and  'political  expenditures'  have  the 
respective  meanings  given  to  such  terms  by 
section  4955." 

(2)  Clerical  amendment.— The  table  of 
sections  for  subchapter  A  of  chapter  76  is 
amended  by  striking  the  item  relating  to 
section  7409  and  inserting  in  lieu  thereof 
the  following: 

"Sec.  7409.  Action  to  enjoin  flagrant  politi- 
cal    expenditures    of    section 
501(c)(3)  organizations. 
"'Sec.  7410.  Cross  references."" 

(b)  Authority  To  Make  Immediate  As- 
sessments.- 

(1)  In  general.- Part  I  of  subchapter  A  of 
chapter  70  (relating  to  termination  of  tax- 
able year)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  S862.  TERMINA'nON  ASSESSMENTS  IN  CASE 
OF  FLAGRANT  POLITICAL  EXPENDI- 
"RIRES  OF  SECTION  Sei(cM3)  ORGANI- 
ZA'nONS. 

"(a)  Authority  To  Make.— 

"(1)  In  general.— If  the  Secretary  finds 
that— 

'"(A)  a  section  501(cX3)  organization  has 
made  political  expenditures,  and 

"(B)  such  expenditures  constitute  a  fla- 
grant violation  of  the  prohibition  against 
making  political  expenditures, 
the  Secretary  shall  immediately  make  a  de- 
termination of  any  Income  tax  payable  by 
such  organization  for  the  current  or  imme- 
diately preceding  taxable  year,  or  both,  and 
shall  Immediately  make  a  determination  of 
any  tax  payable  under  section  4955  by  such 
organization  or  any  manager  thereof  with 
respect  to  political  expenditures  during  the 
current  or  preceding  taxable  year,  or  both. 
Notwithstanding  any  other  provision  of  law, 
any  such  tax  shall  become  Immediately  due 
and  payable.  The  Secretary  shall  immedi- 
ately assess  the  amount  of  tax  so  deter- 
mined (together  with  all  interest,  additional 
amounts,  and  additions  to  the  tax  provided 
by  law)  for  the  current  year  or  the  preced- 
ing taxable  year,  or  both,  and  shall  cause 


notice  of  such  determination  and  assess- 
ment to  be  given  to  the  organization  or  any 
manager  thereof,  as  the  case  may  be,  to- 
gether with  a  demand  for  immediate  pay- 
ment of  such  tax. 

"(2)  CoBfPUTATioN  OP  tax.— In  the  case  of 
a  current  taxable  year,  the  Secretary  shall 
determine  the  taxes  for  the  period  begin- 
ning on  the  1st  day  of  such  current  taxable 
year  and  ending  on  the  date  of  the  determi- 
nation under  paragraph  (1)  as  though  such 
period  were  a  taxable  year  of  the  organiza- 
tion, and  shall  take  into  account  any  prior 
determination  made  under  this  subsection 
with  respect  to  such  current  taxable  year. 

"(3)  Treatment  op  amounts  collected.— 
Any  amounts  collected  as  a  result  of  any  as- 
sessments under  this  subsection  shall,  to  the 
extent  thereof,  be  treated  as  a  payment  of 
Income  tax  for  such  taxable  year,  or  tax 
imder  section  4955  with  respect  to  the  ex- 
penditure, as  the  case  may  be. 

"(4)  Section  inapplicable  to  assessments 
after  due  date.— This  section  shall  not  au- 
thorize any  assessment  of  tax  for  the  pre- 
ceding taxable  year  which  Is  made  after  the 
due  date  of  the  organization's  return  for 
such  taxable  year  (determined  with  regard 
to  any  extensions). 

"(b)  Definitions  and  Special  Rules.- 

"(1)  Definitions.— Por  purposes  of  this 
section,  the  terms  'section  501(c)(3)  organi- 
zation', 'political  expenditure",  and  'organi- 
zation manager'  have  the  respective  mean- 
ings given  to  such  terms  by  section  4955. 

"(2)  Certain  rxtles  made  applicable.— The 
provisions  of  sections  6851(b),  6861(f),  and 
6861(g)  shall  apply  with  respect  to  any  as- 
sessment made  under  subsection  (a),  except 
that  determinations  under  section  6861(g) 
shall  be  made  on  the  basis  of  whether  the 
requirements  of  subsection  (a)(1)(B)  of  this 
section  are  met  in  lieu  of  whether  Jeopardy 
exists." 

(2)    Technical    and    conforming    amend- 

MENTS. — 

(A)  Clause  (v)  of  section  6091(b)(1)(B)  is 
amended  by  striking  out  "section  6851(a)" 
and  inserting  in  lieu  thereof  "section 
6851(a)  or  6852(a)". 

(B)  Paragraph  (1)  of  section  6211(b)  is 
amended  by  striking  out  "section  6851"  and 
inserting  in  lieu  thereof  "section  6851  or 
6852". 

(C)  Paragraph  (1)  of  section  6212(c)  is 
amended  by  striking  out  "section  6851"  and 
Inserting  in  lieu  thereof  "section  6851  or 
6852". 

(D)  Subsection  (a)  of  section  6213  is 
amended  by  striking  out  "section  6851  or 
section  6861"  and  inserting  in  lieu  thereof 
"section  6851,  6852,  or  6861  ". 

(E)  Section  6863  is  amended— 

(1)  by  striking  out  "6851 "  in  subsection  (a) 
and  inserting  in  lieu  thereof  '6851,  6852,", 

(U)  by  striking  out  "6851  or  6861"  in  sub- 
section (b)(3)(A)  and  inserting  in  lieu  there- 
of "6851,  6852,  or  6861",  and 

(ill)  by  striking  out  '"6851(a)  or  6861(a)" 
and  Inserting  in  lieu  thereof  ""6851(a). 
6852(a).  or  6861(a)". 

(P)  Section  7429  is  amended— 

(i)  by  striking  out  •"6851(a). "  each  place  it 
appears  and  inserting  in  lieu  thereof 
"'6851(a).  6852(a).".  and 

(ii)  by  striking  out  "6851."  each  place  It 
appears  and  Inserting  in  lieu  thereof  "'6851, 
6852,"". 

(G)  Paragraph  (3)  of  section  7611(1)  is 
amended  by  striking  out  "or  section  6861 " 
and  inserting  in  lieu  thereof  "section  6852 
relating  to  termination  assessments  in  case 
of  political  expenditures  of  section  501(c)(3), 
or  6861". 


(H)  The  table  of  sections  for  part  I  of  sub- 
chapter 70  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.  6852.  Termination  assessments  In  case 
of  flagrant  political  expendi- 
tures of  section  501(c)(3)  orga- 
nizations." 

(c)  EppEcrrrvE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  I07U.  tax  on  DISQL'ALIFYING  LOBBYING  EX- 
PENDITURES. 

(a)  General  Rule.— Chapter  41  (relating 
to  public  charities)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

-SEC.  4912.  TAX  ON  DISQIALIFYING  LOBBYING  EX- 
PENDiniRES  OF  CERTAIN  ORGANIZA- 
■nONS. 

"(a)  Tax  on  Organization.— If  an  organi- 
zation to  which  this  section  applies  is  not 
described  in  section  501(c)(3)  for  any  tax- 
able year  by  reason  of  making  lobbying  ex- 
penditures, there  is  hereby  Imposed  a  tax  on 
the  lobbying  expenditures  of  such  organiza- 
tion for  such  taxable  year  equal  to  5  percent 
of  the  amount  of  such  expenditures.  The 
tax  imposed  by  this  subsection  shall  be  paid 
by  the  organization. 

"(b)  On  Management.— If  tax  is  Imposed 
under  subsection  (a)  on  the  lobbying  ex- 
penditures of  any  organization,  there  is 
hereby  imposed  on  the  agreement  of  any  or- 
ganization manager  to  the  malting  of  any 
such  expenditures,  knowing  that  such  ex- 
penditures are  likely  to  result  In  the  organi- 
zation not  being  described  in  section 
501(c)(3).  a  tax  equal  to  5  percent  of  the 
amount  of  such  expenditures,  unless  such 
agreement  is  not  willful  and  is  due  to  rea- 
sonable cause.  The  tax  imposed  by  this  sub- 
section shall  be  paid  by  any  manager  who 
agreed  to  the  making  of  the  expenditures. 

"(c)  Organizations  to  Which  Section  Ap- 
plies.— 

"(1)  In  general.- Except  as  provided  in 
paragraph  (2),  this  section  shall  apply  to 
any  organization  which  was  exempt  (or  was 
determined  by  the  Secretary  to  be  exempt) 
from  taxation  under  section  501(a)  by 
reason  of  being  an  organization  described  in 
section  501(c)(3). 

""(2)  Exceptions.— This  section  shall  not 
apply  to  any  organization— 

"(A)  to  which  an  election  under  section 
501(h)  applies, 

"(B)  which  is  a  disqualified  organization 
(within  the  meaning  of  section  501(h)(5)).  or 

"(C)  which  is  a  private  foundation. 

"(d)  Definitions.- 

"(1)  Lobbying  expenditures.— The  term 
■lobbying  expenditure'  means  any  amount 
paid  or  incurred  by  the  organization  in  car- 
rying on  propaganda,  or  otherwise  attempt- 
ing to  influence  legislation. 

"(2)  Organization  manager.— The  term 
'organization  manager'  has  the  meaning 
given  to  such  term  by  section  4955(f  K2). 

'■(3)  Joint  and  several  LiABiLmr.— If  more 
than  1  person  is  liable  under  subsection  (b), 
all  such  persons  shall  be  Jointly  and  several- 
ly liable  under  such  subsection." 

(b)  Burden  op  Proop.— Subsection  (b)  of 
section  7454  (as  amended  by  this  Act)  is 
amended  by  striking  out  "the  burden  of 
proof"  and  inserting  in  lieu  thereof  ",  or 
whether  an  organization  manager  (as  de- 
fined in  section  4912(d)(2))  has  "knowingly" 
agreed  to  the  making  of  disqualifying  lobby- 
ing expenditures  within  the  meaning  of  sec- 
tion 4912(b),  the  burden  of  proof  ". 

(c)  Technical  Amendment.— Paragraph  (1) 
of  section  6501(1)  is  amended  by  striking  out 
"by  chapter  42  (other  than  section  4940)" 
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and  inserting  In  lieu  thereof  "by  section 
4912,  by  chapter  42  (other  than  section 
4940).". 

<d)  Clxrical  AMKifDHKKT.— The  table  of 
sections  for  chapter  41  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  4912.  Tax  on  disqualifying  lobbying 
expenditures  of  certain  organi- 
zations." 

(e)  ErrEcnvE  Datb.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

I  certify  this  to  be  a  correct  printing  of 
the  hand  enrollment  of  Public  Law  100-203 
pursuant  to  section  8004  of  this  Act. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  Joint  resolution 
and  a  concurrent  resolution  of  the 
House  of  the  following  titles: 

H.J.  Res.  436.  Joint  Resolution  providing 
for  the  convening  of  the  2d  session  of  the 
100th  Congress,  and 

H.  Con.  Res.  235.  Concurrent  resolution 
providing  for  the  sine  die  adjournment  of 
the  1st  session  of  the  100th  Congress. 

The  message  also  announced  that 
pursuant  to  Public  Law  99-624,  the 
Chair  on  behalf  of  the  President  pro 
tempore,  appoints  Mr.  Hefxin,  Mr. 
ExoN,  and  Mr.  Dole,  to  the  Elsenhow- 
er Centennial  Commission. 

The  message  also  annoimced  that 
pursuant  to  Public  Law  81-754,  as 
amended  by  Public  Law  93-536,  the 
Chair  on  behalf  of  the  Vice  President, 
appoints  Mr.  Sarbanes  to  the  National 
Historical  Publications  and  Records 
Commission. 


REPORT  OF  COMMITTEE  TO 
INFORM  THE  PRESIDENT 

The  SPEAKER.  The  Chair  will  re- 
ceive a  report  from  the  committee. 

Mr.  FOLEY.  Mr.  Speaker,  your  com- 
mittee to  inform  the  President  is 
ready  to  report. 

Mr.  Speaker,  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Michel]  and 
I  have,  upon  instructions  and  orders 
from  the  House,  waited  upon  the 
President  and  informed  him  the  House 
stands  ready  to  adjourn  and  have 
asked  the  President  if  he  has  any  fur- 
ther communications  to  submit  to  the 
House.  The  President  has  informed 
your  committee  that  he  has  no  further 
communications  to  make  to  the  House 
of  Representatives  but  extends  to  all 
Members  of  the  House  his  thanks  and 
best  wishes  for  the  holiday  season. 


ENROLLED  BILLS  AND  A  JOINT 
RESOLUTION  SIGNED  ON  CAL- 
ENDAR DAY  DECEMBER  22. 
1987 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and  a 
Joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  1777.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1988  and  1989  for  the 
Department  of  State,  the  U.S.  Information 
Agency,  the  Voice  of  America,  the  Board  for 
International  Broadcasting,  and  for  other 
purposes; 

H.R.  2945.  An  act  to  amend  title  38. 
United  States  Code,  to  provide  a  4.2-percent 
cost-of-living  adjustment  in  the  rates  of  Vet- 
erans' Administration  disability  compensa- 
tion for  veterans  and  dependency  and  in- 
demnity compensation  for  survivors  and  an 
increase  In  the  number  of  vocational-train- 
ing evaluations  of  veteran-pensioners:  and 
to  amend  the  Veterans'  Job  Training  Act,  to 
extend  the  deadline  for  veterans  to  apply 
for  participation; 

H.R.  3545.  An  act  to  provide  for  reconcilia- 
tion pursuant  to  section  4  of  the  concurrent 
resolution  on  the  budget  for  the  fiscal  year 
1988;  and 

H.J.  Res.  395.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1988,  and  for  other  purposes. 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, bills  and  joint  resolutions  of 
the  House  of  the  following  titles: 

H.R.  403.  An  act  to  esUblish  the  El  Mal- 
pais  National  Monument  and  the  El  Malpais 
National  Conservation  Area  in  the  State  of 
New  Mexico,  to  authorize  the  Masau  Trail, 
and  for  other  purposes: 

H.R.  1777.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1988  and  1989  for  the 
Department  of  State,  the  U.S.  Information 
Agency,  the  Voice  of  America,  the  Board  for 
International  Broadcasting,  and  for  other 
purposes; 

H.R.  2583.  An  act  to  authorize  additional 
appropriations  for  the  San  Francisco  Bay 
National  Wildlife  Refuge: 

H.R.  2945.  An  act  to  amend  title  38. 
United  States  Code,  to  provide  a  4.2-percent 
cost-of-living  adjustment  In  the  rates  of  Vet- 
erans' Administration  disability  compensa- 
tion for  veterans  and  dependency  and  In- 
demnity compensation  for  survivors  and  an 
increase  In  the  number  of  vocational-train- 
ing evaluations  of  veteran-pensioners;  and 
to  amend  the  Veterans'  Job  Training  Act  to 
extend  the  deadline  for  veterans  to  apply 
for  participation; 

H.R.  3545.  An  act  to  provide  for  reconcilia- 
tion pursuant  to  section  4  of  the  concurrent 
resolution  on  the  budget  for  the  fiscal  year 
1988; 

H.J.  Res.  376.  Joint  resolution  to  designate 
the  Clarks  Hill  Dam,  Reservoir,  and  High- 
way transverslng  the  Dam  on  the  Savannah 
River.  Georgia  and  South  Carolina,  as  the  J. 
Strom  Thurmond  Dam,  Reservoir,  and 
Highway: 


H.J.  Res.  395.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1988.  and  for  other  purposes;  and 

H.J.  Res.  430.  Joint  resolution  calling 
upon  the  Soviet  Union  to  Immediately  grant 
permission  to  emigrate  to  all  those  who 
wish  to  Join  spouses  or  fiances  in  the  United 
States. 


SINE  DIE  ADJOURNMENT 

Mr.  FOLEY.  Mr.  Speaker,  in  accord- 
ance with  House  Concurrent  Resolu- 
tion 235,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  In  ac- 
cordance with  the  provisions  of  House 
Concurrent  Resolution  235,  the  Chair 
declares  the  1st  session  of  the  100th 
Congress  adjourned  sine  die. 

Thereupon  (at  4  o'clock  and  II  min- 
utes p.m.),  pursuant  to  House  Concur- 
rent Resolution  235,  the  House  ad- 
journed. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive conununications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

[December  22,  1987  (lesrislative  day, 
December  2 V,  1987] 

2612.  A  letter  from  the  Deputy  Assistant 
Secretary  (Logistics),  Department  of  the  Air 
F\)rce,  transmitting  notice  of  the  decision  to 
convert  to  contractor  performance  the  air- 
craft maintenance  function  at  Colimibus  Air 
Force  Base,  MS.  pursuant  to  Public  Law  99- 
190,  section  8089  (99  Stat.  1216);  to  the 
Committee  on  Armed  Services. 

2613.  A  letter  from  the  Deputy  Assistant 
Secretary  (Logistics),  Department  of  the  Air 
Force,  transmitting  notice  of  the  decision  to 
convert  to  contractor  performance  the 
equipment  maintenance  function  at  Shep- 
pard  Air  Force  Base,  TX.  pursuant  to  Public 
Law  99-190.  section  8089  (99  SUt.  1216);  to 
the  Committee  on  Armed  Services. 

2614.  A  letter  from  the  Chairman,  Board 
of  Trustees,  Harry  S.  Truman  Scholarship 
Foundation,  transmitting  the  annual  report 
for  1986-87,  pursuant  to  20  U.S.C.  2012(b): 
to  the  Committee  on  Education  and  Labor. 

2615.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  report  on  the  use 
of  tax  deductions  for  donations  of  conserva- 
tion easements;  to  the  Committee  on  Ways 
and  Means. 

2616.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  availability  of  brokers'  serv- 
ices in  the  secondary  market  for  Govern- 
ment securities  (GAO/GGD-88-8),  pursuant 
to  Public  Law  99-571.  section  104(c)  (100 
Stat.  3222);  Jointly,  to  the  Committees  on 
Government  Operations  and  Energy  and 
Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILi;S  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 


[December  22  (legislative  day,  December  21), 
1987} 
Mrs.  BOGGS.  Commission  on  the  Bicen- 
tenary. Annual  report  for  the  year  1987  of 
the  Commission  on  the  Bicentenary  of  the 
U.S.  House  of  Representatives  (Rept.  100- 
499).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

[December  22  (legislative  day,  December  21), 
1987] 
By  Mr.  LaFALCE: 
H.R.  3833.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  to  remove  the  re- 
striction on  the  authority  of  the  Federal 
Trade  Commission  over  the  business  of  in- 
surance: to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  MARLENEE  (for  himself,  Mr. 
Craig,  and  Mr.  HunrER): 
H.R.  3834.  A  bill  to  protect  the  right  to 
carry  out  a  lawful  hunt;  to  the  Comjnittee 
on  Merchant  Marine  and  Fisheries. 

By  Mr.  MILLER  of  Washington  (for 
himself  and  Mr.  Chandler): 
H.R.  3835.  A  biU  to  amend  the  Small  Busi- 
ness Investment  Act  of  1958  to  permit  pre- 
payment of  loans  made  to  State  and  local 
development  companies,  and  for  other  pur- 
poses; to  the  Committee  on  SmaU  Business. 
By  Mr.  OWENS  of  Utah: 
H.R.  3836.  A  bill  to  amend  the  Hazardous 
Materials  Transportation  Act  to  prescribe 
procedures  for  the  transport  of  nuclear  ma- 
terials; Jointly,  to  the  Committee  on  Public 
Works    and    Transportation,    Energy    and 
Commerce,  and  Interior  and  Insular  Affairs. 
By  Mr.  RIDGE  (for  himself  and  Mr. 
Kahjorski): 
H.R.  3837.  A  bill  to  enhance  the  competi- 
tiveness   of   commercial    banks    and    bank 
holding  companies  In  the  securities  markets; 
jointly,  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  and  E^nergy  and 
Commerce. 

By  Mr.  BEREUTER  (for  himself,  Mr. 

Daub,  and  Mrs.  SiirrR  of  Nebraska): 

H.R.  3838.  A  bill  to  designate  the  Federal 

Building  located  at  215  North  17th  Street  in 

Omaha,  NE.  as  the  "Edward  Zorinsky  Fed- 


eral Building":  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  ANDERSON: 

H.R.  3839.  A  bill  to  authorize  the  U.S. 
Government  to  meet  Its  obligations  under 
the  Treaty  on  Fisheries  Between  the  Gov- 
ernments of  Certain  Pacific  Island  States 
and  the  Government  of  the  United  States  of 
America;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  THOMAS  A.  LUKEN: 

H.R.  3840.  A  bill  to  amend  title  23,  United 
States  Code,  to  require  States  to  implement 
a  uniform  system  for  handicapped  parking 
as  a  condition  for  approval  of  any  State 
highway  safety  program;  to  the  Conmilttee 
on  Public  WorlLS  and  TranspKjrtation. 
By  Mr.  FOLEY: 

H.J.  Res.  436.  Joint  resolution  providing 
for  the  convening  of  the  second  session  of 
the  100th  Congress;  considered  and  passed. 
By  Mr.  WHITTEN: 

H.J.  Res.  437.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  ending  September  30,  1988,  and  for 
other  purposes;  to  the  Committee  on  Appro- 
priations. 

By  Mr.  FOLEY: 

H.  Con.  Res.  235.  Concurrent  resolution 
providing  for  the  sine  die  adjournment  of 
the  first  session  of  the  100th  Congress;  con- 
sidered and  agreed  to. 

H.  Res.  345.  Resolution  providing  for  the 
committee  to  notify  the  President  of  com- 
pletion of  business:  considered  and  agreed 
to. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 

[December  22  (legislative  day  of  December 
21),  1987] 

260.  The  SPEAKER  presented  a  memorial 
of  the  senate,  State  of  Pennsylvania,  rela- 
tive to  imported  crude  oil  and  refined  petro- 
leum products:  to  the  Committee  on  Ways 
and  Means. 


H.R.  639:  Mr.  Leland,  Mr.  Wheat,  Mr. 
Bates.  Mr.  Donnelly,  Mr.  Owens  of  New 
York,  Mr.  Schumer,  Mr.  Borski,  Mr. 
Waxhan,  Mr.  Brdce.  Mr.  Alexander,  Mr. 
DuRBiN,  Mr.  Markey.  Mr.  EIckart,  Mr.  Mav- 
roules,  Mr.  Hawkins,  Mr.  Garcia.  Mr. 
Bosco,  Mr.  Wise,  Mr.  Carr,  Ms.  Oakar,  Mr. 
MtniPHy,  Mr.  Kasick,  and  Mrs.  Bentley. 

H.R.  911:  Mr.  Mack,  Mr.  Mavroules,  and 
Mr.  Shays. 

H.R.  1373:  Mr.  Williams. 

H.R.  3057:  Mr.  Walgren,  Mr.  Wise,  Mr. 
Murphy,  and  Mr.  Kostmayer. 

H.R.  3193:  Mr.  Levin  of  Michigan. 

H.R.  3485:  Mr.  Traxler. 

H.R.  3486:  Mr.  Studds,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Borski,  Mr.  Vknto,  Mr. 
Howard,  Mr.  Neal,  and  Mr.  de  Lugo. 

H.R.  3774:  Mr.  Davis  of  Illinois,  Mr. 
Grant,  Mr.  Hochbrueckner,  Mr.  Guckman, 
Mr.  Emerson,  and  Mr.  Oxley. 

H.R.  3782:  Mr.  Fauntroy  and  Mr.  Lehman 
of  CaUfomia. 

H.R.  3814:  Mr.  Bevill  and  Mr.  Borski. 

H.J.  Res.  405:  Mr.  Ridge  and  Mr.  Ford  of 
Michigan. 

H.J.  Res.  416:  Mr.  Annunzio,  Mr.  Rodino, 
Mr.  Herman,  Mr.  Ackerman.  Mr.  Studds. 
Mrs.  Byron,  Mr.  Prank,  Mr.  Yatron,  Ms. 
Slaughter  of  New  York,  Mr.  Stratton,  Mr. 
Coleman  of  Texas,  Mrs.  Boxer,  Mr.  Con- 
yers,  Mr.  Rangel,  Mr.  Gray  of  Pennsylva- 
nia, Mrs.  MoRELLA,  Mr.  Hyde,  Mr.  Torres, 
Mr.  Dymally,  Mr.  Fawell,  Mr.  Lehman  of 
Florida,  Mr.  Weiss,  Mr.  Dixon,  Mr.  Hoyer, 
Mr.  CoNTE,  Mr.  Neal,  Mr.  Kemp,  Mr.  Owens 
of  New  York,  Mr.  Smith  of  Florida,  Mr.  Ed- 
wards of  California,  Mr.  Richardson,  Mr. 
Brown  of  California,  and  Ms.  Kaptur. 

H.J.  Res.  429:  Mr.  Bonior  of  Michigan, 
Mr.  Howard,  Mr.  Laoomarsino,  Mr.  Hoyer, 
Mr.  FfeGHAN,  Mr.  Solomon,  Mr.  Ritter.  and 
Ms.  Slaughter  of  New  York. 

H.  Res.  271:  Mr.  Bateman  and  Mr. 
McEwEN. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

[December  22  (legislative  day,  December  21), 
1987] 

H.R.  107:  Mr.  Sundquist. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  A?JD  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

[December  22  (legislative  day,  December  21), 
1987] 
H.R.  2724:  Mr.  Ridge. 
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LUSO-AMERICAN  DEVELOPMENT 
FOUNDATION 


HON.  LEE  H.  HAMILTON 

or  INDIAlf  A 
IN  THS  HOUSE  OF  REPRESENTATIVKS 

Monday.  December  21.  1987 

Mr.  HAMILTON.  Mr  Speaker.  I  would  like  to 
brir>g  to  the  attention  of  my  colleagues  an  ex- 
change of  letters  I  had  with  the  Agency  for 
intematJOfMil  Development  regarding  the  work 
arnJ  programs  supported  by  the  Luso-Ameri- 
can  Development  Foundation. 

The  foundation,  now  over  2  years  okj.  is  a 
privately  chartered  Portuguese  institution 
under  Portuguese  law.  The  fourvjatran  seeks 
to  advance  Portuguese  economic  and  social 
development  through  linkage  arKl  cooperation 
between  Portugal  and  United  States  in  the  sci- 
entific, cultural,  educatx>nal,  commerctal,  and 
entrepreneurial  fiekjs. 

United  States  ecorxjmic  assistance  to  Por- 
tugal has  helped  to  capitalize  the  fourxtotion. 
As  of  August  1987,  the  endowment  of  the 
fourxtation  totaled  S112.8  millKXi  and  roughly 
$14  m«llk>n  had  been  disbursed. 

This  Development  Foundation  represents 
an  important  centerpiece  of  the  United  States- 
Portugese  relationship  arxj  its  progress  and 
devekx>ment  is  critk^al  for  the  future  of  our 
ties  with  this  ally. 

My  letter  to  AID  of  September  29,  1987, 
and  AID'S  reply  of  Decernber  17,  1987,  fot- 
lows: 

CoioHTTKB  or  Poiuticii  Atfairs. 

HoDSB  or  Refrxsentattvzs, 
Waahingtcm,  DC.  September  29.  1987. 
Mr.  Jay  Momus. 

Actino  AdminUtrator.  Agency  for  Interna- 
tional Development, 
Washington,  DC. 

Dear  Mr.  Morris:  As  the  fiscal  year  ends. 
I  would  like  a  report  on  the  Luso-American 
Development  Foundation  which  now  has 
been  in  operation  for  over  two  years. 

I  would  like  to  know  what  level  of  capitali- 
zation the  Foundation  has  reached,  what 
funds  have  been  spent  on  projects,  how 
much  has  l>een  obligated  and  how  much  has 
been  expended.  Please  also  send  a  recent  fi- 
nancial statement  of  the  Foundation  Includ- 
ing a  breakdown  of  the  budget  and  the 
projects  for  which  funding  has  l)een  com- 
mitted. Your  evaluation  of  the  Foundation's 
progress  in  fulfilling  its  mandate  as  well  as 
an  outline  of  its  short,  medium  and  long- 
term  strategy  would  also  be  useful. 

In  addition.  I  would  like  to  know  In  gener- 
al terms  the  process  for  review  of  proposals 
submitted  to  the  Foundation  for  funding, 
the  types  of  requests  by  general  subject  and 
category,  the  length  of  the  review  process, 
the  criteria  used  In  approval  or  denial  and 
what  communication  during  the  review 
process  there  Is  with  those  submitting  pro- 
posals. 

I  appreciate  your  consideration  of  these 
questions  and  twlieve  that  this  material  can 
be  helpful  in  the  expected  review  process  of 


our  assistance  programs  which  are  to  occur 
in  the  coming  months. 
I  look  forward  to  hearing  from  you. 
With  best  regards. 
Sincerely  yours. 

Lex  H.  Hamilton. 
Chairman,     Subcommittee    on    Europe 
and  the  Middle  East 

U.S.     IHTKRHATIONAI.     DrVEIX)PI«NT 

CooPERATiow     Agency.     Agency 
roH  International  Development. 
Washington.  DC.  December  17.  1987. 
Hon.  Lex  H.  Hamilton, 

Chairman,  Subcommittee  on  Europe  and  the 
Middle  East,  Committee  on  Foreign  Af- 
fairs. House  of  Representatives.  Wash- 
ingtoTu  DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  requesting  information  on  the 
Luso-American  Development  Foundation 
(LADF).  I  regret  the  delay  in  our  response. 
It  was  necessary  to  solicit  assistance  from 
the  E^mbassy/A.I.D.  in  Portugal. 

At  the  outset  one  should  understand  that 
the  Government  of  Portugal  (GOP)  funds 
the  Foundations  endowment.  The  Founda- 
tion is  a  privately  chartered  Portuguese  in- 
stitution under  Portuguese  law.  To  date, 
funds  used  by  the  GOP  to  make  contribu- 
tions to  this  institution  have  t)een  derived 
from  cash  transfer  grants  provided  under 
the  A.I.D.  program.  Both  the  USG  and  the 
GOP  are  extremely  careful  about  ensuring 
the  sovereignty  and  Independence  of  this 
Portuguese  Institution.  Thus,  A.I.D.  is  not 
directly  involved  with  the  management  of 
the  Foundation,  but  does  monitor  Its  devel- 
opment. The  American  Ambassador  to  Por- 
tugal is  a  memt>er  of  LADF's  Directive 
Council. 

While  the  Luso-American  Development 
Foundation  is  an  independent  private  orga- 
nization, I  would  note  that  its  activities  t>en- 
eflt  U.S.  interests  by  seeking  to  advance 
Portuguese  economic  and  social  develop- 
ment through  linkage  and  cooperation  be- 
tween Portugal  and  the  United  States  In  the 
scientific  cultural,  educational,  commercial 
and  entrepreneurial  fields.  To  further  these 
goals,  leading  U.S.  companies  have  joined 
the  New  York-based  Luso  American  Busi- 
ness Council  which  assists  LADF  In  promot- 
ing joint  ventures,  investments  and  trade 
l>etween  the  two  countries. 

We  are  enclosing  a  report  on  LADF  pro- 
vided by  USAID-LislKin.  From  this  report 
and  other  Information  available  from 
USAID-Lisbon.  we  have  endeavored  to  ad- 
dress your  questions. 

LEVEL  or  CAPITALIZATION 

As  stated  in  the  enclosed  report.  LADF 
had  received,  as  of  September  30.  1987,  ap- 
proximately $99  million  from  the  GOP.  The 
value  of  the  Foundation's  endo'ft'ment  In- 
creased by  $13.8  million  through  earnings 
and  appreciation  of  its  portfolio  through 
August  31.  1987.  thereby  totalling  $112.8 
million.  Approximately  $14  million  has  t>een 
disbursed,  of  which  some  $10.8  million  has 
been  provided  for  projects  and  the  remain- 
der for  Foundation  costs. 


PROJECT  OBLIGATIONS  AND  EXPENDITURES 

The  Foundation  has  received  a  total  of 
1021  requests  for  financial  support  as  of 
September  30.  1987.  LADF  has  approved  346 
projects  valued  at  approximately  $21.3  mil- 
lion and  disbursed  some  $10.8  million  for 
project  activities.  The  Foundation  has 
greatly  accelerated  its  activities  in  CY  87. 
While  only  492  requests  were  received  and 
138  projects  approved  during  the  first  18 
months  between  June  1985  and  December 
1986.  529  were  received  and  211  approved  In 
the  past  nine  months. 

riNANCIAL  STATTMENT 

An  independent  audit  was  conducted  by 
the  accounting  firm  Prlce-Waterhouse  in 
April  1987.  Although  a  summary  was  to  be 
included  in  the  Foundation's  first  annual 
report,  the  preparation  of  the  annual  report 
has  regrettably  been  delayed.  It  should  be 
published  by  L&te  Janusiry  and  will  be  for- 
warded to  you  when  It  is  received.  The  1987 
annual  report  is  expected  by  June  1988. 

TYPES  or  REQUESTS 

The  types  of  requests  generally  submitted 
to  the  Foundation  for  support  can  be  cate- 
gorized in  the  following  areas  of  emphasis: 
Private  Sector  Development.  Science  and 
Technology,  Education.  Public  Administra- 
tion and  Regional  Development  and  Cul- 
ture. We  understand  that  priority  Is  initially 
being  given  to  the  first  three  program  areas. 

PROJECT  REVIEW  PROCEDDRE 

The  project  review  process  is  an  internal 
Foundation  matter  and  obviously  varies  ac- 
cording to  the  complexity,  magnitude  and 
subject  matter  of  the  request.  We  under- 
stand the  Foundation  keeps  all  applicants 
appropriately  informed  during  the  two  to 
six  month  proposal  processing  period.  A.I.D. 
has  reviewed  and  found  acceptable  the  pro- 
cedures outlined  in  the  Foundation's  docu- 
ments. 

CRITERIA  USED  POR  APPROVAL  OP  PROJECTS 

The  criteria  for  project  approval  are  clear- 
ly outlined  in  Foundation  documents  as  the 
following: 

Projects  should  make  a  signficant  contri- 
bution to  Portugal's  economic  development. 
Projects  should  be  realistic,  with  clearly  de- 
fined objectives  which  are  included  within 
the  Foundation's  areas  of  emphasis. 

The  Foundation  will  support  projects 
which  contain  innovative  approaches,  giving 
priority  to  projects  involving  cooperation 
among  Portuguese  organizations  or  collalw- 
ration  l>etween  Portuguese  and  American 
institutions.  Portuguese  Institutions  will 
normally  be  responsible  for  the  administra- 
tion of  projects. 

Support  for  a  project  normally  wUl  not 
exceed  three  years. 

The  Foundation  generally  will  not  finance 
more  than  50%  of  the  costs  of  a  project, 
except  for  some  research  activities. 

In  the  field  of  private  sector  development, 
the  Foundation  will  give  preference  to  fi- 
nancing projects  through  financial  interme- 
diaries, trade  associations,  and  cooperatives, 
etc. 

Financing  of  equipment,  training  seminars 
and  conferences,  etc.,  normally  will  be  con- 


sidered only  when  part  of  a  comprehensive 
project. 

The  Foundation  will  not  support  current 
operating  costs,  charitable  activities,  or 
buildine  construction. 

The  Foundation  will  not  support  partisan 
political  activities. 

POLLOWUP 

Consideration  is  being  given  by  the  Foun- 
dation to  the  holding  of  a  seminar  to  focus 
upon  various  models  to  obtain  insights  for 
future  assistance  relationships  with  ad- 
vanced developing  countries.  Such  a  semi- 
nar should  provide  a  useful  opportunity  to 
comment  appropriately  on  the  Foundation's 
mandate  and  on  its  short,  medium  and  long- 
term  strategy. 

We  appreciate  your  Interest  in  the  Luso- 
American  Development  Foundation's  activi- 
ties. Annual  reports  and  current  audits  will 
be  available  shortly  which  will  provide  fur- 
ther Information  about  LADF  activities, 
management  and  finances.  We  will  ensure 
that  copies  of  those  documents  are  fonn-ard- 
ed  to  you.  If  we  can  be  of  any  further  assist- 
ance please  let  us  know. 
Sincerely, 

Jay  F.  Morkis. 

Enclosure. 
USAID  Lisbon  Report  on  the  Luso- 
American  Development  Foundation 
project  requests 

As  of  September  1987.  the  Foundation 
had  received  1021  requests,  as  compared 
with  492  at  the  end  of  December  1986.  Thus, 
the  Foundation  received  more  requests  in 
the  past  nine  months  than  it  received  in  the 
18  month  period  from  its  beginning  in  June 
1985  through  December  1986.  This  is  evi- 
dence that  existence  of  the  Foundation  is 
widely  known  throughout  Portugal  and  that 
demand  for  Foundation  assistance  continues 
to  grow. 

APPROVALS 

As  of  September  30,  1987.  the  Foundation 
had  approved  346  projects  with  a  total  value 
of  $21.4  million,  at  the  then  current  escudo 
exchange  rate  of  142.95  to  $1.00  (It  should 
be  noted  that  Foundation  projects  are  ex- 
pressed in  escudos.  so  the  dollar  value  of  ap- 
provals and  disbursements  will  be  affected 
somewhat  by  changes  in  exchange  rates). 
The  211  projects  approved  in  the  first  nine 
months  of  1987  represent  IVi  times  the 
number  of  projects  approved  during  the 
first  18  months  of  operation. 

LADF's  goal  of  committing  75  percent  of 
its  funds  to  the  three  areas  of  major  empha- 
sis—private sector  development,  education 
and  science  and  technology— is  being  ex- 
ceeded as  shown  by  the  following  table: 
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The  Foundation  continues  to  receive  large 
numbers  of  requests  for  small-scale  activi- 
ties. Of  349  approved  projects.  151  were  for 
short-term  training,  visits,  workshops,  etc. 
These  amounted  to  43.2  percent  of  the 
number  of  projects  approved,  but  only  3.2 
percent  of  funds  committed.  There  has  been 


EXTENSIONS  OF  REMARKS 

a  tendency  for  the  Foundation's  small  pro- 
fessional staff  and  the  Executive  Council  to 
be  submerged  by  such  requests.  The  Fcan- 
dation  recently  took  steps  to  streamline  con- 
sideration of  these  proposals. 

In  order  to  further  illustrate  the  areas  of 
involvement,  the  following  list  of  projects 
approved  in  each  of  the  five  fields  support- 
ed by  the  Foundation  are  outlined  below: 
Private  sector:  Dollars 

Risk  capital  societies 419.727 

Loan  fund  for  young  entrepre- 
neurs         629,591 

Exponer— exposition  fair 1.836.306 

Education: 

School  of  Blotechnology/UC 
Porto 1.322.141 

Master's  Program  in  animal 
product 237.845 

Pood  Technology  Program 310,948 

Science  and  technology: 

Control  of  Japanese  beetle 198,531 

Control  of  forest  fires 1,049,318 

Freezing  of  fruits  and  vegeta- 
bles         304,912 

Public    administration    and    re- 
gional development: 

Agricultural  policy  and  tech- 
nology in  Northwestern  Por- 
tugal         281,504 

Merec— Municipal  manage- 
ment         486,464 

Azores— geothermal  energy 448,066 

Culture: 

Cutileiro  Design  Center 34,977 

Wilson  Center  Conference  on 
Portugal 50,535 

V.  Da  Motta  International 
Piano  Contest 104,932 

As  of  September  30,  the  Foundation  had 
received  $99,195,000  from  the  Government 
of  Portugal  which,  in  turn,  received  cash 
transfers  in  this  amount  from  the  Economic 
Support  F\md.  This  amounted  to  $18.8  mil- 
lion less  than  was  originally  anticipated,  be- 
cause of  budget  reductions  pursuant  to 
Gramm-Rudman-Hollings  legislation.  The 
value  of  the  Foundation's  endowment  had 
increased  $13.8  million  through  earnings 
and  appreciation  In  the  value  of  their  port- 
folios through  August  31,  1986. 

The  total  $112.9  million  is  being  managed 
by  both  foreign  and  Portuguese  financial  in- 
stitutions. Because  of  continued  devaluation 
of  the  doUar  and  the  excellent  performance 
of  the  Portuguese  economy  over  the  past 
years,  the  Foundation's  operational  plan 
called  for  30-35  percent  of  its  endowment  to 
be  kept  in  Portugal  by  the  end  of  1987. 

It  should  be  noted  that  most  of  the  Foun- 
dation's expenditures  are  in  escudos.  As  of 
the  end  of  September,  28.5  percent  of  the 
Foundation's  endowment  and  earnings  was 
being  managed  by  Portuguese  financial  in- 
stitutions. 

During  this  initial  period,  the  Foundation 
had  pursued  a  policy  of  dividing  its  invest- 
ment funds  among  five  major  non-Portu- 
guese banks  (Riggs,  Manufacturer's  Han- 
over, Citibank,  Cha^e  and  Barclays),  with 
the  intention  of  evaluating  results  and  shift- 
ing funds  to  the  best  performers.  Similarly, 
the  Foundation  is  judging  the  results 
achieved  by  major  Portuguese  banks  and  in- 
vestment groups  which  have  been  handling 
the  Foundation's  escudo  accounts. 

As  mentioned  earlier,  the  Portuguese 
economy  has  been  strong  and  the  stock 
market  particularly  ebullient.  Early  in  Octo- 
ber the  Foundation  (either  lucky  or  pre- 
scient) decided  to  sell  some  of  its  shares. 

It  sold  for  502.6  million  escudos  a  number 
of  shares,  which  had  been  acquired  by  local 
financial  institutions  over  the  past  year  at  a 
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cost  of  139.7  million  escudos.  Thus,  the 
Foundation  realized  a  profit  of  over  2.5 
times  the  purchase  price  of  these  shares.  It 
should  be  pointed  out  that  these  were  not 
speculative  investments— but  increases  in 
the  Portuguese  stock  market  over  the  value 
have  been  astronomical— at  least  until  the 
current  correction. 

While  LADF  Invests  its  escudo  funds  pri- 
marily to  achieve  earnings  and  appreciation 
of  capital,  it  also  favors  Investment  of  firms 
which  will  contribute  significantly  to  Portu- 
gal's economic  growth.  For  example,  it  owns 
shares  in  an  investment  bank,  leasing  com- 
panies, and  companies  developing  Portugal's 
money  markets. 

The  Foundation  continues  to  have  a  high 
rate  of  disbursements  to  project  approvals, 
particularly  when  one  considers  that  some 
projects  will  disburse  over  3  or  more  years. 
As  of  September  30,  $10.8  million  had  been 
disbursed  of  $21.4  million  in  approved 
projects— i.e.,  project  disbursements 
amounted  to  slightly  over  50  percent  of 
projects  approved. 

Of  306  major  projects  approved  three  or 
more  months  previously,  only  18  had  no  dis- 
bursements. Thus,  it  appears  that  projects 
supported  by  the  Foundation  are  ready  for 
prompt  implementation. 

The  full-time  staff  of  the  Foundation  In- 
creased from  22  on  December  31,  1986  to  25 
on  September  30,  1987.  The  Increase  consist- 
ed of  two  secretaries  and  a  receptionist/tele- 
phone operator.  Even  with  extensive  use  of 
computers,  increase  in  the  workload  and  in- 
adequacies of  Lisbon's  telephone  system  ne- 
cessitated these  additions.  When  the  Foun- 
dation moves  to  its  permanent  quarters  (in 
approximately  one  yeau')  some  additions  to 
staff— particularly  assistant  program  direc- 
tors—are likely  to  occur. 

Operating  costs  (administration  and  per- 
sonnel expenses)  remained  low,  amounting 
to  8.5  piercent  of  the  value  of  approved 
projects.  While  these  costs  have  increased 
somewhat  over  earlier  figures,  they  are  still 
quite  low  compared  to  similar  organizations. 

The  first  phase  of  construction  of  the 
Foundation's  permanent  quarters  should  be 
completed  by  the  end  of  1987.  and  the 
second  and  final  phase  is  scheduled  to  be 
completed  in  May  or  June  of  1988. 

Joint  meetings  of  the  Directive  and  Exec- 
utive Councils  continue  to  take  place  ap- 
proximately once  a  month,  while  the  Execu- 
tive Council  meets  on  an  average  of  once 
per  week.  Meetings  of  the  five  members  of 
the  Advisory  Council  resident  in  Portugal 
take  place  about  every  two  months.  Howev- 
er, the  American  members  of  the  Advisory 
Council  have  not  met.  Portuguese  members 
of  the  Advisory  Council  have  participated  In 
evaluations  of  projects  financed  by  the 
Foundation.  The  appropriate  role  of  the  Ad- 
visory Council  has  not  yet  been  fully  de- 
fined. 

Price-Waterhouse  completed  Its  audit  of 
the  Foundation  in  April  1987  and  had  no 
negative  finding.  Weaknesses  Identified  In  a 
preliminary  audit  had  been  corrected  by  the 
time  the  final  audit  was  conducted.  A  sum- 
mary of  the  audit  will  be  Included  In  the 
first  annual  report.  Unfortunately,  It  has 
taken  a  very  long  time  to  prepare  a  final 
version  of  the  first  annual  report,  due  out 
soon.  The  annual  report  for  1987  should  be 
published  by  June  1988.  In  addition,  a  copy 
of  the  Price-Waterhouse  Report  on  exami- 
nation of  the  financial  statements  as  of  De- 
cember 31,  1986  is  available  from  USAID/ 
Lisbon. 

The  Foundation  has  a  wide  variety  of  fl- 
nancial  administration  internal  reports  to 


38254  EXTENSIONS  OF  REMARKS 

ensure  that  current  information  is  available     been   severely   impaired   over   the   past   few 


December  22,  1987 

In  corKlusion,  the  vast  Improvement  of  tfie 


December  22,  1987 

expressed  by  opponents  and  it  is  imperative 
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The  panel  concludes,  however,  that  vari- 

mis  miAsf innnh1f>   mnHitinns   Iabva   thp   Rrit. 
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It  comes  at  a  time  of  renewed  controversy 

nuAF  f>iA  g/v^aIIaH   ninlnrk   RV!cti»m     orhirh    is 
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ensure  thAt  current  Information  Is  available 
to  the  Directive  and  Executive  Councils. 


REPORT  ISSUED  ON  RELIGIOUS 
DISCRIMINATION  IN  NORTH- 
ERN IRELAND 


HON.  HAMILTON  FISH.  JR. 

or  HTW  YORK 
m  THX  HOUSK  or  RKPRXSENTATIVES 

Monday,  December  21,  1987 

Mr.  FISH.  Mr.  Speaker,  as  the  pnme  spon- 
sor of  H.R.  722,  the  Northern  Ireland  Fair  Em- 
ployment Practices  Act,  I  would  like  to  inform 
my  colleagues  of  a  recent  report  released  by 
the  Bntish  Standing  Advisory  Commission  on 
Human  Rights.  This  Commission  was  estab- 
lished by  Parliament  for  tfw  purpose  of  advis- 
ing the  Secretary  of  State  for  Northern  Ireland 
on  the  adequacy  and  effectiveness  of  {he  law 
in  preventing  discnmination  on  the  ground  of 
religious  tielief  or  political  affiliation,  and  pro- 
v)dir>g  redress  for  those  who  have  been  dis- 
cnminated  against. 

I  recently  met  with  ttie  Honorable  Kevin 
Mcl^amara,  Member  of  Parliament,  the  Labor 
Party  spokesman  on  Northern  Ireiarxj  in  Par- 
liament. He  expressed  his  strong  support  for 
the  Commission's  report,  entitled  "Religkxjs 
and  Political  Discnmination  and  Equality  of 
Opportunity  in  Nortfiem  Ireland, "  arxj  urged 
the  support  of  ttw  Cor)gress  In  many  ways, 
th«s  report  goes  further  than  the  MacBnde 
PnrKiptes.  It  calls  for  all  companies  in  North- 
em  Ireland,  not  |ust  United  States  entities,  to 
adhere  to  fair  employment  guidelines.  We  now 
await  the  offictal  response  by  ttte  Bntish  Gov- 
ernment to  be  issued  in  the  form  of  a  goverrv 
ment  wtvte  piaper. 

This  should  not  suggest  that  ttie  MacBhde 
campaign  is  over.  Efforts  to  prorrwte  ttie  Mac- 
Bride  pnnctples  in  ttie  United  States,  specifi- 
cally H.R.  722,  have  assured  that  the  Issue  of 
religious  discrimination  is  addressed  by  tt>e 
British  Parliament.  Support  should  be  given  in 
tarxlem  to  my  bill  and  ttie  Commission's  rec- 
ommendations to  Parliament,  if  the  employ- 
ment practices  in  ttus  region  are  to  be  correct- 
ed. 

A  summary  of  ttie  Commission's  recommen- 
dations can  be  obtained  from  ttie  Ad  Hoc 
Committee  on  Irish  Affairs,  Room  2428,  Ray- 
bum  House  Oflice  Building. 


AGRICULTURAL  CREDIT  ACT  OF 
1987 


HON.  BILL  FRENZEL 

or  MIlflfESOTA 
ni  THX  HOnSE  OP  REPRESENTATIVZS 

Monday,  December  21,  19S7 

Mr  FRENZEL  Mr  Speaker.  I  nse  today  in 
restrained  support  of  ttie  recently  passed  Agri- 
cultural Credit  Act  of  1987 

Over  5  years  of  plummeting  farm  income 
and  land  vakjes  have  wreaked  havoc  on  ttie 
entire  agncuttural  sector  The  dire  result  has 
impacted  not  only  the  farmers  ttiemsetves,  but 
also  ttie  creditors  on  wtiom  they  rely. 

Farm  Credit  Services  [FCS]  accounts  for 
over  one-ttwd  of  all  farm  k>ans  made  in  this 
country.   The   system's   financial   health   has 
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tieen  severely  impaired  over  ttie  past  few 
years  as  the  financial  fiealth  of  America's  agri- 
cultural sector  has  steadily  deteriorated  FCS 
kjsses  since  1985  alone  total  $4  8  billion.  Fur- 
ttier  It  IS  estimated  that  of  ttie  entire  system's 
kMn  portfolio  of  $51  billion,  nearly  one-fourth 
falls  into  ttie  high  risk  category  of  "questiorv 
able  loans  " 

Wittiout  Government  assistance.  It  is  esti- 
mated ttiat  11  of  the  37  institution  banks 
would  have  faced  insolvency  within  a  year.  If 
ttiis  were  alkswed  to  occur  the  consequences 
woufcj  be  ruinous.  Entire  stocktioWer  invest- 
ments woukj  tie  irrevocatily  lost  Most  likely, 
fiowever,  it  would  exacerbate  the  problem  of 
capital  flight  from  system  institutions  as  stock- 
holders scramtjie  to  retrieve  ttieir  hard-earned 
money.  Further,  ttie  reverberations  would 
extend  t>eyond  ttie  immediate  stocktiolders, 
throughout  ttie  agricultural  sector.  Needed 
credit  woukJ  tiecome  more  scarce,  ttieretiy 
driving  up  the  cost  of  credit  to  ottier  borrow- 
ers. 

Indeed,  this  is  a  distressing  scenario.  And 
one  which  isn't  all  that  far  from  the  current 
state  of  affairs.  That  somettiing  needed  to  t>e 
done  IS  not  the  question.  Rattier  ttie  question 
centers  on  wtiat  form  the  assistance  is  to  take 
place.  It  IS  here  that  opinions  diverge 

Last  year  Congress  passed  legislation  in- 
tended to  tielp  the  ailing  FCS.  Ttie  legislatk>n 
allowed  FCS  tianks  to  extend  ttieir  losses 
over  20  years.  This  is  contrary  to  general  ac- 
cepted accounting  rules.  This  rule  was  not 
only  t>ad  policy,  it  was  a  Band-Akj  approach  to 
a  very  severe  protjiem. 

The  final  farm  credit  assistance  package 
passed  Congress  on  Friday,  Decemtier  18 
This  legislation,  alttiough  not  pertect  was  a 
vast  improvement  over  the  original  tiill — H.R. 
3030 — passed  by  Congress  earlier  this 
summer  I  was  compelled  to  vote  against  that 
bill  for  several  reasons. 

Specifically,  I  had  trouble  with  ttie  inclusion 
of  a  secondary  market  I  do  not  think  ttiat  ttie 
inclusion  of  a  secondary  market  will  tielp 
ttiose  most  in  need  of  assistance,  ttie  finan- 
cially strapped  farmer  wtio  isn't  atile  to  obtain 
needed  credit  for  operation.  I  also  had  trouble 
with  ttie  method  by  which  ttie  House  version 
proposed  to  help  the  ailing  FCS.  They  pro- 
posed selling  off  Government  assets  and  if 
needed,  a  direct  Treasury  infusion.  Finally,  I 
had  trouble  with  the  House  version  on  restruc- 
tunng.  Ttie  House  bill  was  much  more  strict  in 
its  requirement  of  restnjctunng  FCS  institu- 
tions. In  some  instances,  ttie  merger  of  district 
Institutions  was  made  mandatory,  wittiout  ttie 
requirement  of  stocktioldcr  votes 

On  Fnday,  December  18,  Congress  passed 
the  conference  report  on  H.R.  3030  by  an 
overwtielming  margin.  I  was  .imong  ttiose  wtio 
voted  for  ttie  conference  report  Alttiough  ttie 
legislation  still  contained  ttie  inclusion  of  ttie 
secondary  market,  it  did  adopt  strict  reporting 
and  underwnting  standards  Furttier,  ttie  tHil 
adopted  almost  entirely,  ttie  Senate  language 
on  financing  the  FCS  assistance  This  lan- 
guage, in  contrast  to  ttie  House  version,  stipu- 
lates that  ttie  assistance  will  tie  provided  t>y 
selling  1&-year  bonds.  Ttie  interest  on  ttiese 
bonds  «Mll  be  bom  by  ttie  Government  ttie  first 
5  years,  stiared  with  FCS  institutions  ttie 
second  5,  and  txxn  entirely  t>y  FCS  institu- 
tions ttie  last  5  years. 
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In  conclusion,  ttie  vast  Improvement  of  ttie 
conference  report  over  the  original  House  ver- 
sion, coupled  with  the  urgency  of  passing 
some  form  of  assistance,  obliged  me  to  vote 
in  favor  of  ttvs  legislation. 


LEGAL  JUSTICE  SYSTEM  IN 
NORTHERN  IRELAND  CRITI- 
CIZED BY  KEY  NEW  YORK 
BAR  ASSOCIATION 


HON.  MARIO  BIACa 

or  HTW  YORK 
Uf  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  BIAGGI  Mr.  Speaker,  in  my  capacity  as 
chairman  of  the  168  member  tiipartisan  ad 
tioc  Congressional  Committee  for  Ihsh  Affairs, 
I  wish  to  tiring  to  ttie  attention  of  my  col- 
leagues an  important  new  study  on  ttie  oft 
criticized  legal  justice  system  in  Norttiem  Ire- 
land today. 

Ttie  study  was  conducted  t>y  ttie  City  Bar 
Association  of  New  York  Specifically  its  Com- 
mittee on  International  Human  Rights  com- 
pleted a  120-page  study  to  fulfill  its  mission  to 
study  nations  with  troutiled  human  rights 
records. 

The  study  made  a  numtier  of  conclusions 
and  recommendatkins.  Ttiey  indk:ated  that 
ttiere  were  too  many  juryless  trials  in  Northern 
Ireland  and  they  found  a  "compelling  need" 
for  ttie  British  to  curtail  ttie  use  of  ttiese  in 
cases  Involving  terrorism  charges.  At  ttie 
center  of  tttis  study  are  the  so-called  dipkx:k 
courts  which  have  tieen  operating  in  Norttiem 
Ireland  for  most  of  ttie  past  two  decades 
Ttiese  were  establistied  as  emergency  courts 
to  help  implement  the  emergency  legislation 
to  combat  terrorism  enacted  in  the  early 
1970's.  They  have  continued  and  as  time  has 
gone  along  ttiey  tiave  tiecome  even  more  re- 
pressive ttian  wtien  ttiey  tiegan. 

The  tiar  association  study  calls  for  ttie  intro- 
duction of  three  judge  panels  for  cases  wtiere 
trials  wittiout  a  jury  cannot  tie  avoided.  It  calls 
for  ttie  elimination  of  ttie  current  stringent  evi- 
dence standards  for  defendants  wtio  complain 
of  coerced  confessions. 

I  wish  to  commend  the  tiar  association  and 
especially  ttiose  directly  responsible  for  this 
study.  International  Committee  Chairman  Alice 
H  Henkin,  William  E.  Hellerstein,  Rotiert  B 
McKay,  and  Peter  R.  Schlam.  It  is  an  impor- 
tant study  descnbed  by  ttie  highly  respected 
Irish  Ectio  newspaper  as — 

One  of  the  most  thorough  attempts  by 
American  Human  rights  lawyers  to  offer  a 
critique  of  the  courts  of  Northern  Ireland 
liased  on  international  standards  of  justice. 

Ttiere  are  several  past  and  present  policy 
considerations  that  tiear  directly  on  this  study 
and  ttie  topic  rt  focuses  on.  The  first  is  ttie  re- 
cently passed  Extradition  Treaty  between  ttie 
United  States  and  the  United  Kingdom  of 
Great  Britain  and  Norttiem  Ireland  At  ttie 
center  of  ttie  controversy  which  surrounded 
this  treaty  and  wtiich  led  to  a  delay  in  its  ratifi- 
cation, was  ttie  criminal  justk»  system  in 
f^orthem  Ireland  to  wtiich  an  individual  would 
tie  extradited.  Ttie  concerns  related  to  ttie  at>- 
sence  of  due  process  in  ttie  system.  This 
study  confirms  many  of  the  worst  concerns 
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expressed  by  opponents  and  it  is  imperative 
that  this  study  tie  given  very  serious  consider- 
atkin  and  serve  as  the  basis  for  monitoring  of 
the  justice  system  in  Norttiem  Ireland  by 
those  with  a  concern  for  human,  civil,  and 
legal  rights. 

A  second  policy  concern  must  tie  the  issue 
of  continued  United  States  economic  akl  to 
Ireland  and  Northern  Ireland.  We  are  nearing 
a  decision  on  wtiether  to  extend  this  aid 
tieyond  ttie  current  fiscal  year.  The  House  has 
already  voted  to  extend  it  through  fiscal  year 
1989  at  ttie  current  $35  million  level.  However 
it  is  important  to  note  that  there  are  critical 
conditions  associated  with  this  legislation  in- 
cluding the  President  having  to  certify  to  Con- 
gress each  year  that  ttie  aid  Is  furthering  the 
cause  of  human  rights  in  Northern  Ireland.  It 
would  seem  to  tie  that  reforms  in  the  legal 
justice  system  in  Northern  Ireland  must  tie 
central  to  any  certification  now  and  in  the 
future  with  respect  to  economic  aid. 

I  wish  to  enclose  in  the  Record  a  newspa- 
per artk:le  from  ttie  Irish  Echo  discussing  the 
city  bar  associatkjn  study.  As  well  as  one  from 
the  New  York  Times. 

[Prom  the  Irish  Echo,  Dec.  19. 19871 

Cmr  Bar  Assn.  Critical  or  Court  System 

IN  N.I. 

The  City  Bar  Association  of  New  "york  in 
a  study  released  last  week  was  highly  criti- 
cal of  the  legal  Justice  system  In  Northern 
Ireland.  The  study  said  there  were  too  many 
Juryless  trials  and  found  a  "compelling 
need"  for  the  British  to  curtail  the  use  of 
these  in  cases  Involving  terrorism  charges. 

The  study  by  the  association's  committee 
on  international  human  rights  recommend- 
ed the  Introduction  of  three-judge  panels 
for  cases  where  trials  without  a  Jury  cannot 
lie  avoided.  It  also  proposed  elimination  of 
the  current  stringent  evidence  standards- 
harsher  than  those  in  other  British  courts— 
for  defendants  who  complain  of  coerced 
confessions. 

The  Inquiry  Into  the  Northern  Ireland 
justice  system  was  carried  out  by  ttiree 
memliers  of  the  bar  association.  William  E. 
Hellerstein,  Rotiert  B.  McKay  and  Peter  R. 
Sctilam  and  the  international  committee's 
chairwoman,  Alice  H.  Henkin.  It  was  under- 
taken as  part  of  the  panel's  role  of  sending 
study  missions  to  nations  with  troubled 
human  rights  records. 

The  120-page  study  is  one  of  the  more 
thorough  attempts  by  American  human 
rights  lawyers  to  offer  a  critique  of  the 
courts  of  Northern  Ireland  based  on  inter- 
national standards  of  Justice. 

It  centered  on  the  so-called  Diplock 
Courts,  in  which  one  Judge  sits  with  no  Jury. 
This  system  has  lieen  criticized  by  lawyers 
and  Judges  from  several  nations. 

Recently,  the  Republic  of  Ireland  has 
been  pressing  for  ctianges  in  the  system. 
However.  British  Prime  Minister  Margaret 
Thatcher  has  rejected  the  Dublin  propiosals. 

Nationalist  leaders  on  both  sides  of  the 
tiorder  say  Catholics  cannot  get  a  fair  trial 
under  the  Diplock  Court  system.  But,  Mrs. 
Tliatcher  maintains  that  the  severe  meas- 
ures are  still  needed  liecause  of  continuing 
terrorist  violence. 

The  report,  liased  on  a  ttu%e-memtier 
study  and  visit  earlier  this  year,  found  that 
the  system.  In  which  a  single  Jurist  serves  as 
tioth  Judge  and  jury,  "does  conform  to  the 
requirements  of  the  international  standards 
on  fair  trial."  even  though  it  departs  from 
"the  standard  norms  of  British  Justice." 
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The  panel  concludes,  however,  that  vari- 
ous questionable  conditions  leave  the  Brit- 
ish Government  with  an  obligation  to  make 
substantial  ctianges  "with  greater  Intensity, 
imagination  and.  Indeed,  courage,  than  it 
ever  has." 

In  their  study,  the  New  York  lawyers  criti- 
cized the  potential  for  relntroduction  of  the 
interment  arrests  without  due  process  and 
the  reliance  in  many  one-Judge  trials  on 
challenged  confessions  or  uncoroliorated  In- 
formers which  are  more  easily  admitted  as 
evidence  than  is  normal  under  accepted 
common  law. 

Instead,  the  conunlttee  urged  that  the  re- 
liance on  Juryless  trials  for  politically  tinged 
cases  lie  "greatly  reduced"  by  narrowing  the 
standing  list  of  offenses  now  automatically 
requiring  Diplock  judges. 

Many  lawyers  have  complained  ttiat  the 
Diplock  authority  has  tieen  unfairly  used  as 
a  sweeping  measure  to  deny  non-political 
defendants  trial  by  jury. 

The  bar  association  panel  found  that  "ter- 
rorist activity  stUl  atiounds"  in  a  serious 
enough  degree  to  justify  some  juryless 
trials.  But  the  authorities  were  urged  to  re- 
place the  single-judge  system  with  ttiree- 
judge  panels  who  would  l>e  required  to 
produce  a  unanimous  verdict  for  a  convic- 
tion. 

The  study  noted  that  the  Republic  of  Ire- 
land also  uses  juryless  trials  for  charges  of 
political  violence,  but  these  are  liefore 
tliree-judge  panels.  Using  the  same  type  of 
tribunal  would  carry  "great  symlxilic  signifi- 
cance" for  the  nationalist  Catholics  of  the 
North,  the  study  said. 

Ulster  Jxjry  Urged  by  New  York  Bar- 
Study  Finds  Compelling  Need  roR  Prov- 
ince to  Use  Panel  in  Cases  or  Terrorism 

(By  Francis  X.  Clines) 
London,  Dec.  8.— A  study  of  Northern  Ire- 
land justice  by  the  City  Bar  Association  of 
New  York  has  concluded  there  is  a  "compel- 
ling need"  for  the  British  authorities  to  cur- 
tail the  use  of  trials  without  juries  in  cases 
involving  terrorism  charges. 

The  Inquiry  by  association's  committee  on 
international  human  rights  recommended 
the  introduction  of  tliree-judge  panels  for 
cases  where  trials  without  a  jury  cannot  tie 
avoided.  It  also  proposed  elimination  of  the 
current  stringent  evidence  standards- 
harsher  than  those  in  other  British  courts— 
for  defendants  who  complain  of  coerced 
confessions. 

The  report,  based  on  a  ttiree-memlier 
study  and  visit  earlier  this  year,  found  that 
the  system,  in  which  a  single  jurist  serves  as 
both  judge  and  Jury,  "does  conform  to  the 
requirements  of  the  international  standards 
on  fair  trial,"  even  though  it  departs  from 
"the  standard  norms  of  British  Justice." 

The  panel  concludes,  however,  that  vari- 
ous questionable  conditions  leave  the  Brit- 
ish Government  with  an  obligation  to  make 
substantial  changes  "with  greater  intensity, 
imagination  and  indeed,  courage,  than  it 
ever  has. 

study  by  3  members 
The  study  was  carried  out  by  three  mem- 
tiers  of  the  bar  association,  William  E.  Hel- 
lerstein, Rotiert  B.  McKay  and  Peter  R. 
Schlam  and  the  International  committee's 
chairwoman.  Alice  H.  Henkin,  as  part  of  the 
panel's  role  of  sending  study  missions  to  na- 
tions with  troubled  human  rights  records. 

The  120-page  study  was  one  of  the  more 
thorough  attempts  by  American  human 
rights  lawyers  to  offer  a  critique  of  the 
courts  of  the  embattled  province  liased  on 
international  standards  of  justice. 
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It  comes  at  a  time  of  renewed  controversy 
over  the  so-called  Diplock  system,  which  is 
named  for  the  peer  who  recommended  the 
severe  court  procedures  at  the  height  of 
paramilitary  violence  in  1972  when  the  jury 
system  was  considered  dubious  tiecause  of 
terrorist  ttireat  and  sectarian  prejudice. 

Lately,  the  Irish  Republic,  which  ixirders 
province,  has  tieen  unsuccessfully  urging 
changes  in  the  judicial  system,  echoing  the 
long  standing  complaint  that  memtiers  of 
the  nationalist  Catholic  minority  in  North- 
em  Ireland  cannot  obtain  fair  trials.  Prime 
Minister  Margaret  Thatcher  so  far  has  re- 
jected such  ctianges,  maintaining  that  the 
severe  measures  axe  stlU  needed  because  of 
continuing  terrorist  violence. 

ON  INTERNMENT  ARRESTS 

In  particular,  the  bar  association  study 
criticized  the  potential  for  relntroduction  of 
Internment  arrests  without  due  process  and 
the  reliance  in  many  one-judge  trials  on 
challenged  confessions,  wtiich  are  more 
easily  admitted  as  evidence  than  is  normal 
under  accepted  common  law. 

Instead,  the  panel  urged  that  the  reliance 
on  juryless  trials  for  politically  tinged  cases 
tie  "greatly  reduced"  by  narrowing  the 
standing  list  of  offenses  now  automatically 
requiring  Diplock  judges. 

Defense  lawyers  have  long  complained 
ttiat  the  Diplock  authority  lias  tieen  unfair- 
ly used  as  a  sweeping  measure  to  deny  non- 
political  defendants  trial  by  jury.  The  tiar 
association  committee,  warning  that  emer- 
gency measures  can  liecome  permanently  In- 
stitutionalized, urged  that  the  state  Attor- 
ney General  assume  an  aiffirmative  obliga- 
tion to  justify  in  each  case  the  need  for  trial 
without  jury. 

The  liar  committee  found  that  "terrorist 
activity  still  atiounds"  in  a  serious  enough 
degree  to  Justify  some  Juryless  trials.  But 
the  authorities  were  urged  to  replace  the 
single-judge  system  with  ttiree-Judge  panels 
who  would  lie  required  to  produce  a  unani- 
mous verdict  for  a  conviction. 

In  addition,  the  study  recommended  the 
elimination  of  the  standing  power  of  "extra- 
judicial detention"— police  internment  with- 
out due  process— ttiat  British  authorities 
retain  but  last  used  in  1972  for  sweeping 
roundups  of  suspected  activists  in  the  out- 
lawed Irish  Republican  Army. 

The  association  study  noted  that  the  Irish 
Republic  also  uses  juryless  trials  for  ctiarges 
of  political  violence,  but  these  are  tiefore 
ttiree- judge  panels.  Using  the  same  colleglal 
tribunal  would  carry  "great  symlxilic  signifi- 
cance" for  the  nationalist  Catholics  of  the 
North,  the  study  contends.  The  Tliatcher 
Government  tias  previously  rejected  tills 
proposal. 


AN  EXAMPLE  OF  THE 
CREATIVITY  OF  UNIONS 


HON.  BARNEY  FRANK 

or  MASSACHUSETTS 
VS  THE  HOTTSE  OF  REPRESENTATl  VKS 

Monday,  December  21,  1987 

Mr.  FRANK.  Mr.  Speaker,  In  a  burst  of  wish- 
ful thinking,  sonie  people  wouW  like  to  believe 
ttiat  latior  unions  are  alxxit  to  pass  from  ttie 
American  scene.  Some  unkjns  have  tiad 
rough  times  recently,  because  of  intematkinal 
economic  trends  pirimarity,  tmt  ttie  importance 
of  responsible  union  activity  has  never  been 
more  dear  to  those  who  are  familiar  with  the 
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Dhasizine   nrofits    In    favor   of   services.    Its      lobbv  wall: 
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■New  York's  First  Labor  Bank. 
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Charles  Nabelle.  a  daooer  82-year-old  cus-     SUPERCONDUCTING  SUPER  COL- 
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I  would  like  to  take  this  oooortunitv  to  share 
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facts.  Labor  unions  provide  tor  working  men 
and  women  a  wide  and  mdispensible  variety 
of  services  and  support  And  those  who  do 
r>ot  participate  m  the  labor  movement  aren't 
always  familiar  with  how  broad  that  range  can 
be. 

Or>e  of  the  most  innovative  and  important 
unions  in  America  is  the  Amalgamated  Cloth- 
ing and  Textile  Workers  Union,  the  result  of  a 
merger  between  two  important  unions,  and 
one  which  has  worked  very  hard  to  represent 
the  legitimate  interests  of  its  workers  while  co- 
operating with  the  industnes  in  which  its  work- 
ers are  employed.  One  example  of  the  creativ- 
ity of  Vhe  Amalgamated  is  the  Amalgamated 
Bank.  An  article  last  week  in  the  Wall  Street 
Journal  gives  a  good  idea  of  the  role  tfiat  the 
bank  plays,  and  it  is  important  not  only  for 
wtut  it  says  about  this  particular  institutksn. 
but  for  ttw  example  it  gives  of  the  continued 
vibrancy  of  labor  unions  in  America  today. 

I  ask  tfiat  the  article  be  printed  here 

The  article  folk3»»s: 

[Prom  the  Wall  Street  Journal.  Dec.  14. 

1987] 

Labor  LcrDiifc:  How  a  Union  Survivbs  In 

Banking  by  Pushing  Services  Over  PRor- 

rrs— Amalgamated    Bank    Pitches    Free 

Checking  and  Shuns  Risk.  Then  Needles 

Rivals,  Slow  Dance  in  the  Conga  Line 
(By  Robert  L.  Rise) 

New  York.— When  Amalgamated  Bank  of 
New  York  Introduced  a  free  checking  ac- 
count last  fall,  it  wasn't  content  to  quietly 
Inform  its  customers.  The  bank  bought  an 
ad  opposite  the  editorial  page  in  the  New 
York  Times  and  asked:  "Why  is  free  check- 
ing only  for  those  who  can  afford  to  pay  for 
it?" 

The  bank's  inclination  to  tweak  its  big  cor- 
porate rivals  isn't  surprising.  Amalgamated 
is  a  union  bank,  founded  in  1923  by  the 
Amalgamated  Clothing  Workers  and  still 
owned  by  the  284.000  members  of  its  succes- 
sor, the  Amalgamated  Clothing  and  Textile 
Workers. 

Heralded  as  the  wave  of  the  future  by 
labor  leaders  earlier  in  the  century,  labor 
banking  was  a  flop.  Out  of  some  36  labor 
banks  founded  in  the  1920s,  only  Amalga- 
mated in  New  York  and  Brotherhood  Bank 
&  Trust  in  Kansas  City,  Kan.,  survive  as 
labor-owned  institutions. 

Now.  with  some  labor  experts  predicting  a 
comelMtck  in  union  membership  and  influ- 
ence. Amalgamated  provides  one  of  the 
oldest  examples  of  a  kind  of  labor-owned 
business  that  may  multiply.  In  the  past  sev- 
eral years,  about  half  a  dozen  new  labor 
banks  have  opened,  and  more  are  on  the 
way.  Uke  the  clothing  workers  who  started 
Amalgamated,  other  unions  see  a  chance  to 
own  a  bank  friendly  to  their  members' 
needs  and  find  new  Investment  outlets  for 
their  growing  assets. 

a  rogue  bank 

Amalgamated  survived  largely  because  its 
union  owner  insisted  on  conservative  bank- 
ing and  professional  management.  In  con- 
trast, the  Brotherhood  of  Locomotive  Engi- 
neers set  up  banks  across  the  country 
during  the  1920s  and  quickly  branched  into 
securities  and  even  Florida  land  develop- 
ment. Losses  piled  up.  and  the  union  eventu- 
ally charged  four  of  its  officers  with  mis- 
handling funds.  By  1931,  the  engineers  were 
out  of  the  banking  business. 

Amalgamated  has  also  benefited  from 
being  something  of  a  rogue  t>ank,  loudly 
touting  a  consumer  ethic  and  often  de-em- 
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phasizlng  profits  in  favor  of  services.  Its 
free  checking  account  is  only  the  latest  evi- 
dence: Amalgamated  claims  to  have  pio- 
neered the  unsecured  installment  loan  In 
the  1920s,  lending  money  to  borrowers  with 
no  collateral  but  a  steady  Job.  Three  times  a 
survey  has  named  it  the  top  bank  for  con- 
sumers in  New  York  City.  "They  give  me 
the  best  treatment."  says  Mike  Oarcla.  an 
officer  of  the  Leather  Goods,  Plastic  and 
Novelty  Workers'  Union,  who  says  he  banks 
at  Amalgamated  because  of  its  labor  roots. 

OVERLAPPING  constituencies 

Amalgamated  has  reported  44  consecutive 
years  of  profit  and  has  grown  to  $1.47  bil- 
lion In  assets  by  serving  two  overlapping 
constituencies:  middle-class  consumers  and 
organized  labor.  Now.  the  union-owned  bank 
is  exploring  other  ways  to  use  its  labor  ties 
and  financial  muscle  to  expand  in  new 
areas. 

Earlier  this  year.  Amalgamated  teamed  up 
with  Metropolitan  Life  Insurance  Co.  in  a 
proposal  to  offer  a  comprehensive  money- 
management  program  for  the  AFL-CIO's 
14.5  million  members.  On  a  smaller  but  no 
less  innovative  scale.  Amalgamated  is  help- 
ing three  New  York  locals  of  the  Bridge. 
Structural  and  Ornamental  Iron  Workers 
union  use  some  of  their  pension  money  to  fi- 
nance below-market.  no-polnts  home  mort- 
gages for  their  members.  The  bank  Is  con- 
sidering expanding  the  service  to  other 
unions,  many  of  which  have  retirement 
trust  funds  under  Amalgamated's  care. 

The  recent  mini-resurgence  of  labor  bank- 
ing is  led  by  unions  in  the  construction 
trades.  Massachusetts  members  of  the  car- 
penters' union  opened  a  Boston  bank  in 
September,  and  California  carpenters  plan 
to  open  a  separate  institution  next  yesir. 
Two-year-old  Union  Savings  Bank  in  Albu- 
querque. N.M..  another  construction-trades 
bank,  uses  Its  $10  million  in  assets  for  loans 
to  small  businesses  and  other  customers. 

"I  think  there's  been  a  realization  that  we 
should  be  generating  Jobs  with  our  own 
money  wherever  possible."  says  Anthony 
Ramos,  the  retired  former  leader  of  the 
California  State  Council  of  Carpenters. 

Amalgamated's  loud  voice  on  consumer 
issues  is  partly  a  marketing  ploy  to  set  itself 
apart  from  the  pack.  As  other  banks  cater 
to  big  depositors  and  raise  fees  for  small  ac- 
counts. AmsUgamated  promotes  treats  for 
the  little  guy.  such  as  Its  free  checking  and 
low-interest  personal  loans. 

Highly  conscious  of  its  labor  roots.  Amal- 
gamated also  likes  to  take  shots  at  the  es- 
tablishment t>anks.  In  one  of  Its  radio  com- 
mercials, a  stuffy  banker  tells  a  customer  he 
needs  a  password  to  sit  down.  "The  name  of 
any  Ivy  League  school  will  do. "  says  the 
banker.  "P.S.  188?"  asks  the  customer, 
naming  the  public  school  he  attended.  In 
other  ads.  comedians  Jerry  Stiller  and  Anne 
Meara  Imitate  rank-and-fllers  with  names 
like  Rocco  and  Blanche,  and  pitch  "Ameri- 
ca's Labor  Bank." 

"If  we  give  tthe  industry]  an  uncomfort- 
able feeling  for  a  couple  of  hours,  it  will  be 
worth  it."  concludes  Edward  M.  Katz.  Amal- 
gamated's president  and  chief  executive. 

The  bank's  five-story  brick  headquarters, 
which  it  shares  with  Its  union  owner,  over- 
looks New  York's  Union  Square,  the  site  of 
labor  and  political  rallies  earlier  In  the  cen- 
tury. Back  In  the  old  days,  Amalgamated's 
services  even  Included  a  travel  agency  and 
foreign-exchange  desk  for  the  Immigrant 
population  that  dominated  the  clothing 
workers'  union.  Today,  customers  In  open 
shirts  and  work  boots  outnumber  those  In 
business  suits.  Proclaims  a  plaque  on  the 
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lobby  wall:  "New  York's  First  Labor  Bank, 
dedicated  to  the  service  and  advancement  of 
the  labor  movement." 

Mr.  Katz,  too.  is  quick  to  prove  his  alle- 
giance. After  ushering  a  visitor  into  his 
office,  he  flips  open  his  suit  Jacket  and 
proudly  shows  the  union  label.  A  soft- 
spoken  man  of  66  who  started  as  a  part- 
timer  at  the  bank  in  1946.  Mr.  Katz  raises 
his  voice  when  he  talks  about  how  small  de- 
positors have  fared  under  banking  deregula- 
tion. Not  too  well,  he  believes.  "When  you 
have  a  special  industry  using  Uncle  Sam  as 
an  umbrella  in  times  of  difficulty,  don't  you 
owe  something  to  the  public?"  he  asks. 
"What  would  be  so  wrong  with  having  an 
account  on  which  you  don't  make  money?" 

Amalgamated,  though,  is  bucking  a  strong 
trend.  A  national  survey  conducted  by  the 
Consumer  Federation  of  America  and 
others  found  that  fees  for  routine  banking 
services  are  rising  sharply  for  most  deposi- 
tors. 

In  some  ways.  Amalgamated  has  a  lot  less 
to  offer  those  customers  than  its  competi- 
tors. Small  by  big-bank  standards,  it  doesn't 
generally  offer  credit  cards  or  home  mort- 
gages. With  only  three  branches  and  two 
newly  opened  automated  teller  machines,  it 
lacks  what  many  consumers  want  most:  con- 
venience. And  in  the  ranks  of  big-league 
banks.  Amalgamated  is  an  also-ran.  shun- 
ning such  trends  as  interstate  expansion 
and  the  hot  competition  for  cort>orate  loans. 

"'I'm  not  conscious  of  their  presence"  as  a 
competitor,  says  Richard  Ravitch,  the  chair- 
man and  chief  executive  of  Bowery  Savings 
Bank,  which  has  about  four  times  the  assets 
and  eight  times  the  branches  of  Amalgamat- 
ed. Contends  another  New  York  banking  of- 
ficial: "If  they  were  the  best,  they'd  be 
bigger." 

But  what  Amalgamated  does  have,  it 
pushes  hard,  especially  its  reputation  as  a 
low-cost  consumer  bank.  Last  year,  when  an 
annual  survey  by  New  York  State  Sen. 
Franz  S.  Leichter  dropped  Amalgamated  to 
No.  11  from  No.  1  as  the  least  expensive 
bank  for  New  York  City  consumers.  Amal- 
gamated officials  phoned  the  legislator  and 
angrily  complained.  (The  bank  is  back  up  to 
No.  2  this  year.)  In  1985.  the  Better  Busi- 
ness Bureau  of  Metropolitan  New  York 
challenged  Amalgamated's  boast  of  having 
the  lowest  auto-loan  rates  of  any  bank  in 
the  city.  But  the  bank  quickly  backed  up 
the  claim,  the  bureau  says. 

Amalgamated  says  its  current  9.2%  inter- 
est rate  on  new  auto  loans  Is  still  the  best  In 
the  city.  According  to  the  Bank  Rate  Moni- 
tor, seven  of  the  largest  bank  and  thrift  In- 
stitutions in  the  New  York  City  area  charge 
an  average  of  nearly  12.5%.  On  the  deposit 
side,  the  bank's  6.25%  aiuiual  yield  on 
money-market  accounts  Is  a  third  of  a  point 
higher  than  the  average  paid  by  10  big  insti- 
tutions tracked  by  the  monitor. 

Amalgamated  also  pays  Interest  and 
charges  no  fees  on  savings  accounts  with  a 
$5  minimum.  And  it  is  not  unusual  for  the 
bank  to  get  thank-you  notes  from  longtime 
customers  surprised  to  find  the  bank  hon- 
ored their  checks— and  charged  no  penalty— 
on  their  overdrawn  accounts. 

Customers'  main  complaint  centers  on 
what  bank  employees  call  "the  conga  line" 
that  often  slowly  snakes  Its  way  to  23  tellers 
In  the  lobby  of  the  main  office.  Still,  other 
factors  outweigh  the  long  waits,  depositors 
say.  Edward  Soorko.  for  example,  says  he 
moved  his  account  to  Amalgamated  after  Ci- 
tibank tx>unced  a  check  for  his  son's  tui- 
tion— even  though  he  covered  the  check 
with  a  deposit  the  same  day. 


Charles  Nabelle,  a  dapper  82-year-old  cus- 
tomer in  a  white  hat  and  sports  coat,  walks 
13  blocks  to  get  to  Amalgamated's  Union 
Square  office.  There  are  plenty  of  closer 
banks,  but  he  says  he  chose  Amalgamated 
because  he  likes  the  personal  attention  he 
gets  there.  After  cashing  a  $40  check.  Mr. 
Nabelle  offers  a  short  lecture  on  the  impor- 
tance of  shopping  for  bank  services.  "A  poor 
sucker  will  go  for  Chase  Manhattan  as  op- 
posed to  Amalgamated  because  Chase  or  Ci- 
tibank is  an  important  bank, "  he  says. 
"That  is  unfortunate." 

And  perhaps  costly.  Sen.  Leichter's  latest 
survey  found  that  a  typical  bank  customer 
with  $600  In  checking  and  $1,000  In  savings 
would  earn  $105  in  a  year  at  Amalgamated 
and  lose  $100  at  Manufacturers  Hanover 
Trust  Co.  Amalgamated,  says  Glenn  von 
Nostitz,  the  legislative  aide  who  oversees 
the  survey,  shows  "you  can  give  people  a 
break  and  still  make  money." 

Not  surprisingly.  Amalgamated  has  kept  a 
close  relationship  with  organized  labor. 
Unions  account  for  up  to  two-thirds  of  its 
$1.1  billion  in  deposits,  and  Its  triist  depart- 
ment holds  an  additional  $3.2  billion  in  pen- 
sion and  health-and-welfare  funds.  Amalga- 
mated manages  $1.6  billion  of  the  tnist 
funds,  shunning  stocks  and  corporate  bonds 
in  favor  of  safer  government  securities. 

In  1973,  Amalgamated  officials  worked 
over  a  weekend  to  fill  out  hundreds  of  bail 
checlcs  to  keep  striking  Philadelphia  teach- 
ers out  of  jail.  Nine  years  later,  when  the 
National  Football  League  Players  Associa- 
tion ran  out  of  money  during  its  strike,  it 
turned  to  Amalgamated  for  a  $200,000  loan. 
The  player's  union  didn't  have  an  account 
with  the  bank  at  the  time,  but  "we  did  after 
that, "  says  Ed  Garvey,  then  the  Union's  ex- 
ecutive director. 

Although  neither  the  Amalgamated 
Clothing  and  Textile  Workers  union  or  the 
bank  likes  to  admit  it,  the  goal  of  giving 
consumers  and  unions  a  break  often  con- 
flicts with  the  goal  of  making  money.  But 
Mr.  Katz  has  the  luxury  of  working  for 
owners  who  aren't  constantly  pressing  for 
higher  profits.  "You  make  a  little  less,"  con- 
cedes Jack  Sheinkman,  the  president  of  the 
union  and  chairman  of  the  bank.  ""Despite 
that,  we've  done  very  weU  In  terms  of  our 
return  on  equity  and  on  capital,"  which 
exceed  the  average  for  banks  Amalgamat- 
ed's size. 

That  attitude  makes  it  easier  for  the 
bankers  to  concentrate  on  another  priority 
of  the  union— financial  safety.  The  bank 
has  few  corporate  customers  and.  as  a 
matter  of  policy,  turns  down  offers  to  par- 
ticipate with  other  banks  In  corporate  lend- 
ing. "I  don't  want  to  rely  on  my  big  broth- 
ers" to  determine  If  a  loan  Is  safe,  says  Mr. 
Katz.  Nor  does  he  like  to  gamble  on  Invest- 
ments. Mr.  Katz  prefers  buying  U.S.  govern- 
ment securities,  and  the  shorter  the  maturi- 
ty the  better.  ""All  the  money's  tied  up  in 
cash,"  Jokes  Howard  Lee,  the  executive  vice 
president  and  cashier. 

The  result  is  steady,  if  not  spectacular, 
profits.  Last  year.  Amalgamated  earned 
$12.2  million,  sending  $7  million  of  that  in 
dividends  to  its  union  owners.  Government 
bank  examiners  often  do  double  takes  when 
they  pore  over  Amalgamated's  books.  Bad 
loans  charged  off  In  1986:  $195,000  out  of 
$313.5  million,  far  below  the  average  for 
banks  its  size.  Auto  loans  delinquent  30  days 
or  more  at  the  end  of  November  11  out  of 
13.044. 

Says  William  A.  Goldberg,  who  runs  the 
liank's  personal-loan  department:  "We're 
here  for  the  average  guy— so  long  as  we  are 
reasonably  assured  he'll  pay  us  back." 
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SUPERCONDUCTING  SUPER  COL- 
LIDER: CALIFORNIA'S  EFFORT 
UNITED  FOR  SUCCESS 


HON.  ERNEST  L.  KONNYU 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  KONNYU.  Mr.  Speaker,  as  the  old  ex- 
pression goes,  good  news  travels  fast  but  bad 
news  travels  even  faster  and  lingers  much 
longer.  I  am  taking  this  opportunity  to  correct 
some  of  the  bad  news  and  incorrect  Informa- 
tion surrounding  the  siting  of  superconducting 
super  collider  [SSC]  in  the  Golden  State  of 
California. 

In  spite  of  some  statements  to  the  contrary, 
locating  the  SSC  in  California  is  strongly  sup- 
ported by  the  vast  majority  of  Californians.  A 
recent  independent  survey  indicated  that  over 
68  percent  of  the  respondents  to  the  poll  of 
northern  Californians  supported  locating  the 
facility  in  California.  Also,  the  entire  congres- 
sional delegation  as  well  as  the  State  legisla- 
ture and  the  Governor  of  California  are  united 
in  their  efforts  to  do  all  they  can  to  ensure 
California  is  the  site  for  the  SSC. 

Both  sites  in  the  State  of  California,  the  one 
in  Yolo  and  Solano  Counties,  northwest  of 
Sacramento,  or  the  other  which  is  in  the  Cen- 
tral Valley  south  of  Sacramento  in  San  Joa- 
quin and  Stanislaus  Counties,  exceed  the 
technical  requirements  for  the  site  location  of 
the  SSC.  There  is  more  than  sufficient  water 
and  energy  for  the  project  at  these  locations. 
Our  greatest  asset  in  my  opinion,  is  the  intel- 
lectual capabilities  of  the  scientists,  techni- 
cians, and  academicians  who  are  presently 
working  at  the  University  of  California  at 
Berkeley.  Stanford  University,  the  University  of 
California  at  Davis,  and  the  University  of  the 
Pacific.  These  individuals  are  among  the  best 
in  the  world  and  their  presence  close  to  the 
SSC  is  an  invaluable  plus  for  locating  the  SSC 
in  California. 

Furthermore,  our  State  is  willing  to  make  a 
substantial  contribution  to  help  defray  the 
overall  costs  of  the  superconducting  super 
collider. 

Mr.  Speaker,  all  factors  considered,  the 
State  of  California  will  be  the  best  location  for 
the  SSC  because  it  fulfills  all  the  technical  re- 
quirements, but  more  importantly,  it  has  unsur- 
passed human  resources  to  really  make  this 
project  work  for  our  Nation. 
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HON.  ED  JONES 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 
Mr.  JONES  of  Tennessee.  Mr.  Speaker,  the 
end  of  any  year  generally  brings  with  it  a 
series  of  stories  and  commentaries  in  the 
media  that  evaluate  the  things  that  have  gone 
on  throughout  tfie  preceding  12  months.  Tme 
to  form,  such  stories  and  pictorial  revisiting  of 
the  events  of  1987  have  already  begun 
emerging  in  the  media. 
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I  would  like  to  take  this  opportunity  to  sfiare 
with  my  colleagues  a  similar  musing  put  to- 
gether by  my  friend  Mr.  Bob  Paritins,  the 
editor  of  the  Milan  Mirror-Exchange  of  Milan,  ' 
TN.  In  providing  editorial  comments  about  the 
recent  riots  of  Cuban  inmates  at  United  States 
prisons,  Mr.  Parkins  made  what  I  think  is  a 
key  point:  that  no  where  else  in  the  worid  do 
we  see  people  risking  their  lives  to  prevent 
being  sent  back  to  a  nation  ruled  by  a  Com- 
munist regime. 

In  making  that  point,  Mr.  Parkins  vividly  pro- 
vides all  Americans  another  reason  to  be 
thankful  for  the  great  freedom  we  enjoy  both 
collectively  and  individually.  I  hope  that  my 
colleagues  will  take  time  to  read  this  editorial 
which  I  am  requesting  be  printed  in  the 
Record. 

The  article  follows: 

Editor's  2«  Worth 
(By  Bob  Parkins) 

Where  else  but  America? 

That  phrase  often  pops  up,  and  It  is  usual- 
ly appropriate  verbage. 

Milanite  Jim  Cutllp  brought  out  an  Inter- 
esting point  on  the  subject  last  week,  while 
we  were  discussing  the  Cuban  rioting  In  U.S. 
prisons. 

Where  else  in  the  world  would  Inmates 
risk  their  lives  to  prevent  being  sent  back  to 
a  Communist  stronghold?",  he  asked. 

That  is  an  interesting  conmient  and  a  sig- 
nificant truth. 

Most  folks  risk  their  lives  to  get  out  of  a 
country  .  .  .  instead  of  remaining  there. 
Ever  heard  of  prisoners  in  Russia,  protest- 
ing to  stay  in  the  Soviet  Union?  Or  Jews  in 
Lenin-Land  demonstrating  to  stay  there  .  .  . 
Or  East  Germans  revolting  to  stay  behind 
the  Communist  Berlin  Wall? 

Never! 

With  all  of  the  world  spotlight  on  the 
Reagan-Gorbachev  summit  talks.  President 
Reagan  would  do  well  to  remember  the 
human  rights  issue. 

Keeping  citizens  imprisoned  behind  brick 
walls  and  barbed  wire  without  permission  to 
leave,  says  a  lot  about  a  nation's  freedom 
policy.  While  visiting  the  Soviet  Union 
many  years  ago,  we  Americans  found  it  a  lot 
more  difficult  to  get  out  of  Russia  than 
enter  it.  We'll  never  forget  the  anxiety  of 
going  through  "Checkpoint  Charlie'  at  the 
Wall'  from  east  to  west  Berlin.  Armed 
guards,  stone-faced,  studied  the  photos  on 
our  passports  at  length— glancing  up  and 
down  from  the  photos  to  our  faces— l)efore 
finally  waving  lis  on.  It  was  a  relief  to  cross 
over  from  bondage  to  freedom. 

Conversely,  in  America,  there  are  no 
"Walls,"  to  keep  people  from  going  wherev- 
er they  please.  Americans  are  allowed  to 
protest  at  will  on  any  issue— from  gay  rights 
to  nuclear  bans— without  retribution. 

Had  the  Cuban  riots  happened  in  Russia, 
(which  happened  in  America)  the  riots 
wouldn't  have  lasted  a  day.  Protestors  not 
shot  would  have  been  beaten  to  death. 

Oply  in  America  could  such  freedom  pre- 
vaU. 

But  too  often,  freedoms  are  abused  rather 
than  being  counted  as  a  blessing. 
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INDICATIONS  OP  STRONG  SUP- 
PORT FOR  THE  SSC  IN  CALI- 
FORNIA 


HON.  JERRY  LEWIS 

or  CAUrORNIA 
nf  THE  HOUSE  OP  RXPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  LEWIS  of  California.  Mr.  Speaker,  re- 
cently. I  was  visited  by  members  of  a  delega- 
tion of  interested  Califomians  wfio  came  to 
Washington  to  express  ttietr  support  for  the 
superconducting  super  collider.  This  delega- 
tion, which  numbered  over  60,  was  made  of 
people  from  all  walks  of  life.  They  live  in  the 
two  areas  of  California — near  Stockton  and 
the  Yoto  and  Solano  Counties— wt>ere  the 
SSC  woukj  be  sited.  None  of  the  delegation 
woukj  receive  a  direct  benefit  if  the  SSC  was 
txjitt  in  CaliforfHa.  In  fact,  several  of  the  farm- 
ers woukj  lose  part  of  their  land  if  the  collkler 
was  txjilt.  But  tfiese  people  befieve  in  the  SSC 
arxi  they  traveled  to  Washington  on  their  own 
to  convey  ttieir  views. 

Their  message  was  simple:  The  people  of 
CaMorrWa  overwfielmingty  support  the  super- 
conducting super  collkjer  and  want  to  see  it 
built  in  ttieir  State  Wtvle  ttiere  has  been  some 
opposition  expressed  to  the  SSC  in  California, 
a  far  greater  number  of  people  stronger  favor 
the  coUtder.  More  importantly,  tfw  supporters 
are  deeply  committed  as  demonstrated  by 
their  efforts. 

Mr  Speaker,  tt>e  SSC  is  the  next  stage  of 
devetopment  of  high  energy  physics.  It  is  im- 
possibte  to  anticipate  all  tt>e  benefits  we  will 
derive  from  the  knowledge  we  will  obtain 
through  its  operation.  Unquestionably,  the 
SSC  will  require  some  sacrifices.  It  is  expen- 
sive, at  a  time  of  limited  budgets.  There  are 
uncertainties  involved.  However,  the  greatest 
txjrden  will  be  borne  tiy  those  wtK)  will  live  in 
the  immediate  vicinity  of  tt>e  actual  site  Those 
people  will  kjse  some  of  ttieir  land  and  tt>eir 
rural  lifestyle.  But  t»>e  great  majority  of  ttie 
people  from  Yolo,  Solano,  and  Stockton  are 
willing  to  bear  tt^at  burden.  For  this  reason, 
among  others.  I  believe  ttie  State  of  California 
shouM  be  the  home  for  the  SSC. 


A  TRIBUTE  TO  MERRILL  JACK 
EDWARDS 


HON.  JIM  JONTZ 

or  IlfDIAMA 
m  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  JONTZ.  Mr.  Speaker.  Merrill  Jack  Ed- 
wards of  Marion.  IN.  shouk)  serve  as  an  inspi- 
ration to  all  of  us  in  public  life. 

He  is  an  uncommon  man. 

Jack  has  t)een  readily  recognized  for  years 
as  he  sports  h<s  bow-ties  arxj  big.  white  Stet- 
son hat  He  still  drives  a  heavily  armored  Stu- 
debaker  that  he  orK»  used  to  chase  John  Dil- 
lenger  across  the  Indiana  countryside.  Jack 
Edwards  hjmed  86  this  year,  but  he  remains  a 
ootorfui.  active  resident  of  our  community 

To  the  regret  of  many,  1967  will  also  mark 
the  end  of  the  public  service  career  of  Jack 
Edwards— a  career  wtiich  spanr>ed  65  years. 
From  1922  to  1987,  Jack  served  Marion.  IN. 
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in  every  office  of  city  government.  During  ihe 
depths  of  the  Depression.  Jack  was  tioth 
mayor  and  city  judge.  Many  still  rememt)er  his 
unique  metfxxj  of  collecting  fines  in  city  court 
by  requesting  food  as  payment  for  wrongdo- 
ing, then  redistributing  it  to  those  who  were  in 
need. 

Jack  did  not  even  consider  slowing  down  as 
he  grew  okler.  When  many  of  his  peers  were 
retiring,  Jack  Edwards  was  organizing.  In 
1971,  he  funded  the  National  Senior  Citizens 
Christian  Alliance.  I  first  met  him  when  I  was  a 
State  legislator,  and  he  was  an  articulate  ad- 
vocate for  the  cause  of  senior  citizens  in  the 
Indiana  General  Assembly. 

If  these  responsiblities  weren't  enough. 
Jack  became  a  candidate  for  public  office 
once  again,  and  was  elected  to  the  Marion 
City  Council  in  1983.  Now  in  these  final  days 
of  1987,  he  will  be  retiring  from  his  seat  on 
the  city  council,  and  many  Marion  residents 
will  again  thank  him  for  a  job  well  done. 

Wtiether  as  mayor,  city  clerk,  councilman, 
or  city  judge.  Jack  Edwards  was  distinguished 
by  his  flamboyant  style  and  compassionate 
leadership.  Even  though  he  is  retiring  from 
elected  office  this  month.  I  know  he  will  con- 
tinue his  keen  interest  in  politics  and  public  af- 
fairs. Office  holders,  aspirants,  and  common 
citizens  will  continue  to  seek  his  counsel  and 
support. 

City  government  in  Marion.  IN.  nwll  soon 
lose  tf>e  services  of  Jack  Edwards,  but  our 
community  will  never  lose  the  legacy  of  his 
leadership. 

I  am  proud  to  call  Jack  Edwards  my  frier>d. 
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RATIONAL  AIDS  EDUCATION 


HON.  GERRY  L  STUDDS 

or  MASSACITDSErrs 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  STUDOS.  Mr.  Speaker,  I  wouki  like  to 
share  with  my  colleagues  ttie  following  editori- 
al from  ttie  Novemt)er  20,  1987,  issue  of  tt>e 
Cape  Cod  Times.  In  so  doing,  I  commend 
twth  the  Times  and  Sctx)lastic.  Inc.  for  treat- 
ing ttie  public— txjth  young  and  oW — with  ttie 
respect  ttiey  deserve. 

The  editorial  follows: 
(Prom  the  Cape  Code  Times.  Nov.  20.  1987] 
AIDS  CmwicuLnif 

By  now.  Just  about  everyone  understands 
at  least  one  thing  al>out  AIDS:  We  have  an 
enormous  amount  to  learn  at>out  controlling 
this  deadly  disease. 

Certainly,  the  federal  govenunent  has 
done  little  to  educate  the  public  (with  the 
exception  of  Surgeon  General  C.  BJverett 
Koop's  informative,  concise  and  readable 
booUet  on  the  subject).  Nor  have  state 
health  organizations  done  as  much  as  they 
might. 

Unfortunately.  AIDS  information  is  too 
easy  a  prey  to  politics  and  secular  moraliz- 
ing. 

Fortunately,  the  communications  media 
are  t>eglnning  to  take  seriously  their  role  in 
the  dissemination  of  information. 

One  excellent  example: 

Scholastic  Inc..  this  country's  largest 
classroom  magazine  publishing  company, 
has  launched  a  nationwide  campaign  to 
reach  as  many  as  23  million  middle  school 
and  high  school  students. 


Teachers  in  at  least  two  schools  on  the 
Cape— Dennls-Harmouth  Regional  High 
School  and  Cape  Cod  Tech  in  Harwich— are 
using  the  38-page  Octol>er  issue  of  the  publi- 
cation Scholastic  Update  as  a  classroom 
teaching  aid.  The  publisher  sent  copies  of 
Update  to  more  than  350.000  educators 
across  the  country,  and  the  company's 
AIDS  education  program  wUl  t>e  continued 
through  nine  of  the  school-age  magazines 
the  firm  publishes. 

The  C>ctol)er  Update  contains  14  articles 
on  AIDS,  ranging  from  the  issue  of  whether 
students  with  the  disease  should  he  allowed 
in  classrooms,  to  interviews  with  AIDS  vic- 
tims and  high  school  students  who  have  vol- 
unteered to  staff  AIDS  hot  line  phone  cen- 
ters. The  stories  are  not  alarmist.  They 
treat  their  school-age  readership  as  rational 
people.  They  get  their  message  across. 

Scholastic  Inc.  is  to  be  praised  for  this 
calm,  sensible,  and  immensely  informative 
campaign  of  AIDS  education.  We  hope  their 
mailings  include  key  players  in  state  and 
federal  government.  l)ecause  if  ever  there 
was  a  model  for  educating  young  America 
about  AIDS,  this  is  it. 


NUCLEAR  WASTE  PROVISIONS 
OP  BUDGET  BILL 


HON.  NICK  JOE  RAHALL  II 

or  WEST  VIRGINIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr  RAHALL  Mr  Speaker.  I  would  like  to 
comment  on  those  provisions  of  the  Omnilxis 
Budget  Reconciliation  Act  for  fisal  year  1988 
which  woukj  amend  the  Nuclear  Waste  Policy 
Act  of  1982  as  ttiey  relate  to  ttie  monitored 
retrievable  storage  [MRS]  facility 

As  we  are  all  aware,  the  Nuclear  Waste 
Polk:y  Act  of  1982  estaWistied  a  program  for 
ttie  permanent  disposal  of  radk>active  waste, 
especially  spent  nuclear  fuel  rods  from  ttie 
Nation's  nuclear  reactors  used  to  generate 
electridty  The  law  directed  ttie  Department  of 
Energy  to  submit  to  ttie  Congress  a  proposal 
for  constructing  an  MRS  facility  ttiat  would 
allow  for  continuous  monitoring  and  easy 
access  of  nuclear  waste  until  such  time  as  it 
could  tie  permanently  stored  in  an  under- 
ground repository  However,  the  MRS  is  now 
also  tieing  viewed  as  a  permanent  facility 
wtik:h  woukJ  tie  used  for  waste  preparation 
and  packaging  prior  to  sending  it  to  ttie  per- 
manent repository. 

Unfortunately,  ttie  program  envisioned  t}y 
ttie  1962  law  has  tieen  plagued  by  misman- 
agement and  controversy  The  Energy  Depart- 
ment tias  failed  to  meet  all  of  the  statutory 
deadline,  especially  as  they  relate  to  the  se- 
lection of  the  permanent  nuclear  waste  reposi- 
tory. The  agency  did,  however,  officially  trans- 
mit to  Congress  eariier  this  year  a  recommen- 
dation to  construct  ttie  MRS  facility  at  Oak 
RkJge.  TN. 

Ttie  controversy  surrounding  this  program 
led  ttie  Senate  to  adopt  legislatk>n  which 
woukJ  auttiorize  the  MRS  facility  and.  in  effect, 
cause  ttie  permanent  respository  to  be  kx^at- 
ed  in  Nevada.  Ttie  House  Committee  on  Inte- 
rior and  Insular  Affairs.  Iiowever.  reported  leg- 
islation «vtiich  would  tiave  imposed  an  18- 
month  moratonum  on  nuclear  waste  activities 
pending  ttie  completion  of  a  study  by  a  spe- 
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cial  review  commission.  The  Interior  Commit- 
tee bill  would  also  have  created  a  nuclear 
waste  negotiator  charged  with  finding  volun- 
teer host  States  for  the  MRS  and  permanent 
repository. 

These  matters  were  the  subject  of  a  House- 
Senate  conference  committee  meeting  on  this 
legislation  as  part  of  the  budget  bill.  As  a 
memtier  of  the  conference,  I  strongly  support- 
ed the  House  position  of  opposing  the  Senate 
MRS  provisions,  although  I  have  supported 
the  prospect  of  feasibility  studies  being  con- 
ducted for  the  MRS  if  requested  by  State 
Governors. 

The  legislation  finally  adopted  by  the  con- 
ference committee  tiefore  us  today  would  au- 
thorize an  MRS  facility  only  under  certain  con- 
ditions and  extremely  protracted  circum- 
stances. This  is  no  blank  check  to  build  a 
MRS  just  anywhere. 

Under  the  legislation,  a  dual  system  would 
be  established  which  could  lead  to  the  selec- 
tion of  a  site  for  the  MRS:  First,  a  nuclear 
waste  negotiator  authorized  by  the  bill  would 
attempt  to  find  a  volunteer  site.  If  the  negotia- 
tor is  successful  in  reaching  an  agreement 
with  a  State.  Congress  must  enact  legislation 
to  implement  the  deal.  Second,  the  Energy 
Department  would  restart  the  process  of  find- 
ing a  site  which  led  to  its  eariier  decision  to 
locate  the  MRS  at  Oak  Ridge,  TN— a  decision 
which  the  legislation  nullifies.  Under  this  pro- 
cedure, the  MRS  authorization  would  be  con- 
ditioned upon  the  Nuclear  Regulatory  Com- 
mission issuing  a  construction  license  for  a 
permanent  nuclear  waste  repository  which  the 
legislation  would  place  in  Nevada. 

Also  established  by  the  legislation  would  be 
a  three-memtier  MRS  Review  Commission  ap- 
pointed by  the  Speaker  of  the  House  and  the 
President  pro  tempore  of  the  Senate.  The 
Commission  would  evaluate  the  need  for  a 
MRS  as  part  of  the  Nation's  nuclear  waste 
program  and  make  recommendations  to  the 
Congress  by  June  1 ,  1 989. 

The  legislation  would  also  provide  $5  million 
pier  year  to  any  State  after  signing  for  the 
MRS  and  $10  million  per  year  after  the  first 
nuclear  waste  is  accepted  at  the  facility.  It 
stiould  tie  noted  that  this  assistance  would  be 
subjected  to  the  annual  appropriations  proc- 
ess. 

More  specifically,  under  the  volunteer  site 
method  the  nuclear  waste  negotiator,  appoint- 
ed by  the  President,  would  attempt  to  find  a 
State  or  Indian  tritie  willing  to  host  the  MRS. 
The  negotiator  would  negotiate  with  the  Gov- 
ernor of  any  State  unless  State  law  authorizes 
another  person  ottier  than  the  Governor  to 
negotiate  a  prop>osed  agreement. 

If  the  negotiator  reaches  an  agreement  with 
a  State,  the  Energy  Department  would  pre- 
pare an  environmental  assessment  during 
which  time  publk:  hearings  would  tie  held  in 
ttie  vicinity  of  the  proposed  site.  The  proposal 
would  then  be  submitted  to  Congress.  If  Con- 
gress authorizes  the  agreement,  the  Nuclear 
Regulatory  Commission  [NRC]  would  have  3 
years  to  either  approve  or  disapprove  the  con- 
struction authorizatkin  application. 

Ttie  Energy  Department  selectkin  method 
would  explicitly  link  ttie  construction  of  an 
MRS  to  the  NRC  issuing  a  license  to  con- 
struct the  permanent  nuclear  waste  repository 
in  Nevada.  Ttie  Energy  Department  woukj  un- 
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dertake  a  survey  of  potentially  suitable  sites 
for  an  MRS  facility  and  could  conduct  site- 
specific  activities  to  gather  the  information 
needed  to  support  a  license  application  to  the 
NRC.  However,  this  survey  could  not  tiegin 
until  after  the  MRS  Commisison  submits  its 
report  on  June  1.  1989.  Once  the  survey  is 
completed,  the  Energy  Department  would 
select  one  site,  conduct  public  hearings  in  the 
vicinity  of  the  proposed  site,  and  complete  an 
environmental  assessment.  Construction  of 
the  MRS  facility  would  be  subject  to  licensing 
by  the  NRC. 

When  the  Energy  Department  selects  a  site, 
the  host  State  may  disapprove  the  selection. 
However,  the  State's  disapproval  may  be 
overriden  by  the  Congress.  It  should  be  noted 
that  since  site  characterization  activities  for 
the  permanent  repository  site  in  Nevada 
would  not  be  completed  until  1995,  no  MRS 
could  be  authorized  until  after  that  time. 

Mr.  Speaker,  I  refused  to  sign  the  agree- 
ment on  the  nuclear  waste  bill  worthed  out  by 
the  conference  committee  because  of  the 
confusing  and  convoluted  system  the  bill  envi- 
sions for  finding  a  site  for  the  MRS  facility. 

The  legislation  first  says,  yes;  we  may  want 
an  MRS  if  a  State  volunteers  for  it  and  Con- 
gress then  authorizes  the  agreement.  At  the 
same  time,  it  says  even  if  a  volunteer  site 
cannot  be  found  the  Energy  Department  will 
go  out  and  find  a  site  as  long  as  the  perma- 
nent waste  repository  in  Nevada  is  licensed 
for  construction.  But  then  the  legislation 
second-guesses  all  of  this  by  telling  the 
Energy  Department  not  to  begin  surveying 
sites  until  a  special  commission  tells  us  if  we 
should  even  have  an  MRS  in  the  first  place. 

My  position  has  been  that  we  should  have 
the  facts  first,  and  conduct  the  studies,  tiefore 
even  considering  moving  forward  with  legisla- 
tion which  may  lead  to  the  construction  of  a 
MRS  facility. 

I  think  that  it  is  especially  important  to  note 
that  nothing  in  this  legislation  can  be  con- 
strued as  meaning  that  West  Virginia  is  the 
prime  candidate  for  the  MRS.  Our  State  was 
originally  passed  over  by  the  Energy  Depart- 
ment when  it  amved  at  its  recommendation  to 
site  ttie  MRS  in  Tennessee  and  there  are 
many  other  areas  which  have  already  tieen 
studied  or  which  are  contenders  for  this  facili- 
ty. In  effect,  on  the  question  of  where  the 
MRS  may.  if  all  conditions  are  met.  eventually 
tie  sited  the  bill  is  silent. 


LEO  J.  TROMBATORE:  AN 
OUTSTANDING  PUBLIC  SERVANT 


HON.  GLENN  M.  ANDERSON 

or  CALIPORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  ANDERSON.  Mr.  Speaker,  one  of  the 
most  enjoyable  and  rewarding  aspects  of 
publk;  service  is  the  opportunity  to  meet  and 
work  with  so  many  individuals  who  devote 
their  careers  to  the  tietterment  of  society.  One 
of  the  most  outstanding  people  that  it  has 
tieen  my  privilege  to  know  is  Leo  J.  Tromtia- 
tore.  Leo,  at  the  end  of  the  year,  is  retiring 
from  ttie  California  Department  of  Transporta- 
tion, Caltrans.  after  a  40-year  career  during 
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which  he  advanced  from  a  young  engineer  to 
director,  serving  in  positions  throughout  ttie 
State. 

Before  Leo  ever  went  to  work  for  Caltrans, 
when  he  was  still  a  young  engineering  student 
at  UCLA,  his  first  highway  job  was  with  the 
city  of  Hawthorne.  I  was  the  mayor  of  Haw- 
thorne at  that  time,  and  so  the  first  paycheck 
he  ever  received  for  transportation  work  was 
signed  by  me.  Of  course,  I  didn't  know  Leo 
then,  but  that  doesn't  stop  me  for  trying  to 
take  some  credit  for  his  brilliarit  career. 

Leo's  tenure  with  Caltrans  tiegan  in  1947. 
When  one  pauses  to  consider  all  the  monu- 
mental projects  that  have  moved  from  the 
planner's  table  through  construction  to  com- 
pletion in  the  intervening,  halcyon  years,  it  is 
not  difficult  to  imagine  how  exciting  Leo's 
career  has  been.  And  given  his  various  posts 
around  the  State,  it  is  clear  that  many  of 
these  projects  bear  Leo's  imprimatur. 

Most  recentiy,  Leo  has  spent  neariy  5  years 
as  Caltrans  director.  It  is  in  this  capacity,  ttie 
position  of  highest  responsibility  within  ttie 
State  department  of  transportation,  that  Leo 
has  left  what  is  perhaps  his  most  important 
mark.  When  he  took  over  Caltrans.  which  for 
many  years  had  been  at  the  cutting  edge  of 
all  that  was  new  and  innovative  in  highway 
design  and  construction  technologies,  he 
found  a  moribund  agency.  For  various  rea- 
sons, morale  had  ebtied,  needed  work  was 
not  being  delivered,  and  popular  support  for 
transportation  was  low. 

That  situation  has  now  been  reversed. 
There  is  a  renewed  interest  in  transportation 
in  California.  Work  is  being  demanded  and  de- 
livered. And  Caltrans  is  once  again  a  depart- 
ment where  bright  young  engineers  are  proud 
to  say  they  work.  In  large  measure,  Leo  is  re- 
sponsible for  this  revival. 

And  his  outstanding  efforts  have  been  ap- 
preciated not  just  by  the  people  of  California, 
but  by  his  peers  from  around  the  country  as 
well.  In  1983  Leo  received  the  Government 
Professional  Award  from  the  National  Society 
of  Professional  Engineers.  The  American 
Public  Worths  Association  recognized  him  in 
1984  as  one  of  the  country's  top  10  publk; 
works  officials.  At  various  times  he  has  served 
as  president  of  the  Western  Associatkin  of 
State  Highway  and  Transportation  Officials, 
and  has  been  on  the  Executive  Committee  of 
the  Transportation  Research  Board  and  the 
Executive  and  Polrcy  Committees  of  ttie  Amer- 
ican Association  of  State  Highway  and  Trans- 
portation Officials,  [AASHTO].  And,  most  re- 
cently, AASHTO  bestowed  upon  Leo  its  pres- 
tigious "Thomas  H.  MacDonald  Award."  The 
list  of  awards  and  posts  he  has  earned  and  in 
which  he  has  served  is  seemingly  endless. 

I  am  proud  of  ttie  work  ttiat  Leo  has  done 
for  California  and  of  the  favorable  attention 
that  he  has  brought  to  the  State  through  the 
sheer  force  of  his  exemplary  efforts.  But  even 
were  it  not  for  that  work,  his  personal  charac- 
teristrcs.  his  tionesty  and  integrity,  his  perse- 
verance and  interest  in  doing  a  job  and  seeing 
it  through,  and  his  steady,  soW  approach  to 
wori<  and  to  life;  these  facets  atone  woukJ 
make  me  proud  to  have  Leo  as  a  friend. 

Mr.  Speaker,  after  40  years,  Leo  is  leaving 
Caltrans.  That  very  significant  chapter  of  his 
life  will  be  behind  him.  Ahead  of  him  lies  a 
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new  chapter,  and  Lee  and  I  hope  that  for  Leo. 
his  wife  Shiiiey  and  the«r  children,  it  is  one 
filled  with  all  tt>s  joy  and  happ<r>ess  they  have 
earned  arxj  deserve.  During  this  transition  that 
Leo  is  about  to  experience,  there  is  at  least 
one  thing  upon  which  I  hope  he  knows  he  can 
count.  To  me,  Leo  will  continue  to  tie  a  great 
and  good  frierxj. 

And  Leo,  if  you  have  the  tinne.  I  think  there 
Is  stW  an  interchar>ge  in  Hawttiome  that  could 
use  some  work. 


FAREWELL  TO  DAVE  BOCKORNY 


HON.  ROBERT  H.  MICHEL 

or  iixiMOis 
m  THE  HOUSE  or  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  MICHEL.  Mr  Speaker,  today  marks  the 
last  day  David  Bockomy  will  serve  as  Special 
Assistant  to  the  President  for  Legislative  Af- 
fairs. 

Dave  has  been  of  great  service  to  Members 
of  the  House  arxj  of  great  credit  to  the  Presi- 
dent dunng  the  past  2  years. 

We  will  miss  him  around  here  and  we  wish 
him  well  in  his  new  and  promising  career  in 
the  private  sector 


INTRODUCTION  OP  LEGISLA- 
TION COMMEMORATING  THE 
lOOTH  ANNIVERSARY  OF  THE 
COMMITTEE  ON  MERCHANT 
MARINE  AND  FISHERIES 


HON.  ROBERT  W.  DAVIS 

OP  MICHICAM 
m  THE  HOUSE  or  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr  DAVIS  of  Mictiigan  Mr  Speaker,  I  am 
very  pleased  to  join  the  chairman  in  introduc- 
ing today  a  joint  resolution  commenxxating 
the  Merchant  Marir>e  and  Fisheries  Commit- 
tee's 100th  year  I  am  convinced  Vhat  ttie  ac- 
complishments of  this  committee  over  ttie 
past  century  are  deserving  of  comrrwndation 
and  recognition. 

As  tt>e  resolution  states,  ttw  Committee  on 
Merchant  Marine  arxj  Fisheries  was  created 
on  December  21.  1887—100  years  ago 
today — to  supersede  the  Select  Committee  on 
American  Shipbuilding  arxJ  Shipowning  Inter- 
ests. 

Since  ttw  name  of  the  committee  does  not 
begin  to  accurately  describe  9\e  broad  juris- 
diction of  the  committee,  I  would  like  to  very 
briefly  ackrxjwtedge  our  sut>committees  and 
ttwir  areas  of  responsibility: 

Obviously  Merctunt  Manne  Subcommittee 
is  responsible  for  all  mantime  matters  and  re- 
lated manne  transportation  issues,  domestic 
and  international  I  think  it  is  important  to  note 
that  recent  events  in  ttw  Middle  East  have 
brought  to  ttie  forefront  ttie  need  lor  freedom 
of  tt>e  seas  and  ttie  role  of  trie  merctiant 
marine  m  our  national  security 

Tt>e  Coast  Guard  and  l^vigation  Subcom- 
mittee oversees  all  ttie  activities  of  ttie  US. 
Coast  Guard — protection  of  our  shores,  irv 
spection  and  documentation  of  ships  and 
large  boats,  vessel  safety,  traffic  control,  exe- 
cution   of    searctvand-rescue    missions,    en- 
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forcement  of  fishery  conservation  and  eco- 
nomk:  zones,  oil  spill  containment  and  clean- 
up, and  enforcement  of  drug  smuggling  laws, 
to  name  just  a  few. 

The  Fistieries  and  Wildlife  Conservation  and 
the  Environment  Subcommittee  is  charged 
with  an  equally  large  area  of  jurisdiction — pro- 
motion of  our  fishenes  as  well  as  fishery  con- 
servation, creation  of  the  200-mile  limit,  pro- 
tection of  wildlife,  habitat  and  environment, 
creation  of  national  wildlife  refuges,  and  pro- 
tection of  marine  mammals  and  endangered 
species. 

The  Oceanography  Subcommittee's  jurisdic- 
tion is  also  of  great  importance  in  that  it  con- 
tinues to  develop  and  broaden  legislation 
dealing  with  increasing  ocean  dumping  prob- 
lems, coastal  zone  management,  deep 
seat}ed  mining,  law  of  tlie  sea  issues,  and  var- 
ious specific  programs  such  as  Sea  Grant. 

The  Panama  Canal/Outer  Continental  Shelf 
Suticommittee — this  subcommittee  has  exer- 
cised jurisdkrtion  over  the  operation  of  the 
Panama  Canal  since  It  was  built  and  played  a 
pnmary  role  In  developing  the  implementing 
legislation  for  ttie  controversial  Panama  Canal 
Treaty.  I  understand  the  newer  Outer  Conti- 
nental Shelf  junsdkrtion  was  developed  and 
broadened  dunng  ttie  1970's  primanly  as  a 
result  of  ttus  committee's  Coastal  Zone  Man- 
agement Act  legislation,  and  the  committee's 
jurisdiction  over  safety  of  floating  platforms. 

Last  but  not  least,  under  your  leadership, 
Mr.  Chairman,  we  now  have  our  Oversight  and 
Investigations  Subcommittee  which  maintains 
a  watchful  aye  over  all  major  issues  under  our 
junsdiction. 

I  hope  I  tiave  not  omitted  any  significant 
committee  issues  in  ttus  brief  outline.  Even  if  I 
have,  I  think  you  will  agree  thiat  the  list  dem- 
onstrates just  tiow  diverse  our  jurisdiction  is.  I 
personally  have  always  felt  ttiat  it  is  this  diver- 
sity that  makes  this  committee  more  interest- 
ing tfian  most. 

As  do  all  coastal  areas,  the  Great  Lakes  re- 
flect ttie  same  drverse  interests  of  ttie  commit- 
tee. Shipping  IS  a  legendary  tradition  as  are 
our  lighthouses  and  Coast  Guard  rescue  sta- 
tions. And  as  ttie  largest  fresh  water  t)ody  in 
ttie  world,  the  lakes  are  still  a  fragile  marine 
environment  rich  In  natural  resources  that  are 
in  need  of  protection.  Also,  while  ttie  Great 
Lakes  do  not  tiave  a  Panama  Canal,  ttiey  do 
tiave  ttie  St.  Lawrence  Seaway  Developnnent 
Corp. 

Mr  Speaker.  I  also  want  to  add  ttiat  I  am 
proud  of  ttie  fact  ttiat  ttie  Honorable  Walter 
B.  Jones  is  our  ctiairman  as  we  celetxate  this 
100th  anniversary  He  has  led  this  committee 
with  integrity  and  fairness  for  ttie  past  7  years, 
and  has  done  much  to  entiance  our  commit- 
tee's esteem.  Additionalty.  his  leadership  in 
handling  problem  areas  and  bnnging  atx^ut 
reasonable  compromise  has  tieen  outstanding 
*  *  *  the  hallmark  of  the  way  m  which  we  do 
business  here. 

To  conclude.  I  am  proud  to  serve  as  ttie 
ranking  minority  memtjer  of  ttie  Merctiant 
Manne  and  Fistieries  Committee,  and  am  glad 
ttiat  we  are  publicly  and  formally  acknowledg- 
ing our  100th  anniversary  by  introducing  ttiis 
resolution  today. 
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ON  THE  FAMILY  WELFARE 
REFORM  ACT  OF  1987 


HON.  JIM  UGHTFOOT 

or  IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  December  21,  1987 

Mr.  LIGHTFOOT.  Mr.  Speaker,  eariier  this 
year  there  was  a  great  deal  of  fiope  that  the 
Congress  would  be  able  to  develop  a  plan  to 
overhaul  our  Natksn's  welfare  system.  Ttiere 
appeared  to  t>e  mutual  agreement  ttiat  our 
welfare  programs  needed  to  be  revised  to  en- 
courage people  to  move  off  of  Federal  assist- 
ance and  into  productive  employment  through 
education,  training,  and  work  activities.  Unfor- 
tunately, the  House  was  unable  to  translate 
this  goal  into  a  plan  which  I  could  support. 

The  welfare  reform  proposal  approved  by 
the  House  last  week,  H.R.  1720,  seeks  to  ac- 
complish this  task,  but  I  feel  that  it  has  fallen 
far  stiort  of  this  goal.  For  example,  the  bill  ap- 
proved by  the  House  creates  new  barriers  to 
wor1(,  mandates  more  Federal  regulation  and 
control,  provides  for  little  State  flexibility  in  de- 
signing innovative  welfare  reform  programs; 
and  costs  the  taxpayers  a  great  deal  of 
money. 

Instead,  I  believe  ttie  substitute  txll  offered 
by  my  distinguistied  colleagues,  House  minori- 
ty leader  Bob  Michel  and  Congressman 
Hank  Brown,  moves  us  in  ttie  directk^n  of 
true  welfare  reform.  For  example,  this  t)ill 
called  for  stronger  work  requirements  and 
greater  State  flexiljility  According  to  the  Con- 
gressional Budget  Office,  the  Mictiel-Brown 
substitute  bill  would  have  resulted  In  935.000 
welfare  (parents  participating  in  work  programs 
versus  only  210.000  families  participating  in 
work  programs  under  ttie  House-piassed  wel- 
fare tiill.  Ttie  substitute  bill  woukj  also  tiave  re- 
sulted in  50.000  families  leaving  welfare  for 
work,  wtiereas  it  Is  estimated  ttiat  under  H.R. 
1720  only  15.000  families  wouki  leave  wel- 
fare. 

In  addition,  ttie  Mictiel-Brown  sutistitute  pro- 
vides ttie  States  with  greater  flexit)ility  to 
design  their  own  welfare  programs.  It  ties 
tjeen  argued  that  Innovative,  community- 
based  welfare  programs  need  to  be  devel- 
opied  in  order  to  reduce  welfare  dependency. 
Under  the  substitute  bill.  States  would  have 
been  allowed  to  develop  demonsti^ation 
projects  aimed  at  providing  incentives  for 
people  to  t>ecome  independent  of  welfare. 
Ttie  House-passed  welfare  reform  bill  fails  to 
acknowledge  States'  roles  in  designing  wel- 
fare assistance  and  training  programs. 

Furttiermore.  H.R  1720  increases  costs  to 
States  by  requiring  them  to  finarKe  benefit  ex- 
pansions. Rattier  than  allowing  States  ttie 
option  to  increase  or  expand  t>enefits  as 
under  current  law,  ttie  House-approved  t)ill  re- 
quires States  to  increase  benefits,  such  as 
those  for  two-parent  families.  For  example,  it 
IS  estimated  ttiat  H  R.  1720  woukj  impose 
over  $900  million  of  costs  on  ttie  States,  while 
ttie  Mictiel/ Brown  substitute  would  have 
saved  ttie  States  $479  million  over  5  years. 

Finally.  H.R.  1720  carries  a  price  tag  of  $5.7 
bHlk>n  over  5  years,  compared  to  a  $1.1  bilton 
price  tag  for  ttie  sut}stitute  bill.  It  is  tiard  to 
imagine  that  the  House  of  Representatives 
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would  approve  such  a  costly  bill  during  this 
time  of  fiscal  austerity.  It  is  Ironic  that  while 
we  are  trying  to  achieve  savings  in  Federal 
programs,  the  House  is  approving  legislation 
costing  the  taxpayers  t}illlons  of  dollars  with- 
out demonstrating  that  the  money  will  be  well 
spent  or  will  actually  accomplish  the  goal  of 
reducing  welfare  dependency. 

Mr.  Speaker,  it  is  not  too  late  to  achieve  a 
thorough  overhaul  of  our  welfare  system.  The 
Senate  must  now  act  on  welfare  reform  legis- 
lation, and  I  encourage  that  body  of  Congress 
to  take  a  close  look  at  this  issue  and  to  devel- 
op a  proposal  that  is  more  in  keeping  with  the 
Michel/Brown  substitute. 


THE  RAINBOW  WAHINES 


HON.  PATRICIA  F.  SAIKI 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 

Mrs.  SAIKI.  Mr.  Speaker,  Hawaii  athletes 
this  past  weekend  once  again  brought  honor, 
distinction,  and  a  national  title  to  the  Aloha 
State. 

The  University  of  Hawaii  Raintiow  Wahine 
Volleytiall  Team  won  the  NCAA  champion- 
ships by  t>eating  Stanford  University  15-10. 
15-10,  9-15,  and  15-1.  The  Rainbow  Wahi- 
nes,  our  women's  team,  is  the  first  school  to 
win  three  NCAA  women's  volleyball  champi- 
onships. 

The  driving  force  behind  this  unsurpassed 
record  is  Coach  David  StiojI.  His  experience 
and  akMlity  to  inspire  the  best  in  his  players  re- 
sulted in  a  37  to  2  season  this  year. 

This  championship  is  especially  sweet  for 
ttie  Wahine  s  three  seniors  Team  captain  Tita 
Ahuna.  Mahina  Eleneki,  Suzanne  Eagye,  and 
Diana  Jessie  worked  hard  to  get  the  Wahine's 
to  Indianapolis,  where  the  NCAA  final  four 
ctiampionships  were  held. 

All  of  Hawaii  is  proud  of  ttie  University  of 
Hawaii  Wahines.  Ttiey  are  "no  ka  oi."  In 
Hawaii,  that  is  our  way  of  saying,  there  are 
none  better. 


THE  MYTH  OF  PAKISTAN  AS  A 
HEROIC  U.S.  ALLY 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  DYMALLY.  Mr.  Speaker,  I  bring  to  your 
attention  a  recent  article  in  the  New  York 
Times  regarding  "The  Myth  of  Pakistan  as  a 
Heroic  U.S.  Ally." 

Tax  Myth  of  Pakistan  as  a  Heroic  U.S. 
Ally 

To  THE  Editor:  Representative  Bill 
McCoUum's  views  of  India  and  Pakistan 
(Op- Ed,  Dec.  5)  are  distortions  that  fail  to 
understand  the  relationship  tietween  the 
two  countries  and  will  only  worsen  Indian- 
American  relations.  Pakistan  is  not  Ameri- 
ca's ally  against  Communism  as  Mr.  McCol- 
lun  claims:  It  never  was.  Nor  is  India  an 
"almost  Soviet  surrogate":  It  never  was. 

Pakistan  joined  the  Southeast  Asia  Treaty 
Organization  and  Central  Treaty  Organiza- 
tion alliance  in  the  19S0's,  not  to  advance 
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American  strategic  objectives  against  what 
wEts  seen  as  a  monolithic  Chinese-Soviet 
Communist  threat,  but  to  deal  with  India. 
After  the  1962  Chinese-Indian  war,  when 
the  Kennedy  Administration  sought  to  pro- 
vide India  with  arms,  Pakistan  not  only 
thwarted  these  efforts  but  also  joined  China 
in  a  military  alliance  against  India.  Ameri- 
can arms  to  Pakistan  were  used  against 
India  in  the  wars  of  1965  and  1971.  Not  a 
single  Pakistani  shot  was  fired  at  a  Commu- 
nist country. 

United  States  arming  of  Pakistan  in  the 
late  50's  forced  India  to  purchase  at  consid- 
erable cost  arms  from  Britain  and  France. 
Only  after  American  denial  of  arms  to  India 
in  1963  did  India  begin  greater  military  co- 
operation with  the  Soviet  Union.  Even  here, 
India  has  sought  to  balance  military  de- 
pendence on  the  Soviet  Union  with  expen- 
sive military  purchases  from  Western 
Europe. 

India's  nuclear  dUemma  began  when 
China  conducted  an  atomic  test  in  1964— 
two  years  after  China's  war  with  India  and 
the  forging  of  the  unholy  Chinese-Pakistani 
military  alliance.  While  China,  then  as  now. 
continued  to  build  its  nuclear  capability. 
India  refrained  from  pursuing  nuclear  weap- 
ons until  1972.  However,  the  Indian  nuclear 
dilenuna  became  more  acute  after  the 
Nixon-Kissinger  tilt  toward  Pakistan  during 
the  critical  Bangladesh  crisis  of  1971.  This 
was  also  a  time  when  the  United  States  was 
pursuing  rapprochement  with  Conununist 
China,  the  other  archenemy  of  India  and 
ally  of  Pakistan.  Under  these  circumstances, 
nuclear  guarantees  on  behalf  of  India 
against  China  tiecame  dubious,  and  the  nu- 
clear question  was  reopened. 

After  India's  1974  atomic  test,  the  Indian 
objective  of  tiecoming  a  nuclear  power 
ceased  until  Pakistan  l)egan  doggedly  to 
pursue  a  nuclear  weapons  program  under 
cover  of  false  assurances  to  the  United 
States. 

The  image  of  Pakistan  as  the  heroic  ally 
of  the  United  States  is  a  fantasy,  which 
right-wing  Communist-baiting  and  India- 
hating  Americans  continue  to  believe  stead- 
fastly. The  Soviet  invasion  of  Afghanistan 
has  enabled  Pakistan  to  acquire  sophisticat- 
ed American  arms  intended  mainly  for  use 
agaisnt  India  and  to  scoff  at  the  Symington 
Amendment  with  impunity.  Likewise,  it  is 
important  for  the  American  right  to  distort 
the  Indian-Soviet  military  relationship  to 
justify  a  new  round  of  United  States  arms 
to  Pakistan,  forgetting  that  Indian  military 
dependence  on  the  Soviet  Union  was  created 
by  American  arms  to  Pakistan.  Meanwhile, 
massive  economic  aid  for  Pakistan— the 
third  largest  per  capita  foreign  aid  the 
United  States  gives  to  any  country  after 
Israel  and  Eqypt— has  enabled  it  to  enjoy 
the  highest  economic  growth  rate  in  South 
Asia.  It  is  no  wonder  Pakistan  is  not  serious 
about  resolving  the  Soviet  occupation  of  Af- 
ghanistan. 

Whatever  weaknesses  Americans  perceive 
in  the  Indian  political  and  economic  system, 
it  is  India  that  has  thwarted  the  advance  of 
Communism  in  Asia  for  more  than  four  dec- 
ades by  practicing  democracy  under  the 
most  difficult  conditions:  and  by  pursuing  a 
realistic  policy  of  coexistence  with  the  Com- 
munist world. 

India  has  no  objections  to  good  relations 
Ijetween  the  United  States  and  Pakistan. 
But  it  cannot  accept  American  efforts  to 
counterbalance  India  by  tieefing  up  Paki- 
stani military  capabilities  under  the  policy 
of  containing  Communism.  This  warped 
American  vision  of  South  Asia  seen  through 
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East-West  conflict  lenses  has  existed  long 
enough.  India  and  Pakistan  are  principally 
concerned  with  their  regional  differences. 
Indeed,  if  the  United  States  wishes  to  test 
this  theory,  it  need  only  arm  India.  In  no 
time  will  Pakistan  l>e  seeking  military  ties 
with  the  Soviet  Union— as  it  did  with  Com- 
munist China  in  the  1960's. 

Raju  G.C.  Thomas. 
Professor  of  Political  Science, 

Marquette  University. 


BOB  BERRY  RETIREMENT 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  17,  1987 

Mr.  GILMAN.  Mr.  Speaker,  wrhen  the  2d 
session  of  the  100th  Congress  convenes  in 
January  1 988,  this  Chamber  will  not  seem  like 
the  same  place.  For  the  first  time  in  17  years 
we  will  not  have  the  advantage  of  the  fine 
service  Bob  Berry  has  performed  as  our  read- 
ing clerk. 

Bob  has  performed  his  job  with  such  excel- 
lence, such  skill,  and  such  grace  that  it  is 
easy  for  us  to  forget  just  how  complex  and  ar- 
duous is  the  position  of  chief  reading  clerk  for 
the  House.  Since  1970,  Bob  Berry  has  per- 
formed so  admirably — with  skill,  fairness,  and 
expertise — that  his  shoes  will  be  extremely  dif- 
ficult to  fill. 

Bob  came  to  us  as  a  native  of  the  great 
State  of  South  Dakota.  Being  txjrn  and  raised 
in  that  State,  Bob  brought  to  Capitol  Hill  the 
pioneering  spirit  of  Individual  initiative  and 
American  know-how  which  have  served  us  so 
well  for  as  long  as  he  held  this  position. 

Bob  Berry  brought  with  him  also  a  family 
history  of  public  service.  As  the  son  of  one  of 
our  most  distinguished  colleagues,  the  Hon. 
E.Y.  Berry,  who  served  in  the  House  with  dis- 
tinction from  1951  to  1971,  Bob's  imminent 
departure  marks  the  conclusion  of  a  36-year 
tradition  in  this  Chamber:  a  tradition  of  excel- 
lence in  public  service. 

Bob  is  a  veteran  of  our  armed  services.  His 
2-year  stint  on  active  duty  in  the  Army  took 
him  to  our  Nation's  Far  East  Command  during 
the  Korean  conflict.  In  that  position.  Bob  had 
the  opportunity  to  observe  and  to  participate 
in  some  of  the  major  decisions  of  the  day. 
Later,  Bob  served  with  the  Combat  Engineers 
211th  Batallion  Headquarters  of  the  South 
Dakota  National  Guard. 

Bob  Berry  brought  to  his  position  a  lifetime 
of  experience,  which  he  gained  as  a  practicing 
attorney,  as  an  assistant  to  the  late  Senator 
Karl  Mundt,  and  as  minority  counsel  of  the 
Intergovernmental  Relations  Subcommittee  in 
the  Senate 

The  tenure  of  Bob  Benry  as  House  reading 
clerk  from  1970  to  1987  covers  some  of  the 
most  historic  and  emotion-packed  Congresses 
in  history.  Bob  Ben>'s  pierformance  as  our 
reading  clerk  was  a  shining  example  to  all  of 
us. 

To  Bob  and  his  family,  we  wish  the  besX  of 
luck  as  Bob  leaves  our  hallowed  halls  for 
greener  pastures. 

Mr.  Speaker,  I  invite  all  of  our  colleagues  to 
join  with  us  in  bidding  a  fond  farewell  to  this 
outstanding  piublic  servant,  with  ttie  realization 
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that  the  gain  of  the  American  Gas  Associatkjn     and  worth  funding.  They  include  a  compro- 


December  22,  1987 
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[Prom  the  Wall  Street  Journal,  Dec.  21. 
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complacency    factor"    and    take    corrective 
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These  mines  were  sold  by  Yugoslavia  to 
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that  the  gain  of  the  Amencan  Gas  Association 
is  our  loss. 


AIDS  EDUCATION 


HON.  BILL  GREEN 

OP  irrw  YORK 
a  THI  HOUSE  OP  REPRKSENTATIVES 

Monday,  December  21,  1987 

Mr.  GREEN.  Mr  Speaker,  I  am  pieased  to 
note  tfiat  last  week  dunng  the  confererKe  on 
tt>e  Labor-HHS-EducatKjn  appropriations  bill. 
conferees  clarified  the  types  of  AIDS  educa- 
tional materials  and  programs  tt>at  may  t^e 
funded  by  tf>e  Federal  Government.  While  the 
bill  provides  that  Federal  furxjs  may  not  be 
used  for  materials  and  programs  that  directly 
promote  or  ervxurage  homosexual  activity, 
the  conferees  have  made  it  clear  tt«t  Con- 
gress does  not  intend  to  prohibit  descriptions 
of  mettwds  to  reduce  tt>e  risk  of  HIV  transmis- 
sion. 

On  October  20,  wtien  tt>e  House  approved 
a  motion  to  instruct  conferees  to  adopt  lan- 
tt^t  woukj  prohibit  tfie  Centers  for  Dis- 
Controi  from  giving  furxls  to  AIDS  edu- 
cational materials  or  activities  ttiat  "promote 
or  er>courage,  directly  or  irxJirectty,  horrxjsex- 
ual  activities."  I  spoke  on  the  floor  against  this 
amerxtment  because  it  threatened  tf>e  efforts 
of  the  Gay  Men's  Health  Cnsts  and  other 
groups  wtiich  have  provided  targeted  educa- 
tional materials  to  fight  tfie  spread  of  AIDS  As 
I  said  that  day  on  tt>e  floor  and  I  believe  rt 
bears  repeating,  the  Gay  Men's  Health  Cnsis, 
through  its  carefully  targeted  matenals.  has 
ptayed  a  significant  role  m  helping  reduce  the 
IncxJence  of  AIDS  in  tfie  gay  communrty  In 
New  York  City.  Thetr  efforts  shouW  be  com- 
mended and  nurtured,  not  condemned  or  hin- 
dered. 

It  Is  my  understanding  that  as  ttie  wording 
now  stands,  federally  funded  matenals  and 
programs  ttiat  are  geared  for  the  gay  commu- 
nity may  describe  the  best  mettiods  of  reduc- 
ing ttie  nsk  of  HIV  transmission  in  ttiat  com- 
munity. Those  matenals  and  programs  would 
not  be  viewed  as  directly  promoting  homosex- 
ual aclwity  but  rather  would  be  viewed  as  ac- 
knowledging that  homosexual  activity  exists, 
and  providing  the  important  preventative  infor- 
matxxi  necessary  in  light  of  such  activity  I  be- 
lieve ttiat  tfiis  IS  a  useful  and  important  clarifi- 
cation made  by  tfie  conferees  and  I  applaud 
them  for  their  efforts  to  make  clear  tfie  intent 
of  Congress  with  regard  to  this  provision. 


BUDGET  RECONCILIATION 
LEGISLATION 


HON.  NORMAN  F.  LENT 

or  I»«W  YORK 
m  THK  HOUSK  or  RSPRZSOrrATIVZS 

Monday.  December  21.  1987 

Mr.  LENT  Mr.  Speaker,  ttie  budget  reconcil- 
isHon  hMNh  subconferences  have  reached 
■gr— imml  on  wfiich  proviawns  sfioukj  tie  in- 
dudad  in  the  legnlation.  The  MedK:aid  sub- 
conference  addresaed  ttvee  provisions  and 
the  conferees  have  agreed  to  include  all 
three.  Two  of  these  provisions  are  very  good 
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and  worth  funding.  They  irKlude  a  compro- 
mise version  of  nursing  tiome  reform,  a  signifi- 
cant reduction  over  past  House  spending 
levels  for  Medicaid,  and  an  amendment  to  the 
disproportionate  sfiare  provision  that  provides 
a  warver  for  ttie  State  of  New  'Vork  to  contin- 
ue Its  current  State  pooling  arrangements 

Tfie  third  provision,  however,  lacks  merit  as 
written  and  taxpayers  sfiould  not  be  txirdened 
with  It.  This  dreadful  provision  is  tfie  funding 
mechanism  arxJ  amendments  to  the  National 
ChiWhood  Vaccine  Injury  Act  of  1986. 

Unfortunately,  this  provision  has  t>een  pack- 
aged in  such  a  manner  that  I  would  be  forced 
to  agree  to  all  three  ixovisions  altfiough  I  sup- 
port only  two.  I  am  not  tfie  only  Member 
caught  in  this  dilemma.  Representatives  Dan- 
NEMEYER.  Tauke,  and  Whittaker,  the  other 
House  Republk:an  conferees  on  this  sulx:on- 
ference.  agree  ttiat  this  vaccine  compensation 
provision  represents  poor  (udgment 

The  vaccine  compensation  pirovisions  ex- 
emplify ttie  congressional  conference  process 
at  Its  worst  Ttie  put>lic  can  now  see  how  this 
legislative  t)ody  passes  controversial  and 
costly  legislation  by  txirying  it  in  the  middle  of 
important  legislation  tfiat  many  Members  feel 
compelled  to  vote  for. 

Supporters  of  tfie  vacdne  provisions  might 
recall  that  dunng  tfie  99th  Congress  I  support- 
ed ttie  Vaccine  Compensation  Program 
passed  by  tfie  Energy  and  Commerce  Com- 
mittee and  ultimately  signed  into  law.  Tfie 
Energy  and  Commerce  Committee  coukj  not 
enact  finanong  of  tfiis  program  tiecause  it  re- 
quired tfiat  a  surcfiarge  be  levied  on  vaccine 
doses,  for  which  junsdiction  rests  with  tfie 
Ways  and  Means  Committee  Because  no 
actkjn  was  taken  by  the  FinarKe  Committees 
in  the  99th  Congress,  tfie  Vaccine  Compensa- 
tion Program  has  not  taken  effect.  Although  I 
want  to  see  the  1986  Vaccine  Injury  Act 
funded,  I  cannot  support  tfie  funding  and  tfie 
amendments  tfiat  are  contained  in  ttie  sub- 
conference  actksn. 

Wfien  tfie  Vaccine  Injury  Act  was  enacted,  it 
was  with  tfie  understanding  that  cfiikJren  in- 
jured before  tfie  passage  of  the  act  wouM  t>e 
treated  tfie  same  as  children  injured  after  tfie 
act.  Ttie  conference  report  cfianges  this  It 
was  also  understood  tfiat  adequate  funding 
wouM  be  developed  to  pay  all  claims  without 
having  to  rely  on  the  vagaries  of  tfie  appro- 
priatkxis  process.  Tfie  conference  action  also 
changes  this.  I  am  convinced  tfiat  tfie  National 
ChiWhood  Vaccine  Injury  Act  of  1986,  as 
funded  and  amended  by  H  R  3545.  will  not 
work.  I  agree  with  those  supporters  of  tfie 
1986  act  wfio  have  said  that  this  legislation  is 
"fiscally  unsound,  inequitable,  and  un»*ork- 
able  ' 

We  do  not  serve  tfie  public  Interest  wtien 
we  legislate  important  and  controversial  pro- 
grams out  of  tfie  sight  of  the  public,  as  we  are 
about  to  do  by  considenng  the  omntous 
budget  recorKiliation  tiill  This  process  de- 
prives ttie  Members  of  tfie  House  tfie  opportu- 
nity to  debate  ttie  merits  of  individual  pro- 
grams. It  is  a  disservice  to  tfie  American 
public. 


December  22,  1987 


December  22,  1987 


POPULATION  ASSISTANCE 
POUCY 


HON.  CHRISTOPHER  H.  SMITH 

OP  HrW  JERSEY 
IN  THI  HODSE  OP  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr  SMITH  of  New  Jersey  Mr.  Speaker.  I 
would  like  the  record  to  reflect  two  actions  in 
the  area  of  international  family  planning  pro- 
grams taken  recently  in  tfie  1966  foreign  as- 
sistance appropnations  process. 

On  December  3.  1987.  the  Senate  Appro- 
pnations Committee  rejected  an  an^ndment 
to  tfie  1968  Foreign  Assistance  and  Related 
Appropriatk>ns  Bill  which  woukJ  have  with- 
drawn ttie  President's  statutory  autfionty  to 
declare  ineligit>le  for  population  assistance  for- 
eign nongovernmental  organizations  that  per- 
form or  actively  promote  abortion  as  a  mettiod 
of  family  planning  The  recorded  vote  was  14- 
1 1  against  tfie  amendment. 

Earlier,  on  August  6,  1987,  tfie  House  Ap- 
propnations Committee  rejected  a  similar 
amendment  by  a  recorded  vote  of  26-21.  thus 
leaving  Intact  the  President's  antiabortion  eligi- 
bility policy. 

These  actions  reflect  the  policy  of  the  U.S. 
Government  to  provide  strong  support  for  vol- 
untary population  programs  txjt  firm  opposition 
to  abortion  as  a  method  of  family  planning. 

That  the  President  has  tfie  authority  to  pro- 
mulgate ttie  so-called  Mexico  Oty  Polk:y  is 
tieyond  dispute  as  any  reading  of  the  relevant 
statute  and  legislative  history  will  reveal.  For 
example,  tfie  Foreign  Assistance  Act  of  1961 
as  annended  states  very  clearly.  "  .  tfie 
President  is  auttxxized  to  furnish  assistance, 
on  such  terms  and  conditions  as  he  may  de- 
termine, for  Voluntary  Populatkin  Planning." 
(22  use.  §2151  b(b)) 

I  would  also  remind  Members  that  2  years 
ago  the  House  went  on  record  overwhelmingly 
in  favor  of  an  amendment  I  offered  that  ex- 
pressly endorsed  tfie  President's  Mexico  City 
Policy.  The  vote  was  234  to  189  (July  10, 
1985). 


THE  GREAT  CRANBERRY  CRISIS 


HON.  JOE  MOAKLEY 

OP  MASSACHUSETTS 
IN  THE  HOUSK  OP  HZPRESENTATIVES 

Monday.  December  21,  1987 

Mr  MOAKLEY  Mr  Speaker,  in  today's  Wall 
Street  Journal  is  an  article  written  tiy  Mr. 
Harold  (Hal)  Thorkilsen.  tfie  president  of 
Ocean  Spray  Cranberries.  Inc.,  whk;h  Is  kicat- 
ed  in  the  Ninth  Congressk>nal  District  of  Mas- 
sachusetts which  I  represent.  I  commend  this 
artkrle  to  memtsers  of  our  business  community 
for  its  insight  into  tfie  successful  business 
strategies  empk>yed  at  Ocean  Spray  Cranber- 
ries. Inc. 

My  good  friend.  Hal.  is  stepping  down  as 
president  of  Ocean  Spray  Cranberries.  Inc.,  at 
the  end  of  this  month  but  I  think  his  accom- 
plishments and  his  style  of  management  can 
serve  as  a  truly  outstanding  model  for  our  Na- 
tion's corporate  community  for  years  to  come. 

I  wish  him  the  tiest  in  tfie  future. 


(Prom  the  Wall  Street  Journal,  Dec.  21. 
1987] 

Lessons  op  the  Great  Cranberry  Crisis 
(By  Harold  Thorkilsen) 

All  too  often,  successful  companies  can 
fall  victim  to  a  byproduct  of  their  own  suc- 
cess: complacency. 

It  is  when  products  are  moving  well,  cus- 
tomers are  happy  and  profits  are  high  that 
complacency,  like  an  undetected  virus,  can 
move  in  on  a  firm.  The  effects  can  some- 
times be  devastating,  in  terms  of  lost  mar- 
kets, plummeting  sales,  job  layoffs,  plant 
closings,  aiid  even  takeovers  or  company 
closedowns. 

A  classic  example  is  Detroit's  experience 
In  the  1950s  and  1960s,  when  auto  makers 
with  fuU  order  books  tielieved  their  hold  on 
the  U.S.  market  was  secure  forever.  Not 
until  the  public  l>egan  buying  the  new.  high- 
quality  Imports  did  Detroit  realize  it  might 
have  been  taking  its  customers  for  granted. 
It  took  years  of  attention  to  workmanship, 
quality  standards  and  production  costs 
l>efore  a  significant  turnaround  began.  Car 
makers.  In  their  complacency,  had  failed  to 
keep  abreast  of  their  clients'  changing 
needs. 

Similarly,  companies  with  l>est-selllng 
products  that  overlook  subtle  changes  in 
consumer  tastes  are  susceptible  to  the  com- 
placency bug.  Back  In  the  days  of  the  so- 
called  energy  crisis,  my  organization  started 
looking  around  for  ways  to  package  our 
products  that  would  be  more  cost-efficient 
and  less  energy-dependent.  Nowhere  In  the 
U.S.  could  we  find  anything  suitable.  But  by 
looking  abroad  we  discovered  the  new  tech- 
nology of  aseptic  "paper  bottles."  which  we 
promptly  introduced.  American  container 
makers,  it  seemed,  had  been  perfectly  happy 
with  their  existing  product  line.  Their  com- 
placency lost  them  a  lucrative  new  market. 

Sometimes  it  can  take  a  near  catastrophe 
to  reveal  the  extent  of  corporate  complacen- 
cy. At  Ocean  Spray,  we  learned  the  hard 
way  after  a  crisis  situation  years  ago  that 
almost  put  our  cranl>erry  growers'  coopera- 
tive out  of  business. 

In  those  days,  consumption  of  the  fruit 
was  almost  entirely  confined  to  the  serving 
of  cranl>erry  sauce  at  Thanksgiving  and 
Christmas  dinners.  We  were  quite  content, 
at  the  time,  with  this  single-purpose,  single- 
season  usage  of  our  product.  We  were  com- 
placent. 

Then  disaster  struck.  Just  l)efore  one 
Thanksgiving  holiday,  federal  authorities 
reported  that  a  pesticide  used  by  some  West 
Coast  growers  had  caused  cancer  In  lat>ora- 
tory  rats.  Although  this  widely  publicized 
scare  turned  out  later  to  be  erroneous,  pre- 
hollday  TV  coverage  of  "The  Great  Cran- 
lierry  Crisis"  cut  sales  drastically  and  came 
close  to  ruining  our  growers  and  their  coop- 
erative. 

In  the  aftermath  of  this  catastrophe,  we 
were  forced  to  rethink  our  entire  marketing 
philosophy  and  management  style.  We  ac- 
knowledged, first,  that  self-satisfaction, 
short-term  thinking  and  Ignorance  of  con- 
sumer needs  were  the  reasons  we  had  never 
developed  a  year-round  product  line.  Then, 
after  an  extensive  R&D  effort,  we  embarked 
on  a  continuing  program  to  diversify  and 
create  a  year-round  market  by  producing 
crant>erry-t>a8ed  Juice  drinks  and  other 
products.  By  marketing  our  new  t>everages 
as  "good  for  you"— just  when  consumers 
were  starting  to  demand  natural,  healthier 
products— our  organization  was  fortunate 
enough  to  save  Itself. 

Our  experience  showed  us  several  ways  in 
which  managers  can  spot  early  signs  of  'the 
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complacency  factor"  and  take  corrective 
steps.  One  way  Is  to  institute  a  regular  cor- 
porate review  and  self-examination  process. 
This  can  work  in  any  organization,  but 
seems  particularly  apt  for  old.  established 
companies,  where  the  risks  of  status-quo 
thinking  and  entrenched  worlUng  methods 
may  be  high. 

At  Ocean  Spray  (founded  in  1930)  a  small 
management  committee  monitors  every 
aspect  of  our  operation  on  a  biweekly  basis. 
We  examine  and  question,  for  Instance,  the 
breadth  of  our  product  line  and  consumer 
outlets,  new  products  and  pacltaglng  under 
development,  our  manufacturing  and  distri- 
bution methods,  customer  comments  and 
complaints  received,  salesmen's  reports,  re- 
sults of  ongoing  market  research,  our  com- 
pany policies  and  actions  by  competitors.  In 
particular,  we  watch  closely  any  product, 
packaging  or  working  system  that  has  re- 
mained unchanged  for  three  years  or 
longer.  In  some  cases,  we  appoint  a  study 
group  to  examine  a  specific  product  whose 
performance  might  be  improved. 

As  part  of  the  corporate  culture,  we  also 
let  employees  know  that  we  encourage  a 
spirit  of  Innovation,  entrepreneurlsm,  risk- 
taking,  questioning  of  orthodox  methods 
and  "thinking  the  unthinkable. "  Through 
such  measures,  and  by  staying  vigilant,  it  is 
possible  for  a  company  to  keep  smugness 
and  complacency  at  bay. 

Other  effective  countercomplacency  steps 
can  include: 

Staying  In  close  touch  with  consumers, 
trade  factors  and  suppliers  to  get  an  honest 
reading  of  how  outsiders  view  the  compa- 
ny's products  and  marketing  methods.  This 
process  has  helped  us  to  quickly  spot  our  oc- 
casional product  failures,  such  as  a  crantier- 
ry-prune  juice  drink  and  a  vegetable  juice 
cocktail  that  consumers  flatly  rejected.  It 
has  shown  us  shortcomings  In  package 
sizing  or  design.  It  has  also  led  us  to  capital- 
ize on  successful  new  ideas  such  as  a  tropi- 
cal drink  using  Hawaiian  guava  fruit  and 
the  blending  of  a  pink  grapefruit-juice  cock- 
tail. 

Encouraging  the  free  exchange  of  ideas 
and  suggestions,  however  farfetched,  at 
every  employee  level.  In  our  case,  this 
"bottom-up"  approach  has  tieen  responsible 
for  Innovations  such  as  the  first  ultraviolet 
cranl)erry  sorter,  Ijetter  methods  of  crop 
harvesting,  lighter  shipping  cartons,  a  cost- 
saving  revision  of  our  truck  delivery  system, 
more  effective  quality  control  with  fewer  in- 
spectors, and  an  improved  way  of  moving 
tiottles  down  a  line,  suggested  by  a  new  em- 
ployee. 

Opienness  to  new  ideas,  closeness  to  con- 
sumers and  constant  watchfulness  are 
among  the  most  potent  weapons  an  organi- 
zation can  use  to  guard  against  the  dangers 
of  self-satisfaction  and  cpmplacency. 


YUGOSLAVIAN-MADE  MINES  MAY 
ENDANGER  AMERICAN  LIVES 


HON.  BENJAMIN  A.  OILMAN 

OP  NEW  YORK 
IN  THE  HOUSE  OF  RiTRESENTATIVES 

Monday,  December  21,  1987 

Mr.  GILMAN.  Mr.  Speaker,  I  was  dismayed 
to  read  tfiat  American  ships  in  tfie  Persian 
Gulf  may  t>e  endangered  tiy  acoustic  mines 
manufactured  in  Yugoslavia. 
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These  mines  were  sold  by  Yugoslavia  to 
Libya,  which  later  traded  tfiem  to  Iran  for 
poison  gas,  according  to  press  reports. 

I  find  it  shocking  that  Yugoslavia,  a  nation 
with  which  we  have  relatively  good  relations, 
would  be  willing  to  sell  high-tech  weapons  of 
war  to  the  terrorist  Qadhafi.  Whatever  assur- 
ances Qadhafi  may  have  given  atxxit  the 
"end  use"  of  those  mines — if  indeed  he  gave 
any — could  not  be  worth  the  paper  they  were 
written  on. 

I  think  that  the  Yugoslavian  Government 
should  realize  that  sales  to  outlaws  such  as 
Qadhafi  can  only  lead  to  a  sheup  reassess- 
ment of  American  policy  toward  Yugoslavia, 
and  the  Yugoslavian  Government  should  not 
be  surprised  that  such  a  reassessment,  based 
on  this  incident  and  other  problems  in  tfiat 
country,  is  now  underway. 


THE  HAITIAN  ELECTION  DAY 
VIOLENCE 


HON.  JAMES  H.  SCHEUER 

OP  NEW  YORK 
IN  THE  HOUSE  OE  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  SCHEUER.  Mr.  Speaker.  Haitian  junta 
leader  Gen.  Henri  Namphy  was  quoted  last 
Tuesday  in  the  French  newspa|3er  Liberation, 
as  saying  that  the  Army  he  heads  had  taken 
no  part  in  the  election  day  violence  in  Haiti  on 
November  29.  "The  army, "  he  said,  "dkjn't 
even  know  who  was  sfiooting  whom."  Howev- 
er, foreign  reporters  in  the  provinces  and  in 
Port-au-Prince,  Haiti's  capital,  witnessed  Army 
participation  in  actions  against  voters  and 
electoral  officials.  One  American  photographer 
stated  that  there  were  men  in  uniform  among 
those  who  attacked  voters  at  a  Port-au-Prince 
polling  place  and  killed  14  Haitians  and  a  tele- 
vision cameraman  from  the  Dominican  Reput>- 
lic.  When  soldiers  were  not  directly  involved  in 
tfie  arson,  the  shootings  and  tfie  knifings,  tfiey 
often  stood  passively  by.  At  least  five  Ameri- 
can reporters  and  photograpfiers  were  at- 
tacked by  a  band  of  machete-wielding  tfiugs, 
not  more  ttian  100  meters  from  tfie  Army's 
highway  checkpoint  near  the  town  of  St.  Marc. 
Tfie  ballots  to  be  distributed  throughout  tfie 
northern  city  Gonaives  were  taken  from  ttie 
electoral  office  on  election  day  morning  at  7, 
and  burned  in  the  street  just  around  tfie 
comer  from  the  local  Army  headquarters.  Ttie 
night  t)efore,  as  in  Port-au-Prince,  gunfire 
raked  the  homes  and  offices  of  democratic 
leaders;  at  best,  the  Haitian  Army  did  nothing 
to  stop  the  violence. 

The  next  day,  after  tfie  junta  announced 
that  order  was  to  be  reinstated,  tfie  violence 
suddenly  stopped.  One  must  presume  tfiat 
tfiose  who  could  stop  this  vk}lence  the  day 
after  tfie  elections  could  have  stopped  it  tfie 
day  tiefore. 

There  is  little  question  tfiat  Namphy's 
regime  wanted  the  elections  cancelled.  Now 
the  Namphy  regime  has  distianded  tfie  origi- 
nal electoral  council  and  jxitilisfied  a  new 
election  law  which  will  allow  solkiers,  but  not 
independent  observers,  into  polling  stations. 
This  is  virtually  a  guarantee  of  eiectcxal 
abuse. 
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The  four  candidates,  who  are  estimated  to 
control  appfoximately  80  percent  of  the  elec- 
torate, have  demarKJed  that  the  regime  step 
down.  They  vow  to  unite  together  and  boycott 
the  balloting. 

Sttll,  the  Department  has  not  completely  re- 
jected ttie  Haitian  lunta.  FurihernrKire,  it  has 
refused  to  acknowledge  the  regime's  complici- 
ty in  the  attacks  on  voters,  polling  places,  and 
car>didates,  two  of  whom  were  murdered  in 
the  months  leading  up  to  the  elections,  one  of 
them  in  front  of  the  police  headquarters  that 
sits  across  from  the  Presidential  Palace  wtiere 
Namphy  works. 

The  United  States  has  suspended  military 
arxl  nonhumanitanan  aid  to  Haiti  in  light  of  the 
election  day  debacle.  I  urge  the  State  Depart- 
ment to  go  further,  and  make  plain  to  the  Hai- 
tian junta  that  it  will  not  acknowledge  any 
council  other  than  the  origir>al  council,  will  not 
support  any  election  organized  by  a  council 
otfier  than  the  original  council,  and  will  not 
recognize  any  president,  senator  or  municipal 
official  elected  in  Army-organized  polling. 

In  addition.  I  join  Chairman  Fascell  and 
several  other  of  my  colleagues  in  supporting 
efforts  to  explore  sending  a  mulitnational  force 
to  Haiti  to  monitor  tfie  January  1 7  election. 

We  cannot  countenance  any  further  tram- 
pling of  the  infant  democratic  movement  in 
Haiti. 


THE  DECEMBER  16,  1987.  ELEC- 
TIONS HELD  IN  THE  REPUBLIC 
OF  SOUTH  KOREA 


HON.  STAN  PARRIS 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  21,  1987 

Mr.  PARRIS.  Mr.  Speaker.  I  rise  today  in 
order  to  congratulate  Mr  Roh  Tae  Woo  on  his 
victory  in  the  December  16  balloting  in  South 
Korea.  I  would  also  congratulate  the  people  of 
that  great  nation  on  tf>e  successful  completion 
of  this  event,  which  bnngs  them  th£t  much 
ckjser  to  ttie  goal  of  full  democratization.  Par- 
tknjlarty  impressive  is  the  fact  that  better  than 
90  percent  of  South  Koreans  participated  In 
ttie  voting  and  many  of  them  actively  partici- 
pated in  the  campaigns  prior  to  the  elec- 
tions— I  only  wish  we  could  get  tfiat  kind  of  in- 
terest in  this  country's  elections  process. 

According  to  the  U.S.  State  Department  and 
a  number  of  "unofficial"  U.S.  congressional 
staff  observers,  the  votirig  appeared  "to  have 
been  conducted  in  an  open  ar>d  orderly 
manner"  emd  that  'tt>e  opposite  parties  had 
elections  observers  at  balloting  and  ballot- 
counting  places. "  As  for  chiarges  of  wkle- 
spread  fraud,  nnade  by  the  unsuccessful  can- 
didates, tf>e  State  Department  has  reported 
that  it  could  find  no  evidence  of  such. 

Ttx}se  charges  must,  however,  tie  ad- 
dressed. I  am  twpeful  ttiat  the  Korean  people 
will  resolve  thetr  problems  peacefully  and 
through  legal  channels  established  ur>der  ttie 
presidential  election  law  adopted  in  November 
1967.  Only  tf>en  can  the  diffKult  process  of 
recorx:tliation  proceed 

Following  tfie  elections.  Mr  Roh  made  a 
number  of  important  ar>d  timely  statements  in- 
duing an  offer  of  general  amnesty  tor  poMi- 
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cal  prisoners  and  a  restated  commitment  to 
national  reconciliation.  I  applaud  Mr.  Roh  for 
those  statements  and  take  this  opportunity  to 
wish  him  Godspeed  as  he  embarks  on  this 
most  difficult  task  which  lies  ahead. 

In  closing,  I  would  also  offer  praise  to  the 
opposition  candidates  for  their  hard  work  in 
making  a  positive  contnbution  to  the  process 
and  for  their  commitment  to  their  respective 
ideals. 

As  time  goes  on,  and  further  progress  is 
made  toward  national  reconciliation  arKJ  full 
democratization,  all  South  Koreans  will  come 
to  know  that  in  a  truly  democratic  process 
there  are  no  losers — only  winners. 


December  22,  1987 

had  a  wonderful  time,  and  meeting  the  Presi- 
dent made  their  trip  extra  special. 

Those  in  attendance  included  Andrew  Ber- 
nard, Michelle  Bowers,  Kimberly  Cacchio, 
Donica  Courter,  Faith  Fowler,  Garrett  Glass, 
Lovell  Gordon,  Scott  Hammond,  Steven 
Kinsey,  David  McGill,  Cynthia  Morgan,  Arpana 
Naik,  Melanie  Russell.  Darryll  Sandrue,  Heath- 
er Stirling,  Tonya  Stirling,  Susan  Thomson, 
Jennifer  Vangolen,  and  Elizabeth  Johnson. 

Congratulations  on  a  job  well  done! 


December  22,  1987 


THANK  YOU,  BOB  BERRY 


HON.  CLARENCE  E.  MILLER 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  17.  1987 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I  want  to 
join  my  House  colleagues  in  paying  tnbute  to 
the  "voice  of  the  House  Chamber "  for  the 
past  1 8  years:  Mr.  Bob  Berry. 

As  we  all  know.  Bob  is  leaving  Capitol  Hill 
after  nearly  29  years  of  service.  He  will  be 
deeply  missed.  During  his  service  as  GOP 
reading  clerk.  Bob  has  distinguished  himself 
by  his  diligence,  his  sense  of  responsibility 
and  a  working  knowledge  of  the  legislative 
process  that  has  proven  essential  to  the  pro- 
cedures of  the  Congress.  We  oftentimes  tend 
to  take  certain  functions — and  persons — for 
granted  in  the  midst  of  the  legislative  process. 
Bob  has  done  his  job  so  well  and  so  com- 
pletely over  the  years,  that— frankly— we  have 
tended  to  overlook  the  exemplary  manner  in 
which  he  has  fulfilled  his  important  responsi- 
txlities.  Upon  his  retirement  from  the  House,  it 
is  both  fitting  and  appropnate  that  we— the 
beneficiaries  of  his  good  work — take  the  time 
to  express  our  collective  appreciation  to  a 
man  who  has  earned  our  respect  and  admira- 
tion. 

It  is  a  pleasure  and  honor  for  me  to  join 
with  my  House  colleagues  in  paying  tribute  to 
a  public  servant  wtio  has  truly  been  a  voice  of 
democracy — each  and  every  time  the  House 
assembles.  Thank  you.  Bob,  for  a  splendid  job 
and  for  giving  us  the  pleasure  of  working  in 
tfie  company  of  a  true  professional.  I  wish  you 
the  very  best  as  you  move  to  your  new  post. 


AN  EXCITING  DAY  AT  THE 
WHITE  HOUSE 


HON.  JIM  COURTER 

OP  wrw  jERsrv 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  COURTER  Mr  Speaker,  I  rise  today  to 
inform  my  colleagues  of  an  excursion  of  the 
Trinity  Bell  Ringers  of  Hackettstown.  IMJ,  this 
past  Saturday,  December  1 9.  The  bell  nngers, 
of  which  my  daughter  Dontca  is  a  member, 
were  asked  to  pertorm  at  the  White  House. 

The  ben  ringers,  under  tfie  care  of  Bertyl 
Glass,  gave  a  tovely  pertormance.  The  Presi- 
dent and  Mrs.  Reagan  txjsted  ttie  event  for 
military  officers  and  tfieir  wives.  The  group 


AMALGAMATED  BANK  OF  NEW 
YORK 


HON.  THOMAS  J.  RIDGE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  RIDGE.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  share  with  my  col- 
leagues an  important  article  on  the  Amalga- 
mated Bank  of  New  York  published  in  the  De- 
cember 14,  1987,  issue  of  the  Wall  Street 
Journal.  As  a  member  of  the  House  Commit- 
tee on  Banking,  Housing  and  Urban  Affairs 
concerned  with  improving  financial  services 
for  the  American  consumer,  I  was  greatly  im- 
pressed with  the  innovative,  service-driven  ori- 
entation of  this  bank.  Owned  by  the  284,000 
meiotiers  of  the  Amalgamated  Clothing  &  Tex- 
tile Workers,  the  Amalgamated  Bank  of  New 
York  has  a  track  record  of  44  consecutive 
years  of  profit  while  providing  unmatched,  un- 
paralleled service  to  its  members.  I  sincerely 
hope  that  many  of  the  financial  chief  execu- 
tive officers  across  the  Nation  review  this  arti- 
cle and  consider  its  message.  Most  important- 
ly, the  members  of  the  Amalgamated  Clothing 
&  Textile  Workers,  its  leadership  and  the  em- 
ployees of  the  Amalgamated  Bank  of  New 
York  deserve  congratulations  for  such  an 
achievement.  Mr.  Speaker,  I  want  to  invite  my 
colleagues  to  read  this  informative  article. 

[Prom  the  Wall  Street  Journal,  Dec.  14, 
1987] 

Labor  Lending:  How  a  Union  Survives  in 
Banking  by  Pushing  Services  Over  Profits 

(By  Robert  L.  Rose) 

New  York.— When  Amalgamated  Bank  of 
New  York  introduced  a  free  checking  ac- 
count last  fall,  it  wasn't  content  to  quietly 
inform  Its  customers.  The  bank  bought  an 
ad  opposite  the  editorial  page  in  the  New 
York  Times  and  asked:  "Why  is  free  check- 
ing only  for  those  who  can  afford  to  pay  for 
it?" 

The  bank's  Inclination  to  tweak  iU  big 
corporate  rivals  isn't  surprising.  Amalga- 
mated Is  a  union  bank,  founded  in  1923  by 
the  Amalgamated  Clothing  Workers  and 
still  owned  by  the  284.000  members  of  its 
successor,  the  Amalgamated  Clothing  and 
Textile  Workers. 

Heralded  as  the  wave  of  the  future  by 
latx>r  leaders  earlier  in  the  century,  labor 
beiiking  was  a  flop.  Out  of  some  36  labor 
banks  founded  in  the  1920s,  only  Amalga- 
mated in  New  York  and  Brotherhood  Bank 
&  Trust  in  Kansas  City.  Kan.,  survive  as 
labor-owned  institutions. 

Now.  with  some  labor  experts  predicting  a 
comet>ack  in  union  membership  and  influ- 
ence. Amalgamated  provides  one  of  the 
oldest  examples  of  a  kind  of  labor-owned 


business  that  may  multiply.  In  the  past  sev- 
eral years,  about  half  a  dozen  new  labor 
banks  have  opened,  and  more  are  on  the 
way.  Like  the  clothing  workers  who  started 
Amalgamated,  other  unions  see  a  chance  to 
own  a  bank  friendly  to  their  members' 
needs  and  find  new  investment  outlets  for 
their  growing  assets. 

A  ROGUE  BANK 

Amalgamated  survived  largely  t)ecause  its 
union  owner  insisted  on  conservative  bank- 
ing and  professional  management.  In  con- 
trast, the  Brotherhood  of  Locomotive  Engi- 
neers set  up  banks  across  the  country 
during  the  1920s  and  quickly  branched  into 
securities  and  even  Florida  land  develop- 
ment. Losses  piled  up.  and  the  union  eventu- 
ally charged  four  of  its  officers  with  mis- 
handling funds.  By  1931.  the  engineers  were 
out  of  the  banking  business. 

Amalgamated  has  also  benefited  from 
tielng  something  of  a  rogue  bank,  loudly 
touting  a  consumer  ethic  and  often  de-em- 
phasizlng  profits  in  favor  of  services.  Its 
free  checking  account  is  only  the  latest  evi- 
dence: Amalgamated  claims  to  have  pio- 
neered the  unsecured  installment  loan  In 
the  1920s,  lending  money  to  l)orrowers  with 
no  collateral  but  a  steady  job.  Three  times  a 
survey  has  named  it  the  top  bank  for  con- 
sumers in  New  York  City.  "They  give  me 
the  best  treatment."  says  Mike  Garcia,  an 
officer  of  the  Leather  Goods,  Plastic  and 
Novelty  Workers'  Union,  who  says  he  banks 
at  Amalgamated  tiecause  of  its  labor  roots. 

OVERLAPPING  CONSTITUENCIES 

Amalgamated  has  reported  44  consecutive 
years  of  profit  and  has  grown  to  $1.47  bil- 
lion in  assets  by  serving  two  overlapping 
constituencies:  middle-class  consumers  and 
organized  lalx>r.  Now,  the  union-owned  bank 
is  exploring  other  ways  to  use  its  labor  ties 
and  financial  muscle  to  expand  in  new 
areas. 

Earlier  this  year.  Amalgamated  teamed  up 
with  Metropolitan  Life  Insurance  Co.  in  a 
proposal  to  offer  a  comprehensive  money- 
management  program  for  the  APL-CIO's 
14.5  million  members.  On  a  smaller  but  no 
less  Innovative  scale.  Amalgamated  is  help- 
ing three  New  York  locals  of  the  Bridge. 
Structural  and  Ornamental  Iron  Workers 
Union  use  some  of  their  pension  money  to 
finance  below-market.  no-points  home  mort- 
gages for  their  meml)ers.  The  bank  is  con- 
sidering expanding  the  service  to  other 
unions,  many  of  which  have  retirement 
trust  funds  under  Amalgamated's  care. 

The  recent  mini-resurgence  of  lat>or  bank- 
ing is  led  by  unions  in  the  construction 
trades.  Massachusetts  members  of  the  car- 
penters' union  opened  a  Boston  bank  in 
September,  and  California  carjjenters  plan 
to  open  a  separate  Institution  next  year. 
Two-year-old  Union  Savings  Bank  in  Albu- 
querque, N.M..  another  construction-trades 
bank,  uses  its  $10  million  in  assets  for  loans 
to  small  businesses  and  other  customers. 

"I  think  there's  l)e€n  a  realization  that  we 
should  be  generating  jol>s  with  our  own 
money  wherever  possible."  says  Anthony 
Ramos,  the  retired  former  leader  of  the 
California  State  Council  of  Carpenters. 

Amalgamated's  loud  voice  on  consumer 
issues  is  partly  a  marketing  ploy  to  set  itself 
apart  from  the  pack.  As  other  banks  cater 
to  big  depositors  and  raise  fees  for  small  ac- 
counts. Amalgamated  promotes  treats  for 
the  little  guy,  such  as  its  free  checking  and 
low-Interest  personal  loans. 

Highly  conscious  of  its  labor  roots.  Amal- 
gamated also  likes  to  take  shots  at  the  ex- 
tabllshment  banks.  In  one  of  its  radio  com- 
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mercials.  a  stuffy  banker  tells  a  customer  he 
needs  a  password  to  sit  down.  "The  name  of 
any  Ivy  League  school  will  do."  says  the 
banker.  P.S.  188?"  asks  the  customer, 
naming  the  public  school  he  attended.  In 
other  ads.  comedians  Jerry  Stiller  and  Anne 
Meara  imitate  rank-and-filers  with  names 
like  Rocco  and  Blanche,  and  pitch  "Ameri- 
ca's Labor  Bank." 

"If  we  give  [the  industry]  an  uncomfort- 
able feeling  for  a  couple  of  hours.  It  will  t>e 
worth  It,"  concludes  Edward  M.  Katz,  Amal- 
gamated's president  and  chief  executive. 

The  bank's  five-story  brick  headquarters, 
which  it  shares  with  its  union  owner,  over- 
looks New  York's  Union  Square,  the  site  of 
lat>or  and  political  rallies  earlier  in  the  cen- 
tury. Back  in  the  old  days,  Amalgamated's 
services  even  included  a  travel  agency  and 
foreign-exchange  desk  for  the  immigrant 
population  that  dominated  the  clothing 
worker's  union.  Today,  customers  in  open 
shirts  and  work  boots  outnumt>er  those  in 
business  suits.  Proclaims  a  plaque  on  the 
lobby  wall:  "New  York's  First  Lal>or  Bank, 
dedicated  to  the  service  and  advancement  of 
the  labor  movement.'" 

Mr.  Katz.  too.  is  quick  to  prove  his  alle- 
giance. After  ushering  a  visitor  into  his 
office,  he  flips  open  his  suit  jacket  and 
proudly  shows  the  union  label.  A  soft- 
spoken  man  of  66  who  started  as  a  part- 
timer  at  the  bank  in  1946.  Mr.  Katz  raises 
his  voice  when  he  talks  about  how  small  de- 
positors have  fared  under  banking  deregula- 
tion. Not  too  well,  he  believes.  "When  you 
have  a  special  industry  using  Uncle  Sam  as 
an  umbrella  in  times  of  difficulty,  don't  you 
owe  something  to  the  public?"'  he  asks. 
"What  would  be  so  wrong  with  having  an 
account  on  which  you  don't  make  money?" 

Amalgamated,  though  is  bucking  a  strong 
trend.  A  national  survey  conducted  by  the 
Consumer  Federation  of  America  and 
others  found  that  fees  for  routine  banlung 
services  are  rising  sharply  for  most  deposi- 
tors. 

In  some  ways.  Amalgamated  has  a  lot  less 
to  offer  those  customers  than  its  competi- 
tors. Small  by  big-bank  standards,  it  doesn't 
generally  offer  credit  cards  or  home  mort- 
gages. With  only  three  branches  and  two 
newly  ot>ened  automated  teller  machines,  it 
lacks  what  many  consumers  want  most:  con- 
venience. And  in  the  ranks  of  big-league 
banks.  Amalgamated  is  an  also-ran,  shun- 
ning such  trends  as  interstate  expansion 
and  the  hot  competition  for  corporate  loans. 

"I'm  not  conscious  of  their  presence"  as  a 
competitor,  says  Richard  Ravitch.  the  chair- 
man and  chief  executive  of  Bowery  Savings 
Bank,  which  has  about  four  times  the  assets 
and  eight  times  the  branches  of  Amalgamat- 
ed. Contends  another  New  York  banking  of- 
ficial: "If  they  were  the  best,  they'd  be 
bigger." 

But  what  Amalgamated  does  have  it 
pushes  hard,  especially  its  reputation  as  a 
low-cost  consumer  bank.  Last  year,  when  an 
annual  survey  by  New  York  State  Sen. 
Franz  S.  Leichter  dropped  Amalgamated  to 
No.  11  from  No.  1  as  the  least  expensive 
bank  for  New  York  City  consumers.  Amal- 
gamated officials  phoned  the  legislator  and 
angrily  complained.  (The  bank  is  back  up  to 
No.  2  this  year.)  In  1985,  the  Better  Busi- 
ness Bureau  of  Metropolitan  New  York 
challenged  Amalgamated"s  t>oast  of  having 
the  lowest  auto-loan  rates  of  any  bank  In 
the  city.  But  the  l>ank  quickly  l>acked  up 
the  claim,  the  bureau  says. 

Amalgamated  says  its  current  9.2%  inter- 
est rate  on  new  auto  loans  is  still  the  best  in 
the  city.  According  to  the  Bank  Rate  Monl- 
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tor,  seven  of  the  largest  bank  and  thrift  in- 
stitutions in  the  New  York  City  area  charge 
an  average  of  nearly  12.5%.  On  the  deposit 
side,  the  bank's  6.25%  annual  yield  on 
money-market  accounts  Is  a  third  of  a  point 
higher  than  the  average  paid  by  10  big  insti- 
tutions tracked  by  the  monitor. 

Amalgamated  also  pays  interest  and 
charges  no  fees  on  savings  accounts  with  a 
$5  minimum.  And  it  is  not  unusual  for  the 
baink  to  get  thank- you  notes  from  longtime 
customers  surprised  to  find  the  k>ank  hon- 
ored their  checks— and  charged  no  penalty— 
on  their  overdrawn  accounts. 

Customers"  main  compalnt  centers  on 
what  bank  employees  call  "the  conga  line"" 
that  often  slowly  snakes  its  way  to  23  tellers 
in  the  lobby  of  the  main  office.  Still,  other 
factors  outweigh  the  long  waits,  depositors 
say.  Eklward  Soorko,  for  example,  says  he 
moved  his  account  to  Amalgamated  after  Ci- 
tibank bounced  a  check  for  his  son's  tui- 
tion—even though  he  covered  the  check 
with  a  deposit  the  same  day. 

Charles  Nabelle,  a  dapper  82-year-old  cus- 
tomer in  a  white  hat  and  sports  coat,  walks 
13  blocks  to  get  to  Amalgamated"s  Union 
Square  office.  There  are  plenty  of  closer 
banks,  but  he  says  he  chose  Amalgamated 
because  he  likes  the  personal  attention  he 
gets  there.  After  cashing  a  $40  check.  Mr. 
Nabelle  offers  a  short  lecture  on  the  impor- 
tance of  shopping  for  bank  services.  "A  poor 
sucker  will  go  for  Chase  Manhattan  as  op- 
posed to  Amalgamated  tiecause  Chase  or  Ci- 
tibank is  an  important  bank,"  he  says. 
"That  is  unfortunate." 

And  perhaps  costly.  Sen.  Leichter's  latest 
survey  found  that  a  typical  liank  customer 
with  $500  in  checking  and  $1,000  in  savings 
would  earn  $105  In  a  year  at  Amalgamated 
and  lose  $100  In  Manufacturers  Hanover 
Trust  Co.  Amalgamated,  says  Glenn  von 
Nostitz,  the  legislative  aide  who  oversees 
the  survey,  shows  "you  can  give  people  a 
break  and  stlU  make  money." 

Not  surprisingly.  Amalgamated  has  kept  a 
close  relationship  with  organized  labor. 
Unions  account  for  up  to  two-thirds  of  its 
$1.1  blUlon  In  deposits,  and  its  trust  depart- 
ment holds  an  additional  $3.2  bUlion  in  pen- 
sion and  health-and-welfare  funds.  Amalga- 
mated manages  $1.6  billion  of  the  trust 
funds,  shunning  stocks  and  corporate  bonds 
in  favor  of  safer  government  securities. 

In  1973.  Amalgamated  officials  worked 
over  a  weekend  to  fill  out  hundreds  of  ball 
checks  to  keep  striking  Philadelphia  teach- 
ers out  of  jail.  Nine  years  later,  when  the 
National  F\>otball  League  Players  Associa- 
tion ran  out  of  money  during  its  strike,  it 
turned  to  Amalgamated  for  a  $200,000  loan. 
The  players'  union  didn't  have  an  account 
with  the  bank  at  the  time,  but  "we  did  after 
that."  says  Ed  Garvey,  then  the  union's  ex- 
ecutive director. 

Although  neither  the  Amalgamated 
Clothing  and  Textile  Workers  union  nor  the 
bank  likes  to  admit  It,  the  goal  of  giving 
consumers  and  unions  a  break  often  con- 
flicts with  the  goal  of  making  money.  But 
Mr.  Katz  has  the  luxury  of  working  for 
owners  who  aren't  constantly  pressing  for 
higher  profits.  "You  make  a  little  less,"  con- 
cedes Jack  Shelnkman.  the  president  of  the 
union  and  chairman  of  the  bank.  "Eiespite 
that,  we've  done  very  well  in  terms  of  our 
return  on  equity  and  on  capital,"'  which 
exceed  the  average  for  banks  Amalgamat- 
ed's size. 

That  attitude  makes  it  easier  for  the 
bankers  to  concentrate  on  another  priority 
of  union— financial  safety.  The  bank  has  a 
few  corporate  customers  and,  as  a  matter  of 
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policy,  turns  down  offers  to  participate  with 
other  banks  In  cori>orate  lending.  "I  don't 
want  to  rely  on  my  big  brothers"  to  deter- 
mine If  a  loan  is  safe,  says  Mr.  Katz.  Nor 
does  he  like  to  gamble  on  Investments.  Mr. 
Katz  prefers  buying  U.S.  government  securi- 
ties, and  the  shorter  the  maturity  the 
better.  "All  the  money's  tied  up  In  cash. " 
jokes  Howard  Lee.  the  executive  vice  presi- 
dent and  cashier. 

The  result  is  steady.  If  not  spectacular, 
profits.  Last  year.  Amalgamated  earned 
$12.2  million,  sending  $7  million  of  that  in 
dividends  to  Its  union  owners.  Government 
bank  examiners  often  do  double  takes  when 
they  pore  over  Amalgamated's  t)ooks.  Btul 
loans  charged  off  in  1986:  $195,000  out  of 
$313.5  million,  far  below  the  average  for 
banks  its  size.  Auto  loans  delinquent  30  days 
or  more  at  the  end  of  November  U  out  of 
13.044. 

Says  William  A.  Goldberg,  who  runs  the 
bank's  personal-loan  department:  "We're 
here  for  the  average  guy— so  long  as  we  are 
reasonably  assured  he'll  pay  us  back." 


THE  ROCKWALL,  TX. 
YELLOWJACKETS 


HON.  RALPH  M.  HALL 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  21,  1987 

Mr.  HALL  of  Texas.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  and  express  appreciation 
to  my  hometown  football  team — tfie  Rockwall. 
TX,  Yellowjackets.  to  athletic  director  and 
head  coach.  Troy  Miller,  his  coaching  staff. 
Gary  Johnson,  Ronald  Mays.  Flint  Risien,  Dan 
Webb.  Ed  Stock,  Todd  Dodge,  and  Enc  Mul- 
lins;  to  supenntendent  Jimmy  Williams  and 
faculty;  to  varisty  cf>eerleaders,  Ashley  Dodd, 
Mictiele  Botts.  Penni  Nicfwis.  Knsten  Taylor, 
Tisha  May,  My  Ahn  Hastings,  Jill  Pratt,  Mi- 
chele  Koiodey,  Elizabeth  Ctower.  Melissa  Sad- 
dler, Leigha  Sparks,  Tracy  Schwaner.  Casan- 
dra  Brown  ar>d  to  Spirit  Jacket:  Dana  Webes- 
tef.  to  tt>e  juniof  varsrty  cheerieaders.  Shawna 
Farmer.  ShanrKm  Shoquist,  Lynn  Peterson. 
Mandy  Fulkerson,  and  Chrisde  Marak.  and 
their  sponsor.  Cynthia  Webb,  all  joined  by  the 
Rockwall  High  School  Stingerette  ofticers:  co- 
captains  Ret)ecca  Harle  and  Cnsty  Meadows, 
first  lieutenant.  Lesley  Lir)gnell.  senior  lieuten- 
ants Jill  Davey.  Cheryl.  Haydicky.  Dana  Lee. 
and  Junior  lieutenants  Erin  Gordon,  Brenda 
Barton,  Jamie  Adams,  and  Amy  Roffino. 

The  Stingerette  line  members  are: 

Jamie,  Adams.  Amy  Albritton,  Missy  Allan. 
Christy  Anderson,  Usa  Arxlerson.  Brenda 
Barton.  Alesha  Bell.  Dawn  Berry.  Sara  Both- 
weU.  Erika  Bryant  Jana  Burks.  Jana  Burnett. 
Barbara  Capparelli.  Enn  Chenault. 

Karen  Clint.  Cnsty  Crabtree,  Jennifer  Crow. 
Lwtey  Oyer.  Shawrui  Dyer.  Michelle  Fariey. 
Amy  RorerKe,  Jana  George,  Enn  Gordon, 
Kandie  Guerin,  Da  la  Hannigan.  Sydr>ey 
Hansen.  Kirsten  Hinson.  Amy  Hopfer.  Alicia 
Johraon.  Kathy  Klutts. 

Ayn  Krofchalk.  Kristen  Kupper.  Margaret 
Loved,  Jenn  Lua.  Monica  Marietti,  Summer 
Mark.  Carta  MUls,  r«co«e  Mitchell.  Monica 
Norman.  Kathleen  Northcutt,  Aubrey  Nutt,  Lisa 
PalerrK),  Leslie  Parish,  Luctrxja  Pullen,  Becky 
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Amy  Reeves.  Michele  Rhodes.  Carey 
Riggsby,  Amy  Roffino,  Kristen  Smith,  Sabra 
Stark,  Kathy  Stevens,  Tiffany  Stewart,  Jenny 
Wall,  Sharia  Weatherall,  Leah  Weddle,  Sherri 
Wheeler.  Amy  Williams,  Natalie  Wimpee,  Julie 
Winters.  Kristen  Zaietsky. 

The  Stingerette  managers  are:  Amy  Knable. 
Torrye  Knowles,  Duana  Lancaster,  Suzanne 
Williamson. 

This  beautiful  and  talented  group  are  spon- 
sored by  Diane  Martin  and  Robin  Moore. 

Of  course  the  Rockwall  Super  Band,  with 
band  directors  Cathy  Hill,  Jay  Back.  Mike 
McGill.  and  Jim  Whitfill,  and  the  band,  led  by 
drum  majors,  Corbin  Wilson  and  Michele  Ham- 
mers, were  an  inspiring  and  Integral  part- 
matching  the  team  in  precision,  performance, 
success  and  plain  hard  work.  These  leaders, 
along  with  the  following  band  members, 
spurred  our  team  on; 

Craig  Murray,  Jeff  Murray,  Nicole  Nemec, 
Heatt>er  Parker,  Meredith  Roy,  Gina  Burnett, 
Jennifer  Johnson,  Kay  Sorrells,  Tiffany  Hebert, 
Kristie  Jones,  Eric  Camp,  Sean  Eubanks, 
Jennie  Freeman,  Tonya  Harbison,  Brad 
Helmer.  Greg  Hudspeth. 

Jenny  McKinney,  Tim  Ottaway,  Jason  Over- 
holt.  Beth  Quinn.  Kevin  Skoglund,  Kenny  Ste- 
phens. Terri  Watkins,  Cameron  Wilson,  David 
Wnght,  Dede  Boyd,  Renee  Cecil.  Matt  Cham- 
t>ers.  Suzette  Curiee,  Siiane  Elam,  Amy  Ken- 
nedy, Tracy  Klepper. 

Gianise  Longona,  Jodelle  MacAtangay,  Paul 
Moms,  Steve  Myres,  Chen  Rumbo.  Jeff 
Wheatley,  Missy  Yartx}rough.  Colleen  Morale, 
Cricket  Frazier.  Chris  Voss.  Jason  Austin. 
Scott  Conner.  Alfred  Ellington.  Andrew  Kirk, 
Byran  Klein.  Mike  Nichols. 

Misty  Sampson.  Michael  Simmons.  David 
Hoye,  Aaron  Miller.  Megan  Quinn,  Rocky 
Sexton,  Michael  Tarver,  Pat  Amini.  Ranelle 
Bennett.  Kevin  Boyd,  Knstine  Burman,  Kellee 
Cramer.  Wendy  Day,  Diane  Dazenko.  Lisa 
Ethndge.  Karen  Garner,  Diane  Genrich. 

Kristi  Gillenwater,  Jana  Glass.  Michele 
Hammers.  Curt  Hendley.  Phyllis  Herd.  Hollte 
Jacobs.  Kandy  McCasland,  Greg  Neyman, 
Karen  Petty.  Cindy  Rice.  Jack  Shelton.  Maria 
Steinhoff.  Mike  Stidd.  Whitney  Tuttle,  Amy 
Volpert.  Chnssy  Asberry. 

Heatt>er  Brawand.  Rozanr>e  Cozart,  Tricia 
Eakins,  Allegra  Eubanks,  Jennifer  Hooper, 
Knstirw  Ingram,  Gene  Lall,  Donna  Marburger, 
Michele  Matz,  Caydee  McCormk;k,  Sheri 
McCoy,  Chnsti  Miller.  Kathy  Petty,  Teresa 
Powell,  Dusty  Roberts,  Laura  Vaughn. 

Anne  Yesconis,  Billinda  Harris,  Jamie 
Harris,  Sonya  Meyers,  Paula  Moloney,  Shahn 
Thornton,  Shane  WesttKook,  John  White, 
Corbin  Wilson,  Chris  Collins,  Jennifer  Cook, 
Mike  Ganett,  Matt  Good,  Wayne  Headen, 
Chris  Hoofnagle,  Derek  Hurt. 

Deanrw  Iglody.  Mk:helle  Lawson.  Kyle  Love- 
lady.  Jimmy  Mak:olm.  Mike  Tremblay.  Steve 
Whitmarsh,  Brerxla  Wisdom,  Meredith 
Wisdom.  David  Mizell.  Jake  Rehm,  Randy 
Watson,  David  Welbom. 

Mr  Speaker,  wtwn  the  foottiall  season 
started  for  district  5-AAAA.  no  one  expected 
the  Yelkjwiackets  to  do  more  than  put  up  a 
good  fight  against  otfier  high-ranked  district 
and  norttieast  Texas  teams,  such  as  McKin- 
ney (State  champion,  1979),  Denison  (State 
champion.  1984),  Paris  (ranked  in  the  top  10 
all  year).  Ennis,  and  ottiers.  To  add  to  Yeltow- 
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jacket  concerns,  there  was  a  change  in  the 
head  coaching  position  just  before  our  season 
began— a  season  that  would  see  us  lose  two 
of  the  first  three  games.  Then— the  cinderella- 
like climb  began  for  Rockwall  High  School- 
one  that  led  to  tfw  finals— a  battle  between 
the  best  team  in  north  Texas,  and  the  best 
team  in  south  Texas.  In  this  game  there  could 
be  no  loser  and  there  was  none.  At  the  end  of 
the  48  minute  contest  at  Texas  A&M  Kyle 
Field  last  Saturday,  the  defending  State  AAAA 
champion,  West  Orange-Stark  (ranked  ninth 
nationally)  had  outscored  our  Jackets  by  a 
mere  10  points— 17  to  7.  No  one  in  Rockwall 
feels  that  we  suffered  a  defeat,  but  all  feel 
that  our  team,  week  after  week,  performed  a 
miracle — and  I  can't  start  to  tell  you  how 
proud  we  all  are  of  them.  Our  Yellowjackets 
are  champions  and  the  only  reason  Troy  Miller 
should  not  be  named  "coach  of  the  year" 
would  be  that  he  is  named  "coach  of  the  cen- 
tury." The  Yellowiackets.  quarterbacked  by 
Andy  Hollon.  are  as  follows: 

Kevin  Kaufman.  Chad  Keck,  David  Piepen- 
burg,  Daron  Gillian.  Keith  Williams.  Chris 
Burks.  Dallas  Eshelman  Rodney  Glaze.  Kelly 
Johns.  Robbie  Birleson,  Maika  Hayes,  Bran- 
don Kennedy,  Tony  McGuire,  Bnan  Thomas, 
Brant  Gillen,  Waymon  Moore,  Kns  Mason, 
Byron  Cromer,  Brian  McCormick,  Jim  White. 

Ross  Redden.  Justin  Hall,  Dan  Willess. 
DavkJ  Gaffney,  Gregg  Coker,  Brent  Davis, 
Mike  Grigsby,  Scott  Wischnewsky,  Brian 
Helmer,  Doug  Johnson,  Chris  Ice,  Rot)ert 
Ward,  Steve  Aultman,  Tim  Walker,  Dean  Wil- 
less, Daron  Ballew,  Mark  Van  Dyne,  John 
Garvin,  Eric  Towell,  Chad  Ghormley,  and 
Davkj  Hooker. 

The  trainers  are:  Jim  Harris,  Mike  Thomas, 
Gary  Godwin,  and  the  Rockwall  High  School 
pnncipal  is  Ron  Eubanks. 

No  one  could  be  more  proud  of  this  team 
effort.  Fans,  parents,  relatives,  and  supporters 
are  all  proud  ar>d  pleased  with  our  Yellowiack- 
ets. Mr.  Speaker,  as  we  adjourn  today— and 
as  we  close  out  the  first  half  of  tfie  100th 
Congress— let  us  adjourn  in  recognition  of  tfie 
Rockwall  Fighting  Yellowjackets  of  1987— the 
team  who  never  quit — who  were  winr>ers  on 
the  gridiron  and  will  certainly  be  winners  and 
leaders  in  the  years  that  are  af>ead  of  them. 


H.R.  3777-CRIMINAL  JUSTICE 
REFORM  ACT  OP  1987 


HON.  GEORGE  W.  GEKAS 

or  PnrHSTLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  21.  1987 

Mr.  GEKAS.  Mr.  Speaker,  on  December  16, 
1987,  I  was  joined  by  eight  of  my  colleagues 
in  introducing  H.R.  3777,  the  Criminal  Justice 
Reform  Act  of  1987,  on  behalf  of  the  adminis- 
tt^ation. 

This  proposed  legislatkjn  will  complete  tfie 
major  crime  preventk>n  initiative  originally  pro- 
posed by  the  administration  during  tfie  98th 
Congress — an  initiative  whk;h  has  already 
seen  enactment  of  many  criminal  justice  re- 
forms as  part  of  the  Comprehensive  Crime 
Control  Act  of  1984. 

The  ttiree  measures  contained  in  this  bill 
are  extremely  important  for  tfiose  wish  to  see 


December  22,  1987 

crime  abated  in  this  country.  Rrst,  there  is 
reform  of  the  exclusionary  rule  that  would 
permit  the  introduction  at  trial  of  evidence 
seized  under  circumstances  justifying  an  ob- 
jectively reasonable  belief  that  the  search  or 
seizure  was  in  conformity  with  the  fourth 
amendment  of  the  Constitution.  This  is  the  so- 
called  good  faith  exception.  Second,  the  bill 
would  reform  the  exercise  of  the  habeas 
corpus  writ  in  order  to  minimize  its  interfer- 
ence with  the  criminal  justice  systems  of  the 
States  and  to  promote  finality.  Third,  the  bill 
provides  constitutional  procedures  for  the  im- 
position of  the  death  p>enalty  in  Federal  capital 
offenses. 

Law  enforcement  can  prevent  crime  only  if 
we  give  it  tools  which  are  proper  for  the  task. 
The  reforms  contained  in  this  proposed  legis- 
lation provide  measures  which  are  critically 
important  to  law  enforcement's  responsibility. 
Measures  such  as  are  contained  in  this  bill- 
reforms  of  the  exclusionary  rule,  hatieas 
corpus,  and  capital  punishment — have  already 
been  passed  in  the  Senate  as  separate  bills 
by  large  majorities.  Legislation  to  provide  the 
death  p>enalty  for  those  who  commit  murder 
during  the  course  of  a  continuing  drug  enter- 
prise, which  is  part  of  this  bill,  was  passed 
overwhelmingly  by  the  House  three  times 
during  the  99th  Congress  as  an  amendment 
to  the  Anti-Drug  Abuse  Act  of  1 986. 

I  appreciate,  as  we  all  do,  the  general  sup- 
port that  exists  for  these  important  proposals 
and  fiopefully  this  heavy  weight  of  public  opin- 
k>n  will  be  the  t)est  incentive  for  their  expedi- 
tious conskJeration. 

Mr.  Speaker,  America  has  been  waiting  for 
the  reestablishment  of  an  equilibrium  within 
our  criminal  justice  system  that  will  protect  the 
interests  of  the  law-abiding  to  the  same  extent 
that  those  of  the  criminal  are  considered.  Pas- 
sage of  this  bill  will  move  a  long  way  toward 
that  goal  and  I  urge  my  colleagues  to  join  me 
in  prompting  earty  action. 

A  section-by-section  analysis  of  H.R.  3777 
follows: 
H.R.  3777— Chimihai.  Justice  Reform  Act 

OF  1987— SECTlOIt-BY-SECTlON  ANALYSIS 

The  proposed  CMminal  Justice  Reform 
Act  of  1987  would  enact  a  number  of  impor- 
tant reforms  in  the  operation  of  the  federal 
criminal  justice  system.  Title  I  would  revise 
standards  relating  to  the  admission  of  evi- 
dence obtained  through  searches  and  sei- 
zures. Title  II  would  amend  the  procedures 
for  collateral  review  of  criminal  judgments, 
including  federal  habeas  corpus  review  of 
state  judgments  and  the  corresponding  col- 
lateral remedy  for  federal  prisoners.  Title 
III  would  establish  constitutionally  sound 
procedures  and  standards  for  the  imposition 
of  capital  punishment  for  especially  heinous 
federal  crimes. 

TITLE  I— EXCLDSIONART  RULE 

Title  I  of  the  Criminal  Justice  Reform  Act 
would  (1)  generally  bar  the  exclusion  of  evi- 
dence obtained  In  circumstances  justifying 
an  objectively  reasonable  belief  that  a 
search  or  seizure  was  in  conformity  with  the 
Fourth  Amendment,  and  (2)  clarify  that  evi- 
dence cannot  be  excluded  on  the  basis  of 
non-constitutional  violations  unless  such  ex- 
clusion is  expressly  authorized  by  law. 

The  principal  reform  proposed  in  Title  I— 
an  objective  reasonableness  standard  for  the 
admission  of  evidence— is  very  similar  to  ex- 
clusionary rule  reform  legislation  that  was 
passed  by  the  Senate  as  S.  1784  in  the  98th 
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Congress  and  by  the  House  of  Representa- 
tives as  section  673  of  H.R.  5484  in  the  99th 
Congress.  A  detailed  discussion  of  the  policy 
issues  raised  by  this  reform  appears  in  the 
Senate  Judiciary  Committee's  repiort  on  S. 
1764  (S.  Rep.  No.  350.  98th  Cong.,  2d  Sess. 
(1984)).  The  ensuing  analysis  briefly  de- 
scribes and  explaitxs  the  provisions  of  Title 
I. 

Section  102  of  Title  I  would  add  a  new  sec- 
tion 3508  to  the  federal  criminal  code.  Sub- 
section (a)  of  proposed  section  3508  provides 
that  evidence  shall  not  be  excluded  in  any 
federal  proceeding  on  the  ground  that  a 
search  or  seizure  was  in  violation  of  the 
Fourth  Amendment  if  the  search  or  seizure 
was  carried  out  in  circumstances  justifying 
an  objectively  reasonable  belief  that  it  was 
in  conformity  with  the  Fourth  Amendment. 
This  would  apply  the  underlying  principle 
of  United  StaUs  v.  Uon,  468  U.S.  897  (1984). 
so  as  to  bar  the  exclusion  of  evidence  ob- 
tained in  such  circumstances  in  cases  involv- 
ing warrantless  searches,  as  well  as  in  cases 
involving  searches  pursuant  to  a  warrant. 
Th  Leon  decision  specifically  barred  the 
suppression  of  evidence  obtained  in  con- 
formity with  a  warrant  in  circumstances  jus- 
tifying an  objectively  reasonable  belief  in 
the  warrant's  validity,  noting  that  excluding 
evidence  where  an  officer's  conduct  is  objec- 
tively reasonable  "will  not  further  the  ends 
of  the  exclusionary  rule  in  any  appreciable 
way:  for  it  is  painfully  appsirent  that  .  .  . 
the  officer  is  acting  as  a  reasonable  officer 
would  and  should  act  in  similar  circum- 
stances. Excluding  the  evidence  can  in  no 
way  affect  his  future  conduct  unless  it  is  to 
make  him  less  willing  to  do  his  duty."  Leon, 
468  U.S.  at  920. 

This  principle  has  already  been  applied 
for  several  years  by  the  federal  courts  in  the 
Fifth  and  Eleventh  Circuits  in  deciding  on 
the  admissibility  of  evidence  obtained 
through  searches  and  seizures  in  both  war- 
rant and  non-warrant  cases.  See  United 
States  V.  Williams,  622  F.2d  830  (5th  Clr. 
1980).  The  standard  of  objective  reasonable- 
ness is  also  uniformly  applied  in  determin- 
ing an  officer's  exposure  to  civil  liability 
based  on  an  allegedly  unlawful  search  or 

seizure.  See  Anderson  v.  Creighton. U.S. 

.  No.  85-1520  (June  25,  1987). 

Subsection  (a)  of  proposed  section  3508 
perpetuates  as  a  st>ecial  case  the  specific 
holding  of  United  States  v.  Leon,  supra,  that 
evidence  is  not  subject  to  suppression  if  ob- 
tained in  objectively  reasonable  reliance  on 
a  warrant.  As  in  Leon,  the  circumstances 
relevant  to  the  determination  of  objective 
reasonableness  in  warrant  cases  under  sut>- 
section  (a)  would  include  the  circumstances 
under  which  the  warrant  was  obtained  as 
well  as  the  circumstances  under  which  it 
was  executed.  See  Leon.  468  U.S.  at  923  n.24. 

Subsection  (a)  also  provides  specifically 
that  the  fact  that  evidence  was  obtained 
pursuant  to  and  within  the  scope  of  a  war- 
rant constitutes  prima  facie  evidence  of  the 
existence  of  circumstances  justifying  an  ob- 
jectively reasonable  belief  that  a  search  or 
seizure  was  in  conformity  with  the  Fourth 
Amendment.  This  reflects  the  fact  that 
"[i)n  the  ordinary  case,  an  officer  cannot  be 
expected  to  question  the  magistrate's  proba- 
ble-cause determination  or  his  judgment 
that  the  form  of  the  warrant  is  technically 
sufficient."  Leon.  468  U.S.  at  897.  Thus,  the 
fact  that  evidence  was  obtained  in  conformi- 
ty with  a  warrant  would  be  adequate  to  es- 
tablish objective  reasonableness  in  the  ab- 
sence of  rebuttal  by  the  defendant,  such  as 
a  showing  that  the  issuance  of  the  warrant 
was  predicated  on  a  fraudulent  affidavit  or 
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that  the  warrant  was  so  patently  deficient 
on  its  face  that  an  officer  could  not  reason- 
ably believe  it  to  be  valid.  See  generally 
Leon  468  U.S.  at  922-23. 

Subsection  (b)  of  proposed  section  3508 
would  bar  the  exclusion  of  evidence  on  the 
basis  of  non-constitutional  violations,  except 
as  expressly  authorized  by  statute  or  by  a 
rule  promulgated  by  the  Supreme  Court 
pursuant  to  statutory  authority.  Given  the 
high  price  of  the  exclusionary  rule  to  the 
truth-finding  process,  and  the  fact  that  the 
rule  is  not  even  applied  in  relation  to  the 
constitutional  violations  in  light  of  the  Leon 
decision  and  other  Supreme  Court  decisions, 
it  is  desirable  to  codify  explicitly  the  princi- 
ple that  evidence  may  not  be  excluded  on 
the  basis  of  non-constitutional  violations  in 
the  absence  of  statutory  authority  for  doing 
so.  This  restriction  on  the  exclusion  of  evi- 
dence is  already  implicit  in  the  broader  rule 
of  Federal  Rule  of  Evidence  402,  which  pro 
vides  the  "lalll  relevant  evidence  is  admissi- 
ble, except  as  otherwise  provided  by  the 
Constitution  of  the  United  States,  by  Act  of 
Congress,  by  these  rules,  or  by  other  rules 
prescribed  by  the  Supreme  Court  pursuant 
to  statutory  authority."  Sul>section  (b) 
would  clarify  the  import  of  the  principle  of 
Rule  402  in  relation  to  evidence  obtained  in 
violation  of  non-constitutional  provisions. 

The  value  of  such  clarification  is  illustrat- 
ed by  the  case  of  United  States  v.  Cacerea, 
440  U.S.  741  (1979),  in  which  a  defendant  ac- 
cused of  bribing  an  IRS  agent  attempted  to 
secure  the  exclusion  of  evidence  of  his  guilt 
on  the  ground  that  procedures  specified  in 
IRS  regulations  had  not  been  complied  with 
in  obtaining  the  evidence.  Under  the  plain 
terms  of  Rule  402,  this  argument  should 
have  been  rejected  summarily  as  an  effort 
to  secure  the  exclusion  of  relevant  evidence 
in  circumstances  in  which  exclusion  was  not 
provided  for  by  "the  Constitution  ...  by 
Act  of  Congress,  by  [thel  rules  (of  evi- 
dence], or  by  other  rules  prescribed  by  the 
Supreme  Court  pursuant  to  statutory  au- 
thority." The  Supreme  Court  did  reject  the 
defendant's  effort  to  create  an  exclusionary 
rule  for  violations  of  IRS  regulations,  but 
declined  to  address  the  government's  argu- 
ment that  this  result  was  required  by  Rule 
402.  See  440  U.S.  at  755  &  n.  22. 

While  the  Supreme  Court  reached  a  result 
consistent  with  Rule  402  for  independent 
reasons  in  the  Caceres  decision,  it  failed  to 
produce  any  directive  to  the  inferior  courts 
to  comply  with  the  terms  of  that  rule.  Ef- 
forts by  defendants  to  secure  the  exclusion 
of  relevant  and  probative  evidence  of  their 
guilt  on  the  basis  of  alleged  violations  of 
non-constitutional  provisions  have  accord- 
ingly continued  to  be  a  source  of  litigation 
in  the  lower  courts.  Subsection  (b)  would 
foreclose  such  litigation  in  the  absence  of  a 
decision  by  Congress  or  by  the  Supreme 
Court  pursuant  to  its  statutory  rulemaking 
authority  to  authorize  the  use  of  the  exclu- 
sionary sanction  and  would  ensure  consist- 
ent compliance  with  the  principle  of  Rule 
402  in  this  context  in  future  judicial  deci- 
sions. 

Subsection  (c)  of  proposed  section  3508 
states  that  the  section  shall  not  be  con- 
strued to  require  or  authorize  the  exclusion 
of  evidence  In  any  proceeding.  This  makes  it 
clear  that  the  section  is  not  to  be  construed 
as  reflecting  legislative  approval  of  the  ex- 
clusion of  evidence  as  a  sanction  for  official 
misconduct  in  any  circumstances,  and  that 
the  section's  ruies  which  explicitly  bar  the 
exclusion  of  evidence  in  certain  circum- 
stances should  not  l>e  understood  as  imply- 
ing that  the  exclusion  of  evidence  is  appro- 
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prUte  or  permissible  in  other  circumstances. 
The  Supreme  Court  has  recognized  a 
number  of  important  exceptions  to  the  ap- 
plication of  the  exclusionary  rule  which  are 
not  confined  to  the  "objective  reasonable- 
ness" situation.  Including  holding  that  the 
exclusionary  rule  is  who'ly  inapplicable  in 
grand  Jury  and  deportation  proceedings  and 
generally  inapplicable  in  habeas  corpus  pro- 
ceediiigs.  see  VniUd  States  v.  CcUandra,  414 
U.S.  338  (1974).  INS  v.  Lopez-Mendoza.  468 
U.S.  1032  (1984):  Stone  v.  PoweU,  428  U.S. 
465  (1976).  and  that  evidence  Inadmissible  at 
trial  in  the  government's  case  in  chief  under 
the  exclusionary  rule  may  nevertheless  be 
used  for  impachment.  see  Walder  v.  United 
States.  347  U.S.  62  (1954).  In  light  of  subsec- 
tion <c),  there  would  be  no  basis  for  arguing 
that  these  broader  limitations  of  the  exclu- 
sionary rule  should  be  restricted  or  recon- 
sidered in  light  of  proposed  section  3508.  or 
that  it  would  be  inappropriate  for  the 
courts  to  create  other  broader  limitations  on 
the  exclusionary  rule  In  the  future. 

Xrnjt  II— RABKAS  CORPUS 

Title  II  would  amend  various  provisions  of 
title  28,  United  SUtes  Code,  and  a  related 
Rule  of  Appellate  Procedure,  concerning 
the  availability  of  collateral  relief  In  the 
federal  courts  for  state  and  federal  prison- 
ers. Among  the  matters  addressed  by  these 
amendments  are  the  standard  of  review  in 
habeas  corpus  proceedings,  the  effect  of 
procedural  defaults  on  the  subsequent  avail- 
ability of  collateral  relief,  the  time  within 
which  collateral  relief  may  be  sought,  the 
requirement  of  exhaustion  of  state  reme- 
dies, and  the  procedure  on  appeal  in  collat- 
eral proceedings. 

The  proposal  is  generally  the  same  as  S. 
1763  of  the  98th  Congress,  which  was  re- 
ported by  the  Senate  Judiciary  Committee 
and  passed  by  the  full  Senate  by  a  vote  of 
67  to  9  in  1984.  The  ensuing  section-by-sec- 
tion analysis  briefly  describes  the  various 
provisions  of  title  11.  The  Senate  Judiciary 
Committee's  report  on  S.  1763  (S.  Rep.  No. 
226.  98th  Cong..  1st  Sess.  (1983))  provides  a 
more  detailed  explanation  as  well  as  exten- 
sive analysis  of  the  policy  issues  addressed 
in  the  legislation. 

Section  202  of  title  11  would  add  two  new- 
subsections  to  section  2244  of  title  28. 
United  States  Code.  Proposed  section 
2244(d)  relates  to  the  effect  of  a  sUte  pris- 
oner's failure  to  raise  a  claim  properly  In 
state  proceedings  on  the  subsequent  avail- 
ability of  federal  habeas  corpus.  Proposed 
subsection  (dMl)  of  section  2244  sets  out  a 
general  standard  under  which  such  a  prix^e- 
dural  default  would  bar  access  to  federal 
habeas  corpus  unless  it  was  the  result  of 
state  action  In  violation  of  federal  law.  At- 
torney error  or  mlsjudgment  in  falling  to 
raise  a  claim  properly  would  excuse  a  proce- 
dural default  under  this  standard  if  it 
amounted  to  constitutionally  ineffective  as- 
sistance of  counsel,  but  lesser  degrees  of  at- 
torney error  or  mlsjudgment  would  not 
excuse  a  default.  See  Murray  v.  Carrier.  106 
S.  Ct.  2639.  2645-46  (1986).  Proposed  subsec 
Uon  (dM2M4)  of  section  2244  further  pro- 
vMes  for  excuse  of  a  procedural  default 
where  a  claim  raised  in  a  habeas  corpus  pro- 
ceeding asserts  a  new.  retroactive  right  sub- 
sequently reconglzed  by  the  Supreme  Court. 
where  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  prior  to  the 
default  through  the  exercise  of  reasonable 
diligence,  or  where  a  constitutional  violation 
asserted  in  the  claim  has  probably  resulted 
in  a  factually  erroneous  conviction  or  a  sen- 
tence predicated  on  an  erroneous  factual  de- 
termination.   Proposed    section    2244<d)    >■ 
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generally  a  codification  and  clarification  of 
the  existing  caselaw  standards  governing 
the  excuse  of  procedural  defaults  in  collat- 
eral proceedings.  See  Murray  v.  Carrier.  106 
S.  Ct.  at  2644-46.  2650;  Smith  v.  Murray.  106 
S.  Ct.  2661.  2668(1986). 

Proposed  new  section  2244(e)  in  section 
202  of  the  bill  would  establish  a  one  year 
time  limit  on  applications  for  federal  habeas 
corpus,  normally  conunencing  at  the  time 
state  remedies  are  exhausted.  This  would 
provide  state  defendants  with  ample  time  to 
seek  federal  review  following  the  conclusion 
of  state  proceedings,  but  would  avoid  the 
acute  difficulties  of  proof  that  currently 
arise  when  federal  habeas  corpus  is  sought 
by  a  prisoner  years  or  decades  after  the 
state  trial.  The  proposed  limitation  rule 
may  be  compared  to  various  existing  time 
limits  on  seeiung  review  or  re-openlng  of 
criminal  Judgments  In  the  federal  courts, 
such  as  the  normal  ten  day  limit  on  appeals 
by  federai  defendants  under  Fed.  R.  App.  P. 
4(b):  the  normal  sixty  day  limit  on  a  state 
defendant's  application  for  direct  review  in 
the  Supreme  Court  under  Sup.  Ct.  R.  20: 
and  the  two  year  limit  on  motions  for  new 
trials  based  on  newly  discovered  evidence 
under  Fed.  R.  Crim.  P.  33.  Proposed  section 
2244(e)  further  provides  for  deferral  of  the 
start  of  the  limitation  period  in  appropriate 
cases,  such  as  assertion  of  newly  recognized 
rights  or  newly  discovered  claims. 

Section  203  of  the  bill  would  amend  sec- 
tion 2253  of  title  28.  United  States  Code,  so 
as  to  vest  in  the  judges  of  the  courts  of  ap- 
peals exclusive  authority  to  issue  certifi- 
cates of  probable  cause  for  appeal  in  habeas 
corpus  proceedings.  It  would  also  create  an 
identical  certificate  requirement  for  appeals 
by  federal  prisoners  in  collateral  relief  pro- 
ceedings pursuant  to  section  2255  of  title  28. 
United  States  Code.  This  would  implement 
recommendations  of  Judge  Henry  Friendly 
of  the  Second  Circuit  Court  of  Appeals.  See 
Friendly.  Is  Innocence  Irrelevant?  Collater- 
al Attack  on  Criminal  Judgments.  38  U.  Chi. 
L.  Rev.  142.  144  n.9  (1970).  The  reform 
would  correct  inefficiencies  of  the  current 
system  under  which  an  appellate  court  is 
obliged  to  hear  an  appeal  on  a  district 
court's  certification,  though  it  may  believe 
that  the  certificate  was  Improvldently 
granted,  and  under  which  a  prisoner  is  af- 
forded duplicative  opportunities  to  persuade 
first  a  district  judge  and  then  an  appellate 
Judge  that  an  appeal  is  warranted.  Section 
204  of  the  bill  would  amend  Fed.  R.  App.  P. 
22  to  conform  it  to  the  amendments  of  sec- 
tion 203. 

Section  205  of  the  bill  would  make  various 
changes  in  section  2254  of  title  28.  United 
States  Code.  Section  205(a)  would  amend 
current  section  2254(b)  to  clarify  that  a 
habeas  corpus  petition  can  be  denied  on  the 
merits  notwithstanding  the  petitioner's  fail- 
ure to  exhause  state  remedies.  This  would 
Implement  a  recommendation  of  Professor 
David  Shapiro.  See  Shapiro.  Federal  Habeas 
Corpus:  A  Study  in  Massachusetts.  87  Harv. 
L.  Rev.  321.  358-59  (1973).  It  would  avoid 
the  waste  of  state  and  federal  resources  that 
presently  results  when  a  prisoner  presenting 
a  hopeless  petition  Is  sent  back  to  the  state 
courts  to  exhaust  state  remedies. 

Section  205(c)  of  the  bill  would  add  a  new 
subsection  (d)  to  .section  2254.  United  States 
Code.  Proposed  subsection  (d)  would  accord 
deference  to  the  result  of  full  and  fair  state 
adjudications.  This  may  be  compared  to  the 
standard  of  review  stated  by  the  Supreme 
Court  in  the  case  of  Ex  Parte  Hawk.  321 
U.S.  114.  118  (1944).  prior  to  the  unex- 
plained substitution  of  the  current  rules  of 
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mandatory  re-adjudlcatlon  by  the  decision 
in  Broxon  v.  Allen,  344  U.S.  443  (1953).  To  be 
full  and  fair  In  the  Intended  sense  the  state 
court  determination  must  be  reasonable, 
and  must  be  arrived  at  by  procedures  con- 
sistent with  applicable  federal  law.  includ- 
ing the  constitutional  requirement  of  due 
process.  In  addition,  re-adjudicatlon  by  the 
federal  habeas  court  would  be  allowed  In 
cases  In  which  new  evidence  of  substantial 
Importance  came  to  light  or  a  retroactive 
change  of  law  of  substantial  Importance  oc- 
curred after  the  state  proceedings.  See  S. 
Rep.  No.  226.  98th  Cong..  1st  Sess.  24-27 
(1983). 

Section  205(b)  of  the  bill  would  simplify 
current  section  2254(d).  which  is  verbose, 
confusing,  and  obscure:  redesignate  it  as  sec- 
tion 2254(e):  and  bring  its  formulation  into 
conformity  with  that  of  proposed  new  sec- 
tion 2254(d).  This  provision  would  be  of 
minor  practical  significance,  coming  into 
play  only  when  the  general  standard  gov- 
erning deference  to  state  determinations  in 
proposed  new  section  2254(d)  was  found  by 
the  habeas  court  to  be  unsatisfied. 

Section  206  of  the  bill  would  amend  sec- 
tion 2255  of  title  28.  United  SUtes  Code.  It 
would  carry  out  reforms  In  the  collateral 
remedy  for  federal  prisoners  comparable  to 
the  rules  proposed  in  section  202  of  the  bill 
governing  excuse  of  procedural  defaults  and 
time  limitation  in  habaes  corpus  proceed- 
ings. 

TITLE  III— CAPITAL  PUNISHMENT 

Title  III  would  provide  procedures  to 
permit  the  death  penalty  for  certain  hei- 
nous federal  offenses.  Although  various  pro- 
visions of  the  United  States  Code  now  au- 
thorize the  imposition  of  the  sentence  of 
death  for  crimes  of  homicide,  treason,  and 
espionage.  In  most  instances  these  sentences 
have  been  unenforceable  because  they  fall 
to  Incorporate  a  set  of  legislated  guidelines 
to  guide  the  sentencer's  discretion  in  coming 
to  a  determination  whether  the  sentence  of 
death  is  merited  in  a  particular  case.  This 
requirement  was  first  articulated  by  the  Su- 
preme Court  in  its  decision  in  Furman  v. 
Georgia.  408  U.S.  238  (1972).  In  a  series  of 
decisions  following  Furman.  the  Court  has 
given  further  guidance  on  the  constitutional 
requisites  of  a  statute  authorizing  the  impo- 
sition of  capital  punishment.  Notable  In  this 
series  of  cases  was  a  group  of  landmark 
death  penalty  decisions— Gre^g  v.  Georgia. 
428  U.S.  153  (1976):  Pro/fitt  v.  Florida.  428 
U.S.  242  (1976):  Jurek  v.  Texas.  428  U.S.  262 
(1976):  Woodson  v  North  Carolina.  428  U.S. 
280  (1976):  and  Roberts  v.  Louisiana.  428 
U.S.  325  (1976)— in  which  the  Court  held 
that  the  death  penalty  was  a  constitutional- 
ly permitted  sanction  if  imposed  under  cer- 
tain procedures  and  criteria  which  guarded 
against  the  unfettered  disretion  condemned 
In  Furman.  but  which  retained  sufficient 
flexibility  to  allow  the  consideration  of  ag- 
gravating and  mitigating  factors  in  each 
case. 

In  the  fifteen  years  since  the  Furman  de- 
cision, forty-one  of  the  fifty  states  have  en- 
acted laws  to  restore  the  availability  of  the 
death  penalty  as  a  sanction  for  the  most  se- 
rious crimes.  During  the  same  period.  Con- 
gress has  on  several  occasions  considered 
legislation  to  provide  coastitutional  proce- 
dures that  would  permit  the  restoration  of 
the  death  penalty  to  the  federal  criminal 
Justice  system,  but  with  the  exception  of  a 
death  penalty  provision  included  in  anti-air- 
craft hijacking  legislation  in  1974,  no  such 
statute  has  been  passed  by  the  Congress. 


In  the  97th.  98th  and  99th  Congresses,  the 
Senate  Judiciary  Committee  devoted  consid- 
erable effort  to  the  development  of  legisla- 
tion that  would  establish  constitutional  pro- 
cedures for  the  Imposition  of  the  death  pen- 
alty at  the  federal  level.  In  the  98th  Con- 
gress the  Committee  reported  a  bill.  S.  1765. 
which  was  very  similar  to  the  Administra- 
tion's death  penalty  proposal  of  the  same 
vintage  (S.  829).  It  incorporated  provisions 
to  comport  with  the  Superme  Court's  cap- 
ital punishment  decisions  over  the  past  sev- 
eral years  and  passed  the  Senate  by  a  vote 
of  63-32.  In  the  99th  Congress,  the  Senate 
Judiciary  Committee  favorably  reported  a 
death  penalty  bill.  S.  239.  which  closely  re- 
sembled S.  1765.  but  no  further  action  was 
taken  on  this  measure  or  on  a  House-passed 
death  penalty,  in  H.R.  5484.  which  Included 
similar  procedures  although  limited  In  scope 
to  killings  In  the  course  of  a  continuing  drug 
enterprise  offense. 

The  section-by-section  analysis  below 
briefly  describes  the  various  provisions  of 
title  III.  ITie  Judiciary  Committee's  Reports 
on  S.  1765  (S.  Rep.  No.  251.  98th  Cong..  1st 
Sess.  (1983)  and  S.  239  (S.  Rep.  No.  282.  99th 
Cong..  2d  Sess.  (1986))  provide  a  more  de- 
tailed analysis  as  well  as  a  lengthy  discus- 
sion of  the  policy  and  constitutional  Issues 
addressed  in  this  legislation. 

Section  302  adds  a  new  chapter  228  to  title 
18  of  the  United  States  Code  consisting  of 
sections  3591  through  3597.  and  makes  nec- 
essary technical  amendments.  These  sec- 
tions provide  that  the  punishment  for  cer- 
tain crimes  may  extend  to  the  death  penalty 
and  set  forth  the  pr(x;edures  for  determin- 
ing whether  the  death  penalty  should  be 
imposed  in  a  particular  case  involving  a  con- 
viction of  such  a  crime. 

Section  3591  sets  out  the  offenses  for 
which  the  death  penalty  may  be  imposed  if, 
after  consideration  of  the  mitigating  and  ag- 
gravating factors  applicable  to  the  case  in  a 
post- verdict  hearing  (described  in  subse- 
quent sections),  it  is  determined  that  the 
Impositon  of  death  is  Justified.  The  offenses 
are  treason,  espionage,  certain  types  of 
homicides,  and  an  attempt  to  kill  the  Presi- 
dent of  the  United  States  under  specified 
circumstances.  The  circumstances  justifying 
the  death  penalty  for  attempted  Presiden- 
tial assassination  are  that  the  attempt  re- 
sulted in  bodily  Injury  to  the  President  or 
came  dangerously  close  to  causing  the  Presi- 
dent's death. 

The  homicides  for  which  the  death  penal- 
ty may  be  Imposed  are  described  In  subsec- 
tion 3591(c).  They  are  those  in  which  the 
defendant  Intentionally  killed  the  victim 
(subsection  3591(c)(1)).  those  in  which  the 
defendant  intentionally  participated  in  an 
act  contemplating  that  life  would  be  taken 
or  Intending  that  lethal  force  would  be  used 
In  connection  with  someone  other  than  a 
participant  in  the  crime  and  as  a  direct 
result  of  the  act  the  victim  died  (subsection 
3591(c)(2)).  and  those  in  which  the  defend- 
ant intentionally  and  significantly  partici- 
pated in  an  act.  knowing  that  the  act  cre- 
ated a  grave  risk  of  death  to  a  person  other 
than  a  participant  such  that  participation 
In  the  act  constituted  a  reckless  disregard 
for  human  life,  and  the  victim  died  as  a 
direct  result  (subsection  3591(c)(3)).  Those 
threshold  criteria  limit  the  death  penalty  to 
defendants  with  a  high  degree  of  culpable 
responsibility  for  the  harm  or  attempted 
harm  and  are  designed  to  meet  the  constitu- 
tional requirements  under  Coker  v.  Georvia, 
433  U.S.  584  (1977).  Edmund  v.  Florida,  458 
U.S.  782  (1982).  Cabana  v.  BuUock,  106  S. 

Ct.  689  (1986).  and  Tison  v.  ArKona,  

U.S. .  No.  84-6075  (April  21.  1987). 
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The  language  In  subsections  3591(c)(1) 
and  3591(c)(2)  was  contained  in  similar 
death  penalty  bills  considered  in  previous 
Congresses.  The  language  in  subsection 
3591(c)(3)  was  added  because  of  the  holding 
in  the  recent  Tlson  case,  which  further  ex- 
plained the  degree  of  culpability  required  to 
justify  the  death  penalty  in  felony  murder 
cases  as  set  out  in  the  earlier  Edmund  deci- 
sion. Tison  allowed  the  death  penalty  to  be 
imposed  in  cases  where  the  defendant  was  a 
major  participant  in  the  crime  that  resulted 
In  the  homicide  and  showed  a  reckless  indif- 
ference to  human  life.  Specifically.  Tison 
held  "that  the  reckless  disregard  for  human 
life  implicit  in  knowingly  engaging  in  crimi- 
nal activities  known  to  carry  a  grave  risk  of 
death  represents  a  highly  culpable  mental 
state,  a  mental  state  that  may  be  taken  into 
account  in  making  a  capital  sentencing 
judgment  when  that  conduct  causes  its  nat- 
ural, though  also  not  inevitable,  lethal 
result."  (Slip  op.,  p.  20.)  Subsection 
3591(c)(3)  codifies  the  Tison  holding.  It  does 
not  require  that  the  government  prove  the 
defendant  knew  that  his  act  met  the  legal 
criteria  for  reckless  disregard  for  humsui 
life,  merely  that  his  act  in  fact  involved 
such  a  disregard.  Moreover,  the  term  "act" 
as  used  in  subsection  3591(c)(3),  like  the 
term  "act"  in  subsection  3591(c)(2),  is  not 
limited  to  a  single  specific  act  such  as  pull- 
ing a  trigger.  Rather,  it  includes  a  series  of 
acts  or  a  course  of  conduct  such  as  loading  a 
gun  just  prior  to  a  bank  robbery,  handing  it 
to  an  accomplice  while  the  robbery  is  in 
progress,  and  forcing  bank  tellers  against  a 
wall  where  the  accomplice  shot  them  to 
death. 

Section  3591  precludes  imposition  of  the 
death  penalty  on  a  person  who  was  less 
than  eighteen  years  old  at  the  time  of  the 
offense.  This  limitation  is  not  constitution- 
ally required  and  in  prior  versions  of  the  biU 
such  youth  was  only  a  mitigating  factor. 
However,  this  bill  follows  the  most  recent 
capital  punishment  bill  approved  by  the 
Senate  Judiciary  Committee  and  does  not 
allow  the  imposition  of  the  death  penalty 
on  a  person  who  committed  the  offense 
when  less  than  eighteen  years  of  age. 

Section  3592  sets  forth  the  statutory  miti- 
gating and  aggravating  factors  to  be  consid- 
ered by  the  Jury  or  Judge  in  determining 
whether  a  sentence  of  death  is  Justified 
upon  conviction  of  a  crime  for  which  the 
sentence  is  authorized.  The  section  also 
allows,  consistent  with  Supreme  Court  deci- 
sions, for  the  consideration  of  any  other  ag- 
gravating or  mitigating  factor,  not  listed  in 
the  section,  which  might  affect  such  a  de- 
termination. See  Skipper  v.  South  Carolina, 

476  U.S. 1986):  Lockett  v.  Ohio.  438 

U.S.  586  (1978);  Barclav  v.  Florida,  463  U.S. 
939  (1983):  Zant  v.  Stephens,  462  U.S.  862 
(1983). 

Subsection  (a)  sets  forth  three  mitigating 
factors  which  must  be  considered.  They  are 
that  the  defendant's  mental  capacity  was 
significantly  impaired  although  not  so  Im- 
paired as  to  constitute  a  defense,  that  the 
defendant  was  under  unusual  and  substan- 
tial duress  although  not  such  as  to  consti- 
tute a  defense,  and  that  the  defendant  was 
an  accomplice  whose  participation  in  the  of- 
fense was  relatively  minor.  Subsection  (a) 
further  states  that  the  jury  or  Judge  shall 
also  consider  whether  other  mitigating  fac- 
tors exist. 

Subsection  (b)  sets  forth  the  aggravating 
factors  for  treason  and  espionage.  They  are 
that  the  defendant  has  previously  been  con- 
victed of  an  offense  involving  espionage  or 
treason  for  which  a  sentence  of  life  impris- 
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onment  or  death  was  authorized  by  statute, 
that  the  defendant  knowingly  created  a 
grave  risk  of  substantial  danger  to  the  na- 
tional security,  and  that  the  defendant 
knowingly  created  a  grave  risk  of  death  to 
another  person. 

Subsection  (c)  sets  forth  the  aggravating 
factors  for  the  homicide  offenses  and  for 
the  attempted  murder  of  the  President. 
They  are  ( 1 )  that  the  death  occurred  during 
the  commission,  attempted  commission,  or 
the  immediate  flight  from  the  commission, 
of  one  of  several  exceptionally  dangerous 
crimes  such  as  escape  from  prison,  a  murder 
by  a  prisoner  serving  a  life  sentence,  aircraft 
hijacking,  certain  explosive  offenses,  and  es- 
pionage; (2)  that  the  defendant  has  previ- 
ously been  convicted  of  another  federal  or 
state  offense  resulting  in  death  for  which 
life  imprisonment  or  death  was  authorized; 
(3)  that  the  defendant  had  previously  been 
convicted  of  two  or  more  federal  or  state  of- 
fenses, committed  on  different  occasions, 
each  involving  the  infliction  or  attempted 
infliction  of  serious  bodily  injury  and  each 
punishable  by  imprisonment  for  more  than 
one  year,  (4)  that  the  defendant  in  the  com- 
mission of  the  offense  knowingly  created  a 
grave  risk  of  death  to  one  or  more  persons 
in  addition  to  the  victim;  (5)  that  the  de- 
fendant committed  the  offense  In  an  espe- 
cially heinous,  cruel,  or  depraved  manner;' 
(6)  that  the  defendant  procured  the  com- 
mission of  the  offense  by  paying  or  promis- 
ing to  pay  anything  of  pecimiary  value;  (7) 
that  the  defendant  conmiitted  the  offense 
for  receiving  or  in  the  expectation  of  receiv- 
ing something  of  pecuniary  value:  (8)  that 
the  defendant  committed  the  offen.se  after 
substantial  planning  and  premeditation:  (9) 
that  the  victim  was  particularly  vulnerable 
due  to  old  age,  youth,  or  infirmity;  and  (10) 
that  the  defendant  committed  the  offense 
against  certain  specified  public  officials. 

It  should  be  noted  that  subsections  (b) 
and  (c)  do  not  define  the  instances  where 
the  death  penalty  is  authorized.  This  au- 
thorization is  in  the  penalty  provision  for 
each  individual  capital  offense  and  general- 
ly carries  forward  the  provisions  In  the  cur- 
rent statutes  that  are  or  may  be  unenforce- 
able due  to  the  aforementioned  constitu- 
tional procedural  problems.  The  offenses  in 
current  law  that  are  changed  to  capital  of- 
fenses by  this  title  are  the  murders  of  cer- 
tain foreign  officials  under  18  U.S.C.  1116, 
kidnaping  where  a  death  results,  murders 
for  hire  or  in  aid  of  racketeering,  murders  of 
American  hostages  abroad,  terrorist  mur- 
ders of  American  nationals  abroad,  causing 
death  while  engaged  in  a  continuing  drug 
enterprise,  and  attempted  assassination  of 
the  President.  In  addition,  section  310  of 
title  III  creates  a  new  Federal  capital  of- 
fense of  murder  committed  by  a  Federal 
prison  inmate  serving  a  life  sentence.  The 
factors  listed  In  subsections  (b)  and  (c) 
merely  specify  the  aggravated  Instances  In 
which  the  commission  of  a  capital  offense 
will  permit  a  Jury  to  determine  whether  the 
death  penalty  Is  justified. 

Section  3593  sets  out  the  procedure  for  a 
special  hearing  to  determine  whether  a  sen- 
tence of  death  is  Justified.  At  the  conclusion 


■  This  aggravating  factor  encompasses  situations 
involving  'torture,  aggravated  battery,  the  deliber- 
ate prolonging  of  suffering,  or  the  serious  physical 
abuse  of  the  victim  before  inflicting  death."  S.  Rep. 
No.  251.  98th  Cong..  1st  Sess.  5.  It  would  also  cover 
other  situations  involving  unusual,  extraordinary 
depravity,  such  as  "the  execution  style  killing  of  a 
stranger  for  the  thrill  of  it  or  the  extended  terroriz- 
ing of  a  victim  before  execution."  Id.  at  6. 
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hearing.  The  Jury,  or  If  there  is  no  Jury,  the     the  court  shall  impose  any  sentence  other 
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Section  303  of  title  III  applies  the  proce- 
dures of  the  new  chapter  228  concerning  the 
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Section   317  applies  the  new  sentencing 
provisions  of  chapter  228  to  violations  of  18 
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these  people  are  the  oil  that  keeps  Ihe  wheels 
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of  the  heftrtnc  the  Jury  (or,  at  will  be  ex- 
plained. In  some  cases  the  Judge)  will  return 
a  finding  as  to  whether  the  sentence  of 
death  Is  justUied. 

Subsection  3593(a)  provides  that  If  the  at- 
torney for  the  government  believes  that  the 
circumstances  of  one  of  the  offenses  for 
which  the  death  penalty  Is  authorized  (the 
offenses  set  out  in  section  3591)  Justify  the 
Imposition  of  the  death  penalty,  he  or  she 
must  file  with  the  court  and  serve  on  the  de- 
fendant a  notice  of  this  conclusion  and  set 
forth  the  aggravating  factors  (Including  any 
statutorily  enumerated)  the  government 
proposes  to  show  at  the  hearing.  The  notice 
must  be  filed  and  served  on  the  defendant  a 
reasonable  time  before  trial  or  the  accepting 
of  a  guilty  plea  or  at  such  time  thereafter  as 
the  court  may  permit  upon  a  showing  of 
good  cause.  The  notice  provision  is  intended 
to  give  adequate  notice  to  the  defendant  so 
he  can  prepare  for  the  post-conviction  sen- 
tencing hearing  and  to  ensure  an  appropri- 
ate voir  dire  that  comports  with  applicable 
Supreme  Court  cases. 

Subsection  3S93(b)  provides  that  if  the  at- 
torney for  the  government  has  filed  the 
notice  required  by  subsection  (a)  and  if  the 
defendant  is  found  guilty,  a  sentencing 
hearing  shall  be  conducted  by  the  Judge 
who  presided  at  trail  or  accepted  the  guilty 
plea  or  by  another  judge  if  the  first  one  is 
unavailable.  No  presentence  report  is  to  t>e 
prepared  in  such  a  case  inasmuch  as  the 
issue  at  the  hearing  is  the  existence  of  ag- 
gravating or  mitigating  factors  and  the  Jus- 
tifiability of  imposing  the  death  sentence, 
and  the  issue  is  to  be  determined  based 
solely  on  the  information  presented  at  the 
hearing.  The  hearing  is  to  be  conducted 
before  the  Jury  that  determined  the  defend- 
ant's guilt,  except  that  a  Jury  may  be  im- 
paneled for  the  purpose  of  the  sentencing 
hearing  in  a  case  in  which  the  defendant 
was  convicted  on  a  trial  to  the  court  or  on  a 
plea  of  guilty,  in  a  case  in  which  the  original 
Jury  was  discharged  for  good  cause,  or  in  a 
catM  where  reconsideration  of  the  sentence 
Is  neoeaaary.  This  subsection  also  provides 
that  the  defendant  may  move  that  the  sen- 
tencing hearing  be  conducted  before  the 
court  alone  but  that  the  attorney  for  the 
government  must  conctir.  In  the  absence  of 
this  c»ncurrence  by  the  government,  the 
sentencing  hearing  is  before  a  Jury. 

Subsection  3593(c)  deals  with  proof  of  the 
aggravating  and  mitigating  factors.  Any  in- 
formation relevant  to  the  sentence  may  be 
presented  including  information  concerning 
any  mitigating  or  aggravating  factor  permit- 
ted or  required  to  be  considered  under  sec- 
tion 3592.  The  information  may  consist  of 
trial  transcripts  and  exhibits  or  relevant 
parts  thereof  If  the  hearing  is  before  a  Jury 
or  Judge  not  present  during  the  trial.  Other 
relevant  evidence  may  be  presented  regard- 
leas  of  Its  admissibility  under  the  rules  of 
evidence,  except  that  the  court  may  exclude 
information  if  Its  probative  value  is  out- 
weighed by  the  danger  of  its  creating  unfair 
prejudice,  confusing  the  Issues,  or  mislead- 
ing the  jury.  The  burden  of  establishing  an 
aggravating  factor  is  on  the  government  and 
the  standard  of  proof  for  such  a  factor  Is 
beyond  a  reasonable  doubt.  The  defendant 
has  the  burden  of  establishing  any  mitigat- 
ing factor  but  this  burden  Is  satisfied  if  the 
defendant  proves  such  a  factor  by  a  prepon- 
derance of  the  evidence. 

Subsection  3593(b)  deals  with  the  return 
of  special  findings  required  in  the  sentenc- 
ing hearing.  It  provides  that  the  Jury,  or  if 
there  Is  no  Jury,  the  court,  must  consider  all 
the  information  received  at  the  sentencing 
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hearing.  The  Jury,  or  If  there  is  no  Jury,  the 
court  must  return  a  special  finding  as  to 
each  aggravating  or  mitigating  factor  con- 
cerning which  evidence  was  received  at  the 
hearing.  In  cases  where  there  Is  a  Jury,  the 
special  finding  must  Indicate  that  the  jury 
has  found  the  existence  of  some  mitigating 
or  aggravating  factor  required  to  be  consid- 
ered by  section  3592  by  a  unanimous  vote, 
although  It  Is  not  necessary  that  there  be  a 
unanimous  vote  on  any  specific  mitigating 
or  aggravating  factor.  A  specific  mitigating 
or  aggravating  factor  can  be  established  If 
at  least  nine  members  of  the  Jury  finds  the 
existence  of  that  factor.  In  cases  where  evi- 
dence of  more  than  one  mitigating  or  aggra- 
vating factor  is  introduced,  simple  fairness 
to  both  the  government  and  the  defendant 
requires  that  an  aggravating  or  mitigating 
factor  be  coruldered  established  if  at  least 
nine  of  the  twelve  Jurors  find  a  particular 
factor,  but  cannot  reach  unanimous  agree- 
ment as  to  which  one.  provided  they  reach 
unanmious  agreement  that  some  such  factor 
has  been  established.  Unanimity  as  to  the 
presence  of  a  particular  aggravating  or  miti- 
gating f  au:tor  is  not  constitutionally  required 
because  the  presence  or  absence  of  any  one 
such  factor  Is  not  determinative  of  whether 
the  death  penalty  should  or  should  not  be 
imposed.  In  Poland  v.  Arizona,  106  S.  Ct. 
1749  (1986),  the  Court  considered  the  fact- 
finding process  engaged  In  during  the  sen- 
tencing phase  of  capital  cases  under  Arizona 
law  and  stated  It  was  "not  prepared  to  .  .  . 
view  the  capital  sentencing  hearing  as  a  set 
of  mini-trials  on  the  existence  of  each  ag- 
gravating factor.  .  .  .  Aggravating  circum- 
stances are  not  separate  penalties  or  of- 
fenses, but  are  'standardls  to  guide  the 
making  of  (theJ  choice'  between  the  alter- 
native verdicts  of  death  and  life  imprison- 
ment .  .  . "  106  S.  Ct.  at  1755.  Moreover,  the 
Court  has  held  that  juror  unanimity  even 
on  the  question  of  guilt  or  iiuiocence  Is  not 
essential  to  the  right  to  a  trial  by  jury.  See 
i4podaca  v.  Oregon.  406  U.S.  404  (1972). 

Subsection  3593(e)  provides  that  if  one  or 
more  of  the  statutorily  required  aggravating 
factors  is  found  to  exist  (a  constitutional  re- 
quirement under  Zant  v.  Stephens  and  Bar- 
clay V.  Florida,  supra)  the  jury,  or  the  court 
if  there  Is  no  Jury,  must  then  consider 
whether  all  the  aggravating  factor  or  fac- 
tors which  it  has  found  outweigh  all  miti- 
gating facors  which  it  has  found,  or.  if  no 
mitigating  factor  has  been  found,  whether 
the  aggravating  factor  or  factors  alone  are 
sufficient  to  justify  a  sentence  of  death. 
Based  on  this  consideration,  the  Jury  by 
unanimous  vote,  or  if  there  Is  no  jury,  the 
court,  shall  return  a  finding  as  to  whether  a 
sentence  of  death  Is  justified. 

Sutwection  3593(f)  Is  designed  as  a  special 
precaution  against  discrimination  by  the 
jury  against  the  defendant  on  the  basis  of 
the  defendant's  or  the  victim's  race,  color, 
national  origin,  creed,  or  gender.  It  provides 
that  in  a  sentencing  hearing  in  which  the 
death  penalty  Is  sought,  the  jury  shall  be 
specifically  instructed  that  It  must  not  con- 
sider these  factors.  Moreover,  the  Jury  must 
return  to  the  court  a  certificate  signed  by 
each  juror  stating  that  consideration  of 
these  factors  was  not  involved  in  his  or  her 
Individual  decision. 

Section  3594  provides  that  if  the  Jury,  or 
the  court  if  there  Is  no  jury,  returns  a  find- 
ing that  a  sentence  of  death  is  Justified,  the 
court  must  sentence  the  defendant  to  death. 
If,  however,  the  finding  was  that  no  statuto- 
rily required  aggravating  factor  was  found 
to  exist,  or  that  even  If  such  a  factor  was 
found  a  sentence  of  death  was  not  Justified, 
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the  court  shall  impose  any  sentence  other 
than  death  authorized  by  law.  This  section 
also  provides  that  notwithstanding  any 
other  provision  of  law,  life  imprisonment 
without  parole  Is  an  authorized  sentence  for 
a  conviction  of  an  offense  punishable  by 
death  If  the  maximum  term  of  Imprison- 
ment for  such  an  offense  is  life. 

Section  3595  sets  out  the  rules  applicable 
to  appeals  from  the  Imposition  of  the  death 
sentence.  A  sentence  of  death  shall  be  sub- 
ject to  review  by  the  court  of  appeals  upon 
an  appeal  of  the  sentence  by  the  defendant. 
Notice  of  appeal  of  the  sentence  must  be 
filed  within  the  time  for  the  filing  of  a 
notice  of  the  appeal  of  the  conviction.  This 
(>ermlts  the  court  to  consolidate  the  appeal 
of  the  sentence  and  the  appeal  of  the  con- 
viction, and  such  consolidation  Is  explicitly 
provided  for.  The  review  of  a  case  in  which 
the  death  sentence  has  been  Imposed  must 
be  given  priority  over  all  other  cases.  The 
court  of  appeals  must  consider  the  entire 
record  including  the  evidence  submitted  at 
trial,  the  Information  submitted  during  the 
sentencing  hearing,  the  procedures  em- 
ployed at  the  sentencing  hearing,  and  the 
special  findings  returned  at  the  sentencing 
hearing  as  to  the  existence  of  the  aggravat- 
ing and  mitigating  factors.  The  court  of  ap- 
peals must  affirm  the  sentence  if  it  finds 
that  the  sentence  of  death  was  not  imposed 
under  the  influence  of  passion,  prejudice,  or 
any  other  arbitrary  factor,  and  the  Informa- 
tion supports  the  special  findings  of  the  ex- 
istence of  an  aggravating  factor  or  factors. 
See  Zant  v.  Stephens,  supra  (death  sentence 
valid  even  if  an  aggravating  factor  is  invali- 
dated or  dound  inapplicable  on  appeal,  pro- 
vided at  least  one  valid  statutory  aggravat- 
ing factor  remains).  Proportionality  review 
with  other  death  cases  is  not  a  part  of  the 
review  process.  Pidley  v.  Harris,  465  U.S.  37 
(1984). 

In  all  other  cases,  the  court  of  appeals 
must  remand  the  case  for  reconsideration 
under  section  3593  or  for  imposition  of  an- 
other authorized  sentence,  as  appropriate. 
The  court  of  appeals  must  state  in  writing 
the  reasons  for  its  disposition  of  an  appeal 
of  a  sentence  of  death. 

Section  3596  Is  concerned  with  the  imple- 
mentation of  a  sentence  of  death.  A  person 
sentenced  to  death  shall  be  committed  to 
the  custody  of  the  Attorney  General  pend- 
ing completion  of  the  appeal  and  review 
process.  When  the  sentence  is  to  be  imple- 
mented, custody  of  the  person  would  be 
given  to  a  United  States  Marshal  who  would 
then  supervise  the  implementation  of  the 
penalty  in  accordance  with  the  law  of  the 
State  in  which  the  sentence  Is  imposed.  If 
that  State  has  no  death  penalty,  the  court 
would  designate  another  State  which  does 
have  such  a  peruklty  and  the  execution 
would  be  carried  out  in  the  maiuier  pre- 
scribed In  that  State.  This  part  of  the  sec- 
tion generally  carries  forward  a  portion  of 
the  provisions  of  present  section  3566  of 
title  18.  This  section  also  states  that  a  sen- 
tence of  death  shall  not  be  carried  out  on  a 
person  who  lacks  the  mental  capacity  to  un- 
derstand the  death  penalty  and  why  It  was 
imposed  on  that  person  (this  implements 
the  constitutional  bar  on  execution  of  the 
mentally  incompetent,  see  Ford  v.  Wain- 
Wright.  —  U.S.  —  (1986))  or  on  a  woman 
while  she  Is  pregnant. 

Section  3597  carries  forward  other  parts 
of  current  section  3568  by  authorizing  the 
United  States  Marshal  charged  with  imple- 
menting the  sentence  of  death  to  use  State 
facilities  and  to  pay  the  costs  thereof. 
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Section  303  of  title  III  applies  the  proce- 
dures of  the  new  chapter  228  concerning  the 
death  penalty  to  violations  of  chapter  2  of 
title  18  dealing  with  the  destruction  of  or 
damage  to  aircraft  and  motor  vehicles 
where  death  results.  Such  violations  are 
punishable  by  death  under  current  law  but 
the  penalty  is  unavailable  due  to  the  previ- 
ously discussed  procedural  problems. 

Section  304  prescribes  the  scope  of  the 
availability  of  the  death  penalty  for  espio- 
nage. In  accordance  with  the  view  reflected 
In  prior  bills  that  the  death  penalty  is  l)oth 
constitutional  and  appropriate  for  this  of- 
fense, the  penalty  is  retained  as  a  possible 
punishment  for  peacetime  espionage  where 
it  concerns  certain  major  military  matters, 
such  as  nuclear  weapons  or  satellites  which 
directly  affect  national  defense.  The  death 
penalty,  of  course,  remains  applicable  under 
18  U.S.C.  794(b)  to  any  instance  of  wartime 
espionage. 

Sections  305.  306.  and  307  apply  the  sen- 
tencing procedures  of  the  new  chapter  228 
to  three  serious  explosive  offenses  where 
death  results.  These  sections,  all  of  which 
deal  with  deliberate  property  destruction  by 
explosives  or  the  transportation  of  explo- 
sives in  Interstate  commerce  for  the  purpose 
of  injuring  persons  or  property,  currently 
provide  for  the  death  penalty,  but  the  pen- 
alty is  unenforceable. 

Section  308  applies  the  new  death  penalty 
procedure  to  the  offense  of  first  degree 
murder  conunitted  in  the  special  maritime 
and  territorial  jurisdiction.  Such  a  crime  is 
presently  punishable  by  the  unenforceable 
death  penalty  provisions  of  current  law. 

Section  309  amends  18  U.S.C.  1116(a)  to 
provide  for  the  death  penalty  for  the  first 
degree  murder  of  a  foreign  official,  an  offi- 
cial quest  of  the  United  States,  or  an  inter- 
nationally protected  person.  This  offense 
was  created  after  the  Purman  decision  and 
so  has  not  previously  Included  the  death 
penalty  as  a  possible  punishment.  However, 
this  section  makes  the  penalty  for  this  of- 
fense the  same  as  for  first  degree  murder  in 
other  situations  subject  to  Federal  jurisdic- 
tion. 

Section  310  adds  a  new  section  1118  to 
title  18  to  provide  that  a  person  serving  a 
life  sentence  in  a  Federal  prison  who  mur- 
ders another  person  will  be  punished  by 
death  or  by  life  imprisonment  without  the 
possibility  of  parole. 

Section  311  amends  the  Federal  kidnaping 
sUtute,  18  U.S.C.  1201,  to  provide  for  the 
Imposition  of  the  death  penalty,  under  the 
sentencing  procedures  of  chapter  228,  if 
death  results  from  the  kidnapping. 

Section  312  provides  for  the  death  penalty 
under  18  U.S.C.  1203  (enacted  In  1984)  if 
death  occurs  in  the  course  of  a  hostage- 
taking  abroad  of  an  American  national  such 
as  occurred  in  the  recent  Incident  involving 
the  cruise  ship  AchiUe  Lauro. 

Section  313  applies  the  new  sentencing 
provisions  to  section  1716,  dealing  with  the 
mailing  of  injurious  articles  where  death  re- 
sults. This  merely  effectuates  the  presently 
unenforceable  death  penalty  provision  for 
this  section. 

Section  314  of  the  bill  would  for  the  first 
time  provide  for  the  death  penalty  for  an 
attempt  to  kill  the  President  if  the  attempt 
results  in  bodily  injury  to  the  President. 
The  procedures  of  the  new  chapter  228 
would  be  applicable  to  such  an  offense. 

Sections  315  and  316  provide  for  the  death 
penalty  under  two  related  offenses  enacted 
in  1984  proscribing  murders  for  hire  and 
killings  In  aid  of  racketeering  activity  (18 
U.S.C.  1952A  and  1952B). 
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Section  317  applies  the  new  sentencing 
provisions  of  chapter  228  to  violations  of  18 
U.S.C.  1992  involving  the  wrecking  of  trains 
where  death  results.  This  effectuates  the 
presently  unenforceable  death  penalty  pro- 
vision for  this  offense. 

Section  318  restricts  the  application  of  the 
death  penalty  in  cases  of  bank  robbery  and 
incidental  crimes  in  violation  of  section  2113 
of  title  18  to  cases  where  death  results,  and 
provides  for  life  Imprisonment  as  an  alter- 
native pentdty  in  such  cases. 

Section  319  amends  18  U.S.C.  2331(a)(1),  a 
provision  enacted  as  part  of  the  Omnibus 
Diplomatic  Security  and  Antiterrorism  Act 
of  1986  (P.L.  99-399,  August  27,  1986),  to 
provide  for  the  death  penalty  in  cases  of 
first  degree  murder  of  a  United  States  na- 
tional while  such  national  is  outside  the 
United  States. 

Section  320  provides  for  the  death  penalty 
for  a  {jerson  who  causes  the  death  of  an- 
other while  engaged  in  a  continuing  crimi- 
nal enterprise  offense  under  21  U.S.C.  848. 
This  in  essence  carries  forward  the  death 
penalty  provision  twice  passed  by  the  House 
of  Representatives  in  H.R.  5484  near  the 
end  of  the  99th  Congress. 

Section  321  applies  the  procedures  of 
chapter  228  to  aircraft  piracy  where  death 
results  from  the  commission  or  attempted 
commission  of  the  offense  by  repealing  the 
capital  punishment  procedures  in  the  Feder- 
al Aviation  Act  of  1958  (49  U.S.C.  1473(c)) 
whUe  retaining  the  death  penalty  for  air 
piracy  where  death  results. 

Section  322  provides  that  the  capital  pun- 
ishment procedures  of  the  new  chapter  228 
shall  not  apply  to  prosecutions  under  the 
Uniform  Code  of  Military  Justice  inasmuch 
as  the  military  code  has  its  own  set  of  death 
penalty  procedures  and  provisions. 


TRIBUTE  TO 
COMMITTEEPERSONS 


HON.  PAUL  E.  KANJORSKI 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  KANJORSKI.  Mr.  Speaker,  as  1987,  the 
year  in  which  we  celebrate  the  bicentennial  of 
the  signing  of  the  Constitution  of  the  United 
States  of  America,  draws  to  a  close,  I  believe 
that  we  should  recognize  some  of  the  impor- 
tant men  and  women  who  take  their  own  time 
to  keep  alive  the  crucial  principles  embodied 
in  our  (Constitution.  I  am  referring  to  the  local 
committeepersons  throughout  this  great 
Nation. 

Ck)mmitteemen  and  cxjmmitteewomen  do 
the  grassrixjts  work  critical  in  the  election  of 
individuals  to  represent  our  p)eople  at  all  levels 
of  government.  In  our  system  of  representa- 
tional democracy  in  which  we  the  people 
choose  how  we  will  be  governed  and  who  will 
represent  us,  the  work  of  a  committeeperson 
is  one  of  the  highest  expressions  of  crvic 
virtue. 

Regardless  of  what  political  party  these 
great  Americans  are  associated  with,  all  of  us 
in  this  country  owe  a  debt  of  gratitude  to  the 
individuals  who  play  an  active  part  in  our  elec- 
toral process.  All  too  often  the  important  con- 
tributions of  committeemen  and  committee- 
women  are  forgotten  by  the  general  public. 
Nevertheless,  it  is  important  to  recognize  that 
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these  people  are  the  oil  that  keeps  the  wheels 
of  democracy  turning. 

Mr.  Speaker,  as  we  enter  the  third  century 
in  the  life  of  the  U.S.  Constitution,  I  want  to 
take  this  opportunity  to  publicly  recognize  and 
thank  some  of  the  committeemen  and  c»m- 
mitteewomen,  Democrats  and  Republicans 
alike,  from  my  congressional  district  in  north- 
eastern Pennsylvania. 

CARBON  COtTNTY 

Leonard  Alabovitz.  R.  Mickey  Angst, 
Alfred  Baldwin,  Michael  F.  Batovsky.  Kay 
Becker,  Lee  G.  Becker.  Dianne  Beers,  Fred- 
erick Beers,  Shirley  A.  Bevans,  WUford  N. 
Bevans,  Roberta  L.  Brewster,  Robert  J.  Bu- 
lishak,  Ann  J.  Clements,  Doris  Coniglio, 
Lois  Arm  Corby,  Lois  J.  Coury,  Edith  A. 
DeLong,  James  P.  Demetrovic,  Robert  F. 
Dunn,  Kathryn  M.  Engle,  Norman  A.  Engle. 
Jr.,  Jessica  A.  Fahey,  John  J.  Pahey,  John 
L.  Faust,  Nina  Fogle,  Patrick  E.  Gallagher. 
Carol  H.  Gelgot,  Betty  J.  Gerhard,  Thomas 
C.  Gerhard. 

Karen  M.  Getter,  Harry  Gillespie,  Helen 
Gimbor,  Stephen  Goidick,  Lawrence  R. 
Graff,  Joan  Heintzelman.  Hazel  I.  Highland, 
Michael  Hoherchak,  Elmer  E.  Hoppes,  Irene 
M.  Hop|}es,  Joseph  J.  Homick,  Sr.,  Dolores 
Huszar,  Andrew  Hydro,  Mary  Alice  Jacobs. 
Alex  Kaslik,  Willard  E.  Kemmerer,  John 
Kleintop,  Eleanora  E.  Klotz,  Richard  Knep- 
per,  Sherrllee  Krieger.  Mildred  H.  Krill, 
Jean  Kunkle,  James  La[>os,  Judith  Lapos, 
Rosebud  Leppler,  John  G.  Lopata,  Fred  Ma- 
jemik,  Irene  Makowiec,  John  McCammon, 
Barbara  McCluskey,  Cleatus  M.  McCluskey. 

Mary  M.  Metrick,  John  Mihalochick.  Judy 
P.  Moon,  Gary  L.  Moser,  Kent  R.  Moyer, 
Paula  Ann  Moyer.  Lorraine  Muniz,  E.  Renee 
Nanovic,  Thomas  S.  Nanovic,  Joseph  Nicho- 
las, Kermit  Normemacher,  Betty  Nothsteln, 
Robert  C.  Nothsteln,  Deborah  K.  O'Brien, 
William  N.  O'Brien,  Samuel  L.  O'Donnell, 
Thomas  V.  Ouly,  Dorothy  Pachorkowsky, 
Joseph  Pachorkowsky,  Joseph  F^vlis, 
George  T.  Pilecki,  Nancy  J.  Pilecki,  David 
W.  Pollock,  Dorothy  E.  Pollock,  Stephen  J. 
Poshefko,  Mary  Ann  Potestio,  Rot>ert  J.  Po- 
testio,  Irene  Pribila,  Nancy  L.  Ramaly. 

Linda  D.  Rex.  George  J.  Sabol,  Patricia  A. 
Sabol,  Jeaime  Samok,  Joseph  Sando,  Char- 
lalne  Schneeberger,  Barbara  A.  Scott,  Aima 
Jean  Searfoss,  Grant  M.  Searfoss,  John  J. 
Searfoss,  Arnold  Selert,  Margaret  E.  Shin- 
sec,  George  Sholly,  Doris  Smida,  Bemice 
Snyder,  John  Soltis,  Bartley  Springer, 
Joseph  Staivecki,  Terry  C.  Stein,  Paul  W. 
Steinmetz.  Leroy  F.  Strohl.  Rosemary 
Strohl.  Anthony  Wask.  John  W.  Waugh, 
Charles  E.  Wehr.  Donnlynne  Wehr,  Charles 
Weidman,  Milo  J.  Whiteman,  Anne  B.  Wilk, 
Howard  W.  Witham,  Olive  D.  Witham. 

COLUMBIA  COUNTY 

Richard  Bender.  Dell)ert  Doty.  Harold 
Peters.  Wayne  Sorber.  Larue  Van  Pelt. 
Robert  Young,  Arthur  Welch,  Richard 
Sponenberg,  John  Puher,  Josh  Hartman, 
Richard  Barter,  James  Chapman,  Ronnie 
Relchart,  Ralph  Palmiero,  William  Haney, 
Charles  Kreischer,  Michael  Yalch,  Jim  Ma- 
geovage.  Junior  Hower,  Ronald  Bieckert, 
Morris  Moser,  Earl  E>avis,  Ronald  Coleman, 
Thomas  Burke,  Harrison  Klischer. 

Edward  Reichwein,  Raymond  Reilley,  Roy 
Belshline,  Raymond  Eveland,  Albert 
Rodock,  Arnold  Stackhouse,  Jacob  Suit, 
Albert  Hunsinger,  Gele  Derr,  Max  Starr, 
John  Dancho,  David  MiUer,  Terry  Rider, 
Lerald  Schell,  E>ana  Creasy,  Donald  Watts, 
All)ert  Whitenlght,  William  Hazlewood, 
Dale     Moore,     James     Puderbaugh,     Bert 
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Oordner.  Donald  Tupe.  Carl  Roan.  WUllam 
Corcoran,  Dana  Hock.  Ouy  Kocher,  Robert 
Stauffer,  Wayne  McMichael. 

LUllan  Lonenberger,  Jean  Hess,  Deborah 
Peters.  lone  Sorber.  Barbara  Young,  Lucille 
Whltmire.  Anna  Ent,  Beverly  Pedder.  Mae 
Hartman.  Melissa  Dyas.  Molly  Harter.  Rose 
DlFebo,  Kathy  Romlg.  Joanne  Relchart. 
Arlene  Palmlero.  Joyce  Haney.  Marlon 
Bower,  Ruth  Lynn.  Rita  Hartman.  Shirley 
Davis,  Mary  Oeorge,  Agnes  Burke,  Ruth 
Aim  Onusconage.  Mary  Tarleckl,  Shirley 
Good,  Mary  Trautweln.  Sohle  Heiser,  H. 
Jolene  Stackhous. 

Donna  Suit,  Helen  Sponenberg.  Bertha 
Derr,  Martha  Starr,  Ann  Kasmer.  Anna 
Rider.  Dorts  Schell.  Trudy  Stout.  Sophie 
Watts.  Mary  Ann  Whltenlght,  Deldra 
Huber,  Marlon  Yost,  Edna  Puderbaugh. 
Evelyn  Oordner,  Emily  Toczylousky,  Valeria 
Klinger,  Helen  Dawalt,  Wlnfred  Cole. 
Romona  Stauffer.  Louis  McMichael,  Nelson 
Adshead.  David  B.  Andrezze.  Laura  T. 
Baker,  Stephen  D.  Beck,  Faye  A.  Blass, 
Mervin  Blass.  George  P.  Boss,  Edward  E. 
Bretch,  Betty  Broda.  F.  Romaine  Brown. 
Allen  Buck. 

Eleanor  Buck,  Marlon  L.  Buck,  Carl  Cain. 
JoAnne  Cain.  James  Colahan.  Patricia  Cola- 
han.  Floyd  Crevellng.  Jeffrey  A.  Dawson, 
Sr..  Jane  DeFebo.  Annunziato  DeGeorge, 
Kate  Donnelly.  Michael  Donnelly,  Sr.. 
Arnold  Eves.  Thelma  Fisher,  William  G. 
Fisher,  Gay  Ann  Fisk,  Mary  Ann  Gillespie, 
Betty  L.  GotshaU,  Thomas  E.  Gotshall, 
Dorothy  Hampton.  Robert  Hampton, 
Howard  S.  Hartman,  Florine  Heaps,  Bar- 
bara Heckman.  Fred  I.  Hittie,  Howard  Hol- 
dren. 

Mason  H.  Holdren.  Murray  F.  Holdren. 
Renee  Holdren.  Kathleen  V.  Keller,  Ruth 
T.  Keller.  James  Kline,  Nancy  Klinger. 
Rodney  Koch,  Earnest  B.  Koons,  Lee  P. 
Kreischer.  Sara  Kreischer,  Clark  W. 
Kreisher.  James  A.  Laubach.  Helen  M. 
Lauchner.  Thelma  L.  Levan,  Michael  Lewis, 
Nancy  Lewis.  Dorothy  L.  Liim.  Ethel  M. 
Long.  TUlie  Luplnski.  Lydia  M.  McDaniels. 
Jack  McElwee. 

Darlene  McWilliams.  Richard  McWil- 
llams,  Anne  Newhart.  Bruce  A.  Neyhart. 
Barbara  Pegg.  Thaddeus  Piotrowski.  Doro- 
thy M.  Posey.  Albert  Retallack.  EHizabeth 
Retallack,  Ernest  Max  Robbins.  E.  Joanne 
Rupert.  Max  E.  Sharrow.  David  Siesko.  Adl- 
lene  W.  Stahl,  Frank  Stewart.  William  J. 
Thomas,  Eva  L.  Watters.  Herman  L.  Whl- 
tenlght. Thelma  J.  Whitenight.  Sandy  D. 
Teager.  Lee  B.  Yost. 

LUZntm  COUMTT 

Steve  Anderko.  Peter  J.  Arnold.  Ron 
Baloga.  Caterine  Bruno.  Carol  Buff, 
Thomas  BuXf.  Paul  Burkey.  Nicolas  P. 
Callen.  Rocco  J.  Capece.  Grace  F.  Carr. 
Mauro  Ciotola.  Jr..  Mauro  Clotola,  Sr., 
Louise  Clabla.  Mary  Coll.  Florence  Craig. 
Neil  Craig.  Jr..  WiUiam  E.  DeCosmo.  SteUa 
Duffy.  Mark  S.  Egger.  David  Palatovitch, 
Gall  Fellln.  Anthony  Fluri.  Josephine  Forte. 
Raymond  Galblati.  Preston  J.  Geary. 

Betty  Ann  Gelgot.  Rocco  M.  Generose. 
Florence  O.  Gibaon.  John  R.  Goetsch.  Patri- 
cia Grazlano.  John  Grusetskie.  John  J. 
Gunzerath.  Daniel  Guydish.  Judith  Her- 
blnko.  Laura  Holderman.  James  R.  Jacobs. 
Miriam  H.  Jamelli,  Alfred  Kassick.  Robert 
J.  Katrishen.  Walter  Klatch.  Edward  Ko- 
loeki,  Michael  Kormonlck.  Robert  Koslop. 
Angeline  Lamana.  Nell  Lamana.  Leo  Latella. 
RiU  A.  MacNeal.  Peter  F  Magazzu.  Corrine 
A.  MaUoy.  Helen  C.  Mattey.  Charles  F. 
McElwee,  Mary  F.  McElwee,  Pauline  G. 
McElwee. 
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Frances  Minor,  Thomas  R.  Mistal.  George 
Mitchell.  Frank  Mollnaro,  Alma  J.  Morana, 
blichael  Mussollne,  Tony  Nicholas,  Sr.. 
Frances  M.  Novotnak,  Paul  L.  Nydock.  Rich 
ard  Onuschak,  M.  Sharon  Osadchy.  Mark  S. 
Osadchy.  Helen  Oswald.  James  S.  Palermo. 
Joseph  J.  Pauline.  Sr..  Catherine  Pol- 
mounter.  Fred  Polmounter.  Brian  Price, 
Peter  Puhak,  Janet  Radziewicz.  George  E. 
Radziewlcz,  Pamela  C.  Rafalli.  Ann  Marie 
Rentz,  Noelle  A.  Rentz,  Rose  Mary  Rentz. 

Ann  Marie  Rogers,  Leslie  Rossi.  Vlto  Rus- 
sell, Peter  Sabol,  Janlne  M.  Sacco.  Robert  J. 
Sacco,  Jr..  Joseph  A.  Sando.  Joan  Sando. 
Cal  Scalllon,  Genevieve  Scarp,  Andrew 
Schott,  Nicholas  Sedon,  Walter  Sessock, 
Grace  Simone.  Joan  Sippel,  Annetta 
Slusser,  Nancy  Smith,  Anna  Smith,  Frances 
Smith,  Peter  J.  Sroka.  Joseph  Tarasevlch, 
Vlnce  Veet.  Dale  L.  Walker.  James  G. 
Walker  III.,  Harold  Carl  Warg.  Marlene  A. 
Warg,  Linda  Woolf ,  Joseph  Yanuzzl. 

Robert  M.  Yevak,  Charles  Yuscavage, 
Emil  Zapach,  Louis  J.  Zola.  Brian  M.  Zu- 
kowsky.  Joan  Bainbridge,  George  Diehl, 
John  H.  Kluck,  Joseph  J.  Bayzlck,  Jr.. 
Nancy  A.  Bayzlck.  Charles  L.  Brtghtaupt.  F. 
David  Cook.  Waoren  D.  Klinger.  Norman 
Young.  John  Evancho.  Edward  F.  Bartose- 
vich,  Michael  Bobby.  Anna  Cataldo.  Frank 
A.  Cataldo.  Patricia  Delese.  Anna  Mae  Goe- 
decke.  Michael  Kamoski.  Ann  Marie  Kufro. 

Emily  Lukas,  Rocco  Lutz,  Loretta  Nelson, 
John  Watahovich,  Steven  Wizdo,  Michael 
Yencho,  Mary  Ann  Leshko,  John  RaJ- 
kiewicz.  Josephine  Pay.  WUford  N.  Bevans, 
Michael  DeMelfl,  Bernard  Letcher,  Cheryl 
Ann  Letcher,  Joseph  Seaman,  Joseph,  Ku- 
shick,  Joseph  Yurcho,  Annetta  Gadola, 
Roman  Kurtz.  Kathryn  Brior,  Franklin  D. 
Meyers.  Timothy  Storaska,  Donald  Brior. 
Dennis  L.  Kormonlck,  Regina  Kormonlck, 
E^igene  Lupcho. 

Gabriel  Acker,  Linda  Acker,  Robert 
Baran,  Lorraine  Bielinda,  Leona  Bonc- 
zewskl,  Leonard  Bonczweskl.  Edith  Briggs, 
Mark  Brown,  Paul  Bukoski,  Frank  Chick- 
son.  Joseph  Chmura,  Matthew  F.  Demski, 
WlUiam  Ditzler.  Etorothy  M.  Dixon,  WlUlam 
T.  Dixon,  WiUiam  Eckrote,  Jean  Fink, 
Edmund  F.  Gorka.  Gloria  Graboske.  Joseph 
Grabowski.  Paul  Gronka,  Terrence  Havens. 
Hamond  Kanla. 

Albert  J.  Kanyuck.  Calvin  W.  Kanyuck. 
Arden  Keller,  John  Kerestes,  John  Kubaslk, 
Cyril  Kubrick!.  Lottie  Llnkiewlcz,  Henry 
Litchkofski.  Frank  Lltchkowski.  Leonard 
Locke,  Edwin  Markiewlcz,  Charlotte  Mazur. 
Romona  Mera.  Steven  Mera,  Jr.,  Agnes 
Mera,  Joseph  Mikolinis,  Joseph  Novak, 
Henry  Novakowskl.  Florence  Noveral.  Bar- 
bara Olshefskl.  Florence  Paige.  Stanley 
Piontkowski.  Geraldine  Puchalskl.  John 
Rlnehlmer.  Jeannie  Roman,  George  J.  Sa- 
dowskl,  Louise  Sedorchuk,  Raymond  Sedor- 
chuk,  Alfred  Smollnskl. 

Nola  Sorber.  Lois  Sosnowskl,  Judith  Spen- 
cer, Debra  Spencer.  Theodore  G.  Spencer. 
Jr..  Anna  A.  Spencer,  Theodore  G.  Spencer. 
Sr..  John  Stankovic,  Zlgmund  Sulewskl, 
Ronald  Trzeciak,  Blanche  Tusack,  Henry  J. 
Vance,  Dorothy  Womelsdorf.  John  Zyla, 
Charles  A.  Adonizio,  Helen  C.  Adonizlo, 
Samuel  J.  Argento.  David  K.  Bartuska,  An- 
toinette Bauman.  Tony  Bianco.  Harry 
Brogna.  Georgeanne  Calabrese.  Frank  S. 
Camasse. 

Marie  Capioi,  James  Casalo.  Michael 
Cebula,  Theresa  Cebula,  John  Centrella, 
Helen  Craig.  Maron  Craig.  Ethel  Delia. 
John  Donahue.  Anthony  J.  Pabrizio.  Ml- 
chele  A.  Fasclana.  Charles  Galante.  Salva- 
tore  Galante.  John  J.  Gavigan.  Charles 
Glardlna.  Jean  Goham.  Joan  Gorey.  Antho- 
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ny  Ooyne.  Samuel  M.  Granteed,  Jr..  Edward 
Grlglock.  Mary  Gunning.  Molley  Heffron, 
James  Hogan.  Victoria  Hudick.  Sandra 
Hughes.  Sally  Kelly.  Ann  Kolbeck. 

Michael  Krall.  Chris  Latona.  Frank  Lom- 
bardo.  Ruth  Lombardo.  Sam  Marranca, 
Rosemary  Marranca.  Matthew  Martlnelll. 
Pauline  Bifascilli.  Paul  S.  McGarry.  Mary 
Nancy  McGarry.  Patricia  A.  Mecadon.  RIU 
Morgan.  Leonard  Mudlock.  Michael  Noclto. 
Alice  Noclto.  Jean  Novak,  Mary  PoUcare, 
Marion  Posluszny.  Paul  A.  Provenzano, 
Arthur  Pupa,  James  T.  Rooney,  Deborah  L. 
Savokinas. 

Evelyn  Savokinas.  Joseph  J.  Savokinas. 
Mildred  Scherer.  Robert  Schwartz.  Michael 
G.  Semyon.  Jean  Semyon.  William  M. 
Semyon,  Prank  Stella.  Gary  J.  Stubbs.  Al- 
freda  Suchockl.  William  Surma,  Wilfred  E. 
Toole.  Michael  Turco.  Mary  Claire  Usavage. 
Anthony  WalUevlch.  Marjorie  Waltkevlch. 
Daniel  Wascavlch,  Paul  Welscarger,  Dora 
Weiskerger,  Irene  M.  Williams,  Warren 
Barlow,  Thomas  Blasklewicz,  Alice  Carr. 
Albert  Costello.  Dorothy  Crlsplno,  Stanley 
P.  Fritz,  Christine  Galonls,  Theodore  Grud- 
zlnskl,  WiUiam  Hadley,  Robert  Koons. 

Andrew  Koslk.  Bertha  Kuckla,  Daniel 
LleweUyn,  Lottie  Major,  Janet  McCawley, 
Leo  Murphy,  Teresa  Plisko,  Gregory  C. 
Posly,  Joan  K.  Posly,  Jane  Reap.  Anne 
Rldgley.  Al  Rutz,  Joyce  WlUi,  Gertrude  Za- 
gorsky.  Prank  Berginski.  Joseph  David,  WU- 
llam A.  DeglUlo,  WUllam  G.  DegiUio.  Aiui  R. 
Dommes.  Ludwlg  Fleming,  Rita  HaU,  Art 
Kunlgel. 

Anthony  Martlnelll.  Shirley  Reap.  Marga- 
ret E.  Selden.  James  Tlghe.  Patricia  Ver- 
dine.  Michael  Babusko.  Ray  Bemardi,  Nora 
Burke,  Dlanne  E.  CataluffI,  Matthew  Colan- 
gelo,  Charles  Conway,  Leo  R.  Delserra, 
James  Devers,  Jerry  Penner,  Joseph  Fusco. 
Donald  George,  Daniel  Green.  Debbie  To- 
cheny  Hetro.  Paul  W.  Kamor.  Lucy  Labar. 
WUllam  Lesbo.  Fred  C.  Melvin.  Ron  Musto. 
Harry  OdeU.  Edward  J.  Perry,  Cheryl  R. 
Plpher.  Joseph  Porflrio.  Michael  J.  Pugliese 
Jr..  Prand  Redmond.  Jack  Salvagglo.  Mary 
Ann  Schlfano.  Robert  Scott.  Alex  P.  Sher 
insky  Jr. 

John  Smith.  Drew  Smith.  Stephen  E. 
Sokach,  Bemie  Terlesky.  Ellen  Toole,  Ross 
Trischetti  Jr.,  Richard  Turner,  Toni  Valen- 
tl.  T.  Lynette  VlUano.  Andrea  Yanchausky. 
Patricia  Yunkunls.  Prank  Banko.  Joseph  R. 
Bankovlch.  Thomas  Barrett.  Oscar  Begllo- 
minl,  John  Blannett.  Gladys  CarroU.  Robert 
R.  CarroU.  Dolores  Chorba.  Maria  Clccone, 
Prances  Cunningham. 

Robert  DiPietro.  Leonard  Falcone.  Noreen 
Hetro.  Hope  Napkora.  Peter  Podwika,  Praiik 
A.  PugUese  Jr..  Anna  R.  Sedlak,  M.  Ernie 
Stahley.  Edgar  B.  Sutton,  Elly  Williams, 
John  Wilson,  Lewis  R.  Wlnans,  Marion 
Winans,  Henry  W.  Zellnski.  Joyce  Anderson. 
Ronald  Austra.  Agnes  Barney.  Edward  Bla- 
logawicz.  Elizabeth  Bolesta,  Mary 
Budrewlcz.  Barbara  Burk.  Helen  Burke, 
Prank  Buzin,  Thomas  Carey,  Peter  Chorey, 
Linda  Long  Collannl.  David  W.  Davis,  Kath- 
ryn Dervinls,  Lisa  Glmble,  Elizabeth 
Gimble,  Daniel  Houssock. 

Marjorie  J.  Jamrowskl.  John  P.  Janoski. 
Gerald  R.  Jarrett  Jr..  Mary  Jarrett.  Tony  J. 
Kopko.  Anna  Krufka,  John  KuriUa,  WiUaim 
Lee,  Joseph  Lukavitch.  Alvlna  Mack,  Ann 
Mahon,  Dorothy  Makaruk,  Deborah  Makos, 
Joseph  Mazur,  WiUiam  Mimer,  James  J. 
Moran,  Mary  E.  Muscavage.  John  M. 
Nealon. 

AUce  L.  Pallschak.  Anthony  J.  Petroskl. 
StaiUey  Plekanskl  Jr..  LoretU  Pitts.  Rich- 
ard Reed.  Anna  Reed,  Thomas  Rlcko,  fniza- 
beth  M.  Roberts,  Gertrude  Roskl.  Durwood 
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Smith.  Patrick  Stone.  Anna  Stone.  Harry 
Stone,  Barterm  J.  Werts.  Edward  WlUo. 
Donna  Tanelavage,  Theodore  Yavorchak. 
Albot  Tavorchak.  Johanna  Yendrick, 
Eileen  Tudlchak.  Frank  Yukas. 

James  Alanaky.  John  Amory.  Helen 
Ftnley.  Johnny  Hakim.  Frederick  C.  Hunter. 
Lorraine  H.  Hunter,  Paul  Sabol.  Mary  Ann 
Amesbury,  Ann  Amesbury,  Robert  Anstett. 
Marjorie  Anstett,  MUdred  Amone,  Pauline 
Baer,  George  Baird,  Nazareno  Baldoni, 
Helen  Barhini.  Mary  Barrett,  tfarjorie  P. 
Bart.  Abram  BeUes,  Mary  BeUes.  Carl  Bien- 
las,  Robert  P.  Blazaskle.  Robert  BogumU. 
Stephen  Bonomo.  Robert  A.  Bozek. 

Edward  Brice.  Joseph  Brlalln.  Richard  P. 
Bums.  Joseph  Calore,  Bfary  Caruso,  Freder- 
ick Chandler,  John  J.  Charles,  Robert 
Chesna,  Joseph  P.  Clavarella,  Linda  Clavar- 
ella.  Elizat>eth  Cihon.  Audrey  M.  Conwell, 
Julia  CorreU.  William  Correll,  James 
Coughlin,  WUllam  R.  Courtright.  Audrey 
Davis,  Alice  Deats,  Michael  Doblsh,  Jea- 
nette  Dombroski,  Thomas  Dougher,  Joseph 
Drugan,  Patricia  Duffy.  Leslie  I.  Dymond, 
Anthony  Elgonitls.  Bemadine  Elick,  Rita  M. 
Falchek.  Albert  J.  Paymore  Sr.,  Mary  Pedor, 
Adolph  P.  Fennlck. 

Robert  J.  Piascki.  Stanley  Pledorczyk. 
Stella  Fledorczyk,  Kathryn  Flaherty. 
Charles  Flannery,  Thomas  Plannery,  James 
L.  Ponzo,  Raymond  Poy,  Dino  Galella. 
Catherine  Gayewski.  Thomas  Gdovln, 
James  F.  Geddes.  LoretU  GiU,  Edward  J. 
Gomulka.  Stanley  J.  Grebeck  Sr..  Joseph 
Gumienny,  John  Hakim.  Doris  Haimls, 
Ronald  HoneyweU.  John  O.  Hosage,  Rosella 
Howlan,  Robert  Hughes. 

Cathy  M.  Huk,  Bernard  Hummer,  John 
Jacobs,  John  Jagodzlnski.  Edward  J.  Ja- 
sonis,  Barbara  Javick,  Anna  Jennings,  WU- 
llam Jennings,  Ann  Marie  JeweU,  E3mer 
Jones,  Florence  Jones,  Eklward  J.  Jones, 
Phyllis  Joseph,  NlcoletU  Joseph,  Ruth  C. 
Jump.  Nancy  Kemmerer.  CoUeen  Kern, 
Regina  Klein,  Joseph  KUen,  Martha  Kol- 
blcka,  Michael  Kosek,  Andrew  M.  Kozich, 
Sophie  Kozloakl.  Margaret  Krutski,  Carl 
Kuren,  Howard  J.  Lahr.  Judith  J.  Lahr,  WU- 
llam Laubaugh,  Frank  Lauri,  Theresa  Lauri. 
John  Lavan. 

Charles  Lavan,  Owen  M.  Lavery  Jr., 
Martin  Lenahan,  Willia  Lendacky.  WlUlam 
Lewis,  Michael  Lidondicl,  Peter  Loeffler, 
Doris  McCutcheon,  John  McCutcheon, 
Prank  McHugh,  RiU  McMUlan.  Raymond  J. 
McNulty.  Joseph  J.  Mera.  Prank  MU- 
Uenewicz.  Patrick  Moran.  WlUlam  S.  Mud- 
lock.  Anthony  Mushalla.  Helen  S.  Neber- 
dosky.  Walter  Nesbltt,  Gloria  E.  Ney,  Helen 
Novak.  Stanley  Nowalkowski.  EUeen  Occhi- 
plntl. 

Walter  J.  Olshefskl.  Robert  C.  Orbln,  Ber- 
nard G.  Ott.  Mary  Prances  O'Brien,  Ray- 
mond Panzak,  Joseph  Paraschak,  Emily 
Paraventl.  Michael  A.  Pendolphl,  Raymond 
J.  Pendolphl.  Renee  PhlUlps,  MatUda  Pola- 
koski,  Richard  J.  Potsko.  SaUy  H.  PoweU. 
Paul  P.  Reiss,  Kathleen  Rol>ertine.  David 
Roberts.  Edmund  Roos.  Robert  Rowlands. 
Marian  Rozanski.  Beverl  Ryan.  Mary  Sabes- 
tlnas.  Helen  Sartln.  Arthur  D.  Scola.  Ada 
Scorey.  Bernard  Shlnal.  Albert  Skemanski, 
Edward  Snitko,  Leonard  S.  Sokolski.  Nicho- 
las L.  Spagnola.  Joseph  Sukaloski. 

Teresa  Swortz,  NeU  Thayer,  HenrieU 
Thler,  Robert  Tosh,  Prank  Trinlsewski, 
Henry  B.  Turoskl,  ConcetU  Vlshneski,  Shir- 
ley Vltanovec,  Stephanie  Vodzak.  Emma 
Wall.  Charlotte  M.  Warke.  Gerald  R. 
Warke.  Kenneth  Warman.  Irene  Welgoss, 
Howard  WUUams.  Vlncen  WlUlamson. 
Jeanne  WUUamson.  Lorraine  WUliamson. 
Gary  WoUe.  Marguerite  R.  Yencha.  Rlch- 
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ard  Yencha.  Shirley  Yudisky.  Mary  M.  Yuk- 
navich,  Joseph  Zak. 

T«'<esa  Zaruta.  Robert  AUen.  Mary  Antall. 
Edward  Armusik,  Mary  Bednar.  Leonard 
Blazick.  Rebecca  A.  Boleyn.  Edward  H.  Bo- 
Undd,  Phillip  Boyle.  Lorraine  Brader, 
Thomas  Brenner,  Mary  AUce  Brokenshlre. 
George  Brussock,  James  Bums,  John  P. 
Carey,  Mary  Chalawick,  John  J.  Cicero, 
Frances  Clark.  Donald  D.  Cocking,  Mary  T. 
Crossln,  Nicholas  Dickey,  Bfary  J.  Dougher- 
ty, Mlchae  E>uda,  Jr..  Ruth  Evans.  Anthony 
J.  Pllipczyk.  Edward  Purtak.  James  T. 
Gaughan.  MoUle  A.  GUI.  John  GUI. 

Claire  T.  Godfrey.  Edmund  V.  Gonglefski. 
Edward  Gooday.  Mary  Ann  Guchannyk. 
James  J.  Haggerty.  Jr..  Art  Hale.  James 
Harris.  John  Healey.  Barbara  J.  HiUlhen. 
Prank  P.  Hochrelter.  Mildre  Hosey,  Frank 
M.  Hullihen,  Debra  Ann  Humko,  Robert  F. 
Jacobs.  Sr..  WUllam  J.  James,  Paul  S.  Jeff- 
ery,  WiUiam  C.  Jones,  Laura  Konefal, 
Edward  M.  Konefal.  Michael  Kravlteky. 
Kathryn  Kravitsky,  John  Kubish.  Don 
KuUck.  Donald  KuUck.  Sr..  Dorothy  Kutz. 

WUllam  Lamoreaux.  Jerome  Leedock, 
Sandra  Leibman,  Patricia  Lewis,  Edward 
Lottick,  John  Lykon,  Len  Mack,  Margaret 
Magagna,  John  Magera,  Edward  Manarski, 
Joseph  Marcln,  Susanne  Martz,  Betty  Mas- 
ceUi,  Helen  McNulty,  Ronald  S.  Murray. 
Edward  Nork,  John  Orloski.  Thomas  O'Mal- 
ley,  Arthur  W.  Parker,  Peter  Payavis,  An- 
thony A.  Penkala,  John  Perfetto,  Charles  A. 
Peterman.  Jean  E.  Peters,  Betty  PhlUlps, 
Gary  Roy  Reese,  Nora  P.  Rogers,  John 
Salvo. 

Edward  J.  Sampson,  Frank  J.  SanfUippo, 
Jr.  John  Saxon.  Betty  Sentigar.  Donna 
Smltfi,  Thelma  Sova.  Dorothy  Stone,  Joseph 
Synder.  George  Tomasak.  Jr.,  WUbur  Troy, 
Janet  Walsh,  WiUiam  L.  Wiechec,  Stanley 
L.  WlUlams.  John  G.  WUUams,  Jr.,  WUllam 
J.  WlUlams,  Richard  W.  Wright.  Walter  V. 
Wroblewskl,  Richard  A.  Ylngst,  Helen  Yure- 
vltch,  Charles  Zamblto.  Thomas  J.  Austin. 

Rena  Baldrica,  Delbert  J.  Baluta,  Michael 
D.  Bart,  Elsie  Belmont,  Francis  Binker, 
SaUy  Boncheck,  John  E.  Brislln,  Marijo 
Carozzonl,  Mary  E.  Coley,  Bemlce  Czyc- 
zerskl,  Anso  E>ominlck.  Barbara  Dupak, 
Betty  Dupak,  Steven  Pox,  Daniel  Pox,  Shir- 
ley Pox,  Alice  Pumanti,  Patrick  Gawelko. 
Anna  Gessor,  Michael  Goobic.  Hedwlg  Gus- 
tave,  Antoinette  Hospodar,  Raymond  Injay- 
chock,  Joseph  Janasoc,  Ruth  J.  Jescavage. 
John  J.  Jescavage.  Florence  JesikJewicz, 
Mjrrtle  Johnson.  Mary  Kallnoski.  Richard 
KeU.  John  B.  Kltlas,  John  W.  KneUy.  Jr. 

Nicholas  Kozick.  Gerald  Labeck.  Donald 
Lavin.  Joseph  Llni.  NataUe  Lispi,  PhlUlp 
Lukas,  Elizabeth  Manclni,  James  McClos- 
key,  Elizabeth  McGettigan,  Marie  McHugh, 
Anna  Metzo,  Helen  Mikelskl,  Julia,  Misca- 
vage.  WlUlam  J.  MltcheU.  Karen  Oko.  Al 
Ottensman,  EUeen  Papatopoll,  Joseph 
Parada,  Linda  L.  Pesotski,  Nancy  Rossi. 
EmU  Sabol.  Harry  P.  Spagnola.  EmUy  Strin- 
koski.  Elsie  Szafran,  Edward  Walkowlak, 
Susan  M.  Yezuita. 

Herman  Balas,  Paula  Bolton,  John  Boyle, 
Geraldine  Brady.  Betty  Bulman,  PhUlip 
CoUotty.  Catherine  Connors.  Sally  C. 
Dunlap,  David  Evans,  WiUiam  Fields,  EUeen 
GiUis.  Angelica  Hochrelter.  Leo  Kane. 
Joseph  Klsh.  John  Krakowski.  Nancy 
Lehman.  Katherlne  Lewandoskl.  WUllam 
McGavin,  Rose  Mary  PUch,  Marie  Skip- 
tunas.  Prank  Sorokach.  Joseph  Syrelka, 
Albert  S.  Vrabel,  Harriet  Yech,  Gayle  An- 
derson, Ben  DeLuca.  Cathy  Dougherty. 

Thomas  Dugan,  Audrey  Frankenfield, 
Jack  Frankenfield,  B^mUla  Kramer,  Barbara 
Macko,  David  R.  Mannick.  Donna  M.  Serra- 
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tore,  Ronald  Williams.  Gary  S.  Baker.  John 
Bomblck.  Theodore  Engel.  Harry  T.  Evans. 
David  J.  Jenkins.  Gary  A.  Miers.  Marie  O. 
Naperkoeki,  John  Pitcavage.  Vem  E  Pritch- 
ard.  Joseph  M.  Salvo,  Francis  G.  Young- 
blood.  Helen  M.  Donachle,  Helene  J.  Dona- 
chie,  Chester  A.  Grabarak,  WiUiam  Perry 
Gunster  n,  Catherine  Hardik,  WUla  He- 
verin.  Pat  Konopke,  Marie  Kraxniak. 

John  Lanczak,  Ronald  Zukosky,  John 
Gregg.  Clark  Brown.  Donald  Anthony, 
Jacob  Brin.  Etolores  Burke.  John  Chesno- 
vitch.  Drew  Fitch.  WiUiam  M.  Jones. 
Thomas  P.  Kane.  Leonard  Kozick.  Ayleen 
Landon,  Mary  Martin,  Shirley  D.  Osborne, 
Martha  Reese.  E>ale  Shupp,  Francis  Smaka. 
Florence  T.  Swartz,  John  J.  Thomas.  Walter 
WUkson.  Mary  Wright. 

Theodore  W.  Wright.  John  P.  Zarao, 
Frances  Bninozzi.  Gertrude  Formulak 
Alfred  Noss.  Peter  Romanowskl.  Alice  Stas- 
klel.  Wanda  Stec.  Betty  J.  Casterline.  Edna 
Higgins.  Lewis  Higgins.  Elizabeth  A.  Slchler, 
Harold  W.  ComeU  Jr.,  Robert  E.  Gray, 
Arden  Meeker  Jr.,  Judy  Rampp.  Jack  E.  Ap- 
plebey.  Burton  I,  Douthat.  Jay  Peatherman. 
Maria  Pischetti.  GUbert  Gleco,  Margorie 
Goss.  WUUam  G.  Goss. 

John  Hasay,  Leon  A.  Hess,  Melvin  Kish- 
baugh.  Betty  Moyer,  Robert  Ruckle.  Elsie 
R.  Rusnock,  Colleen  Schraeder.  Louise 
Sorber,  Patricia  Steeber.  Thomas  Pantle, 
Albert  WaUace.  Bonnie  BaUlet.  Lawrence  A. 
Dawson  Jr..  Nicholas  Eplscopo.  Charles  Her- 
ring, Julia  Kamionka.  Rose  Marie  Kutzmon- 
ich.  Clajrton  Rlnehlmer,  Joseph  Zajac.  EHsle 
Fierraro,  Charles  Keenapple,  Margaret 
RelUy,  Franklin  Searfoss,  Prank  Slpple,  Ste- 
phen A.  Tlmlnsky,  Harold  Bryfogle,  Lester 
A.  Markle,  Raymond  Smith,  Abram  Spaide 
Jr.,  Joseph  Ziellnskl,  Joseph  Jacob,  Sue 
Jacob. 

MONHOE  COimTY 

Virginia  Battisto,  Leona  Blnkley,  Janice 
Brightman,  Peter  Cegelka,  Adelaide  Cohen, 
Trudi  Denltnger,  Thomas  R.  LaBar.  James 
J.  MuUin,  John  R.  Nauman,  WUllam  Qulnn. 
Ian  R.  Robertson,  WUllam  R.  Sykes,  Mel  M. 
Telsch. 

MOirrOUK  COUKTY 

Ruth  Amacher.  John  D.  Auten,  ReiU  J. 
Auten.  Phyllis  Biddle.  EA^elyn  Boyer,  Frank 
Boyer,  Marie  G.  Buck.  Richard  P.  Campbell, 
WUllam  J.  Conclnl.  Agnes  C.  CoimoUey, 
James  T.  ConnoUey.  Ester  Cotner.  Darlls  A. 
Fausnaught.  Ezra  H.  Pausnaught,  Gay  Pitt. 
Edward  Graham.  Helen  Graham,  Clyde  M. 
Gray,  MUdred  E.  Gray.  Richard  E.  Gresh, 
Vera  L.  Gresh.  Thomas  E.  Herman,  Albert 
Huber,  Susan  M.  KauweU,  Troy  G.  Knap- 
per. 

Joe  Millard,  Betty  Ann  Moyer,  Robert  M. 
Myers.  John  H.  Patton.  Lester  S.  Rake, 
George  H.  Reigle,  Peter  Rlckert,  Paul 
Rslhel,  Jacqueline  L.  Shaibley,  John  C. 
Shalbley,  Dale  Shultz.  Harold  Shultz.  Vir- 
ginia Shultz.  Walter  Shultz,  Ann  Smith,  El- 
eanor M.  Sones,  Kevin  Sponenberg,  Shirley 
A.  Sponenberg,  Wanda  M.  Swartz,  John  F. 
Trowbridge,  John  West,  Lee  A.  Williams, 
Alice  C.  Woodruff,  Joseph  Woodruff.  Lee  G. 
Woodruff,  Kenneth  E.  Yelch,  Nancy  J. 
Yeich. 

NORTH  U  MBKB 1  .AND  COUHTY 

Warren  Altomare.  Patricia  Augustine. 
Carl  AveUtno.  Rose  M.  BaUoni,  Bemardine 
M.  Bartos,  MUdred  Basalay.  Charles  Boylan, 
James  Boylan  Sr.,  James  M.  Breiutan.  John 
M.  Brennan.  Dorothy  Broslus,  Mary  Lou 
Carey.  Alphonse  Cerklefskle,  Edward  P. 
Chrlstiano,  Helen  Christlano.  HUda  A.  Con- 
beer,  Theresa  Connlff.  Dorothy  Cuff,  Law- 
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renee  J.  Czeponis.  Genevieve  Daniels.  Mary     the  Democratic  leadership's  impatience  with 
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vm^Mir9J»V^\iSLi!%i^tT  cost.  Amalgamated  has  proven  that  it  is  possi-       Amalgamated    has    also    benefited    from 
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the  Democratic  leadership's  Impatience  with 
and  distrust  of  open  and  democratic  process. 
As  the  restnctive  rules  tables  show,  restnctive 
rules  have  Increased  from  12  percent  of  total 
rules  In  the  95th  Congress  to  45  percent  in 
the  1  st  session  of  this  1 00th  Congress. 

The  number  of  Rules  Committee  resolutions 
In  which  all  House  rules  have  been  waived 
against  a  bill  or  conference  report  has  in- 
creased from  2  percent  in  the  98th  Congress 
to  25.5  percent  in  the  1st  session  of  this  Con- 
gress. Blanket  waivers  are  iridicative  of  the 
leadership's  willingness  to  fiermit  committees 
to  arcumvent  and  violate  House  rules  in  order 
to  advance  their  legislative  agenda.  But,  such 
blanket  waivers  only  invite  more  violations  and 
disregard  for  proper  and  fair  process.  As  a 
result,  individual  Members  of  both  parties  and 
the  Institution  as  a  whole  suffer. 

At  this  point  in  the  Record  I  insert  the 
tables  mentioned; 

OWN  AND  RESTRICTIVE  RULES.  95TH-10OTH  CONGRESS  ' 
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rence  J.  Cseponls.  0«nevieve  Daniels,  Mary 
Ellen  Dilliplane.  Marilyn  E>obson,  William 
Dobson,  Leona  Dorkoski,  Olorla  Dunn,  Mi- 
chael Pantanarosa,  Catherine  Penix,  Lillian 
Plamoncini,  Anthony  T.  Piorenza,  Marjorie 
A.  Plorenza,  Patricia  M.  Plynn,  Chet  Ga- 
speretti.  Nicholas  P.  Goretski  III,  Michael 
Griffins.  Helen  A.  Oula.  Joseph  A.  Gula. 

Prancis  Gurski.  Joseph  E.  Holleran.  Doro- 
thy Hook.  Peter  Horoschak.  Peter  Horvath. 
Darlene  Hullihan  Eldward  J.  Janovich. 
Edward  Jarosiewicz,  Walter  R.  Kallnoski. 
Henry  J.  Kaminski.  Chester  Kazmarek. 
Rosemary  Keegan.  James  P.  Kelley.  Melvin 
V.  Kleckner.  Marie  Kroh,  Mary  Kroutch. 
Sandra  Machuzak.  Jospeh  Mack.  Shirley  A. 
Madden.  Carmen  Masciantonio.  Ronald  A. 
McElwee.  Robert  J.  McSurdy.  Gloria  Mi- 
lunas.  Carrie  Mirarchi.  Charles  Moleskl. 
Betty  Morgan.  Andrew  Murphy.  Judith  A. 
Narcavage.  Edward  Nastico.  Michael  A.  No- 
vmkoski. 

Olga  Phillips,  David  D.  Pizzoli.  Sandra  Po- 
ponlak,  R.  Craig  Rhoades,  Ruth  A. 
Rhoades,  John  Robel.  William  Ryan, 
Roland  Scandle.  Allsert  Simmons.  Marilyn 
Simmons,  Dorothy  M.  Slodysko.  William  M. 
Snyder.  Paul  Spishock.  Stanley  A.  Sta- 
sheski.  Clay  L.  Stehr.  James  Tanney  Sr., 
Theresa  Tarankus,  Marie  Tarkansky,  De- 
lores  Van  Shura.  Leona  Vivlno,  Elizabeth  L. 
Warner,  August  Witowski  Jr..  Theresa  A. 
Worhach.  Dorothy  Yablonski.  Sandra  K. 
Zarick.  Lana  Jane  Zarski,  Florence  Zu- 
kowski. 
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Mr  LOTT.  Mr.  Speaker,  as  part  of  an  ongo- 
ing pubkc  service  to  the  House,  though  not 
one  that  has  been  particularly  requested  or 
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Record  updated  tables  on  gag  rutes  arxl 
bJanket  waivers  of  the  njJes  in  the  100th  Corv 
gress  as  compared  to  previous  Congresses 

These  two  sets  of  figures  are  very  telling  as 
to  the  new  styie  of  leadership  we  are  receiv- 
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THE  AMALGAMATED  BANK  OF 
NEW  YORK 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr  WEISS  Mr.  Speaker,  the  Wall  Street 
Journal  recently  published  an  article  atiout  the 
Annalgamated  Bank  of  New  York,  a  union- 
owned  bank  that  has  conducted  business  in  a 
far  different  manner  than  rival  banks.  At  a 
tinie  wtien  bank  services  are  often  available 
only  to  large  depositors  or  at  high  cost.  Amal- 
gamated has  managed  to  thrive  by  offering  Its 
customers  a  variety  of  services  at  little  or  no 
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cost.  Amalgamated  has  proven  that  It  Is  possi- 
ble to  run  a  financially  sound  and  profitable 
bank,  while  at  the  same  time  offering  average 
customers  the  essential  services  they  desire. 

Amalgamated  was  founded  in  1923  by  the 
Amalgamated  Clothing  Workers,  and  is  now 
owned  by  its  successor,  the  Amalgamated 
Clothing  and  Textle  Workers.  It  is  one  of  the 
few  union  banks  begun  eariier  in  the  century 
that  has  managed  to  survive  into  the  modern 
era.  However,  its  success  in  serving  middle- 
class  constituencies  and  organized  labor  has 
Inspired  a  resurgence  of  interest  In  lat}or 
banking. 

I  believe  that  Amalgamated  provides  a 
model  of  responsible  management  of  a  finan- 
cial institution,  and  I  am  hopeful  that  other 
banks— union-owned  or  not— will  begin  to  un- 
derstand the  value  of  providing  needed  serv- 
ices at  low  cost  to  consumers. 

Mr.  Speaker,  I  wish  to  commend  Jack 
Sheinkman,  the  president  of  the  union  and 
chairman  of  the  bank,  as  well  as  the  other 
leaders  of  this  bank,  for  their  dedication  to 
quality  banking  and  consumer  service.  I  urge 
my  colleagues  to  read  the  article  from  the 
Wall  Street  Journal,  which  describes  in  detail 
Amalgamated's  successes.  The  article  fol- 
lows: 

[Prom  the  Wall  Street  Journal,  Dec.  14, 

1987] 

Labor  Lending:  How  a  Union  Survives  In 

Banking  by  Pushing  Services  Over  Profits 

(By  Robert  L.  Rose) 

New  York.— When  Amalgamated  Bank  of 
New  York  introduced  a  free  checking  ac- 
count last  fall,  it  wasn't  content  to  quietly 
inform  its  customers.  The  bank  bought  an 
ad  opposite  the  editorial  page  in  the  New 
York  Times  and  asked:  "Why  is  free  check- 
ing only  for  those  who  can  afford  to  pay  for 
it?" 

The  bank's  inclination  to  tweak  its  big  cor- 
porate rivals  isnt  surprising.  Amalgamated 
is  a  union  bank, « founded  in  1923  by  the 
Amalgamated  Clothing  Workers  and  still 
owned  by  the  284.000  members  of  its  succes- 
sor, the  Amalgamated  Clothing  and  Textile 
Workers. 

Heralded  as  the  wave  of  the  future  by 
labor  leaders  earlier  in  the  century,  labor 
banking  was  a  flop.  Out  of  some  36  labor 
banks  founded  in  the  1920s,  only  Amalga- 
mated in  New  York  and  Brotherhood  Bank 
&  Trust  in  Kansas  City,  Kan.,  survive  as 
labor-owned  institutions. 

Now,  with  some  labor  experts  predicting  a 
comback  in  union  membership  and  influ- 
ence, Amalgamated  provides  one  of  the 
oldest  examples  of  a  kind  of  labor-owned 
business  that  may  multiply.  In  the  past  sev- 
eral years,  about  half  a  dozen  new  labor 
banks  have  opened,  and  more  are  on  the 
way.  Like  the  clothing  workers  who  started 
Amalgamated,  other  unions  see  a  chance  to 
own  a  bank  friendly  to  their  members' 
needs  and  find  new  investment  outlets  for 
their  growing  assets. 

A  ROGUE  BANK 

Amalgamated  survived  largely  because  its 
union  owner  insisted  on  conservative  bank- 
ing and  professional  management.  In  con- 
trast, the  Brotherhood  of  Locomotive  Engi- 
neers set  up  banks  across  the  country 
during  the  1920s  and  quickly  branched  Into 
securities  and  even  Florida  land  develop- 
ment. Losses  piled  up,  and  the  union  eventu- 
ally charged  four  of  its  officers  with  mis- 
handling funds.  By  1931,  the  engineers  were 
out  of  the  banking  business. 
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Amalgamated  has  also  benefited  from 
being  something  of  a  rogue  bank,  loudly 
touting  a  consumer  ethic  and  often  de-em- 
phasizing profits  in  favor  of  services.  Its 
free  checking  account  is  only  the  latest  evi- 
dence: Amalgamated  claims  to  have  pio- 
neered the  unsecured  installment  loan  in 
the  1920s,  lending  money  to  borrowers  with 
no  collateral  but  a  steady  job.  Three  times  a 
survey  has  named  it  the  top  bank  for  con- 
sumers in  New  York  City.  "They  give  me 
the  best  treatment,"  says  Mike  Garcia,  an 
officer  of  the  Leather  Goods,  Plastic  and 
Novelty  Workers'  Union,  who  says  he  banks 
at  Amalgamated  because  of  its  labor  roots. 

OVERLAPPING  CONSTITUENCIES 

Amalgamated  has  reported  44  consecutive 
years  of  profit  and  has  grown  to  $1.47  bil- 
lion in  assets  by  serving  two  overlapping 
constituencies:  middle-class  consumers  and 
organized  labor.  Now,  the  union-owned  bank 
is  exploring  other  ways  to  use  its  labor  ties 
and  financial  muscle  to  expand  in  new 
areas. 

Earlier  this  year.  Amalgamated  teamed  up 
with  Metropolitan  Life  Insurance  Co.  in  a 
proposal  to  offer  a  comprehensive  money- 
management  program  for  the  APL-CIO's 
14.5  million  members.  On  a  smaller  but  no 
less  innovative  scale,  Amalgamated  is  help- 
ing three  New  York  locals  of  the  Bridge 
Structural  and  Ornamental  Iron  Workers 
union  use  some  of  their  pension  money  to  fi- 
nance below-market,  no-points  home  mort- 
gages for  their  members.  The  bank  is  con- 
sidering expanding  the  service  to  other 
unions,  many  of  which  have  retirement 
trust  funds  under  Amalgamated's  care. 

The  recent  mini-resurgence  of  labor  bank- 
ing is  led  by  unions  in  the  construction 
trades.  Massachusetts  members  of  the  car- 
penters' union  opened  a  Boston  bank  in 
September,  and  California  carpenters  plan 
to  open  a  separate  institution  next  year. 
Two-year-old  Union  Savings  Bank  in  Albu- 
querque, N.M.,  another  construction-trades 
bank,  uses  its  $10  million  in  assets  for  loans 
to  small  businesses  and  other  customers. 

"I  think  there's  been  a  realization  that  we 
should  be  generating  jobs  with  our  own 
money  wherever  iK>ssible,"  says  Anthony 
Ramos,  the  retired  former  leader  of  the 
California  State  CouncU  of  Carpenters. 

Amalgamated's  loud  voice  on  conusmer 
issues  is  partly  a  marketing  ploy  to  set  itself 
apart  from  the  pack.  As  other  banks  cater 
to  big  depositors  and  raise  fees  for  small  ac- 
counts. Amalgamated  promotes  treats  for 
the  little  guy,  such  as  its  free  checking  and 
low-interest  personal  loans. 

Highly  conscious  of  its  labor  roots.  Amal- 
gamated also  likes  to  take  shots  at  the  es- 
tablishment banks.  In  one  of  its  radio  com- 
mercials, a  stuffy  banker  tells  a  customer  he 
needs  a  password  to  sit  down.  "The  name  of 
any  Ivy  League  school  will  do,"  says  the 
banker.  "P.S.  188?"  asks  the  customer, 
naming  the  public  school  he  attended.  In 
other  ads,  comedians  Jerry  StiUer  and  Anne 
Meara  imitate  rank-and-filers  with  names 
like  Rocca  and  Blanche,  and  pitch  "Ameri- 
ca's Labor  Bank." 

"If  we  give  [the  industry]  an  uncomfort- 
able feeling  for  a  couple  of  hours,  it  will  be 
worth  it,"  concludes  Edward  M.  Katz,  Amal- 
gamated's president  and  chief  executive. 

The  bank's  five-story  brick  headquarters, 
which  it  shares  with  its  union  owner,  over- 
looks New  York's  Union  Square,  the  site  of 
labor  and  political  rallies  earlier  in  the  cen- 
tury. Back  in  the  old  days,  Amalgamated's 
services  even  included  a  travel  agency  and 
foreign-exchange  desk  for  the  immigrant 
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pofNilatlon  UiAt  docniiuit«d  the  clothlnc 
workers'  union.  Tod&y.  customers  In  open 
ahlrti  and  wort  boots  outnumber  thooe  In 
buabieas  stilts.  Proclaims  a  plague  on  the 
lobby  mil:  "New  York's  First  Labor  BaiUL. 
dedlcAted  to  the  service  and  advancement  of 
the  labor  movement." 

Mr.  Kata,  too.  ts  quick  to  prove  his  alle- 
gtenoe.  After  ushering  a  visitor  Into  his 
offloe,  he  flips  open  his  suit  Jacket  and 
proudly  shows  the  union  label.  A  soft- 
spoken  man  of  M  who  stJirted  as  a  part- 
timer  at  the  b«nk  In  1»44.  Mr.  Katz  raises 
his  voice  when  he  talks  about  how  small  de- 
positors have  fared  under  banking  deregula- 
tion. Not  too  well,  he  believes.  "When  you 
have  a  st>eclal  Industry  using  Uncle  Sam  as 
an  umbreUa  In  time  of  difficulty,  don't  you 
owe  something  to  the  public?"  he  asks. 
"What  would  be  so  wrong  with  having  an 
account  on  which  you  don't  make  money?" 

Amalgamated,  though.  Is  buclLlng  a  strong 
trend.  A  national  survey  conducted  by  the 
Consumer  Federation  of  America  and 
others  found  that  fees  for  routine  banking 
services  are  rising  sharply  for  most  deposi- 
tora. 

In  some  ways.  Amalgamated  has  a  lot  less 
to  offer  those  customers  than  its  competi- 
tors. Small  by  big-bank  standards,  it  doesn't 
generally  offer  credit  cards  or  home  mort- 
gages. With  only  three  branches  and  two 
newly  opened  automated  teller  machines.  It 
ladts  what  many  consumers  want  most:  con- 
venience. And  In  the  ranks  of  big-league 
banks.  Amalgamated  Is  an  also-ran,  shun- 
ning such  trends  as  Interstate  expansion 
and  the  hot  competitor  for  conwrate  loans. 

"I'm  not  conscious  of  their  presence"  as  a 
competitor,  says  Richard  Ravitch.  the  chair- 
man and  chief  executive  of  Bowery  Savings 
Bank,  which  has  about  four  times  the  assets 
and  eight  times  the  branches  of  Amalgamat- 
ed. Contends  another  New  "Vork  banking  of- 
ficial: "If  they  were  the  best,  they'd  be 
bigger." 

But  what  Amalgamated  does  have,  it 
pushes  hard,  especially  Its  reputation  as  a 
low-cost  consumer  bank.  Last  year,  when  an 
aiuiual  survey  by  New  York  State  Sen. 
Frana  8.  Leichter  dropped  Amalgamated  to 
No.  11  from  No.  1  as  the  least  expensive 
bank  for  New  York  City  consumers.  Amal 
gamated  officials  phoned  the  legislator  and 
angrily  complained.  (The  bank  Is  back  up  to 
No.  2  this  year.)  In  198S,  the  Better  Busi- 
ness Biireau  of  Metropolitan  New  York 
challenged  Amalgamated's  boast  of  having 
the  lowest  auto-loan  rates  of  any  bank  in 
the  city.  But  the  bank  quickly  backed  up 
the  clatan.  the  bureau  says. 

Amalgunated  says  Its  current  9.3%  inter- 
eat  rate  on  new  auto  loans  Is  still  the  best  In 
the  city.  According  to  the  Bank  Rate  Monl 
tor.  seven  of  the  largest  bank  and  thrift  in- 
stitutions in  the  New  York  City  area  charge 
an  average  of  nearly  12.5%.  On  the  deposit 
side,  the  bank's  0.25%  annual  yield  on 
money-market  accounts  Is  a  third  of  a  point 
higher  than  the  average  paid  by  10  big  insti- 
tutions tracked  by  the  monitor. 

Amalgamated  also  pays  Interest  and 
charges  no  fees  on  savings  accounts  with  a 
$5  minimum.  And  it  is  not  unusual  for  the 
bank  to  get  thank -you  notes  from  longtime 
ctistomers  surprised  to  find  the  bank  hon- 
ored their  checks— and  charged  no  penalty— 
on  their  overdrawn  accounts. 

Customer's  main  complaint  centers  on 
what  t>ank  employees  call  "the  conga  line" 
that  often  slowly  snakes  its  way  to  33  tellers 
in  the  lobby  of  the  main  office.  Still,  other 
factors  outweigh  the  long  waits,  depository 
say.  Edwar  Soorko,  for  example,  says  he 
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moved  his  account  to  Amalgamated  after  Ci- 
tibank bounced  a  check  for  his  son's  tui- 
tion— even  though  he  covered  the  check 
with  a  deposit  the  same  day. 

Charles  Nat>elle,  a  dapper  83-year-old  cus- 
tomer In  a  white  hat  and  sports  coat,  walks 
13  blocks  to  get  to  Amalgamated's  Union 
Square  office.  There  are  plenty  of  closer 
banlcs.  but  he  says  he  chose  Amalgamated 
because  he  likes  the  personal  attention  he 
gets  there.  After  cashing  a  $40  check,  Mr. 
Nabelle  offers  a  short  lecture  on  the  impor- 
tance of  shopping  for  bank  services.  "A  poor 
sucker  will  go  for  Chase  Manhattan  as  op- 
posed to  Amalgamated  t>ecause  Chase  or  Ci- 
tlt>ank  Is  an  important  tMuik,"  he  says. 
"That  Is  unfortunate." 

And  perhaps  costly.  Sen.  Leichter's  latest 
survey  found  that  a  typical  bank  customer 
with  $600  in  checking  and  S  1.000  in  savings 
would  earn  $105  In  a  year  at  Amalgamated 
and  lose  $100  at  Manufacturers  Hanover 
Trust  Co.  Amalgamated,  says  Glenn  von 
Nostltx.  the  legislative  aide  who  oversees 
the  survey,  shows  "you  can  give  people  a 
break  and  still  make  money.  " 

Not  surprisingly,  Amalgamated  has  kept  a 
close  relationship  with  organised  labor. 
Unions  account  for  up  to  two-thirds  of  its 
$1.1  billion  in  deposits,  and  Its  trust  depart- 
ment holds  an  additional  $3.2  biUlon  In  pen- 
sion and  health-and-welfare  funds.  Amalga- 
mated manages  $1.6  billion  of  the  trust 
funds,  shunning  stoclcs  and  corporate  bonds 
in  favor  of  safer  government  securities. 

In  1983,  Amalgamated  officials  worked 
over  a  weekend  to  fill  out  hundreds  of  bail 
checks  to  keep  striking  Philadelphia  teach- 
ers out  of  Jail.  Nine  years  later,  when  the 
National  Football  League  Players  Associa- 
tion ran  out  of  money  during  Its  strike.  It 
turned  to  Amalgamated  for  a  $200,000  loan. 
The  players'  union  didn't  have  an  account 
with  the  bank  at  the  time,  but  "we  did  after 
that."  says  Ed  CHu-vey.  then  the  union's  ex- 
ecutive director. 

Although  neither  the  Amalgamated 
Clothing  and  Textile  Workers  union  nor  the 
bank  likes  to  admit  it.  the  goal  of  giving 
consumers  and  unions  a  break  often  con- 
flicts with  the  goal  of  making  money.  But 
Mr.  Katz  has  the  luxury  of  working  for 
owners  who  aren't  constantly  pressing  for 
higher  profits.  "You  make  a  little  less."  con- 
cedes Jack  Shelnlunan,  the  president  of  the 
union  and  chairman  of  the  bank.  "Despite 
that,  we've  done  very  well  In  terms  of  our 
return  on  equity  and  on  capital."  which 
exceed  the  average  for  banks  Amalgamat- 
ed's size. 

That  attitude  makes  It  easier  for  the 
bankers  to  concentrate  on  another  priority 
of  the  union— financial  safety.  The  bank 
has  few  corporate  customers  and.  as  a 
matter  of  policy,  turns  down  offers  to  par- 
ticipate with  other  banks  in  corporate  lend- 
ing. "I  don't  want  to  rely  on  my  big  broth- 
ers" to  determine  if  a  loan  is  saie,  says  Mr. 
Katz.  Nor  does  he  like  to  gamble  on  Invest- 
ments. Mr.  Katz  prefers  buying  U.S.  govern- 
ment securities,  and  the  shorter  the  maturi- 
ty the  better.  All  the  money's  tied  up  in 
cash,"  Jokes  Howard  Lee,  the  executive  vice 
president  and  cashier. 

The  result  is  steady.  If  not  spectacular, 
profits.  Last  year.  Amalgamated  earned 
$12.2  million,  sending  $7  mUlion  of  that  In 
dividends  to  Its  union  owners.  Government 
bank  examiners  often  do  double  takes  when 
they  pore  over  Amalgamated's  books.  Bad 
loans  charged  off  In  1986:  $195,000  out  of 
$313.5  million,  far  below  the  average  for 
banks  Its  size.  Auto  loans  delinquent  30  days 
or  more  at  the  end  of  November:  II  out  of 
13.044, 
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Says  WDliam  A.  Goldberg,  who  runs  the 
bank's  personal-loan  department:  "We're 
here  for  the  average  guy— so  long  as  we  are 
reasonably  assured  he'U  pay  us  back." 
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family  our  sympathy  during  this  difficult  time 
for  each  of  them. 


A  TRIBUTE  TO  MIKE  COVER 


A  TRIBDTE  TO  DR.  CHARLES  E. 
HOGANCAMP 


HON.  CARROLL  HUBBARD,  JR. 

or  KKNTUCKT 
m  THX  HODSE  or  REPRESENTATIVZS 

Monday,  December  21,  1987 

Mr.  HUBBARD  Mr  Speaker,  I  appreciate 
this  opportunity  to  pay  tribute  to  the  late  Dr. 
Charles  Everett  HogarKamp,  a  prominent  phy- 
sician, civic  leader,  and  professor,  wtx>  died 
last  Friday  night  at  his  honrte  In  Paducah,  KY. 

Dr.  Hogancamp,  60  years  o(d,  was  director 
of  cardiopulmonary  services  at  Lourdes  Hospi- 
tal in  Paducah 

This  Member  of  Congress  is  among  ttte 
many  Kentucltians  wtx5  considered  Dr  Hogan- 
camp a  fnend  we  admired  very  much 

A  native  of  Bardwell,  KY,  Dr.  Hogancamp 
was  a  son  of  the  late  William  Everett  Hogan- 
camp and  Myrtle  Mae  Harteline  Hogancamp. 

He  was  a  member  of  the  Cornerstone  Com- 
munity Church  and  was  an  Army  veteran  of 
World  War  II. 

He  was  an  associate  clinical  professor  at 
ttie  University  of  Louisville  School  of  Medicine, 
and  chief  of  staff  at  Lourdes  Hospital  In  1977- 
78 

Dr.  Hogancamp  was  a  member  of  the 
McCracken  County  Medical  Society,  Kentucky 
Medical  Association.  Arr>encan  Medical  Asso- 
ciation, Souttiem  Medical  Association.  Amen- 
can  College  of  Cardiology.  Chnstian  Medical 
Foundation  and  Alpha  Omega  Alpha  Honorary 
Medical  Society. 

He  was  Kentucky's  Tree  Farmer  of  the  Year 
In  1977. 

Mr.  Speaker,  just  tonight  I  have  spoken  with 
tvw  members  of  Dr  HogarKamp's  family  by 
telephor>e  I  assured  his  son.  Dr.  C.  Davkj  Ho- 
gancamp of  Paducah.  arxj  his  sister,  Mrs. 
Warren  Lee  Owens  of  Bardwell.  ttiat  my  wife 
Carol  and  I  regret  we  canrwt  be  at  Roth  Fu- 
neral Home  In  Paducah  tor>ight  with  them  and 
other  members  of  the  Hogancamp  family.  I 
toW  David  Hogancamp  arxJ  Bonnie  Owens — 
who  serves  as  Carlisle  County  Court  Clerk  at 
Bardwell— ttwt  congressional  duties  In  Wash- 
ington will  prevent  us  from  atterxjir>g  Dr.  Ho- 
garKamp's fur>eral  tomorrow  at  Immanuel 
Baptist  Church  in  Paducah 

Survivors  tnchjde  his  wife.  Kathleen  Fay  Ho- 
gancamp: two  sons.  Dr.  C  Davkl  Hogancamp 
of  Paducah.  and  William  Everett  Hogancamp 
III  of  Louisville:  five  daughters,  Kathy  Jan  Ho- 
gancamp of  Washington.  D.C.,  Susan  Nan 
Rothwell.  PatTKia  Beth  Fitch  and  Joan  Lor- 
rair>e  Hogancamp.  all  of  Paducah,  and  Bonny 
Ann  Lafferty  of  Inez;  four  brott>ers,  Marion  Ho- 
gancamp arxJ  Janf>es  Hogancamp,  both  of 
Bardwell,  Walter  Hogancamp  of  Detroit,  and 
Dr,  Glen  Hogancamp  of  Ballwin,  Mo.;  four  sis- 
ters, Lorene  Spillman,  Mary  Sue  Morgan  and 
Bonnie  Owens  all  of  Bardwell,  arxJ  Betty 
Brown  of  Spnngfiekl.  Mo.;  12  grandchiklren 
and  a  number  of  nieces  and  nephews. 

My  wife  Carol  and  I  extend  to  Mrs  Kathleen 
Fay   Hogaricamp  and  the  members  of  tNs 


HON.  DENNIS  E.  ECKART 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  ECKART.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  and  to  say  a  special  thanks  to 
Mike  Cover,  a  member  of  my  congressional 
staff  wIk)  will  be  leaving  my  employ  at  the  end 
of  the  year 

As  my  colleagues  know,  it  Is  the  invaluable 
work  ar>d  effort  of  our  staff  which  allow  us  to 
be  more  effective  Members  of  Congress  and 
rriore  responsive  to  the  needs  of  our  constitu- 
ents. 

Mike  first  entered  my  employ  as  an  Intern 
several  years  ago.  His  excellent  work  skills 
soon  landed  him  a  full-tinne  job  as  a  staff  as- 
sistant and,  later,  as  a  legislative  assistant. 
Mike's  dedication  and  loyalty  have  been  ex- 
emplary. I  knew  that  I  could  reach  Mike  at  any 
hour  of  night  and  secure  the  information 
which  I  needed. 

Some  of  the  most  important  Issues  In  north- 
east Ohio  concern  the  Great  Lakes  and  Mike 
adroitly  handled  these  Issues.  Whether  it  was 
legislation  pertaining  to  erosion  control  or  fish 
and  wildlife  rT.jnagement,  Mike  proved  that  he 
was  both  creative  and  able  to  execute. 

I  wish  Mike  well  In  all  his  future  endeavors 
and  I,  and  the  voters  of  the  11  th  Congression- 
al District,  remain  Indebted  to  him  for  his  hard 
work  and  dedication  on  our  behalf. 


STRICTURES  ON  POSTAL 
SERVICE  DEFY  COMMON  SENSE 


HON.  JIM  LEACH 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  LEACH  of  Iowa.  Mr  Speaker,  at  the  end 
of  every  Congress  proposals  are  made  that 
meet  neither  the  test  of  compassion  nor  pru- 
dence. This  year's  award  for  Irrationality  goes 
to  the  OMB-backed  Senate  effort  to  drctate 
how  the  U.S.  Postal  Service  should  operate. 

Given  the  enormity  of  the  Federal  deficit,  all 
Federal  agencies  have  a  responsibility  to  tight- 
en their  operations.  But  Congress  must  under- 
stand ttiat  one  of  the  reasons  the  Postal  Serv- 
ice was  given  semlautonomous  status  was  to 
get  politics  out  of  its  management.  The  OMB 
has  no  experience  delivering  the  mail;  the 
U.S.  Senate  has  little  to  recommend  it  as  a 
management  consultant. 

What  is  at  issue  Is  kjeologlcal  scape-goat- 
Ing.  What  Is  at  stake  are  the  lives  and  liveli- 
hoods of  thousands  of  postal  employees. 

The  U.S.  Postal  Service  Indicates  it  can 
absorb  the  added  costs  of  certain  retirement 
and  health  insurance  programs  without  materi- 
ally affecting  its  operation  If  given  manage- 
ment latitude  to  do  so.  The  OMB-Senate  di- 
rectives, however,  would,  if  enacted,  produce 
system-wide  chaos,  including: 

The  termination  of  some  70  major  and 
badly  needed  construction  projects; 
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The  cancellation  of  contracts  for  automated 
equipment  to  Increase  the  speed  and  efficien- 
cy with  which  mail  is  handled; 

The  ctosing  of  from  9,000  to  12,000  small 
post  offices; 

The  delay  In  upgrading  a  rapkjly  deterkxat- 
ing  vehicle  fleet;  and 

The  jeopardization  of  Saturday  mail  delivery. 

Lying  In  the  ideological  weeds  of  Washing- 
ton Is  an  opportunistic  assault  on  the  Private 
Express  Statute. 

Dating  back  to  1789,  the  private  express 
statute  has  been  the  bedrock  of  America's 
postal  system.  Its  repeal  would  institutionalize 
Inefficiency  and  Inequality  In  mail  delivery.  In 
rural  areas  particularly,  tamperir>g  with  custom 
and  precedent  would  almost  certainly  destroy 
the  Infrastructure  for  affordable  first  class 
service. 

There  may  be  some  potential  for  private 
companies  to  skim  off  the  cream  of  easily  de- 
liverable mail  In  urt>an  areas,  but  rural  areas 
would  be  left  high  and  dry  if  the  rate  t>ase  for 
decentralized  mail  delivery  Is  undercut. 

The  U.S.  Postal  Service  is  one  of  the  oldest 
and  most  venerated  Federal  responsibilities, 
dating  back  to  the  founding  of  the  republic. 
The  history  of  mail  delivery  Is  a  microcosm  of 
the  history  of  our  country.  From  the  pouched 
messages  of  the  War  of  1812,  to  the  Pony  Ex- 
press, to  rail  car  sorting,  to  air  transport  and 
computerized  distribution  centers  today,  the 
U.S.  Postal  Service  has  never  let  ttie  country 
down.  In  good  times  and  bad,  In  hail,  sleet 
and  snow,  the  mall  has  always  come  through. 

During  most  of  the  200-year  history  of  the 
Postal  Service,  the  Federal  Government  has 
underwritten  sipproximately  20  percent  of  the 
cost  of  delivering  the  mall.  In  recent  years, 
this  subsidy  has  dropped  to  one-fifth  of  that 
historical  average. 

Since  1970  productivity  Improvements  have 
been  especially  impressive.  While  the  numtier 
of  pieces  of  mall  delivered  has  more  than 
doubled,  the  number  of  postal  employees  has 
declined.  For  a  labor-intensive  industry  to 
tiave  a  multibillion  increase  In  volume  of  work 
and  a  multithousand  decrease  In  its  work 
force  Is  a  remarkable  achievement. 

In  fact,  the  U.S.  Postal  Service  provkJes  the 
best  mall  service  In  tlie  worid  at  a  cost  only 
tiny  Belgium  can  beat. 

Despite  the  cheap  criticism  it  sometimes  re- 
ceives, the  Postal  Service  Is  doing  a  remark- 
ably good  job.  In  my  1 1  years  In  office  I  have 
not  received  a  single  complaint  against  a 
postal  worker  for  falling  to  meet  his  or  her  re- 
sponsibilities on  the  job. 

Now  and  then  a  horror  story  surfaces  about 
a  letter  that  takes  2  weeks  to  get  from  Straw- 
l)erry  Point  to  Buriington,  but  95  percent  of 
the  mall  Is  delivered  in  a  tin">ety  and  courteous 
fashion.  I  stress  "courteous"  because  the 
postal  worker  Is  or>e  of  the  strongest  and 
most  respected  links  between  Government  In 
Washington  and  the  average  citizen,  wftether 
at  home,  on  the  farm,  In  a  nursing  honrte,  or 
big  city  apartmenL 

As  symbolized  in  new  initiatives  of  ttie 
Postal  Service  to  encourage  postal  workers  to 
spot  unusual  circumstances  where  deliveries 
are  made,  particulariy  in  geographically  isolat- 
ed situations  wfiere  the  handicapped  and  el- 
derly live,  the  postal  system  Is  a  bulwark  of 
community  safety  and  values. 


38277 

Hints  of  efforts  to  repoKtidze  the  Postal 
Service  and  revamp  the  Private  Express  Stat- 
ute can  only  strike  the  vast  majority  of  Ameri- 
cans living  away  from  the  urtian  centers  as 
proof  of  how  out  of  touch  with  reality  Wash- 
ington bureaucrats  can  get. 

Instead  of  toying  with  a  system  that  needs  a 
lot  less  fixing  than  Congress,  it  would  seem 
more  appropriate  at  this  Christmas  season  to 
say  thank  you  to  the  men  arxJ  women  who 
deliver  the  mail. 

The  proud  traditions  of  the  U.S.  Postal  Serv- 
ice  should  not  be  jeopardized  t>y  the  wtiims  of 
ttie  political  establishment 


TRIBUTE  TO  PRANCES  STELOPF 


HON.  TED  WEISS 

or  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  WEISS.  Mr.  Speaker,  I  am  privileged  to 
pay  tribute  today  to  FrarKes  Steloff  wtx>  cele- 
brates here  100th  birttxjay  on  December  31, 
1987.  This  remarkable  woman  has  devoted 
her  life  to  Invigorating  all  the  artistk:  disciplines 
and  enriching  the  lives  of  thousands  of  writers 
and  artists. 

Frances  Steloff,  the  daughter  of  Russian- 
bom  Immigrants,  opened  the  Gotham  Book 
Mart  In  a  small  tiasement  shop  In  the  center 
of  New  York  City.  Starting  as  a  young  woman 
with  a  storehouse  of  determination  and  very 
little  mor>ey,  she  dedk^ated  herself  to  nurturing 
and  er>couraging  creative  people  In  literature, 
theater,  dance,  film,  musk:,  and  art  Her  book- 
store soon  became  the  mecca  for  writers  arxl 
artists.  The  famous  arvj  the  unknown  gath- 
ered and  continue  to  gather  in  this  basement 
salon  whKh  has  become  a  sanctuary  and 
refuge  for  artistk:  people. 

Frances  Steloff  champraned  the  experimen- 
tal and  challenged  the  censors.  It  was  her 
courage  and  belief  In  freedom  of  speech  and 
kieas  that  led  to  landmarit  court  decisions  on 
censorship.  Her  bookshop  sunmred  the  Great 
Depression  and  Worid  War  11  and  continues  to 
be  an  artistic  crucible  wt>ere  artists  come  to 
derive  intellectual  stimulatnn,  exchange  kleas, 
and  find  spiritual  nurturing.  Every  decade 
brought  a  new  wave  of  avant-garde  arxJ  expa- 
triate Mrriters  and  artists.  Her  roster  of  patrons 
IrKludes  almost  every  strugglir)g  artist  and  re- 
knowned  rrtan  or  woman  In  American  arts  and 
letters. 

In  her  lifetime  of  dedk^tion  to  the  arts, 
Frances  Stekjff  has  received  many  honors  ir>- 
cludlng  the  National  Institute  of  Arts  and  Let- 
ters Distinguished  Service  to  the  Arts  Award 
and  an  honorary  doctorate  from  Skkimore 
College. 

On  her  100th  birtfyjay  on  December  31,  Ms. 
Steloff  will  receive  ttie  key  to  the  city  from  the 
mayor  of  Saratoga  Springs,  whk^h  is  her  birth- 
place. Arx)  on  January  4,  a  century  of  her 
achievements  will  be  celebrated  at  ttie 
Gotham  Book  Mart  Gallery  which  sl>e  founded 
and  continues  to  be  involved  In. 

I  stand  with  her  many  friends  in  salutir>g  her 
on  her  100th  birttxlay  and  expressing  our  ap- 
preciation to  her  for  sharing  her  talents  arxi 
warmth  and  friertdship  with  us,  and  we  honor 
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her   for    her    remarkable    life    of    exemplary 
achievement. 


THE  MASSIVE  CONTINUING  RES- 
OLUTION IS  A  LOUSY,  ROTTEN 
WAY  TO  LEGISLATE 


HON.  DOUG  BEREUTER 

or  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  21.  1987 

Mr  BEREUTER.  Mr.  SpeaKer.  the  recent 
syrxlicated  column  of  the  very  distinguished 
journalist  Mr  David  Broder.  was  headlined  In 
tfie  December  13,  1987  edition  of  the  Lincoln 
(Nebraska)  Sunday  Journal-Star  headlined  as 
"a  lousy,  rotten  way  to  legislate."  Mr  Broder 
was  refemng  to  the  recent  practice  in  Con- 
gress of  rolling  up  nearly  all  of  the  appropria- 
tion actKXis  for  tt>e  fiscal  year  plus  germane 
and  nongermane  auttxxization  legislation  in  a 
usurpation  of  the  auttwrity  of  such  commit- 
tees. Right  he  is,  it's  a  lousy  arxj  rotten  way  to 
legislate  and  tfie  leadership  of  tfie  two  Houses 
wtK>  really  should  end  this  continuir>g,  un- 
democratic, fiscally  irresponsible  travesty  are 
again  giving  tfie  membership  of  this  Congress 
that  sorry  choice  again!  In  the  process  we 
have  an  aggrandizement  of  tf)e  power  of 
senior  members  of  the  Appropriations, 
Budget,  arxJ  Revenue  Committees  and  effec- 
tively thwart  the  atHlity  of  tfie  President,  realis- 
tically, to  veto  tfie  fiscally  irresponsible  actions 
of  tfie  Congress. 

Members  are  faced  on  the  eve  of  adjourn- 
ment with  tfie  cfidce  of  rejecting  the  flawed 
product  of  this  outrageous  appropriation  proc- 
ess and  seeing  the  offices  and  activities  of 
Government  closed  and  stopped  and  faced 
with  millkins  of  citizens'  lives  t}eing  badly  dis- 
rupted. Or,  we  are  faced  with  accepting  tfie 
t>ad  with  the  good  and  avoiding  tfiose  disrup- 
tions and  faced  with  international  and  domes- 
tic ramifications  of  great  consequences. 
IrxJeed,  what  a  ctioice;  wfiat  a  lousy,  rotten 
way  to  legislate! 

As  a  result  of  a  continued  frustration  with 
ttiis  corruptive  appropriation  process,  earlier 
this  day  tfiis  Member  signed  a  letter  to  the 
President  of  tfie  United  States,  with  many  of 
my  colleagues.  It  asks  tfie  President  in  his 
State  of  tfie  Union  message  next  year  to  vow 
tfiat  he  will  absolutely  veto  any  continuing  res- 
olution coming  to  his  desk  in  his  last  year  in 
office.  Tfie  majonty  leadership  of  the  House 
and  Senate  and  of  their  relevant  Appropnation 
and  Budget  Committees  would  thus  be  served 
with  tfie  earnest  notice  ttiat  tfiey  must  perform 
tfieir  tasks  at  the  earliest  possible  time  in 
1988,  so  that  tfie  Members  of  the  two  Houses 
can  work  tfieir  will  on  tfie  13  appropnation 
bills  and  the  President  can  fulfill  his  constitu- 
tional rote  with  tfie  bills  reaching  his  desk. 
Tfiey  would  be  served  the  earliest  notice,  in 
sfvxt  tfiat  in  1988  it  will  not  be  business  as 
usual  under  the  corruptive  dilatory  process 
Congress  has  adopted  during  tfie  past  two 
decades. 

Tfie  relevant  column  of  Mr.  David  Broder 
follows,  and  I  urge  my  colleagues  to  read  it 
carefully  before  we  begin  Uie  second  session 
of  the  100th  Congress 
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A  Lousy.  Rottsn  Way  to  Lboislate" 
(By  David  Broder) 

Washington.— The  next  summit  here  will 
not  t>e  alwut  the  arms  race  but  the  spending 
race.  The  Senate  has  Just  taken  each  spend- 
ing decision  it  has  made  so  far  this  year, 
linked  it  to  every  other  decision,  and 
summed  it  all  up— $606  billion  worth— In  a 
single  massive  piece  of  legislation  called  a 
continuing  resolution  or  CR. 

The  House  passed  its  version  of  the  CR  on 
Dec.  4— a  modest,  little  S576  billion  compen- 
dium. Including  13  separate  appropriations 
bills  and  a  spate  of  unrelated  legislation  on 
broadcasting  rules,  environmental-cleanup 
deadlines  and  a  few  other  stray  cats  and 
dogs. 

When  a  conference  conunittee  of  House 
memt>ers  and  senators  has  worked  out  the 
differences  l)etwe€n  the  two  versions  of  the 
CR,  the  final  compromise  will  be  dumped  on 
President  Reagan's  desk  for  him  to  sign  or 
veto  as  Congress  flees  town  for  the  Christ- 
mas holidays. 

Reagan  says  that  the  way  the  package  is 
shaping  up,  he  will  veto  it— and  he  should. 

This  is,  as  House  Minority  Leader  Robert 
H.  Michel,  R-IU..  said.  "at>solutely  a  lousy, 
rotten  way  to  legislate."  And  that  view  is 
not  confined  to  Republicans.  Sen.  David 
Pryor.  D-Ark.,  said  that  CR  really  stands  for 
"combined  retreat,"  or  "our  admission  of 
failure  ...  at  the  end  of  each  fiscal  year, 
when  we  get  ready  to  go  home." 

Bundling  everything  together  in  one  mon- 
strous bill  sharply  reduces  the  ability  of 
Congress  to  make  effective  Judgments  on 
the  nation's  spending  priorities.  It  also,  and 
not  accidentally,  subverts  the  president's 
constitutional  authority  to  veto  legislation 
and  have  that  veto  count. 

When  everything  from  the  Army's  kitch- 
en sinks  to  the  National  Institutes  of 
Health's  experimental  drugs  is  wrapped  into 
a  single  bill,  passed  in  Congress'  final  hours 
of  session,  the  president  must  either  swal- 
low it  whole  or  accept  responsibility  for 
shutting  down  the  government.  Reagan  says 
he  will  not  shrink  from  the  latter  course- 
but  no  president  should  have  to  face  that 
choice. 

This  is  a  new  and  ugly  feature  of  govern- 
ment, a  phenomenon  of  the  1980s.  Through 
most  of  its  history.  Congress  has  passed  in- 
dividual appropriations  bills  for  individual 
departments  or  functions  and  sent  them  on 
to  the  president  for  his  signature  or  veto. 
The  CR  was  used  only  when  a  particular  ap- 
propriation was  briefly  delayed  and  author- 
ity was  needed  for  a  department  to  go  on 
spending  for  a  short  time. 

But  in  recent  years.  Congress  has  fallen 
into  the  habit  of  wrapping  all  its  spending 
authority  into  one  CR— and  then  loading  it 
up  with  other  measures  to  make  them 
"veto-proof." 

Some  blame  the  development  on  the  new 
congressional  budget  process  when  t>egan  in 
the  mid-1970s,  claiming  it  has  slowed  the 
work  of  the  appropriations  committees.  But 
in  the  last  couple  of  years.  Congress  has 
chosen  to  repackage  even  largely  completed 
appropriations  bills  into  the  CR,  rather 
than  send  them  individually  to  the  presi- 
dent for  his  approval  or  veto. 

Increasingly,  the  CR  has  become  a  vehicle 
for  shoving  extraneous  legislation  down  a 
reluctant  president's  throat.  Elarlier  this 
year.  President  Reagan  vetoed  a  bill  to  rein- 
state the  "fairness  doctrine,"  a  regulation 
requiring  broadcasters  to  present  alterna- 
tive policy  views.  The  Senate  failed  by  13 
votes  to  override  the  veto,  so  now  congres- 
sional   sponsors    of    the    legislation    have 


December  22,  1987 

stitched  it  onto  the  House  CR— figuring 
Reagan  would  not  veto  money  for  military 
pay  or  school  lunches  Just  to  win  the  "fair- 
ness doctrine"  fight. 

Whether  you  agree  with  Reagan  or  not  on 
that  issue,  you  have  to  recognize  the  Demo- 
cratic architects  of  this  strategy  are  at- 
tempting an  end  run,  not  Just  around 
Reagan,  but  around  the  Constitution. 

What  is  to  be  done?  Sen.  Daniel  J.  E>ans, 
R-Wash..  has  offered  a  proposal  requiring 
that  any  future  continuing  resolution  must 
be  split  Into  its  component  parts  when  It 
comes  out  of  the  House-Senate  conference 
committee,  so  that  Congress  can  vote  on 
each  separate  appropriation  and  the  presi- 
dent can  sign  or  veto  each  of  them. 

Evans  has  lined  up  42  co-sponsors.  Among 
them  are  five  Democrats,  three  of  them 
major  committee  chairmen. 

The  House  will  t>e  a  tougher  nut  to  crack. 
Similar  legislation  offered  by  Rep.  Mickey 
Edwards,  R-Okla..  was  killed  in  the  House 
Rules  Committee,  which  denied  Edwards 
the  chance  for  a  floor  vote. 

Edwards'  sponsorship  is  significant. 
Unlike  other  conservatives,  he  has  consist- 
ently opposed  Reagan's  call  for  presidential 
authority  to  veto  individual  items  in  an  ap- 
propriations bill.  The  "line-item  veto"  au- 
thority. Edwards  has  argued,  would  tilt  the 
constitutional  balance  too  heavily  in  the  ex- 
ecutive's direction. 

But  denying  the  president  his  right  to  re- 
ceive and  act  on  individual  appropriations 
bills  is  a  serious  infringement  on  his  consti- 
tutional authority,  Edwards  rightly  says. 

Whatever  advantage  Democrats  may  tem- 
porarily gain  by  using  the  CR  divice  to 
thwart  Reagan's  veto,  short-circuiting  the 
Constitution  ultimately  endangers  every- 
one. The  E>ans  proposal  is  a  start  on  the 
path  back  to  the  right  way  of  doing  busi- 
ness. 


NO  WAY  TO  RUN  A  BUSINESS. 
NO  WAY  TO  RUN  A  COUNTRY 


HON.  WILLIAM  E.  DANNEMEYER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  DANNEMEYER  Mr.  Speaker,  we  have 
looming  t)efore  us  two  legislative  vehicles — an 
omnitMJS  continuing  resolution  and  a  reconcili- 
ation package — which  ought  to  have  their  dis- 
tributors taken  out,  or  at  least  given  an  EPA 
citation  for  fouling  the  air. 

A  CR,  procedurally,  is  no  way  to  legislate. 
There  is  no  accountability,  it  is  subterfuge  of 
the  worst  kind,  it  makes  a  mockery  of  our  leg- 
islative system,  and  it  is  for  all  practical  pur- 
poses a  way  to  lie  and  cheat. 

We  sfiould  not  approve  the  CR  and  voice 
our  disapproval  by  forcing  the  leadership  to 
divide  this  monstrosity  into  13  separate  appro- 
priations bills — as  it  sfiould  be — so  that  we 
can  correctly  and  honestly  consider  each  one 
on  its  merits. 

Reconciliation  is  the  most  ludicrously  mis- 
named piece  of  political  finagling  ever  der- 
vised  by  man  or  beast.  We  are  reconciled  *o 
nothing  save  higher  taxes  and  higher  spend- 
ing. It  would  t>e  more  appropriate  to  label  it  a 
congressional  conveyor  belt — of  taxpayer 
money  coming  in  and  pork  barrel  going  out.  It 
would  be  far  better  to  allow  sequestration 
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under  Gramm-Rudman-Hollings  to  occur,  bar- 
ring a  more  preferable  freeze  on  all  spending. 
At  least  Gramm-Rudman-Hollings  makes  solid 
reductions  in  projected  spending  increases. 

This  reconciliation  package,  on  the  other 
hand,  doesn't  include  substantial  savings  in 
spending;  It  makes  some  cosmetic  changes 
and  then  increases  taxes.  Worse  yet,  it  au- 
thorize higher  spending  levels.  As  a  conferee 
on  the  Medicare,  part  B  provisions,  I  have 
seen  how  $800  million  in  new  spending  was 
authorized.  Coupled  with  a  matching  $800  mil- 
lion which  the  States  must  come  up  with,  that 
amounts  to  $1.6  billion  in  new  authorization. 
We  should  be  reducing  spending,  not  adding 
to  it.  We  are  cheating,  Mr.  Speaker.  It  is  not 
fair  and  it  is  not  right. 


RELIGIOUS  HATE  VIOLENCE 
TARGETS  ISLAMIC  MOSQUES 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  DYMALLY.  Mr.  Speaker,  on  October  5 
of  this  year  the  House  passed,  by  voice  vote, 
H.R.  3258,  a  bill  to  impose  criminal  penalties 
for  damage  to  religious  property  and  for  ob- 
struction of  persons  in  the  free  exercise  of  re- 
ligious beliefs. 

While  I  would  like  to  commend  the  House 
for  its  swift  deliberation  and  adoption  of  this 
bill  which  is  now  in  the  Senate  Judiciary  Com- 
mittee as  S.  794,  I  would  like  to  bring  up  the 
point  that  this  bill  is  inadequate  in  addressing 
the  problem  in  Los  Angeles  County,  and  other 
parts  of  the  United  States. 

According  to  the  1985  annual  report  of  the 
county  of  Los  Angles,  County  Commission  on 
Human  Relations,  about  17  percent  of  reli- 
giously motivated  violence  in  Los  Angeles 
County  was  directed  against  Islamic  mosques, 
centers  or  individuals  of  the  Islamic  faith.  The 
commission  documented  attacks  against 
Americans  of  Arab  ethnic  background  which 
ranged  from  anti-Muslim  and  anti-Arab  graffiti 
painted  on  mosques  and  businesses,  to  arson 
at  a  South  Pasadena  school  owned  by  an  Is- 
lamic center.  Bombings  which  occurred  within 
a  4-day  period  in  October  of  that  year  includ- 
ed a  t>omb  placed  at  a  Los  Angeles  mosque, 
and  discovered  by  eariy  morning  worshipF>ers. 
In  another  incident,  a  fake  explosive  device 
was  placed  on  the  steps  of  a  Muslim  family  in 
Venice,  Los  Angeles. 

The  report  is  by  no  means  all  inclusive  of  vi- 
olence against  Islamic  mosques  and  individ- 
uals. The  report  for  instance  did  not  count  two 
consecutive  nights  of  violence  which  occurred 
in  late  January  at  a  mosque  and  an  Islamic 
center  in  downtown  Los  Angeles,  and  another 
Islamk;  center  in  the  South  Bay  area. 

While  tfie  commission's  1987  annual  report 
shows  a  decline  of  religiously  motivated  vio- 
lence against  Islamic  centers,  mosques,  and 
individuals  to  8.3  percent  of  the  incidents  that 
year,  nonetheless,  this  type  of  violence  ranked 
second,  with  violence  against  Jews  ranking 
first.  Interestingly  enough,  violence  against  Is- 
lamic institutions  was  greater  than  violence 
against  Catholic,  Presbyterian,  and  Mettiodist 
cfHjrcfies  all  put  togetfier.  Yet,  Islamic  centers. 
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and  mosques  were  inadvertently  omitted  from 
H.R.  3258,  or  its  companion  bill  S.  794. 

This  trend  of  violence  against  Americans  of 
Arab  ethnic  background  or  Muslims  and  their 
places  of  worship  is  by  no  means  limited  to 
Los  Angeles  County.  Unfortunately,  it  is  a  na- 
tional phenomena  which  made  it  necessary  to 
hold  a  July  16,  1986  hearing  on  this  precise 
topic  by  the  Subcommittee  on  Criminal  Justice 
of  the  House  Committee  on  the  Judiciary,  at 
which  I  testified. 

Following  is  a  short  compilation  of  such  vio- 
lence on  a  national  scale: 

In  Houston,  TX,  on  June  22,  1985,  the  Eid 
al-Fitr  celebration  had  to  be  canceled  because 
of  repeated  death  threats  from  anonymous 
callers  against  the  Muslim  community  at  the 
South-West  Mosque.  At  11:30  p.m.,  on  the 
same  day,  two  homemade  pipe  bombs  were 
thrown  from  a  truck  through  the  window  of  the 
mosque  causing  $50,000  in  damages.  Other 
mosques  received  threats:  "One  down,  three 
to  go." 

In  June  and  July  1985  mosques  and  Islamic 
centers  in  San  Francisco;  Orange  County,  CA; 
Denver;  Quincy,  MA;  and  Dearborn,  Ml,  were 
vandalized  or  threatened.  In  Deartwrn, 
mosque  windows  were  broken.  Threatening 
phone  calls  in  Orange  County  stated:  "You 
people  are  dead." 

Mr.  Speaker,  in  the  United  States  there  are 
now  at  least  3  million  Muslims  and  over  600 
mosques,  and  Islamic  centers,  including  many 
in  the  black  community.  Islam  has  become  the 
third  largest  religious  community  in  the  United 
States.  Islam,  as  you  may  know,  is  one  of  the 
worid's  three  monotheistic  religions  believing 
together  with  Judism  and  Christianity  in  one 
God.  In  fact,  20  percent  of  the  worid's  popula- 
tion is  Muslim,  constituting  over  1  billion  indi- 
viduals. In  light  of  the  current  anti-Muslim  vio- 
lence and  our  heritage  of  religious  tolerance 
as  guaranteed  by  our  Constitution,  I  urge  the 
Senate  Judiciary  Committee,  and  later  on  the 
conferees  on  this  bill,  to  ensure  the  inclusion 
of  the  following  under  the  term  "religious  real 
prof)erty"  "any  church,  synagogue,  mosque. 
Islamic  center,  Hindu,  Buddhist,  and  Sikh 
temple,  religious  cemetery,  or  other  religious 
real  property." 

I  trust  the  Senate  would  amend  the  bill  ac- 
cordingly. 
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As  a  member  of  the  California  delegation,  I 
am  especially  enthusiastic  about  the  level  of 
support  for  the  SSC  within  the  California  State 
government  and  among  State  business  and 
civk;  associations.  California  has  submitted 
two  site  proposals,  one  near  Davis  and  the 
otfier  near  Stockton. 

There  are  many  reasons  why  California 
would  be  an  excellent  home  for  the  SSC,  but 
my  point  today  is  not  so  much  to  promote 
California  specifically  as  to  encourage  my  col- 
leagues to  consider  what  is  at  stake  for  this 
country — regardless  of  where  the  accelerator 
is  eventually  located. 

The  Department  of  Energy  will  complete  its 
review  of  site  proposals  in  January.  Each  site 
selected  for  the  "Best  Qualified  List"  will  have 
met  the  Department's  stringent  standards  on 
a  wide  range  of  criteria.  The  final  site  recom- 
mendation will  be  delivered  by  the  National 
Academy  of  Sciences/ National  Academy  of 
Engineering  in  July  1 988. 

As  the  site  selection  process  p>roceeds,  I 
urge  my  colleagues  to  rememtier  the  impor- 
tance the  SSC  will  have  to  our  Nation  as  a 
whole.  Next  year  will  be  crucial  as  far  as  this 
project  is  concerned,  tiecause  it  will  require 
the  first  major  commitment  on  funding.  The 
SSC  will  cost  about  $4.5  billion  over  a  10  year 
period,  of  which  the  international  community 
could  contribute  $1  billion.  The  payoffs  are  im- 
possible to  quantify.  The  SSC  will  be  invalu- 
able as  an  educational  facility,  training  genera- 
tions of  students  who  will  invigorate  our  high 
technology  industry.  The  technical  challenges 
in  constructing  the  accelerator,  and  in  devel- 
oping a  whole  new  generation  of  diagnostic 
equipment,  will  produce  substantial  high  tech 
spinoffs.  The  SSC  is  an  investment  well  worth 
supporting.  In  fact,  our  country  cannot  afford 
not  to  invest  in  the  sort  of  pathbreaking  scien- 
tific research  exemplified  by  tfie  SSC. 

If  we  as  a  Nation  want  to  be  leaders  in  high 
technology,  we  must  commit  the  resources 
necessary  to  construct  and  operate  the  SSC.  I 
encourage  my  colleagues  to  work  with  me  to 
give  this  accelerator  full  support. 


SUPERCONDUCTING  SUPER 
COLLIDER 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  BROWN  of  California.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to  express 
my  support  for  the  superconducting  super  col- 
lider [SSC].  This  accelerator  will  be  one  of  the 
most  far-reaching  scientific  programs  this 
country  has  ever  undertaken. 

With  each  new  generation  particle  accelera- 
tor, science  has  advanced  further  into  tfie 
realm  of  high  energy  physics  wfiere  particle 
physics  and  cosmology  become  unified.  Ex- 
periments performed  with  the  SSC  will  reveal 
aspects  of  the  underlying  structure  of  matter, 
but  the  SSC  will  also  provide  insight  into  ttieo- 
ries  of  tfie  origin  of  the  universe. 


CONTINUED  AID  TO  THE 
CONTRAS 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  BEREUTER.  Mr.  Speaker,  as  the  House 
prepares  to  vote  on  the  continuing  resolution 
for  fiscal  year  1988,  which  contains  nonlethal 
aid  to  the  Nicaragua  insurgents  called  various 
"Nicaraguan  freedom  fighters"  or  "Contras," 
this  Member  calls  to  the  attention  of  col- 
leagues in  this  body  editorials  from  tfvee  dis- 
tinguished national  newspapers  in  this  coun- 
try. Tfie  editorials  from  the  December  18, 
1987,  edition  of  the  New  York  Times  and  the 
December  20,  1987,  edition  of  the  Washing- 
ton Post  analyze  the  current  situation  in  Nica- 
ragua and  in  tfie  peace  process  now  unfolding 
in  Central  America  under  the  Guatemala  City 
accord  and  support  tfie  short-term  continu- 
ation of  nonlethal  aid  for  tfie  Contras  and  tfie 
funding  for  the  delivery  of  all  varieties  of  mate- 
riel funded  in  this  and  previous  congressional 
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actions.  The  December  18,  1967,  signed  opirv     the  contas  at  this  point,  while  they  are  still     been  negotiating  secret  accords  with   the 
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ing  Again?  Why  is  that  that  year  after  year  the     parched  landscape  In  search  of  that  bag  of    edy.  Not  only  does  the  Addis  Ababa  govern- 
_Z_Sr_j  iz.^ : j^: .~j  . u  _.rf      flour  or  handful  of  beans  that  will  keen     ment  seem   more   coocemed   with   puttinc 
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actions.  TTw  Decwnter  18.  1967,  signed  opin- 
ions editorial  by  John  Hughes  from  the  Chns- 
tian  Science  Monitor  describes  the  recent  rev- 
eiation  atMut  either  a  plan  or  proposal  for  a 
very  major  buildup  of  military  manpower  and 
weaponry  tfiat  far  exceeds  those  of  all  of  the 
other  Central  American  nations  cofrtxned.  It 
quite  logk:aJly  questions  whether  these  revela- 
tions cast  further  doubt  on  the  Sandintsta 
protestation  of  their  desire  for  peace  in  the 
regnn  and  democracy  at  home.  The  three 
items  foNow: 

(Prom  the  New  York  Times,  Dec  18.  1987] 
Nastt  Croicis  on  Nicajkaoua 

Theae  are  not  eaay  times  for  those  conaci- 
entiously  seeking  a  responsible  policy  on 
Ntc&r&nuL  How  can  Congress  send  more 
guns  to  the  contra  rel)eU?  That  would  na- 
grantly  violate  the  new  Centra  American 
peace  plan,  which  forbids  all  foreign  aid  to 
insurgents  Then  why  not  cut  off  aU  contra 
aid?  To  do  thAt,  t>efore  the  Sandinistas  have 
compiled  with  the  plan,  would  remove  the 
one  pressure  point  that  seems  to  burden 
President  Daniel  Ortega  and  the  other  co- 
manrtantes 

What  makes  the  choices  harder  is  the  con- 
firmation by  Nicaragua's  Defense  Minister. 
Humberto  Ortega,  of  startling  Information 
from  a  defector  It  seems  that  the  Sandinis- 
tas are  secretly  planning  to  build  a  800.000- 
man  army.  Including  reserves.  Daniel 
Ortega  tried  to  limit  the  damage  created  by 
that  news  by  aaaertlng  that  tils  younger 
brother  was  speaking  of  a  proposal,  not  a 
definite  plan.  Plan  or  proposal,  the  effect  is 
to  Ixtister  the  defector's  claims  that  Mana- 
gua is  already  vlolatlnc  the  pact  by  arming 
inaurgents  elsewhere. 

Pot  a  near-broke  regime  even  to  propose  a 
600.IMMV«troag  army  Is  at  l>est  vainglorious. 
at  worst  indicative  of  expansionist  alms. 
Anyone  struggling  to  t>e  fair  to  the  Sandi- 
nistas wUl  also  l>e  dismayed  by  their  threats 
to  terminate  opposition  rights  if  the  opposi- 
tioo  goes  too  far. 

Prudence,  for  the  moment,  calls  for  not 
dlaaolTliig  the  contraa.  This  is  not  President 
Reagan's  way.  however.  He  would  have  the 
UA  serve  as  permaxient  paymaster  of  a 
proxy  war  killing  thousands  and  costing 
hundreds  of  millions. 

Those  who  have  struggled  to  think  other- 
wise are  baffled  by  Mr.  Reagan's  failure  to 
follow  up  on  Mikhail  Oortiachev's  hint  of 
oompromiae.  The  Soviet  leader  said  in  the 
Washington  summit  talks  last  week  that 
liaaoow  would  stop  sending  military  arms  to 
Nicaragua  If  the  peace  plan  were  Instituted 
In  good  faith.  Is  aid-the-contras  the  only 
tune  the  President  knows? 

StOl.  the  hard  question  remains.  The 
Senate  has  voted  19  million  to  new  non-mUi- 
tary  aid  to  the  rebels,  plus  continued  C.IJL 
authority  to  deliver  weapons  previously  au- 
tborlaed.  This  was  voted  down  yesterday  by 
Houae  Democrats,  though  the  fuU  House 
may  be  wUlinc  to  go  along  with  genuinely 
non-lethal  aid. 

Oooferees  might  find  a  workable  answer 
In  providing  enough  truly  non-lethal  aid  to 
support  the  contras  until  February.  Mean- 
time. Central  America's  five  presldenU  are 
to  meet  In  mid-January  to  Judge  compliance 
with  their  plan.  If  the  Sandinistas  are 
judged  to  be  doing  their  part,  then  Coivress 
can  end  the  aid. 

[Pram  the  Washington  Post.  Dec  20.  1M7] 

TBI  Right  Wat  o»  Cnmu  Aio 
Congreas  should  vote  enough  aid  to  keep 
the  contras  going  for  now.  To  squeese  out 
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the  contas  at  this  point,  while  they  are  still 
a  presence  affecting  the  t>argalning,  would 
be  self-defeating.  This  requires  a  little  give 
on  all  sides.  When  Nicaraguans  of  opposing 
persuasions  are  l>eing  called  upon  to  make 
huge  concessions.  It  is  self-indulgent  for 
Americans  not  to  make  small  ones.  We  have 
especially  in  mind  House  Democrats  who 
want  to  burden  the  token  bridge  aid  now 
under  discussion  with  arbitrary  restrictions 
on  its  use.  This  is  unhelpful  posturing.  The 
Reagan  administration  Is  flexible  by  com- 
parison. 

Events  are  building  toward  a  political 
climax  of  sorts  In  January,  when  the  leaders 
of  Central  America  are  to  decide  whether 
the  peace  plan  Is  working  and  should  t>e  sus- 
tained or  whether  It  Is  falling  and  must  be 
abandoned.  Pew  people  expect  the  latter 
verdict.  Not  only  are  the  implications,  of 
deepening  and  spreading  war.  too  frightful 
for  most  Latins  to  contemplate.  The  actual 
state  of  otMervance  Is  going  to  be  mixed. 
The  choice  in  January  Is  not  going  to  l>e  a 
stark  up  or  down.  The  question  will  be 
whether  to  keep  up  energy  toward  a  settle- 
ment or  to  relapse  Into  a  condition  of  sloth 
on  some  fronts  and  confrontation  on  others. 

To  play  iU  part  in  preventing  the  Arias 
plan  from  becoming  "another  Contadora"— 
a  time-wasting  substitute  for  responsible 
collective  action— the  nnited  States  has 
some  clear  duties. 

It  should  keep  applying  the  pressure — as 
much  symbolic  as  real— of  bridge  aid  to 
carry  the  contras  Into  the  LAtlns'  January 
stock-taking. 

It  should  press  full  steam  ahead  to  ex- 
plore MlkhaU  Gorbachev's  hint  of  an  end  to 
military  aid  to  the  Sandinistas;  evidently 
this  would  t>e  linked  to  defunding  the  con- 
tras and  movement  on  peace.  That  the  San- 
dinistas—nervous about  Soviet  Intentions?— 
speak  of  a  great  increase  of  aid  only  under- 
lines the  requirement  to  consult.  Such  a 
buildup  is  utterly  incompatible  with  the  Im- 
provement of  Soviet-American  relations  Mr. 
Oort>achev  descr1l>es  as  his  goal. 

Plnally.  the  United  States  has  to  do  what 
it  can  most  usefully  do  to  hold  the  Sandinis- 
tas to  their  pledges  of  a  political  opening. 
The  American  political  system  Is  in  fact 
doing  this  In  its  rough  fashion:  keeping 
open  the  twin  posslbUlUes  of  toughness  if 
Managua  cheaU  and  cooperation  if  Mana- 
gua plays  fair. 

(Prom  the  Christian  Science  Monitor] 

Tausmc  NicAaACXJA 

(By  John  Hughes) 

After  American  forces  swept  into  Orenada 
in  1983,  they  unearthed  a  treasure- trove  of 
documenU  detaUIng  the  secret  reUtionshlp 
between  the  toppled  Marxist  regime  and  the 
communist  bloc.  These  Included  a  number 
of  treaties  thst  provided— secretly—for  a 
military  buildup  in  Orenada  out  of  all  pro- 
[mrtion  to  Grenada's  Internal  needs. 

Also  discovered  were  notes  of  a  meeting 
earher  that  year  t)etween  Grenada's  Army 
chief  of  staff.  Einstein  Louison,  and  the  So- 
viet's then  top  mUltary  man.  Marshal  Niko- 
lai Ogarkov.  Marshal  Ogarkov  talked  of  ear- 
lier hard  times  for  the  Soviet  Dnion  in  Cen- 
tral America,  when  'there  was  only  Cuba. ' 
But  then  he  went  on  to  list  approvingly 
Ntcaragiia.  Orenada.  and  El  Salvador  as  new 
outposts  of  Soviet  influence  and  l>asis  for 
spreading  It  further. 

Well  surprise,  surprise,  here  Is  the  Orena- 
dian  scenario  being  reenacted  all  over  again 
in  Nicaragua.  Even  as  the  Sandinista  leaders 
proclaim    peace    and    goodwill,    they    have 
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t>een   negotiating   secret   accords   vrlth   the 
USSR  for  a  major  military  buildup. 

Details  of  the  plan  have  t>een  revealed  by 
MaJ.  Roger  Miranda  Bengoechea.  a  close 
aide  of  the  top  Sandinista  leaders  who  de- 
fected to  the  United  States  in  Octotter. 
There  are  a  couple  of  reasonable  question 
marks  about  what  he  has  been  saying,  and 
the  timing  of  his  saying  it. 

Is  he  telling  the  truth?  The  United  States 
has  been  burned  before  with  defectors  from 
Central  America.  This  time.  Intelligence  ex- 
perts say  they  have  walked  all  around  this 
source  and  on  l>alance  he  checks  out.  Some 
of  his  data  have  been  confirmed  by  the  San- 
dinistas themselves.  And  he  has  provided 
written  documentation  of  his  more  signifi- 
cant charges. 

Has  he  l>een  surfaced  by  the  administra- 
tion at  a  time  when  his  story  would  Influ- 
ence a  favorable  congressional  vote  on  aid  to 
the  Nlcaraguan  contras?  Administration  of- 
ficials deny  this,  but  his  account  does  not 
hurt  the  administration's  campaign.  The 
fact  is  that  the  Sandinistas  admit  the  princi- 
ple thrust  of  his  charges— that  they  have 
t>een  planning  with  the  USSR,  through 
Cuba,  a  major  military  buUdup. 

Major  Miranda  brought  with  him  copies 
of  two  Nicaraguan-Soviet  military  accords. 
The  secret  agreements  caU  for  a  major  mili- 
tary buUdup  over  the  next  seven  years. 
They  envisage  a  Nlcaraguan  military  force 
of  more  tiian  500,000  full-  and  part-time  sol- 
diers. They  provide  for  the  delivery  of  MIO- 
21  Jets— high-performance  aircraft  that  the 
US  has  warned  it  will  not  permit  in  Nicara- 
gua. 

The  detail  the  former  aide  has  provided 
has  sent  the  Sandinista  into  emttarrassing 
confusion.  First  the  defense  minister,  Hum- 
Ijerto  Ortega  Saavedra,  confirmed  the  plans 
for  military  buildup,  stating  defiantly  that 
it  was  Nicaragua's  "right,  whether  Mr. 
Reagan  likes  it  or  not."  Then  his  brother. 
President  Daniel  Ortega  Saavedra,  said  the 
plan  was  merely  a  military  proposal  that 
has  not  been  accepted.  Then  he  hardened 
that  position,  saying  Nicaragua  would 
Indeed  maintian  a  tnllltary  force  of  "600,000 
or  more  men"  in  the  Army  and  reserve  even 
if  it  "normalized"  relations  with  the  U.S. 
and  its  neightx>rs. 

The  enthusiasm  for  funnellng  manpower 
to  the  military  should  come  as  no  surprise. 
Earlier  this  month  the  Sandinistas 
launched  a  new  campaign  to  lure  children 
into  the  militarized  Sandinista  youth  orga- 
nization. Children  under  13  who  failed  the 
seventh  grade  of  school  this  year  can  wipe 
out  the  falling  grade  by  Joining.  TTiat  is  ex- 
pected to  attract  many  youngsters  whose 
grades  are  poor. 

The  revelations  continue  to  cast  doubt 
upon  SandlnisU  protestations  of  their 
desire  for  peace  in  the  region  and  democra- 
cy at  home.  They  also  leave  unanswered  the 
question  of  what  Moscow  will,  or  will  not,  do 
to  curb  the  Sandinlsta's  military  ambitions. 


WHY  ARE  ETHIOPIANS 
STARVING  AGAIN? 


HON.  TOBY  ROTH 

or  wiscoHsni 

nt  THK  HOUSE  or  RKPRXSEirrATrVKS 

Monday,  December  21,  1987 

Mr  ROTH.  Mr.  Speaker,  this  week.  Twne 
magazirw  asks  the  correct  question  in  explor- 
ing its  cover  story:  Wfiy  are  Ethiopians  Starv- 
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ing  Again?  Why  is  that  that  year  after  year,  the 
people  of  Ethiopia  are  subjected  to  such  suf- 
feririg?  The  lack  of  rain  is  only  a  small  part  of 
the  answer  The  reign  of  terror  by  Comrade 
Mengistu  provides  a  more  complete  picture. 

I  commerx)  to  my  coHeagues  this  thorough 
review  of  Ethiopia's  tragedy: 
(Prom  the  Time  magazine.  Dec.  21. 1987] 
PAMnrE  HtmcBit  Staixs  Ethiopia  Oifcx 
Agaib— Am)  An)  Gsotn*  Feas  thx  Worst 
They  look  like  the  scrawny  camp  follow- 
ers of  a  medieval  army  as  they  gather  under 
a  huge  bluff  called  Dongordo.  The  earth  is 
IwUed  l>elge.  with  hardly  a  blade  of  green. 
There  are  nearly  7,000  of  them,  and  they 
t>egan  assembling  here  long  before  dawn. 
Dressed    In   ragged   homespun    cotton   and 
wrapped  in  long  shawls  called  netela,  they 
come  in  entire  families,  grandfathers  and 
grandchildren.  The  men  hold  herding  sticks; 
the   women   carry   t>abies   tmund   to   their 
l>acks  with  cloth.  And  then  there  are  the 
youngsters,  some  of  them  naked  and  with 
their  heads  shaved  except  for  a  single  tuft 
in  front.  They  are  strangely  silent. 

The  multitude  comes  from  two  Ethiopian 
Tillages,  Asbi  and  Habes.  In  the  dusty, 
ttarren  hills  to  the  north.  Some  walked  all 
day  and  all  night  across  31  miles  of  craggy 
terrain  to  reach  this  scorched  patch  Just 
outside  Wukro,  a  district  capital  In  the  prov- 
ince of  Tlgre.  Once  again  a  drought  has 
cursed  Tlgre,  and  once  again  the  hungry 
have  come  to  receive  food  from  relief  work- 
ers. PamUy  after  family  moves  past  the 
rough  wood  table  to  register  for  the  dona- 
tions. Each  supplicant  dips  a  finger  in 
purple  dye  to  ensure  that  there  is  no  cheat- 
ing for  seconds.  "It  is  worse  tills  year  than  it 
was  in  1984  and  1985, "  laments  Chief  Elder 
Muboulle  Osman,  a  tall,  worried-looking 
man  of  alwut  50.  "There  are  72,000  people 
in  this  area,  and  we  liave  no  food,  not  even 
grazing  for  our  animals.  Without  this,"  he 
gestures  toward  a  long,  green  tarpaulin 
piled  high  with  wheat  flour,  t>eans  and 
grain,  "we  would  starve  and  die." 

Before  the  families  receive  their  ration  of 
food,  the  children  are  examined  by  health 
workers.  Their  eyes  are  peered  at;  their  skin 
is  checked.  The  aides  take  measurements  of 
each  child.  If  he  or  she  is  too  small,  it  can 
l>e  a  sign  of  chronic  malnourisliment. 
Danish  Nutritionist  Birthe  Pedersen,  who 
works  for  the  International  Committee  of 
the  Red  Cross,  Is  measuring  an  eight-year- 
old  boy.  The  upper  part  of  his  sticklike  arm 
is  0.8  cm  around:  a  normal  child's  arm  Is 
atMut  15  cm.  After  the  t>oy  walks  away,  Pe- 
dersen looks  glim.  "He  will  not  live  very 
long,"  she  says. 

Three  years  ago,  a  famine  began  to  strike 
Ethiopia  with  apocalyptic  force.  Westerners 
watched  In  horror  as  the  images  of  death 
filled  their  TV  screens:  the  rows  of  fly- 
haunted  corpses,  the  skeletal  orphans 
crouched  in  pain,  the  villagers  desperately 
scrambling  for  bags  of  grain  dropped  from 
the  sky.  What  started  out  as  a  trickle  of  aid 
turned  into  a  billion-dollar  flood.  The  U.S., 
the  largest  donor,  sent  $500  million,  and 
that  does  not  include  millions  in  private 
contributions.  Irish  Rocker  Bob  Geldof  en- 
listed the  help  of  his  fellow  musicians, 
dubt>ed  his  crusade  Band  Aid  and  raised 
$140  million.  The  rescue  effort  was  plagued 
by  delays  and  controversy,  and  some  1  mil- 
lion Ethiopians  eventually  died.  But  more 
would  have  perished  If  the  world  had  not  re- 
sponded so  generously. 

Today  Ethiopia  is  in  the  midst  of  another 
drought,  and  thousands  of  peasants  are 
again   on   the   move,   trekliing   across   the 
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parched  landscape  in  search  of  that  bag  of 
flour  or  handful  of  beans  that  wUl  keep 
them  going  for  a  few  more  days  or  weeks. 
Ethiopia,  which  has  earned  the  unhappy 
honor  of  l>eing  rated  the  glotie's  poorest 
country  by  the  World  Bank  (average  annual 
per  capita  income:  $110;  infant  mortality 
rate.  16.8  percent,  is  on  the  brink  of  disaster 
again.  At  least  6  million  of  its  46  millicm 
people  face  starvation,  and  only  a  relief 
effort  on  the  scale  of  the  one  launched 
three  years  ago  wUl  save  them.  Some  of 
Ethiopia's  needs  have  already  l>een  met.  but 
the  grain  still  required  could  be  the  differ- 
ence l>etween  hunger  and  death  for  millinna. 
As  the  cry  goes  out  once  more  for  food  and 
money,  the  sympathetic  cannot  be  faulted 
for  wondering  why  ttiis  is  tiappening  all 
over  again.  Is  the  latest  famine  whoUy  the 
result  of  cruel  nature,  or  are  other,  man- 
made  forces  at  work  that  worsen  the  catas- 
trophe? 

Elsewhere  in  Africa,  conditions  are  iHiiy 
slightly  less  precarious.  Millions  of  people 
up  and  down  the  continent  face  spending 
Christmas  Eve  on  empty  stomachs.  Many 
wUl  surely  die  imless  food  shipments  arrive 
early  In  1988.  The  United  Nations'  World 
Pood  Program  puts  relief  requirements  for 
15  needy  countries  at  2.7  million  metric  ttHis 
(the  15:  Angola,  Botswana.  Chad.  Ethiopia. 
Malawi.  Mozambique,  Niger,  Somalia, 
Sudan,  Swazil&nd,  Tanzania,  Uganda.  Zaire. 
Zambia  and  Zimltabwe).  Only  half  of  Uiis 
goal  has  t>een  met  so  far  by  donors. 

The  situation  in  Ettiiopia  is  not  yet  as  Ind 
as  it  was  two  years  ago.  when  hundreds  died 
daily  of  hunger  and  disease  in  mass  feeding 
camps.  As  of  last  week  there  was  enough 
food  to  last  for  a  month  and  enough  prom- 
ised in  the  international  aid  pipeline  to 
nourish  the  country  through  April.  While 
thousands  of  peasants  liave  tieen  temporari- 
ly uprooted  from  their  vUlages.  they  have 
learned  the  lesson  of  1984-85  and  have  gone 
in  search  of  food  before  they  are  too  weak 
to  travel.  U.N.  officials  say  that  for  the 
moment  there  are  no  permanent  feeding 
camps,  where  more  died  of  rampant  infec- 
tious disease  than  of  hunger  the  last  time 
around.  Those  who  gather  at  Wuioo  go 
back  to  their  villages  after  receiving  a 
month's  supply  of  food,  then  return  in  a 
month  or  so. 

But  things  could  rapidly  deteriorate  if  the 
available  food  cannot  l>e  distributed  quicldy 
enough.  "The  next  few  weeks  are  crucial," 
said  Dr.  Goran  Hanson,  a  Swedish  Red 
Cross  worker  in  Addis  Ababa.  "If  food  and 
transport  do  not  arrive  in  time  to  keep 
people  in  their  villages  and  prevent  them 
from  gathering  In  famine  camps,  it  will 
simply  he  disaster.  We  desperately  need 
food,  trucks  and  planes.  We  are  now  short 
of  aU  three." 

The  response  from  the  West  has  again 
been  generous.  Last  week  BBC  Correspond- 
ent Michael  Buerk,  whose  reporting  first 
alerted  the  world  to  the  scope  of  the  last 
famine,  led  an  appeal  that  raised  $650,000  in 
five  days.  Weeks  before  the  latest  drought 
attracted  publicity,  the  major  private  food- 
aid  agencies— the  Red  Cross,  Oxfam,  Cari- 
tas.  Care  and  Catholic  Relief  Services— were 
shipping  food  by  sea  and  air  and  distribut- 
ing it  to  the  needy. 

Why.  after  two  short  years,  do  hundreds 
of  thousands,  even  millions,  again  face  star- 
vation? While  Western  experts  primarily 
blame  the  lack  of  rain,  many  place  much  of 
the  responsibility  on  the  shoulders  of  Ethio- 
pian President  Mengistu  HaUe  Mariam, 
whose  rigid  and  secretive  Communist 
regime  has  done  little  to  avert  another  trag- 
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edy.  Not  only  does  the  Addii  Ababa  govern- 
ment seem  more  concerned  with  putting 
down  various  insurgencies  than  with  feeding 
the  hungry.  iMit  it  iias  also  contained  ptdi- 
cies  that  seem  deaigned  to  aggravate  rather 
than  resolve  problems  of  poverty. 

Those  policies  include  a  population-reset- 
tlement program,  the  opening  of  Soviets 
style  collective  farms  and  a  "yfHagttatloo" 
effort  that  moves  farmers  off  their  isolated 
homesteads  and  into  govemment-tmOt  set- 
tlements. The  collective  farms  are  such  a 
doctrinaire  Stalinist  scheme  that  erm  the 
Soviet  Union  has  urged  officials  in  Addia 
Ababa  to  scale  Imck  their  ambitious  plans. 

Geldof,  who  received  an  honorary  knight- 
hood from  Queen  Elizabeth  II  for  his  Band 
Aid  efforto,  was  back  in  Ettiiopia  last  week, 
and  his  indictment  of  Mengistu's  role  in  the 
new  famine  was  hanh  and  to  the  point:  "I 
would  say  that  the  cardinal  responsibility  of 
any  government  is  to  feed  its  own  people, 
and  any  government  refusing  to  do  that  is 
irresponsible." 

In  1984  hundreds  of  thousands  liad  al- 
ready starved  to  death  before  the  govern- 
ment admitted  to  a  famine.  And  Mengistu,  a 
former  army  major  with  a  tendency  toward 
the  grandjoaf ,  was  widely  denounced  tar 
spending  an  rstimat<^  $100  mOUon  to  com- 
memorate the  tenth  anniversary  of  the  rev- 
olution that  deposed  finperw  Haile  Sdas- 
sie.  Th«e  are  signs  lie  may  be  carbine  hia 
spendthrift  ways:  in  September,  irtien  the 
country  was  renamed  tlie  People's  Demo- 
cratic Republic  of  Ethioiria.  Mengjatn  <vted 
for  a  cocktail  party  instead  of  a  banquet. 

Like  much  of  Africa.  Ethiopia  has  always 
lieen  subject  to  ecological  disaster.  Droughts 
and  famines  were  reported  as  early  as  253 
B.C.  In  the  great  drought  of  1888.  a  third  of 
the  population  is  said  to  have  died  from 
malnourishment  and  disease.  This  latest  ca- 
lamity is  part  of  a  30-year  pattern  that  has 
seen  the  rains  repeatedly  fail  along  the 
SaheU  the  wide  swath  of  land  that  cuts 
Africa  In  hall  just  below  the  Sahara.  After 
the  1984-85  drought,  which  killed  an  esU- 
mated  2  million  people  In  Africa,  there  was 
a  brief  period  of  uncommon  optimism  in 
Addis  Ababa.  In  1985  and  1986  the  rains 
were  good  for  the  first  time  since  1981. 
Though  hunger  persisted,  no  one  was  starv- 
ing. When  the  rains  came  on  schedule  last 
June,  It  looked  as  if  the  nation  would  have  a 
third  year  of  good  luck.  But  July  was  bone 
dry— not  a  drop  of  water  the  entire  month. 
Stubbornly  hopeful,  farmers  replanted.  In 
August  the  rain  sputtered,  then,  late  in  the 
month,  stopped.  The  crops  withered  and 
died. 

Worst  hit  was  the  far  northern  province 
of  Eritrea  along  the  Red  Sea.  where  the 
crop  failure  exceeded  80  percent.  More  than 
40  percent  of  the  harvest  was  lost  in  Tlgre, 
44  percent  In  WoUo  and  35  percent  in  Harar, 
the  Ogaden  desert  region  that  Juts  Into  So- 
malia Altogether,  nine  of  Ethiopia's  14 
provinces  are  suffering  food  shortages. 

In  this  age  of  the  green  revolution,  with 
crop  yields  skyrocketing,  drought  no  longer 
automatically  means  famine.  India,  for  ex- 
ample, is  now  in  the  midst  of  its  worst 
drought  in  decades,  but  l)ecause  It  has  a 
food  surplus  and  a  relatively  organized 
system  for  feeding  the  hungry,  few  are  ex- 
pected to  starve.  Usually  It  is  the  combina- 
tion of  drought,  mismanagement  and  civil 
war  that  brings  famine.  Ethiopia  is  afflicted 
with  aU  three. 

Getting  the  food  to  the  hungry  is  made 
more  dlfflcult  by  Inadequate  port  facilities, 
poor  or  nonexistent  roads  and  insufficient 
planes  and  trucks  to  transport  food  to  rural 
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areas.  But  the  biggest  block  In  the  pipeline 
Is  clvU  strife.  The  government  Is  battling  23 
rebel  groups  and  factions  In  every  part  of 
the  country.  The  two  strongest  insurgent 
armies  are  In  Tlgre  and  Eritrea,  the  prov- 
inces hit  hardest  by  the  drought.  E^ritrea 
has  been  in  rebellion  against  the  govern- 
ment ever  since  it  was  annexed  by  Ethiopia 
in  1063.  and  a  guerrilla  movement  began 
buUding  in  Tlgre  in  1977. 

During  the  last  famine  the  rebels  and 
international  agencies  had  a  policy  of  live 
and  let  live.  But  in  late  October,  Eritrean 
People's  Liberation  Front  guerrillas  at- 
tacked an  unguarded  convoy  of  23  trucks  on 
Its  way  from  Asmara,  capital  of  Eritrea,  to 
Mekele.  capital  of  Tlgre.  One  driver  was 
killed,  and  the  trucks— loaded  with  675  tons 
of  food,  enough  to  feed  30.000  people  for  a 
month— were  destroyed  by  grenades.  The 
E.P.L.F.  claimed  that  some  of  the  trucks 
contained  military  equipment,  a  charge  that 
U.N.  officials  deny.  Since  then,  the  E.P.L.P. 
has  attacked  two  Ethiopian  military-civilian 
convoys  that  reportedly  included  food 
trucks. 

The  rebel  sabotage  brought  the  entire  op- 
eration for  Tlgre  and  Eritrea  to  a  halt  for 
more  than  a  month.  Not  only  were  the  con- 
voys under  threat  from  Eritean  and  Tlgrean 
rebels,  but  even  those  agencies  willing  to 
rise  assault  could  not  move  their  trucks  be- 
cause the  government  closed  the  roads.  "If 
many  people  die  this  year  and  next.  It  will 
not  be  due  to  drought  but  the  politicio-mili- 
tary  situation."  said  one  relief  worker. 

Convoys  are  moving  again  during  daylight 
hours  in  Eritrea,  with  agency  staffers  driv- 
ing the  perilous  roads  at  their  own  risk.  But 
much  of  Tlgre  remains  cut  off:  the  Tlgrean 
People's  Liberation  Front  has  demanded 
that  the  Menglstu  government  rescind  its 
resettlement  policy  before  It  guarantees  the 
Miety  of  the  food  trucks. 

Resettlement  is  an  ambitious  government 
scheme  to  move  1.5  million  peasants  from 
the  overcrowded  and  barren  north  to  the 
more  fertile  south.  While  international  agri- 
cultural officials  acknowledge  that  the  pro- 
gram Ls  a  legitimate  effort  to  solve  some  of 
the  country's  long-term  social  and  economic 
problems,  they  charge  that  in  past  years  the 
Menglstu  government  carried  it  out  with 
unnecessary  cruelty  According  to  some 
Western  diplomats,  the  regime  broke  up 
families  and  forced  villagers  to  move  to 
camps  that  has  no  housing,  no  water,  no 
health  facilities  and  often  no  food.  Of  the 
MNMMO  northeners  who  were  resettled 
dnrliit  the  last  famine.  100.000  died,  accord- 
ing to  Doctors  Without  Borders,  a  Parts- 
based  relief  group.  The  government  ejected 
the  group  from  the  country  at  the  end  of 
1985  after  labeling  Its  charges  preposter- 
ous." Nonetheless.  Menglstu  suspended  the 
resettlement  program  in  early  1986.  only  to 
restart  It  last  month.  So  far.  7.000  "volun- 
teeis"  have  been  moved  south,  and  the  gov- 
ernment plans  to  transfer  up  to  300.000 
next  year. 

The  rebels  assert  that  the  real  motive 
behind  the  program  is  to  persecute  Eritre 
ans  and  Tlgreans  and  drain  the  rebel  fronts 
of  potential  recruits.  Dr.  Frederick 
Machmer.  head  of  the  U.S.  relief  team  in 
Addis  AbatMt.  believes  the  rebels  are  dlsrupt- 
inc  the  aid  effort  so  the  international  com- 
munity will  accept  that  they  are  a  force  to 
be  reckoned  with  and  that  they  control 
areas  of  the  north."  Oeldof.  whose  organiza- 
tion owned  some  of  the  trucks  blown  up  in 
October,  finds  the  tactics  of  both  sides  des- 
picable. Said  he  last  week:  "To  attack  food 
trucks  and  seal  off  roads  in  these  conditions 
is  tantamount  to  mass  murtler." 
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The  convoy  attacks  are  all  the  more  tragic 
because  the  International  agencies  were  well 
prepared  to  cope  with  the  famine  this  time 
around.  The  U.N.  and  the  Ethiopian  govern- 
ment kept  abreast  of  agricultural  conditions 
through  an  "early  warning  system"  that  in- 
cluded satellite  surveillance  of  farming 
areas.  Months  ago.  at  the  first  sign  that  the 
rains  might  fall,  the  agencies  acted.  One  of 
the  first  nations  to  dispatch  aid  was  the 
U.S..  whose  Agency  for  International  Devel- 
opment Is  still  bitter  over  charges  that  it  did 
not  do  enough  during  the  last  crisis. 

AID  dispatched  10,000  tons  of  food  to 
Ethiopia  on  May  7.  when  crops  failed  in 
Harar.  When  the  rains  failed  in  the  high- 
lands in  July,  10.000  tons  were  sent  to  bol- 
ster the  country's  reserves.  And  when  it  was 
certain  that  a  new  drought  had  begun  in 
August,  the  U.S.  approved  the  delivery  of 
IIS.OOO  tons,  valued  at  $43  million.  The  first 
30.000  tons  are  scheduled  to  arrive  this 
month. 

In  Washington.  Reagan  Administration 
officials  speak  proudly  of  the  U.S.  contribu- 
tion two  years  ago  and  now.  Said  one:  "The 
last  time  around  we  got  criticized  for  not 
doing  enough,  but  we  spent  half  a  billion 
dollars  trying  to  help  starving  people.  What 
did  the  Russians  do?  They  gave  Ethiopia 
two  planes."  The  Soviets  Insist  they  gave 
much  more,  including  food,  medicine,  blan- 
kets and  tents,  and  they  are  pouring  in  hu- 
manitarian aid  now.  Western  experts  say 
these  claims  are  overstated. 

Despite  a  continuing  flow  of  arms  from 
Moscow.  Western  diplomats  suspect  that 
the  Soviets  are  not  happy  with  their  ally. 
When  Menglstu  visited  Moscow  in  April. 
Soviet  Leader  Mikhail  Gorbachev  cautioned 
him  to  "proceed  from  realities  and  not 
outrun  stages  of  development."  Politburo 
Member  Lev  ZaIkov  was  reportedly  blunter 
when  he  visited  Addis  Ababa  in  September. 

Last  Saturday,  the  U.N.  s  Pood  and  Agri- 
culture Organization  (FAO).  which  has  been 
monitoring  the  drought  situation  from  the 
start,  issued  a  new  report  that  increased  the 
projected  food  need  for  1988  from  950.000 
tons  to  1.3  million  tons.  So  far.  550.000  tons 
have  been  promised  by  aid  groups,  or  42  per- 
cent of  what  will  be  needed.  Michael  Priest- 
ley, the  U.N.  official  who  coordiantes  the 
overall  relief  program  in  Ethiopia,  stresses 
that  more  aid  must  be  committed  immedi- 
ately. "It  wlU  take  five  months  for  a  food 
shipment  to  get  here  if  it  is  pledged  this 
week.  ■  he  said.  "If  we  don't  get  the  pledges 
now,  there  will  be  a  break  in  the  pipeline." 

Forty-two  thousand  tons  of  food  are  cur- 
rently in  Ethiopia,  with  shipments  arriving 
daily.  By  the  end  of  this  month,  an  addi- 
tional 90.000  tons  are  expected,  thus  ensur- 
ing Ethiopia  enough  food  through  Christ 
mas  if  some  of  the  hungry  are  put  on  three- 
quarter  rations.  Relief  workers  are  racing  to 
distribute  food.  Rebel  attacks  and  logistical 
problems  have  cost  valuable  time,  however, 
and  in  the  past  few  days  the  pace  has  quick- 
ened. Last  week  three  transport  planes  left 
Europe  for  Ethiopia  and  are  now  airlifting 
food  from  Asmara,  near  the  Red  Sea  port  of 
Assab.  to  Mekele.  The  European  Communi- 
ty, which  organized  the  operation,  eventual- 
ly hopes  to  deploy  ten  planes.  "The  airlift  is 
vital."  says  Priestley.  But  700.000  people  in 
Tlgre  need  food  Immediately,  and  the  air- 
craft must  be  backed  up  by  trucks.  If  we 
don't  start  widespread  distribution,  there 
will  be  famine  camps." 

FAO  officials  are  also  sounding  the  alarm. 
"In  terms  of  organization,  we  are  better 
equipped  this  time."  says  Peter  Newhouse.  a 
senior  FAO  economist.  "But  if  donation  de- 
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clsions  are  not  made  inunedlately.  and  it's 
not  raining  in  Ethiopia  by  March,  then  we 
are  in  trouble.  We  will  move  from  a  disaster 
to  a  catastrophe." 

The  tragedy  that  afflicts  Ethiopia  also 
plaques  much  of  Africa.  The  belt  of  priva- 
tion cuts  a  ragged  T  through  the  continent. 
The  horizontal  bar  is  made  up  of  the 
famine-prone  nations  of  the  Sahel;  the  ver- 
tical bar  extends  from  the  Sudan  down 
through  Uganada.  Tanzania.  Malawi, 
Zambia,  Mozambique  and  into  tiny  Lesotho. 
To  the  west  of  this  scythe  of  hunger  lie 
Zaire  and  Angola. 

The  worst  threat  of  famine  Is  In  wartom 
countries  and  their  neighbors.  Sudan,  for 
example,  is  home  to  about  975,000  refugees, 
70  percent  from  Ethiopia  and  the  rest  from 
Uganada.  Zaire  and  Chad.  While  tradition- 
ally gracious  hosts  to  those  in  need,  the  Su- 
danese are  also  enduring  a  drought  and  are 
rapidly  losing  patience.  Earlier  this  year 
Ethiopian  refugees  streaming  into  the  Suda- 
nese border  town  of  Kassala  were  attacked 
by  mobs.  "We  have  been  involved  in  refugee 
problems  since  the  Congo  crisis  of  the 
1960s."  says  Al-Amin  Abdul  Latif.  Sudan's 
Ambassador  to  Egypt.  "Enough  is  enough." 

One  of  Africa's  neediest  cases  is  Mozam- 
bique, the  former  Portuguese  colony  on  the 
Indian  Ocean  that  is  sdmost  as  poor  as  Ethi- 
opia. Mozambique  has  been  embroiled  in 
civil  war  from  the  moment  it  became  inde- 
pendent in  1975.  Its  economic  infrastructure 
has  been  destroyed  by  rebels,  and  the  U.N. 
estimates  that  6  million  people  face  starva- 
tion In  the  west  and  north,  where  relief- 
workers  are  afraid  to  go.  Says  a  Mozambi- 
can  army  officer  who  recently  toured  some 
of  the  worst-hit  areas:  "I  talked  to  people 
who  had  barely  enough  flesh  to  over  their 
skeletons.  Their  bones  made  noises  under 
the  skin." 

In  Angola,  where  the  Soviet-backed  gov- 
ernment is  battling  South  African-support- 
ed rebels,  the  famine  Is  mostly  man-made. 
In  some  disputed  areas,  there  are  acres  of 
ripe  grain  that  cannot  be  harvested  because 
the  fields  are  laced  with  finger-size  mines. 
Relief  convoys  find  few  passable  roads  and 
are  in  constant  danger  of  attack  from 
rel)els.  Though  statistics  are  hard  to  come 
by.  those  who  suffer  most  in  Angola  seem  to 
be  the  young.  The  U.N.  Office  of  Einergen- 
cy  Operations  reported  in  1986  that  up  to  45 
percent  of  the  children  in  Huambo  province, 
where  guerrilla  activity  is  common,  suffered 
from  malnutrition. 

Another  nation  in  agony  is  Malawi,  which 
is  suffering  from  both  disastrous  crop  fail- 
ures and  an  influx  of  300.000  refugees  from 
neighboring  Mozambique.  "Unless  massive 
food  supplies  are  brought  in  urgently."  says 
a  Western  aid  official,  thousands  will  die. 

Even  when  the  rains  come,  they  can  be  a 
cruel  gift.  Heavy  downpours  swept  over 
parts  of  southern  Africa  two  weeks  ago, 
breaking  a  harsh  drought.  But  they  also  de- 
stroyed some  of  the  more  delicate  plants 
that  had  survived  the  dry  spell,  and  the 
soggy  ground  will  hamper  distribution  of 
maize  meal  recently  shipped  into  the  area 
by  the  U.N. 

Will  Africa,  fabulously  rich  in  natural  re- 
sources, ever  end  the  cycle  of  war.  disease 
and  overpopulation  that  helps  to  keep  It 
poor  and  famished?  Most  African  govern- 
ments, including  those  much  less  radical 
than  Ethiopia  continue  to  be  wedded  to 
quasi-socialist,  postcolonlal  economic  poli- 
cies that  reduce  agricultural  productivity, 
even  as  populations  soar  and  create  a  vora- 
cious demand  for  more  food.  "In  contempo- 
rary Africa,  both  rural  starvation  and  rising 


levels  of  urban  emplojmient  are  the  out- 
come of  a  set  of  agricultural  policies  de- 
signed to  subsidize  the  cost  of  living  of 
urban  consumers  at  the  expense  of  rural 
producers."  says  Michael  Lofchle,  an  Africa 
expert  at  UCLA.  Since  75  percent  of  Africa's 
people  still  live  in  rural  areas,  such  a  policy 
is  a  prescription  for  deepening  poverty. 

Only  now  have  some  governments,  en- 
couraged by  the  U.S.  and  Western  Europe, 
acknowledged  that  farmers  have  to  be  given 
financial  Incentives  to  produce  more.  With 
the  continent  $200  billion  in  debt  to  the 
West,  the  lending  nations  have  not  hesitat- 
ed to  twist  arms.  The  E.C.  and  the  World 
Bank  are  currently  withholding  $250  million 
in  development  aid  for  Ethiopia  until  its 
leaders  agree  to  raise  artlfically  low  prices 
for  agricultural  products  and  allow  farmers 
to  sell  more  of  their  products  on  the  open 
market.  "For  humanitarian  aid,  there  are  no 
conditions,"  says  an  E.C.  spokesman.  "For 
structural  aid,  there  are  conditions." 

In  Ethiopia,  says  Jay  P.  Morris,  deputy 
U.S.  AID  administrator,  "the  problem  is 
fundamental.  They  are  taking  a  bad  ecologi- 
cal situation  and  making  it  worse.  By  forc- 
ing farmers  who  do  grow  more  than  they 
consume  to  sell  to  the  state  at  prices  below 
the  cost  of  production,  they  are  not  provid- 
ing the  incentive  to  produce  the  maximum 
that  the  land,  however  poor,  would  yield." 
Ethiopia's  food  production  now  totals  6.8 
million  tons  a  year,  with  little  prospect  for 
future  growth;  Western  experts  say  the 
country  will  require  an  estimated  2  million 
tons  of  imported  food  in  1990.  It  almost 
seems,  says  Morris  with  a  sigh,  that  the 
Ethiopians  are  "determined  to  render  them- 
selves a  perpetual  beggar  nation." 

Meanwhile,  the  people  of  Ethiopia  seem 
rich  only  in  patience.  As  the  sun  climbs  in 
the  sky,  those  awaiting  food  donations  out- 
side Wukro  quietly  sit  on  their  haunches. 
One  man.  Gebre  Yohanes  HaUe,  50,  has 
brought  along  his  chief  resource:  his  ox.  His 
family  is  sick  with  hunger,  and  so  only  he 
and  the  animal  made  the  journey.  Thus  he 
will  receive  just  one  ration:  twelve  kilos  of 
wheat,  two  of  beans  and  two  of  oil.  He  will 
sell  his  ox  for  $200.  and  then  pay  $150  for 
100  kilos  of  grain,  twice  the  usual  cost.  "We 
have  food  for  today,"  Gebre  says.  "I  don't 
know  about  tomorrow." 

A  dull  roar  rises  from  the  crowd.  Registra- 
tion is  over,  and  distribution  has  begun. 
Men  in  white  shirts  decorated  with  big  red 
crosses  dole  out  the  rations.  Elders  load  the 
100-lb.  bags  onto  their  backs  and  scurry 
back  to  their  village  groups,  shoving  people 
out  of  the  way  as  they  go.  As  the  grain  is  di- 
vided, the  people  smile.  They  laugh.  Some 
even  sing.  They  are  happy.  They  have  food. 

"They  won't  be  laughing  in  a  couple  of 
weeks'  time."  says  an  Ethiopian  official  with 
tears  in  his  eyes.  "Now  they  smile  even  on 
half  rations  t>ecause  today  they  can  exist." 
His  gloomy  prediction  seems  true.  The  road 
between  Mekele  and  Wukro  remains  closed 
most  of  the  time.  And  nobody  knows  just 
when  the  next  food  convoy  wUl  come— By 
Michael  S.  Serrill. 

[From  the  Time  magazine.  Dec.  21,  1987] 

Docs  Hklping  Reaixy  Help?— The  West's 

Dilemma:  Aid  to  the  Stahvimg  May  Beke- 

riT  Those  Who  Made  Them  Starve 

Am  I  my  brother's  keeper?  God  answered 

Cain's    evasive    question    by    putting    him 

under  an  eternal  curse,  and  so  the  trauUtion- 

al  answer  has  been  a  cautious  affirmative. 

But   what   if   my   brother   alreadly   has   a 

keeper,  one  who  has  a  gun  and  who  claims 
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the  right  to  decide  whether  my  brother  will 
get  any  of  the  food  I  send  him? 

That  is  more  or  less  the  question  that  be- 
devils Western  officials  as  they  face  the  hor- 
rors of  another  famine  In  the  Ethiopia  of 
Lieut.  Colonel  Menglstu  Halle  Mariam.  All 
too  clear  in  the  public  memory  are  those 
televised  pictures  from  1984-85  of  starving 
children  with  their  matchstick  anns,  their 
swollen  bellies  and  their  huge,  staring  eyes. 
The  public  may  also  remember  reports  of 
relief  shipments  being  taxed  $50  a  ton  to 
help  finance  Mengistu's  225,000-man  army, 
the  largest  In  black  Africa,  and  of  sacks  of 
Western  grain  rotting  on  the  docks  or  disap- 
pearing into  the  black  market. 

As  if  Mengistu's  tyranny  were  not  bad 
enough,  the  secessionist  rebels  in  famine- 
threatened  Eritrea  are  now  showing  that 
they  to  can  and  will  interfere  with  United 
Nations  food  shipments.  Says  Manuel  Pietri 
of  the  Paris-based  International  Aid  Against 
Hunger:  "There  is  a  perverse  game  between 
the  government  and  the  rebels  to  make  aid 
not  work,  unless,  of  course,  they  can  turn  it 
to  their  own  advantage."  But  the  stronger 
of  the  two  parties,  Mengistu's  government, 
is  the  source  of  most  of  the  trouble.  Says  an 
aid  official  in  Washington:  "I'll  tell  you 
what  the  government's  three  priorities  are: 
fighting  the  rebels,  fighting  the  rebels  and 
fighting  the  rebels."  Comments  a  colleague: 
"The  Ethiopian  government  has  the  worst 
human  rights  record  in  Africa." 

This  sense  of  Ethiopia  as  a  bottomless 
sinkhole  for  Western  aid  inspires  some  skep- 
tical experts  to  wonder  whether  such  assist- 
ance is  really  wise.  Regular  international 
rescue  efforts  do  little  to  encourage  recipi- 
ents to  leam  to  feed  themselves,  the  skep- 
tics argue,  and  a  tougher  approach  just 
might  force  Ethiopia  to  mend  its  ways. 
"What  will  aid  do?  "  asked  Britain's  Econo- 
mist last  month.  "It  will  strengthen  the  do- 
minion of  Ethiopia's  ignorant  rulers.  The 
weather  is  the  only  calamity  not  directly 
caused  by  Colonel  Menglstu  •  *  •  and  his 
cronies.  Their  Russian  advisers  have  taught 
them  to  run  vast  state  farms  that  produce 
no  food.  Imitating  Stalin's  anti-kulak  terror, 
they  have  shot  'hoarders  and  saboteurs' 
prudent  enough  to  store  grain  •  *  *  Help  for 
the  starving  may  make  some  of  them  suffer 
more,  and  reinforce  the  grip  of  the  govern- 
ment that  caused  them  to  starve.  Yet  some- 
thing must  be  done." 

But  what?  "The  aid  Ethiopians  need  is 
diplomatic  pressure,  not  food,"  says  Rony 
Brauman  of  Doctors  Without  Borders,  a 
FYench  charitable  organization  that  was  ex- 
pelled from  Ethiopia  two  years  ago  for  criti- 
cizing Mengistu's  brutally  handled  program 
to  resettle  residents  of  rebel-threatened 
areas.  "If  we  have  a  duty,  it  is  to  pressure 
the  government  to  change  its  policies.  Oth- 
erwise, in  two  or  three  years,  we're  going  to 
see  the  same  bodies,  the  same  TV  footage, 
the  same  appeals  from  humanitarian  agen- 
cies to  come  to  the  rescue."  But  as  a  French 
government  official  asks,  "Who  is  going  to 
take  the  responsibility  for  saying  All  right, 
now  we're  going  to  stop  all  aid.  Finished. 
Not  one  more  sack  of  flour?'  At  that  point, 
you've  reached  the  political  and  moral 
limits  of  the  debate." 

What  must  l)e  done,  according  to  U.S. 
Congressman  Toby  Roth,  a  Wisconsin  Re- 
publican, and  William  H.  Gray  III,  a  Penn- 
sylvania Democrat,  is  to  put  economic  pres- 
sure on  the  Menglstu  regime  until  it  stops 
violating  the  basic  human  and  civil  rights  of 
its  people.  Last  January  they  introduced  a 
bill,  now  cosponsored  by  81  other  Congress- 
men, that  would  prohibit  all  U.S.  loans  and 
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new  private  investments  in  Ethiopia  and 
would  ban  all  imports  of  the  country's 
coffee,  its  main  export.  "Ethiopia  is  a 
stench  in  the  nostrils  of  humanity,"  says 
Roth.  "We  are  not  going  to  stop  humanitar- 
ian aid.  There  are  people  starving,  and  we 
want  to  help  those  people.  But  we  don't 
want  to  help  Menglstu.  We  are  in  a  dilem- 
ma. It  is  like  trying  to  pick  up  a  porcupine." 

The  Roth-Gray  legislation  has  been  intro- 
duced several  times  before,  however,  and  it 
has  not  come  close  to  passing.  Others  in 
Congress  wonder  how  making  Ethiopia  even 
more  impoverished  would  help  its  starving 
masses.  Nor  is  there  much  chance  that  such 
pressure  would  make  the  authoritarian 
Menglstu  modify  his  tactics.  "If  we  were 
simply  to  fold  our  hands  and  say.  'Well, 
we'll  allow  6,  7,  8  million  people  to  die,'  I 
don't  know  that  there  is  any  evidence  that 
that  would  change  their  agricultural 
policy. "  says  Jay  F.  Morris,  deputy  adminis- 
trator of  the  U.S.  Agency  for  International 
Development  (AID).  For  most  govern- 
ments, to  lose  a  million  of  their  citizens 
would  generally  force  some  sort  of  change 
in  policy,  but  it  didn't  there.  So  I  would 
argue  that  the  withdrawal  of  our  assistance 
would  probably  doom  more  innocents  to  a 
meaningless  death  *  *  *  Given  our  Ameri- 
can tradition  of  providing  help,  it  would  be 
barbaric  for  us  to  turn  our  backs." 

The  idea  that  governments  have  a  moral 
obligation  to  feed  the  inhabitants  of  other 
countries  is  a  relatively  recent  notion.  For 
centuries,  hunger  was  a  major  weapon  of 
war.  Starvation  was  taken  for  granted 
during  the  great  sieges  of  the  Middle  Ages 
and  the  religious  wars  of  early  modem 
times.  Victims  of  19th  century  famines  in 
Ireland  and  Russia  were  encouraged  to  emi- 
grate elsewhere.  Charity  was  basicaUy  a  re- 
sponsibility of  the  church,  or  of  no  one. 

When  Britain  blockaded  the  German 
coast  during  World  War  I,  it  was  considered 
somewhat  quixotic  for  a  yoting  U.S.  official 
named  Herbert  Hoover  to  organize  a  relief 
program  that  fed  10  million  civilians  in 
German-occupied  Belgium.  Early  in  World 
War  II,  when  Germany  once  more  occupied 
Belgium  and  Britain  again  blockaded  the 
coast,  the  then  neutral  U.S.  considered  re- 
newing its  Belgian  relief— until  Winston 
Churchill  adamantly  forbade  it. 

In  the  half -century  since  then,  feeding  the 
world's  hungry  has  become  an  accepted  part 
of  Western  foreign  policy,  sometimes  for  po- 
litical gain  but  often  as  an  end  in  itself. 
Many  people  consider  it  morally  wrong  not 
to  give  food  to  poorer  countries  when  the 
West  has  so  much  of  it,  especially  in  this 
year  of  near  record  U.S.  farm  output  and  a 
growing  West  European  food  glut.  "If  there 
is  any  pKjlitics  in  what  we  are  doing."  says 
Frederick  Machmer,  U.S.  AID  chief  in  Addis 
Ababa,  "it  is  the  fact  that  he  U.S.  public 
would  be  very  angry  if  we  didn't  give  food 
aid  to  the  Ethiopians."  To  Brother  Gus.  an 
Irish  missionary  who  works  in  Addis  Ababa, 
the  matter  is  simple.  "If  you  can  stomach 
thousands  of  children  dying  for  lack  of  food 
because  you  don't  like  the  government,  that 
is  your  problem,"  he  says.  "My  problem  is  to 
try  to  feed  them  all.  children,  the  parents, 
the  aged,  the  young,  wherever  they  may 
be." 

Despite  the  criticisms  of  Mengistu's 
regime,  some  of  his  heavy-handed  policies 
appear  to  have  rationales  behind  them.  It  is 
true,  of  course,  that  rebellious  Eritrea,  gov- 
erned as  an  Italian  colony  from  1890  until 
World  War  II,  has  a  tribal  makeup  different 
from  the  rest  of  Ethiopia.  Yet  the  country 
as  a  whole  contains  more  than  80  distinct 
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ettanic  groupt.  •nd  poverty-atrickcn  &1tm 
eoold  hardly  surriw  ma  an  tndependent 
taUftj.  It  la  aJw>  likely  thmt  UamiKtu'M  mo- 
tives for  forcibly  trmnaportlnc  MO.OO0  peaa- 
anta  fram  Eiltiea  and  nHchtiarinc  TIcre  to 
the  tea  poDulated  aouthem  part  of  tbe 
eountry  were  more  prMttt-mi  then  humanl- 
tarten.  Wonrthrteaa.  a  number  of  Western 
emieila  bave  an  ml  that  those  parched  and 
eroded  narthem  prortnoes  cannot  «"nM^t 
thetr  Inhabttants  aa  veil  as  the  more  fertile 
aootb. 

Stailar  reaaonlnc  appJiea  to  IfenciBtu's 
maeti  ultiUil  policy  of  "rUlacteatian." 
which  coeitea  peasanU  to  move  frtxn  their 
scattered  farms  into  vlUace  coUectivea. 
"What  makes  developinc  countries  really 
backward  Is  thetr  tnabUlty  to  benefit  from 
modem  acienoe  and  technolocy. "  MenciBtu 
toM  Time  tn  an  interview  last  year.  'I^eaple 
live  in  isolation  on  hilltops  *  *  *  It  is  only 
when  you  have  peasants  to«ether  in  vOlaccs 
that  they  can  benefit  from  *  *  *  technolocy 
to  mnibat  difficult  conditions." 

Thouch  If ei«istu  la  widely  blamed  for  the 
the  aeries  of  famines  actually 
I  tn  1973.  under  the  inept  and  autocrat- 
ic anperor  Haile  Selassie.  Par  from  aeekinc 
hel|>.  the  Ethiopian  sovemment  in  the 
IfTOa  stenuoualy  denied  that  any  famine  ex- 
isted, and  DJ4  offidala  diplomatically  re- 
mained aOent  about  the  tragedy. 

Some  reputable  outside  obseneia  think 
erttician  of  the  Mencistu  recime  has  been 
cxagserated.  One  of  them  is  Father  Thomas 
FH^patiiek.  director  of  Caritas  Internation- 
al, the  Rone-baaed  Catholic  emercency-aid 
organteation.  "There  was  not  masaive  cor- 
ruption or  diversion  during  the  IMH 
famine."  says  PItapatridu  an  American  who 
auperflaed  Catholic  aid  in  Ethiopia  at  the 
tine.  "There  weren't  distribution  foul-ups 
to  the  extent  that  has  been  reported.  It's 
true  that  some  ships  were  backed  up  in  the 
harbor*.  True,  it  rained  once  unexpectedly, 
and  some  grain  was  exposed  and  begait  to 
roC  But  no  more  than  3  percent  of  ail  the 
aid  that  wmt  through  our  hands  went  to 
waste."  Even  If  the  complaints  about  Men- 
gistu  were  true.  PItzpatrick  adds,  "to  the 
extent  that  food  given  to  a  country  saves 
the  government  of  that  country  the  foreign 
excluknge  it  would  have  to  spend  on  that 
food— O.K..  food  aid  helps  support  that  gov 
emment  But  you  have  to  ask.  Without 
food  aid.  would  the  government  spend  less 
on  its  war  effort,  or  would  it  let  these 
people  starve?" 

To  Menglstu's  critics,  all  such  defenses  are 
simply  evidence  that  those  who  want  to  pro- 
vide aid  become  prisoners  of  the  system: 
anyone  who  fauiu  the  dictator  risks  being 
expelled,  like  Prances  Doctors  Without 
Borders.  "We  have  to  be  discreet."  concedes 
Prank  Conlon.  Africa  program  director  for 
Lutheran  World  Relief.  "In  reUef  situations, 
you  often  dont  have  a  lot  of  time  for  dia- 
logue." Says  Laura  Kullenberg.  director  of 
the  Horn  of  Africa  program  run  by  Oxfam 
America:  "This  is  a  life-and-death  situation. 
and  our  choices  axe  limited.  Our  mission  is 
to  make  sure  food  gets  to  people  in  need, 
not  to  make  a  political  point." 

U.S.  officials  estimate  that  there  is  now 
enough  food  committed  to  Ethiopia  to  last 
until  spring,  but  whether  it  gets  out  of  the 
warehouses  and  to  the  hungry  depends 
heavily  on  the  available  transportation. 
Relief  officials  estimate  they  need  nearly 
300  additional  trucks  to  haul  food  from  dis- 
tribution centers  to  niral  areas,  but  the 
Menglstu  regime  has  thus  far  provided  only 
100.  So  welfare  officials  are  falling  back  on 
a  vastly  expensive  airlift.  It  is  notable  that 
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the  SovtHa.  who  aeU  If  engistu  most  of  his 
weapons,  have  sent  very  littie  in  the  way  of 
either  food  or  transport. 

"What  will  we  tn  the  West  dor'  observes 
Ptetri  of  International  Aid  Againt  Hunger. 
'We  wHl  end  by  choosing  the  most  costly. 
SLjewei^up  solution  that  benefits  the  least 
amount  of  peai>le.  and  well  do  it  in  a  spec- 
tacular way  "  But  just  how  much  real  choice 
Is  there?  'The  ethic  Is  an  absolute  one." 
says  Daniel  Callahan,  director  of  the  Hast- 
ings Center,  a  New  York  baaed  insUtute 
that  studies  moral  issues.  "The  price  of  not 
providing  aid  Is  a  basic  denial  of  humanity, 
far  greater  than  the  possible  political 
damage.  It  may  indeed  help  a  corrupt  and 
totalitarian  regime,  but  you  cannot  ignore 
the  fundamental  necessity  of  life  "  So  as  the 
West  wundeii  whether  it  should  bail  out 
that  infuriating  regime  once  again,  the 
answer  appears  to  be  unpleasant  but  none- 
theless unavoidable:  yea.  because  everyone 
Is  his  brother's  keeper  when  that  brother  is 
starving.-By  Otto  Priedricb. 


A  CONGRESSIONAL  SUMMIT  ON 
JAZZ 

HON.  JOHN  CONYERS,  JR. 


m  THZ  HOUSE  or  MCntKSKirrATTTKS 

Monday.  December  21,  1987 

Mr.  CONYER&  Mr.  Specter,  since  the 
Senate  passed  House  Concunent  Resolulion 
57  on  Decennber  4,  legniaten  I  authored 
wtach  designates  (szz  a  rare  and  valuabte  na 
tional  American  treasure,  many  people  have 
asked  me  what  (ifference  it  «mM  make  n  terms 
o4  the  level  of  public  and  pnvale  support  for 
the  musK.  I  am  very  pleased  to  repon  that 
there  are  some  new  and  very  mportant  initia- 
tives under  way  In  both  sectors  that  win  lead 
to  the  greater  awareness  and  appreciation  of 
lazz  as  a  part  of  (xm  cuilural  heritage 

Early  next  year,  I  plan  to  convene  the  first 
"Congressaor^  Surnmil  on  Jazz."  A  bipartisan 
panel  of  House  arxi  Senate  Members  wiM  be 
asked  to  parbapate  m  the  evem  We  wiit  seek 
to  hear  presentatiorw  from  jazz  artists,  (azz  or- 
gamzabons,  recording  ndustry  representa- 
tives, arxj  the  National  Endowment  for  the 
Arts  on  just  what  action  is  needed  next  to 
ensure  the  future  of  ttiis  art  form  and  those 
who  create  It 

Last  week.  Mayor  Marion  Barry  annourx^d 
that  he  win  be  working  with  ttie  National  Jazz 
Service  Organization  and  the  Thetonwus 
Monk  Foundation  to  estatilish  the  Natioruil 
Center  for  Jazz,  to  be  located  here  in  Wash- 
irigton.  DC  I  pten  to  seek  Federal  support  for 
tins  project.  The  center  will  provide  jazz  the 
Institutional  base  that  it  has  lacked  in  the  past 
by  functioning  as  a  fustoocal  archive,  educa- 
tkxial  faolity,  arxj  performance  hall 

Two  weeks  ago,  a  group  of  business  execu- 
tives from  several  maior  corporations  met 
here  in  Washington  and  agreed  to  form  the 
Committee  To  Preserve  arxl  Promote  Jazz. 
Their  goal  is  to  sponsor  a  jazz  education  pro- 
gram during  1988  wtiich  will  be  conducted  by 
the  world  famous  Count  Basie  Orchestra. 

All  of  these  events,  In  my  view,  represent 
exciting  and  historic  developments  in  the  field 
of  jazz.  House  Concurrent  Resolution  57 
served  as  the  catalyst  which  made  them  pos- 
sible. 
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Rnaffy.  Mr  Speaker,  I  would  ■»  to  inaert  in 
the  Congressional  Record  the  statement  of 
Mr.  Larry  Fixtey.  a  good  friend,  an  inlemaliorv 
a*y  accia«ned  lazz  bassst,  arxi  a  prolBiaoi  of 
music  at  Rutgers  University  Mr  Ridtoy's  re- 
martis  were  defevered  at  a  press  conference  I 
heW  recently  to  announce  the  pasaapn  of  the 
lazz  resokjiion. 

STAimssT  or  L*aaT  Ridlkt,  Paoriaaoa  or 

Music.  RoTGxas  Uwrvaaarrr 
The  history  of  African  Americans  baa 
been  impacted  profoundly  by  such  events  as 
the  Emandiiation  Proclamation  and  Con- 
gressional legislation  regarding  Ctvfl  Rights 
and  Voting  Rights. 

In  1987,  the  100th  VS.  Congress  has  con- 
tributed landmark  legislation  in  the  paaaage 
of  House  Concurrent  Resolution  57.  This 
bill  Is  significant  because  it  recognises  the 
cultural  and  artistic  conUilwtions  of  Afri- 
can Americans  as  the  progenit<ws  tn  the  evo- 
lution of  America's  indigenous  art  form— 

The  resolution's  progenitor  Congressman 
John  Conyers.  Jr.  of  Michigan;  supporters- 
Senator  Alan  Cranston  of  CaUfomia;  Con- 
gressman Prank  Horton  of  New  York:  the 
National  Jas  Service  Orgsnhation:  EMatrict 
of  Columbia  Mayor  Marion  Barry;  and 
other  public  and  private  sector  supporters 
are  to  be  applauded  for  their  energies  and 
efforts  In  this  major  eixleavor. 

It  Is  important  to  note  that  there  were  no 
dissenters  in  either  the  House  of  Repreaent- 
atives  or  the  Senate  to  the  Reaolution's  paa- 
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Ja^  is  indeed  America's  national  treasure 
and  will  always  be  viewed  as  an  important 
cultural  legacy  In  the  history  of  the  30th 
Century. 


PDA  FOOT  DRAGGING  AFFECTS 
RIGID  GAS  PERMEABLE  CON- 
TACT LENS  INDUSTRY 


HON.  DOUG  BEREUTER 

or  msaASKA 

tH  THX  HOUSE  Or  RKPRgSKRTATIVKS 

Monday,  December  21,  1987 

Mr.  BEREUTER.  Mr.  Speaker,  today  this 
Member  b  serxling  a  letter  to  the  Food  and 
Drug  Administration  Commissioner,  Frank  E. 
Young.  The  letter  encourages  him  to  get  on 
with  tfie  business  of  implementir>g  a  pokey  re- 
gardirtg  rigid  gas  permeable  contact  lenses 
tfiat  has  been  languishing  for  more  than  3 
years. 

This  Member  wants  to  txing  ttiis  matter  to 
the  attention  of  his  colleagues,  since  it  not 
only  bears  directly  on  a  serious  constituent 
corK:em  ttiat  other  Members  may  encounter, 
but  also  because  Congress  may  be  called 
upon  to  address  the  matter  legislativety  at  a 
future  time. 

Honsa  or  RxpitKSKirTATrvas, 
WathingUm,  DC,  December  21.  19S7. 

Hon.  PRAlfK  E.  YOUMG. 

Commusioner,  Food  and  Drug  ildminisfra- 
tion,  RockviUe.  MD. 
Deak  Dr.  Yocifc:  Por  a  long  time  I  have 
been  receiving  complaints  about  the  Pood 
and  Drug  Administration's  regulation  of 
contact  lenses.  The  complaints  are  that  the 
regulation  Is  unjustifiably  complex  and  ex- 
pensive; that  it  is  antl-competitlve  and  hurts 
small  business;  and  that  it  wastes  funds. 


As  you  know,  the  controversy  relates  to 
the  so-called  rigid  gas  permeable  (ROP) 
lenses,  the  mainstay  of  the  small  contact 
lens  manufacturers  In  the  United  States. 
ROP  lenses  might  be  seen  as  successors  to 
the  "hard"  lenses  that  have  been  marketed 
for  many  years— at  a  much  lower  level  of 
PDA  regulation. 

After  receiving  a  number  of  compliants 
from  a  contact  lens  manufacturer  in  my  Dis- 
trict. I  tried  to  get  the  facts  from  your 
agency.  Originally,  we  were  trying  to  find 
the  reasons  for  the  PDA's  delay  In  Imple- 
menting a  policy  change  to  eliminate  some 
apprently  uimecessary  re-testlng  tnvoUving 
lens  material  that  had  already  t>een  ap- 
proved. It  appears  that  this  change  has 
l>een  pending  at  the  agency  for  more  than 
three  years,  despite  the  fact  that  it  was  re- 
searched by  PDA  staff  and  has  t>een  ap- 
proved by  the  agency's  Independent  panel 
of  eyecare  experts  on  two  separate  ooca- 
siona. 

The  PDA's  explanations  for  the  delay 
were  contested  by  my  constituent  and  his 
trade  association.  To  get  first  hand  informa- 
tion on  the  subject.  I  eventually  sent  one  of 
my  staff  to  spend  a  day  In  a  contact  lens 
laboratory  In  Lincoln.  Nebraska.  At  this 
point.  I  must  ask  why  the  PDA  seems  to  be 
continuing  to  delay  the  agreed-upon  policy 
change. 

In  the  meantime.  Congress  and  the  White 
House  are  trying  to  minimhtp  the  damage  to 
essential  programs  resulting  from  the  cuts 
that  would  be  required  by  a  Gramm- 
Rudman-Holllngs  reduction.  The  PDA  is 
asking  Congress  for  permission  to  exact 
"user  fees"  from  the  regulated  Industry. 
Other  economies  are  being  considered. 
Unless  there  Is  some  good  reason  for  keep- 
ing up  the  present  regulatory  status  of 
these  contact  lens  products,  it  appears  to  me 
that  the  situation  is  totally  unjustifiable. 

I  have  been  shown  put>lic  statements  by 
you  and  your  staff  aduiowledging  the  need 
to  reaolve  this  issue.  In  fact,  the  PDA's 
"Plan  for  Action— Phaae  II"  states  that  the 
redassificatioa  of  the  transitional  devices  is 
one  of  its  objectives.  That  document  states 
that  15%  of  the  product  review  workload  is 
iM>w  devoted  to  such  devices.  This  amoimts 
to  a  substantial  potential  savings  which 
should  be  receiving  very  high  priority. 

This  subject  is  of  great  importance  to  the 
people  tn  my  District  who  earn  their  living 
in  the  mntart  lens  industry,  the  doctors 
who  prescribe  them  and  the  patients  who 
wear  them.  The  matter  has.  in  my  opinion, 
festered  for  too  long. 

Pleaae  adviae  me  now  what  you  propoae  to 
do  about  this  situation  and  when  you  will 
act.  Legislation  is  pending,  iHit  that  process 
could  take  many  months.  I  impatiently 
await  your  reply. 
Best  wishes. 

DOOG  BntXOTKB. 

Hen»ber  of  Congress. 


FREE  ALEXANDER  PARITSKT 


HON.  TONY  P.  HALL 

or  OHIO 

m  THX  HOnSK  OP  RKFRESEIfTATrVKS 

Monday,  December  21,  1987 

Mr.  HALL  of  Ohio.  Mr  Speaker,  the  recently 
concluded  summit  betwreen  President  Reagan 
and  Soviet  General  Secretary  Gorbachev 
tighighted  common  goals  t)etween  our  two 
rations.  However,  It  also  tvought  out  some  of 
the  key  dtffererK»s.  Among  these  are  our 
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views  on  human  rights  and  freedom  of  emi- 
gration. 

This  difference  was  made  dear  to  me  when 
earlier  this  month,  Dorlna  Paritsky  came  to  my 
office  to  talk  about  her  father,  Dr.  Alexarxier 
Paritsky.  Dr.  Paritsky  is  a  rerx>wned  scientist 
who  has  been  outspoken  in  support  of  the 
rights  of  Jews  in  the  Soviet  Uraon.  In  1976, 
Dr.  Paritsky  applied  for  an  exit  visa  for  himself 
and  his  family.  The  application  has  been 
denied  ever  since  on  the  pretext  that  Dr.  Par- 
itsky had  'access  to  state  secrets." 

Doriria  Paritsky  spoke  passionately  about 
her  father's  dream  to  reunite  his  family  in 
Israel.  Even  more  important,  she  sakj,  was  the 
urgent  need  for  medk:al  attention  arxJ  a  less 
strenuous  job.  Wittxxit  change,  Dorina  fears 
her  father  wiN  d». 

Almost  1 1  years  have  passed  sirxx  Dr.  Par- 
itsky first  applied  to  leave  the  Soviet  Union. 
Though  his  need  to  emigrate  is  more  urgent 
than  ever,  the  government's  explanation  for 
refusing  grows  less  and  less  plausitile.  Why  is 
he  still  t>eing  denied  tf>e  right  to  leave  to  re- 
unite his  family? 

Just  ttiis  Octot>er,  Dr.  Paritsky's  case  was 
again  reviewed  and  turned  down.  He  carmot 
wait  much  kxtger.  The  time  has  come  for  the 
Soviet  Union  to  grant  this  man  and  his  family 
the  hght  to  emigrate. 


NEW  MEASURES  NEEDED  TO 
CONTAIN  ESPIONAGE  THREAT 


HON.  PATRICK  L  SWINDALL 

or  GBOHGIA 
IH  THE  HOUSE  Or  REFRESENTATTVES 

Monday.  December  21. 1987 

Mr.  SWINDALL.  Mr  Speaker,  I  rise  today  in 
opposition  to  the  passage  of  the  confererx^e 
report  on  H.R.  1777.  the  Foreign  Relations 
Authorization  Act  for  fiscal  year  1988  and 
1989. 

I  have  many  reasons  for  opposing  the  erv 
actinent  of  this  bW,  but  last  week  the  FBI  just 
remirtded  us  of  the  most  important  of  these 
wtien  It  arrested  and  subsequently  expelled  a 
Soviet  "d^itomat"  at  the  United  Nations  in 
Hew  York  for  espioriage. 

The  House  arxl  Seriate  twth  recognized  the 
seriousness  of  Soviet  artd  Soviet-bloc  dipk>- 
matic  espioTiage  in  the  United  States  by  over- 
wtielmingly  adopting  amendments  to  H.R. 
1777  that  wouW  put  tight  resbictions  on  the 
movement  of  Corrimunist  diptomats  «vho  come 
to  the  United  States  and  the  U.N.  not  to  serve 
as  intematiorial  servants  as  prescrtied  by  the 
U.N.  ctiarter  txjt  rattier  as  offiaal  government 
InteMgence  agents.  These  amerxJments, 
spomored  by  myself  and  Senator  Wiluam  V. 
Roth  (R-OE),  had  the  support  of  both  CIA  di- 
rector WMam  H.  Webster  and  FBI  director 
WiMam  S.  Sessions. 

In  debating  the  Roth-Swindall  amendrrtent. 
ttie  question  was  Mfttether  Congress  wouM 
take  steps  to  protect  our  miktafy  secrets  arxl 
advartced  tecfmotogy  from  oir  enemies  tiy 
curtaiirig  espKXiage  by  foreign  diptomats  In 
the  U.S.  Unfortunately,  the  conferees  to  H.R. 
1777  ansvvered  "No"  and  instead  passed  a 
meaningless  substitute  to  Roth-Swindall.  This 
meaningless  arxi  trivial  alternative,  sportsored 
by  Representative  Peter  KosTiyiAYER  (D-PA) 
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arxJ  drafted  by  the  minority  counsel  of  the 
House  Foreign  Affairs  Committee  staff,  repre- 
sented a  dear  ignorance  of  tfie  will  of  not  only 
the  House  and  Senate,  but  also  the  FBI,  CIA, 
arxJ  all  those  inskJe  and  outside  our  Goverrv 
ment  wfx>  care  about  the  kjss  of  American  se- 
curity due  to  ttie  lntelligerx»-gatf)ering  efforts 
of  hostile  foreign  diplomats.  Consequentty,  I 
became  the  only  1  out  of  51  House-Senate 
conferees  to  H.R.  1777  who  dkj  not  sign  the 
conference  report  to  the  tiiM. 

Senator  Roth  and  myself  both  know  that 
Soviet-bkx  espionage  is  a  deadly  serious 
matter.  Soviet  defectors,  Vne  FBI,  arxJ  other  ir>- 
telhgerKe  experts  have  testified  to  the  fact 
that  an  exterisive  espioriage  network  exists  in 
the  United  States,  with  one-third  to  one-half  of 
Soviet  arxJ  Soviet-btoc  diplomats  working  to- 
gether to  spy  against  the  United  States.  In 
recent  years,  the  Communist  spies  we  allow  in 
our  country  have  dor>e  tremertdous  harm  to 
our  national  security.  Among  the  many  Soviet 
military  projects  that  have  benefited  from 
Western  techrxitogy  and  products  obtained 
through  espionage  are  phased-array  radar, 
computerized  aircraft  weapons-contiol  sys- 
tems, ft)erglass  air-tanks  for  submarir>es, 
space-based  photorecormaissarice  system, 
strategic  missie  systems,  and  ttie  Stealth 
bomber  program.  All  told,  the  Soviet  Union 
has  saved  tens  of  bilbons  in  stealing  Western 
technotogy  for  its  miitary  machine  that  ottier- 
wise  wouM  have  taken  years  to  develop. 

As  the  Senate  Intettgence  Committee 
stated  in  an  October  1 986  report  on  "Meeting 
the  Espionage  Challenge":  The  hostite  inteli- 
gence  threat  to  the  United  States  is  severe, 
and  it  confronts  the  Government  and  the 
American  people  with  increasingty  serious 
challenges.  The  threat  spans  aM  types  of  intel- 
ligence operations  from  traditionai  human  es- 
pionage to  the  most  sophisticated  electronic 
devices.  Every  kind  of  sensitive  inlormation  is 
vulnerable,  indudmg  classified  Government  in- 
formation, emerging  technotogical  braak- 
ttvoughs,  and  private  financial  transactions. 
Foreign  InteMgence  services  also  sometimes 
target  the  poitical  process,  seeking  both  infor- 
mation and  infkjence.  The  research  and  de- 
vetopment  cost  savings  to  the  Soviet  Uraon 
from  illegal  Western  technotogy  acquisition 
are  believed  to  be  enormous.  Taken  togettier, 
the  damage  to  national  security  from  espio- 
nage, technology  theft  and  electronic  survel- 
lance  amounts  to  a  staggering  kiss  of  sensi- 
tive information  to  ttie  hostile  InteMgence 
services.  As  an  open  society,  the  United 
States  akeady  aHows  its  adversaries  unfet- 
tered access  to  vast  amounts  of  information 
ttiat  must  be  shared  widely  so  that  our  poMi- 
cal  system  can  function  democraticaly  and 
the  process  of  free  scientific  inquiry  can  t>e 
most  productive.  Oir  openness  gives  hostile 
InteMgence  services  the  ability  to  focus  their 
efforts  on  those  few  areas  of  our  Government 
and  society  wfiere  confidentiality  is  required. 

What  is  most  bxxibling  about  this  sibjation  is 
that  though  we  have  the  potential  to  tackle 
the  vast  network  of  spies  operating  in  our 
country,  we  simpfy  have  not  shown  the  neces- 
sary will  or  conviction  to  do  so.  First,  lefs  re- 
member what  we're  up  against  Right  now, 
there  are  over  110,000  Communist  dpkxnats, 
businessmen,  scientists,  students,  and  other 
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such  nationals  insKJe  the  United  States.  As 
Judge  Webster  said  in  a  speech  last  year,  ev- 
eryor>e  of  these  individuals  must  be  consid- 
ered to  be  an  intelligence  threat.  Yet  at  the 
same  time,  less  than  2,000  FBI  personnel  are 
detailed  to  counterintelligence.  Thus,  Ameri- 
ca's ability  to  monitor  and  constrain  the  activi- 
ties ot  ttiese  hostile  intelligence  officers  is 
very  limited. 

Even  worse,  while  the  FBI  Is  outnumbered 
50  to  1,  senior  officials  In  the  State  Oeparl- 
ment  lack  the  gumption  to  strictly  limit  the 
travel  of  these  spies.  Instead,  these  State  De- 
partment officials  serve  the  spies'  purposes  by 
allowing  ttiem  freedom  to  travel  throughout 
our  country  The  Office  of  Foreign  Missions 
reports  over  5,600  occasions  in  1986  alone 
when  Soviet-bloc  diplomats  went  outside  the 
25-mile  radius  of  their  offices.  Allowing  these 
Communist  diplomats  such  unfettered  access 
to  our  society  risks  not  only  military  and  tech- 
nokjgical  secrets,  but  also  defections  from 
Amencan  citizens  subiect  to  Soviet  recruit- 
ment In  short,  the  State  Department  policy  re- 
garding Soviet  espionage  is  all  too  consistent 
with  its  general  foreign  policy  of  a  blind  pursuit 
of  diplomacy  that  ignores  ttie  major  security 
threats  to  the  United  States. 

President  Reagan  recognized  the  signifi- 
cance of  this  threat  to  our  national  secunty 
last  year  tjy  ordering  sfiarp  reductions  in  the 
numbers  of  Soviet  personnel  at  the  United 
Nations  in  New  York,  the  Soviet  Embassy  in 
Washington,  and  ttie  Soviet  consulate  in  San 
Francisco.  This  step  devastated  much  of  the 
effectiveness  of  the  Soviets'  KGB  and  GRU 
apparatus  inside  our  txxders.  However,  much 
of  the  problem  remains  to  t>e  addressed  by 
tt>e  administration. 

While  Ambassador  James  E  Nolan,  Jr  and 
his  able  lieutenants  at  tfie  Office  of  Foreign 
Missions  do  their  best  to  implement  some 
b^avel  controls  autfiorized  under  the  1 982  For- 
eign Missions  Act  huge  loopfioles  exist  in  tt>e 
current  restrictions.  For  example,  while  the 
Soviets  have  a  25-mile  radius  limitation  placed 
upon  tfiem,  none  of  tf>eir  East  bloc  allies  or 
China  are  similariy  restncted,  despite  the  fact 
ttiat  all  engage  in  massive  espionage  oper- 
ations against  the  United  States  (with  East- 
bloc  sunogates  reporting  direcOy  to  the  KGB). 

As  a  resutt,  sensitive  areas  in  the  United 
States  remain  vulnerable  From  New  York,  ttie 
spies  can  legally  drive  in  just  3  hours  to  the 
submanne  construction  facility  in  Groton.  CT, 
or  Fort  Dix  Military  Reservation  near  Brown 
Mills,  HJ.  From  Washington.  tt>ey  have  access 
to  the  Navy  base  at  Newport  News,  VA.  and 
Andrews  Air  Force  Base  ar>d  tf>e  National  Se- 
curity Agency  in  Maryland  From  San  Francis- 
co, they  can  easily  reach  our  high-technology 
firms  in  Silicon  Valley  and  the  missile  test 
firing  range  at  White  Sands,  NM. 

Obviously,  the  greatest  problem  is  the 
actual  preserKe  of  hostile  dipkjmats  on  U.S. 
soil.  But  If  we  are  going  to  tolerate  their  pres- 
efx:e  here,  we  shouW  at  least  strictly  control 
where  they  can  and  cannot  go.  As  a  Serrate 
IntelligerKe  Committee  report  said  last  year, 
"Each  year,  the  FBI  advises  Congress  ttiat 
even  with  increased  resources,  the  FBI  cannot 
cope  with  the  hostile  intelligence  threat  unless 
measures  are  taken  to  reduce  the  number  of 
potential  irrtelliger>ce  officers  in  ttw  country 
Where  the  numbers  canrwt  be  reduced,  con- 
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trols  on  their  movements  can  assist  the  FBI  in 
making  better  use  of  limited  resources." 

It  now  costs  U.S.  taxpayers  more  than  $500 
million  every  year  for  the  FBI  just  to  protect 
America's  national  security  from  spies  who 
work  out  of  the  United  Nations  under  the 
guise  of  diplomatic  status.  (These  figures  do 
not  cover  the  even  larger  costs  of  counterin- 
telligence operations  against  Soviet-bloc  Em- 
bassy and  consular  officials.)  This  is  largely 
because,  while  the  Soviet  Union  and  its 
Warsaw  Pact  allies  trash  the  UN  Charter  by 
using  the  U.N.  as  a  massive  base  for  intelli- 
gence gathering,  our  own  State  Department 
lacks  the  courage  to  enact  the  needed  meas- 
ures to  prevent  the  Soviets  and  tf>eir  allies 
from  b'aveling  beyond  the  metropolitan  areas 
of  the  cities  in  which  they  are  stationed  As 
Judge  Webster  stated  last  year,  'tfie  U.N  Is 
indeed  a  rat  warren  of  intelligence  operatives 
and  needs  to  tie  severely  consti'ained."  Trag- 
ically, however,  his  sound  advice  continues  to 
go  unheeded  by  senior  officials  at  the  State 
Department.  Our  national  security  is  accord- 
ingly damaged. 

Ironically,  tfiose  wfK)  opposed  the  Roth- 
Swindall  amendment  as  a  piece  of  "U.N.- 
bashing"  legislation  forget  that,  by  impeding 
foreign  espionage,  Roth-Swindall  would  help 
resurrect  tfie  U.N.  Charter's  vision  of  a  genu- 
ine international  civil  service  and  reestablish 
much  of  the  compromised  integrity  of  the  U.N. 
Such  a  development  should  be  welcomed  by 
all  those  concerned  with  the  UN's  reputation 
and  survival. 

I  have  a  simple  message  to  Judge  Webster, 
Judge  Sessions,  and  tfiose  courageous  Soviet 
defectors  in  America  wf>o  often  tell  us  more 
than  we  ever  tfK)ught  we  knew  about  Soviet- 
bloc  espionage:  we  will  keep  tighting  in  (Con- 
gress to  impose  limits  on  the  numbers  and 
movement  of  hostile  diplomats  in  the  United 
States  as  long  as  the  State  Department  con- 
tinues to  allow  these  spies  to  run  around  our 
country  and  pillage  our  military  and  high-tech- 
nology secrets.  To  the  State  Department,  I 
say  wake  up,  look  at  the  threat  that  surrounds 
us,  and  stop  impedir>g  efforts  to  strengtfien 
our  national  security. 
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NORTHEAST  LOUISIANA  UNIVER- 
SITY INDIANS  WIN  DIVISION  I- 
AA  FOOTBALL  CHAMPIONSHIP 


HON.  JERRY  HUCKABY 

or  LOntSIAM A 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  HUCKABY  Mr  Speaker,  it  has  been  a 
long,  difficult  year  here  in  Congress,  arxl  it  has 
t>een  a  long,  diffk:ult  year  for  us  in  Louisiana 
wtiere  our  economy  is  strugglir>g  and  unem- 
ployment remains  high 

But  through  it  all  comes  a  bright  spot,  and  I 
want  to  brag  a  little  bit  about  Northeast  Louisi- 
ana University  of  Monroe,  LA,  wtiich  is  in  my 
congressioruil  district. 

I  krx>w  football  fans  here  in  Wasfwigton  are 
excited  about  the  Redskins,  and  football  fans 
in  Louisana  are  excited  atxxit  tf>e  Saints,  who 
are  going  to  tfie  NFL  playoffs  for  the  first  time 
in  theu  histi^oy.  and  about  the  LSU  Tigers,  wtw 


had  a  successful  year  and  are  going  to  the 
Gator  Bowl. 

And  now  comes  the  Northeast  Louisiana  In- 
dians, wfK)  for  the  first  time  in  tfie  team's  his- 
tory, won  ttie  Division  l-AA  championship  with 
a  thrilling,  43-42  come-from-t)ehind  victory 
over  the  Marsfiall  Thundering  Herd  of  Hunting- 
ton, WV,  this  past  weekend. 

The  Indians  played  15  consecutive  weeks, 
finishing  with  a  13-2  record  and  tfie  national 
title. 

So,  I  want  to  congratulate  head  coach  Pat 
Collins,  his  staff,  and  the  members  of  tfie 
team  for  a  job  well  done.  Tfie  Indians  came 
from  behind  and  scored  15  fourth  quarter 
points  to  win. 

It  is  obvksus  that  Coach  Ck>lllns  and  his  staff 
and  tfie  faculty  at  Northeast  Louisiana  Univer- 
sity have  instilled  a  positive,  winning,  never- 
give-up  attitude  in  these  young  men,  and 
those  qualities  will  serve  tfiem  well  wfien  their 
college  days  are  over  and  ttiey  embark  on 
their  careers  in  life. 

We're  No.  1,  Indiana,  and  we're  proud  of 
you. 


VICTORY  FACTORS 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIPORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker,  it  is  my 
pleasure  to  inform  the  House  of  the  most 
recent  exploits  of  the  Warriors  of  Carpinteria 
High  School,  who  recently  capped  an  unde- 
feated football  season  by  winning  tfie  CIF 
Inland  Conference  championship. 

The  Warriors,  led  by  coach  Lou  Panizzon, 
had  a  14-0  record  this  year,  and  you  can't  get 
any  tietter  than  that.  Partk:ularly  noteworthy 
was  the  pertormance  of  Emilio  Handall.  wfio 
rushed  for  over  2,000  yards,  and  quartert)ack 
Coley  Candaele,  a  phenominal  passer,  but 
credit  for  this  year's  record  is  shared  by  all 
the  memt>ers  of  the  Warriors,  as  well  as  tfieir 
loyal  fans  On  behalf  of  tfie  U.S.  House  of 
Representatives,  I  would  like  to  extend  con- 
gratulations to  the  Warriors,  their  coach  and 
their  school,  on  a  great  year,  and  irKlude  an 
editorial  fi'om  the  Santa  Barbara  News-Press 
in  the  Record: 

Victory  Factors:  Sevkral  Are  Noted  ih 
Cartinteria's  Big  Triumph 

When  you're  sizing  up  great  football  sea- 
sons, skip  the  Rams  and  Raiders  and  UCIiA 
and  Southern  Cal.  Concentrate  on  the  Car- 
pinteria High  Warriors,  with  their  14  victo- 
ries and  zero  defeats  and  the  championship 
of  the  GIF  Inland  Conference. 

It  was  a  Saturday  night  for  the  local 
sports  history  t>ook.  The  Big  Game,  the  one 
(or  the  marbles,  was  played  at  Tehachapl,  In 
the  high  country.  The  final  was  27-to-zllch. 
During  more  than  60  years  of  footliall,  no 
other  Carpinteria  team  had  done  quite  as 
much  as  this  one. 

Several  factors  were  worth  noting.  E^Ulo 
Handall  was  one.  Foott>all  ordinarily  Is  (or 
big  bruisers.  Handall  stands  Just  three 
Inches  over  five  feet.  He  finished  his  senior 
season  with  a  total  o(  more  than  2,000 
yards.  When  you've  evaded  the  herds  of  big 
bruisers  for  far  over  a  mile,  you've  gone 
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places.  And  then  there  was  Coley  Candaele, 
whose  completed  passes  rivaled  a  pro's. 

Add  the  strategy  of  Coach  Lou  Panizzon. 
And  his  assistant.  Ben  Hallock.  who  used 
the  school  computer  to  write  a  whole  play 
script,  just  like  Bill  Walsh  of  the  San  Fran- 
cisco 49ers.  a  pro  team  that  is  also  heading 
for  the  championship  of  its  conference. 

And  then  there  was  a  factor  that  many 
other  teams  can't  count  on.  Almost  3.000 
Carpinteria  residents  took  the  long  curving 
journey  to  the  high  country  to  show  the 
team  how  much  they  cared.  When  you  have 
cheering  neighbors  like  that,  you  know 
you've  got  it  made. 


LINE  ITEM  VETO  MAY  BE 
CURRENTLY  USEABLE 


HON.  PHILIP  M.  CRANE 

OP  nxiHois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  CRANE.  Mr.  Speaker,  in  all  ttie  recent 
debate  about  tfie  Federal  txjdget  process,  tfie 
issue  of  executive  autfiority  to  veto  specific 
"line-items,"  has  attracted  much  attentkKi. 
Several  legislative  proposals  extant  advance 
tfie  klea,  and  numerous  articles  and  commen- 
taries have  addressed  tfie  merits  and  demerits 
of  tfie  concept.  In  tfie  Deceml)er  4.  1 987,  edi- 
tion of  tfie  Wall  Street  Journal,  an  article  ap- 
peared tfiat  is  worttiy  of  close  attention.  This 
is  especially  relevant  given  the  auttxx's.  Mr. 
Stephen  Glazier,  corKluding  paragraph: 

Indeed,  with  the  collapse  of  the  world 
equity  markets  on  Oct.  19,  and  the  subse- 
quent drift  toward  the  fiscal  abyss  by  a  Con- 
gress that  has  no  seniority  system,  no  party 
discipline,  too  many  subcommittee  chair- 
men, and.  under  its  current  rules,  no  leader 
with  the  instltutioral  means  to  cut  a  deal 
and  make  It  stick.  President  Reagan  has  no 
choice  but  to  use  his  constitutional  power  to 
act  unilaterally.  The  question  is  not  one  of 
narrow  partisan  contest,  but  whether  we 
shall  have  effective  government  and  a  pro- 
ductive economy,  or  increasing  chaos  and 
poverty. 

I  urge  my  colleagues  to  read  and  carefully 
consider  the  entire  artrcle,  which  follows: 
[Prom  the  Wall  Street  Journal.  Dec.  4. 

1987] 

Reagan  Already  Has  Line-Item  Veto 

(By  Stephen  Glazier) 

Contrary  to  popular  misconception,  the 
Constitution  already  grants  the  line-item 
veto  to  the  president.  President  Reagan 
should  immediately  use  It  to  reduce  federal 
spending  and  the  budget  deficit  without 
raising  taxes. 

The  line-Item  veto  lies  in  the  language  of 
the  Constitution.  Article  I.  Section  7,  Clause 
2  gives  the  president  veto  power  over  all 
bills  passed  by  Congress.  Any  veto  may  be 
overriden  by  a  two-thirds  vote  of  each 
house. 

At  the  Constitutional  Convention  in 
Philadelphia,  on  Aug.  1£,  1787,  according  to 
James  Madison's  published  notes  of  the 
debate,  Madison  commented  on  Clause  2: 
"Mr.  Madison,  observing  that  If  the  negative 
of  the  President  was  confined  to  bills.  It 
would  l>e  evaded  by  acts  under  the  form  and 
name  of  Resolutions,  votes,  etc.— proposed 
that  'or  resolve'  should  be  added  after 
bill.'" 

In  other  words.  Madison  was  concerned 
that  Congress  would  subvert  the  presiden- 
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tlal  veto  by  merely  latieling  Its  action  "Reso- 
lution, votes,  etc."  instead  of  "bUls."  ("Etc." 
apparently  refers  to  whatever  an  imagina- 
tive future  Congress  might  invent.)  The  "or 
resolve"  language  was  Madison's  first  shot 
at  aU-inclusive  language.  But  the  conven- 
tion did  not  find  It  adequate.  "After  a  short 
and  rather  confused  conversation  on  the 
subject,"  it  rejected  Madison's  wording  and 
adjourned  for  the  evening. 

That  night,  Madison  apparently  talked 
with  Eklmund  Jennings  Randolph.  The  next 
morning,  the  convention  came  to  order  to 
hear  an  improved  and  expanded  proposal. 
"Iifr.  Randolph,  having  thrown  Into  a  new 
form  the  motion  putting  votes.  Resolutions, 
etc.  on  a  footing  with  Bills,  renewed  it"  with 
the  language  that  was  accepted  that  day  by 
the  convention  and  was  inscribed  as  Clause 
3  of  Section  7  of  Article.  I. 

"Every  Order.  Resolution  or  Vote  to 
which  the  Concurrence  of  the  Senate  and 
House  of  Representatives  may  be  neces- 
sary" would  also  l>e  subject  to  the  presiden- 
tial veto  in  the  same  manner  as  descril>ed 
for  bills  In  Clause  2.  Randolph  had  found 
the  broadest  possible  formula  in  the  lan- 
guage of  his  day  to  describe  the  inventions 
that  Madison  feared.  It  remained  only  for 
future  Congresses  to  invent  them  and  name 
them,  in  order  for  the  president  to  be  able 
to  veto  them. 

Madison  records  only  one  note  on  the 
debate  that  preceded  the  convention's  adop- 
tion of  Randolph's  proposal.  "Mr.  Sherman 
thought  it  unnecessary,  except  as  to  votes 
taking  money  out  of  the  Treasury."  Al- 
though Roger  Sherman  appeared  to  be  no 
great  fan  of  the  veto,  he  did  comprehend 
that  Congress's  main  motivation  to  subvert 
the  veto,  and  the  main  reason  the  Constitu- 
tion needed  to  defend  it,  would  be  the  temp- 
tation for  Congress  to  spend  irresponsibly. 

Why  does  the  Constitution  not  speak  sr)e- 
cifically  about  the  "line-item  veto"?  At  the 
time  of  the  '"invention,  the  phrase  did  not 
exist.  It  was  not  until  the  chaos  preceding 
the  Civil  War  that  Congress,  in  order  to  sub- 
vert the  presidential  veto  and  experiment 
with  large  deficits,  first  began  the  abusive 
practice  of  attaching  appropriations  riders 
to  bills.  It  was  only  after  this  practice  was 
Invented  that  the  term  "rider"  was  devel- 
oped along  with  the  term  for  the  corrective 
response— "line-item  veto."  Only  in  the  Civil 
War  environment  of  national  fratricide  and 
a  weak,  minority  president  could  Congress 
have  initiated  this  subversion  of  the  execu- 
tive. 

When  the  Confederacy  wrote  its  own  con- 
stitution during  the  war,  on  many  procedur- 
al points  it  merely  restated  the  U.S.  Consti- 
tution in  light  of  the  practice  and  language 
of  the  day.  President  Jefferson  Davis  was 
provided  with  a  line-item  veto  described  as 
such. 

After  the  Civil  War,  Congress  returned  to 
fiscal  responsibility,  although  the  use  of 
riders  continued.  Much  later,  however, 
when  the  welfare  state  Ideology  created  by 
the  Depression  ran  headlong  into  the  de- 
mands of  World  War  II  and  the  Cold  War, 
Congress  responded  with  a  "tax  a  lot  and 
spend  more"  formula  for  fiscal  fairy  tales. 
The  Republican  Renaissance  has  stemmed 
from  the  tax  side  of  this  formula,  but  the 
Democratic  Congress  remains  unchecked  on 
the  spending  side,  with  a  metastasized  defi- 
cit as  a  result.  The  recent  world-wide  col- 
lapse of  the  equity  markets  is  merely  the 
first  serious  symptom  of  this  potentially 
fatal  disease. 

Since  no  president  has  ever  vetoed  a  Une 
item,  the  courts  have  never  had  an  opportu- 
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nity  to  bless  the  action.  In  fact,  judges  have 
had  almost  no  chance  to  say  anything  about 
Clause  3,  although  what  little  they  have 
said  has  been  correct.  Hence,  if  the  Supreme 
Court  ever  gets  a  chance  to  pronounce  on 
the  line-item  veto,  it  will  be  directly  Inter- 
preting, on  first  impression,  fairly  clear  and 
unotistructed  constitutional  language.  The 
prognosis  for  any  such  decision  would  be  fa- 
vorable. 

There  is  one  1889  Supreme  Court  case. 
U.S.  V.  StockHager,  that  states  that  a  joint 
resolution  of  both  houses  approved  by  the 
president  has  the  same  effect  of  law  as  if  it 
were  called  a  bill.  Presumably,  such  a  joint 
resolution  could  also  be  vetoed  by  the  presi- 
dent. By  extension,  a  president  could  deter- 
mine that  a  "bill"  contained  implicit  "joint 
resolutions"  by  Congress  for  each  line  item 
or  appropriations  rider,  and  then  veto  se- 
lected "resolutions"  within  a  bill  at  his  dis- 
cretion. If  Congress  plays  the  game  of 
"form  and  name"  to  subvert  the  president, 
then  the  president  must  likewise  defend 
himself.  This  is  the  point  of  Clause  3. 

The  only  other  Clause  3  case  of  interest,  a 
1982  case  from  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia,  Consumer 
Energy  v.  FERC,  comes  no  closer  to  explicit 
comment  on  the  line-item  veto.  However, 
citing  Madison's  notes,  the  court  states: 
"Clause  3  was  inserted  to  prevent  Congress 
from  evading  the  requirements  of  Clause  2 
by  merely  calling  its  actions  something 
other  than  a  'bilL' "  Or,  if  a  line  item  has 
the  force  of  law.  then  a  line  item  may  suffer 
a  veto. 

A  possible  Democrat  response  might  state 
that  budgets  may  be  vetoed,  but  not  line 
items  or  riders.  At  first  glance,  this  appears 
to  have  some  merit.  But  ttiis  argument 
would  allow  Congress  to  destroy  the  veto  by 
bunching  biUs  together.  Taken  to  its  ex- 
treme, each  Congress,  which  sits  for  two 
years,  could  determine  that  all  its  actions 
for  that  period  would,  on  the  last  day,  be 
bunched  together  into  one  huge  bilL  All  the 
individual  biUs  that  would  have  passed  over 
the  course  of  the  two  years  would  be  merely 
"preliminary"  procedural  steps  to  the  levia- 
than bill.  "The  president  then  would  have 
the  choice  of  forgoing  the  veto  or  vetoing 
two  complete  years  of  legislation  and  per- 
haps destroying  our  government  in  the 
process. 

This  is  the  very  game  of  "form  and  name" 
that  inspired  Clause  3.  If  the  clause  means 
anything,  it  means  that  the  president  can 
unbunch  such  bills  by  vetoing  line  items  and 
riders. 

Congress  is  already  using  this  bunching 
gambit  for  the  budget.  Under  the  budget 
rules.  Congress  passes  only  one  "omnibus" 
budget  bill  per  year.  Obviously,  today's  line 
item  is  yesterday's  bill,  and  the  president 
can  veto  either. 

Whatever  result  the  courts  ultimately 
may  reach,  the  president's  use  of  the  line- 
item  veto  offers  everything  to  gain  and 
nothing  to  lose.  The  courts  can  deliver  no 
worse  than  the  status  quo.  Any  other  legal 
result  would  be  an  improvement  over  cur- 
rent practice. 

Indeed,  with  the  collapse  of  the  world 
equity  markets  on  Oct.  19,  and  the  subse- 
quent drift  toward  the  fiscal  abyss  by  a  Con- 
gress that  has  no  seniority  system,  no  party 
discipline,  too  many  subcommittee  chair- 
men, and,  under  its  current  rules,  no  leader 
with  the  institutional  means  to  cut  a  deal 
and  make  it  stick.  President  Reagan  has  no 
choice  but  to  use  his  consitltutional  power 
to  act  unilaterally.  The  question  is  not  one 
of  narrow  partisan  contest,  but  whether  we 
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■hAll  tutw  effective  goveminent  «nd  a  pro- 
ductlre  economy,  or  incre«slii«  chaos  and 
poverty. 

jurncLK  I.  sacnoii  t.  clauib  a 

Every  bill  which  shall  have  passed  the 
Houae  of  RepresentaUves  and  the  Senate, 
■hall,  before  it  become  a  Law.  be  presented 
to  the  President  of  the  Onited  States;  U  he 
approve  he  shall  sign  It.  but  if  not  he  shall 
return  It.  with  his  ObJecUons  to  that  House 
in  which  it  shall  have  orlKinated.  who  shall 
enter  the  Objections  at  larse  on  their  Jour- 
nal, and  proceed  to  reconsider  It.  If  after 
Rich  Reronatrtrration  two  thirds  of  that 
Houae  aliaU  acree  to  pass  the  BUI.  it  shall  be 
sent,  tocether  with  the  ObJecUons.  to  the 
other  Houae.  by  which  it  shaU  Ukewlae  be 
reoonaidered.  and  if  approved  by  two  thirds 
of  that  Houae.  it  shall  become  a  Law. .  .  . 
aancLK  i.  Mmcnom  t.  clausb  s 

Every  order.  Resolution,  or  Vote  to  which 
the  Concurrence  of  the  Senate  and  House  of 
Representatives  may  be  necessary  (except 
on  a  question  of  Adjournment)  shall  be  pre- 
sented to  the  President  of  the  United 
States;  and  before  the  Same  shall  talie 
Effect,  shall  be  approved  by  him.  or  being 
disapproved  by  him.  shall  be  repassed  by 
two  thirds  of  the  Senate  and  House  of  Rep- 
resentatlvM.  accuiUluK  to  the  Rules  and 
Limitations  prescribed  In  the  Case  of  a  BilL 


ECONOMY  '88:  WALL  STREET'S 
LDLL  BEFORE  THE  BIG  STORM 


HON.  BOB  TRAILER 

or  mcHicAii 
ni  THE  HOUSZ  OP  KKPSKSKirrATIVKS 

Monday,  December  21.  1987 

Uk  TTUXLER  Mr  Speaiter.  I  rise  to  cal  the 
aMenten  cH  my  ootoagues  to  an  arlicte  written 
by  Mr.  \M9am  Graaier  detaOng  the  perikius 
•lale  of  our  Nation's  economy.  I  am  in  agree- 
ment with  the  cxxioeiTg  raised  by  Mr.  Graider 
about  the  dangera.  that  lay  ahead:  and  I  urge 
my  coloagiMW  to  read  tt«s  tanely.  if  frighten- 
ing, analyais. 

CPran  the  Wasbincton  Post.  Dec  30.  1M71 

Bcx>NOMT.  'ss:  Wall  SraaaT's  Lou.  Baroax 

THX  BicSroKM 

(By  Wniiam  Orelder) 

At  the  time  of  the  October  stock  market 
craah.  an  old  friend  of  mine  was  traveling  in 
Zimbabwe  tteyond  the  reach  of  the  news 
media  and  utterly  innocent  of  what  had 
happened  on  Wall  Streec  Three  days  later. 
be  came  acroaa  a  short  item  on  an  inside 
page  of  Uie  local  newspaper. 

"Ztanbabwe  stocks  not  affected."  It  said. 
"^  coUapse  of  western  eoooomlea." 

ICy  friend  pttooed  his  offVe  to  find  out 
what  had  happened.  The  sicnificanoe  of  the 
event  was  made  Immediately  relevant  to 
him  wtien  be  learned  that  his  own  compa- 
ny's stock.  In  which  he  Is  heavily  invested. 
bad  fallen  100  points.  Still,  he  told  himself. 
tala  "loas"  was  only  "on  paper."  The  only 
priee  that  really  mattered  was  the  price  of 
the  atock  on  that  future  day  when  he  decid- 
ed to  aea  it. 

Somehow  this  kiaowledte  did  not  console 
him.  "I  know  it's  only  an  Qluiion."  be  said, 
"taut  it's  a  rtamnrd  powerful  Oluston." 

My  friend's  reaction  apUy  describes  the 
copfnsinn  of  our  present  predicament.  What 
really  happened  to  us  on  Oct.  19?  In  the 
aftemath.  a  great  many  knowledgeable 
people,  from  the  president  to  the  Federal 
Reserve  Board  to  infloenttel  new^aper  ool- 
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umnists.  have  suggested  that,  actually,  not 
much  happened.  The  real  economy  is  churn- 
ing forward,  not  without  some  difficulties. 
but  with  surprising  health.  Christmas  Is 
here  and  no  one  is  Jumping  out  windows. 
After  all.  it  was  only  paper. 

The  sound  to  me  like  little  twys  whistling 
past  the  graveyard.  In  a  way.  this  sanguine 
response  from  important  opinion  leaders  is 
the  most  frightening  aspect  of  our  current 
crisis.  It  Is  exactly  the  sort  of  fatal  smug- 
ness that  led  the  nation  into  the  general  ca- 
tastrophe that  developed  from  the  crash  of 
1939.  There  is  (x>thlng  inevitable  about  a  re- 
cession or  a  more  disastrous  unraveling  of 
economic  life.  But  there  Is  also  nothing  to 
prevent  It.  If  people  in  government  do  the 
wrong  thing— that  Is.  if  they  continue  to 
pursue  the  tight-money.  low-Inflation  poli- 
cies and  maldistribution  of  Income  that 
have  characterized  the  1980b  thus  far. 
Doing  the  right  thing,  however,  requires  a 
heightened  political  consciousness  of  the 
dangers  that  are  present  Willful  blindness 
encourages  the  opposite. 

My  urgent  tone  probably  sounds  exagger- 
ated, especially  compared  to  the  glib  com- 
mentaries from  both  Washington  and  Wall 
Street  But  don't  be  misled  by  their  brava- 
do. This  country  is  in  the  midst  of  a  grave 
economic  crisis.  In  private  conversation,  the 
Wall  Street  types  with  whom  I  have  talked 
are  genulitely  frightened.  Market  traders,  to 
be  blunt  about  it.  cannot  be  expected  to  tell 
the  truth,  at  least  not  in  public.  They  are 
desperate  to  keep  people  playing  in  their 
sandbox— investing  in  stocks.  Despite  the 
mythology,  it  Is  individual  investors,  not 
pension  funds  or  other  institutions,  who 
keep  the  stock  market  afloat  When  the 
people  wanting  to  sell  outnumber  the  will- 
ing buyers,  prices  decline.  When  everyone 
wants  to  sell,  prices  collapse. 

Perhaps  my  cwn  sense  of  anxiety  Is 
heightened  because,  for  the  past  several 
years.  I  have  lieen  deep  into  the  subject  of 
finance  and  politics,  reporting  and  writing  a 
book  on  the  Federal  Reserve.  As  I  inter- 
viewed the  central  players,  it  became  clear 
to  me  that  popular  comparisons  of  the  1980b 
with  the  1930b  were  grounded  in  real  and 
fundamental  similarities— deep  vulnerabili- 
ties developing  in  the  VS.  and  global  econo- 
mies and  aggravated,  then  and  now.  by  some 
of  the  same  government  policies. 

After  the  '29  crash,  it  took  many  months 
of  deterioration  l>efore  people  t>egan  to 
grasp  the  dimension  of  what  was  happening 
to  them.  As  people  finally  realized  that 
bland  assurances  from  leaders  and  experts 
could  not  be  trusted,  fear  and  conftision 
deepened  dramatically.  At  every  stage, 
plenty  of  smart  people  in  and  out  of  govern- 
ment were  reoomnkendlng  the  right  reme- 
dies— the  measures  that  would  have  re- 
versed the  destruction.  Washington  instead 
followed  the  orthodoxy  of  flnandal  conserv- 
atives, the  Isanken  and  brokers  from  Wall 
Street  and  proceeded  to  do  srrong  things. 

This  time,  it  was  dUferent  at  least  at  the 
outset  The  Federal  Reserve  and  its  new 
chairman.  Alan  Greenspan,  moved  smartly 
in  the  right  direction— pumping  new  liquidi- 
ty Into  the  financial  system  and  luiocking 
down  Interest  rates  (exactly  what  the  Fed 
failed  to  do  after  the  '39  crash.)  The  lower 
rates  countered  the  deflationary  forces  un- 
leashed by  the  sudden  loss  of  financial 
wealth,  reassuring  financial  marketa.  en- 
couraging buyers  and  produoera. 

But  then  the  Fed  stopped.  In  recent 
weeks,  it  has  been  holding  interest  rates 
steady,  though  the  price  of  money  is  still  at 
a  prohibitive  level  by  historic  staodarda.  In 
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real  terms,  discounted  for  Inflation,  the  in- 
terest rate  on  long-term  Treasury  twnds.  for 
instance.  Is  currently  lietween  4  and  5  per- 
cent—more than  double  the  postwar  aver- 
age. Since  the  crash,  furthermore,  money 
growth  has  slowed  again,  perhaps  an  omi- 
nous symptom  of  slackening  demand  for 
credit  and  subsiding  economic  activity. 

The  waters  are  choppy  and  so  it  Is  diffi- 
cult right  now  for  even  the  best  forecasters 
to  read  how  the  deeper  tides  are  running, 
the  political  question,  however,  is  clear 
What  is  the  largest  risk  facing  us  In  the 
present  crisis— Inflation  or  recession?  Whose 
interests  must  the  government  defend 
first— money  values  or  the  real  economy?  If 
the  Fed  makes  the  wrong  moves  now.  the 
political  consequences  will  soon  be  obvious 
to  all— especially  to  the  Republican  party. 

At  the  moment,  the  central  bank  seems 
caught  in  the  same  political  cross-currents 
that  kept  it  from  responding  forcefully  in 
the  1929  debacle.  The  financial  markets. 
Joined  by  voices  from  politics  and  the  press, 
continue  to  voice  the  alarms  that  they  have 
sounded  throughout  the  1980b:  Inflation  is 
the  real  threat  they  claim,  and  lower  inter 
est  rates  would  cause  foreign  investors  to 
take  their  money  home.  Besides,  the  econo- 
my is  doing  fine.  Export  manufacturing  is 
reviving.  Unemployment  Is  lower  now  than 
at  any  previous  time  In  the  Reagan  years. 

It  seems  bizarre  to  me  to  worry  about 
price  inflation  when  the  economic  landscape 
Is  giving  so  many  signals  of  the  opposite 
danger— falling  prices.  Modem  Americans 
know  only  the  anxieties  of  inflation.  Only 
those  who  rememtwr  the  '30b  know  the 
perils  of  deflationary  forcea.  The  most 
recent  reports  on  tiellwether  sectors,  hous- 
ing and  autos.  weren't  awful.  t>ut  perform- 
ance for  the  year  is  weak.  Consumer  spend- 
ing (and  confidence)  is  slackening.  The 
Christmas  season  looks  like  a  bust  for  retail- 
ers. When  inventories  build  up  in  December, 
rising  unemployment  follows  in  January. 

Even  more  ominous  is  that  oil  prices  are 
falling  again— tightening  the  squeeae  on 
U.S.  producers  and  their  banks.  When  oil 
prices  collapsed  in  1988.  Wall  Street  econo- 
mists celebrated  the  supposed  benefits. 
What  they  ignored  was  the  regional  reces- 
sion produced  in  Texas.  Oklahoma  and  Lou- 
isiana—exactly what  we  do  not  need  now. 

Indeed,  what  the  economy  moat  needs  is 
the  opposite  of  what  it  has  experienced 
during  the  '80b— rising  prices  and  lower  in- 
terest rates.  Without  a  measure  of  inflation. 
Iowa  will  not  get  well,  nor  Texas,  nor 
Mexico  and  the  other  debtors.  Lower  inter- 
est rates  will  help  the  economy  withstand 
the  depressive  effects  that  are  now  flowing 
through  many  channels.  Fklling  prices  feed 
a  contraction  and  ought  to  be  avoided— at 
least  until  real  coixlitions  are  easier  to  see. 

Essentially  the  Fed  needs  to  find  the  cour- 
age to  face  down  the  finandai  marketa.  Tea, 
It  is  true  foreign  investors  will  be  disap- 
pointed if  U.S.  Interest  rates  are  reduced 
and  the  dollar  declines  further  on  Interna- 
tional exchanges.  But  ultimately,  owners  of 
capital,  wherever  they  reside,  cant  keep 
their  money  under  their  iiisttiissn  iinlfSi 
they  are  willing  to  settle  for  no  return  at  aU. 
They  have  to  invest  suiuewhere  and  a  grow- 
ing economy  gives  capital  much  better  op- 
portunities for  healthy  gains  than  one  that 
Is  In  a  deep  i>r»Minn 

Of  course,  my  analysis  may  be  wrong.  But 
the  simple  fact  of  this  moment  is  that  oo 
one  really  knows,  not  the  l>est  forcasters  in 
Wall  street  not  the  shrewdest  analysts  at 
the  Fed.  So  the  political  question  Is:  U  the 
govemm«)t  is  going  to  rtak  making  a  large 
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mistake,  what  is  the  best  mistake  to  rlrii? 
Throughout  the  '80s  the  Fed  repeatedly 
erred  on  the  side  of  tight  money— sacrificing 
real  erwnwnir  growth  to  defend  against 
price  inflation  Now  it  should  err  on  the 
other  side— stimulating  the  economy  before 
it  is  too  late. 

One  reason  that  many  commentators  dis- 
count the  possibility  of  severe  recession  is 
the  belief  that  given  the  reforms  enacted 
after  1939.  it  can't  happen  again.  Of  course, 
the  hanktiw  system  is  now  protected  from 
"runs"  by  HBall  depositors  t>ecause  they  are 
coveied  by  federal  deposit  insurance.  But 
the  real  risk  to  the  V&.  hanking  system 
today  Is  that  panic  wiU  sweep  through  the 
largest  most  sophisticated  depositors  whose 
millions  aren't  protected  above  tlOO.OOO. 
Nobody  gathers  in  the  bank's  lobby,  de- 
manding their  money.  The  "run"  occurs 
electronically. as  fast  as  telex  inrmmi. 

If  large-scale  investors  get  a  whiff  of  trou- 
ble—money managers,  pension  funds,  other 
banks,  the  people  who  invest  in  mlUion- 
doDar  CDs— they  simply  puU  out  of  the  en- 
dangered bank  and  park  their  money  else- 
where until  things  quiet  down.  Thus  a 
global  "run"  on  a  major  bank  can  develop 
massive  proportions  «'"*""*  instantly;  that  is 
what  brought  down  Continental  Illinois  of 
Chicago  in  19M.  It  took  48  hours  to  destroy 
the  nation's  seventh  largest  bank. 

And  this.  I  think,  is  the  gravest  risk  we 
face  now.  if  a  recession  does  develop  and 
deepen.  It  could  spread  uncontrollably  be- 
cause there  are  already  so  many  weakened 
debtors,  both  foreign  and  domestic  The 
first  important  casualties  might  t>e  sover- 
eign nations— Mexico  or  the  other  Latin 
countries  that  are  already  drowning  in  debt 
If  a  new  U.S.  recession  unfolds,  they  lose 
their  largest  export  market  and  the  vital 
income  with  which  they  are  paying  interest 
on  their  loans.  If  two  or  three  debtor  na- 
tions were  to  default  at  once,  then  crisis 
would  be  pounding  on  the  door  of  Bank  of 
America  or  Manufacturers  Hanover  Trust 
or  any  of  a  doeen  other  of  the  premier 


In  theory,  of  course,  the  Federal  Reserve 
and  other  federal  regulators  can  always 
come  to  the  rescue,  pumping  new  money 
into  the  endangered  banks.  But  what  liap- 
pens  if  there  is  a  general  panic  and  the  Fed 
is  confronted  with  three  or  four  bleeding 
hulks  at  oitce?  No  one  knows,  of  course,  how 
real  these  risks  are.  but  no  responsible  offi- 
cial wishes  to  find  out 

Eighteen  months  ago.  in  the  course  of  my 
interviews  at  the  Fed,  Governor  J.  Charles 
Partee,  now  retired,  was  speculating  omi- 
nously on  the  potential  for  a  general  col- 
lapse. He  described  the  various  vulnerabili- 
ties that  were  accumulating.  "Of  course," 
Partee  concluded,  "If  there  was  a  general 
coUapse,  that  would  t>e  way  t>eyond  the 
scale  that  [the  Fed's]  open-market  oper- 
ations could  deal  with." 

The  Federal  Reserve  Is  centrally  implicat- 
ed in  the  present  disorders,  but  then  so  is 
the  Reagan  administration;  so  are  both  [>o- 
lltical  parties,  the  separate  power  centers 
within  the  federal  government,  encouraged 
and  abetted  by  Wall  Street,  pulled  the  na- 
tional economy  both  ways  at  once.  Fiscal 
policy  Infused  gross  stimulus  through  tax 
cuts  and  increased  spending— producing  the 
$200-blllion  deficits— while  monetary  policy 
simultaneously  imposed  gross  restraint  by 
keeping  real  Interest  rates  at  punishing 
levels.  One  side  stomped  on  the  accelerator 
while  the  other  side  stood  on  the  brakes. 

It  was  Uke  a  "game  of  chicken"  and  the 
Federal  Reserve  won— or  at  least  it  did  not 
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loae.  But  the  oonsequenees  were  severe.  The 
ccdlision  between  fiscal  and  monetary  poli- 
cies produced  an  overvalued  dollar  and  with 
it  the  oiormous  trade  deficits  the  country 
now  faces.  Moreover,  high  interest  rates 
titled  the  normal  distribution  of  economic 
rewards  upward  and  incomes  flowed  dispro- 
portionately to  the  top.  Eventually,  the  mal- 
distribation  saps  the  economy's  vigor  as  the 
incomes  from  real  work  and  production  are 
eroded  and  the  middle  classes  gradually  lose 
their  ability  to  consume.  This  may  explain, 
better  than  the  stock  market  why  retafl 
sales  are  disappointing.  Everyone,  including 
the  Democrats,  seems  to  have  forgottoi  the 
lesson  learned  from  the  '3aB— that  the  mal- 
distributicm  of  incomes  eventually  under- 
mines eoxiomic  prosperity. 

Subduing  inflation  did  produce  a  warm 
and  comforting  illusion  of  stability  as  in  the 
1930b  when  the  newly  created  Federal  Re- 
serve was  praised  for  Its  leadership.  But  in 
a  sense,  inflation  did  not  actually  disap- 
prove from  American  Ufe;  it  merely  moved 
to  WaU  Street  A  decade  before,  it  was  the 
farmers  who  were  said  to  be  seized  by 
greedy  expectations.  Now  it  was  the  young 
stock  traders  watching  the  heady  run-up  of 
prices. 

Then  the  illusion  collapsed.  After  1939. 
the  conservative  orthodoxy  by  which  Re- 
publicans had  governed  was  repudiated  by 
reality,  though  it  took  many  years  for  main- 
stream economists  and  Republican  leaders 
to  absorb  the  message.  My  hunch  is  that 
stnnething  similar,  though  less  dramatic, 
has  already  occurred  in  American  politics, 
but  is  as  yet  unrecognized  by  Republicans, 
Democrats  or  the  general  public  People  and 
institution  do  not  respond  readily  to  new  re- 
alities. Defunct  ideas  continue  to  hold 
power  and  previous  errors  are  repeated 
until,  eventually,  the  old  ideas  are  utterly 
ruined.  A  political  vacuum  then  follows 
which  is  deeply  destabilizing  but  also  an 
opening  for  new  thinking.  That  is  what  hap- 
pened in  the  general  suffering  after  1929.  It 
is  yet  another  lesson  learned  so  painfully 
then  and  apparently  since  forgotten. 

(WUliam  Greider  is  the  author  of  the  re- 
cently published  "Secrets  of  the  Temple: 
How  the  Federal  Reserve  Runs  the  Coun- 
try." He  is  national  editor  of  Rolling  Stone, 
where  an  earlier  version  of  this  article  ap- 
peared.) 


JOBS  AND  ILLNESS  IN 
PETROCHEMICAL  CORRIDOR 


HON.  HOWARD  WOLPE 

OP  mCHIGAH 
IM  THX  ROUSE  OF  REPRESENTATIVES 

Monday.  December  21,  1987 

Mr.  WOLPE.  Mr.  Speaker.  I  would  like  to 
bring  to  the  attention  of  my  colleagues  a  very 
significant  and  troubling  story  that  appears  in 
today's  Washington  Post  The  information 
covered  by  Messrs.  Maraniss  and  Weisskopf 
makes  clear  tfte  problems  our  Nation  faces 
disposing  of  hazardous  waste  materials.  I 
commerKJ  these  reporters  for  the  wcxk  they 
have  done  as  It  stresses  the  value  of  movirig 
a  bit!  that  comes  to  grips  with  ttiis  crisis. 

H.R.  2800,  the  Hazardous  Waste  Reduction 
Acn,  wfuch  I  have  introduced  akxig  vvith  Corv 
gresswoman  Clauoine  Schneider,  and  Con- 
gressmen Dennis  Eckart  and  Sherwcxsd 
BoEHLERT,  is  designed  to  ertcourage  waste 
reductkx)  practices  that  prevent  the  genera- 
tion,   emission,    or   disc^harge   of    hazardous 
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waste  at  iis  aowces.  H  is  an  important  new 
approach  and  I  urge  my  coioaguos  to  coreki- 
er  its  magrvlude  as  Ihey  read  this  timety  arti- 
cle which  I  include  in  the  Record  in  Its  entire- 
ty: 

Jobs  amb Iiiwto  n  PaiaucHamcai. 
ConuBoa 

CBy  David  Maraniss  and  Michael  Weiaikopf) 

8r.  Gabkikl,  LA.— Kay  Gaudet  the  vfllage 
pharmacist  started  keeping  her  list  one 
year  ago.  The  first  name  on  it  was  Peggy, 
her  younger  sister.  The  next  nine  were 
friends  and  neighbors.  AU  had  been  preg- 
nant about  the  same  time,  but  there  were 
no  babies  to  show  for  it  only  the  private 
agony  of  miscarriage.  Gaudet  was  concerned 
and  curious.  Was  it  coincidence?  How  many 
other  women  in  St  Gabriel,  population 
2.100.  had  suffered  similar  fates?  Gaudet 
spread  the  word  at  her  drug  store,  at  the 
Catholic  church  where  she  ix^yed  each  day 
and  up  and  down  the  oak-lined  river  roads. 

Aiii/one  lotio't  had  a  mitearriaiK,  tell  Kay. 

Week  by  week,  the  list  grew:  Alice.  Angle. 
Belinda.  Charlotte.  Dayna,  DeU.  EUiabeth. 
Emma.  Irma,  Karen.  Matltn.  Pam.  Rhonda. 
Sandy.  Sherri.  Tammy,  Terri.  Thia.  Tyra. 
Vera. 

Today,  the  names  total  63. 

St  Gabriel  lies  along  an  85-mOe  industrial 
corridor  where  about  one- fifth  of  Amrerica's 
petrochemicals  are  produced.  It  begins  in 
Baton  Rouge,  with  the  giant  tinkertoy  maze 
of  pipes,  stacks  and  catcrackers  in  the  shad- 
ows of  Huey  Long's  skyscraper  cai^tol  build- 
ing, and  foUows  the  MissisBippi  River  down 
to  the  southeastern  rim  of  New  Orleana. 
The  air,  ground  and  water  along  this  corri- 
dor are  so  f  uU  of  carcinogens,  mutagens  and 
embryotoxins  that  an  enviroimiental  health 
specialist  defined  living  here  as  "a  massive 
human  experiment"  the  state  attorney  geit- 
eral  called  the  poUution  "a  modem  form  of 
barbarism."  and  a  chemical  union  leader 
now  refers  to  it  as  "the  national  sacrifice 
zone." 

As  it  rolls  south,  the  Mississippi  is  an  end- 
less progression  of  wide  loops.  Seen  from 
the  sky,  they  resemble  colossal  questi<» 
marks— rightside  up  and  upside  down— each 
quizzical  turn  lined  with  petrochemical 
plants,  refineries  and  toxic  waste  dumps, 
and  dotted  at  bottom  or  top  by  a  town. 
Question  marks  loom  large  in  many  of  these 
towns,  not  lust  in  the  poetic  sweep  of  the 
river  but  in  the  life-and-death  concerns  of 
the  people. 

In  Plaquemine,  they  wonder  why  Tiger 
Joe  Gulotta  and  six  other  people  came  down 
with  lung,  brain  or  kidney  cancer  on  one 
small  span  of  Delacroix  Street  Their  parish 
(or  county).  Iberville,  is  one  of  10  in  the 
southeastern  one-third  of  Louisiana  that 
rank  in  the  top  10  percent  of  lung-cancer 
deaths  nationwide,  and  while  the  percent- 
age of  cigarette  smokers  here  is  high,  public 
health  specialists  think  there  might  be 
more  to  it.  Tiger  Joe,  who  died  of  lung 
cancer  three  years  ago.  never  smoked. 

In  Chalmette.  Elda  Traplni  would  like  to 
know  why  the  street  she  lives  on,  Jacobs 
Drive,  became  known  as  "Cancer  Alley." 
with  15  cancer  victims  In  two  blocks,  and 
why,  a  half-mile  away  on  Decomlne  Street 
her  sister  and  nephew  were  among  seven 
cancer  victims  on  one  blcx^k. 

On  Coco  Road  in  Geismar,  whose  yellow- 
ish-green industrial  plume  can  be  seen  30 
miles  away,  they  a^  why  cats  and  dogs 
have  lost  their  hair,  why  aluminum  screens 
rust  soon  after  they  are  installed  and  why 
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te«n-a«e  and  middle-age  men  are  dying  of 
Udney  and  testicular  cancer. 

In  the  old  company  town  of  Norco.  natu- 
ralist Milton  Cambre  pu^les  over  the  disap- 
pearance of  Spanish  moss  from  the  live  oak 
stands  and  crawfish  from  the  ponds,  pud- 
dles, marshes  and  canals. 

And  in  St.  Oabrlel.  they  want  to  know 
why  there  are  so  many  names  of  Kay  Gau- 
det's  list. 

Her  figures  mean  that  one  of  every  three 
pregnancies  there  since  1983  has  ended  in 
fetal  death,  more  than  double  the  Louslana 
average.  As  the  numbers  grew,  Gaudet  and 
many  others  here  began  to  think  what  was 
once  unthinkable:  Perhaps  the  local  chemi- 
cal plants— 18  of  them  within  five  miles  of 
town,  eight  more  across  the  river  in  Plaque- 
mine— had  something  to  do  with  it.  Nearly 
400  million  pounds  of  toxic  pollutants  are 
released  into  the  atmosphere  here  each 
year,  including  506.000  pounds  of  vinyl  chlo- 
ride, an  ingredient  of  plastic  that  Is  a  carcin- 
ogen and  suspected  embryotoxin. 

"SOMrrRING  WAS  VtRY  WRONG" 

This  hypothesis  was  not  easily  posed  in 
St.  Gabriel.  For  decades,  the  town's  econom- 
ic health  has  been  tied  to  the  chemical  and 
petroleum  refinery  companies  lured  to  Lou- 
isiana after  World  War  11.  providing  half  of 
its  manufacturing  income.  Some  husbands 
of  the  miscarrying  women  worked  in  those 
plants,  which  employ  one  of  every  five  la- 
borers in  the  state.  Gaudet  grew  up  in  a 
company  village  up  at  the  huge  Exxon  re- 
finery in  Baton  Rouge,  where  her  father 
still  operates  the  pipes.  FYom  birth,  she  was 
accustomed  to  the  sights  and  smells  of 
heavy  Industry. 

But  to  be  familiar,  she  decided,  is  not  to 
be  immune. 

"I'm  not  trying  to  be  a  hell-raiser  or  a 
goody-goody.  I  just  think  we  have  a  situa- 
tion that  needs  answering."  said  Gaudet.  37, 
whose  pharmacy  just  past  the  stoplight  on 
Rte.  74  has  become  a  clearinghouse  and 
meeting  place. 

"When  I  first  started  with  the  list,  some 
people  wanted  me  to  say  right  away  that 
the  chemicals  were  at  fault.  But  I  didn't 
want  to  say  anything  that  I  didn't  know  to 
be  true.  Then  last  summer,  it  started  to  get 
out  of  control.  When  four  women  miscarried 
in  eight  days.  I  realized  that  something  was 
very  wrong  here.  I  started  studying  the 
chemicals,  such  as  vinyl  chloride,  and  their 
possible  effects,  and  it  just  clicked.  I  had  to 
raise  the  question,  so  I  did.  My  mom  is 
always  saying  to  me.  'Kay.  shut  up.  didn't 
you  ever  see  that  Silkwood  movie?  If  you're 
not  worried  about  yourself,  what  about  your 
kids?'  And  I  say  that's  exactly  what  I'm  wor- 
ried about— my  kids." 

Gaudet  and  her  husband.  Chris,  have  two 
healthy  little  girls.  The  oldest.  Christine,  9, 
has  watched  her  mother  so  carefully  over 
the  past  year  that  she  knows  the  issues, 
sometimes  pretending  she  is  a  television  re- 
porter with  Imaginary  microphone  in  hand, 
she  asks:  Why  are  all  these  babies  dying? 

That  question  Is  being  explored  by  the 
Tulane  School  of  Environmental  Health, 
but  officials  there  do  not  expect  to  solve  the 
mystery.  A  few  studies  done  in  the  United 
States,  Canada  and  England  show  an  abnor- 
mally high  rate  of  spontaneous  abortions 
and  birth  defects  among  women  whose  hus- 
bands work  near  vinyl  chloride  or  who  live 
downwind  from  vinyl-chloride  polymeriza- 
tion plants. 

But  as  Tulane  scientist  Lu  Ann  White  told 
the  St.  Gabriel  women  at  a  meeting  in  late 
August  "It's  very  possible  you  may  never 
get  a  definitive  anawer.  " 
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FYed  Loy  and  Richard  Kreiner  of  the  Lou- 
isiana Chemical  Association  say  the  paucity 
of  definitive  scientific  evidence  makes  them 
feel  as  if  they  are  battling  ghosts "  in  re- 
sponding to  charges  against  the  industry. 
Once,  when  asked  about  the  St.  Gabriel  sit- 
uation. Loy  said:  "Before  we  can  conclude 
anything,  the  state  has  to  find  out  if  there 
is  even  a  problem,  how  bad  it  is  and  what  is 
causing  it.  *  *  *  They  say  the  chemical 
plants  are  causing  the  miscarriages,  but 
they  have  no  proof.  I  could  say  they  screw 
too  much  and  that's  the  cause  of  the  mis- 
carriages. But  then  I  would  have  no  way  to 
prove  that." 

"It's  human  nature  to  want  to  blame 
something,  whether  it's  God  or  industry  or 
your  body,"  Kreiner  said.  "The  Industry 
sometimes  gets  more  than  its  share  of  criti- 
cism. We  feel  that  in  this  area  we  have  an 
exemplary  environmental  record.  •  •  •  We 
have  been  pretty  responsible  neighbors." 

The  chemical  corridor  was  hewn  from  a 
simple  rural  society  in  a  flat,  semitropical 
wedge  of  the  Mississippi  Basin.  Vast  sugar- 
cane plantations,  worked  first  by  slaves, 
then  by  tenant  farmers,  enriched  the  aristo- 
cratic owners  of  French  descent  who  lived  In 
mansions  and  enjoyed  the  society  of  New 
Orleans  a  short  steamboat  ride  away.  En- 
claves grew  up  In  the  shadow  of  those  es- 
tates, pockets  of  poor  blacks  and  Acadlans 
who  fished,  hunted  and  trapped  in  the 
bayous  and  settled  on  streets  named  for 
their  families. 

When  World  War  11  sparked  an  oil  and 
gas  boom  elsewhere  In  the  state,  industry 
put  its  refineries  along  the  river  with  its 
shipping  lanes.  Petrochemicals,  made  with 
petroleum  provided  by  refineries  and  with 
salt,  sulfur  and  water  provided  by  nature, 
followed  easily. 

By  the  1970s,  the  industrial  corridor  was 
known  as  America's  Ruhr,  producing  60  per- 
cent of  the  nation's  vinyl  chloride,  60  per- 
cent of  the  nitrogen  fertilizers  and  26  per- 
cent of  the  chlorine.  Today,  the  river  is 
lined  with  136  petrochemical  plants  and 
seven  oil  refineries,  nearly  one  for  every 
half  mile  of  the  Mississippi. 

JOBS,  MONry  AND  POLLUTION 

The  jobs  and  money  they  brought  to  10 
river  parishes  transformed  one  of  the  poor- 
est, slowest-growing  sections  of  Louisiana 
into  communities  of  brick  houses  and  shop- 
ping centers. 

But  they  also  brought  pollution.  The 
narrow  corridor  absorbs  more  toxic  sub- 
stances annually  than  do  most  entire  states: 
carcinogens  such  as  benzene,  carbon  tetra- 
chloride and  ethylene  dlchloride;  experi- 
mental mutagens  or  fetal  poisons  such  as 
toluene,  ethylene  oxide  and  chloroform. 
Coast  Guard  divers  retrieving  sediment  sam- 
ples from  a  bayou  In  1976  suffered  second- 
degree  bums  on  their  hands. 

St.  Gabriel.  GeLsmar  and  Plaquemlne 
alone— 10  square  miles — can  pollute  the  air 
with  as  much  as  25  million  pounds  per  year 
of  these  chemicals  and  dump  75  million 
pounds  of  industrial  wastes  into  the  Missis- 
sippi, according  to  studies.  Another  3.5  mil- 
lion tons  of  toxic  debris— more  than  1  per- 
cent of  the  nation's  total— is  burled,  dumped 
In  landfills  and  stored  in  surface  ponds  or 
Injected  through  underground  metal  pipes 
deep  into  the  earth. 

Toxic  fumes  from  a  waste  site  near  the 
Devil's  Swamp  section  of  Baton  Rouge 
caused  nausea,  headaches  and  vomiting  in 
workers  two  blocks  away  during  a  cleanup 
effort  last  month. 

Despite  its  longterm  dilution  in  the  envl- 
rooment,  the  corridor  pollution  leaves  teU- 
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tale  tracks.  In  the  1970s,  the  Envirorunental 
Protection  Agency  found  66  pollutants  in 
New  Orleans  drinking  water  and  31  lethal 
chemicals  In  the  air  of  Plaquemlne.  The 
groundwater  of  23  Industrial  sites  along  the 
river  Is  saturated  with  toxic  materials,  bur- 
rowing toward  the  drinking-water  aquifers 
of  communities  served  by  wells. 

Motorists  driving  down  the  corridor's 
main  highway  are  reminded  in  hyperbole  of 
the  ultimate  chemical  disaster.  "Bhopal  on 
the  Bayou?  "  reads  a  billboard  hoisted  by 
workers  on  strike  from  one  of  the  petro- 
chemical plants. 

Such  a  regrion  might  be  expected  to  resem- 
ble a  congested,  sooty  notch  on  the  Rust 
Belt.  Not  the  chemical  corridor,  with  its 
neat  neighborhoods  and  forests  of  shiny 
pipes.  Pollution  registers  quietly  here— in 
the  oily  taste  of  New  Orleans  water,  which 
Cajun  connoisseurs  complaii^  can  spoil  ev- 
erything from  bourbon  to  red  beans  and 
rice;  in  the  blackened  leaves  of  fruit  trees.  In 
the  acrid  odor  and  white  particulate  fallout 
from  the  Murphy  Oil  Refinery  In  Chal- 
mette.  In  the  evacuation  of  the  town  of 
Good  Hope.  For  10  years,  residents  there, 
including  Charles  and  Barbara  Robicheaux. 
kept  their  suitcases  packed  to  flee  monthly 
fires  at  a  local  refinery. 

"We  always  kept  our  valuables  in  a  safe 
place  where  we  could  grab  them  at  a  mo- 
ment's notice. "  recalled  Charles  Robi- 
cheaux. 54.  The  100  families  of  Good  Hope 
devised  a  warning  system,  knocking  at  each 
others  doors  to  rouse  neighbors,  often  in 
the  middle  of  the  night.  They  would  meet  at 
the  Presbyterian  church  where  they  kept 
their  cars  facing  the  river— the  path  of 
escape. 

The  refinery  bought  out  the  Robicheaux 
family  and  other  residents  in  the  early 
1980s,  and  today  Good  Hope  consists  of  a 
few  abandoned  structures  and  weeds. 

From  whole  communities,  the  disruption 
devolves  to  the  individual  trauma  of  Jesse 
Billings,  an  asthmatic  from  Plaquemlne, 
felled  from  her  riding  lawn  mower  last 
August  by  a  bluish  cloud  of  chlorine,  which, 
she  said,  was  released  without  warning  by 
the  Dow  Chemical  plant  300  yards  from  her 
backyard.  Hospitalized  for  three  weeks  with 
respiratory  aliments,  Billings.  60,  said,  "I  re- 
spect chlorine  just  like  I  respect  a  gun." 

Her  thick-skinned  defense  Is  de  rigueur  In 
the  chemical  corridor,  where  pollution  is 
woven  Into  life  patterns  much  the  way  noise 
becomes  part  of  communities  in  the  path  of 
jetliners.  But  the  threat  of  catastrophic  dis- 
ease has  turned  these  river  settlements  into 
a  corridor  of  fear. 

Kay  Gaudet's  list  of  miscarriages  Is  only 
the  latest  manifestation  of  that  fear.  More 
detailed,  scientific  lists  document  cancer 
death  rates  that  grew  as  the  chemical  corri- 
dor grew.  By  the  late  1970s,  the  area  had  en- 
joyed and  endured  15  to  20  years  of  industri- 
alization, the  estimated  latency  period  for 
carcinogens. 

Statistics  compiled  by  the  National 
Cancer  Institute  show  that  the  state  has  the 
nation's  highest  lung  cancer  mortality  rate 
for  white  males.  25  percent  higher  than  the 
national  average  during  the  19708.  Six  river 
parishes  ranked  among  the  top  10  percent 
of  U.S.  counties  for  such  deaths,  and  New 
Orleans.  In  a  1974-78  survey  of  nine  other 
tumor  registries,  scored  45  percent  higher 
than  average. 

Mortality  rates  have  Increased  2.5  percent 
annually  since  1960,  and  80  of  every  100,000 
white  males  died  of  the  disease  In  the  1970s 
compared  to  52  per  100.000  from  1950  to 
1969.  At  least  one  river  parish  ranks  among 
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the  top  5  percent  nationwide  of  deaths 
caused  by  cancer  of  the  lung,  stomach,  gall 
bladder,  Intestine,  liver,  pancreas,  bladder, 
thyroid,  esophagus  and  skin. 

LINK  TO  CANCER  UNCERTAIN 

Pollution's  role  In  the  corridor's  cancer 
profile  is  open  to  debate.  Studies  by  Dr. 
Marise  S.  Gottlieb  of  the  Tulane  Unlvesity 
School  of  Medicine  showed  that  people  who 
drink  water  from  the  Mississippi  have  "sig- 
nificantly higher"  rates  of  rectal  cancer 
than  consumers  of  well  water  and  that  resi- 
dents within  one  mile  of  large  petrochemi- 
cal plants  have  a  4.5  times  higher  chance  of 
getting  lung  cancer  than  those  living  1  to  3 
miles  away. 

Industry  officials  say  the  studies  are 
flawed  because  they  are  based  on  death  cer- 
tificates that  often  contain  erroneous  data. 
Dr.  Watler  Hulon.  associate  medical  director 
of  Ethyl  Corp.  in  Baton  Rouge,  said  that 
while  extreme  chemical  exposures  might 
lead  to  cancer  and  other  serious  diseases,  he 
does  not  believe  the  levels  here  are  high 
enough  to  have  "an  adverse  effect  on 
health. " 

But  at  the  Ochsner  Clinic  In  New  Orleans, 
Dr.  Velma  Campbell  said  the  studies  suggest 
a  "positive  correlation"  between  the  high 
cancer  rates  and  pollution.  Many  physicians 
are  concerned  about  "ongoing  exposure  .  .  . 
to  low  levels  of  cancer-causing  products 
simply  because  we  know  that  exposure  to 
carcinogens  at  any  level  raises  the  risk."  she 
said. 

Campbell  said  corridor  residents  have 
been  subjected  to  a  "massive  human  experi- 
ment" in  which  "large  quantities  of  a  wide 
variety  of  substances  have  been  discharged 
Into  the  air  and  water.  Now  we  are  standing 
back  and  seeing  what  the  outcome  will  be." 

The  question  in  St.  Gabriel  and  some 
neighboring  towns  is  not  what,  but  how  bad, 
the  outcome  will  be.  In  Plaquemlne,  Etta 
Lee  Gulotta  started  assessing  the  damage 
three  years  ago.  Her  husband.  Tiger  Joe, 
healthy  all  his  life,  died  suddenly  of  lung 
cancer,  and  Etta  Lee  surveyed  other  house- 
holds on  her  three-block  street.  Seven  can- 
cers, four  of  them  fatal  Then,  she  canvassed 
within  a  five-block  radius.  Forty  more  can- 
cers. Many  of  the  victims  were  young. 

"It's  just  In  every  block  of  this  smaU 
town"  of  10.000  people,  said  Gulotta.  a  city 
councilman,  "EK'erywhere  you  turn,  you  find 
somebody's  got  cancer." 

She  has  heard  some  experts  pin  the  can- 
cers on  smoking,  but  Gulotta  knows  that 
Tiger  Joe  never  smoked.  She  also  knows 
that  since  Dow  Chemical  opened  in  the 
1960s,  and  other  companies  followed,  the 
lightning  bugs  she  caught  as  a  little  girl  in 
Plaquemlne  have  disappeared.  So  have  the 
dragonflies  and  the  river  shrimp,  once  plen- 
tiful. The  pecan  trees  in  her  backyard  bore 
deformed  nuts  this  year. 

"It  has  helped  the  economy."  Gulotta 
said.  "But  If  It's  going  to  kill  us  all,  what 
good  is  it?" 

The  question  echoes  throughout  the  corri- 
dor, especially  in  places  such  as  Geismer.  a 
predominantly  black  town  across  the  river 
from  Plaquemlne  and  next  to  St.  Gabriel. 
Many  families  have  been  living  there  since 
their  slave  ancestors  received  land  after  the 
Civil  War,  land  that  once  fed  them.  Now, 
they  let  the  earth  lie  faUow  and  boll  their 
well  water.  The  fear  began  six  years  ago 
with  the  overnight  death  of  30  cows  grazing 
nearby,  local  leader  Amos  Favorite  said. 

Neal  Cudd  was  a  maintenance  mechanic 
for  seven  years  in  one  of  the  Geismer 
plants.  BASF  Corp..  and  his  story  proicrts 
union  leaders  to  question  some  companies' 
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commitment  to  health  and  safety.  Inside 
and  outside  of  their  gates.  Before  BASF 
locked  out  Cudd  and  other  striking  workers 
in  June  1984,  he  handled  equipment  doused 
In  toxic  chemicals,  including  cancer-causing 
formaldehyde.  Cudd  said  In  an  Interlvew  in 
late  October. 

"TTiey  would  send  us  out  to  pull  a  valve, 
and  it  would  be  full  of  chemicals,"  he  re- 
called. "Impossible  to  do  It  without  getting 
it  on  us.  It  was  quite  frequent  that  we'd 
have  chemicals  on  our  clothes  and  hands." 

Two  of  Cudd's  coworkers  developed  testic- 
ular cancer  in  recent  years.  Another  has 
stomach  cancer.  A  fourth  killed  himself 
after  suspecting  that  he  had  developed  a 
brain  tumor.  In  September,  doctors  told 
Cudd,  45,  that  he  had  kidney  cancer  and 
had  three  to  six  months  to  live.  He  died 
Nov.  7. 

BASF  general  manager  Les  Story  said  the 
company  requires  protective  clothing  for 
workers  handling  chemicals  and  that  any 
exposure  to  chemicals  by  Cudd  was  "In  vio- 
lation of  our  procedure."  As  for  health 
problems  of  BASF  employes.  Story  said, 
""We  have  not  been  able  to  determine  any 
workplace  relationship." 

The  central  issue  facing  Geismer  and  the 
entire  corridor  is  how  to  co-exist  with  the 
plants.  No  one  is  recommending  the  shut- 
down of  companies  so  vital  to  Louisiana's 
fortunes.  The  most  common  prescription  is 
regulation. 

But  within  Louisiana's  traditional  political 
culture,  the  environment  has  only  recently 
received  attention.  There  are  no  fulltime  en- 
vironmental lobbyists  In  Baton  Rouge,  while 
the  chemical  association  has  five  and  the  as- 
sociation of  business  and  industry  has  10 
more.  The  state  Department  of  Environ- 
mental Quality  is  not  funded  by  the  legisla- 
ture, relying  solely  on  fines,  permit  fees  and 
federal  grants. 

Every  plant  Is  required  by  state  law  to 
obtain  permits  for  water  and  air  emissions. 
But  the  legislature  exempted  air  polluters 
built  before  1970,  and  parts  of  half  of  the 
state's  plants  qualify.  Where  permits  are  re- 
quired, critics  say,  the  state  is  too  generous 
in  setting  limits  and  too  lenient  in  enforcing 
them. 

Companies  frequently  exceed  their  per- 
mits without  penalty.  There  were  78  "acci- 
dental releases"  and  six  spills  by  14  of  the 
18  plants  In  the  Gelsmer-St.  Gabriel  area  In 
the  first  nine  months  of  1986.  totaling 
47.800  pounds  and  4.100  gallons  of  air  pol- 
lutants, according  to  a  Sierra  Club  study. 
Among  the  14  offenders,  two  were  fined. 

INDUSTRY  IN  GOVERNMENT 

The  industry,  meanwhile,  has  been  able  to 
retain  its  tax  breaks  (10-year  property  tax 
exemptions  for  new  or  expanding  manufac- 
turers) by  controlling  state  boards  and  local 
councils  that  make  such  decisions.  In  Pla- 
quemlne, for  instance,  Etta  Lee  Gulotta  is 
the  only  one  of  six  City  Council  members 
who  does  not  work  for  a  chemical  company. 

At  Louisiana  State  University,  Dr.  Paul 
Templet,  chairman  of  the  environmental 
policies  department,  said  his  staff  has  never 
received  funding  to  study  chemical  pollut- 
ants along  the  corridor  because  "it  hasn't 
been  polittcai'y  favorable  to  do  so. "  After 
Gottlieb's  studies  suggesting  a  link  between 
cancers  and  chemical  pollution,  her  funding 
dried  up. 

Louisiana  Attorney  General  William  J. 
Guste.  Jr.  blames  the  EPA  for  poor  regula- 
tion, criticizing  the  agency  for  "unwilling- 
ness or  Inability"  to  set  limits  on  toxic  air 
contaminants  and  for  failure  to  investigate 
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the  health  effects  of  heavy  chemical  fallout 
in  the  state. 

The  Clean  Air  Act  of  1970  requires  the 
EPA  to  regulate  hazardous  air  pollutants. 
Seventeen  years  later,  the  agency  has  emis- 
sion standards  for  seven  substances,  and  the 
list  does  not  include  many  of  the  corridor's 
deadliest  chemicals.  An  EPA  spokesman 
said  setting  standards  for  the  contaminants 
is  "extraordinarily  expensive  and  time-con- 
suming." 

One  of  Guste's  assistants,  environmental 
specialist  Willie  Fontenot.  has  spent  so 
much  time  investigating  reports  of  spUls 
that  he  knows  where  he  is  along  the  corri- 
dor entirely  by  smell.  "We  must  be  ap- 
proaching the  carbon-processing  plant,"  he 
win  say,  sticking  his  nose  out  the  car 
window  for  a  sniff. 

During  the  gubernatorial  primary  this 
fall,  several  candidates,  including  governor- 
elect  Buddy  Roemer,  discovered  that  public 
sentiment  on  environmental  issues  appears 
to  be  changing.  One  poll  showed  nearly  75 
percent  of  respondents  would  accept  strong- 
er environmental  regulations  even  If  that 
meant  a  loss  of  jobs.  Roemer,  who  has 
pledged  that  Jobs  will  not  outrank  environ- 
mental concerns  in  his  administration,  may 
test  that  sentiment. 

"'There's  a  clear  change  in  public  percep- 
tions,"  he  said,  "It  used  to  be  Chat  the 
chemicals  were  viewed  as  being  in  the  state 
and  national  interest.  Now  the  feeling  is 
that  while  chemicals  have  to  be  produced, 
we  shouldn't  have  to  take  all  the  impact." 


A  UNIFORM  FEDERAL  SYSTEM 
FOR  HANDICAPPED  PARKING 


HON.  THOMAS  A.  LUKEN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  THOMAS  A.  LUKEN.  Mr.  Speaker, 
today  I  am  introducing  legislation  to  establish 
a  uniform  Federal  handicapped  parking 
system.  My  bill  would  eliminate  the  barriers 
limiting  the  ability  of  handicapped  people  to 
freely  and  safely  travel  across  this  Natkm. 

Currently,  State  governments  across  the 
Nation  allocate  parking  spaces  for  handi- 
capped citizens  in  their  own  State  and  make 
available  special  license  plates  and  removable 
placards  to  identify  cars  able  to  use  these 
parking  spaces. 

However,  in  many  cases,  local  law  enforce- 
ment officials  either  do  not  recognize  or  do 
not  honor  handk:apped  designations  used  by 
other  States.  Consequently,  handicapped  indi- 
vkjuals  traveling  outside  of  their  home  States 
and  who  park  in  reserved  areas  frequently  are 
towed  or  ticketed. 

Further,  lack  of  uniform  polk:ies  among  the 
States  regarding  handicapped  Icense  plates 
and  parking  privileges,  creates  needless  con- 
fusion and  unr>ecessary  obstacles  to  the  per- 
sonal mobility  of  harKJk:apped  people. 

When  they  travel  out  of  State  and  are  not 
certain  if  they  will  be  ticketed  or  towed  by  the 
local  police  for  parking  in  a  space  allotted  for 
the  handicapped,  they  are  then  forced  to  park 
long  distances  from  their  destinations,  incur- 
ring great  hardship  and  risk  as  they  traverse 
busy  streets  and  parking  lots. 
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As  a  result,  handbapped  indK/iduats  are  not 
free  to  travel  whether  it  be  tor  purposes  of 
ernptoymeot  medicai  treatment  or  touram 

The  uhiforTn  system  for  tutfxjicapped  ndivid- 
ualB  created  by  my  biN  would  require  ait  States 
to  horxx  other  States'  f>andicapped  kcerae 
plates  and  p4acards.  It  mandates  that  States 
adopt  the  international  symbol  of  access — a 
styfeed  depictioo  of  a  wtieel  chair— as  the 
orily  recognized  symbol  for  Identifying  vefvcies 
transporting  handKapped  vidrnduals.  The 
symbol  must  be  displayed  on  aM  harxiicapped 
license  plates. 

Further,  the  legnlation  provides  for  the  issu- 
ance of  removable  wmdshteld  placards  to 
handnapped  Individuais  and  prohibits  regstra- 
tion  fees  for  vehicles  transporting  harxS- 
capped  people  from  exc«edir>g  such  fees  for 
other  vohicloa.  The  act  also  directs  the  Secre- 
tary of  Transportation  to  monitor  and  evaluate 
Stale  compliarx;8  >1  a  State  does  not  comply 
with  the  act  wrttun  24  montfw  of  its  enact- 
ment 2  percent  of  the  State's  highway  safety 
funds  «Mll  be  wrthr>eld 

My  legislation  remedies  this  unfortunate  sit- 
uation faced  by  the  6  5  milbon  disabled  Amerv 
cans  arvj  frees  tfiem  from  tfie  unfair  burdens 
imposed  upon  them  as  they  seek  to  travel 
from  State  to  State. 


NEW  HAMPSHIRE  HAILS  LATEST 
TUCK  ANNOUNCEMENT 


HON.  JUDD  GREGG 

OP  www  HAMTSHTRK 
m  THX  HOUSK  OP  RZPRXSElfTATIVXS 

Monday.  December  21.  1987 

Mr.  GREGG.  Mr.  Speaker,  my  colleague 
Robert  SMtTH  and  I  jom  together  today  to 
congratulate  tfie  Tuck  Sctxx>l  of  Business  at 
Dartmouth  College  on  its  anrxxmcement  re- 
gardmg  the  formation  of  a  new  graduate 
Softool  of  International  Management  in  Japan. 

The  International  Unr/ersrty  of  Japan  (lUJ] 
cttose  Tuck  after  a  2-year  search.  lUJ  sought 
participation  by  Tuck  because  of  Its  promi- 
nence n  American  business  education  arxl 
because  of  Its  top  level  faculty  who  are  known 
both  for  research  and  teacfimg  excellence.  As 
New  Hampshire  Representatives,  we  are 
proud  of  Dartmouth  and  the  Tuck  School.  Its 
prestige  adds  immeasurable  benefits  to  our 
State  arxl  tfw  business  community.  This  pro- 
gram wM  give  a  new  mtemational  focus  to 
Tuck. 

In  the  past  American  business  schools 
have  not  been  notably  successful  m  respond- 
ing to  the  fact  ttiat  world  markets  are  intimate- 
ly interconrwcted  Instead  of  formmg  separate 
International  departments  like  some  of  their 
other  counterparts  at  other  business  schools 
dto.  Tuck  ervxxjraged  its  faculty  to  spend  a 
peitod  of  time  teaching  and  doing  scfxjiarly 
work  abroad.  These  faculty  came  back  to 
Tuck  and  Htm  Hampshire  with  new  perspec- 
tives. Most  of  the  study  abroad,  however,  lias 
focused  on  Europe  The  missing  Imk  had  been 
with  ona  of  our  most  important  tradmg  part- 
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We  believe  ttvs  program  showcases  wfiat 
Dartmouth  PresMient  James  Freedman  ex- 
pressed recently  as  a  goal  for  Dartmouth: 

It  ts  essential  that  coUeacues  of  liberal 
learning  bring  a  glot>al  perspective  to  their 
curricula  so  that  students  can  appreciate 
eastern  dvUlzaUon  no  less  than  western  clvi- 
Uaatlon  and  can  comprehend  the  *  *  *  Inter- 
national environment. 

Our  hats  are  off  to  Tuck  on  an  outstandmg 
new  effort. 


CHAIRMAN  PAUL  KIRKS  NGA 
SPEECH  A  MAJOR  PARTY- 
BUILDING  STATEMENT 


We  beiovo  ttw  new  opportunities  for  faculty 
and  students  aike  to  study,  teach  and  com- 
plela  rniaatch  In  Japan  wiM  provide  terrific 
new  opportunities  for  all  parties 


HON.  MORRIS  K.  UDALL 

OP  ASIZOHA 
□f  THS  HOUSK  OP  RXPECSOfTATiyXS 

Monday,  December  21,  1987 

Mr  UDALL.  Mr  Speaker,  the  ct^arman  of 
the  Democratic  National  Committee.  Paul  G. 
Kirk,  Jr.  has  demonstrated  time  and  time 
agam  fus  wilhngness  to  take  on  some  of  the 
old  and  shopworn  notions  that  have  burdened 
trie  Democratic  Party  m  recent  natioruJ  elec- 
ttona.  And,  at  the  recent  meeting  of  the 
Democratic  Governor's  Associatton,  Chairman 
Kirk  dto  It  agam.  He  proposed  tfiat  the  Demo- 
cratK  Party  do  away  with  the  cumbersome 
arxj  divisive  traditional  platform  m  favor  of  a 
streamlined,  less  controversial  rr>essage  to  ttie 
Ameocan  people  from  the  Derrxxxatic  Party 

In  the  Washington  Post  of  December  9, 
David  Broder  wrote:  "Now  Kirk  Is  challenging 
the  activists  of  the  Democratic  left  to  weigh 
the  relative  importance  of  winning  back  the 
White  House  or  writing  their  favorite  planks 
into  the  platform." 

Mr.  Speaker,  I  agree  with  Chairman  Kirk's 
reasoning  that  we  must  avoid  burdening  our 
Democratic  candklates.  from  city  halls  to  the 
Wtvte  House,  with  a  tOO-page  document  that 
reflects  tt>e  wishes  and  desires,  worttiy  and 
unworttry.  of  every  special  interest  under  the 
broad  Derrxx^atic  umbrella. 

Our  party  is  broad  and  It  is  responsive.  But 
sometimes  we  talk  too  much  and  write  too 
much  for  our  own  good. 

Mr  Speaker.  I  commend  Chairman  Kirk  for 
his  courage  and  foresight.  I  include  his  excel- 
lent speech  before  the  Denxxratic  Goverrxx's 
Association  for  the  Congressional  Record 
so  that  edi  my  colleagues  on  both  sides  of  the 
aisle  can  see  tfiat  the  Democrats  mean  busi- 
ness m  1988 

Chairman  Kirk's  speech  foltows: 

RntARKS  OP  DSMOCKATIC  NATIONAL 

Chauuiaii  Paul  G.  KimK,  Ja. 

Personal  Acknowledgments: 

My  thanks  to  the  Democratic  Governors' 
Association  (or  the  Invitation  to  address  this 
luncheon  meeting.  Your  guests,  the  officers 
of  the  Democratic  Party.  Its  Executive  Com- 
mittee, our  Congressional  leadership,  elect- 
ed and  party  leaders  from  all  levels  of  gov- 
ernment and  from  every  region  of  the  coun- 
try Indicate  the  Importance  of  this  gather- 
ing. 

I  salute  your  Chairman.  Governor  Jim 
Blanchard.  for  the  early  and  active  interest 
DOA  Is  taking  In  the  Democratic  Party's 
strategic  plarming  for  a  successful  General 
Election  In  1988. 
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Noveml>er  of  1988  can  be  the  time  for  a 
National  Democratic  victory  not  least  l>e- 
cauae.  In  Decemt>er  of  1987.  we  took  the 
time  to  talk  practical  Democratic  politics. 
That's  what  today  Is  atwut. 

Certain  facts  could  lead  some  to  conclude 
that  fortune  alone  wUl  favor  the  Democrats 
In  1988.  In  the  last  20  years  for  example, 
there  have  t>een  only  2  contests  In  which  an 
lncumt>ent  President  has  not  sought  re-elec- 
tion. Both  times.  1980  and  1988,  the  Incum- 
bent party  nominated  its  Vice  President  to 
head  iu  ticket,  and  both  times  the  "out" 
party  prevailed.  So,  some  may  l>e  tempted  to 
believe  that.  If  the  GOP  will  only  nominate 
Its  Vice  President  In  1988.  victory  will  be 
ours  for  the  taking.  Well.  It  won't  t>e  that 
simple  even  If  the  Republican  do  nominate 
George  Bush.  First  of  all.  In  1980  and  1988, 
tx>th  elections  were  extremely  close.  And 
secondly,  when  It  comes  to  Presidential  elec- 
tions since  1988,  let's  be  honest— the  Repulv 
llcan  Party  has  enjoyed  a  huge  electoral 
vote  advantage. 

Not  only  has  the  OOP  won  4  of  the  last 
Presidential  elections;  In  all  5  elections,  they 
have  consistently  carried  23  states  whose 
electoral  college  votes  total  202— just  88 
short  of  the  total  of  270  needed  to  win. 

By  comparison.  Democrats  In  all  5  elec- 
tions carried  only  1  Jurisdiction  consistently. 
IU  contribution  toward  the  270  total  needed 
to  win  has  lieen- 3  electoral  votes— 267 
short  of  the  winning  margin  and  199  votes 
short  of  the  comparative  base  from  which 
the  OOP  has  started. 

After  8  years  of  a  Republican  establish- 
ment, ruling  by  policies  of  debts  and  defi- 
cits, with  a  contest  for  an  open  seat,  and 
with  Americas  future  virtually  "up  for 
grabs  "—the  Presidential  election  of  1988  is, 
I  believe,  the  most  Important  election  In 
modem  political  history.  The  Democratic 
Presidential  nomination  may  l>e  worth  more 
In  1988  than  It  has  t>een  worth  In  years.  But. 
as  the  electoral  vote  tally  reflects,  we  can 
take  nothing  for  granted. 

I  have  said  many  times  that  the  Demo- 
cratic opportunity  In  November  1988  Is 
equalled  only  by  our  obligations.  The  only 
way  I  know  to  fulfill  my  obligation  as  Party 
Chairman  ts  to  talk  straight  and  offer  my 
t>est  political  Judgment  of  where  we  are  and 
what  we  must  do  to  seize  that  opportunity. 

Some  critics  will  argue  that  I  have  taken  a 
line  from  the  actor's  script,  that  I  have 
t>ecome  the  "Just  say  no"  Chairman.  It's 
true  that  I  have  said  "no"  to  the  prolifera- 
tion of  caucuses:  "no"  to  organizational  en- 
dorsements prior  to  the  nominating  process; 
'"no"  to  protracted  public  fights  over  party 
rules;  "no"  to  an  expensive  mid-term  confer- 
ence; "no"  to  artificial  straw  polls;  and  "no" 
to  negative  campaigning. 

Those  decisions,  tough  as  they  seemed  to 
some,  changed  some  perceptions  atx>ut  the 
National  Democratic  Party.  We  demonstrat- 
ed that  we  could  say  "no"  when  "no"  was 
l)elleved  to  t>e  the  right  answer.  But  I  also 
take  pride  in  saying  "yes"  to  major  Invest- 
ments In  modernized,  competitive,  profes- 
sional campaign  services,  organization  and 
machinery.  They  received  less  attention,  but 
they  helped  to  bring  about  significant  victo- 
ries for  Democrats  In  Noveml)er  of  1985.  No- 
vemlwr  of  1988  and  November  of  a  month 
ago.  And  I  take  pride  In  having  Increased 
significantly  the  numl>er  of  party  and  elect- 
ed officials  who  will  serve  as  automatic  dele- 
gates to  our  nominating  convention. 

In  preparing  for  that  event  and  for  the 
general  election,  we  meet  today  as  Party 
leaders  to  discuss  the  final  and  most  Impor- 
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tant  chapter  In  the  story  of  the  Democratic 
comeback  from  1984  through  1988. 

There  Is  an  opportunity  and,  I  would 
argue,  an  obligation  which  Is  ours— to  con- 
struct a  positive,  political  asset  which  could 
mean  the  margin  of  victory  for  our  Party  In 
what,  I  predict,  will  be  a  very  close  election. 
I  am  speaking  of  the  Democratic  Platform 
of  1988. 

Losing  4  of  the  last  5  Presidential  elec- 
tions while  winning  a  majority  at  every 
other  level  of  government,  the  Democratic 
Party  can  fairly  be  called  the  master  of 
•split-level"  politics. 

If  we  are  to  earn  our  way  back  to  the  top 
floor  of  American  government  in  1989,  and 
if  we  are  to  expand  our  majorities  at  all 
levels  of  government.  It  is  our  obligation  to 
construct  a  Democratic  Platfcrm  around 
which  every  Democratic  candidate  at  every 
level  In  every  region  of  the  country  can  rally 
with  pride. 

For  my  part,  gone  are  the  days  when  our 
own  state  and  local  Democrats  feel  com- 
pelled to  run  away  from — or  even  against — 
the  Party's  national  platform,  and  thus  its 
Presidential  nominee,  in  order  to  win  as  a 
Democrat  back  home.  That's  "voodoo  poll- 
tics".  That's  not  common  sense  politics. 
That's  not  strategic  planning,  and  that's  not 
the  way  to  unite  a  party  facing  a  close  and 
critical  national  election. 

Voters  are  looking  and  waiting  to  see 
whether  the  Democrats  will  do  what  Is 
smart  and  what  is  right  and  what  is  neces- 
sary to  win  In  1988  and.  yes,  to  lead  and  to 
govern  In  1989  and  t>eyond. 

A  long  list  of  legislative  Initiatives  or  spe- 
cific 10  point  programs  makes  an  excellent 
Budget  Message  or  State  of  the  Union  ad- 
dress, but  it  does  not  necessarily  make  a 
winning  national  party  platform. 

A  litany  of  social,  cultural,  or  Ideological, 
litmus-test  buzzwords  may  be  a  source  of 
comfort  to  luurow-issue  pressure  groups, 
but  it  is  not  necessarily  a  winning  national 
party  platform. 

A  document  which  Republicans  quote  to 
attack  Democratic  candidates  more  fre- 
quently than  Democratic  candidates  do  to 
promote  themselves— is  neither  a  unifying 
nor  a  winning  national  party  platform. 

Veins  on  the  leaves  of  trees  are  a  captivat- 
ing study  but,  as  National  Democrats,  our 
first  obligation  is  to  demonstrate  to  a  na- 
tional audience  that  we  can  see  the  forest 
and  can  lead  them  through  it. 

It's  one  thing  for  me  to  give  an  opinion  on 
what  does  not  constitute  a  winning  Demo- 
cratic Platform.  My  purpose  today  is  to  sug- 
gest a  positive  alternative  and  to  ask  for 
your  help. 

If  I  am  right,  the  1988  election  wlU  be  one 
in  which  the  American  people  will  be  look- 
ing for  a  fresh  start— but  they  will  be  look- 
ing for  strength  and  security  as  well.  While 
they  may  be  looking  for  change— they  will 
also  \>e  looking  for  a  renewed  spirit  which 
combines  national  teamwork  with  hope  and 
confidence  and  optimism. 

All  the  hours  and  dollars  we  Invest  In  stra- 
tegic political  planning  could  t>e  for  naught 
If  we  do  not  respond  by  putting  forth  a  clear 
strategic,  national  vision  and  challenge  for  a 
national  audience  to  follow— a  vision  and 
challenge  which  is  right  and  necessary  and 
which,  politically,  will  energize  our  tradl- 
tloruU  Democratic  l>ase  but  will  also  attract 
the  tlcketspUtters,  the  swing  voters,  the  In- 
dependents and,  yes,  even  some  enlightened 
Republicans. 

It  is  In  that  spirit  that  I  ask  you,  as  Demo- 
cratic leaders,  to  Join  me  In  a  charge  and  a 
challenge  to  the  Democratic  Party  of  1988, 
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Its  candidates,  its  campaigns,  Its  constituen- 
cies. Its  Platform  Committee  and  Its  Nation- 
al Convention.  It  Is  a  charge  and  a  challenge 
to  write  and  adopt  as  its  1988  Platform  a 
brief  and  readable  equivalent  of  an  "open 
letter"  to  the  Individuals  and  families  of 
America. 

Let's  make  it  our  purpose  in  1988  to  re- 
unite with  those  millions  of  middle  and 
working  class  American  families  who  are 
struggling  to  make  ends  meet  and  with 
those  million  of  others  whose  only  hope  for 
an  Improved  standard  of  living  and  a  more 
secure  future  lies  with  the  Eiemocratic 
Party.  Let's  tell  them  the  truth  about  the 
differences  between  the  two  parties  in  lan- 
guage they  want  to  hear.  For  the  truth  re- 
mains that  their  hopes  are  our  hopes;  their 
story  is  our  story.  And  that  story  must  t>e 
told  in  a  way  that  will  make  them  listen  and 
have  hope  again. 

Unlike  our  opposition,  the  Democratic 
Party  believes  in  the  politics  of  inclusion. 
But  for  Democrats  in  1988,  the  "politics  of 
Inclusion"  must  not  t>e  confused  with  the 
the  politics  of  including  a  line  here  or  a 
word  there  in  an  attempt  to  satisfy  every 
disparate  group  In  our  diverse  society.  When 
united  as  a  natioruil  team,  the  diversity  of 
the  Democratic  Party  like  that  of  America 
ItseU,  is  Its  greatest  strength.  Our  1988  plat- 
form should  reflect  the  timeless  truths  and 
unifying  principles  which  make  us  proud  of 
our  political  heritage  and  on  which  we  base 
our  assumptions  and  our  aspirations  for  the 
future. 

The  problems  are  not  easy.  With  the 
legacy  of  debt  left  l>ehind  by  the  inctmibent 
Republican  establishment,  lx)rrowing  self- 
ishly from  the  future  so  it  could  live  com- 
fortably in  the  past,  there  will  be  no  quick 
fixes.  The  people  we  seek  to  serve  laiow  it 
better  than  we  do.  So  let's  not  write  to  them 
of  narrow  political  promises.  Let's  write  of 
our  larger  national  challenges  and  of  the 
critical  need  for  what  I  call  "national  team- 
work." 

Elections  are  about  change.  So,  let's  tell 
America  up  front  that,  under  the  Demo- 
crats, there  will  t>e  chaitge.  Let's  tell  the 
country  the  truth— that,  under  the  Demo- 
crats, selfishness  and  "survival  of  the  fit- 
test" are  out—  and  a  spirit  of  national  team- 
work is  in. 

The  President  alone  is  elected  by  the 
nation  as  a  whole.  But  the  challenges  facing 
this  nation,  at  home  and  around  the  glol>e, 
will  not  be  solved  by  the  next  President 
alone.  What  is  needed  is  a  Democratic  Presi- 
dent, backed  first  by  a  united  Democratic 
Party,  with  the  leadership  and  the  vision  to 
challenge  the  noble,  the  decent  and  the  pa- 
triotic instincts  of  the  nation  as  a  whole. 

Let's  make  realism  and  pragmatism  the 
touchstone  of  this  national  campaign,  but 
let's  always  rememl>er  that  optimism  and 
patriotism  are  the  hallmarks  of  our  national 
character. 

The  next  Democratic  Presidential  nomi- 
nee will  run  with  each  of  you,  and  I  predict 
that  you  and  he  wUl  win  bigger  and  govern 
better  by  ruimlng  on  a  platform  which  is  a 
compelling  and  unifying  challenge  to  our 
collective  national  will  and  purpose. 

Much  work  has  already  been  accom- 
plished in  laying  the  foundation  for  that 
Democratic  Platform.  The  Democratic  Gov- 
ernors' Association,  the  National  League  of 
Cities'  Election  '88,  the  Democratic  Confer- 
ence of  Mayors,  and  our  own  Democratic 
Policy  Commission's  "New  Choices  in  a 
Chaiiglng  America",  all  provide  real  work- 
ing examples  of  successful  and  creative  ini- 
tiatives, of  public  incentives  and  private  In- 
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vestments,  of  partnership  and  teamwork  t>e- 
tween  government  and  the  private  sector 
with  shared,  practical  and  positive  responsi- 
bilities for  Investing  in  the  people  and  the 
future  of  America. 

Looking  to  those  and  other  works  and  to 
the  expertise  of  the  Democratic  Congress, 
our  letter  to  the  American  people  can  tx 
lx>ld  enough  and,  yes,  brief  enough  so  that 
every  American  will  want  to  read  it  and 
say— that's  the  American  future  in  which  I 
want  my  children  to  live  and  that's  the  po- 
litical party  In  which  I  place  my  trust. 

Now,  let  me  tell  you  briefly  why  1  believe 
a  Democratic  challenge  of  national  team- 
work Is  vital  If  a  new  era  of  national  purpose 
and  real  national  strength  is  to  begin  on  In- 
auguration Day  1989. 

America  will  be  stronger  and  our  freedoms 
more  secure  in  an  America  in  which  the 
words  that  t>egln  the  Constitution,  "We  the 
people",  mean  all  the  people;  and  where  all 
Americans  are  challenged  toward  excellence 
and  feel  they  are  part  of  a  team  again; 

America  will  be  stronger  and  our  freedom 
more  secure  because  Eiemocrats  commit  this 
country,  first  and  foremost,  to  a  l>alanced 
and  diversified  economy  of  real  strength 
and  real  growth;  an  economy  that  will  unite 
America,  not  divide  it;  that  will  expand  op- 
portunities without  deeper  debt  and  will  In- 
crease the  standard  of  living  for  all  without 
increased  Inflation; 

Americans  want  to  live  in  a  future  where 
Democrats,  whose  l>eUef  in  freedom  is 
second  to  none,  wUl  commit  this  country  to 
a  defense  and  a  security  for  America  that  is 
second  to  none,  but  where  that  strength  and 
that  security  will  be  measured  in  real  and 
balanced  readiness  and  not  by  wasted  dol- 
lars and  false  rhetoric; 

Where  foreign  policies  of  deceit,  disinfor- 
mation and  deniabUity  are  replaced  with 
policies  of  cooperation,  coherence  and  credi- 
bility; 

Where  a  fresh  take-charge.  Democratic 
leadership  and  teamwork  displayed  at  home 
will  set  an  example  of  cooperation  for  our 
allies  who  then  will  t>e  compelled  to  play  by 
the  rules  and  assume  their  fair  share  of  re- 
sponsibilities on  trade,  and  defense  and 
energy  in  an  interdependent  glottal  econo- 
my; 

Where,  working  together  to  expand  our 
economy,  we  also  exercise  the  prudence  and 
the  discipline  to  live  within  our  means. 

Our  families  will  be  stronger  and  our  fu- 
tures more  secure  In  an  America 

Where  all  our  children,  from  the  grange 
to  the  ghetto,  are  well  read  and  weU  fed  and 
well  prepared  for  productive  Jobs  and  pro- 
ductive lives  and  for  their  contribution  to  a 
productive  and  competitive  nation; 

Where  public  and  private  partnerships  are 
forged  to  assure  an  envirotunent  that  is 
healthy  and  clean  and  that  housing  and 
health  care  are  available  and  affordable; 

Where  old  age  is  a  reward  and  not  a  risk; 

Where  economic  equity  is  a  guarantee  for 
worlting  men  and  working  women; 

Where  it  won't  l>e  left  to  vulnerable 
school  children  to  "Just  say  no"  to  drugs  on 
the  street  comer,  but  where  the  most  pow- 
erful office  In  the  world  will  "Just  say  no"  to 
drugs  crossing  our  Ixtrders; 

Where  despair  and  hopelessness  in  rural 
America  and  hunger  and  homelessness  in 
urltan  America  will  never  again  l>e  ignored 
with  caUousneiss  by  the  highest  office  in 
America. 

These  challenges  can  be  met  and  a  strong- 
er and  more  secure  America  will  be  attained 
when  true  patriotism  and  a  sense  of  commu- 
nity and  natloiud  teamwork  are  restored  as 
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the  Contra  War  in  Nicaragua  In  spite  of  an 
express  ruling  by  Congress  that  the  Nicara- 
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national  values,  and  wh«n  greed  and  selfish- 
ness are  discarded  as  national  policies: 

When,  though  partisan  In  our  campaigns. 
we  Democrats  can  show  again  what  bi-parti- 
san cooperation  can  mean  to  our  govern- 
ance; 

When  we  practice  the  politics  of  values 
and  restore  respect  for  the  value  of  politics, 
and  for  the  nile  of  law  and  for  the  role  of 
government  and  for  public  life  and  public 
institutions: 

When  Individual  rights  will  be  respected 
and  protected,  but  where  shared  sacrifice 
and  shared  responsibilities  will  be  called  for 
and  expected: 

When  there  Is  a  renewed  bond  of  coopera- 
tion and  a  positive,  pragmatic  partnership 
between  the  public  and  the  private  sectors, 
between  management  and  labor,  between 
government  at  every  level,  and  between  the 
races,  the  regions,  the  economic  sectors  and 
the  Individuals  of  America:  and 

When  a  Democratic  President  can  again 
remind  us  that  we  are.  in  the  end  and 
always,  dependent  on  each  other. 

The  challenge  we  face  as  a  national  Party 
is  the  very  challenge  we  face  as  a  country. 
Can  we  call  our  many  diverse  elements  to- 
gether to  work  as  a  team  to  achieve  a  higher 
purpose?  If  we  can  meet  that  challenge  of 
teamworit  as  a  party,  we  not  only  can  win  an 
important  election  but  we  can  set  an  exam- 
ple for  leading  the  country. 

A  letter  to  the  American  people,  setting 
forth  that  challenge  could  be  a  practical 
and  positive  political  platform  on  which 
every  democratic  candidate  and  campaign  at 
every  level  in  every  region  of  this  country 
could  run  with  pride  and  confidence. 

You  may  ask:  Why  issue  this  challenge  at 
this  time?  \A^y  not  wait  until  the  delegate 
selection  process  begins  or  until  the  Plat- 
form Committee  is  convened? 

First,  it  falls  to  a  Party  Chairman  and 
Party  leaders  to  shape  events,  not  to  stand 
by  and  bemoan  them  when  It  is  too  late. 

Second,  in  the  pre-nomination  process  of 
1987  and  1988.  there  will  have  t>een  more 
substantive  debates  and  joint  appearances 
by  the  Democratic  candidates  than  in  any 
previous  Presidential  campaign.  Our  candi- 
dates are  experienced  and  pragmatic  prob- 
lem solvers.  They  will  have  been  asked 
e\'ery  question  on  every  conceivable  issue. 
They  will  have  been  as  specific  and  substan- 
tive as  the  voters  and  their  opponents 
demand  them  to  be.  And  while  they  go 
about  the  important  business  of  debating 
specific  proposals  and  issues.  It  is  our  collec- 
tive responsibility  to  shape  the  larger 
events,  to  set  an  early  tone,  to  send  an  early 
message  for  our  Party  and  to  our  Party,  and 
to  the  all  important  national  audience, 
that — even  Ixfort  we  choose  our  Presiden- 
tial nominee.  Democrats  have  a  clear,  stra- 
tegic, unifying  and  overarching  vision  which 
sets  us  apart  from  our  opposition  and  which 
calls  all  Americans  to  a  higher  order. 

Third.  I  want  it  known  that  support  for 
that  kind  of  a  platform  will  t>e  a  key  crite- 
rion when,  next  month.  I  select  the  Plat- 
form Chair  and  make  my  appointment  of  25 
members  to  the  1988  Platform  Committee. 

Fourth,  now  is  also  the  time  to  urge  the 
Democratic  State  Chairmen,  to  apply  this 
same  criterion  in  selecting  temporary  ap- 
pointees to  the  Platform  Committees,  and 
to  select  as  temporary  memt>ers  those  most 
likely  to  be  elected  as  permanent  members. 
In  closing,  let's  keep  In  mind  that  our  con- 
vention in  Atlanta  takes  place  prior  to  the 
Republican  Convention  in  New  Orleans.  If 
we  adopt  a  platform  in  Atlanta  that  speaks 
in   posithre.   and   pragmatic   and   patriotic 
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terms  to  a  broad  national  audience,  it  can 
not  be  used  as  a  target  of  opportunity  of  the 
Republican  Party.  They  will  be  left  to 
defend  their  sorry  record  of  debt,  deficit 
and  division  and  the  vision  of  the  future  to 
which  they  gaze  longingly  through  a  twisted 
rear  view  mirror.  We  will  have  maintained 
the  momentum  from  our  Convention:  we 
will  maintain  control  of  the  dialogue,  and 
we  wUl  have  preserved  our  opportunity  and, 
yes.  our  obligation,  to  seize  our  vision  of  the 
future. 

But  before  we  can  win  and  govern  Amer- 
ica effetively  and  well  In  1989  and  beyond, 
and  before  we  can  Issue  a  unifying  challenge 
and  call  to  the  nation  as  a  whole,  I  need 
your  help  In  joining  me  in  this  challenge 
and  call  to  our  Party. 

If  you  should  be  asked,  did  the  Chairman 
give  any  reasons  to  support  him  In  his  call. 
You  can  say— "Yes.  He  said:  It's  the  same  2 
reasons  we  should  Invest  In  the  feeding  and 
education  of  our  children:  Its  the  same  2 
reasons  he  wants  the  American  electorate  to 
give  when  they  suppori  the  National  Demo- 
cratic Party  in  1988: 

"It's  the  smart  thing  to  do. 

It's  the  right  thing  to  do  .  .  ." 


THE  1987  BICENTENNIAL  ESSAY 
WINNERS 


HON.  UNDY  (MRS.  HALE)  BOGGS 

OP  LOOISIAIf  A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  21.  1987 

Mrs.  BOGGS.  Mr  Speaker,  one  of  the  pn- 
mary  activities  of  the  CommissKDn  on  the  Bi- 
centennial of  the  U.S.  Constitution  is  to  teach 
young  Americans  more  about  our  constitution- 
al heritage.  To  help  achieve  that  goal,  last 
year,  the  Commission  sp)onsored  a  major 
project,  the  "National  Bicentennial  Writing 
Competition."  Aimed  at  high- school  students 
nationwide,  more  than  13.000  yoong  people 
from  every  State  in  the  Union  and  the  territo- 
hes  wrote  on  a  topic  that  required  txjth  re- 
search and  a  high  degree  of  analysis. 

Participants  were  asked  to  address  the 
question:  "The  Constitution:  How  Does  the 
Separation  of  Powers  Help  Make  It  Work?" 
The  Commission  urged  the  high-school  con- 
testants to  research  their  competitions  careful- 
ly through  the  use  of  text  books  arxl  constitu- 
tional casetxxjks  In  addition,  they  received  a 
suggested  bibliography  on  the  topic. 

AlttKKjgh  the  original  plans  called  for  a 
single  national  winner  of  tfie  $10,000  prize,  a 
panel  of  legal  and  edix^ational  experts, 
headed  by  Elliot  Rk:fUirdson,  jixiged  two  com- 
peting essays  to  be  of  very  high  quality  and 
equal  merit.  Consequently,  two  winners  were 
selected  last  September  They  are  Liza  John- 
son, of  PortsnfKXJth,  OH.  and  Mabub  A.  Ma- 
jumdar  of  Richland.  WA. 

USA  Today  deserves  special  ttunks  for 
sponsoring  and  helping  to  put)licize  tfiis  suc- 
cessful essay  contest.  The  text  of  tfie  two 
essays  selected  for  national  recognition 
follow. 

Making  thk  CoHsrrnrnoH  Work:  Tm 

SEPASATioif  OP  Powms 
(By  Liza  Johnson,  of  Portsmouth.  OH) 

The  writers  of  the  Coiutltution  of  the 
United  States  separated  the  American  gov- 
ernment into  three  equaUy  powerful 
brmiiche»— legislative,   executive,   and  Judi- 
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clal— to  maintain  a  balance  of  powers  yet  as- 
sociate them  closely  enough  to  Interact  ef- 
fectively. This  separation  of  powers  that  the 
Constitution  guaranteed  two  hundred  years 
ago  even  today  provides  for  a  democratic 
government  safeguarded  against  the  poten- 
tial despotism  of  any  of  its  branches. 

The  men  who  framed  the  Constitution, 
having  formerly  been  British  subjects,  were 
familiar  with  and  influenced  by  BriUin's 
parliamentary  system  of  government,  a 
system  which  Involved  some  degree  of  sepa- 
ration of  executive,  legislative  and  judicial 
powers. '  The  executive  had  the  sole  respon- 
sibility to  formulate  foreign  policy,  often  in- 
volving some  legislation,  and  he  appointed 
the  members  of  the  judicial  branch.  The 
legislature  acted  as  the  Judiciary  In  Im- 
peachment cases.  Judges,  while  not  given  a 
vote,  participated  in  legislative  proceedings. 

These  framers  of  the  American  Constitu- 
tion had  read  and  widely  respected  the  Eng- 
lish philosopher  John  Locke  and  the  French 
philosopher  Montesquieu.  Locke,  whose 
writings  Influenced  the  framers'  decision  to 
establish  a  representative  legislature,  may 
have  l)een  the  first  in  modem  times  to  In- 
troduce the  Idea  of  separation  of  powers 
with  his  Second  Essay  Concerning  Civil 
GovemmenL  In  this  essay  of  1690.  he 
stated.  "Tyranny  is  the  exercise  of  power 
beyond  right,  to  which  no  one  can  have  a 
right." '  He  wrote  that  one  of  the  duties  of 
the  legislature  Is  to  assure  that  no  govern- 
mental branch  other  than  the  legislature 
elected  by  the  people  should  receive  law- 
making power.' 

Montesquieu  also  held  a  deep  respect  for 
the  British  system  of  government  and  elabo- 
rated on  the  foundation  that  Locke  had  es- 
tablished. He  wrote: 

"When  the  separation  of  powers  are 
united  In  the  same  person  or  body,  there 
can  be  no  liberty,  because  apprehensions 
arise  lest  the  same  monarch  of  the  senate 
should  enact  tyrannical  laws  to  execute 
them  In  a  tyrannical  manner."  * 
His  philosophy  became  the  basis  for  the 
separation  of  powers  in  the  United  States 
Constitution. 

As  James  Madison  pointed  out  in  his  Fed- 
eralUt  *47.  Montesquieu  In  his  reverence 
for  the  British  system  of  government  did 
not  favor  complete  separation  of  powers  but 
rather  urged  that  each  branch  should  have 
some  authority  to  check  the  power  of  the 
other  branches.  Madison,  often  called  the 
father  of  the  Constitution,  stressed  In  his 
own  writings  the  Importance  of  some  over- 
lapping responsibilities  to  prevent  the  domi- 
nation of  any  single  branch.' 

While  Madison  stressed  the  Importance  of 
a  strong  executive,  many  others  equated 
this  with  the  only  strong  executive  they 
knew.  E^ngland's  King  George  III.  Their 
view  of  the  king  as  a  tyrant  made  them 
wary  of  granting  authority  to  the  executive. 
Many  called  the  proposed  executive  branch 
the  "fetus  of  moruirchy."  • 

An  Important  issue  surrounding  the  allo- 
cation of  power  to  the  executive  branch  was 
whether  the  executive  should  have  the 
right  to  veto  legislative  acts.  Madison 
thought  that  it  was  important  for  Congress 
to  be  able  to  override  a  presldental  veto.' 
The  Virginia  Resolve  8  suggested  that  mem- 
ben  of  the  executive  and  judicial  powers 
Jointly  approve  new  laws.'  However,  this 
resolution  was  opposed  on  the  basis  that 
courts  rule  on  the  constitutionality  and  In- 
terpreUtlon  of  laws  and.  thus,  that  any  Ju- 
dicial participation  in  lawmaking  was  inap- 
propriate.' 
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When  the  Constitution  was  finally  rati- 
fied, the  three  branches  of  goverrmient  were 
separate  and  nearly  equal.  The  legislative 
branch,  composed  of  a  bicameral  Congress, 
could  override  a  presidential  veto  and  would 
serve  as  the  judiciary  In  an  impeachment 
trial.  The  executive  branch,  vrith  a  single 
president,  could  veto  laws  and  make  judicial 
appointments.  The  Judicial  branch  would 
serve  to  Interpret  the  laws  but  was  not  given 
the  express  right  of  Judicial  review  untU 
1803  when  Chief  Justice  John  Marshall  as- 
sumed this  right  In  the  landmark  Supreme 
Court  decision,  Marbury  v  Madison. 

The  procedure  for  the  separation  of 
powers  written  two  centuries  ago  are  perti- 
nent yet  today.  Through  the  visionary  work 
of  the  Constitution's  framers,  the  separa- 
tion of  powers  Is  a  living  part  of  modem 
American  government,  and  the  checks  and 
balances  prescribed  at  the  Constitutional 
Convention  two  hundred  years  ago  provide 
an  assurance  of  democracy  today.  Numerous 
examples  of  the  successful  use  and  applica- 
tion of  the  separation  of  powers  can  be 
drawn  from  just  the  last  twenty  years,  prov- 
ing that  the  theory  of  separation  of  powers 
and  the  Constitution  itself  are  as  efficient 
for  democratic  goverrmient  as  they  were  in 
1787. 

The  legislature,  for  example,  has  exer- 
cised checks  on  both  the  judicial  and  execu- 
tive branches.  When  the  Senate  refused  to 
approve  President  Richard  Nixon's  appoint- 
ments to  the  Supreme  Court,  Clement  P. 
Haynesworth  in  1969  ■"  and  G.  Harold  Cars- 
well  In  1970."  the  legislative  branch  not 
only  exercised  control  over  the  executive  by 
not  approving  an  executive  choice,  but  also 
controlled  the  Judicial  branch  by  establish- 
ing a  rigorous  ethical  standard  to  determine 
who  could  become  members  of  the  High 
Court. 

The  best  example,  though,  of  legislative 
check  over  the  executive  branch  is  probably 
the  role  of  Congress  in  the  Watergate  scan- 
dal during  Nixon's  years  In  office.  When 
low-ranking  members  of  Nixon's  re-election 
committee  committed  illegal  acts  by  break- 
ing into  the  Democratic  National  Commit- 
tee headquarters  and  the  Nixon  administra- 
tion endeavored  to  conceal  the  crimes  from 
the  public.  Congress  stepped  in  with  the 
Senate  Watergate  Committee  and  the 
House  Judiciary  Committee  and  eventually 
even  began  Impeachment  proceedings." 
The  threat  of  Impeachment  prompted 
Nixon's  resignation  and  proved  that  the 
constitutional  framework  of  separation  of 
powers  was  capable  of  surviving  such  a 
crisis.  The  document  which  Madison  and 
the  other  framers  had  created  with  remark- 
able foresight  was  sufficient  to  direct  the 
nation  through  the  potential  trauuna  result- 
ing from  the  loss  of  the  executive  figure- 
heEul. 

The  executive  branch  has  also  been  able 
to  use  its  powers  to  check  the  other 
branches.  Ronald  Reagan,  during  his  first 
six  years  in  office,  vetoed  sixty-one  pieces  of 
legislation,  only  seven  of  which  were  over- 
ridden." After  his  veto  of  a  1982  Supple- 
mental Spending  Bill,  he  said,  "Any  time 
there  is  an  attempt  to  bust  the  budget,  I  will 
veto  it."'*  In  this  way  he  has  exercised  re- 
straint of  the  legislature.  He  has  had  an  in- 
fluence on  the  judicial  branch  through  his 
appointments  of  Sandra  Day  O'Connor  and 
Antonln  Scalia  to  the  Supreme  Court  and  of 
William  Rehnqulst  to  the  position  of  Chief 
Justice  of  the  Supreme  Court  by  attempting 
to  place  some  of  his  own  conservative  views 
three  votes  closer  to  passage." 

The  Judicial  branch,  too,  has  Introduced 
its  share  of  checks  into  the  system  of  sepa- 
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ration  of  powers  by  ruling  on  the  constitu- 
tionality of  legislation  when  legislative  chal- 
lenges are  brought  before  the  Court,  and  by 
ruling  on  the  constitutionality  of  certain  ex- 
ecutive acts.  The  Warren  Court  of  the 
1950's  and  1960's  even  turned  judicial  review 
Into  a  kind  of  legislation.  The  famous  Mi- 
randa decision  of  1966"  went  beyond  de- 
claring one  law  in  one  isolated  case  to  be  un- 
constitutional: It  decreed  a  procedure  for 
reading  rights  to  all  persons  who  are  arrest- 
ed. 

The  Supreme  Court  not  only  reviews  legis- 
lation but  has  overturned  laws  on  the  basis 
that  they  violated  the  doctrine  of  separa- 
tion of  powers.  For  example,  in  1986  Con- 
gress struggled  to  produce  legislation  that 
would  reduce  the  national  deficit.  The  Bal- 
anced Budget  and  Emergency  Control  Act, 
popularly  called  the  Gramm-Rudman  Act, 
became  highly  publicized  as  the  product  of 
Congressional  efforts.  The  act  provided  for 
a  Comptroller  General  to  submit  a  report 
about  federal  spending  and  to  designate 
which  reductions  would  be  necessary  to  bal- 
ance the  budget.  The  President  would  then 
automatically  order  these  reductlo-is." 
However,  the  Supreme  Court  ruled  that  the 
law  was  unconstitutional  because  It  violated 
the  separation  of  powers.  The  Court  held 
that  the  Comptroller  General's  [losition  was 
executive  In  nature  since  he  was  to  execute 
the  Balanced  Budget  Act.  yet  he  was  a  legis- 
lative officer  because  he  could  be  removed 
only  by  the  legislature,  and.  therefore,  the 
law  violated  the  Constitution.  The  opinion 
states: 

"That  the  federal  Constitution's  system  of 
separation  of  powers  produces  conflicts, 
confusion,  and  discordance  at  times  is  Inher- 
ent, but  it  is  also  deliberately  so  structured 
to  assure  full,  vigorous,  and  open  debate  on 
the  great  issues  affecting  the  people  and  to 
provide  avenues  for  the  operation  of  checks 
on  the  exercise  of  government."  " 

While  the  separation  of  powers  has  pro- 
vided fair  balance  of  governmental  control, 
some  have  attempted  to  abuse  the  doctrine 
for  their  own  gain.  Nixon,  for  example, 
chose  to  claim  executive  privilege  when  or- 
dered to  submit  tapes  of  phone  conversa- 
tions to  U.S.  District  Court  Judge  John  J. 
Sirica.  These  recordings  could  have  cleared 
up  much  of  the  Watergate  confusion  and 
provided  strong  evidence  relevant  to  many 
of  the  pending  criminal  trials.  Nixon  with- 
held the  tapes  by  claiming  executive  privi- 
lege. Insisting  that  secrecy  was  necessary  to 
national  security.  This  claim  forced  a  deci- 
sion on  whether  the  judiciary  could  subpoe- 
na the  executive  to  submit  evidence  and,  if 
so.  who  would  enforce  such  a  subpoena. 
Nixon  refused  to  obey  Sirica's  order  but 
agreed  eventually  to  submit  edited  tran- 
scripts." The  Supreme  Court  upheld  Siri- 
ca's order  and.  In  the  case  United  States  v 
Nixon,  ruled  that  the  separation  of  powers 
could  not  exempt  the  President  from  judi- 
cial decisions: 

"...  the  judicial  power  .  .  .  can  no  more 
be  shared  with  the  Executive  branch  than 
the  Chief  Executive,  for  example,  can  share 
with  the  judiciary  the  veto  power,  or  the 
Congress  with  the  judiciary  the  right  to 
override  a  presidential  veto."  '" 
Judicial  power  in  this  case  was  able  to  keep 
the  executive  branch  from  overreaching  its 
power. 

The  Iran-Contra  affair  currently  affecting 
the  Reagan  administration  has  proved  to  be 
another  Issue  testing  the  durability  of  sepa- 
ration of  powers.  It  seems  that  members  of 
an  executive  committee,  the  National  Secu- 
rity Council,  were  Involved  in  supporting 
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the  Contra  War  In  Nicaragua  in  spite  of  an 
express  ruling  by  Congress  that  the  Nicara- 
guan  rebels  should  receive  no  further  sup- 
port from  the  United  States."  At  this  point 
in  the  crisis  it  would  seem  that  the  doctrine 
of  separation  of  powers  has  been  effective, 
since  pressure  from  Congress  has  resulted  in 
the  dismissal  of  top  executive  aides  believed 
responsible  for  the  incident. 

During  the  two  centuries  since  the  Ameri- 
can Constitution  was  debated,  written,  and 
signed  into  life,  branches  of  government 
have  repeatedly  confronted  and  clashed 
with  one  another.  Drafters  of  the  Constitu- 
tion knew,  first-hand,  that  power  can  breed 
desire  for  greater  power.  American  history 
has  fascinating  examples  of  attempts  by  a 
single  branch  of  government  to  gather  more 
and  greater  power  unto  itself.  But  history 
also  shows  that  the  Constitution's  system  of 
separation  of  governmental  powers  has  suc- 
cessfully thwarted  those  efforts  and  that 
the  United  States  Constitution,  at  two  hun- 
dred years  of  age,  is  lively,  effective  and 
viable  In  its  capacity  to  protect  its  citizens 
from  any  internal  governmental  threats  to 
their  freedoms,  just  as  its  framers  Intended. 
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The  CowgTiTUTioif:  How  Dois  rm 

SXPARATTOR  or  POWXRS  MjiKK  IT  WORK? 

(By  M&hbub  A.  Majiimdar.  of  Richluid. 
WA) 

Most  naUon-st&tes  were  created  on  the 
tMsls  of  lon«-st&ndlnK  birthrights  of  a 
people  over  a  land— China  for  the  Chinese 
as  Germany  for  the  Germans.  America, 
however,  was  founded  upon  the  Ideal:  "that 
all  men  are  created  equal  .  .  .  with  certAin 
unalienable  rights,  that  among  these  are 
life,  liberty  and  the  pursuit  of  happiness."  It 
waa  this  Ideal  which  was  the  driving  force 
behind  the  American  revolution,  and  upon 
which  the  Constitution  was  built. 

Recognizing  that  all  authority  inherently 
belongs  to.  and  Is  derived  from,  the  people, 
the  Constitution  vests  limited  powers  In  gov- 
ernment for  certain  permissible  activities. 
These  limited  powers  are  further  diluted 
and  diffused,  in  order  to  protect  Inherent 
human  rights,  by  the  constitutional  mecha 
nlsm  of  separation  of  powers  and  Its  logical 
extension,  federalism.'  The  separation  of 
powers  Is  thus  a  cardinal  principle  underly- 
ing the  American  Constitution. 

This  paper  examines  how  the  separation 
of  powers  faciUUtes  the  functioning  of  the 
Coiutltutlon  and  in  the  process  safeguards 
the  fundamental  rights  of  Americans. 

1.0    MBCHAincs  or  trx  sspaaATioii  or 
rowBu 

The  doctrine  of  separation  of  powers  Is 
primarily  an  American  Innovation,  and  its 
application  represents  a  novel  experiment  in 
Um  art  of  governing.*  It  defies  the  "Inherlt- 
ad  wtedom" '  and  creates  a  governmental 
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structure    with    separate    power    centers  * 
checking  and  balancing  each  other.* 

Formulated  implicitly  upon  Articles  I,  II 
and  III,  the  broader  concept  of  separation 
of  powers,  mandates  the  creation  of  a  gov- 
ernmental structure  with  three  "separate 
and  distinct"  branches— executive,  legisla- 
tive and  Judicial— each  independent  of  the 
others  and  endowed  with  distinct  func- 
tions.* The  legislative  branch  is  primarily  to 
enact  laws,  the  judiciary  to  interpret  them, 
and  the  executive  to  Implement  them.'  The 
objective  of  this  triangular  arrangement  is 
to  limit  powers  through  diffusion  and  spe- 
cialization.* 

The  three  branches  are  also  to  be  co- 
eQuaU  preventing  domination  by  one  an- 
other.* They  are  to  resist  each  others'  Intru- 
sive designs  and  thereby  prevent  concentra- 
tion of  powers.  This  built-in  policing  mecha- 
nism Institutionalizes  competition  and  con- 
flict into  the  American  political  system.  By 
pitting  the  three  separate  branches  against 
one  another.  In  a  framework  of  institution- 
alized tension,  the  Pramers  sought  to  bring 
a  "balance"  in  the  Newtonian  sense  in  the 
process  of  governing. '° 

The  three  branches,  although  independ- 
ent as  Institutions,  are  to  be  interdependent 
In  functions.  As  Justice  Brandels  explains: 

"The  separation  of  the  powers  of  govern- 
ment did  not  make  each  branch  completely 
autonomous.  It  left  each  in  some  measure, 
dependent  upon  the  others,  as  it  left  to  each 
power  to  exercise,  in  some  respects,  func- 
tions in  their  nature  executive,  legislative, 
and  Judicial  '  " 

This  dependence  is  manifested  in  many 
ways.  For  example,  the  President  often  ini- 
tiates and  sometimes  vetoes  legislative  ac- 
tions, while  the  legislature  Is  empowered  to 
override  that  veto.  The  Judiciary  is  author- 
ized to  reject  both  executive  and  legislative 
actions.  The  President  Is  also  empowered  to 
grant  pardons.  Finally,  the  le^lature  Is 
given  the  power  to  Impeach  both  the  Presi- 
dent and  members  of  the  judiciary.  The 
three  branches  are  also  to  cooperate  with 
each  other.  Presidential  nominations  for  ex- 
ecutive and  judicial  appointments  require 
the  "consent  and  advice"  of  the  Senate. 
However,  while  engaging  In  Interactive, 
overlapping  activities  through  "congression 
al  investigation, "  judicial  review. "  "execu- 
tive pardon,"  and  so  on,  no  branch  Is  to  ex- 
ercise the  full  powers  of  another  "at  the 
same  time."  '» 

a.O     THK  SKTAKATIOIf  Or  POWms  SArSGDARDS 

coNSTmrrioiiAL  rights 
The  Constitution  was  framed  In  1787  as  a 
blueprint  to  make  America  a  unified,  sover- 
eign and  democratic  nation.  In  order  to  es- 
tablish such  a  nation,  the  Constitution  and 
Its  subsequent  amendments,  recognized  and 
guaranteed  Americans  the  most  fundamen- 
tal human  rights— life,  liberty,  equality,  rep- 
resentation, due  process  and  so  on.  The  sep- 
aration of  powers  makes  the  Constitution 
work  by  safeguarding  these  rights. 

History  has  taught  us  that  constitutions 
are  not  self -executing  documents;  "  mere 
recognition  or  guarantee  of  rights  does  not 
make  them  secure.  Most  written  constitu- 
tions. Including  the  Russian  Constitution, 
contain  provisions  similar  to  our  Bill  of 
Rights.'*  But  those  provisions,  as  the  con- 
temporary experience  shows,  do  not  create 
free  societies  unless  a  constitutional  mecha- 
nism is  provided  to  safeguard  them.  The 
Pramers  of  the  American  Coiutttutlon  real- 
ized this  simple  truth. 

They  foresaw  two  distinct  threaU  to  the 
constitutional  right*— concentrated  powers 
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in  the  hands  of  a  ruler,  and  the  "tyranny  of 
the  popular  majority". 

The  Pramers  were  profoundly  Influenced 
by  M:<ntesquleu's  warning  against  Joining 
the  exet'^utive.  legislative  and  Judicial  powers 
in  the  same  person,  for  every  person  Is  capa- 
ble of  abusing  powers  and,  If  he  attains  It,  is 
likely  to  do  so."  They  had  no  Illusion  of 
man's  lust  for  power.  In  fact,  they  were  too 
well  aware  of  the  tyrannical  excesses  of  the 
British  monarch,  which  they  sought  to 
resist  by  signing  the  Declaration  of  Inde- 
pendence (or  Resistance).  Such  tyranny, 
they  reasoned,  could  be  prevented  only  by 
pitting  power  against  power. 

Popular  majorities,  even  In  democratic  so- 
cieties, may  also  use  power  to  advance  their 
Interests  at  the  expense  of  minorities.'*  The 
persecution  of  the  poor,  disadvantaged  and 
nonconformists  (those  holding  unpopular 
views  or  belonging  to  undesirable  groups) 
has  been  a  fact  of  life  throughout  history. 
This  danger  of  Intolerance  Is  more  serious  in 
America,  unique  in  its  ethnic  heritage  and 
racial  diversity. 

The  Farmers  devised  the  doctrine  of  sepa- 
ration of  powers  as  a  precaution  against 
these  twin  threats.  By  fragmenting  and  dif- 
fusing powers  among  three  separate 
branches,  within  a  scheme  of  mutual  de- 
pendence, the  Constitution  not  only  avoids 
the  emergence  of  dictators,  but  also  asures 
"full,  vigorous  and  open  debate  on  the  great 
Issues  affecting  the  people.""  This  makes 
governing  a  political  process— an  art  of  com- 
promise and  coalition-building,  not  a  means 
to  exercise  the  whims  of  a  select  few  over 
the  many.  Widespread  agreements  and  con- 
sensus-building must  generally  precede  gov- 
ernmental actions.  For  example,  for  a  biU  to 
become  law.  it  must  be  first  passed  by  Con- 
gress, signed  by  the  F>resident,  and  if  called 
upon,  reviewed  by  the  judiciary.  This  proc- 
ess thereby  Institutes  multiple  check  points 
for  every  public  policy  decision. 

The  overlapping,  staggered  process  of  gov- 
erning, within  the  triangular  scheme  of 
multiple  scrutiny,  provides  the  citizens  mul- 
tiple access  points  to  their  government." 
They  have  three  separate  recourses  for 
their  grievances.  They  can  lobby  Congress 
to  pass  or  reject  legislation;  they  can  ap- 
proach the  President  to  Initiate  or  veto  leg- 
islation. Failing  all  of  these,  they  can  seek 
recourse  from  the  multiple  layers  of  the  ju- 
diciary. 

The  system  of  multiple  access  historically 
has  served  the  nation  well.  The  fundamen- 
tal rights  of  Amelcans  have  repeatedly  been 
affirmed  and  upheld.  The  rights  of  the  un- 
derdogs and  "imdesirable"  have  been  stead- 
fastly guarded;  the  "views  ...  we  hate" 
have  been  time  and  again  protected.'*  The 
rule  of  law— not  of  vulnerable  men— giving 
equal  protection  to  everybody,  has  thus 
been  established  In  America. 

The  multiple  access  points  not  only  pro- 
tected constitutional  rights,  but  also  served 
as  conduits  for  advancing  them.  Such  ad- 
vancement sometimes  required  amending 
the  Constitution  in  the  light  of  changing 
circumstances,  and  other  times  interpreting 
and  enforcing  its  provisions  In  specific  cases. 
The  leadership  for  these  has  historically 
come  mostly  from  the  executive  and  Judicial 
branches.  For  example.  Presidential  leader- 
ship was  instrumental  In  the  abolition  of 
slavery.  The  Judiciary,  through  its  landmark 
decision  in  Brovm  v.  Board  of  Education, 
took  the  Initiative  in  guaranteeing  civU 
rights  to  the  racial  minorities. 

The  doctrine  of  separation  of  powers  also 
effectively  protects  the  individual's  constitu- 
tional rights  against  the  tyranny  of  the  ma- 


jority. In  the  American  system,  the  majority 
controls  a  part,  and  sometimes  only  a  small 
part  of  the  government.  As  a  result,  even  an 
overwhelming  majority,  armed  with  a  popu- 
lar cause,  cannot  steamroll  an  action.'" 
Similarly,  the  so-called  "Imperial  presiden- 
cy"," despite  the  concerns  of  some  observ- 
ers in  recent  years,  has  also  not  been  able  to 
subvert  the  system  of  checks  and  bal- 
ances." Such  Inability  to  undermine  the 
system  has  been  Instrumental  In  making 
America  a  stable  democracy— a  continuing 
legacy  of  the  principle  of  separation  of 
powers. 

3.0     CONCLUSION 

The  doctrine  of  separation  of  powers  is  an 
"American  experiment"  and  It  has  been  a 
remarkable  success.  The  Constitution  has 
endured  for  two  centuries,  surviving  the  ex- 
ternal threats  of  two  World  Wars  and  many 
Internal  traumas— civil  war,  assassinations, 
and  near  Impeachment  of  two  Presidents.  It 
has  also  established  in  America  the  best 
known  model  of  representative  govern- 
ment— a  "government  of  the  people,  by  the 
people,  for  the  people".  America  in  the 
process  has  become  the  land  of  liberty, 
equality  and  prosperity,  attracting  from 
many  continents  the  "tired,  .  .  .  poor,  .  .  . 
huddled  masses  yearning  to  breathe  free 
.  .  ."  (Including  my  own  family  when  I  was 
merely  six  months  old). 

The  constitutional  mechanism  embodying 
the  doctrine  of  separation  of  powers  is,  how- 
ever, not  without  flaws."  Changes  and  devi- 
ations from  the  status-quo  are  slow  and 
often  painfully  difficult:  but  when  they  do 
take  place,  they  are  deliberate,  orderly  and 
lasting.  More  importantly,  these  changes 
have  been  made  to  advance  liberty  rather 
than  take  it  away.  Furthermore,  there  is  no 
perfect  system  of  government,  yet  the 
American  constitutional  system  can  be 
viewed  as  a  giant  step  toward  that  lofty 
goal. 
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rOOTNOTKS 

■  To  the  extent  that  federalism  diffuses  powers  to 
States,  it  can  also  be  viewed  as  an  extension  of  the 
concept  of  separation  of  powers.  However,  for  the 
purpose  of  this  paper,  they  are  viewed  separately. 

■  The  constitutional  historian.  Mcllwaln.  argues: 
"There  is  no  medieval  doctrine  of  the  separation  of 
power  .  .  .  These  political  balances  were  unknown 
before  the  eighteenth  century,  were  almost  untried 
before  the  nineteenth."  Charles  H.  Mcllwaln.  Con- 
ititutionalitm.  Ancient  and  Modem  (Ithaca;  Cor- 
nell University  Press.  1947).  pp.  142-43. 

*  The  Inherited  wisdom  was  that  government  re- 
quired the  unification  of  authority.  Arthur  M. 
Schleslnger,  Jr.,  TTte  Imperial  Prttidency  (Boston: 
Houghton  MlffUn  Company,  1973).  p.  vll. 

*  The  so-called  "pure"  doctrine  of  separation  of 
powers  creating  separate  power  centers  consists  of 
(a)  the  dividing  of  government  into  three  branches. 
(b>  with  distinct  function  for  each  branch,  and  (c) 
separate  personnel  for  each  branch.  MJ.C.  Vile. 
Comtitutionalitm  and  the  Separation  of  Poioert 
(Oxford;  Clarendon  Press.  1967).  pp.  39-51. 

'  "The  two  doctrines  are  mutually  contradictory' 
despite  similar  ends;  one  makes  the  division  and  In- 
dependence, the  other  interaction  and  depend- 
ence.' "  (Louis  W.  Koenlg.  TTie  Chief  Executive.  3d 
ed.  (New  York:  Harcourt  Brace  Jovanovlch.  1975). 
p.  27,  quoted  In  Henry  J.  Merry.  Five-Branch  Oov- 
emment     The     Full     Meature    of    Corutitutional 
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Checks  and  Balances,  (Urbaiu^  ni.:  University  of  n- 
llnuls  Press.  1980).  p.  226.)  However,  they  are  gener- 
ally taken  as  synonymous.  [Merry.  Five-Branch 
Oovemment,  p.  19.1  Joined  together,  they  form  the 
basts  of  a  government  with  "separated  Institutions 
sharing  powers."  [Richard  E.  Neustadt,  Presiden- 
tial Poicer.  The  Politics  of  Leadership  (New  York: 
John  WUey  St.  Sons.  1976).  p.  101.]  This  is  a  broader 
view  of  the  concept  of  separation  of  powers  and  the 
one  used  In  this  paper. 

•There  Is  no  explicit  mention  of  the  concept  of 
separation  of  powers  In  the  Constitution. 

'  Ooder  this  arrangement,  the  masses,  belonging 
to  varied  Interest  groups,  are  to  directly  elect  the 
legislators.  The  Judiciary  Is  to  be  a  non-elected.  In- 
dependent body  and  the  President  Is  to  be  Indirect- 
ly elected.  The  Constitution  originally  provided  for 
an  "aristocratic"  Senate,  chosen  by  state  legisla- 
tures, to  balance  an  elected  House  of  Representa- 
tives. It  was  changed  In  1913.  requiring  Senators  to 
be  directly  elected.  The  terms  of  offlc*  of  legisla- 
tors are  non-concurrent  and  varying. 

■  By  mandating  the  creation  of  Independent 
branches,  with  separate  responsibilities,  the  Pram- 
ers api)eared  to  have  embraced  the  principle  of  spe- 
cialization, developed  by  Adam  Smith  In  his  Wealth 
0/  Nations  in  1776.  By  using  the  example  of  a 
simple  pin  factory.  Smith  demonstrated  how  spe- 
cialization of  tasks  (rather  than  every  person 
making  the  whole  pin)  would  promote  efficiency. 
(This  idea  was  contributed  by  my  father.) 

*  In  Humphrey's  Executor  v.  United  States,  Jus- 
tice Sutherland,  speaking  for  the  majority  stated: 
"The  fundamental  necessity  of  maintaining  each  of 
the  three  general  departments  of  government  en- 
tirely free  from  the  control  or  coercive  Influence, 
direct  or  Indirect,  of  either  of  the  others,  has  often 
lieen  stressed  and  Is  hardly  open  to  serious  ques- 
tion. So  much  Is  implied  In  the  very  fact  of  the  sep- 
aration of  the  powers  of  these  departments  by  the 
Constitution;  and  in  the  rule  which  recognizes  their 
essential  co-equaUty  "  295  U.S.  602  (1935)  at  629- 
630. 

■•See  Btarian  D.  Irish.  James  W.  Prothro  and 
Richard  J.  Richardson,  TTie  Politics  of  American 
Democmcy.  8th  ed.  (Englewood  Cliff.  NJ.:  Pren- 
tice-Hall, 1977,  pp.  84-86. 

"  Myers  v.  United  States,  272  U.S.,  52,  291  (1926) 

"James  Madison,  in  Alexander  Hamilton.  James 
Madison  and  John  Jay,  TTie  Federalist  Papers,  ed. 
by  Clinton  Rossiter  (New  York:  New  American  Li- 
brary. 1961).  p.  311. 

"Justice  Potter  Stewart,  quoted  in  Pred  W. 
Friendly  and  Martha,  J.  H.  Elliott,  The  Constitu- 
tion: TTiat  Delicate  Balance  (New  York;  Random 
House,  1984) 

■•  Reviewing  the  Russian  Constitution,  adopted 
in  1936,  and  as  amended  In  1965.  former  Chief  Jus- 
tice Earl  Warren  observed;  'How  similar  these  sec- 
tions are  to  our  Bill  of  Rights,  with  its  guarantees 
of  freedom  of  speech,  of  the  press,  of  association,  of 
the  right  to  petition  the  government,  the  right  to 
be  free  from  unreasonable  searches  and  seizures. 
Yes.  how  similar  these  constitutional  privileges  are, 
but  how  different  the  quality  and  the  reality  of  the 
Ufe  of  the  two  peoples  living  under  them."  Earl 
Warran,  A  Republic  If  You  Can  Keep  It  (New  York; 
Quadrangle  Books.  1972),  p.  61. 

■*  Madison  argued;  "The  accumulation  of  all 
powers,  legislative,  executive,  and  Judiciary,  in  the 
same  hands,  whether  of  one.  a  few,  or  many,  and 
whether  hereditary,  self-appointed,  or  elective,  may 
Justly  be  pronounced  the  very  definition  of  tyran- 
ny." TTk  Federalist  Papers,  p.  301. 

•  •As  Madison  put  it.  "dependence  on  the  people 
is.  no  doubt,  the  primary  control  of  the  govern- 
ment, tmt  experience  has  taught  mankind  the  ne- 
cessity of  auxiliary  precautions."  (Quoted  in  Arthur 
N.  Holcoml>e.  Securing  the  Blessings  of  Lit>erty 
(Chicago:  Scott.  Porseman  and  Company,  1964),  p. 
72. 

"  Bowsher  v.  Synar,  Syllabus,  Supreme  Court  of 
the  United  SUtes  (1986),  p.  7. 

"Charles  W.  Dunn.  i4mertcon  Democracy  Delnt- 
ed:  An  Introduction  to  American  Government  (Mor- 
rlstown.  N.J.:  General  Learning.  1978),  p.  57. 

■•Justice  Felix  Frankfurter  once  observed  that 
"the  safeguards  of  llt>erty  have  frequently  been 
forged  in  controversies  Involving  not  very  nice 
people."  [Quoted  in  Friendly  and  Elliot,  The  Con- 
stitution, Prologue.]  Justice  Oliver  Wendell  Holmes 
in  United  States  v.  Schuiimmer  observed:  "If  there 
is  any  principle  of  the  Constitution  that  more  im- 
peratively calls  for  attachment  than  any  other  It  is 
the  principle  of  free  thought— not  free  thought  for 
those   who   agree   with   us   but   freedom   for   the 
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thought  that  we  hate."  [p.  69.]-  The  book  narrates 
many  of  the  recent  lan<tanark  cases  raising  constitu- 
tional issues. 

'°A  case  in  point  is  the  recent  rejection  of  the 
populist  Gramm-Rudman-Boillngs  Balanced 
Budget  Act  by  the  court  on  the  grounds  of  violating 
the  principle  of  separation  of  powers.  See  Bowsher 
V.  Synar  (1986). 

"  See  Schleslnger,  Jr..  The  Imperial  Presidency. 

"  For  example,  the  enormous  personal  popularity 
of  President  Reagan  has  not  deterred  Congress 
from  scrutinizing  the  Iranian-Contra  fiasco  created 
by  the  White  House  staff  members.  Similarly,  de- 
spite his  overwhelming  electoral  mandate.  Presi- 
dent Nixon  tiad  to  leave  office,  pursued  by  Con- 
gress and  the  Judiciary,  for  his  Watergate-related 
activities. 

"  Critics  argue  that  govemm«it  by  three  compet- 
ing branches  and  the  ever  expanding  bureaucracy 
has  led  to  duplication,  inefficiency  and  inertia, 
thereby  mating  governing  slow,  complicated  and 
costly. 


IN  HONOR  OP  HOWARD  L. 
MATLOW 


HON.  MEL  LEVINE 

or  CAijroRKiA 

IN  THE  HOnSE  OF  REPRESENTATIVES 

MoTiday,  December  21,  1987 

Mr.  LEVINE  of  California.  Mr.  Speaker,  it '» 
with  great  pleasure  that  I  pay  tribute  today  to 
a  man  wtK3  is  not  only  a  personal  friervj  but 
also  an  inspiration  to  the  people  arvj  the  cofn- 
mufiity  he  has  served  with  distinction.  His 
name  is  Howard  L.  Mattow. 

On  January  19,  1988,  Howard  L  Matlow  will 
receive  tt>e  Civic  Achievement  Award  from  tfie 
American  Jewish  Committee  at  the  annual 
award  dinner. 

Howard  was  txxn  in  Los  Angeles  and  re- 
c;e(ved  an  AA  degree  from  UCLA  and  a  bach- 
el<x  of  arts  degree  in  journalism  from  tt>e  Uni- 
versity of  Missoun.  In  1 953  Howard  become  a 
licensed  real  estate  salesman  specializing  in 
industrial  real  estate  for  the  S.D.  Herman  Co. 
In  1959  Howard  started  Howard  L  Matlow  & 
Associates,  a  real  estate  firm  specializing  in 
office  leasing  in  southern  California.  In  1961 
Kenfiekj  E.  Kennedy  joined  the  firm,  arxj  a 
year  later  tt^  forrned  a  partnersfiip  wfwh 
eventually  became  the  Matlow-Kennedy  Corp. 
in  1966. 

Howard  Matlow  has  an  impressive  back- 
ground of  professtOTial  accomplishments.  In 
1967,  his  firm  became  involved  with  the  initial 
marketing  of  the  Los  Angeles  (jowntown  area 
known  as  Bunker  Hill.  The  Matlow-Kennedy 
firm  was  also  involved  in  tfie  development  of 
tf>e  World  Trade  Center  and  was  involved  with 
tf>e  Irvine  Co.  in  leasing  its  office  space  sur- 
rounding Fashion  Island  in  Newpcxt  Beach.  In 
1979,  Matk>w-Kennedy  became  codeveioper 
with  Barday-Curd  Investment  Co.  of  a  signifi- 
cant buikjing  in  the  Santa  Monica  Business 
Park. 

Howard  Mattow  lias  served  on  the  board  of 
directors  of  the  Los  Angeles  Realty  Board  arxJ 
is  also  a  member  of  tfie  Soc^iety  of  Industrial 
and  Office  Realtors,  tfie  National  Association 
of  Corporate  Real  Estate  Exectrtves  and  the 
Los  Angeles  Commercial  Real  Estate  Associa- 
tion. In  addition.  Howard  is  a  founding 
member  of  the  Mastership  Organization  In  tfie 
Los  Angetes  area. 

Howard  Matlow  fias  tieen  active  in  many 
cfiaritable  organizations.  He  lias  worked  for 
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9\e  last  5  years  in  Los  Angeles  Men's  ORT 
and  was  cohonored  in  December  1986  as 
ttietr  "Man  of  ttie  Year "  He  is  also  an  active 
supporter  of  Vista  Del  Mar  and  the  Arnencan 
J«wish  Committee 

Ttvooghout  his  endeavors.  Howard  has  en- 
joyed ttie  love  and  support  of  his  family,  in- 
cluding his  fabulous  wife,  Marlene  and  tt>eir 
two  daughters.  Stephanie  and  Linda. 

It  IS  an  horxx  to  stiare  Howard  Matlow's  ac- 
complishments with  my  colleagues  In  the  U.S. 
House  of  Representatives. 


KILDEE  HONORS  FLINT  BRANCH 
OP  THE  NATIONAL  ASSOCIA- 
TION OP  BLACK  SOCIAL 
WORKERS  AND  DR.  MARTIN 
LUTHER  KING.  JR. 


HON.  DALE  L  KILDEE 

OP  MICHIGAlf 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  KILDEE  Mr  Speaker.  I  nse  today  to 
urge  my  colleagues  to  join  the  Flint  branch  of 
the  National  Association  of  Black  Social  Work- 
ers and  myself  in  honoring  the  birthday  of  one 
of  our  country's  greatest  visionanes.  Dr 
Martin  Luther  King.  Jr 

History  tells  us  that  the  greatness  of  a 
nation  is  not  measured  by  ttie  hornx  in  which 
it  holds  its  politicians  and  its  generals,  but 
how  It  treats  its  prophets.  Dr  Martin  Luther 
King,  Jr.,  wtra  I  believe  was  one  of  America's 
greatest  prophets,  was  a  man  of  vision  and 
determination.  He  was  a  man  wtw's  dreams 
of  the  potential  for  our  great  Nation  represent- 
ed the  t)as!C  goodness  of  ah  mankirnJ.  It  was 
almost  20  years  ago  that  Dr  King  was  felled 
by  an  assassin's  bullet,  yet  his  dream  of 
equality  arxl  justice  for  all  American  citizens 
continues  to  serve  as  a  moral  guide  for  our 
elected  officials,  and  as  a  beacon  of  hope  for 
ttiose  wtio  have  suffered  discnmination  In  our 
society 

It  is  Dr.  King's  ideals  which  guide  the  work 
of  the  Flint  brarKh  of  the  National  Association 
of  Black  Social  Workers.  These  professionals 
have  spent  many  years  of  ttieir  lives  helping 
ttnse  who  are  tfie  most  vulneretble  in  our  soci- 
ety We  in  Flint  are  greatly  indebted  to  these 
dedicated  individuals  for  ttwir  work  in  Improv- 
ing the  quality  of  life  for  all  ttie  citizens  of  our 
city. 

One  of  the  memorable  moments  of  my  life 
was  the  day  ttiat  I  met  Dr  King.  I  have  no 
doubt  that  my  chiMren  are  better  human 
beings  because  their  fattier  had  ttie  privilege 
of  meeting  this  great  man.  I  also  had  the 
honor  of  presiding  over  ttie  House  of  Repre- 
sentatives when  Congress  passed  legislation 
wtuch  established  Dr  Martin  Luttier  King,  Jr  s 
birthday  as  a  national  holiday  I  will  forever  re- 
member sitting  in  ttie  Speaker's  chair  on 
August  3,  1983,  reflecting  to  myself  how  fortu- 
nate I  was  to  play  a  role  in  hononng  this  great 
prophet  who  had  such  a  significant  impact  on 
my  life,  and  indeed,  ttie  lives  of  millions  of 
Americans  I  consider  passage  of  this  law  one 
of  the  proudest  moments  of  my  service  in  ttie 
U.S.  Congress,  and  ttie  gavel  ttiat  I  used 
during  ttie  passage  of  this  bill  will  forever  be 
one  of  the  most  prized  possessions  of  my 
congressional  career. 
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I  am  sure  everyone  will  agree  ttiat  Dr. 
Martin  Luttier  King,  Jr.,  tiad  a  profound  impact 
on  American  society  Dr  King  asked  us  to  see 
our  faults  wtien  many  did  not  want  to  see 
them.  He  used  peaceful  methods  to  make 
Amenca  realize  that  it  would  never  be  a  truly 
democratic  society  until  all  of  Its  citizens  re- 
ceived ttie  nghts  guaranteed  under  the  Consti- 
tution. He  only  asked  that  our  country  be  all 
ttiat  we  claimed  to  be,  a  country  of  equal  jus- 
ttce  and  of  equal  opportunity  Dr  King  asked 
America  to  be  as  strong  as  its  Declaration  of 
Independence,  and  to  be  as  compassionate 
and  understanding  as  its  Bill  of  Rights. 

Mr.  Speaker,  It  is  a  distinct  honor  and  privi- 
lege to  nse  tiefore  my  colleagues  to  honor  Dr 
Martin  Luther  King,  Jr.  As  we  celebrate  the 
200th  anniversary  of  our  country's  Constitu- 
tkxi,  and  as  we  begin  this  new  year  of  1988.  I 
tiope  that  all  Americans  will  recommit  ttiem- 
selves  to  the  dreams  and  ideals  that  Dr.  King 
espoused.  We  must  continue  to  work  to 
ensure  ttiat  all  citizens  of  our  country  are 
treated  with  ttie  same  human  dignity,  and  that 
the  great  Constitution  of  this  land  be  guaran- 
teed to  all  persons,  regardless  of  their  race, 
creed,  color,  or  gender  Deep  In  my  tieart,  I 
know  ttiat  Dr  Martin  Luther  King's  dream,  a 
dream  we  all  share,  will  someday  nng  true. 


INDIA,  A  DEMOCRACY,  IS  OUR 
REAL  ALLY 


HON.  MERVYN  M.  DYMALLY 

OP  CAUPORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  21,  1987 

Mr.  DYMALLY.  Mr.  Speaker,  tonight  we  will 
be  voting  on  House  Joint  Resolution  395,  the 
kDng-term  continuing  resolution  which  appro- 
priates the  funds  for  running  the  Federal  Gov- 
ernment next  year  I  have  several  problems 
with  this  resolution,  one  of  which  is  ttie  way 
ttie  conferees  reportedly  have  dealt  with  Paki- 
stan's nuclear  proliferation.  But  to  start  with,  I 
do  not  understand  how  one  Is  expected  to 
vote  on  somettung  which  the  Memtjers  of  this 
distinguished  body  have  not  even  seen,  or 
had  time  to  adequately  review  As  late  as  9 
o'clock  tonight.  I  asked  to  examine  the  confer- 
ence committee  report  part  which  was  under 
ttie  junsdiction  of  the  Foreign  Operations  Sut>- 
commrttee  of  the  House  Committee  on  Appro- 
priations, but  was  denied  an  opportunity  to  do 
so. 

My  understanding  is,  through  second  hand 
reports,  that  in  their  rush  to  file  a  conference 
report,  the  Foreign  Operations  conferees  have 
compromised  our  nucleeir  nonproliferatk}n 
policy  for  ttie  sake  of  narrow  regkjnal  inter- 
ests. The  issue  of  India  and  Pakistan  Is  per- 
haps one  of  the  most  misunderstood  issues  in 
the  US.  Congress  As  a  result  of  this  confu- 
sion we  have  witnesses  several  initiatives  tar- 
geting India  unfairly,  and  a  t)alloning  of  our  akj 
to  Pakistan,  making  it  ttie  third  largest  per 
capita  aid  recipient  in  the  world. 

The  latest  travesty  of  this  polk^y  is  a  report- 
ed waiver  of  ttie  Symington  amendment  for  30 
months,  and  a  deletkin  of  a  report  detailing 
the  level  of  uranium  enrichment  reached  by 
Pakistan,  and  deletion  of  anottier  report  de- 
scribing Pakistani  cooperation,  as  well  as  any 
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preventive  measures  already  taken  to  prevent 
further  procurement  of  nuclear  material  en- 
hancing Pakistan's  nuclear  capability. 

To  reward  Pakistan  with  close  to  a  half-a- 
billion  dollars  in  aid,  at  a  time  when  a  Paki- 
stani national  has  been  found  guilty.  In  a  U.S. 
Court,  on  five  counts  for  attempting  to  Illegally 
export  nuclear  material  to  Pakistan,  only 
sends  a  message  to  the  whole  world  that  we 
are  not  sehous  at  all  about  our  nuclear  non- 
proliferation  policy. 

While  Pakistan's  nuclear  program,  which  is 
designed  against  India,  has  been  based  on 
deceit  and  has  consistently  Involved  the  viola- 
tkjn  of  the  laws  of  many  countries,  including 
ours.  India's  nuclear  capability,  on  the  other 
hand,  was  a  reaction  to  its  neighbor,  China, 
developing  Its  own  nuclear  bomb.  Additionally, 
India  has  promised  not  to  develop  nuclear 
weapons,  despite  having  the  capability  to  do 
so.  Contrary  to  Pakistan.  India  has  maintained 
its  word,  according  to  experts  testimony. 

Mr.  Speaker.  India  is  the  world's  greatest 
democracy,  its  population  Is  approximately 
850  million  Today,  the  United  States,  not  the 
Soviet  Union,  is  India's  largest  trading  partner. 
India's  dependence  on  Soviet  weapons  was 
created  by  our  arming  of  Pakistan,  and  by  de- 
nying It  access  to  American  weapons. 

India  has  served  the  cause  of  world  peace, 
freedom,  and  democracy,  not  only  through  the 
docthnes  of  the  Mahatma  Gandhi,  but  also  by 
its  staunch  adherence  to  nonaligned  pnnciples 
and  to  Its  regional  work  in  South  East  Asia  for 
stability  and  secunty. 

Mr  Speaker,  at  this  time  I  would  like  to 
enter  into  the  Congressional  Record  the 
following  letter  to  the  editor  which  appeared 
on  December  19,  1987,  in  the  New  York 
Times  as  a  response  to  lndia-t)ashing.  I  am 
confident  that  my  colleagues  would  find  that  it 
adequately  dispels  some  of  the  prevalent 
myths  about  India  and  Pakistan: 

[FYom  the  New  York  Times,  E>ec.  19,  1987] 

Thx  Myth  of  Pakistan  as  a  Heroic  U.S. 
Aixy 
To  the  Editor: 

Representative  Bill  McCollum's  views  of 
India  and  Pakistan  (Op- Ed.  Dec.  5)  are  dis- 
tortions that  fail  to  understand  the  relation- 
ship t>etween  the  two  countries  and  will 
only  worsen  Indian-American  relations. 
Pakistan  is  not  America's  ally  against  Com- 
munism as  Mr.  McCoUum  claims:  it  never 
was.  Nor  is  India  an  "almost  Soviet  surro- 
gate": It  never  was. 

Pakistan  Joined  the  Southeast  Asia  Treaty 
Organization  and  Central  Treaty  Organiza- 
tion alliance  in  the  1950's,  not  to  advance 
American  strategic  objectives  against  what 
was  seen  as  a  monolithic  Chinese-Soviet 
Communist  threat,  but  to  deal  with  India. 
Alter  the  1962  Chinese-Indian  war,  when 
the  Kennedy  Administration  sought  to  pro- 
vide India  with  arms,  Pakistan  not  only 
thwarted  these  efforts  but  also  Joined  China 
in  a  military  alliance  against  India.  Ameri- 
can arms  to  Pakistan  were  used  against 
India  in  the  wars  of  1965  and  1971.  Not  a 
single  Pakistani  shot  was  fired  at  a  Commu- 
nist country. 

United  States  arming  of  Pakistan  in  the 
late  50's  forced  India  to  purchase  at  consid- 
erable cost  arms  from  Britain  and  Prance. 
Only  after  American  denial  of  arms  to  India 
in  1963  did  India  t>egin  greater  military  co- 
operation with  the  Soviet  Union.  Even  here. 
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India  has  sought  to  balance  military  de- 
pendence on  the  Soviet  Union  with  expen- 
sive military  purchases  from  Western 
Europe. 

India's  nuclear  dilemma  began  when 
China  conducted  an  atomic  test  in  1964— 
two  years  after  China's  war  with  India  and 
the  forging  of  the  unholy  Chinese-Pakistani 
military  alliance.  While  China,  then  as  now, 
continued  to  build  its  nuclear  capability, 
India  refrained  from  pursuing  nuclear  weap- 
ons until  1972.  However,  the  Indian  nuclear 
dilemma  became  more  acute  after  the 
Nixon-Klsslnger  tilt  toward  Pakistan  during 
the  critical  Bangladesh  crisis  of  1971.  This 
was  also  a  time  when  the  United  States  was 
pursuing  rapprochement  with  Communist 
China,  the  other  archenemy  of  India  and 
ally  of  Pakistan.  Under  these  circumstances, 
nuclear  guarantees  on  behalf  of  India 
against  China  became  dubious,  and  the  nu- 
clear question  was  reopened. 

After  India's  1974  atomic  test,  the  Indian 
objective  of  tiecomlng  a  nuclear  power 
ceased  until  Pakistan  began  doggedly  to 
pursue  a  nuclear  weapons  program  under 
cover  of  false  assurances  to  the  United 
SUtes. 

The  image  of  Pakistan  as  the  heroic  ally 
of  the  United  States  is  a  fantasy,  which 
right-wing  Communist-baiting  and  India- 
hating  Americans  continue  to  believe  stead- 
fastly. The  Soviet  invasion  of  Afghanistan 
has  enabled  Pakistan  to  acquire  sophisticat- 
ed American  arms  intended  mainly  for  use 
against  India  and  to  scoff  at  the  Symington 
Amendment  with  impunity.  Likewise,  it  is 
important  for  the  American  right  to  distort 
the  Indian-Soviet  military  relationship  to 
Justify  a  new  round  of  United  States  arms 
to  Pakistan,  forgetting  that  Indian  military 
dependence  on  the  Soviet  Union  was  created 
by  American  arms  to  Pakistan.  Meanwhile, 
massive  economic  aid  for  Pakistan— the 
third  largest  per  capita  foreign  aid  the 
United  States  gives  to  any  country  after 
Israel  and  Egypt— has  enabled  it  to  enjoy 
the  highest  economic  growth  rate  in  South 
Asia.  It  is  no  wonder  Pakistan  is  not  serious 
alKiut  resolving  the  Soviet  occupation  of  Af- 
ghanistan. 

Whatever  weakenesses  American  perceive 
In  the  Indian  political  and  economic  system 
it  is  India  that  has  thwarted  the  advance  of 
Communism  in  Asia  for  more  than  four  dec- 
ades by  practicing  democracy  under  the 
most  difficult  conditions:  and  by  pursuing  a 
realistic  policy  of  coexistence  with  the  Com- 
munist world. 


EXTENSIONS  OF  REMARKS 

India  has  no  objections  to  good  relations 
between  the  United  States  and  Pakistan. 
But  it  cannot  accept  American  efforts  to 
counterbalance  India  by  beefing  up  Paki- 
stani military  capabilities  under  the  policy 
of  containing  Communism.  This  warped 
American  vision  of  South  Asia  seen  through 
East-West  conflict  lenses  has  existed  long 
enough.  India  and  Pakistan  are  principally 
concerned  with  their  regional  differences. 
Indeed,  if  the  United  States  wishes  to  test 
this  theory,  it  need  only  arm  India.  In  no 
time  will  Pakistan  t>e  seeking  military  ties 
with  the  Soviet  Union— as  it  did  with  Com- 
munist China  in  the  1960's. 

Rajtj  G.C.  Thomas, 
Professor  of  Political  Science, 

Marquette  University. 

Milwaukee,  December  7,  1987. 


IN  HONOR  OF  ROBERT  AND 
BEVERLY  COHEN 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  21,  1987 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  an  outstanding  couple, 
Robert  and  Beverly  Cohen.  The  Cohens  are 
being  honored  by  the  Los  Angeles  Jewish 
community  and  the  Sephardic  Hebrew  Acade- 
my on  January  26,  at  the  Sephardic  Acade- 
my's 1988  Scholarship  banquet  for  their  phil- 
anthropic and  humanitarian  efforts  on  behalf 
of  so  many  people  and  organizations.  The 
banquet  theme  is  "Only  in  America"  and  it  will 
be  a  celebration  of  everything  that  is  good 
and  beautiful  about  our  wonderful  country. 

The  Cohens  were  born  of  humble  begin- 
nings and  have  worked  tirelessly  to  achieve  a 
great  level  of  success.  Together  they  built  one 
of  Los  Angeles'  most  successful  multistore 
flower  businesses.  Their  award  winning  apart- 
ment buildings,  condominiums,  single  family 
homes,  commercial  buildings,  shopping  cen- 
ters, and  office  parks  are  located  throughout 
southern  California.  One  of  their  major 
projects  in  the  South  Bay,  Skypark,  has  re- 
ceived the  acclaimed  Los  Angeles  Beautiful 
Award. 

The  Cohens  developed  one  of  Los  Ange- 
les'/Beverly Hills'  most  beautiful  and  classical 
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hotels,  the  new  Four  Seasons  Garden  Hotel. 
The  management,  consulting,  sales,  and  leas- 
ing company,  Bayco  Financial  Corp.,  for  which 
Robert  serves  as  chairman  of  the  board  is 
one  of  the  largest  and  most  prestigious  in  the 
South  Bay  area. 

Robert  and  Beverly  Cohen  have  always 
given  back  to  the  community  from  which  they 
received  so  much.  Rotiert  is  a  member  of  the 
Masons  and  the  Shriners,  and  a  past  memtier 
of  the  Rotary  and  Kiwanis  Clubs.  He  served 
as  a  member  of  the  board  of  directors  of  Mar- 
ymount  College  and  received  the  1983  Distin- 
guished Good  Scout  Award  from  the  Boy 
Scouts  of  America.  Beverly  is  an  Eastem  Star 
Memt)er  of  the  Shriners.  She  serves  as  a  vice 
president  of  the  Sephardic  Hebrew  Academy 
and  of  the  Los  Angeles  Sephardic  Home  for 
the  Aged.  Beverly  and  Rot}ert  are  affiliate 
members  of  the  Torrance  Memorial  Hospital 
Medical  Center.  They  are  cofounders  of  the 
Ben  Gurion  University  in  Los  Angeles,  and 
also  serve  on  the  governing  tx>dy  and  adviso- 
ry board  of  the  Jewish  Homes  for  the  Aging. 

The  Cohens  have  been  active  supporters 
and  generous  donors  to  the  YMCA,  Oty  of 
Hope,  Salvation  Army,  Sephardic  Hebrew 
Center,  Sephardic  Educational  Center,  Palos 
Verdes  Art  Association,  Big  Brothers  of  Amer- 
ica, Vista  del  Mar,  Anti-Defamation  League, 
the  Exchange  Club,  United  Jewish  Welfare 
Fund,  the  Associates  for  Troubled  Children, 
and  the  State  of  Israel  Bonds  Golda  Meir  Club 
where  Beveriy  serves  on  the  executive  com- 
mittee. 

Beverty  and  Robert  Cohen  have  chaired  nu- 
merous events  for  the  Sephardic  Hebrew 
Center,  Sephardic  Educational  Center,  Guard- 
ians of  the  Jewish  Homes  for  the  Aged,  Los 
Angeles  Sephardic  Home  for  the  Aged,  and 
the  Sephardic  Hebrew  Academy. 

Throughout  their  numerous  endeavors,  ttie 
Cohens  have  enjoyed  and  encouraged  one 
another's  support  as  well  as  that  of  their  chil- 
dren, Ernie  Cohen,  Eleda  Steinbrecker,  and 
Michelle  Lerman.  They  also  enjoy  two  beauti- 
ful grandsons. 

It  is  a  pleasure  to  share  Robert  and  Beverty 
Cohen's  many  accomplishments  with  my  col- 
leagues in  the  U.S.  House  of  Representatives. 
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Tuesday,  January  6,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  546-800 

Measures  Introduced:  282  bills  and  76  resolutions 
were  introduced,  as  follows:  S.  1-282,  S.J.  Res.  1-17, 
S.  Con.  Res.  1-6,  and  S.  Res.  1-53. 

Page  340 

Administration  of  Oath  of  Office:  The  Senators- 
elect  "were  escorted  by  the  sitting  Senators  from 
their  respective  States  and  were  administered  the 
oath  of  office  by  the  Vice  President. 

Page  196 

Measures  Passed: 

Notification  to  the  President:  Senate  agreed  to  S. 
Res.  1 ,  providing  that  a  committee  consisting  of  two 
Senators  be  appointed  by  the  Vice  President  to  join 
such  committee  as  may  be  appointed  by  the  House 
of  Representatives  to  inform  the  President  of  the 
United  States  that  a  quorum  of  each  House  is  as- 
sembled. Subsequently,  Senators  Byrd  and  Dole 
were  appointed  by  the  Vice  President. 

Page  197 

Notification  to  the  House  of  Representatives: 
Senate  agreed  to  S.  Res.  2,  informing  the  House  of 
Representatives  that  a  quorum  of  the  Senate  is  as- 
sembled and  that  the  Senate  is  ready  to  proceed  to 
business. 

Page  197 

Election  of  President  pro  tempore:  Senate  agreed 
to  S.  Res.  3,  electing  the  Honorable  John  C.  Sten- 
nis,  of  Mississippi,  as  President  pro  tempore  of  the 
Senate. 

Page  198 

Notification  to  the  President:  Senate  agreed  to  S. 
Res.  4,  notifying  the  President  of  the  United  States 
of  the  election  of  Senator  Stennis  as  President  pro 
tempore  of  the  Senate. 

Page  19S 

Congratulations  to  Senator  Stennis:  Senate  agreed 
to  S.  Res.  5,  congratulating  Senator  Stennis  on  his 
election  as  President  pro  tempore  of  the  Senate. 

Page  198 


Notification  to  the  House  of  Representatives: 
Senate  agreed  to  S.  Res.  6,  notifying  the  House  of 
Representatives  of  the  election  of  Senator  Stennis  as 
President  pro  temp)ore  of  the  Senate. 

Page  195 

Election  of  Secretary  of  the  Senate:  Senate  agreed 
to  S.  Res.  7,  electing  Walter  J.  Stewart,  as  Secretary 
of  the  Senate.  Subsequently,  the  oath  of  office  was 
administered  by  the  President  pro  tempore. 

Page  198 

Notification  to  the  President:  Senate  agreed  to  S. 
Res.  8,  notifying  the  President  of  the  United  States 
of  the  election  of  Walter  J.  Stewart  as  Secretary  of 
the  Senate. 

Page  198 

Notification  to  the  House  of  Representatives: 
Senate  agreed  to  S.  Res.  9,  notifying  the  House  of 
Representatives  of  the  election  of  Walter  J.  Stewart 
as  Secretary  of  the  Senate. 

Page  198 

Election  of  Sergeant  at  Arms  and  Doorkeeper  of 
the  Senate:  Senate  agreed  to  S.  Res.  10,  electing 
Henry  Kuualoha  Giugni  as  the  Sergeant  at  Arms 
and  Doorkeeper  of  the  Senate. 

Page  193 

Election  of  Secretary  for  the  Majority  of  the 
Senate:  Senate  agreed  to  S.  Res.  11,  electing  David 
J.  Pratt,  as  Secretary  for  the  Majority  of  the  Senate. 

Page  199 

Election  of  Secretary  for  the  Minority  of  the 
Senate:  Senate  agreed  to  S.  Res.  12,  electing 
Howard  Greene  as  Secretary  for  the  Minority  of  the 
Senate. 

Page  199 

Hour  of  Daily  Meeting:  Senate  agreed  to  S.  Res. 
13,  fixing  the  hour  of  daily  meeting  of  the  Senate  at 
12  o'clock  meridian,  unless  otherwise  provided. 

Poge  199 

Amending  Standing  Rules  of  the  Senate:  Senate 
agreed  to  S.  Res.  14,  amending  paragraphs  2  and  3 
of  Rule  XXV  of  the  Standing  Rules  of  the  Senate, 
relating  to  committee  membership. 

Page  199 

Amending  Standing  Rules  of  the  Senate:  Senate 
agreed  to  S.  Res.  15,  amending  paragraph  4  of  Rule 
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XXV  of  the  Standing  Rules  of  the  Senate,  relating 
to  committee  membership. 

Pa9«  199 

Amending  Standing  Rules  of  the  Senate:  Senate 
agreed  to  S.  Res.  16,  amending  paragraph  4  of  Rule 
XXV  of  the  Standing  Rules  of  the  Senate,  relating 
to  committee  membership. 

Pag*  200 

Committee  Assignments — Majority:  Senate  agreed 
to  S.  Res.  17,  making  majority  party  appointments  to 
Senate  committees  for  the  100th  Congress  and  elect- 
ing Chairmen  of  such  committees,  as  follows: 

Committee  on  Agriculture,  Nutrition,  and  Forest- 
ry: Senators  Leahy  (Chairman),  Zorinsky,  Melcher, 
Pryor,  Boren,  Heflin,  Harkin,  Conrad,  Fowler,  and 
Daschle. 

Committee  on  Appropriations:  Senators  Stennis 
(Chairman),  Byrd,  Proxmire,  Inouye,  Hollings, 
Chiles,  Johnston,  Burdick,  Leahy,  Sasser,  DeConcini, 
Bumpers,  Lautenberg,  Harkin,  Mikulski,  and  Reid. 

Committee  on  Armed  Services:  Senators  Nunn 
(Chairman),  Stennis,  Exon,  Levin,  Kennedy,  Binga- 
man,  Dixon,  Glenn,  Gore,  Wirth,  and  Shelby. 

Committee  on  Banking,  Housing,  and  Urban  Af- 
fairs: Senators  Proxmire  (Chairman),  Cranston, 
Riegle,  Sarbanes,  Dodd,  Dixon,  Sasser,  Sanford, 
Shelby,  and  Graham. 

Committee  on  Commerce,  Science,  and  Transpor- 
tation: Senators  Hollings  (Chairman),  Inouye,  Ford, 
Riegle,  Exon,  Gore,  Rockefeller,  Bentsen,  Kerry, 
Breaux,  and  Adams. 

Committee  on  Energy  and  Natural  Resources: 
Senators  Johnston  (Chairman),  Bump>ers,  Ford, 
Metzenbaum,  Melcher,  Bradley,  Bingaman,  Wirth, 
Fowler,  and  Conrad. 

Committee  on  Environment  and  Public  Works: 
Senators  Burdick  (Chairman),  Moynihan,  Mitchell, 
Baucus,  Lautenberg,  Breaux,  Mikulski,  Reid,  and 
Graham. 

Committee  on  Finance:  Senators  Bentsen  (Chair- 
man), Matsunaga,  Moynihan,  Baucus,  Boren,  Brad- 
ley, Mitchell,  Pryor,  Riegle,  Rockefener,  and 
Daschle. 

Committee  on  Foreign  Relations:  Senators  Pell 
(Chairman),  Biden,  Sarbanes,  Zorinsky,  Cranston, 
Dodd,  Kerry,  Simon,  Sanford,  Adams,  and  Moyni- 
han. 

Committee  on  Governmental  Affairs:  Senators 
Glenn  (Chairman),  Chiles,  Nunn,  Levin,  Sasser, 
Pryor,  Mitchell,  and  Bingaman. 

Committee  on  the  Judiciary:  Senators  Biden 
(Chairman),  Kennedy,  Byrd,  Metzenbaum,  DeCon- 
cini, Leahy,  Heflin,  and  Simon. 

Committee  on  Labor  and  Human  Resources:  Sen- 
ators Kennedy  (Chairman),  Pell,  Metzenbaum,  Mat- 
sunaga, Dodd,  Simon,  Harkin,  Adams,  and  Mikul- 
ski. 

Pog*  202 


Committee  Assignments — Minority:  Senate  agreed 
to  S.  Res.  18,  making  minority  party  appointments 
to  Senate  committees  for  the  100th  Congress,  as  fol- 
lows: 

Committee  on  Agriculture,  Nutrition,  and  Forest- 
ry: Senators  Helms,  Dole,  Lugar,  Cochran,  Bosch- 
witz,  McConnell,  Bond,  and  Wilson. 

Committee  on  Appropriations:  Senators  Hatfield, 
Stevens,  Weicker,  McClure,  Garn,  Cochran,  Kasten, 
D"Amato,  Rudman,  Specter,  Domenici,  Grassley, 
and  Nickles. 

Committee  on  Armed  Services:  Senators  Warner, 
Thurmond,  Humphrey,  Cohen,  Quayle,  Wilson, 
Gramm,  Symms,  and  McCain. 

Committee  on  Banking,  Housing,  and  Urban  Af- 
fairs: Senators  Garn,  Heinz,  Armstrong,  D'Amato, 
Hecht,  Gramm,  Bond,  and  Chafee. 

Committee  on  Commerce,  Science,  and  Transpor- 
tation: Senators  Danforth,  Packwood,  Kassebaum, 
Pressler,  Stevens,  Kasten,  Trible,  Wilson,  and 
McCain. 

Committee  on  Energy  and  Natural  Resources: 
Senators  McClure,  Hatfield,  Weicker,  Domenici, 
Wallop,  Murkowski,  Nickles,  Hecht,  and  Evans. 

Committee  on  Environment  and  Public  Works: 
Senators  Stafford,  Chafee,  Simpson,  Symms,  Duren- 
berger,  Warner,  and  Pressler. 

Committee  on  Finance:  Senators  Packwood,  Dole, 
Roth,  Danforth,  Chafee,  Heinz,  Wallop,  Duren- 
berger,  and  Armstrong. 

Committee  on  Foreign  Relations:  Senators  Lugar, 
Helms,  Kassebaum,  Boschwitz,  Pressler,  Murkow- 
ski, Trible,  Evans,  and  McConnell. 

Committee  on  Governmental  Affairs:  Senators 
Roth,  Stevens,  Cohen,  Rudman,  Heinz,  and  Duren- 
berger. 

Committee  on  the  Judiciary:  Senators  Thurmond, 
Hatch,  Simpson,  Grassley,  Specter,  and  Humphrey. 

Committee  on  Labor  and  Human  Resources:  Sen- 
ators Hatch,  Stafford,  Quayle,  Thurmond,  Weicker, 
Cochran,  and  Humphrey. 

Pag*  203 

Committee  Assignments — Majority:  Senate  agreed 
to  S.  Res.  19,  making  majority  appointments  to 
Senate  committees  for  the  100th  Congress,  as  fol- 
lows: 

Committee  on  the  Budget:  Senators  Chiles  (Chair- 
man), Hollings,  Johnston,  Sasser,  Riegle,  Exon,  Lau- 
tenberg, Simon,  Sanford,  Wirth,  Fowler,  Conrad, 
and  Dodd. 

Committee  on  Rules  and  Administration:  Senators 
Ford  (Chairman),  Pell,  Byrd,  Inouye,  DeConcini, 
Gore,  Moynihan,  Dodd,  and  Adams. 

Committee  on  Small  Business:  Senators  Bumpers 
(Chairman),  Nunn,  Sasser,  Baucus,  Levin,  Dixon, 
Boren,  Harkin,  Kerry,  and  Mikulski. 
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Committee  on  Veterans*  Affairs:  Senators  Cran- 
ston (Chairman),  Matsunaga,  DeConcini,  Mitchell, 
Rockefeller,  and  Graham. 

Select  Committee  on  Ethics:  Senators  Heflin 
(Chairman),  Pryor,  and  Sanford. 

Select  Committee  on  Indian  Affairs:  Senators 
Inouye  (Chairman),  Melcher,  DeConcini,  Burdick, 
and  Daschle. 

Special  Committee  on  Aging:  Senators  Melcher 
(Chairman),  Glenn,  Chiles,  Pryor,  Bradley,  Burdick, 
Johnston,  Breaux,  Shelby,  and  Reid. 

Pag*  203 

Committee  Assignments — Minority:  Senate  agreed 
to  S.  Res.  20,  making  minority  party  appointments 
to  Senate  committees  for  the  100th  Congress,  as  fol- 
lows: 

Committee  on  the  Budget:  Senators  Domenici, 
Armstrong,  Kassebaum,  Boschwitz,  Symms,  Grass- 
ley,  Kasten,  Quayle,  Danforth,  Nickles,  and 
Rudman. 

Committee  on  Rules  and  Administration:  Senators 
Stevens,  Hatfield,  McClure,  Helms,  Warner,  Dole, 
and  Garn. 

Committee  on  Small  Business:  Senators  Weicker, 
Boschwitz,  Rudman,  D'Amato,  Kasten,  Pressler, 
Wallop,  and  Bond. 

Committee  on  Veterans'  Affairs:  Senators  Mur- 
kowski, Simpson,  Thurmond,  Stafford,  and  Specter. 

Select  Committee  on  Ethics:  Senators  Rudman, 
Helms,  and  Kassebaum. 

Sp)ecial  Committee  on  Aging:  Senators  Heinz, 
Cohen,  Pressler,  Grassley,  Wilson,  Domenici, 
Chafee,  Durenberger,  and  Simpson. 

Select  Committee  on  Indian  Affairs:  Senators 
Evans,  Murkowski,  and  McCain. 

Pag*  203 

Expressing  Best  Wishes  to  the  President:  Senate 
agreed  to  S.  Res.  21,  expressing  the  Senate's  grati- 
tude for  the  President's  excellent  health  and  best 
wishes  for  his  sp>eedy  recovery. 

Pag*  204 

Commending  the  Community  of  Chase,  Maryland: 
Senate  agreed  to  S.  Res.  22,  commending  the  com- 
munity of  Chase,  Maryland,  for  its  assistance  to  the 
rescue  workers  and  the  survivors  of  the  Amtrak 
train  accident  of  January  4,  1987. 

Pag*204 

Select  Committee  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition:  By  88  yeas  to 
4  nays  (Vote  No.  1),  Senate  agreed  to  S.  Res.  23  (as 
modified),  establishing  a  select  committee  of  the 
Senate  to  conduct  an  investigation  and  study  of  ac- 
tivities by  the  National  Security  Council  and  other 
agencies  of  the  United  States  Government  with  re- 
sp)ect  to  the  direct  or  indirect  sale,  shipment,  or 
other  provision  of  arms  to  Iran  and  the  use  of  the 
proceeds  from  any  such  transaction  to  provide  assist- 


ance to  any  faction  or  insurgency  in  Nicaragua  or  in 
any  other  foreign  country,  or  to  further  any  other 
purpose,  and  related  matters. 

Pag*  206 

Senate  Arms  Control  Observer  Group:  Senate 
agreed  to  S.  Res.  30,  to  reauthorize  and  redesignate 
the  Senate  Arms  Control  Observer  Group. 

Pag*  288 

Condemning  Soviet  Invasion  of  Afghanistan:  By 
unanimous  vote  of  92  yeas  (Vote  No.  2),  Senate 
agreed  to  S.  Res.  31,  expressing  the  sense  of  the 
Senate  with  respect  to  the  situation  in  Afghanistan. 

Pag*  296 

Designation  of  Parliamentarian  Emeritus:  Senate 
agreed  to  S.  Res.  32,  designating  Robert  B.  Dove  as 
a  Parliamentarian  Emeritus  of  the  United  States 
Senate. 

Pag*314 

Payment  of  Severance  Pay:  Senate  agreed  to  S. 
Res.  33,  to  provide  for  the  payment  of  severance 
pay  to  certain  displaced  Senate  committee  employ- 
ees and  to  authorize  payment  for  accumulated  leave 
to  certain  terminated  employees  in  offices  of  Senate 
who  have  ceased  to  serve  as  Members  of  the  Senate. 

Pag*  314 

Legislative  Assistance  to  Senators:  Senate  agreed 
to  S.  Res.  34,  providing  that  subsection  (b)  of  sec- 
tion 111  of  the  Legislative  Branch  Appropriation 
Act,  1978  (P.L.  95-94)  shall  not  be  effective  during 
the  100th  Congress. 

Pog*  315 

Reappointment  of  Senate  Legal  Counsel:  Senate 
agreed  to  S.  Res.  35,  providing  that  the  reappoint- 
ment of  Michael  Davidson  to  be  Senate  Legal  Coun- 
sel made  by  the  President  pro  tempore  of  the 
Senate  this  day  is  effective  as  of  January  3,  1987,  and 
the  term  of  service  shall  expire  at  the  end  of  the 
101st  Congress. 

Peg*  315 

Adjournment  Resolution:  Senate  agreed  to  S. 
Con.  Res.  1,  providing  for  an  adjournment  of  the 
Senate  until  12  noon  on  Monday,  January  12,  1987, 
and  the  House  of  Representatives  until  12  noon,  on 
Tuesday,  January  20,  1987. 

Pag*  297 

Unanimous  Consent  Orders: 

Authorization  for  Ethics  Committee  to  Meet: 
During  the  100th  Congress,  the  Ethics  Committee  is 
authorized  to  meet  during  the  session  of  the  Senate. 

Pag*  314 

Authorization  to  Present  Measures  at  Desk: 
During  the  100th  Congress,  Senators  are  authorized 
to  bring  bills  and  resolutions  to  the  desk  for  referral 
to  appropriate  committees. 

Pag*  314 
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Duration  of  Rollcall  Votes:  During  the  100th 
Congress,  there  will  be  a  limitation  of  15  minutes  on 
rollcall  votes,  with  the  warning  signal  to  be  sounded 
at  the  midway  point,  beginning  at  the  last  1V2  min- 
utes, and  when  the  rollcall  votes  are  of  10  minutes 
duration,  the  warning  signal  will  be  sounded  at  the 
beginning  of  the  last  7  V2  minutes. 

Pag*  314 

Authorization  to  Receive  Reports  at  Desk:  During 
the  100th  Congress,  the  Secretary  of  the  Senate  is 
authorized  to  receive  reports  at  the  desk  when  pre- 
sented by  a  Senator  at  any  time  during  the  day  of 
the  session  of  the  Senate. 

Pa9«314 

Authorization  for  Leadership  Time:  The  majority 
and  minority  leaders  may  daily  have  up  to  10  min- 
utes each  on  each  calendar  day  following  the  prayer 
and  the  disposition  of  the  reading  of,  or  the  approv- 
al of,  the  Journal. 

Pa««  314 

Floor  Privileges  for  House  Parliamentarians:  The 
Parliamentarian  of  the  House  of  Representatives 
and  three  assistants  are  authorized  the  privilege  of 
the  floor  during  the  100th  Congress. 

Pog*  314 

Printing  of  Conference  Reports  and  Statements: 
Notwithstanding  the  provisions  of  the  Rule 
XXVIII,  conference  repons  and  statements  accom- 
panying them  are  not  to  be  printed  as  Senate  re- 
ports when  such  conference  reports  and  statements 
have  been  printed  as  a  House  report,  unless  specific 
request  is  made  in  the  Senate  in  each  instance  to 
have  such  a  report  printed. 

Pog*  314 

Authorization  for  Committee  on  Appropriations: 
The  Committee  on  Appropriations  is  authorized 
during  the  100th  Congress  to  file  reports  during  re- 
cesses of  the  Senate  on  appropriations  bills,  includ- 
ing joint  resolutions,  together  with  any  accompany- 
ing notices  of  motions  to  suspend  Rule  XVI,  pursu- 
ant to  Rule  V,  for  the  purpose  of  offering  cenain 
amendments  to  such  bills  or  joint  resolutions,  which 
profxjsed  amendments  shall  be  printed. 

Pa««314 

Authorization  for  Technical  and  Clerical  Correc- 
tions: For  the  duration  of  the  100th  Congress,  the 
Secretary  of  the  Senate  is  authorized  to  make  techni- 
cal and  clerical  corrections  in  the  engrossments  of 
all  Senate-passed  bills  and  resolutions.  Senate 
amendments  to  House  bills  and  resolutions.  Senate 
amendments  to  House  amendments  to  Senate  bills 
and  resolutions,  and  Senate  amendments  to  House 
amendments  to  Senate  amendments  to  House  bills 
or  resolutions. 

Pag«314 

Appointment   by   the    President    Pro   Tempore: 
The  Presiding  Officer,  on  behalf  of  the  President 


pro  tempore,  pursuant  to  Public  Law  95-521,  reap- 
fwinted  Michael  Davidson  as  Senate  Legal  Counsel, 
effective  January  3,  1987,  for  a  term  to  expire  at  the 
end  of  the  101st  Congress. 

Pog*  315 

Messages  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Received  on  December  16,  1986,  during  the  ad- 
journment: 

Reporting  seven  new  deferrals  of  budget  author- 
ity totaling  $5,017,441,000,  and  four  revised  deferrals 
of  budget  authority  now  totaling  $5,131,425,194; 
which  was  referred  jointly  to  the  Committee  on  Ap*- 
propriations,  the  Committee  on  Armed  Services,  the 
Committee  on  the  Budget,  the  Committee  on  Com- 
merce, Science,  and  Transportation,  and  the  Com- 
mittee on  Labor  and  Human  Resources.  (PM-1) 

Pog*  333 


Messages  From  the  House: 


Communications: 


Pog*  334 


Pog*  334 


Statements  on  Introduced  Bills: 
Additional  Statements: 


Pag«(  349,  393,  546 
PogaSOO 

Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 1) 

Page  196 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 2) 

Pages  296,  297 

Adjournment:  Senate  convened  at  12  noon,  and  ad- 
journed at  7:48  p.m.,  pursuant  to  S.  Con.  Res.  1, 
until  12  noon,  on  Monday,  January  12,  1987. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  100  public  bills,  H.R.  1  to  100, 
and  74  resolutions,  HJ.  Res.  1  to  41,  H.  Con.  Res.  1 
to  11,  and  H.  Res.  1  to  22  were  introduced. 

Pa««  104 

Reports  Filed:  The  following  reports  were  filed 
subsequent  to  the  sine  die  adjournment  of  the  99th 
Congress: 

Repxjrt  of  the  Committee  on  Agriculture  entitled 
"Allocation  of  Budget  Totals  for  Fiscal  Year  1987" 
(H.  Rept.  99-1014,  1986); 


D6 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


January  6,  1987 


January  6,  1987 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D5 


H.R.  3747,  to  amend  chapter  30  of  title  38,  United 
States  Code,  to  provide  for  educational  assistance 
for  apprenticeship  or  other  on-job  training  under 
the  A 11- Volunteer  Force  Educational  Assistance  Pro- 
gram, amended  (H.  Rept.  99-1015,  filed  on  October 
18,  1986); 

Rep>ort  entitled  "Investigation  of  the  Challenger 
Accident"  (H.  Rept.  99-1016,  filed  on  October  29, 
1986); 

Report  entitled  "Activities  and  Summary  Report 
of  the  Committee  on  the  Budget,  U.S.  House  of 
Representatives,  99th  Congress"  (H.  Rept.  99-1017, 
filed  on  December  10,  1986); 

Report  entitled  "Summary  of  Activities  of  the 
Committee  on  Science  and  Technology  for  the  S>9th 
Congress"  (H.  Rept.  99-1018,  filed  on  December 
16,  1986); 

Report  of  the  Committee  on  Standards  of  Official 
Conduct  entitled  "Summary  of  Activities  During  the 
99th  Congress"  (H.  Rept.  99-1019,  filed  on  Decem- 
ber 18,  1986); 

Rep>ort  entitled  "Progress  Report  on  the  Activi- 
ties of  the  Select  Committee  On  Hunger  During  the 
99th  Congress"  (H.  Rept.  99-1020,  filed  on  Decem- 
ber 18,  1986); 

Report  entitled  "Activities  of  the  Select  Commit- 
tee on  Children,  Youth,  and  Families  for  the  year 
1985"  (H.  Rept.  99-1021,  filed  on  December  18, 
1986); 

Report  entitled  "Teen  Pregnancy:  What  is  Being 
Done?  A  State-By-State  Look"  (H.  Rept.  99-1022, 
filed  on  December  18,  1986); 

Report  entided  "Safety  Net  Programs:  Are  They 
Reaching  Poor  Children?"  (H.  Rept.  99-1023,  filed 
on  December  18,  1986); 

Report  entitled  "Annual  Report  for  the  Year  1985 
of  the  Selea  Committee  on  Narcotics  Abuse  and 
Control"  (H.  Rept.  99-1024,  filed  on  December  19, 
1986); 

Repon  entitled  "Summary  of  Legislative  Activi- 
ties of  the  Committee  on  Public  Works  and  Trans- 
portation" (H.  Rept.  99-1025,  filed  on  December 
22,  1986); 

Report  entitled  "Activities  of  the  House  Commit- 
tee on  Government  Op>erations,  S)9th  Congress"  (H. 
Rept.  99-1026,  filed  on  December  22,  1986); 

Rep>ort  entitled  "Activities  of  the  Select  Commit- 
tee on  Children,  Youth,  and  Families  for  the  Year 
1986"  (H.  Rept.  99-1027,  filed  on  December  22, 
1986); 

Report  entitled  "Activities  of  the  Committee  on 
House  Administration  of  the  House  of  Representa- 
tives During  the  99th  Congress"  (H.  Rept.  99-1028, 
filed  on  December  29,  1986); 

Report  entitled  "Activities  of  the  Committee  on 
the  Judiciary"  (H.  Rept.  S)9-1029,  filed  on  Decem- 
ber 30,  1986); 


Report  entitled  "Legislative  and  Review  Activities 
of  the  Committee  on  Post  Office  and  Civil  Service" 
(H.  Rept.  99-1030,  filed  on  December  30,  1986); 

Report  entided  "Summary  of  Activities  of  the 
Committee  on  Banking,  Finance  and  Urban  Affairs, 
99th  Congress"  (H.  Rept.  99-1031,  filed  on  Decem- 
ber 31,  1986); 

Report  entitled  "Activities  of  the  Committee  on 
Armed  Services  for  the  S>9th  Congress"  (H.  Rept. 
99-1032,  filed  on  December  31,  1986); 

Report  entitled  "Activities  of  the  Permanent 
Select  Committee  on  Intelligence  of  the  House  of 
Representatives  During  the  S>9th  Congress"  (H. 
Rept.  99-1033,  filed  on  December  31,  1986); 

Report  entitled  "Activities  of  the  Committee  on 
the  District  of  Columbia  for  the  99th  Congress"  (H. 
Rept.  99-1034,  filed  on  December  31,  1986); 

RepHDrt  entitled  "Legislative  Review  Activities  of 
the  Committee  on  Foreign  Affairs  for  the  S>9th  Con- 
gress" (H.  Rept.  99-1035,  filed  on  January  2,  1987); 

Report  entitled  "Summary  of  Activities  of  the 
Committee  on  Small  Business  for  the  99th  Con- 
gress" (H.  Rept.  99-1036,  filed  on  January  2,  1987); 

Report  entided  "Acti\ities  of  the  Committee  on 
Appropriations  During  the  99th  Congress"  (H. 
Rept.  99-1037,  filed  on  January  2,  1987); 

Report  entitled  "Activities  of  the  Committee  on 
Energy  and  Coramerce  for  the  99th  Congress"  (H. 
Rept.  99-1038,  filed  on  January  2,  1987); 

Report  entitled  "Annual  Report  for  the  Year  1986 
of  the  Select  Committee  on  Narcotics  Abuse  and 
Control"  (H.  Rept.  99-1039,  filed  on  January  2, 
1987); 

Report  entitled  "Activities  of  the  Committee  on 
Agriculture  During  the  S>9th  Congress"  (H.  Rept. 
99-1040,  filed  on  January  2,  1987); 

Report  entitled  "Legislative  and  Review  Activities 
of  the  Committee  on  Interior  and  Insular  Affairs 
during  the  99th  Congress"  (H.  Rept.  99-1041,  filed 
on  January  2); 

Report  entitled  "Survey  of  Activities  of  the 
House  Committee  on  Rules,  99th  Congress"  (H. 
Rept.  99-1042,  filed  on  January  2);  and 

Report  entitled  "Activities  of  the  Committee  on 
Veterans'  Affairs,  99th  Congress"  (H.  Rept. 
99-1043,  filed  on  January  2). 

Pag*  103 

Election  of  Speaker:  By  a  yea-and-nay  vote  of  254 
yeas  to  173  nays  with  2  voting  "present".  Roll  No. 
2,  Jim  Wright  of  Texas  was  elected  Speaker  of  the 
House  of  Representatives  over  Robert  H.  Michel  of 
Illinois.  Representatives-elect  Annunzio,  Frenzel, 
Schroeder,  and  Smith  of  Nebraska  acted  as  tellers. 

Pog*  2 

Speaker-elect  Wright  was  escorted  to  the  Chair  by 
Representatives-elect  Michel,  Foley,  Lott,  Coelho, 
Gephardt,  Kemp,  Brooks,  and  Archer,  and  former 
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Speaker  O'Neill  and  former  minority  leader 
Rhodes. 

fog*  3 

Oath  of  Office:  Representative-elect  Whitten  ad- 
ministered the  oath  of  office  to  the  Speaker,  who 
subsequently  administered  the  oath  to  the  Members- 
elect  en  bloc. 

Pag*  3 

Party  Leaders:  It  was  announced  that  Repi:esenta- 
tives  Foley  and  Michel  had  been  selected  as  majority 
and  minority  leaders,  resp)ectively;  and  that  Repre- 
sentatives Coelho  and  Lott  had  been  selected  as  ma- 
jority and  minority  whips,  respectively. 

Pag*  5 

House  Officers:  House  agreed  to  H.  Res.  1,  elect- 
ing the  following  officers  of  the  House: 

Donnald  K.  Anderson,  Clerk; 

Jack  Russ,  Sergeant  at  Arms; 

James  T.  Malloy,  Doorkeeper; 

Robert  V.  Rota,  Postmaster;  and 

Reverend  James  David  Ford,  Chaplain. 

Pag*  5 

On  a  division  of  the  question,  rejected  a  substi- 
tute that  sought  to  name  certain  minority  employees 
to  the  positions  of  Clerk,  Sergeant  at  Arms,  Door- 
keeper, and  Postmaster. 

Pag«« 

Notify  Senate:  House  agreed  to  H.  Res.  2,  to 
inform  the  Senate  that  a  quorum  of  the  House  had 
assembled  and  had  elected  Jim  Wright,  a  Represent- 
ative from  the  State  of  Texas,  Speaker,  and  Donnald 
K.  Anderson,  a  citizen  of  the  State  of  California, 
Clerk. 

Pog*  6 

Notify  President:  House  agreed  to  H.  Res.  3,  pro- 
viding for  a  committee  to  notify  the  President  of  the 
assembly  of  the  Congress.  Subsequently,  the  Speaker 
appointed  Representatives  Foley  and  Michel  to  the 
committee  on  the  pan  of  the  House. 

Pag*  6 

Inform  President:  House  agreed  to  H.  Res.  4,  to 
inform  the  President  of  the  United  States  of  the 
election  of  Jim  Wright,  a  Representative  from  the 
State  of  Texas,  Speaker,  and  Donnald  K.  Anderson, 
a  citizen  of  the  State  of  California,  Clerk. 

p«t*6 

House  Rules:  By  a  yea-and-nay  vote  of  243  yeas  to 
172  nays,  Roil  No.  5,  the  House  agreed  to  H.  Res. 
5,  adopting  the  Rules  of  the  House  for  the  One 
Hundredth  Congress. 

p«t*« 
Rejected  the  Lott  motion  to  commit  the  resolu- 
tion to  a  special  comminee  to  be  appointed  by  the 
Speaker  with  instructions  to  report  the  resolution 
back  to  the  House  within  one  legislative  day  with 
an  amendment  to  prohibit  legislation  or  amend- 
ments containing  any  provision  to  increase  the  mar- 


ginal tax  rates  for  individuals  or  the  top  rate  for 
businesses  in  the  Tax  Reform  Act  of  1986  (rejected 
by  a  yea-and-nay  vote  of  175  yeas  to  240  nays.  Roll 
No.  4). 

Pag*  17 

Agreed  to  order  the  previous  question  on  the  res- 
olution by  a  yea-and-nay  vote  of  236  yeas  to  168 
nays.  Roll  No.  3 

Pag*  16 

Iran  Arms  Deals  Investigation:  It  was  made  in 
order  on  Wednesday,  January  7,  or  any  day  thereaf- 
ter, to  consider  in  the  House  a  resolution  creating  a 
Select  Committee  to  Investigate  Covert  Arms  Deals 
with  Iran,  if  offered  by  Representative  Foley;  that 
the  resolution  be  debatable  for  not  to  exceed  one 
hour;  and  that  the  previous  question  be  considered 
as  ordered  on  the  resolution  without  intervening 
motion. 

Pag*  18 

Minority  Employees:  House  agreed  to  H.  Res.  6, 
providing  for  the  designation  of  certain  minority 
employees. 

Pag*  18 

Meeting  Hours;  House  agreed  to  H.  Res.  7,  pro- 
viding for  the  hour  of  meeting  of  the  House. 

Pag*  19 

Oath  of  Office  Authorization:  House  agreed  to 
H.  Res.  8,  authorizing  the  Speaker  or  a  deputy 
named  by  him  to  administer  the  oath  of  office  to 
Representative-elect  Brennan.  Subsequently,  the 
Speaker  apf)ointed  Frank  M.  Coffin,  Circuit  Judge, 
First  Judicial  Circuit,  United  States  Court  of  Ap- 
p>eals,  to  administer  the  oath. 

Pag*  19 

State  of  the  Union:  House  agreed  to  H.  Con.  Res. 
1,  providing  for  a  joint  session  of  Congress  to  re- 
ceive a  message  from  the  President  on  the  State  of 
the  Union. 

Pog*  19 

Subsequendy,  it  was  made  in  order  for  the  Speak- 
er to  declare  a  recess  at  any  time  on  Tuesday,  Janu- 
ary 27,  subject  to  the  call  of  the  Chair. 

19 


Committee  Elections:  House  agreed  to  the  two 
following  resolutions  to  designate  committee  mem- 
bership: 

H.  Res.  9,  designating  majority  membership  on 
certain  standing  committees  of  the  House;  and 

Pog*  19 

H.  Res.  10,  designating  minority  membership  on 
certain  standing  committees  of  the  House. 


District  Work  Period:  House  agreed  to  H.  Con. 
Res.  2,  providing  for  a  conditional  adjournment  of 
the  House  from  January  8  to  January  20,  1987. 
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Presidential  Messages:  Read  the  following  mes- 
sages from  the  President: 

Budget  deferrals:  Message  wherein  he  reports  seven 
new  deferrals  of  budget  authority  totaling  $5  billion 
and  four  revised  deferrals  totaling  $5.1  billion — re- 
ferred to  the  Committee  on  Appropriations  and  or- 
dered printed  (H.  Doc.  100-5); 

Pog*  22 

Budget  rescissions:  Message  wherein  he  reports  73 
new  rescission  proposals  totaling  $5.8  billion — re- 
ferred to  the  Committee  on  Appropriations  and  or- 
dered printed  (H.  Doc.  100-6);  and 

Pag*  22 

Budget:  Message  wherein  he  transmits  the  Budget 
of  the  United  States  Government  for  fiscal  year 
1988 — referred  to  the  Committee  on  Appropriations 
and  ordered  printed  (H.  Doc.  100-11).  The  accom- 
panying paf>ers  (recommendations  for  executive, 
legislative,  and  judicial  salaries)  were  referred  to  the 
Committee  on  Appropriations  and  the  Committee 
on  Post  Office  and  Civil  Service  and  ordered  print- 
ed as  part  2  of  the  House  document. 
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District  Work  Period:  House  agreed  to  S.  Con. 
Res.  1,  providing  for  an  adjournment  of  the  Senate 
and  the  House  of  Representatives — clearing  the 
measure. 
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House  Office  Building  Commission:  The  Speaker 
appointed  Representatives  Foly  and  Michel  to  serv- 
ice with  himself  as  members  of  the  House  Office 
Building  Commission. 
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Appointments:  Pursuant  to  the  order  of  the  House 
of  October  18,  1986,  the  following  appointments 
were  made  subsequent  to  the  sine  die  adjournment 
of  the  99th  Congress: 

Commission  To  Prevent  In/ant  Mortality:  On  Decem-' 
ber  15,  1986,  the  Speaker  appointed  Representative 
Rowland  as  a  member  of  the  National  Commission 
to  prevent  infant  mortality  on  the  part  of  the 
House; 
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National  Trust  for  Drug-Free  Youth:  On  December 
15,  1986,  the  Speaker  appointed  James  Shannon  of 
Lawrence,  Massachusetts,  as  a  member  of  the  Na- 
tional Trust  for  Drug-Free  Youth; 
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Commission  on  Civil  Rights:  On  December  15,  1986, 
the  Speaker  appointed  Mary  Frances  Berry  of  Wash- 
ington, D.C.,  as  a  member  of  the  Commission  on 
Civil  Rights; 
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Migration  and  Cooperative  Economic  Development:  On 
December  29,  1986,  the  Speaker  appointed  the  fol- 
lowing individuals  to  serve  as  members  of  the  Com- 
mission for  the  Study  of  Migration  and  CooF>erative 
Economic  Development:  Governor  Toney  Anaya  of 


the  State  of  New  Mexico,  Garner  J.  Cline  of 
McLean,  Virginia,  and  Timothy  S.  Healy  of  Wash- 
ington, D.C.;  and 
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Agricultural  Workers  Commission:  On  December  29, 
1986,  the  Speaker  appointed  the  following  individ- 
uals to  serve  as  members  of  the  Commission  on  Ag- 
ricultural Workers:  Archibishop  Roger  Mahony  of 
Los  Angeles,  California,  and  Dolores  Huerta  of 
Keene,  California. 
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Lobbyists:  The  compilation  by  the  Clerk  of  the 
House  and  the  Secretary  of  the  Senate  of  all  new 
registrations  and  reports  for  the  third  calendar  quar- 
ter of  1986,  and  repons  for  the  second  calendar 
quarter  of  1986  received  too  late  to  be  previously 
published,  that  were  filed  by  persons  engaged  in 
lobbying  activities  appears  in  this  issue  of  the  Con- 
gressional Record. 

Pag*  112 

Quorum  Calls — Votes:  One  quorum  call  and  four 
yea-and-nay  votes  developed  during  the  proceedings 
of  the  House  today  and  appear  on  pages  1,  2,  16,  17. 

Adjournment:  Met  at  noon  and  adjourned  at  6:25 
p.m. 

Committee  Meetings 

COMMITTEE  ORGANIZATION 

Committee  on  Rules:  Met  for  organizational  purposes. 

SURFACE  TRANSPORTATION  ACT  AND 
UNIFORM  RELOCATION  ASSISTANCE  ACT; 
COMMITTEE  ORGANIZATION 

Committee  on  Ways  and  Means:  Ordered  reported 
amended  the  tax  portions  of  H.R.  2,  Surface  Trans- 
portation and  Uniform  Relocation  Assistance  Act  of 
1987. 

Prior  to  this  action,  the  Committee  met  for  orga- 
nizational purposes. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  January  7,  1987 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Monday,  January  12,  1987,  at  12  noon. 

Committee  Meetings 

1988  Budget 

Committee  on  the  Budget:  Committee  began  hearings 
in  preparation  for  reporting  the  first  concurrent  res- 
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olution  on  the  fiscal  year  1988  budget,  receiving  tes- 
timony from  James  C.   Miller,  Director,  Office  of 
Management  and  Budget. 
Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  385  public  bills,  H.R.  101-438;  15 
private  bills,  H.R.  439-453;  and  62  resolutions,  H.J. 
Res.  42-78,  H,  Con.  Res.  12-23,  and  H.  Res.  23-25 
and  H.  Res.  28-37  were  introduced. 
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Reports  Filed:  Reports  were  filed  as  follows: 

H.  Res.  26,  to  establish  the  Select  Committee  on 
Hunger,  the  Select  Committee  on  Children,  Youth 
and  Families,  and  the  Select  Committee  on  Narcot- 
ics Abuse  and  Control  (H.  Rept.  100-1);  and 

H.  Res.  27,  providing  for  the  consideration  of 
H.R.  1,  to  amend  the  Federal  Water  Pollution  Con- 
trol Act  to  provide  for  the  renewal  of  the  quality  of 
the  Nation's  waters  (H.  Rept.  100-2). 
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Members  Sworn:  Representatives-elect  Neal  and 
Craig  presented  themselves  in  the  Well  of  the 
House  and  were  administered  the  oath  of  office  by 
the  Speaker. 
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Oath  of  Office  Authorization:  House  agreed  to 
H.  Res.  25,  authorizing  the  Speaker  or  a  deputy 
named  by  him  to  administer  the  oath  of  office  to 
Representative-elect  Burton  of  California.  Subse- 
quendy,  the  Speaker  appointed  Representative  Ed- 
wards of  California  to  administer  the  oath. 

Pag*  820 

Iran  Arms  Sales  Investigation:  By  a  yea-and-nay 
vote  of  416  yeas  to  2  nays.  Roll  No.  6,  the  House 
agreed  to  H.  Res.  12,  creating  a  Select  Committee 
to  Investigate  Covert  Arms  Transactions  with  Iran. 

Pafi«ni 

Subsequently,  the  Speaker  appointed  the  follow- 
ing Members  to  serve  on  the  select  committee:  Rep- 
resentatives Hamilton  (Chairman),  Fascell  (vice 
Chairman),  Foley,  Rodino,  Brooks,  Stokes,  Aspin, 
Boland,  Jenkins,  Cheney,  Broomfield,  Hyde,  Cour- 
ter,  McCoUum,  and  DeWine. 
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Quorum  Calls — Votes:  One  yea-and-nay  vote  de- 
veloped during  the  proceedings  of  the  House  today 
and  appears  on  page  831.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  noon  and  adjourned  at  2:38 
p.m. 


Committee  Meetings 

SELECT  COMMITTEES 

Committee  on  Rules:  Ordered  reported  H.  Res.  26,  to 
establish  the  Select  Committee  on  Hunger,  the 
Select  Committee  on  Children,  Youth  and  Families, 
and  the  Select  Committee  on  Narcotics  Abuse  and 
Control.  Testimony  was  heard  from  Representatives 
Miller  of  California,  Leland,  Rangel,  Coats,  Rouke- 
ma,  and  Gilman. 

WATER  QUALITY  ACT 

Committee  on  Rules:  Granted  a  rule  providing  for  con- 
sideration of  H.R.  1,  to  amend  the  Federal  Water 
Pollution  Control  Act  to  provide  for  the  renewal  of 
the  quality  of  the  Nation's  waters,  in  the  House. 
The  rule  provides  for  one  hour  of  debate  and  one 
motion  to  recommit.  Testimony  was  heard  from 
Chairman  Howard,  and  Representatives  Roe, 
Boggs,  Tauzin,  Hammerschmidt,  Stangeland,  Living- 
ston, and  Petri. 


Thursday,  January  8,  1987 

Senate 


Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Monday,  January  12,  1987,  at  12  noon. 


Committee  Meetings 

1988  BUDGET 

Committee  on  the  Budget:  Committee  continued  hear- 
ings in  preparation  for  reporting  the  first  concurrent 
resolution  on  the  fiscal  year  1988  budget,  receiving 
testimony  from  James  Baker,  Secretary,  Department 
of  the  Treasury. 

Hearings  continue  on  Tuesday,  January  13. 


House  of  Representatives 


Chamber  Action 

Bills  Introduced:  103  public  bills,  H.R.  501-524  and 
H.R.  530-608;  8  private  bills,  H.R.  525-529,  and 
H.R.  609-611;  and  14  resolutions,  H.J.  Res.  79-84, 
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H.  Con.  Res.  24-25,  and  H.  Res.  39-44  were  intro- 
duced. 

Pog*  1071 

Report  Filed:  One  report  was  filed  as  follows:  H. 
Res.  38,  providing  for  the  consideration  of  H.R.  2, 
to  authorize  construction  of  highways,  for  highway 
safety  programs,  and  for  mass  transportation  pro- 
grams, and  to  expand  and  improve  the  relocation  as- 
sistance program  (H.  Rept.  100-3). 

Pag*  1070 

Member  Sworn:  Representative-elect  Davis  pre- 
sented himself  in  the  Well  of  the  House  and  was  ad- 
ministered the  oath  of  office  by  the  Speaker. 

Pag*  976 

Committee  Elections:  House  agreed  to  H.  Res.  39, 
electing  Members  to  certain  standing  committees  of 
the  House. 
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Water  Quality:  By  a  yea-and-nay  vote  of  406  yeas 
to  8  nays.  Roll  No.  8,  the  House  passed  H.R.  1,  to 
amend  the  Federal  Water  Pollution  Control  Act  to 
provide  for  the  renewal  of  the  quality  of  the  Na- 
tion's waters. 
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H.  Res.  27,  the  rule  under  which  the  bill  was  con- 
sidered, was  agreed  to  earlier  by  a  voice  vote. 
Agreed  to  order  the  previous  question  on  the  rule 
by  a  yea-and-nay  vote  of  286  yeas  to  124  nays.  Roll 
No.  7. 

Pag*  976 

Establishment  of  Select  Committees:  On  a  divi- 
sion of  the  question,  the  House  agreed  to  H.  Res. 
26,  to  establish  the  Select  Committee  on  Hunger, 
the  Select  Committee  on  Children,  Youth,  and  Fam- 
ilies, and  the  Select  Committee  on  Narcotics  Abuse 
and  Control;  by  agreeing  to  title  I  (Select  Commit- 
tee on  Hunger)  by  a  yea-and-nay  vote  of  312  yeas  to 
89  nays.  Roll  No.  9,  title  II  (Select  Committee  on 
Children,  Youth,  and  Families)  by  a  voice  vote,  and 
title  III  (Select  Committee  on  Narcotics  Abuse  and 
Control)  by  a  voice  vote. 
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Legislative  Program:  The  Majority  Leader  an- 
nounced the  legislative  program  for  the  week  of 
January  19. 
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Meeting  Hour:  Agreed  that  the  House  will  meet  at 
noon  on  Thursday,  January  22. 
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Quorum  Calls — Votes:  Three  yea-and-nay  votes 
developed  during  the  proceedings  of  the  House 
today  and  apf)ear  on  pages  982,  1033,  1054.  There 
were  no  quorum  calls. 


Adjournment:  Met  at  noon  and,  pursuant  to  the 
provisions  of  S.  Con.  Res.  1,  adjourned  at  4:38  p.m. 
until  noon  on  Tuesday,  January  20. 

Committee  Meetings 

BUDGET  PROPOSALS 

Committee  on  the  Budget:  Held  a  hearing  on  the  Ad- 
ministration's fiscal  year  1988  budget  proposals,  with 
emphasis  on  agriculture.  Testimony  was  heard  from 
Richard  Lyng,  Secretary  of  Agriculture. 

SURFACE  TRANSPORTATION  AND 
UNIFORM  RELOCATION  ASSISTANCE  ACT 

Committee  on  Rules:  Granted  a  rule  providing  for  con- 
sideration in  the  House  of  H.R.  2,  Surface  Trans- 
portation and  Uniform  Relocation  Assistance  Act  of 
1987,  and  waiving  all  points  of  order  against  the  bill 
and  its  consideration.  Provides  eighty  minutes  of 
debate.  Provides  a  new  Title  V  as  continued  in  the 
report  to  accompany  this  resolution.  The  previous 
question  shall  be  considered  as  ordered  in  the  reso- 
lution. The  rule  provides  one  motion  to  recommit. 
Testimony  was  heard  from  Representatives  Howard, 
Anderson,  Rostenkowski,  Williams,  McCurdy,  Mor- 
rison of  Connecticut,  Stallings,  Hammerschmidt, 
Shuster,  Shaw,  Duncan,  Skeen,  Hansen,  Vucano- 
vich,  and  Nielson  of  Utah. 

COMMITTEE  ORGANIZATION 

Select  Committee  to  Investigate  Covert  Arms  Deals  with 
Iran:  Met  for  organizational  purposes. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  January  12,  1987 


Senate 

Chamber  Action 

Routine  Proceedings,  pages  III 8-11 81 

Measures  Introduced:  Twenty-one  bills  were  intro- 
duced, as  follows:  S.  284-304. 

Measure  Passed: 
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Joint  Session:  Senate  agreed  to  H.  Con.  Res.  1, 
providing  for  a  joint  session  of  Congress  on  Tues- 
day, January  27,  1987,  at  9  p.m.,  to  receive  a  mes- 
sage from  the  President  of  the  United  States  on  the 
State  of  the  Union. 
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Appointments: 

Select  Committee  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition — Majority: 
The  Presiding  Officer,  on  behalf  of  the  President 
pro  tempore,  pursuant  to  the  provisions  of  S.  Res. 
23,  100th  Congress,  1st  Session,  appointed  Senators 
Inouye  (Chairman),  Mitchell,  Nunn,  Sarbanes, 
Heflin,  and  Boren  to  the  Select  Committee  on 
Secret  Military  Assistance  to  Iran  and  the  Nicara- 
guan Opposition. 

Po9«  1139 

Select  Committee  on  Intelligence — Majority:  The 
Presiding  Officer,  on  behalf  of  the  President  pro 
tempore,  in  accordance  with  S.  Res.  400,  94th  Con- 
gress, and  S.  Res.  4,  95th  Congress,  appointed  Sena- 
tors Boren,  Leahy,  Bentsen,  Nunn,  Hollings,  Brad- 
ley, DeConcini,  and  Cranston  to  the  Select  Commit- 
tee on  Intelligence. 

Pa9«  1139 

Joint  Committee  on  Taxation:  The  Presiding  Offi- 
cer announced  the  appointment  of  Senators  Matsu- 
naga  and  Moynihan  to  the  Joint  Committee  on  Tax- 
ation. 

ra««  1139 

Joint  Economic  Committee:  The  Presiding  Officer, 
on  behalf  of  the  Vice  President,  pursuant  to  section 
1024  of  title  15,  United  States  Code,  appointed  Sena- 
tors Melcher  and  Bmgaman  to  the  Joint  Economic 
Committee. 
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Select  Committee  on  Secret  Military  Assistance  to 
Iran  and  the  Sicaraguan  Opposition — Minority: 
The  Presiding  Officer,  on  behalf  of  the  President 
pro  tempore,  pursuant  to  the  provisions  of  S.  Res. 
23,  100th  Congress,  1st  Session,  apfx)inted  Senators 
Rudman,  McClure,  Hatch,  Cohen,  and  Trible  to  the 
Select  Committee  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition. 
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Select  Committee  on  Intelligence — Minority:  The 
Presiding  Officer,  on  behalf  of  the  President  pro 
tempore,  in  accordance  with  S.  Res.  400,  94th  Con- 
gress, and  S.  Res.  4,  95th  Congress,  appointed  Sena- 
tors Cohen,  Roth,  Hatch,  Murkowski,  Specter, 
Hecht,  and  Warner  to  the  Select  Committee  on  In- 
telligence. 

P«t«  1139 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

4  Army  nominations  in  the  rank  of  general. 

10  Navy  nominations  in  the  rank  of  admiral. 

50  Air  Force  nominations  in  the  rank  of  general. 

24  Marine  Corps  nominations  in  the  rank  of  gen- 
eral. 

3  Coast  Guard  nominations  in  the  rank  of  admi- 
ral. 


Routine  lists  of  Army,  Navy,  Air  Force,  Marine 
Corps  and  Coast  Guard  nominations. 
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Messages  From  the  President:  Pag«  ii48 

Messages  From  the  House:  Po««  iiM 

Measures  Ordered  Placed  on  Calendar:       Pag*  114« 

Communications:  Pog*  ii4« 

Statements  on  Introduced  Bills:  Pag«  iiso 

Additional  Cosponsors:  Pog*  ii65 

Notices  of  Hearings:  pag«  ii65 

Additional  Statements:  Pog*  ii65 

Adjournment:  Senate  met  at  12  noon,  and  ad- 
journed at  6:11  p.m.,  until  2  p.m.,  on  Tuesday,  Janu- 
ary 13,  1987.  (For  Senate  program,  see  the  remarks 
of  Senator  Byrd  in  today's  Record  on  page  1181.) 


Committee  Meetings 


COMMITTEE  ORGANIZATION 

Committee  on  Armed  Serines:  Committee  met  in  closed 
session  to  consider  the  proposed  committee  budget, 
but  did  not  take  final  action  thereon,  and  recessed 
subject  to  call. 

NATIONAL  SECURITY  STRATEGY 

Committee  on  Armed  Services:  Committee  held  hearings 
to    review    the    national    security    strategy    of    the 
United  States,  receiving  testimony  from  Caspar  W. 
Weinberger,  Secretary,  Department  of  Defense. 
Hearings  continue  tomorrow. 

SUBCOMMITTEE  ASSIGNMENTS 

Committee  on  Armed  Services:  Committee  announced 
the  following  subcommittee  assignments: 

Subcommittee  on  Strategu  Forces  and  Nuclear  Deter- 
rence: Senators  Exon  (Chairman),  Stennis,  Levin, 
Kennedy,  Bingaman,  Glenn,  Thurmond,  Hum- 
phrey, Cohen,  Quayle,  and  Wilson. 

Subcommittee  on  Conventional  Forces  and  Alliance  De- 
fense: Senators  Levin  (Chairman),  Dixon,  Glenn, 
Gore,  Wirth,  Shelby,  Quayle,  Thurmond,  Cohen, 
Wilson,  and  Gramm. 

Subcommittee  on  Projection  Forces  and  Regional  De- 
fense: Senators  Kennedy  (Chairman),  Stennis,  Exon, 
Gore,  Shelby,  Cohen,  Humphrey,  Symms,  and 
McCain. 

Subcommittee  on  Defense  Industry  and  Technology: 
Senators  Bingaman  (Chairman),  Gore,  Dixon, 
Wirth,  Gramm,  Quayle,  and  Symms. 

Subcommittee  on  Readiness.  Sustainability  and  Support: 
Senators  Dixon  (Chairman),  Stennis,  Levin,  Binga- 
man, Wirth,  Humphrey,  Thurmond,  Gramm,  and 
McCain. 
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Subcommittee  on  Manpower  and  Personnel:  Senators 
Glenn  (Chairman),  Exon,  Kennedy,  Shelby,  Wilson, 
Symms,  and  McCain. 

NATIONAL  HEALTH  GOALS 

Committee  on  Labor  and  Human  Resources:  Committee 
held  hearings  to  review  health  care  programs,  focus- 
ing on  health  promotion  and  disease  prevention, 
access  to  essential  care,  reasonable  prices  and  rea- 
sonable costs,  and  the  access  of  the  elderly  to  health 
care,  receiving  testimony  from  Joseph  A.  Califano, 
Jr.,  Dewey,  Ballantine,  Bushby,  Palmer,  and  Wood, 
former  Secretary  of  Health,  Education,  and  Welfare, 
Robert  M.  Ball,  Center  for  Study  of  Social  Policy, 
former  Commissioner  of  Social  Security,  and  Sara 
Rosenbaum,  Children's  Defense  Fund,  all  of  Wash- 
ington, DC;  Stuart  H.  Altman,  Florence  Heller 
Graduate  School,  Waltham,  Massachusetts;  David  R. 
Smith,  Brownsville  Community  Health  Center, 
Brownsville,  Texas;  Joshua  Lederberg,  Rockefeller 
University,  New  York,  New  York;  Mr.  and  Mrs. 
John  Muir,  Hyattsville,  Maryland;  Helen  Green, 
Memphis,  Tennessee;  Connie  Gates,  Johnston, 
Pennsylvania;  and  Ruth  Dugan,  Pittsburgh,  Pennsyl- 
vania. 

Committee  will  meet  again  tomorrow. 

SUBCOMMITTEE  ASSIGNMENTS 

Committee  on  Labor  and  Human  Resources:  Committee 
announced  the  following  subcommittee  assignments: 

Subcommittee  on  Labor:  Senators  Metzenbaum 
(Chairman),  Matsunaga,  Harkin,  Mikulski,  Kennedy 
(ex  officio),  Quayle,  Humphrey,  Stafford,  and 
Hatch  (ex  officio). 

Subcommittee  on  Education,  Arts  and  Humanities:  Sen- 
ators Pell  (Chairman),  Metzenbaum,  Matsunaga, 
Dodd,  Simon,  Mikulski,  Kennedy  (ex  officio),  Staf- 
ford, Hatch,  Quayle,  Thurmond,  and  Weicker. 

Subcommittee  on  Employment  and  Productivity:  Sena- 
tors Simon  (Chairman),  Harkin,  Adams,  Mikulski, 
Kennedy  (ex  officio),  Humphrey,  Hatch,  and 
Quayle. 

Subcommittee  on  Handicapped:  Senators  Harkin 
(Chairman),  Metzenbaum,  Simon,  Adams,  Kennedy 
(ex  officio),  Weicker,  Stafford,  Cochran,  and  Hatch 
(ex  officio). 

Subcommittee  on  Children,  Family,  Drugs  and  Alcohol- 
ism: Senators  Dodd  (Chairman),  Pell,  Harkin, 
Adams,  Kennedy  (ex  officio),  Thurmond,  Cochran, 
and  Hatch. 

Subcommittee  on  Aging:  Senators  Matsunaga  (Chair- 
man), Pell,  Metzenbaum,  Dodd,  Kennedy  (ex  offi- 
cio), Cochran,  Thurmond,  Weicker,  and  Hatch  (ex 
officio). 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next 
meeting  will  be  held  at  noon  on  Tuesday,  January 
20. 

Committee  Meetings 

No  committee  meetings  were  held  today. 


Joint  Meeting 

DECEMBER  EMPLOYMENT 

Joint  Economic  Committee:  On  Friday,  January  9,  the 
committee  held  hearings  to  review  the  employ- 
ment/unemployment situation  for  December  1986, 
receiving  testimony  from  Janet  L.  Norwood,  Com- 
missioner, Bureau  of  Labor  Statistics,  Department  of 
Labor. 

Committee  recessed  subject  to  call. 


Tuesday,  January  13,  1987 


Senate 

Chamber  Action 

Routine  Proceedings,  pages  1210-1249 

Measures  Introduced:  Four  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  305-308,  and  S. 
Res.  54.  Po9*  1230 

Measure  Passed: 

Honoring  the  Giants  Championship:  Senate 
agreed  to  S.  Res.  54,  honoring  the  Giants  for  their 
championship  season  and  wishing  them  well  in  the 
upcoming  Super  Bowl.  Pog«  1219 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Received  on  January  5,  1987,  during  the  adjourn- 
ment: 

Reporting  73  new  rescission  proposals  totaling 
$5,839,301,314,  three  new  deferrals  of  budget  author- 
ity totaling  $28,716,462,  and  three  revised  deferrals 
of  budget  authority  now  totaling  $34,850,024;  which 
was  referred  jointly  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry,  the  Committee  on  Ap- 
propriations, the  Committee  on  the  Budget,  the 
Committee  on  Banking,  Housing,  and  Urban  Af- 
fairs, the  Committee  on  Commerce,  Science,  and 
Transportation,  the  Committee  on  Energy  and  Natu- 
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ral  Resources,  the  Committee  on  Environment  and 
Public  Works,  the  Committee  on  Finance,  the  Com- 
mittee on  Foreign  Relations,  the  Committee  on 
Governmental  Affairs,  the  Committee  on  the  Judici- 
ary, the  Committee  on  Labor  and  Human  Re- 
sources, and  the  Committee  on  Veterans'  Affairs. 

(PM-2)  Pa9«333 

Requesting  that  the  Senate  give  advice  and  con- 
sent, subject  to  certain  conditions,  to  two  pending 
treaties  that  have  significant  implications  for  West- 
ern security:  the  Threshold  Test  Ban  Treaty  and  the 
Peaceful  Nuclear  Explosions  Treaty;  which  was  re- 
ferred to  the  Committee  on  Foreign  Relations. 
(PM-3)  Po,.  IMS 

Measures  Ordered  Placed  on  Calendar:      Pog*  \rn, 

Petitions  and  Memorials:  Pog*  ms 

Communications:  Pafl«  1226 

Statements  on  Introduced  Bills:  Pog*  i230 

Additional  Cosponsors:  Pag*  1238 

Notices  of  Hearings:  Pag*  1239 

Additional  Statements:  Pag«  1239 

Recess:  Senate  convened  at  2  p.m.,  and  recessed  at 
3:50  p.m.,  until  10  a.m.,  on  Wednesday,  January  14, 
1987. 

Committee  Meetings 

NATIONAL  SECURITY  STRATEGY 

Committee  on  Armed  Services:  Committee  continued 
hearings  to  review  the  national  security  strategy  of 
the  United  States,  receiving  testimony  from  Zbig- 
niew  Brzezinski,  former  Assistant  to  the  President 
for  National  Security  Affairs,  and  on  a  conceptual 
framework  for  strategy-making,  receiving  testimony 
from  Gregory  D.  Foster,  Institute  for  National  Stra- 
tegic Studies,  National  Defense  University;  Col. 
Arthur  F.  Lykke,  Jr.,  USA  (Ret.),  Army  War  Col- 
lege; Robert  S.  Wood,  Center  for  Naval  Warfare 
Studies,  Naval  War  College;  and  Col.  Dennis  M. 
Drew,  USAF,  Air  Power  Research  Institute,  Air 
University. 

Hearings  continue  tomorrow. 

ORGANIZATIONAL  MEETING 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  held  an  organizational  business  meeting 
where  it  took  the  following  action: 

Ordered  favorably  reported  an  original  resolution 
requesting  $1,760,000  in  operating  expenses  of  the 
committee; 

Adopted  the  committee  rules  of  procedure  for  the 
100th  Congress;  and 

Announced  the  following  majority  subcommittee 
assignments: 


Subcommittee  on  Housing  and  Urban  Affairs:  Senators 
Cranston  (Chairman),  Riegle,  Sarbanes,  Dodd, 
Dixon,  Sasser, 

Subcommittee  on  International  Finance  and  Monetary 
Policy:  Senators  Sarbanes  (Chairman),  Proxmire, 
Dixon,  Sanford,  Graham, 

Subcommittee  on  Securities:  Senators  Riegle  (Chair- 
man), Proxmire,  Cranston,  Sasser,  Sanford,  Shelby, 

Subcommittee  on  Consumer  Affairs:  Senators  Dodd 
(Chairman),  Shelby,  Graham. 

1988  BUDGET 

Committee  on  the  Budget:  Committee  resumed  hearings 
in  preparation  for  reporting  the  first  concurrent  res- 
olution on  the  fiscal  year  1988  budget,  receiving  tes- 
timony from  Caspar  W.  Weinberger,  Secretary  of 
Defense. 

Hearings  continue  tomorrow. 

WORLD  ECONOMY— TRADE 

Committee  on  Finance:  Committee  began  hearings  on 
the  world  economy  and  trade  issues,  focusing  on  a 
U.S.  response  to  the  international  trade  deficit,  re- 
ceiving testimony  from  Roben  Strauss,  Akin,  Gump, 
Strauss,  Hauer  &  Feld,  Washington,  DC,  and 
former  U.S.  Special  Trade  Representative. 
Hearings  continue  on  Thursday,  January  15. 

TEST  BAN  TREATY 

Committee  on  Foreign  Relations:  Committee  began 
hearings  on  a  Treaty  between  the  United  States  of 
America  and  the  Union  of  Soviet  Socialist  Republics 
on  Underground  Nuclear  Explosions  for  Peaceful 
Purposes,  and  the  Protocol  thereto,  signed  in  Wash- 
ington and  Moscow  on  May  28,  1976  (EX.N,  94th 
Cong.,  2nd  Sess.),  and  the  Threshold  Test  Ban 
Treaty  and  the  Peaceful  Nuclear  Explosions  Treaty, 
signed  in  Moscow  on  July  3,  1974  receiving  testimo- 
ny from  H.  Allen  Holmes,  Assistant  Secretary  of 
State  for  Politico-Military  Affairs;  James  H.  McNal- 
ly.  Deputy  Assistant  Director,  Bureau  of  Verifica- 
tion and  Intelligence,  U.S.  Arms  Control  and  Disar- 
mament Agency;  Robert  B.  Barker,  Assistant  to  the 
Secretary  of  Defense  for  Atomic  Energy;  Sylvester 
R.  Foley,  Assistant  Secretary  for  Defense  Programs, 
Department  of  Energy;  and  Lt.  Gen.  Dale  A. 
Vesser,  USA,  Director  for  Strategic  Plans  and 
Policy,  Joint  Chiefs  of  Staff. 

The  committee  also  met  in  closed  session  to  dis- 
cuss verification  of  the  aforementioned  treaties  from 
Mr.  Barker,  and  representatives  of  the  intelligence 
community. 

Hearings  continue  on  Thursday,  January  15. 

NATIONAL  GOALS— EMPLOYMENT  AND 
POVERTY 

Committee  on  Labor  and  Human  Resources:  Committee 
held  hearings  to  review  the  state  of  employment  in 
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America,  receiving  testimony  from  Senator  Simon; 
William  E.  Brock,  Secretary  of  Labor;  Thomas  Don- 
ahue, AFL-CIO,  Washington,  DC;  Bishop  Joseph 
Sullivan,  National  Catholic  Conference  of  Bishops, 
and  Michael  Harrington,  both  of  New  York,  New 
York;  Barry  Bluestone,  University  of  Massachusetts, 
Boston,  Massachusetts;  and  Karen  Nussbaum,  Na- 
tional Association  of  Working  Women,  Cleveland, 
Ohio. 

Committee  will  meet  again  tomorrow. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next 
meeting  will  be  held  at  noon  on  Tuesday,  January 
20. 

Committee  Meetings 

No  committee  meetings  were  held  today. 
♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  January  14,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  1250-1363 

Measures  Introduced:  Seven  bills  and  eight  resolu- 
tions were  introduced,  as  follows:  S.  309-315,  SJ. 
Res.  18-19.  S.  Con.  Res.  7,  and  S.  Res.  55-59. 

Page  1306 

Measures  Reported:  Rep>orts  were  made  as  follows: 

S.  Res.  55,  authorizing  expenditures  by  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Affairs. 
Referred  to  the  Committee  on  Rules  and  Adminis- 
tration. 

S.  Res.  56,  authorizing  expenditures  by  the  Com- 
mittee on  Energy  and  Natural  Resources.  Referred 
to  the  Committee  on  Rules  and  Administration. 

S.  Res.  57,  authorizing  expenditures  by  the  Com- 
mittee on  Armed  Services.  Referred  to  the  Commit- 
tee on  Rules  and  Administration. 

S.  Res.  58,  authorizing  expenditures  by  the  Com- 
mittee on  Appropriations.  Referred  to  the  Commit- 
tee on  Rules  and  Administration. 

Peg*  1306 

Water  Quality  Act  of  1987:  Senate  began  consider- 
ation of  H.R.  1,  to  amend  the  Federal  Water  Pollu- 
tion Control  Act,  to  provide  for  the  renewal  of  the 
quality  of  the  Nation's  waters,  with  an  amendment 
proposed  thereto,  as  follows: 

Pog*  1260 


Dole  Amendment  No.  1,  in  the  nature  of  a  substi- 
tute. 

Pug*  1292 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and 
amendments  proposed  thereto. 

Pag*  1291 

Statements  on  Introduced  Bills: 


Page  1306 
Pag*  1330 
Page  1331 
Page  1358 
Page  1358 


Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Committee  Authority  To  Meet: 

Additional  Statements:  Page  i3S9 

Adjournment:  Senate  convened  at  10  a.m.,  and  ad- 
journed at  4:40  p.m.,  until  12  noon,  on  Friday,  Janu- 
ary 16,  1987.  (For  Senate  program,  see  the  remarks 
of  Senator  Byrd  in  today's  Record  on  page  1363.) 

Committee  Meetings 

ORGANIZATIONAL  MEETING 

Committee  on  Appropriations:  Committee  held  an  orga- 
nizational business  meeting  where  it  took  the  fol- 
lowing action: 

Ordered  favorably  reported  an  original  resolution 
(S.  Res.  58)  requesting  $4,119,856  in  operating  ex- 
penses of  the  committee  for  1987;  and 

Adopted  the  committee  rules  of  procedure  for  the 
100th  Congress. 

Also,  the  committee  announced  the  following  sub- 
committee assignments: 

Subcommittee  on  Agriculture,  Rural  Development  and 
Related  Agencies:  Senators  Burdick  (Chairman),  Sten- 
nis,  Chiles,  Sasser,  Bumpers,  Harkin,  Cochran, 
McClure,  Kasten,  Specter,  and  Grassley. 

Subcommittee  on  Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies:  Senators  Hollings  (Chairman), 
Inouye,  Bumpers,  Chiles,  Lautenberg,  Sasser, 
Rudman,  Stevens,  Weicker,  Hatfield,  and  Kasten. 

Subcommittee  on  Defense:  Senators  Stennis  (Chair- 
man), Proxmire,  Inouye,  Hollings,  Chiles,  Johnston, 
Byrd,  Leahy,  Sasser,  DeConcini,  Stevens,  Weicker, 
Garn,  McClure,  Kasten,  D'Amato,  Rudman,  and 
Cochran. 

Subcommittee  on  the  District  of  Columbia:  Senators 
Harkin  (Chairman),  Lautenberg,  Reid,  Nickles,  and 
Grassley. 

Subcommittee  on  Energy  and  Water  Development:  Sen- 
ators Johnston  (Chairman),  Stennis,  Byrd,  Hollings, 
Burdick,  Sasser,  DeConcini,  Hatfield,  McClure, 
Garn,  Cochran,  Domenici,  and  Specter. 

Subcommittee  on  Foreign  Operations:  Senators  Inouye 
(Chairman),  Johnston,  Leahy,  DeConcini,  Lauten- 
berg, Harkin,  Mikulski,  Kasten,  Hatfield,  D'Amato, 
Rudman,  Si>ecter,  and  Nickles. 
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Subcommittee  on  HUD-Independent  Agencies:  Senators 
Proxmire  (Chairman),  Stennis,  Leahy,  Johnston, 
Lautenberg,  Mikulski,  Gam,  D'Amato,  Domenici, 
Grassley,  and  Nickles. 

Subcommittee  on  the  Interior  and  Related  Agencies: 
Senators  Byrd  (Chairman),  Johnston,  Leahy,  DeCon- 
cini,  Burdick,  Bumpers,  HoUings,  Reid,  McClure, 
Stevens,  Garn,  Cochran,  Rudman,  Weicker,  and 
Nickles. 

Subcommittee  on  Labor,  Health  and  Human  Services, 
Education,  and  Related  Agencies:  Senators  Chiles 
(Chairman),  Byrd,  Proxmire,  HoUings,  Burdick, 
Inouye,  Harkin,  Bumf)ers,  Weicker,  Hatfield,  Ste- 
vens, Rudman,  Specter,  McClure,  and  Domenici. 

Subcommittee  on  the  Legislative  Branch:  Senators 
Bumpers  (Chairman),  Mikulski,  Reid,  Grassley,  and 
Hatfield. 

Subcommittee  on  Military  Construction:  Senators 
Sasser  (Chairman),  Inouye,  Proxmire,  Reid,  Specter, 
Gam,  and  Stevens. 

Subcommittee  on  Transportation  and  Related  Agencies: 
Senators  Lautenberg  (Chairman),  Stennis,  Byrd, 
Chiles,  Harkin,  D'Amato,  Cochran,  Kasten,  and 
Weicker. 

Subcommittee  on  the  Treasury.  Postal  Service,  and  Gen- 
eral Government:  Senators  DeConcini  (Chairman), 
Proxmire,  Mikulski,  Domenici,  and  D'Amato. 

COMMITTEE  BUDGET 

Committee  on  Armed  Services:  Committee  ordered  fa- 
vorably reported  an  original  resolution  (S.  Res.  57) 
requesting  $2,271,039  in  operating  expenses  of  the 
committee  for  1987. 

NATIONAL  SECURITY  STRATEGY 

Committee  on  Armed  Services:  Committee  continued 
hearings  to  review  the  national  security  strategy  of 
the  United  States,  receiving  testimony  from  James 
R.  Schlesinger,  former  Secretary  of  Defense,  Secre- 
tary of  Energy,  and  Director  of  the  Central  Intelli- 
gence Agency. 

Also,  the  committee  held  closed  hearings  on  the 
use  of  operational  gaming  and  simulation  to  assist 
strategy  making,  receiving  testimony  from  Col. 
Edward  C.  Kielkopf,  USA.  Director,  Center  for 
Land  Warfare,  Army  War  College;  Capt.  Joseph  S. 
Hurlburt,  USN,  Director,  War  Gaming  Depart- 
ment, and  Orville  E.  Hay,  Director,  Global  War 
Game  and  Advanced  Concepts  Department,  both  of 
the  Center  for  Naval  Warfare  Studies,  Naval  War 
College;  Col.  C.A.  Pappas,  USAF,  Director,  Air 
Force  War  Gaming  Center,  Air  University,  and 
Colonel  James  Sims,  USMC,  Chief,  Politico-Military 
Analysis  Division,  Office  of  the  Joint  Chiefs  of  Staff. 

Committee  will  meet  again  Tuesday,  January  20. 


1988  BUDGET 

Committee  on  the  Budget:  Committee  continued  hear- 
ings in  preparation  for  reporting  the  first  concurrent 
resolution  on  the  fiscal  year  1988  budget,  receiving 
testimony  from  William  J.  Bennett,  Secretary  of 
Education. 

Hearings  continue  on  Friday,  January  23. 

ORGANIZATIONAL  MEETING 

'  Committee  on  Energy  and  Natural  Resources:  Committee 
held  an  organizational  business  meeting,  where  it 
took  the  following  action: 

Ordered  favorably  rep>orted  an  original  resolution 
(S.  Res.  56)  requesting  $2,405,168  in  operating  ex- 
penses of  the  committee  for  1987; 

Adopted  a  revision  to  the  committee  rules  of  pro- 
cedure for  the  100th  Congress;  and 

Announced  the  following  subcommittee  assign- 
ments: 

Subcommittee  on  Energy  Regulation  and  Conservation: 
Senators  Mctzenbaum  (Chairman),  Bradley,  Binga- 
man,  Fowler,  Nickles,  Weicker,  and  Evans. 

Subcommittee  on  Research  and  Development:  Senators 
Ford  (Chairman),  Fowler  (Vice  Chairman),  Bump- 
ers, Metzenbaum,  Melcher,  Domenici,  Evans, 
Weicker,  and  Hecht. 

Subcommittee  on  Mineral  Resources  Development  and 
Production:  Senators  Melcher  (Chairman),  Wirth 
(Vice  Chairman),  Ford,  Bingaman,  Conrad,  Hecht, 
Nickles,  Wallop,  and  Murkowski. 

Subcommittee  on  Public  Lands,  National  Parks,  and 
Forests:  Senators  Bumpers  (Chairman),  Bingaman 
(Vice  Chairman),  Melcher,  Bradley,  Wirth,  Fowler, 
Conrad,  Wallop,  Weicker,  Hatfield,  Domenici, 
Murkowski,  and  Hecht. 

Subcommittee  on  VCater  and  Power:  Senators  Bradley 
(Chairman),  Conrad  (Vice  Chairman),  Bumpers, 
Ford,  Metzenbaum,  Wirth,  Evans,  Hatfield,  Mur- 
kowski, Wallop,  and  Nickles. 

U.S.  POLICY  TOWARD  IRAN 

Committee  on  Foreign  Relations:  Committee  began 
hearings  on  recent  developments  in  United  States 
relations  with  Iran,  focusing  on  the  United  States 
posture  toward  Iran,  the  strategic  and  foreign  policy 
consequences  of  the  administration's  recent  arms 
sales  to  Iran,  what  are  appropriate  and  inappropriate 
roles  for  making  foreign  and  national  security  policy 
in  the  executive  branch,  receiving  testimony  from 
Cyrus  Vance,  former  Secretary  of  State. 
Hearings  continue  on  Friday,  January  16. 

ORGANIZATIONAL  MEETING 

Committee  on  the  Judiciary:  Committee  held  an  organi- 
zational business  meeting  where  it  took  the  follow- 
ing action: 
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Ordered  favorably  ref>orted  an  original  resolution 
(S.  Res.  )  requesting  $4,373,629  in  operating  ex- 
penses of  the  committee  for  1987;  and 

Announced  the  following  subcommittee  assign- 
ments: 

Subcommittee  on  Antitrust,  Monopolies  and  Business 
Rights:  Senators  Metzenbaum  (Chairman),  DeCon- 
cini, Heflin,  Simon,  Kennedy,  Thurmond,  Specter, 
Humphrey,  and  Hatch. 

Subcommittee  on  the  Constitution:  Senators  Simon 
(Chairman),  Metzenbaum,  DeConcini,  Kennedy, 
Specter,  and  Hatch. 

Subcommittee  on  Courts  and  Administrative  Practice: 
Senators  Heflin  (Chairman),  Metzenbaum,  DeCon- 
cini, Grassley,  and  Thurmond. 

Subcommittee  on  Immigration  and  Refugee  Affairs: 
Senators  Kennedy  (Chairman),  Simon,  and  Simpson. 

Subcommittee  on  Patents,  Copyrights  and  Trademarks: 
Senators  DeConcini  (Chairman),  Kennedy,  Leahy, 
Heflin,  Hatch,  Simpson,  and  Grassley. 

Subcommittee  on  Technology  and  the  Law:  Senators 
Leahy  (Chairman),  DeConcini,  and  Humphrey. 


NATIONAL  GOALS— EDUCATION 

Committee  on  Labor  and  Human  Resources:  Committee 
held  hearings  to  review  the  future  course  of  educa- 
tion in  America,  focusing  on  what  is  happening  in 
America's  classrooms,  receiving  testimony  from  Wil- 
liam J.  Bennett,  Secretary  of  Education;  Shin  Mura- 
kami, Winston  Churchill  High  School,  Potomac, 
Maryland;  Lewis  M.  Branscomb,  John  F.  Kennedy 
School  of  Government,  Harvard  University,  Cam- 
bridge, Massachusetts;  Mary  Hatwood  Futrell,  Na- 
tional Education  Association,  and  Robert  Taggart, 
Remediation  and  Training  Institute,  both  of  Wash- 
ington, DC;  Jacqueline  Vaughn,  Chicago  Teachers 
Union,  Chicago,  Illinois,  representing  the  American 
Federation  of  Teachers;  Robert  F.  Wagner,  Jr.,  New 
York  City  Board  of  Education,  New  York,  New 
York;  David  C.  Knapp,  University  of  Massachusetts, 
Amherst,  on  behalf  of  the  Massachusetts  Corpora- 
tion for  Educational  Telecommunications;  Mayor 
Raymond  Flynn,  Boston,  Massachusetts;  and  Paul  E. 
Barton,  National  Assessment  of  Educational 
Progress,  Princeton,  New  Jersey. 
Committee  will  meet  again  tomorrow. 


INTELLIGENCE  MATTERS 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  intelligence  matters,  receiving  testimony 
from  officials  of  the  intelligence  community. 
Committee  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next 
meeting  will  be  held  at  noon  on  Tuesday,  January 
20. 

Committee  Meetings 

No  committee  meetings  were  held  today. 

Friday,  January  16,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  1366-1419 

Measures  Introduced:  Seven  bills  and  fourteen  res- 
olutions were  introduced,  as  follows:  S.  316-322, 
S.  Con.  Res.  8-9,  and  S.  Res.  60-71. 

Page  1381 

Measures  Reported:  Reports  were  made  as  follows: 

S.  Res.  60,  authorizing  expenditures  by  the  Com- 
mittee on  Foreign  Relations.  Referred  to  the  Com- 
mittee on  Rules  and  Administration. 

S.  Res.  61,  authorizing  expenditures  by  the  Com- 
mittee on  Commerce,  Science,  and  Transportation. 
Referred  to  the  Committee  on  Rules  and  Adminis- 
tration. 

S.  Res.  63,  authorizing  expenditures  by  the  Select 
Committee  on  Intelligence.  Referred  to  the  Com- 
mittee on  Rules  and  Administration. 

S.  Res.  64,  authorizing  expenditures  by  the  Com- 
mittee on  the  Judiciary.  Referred  to  the  Committee 
on  Rules  and  Administration. 

"S.  Res.  65,  authorizing  expenditures  by  the  Special 
Committee  on  Aging.  Referred  to  the  Committee 
on  Rules  and  Administration. 

S.  Res.  66,  authorizing  exp>enditures  by  the  Com- 
mittee on  Small  Business.  Referred  to  the  Commit- 
tee on  Rules  and  Administration. 

S.  Res.  67,  authorizing  expenditures  by  the  Com- 
mittee on  Environment  and  Public  Works.  Referred 
to  the  Committee  on  Rules  and  Administration. 

S.  Res.  68,  authorizing  exp>enditures  by  the  Com- 
mittee on  Veterans'  Affairs.  Referred  to  the  Com- 
mittee on  Rules  and  Administration. 

S.  Res.  69,  authorizing  expenditures  by  the  Com- 
mittee on  the  Budget.  Referred  to  the  Committee 
on  Rules  and  Administration. 

S.  Res.  70,  authorizing  expenditures  by  the  Select 
Committee  on  Indian  Affairs.  Referred  to  the  Com- 
mittee on  Rules  and  Administration. 


January  16,  1987 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D  17 


D  16 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


January  16,  1987 


S.  Res.  71,  authorizing  expenditures  by  the  Com- 
mittee on  Finance.  Referred  to  the  Committee  on 
Rules  and  Administration. 

Pog*  1381 

Measures  Passed: 

Commending  the  Denver  Broncos:  Senate  agreed 
to  S.  Res.  59,  commending  the  superior  achieve- 
ments of  the  Denver  Broncos  organization. 

Pog*  1376 

Recognizing  Paul  Nitze:  Senate  agreed  to  S.  Res. 
62,  recognizing  Paul  H.  Nitze  on  his  80th  Birthday. 

Pag*  1376 

Water  Quality  Act  of  1987:  Senate  continued  con- 
sideration of  H.R.  1,  to  amend  the  Federal  Water 
Pollution  Control  Act,  to  provide  for  the  renewal  of 
the  quality  of  the  Nation's  waters,  with  an  amend- 
ment thereto,  as  follows: 

Pog«  )3«0 

Dole  Amendment  No.  1,  in  the  nature  of  a  substi- 
tute, on  which  the  yeas  and  nays  have  been  ordered. 

Pog*  1243 

A  unanimous<onsent  order  was  entered  provid- 
ing for  3  hours  of  debate  on  Amendment  No.  1. 

Pog*  1419 

Senate  will  continue  consideration  of  the  bill  and 
the  amendment  proposed  thereto  on  Tuesday,  Janu- 
ary 20,  1987. 

Correction  of  Enrollment — Agreement:  A  unani- 
mous-consent agreement  was  reached  providing  for 
the  consideration  of  H.  Con.  Res.  24,  to  make  a  cor- 
rection in  the  enrollment  of  H.R.  1  (listed  above), 
relating  to  phosphate  fertilizer  effluent  limitation, 
on  Wednesday,  January  21,  with  a  vote  to  occur 
thereon. 

Pag*  1419 

Appointments: 

United  States  Senate  Arms  Control  Observer 
Group:  The  Presiding  Officer,  on  behalf  of  the 
President  pro  tempore,  in  accordance  with  S.  Res. 
30,  announced  the  appointment  by  the  Majority 
Leader  of  Senators  Nunn  (Co-Chairman),  Pell  (Co- 
Chairman),  Kennedy,  Moynihan,  Gore,  and  Byrd 
(ex  officio)  as  members  of  the  United  States  Senate 
Arms  Control  Observer  Group. 

Pog*  1419 

Commission  on  Education  of  the  Deaf:  The  Pre- 
siding Officer,  on  behalf  of  the  President  pro  tem- 
pore, in  accordance  with  section  301(b)(1)(D)  of 
Public  Law  99-371,  appointed  Ms.  Gertrude  Gallo- 
way, of  Maryland,  to  the  Commission  on  Education 
of  the  Deaf. 

P«g«  1419 

United  States  Commission  on  Civil  Rights:  The 
Presiding  Officer,  on  behalf  of  the  President  pro 
tempore,  in  accordance  with  section  2(bKl)(B)  of 
Public   Law  98-183,   appointed    Blandina   Cardenas 


Ramirez,  of  Texas,  to  the  United  States  Commission 
on  Civil  Rights. 

Pag*  1419 

Authority  for  Committees:  All  committees  were 
authorized  to  file  reports  until  5  p.m.,  today. 

Pag*  1419 

Measures  Referred:  Pag*  i38i 

Statements  on  Introduced  Bills:  Pag*  1382 

Additional  Cosponsors:  Pag*  1405 

Notices  of  Hearings:  Pag*  1409 

Additional  Statements:  Pag*  1409 

Adjournment:  Senate  convened  at  12  noon  and  ad- 
journed at  1:55  p.m.,  until  2  p.m.,  on  Tuesday,  Janu- 
ary 20,  1987.  (For  Senate's  program,  see  the  remarks 
of  Senator  Byrd  in  today's  Record  on  page  1419) 

Committee  Meetings 

SUBCOMMITTEE  ASSIGNMENTS 

Commtttee  on  Banking,  Housing,  and  Urban  Affairs:  On 
Thursday,  January  15,  the  committee  announced  the 
following  minority  subcommittee  assignments: 

Subcommittee  on  Housing  and  Urban  Affairs:  Senators 
D'Amato,  Gam,  Hecht,  Heinz,  and  Bond. 

Subcommittee  on  International  Finance  and  Monetary 
Policy:  Senators  Heinz,  Garn,  Armstrong,  and 
Gramm. 

Subcommittee  on  Securities:  Senators  Armstrong, 
Bond,  Chafee,  D'Amato,  and  Hecht. 

Subcommittee  on  Consumer  Affairs:  Senators  Gramm 
and  Chafee. 

COMMITTEE  BUDGET 

Committee  on  the  Budget:  Committee  approved  for  re- 
porting an  original  resolution  (S.  Res.  69)  request- 
ing $2,982,255  in  operating  expenses  of  the  commit- 
tee for  1987. 

ORGANIZATIONAL  MEETING 

Committee  on  Commerce,  Science,  and  Transportation:  On 
Thursday,  January  15,  the  committee  held  an  organi- 
zational meeting  and  took  the  following  action: 

Ordered  favorably  reported  an  original  resolution 
(S.  Res.  61),  requesting  $3,322,736  in  operating  ex- 
penses of  the  committee  for  1987; 

Adopted  the  committee  rules  of  procedure  for  the 
100th  Congress;  and 

Announced  the  following  subcommittee  assign- 
ments: 

Aviation:  Senators  Ford  (Chairman),  Exon, 
Inouye,  Kerry,  Breaux,  Kassebaum,  Stevens, 
Kasten,  and  McCain. 

Communications:  Senators  Inouye  (Chairman),  Hol- 
lings.  Ford,  Gore,  Exon,  Kerry,  Packwood,  Pressler, 
Stevens,  Wilson,  and  McCain. 
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Consumer:  Senators  Gore  (Chairman),  Ford, 
Breaux,  McCain,  and  Kasten. 

Foreign  Commerce  and  Tourism:  Senators  Rockefel- 
ler (Chairman),  Hollings,  Riegle,  Bentsen,  Trible, 
Packwood,  and  Wilson. 

Merchant  Marine:  Senators  Bentsen  (Chairman), 
Inouye,  Breaux,  Adams,  Stevens,  and  Trible. 

Science,  Technology,  and  Space:  Senators  Riegle 
(Chairman),  Gore,  Rockefeller,  Bentsen,  Kerry, 
Adams,  Pressler,  Kassebaum,  Trible,  and  Wilson. 

Surface  Transportation:  Senators  Exon  (Chairman), 
Riegle,  Rockefeller,  Hollings,  Adams,  Kasten,  Pack- 
wood,  Pressler,  and  Kassebaum. 

National  Ocean  Policy  Study:  Senators  Hollings 
(Chairman),  Kerry  (Vice  Chairman),  Inouye,  Gore, 
Bentsen,  Breaux,  Adams,  Danforth,  Stevens,  Pack- 
wood,  Kasten,  Trible,  and  Wilson. 

COMMITTEE  BUDGET 

Committee  on  Environment  and  Public  Works:  On 
Thursday,  January  15,  the  committee  approved  for 
rep>orting  an  original  resolution  (S.  Res.  67)  request- 
ing $2,447,791  in  operating  expenses  of  the  commit- 
tee for  1987. 

WORLD  ECONOMY— TRADE 

Committee  on  Finance:  Committee  resumed  hearings 
on  the  world  economy  and  trade  issues,  focusing  on 
a  U.S.  response  to  the  international  trade  deficit,  re- 
ceiving testimony  from  Edmund  T.  Pratt,  Jr.,  Pfizer, 
Inc.,  New  York,  New  York,  on  behalf  of  the  Emer- 
gency Committee  for  American  Trade;  and  John 
Young,  Hewlett-Packard  Company,  Palo  Alto,  Cali- 
fornia, on  behalf  of  the  President's  Commission  on 
Industrial  Comf)etitiveness. 

Hearings  continue  on  Tuesday,  January  20. 

COMMITTEE  BUDGET 

Committee  on  Finance:  On  Thursday,  January  15,  the 
committee  ordered  favorably  reixjrted  an  original 
resolution  (S.  Res.  71)  requesting  $2,455,654  in  oper- 
ating exp)enses  of  the  committee  for  1987. 

U.S.  POLICY  TOWARD  IRAN 

Committee  on  Foreign  Relations:  Committee  held  open 
and  closed  hearings  on  recent  developments  in 
United  States  relations  with  Iran,  focusing  on  the 
administration's  recent  arms  sales  to  Iran,  receiving 
testimony  from  Roben  C.  McFarlane,  former  Assist- 
ant to  the  President  for  National  Security  Affairs. 
Hearings  continue  on  Friday,  January  23. 

COMMITTEE  BUDGET 

Committee  on  Foreign  Relations:  On  Thursday,  January 
15,  the  committee  ordered  favorably  reported  an 
original  resolution  (S.  Res.  60)  requesting  $2,442,789 
in  operating  expenses  of  the  committee  for  1987. 


TEST  BAN  TREATIES 

Committee  on  Foreign  Relations:  On  Thursday,  January 
15,  the  committee  concluded  hearings  on  two  trea- 
ties between  the  United  States  of  America  and  the 
Union  of  Soviet  Socialist  Republics  on  ( 1 )  the  Limi- 
tation of  Underground  Nuclear  Weapon  Tests,  and 
the  Protocol  thereto,  known  as  the  Threshold  Test 
Ban  Treaty  (TTBT),  signed  in  Moscow  on  July  3, 
1974,  and  (2)  the  Underground  Nuclear  Explosions 
for  Peaceful  Purposes,  and  the  Protocol  thereto, 
known  as  the  Peaceful  Nuclear  Explosions  Treaty 
(PNET),  signed  in  Washington  and  Moscow  on 
May  28,  1976  (EX  N,  94th  Cong.,  2nd  Sess.),  after 
receiving  testimony  from  Roger  Batzel  and  Milo 
Nordyke,  both  of  the  Lawrence  Livermore  National 
Laboratories,  Livermore,  California;  Siegfried  S. 
Hecker,  Los  Alamos  National  Laboratories,  Los 
Alamos,  New  Mexico;  William  Colby,  former  Di- 
rector, Central  Intelligence  Agency;  Wolfgang  K.H. 
Panofsky,  Stanford  University,  Stanford,  California; 
and  Paul  G.  Richards,  Columbia  University,  New 
York,  New  York. 

AIDS  RESEARCH 

Committee  on  Labor  and  Human  Resources:  Committee 
held  hearings  to  review  Federal  efforts  in  AIDS  re- 
search, receiving  testimony  from  Roben  Windom, 
Assistant  Secretary  for  Health,  C  Everett  Koop, 
U.S.  Public  Health  Corps,  and  Anthony  S.  Fauci, 
National  Institute  of  Allergy  and  Infectious  Dis- 
eases, and  AIDS  Coordinator,  National  Institutes  of 
Health,  all  of  the  Department  of  Health  and 
Human  Services;  David  Baltimore,  Director,  White- 
head Institute  for  Biomedical  Research,  Massachu- 
setts Institute  of  Technology,  Cambridge,  Massachu- 
setts, and  Sheldon  M.  Wolff,  Tufts  University 
School  of  Medicine,  Medford,  Massachusetts,  both 
of  the  National  Academy  of  Sciences  Committee  on 
a  National  Strategy  for  AIDS;  Jonathan  M.  Mann, 
World  Health  Organization,  Geneva,  Switzerland; 
Brian  Cunningham,  Genetech  Inc.,  San  Francisco, 
California;  and  Samuel  L.  Katz,  Duke  University 
Medical  Center,  Durham,  North  Carolina. 

Committee  will  meet  again  on  Tuesday,  January 
20. 

BUSINESS  MEETING 

Committee  on  Rules  and  Administration:  On  Thursday, 
January  15,  the  committee  held  an  organizational 
meeting  and  took  the  following  action: 

Ordered  favorably  reported  an  original  resolution 
requesting  $1,231,058  in  operating  expenses  of  the 
committee  for  1987;  and 

Adopted  the  committee  rules  of  procedure  for  the 
100th  Congress. 
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Also,  the  committee  ordered  favorably  reported 
an  original  resolution  to  pay  a  gratuity  to  the  survi- 
vor of  a  deceased  Senate  employee. 

COMMITTEE  BUDGET 

Committee  on  Veterans'  Affairs:  Committee  approved 
for  reporting  an  original  resolution  (S.  Res.  68)  re- 
questing $907,901  in  operating  expenses  of  the  com- 
mittee for  1987. 

COMMITTEE  BUDGET 

Committee  on  Small  Business:  On  Thursday,  January 
15,  the  committee  approved  for  reporting  an  origi- 
nal resolution  (S.  Res.  66)  requesting  $981,173  in  op- 
erating expenses  of  the  committee  for  1987. 

COMMITTEE  BUDGET 

Select  Committee  on  Indian  Affairs:  Committee  ap- 
proved for  reporting  an  original  resolution  (S.  Res. 
70)  requesting  $916,954  in  operating  expenses  of  the 
committee  for  1987. 

COMMITTEE  BUDGET 

Select  Committee  on  hitelltgeme:  Committee  approved 
for  reporting  an  original  resolution  (S.  Res.  63)  re- 
questing $1,926,804  in  operating  expenses  of  the 
comminee  for  1987. 

ORGANIZATIONAL  MEETING 

Special  Committee  on  Aging:  On  Thursday,  January  15, 
the  committee  held  an  organizational  meeting  and 
took  the  following  action: 

Ordered  favorably  reported  an  original  resolution 
(S.  Res.  65)  requesting  $1,077,424  in  operating  ex- 
penses of  the  committee  for  1987;  and 

Adopted  committee  rules  of  procedure  for  the 
100th  Congress. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next 
meeting  will  be  held  at  noon  on  Tuesday,  January 
20. 

Committee  Meetings 

No  committee  meetings  were  held. 


Tuesday,  January  20,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  1437-1545 


Measures  Introduced:  Twenty-three  bills  and  five 
resolutions  were  introduced,  as  follows:  S.  323-345, 
SJ.  Res.  20-21,  and  S.  Res.  72-74. 

Pa««  1471 

Measure  Passed: 

Ranking  Members  of  Senate  Committees:  Senate 
agreed  to  S.  Res.  72,  designating  ranking  members 
on  certain  Senate  committees  for  the  100th  Con- 
gress, as  follows: 

Committee  on  Agriculture,  Nutrition,  and  Forest- 
ry, Lugar; 

Committee  on  Appropriations,  Hatfield; 

Committee  on  Armed  Services,  Warner; 

Committee  on  Banking,  Housing,  and  Urban  Af- 
fairs, Garn; 

Committee  on  Commerce,  Science,  and  Transpor- 
tation, Danforth; 

Committee  on  Energy  and  Natural  Resources, 
McClure; 

Committee  on  Environment  and  Public  Works, 
Stafford; 

Committee  on  Finance,  Packwood; 

Committee  on  Foreign  Relations,  Helms; 

Committee  on  Governmental  Affairs,  Roth; 

Committee  on  the  Judiciary,  Thurmond;  and 

Committee  on  Labor  and  Human  Resources; 
Hatch. 

Pa««  1460 

Water  Quality  Act  of  1987:  Senate  continued  con- 
sideration of  H.R.  1,  to  amend  the  Federal  Water 
Pollution  Control  Act,  to  provide  for  the  renewal  of 
the  quality  of  the  Nation's  waters,  with  an  amend- 
ment thereto,  as  follows:  Pog«  14«3 
Dole  Amendment  No.  1,  in  the  nature  of  a  substi- 
tute, on  which  the  yeas  and  nays  have  been  ordered. 

Page  1544 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  40  minutes  of  debate  on  the  amendment. 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Wednesday,  Janu- 
ary 21,  and  will  complete  action  thereon. 

Pog*  1460 

Human  Rights  in  the  Soviet  Union — Agreement: 
A  unanimous-consent  agreement  was  reached  pro- 
viding for  the  consideration  of  S.  Con.  Res.  8,  relat- 
ing to  the  current  human  rights  policies  of  the 
Soviet  Union,  on  Wednesday,  Januaiy  21,  with  a 
vote  to  occur  thereon. 

Pag*  1437 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

(1)  Transmitting  the  report  on  the  activities  and 
accomplishments  of  the  United  States  in  aeronautics 
and  space  during  calendar  year  1985;  which  was  re- 
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ferred  to  the  Committee  on  Commerce,  Science, 
and  Transportation.  (PM-4) 

(2)  Transmitting  the  Fourteenth  Annual  Report 
on  Advisory  Committees  for  fiscal  year  1985;  which 
was  referred  to  the  Committee  on  Governmental 
Affairs.  (PM-5) 

Page  1469 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Reena  Raggi,  to  be  United  States  District  Judge 
for  the  Eastern  District  of  New  York. 

Frederick  J.  Hess,  of  Illinois,  to  be  United  States 
Attorney  for  the  Southern  District  of  Illinois. 

P.  Raymond  Lamonica,  to  be  United  States  Attor- 
ney for  the  Middle  District  of  Louisiana. 

O.  Evans  Denney,  to  be  United  States  Marshal 
for  the  District  of  Delaware. 

Faith  P.  Evans,  to  be  United  States  Marshal  for 
the  District  of  Hawaii. 

Blaine  Skinner,  to  be  United  States  Marshal  for 
the  District  of  Idaho. 

James  L.  Meyers,  to  be  United  States  Marshal  for 
the  Middle  District  of  Louisiana. 

Francis  K.  Peo,  to  be  United  States  Marshal  for 
the  Northern  District  of  New  York. 

Stuart  E.  Earnest,  to  be  United  States  Marshal  for 
the  Western  District  of  Oklahoma. 

Eugene  V.  Marzullo,  to  be  United  States  Marshal 
for  the  Western  District  of  Pennsylvania. 

John  T.  Callery,  to  be  United  States  Marshal  for 
the  Western  District  of  Tennessee. 

J.  Keith  Gary,  to  be  United  States  Marshal  for  the 
Eastern  District  of  Texas. 

Eugene  H.  Davis,  to  be  United  States  Marshal  for 
the  District  of  Utah. 

1  Air  Force  nomination  in  the  rank  of  general. 

1  Marine  Corps  nomination  in  the  rank  of  gener- 
al. 

43  Navy  nominations  in  the  rank  of  admiral. 

Routine  lists  of  nominations  in  the  Air  Force  and 
Army. 

Page  1545 

Messages  From  the  President:  Page  i469 

Communications:  Page  1469 

Statements  on  Introduced  Bills:  Page  1472 

Additional  Cosponsors:  Page  1523 

Notices  of  Hearings:  Page  1524 

Committee  Authority  To  Meet:  Page  1525 

Additional  Statements:  Page  1525 

Recess:  Senate  convened  at  2  p.m.,  and  recessed  at 
4:14  p.m.,  until  1  p.m.,  on  Wednesday,  January  21, 
1987.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  1545.) 


Committee  Meetings 

AMTRAK  ACCIDENT 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation and  Related  Agencies  held  hearings  on 
certain  implications  following  the  January  4  Amtrak 
accident  in  Chase,  Maryland,  and  to  review  railroad 
safety  issues,  receiving  testimony  from  John  Riley, 
Administrator,  Federal  Railroad  Administration;  Jim 
Burnett,  Chairman,  National  Transportation  Safety 
Board;  Richard  Hasselman,  Conrail,  Philadelphia, 
Pennsylvania;  and  Jim  Snyder,  Rail  Labor  Executives 
Association,  Don  Lindsey,  Brotherhood  of  Locomo- 
tive Engineers,  W.  Graham  Claytor,  Jr.,  Amtrak, 
and  Ross  Capon,  National  Association  of  Railroad 
Passengers,  all  of  Washington,  DC. 
Subcommittee  recessed  subject  to  call. 

NATIONAL  SECURITY  STRATEGY 

Committee  on  Armed  Services:  Committee  resumed 
hearings  to  review  the  national  security  strategy  of 
the  United  States,  receiving  testimony  from  David 
M.  Abshire,  former  U.S.  Ambassador  to  NATO; 
and  Dennis  Kloske,  Special  Advisor  to  the  Deputy 
Secretary  of  Defense  on  NATO  Armaments,  Office 
of  the  Secretary  of  Defense. 

Also,  the  committee  held  hearings  on  the  relation- 
ship between  resource  constraints  and  U.S.  military 
strategy,  receiving  testimony  from  Lawrence  J. 
Korb,  former  Assistant  Secretary  of  Defense  for 
Force  Management  and  Personnel;  Richard  Stub- 
bing, former  Deputy  Chief  of  the  National  Security 
Division,  Office  of  Management  and  Budget;  and 
Colonel  John  M.  Collins,  USA  (Ret.),  Senior  Spe- 
cialist in  National  Defense,  Congessional  Research 
Service,  Library  of  Congress. 

Committee  will  meet  again  tomorrow. 

U.S.  INDUSTRIES 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  held  hearings  on  the  challenge  of  com- 
petition for  U.S.  industry,  receiving  testimony  from 
Senators  Baucus  and  Chafee;  George  Kozmetsky, 
University  of  Texas,  Austin;  Howard  D.  Samuel, 
AFL-CIO,  Washington,  DC;  and  Richard  Cyert, 
Carnegie-Mellon  University,  Pittsburgh,  Pennsylva- 
nia. 

Hearings  were  recessed  subject  to  call. 

WORLD  ECONOMY 

Committee  on  Finance:  Committee  resumed  hearings 
on  the  world  economy  and  trade  issues,  focusing  on 
the  U.S.  response  to  the  international  trade  deficit, 
receiving  testimony  from  Lane  Kirkland,  AFL-CIO, 
Washington,  DC;  Owen  Bieber,  United  Auto 
Workers,  Detroit,  Michigan;  and  Lynn  R.  Williams, 
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United  Steelworkers  of  America,  Pittsburgh,  Penn- 
sylvania. 

Hearings  continue  on  Thursday,  January  22. 

CHERNOBYL  INCIDENT 

Committee  on  Labor  and  Human  Resources:  Committee 
concluded  hearings  to  review  certain  implications  of 
the  Chernobyl  nuclear  powerplant  incident,  focusing 
on  the  causes  and  consequences  of  the  accident, 
after  receiving  testimony  from  Yevgeny  Velikhov, 
USSR  Academy  of  Sciences;  and  Rober  T.  Gale, 
University  of  California,  Los  Angeles,  on  behalf  of 
the  International  Bone  Marrow  Transplant  Registry. 

COMMITTEE  BUDGET  REQUESTS 

Committee  on  Rules  and  Administration:  Committee 
held  hearings  to  receive  testimony  from  Senators,  as 
indicated,  in  support  of  resolutions  requesting  funds 
for  operating  expenses  of  their  respective  commit- 
tees, as  follows: 

Intelligence:  (S.  Res.  63— $1,926,804)  Senators 
Boren  and  Cohen; 

Energy  and  Natural  Resources:  (S.  Res.  56 — 
$2,405,168)  Senators  Johnston  and  McClure; 

Finance:  (S.  Res.  71— $2,455,654)  Senators  Bentsen 
and  Pack  wood; 

Armed  Services:  (S.  Res.  57— $2,271,039)  Senators 
Nunn  and  Warner; 

Gotemmental  Affairs:  (S.  Res.  —$4,453,972)  Sen- 
ator Glenn; 

Budget:  (S.  Res.  69— $2,982,255)  Senators  Chiles 
and  Domenici; 

Appropriations:  (S.  Res.  58 — $4,119,856)  Senators 
Stennis  and  Hatfield; 

Foreign  Relations:  (S.  Res.  60— $2,442,798)  Senator 
Pell;  and 

Environment  and  Public  Works:  (S.  Res.  67 — 
$2,447,791)  Senators  Burdick  and  Stafford. 

Hearings  continue  tomorrow. 

INTELLIGENCE  MATTERS 

Select  Committee  on  Intelligence:  Committee  met  in 
closed  session  to  consider  certain  intelligence  mat- 
ters, but  made  no  announcements,  and  recessed  sub- 
ject to  call. 


House  of  Representatives 

Chamber  Action 


Members  Sworn:  Representative-elect  Whittaker 
presented  himself  in  the  well  of  the  House  and  was 
administered  the  oath  of  office  by  the  Speaker;  and 

Pag*  1421 

Read  a  letter  from  U.S.  Circuit  Court  Judge  Frank 
M.  Coffin  wherein  he  reported  that,  pursuant  to  the 
provisions  of  H.  Res.  8,  he  administered  the  oath  of 
office  to  Representative-elect  Brennan  on  January  9, 
1987. 

Pag*  1421 

Water  Quality:  House  voted  to  suspend  the  rules 
and  agree  to  H.  Con.  Res.  24,  to  make  a  correction, 
relating  to  phosphate  fertilizer  effluent  limitation,  in 
the  enrollment  of  the  bill  H.R.  1,  Water  Quality  Act 
of  1987. 

Pag*  1423 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  12:45 
p.m. 

Committee  Meetings 

No  committee  meetings  were  held. 
♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  January  21,  1987 


Senate 


Bills  Introduced:  12  public  bills,  H.R.  612-623;  1 
private  bill,  H.R.  624;  and  4  resolutions,  HJ.  Res. 
85-87,  and  H.  Con.  Res.  26  were  introduced. 

Pog*  1435       Measures  Passed 


Chamber  Action 

Routine  Proceedings,  pages  1558-1684 

Measures  Introduced:  Twenty-eight  bills  and  thir- 
teen resolutions  were  introduced,  as  follows:  S. 
346-373,  SJ.  Res.  22-26,  S.  Con.  Res.  10-12,  and  S. 
Res.  75-79.  ""og*  1620 

Measures  Reported:  Rep>orts  were  made  as  follows: 

S.  Res.  75,  authorizing  expenditures  by  the  Com- 
mittee on  Labor  and  Human  Resources.  Referred  to 
the  Committee  on  Rules  and  Administration. 

S.  Res.  76,  authorizing  expenditures  by  the  Com- 
mittee on  Rules  and  Administration. 

S.  Res.  77,  authorizing  expenditures  by  the  Com- 
mittee on  Governmental  Affairs.  Referred  to  the 
Committee  on  Rules  and  Administration. 

S.  Res.  78,  to  pay  a  gratuity  to  Hazel  A.  Kudel. 

S.  Res.  79,  authorizing  expenditures  by  the  Com- 
mittee on  Agriculture,  Nutrition,  and  Forestry.  Re- 
ferred to  the  Committee  on  Rules  and  Administra- 
tion. 

Pog*  1620 
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Water  Quality  Act  of  1987:  By  93  yeas  to  6  nays 
(Vote  No.  4),  Senate  passed  H.R.  1,  to  amend  the 
Federal  Water  Pollution  Control  Act,  to  provide  for 
the  renewal  of  the  quality  of  the  Nation's  waters, 
after  rejecting  an  amendment  proposed  thereto,  as 
follows: 

Page  1568 

By  17  yeas  to  82  nays  (Vote  No.  3),  Dole  Amend- 
ment No.  1 ,  in  the  nature  of  a  substitute. 

Page  1599 

Correction  of  Enrollment:  Senate  agreed  to  H. 
Con.  Res.  24,  to  make  a  correction  in  the  enroll- 
ment of  H.R.  1  (listed  above),  relating  to  phosphate 
fertilizer  effluent  limitation. 

Page  1599 

Human  Rights  in  the  Soviet  Union:  By  unani- 
mous vote  of  99  yeas  (Vote  No.  5),  Senate  agreed 
to  S.  Con.  Res.  8,  relating  to  the  current  human 
rights  policies  of  the  Soviet  Union. 

Page  1600 

National  Challenger  Center  Day:  Senate  passed 
SJ.  Res.  24,  to  designate  January  28,  1987,  as  "Na- 
tional Challenger  Center  Day,"  to  honor  the  crew 
of  the  space  shuttle  Challenger. 

Pag*  1610 

Joint  Committee  of  Congress  on  the  Library: 
Senate  agreed  to  S.  Con.  Res.  12,  to  allow  another 
member  of  the  Committee  on  Rules  and  Adminis- 
tration of  the  Senate  to  serve  on  the  Joint  Commit- 
tee of  Congress  on  the  Library  in  place  of  the  chair- 
man of  the  committee. 

Page  1692 

Appointments: 

United  States  Senate  Arms  Control  Observer 
Group:  The  Presiding  Officer,  on  behalf  of  ihe 
President  pro  tempore,  in  accordance  with  S.  Res. 
30,  100th  Congress,  1st  Session,  announced  the  a|>- 
pointment  by  the  Majority  Leader  of  Senators  Ste- 
vens (Administrative  Co-Chairman),  Lugar  (Co- 
Chairman),  Warner,  Wallop,  Nickles,  and  Dole  (ex 
officio),  as  members  of  the  United  States  Arms  Con- 
trol Observer  Group. 

Pag*  1564 

Removal  of  Injunction  of  Secrecy:  The  injunction 
of  secrecy  was  removed  from  the  International 
Wheat  Agreement,  1986  (Treaty  Doc.  No.  100-1). 
The  treaty,  transmitted  to  the  Senate  by  the  Presi- 
dent of  the  United  States  on  January  20,  1987,  was 
considered  as  having  been  read  the  first  time,  and 
was  referred  with  accompanying  pap>ers  to  the  Com- 
mittee on  Foreign  Relations  and  ordered  to  be 
printed. 

Pog*  1632 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 


(1)  Transmitting  a  report  of  the  activities  of  the 
United  States  Government  in  the  United  Nations 
and  its  affiliated  agencies  during  the  calendar  year 
1985;  referred  to  the  Committee  on  Foreign  Rela- 
tions. (PM-6) 

(2)  Transmitting  the  Seventh  Annual  Report  of 
the  Federal  Labor  Relations  Authority,  which  covers 
fiscal  year  1985;  referred  to  the  Committee  on  Gov- 
ernmental Affairs.  (PM-7) 

(3)  Reporting  to  the  Congress  on  developments 
concerning  the  national  emergency  with  respect  to 
Libya  that  was  declared  in  Executive  Order  No. 
12543,  of  January  7,  1986;  referred  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs.  (PM-8) 

Pag*  1618 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Edward  J.  Derwinski,  of  Illinois,  to  be  Under  Sec- 
retary of  State  for  Coordinating  Security  Assistance 
Programs. 

Burton  Levin,  of  Maryland,  to  be  Ambassador  to 
the  Socialist  Republic  of  the  Union  of  Burma. 

Stephen  R.  Lyne,  of  Maryland,  to  be  Ambassador 
to  the  Republic  of  Ghana. 

Melissa  F.  Wells,  of  New  York,  to  be  Ambassa- 
dor to  the  People's  Republic  of  Mozambique. 

Arnold  L.  Raphel,  of  New  Jersey,  to  be  Ambassa- 
dor to  the  Islamic  Republic  of  Pakistan. 

Richard  N.  Viets,  of  Florida,  to  be  Ambassador  to 
the  Republic  of  Portugal. 

Trusten  F.  Crigler,  of  Virginia,  to  be  Ambassador 
to  the  Somali  Democratic  Republic. 

Everett  E.  Bierman,  of  Virginia,  now  Ambassador 
to  Papua  New  Guinea  and  to  Solomon  Islands,  to 
serve  concurrently  and  without  additional  compensa- 
tion as  Ambassador  to  the  Republic  of  Vanuatu. 

Joseph  C  Petrone,  of  Iowa,  to  be  the  Representa- 
tive of  the  United  States  of  America  to  the  Europe- 
an Office  of  the  United  Nations,  with  the  rank  of 
Ambassador. 

Arthur  G.  Linkletter,  of  California,  for  the  rank  of 
Ambassador  during  the  tenure  of  his  service  as 
Commissioner  General  of  the  United  States  Exhibi- 
tion for  the  International  Exposition,  Brisbane,  Aus- 
tralia, 1988. 

1  Army  nomination  in  the  rank  of  general. 

Routine  lists  in  the  Foreign  Service. 

Pog*  1683 

Messages  From  the  President:  Pog*  1618 

Messages  From  the  House:  Pog*  1619 

Petitions  and  Memorials:  Pog*  1620 

Statements  on  Introduced  Bills:  Pog*  i62i 

Additional  Cosponsors:  Pog*  1655 

Amendments  Submitted:  Pog*  i659 
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Notices  of  Hearings:  '"9«  "*« 

Committee  Authority  To  Meet:  Pog*  16«« 

Additional  Statements:  '«>9«  '**« 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total — 5) 

Pag««  1599,  1609 

Adjournment:  Senate  convened  at  1  p.m.,  and  re- 
cessed at  5:59  p.m.,  until  2  p.m.,  on  Thursday,  Janu- 
ary 22,  1987.  (For  Senate  program,  see  the  remarks 
of  Senator  Byrd  in  today's  Record  on  page  1683.) 

Committee  Meetings 

COMMITTEE  BUDGET 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Com- 
mittee ordered  favorably  rep>orted  an  original  reso- 
lution (S.  Res.  79)  requesting  $1,336,185  in  operating 
expenses  of  the  committee  for  1987. 

AGRICULTURE  EMERGENCY  ASSISTANCE 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Com- 
mittee began  consideration  of  S.  341,  to  require  the 
Secretary  of  Agriculture  to  make  disaster  payments 
to  producers  who  were  prevented  from  planting  the 

1987  wheat  crop  in  time  to  ensure  normal  crop  pro- 
duction, but  did  not  complete  action  thereon,  and 
will  meet  again  on  Tuesday,  January  27. 

1988  BUDGET 

Committee  on  Appropriations:  Committee  began  hear- 
ings on  the  President's  proposed  budget  for  fiscal 
year  1988,  receiving  testimony  from  James  C.  Miller 
III,  Director,  Office  of  Management  and  Budget. 
Hearings  continue  on  Friday,  January  23. 

NATIONAL  SECURITY  STRATEGY 

Committee  on  Armed  Sen  ices:  Committee  continued 
hearings  to  review  the  national  security  strategy  of 
the  United  States,  receiving  testimony  on  U.S.  mili- 
tary strategy  from  Adm.  William  J.  Crowe,  Jr., 
USN,  Chairman,  Joint  Chiefs  of  Staff. 

Hearings  continue  on  Monday,  January  26. 

U.S.  FINANCIAL  SYSTEM 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  began  oversight  hearings  to  review  the 
structure  of  the  U.S.  financial  system,  focusing  on 
the  Federal  Savings  and  Loan  Insurance  Corporation 
recapitalization,  emergency  bank  acquisitions,  non- 
bank  banks,  securities  powers  for  bank  holding  com- 
panies, and  bank  checkholds,  receiving  testimony 
from  Paul  Volcker,  Chairman,  Board  of  Governors, 
Federal  Reserve  System;  George  D.  Gould,  Under 
Secretary  of  the  Treasury;  L.  William  Seidman, 
Chairman,  Board  of  Directors,  Federal  Deposit  In- 
surance Corjxjration;  Edwin  J.  Gray,  Chairman,  Fed- 


eral Home  Loan  Bank  Board;  and  Robert  Clarke, 
Comptroller  of  the  Currency. 
Hearings  continue  tomorrow. 

AUTHORIZATIONS— MASS  TRANSIT 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  met  in  evening  session  to  consider  legis- 
lation authorizing  funds  for  Federal  mass  transit  as- 
sistance programs,  including  S.  224,  S.  315,  and  S. 
317. 

1988  BUDGET 

Committee  on  the  Budget:  Committee  resumed  hearings 
in  preparation  for  reporting  the  first  concurrent  res- 
olution on  the  fiscal  year  1988  budget,  receiving  tes- 
timony from  Richard  E.  Lyng,  Secretary  of  Agricul- 
ture. 

Hearings  continue  tomorrow. 

BUSINESS  MEETING 

Committee  on  Environment  and  Public  Works:  Commit- 
tee held  a  business  meeting  where  it  took  the  fol- 
lowing action: 

Ordered  favorably  reported  an  original  bill  au- 
thorizing funds  through  fiscal  year  1991  for  Federal 
highway  construction  programs,  in  lieu  of  S.  185; 

Ordered  favorably  reported  S.  245,  to  provide  for 
the  reimbursement  of  States  for  advanced  construc- 
tion of  highways;  and 

An  original  resolution  to  waive  section  303(a)  of 
the  Congressional  Budget  Act  with  respect  to  con- 
sideration of  aforementioned  original  bill. 

Also,  the  committee  announced  the  following  sub- 
committee assignments: 

Subcommittee  on  Water  Resources.  Transportation,  and 
Infrastructure:  Senators  Moynihan  (Chairman),  Bur- 
dick,  Mitchell,  Breaux,  Mikulski,  Reid,  Graham, 
Symms,  Stafford,  Chafee,  Durenberger,  Warner, 
and  Pressler; 

Subcommittee  on  Environmental  Protection:  Senators 
Mitchell  (Chairman),  Moynihan,  Baucus,  Lauten- 
berg,  Breaux,  Graham,  Chafee,  Stafford,  Simpson, 
Durenberger,  and  Pressler; 

Subcommittee  on  Hazardous  Wastes  and  Toxic  Sub- 
stances: Senators  Baucus  (Chairman),  Lautenberg, 
Mikulski,  Reid,  Graham,  Durenberger,  Chafee, 
Simpson,  and  Symms; 

Subcommittee  on  Superfund  and  Environmental  Over- 
sight: Senators  Lautenberg  (Chairman),  Baucus,  Mi- 
kulski, Warner,  and  Pressler;  and 

Subcommittee  on  Nuclear  Regulation:  Senators  Breaux 
(Chairman),  Moynihan,  Mitchell,  Reid,  Simpson, 
Symms,  and  Warner. 

U.S.  POLICY  TOWARD  IRAN 

Committee  on  Foreign  Relations:  Committee  met  in 
closed  session  on  U.S.  policy  toward  Iran,  focusing 
on  intelligence  relating  to  the  strategic  initiative,  re- 
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ceiving  testimony  from  Robert  M.  Gates,  Deputy 
Director,  Central  Intelligence  Agency. 
Hearings  continue  on  Friday,  January  23. 

ORGANIZATIONAL  MEETING 

Committee  on  Governmental  Affairs:  Committee  held  an 
organizational  meeting  where  it  took  the  following 
action: 

Ordered  favorably  reported  an  original  resolution 
(S.  Res.  77)  requesting  $4,453,972  in  operating  ex- 
penses of  the  committee  for  1987;  and 

Announced  the  following  majority  member  sub- 
committee assignments: 

Permanent  Subcommittee  on  Investigations:  Senators 
Nunn  (Chairman),  Glenn  (Vice  Chairman),  Chiles, 
Levin,  Sasser,  Pryor,  and  Mitchell; 

Subcommittee  on  Federal  Spending,  Budget,  and  Ac- 
counting: Senators  Chiles  (Chairman),  Nunn,  Levin, 
and  Bingaman; 

Subcommittee  on  Oversight  of  Government  Management: 
Senators  Levin  (Chairman),  Chiles,  Pryor,  Mitchell, 
and  Bingaman; 

Subcommittee  on  Government  Efficiency,  Federalism, 
and  the  District  of  Columbia:  Senators  Sasser  (Chair- 
man), Levin,  and  Mitchell;  and 

Subcommittee  on  Federal  Services,  Post  Office,  and  Civil 
Service:  Senators  Pryor  (Chairman),  Sasser,  and 
Bingaman. 

COMMITTEE  BUDGET 

Committee  on  Labor  and  Human  Resources:  Committee 
approved  for  reporting  an  original  resolution  (S. 
Res.  75)  requesting  $4,471,270  in  operating  expenses 
of  the  committee  for  1987. 

JOB  TRAINING 

Committee  on  Labor  and  Human  Resources:  Committee 
held  hearings  to  review  the  extent  of  long-term  pov- 
erty and  dependence,  focusing  on  job  training  and 
employment  services  provided  by  the  Government, 
receiving  testimony  from  David  T.  Ellwood,  Har- 
vard University,  Cambridge,  Massachusetts;  Robert 
Greenstein,  Center  for  Budget  and  Policy  Priorities, 
Washington,  DC;  Gary  C.  Walker,  Public  and  Pri- 
vate Ventures,  Philadelphia,  Pennsylvania;  Robert 
M.  Coard,  Action  for  Boston  Community  Develop- 
ment, on  behalf  of  the  National  Community  Action 
Foundation,  and  Charles  M.  Atkins,  Massachusetts 
Department  of  Public  Welfare,  both  of  Boston, 
Massachusetts;  and  Randy  Rowel,  Arundel  Develop- 
ment Institute,  Annapolis,  Maryland. 
Hearings  were  recessed  subjea  to  call. 

COMMITTEE  BUDGET  REQUESTS 

Committee  on  Rules  and  Administration:  Committee 
concluded  hearings  after  receiving  testimony  from 
Senators,  as  indicated,  in  support  of  resolutions  re- 
questing funds  for  operating  expenses  of  their  re- 
spective committees,  as  follows: 


Labor  and  Human  Resources:  (S.  Res.  75 — 
$4,471,270)  Senators  Kennedy  and  Hatch; 

Banking,  Housing,  and  Urban  Affairs:  (S.  Res.  55 — 
$1,758,512)  Senator  Proxmire; 

Select  on  Indian  Affairs:  (S.  Res.  70— $913,954)  Sen- 
ator Inouye; 

Judiciary:  (S.  Res.  64— $4,373,629)  Senators  Biden 
and  Thurmond; 

Small  Business:  (S.  Res.  66 — $981,173)  Senators 
Bump>ers  and  Weicker; 

Special  on  Aging:  (S.  Res.  65 — $1,077,424)  Senators 
Melcher  and  Heinz; 

Veterans'  Affairs:  (S.  Res.  68— $907,901)  Senators 
Cranston  and  Murkowski; 

Commerce,  Science,  and  Transportation:  (S.  Res.  61 — 
$3,322,736)  Senators  HoUings  and  Danforth;  and 

Agriculture,  Nutrition,  and  Forestry:  (S.  Res.  79 — 
$1,336,185)  Senators  Leahy  and  Lugar. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  87  public  bills,  H.R.  625-711;  5 
private  bills,  H.R.  712-716;  and  25  resolutions,  HJ. 
Res.  88-101;  and  H.  Con.  Res.  27-28;  and  H.  Res. 
45-53  were  introduced. 

Pog*  1791 

Journal:  By  a  yea-and-nay  vote  of  319  yeas  to  75 
nays  with  8  voting  "present,"  Roll  No.  10,  the 
House  approved  the  Journal  of  Tuesday,  January  20. 

Pa««  I6M 

Children,  Youth,  and  Families  Committee:  The 

Speaker  app>ointed  as  majority  members  of  the 
Select  Committee  on  Children,  Youth,  and  Families 
the  following  Members  of  the  House:  Representa- 
tives Miller  of  California  (Chairman),  Lehman  of 
Florida,  Schroeder,  Boggs,  McHugh,  Weiss,  Antho- 
ny, Boxer,  Levin  of  Michigan,  Morrison  of  Con- 
necticut, Rowland  of  Georgia,  Sikorski,  Wheat, 
Martinez,  Evans,  Durbin,  Sawyer,  and  Skaggs. 

PogalM* 

Joint  Economic  Committee:  The  Speaker  appoint- 
ed as  majority  members  of  the  Joint  Economic  Com- 
mittee the  following  Members  on  the  part  of  the 
House:  Representatives  Hamilton,  Obey,  Hawkins, 
Scheuer,  and  Stark. 

P«««1M7 

Intelligence  Committee:  The  Speaker  ^pointed  aa 
majority  members  of  the  Permanent  Select  Commit- 
tee on  Intelligeiure  die  following  Members  oH  die 
House:  Representatives  Stokes  (Chairman),  McCur- 
dy,  Beilenson,  Kastenmeier,  Daniel,  Roe,  Brown  of 
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California,  McHugh,  Dwyer  of  New  Jersey,  Wilson, 
and  Kennelly. 

Aging  Committee:  The  Speaker  appointed  as  ma- 
jority members  of  the  Select  Committee  on  Aging 
the  following  Members  of  the  House:  Representa- 
tives Roybal  (Chairman),  Pepper,  Biaggi,  Bonker, 
Downey  of  New  York,  Florio,  Ford  of  Tennessee, 
Hughes,  Lloyd,  Oakar,  Thomas  A.  Luken,  Byron, 
Mica,  Waxman,  Synar,  Derrick,  Vento,  Frank, 
Lantos,  Wyden,  Crockett,  Boner  of  Tennessee,  Skel- 
ton,  Hertel,  Borski,  Boucher,  Erdreich,  MacKay, 
Sisisky,  Wise,  Richardson,  Volkmer,  Gordon, 
Manton,  Robinson,  Stallings,  Clarke,  Kennedy,  and 
Slaughter  of  New  York. 

Pog*  1M7 

Narcotics  Abuse  and  Control  Committee:  The 
Speaker  appointed  as  majority  members  of  the 
Select  Committee  on  Narcotics  Abuse  and  Control 
the  following  Members  of  the  House:  Representa- 
tives Range!  (Chairman),  Rodino,  Stark,  Scheuer, 
Collins,  Akaka,  Guarini,  Matsui,  Fascell,  Fauntroy, 
Hughes,  Levine  of  California,  Ortiz,  Smith  of  Flori- 
da, and  Towns. 

Pog*  1M7 

Hunger  Committee:  The  Speaker  appointed  as  ma- 
jority members  of  the  Select  Committee  on  Hunger 
the  following  Members  of  the  House:  Representa- 
tives Leland  (Chairman),  Hall  of  Ohio,  Traxler,  Pa- 
netta,  Gejdenson,  Kostmayer,  Burton  of  California, 
Dorgan  of  North  Dakota,  Carr,  Penny,  Ackerman, 
Espy,  Flake,  and  two  vacancies. 

Pog*  I6S7 

Meeting  Hour:  Agreed  that  the  House  will  meet  at 
1  p.m.  on  Thursday,  January  22. 

Pog*  16S7 

Presidential  Messages:  Read  the  following  mes- 
sages from  the  President: 

Federal  Advisory  Committees:  Message  wherein  he 
transmits  the  founeenth  annual  report  on  Federal 
Advisory  Committees  for  fiscal  year  1985 — referred 
to  the  Committee  on  Government  Operations;  and 

Pog*  1694 

Aeronautics  and  space:  Message  wherein  he  trans- 
mits the  Aeronautics  and  Space  Report  of  the  Presi- 
dent covering  1985 — referred  to  the  Committee  on 
Science,  Space,  and  Technology.  Pog«  i6»4 

Surface  Transportation:  By  a  yea-and-nay  vote  of  401 
yeas  to  20  nays.  Roll  No.  12,  the  House  passed  H.R. 
2,  to  authorize  funds  for  construction  of  highways, 
for  highway  safety  programs,  and  for  mass  transpor- 
tation programs,  and  to  expand  and  improve  the  re- 
location assistance  program. 

Pag*  1701 

Agreed  to  the  Stangeland  motion  to  recommit  the 
bill  to  the  Committee  on  Public  Works  and  Trans- 
portation with  instruaions  to  report  the  bill  back  to 


the  House  containing  an  amendment  to  reduce  the 
total  authorization  level  in  the  bill  by  $15  million. 
Subsequently,  the  bill  was  reported  back,  and  the 
amendment  was  agreed  to. 

Pag*  t75« 

H.  Res.  38,  the  rule  under  which  the  bill  was  con- 
sidered, was  agreed  to  earlier  by  a  voice  vote. 
Agreed  to  order  the  previous  question  on  the  rule 
by  a  yea-and-nay  vote  of  331  yeas  to  88  nays.  Roll 
No.  11. 

Pag«  1694 

Committee  Resignations:  Read  and  accepted  let- 
ters from  Representatives  Rowland  of  Connecticut, 
Callahan,  and  DeLay  wherein  they  resign  from  the 
Committee  on  Public  Works  and  Transportation  ef- 
fective today. 

Pag**  1759,  1760 

Committee  Elections:  House  agreed  to  H.  Res.  45, 
designating  minority  membership  on  certain  stand- 
ing committees  of  the  House. 

Pag«  1759 

Economic  Report:  House  passed  HJ.  Res.  88,  ex- 
tending the  time  within  which  the  President  may 
transmit  the  Economic  Report  to  the  Congress. 

Pog*  1760 

Presidential  Messages:  Received  and  read  the  fol- 
lowing messages  from  the  President: 

Libya:  Message  wherein  he  reports  on  develop- 
ments concerning  the  national  emergency  with  re- 
spect to  Libya — referred  to  the  Committee  on  For- 
eign Affairs  and  the  Committee  on  Ways  and  Means 
and  ordered  printed  (H.  Dck.  100-24); 

Pog*  1761 

Labor  relations:  Message  wherein  he  transmits  the 
seventh  annual  report  of  the  Federal  Labor  Rela- 
tions Authority  covering  fiscal  year  1985 — referred 
to  the  Committee  on  Post  Office  and  Civil  Service; 
and 

Pag*  1760 

U.N.  activities:  Message  wherein  he  transmits  a 
repwrt  of  the  activities  of  the  United  States  Govern- 
ment in  the  United  Nations  and  its  affiliated  agen- 
cies during  the  calendar  year  1985 — referred  to  the 
Committee  on  Foreign  Affairs. 

Pag*  1760 

Quorum  Calls — Votes:  Three  yea-and-nay  votes 
developed  during  the  proceedings  of  the  House 
today  and  appear  on  pages  1686,  1701,  1758.  There 
were  no  quorum  calls. 

Adjournment:  Met  at  2  p.m.  and  adjourned  at  6:36 
p.m. 
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Committee  Meetings 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 
RECAPITALIZATION  ACT 

Committee   on    Banking,    Finance,    and    Urban   Affairs: 
Held  a  hearing  on  H.R.  27,  Federal  Savings  and 
Loan  Insurance  Corporation  Recapitalization  Act  of 
1987.  Testimony  was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

BUDGET  PROPOSALS 

Committee  on  the  Budget:  Continued  hearings  on  the 
Administration's  fiscal  year  1988  budget  proposals, 
with  emphasis  on  Defense.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Defense:  Caspar  W.  Weinberger,  Secretary;  and 
Adm.  William  J.  Crowe,  Jr.,  Chairman,  Joint  Chiefs 
of  Staff. 

Hearings  continue  tomorrow. 

COMMITTEE  ORGANIZATION 

Committee  on  Foreign  Affairs:  Met  for  organizational 
purposes. 

U.S.  POLICY  TOWARD  IRAN  AND 
RELATED  ISSUES 

Committee  on  Foreign  Affairs:  Held  a  hearing  on  U.S. 
Policy  Toward  Iran  and  related  issues.  Testimony 
was  heard  from  George  P.  Shultz,  Secretary  of 
State. 

COMMITTEE  ORGANIZATION 

Select  Committee  to  Investigate  Covert  Arms  Transactions 
With  Iran:  Met  for  organizational  purf>oses. 


Thursday,  January  22,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  1838-1891 

Measures  Introduced:  Eight  bills  and  eight  resolu- 
tions were  introduced,  as  follows:  S.  374-381,  S.  Res. 
80  and  81,  SJ.  Res.  27-32. 

Pag*  1870 

Measures  Reported:  Reports  were  made  as  follows: 
S.  Res.  80,  authorizing  expenditures  by  Commit- 
tees of  the  Senate.  (S.  Rept.  No.  100-1) 

Pag*  1870 

Measures  Passed: 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  81,  directing  the  Senate  Legal  Counsel  to 
represent  the  chief  clerks  of  the  Committee  on  For- 


eign Relations  and  the  Select  Committee  on  Intelli- 
gence in  the  case  of  United  States  v.  M.yrales,  et  al. 

Pag*  1866 

Economic  Report  to  Congress:  Senate  passed  H.J. 
Res.  88,  extending  the  time  within  which  the  Presi- 
dent may  transmit  the  Economic  Report  to  the  Con- 
gress. 

Pag*  1866 

Committee  Funding  Authorizations:  Senate  began 
consideration  of  S.  Res.  80,  authorizing  expenditures 
by  the  committees  of  the  Senate,  with  the  following 
amendment  proposed  thereto: 

Pag*  1857 

Pending: 

Symms  Amendment  No.  4,  to  reduce  by  5  percent 
the  overall  expenditures  of  each  committee  authori- 
zation. 

Pag*  1862 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  resolution 
and  the  amendment  proposed  thereto  on  Monday, 
January  26. 

Pog*  1865 

Committee  Authority  To  File  Reports:  By  unani- 
mous consent,  committees  were  authorized  to  file 
reports  between  noon  and  3  p.m.,  on  Friday,  Janu- 
ary 23,  during  the  adjournment  of  the  Senate. 

Pag*  1891 

Messages  From  the  House: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Additional  Statements: 

Adjournment:  Senate  convened  at  2  p.m.,  and  ad- 
journed at  4:25  p.m.,  until  2  p.m.  on  Monday,  Janu- 
ary 26,  1987.  (For  Senate  program,  see  the  remarks 
of  Senator  Byrd  in  today's  Record  on  page  1891). 


Pog*  1870 
Page  1871 
Pog*  1877 
Pog*  1880 
Pog*  1880 
Pag*  1881 


Committee  Meetings 


AUTHORIZATIONS— MASS  TRANSIT 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  On 
Wednesday,  January  21,  the  committee  ordered  fa- 
vorably reported  the  following  measures: 

An  original  bill  authorizing  funds  through  fiscal 
year  1990  for  Federal  mass  transit  assistance  pro- 
grams, in  lieu  of  S.  224,  S.  315,  and  S.  317;  and 

An  original  resolution  waiving  section  303(a)  of 
the  Congressional  Budget  Aa  with  respect  to  con- 
sideration of  the  aforementioned  original  bill. 

U.S.  FINANCIAL  SYSTEM 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  continued  oversight  hearings  to  review 
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the  structure  of  the  U.S.  financial  system,  focusing 
on  the  Federal  Savings  and  Loan  Insurance  Corpora- 
tion recapitalization,  emergency  bank  acquisitions, 
nonbank  banks,  securities  powers  for  bank  holding 
companies,  and  bank  checkholds,  receiving  testimo- 
ny from  Connecticut  State  Representative  Irv  Stol- 
berg,  Hartford,  on  behalf  of  the  National  Confer- 
ence of  State  Legislatures;  Eugene  W.  Kuthy,  Michi- 
gan Commissioner  of  Financial  Institutions,  Lansing, 
on  behalf  of  the  Conference  of  State  Bank  Supervi- 
sors; Gerald  J.  Levy,  Guaranty  Savings  and  Loan  As- 
sociation, on  behalf  of  the  United  States  League  of 
Savings  Institutions,  and  Robert  S.  Gaiswinkler,  Na- 
tional Savings  and  Loan  Association,  representing 
the  National  Council  of  Savings  Institutions,  both  of 
Milwaukee,  Wisconsin;  Charles  T.  Doyle,  Gulf  Na- 
tional Bank,  Texas  City,  Texas,  representing  the  In- 
dependent Bankers  Association  of  America;  Mark 
W.  Olson,  Security  State  Bank,  Fergus  Falls,  Minne- 
sota, representing  the  American  Bankers  Associa- 
tion; John  P.  LaWare,  Shawmut  Corporation,  repre- 
senting the  Association  of  Bank  Holding  Compa- 
nies, Dennis  J.  Kelleher,  Bank  of  Boston,  represent- 
ing the  Dealer  Bank  Association,  and  William  S.  Ed- 
gerly.  State  Street  Bank  and  Trust  Company,  on 
behalf  of  the  Association  of  Reserve  City  Bankers, 
all  of  Boston,  Massachusetts;  and  Charles  E.  Rice, 
Barnett  Banks  of  Florida,  Jacksonville,  on  behalf  of 
the  Coalition  for  Regional  Banking. 
Hearings  continue  tomorrow. 

1988  BUDGET 

Committee  on  the  Budget:  Committee  continued  hear- 
ings in  preparation  for  reporting  the  first  concurrent 
resolution  on  the  fiscal  year  1988  budget,  receiving 
testimony  from  Otis  R.  Bowen,  Secretary  of  Health 
and  Human  Services. 

Hearings  continue  tomorrow. 

SPACE  SHUTTLE 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Science,  Technology,  and  Space 
held  oversight  hearings  on  the  National  Aeronautics 
and  Space  Administration's  development  of  solid 
rocket  boosters  for  the  space  shuttle,  receiving  testi- 
mony from  James  C.  Fletcher,  Administrator,  Dale 
D.  Myers,  Deputy  Administrator,  Richard  H.  Truly, 
Associate  Administrator,  Office  of  Space  Flight, 
Amie  Aldrich,  Director,  National  Space  Transporta- 
tion System,  and  J.R.  Thompson,  Director,  Bob 
Marshall,  Shuttle  Projects  Director,  and  John 
Thomas,  Manager,  Solid  Rocket  Motor  Design 
Team,  all  of  the  Marshall  Space  Flight  Center  (Ala- 
bama), all  of  the  National  Aeronautics  and  Space 
Administration;  E.U.  Garrison,  Morton  Thiokol 
Aerospace  Group,  Ogden,  Utah;  Edward  G.  Dorsey 
and  Alan  J.  McDonald,  both  of  Morton  Thiokol, 
Brigham  City,   Utah;  George  G.   Brown,  Aerojet 


Strategic  Propulsion  Company,  Sacramento,  Califor- 
nia; Harry  L.  Crosby,  United  Technologies  Corpora- 
tion, San  Jose,  California;  Ernest  A.  Mettenet,  Her- 
cules Aerospace  Company,  Hercules,  Inc.,  Salt  Lake 
City,  Utah;  and  James  R.  Sides,  Atlantic  Research 
Corporation,  Gainsville,  Virginia. 

Hearings  were  recessed  subject  to  call. 

WORLD  OIL  OUTLOOK 

Committee  on  Energy  and  Natural  Resources:  Committee 
began  oversight  hearings  on  the  world  oil  outlook, 
receiving  testimony  from  James  R.  Schlesinger, 
Georgetown  Center  for  Strategic  and  International 
Studies,  Georgetown  University,  and  James  E. 
Akins,  former  U.S.  Ambassador,  both  of  Washing- 
ton, DC. 

Hearings  were  recessed  subject  to  calL 

BUSINESS  MEETING 

Committee  on  Finance:  Committee  held  a  business 
meeting  where  it  took  the  following  action: 

Adopted  committee  rules  of  procedure  for  the 
100th  Congress;  and 

Authorized  the  chairman,  on  behalf  of  the  com- 
mittee, to  offer  an  amendment  providing  for  a  4- 
year  extension  of  the  Highway  Trust  Fund  taxes  to 
an  appropriate  legislative  measure. 

WORLD  ECONOMY 

Committee  on  Finance:  Committee  concluded  hearings 
on  the  world  economy  and  trade  issues,  focusing  on 
the  U.S.  response  to  the  international  trade  deficit, 
after  receiving  testimony  from  Roben  D.  Hormats, 
Goldman,  Sachs  and  Company,  and  Alan  Green- 
span, Townsend-Greenspan  and  Company,  both  of 
New  York,  New  York;  and  Rudiger  Dornbusch, 
Massachusetts  Institute  of  Technology,  Cambridge. 

COMMITTEE  FUNDING 

Committee  on  Rules  and  Administration:  Committee  or- 
dered favorably  reported  an  original  resolution  (S. 
Res.  80)  authorizing  $45,087,512  in  operating  ex- 
penses of  standing,  select,  and  special  committees  of 
the  Senate,  in  lieu  of  S.  Res.  55,  S.  Res.  56,  S.  Res. 
57,  S.  Res.  58,  S.  Res.  60,  S.  Res.  61,  S.  Res.  63,  S. 
Res.  64,  S.  Res.  65,  S.  Res.  66,  S.  Res.  67,  S.  Res.  68, 
S.  Res.  69,  S.  Res.  70,  S.  Res.  71,  S.  Res.  75,  S.  Res. 
76,  S.  Res.  77,  and  S.  Res.  79.  As  approved  by  the 
committee,  the  resolution  provides  funds,  as  follows: 

Committee  on  Agriculture,  Nutrition,  and  Forest- 
ry—$1,304,430; 

Committee  on  Appropriations — $4,119,856; 

Committee  on  Armed  Services — $2,167,877; 

Committee  on  Banking,  Housing,  and  Urban  Af- 
fairs—$1,659,572; 

Committee  on  the  Budget — $2,970,655; 

Committee  on  Commerce,  Science,  and  Transpor- 
tation—$3,322,736; 
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Committee  on  Energy  and  Natural  Resources — 
$2,405,168; 

Committee  on  Environment  and  Public  Works — 
$2,341,434; 

Committee  on  Finance — $2,223,333; 

Committee  on  Foreign  Relations — $2,442,798; 

Committee  on  Governmental  Affairs — $4,453,972; 

Committee  on  the  Judiciary — $4,262,841; 

Committee  on  Labor  and  Human  Resources — 
$4,471,270; 

Committee  on  Rules  and  Administration — 
$1,231,058; 

Committee  on  Small  Business — $956,048; 

Committee  on  Veterans'  Affairs — $907,901; 

Special  Committee  on  Aging — $1,077,424; 

Select  Committee  on  Intelligence — $1,926,804;  and 

Select  Committee  on  Indian  Affairs — $842,335. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  20  public  bills,  H.R.717-736;  and 
7  resolutions,  HJ.  Res.  102-104,  H.  Con.  Res. 
29-31,  and  H.  Res.  54  were  introduced. 

Page  1835 

Report  Filed:  One  report  was  filed  as  follows:  HJ. 
Res.  102,  making  emergency  additional  funds  avail- 
able by  transfer  for  the  fiscal  year  ending  September 
30,  1987,  for  the  Emergency  Food  and  Shelter  Pro- 
gram of  the  Federal  Emergency  Management 
Agency.  (H.  Rept.  100-4) 

Page  1835 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative  Foley 
to  act  as  Speaker  pro  tempore  for  today. 

Page  1827 

Recess:  It  was  made  in  order  for  the  Speaker  to  de- 
clare a  recess  today,  subject  to  the  call  of  the  Chair. 

Page  1827 

Late  Report:  Committee  on  Appropriations  re- 
ceived permission  to  have  until  midnight  tonight  to 
file  a  report  on  HJ.  Res.  102,  making  emergency 
additional  funds  available  by  transfer  for  the  fiscal 
year  ending  September  30,  1987,  for  the  Emergency 
Food  and  Shelter  Program  of  the  Federal  Emergen- 
cy Management  Agency. 

Pag«1827 

Recess:  House  recessed  at  1:07  p.m.  and  recon- 
vened at  3:28  p.m. 

Poge  1828 

Committee  Elections:  House  agreed  to  H.  Res.  54, 
designating  majority  membership  on  certain  stand- 
ing committees  of  the  House. 

Page  1828 


Hunger  Committee:  The  Speaker  appointed  Rep- 
resentatives Fazio,  Bilbray,  and  Mfume  as  additional 
members  of  the  Select  Committee  on  Hunger.  Earli- 
er, agreed  to  increase  the  number  of  members  of 
the  Select  Committee  to  26  during  the  100th  Con- 
gress. 

Page  1829 

Legislative  Program:  The  Majority  Leader  an- 
nounced the  legislative  program  for  the  week  of 
January  26.  Agreed  to  adjourn  from  Thursday  to 
Monday. 

Page  1829 

Calendar  Wednesday:  Agreed  to  dispense  with 
Calendar  Wednesday  business  of  January  28. 

Page  1829 

Committee  Resignation:  Read  and  accepted  a 
letter  from  Representative  MacKay  wherein  he  re- 
signs as  a  member  of  the  Committee  on  Foreign  Af- 
fairs. 

Poge  1830 

Referrals:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Page  1835 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  1  p.m.  and  adjourned  at  3:52 
p.m. 


Committee  Meetings 


COMMITTEE  ORGANIZATION;  URGENT 
SUPPLEMENTAL  FOR  THE  HOMELESS 

Committee  on  Appropriations:  Ordered  reported  an 
urgent  supplemental  appropriation  bill  for  the 
homeless. 

Prior  to  this  action,  the  committee  met  for  organi- 
zational purposes. 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 
RECAPITALIZATION  ACT 

Committee  on  Banking.  Finance  and  Urban  Affairs: 
Continued  hearings  on  H.R.  27,  Federal  Savings  and 
Loan  Insurance  Corporation  Recapitalization  Act  of 
1987.  Testimony  was  heard  from  George  D.  Gould, 
Under  Secretary,  Finance,  Department  of  the  Treas- 
ury; and  Edwin  J.  Gray,  Chairman,  Federal  Home 
Loan  Bank  Board. 

BUDGET  PROPOSALS 

Committee  on  the  Budget:  Continued  hearings  on  the 
Administration's  fiscal  year  1988  budget  proposals, 
with  emphasis  on  economics,  trade,  revenue  and 
fiscal  policy.  Testimony  was  heard  from  James  A. 
Baker  III,  Secretary  of  the  Treasury. 


Oi?    loo/r 
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AMTRAK/CONRAIL  CRASH 

Committee  on  Gotemment  Operations:  Special  Panel 
held  a  hearing  on  the  Amtrak/Conrail  crash.  Testi- 
mony was  heard  from  James  E.  Burnett,  Chairman, 
National  Transportation  Safety  Board;  Dr.  J.  Mi- 
chael Walsh,  Director,  Office  of  Workplace  Initia- 
tives, National  Institute  on  Drug  Abuse,  Depart- 
ment of  Health  and  Human  Services;  John  H. 
Riley,  Administrator,  Federal  Railway  Administra- 
tion, Department  of  Transportation;  W.  Graham 
Claytor,  Jr.,  President,  Amtrak;  and  public  wit- 
nesses. 


Joint  Meeting 


ECONOMIC  OUTLOOK 

Joint  Economic  Committee:  Committee  began  hearings 
to  review  the  economic  outlook  for  1987,  receiving 
testimony  from  Lawrence  Chimerine,  Chase  Econo- 
metrics, Bala  Cynwd,  Pennsylvania;  and  Richard 
Rahn,  U.S.  Chamber  of  Commerce;  Washington, 
DC. 

Committee  will  meet  again  tomorrow. 


Monday,  January  26,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  1920-1930 

Measures  Introduced:  Two  resolutions  were  intro- 
duced, as  follows:  SJ.  Res.  33,  and  S.  Res.  82. 

Pog*  1926 

Committee  Funding  Authorizations — Agree- 
ment: A  unanimous<onsent  agreement  was  reached 
providing  for  further  consideration  of  S.  Res.  80,  to 
authorize  expenditures  by  sjhe  committees  of  the 
Senate,  on  Wednesday,  January  28,  with  amend- 
ments propwsed  thereto. 

Pag*  1920 

Authority  for  Committees:  Authority  was  given 
for  all  committees  to  file  reports  between  9:00  a.m. 
and  5:00  p.m.,  on  Tuesday,  January  27,  1987,  during 
the  adjournment  of  the  Senate. 

Pag«  1921 

Authority  To  Appoint  a  Committee  of  Escort: 

The  President  of  the  Senate  was  authorized  to  ap- 
point a  committee  on  the  part  of  the  Senate  to  join 
with  a  like  committee  on  the  F>art  of  the  House  of 
Representatives    to    escort    the    President    of    the 


United  States  into  the  House  Chamber  for  the  joint 
session  to  be  held  on  Tuesday,  January  27. 

Pofl*  1921 

Nominations   Received:   Senate   received   the  fol- 
lowing nominations: 

Alfred  H.  Kingon,  of  New  York,  to  be  the  Rep- 
resentative of  the  United  States  to  the  European 
Communities,  with  the  rank  and  status  of  Ambassa- 
dor. 

The  following-named  persons  to  be  members  of 
the  General  Advisory  Committee  of  the  United 
States  Arms  Control  and  Disarmament  Agency: 

Martin  Anderson,  of  California; 

James  T.  Hackett,  of  Virginia;  and 

Richard  S.  Williamson,  of  Illinois. 

Milton  J.  Hertz,  of  North  Dakota,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Commodi- 
ty Credit  Corporation. 

Wallie  C.  Simpson,  of  New  York,  to  be  a 
Member  of  the  National  Advisory  Council  on  Edu- 
cational Research  and  Development. 

Joseph  L.  Kirkland,  of  the  District  of  Columbia, 
to  be  a  member  of  the  Board  for  International 
Broadcasting. 

Michael  Novak,  of  the  District  of  Columbia,  to  be 
a  member  of  the  Board  for  International  Broadcast- 
ing. 

Ben  J.  Wattenberg,  of  the  District  of  Columbia, 
to  be  a  member  of  the  Board  for  International 
Broadcasting. 

E.  Pendleton  James,  of  Connecticut,  to  be  a 
mem.ber  of  the  Board  of  Directors  of  the  Communi- 
cations Satellite  Corporation. 

Shelia  Tate,  of  Virginia,  to  be  a  member  of  the 
Board  of  Directors  of  the  Corporation  for  Public 
Broadcasting. 

James  H.  Duff,  of  Pennsylvania,  to  be  a  member 
of  the  National  Museum  Services  Board. 

Howard  H.  Schneiderman,  of  Missouri,  to  be  a 
member  of  the  National  Science  Board,  National 
Science  Foundation. 

James  G.  Stearns,  of  Nevada,  to  be  a  member  of 
the  Board  of  Directors  of  the  Securities  Investor 
Protection  Corporation. 

Norma  Pace,  of  Connecticut,  to  be  a  Governor  of 
the  United  States  Postal  Service. 

Peter  H.  Dailey,  of  California,  to  be  a  member  of 
the  General  Advisory  Committee  of  the  United 
States  Arms  Control  and  Disarmament  Agency. 

Max  C.  Graeber,  of  Virginia,  to  be  a  member  of 
the  National  Advisory  Council  on  Educational  Re- 
search and  Improvement. 

Malcolm  Forbes,  Jr.,  of  New  Jersey,  to  be  a 
member  of  the  Board  for  International  Broadcast- 
ing. 

Brig.  Gen.  Charles  E.  Edgar  III,  U.S.  Army,  to  be 
a  Member  of  the  Mississippi  River  Commission. 
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Frank  H.  Walk,  of  Louisiana,  to  be  a  member  of 
the  Mississippi  River  Commission. 

Carolyn  L.  Vash,  of  California  to  be  a  member  of 
the  National  Council  on  the  Handicapped. 

George  H.  Nash,  of  Iowa,  to  be  a  Member  of  the 
National  Commission  on  Libraries  and  Information 
Science. 

The  following-named  persons  to  be  members  of 
the  National  Council  on  the  Arts. 

David  N.  Baker,  of  Indiana; 

Nina  Brock,  of  Tennessee; 

Robert  Garfias,  of  California; 

Roben  M.  Johnson,  of  Florida; 

Ardis  Krainik,  of  Illinois; 

Harvey  Lichtenstein,  of  New  York;  and 

Arthur  Mitchell,  of  New  York. 

Rosemary  G.  McMillan,  of  Nevada,  to  be  a 
member  of  the  National  Museum  Services  Board. 

Charles  Lunga,  of  Texas,  to  be  a  member  of  the 
Board  of  Directors  of  the  National  Railroad  Passen- 
ger Corporation. 

Darrell  M.  Trent,  of  Kansas,  to  be  a  member  of 
the  Board  of  Directors  of  the  National  Railroad 
Passenger  Corporation. 

Frank  H.T.  Rhodes,  of  New  York,  to  be  a 
member  of  the  National  Science  Board,  National 
Science  Foundation. 

Thomas  J.  Healey,  of  New  Jersey,  to  be  a 
member  of  the  Board  of  Directors  of  the  Securities 
Investor  Protection  Corporation. 

Priscilla  L.  Buckley,  of  Connecticut,  to  be  a 
member  of  the  United  States  Advisory  Commission 
on  Public  Diplomacy. 

Pag*  1929 


Messages  From  the  President: 
Messages  From  the  House: 
Additional  Statements: 


Pag*  1926 
Pag*  1926 
Pag*  1928 

Adjournment:  Senate  convened  at  2  p.m.,  and  ad- 
journed at  2:49  p.m.,  until  8  p.m.,  on  Tuesday,  Janu- 
ary 27,  1987.  (For  Senate  program,  see  the  remarks 
of  Senator  Byrd  in  today's  Record  on  page  1920.) 

Committee  Meetings 

U.S.  FINANCIAL  SYSTEM 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  On 
Friday,  January  23,  the  committee  concluded  over- 
sight hearings  to  review  the  structure  of  the  U.S.  fi- 
nancial system,  after  receiving  testimony  from  Alan 
Fox,  Consumers  Federation  of  America,  Michelle 
Meier,  Consumers  Union,  Francine  Livingston,  Con- 
gress Watch,  Robert  Evans,  American  Financial 
Services  Association,  John  Motley,  National  Federa- 
ls tion  of  Independent  Business,  David  Silver,  Invest- 
■*  ment  Company  Institute,  and  Gary  Hughes,  Ameri- 
can Council  of  Life  Insurance,  all  of  Washington, 
DC;    Alan  J.    Heuer,    Marine   Midland    Bank,    on 


behalf  of  the  Consumer  Bankers  Association,  and 
Robert  Gerard,  Morgan  Stanley,  both  of  New 
York,  New  York;  and  William  V.  Irons,  East  Provi- 
dence, Rhode  Island,  on  behalf  of  the  Independent 
Insurance  Agents  of  America,  National  Association 
of  Casualty  and  Surety  Agents,  National  Association 
of  Insurance  Brokers,  National  Association  of  Life 
Underwriters,  National  Association  of  Professional 
Insurance  Agents,  and  National  Association  of 
Surety  Bond  Producers. 

1988  BUDGET 

Committee  on  the  Budget:  On  Friday,  January  23,  the 
committee  continued  hearings  in  preparation  for  re- 
porting the  first  concurrent  resolution  on  the  fiscal 
year  1988  budget,  receiving  testimony  from  George 
P.  Shultz,  Secretary  of  State. 

Hearings  continue  on  Wednesday,  January  28. 

WELFARE  REFORM 

Committee  on  Finance:  On  Friday,  January  23,  the  Sub- 
committee on  Social  Security  and  Family  Policy 
began  hearings  on  how  to  improve  the  existing 
family  welfare  system  and  how  to  promote  the  well- 
being  of  families  with  children,  receiving  testimony 
from  Senator  Evans;  Representatives  Harold  E.  Ford 
and  Downey;  Cathy  Reynolds,  Councilwoman, 
Denver,  Colorado,  on  behalf  of  the  National 
League  of  Cities;  Mary  Jo  Bane,  representing  New 
York  State  Governor  Mario  Cuomo,  Albany;  Arthur 
Flemming,  former  Secretary  of  Health,  Education, 
and  Welfare,  Alexandria,  Virginia;  and  A.  Sidney 
Johnson  III,  American  Public  Welfare  Administra- 
tion, Washington,  DC. 

Hearings  continue  on  Monday,  February  2. 

U.S.  POLICY  TOWARD  IRAN 

Committee  on  Foreign  Relations:  On  Friday,  January  23, 
the  committee  resumed  hearings  on  U.S.  policy 
toward  Iran,  receiving  testimony  from  Gerald  Lam- 
berty,  American  Foreign  Service  Association,  Wash- 
ington, DC. 

Hearings  continue  tomorrow. 

BUSINESS  MEETING 

Select  Committee  on  Indian  Affairs:  On  Friday,  January 
23,  the  committee  held  a  business  meeting  where  it 
took  the  following  action: 

Ordered  favorably  reported  S.  142,  to  authorize 
funds  for  fiscal  years  1987  through  1991  for  the 
Native  American  Programs  Act,  with  an  amendment 
in  the  nature  of  a  substitute;  and 

Ordered  favorably  reponed  S.  129,  to  authorize 
funds  for  and  revise  certain  provisions  of  the  Indian 
Health  Care  Improvement  Act. 
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CATASTROPHIC  HEALTH  CARE  COSTS 

Special  Committee  on  Aging:  Committee  began  hear- 
ings on  catastrophic  health  care  costs,  receiving  testi- 
mony from  Joan  Yelineck,  Beaver  Dam,  Wisconsin, 
Edith  Rieger,  Alva,  Oklahoma;  Helen  Fish,  New- 
port, Michigan;  and  Robert  Shapland,  Mutual  of 
Omaha,  Omaha,  Nebraska. 

Hearings   will   continue   on   Wednesday,  January 
28,  with  the  House  Select  Committee  on  Aging. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  3  public  bills,  H.R.  737-739;  1 
private  bill,  H.R.  740;  and  1  resolution,  H.  Res.  55 
were  introduced. 

Pa9«  1918 

The  House  met  briefly,  and  conducted  no  legisla- 
tive business. 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 

developed   during   the   proceedings   of  the   House 

today. 

Adiournnient:  Met  at  noon  and  adjourned  at  12:05 

p.m. 

Committee  Meetings 

No  committee  meetings  were  held  today. 


Joint  Meeting 

INTERNATIONAL  TRADE/ECONOMIC 
POLICY 

Joint  Economic  Committee:  On  Friday,  January  23,  the 
committee  continued  hearings  to  review  internation- 
al trade  and  international  economic  policy  issues,  re- 
ceiving testimony  from  Lionel  Olmer,  Paul,  Weiss, 
Rifkind,  Whanon  and  Garrison,  former  Under  Sec- 
retary of  Commerce  for  International  Trade,  and 
Gerald  Holtham,  The  Brookings  Institution,  both  of 
Washington,  DC. 

Committee  will  meet  a^n  on  Thursday,  January 
29. 


Tuesday,  January  27,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  1944-1972 


Measures  Introduced:  Six  bills  and  three  resolu- 
tions were  introduced,  as  follows:  S.  382-387,  S.  Res. 
83-85. 

Pag*  1965 

Measures  Reported:  Reports  were  made  as  follows: 

Special  rep>ort  of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  pursuant  to  section 
302(b)  of  the  Congressional  Budget  Act  of  1974  on 
the  division  of  allocations  among  subcommittees  of 
the  committee  for  fiscal  year  1987.  (S.  Rept.  No. 
100-2) 

S.  382,  to  amend  and  extend  the  authorization  of 
the  Urban  Mass  Transportation  Act  of  1964.  (S. 
Rept.  No.  100-3) 

S.  Res.  83,  waiving  section  303(a)  of  the  Congres- 
sional Budget  Act  of  1974  for  the  consideration  of 
S.  382,  the  Urban  Mass  Transportation  Authoriza- 
tion Act.  Referred  to  the  Committee  on  the  Budget. 

S.  387,  to  authorize  appropriations  for  certain 
highways  in  accordance  with  title  23,  United  States 
Code,  and  for  other  purposes.  (S.  Rept.  No.  100-4) 

S.  Res.  85,  waiving  section  303(a)  of  the  Congres- 
sional Budget  Act  of  1974  for  the  consideration  of 
S.  387,  the  Federal-Aid  Highway  Act  of  1987. 

Pag*  1965 

Adjournment:  Senate  met  at  8  p.m.,  and  adjourned 
at  9:47  p.m.,  until  1  p.m.,  on  Wednesday,  January 
28,  1987.  (For  Senate  program,  see  the  remarks  of 
Senator  Byrd  in  today's  Record  at  page  1972.) 

President's  Message  on  the  State  of  the  Union: 
Senate  met  in  joint  session  with  the  House  of  Rep- 
resentatives and  received  a  message  from  the  Presi- 
dent of  the  United  States  on  the  State  of  the  Union. 

Pag*  1972 

Messages  From  the  President:  Pog*  1952 

Messages  From  the  House:  Pag*  i96S 

Statements  of  Introduced  Bills:  Pag*  i966 

Additional  Cosponsors:  Pag*  1967 

Additional  Statements:  Pag*  i96s 

Committee  Meetings 

NATIONAL  SECURITY  STRATEGY 

Committee  on  Armed  Services:  Committee  held  hearings 
on  U.S.  military  strategy  in  East  Asia,  the  Pacific, 
and  Southwest  Asia,  receiving  testimony  in  open 
and  closed  sessions  from  Adm.  Ronald  J.  Hays, 
USN,  Commander-in-Chief,  U.S.  Pacific  Command, 
and  Gen.  George  B.  Crist,  USMC,  Commander-in- 
Chief,  U.S.  Central  Command;  and  in  open  session 
from  Jeffrey  Record,  Institute  for  Foreign  Policy 
Analysis,  ItK.,  and  Col.  Harry  Summers,  USA 
(Ret),  US.  News  and  World  Report,  both  of 
Washington,  DC. 
Committee  will  meet  again  tomorrow. 
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U.S.  POLICY  TOWARD  IRAN 

Committee  on  Foreign  Relations:  Committee  resumed 
hearings  on  U.S.  p>olicy  toward  Iran,  receiving  testi- 
mony from  George  P.  Shultz,  Secretary  of  State. 
Hearings  continue  on  Wednesday,  February  4. 

SUBCOMMITTEE  ASSIGNMENTS 

Committee  on  Finance:  Committee  announced  the  fol- 
lowing subcommittee  assignments: 

Subcommittee  on  International  Trade:  Senators  Matsu- 
naga  (Chairman),  Bentsen,  Moynihan,  Baucus, 
Boren,  Bradley,  Mitchell,  Riegle,  Rockefeller, 
Daschle,  Danforth,  Packwood,  Roth,  Chafee,  Heinz, 
Wallop,  Armstrong,  and  Durenberger; 

Subcommittee  on  Social  Security  and  Family  Policy: 
Senators  Moynihan  (Chairman),  Boren,  Mitchell, 
Daschle,  Dole,  Durenberger,  and  Armstrong; 

Subcommittee  on  Taxation  and  Debt  Management: 
Senators  Baucus  (Chairman),  Matsunaga,  Moynihan, 
Pryor,  Chafee,  Roth,  Danforth,  and  Wallop; 

Subcommittee  on  Energy  and  Agricultural  Taxation: 
Senators  Boren  (Chairman),  Matsunaga,  Daschle, 
Wallop,  and  Armstrong; 

Subcommittee  on  International  Debt:  Senators  Bradley 
(Chairman),  Riegle,  Rockefeller,  Roth,  Dole,  and 
Danforth; 

Subcommittee  on  Health:  Senators  Mitchell  (Chair- 
man), Bentsen,  Baucus,  Bradley,  Pryor,  Riegle, 
Rockefeller,  Durenberger,  Packwood,  Dole, 
Chafee,  and  Heinz; 

Subcommittee  on  Private  Retirement  Plans  and  Over- 
sight of  the  Internal  Revenue  Sertice:  Senators  Pryor 
(Chairman),  Bentsen,  and  Heinz. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  43  public  bills,  H.R.  741-783;  10 
resolutions,  HJ.  Res.  105-113,  and  H.  Con.  Res.  32 
were  introduced. 

Peg*  2003 

Recesses:  It  was  made  in  order  for  the  Sf>eaker  to 
declare  additional  recesses  today,  subject  to  the  call 
of  the  Chair. 

Page  1975 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  resolutions: 

Long  Island  Rail  Road  labor  dispute:  H.J.  Res.  93,  to 
provide  for  a  temporary  prohibition  of  strikes  or 
lockouts  with  respect  to  the  Long  Island  Rail  Road 
labor-management  dispute.  The  Clerk  was  author- 
ized to  correct  section  numbers,  punctuation,  and 
cross  references,  and  to  make  such  other  technical 


and  conforming  corrections  as  may  be  necessary,  in 
the  engrossment  of  the  resolution;  and 

Pag*  1975 

Emergency  Food  and  Shelter  Program:  H.J.  Res.  102, 
making  emergency  additional  funds  available  by 
transfer  for  the  fiscal  year  ending  September  30, 
1987,  for  the  Emergency  Food  and  Shelter  Program 
of  the  Federal  Emergency  Management  Agency 
(passed  by  a  yea-and-nay  296  yeas  to  79  nays.  Roll 
No.  13). 

Pag*  1977 

Recess:  House  recessed  at  2:14  p.m.  and  recon- 
vened at  5:01  p.m. 

Pag*  1996 

Challenger  Center  Day:  House  passed  and  cleared 
for  the  President  SJ.  Res.  24,  to  designate  January 
28,  1987,  as  "National  Challenger  Center  Day"  to 
honor  the  crew  of  the  space  shuttle  Challenger. 

Pag*  1997 

Barry  Goldwater  Scholarship  Foundation:  The  Majority 
Leader  announced  that  he  had  appointed  Represent- 
ative Montgomery,  and  the  Minority  Leader  an- 
nounced that  he  had  appointed  Representative 
Martin  of  New  York,  to  be  members  on  the  part  of 
the  House  of  the  Board  of  Trustees  to  the  Barry 
Goldwater  Scholarship  and  Excellence  in  Education 
Foundation. 

Pag*  1998 

Recess:  House  recessed  at  5:36  p.m.  and  recon- 
vened at  8:42  p.m. 

Pag*  1999 

President 's  State  of  the  Union  Message:  Before  a  joint 
session  of  Congress,  President  Reagan  delivered  his 
State  of  the  Union  Message.  He  was  escorted  to  ind 
from  the  House  Chamber  by  a  committee  composed 
of  Senators  Byrd,  Cranston,  Pell,  Chiles,  Mikulski, 
Matsunaga,  Dole,  Simpson,  Thurmond,  Chafee, 
Cochran,  Armstrong,  Boschwitz,  and  Hatfield;  and 
Representatives  Foley,  Coelho,  Gephardt,  Bonior  of 
Michigan,  Edwards  of  California,  Oakar,  Michel, 
Lott,  Moorhead,  Lagomarsino,  and  Cheney. 

Pag*  1999 

The  message  was  referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union  and  or- 
dered printed  as  a  House  document  (H.  Doc. 
100-1). 

Pag*  1999 

Quorum  Calls — Votes:  One  yea-and-nay  vote  de- 
veloped during  the  proceedings  of  the  House  today 
and  appears  on  page  1997.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  noon  and  adjourned  at  9:48 
p.m. 
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Committee  Meetings 

EXPEDITED  FUNDS  AVAILABILITY  ACT 

Committee  on  Banking.  Finance  and  Urban  Affairs: 
Held  a  hearing  on  H.R.  28,  Expedited  Funds  Avail- 
ability Act.  Testimony  was  heard  from  Leo  Gannon, 
member.  Senate,  State  of  Rhode  Island;  Wayne  D. 
Angell,  member.  Board  of  Governors,  Federal  Re- 
serve System;  and  public  witnesses. 

BUDGET  PROPOSALS 

Committee  on  the  Budget:  Continued  hearings  on  the 
Administration's  fiscal  year   1988  budget  proposals, 
with  emphasis  on  the  CBO  forecast.  Testimony  was 
heard  from  Rudolph  G.  Penner,  Director,  CBO. 
Hearings  continue  tomorrow. 

COMMITTEE  ORGANIZATION 

Committee  on  Ways  and  Means:  Subcommittee  on 
Public  Assistance  and  Unemployment  Compensation 
met  for  organizational  purposes. 

COMMITTEE  ORGANIZATION 

Committee  on  Ways  and  Means:  Subcommittee  on 
Select  Revenue  Measures  met  for  organizational 
purposes. 

COMMITTEE  ORGANIZATION 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  met  for  organizational  purposes. 

LEGAL  SERVICES  FOR  THE  ELDERLY 

Select  Committee  on  Aging:  Subcommittee  on  Human 
Services  held  a  hearing  on  legal  services  for  the  el- 
derly. Testimony  was  heard  from  public  witnesses. 


Wednesday,  January  28,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  2079-2168 

Measures  Introduced:  Twenty-one  bills  and  ten 
resolutions  were  introduced,  as  follows:  S.  388-408, 
S.  Res.  87-91.  and  S.J.  Res.  34-38.  / 

Measures  Passed:  —^ 

Passed  on  Tuesday,  January  27: 

New  Mexico  Day.  Senate  agreed  to  S.  Res.  84, 
recognizing  and  acknowledging  January  27,  1987,  as 
"New  Mexico  Day." 

Pog*  1944 

Long  Island  Rail  Road  Labor-Management  Dis- 
putes: Senate  passed  HJ.  Res.  93,  to  provide  for  a 
temporary  prohibition  of  strikes  or  lockouts  with  re- 


spect to  the  Long  Island  Rail  Road  labor-manage- 
ment dispute.  Pa««  1951 

Passed  today: 

Senate  Committee  Authorizations:  Senate  agreed 
to  S.  Res.  80,  authorizing  expenditures  by  commit- 
tees of  the  Senate,  after  taking  action  on  an  amend- 
ment proposed  thereto,  as  follows 

Pag*  2099 

Rejected: 

Symms  Amendment  No.  4,  to  reduce  by  5  percent 
the  overall  expenditures  of  each  committee  authori- 
zation. (By  58  yeas  to  36  nays  (Vote  No.  6),  Senate 
tabled  the  amendment.) 

Pog*  2099 

Honoring  the  Giants  Championship:  Senate 
agreed  to  S.  Res.  87,  congratulating  the  Giants  for 
their  championship  season  and  on  becoming  world 
champions  of  professional  football. 

Pag*  2104 

Establishing  Staff  Positions  for  Majority  and  Mi- 
nority Leaders:  Senate  agreed  to  S.  Res.  89,  estab- 
lishing positions  of  Chief  of  Staff  for  the  Offices  of 
the  Majority  and  Minority  Leaders. 

Pog*  2167 

Deputy  President  Pro  Tempore:  Senate  agreed  to 
S.  Res.  SK),  relating  to  the  designation  of  a  Senator 
to  hold  the  office  of  Deputy  President  pro  tempore 
of  the  Senate. 

Pog*  21M 

Designating  Deputy  President  Pro  Tempore: 
Senate  agreed  to  S.  Res.  91,  designating  George  J. 
Mitchell,  of  the  State  of  Maine,  as  the  Deputy  Presi- 
dent pro  tempore  of  the  Senate. 

Pag*  2167 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Received  on  Tuesday,  January  27: 

( 1 )  Message  on  the  State  of  the  Union;  which  was 
ordered  to  lie  on  the  table.  (PM-9) 

(2)  Message  on  the  State  of  the  Union — A  Quest 
for  Excellence;  which  was  ordered  to  lie  on  the 
table.  (PM-10) 

Pog*  1952 

Received  today: 

(1)  Transmitting  the  first  annual  report  on  the 
National  Security  Strategy  of  the  United  States, 
1987;  which  was  referred  to  the  Committee  on 
Armed  Services.  (PM-11) 

(2)  Reporting  seven  revised  rescission  proposals 
now  totaling  $723,461,329,  twenty-five  new  deferrals 
of  budget  authority  totaling  $257,977,000,  and  one 
revised  deferral  of  budget  authority  now  totaling 
$7,162,831,  which  were  referred  joindy  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  Forestry,  the 
Committee  on  Appropriations,   the  Committee  on 
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Armed  Services,  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs,  the  Committee  on  the 
Budget,  the  Committee  on  Commerce,  Science,  and 
Transp>ortation,  the  Committee  on  Energy  and  Natu- 
ral Resources,  the  Committee  on  Environment  and 
Public  Works,  the  Committee  on  Foreign  Relations, 
the  Committee  on  Governmental  Affairs,  and  the 
Committee  on  Labor  and  Human  Resources. 
(PM-12) 

(3)  Transmitting  the  fifth  annual  repon  of  the 
Tourism  Policy  Council,  which  was  referred  to  the 
Committee  on  Commerce,  Science,  and  Transporta- 
tion. (PM-13) 

Page  2115 

Messages  From  the  House:  Page  2115 

Measures  Referred:  Poge2ii6 

Measures  Ordered  Placed  on  Calendar:      Page  21 16 

Petitions  and  Memorials: 

Communications: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Notices  of  Hearings: 

Committee  Authority  To  Meet: 

Additional  Statements:  Page  2149 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 6) 

Page  2103 

Adjournment:  Senate  convened  at  1  p.m.,  and  ad- 
journed at  6:26  p.m.,  until  12  noon,  on  Thursday, 
January  29,  1987.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
2104.) 

Committee  Meetings 

NOMINATIONS 

Committee  on  Armed  Services:  Committee  ordered  fa- 
vorably reported  the  nominations  of  Gen.  Robert  T. 
Herres,  to  be  Vice  Chairman,  Joint  Chiefs  of  Staff, 
and  four  military  nominations  in  the  Air  Force. 

Prior  to  this  action,  the  committee  concluded 
hearings  on  the  nomination  of  General  Herres,  after 
the  nominee  testified  and  answered  questions  in  his 
own  behalf. 

MILITARY  STRATEGY 

Committee  on  Armed  Services:  Committee  held  hearings 
on  U.S.  military  strategy  for  low  intensity  conflicts, 
receiving  testimony  from  Gen.  Paul  F.  Gorman, 
USA  (Ret.),  former  Commander-in-Chief,  U.S. 
Southern  Command. 

Hearings  were  recessed  subjea  to  call. 


CORPORATE  TAKEOVERS 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  began  oversight  hearings  on  the  econo- 
my, insider  trading  and  hostile  corporate  takeovers, 
receiving  testimony  from  Alan  Greenspan,  Town- 
send-Greenspan,  Nicholas  F.  Brady,  Dillon,  Read  & 
Company,  Inc.,  and  Felix  G.  Rohatyn,  Lazard  Freres 
&  Co.,  all  of  New  York,  New  York;  Lloyd  N. 
Cutler,  Wilmer,  Cutler,  and  Pickering,  Roderick  M. 
Hills,  The  Manchester  Group  Ltd.,  and  A. A. 
Sdmmer,  Jr.,  Morgan,  Lewis  &  Bockius,  all  of  Wash- 
ington, DC;  and  Francis  M.  Wheat,  Gibson,  Dunn 
&  Crutcher,  Los  Angeles,  California. 
Hearings  were  recessed  subject  to  call. 

1988  BUDGET 

Committee  on  the  Budget:  Committee  resumed  hearings 
in  preparation  for  reporting  the  first  concurrent  res- 
olution on  the  fiscal  year  1988  budget,  receiving  tes- 
timony from  Rudolph  G.  Penner,  Director,  Con- 
gressional Budget  Office. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  favorably  reported  the  following  bills: 

S.  214,  to  direct  the  Federal  Energy  Regulatory 
Commission  to  issue  an  order  with  resp>ect  to 
Docket  No.  EL-85-38-000;  and 

S.  83,  to  establish  national  energy  efficiency  re- 
quirements for  major  household  appliances  and  es- 
tablish uniform  national  standards,  with  amend- 
ments. 

CLIMATE  CHANGE 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  and  Subcom- 
mittee on  Hazardous  Wastes  and  Toxic  Substances 
held  joint  hearings  on  greenhouse  gases,  the  rela- 
tionship between  the  greenhouse  effect  and  ozone 
depletion  and  the  connections  between  the  causes  of 
the  greenhouse  effect  and  acid  def>osition,  receiving 
testimony  from  John  D.  Negroponte,  Assistant  Sec- 
retary of  State  for  Oceans-  and  International  Envi- 
ronment and  Scientific  Affairs;  J.  Craig  Potter,  As- 
sistant Administrator  for  Air  and  Radiation,  Fitz- 
hugh  Green,  Associate  Administrator  for  Interna- 
tional Affairs,  and  Vaun  Newill,  Assistant  Adminis- 
trator for  Research  and  Development,  all  of  the  En- 
vironmental Protection  Agency;  Tom  M.L.  Wigley, 
University  of  East  Anglia,  Norwich,  England;  Ralph 
J.  Cicerone,  National  Center  for  Atmospheric  Re- 
search, Boulder,  Colorado;  V.  Ramanathan,  Univer- 
sity of  Chicago,  Chicago,  Illinois;  Wallace  S. 
Broecker,  Lamont-Doherty  Geological  Observatory, 
New  York,  New  York;  Gordon  J.  MacDonald, 
MITRE    Corporation,    McLean,    Virginia;    Jessica 
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Tuchman  Mathews,  World  Resources  Institute,  and 
David  D.  Doniger,  Natural  Resources  Defense 
Council,  both  of  Washington,  DC;  and  Richard  Bar- 
nett,  AUiance  for  a  Responsible  CFC  Policy,  Ross- 
lyn,  Virginia. 

Hearings  were  recessed  subject  to  call 

CATASTROPHIC  HEALTH  INSURANCE 

Committee  on  Finance:  Committee  began  hearings  on 
how  the  private  sector  and  government  might  coop- 
erate to  improve  protection  for  vulnerable  Ameri- 
cans when  catastrophic  illness  strikes,  receiving  testi- 
mony from  Otis  R.  Bowen,  Secretary  of  Health  and 
Human  Services,  and  Thomas  Burke,  Chief  of  Staff, 
Department  of  Health  and  Human  Services. 
Hearings  were  recessed  subject  to  call. 

CENTRAL  AMERICA— ECONOMIC 
ASSISTANCE 

Committee  on  Foreign  Relations:  Committee  held  hear- 
ings on  S.  184,  to  provide  economic  assistance  to 
Central  America,  and  to  review  United  States  policy 
options  with  respect  to  Nicaragua  and  aid  to  the 
Contras,  receiving  testimony  from  Senators  Dodd 
and  Weicker;  Kenneth  Sharpe,  Swarthmore  College, 
Swarthmore,  Pennsylvania;  and  Sol  M.  Linowitz, 
Inter-American  Dialogue,  Samuel  Dickens,  Ameri- 
can Security  Council  Foundation,  and  Robert 
Schweitzer,  former  Representative  to  the  Inter- 
American  Defense  Board,  all  of  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  31  public  bills,  H.R.  784-814;  2 
private  bills,  H.R.  813  and  816;  and  9  resolutions, 
H.J.  Res.  114-118,  H.  Con.  Res.  33,  and  H.  Res. 
56-58,  were  introduced. 

Pag*  2068 

Presidential  Message — National  Security  Strate- 
gy: Received  and  read  a  message  from  the  Presi- 
dent wherein  he  transmits  the  first  annual  report  on 
the  national  security  strategy  of  the  United  States — 
referred  to  the  Committee  on  Armed  Services. 

Pag*  2030 

Joint  Library:  House  agreed  to  S.  Con.  Res.  12,  to 
allow  another  member  of  the  Committee  on  Rules 
and  Administration  of  the  Senate  to  serve  on  the 
Joint  Committee  of  Congress  on  the  Library  in  place 
of  the  Chairman  of  the  Committee — clearing  the 
measure. 

Pog*2030 


Challenger  Crew:  House  agreed  to  H.  Res.  55,  in  me- 
moriam  of  the  crew  of  the  space  shuttle  Challenger. 

Peg*  2036 

Intelligence  Committee:  The  Speaker  appointed  as 
minority  members  of  the  Permanent  Select  Commit- 
tee on  Intelligence  the  following  Members  of  the 
House:  Representatives  Hyde,  Cheney,  Livingston, 
McEwen,  Lungren,  and  Shuster. 

Pag*  2040 

Narcotics   Abuse  and   Control  Committee:   The 

Speaker  appointed  as  minority  members  of  the 
Select  Committee  on  Narcotics  Abuse  and  Control 
the  following  Members  of  the  House:  Representa-, 
tives  Gilman,  Coughlin,  Shaw,  Oxley,  Parris, 
Hunter,  DioGuardi,  McKinney,  Sensenbrenner,  and 
Dornan  of  California. 

Pag*  2040 

Joint  Economic  Committee:  The  Speaker  appoint- 
ed as  minority  members  of  the  Joint  Economic  Com- 
mittee the  following  Members  on  the  part  of  the 
House:  Representatives  Wylie,  Snowe,  Fish,  and 
McMillan  of  North  Carolina. 

Pag*  2040 

Presidential  Messages:  Received  and  read  the  fol- 
lowing messages  from  the  President; 

Rescissions — deferrals:  Message  reporting  seven  re- 
vised rescission  proposals,  twenty-five  new  deferrals, 
and  one  revised  deferral — referred  to  the  Commit- 
tee on  Appropriations  and  ordered  printed  (H. 
Doc.  99-25);  and 

Tourism  Policy  Council:  Message  transmitting  the 
fifth  annual  rep>ort  of  the  Tourism  Policy  Council 
covering  fiscal  year  1986 — referred  to  the  Commit- 
tee on  Energy  and  Commerce. 

Pog*  2058 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  2  p.m.  and  adjourned  at  5:03 
p.m. 

Committee  Meetings 

BUDGET  PROPOSALS 

Committee  on  the  Budget:  Continued  hearings  on  the 
Administration's  fiscal  year  1988  budget  proF>osals, 
with  emphasis  on  international  affairs.  Testimony 
was  heard  from  George  P.  Shultz,  Secretary  of 
State. 

Hearings  continue  tomorrow. 

DEVELOPMENTS  IN  EUROPE 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on  De- 
velopments in  Europe,  January  1987.  Testimony  was 
heard  from  Rozanne  L.  Ridgway,  Assistant  Secre- 
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tary.  Bureau  of  European  and  Canadian  Affairs,  De- 
partment of  State. 

COMMITTEE  ORGANIZATION 

Committee  on  House  Administration:  Met  for  organiza- 
tional purposes. 

R&D  BUDGET 

Committee  on  Science.  Space  and  Technology:  Held  a  pos- 
ture hearing  on  the  R&D  budget  for  fiscal  year 
1988.  Testimony  was  heard  from  William  R. 
Graham,  Science  Advisor  to  the  President  and  Di- 
rector, Office  of  Science  and  Technology  Policy. 

COMMITTEE  ORGANIZATION 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  met  for  organizational  purposes. 

WELFARE  REFORM  PROPOSALS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Public  Assistance  and  Unemployment  Compensation 
held  a  hearing  on  welfare  reform  proposals.  Testi- 
mony was  heard  from  Senator  Moynihan;  Stephen 
B.  Heintz,  Commissioner,  Department  of  Income 
Maintenance,  State  of  Connecticut;  and  public  wit- 
nesses. 

COMMITTEE  ORGANIZATION 

Committee  on  Ways  and  Means:  Subcommittee  on 
Social  Security  met  for  organizational  purposes. 

CATASTROPHIC  HEALTH  CARE 

Select  Committee  on  Aging:  Subcommittee  on  Health 
and  Long-Term  Care  held  a  hearing  on  paying  the 
price  for  catastrophic  health  care.  Testimony  was 
heard  from  Eleanor  Chelimsky,  Director,  Program 
Management  and  Evaluation,  GAO;  and  public  wit- 
nesses. 

JOINT  MEETING 

CATASTROPHIC  HEALTH  CARE  COSTS 

Joint  Hearing:  Senate  Special  Committee  on  Aging 
concluded  joint  hearings  with  the  House  Select 
Committee  on  Aging  on  catastrophic  health  care 
costs,  and  to  assess  the  adequacy  of  the  President's 
proposal  for  protecting  uninsured  and  underinsured 
families  from  financial  risk  of  catastrophic  illness, 
after  receiving  testimony  from  Otis  R.  Bowen,  Sec- 
retary of  Health  and  Human  Services. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday^  January  29,  1987 


Senate 

Chamber  Action 

Routine  Proceedings,  pages  2227-2361 


Measures  Introduced:  Eighteen  bills  and  five  reso- 
lutions were  introduced,  as  follows:  S.  409-426,  S.J. 
Res.  39,  and  S.  Res.  92-95. 

Pag*  2321 

Measures  Reported:  Reports  were  made  as  follows: 

HJ.  Res.  102,  making  emergency  additional  funds 
available  by  transfer  for  the  fiscal  year  ending  Sep- 
tember 30,  1987,  for  the  Emergency  Food  and  Shel- 
ter Program  of  the  Federal  Emergency  Management 
Agency,  with  amendments.  (S.  Rept.  No.  100-5) 

S.  Res.  83,  waiving  section  303(a)  of  the  Congres- 
sional Budget  Act  of  1974  for  the  consideration  of  S. 
382,  to  amend  and  extend  the  authorization  of  the 
Urban  Mass  Transportation  Act  of  1964. 

S.  Res.  85,  waiving  section  303(a)  of  the  Congres- 
sional Budget  Act  of  1974  for  the  consideration  of  S. 
387,  to  authorize  appropriations  for  certain  highways 
in  accordance  with  title  23,  United  States  Code,  and 
for  other  purposes. 

S.  341,  to  provide  emergency  assistance  to  certain 
agricultural  producers,  and  for  other  purposes,  with 
an  amendment  in  the  nature  of  a  substitute. 

Pag*  2320 

Measures  Passed: 

Disapproval  of  Federal  Pay  Increases:  By  88  yeas 
to  6  nays  (Vote  No.  9),  Senate  passed  SJ.  Res.  34, 
disapproving  the  recommendations  of  the  President 
relating  to  rates  of  pay  of  certain  officers  and  em- 
ployees of  the  Federal  Government,  after  taking 
action  on  amendments  proposed  thereto,  as  follows: 

Pog*  2273 

Rejected: 

(1)  By  2  yeas  to  93  nays  (Vote  No.  7),  Weicker 
Amendment  No.  5,  in  the  nature  of  a  substitute,  to 
disapprove  the  recommendations  of  the  President 
relating  to  rates  of  pay  of  Members  of  Congress  and 
certain  other  officers  and  employees  of  the  Federal 
Government,  to  prescribe  rates  of  pay  for  Members 
of  Congress  and  certain  such  officers  and  employ- 
ees, and  to  prohibit  the  acceptance  of  honoraria  by 
Members  of  Congress. 

Pag*  2279 

(2)  By  27  yeas  to  (sd  nays,  1  voting  present  (Vote 
No.  8),  Wilson  Amendment  No.  6,  in  the  nature  of 
a  substitute,  to  disapprove  the  pay  raise  for  Mem- 
bers of  Congress. 

Pag*  2288 

Emergency  Food  and  Shelter  Program  Appropria- 
tions: By  78  yeas  to  5  nays  (Vote  No.  12),  Senate 
passed  HJ.  Res.  102,  to  make  emergency  additional 
funds  available  by  transfer  for  the  fiscal  year  ending 
September  30,  1987,  for  the  Emergency  Food  and 
Shelter  Program  of  the  Federal  Emergency  Manage- 
ment Agency,  after  agreeing  to  committee  amend- 
ments and  taking  action  on  amendments  proposed 
thereto,  as  follows: 

Pag*  2295 
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Adopted: 

(1)  By  67  yeas  to  22  nays  (Vote  No.  10),  agreed 
to  a  motion  to  waive  the  Congressional  Budget  Act 
of  1974  for  the  consideration  of  the  joint  resolution. 

Pa9«  2395 

(2)  Humphrey  Amendment  No.  7,  to  disapprove 
the  recommendations  of  the  President  relating  to 
rates  of  pay  of  certain  officers  and  employees  of  the 
Federal  Government. 

Pog*  2303 

(3)  Murkowski  Amendment  No.  9,  to  provide  the 
Veterans'  Administration  with  authority  to  contract 
for  psychiatric  residential  treatment  for  certain 
chronically  mentally  ill  veterans.  (By  2  yeas  to  82 
nays  (Vote  No.  11),  Senate  earlier  failed  to  table  the 
amendment.) 

Pag«  2304 

Emergency  Agricultural  Assistance:  Senate  passed 
S.  341,  to  provide  emergency  assistance  to  certain 
agricultural  producers,  after  agreeing  to  a  commit- 
tee amendment  in  the  nature  of  a  substitute. 

Pag«2314 

Private  Relief:  Senate  agreed  to  S.  Res.  78,  to  pay 
a  gratuity  to  Hazel  A.  Kudel. 

Page  2359 

Joint  Committee  Membership:  Senate  agreed  to  S. 
Res.  95,  providing  for  members  on  the  part  of  the 
Senate  of  the  Joint  Committee  on  Printing  and  the 
Joint  Committee  of  the  Congress  on  the  Library,  as 
follows: 

Joint  Committee  on  Printing:  Senators  Ford, 
DeConcini,  Gore,  Stevens,  and  Hatfield; 

Joint  Committee  of  Congress  on  the  Library:  Sen- 
ators Pell,  DeConcini,  Moynihan,  Hatfield,  and  Ste- 
.  vens. 

Pog*  2359 

Authority  for  Committees:  All  committees  are  au- 
thorized to  file  reports  on  Friday,  from  10  a.m.  until 
3  p.m.,  during  the  adjournment  of  the  Senate. 

Pog«235« 

Removal  of  Injunction  of  Secrecy:  The  injunction 
of  secrecy  was  removed  from  Protocol  II  Additional 
to  the  1949  Geneva  Conventions,  and  relating  to  the 
Protection  of  Victims  of  Non-International  Armed 
Conflicts  (Treaty  Doc.  No.  100-2),  transmitted 
today  to  the  Senate  by  the  President  of  the  United 
States,  and  the  protocol  was  considered  as  having 
been  read  the  first  time,  was  referred  with  accompa- 
nying papers  to  the  Committee  on  Foreign  Rela- 
tions, and  was  ordered  to  be  printed. 

Pog*  2359 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 


Transmitting  the  Economic  Repwrt  of  the  Presi- 
dent; which  was  referred  to  the  Joint  Economic 
Committee.  (PM-14) 

Pag*  2318 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Robert  E.  Lamb,  of  Virginia,  to  be  Assistant  Sec- 
retary of  State  for  Diplomatic  Security. 

Charles  H.  Dallara,  of  Virginia,  to  be  United 
States  Executive  Director  of  the  International  Mone- 
tary Fund. 

J.  Michael  Dorsey,  of  Missouri,  to  be  General 
Counsel  of  the  Department  of  Housing  and  Urban 
Development. 

Charles  A.  Shanor,  of  Georgia,  to  be  General 
Counsel  of  the  Equal  Employment  Opportunity 
Commission. 

James  L.  Kolstad,  of  Colorado,  to  be  a  member  of 
the  National  Transportation  Safety  Board. 

Rear  Adm.  Clyde  R.  Bell,  U.S.  Navy,  designated 
to  be  Vice  Admiral. 

Routine  lists  of  Air  Force  and  Foreign  Service 
nominations. 

Paga  2361 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Gen.  Robert  T.  Herres,  U.S.  Air  Force,  to  be 
Vice  Chairman,  Joint  Chiefs  of  Staff. 

Lt.  Gen.  Monroe  T.  Hatch,  U.S.  Air  Force,  to  be 
Vice  Chief  of  Staff,  U.S.  Air  Force. 

Three  Air  Force  nominations  in  the  rank  of  gen- 
eral. 

Poga  2361 

Messages  From  the  President: 
Messages  From  the  House: 
Measures  Referred: 


Poga  2318 
Paga  2320 
Paga  2318 
Paga  2320 
Paga  2321 
Paga  2335 
Poga  2338 
Paga  2343 
Paga  2343 


Executive  Reports: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 

Amendments  Submitted: 

Notices  of  Hearings: 

Committee  Authority  To  Meet: 

Additional  Statements:  Pag*  2343 

Record  Votes:  Six  record  votes  were  taken  today. 
(Total— 12) 

Pagat  2287,  2290,  2295,  2303,  2306,  2313 

Adjournment:  Senate  convened  at  12  noon,  and  ad- 
journed at  9:16  p.m.,  until  2  p.m.,  on  Monday,  Feb- 
ruary 2,  1987.  (For  Senate  program,  see  the  remarks 
of  Senator  Byrd  in  today's  Record  on  Page  2360.) 
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Committee  Meetings 

BUSINESS  MEETING 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Com- 
mittee ordered  favorably  reported  S.  341,  to  require 
that  the  Secretary  of  Agriculture  make  disaster  pay- 
ments to  producers  who  were  prevented  from  plant- 
ing the  1987  wheat  crop  in  time  to  ensure  normal 
crop  production,  with  an  amendment  in  the  nature 
of  a  substitute. 

Also,  the  committee  announced  the  following  sub- 
committee assignments: 

Subcommittee  on  Agricultural  Production  and  Stabiliza- 
tion of  Prices:  Senators  Zorinsky  (Chairman),  Conrad, 
Heflin,  Boren,  Fowler,  Pryor,  Daschle,  Helms, 
Dole,  Cochran,  McConnell,  Bond,  and  Wilson. 

Subcommittee  on  Agricultural  Research,  Conservation, 
Forestry  and  General  Legislation:  Senators  Melcher 
(Chairman),  Heflin,  Fowler,  Bond,  and  Wilson. 

Subcommittee  on  Domestic  and  Foreign  Marketing  and 
Product  Promotion:  Senators  Pryor  (Chairman), 
Daschle,  Melcher,  Conrad,  Zorinsky,  Harkin,  Coch- 
ran, Helms,  Bond,  Wilson,  and  Boschwitz. 

Subcommittee  on  Agricultural  Credit:  Senators  Boren 
(Chairman),  Zorinsky,  Harkin,  Daschle,  Boschwitz, 
Cochran,  and  McConnell. 

Subcommittee  on  Rural  Development  and  Rural  Electri- 
fication: Senators  Heflin  (Chairman),  Fowler,  and 
McConnell. 

Subcommittee  on  Nutrition  and  Investigations:  Sena- 
tors Harkin  (Chairman),  Melcher,  Pryor,  Conrad, 
Dole,  Boschwitz,  and  Helms. 

EMERGENCY  FOOD  AND  SHELTER 
ASSISTANCE 

Committee  on  Appropriations:  Committee  ordered  fa- 
vorably reported,  with  amendments,  HJ.  Res.  102, 
making  emergency  additional  funds  available  by 
transfer  for  the  fiscal  year  ending  September  30, 
1987,  for  the  Emergency  Food  and  Shelter  Program 
of  the  Federal  Emergency  Management  Agency. 

DRUG  EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  and  Education  held 
hearings  on  proposed  reductions  in  drug  abuse  pre- 
vention and  treatment  and  drug  education  pro- 
grams, receiving  testimony  from  Donald  Macdon- 
ald,  Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  Department  of 
Health  and  Human  Services;  John  Walters,  Special 
Assistant  to  the  Secretary,  Department  of  Education; 
John  Daigle,  Florida  Alcohol  and  Drug  Abuse  Asso- 
ciation, and  Betty  Castor,  Florida  Commissioner  of 
Education,  both  of  Tallahassee;  John  S.  Gustafson, 
New  York  State  Division  of  Substance  Abuse, 
Albany;  Frank  Campana,  and  Clarence  Coburn,  both 
of  the  Driftwood  Middle  School,  Fort  Lauderdale, 


Florida;  Derrek  Dame,  Perry  Parker  High  School, 
Jacksonville,  Florida;  and  Alice  Riddell,  New  York 
City  Board  of  Education,  New  York,  New  York; 
Hearings  were  recessed  subject  to  call. 

PROBLEMS  OF  THE  HOMELESS 

Committee   on   Banking,    Housing,    and   Urban   Affairs: 
Subcommittee  on  Housing  and  Urban  Affairs  con- 
cluded hearings  to  review  the  problems  of  homeless 
persons,    after    receiving    testimony    from    Harvey 
Vieth,  Acting  Director,  Office  of  Family  Assistance, 
Department  of  Health   and   Human   Services,   and 
Chair,  Federal  Interagency  Task  Force  on  Food  and 
Shelter;  James  Stimpson,  Deputy  Assistant  Secretary 
of  Housing  and  Urban  Development  for  Policy  De- 
velopment; Steve  N.  Kleiman,  Assistant  for  Installa- 
tion Assistance,  Office  of  the  Assistant  Secretary  of 
Defense  for  Acquisition  and  Logistics;  Mayor  Joseph 
Riley,  Jr.,  Charleston,  South  Carolina,  on  behalf  of 
the  U.S.  Conference  of  Mayors;  Mayor  Raymond  L. 
Flynn,    Boston,    Massachusetts,    and    Mayor   Jerry 
Abramson,  Louisville,  Kentucky,  both  representing 
the  Task  Force  on  Hunger  and  Homelessness;  Ross 
Polege,  Fellowship  of  Lights,  Baltimore,  Maryland 
Valerie  Harper,  LIFE  (Love  is  Feeding  Everyone) 
Hollywood,   California;   and   Maria   Foscarinis,   Na 
tional  Coalition  for  the  Homeless,  Mark  Talisman 
Council  of  Jewish  Federation  and  Welfare  Fund,  J 
Bryan  Hehir,  on  behalf  of  the  U.S.  Catholic  Confer 
ence,   Paul   Egan,   The   American   Legion,   Gordon 
Thorson,  Veterans  of  Foreign  Wars  of  the  United 
States,  Ronald  Drach,  Disabled  American  Veterans, 
and  Richard  Weidman,  Vietnam  Veterans  of  Amer- 
ica, all  of  Washington,  DC. 

BUDGET  WAIVERS 

Committee  on  the  Budget:  Committee  approved  for  re- 
porting the  following  resolutions: 

S.  Res.  83,  waiving  section  303(a)  of  the  Congres- 
sional Budget  Act  of  1974  for  the  consideration  of  S. 
382,  authorizing  funds  through  fiscal  year  1990  for 
Federal  mass  transit  assistance  programs;  and 

S.  Res.  85,  waiving  section  303(a)  of  the  Congres- 
sional Budget  Act  of  1974  for  the  consideration  of  S. 
387,  authorizing  funds  through  fiscal  year  1991  for 
Federal  highway  construction  programs. 

AVIATION  SAFETY 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Aviation  held  oversight  hearings 
on  aviation  safety,  receiving  testimony  from  Donald 
Engen,  Administrator,  Federal  Aviation  Administra- 
tion; James  E.  Burnett,  Chairman,  National  Trans- 
portation Safety  Board;  and  Herbert  R.  McClure, 
Associate  Director,  General  Accounting  Office. 
Hearings  continue  tomorrow. 


D38 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


January  29,  1987 


INTERIOR  BUDGET 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  on  the  President's  proposed 
budget  for  fiscal  year  1988  for  the  Department  of 
the  Interior,  after  receiving  testimony  from  Donald 
P.  Hodel,  Secretary  of  the  Interior. 

DOES  CIVILIAN  NUCLEAR  WASTE 
ACTIVITIES 

Committee  on  Energy  and  Natural  Resources:  Committee 
began  oversight  hearings  on  the  current  status  of 
the  Department  of  Energy's  nuclear  waste  activities, 
focusing  on  developments  and  new  information  in 
the  waste  program,  receiving  testimony  from  John 
S.  Herrington,  Secretary  of  Energy,  and  Ben  C. 
Rusche,  Director,  Office  of  Civilian  Radioactive 
Waste  Management,  Department  of  Energy. 
Hearings  continue  on  Wednesday,  February  4. 

MEDICARE/MEDICAID 

Committee  on  Ftnance:  Subcommittee  on  Health  held 
hearings  to  examine  how  the  Medicare  and  Medic- 
aid Programs  have  been  affected  by  deficit  reduc- 
tion efforts  and  structural  changes  since  1980,  receiv- 
ing testimony  from  Michael  Zimmerman,  Associate 
Director,  Human  Resources  Division,  U.S.  General 
Accounting  Office;  Stuart  Altman,  Brandeis  Univer- 
sity, Waltham,  Massachusetts;  Karen  Davis,  Johns 
Hopkins  University,  Baltimore,  Maryland;  Cynthia 
Polich,  InterStudy,  Excelsior,  Minnesota;  Uwe  Rein- 
hardt,  Princeton  University,  Princeton,  New  Jersey; 
and  Jack  A.  Meyer,  New  Direction  for  Policy,  John 
L.  Palmer,  The  Urban  Institute,  Robert  Rubin,  ICF, 
Inc.,  and  Joshua  Wiener,  The  Brookings  Institute, 
all  of  Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

IRAN  ARMS  SHIPMENTS 

Select   Committee   on    Intelligence:    Committee    met    in 
closed  session  and  agreed   to  release  a  committee 
report  in  relation  to  the  shipment  of  arms  to  Iran. 
Committee  recessed  subject  to  call. 

IRAN  ARMS  SHIPMENTS 

Select  Committee  on  Secret  Military  Assistance  to  Iran  and 
the  Nicaraguan  Opposition:  Committee  met  in  closed 
session  to  review  a  report  of  the  Select  Committee 
on  Intelligence  in  relation  to  the  shipment  of  arms 
to  Iran  and  the  channeling  of  funds  to  the  Nicara- 
guan  opposition.  Also,  the  committee  discussed  staff 
assignments  and  security  guidelines. 
Committee  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  91  public  bills,  H.R.  817-907;  1 
private  bill,  H.R.  908;  and  7  resolutions,  HJ.  Res. 
119-123,  H.  Con.  Res.  34,  and  H.  Res.  59  were  in- 
troduced. 

fog*  3221 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative 
Oakar  to  act  as  Sp>eaker  pro  tempore  for  today. 

Pag*  3197 

Acting  Clerks:  Read  a  letter  from  the  Clerk  of  the 
House  wherein  he  designates  W.  Raymond  Colley, 
Deputy  Clerk,  to  sign  any  and  all  pap>ers  and  do  all 
other  acts  under  the  name  of  the  Clerk  of  the 
House  which  he  would  be  authorized  to  do  by 
virtue  of  this  designation,  except  such  as  are  provid- 
ed by  statute,  in  cases  of  the  temporary  absence  or 
disability  of  the  Clerk;  and  that  Dolores  C.  Snow, 
Assistant  to  the  Clerk,  or  Dallas  L.  Dendy,  Jr.,  As- 
sistant to  the  Clerk,  should  similarly  perform  such 
duties  should  Mr.  Colley  not  be  able  to  act  in  the 
Clerk's  behalf  for  any  reason. 

Pog*  3300 

Legislative  Program:  Acting  Majority  Leader  an- 
nounced the  legislative  program  for  the  week  of 
February  2.  Agreed  to  adjourn  from  Thursday  to 
Monday. 

Poga  3300 

Calendar  Wednesday:  Agreed  to  dispense  with 
Calendar  Wednesday  business  of  February  4. 

Pag«3301 

Water  Quality:  Agreed  to  postpone  until  Tuesday, 
February  3,  any  action  on  the  President's  veto  of 
H.R.  1,  to  amend  the  Federal  Water  Pollution  Con- 
trol Act  to  provide  for  the  renewal  of  the  quality  of 
the  Nation's  waters. 

Page  3306 

Presidential  Message — Economic  Report:  Re- 
ceived and  read  a  message  from  the  President 
wherein  he  transmits  the  Economic  Report  of  the 
President — referred  to  the  Joint  Economic  Commit- 
tee and  ordered  printed  (H.  Doc.  100-2). 

Pag*  3309 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at  1:02 
p.m. 


D40 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


February  2,  1987 


February  2,  1987 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D39 


Committee  Meetings 

COMMITTEE  ORGANIZATION 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Met 
for  organizational  purposes. 

BUDGET  PROPOSALS 

Committee  on  the  Budget:  Continued  hearings  on  the 
Administration's  fiscal  year  1988  budget  proposals. 
Testimony  was  heard  from  James  C.  Miller  III,  Di- 
rector, Office  of  Management  and  Budget. 
Hearings  continue  February  3. 

REYKJAVIK  TALKS 

Committee  on  Foreign  Affairs:  Subcommittee  on  Arms 
Control,  International  Security  and  Science  held  a 
hearing  on  the  Reykjavik  Talks:  Promise  or  Peril. 
Testimony  was  heard  from  Robert  S.  McNamara, 
former  Secretary  of  Defense;  Gerard  Smith,  former 
Chief,  U.S.  Delegation  to  the  ABM  Treaty  Negotia- 
tions; and  public  witnesses. 

COMMITTEE  ORGANIZATION 

Committee  on  Post  Office  and  Civil  Service:  Met  for  or- 
ganizational purposes. 

COMMITTEE  ORGANIZATION 

Committee  on  Veterans '  Affairs:  Met  for  organizational 
purposes. 

CATASTROPHIC  ILLNESS  EXPENSES 

Committee  on  Ways  and  Means  and  the  Subcommittee 
on  Health  held  a  joint  hearing  on  catastrophic  ill- 
ness expenses.  Testimony  was  heard  from  Dr.  Otis 
R.  Bowen,  Secretary,  Department  of  Health  and 
Human  Services. 

COMMITTEE  ORGANIZATION 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  met  for  organizational  purposes. 


Joint  Meeting 

PRESIDENTS  ECONOMIC  REPORT 

Joint  Economic  Committee:  Committee  held  hearings 
on  the  economic  report  of  the  President,  receiving 
testimony  from  Beryl  Sprinkel,  Chairman,  and 
Thomas  G.  Moore,  and  Michael  Mussa,  both  mem- 
bers, all  of  the  Council  of  Economic  Advisers. 
Committee  will  meet  again  tomorrow. 


Monday,  February  2,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  2396-2466 

Measures  Introduced:  Nine  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  427-435,  S.J. 
Res.  40,  and  S.  Res.  96. 

Page  3446 

Measured  Reported:  Reports  were  made  as  fol- 
lows: 

Reported  on  Thursday,  January  29: 

S.  Res.  95,  providing  for  members  on  the  part  of 
the  Senate  of  the  Joint  Committee  on  Printing  and 
the  Joint  Committee  of  Congress  on  the  Library. 

Pag*  3458 

Reported  on  Friday,  January  30,  1987,  during  ad- 
journment: 

S.  83,  amending  the  Energy  Policy  and  Conserva- 
tion Act  with  respect  to  energy  conservation  stand- 
ards for  appliances,  with  amendments.  (S.  Rept.  No. 
100-6) 

Reported  today: 

Special  report  entitled  "Preliminary  Inquire  Into 
the  Sale  of  Arms  to  Iran  and  Possible  Diversion  of 
Funds  to  the  Nicaraguan  Resistance,"  Select  Com- 
mittee on  Intelligence.  (S.  Rept.  No.  100-7) 

Pag*  2446 

Measures  Passed: 

Budget  Act  Waiver:  By  91  yeas  to  1  nay  (Vote 
No.  13),  Senate  passed  S.  Res.  85,  to  waive  section 
303(a)  of  the  Congressional  Budget  of  1974  with  re- 
spect to  the  consideration  of  S.  387,  Federal-Aid 
Highway  Act  of  1987  (listed  below). 

Pag*  3413 

Death  of  Representative  Burton:  Senate  agreed  to 
S.  Res.  96,  expressing  profound  sorrow  on  the  an- 
nouncement of  the  death  of  the  Honorable  Sala  G. 
Burton,  late  a  Representative  from  the  State  of  Cali- 
fornia. 

Pog*  3444 

Federal-Aid  Highway  Act  of  1987:  Senate  began 
consideration  of  S.  387,  to  authorize  funds  for  cer- 
tain highways  in  accordance  with  title  23,  United 
States  Code,  taking  action  on  amendments  proposed 
thereto,  as  follows: 

Pag*  3417 

Adopted: 

Moynihan  Amendment  No.  10,  to  authorize  cer- 
tain additional  highway  projects. 

Pag*  3431 

Pending: 
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Symms  Amendment  No.  1 1 ,  to  change  the  nation- 
al maximum  speed  limit  law. 

Pa9«3434 

The  Senate  will  continue  consideration  of  the  bill 
and  amendments  proposed  thereto  on  Tuesday,  Feb- 
ruary 3. 

Soviet  Arms  Control  Negotiations — Agreement: 
A  unanimous-consent  agreement  was  reached  pro- 
viding for  the  consideration  of  S.  Res.  94,  concern- 
ing arms  control  negotiations  with  the  Soviet  Union, 
on  Tuesday,  February  17,  with  40  minutes  for  debate 
thereon.  Pag*  3416 

Appointments: 

Technology  Assessment  Board:  The  Presiding  Of- 
ficer, on  behalf  of  the  President  pro  tempore,  pursu- 
ant to  the  provisions  of  Public  Law  92-484,  appoint- 
ed Senator  Grassley  as  a  member  of  the  Technology 
Assessment  Board. 

Pog«  24«6 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Jack  F.  Matlock,  Jr.,  of  Florida,  to  be  Ambassador 
to  the  Union  of  Soviet  Socialist  Republics. 

Roben  P.  Charrow,  of  the  District  of  Columbia, 
to  be  a  Judge  of  the  United  States  Claims  Court. 

Bohdan  A.  Futey,  of  Ohio,  to  be  a  Judge  of  the 
United  States  Claims  Court. 

Wilkes  C.  Robinson,  of  Kansas,  to  be  a  Judge  of 
the  United  States  Claims  Coun. 

David  Bryan  Sentelle,  of  North  Carolina,  to  be 
United  States  Circuit  Judge  for  the  District  of  Co- 
lumbia Circuit. 

Michael  S.  Kanne,  of  Indiana,  to  be  United  States 
Circuit  Judge  for  the  Seventh  Circuit. 

Edward  Leavy,  of  Oregon,  to  be  United  States 
Circuit  Judge  for  the  Ninth  Circuit. 

Bernard  H.  Siegan,  of  California,  to  be  United 
States  Circuit  Judge  for  the  Ninth  Circuit. 

Ronald  S.W.  Lew,  to  be  United  States  District 
Judge  for  the  Central  District  of  California. 

James  B.  21agel,  to  be  United  States  District  Judge 
for  the  Northern  District  of  Illinois. 

Richard  J.  Daronco,  to  be  United  Sutes  District 
Judge  for  the  Southern  District  of  New  York. 

Layn  R.  Phillips,  to  be  United  States  District 
Judge  for  the  Western  District  of  Oklahoma. 

Malcolm  F.  Marsh,  to  be  United  States  District 
Judge  for  the  Distria  of  Oregon. 

19  Air  Force  nominations  in  the  rank  of  general. 

5  Army  nominations  in  the  rank  of  general. 

Routine  lists  of  Air  Force  and  Marine  Corps 
nominations. 

Pa««2467 

Messages  From  the  President:  Pog*  2445 

Messages  From  the  House:  Pa«a  2445 

Statements  on  Introduced  Bills:  p«g«  3446 


Additional  Cosponsors:  Pog*  2454 

Amendments  Submitted:  Poa*  3456 

Additional  Statements:  Pag«  3457 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 13) 

Poga  3416 

Adjournment:  Senate  convened  at  2  p.m.,  and  in 
accordance  with  S.  Res.  96,  in  respect  to  the 
memory  of  the  Honorable  Sala  G.  Burton,  of  Cali- 
fornia, adjourned  at  7:50  p.m.,  until  9:45  a.m.,  on 
Tuesday,  February  3,  1987.  (For  Senate  program,  see 
the  remarks  of  Senator  Byrd  in  today's  Record  at 
page  2465.) 

Committee  Meetings 

AVIATION  SAFETY 

Committee  on  Commerce,  Science,  and  Transportation:  On 
Friday,  January  30,  the  Subcommittee  on  Aviation 
concluded  oversight  hearings  on  aviation  safety, 
after  receiving  testimony  from  Senator  Byrd;  Wil- 
liam F.  Bolger,  Air  Transport  Association,  Alan  Ste- 
phen, Regional  Airline  Association,  John  Sheehan, 
Aircraft  Owners  and  Pilots  Association,  John 
O'Brien,  Air  Line  Pilots  Association,  and  John  F. 
Thornton,  Dennis  Delaney,  and  Howard  Barte,  all 
of  the  National  Air  Traffic  Controllers'  Association, 
all  of  Washington,  DC. 

WELFARE  REFORM 

Committee  on  Finance:  Subcommittee  on  Social  Securi- 
ty and  Family  Policy  resumed  hearings  on  how  to 
improve  the  existing  family  welfare  system  and  how 
to  promote  the  well-being  of  families  with  children, 
receiving  testimony  from  Delaware  Governor,  Mi- 
chael N.  Castle,  Dover,  on  behalf  of  the  National 
Governors  Association;  Mayor  Arthur  ].  Holland, 
Trenton,  New  Jersey,  on  behalf  of  the  U.S.  Confer- 
ence of  Mayors;  Ann  Klinger,  Suf)ervisor,  Merced 
County,  California,  on  behalf  of  the  National  Asso- 
ciation of  Counties;  Dorothy  V.  Harris,  National 
Association  of  Social  Workers,  Silver  Spring,  Mary- 
land; and  Douglas  G.  Glasgow,  National  Urban 
League,  Inc.,  J.  Bryan  Hehir,  U.S.  Catholic  Confer- 
ence, Charles  V.  Bergstrom,  American  Lutheran 
Church,  Lutheran  Church  in  America  and  Associa- 
tion of  Evangelical  Lutheran  Churches,  Robert 
Greenstein,  Center  on  Budget  and  Policy  Priorities, 
David  Liederman,  Child  Welfare  League  of  Amer- 
ica, Robert  J.  Fersh,  Food  Research  Action  Center, 
and  Cynthia  Marano,  Wider  Opportunities  for 
Women,  all  of  Washington,  DC. 

Hearings  continue  on  Friday,  February  20. 
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ENERGY  TAXATION 

Committee  on  Finance:  On  Friday,  January  30,  the  Sub- 
committee on  Energy  and  Agricultural  Taxation 
held  hearings  on  energy  tax  issues,  including  S.  233, 
to  encourage  increased  production  of  domestic 
crude  oil,  S.  255,  to  repeal  the  windfall  profit  tax  on 
domestic  crude  oil,  and  S.  302,  to  impose  a  tax  on 
the  importation  of  crude  oil  and  refined  petroleum 
products,  receiving  testimony  from  William  Fisher, 
University  of  Texas  Bureau  of  Economic  Geology, 
Francis  Durand,  Texas  Independent  Producers  and 
Royalty  Owners,  and  Mack  Wallace,  Texas  Railroad 
Commission,  all  of  Austin,  Texas;  Henry  Schuller, 
and  Charles  Ebinger,  both  of  Georgetown  Universi- 
ty Center  for  Strategic  and  International  Studies, 
Phil  Verleger,  Institute  for  International  Economics, 
and  Charles  DiBona,  American  Petroleum  Institute, 
all  of  Washington,  DC;  George  Singer,  Independent 
Petroleum  Association  of  America,  Tulsa,  Oklaho- 
ma; Jack  Taylor,  American  Association  of  Petroleum 
Geologists,  Oklahoma  City,  Oklahoma;  William 
Bradford,  Dresser  Industries,  Houston,  Texas;  Carl 
Bolch,  Racetrac  Petroleum  Inc.,  Atlanta,  Georgia, 
representing  the  Society  of  Independent  Gasoline 
Marketers;  and  William  F.  Kenny  II,  Meenan  Oil 
Company,  Soyosset,  New  York,  on  behalf  of  the  In- 
dependent Fuel  Terminal  Operators  Association. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  9  public  bills,  H.R.  909-917;  and 
6  resolutions,  HJ.  Res.  124-127,  and  H.  Res.  60-61 
were  introduced. 

Pog*  3394 

Condolence  Resolution:  House  agreed  to  H.  Res. 
60,  expressing  the  condolences  of  the  House  on  the 
death  of  Representative  Burton  of  California. 

Pog*  2381 

Presidential  Veto  Message — Water  Quality: 
Read  a  message  from  the  President  wherein  he  an- 
nounces his  veto  of  H.R.  1,  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  for  the  re- 
newal of  the  quality  of  the  Nation's  waters,  and  ex- 
plains his  reasons  therefor — ordered  printed  (H. 
Doc.  100-26). 

Pog*  2392 

Pursuant  to  the  order  of  the  House  of  January  29, 
further  consideration  of  the  veto  message  was  post- 
poned until  Tuesday,  February  3. 

fog*  2392 

Children,  Youth,  and  Families  Committee:  The 
Speaker    appointed    as    minority    members   of   the 


Select  Committee  on  Children,  Youth,  and  Families 
the  following  Members  of  the  House:  Representa- 
tives Coats,  Bliley,  Wolf,  Johnson  of  Connecticut, 
Vucanovich,  Kemp,  Wortley,  Packard,  Boulter, 
Hastert,  HoUoway,  and  Grandy. 

Pog*  2392 

Hunger  Committee:  The  Speaker  appointed  as  mi- 
nority members  of  the  Select  Committee  on  Hunger 
the  following  Members  of  the  House:  Representa- 
tives Roukema,  Emerson,  Morrison  of  Washington, 
Gilman,  Robert  F.  Smith,  Bereuter,  Upton,  and 
three  vacancies. 

Pag*  2393 

Aging  Committee:  The  Speaker  appointed  as  mi- 
nority members  of  the  Select  Committee  on  Aging 
the  following  Members  of  the  House:  Representa- 
tives Hammerschmidt,  Regula,  Shumway,  Snowe, 
Jeffords,  Tauke,  Wortley,  Courter,  Schneider, 
Ridge,  Smith  of  New  Jersey,  Boehlert,  Saxton, 
Bentley,  Lightfoot,  Fawell,  Meyers  of  Kansas,  Blaz, 
Swindall,  Henry,  Schuette,  Spence,  dinger,  Mor- 
ella,  and  Saiki. 

Pag*  2393 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and,  pursuant  to  the 
provisions  of  H.  Res.  60,  adjourned  at  1:50  p.m.  as  a 
further  mark  of  respea  to  the  memory  of  the  late 
Representative  Burton  of  California. 


Committee  Meetings 

PRESIDENTIAL  PAY  RECOMMENDATIONS 

Committee  on  Post  Office  and  Civil  Service:  Ad  Hoc  Task 
Force  on  Presidential  Pay  Recommendations  held  a 
hearing  on  the  President's  pay  recommendations. 
Testimony  was  heard  from  James  L.  Ferguson, 
Chairman,  Commission  on  Executive,  Legislative, 
and  Judicial  Salaries;  Warren  E.  Burger,  former 
Chief  Justice,  U.S.  Supreme  Court;  Spencer  Wil- 
liams, Judge,  U.S.  District  Court;  Abner  Mikva, 
Judge,  U.S.  Court  of  Appeals;  Claudia  Cooley,  Asso- 
ciate Director,  Personnel  Systems  and  Oversight, 
Office  of  Personnel  Management;  Thomas  McFee, 
Assistant  Secretary,  Personnel,  Department  of 
Health  and  Human  Services;  Ann  P.  Bradley,  Asso- 
ciate Deputy  Administrator,  Office  of  Administra- 
tor, NASA;  and  public  witnesses. 
Hearings  continue  tomorrow. 
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Joint  Meeting 

ECONOMIC  OUTLOOK  AND  POLICY 

Joint  Economic  Committee:  Committee  resumed  hear- 
ings to  review  the  economic  outlook  and  economic 
policy  for  1987,  receiving  testimony  from  Paul  A. 


Volcker,  Chairman,  Board  of  Governors,  Federal 
Reserve  System. 

On  Friday,  January  30,  the  committee  began  hear- 
ings to  review  the  economic  outlook  and  economic 
policy  for  1987,  receiving  testimony  from  James  A. 
Baker  III,  Secretary  of  the  Treasury. 

Hearings  were  recessed  subject  to  call. 
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Resume  of  Congressional  Activity 


FIRST  SESSION  OF  THE  ONE  HUNDREDTH  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transacted  by  the  Senate  and  House. 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 

January  6  through  January  31,  1987 


Days  in  session 

Time  in  session 

Congressional  Record: 

Pages  of  proceedings 

Extensicns  of  Remarks 

Public  bills  enacted  into  law 

Private  bills  enacted  into  law 

Bills  in  conference 

Measures  passed,  total 

Senate  bills 

House  bills 

Senate  joint  resolutions 

House  joint  resolutions 

Senate  concurrent  resolutions.. 

House  concurrent  resolutions.. 

Simple  resolutions 

Measures  reported,  total 

Senate  bills 

House  bills 

Senate  joint  resolutions 

House  joint  resolutions 

Senate  concurrent  resolutions.. 

House  concurrent  resolutions.. 

Simple  resolutions 

Special  reports 

Conference  reports 

Measures  pending  on  calendar 

Measures  introduced,  total 

Bills 

Joint  resolutions 

CofKurrent  resolutions 

Simple  resoiutioQS 

Quorum  calls 

Yea-and-nay  votes 

Recorded  votes 

Bills  vetoed 

Vetoes  overridden 


Senate  House 

12  10 

46hrs.,  11'       28hrs.,38' 


1,430 


54 

1 
1 
2 
3 
3 
2 
42 
•29 
4 


495 


30 

2 
1 
3 
2 
3 
19 
•3 


24 

3 

1 

11 

572 

1,124 

426 

908 

39 

123 

12 

34 

95 

59 

1 

1 

12 

12 

Total 


1,925 
316 


84 


32 


1,696 


•These  figures  include  all  measures  reported,  even  if  there  was  no 
accompanying  report.  A  total  of  6  reports  have  been  filed  m  the  Senate, 
a  toul  of  4  have  been  filed  in  the  House. 


DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  6  through  January  31,  1987 

Civilian  nominations  (other  than  lists),  totaling  63,  disposed  of  as 
follows: 


UiKonfirmed. 


63 


Civilian  nominations  (lists),  totaling  789,  disposed  of  as  follows: 

Unconfirmed 789 

Air  Force  nominations,  totaling  2,622,  dispc^ed  of  as  follows: 

Confirmed 5 

Unconfirmed 2,617 


Army  nominations,  totaling  1,407  disposed  of  as  follows: 
Unconfirmed 


Navy  nominations,  totaling  2,576,  disposed  of  as  follows: 
UfKonfirmed 


1,407 


2.576 


Marine  Corps  nominations,  totaling  33,  disposed  of  as  follows: 

Unconfirmed 33 


Summary 

Total  nominations  received 7,490 

Total  confirmed ':J..-^l.'..J. 5 

Total  unconfirmed 7,485 
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Tuesday,  February  5,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  2521-2651 

Measures  Introduced:  Sixteen  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  436—451,  SJ. 
Res.  41,  S.  Con.  Res.  13,  and  S.  Res.  97-98. 

Pag*  3604 

Measures  Reported:  Reports  were  made  as  follows: 
S.  214,  to  direct  the  Federal  Energy  Regulatory 
Commission    to    issue    an    order    with    respect    to 
Docket  No.  EL-85-38-000.  (S.  Rept.  No.  100-8) 

Federal-Aid  Highway  Act  of  1987:  Senate  contin- 
ued consideration  of  S.  387,  to  authorize  funds  for 
certain  highways  in  accordance  with  title  23,  United 
States  Code,  taking  action  on  additional  amend- 
ments proposed  thereto,  as  follows: 

Paga  2527 

Adopted: 

(1)  By  65  yeas  to  33  nays  (Vote  No.  14),  Symms 
Amendment  No.  11,  to  allow  States  to  raise  the 
maximum  speed  limit  on  rural  Interstate  Highways 
from  55  to  65  miles  p>er  hour. 

Pa«a  2527 

(2)  Bentsen  Amendment  No.  12,  to  provide  for  a 
four-year  extension  of  the  Highway  Trust  Fund 
taxes  and  related  exemptions. 

Pa9«2546 

(3)  Durenberger  Amendment  No.  14,  to  amend 
the  Uniform  Relocation  Assistance  and  Real  Proper- 
ty Acquisition  Policies  Act  of  1970,  to  revise  provi- 
sions governing  the  acquisition  of  property  and  the 
payment  of  relocation  assistance  to  fjersons  displaced 
by  federally  funded  programs  and  projects. 

Po««  2561 

(4)  Bumpers  Amendment  No.  16,  to  amend  sec- 
tion 144  of  Title  23,  United  States  Code,  to  give 
States  the  authority  to  use  a  ponion  of  their  bridge 
replacement  funds  to  replace  ferryboat  operations, 
bridges  destroyed  prior  to  1960,  low  water  crossings, 
or  road  bridges  rendered  obsolete  as  a  result  of 
U.S.  Corps  of  Engineers  flood  control  or  channeliza- 
tion projects  and  not  rebuilt  with  funds  from  the 
U.S.  Corps  of  Engineers.  Pa«*  35M 

(5)  Danforth  Amendment  No.  17,  to  add  provi- 
sions regarding  highway  safety.  Pof*  25M 

(6)  By  58  yeas  to  40  nays  (Vote  No.  17),  Hol- 
lings-Gore  Amendment  No.  18  (to  Amendment  No. 
17),  of  a  perfecting  nature,  to  express  the  sense  of 
the  Senate  that  legislation  authorizing  the  National 
Highway  Traffic  Safety  Administration  should  be 
considered  expeditiously  by  the  Committee  on  Com- 


merce, Science,  and  Transportation   and   report  to 
the  Senate  by  no  later  than  April  1,  1987.        Pag*  2591 

(7)  Moynihan  (for  Harkin)  Amendment  No.  19, 
to  express  the  sense  of  the  Congress  that  the  States 
should  consider  the  full  cost  of  using  rock  salt  on 
the  highways,  including  the  damage  to  highways, 
vehicles,  equipment,  buildings,  and  the  environ- 
ment, in  calculating  the  real  cost  of  deicing  materials 
and  the  use  of  calcium  magnesium  acetate  as  an  al- 
ternative deicing  material.  Pa«*  2594 

(8)  Moynihan  (for  Specter)  Amendment  No.  20, 
to  provide  for  a  project  to  construct  a  by-pass  of  ap- 
proximately 4.9  miles  parallel  to  Route  30,  to  divert 
motor  traffic  around  the  City  of  Exton,  Pennsylva- 
nia. Pog*  2594 

(9)  Moynihan  (for  Nunn)  Amendment  No.  21,  to 
provide  that  the  amount  of  all  Federal-aid  highway 
funds  paid  to  the  State  of  Georgia  on  account  of  the 
section  of  State  Route  400,  a  six-lane,  limited  access 
major  arterial  highway  connecting  Interstate  High- 
way 285  and  Interstate  Highway  85  in  Fulton 
County,  Georgia,  may  be  repaid  to  the  Treasurer  of 
the  United  States  and  shall  be  credited  to  the  unob- 
ligated balance  of  Federal-aid  highway  funds  of  the 
sale  class  last  appropriated  to  the  State  of  Georgia. 

Pag*  2595 

(10)  Byrd  Amendment  No.  22,  to  increase  the 
limit  on  emergency  relief  to  $100,000,000  per  natural 
disaster.  Pog*  2596 

Rejected: 

(1)  Stafford  Amendment  No.  13,  to  provide  for 
cash  payments  for  billboard  removal  authorized  by 
the  Highway  Beautification  Act  of  1965,  to  restrict 
construction  of  new  billboards  in  environmentally 
sensitive  areas,  and  to  prohibit  abuses  of  tree  cutting 
and  vegetation  removal  on  the  Interstate  and  pri- 
mary highway  rights-of-way,  and  not  removing  ille- 
gal and  compensated  non-conforming  signs  immedi- 
ately. (By  57  yeas  to  40  nays  (Vote  No.  15),  Senate 
tabled  the  amendment.) 

Pag*  2550 

(2)  Cochran  Amendment  No.  15,  to  include 
cement  and  cement  clinker  in  the  Buy  America  pro- 
vision. (By  65  yeas  to  33  nays  (Vote  No.  16),  Senate 
tabled  the  amendment.) 

Pag*  2576 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Wednesday,  Feb- 
ruary 4. 

Veto  Message  on  Water  Quality  Act  of  1987 — 
Agreement:  A  unanimous-consent  agreement  was 
reached  providing  for  the  consideration  of  a  vote 
message  on  H.R.  1,  Water  Quality  Act  of  1987,  with 
a  vote  on  reconsideration  of  the  bill,  the  objections 
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of  the  President  notwithstanding,  to  occur  on 
Wednesday,  February  4,  at  3  p.m. 

Pog*  2545 

Budget  Act  Waiver — Agreetnent:  A  unanimous- 
consent  agreement  was  reached  providing  for  the 
consideration  of  S.  Res.  83,  to  waive  the  Congres- 
sional Budget  Act  of  1974  with  respect  to  the  consid- 
eration of  S.  382,  Federal  mass  transit  assistance  pro- 
grams, on  Wednesday,  February  4,  at  11  a.m. 

Pog*  2600 

Unanimous-Consent  Orders: 

Authority  to  Receive  and  Refer:  During  the  dura- 
tion of  the  100th  Congress  when  the  Senate  is  in 
recess  or  adjournment,  the  Secretary  of  the  Senate  is 
authorized  to  receive  and  refer  messages  from  the 
President  of  the  United  States  and,  with  the  excep- 
tion of  House  bills,  joint  resolutions,  and  concurrent 
resolutions,  messages  from  the  House  of  Represent- 
atives, and  the  President  of  the  Senate,  the  Presi- 
dent pro  temp>ore,  the  Deputy  President  pro  temp>o- 
re,  and  the  Acting  President  pro  tempore  are  au- 
thorized to  sign  duly  enrolled  bills  and  joint  resolu- 
tions. 

Pag*  2649 

Privileges  of  the  Floor:  During  the  duration  of  the 
100th  Congress,  Senators  are  allowed  to  leave  at  the 
desk  with  the  Journal  Clerk  the  names  of  2  staff 
members  who  will  be  granted  the  privilege  of  the 
floor  during  the  consideration  of  the  specific  matter 
noted,  and  the  Sergeant  at  Arms  is  instructed  to 
rotate  such  staff  members  as  space  allows. 

Pag*  2649 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Received  on  Monday,  February  2: 

James  H.  Alesia,  to  be  United  States  District 
Judge  for  the  Northern  District  of  Illinois. 

Pog*  2650 

Received  today: 

Charles  E.  Redman,  of  Florida,  to  be  an  Assistant 
Secretary  of  State. 

Haldane  R.  Mayer,  of  Virginia,  to  be  United 
States  Circuit  Judge  for  the  Federal  Circuit. 

Robert  B.  Costello,  of  Michigan,  to  be  an  Assist- 
ant Secretary  of  Defense. 

James  W.  Ziglar,  of  Maryland,  to  be  an  Assistant 
Secretary  of  the  Interior. 

Judith  Y.  Brachman,  of  Ohio,  to  be  an  Assistant 
Secretary  of  Housing  and  Urban  Development. 

Lawrence  F.  Davenport,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Energy  (Management  and  Ad- 
ministration). 

Raymond  G.  Massie,  of  New  Jersey,  to  be  Direc- 
tor of  the  Office  of  Minority  Economic  Impact. 

Charles  R.  Gillum,  of  Virginia,  to  be  Inspector 
General,  Small  Business  Administration. 


The  following-named  p>ersons  to  be  members  of 
the  Board  of  Directors  of  the  Legal  Services  Corpo- 
ration: 

Hortencia  Benavidez,  of  Texas; 

Lorain  Miller,  of  Michigan; 

Claude  G.  Swafford,  of  Tennessee;  and 

Robert  A.  Valois,  of  North  Carolina. 

Routine  list  of  Foreign  Service  nominations. 

Page  2650 

Messages  From  the  President:  Pag*  2604 

Messages  From  the  House:  Page  2604 

Statements  on  Introduced  Bills:  Pag*  2605 

Additional  Cosponsors:  Pag*  2632 

Amendments  Submitted:  Pag*  2636 

Notices  of  Hearings:  Pag*  2643 

Committee  Authority  To  Meet:  Pag*  2643 

Additional  Statements:  Pag*  2644 

Record  Votes:  Four  record  votes  were  taken  today. 
(Total— 17) 

Pag*t  2546,  2561,  2583,  2593 

Adjournment:  Senate  convened  at  9:45  a.m.,  and 
adjourned  at  7:54  p.m.,  until  10  a.m.,  on  Wednes- 
day, February  4,  1987.  (For  Senate's  program,  see 
the  remarks  of  Senator  Byrd  in  today's  Record  on 
page  2650.) 

Committee  Meetings 

DEFENSE  BUDGET 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense began  hearings  on  proposed  budget  estima«^es 
for  fiscal  year  1988  for  the  Department  of  Defense, 
receiving  testimony  from  William  Howard  Taft  IV, 
Deputy  Secretary  of  Defense. 

Hearings  continue  on  Wednesday,  February  18. 

DEFENSE  BUDGET 

Committee  on  Armed  Services:  Committee  held  hearings 
to  review  those  programs  which  fall  within  the  com- 
mittee's jurisdiction  as  contained  in  the  President's 
proposed  budget,  with  a  view  toward  making  its 
recommendations  to  the  Committee  on  the  Budget, 
receiving  testimony  on  proposed  budget  requests 
for  the  Department  of  Defense  for  fiscal  years  1988 
and  1989  from  Rudolph  Penner,  Director,  Congres- 
sional Budget  Office. 
Committee  will  meet  again  tomorrow.. 

NATIONAL  SECURITY  STRATEGY 

Committee  on  Armed  Services:  Committee  resumed 
hearings  to  review  the  national  security  strategy  of 
the  United  States,  receiving  testimony  from  George 
P.  Shultz,  Secretary  of  State. 

Hearings  were  recessed  subject  to  call. 
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NASA  BUDGET 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  began  hearings  on  the  President's 
proposed  budget  request  for  fiscal  year  1988  for  the 
National  Aeronautics  and  Space  Administration,  re- 
ceiving testimony  from  James  C.  Fletcher,  Adminis- 
trator, Dale  Myers,  Deputy  Administrator,  Richard 
Truly,  Associate  Administrator,  and  C.  Thomas 
Newman,  Comptroller,  all  of  the  National  Aeronau- 
tics and  Space  Administration. 

Hearings  were  recessed  subject  to  call. 

ACID  RAIN  AND  HEALTH 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  concluded  hear- 
ings to  review  the  health  effects  of  acid  rain  precur- 
sors, focusing  on  sulfur  dioxide  and  nitrogen  oxides, 
after  receiving  testimony  from  Richard  Narkewicz, 
American  Academy  of  Pediatrics,  Thomas  Godar, 
American  Lung  Association,  and  Anthony  Robbins, 
American  Public  Health  Association,  all  of  Washing- 
ton, DC;  and  Phillip  Landrigan,  Mount  Sinai  Medi- 
cal Center,  New  York,  New  York. 

WORLD  ECONOMY 

Committee  on  Finance:  Committee  resumed  oversight 
hearings  on  the  world  economy  and  trade  issues,  fo- 
cusing on  the  U.S.  response  to  the  international 
trade  deficit,  receiving  testimony  from  James  D. 
Robinson  III,  American  Express,  New  York,  New 
York,  representing  the  Business  Roundtable  Task 
Force  on  International  Trade  and  Investment;  and 
Mark  Shepherd,  Jr.,  Texas  Instruments  Incorporat- 
ed, Dallas. 

Hearings  continue  on  February  5. 

JOBS  FOR  EMPLOYABLE  DEPENDENTS 

Committee  on  Labor  and  Human  Resources:  Committee 
began  hearings  on  proposed  legislation  to  pay  bo- 
nuses to  States  that  succeed  in  training  and  employ- 
ing long-term  welfare  dependents,  receiving  testi- 
mony from  Massachusetts  Governor,  Michael  Duka- 
kis, and  Richard  McAloon,  Aetna  Life  and  Casualty, 
both  of  Boston,  Massachusetts;  Vermont  Governor, 
Madeleine  M.  Kunin,  Montpelier;  Dawn  Lawson, 
Nonon  Company,  Inc.,  Worcester,  Massachusetts; 
Ed  Farris,  and  Carmen  Colon,  both  of  EF  Industries, 
Lawrence,  Massachusetts;  John  Jacob,  National 
Urban  League,  New  York,  New  York;  Raul  Yza- 
guirre.  National  Council  of  La  Raza,  Washington, 
EX^;  and  Leon  H.  Sullivan,  Opportunities  Industrial- 
ization Centers  of  America,  Inc.,  Philadelphia,  Penn- 
sylvania. 

Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  21  public  bills,  H.R.  918-944;  3 
private  bills,  H.R.  945-947;  and  8  resolutions,  HJ. 
Res.  128-130,  H.  Con.  Res.  35,  and  H.  Res.  62-65, 
were  introduced. 

Pog*  2518 

Emergency  Food  and  Shelter  Program:  It  was 
made  in  order  that  the  Speaker  may  recognize  a 
motion  to  suspend  the  rules  on  Wednesday,  Febru- 
ary 4,  to  dispose  of  the  Senate  amendments  to  H.J. 
Res.  102,  making  emergency  additional  funds  avail- 
able by  transfer  for  the  fiscal  year  ending  September 
30,  1987,  for  the  Emergency  Food  and  Shelter  Pro- 
gram of  the  Federal  Emergency  Management 
Agency. 

f  o9«  2505 

Water  Quality:  By  a  yea-and-nay  vote  of  401  yeas 
to  26  nays.  Roll  No.  14  (two-thirds  of  those  present 
voting  in  favor),  the  House  voted  to  override  the 
Presidents  veto  of  H.R.  1,  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  for  the  re- 
newal of  the  quality  of  the  Nation's  waters — clear- 
ing the  measure  for  Senate  action. 

Pog*  2505 

Emergency  Food  and  Shelter  Program:  Objection 
was  heard  to  a  unanimous-consent  request  to  dis- 
agree to  the  Senate  amendments  and  ask  a  confer- 
ence on  HJ.  Res.  102,  making  emergency  additional 
funds* available  by  transfer  for  the  fiscal  year  ending 
September  30,  1987,  for  the  Emergency  Food  and 
Shelter  Program  of  the  Federal  Emergency  Manage- 
ment Agency. 

Poga  2517 

Referrals:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pog*  2517 

Quorum  Calls — Votes:  One  yea-and-nay  vote  de- 
veloped during  the  proceedings  of  the  House  today 
and  appears  on  page  2516.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  noon  and,  by  a  division  vote 
of  221  ayes  to  17  noes,  adjourned  at  2:10  p.m. 

Committee  Meetings 

AGRICULTURAL  EXPERIMENT  STATIONS; 
COMMITTEE  ORGANIZATION 

Committee  on  Agriculture:  Ordered  reported  H.J.  Res. 
3,  to  recognize  the  100th  anniversary  of  the  enact- 
ment of  the  Hatch  Act  of  March  2,  1887,  and  its  role 
in  establishing  our  Nation's  system  of  State  agricul- 
tural experiment  stations. 
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Prior  to  this  action,  the  committee  met  for  organi- 
zational purposes. 

HUD— INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on 
HUD — Independent  Agencies  held  a  hearing  on  the 
Office  of  Consumer  Affairs,  the  Consumer  Informa- 
tion Center;  and  the  Consumer  Product  Safety  Com- 
mission. Testimony  was  heard  from  Virginia  H. 
Knauer,  Special  Adviser  to  the  President  for  Con- 
sumer Affairs,  Department  of  Health  and  Human 
Services;  Teresa  N.  Nasif,  Director,  Consumer  In- 
formation Center,  GSA;  and  Terrence  Scanlon, 
Chairman,  Consumer  Product  Safety  Commission. 

LABOR— HHS— EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on 
Labor — HHS — Education  held  a  hearing  on  the  Sec- 
retary of  Labor.  Testimony  was  heard  from  William 
E.  Brock  III,  Secretary  of  Labor. 

BUDGET  PROPOSALS 

Committee  on  the  Budget:  Continued  hearings  on  the 
Administration's  fiscal  year  1988  budget  proposals. 
Testimony  was  heard  from  William  J.  Bennett,  Sec- 
retary of  Education. 

Hearings  continues  tomorrow. 

COMMITTEE  ORGANIZATION 

Committee  on  Education  and  Labor:  Met  for  organiza- 
tional purposes. 

FOREIGN  ASSISTANCE  REQUESTS 

Committee  on  foreign  Affairs:  Subcommittee  on  Europe 
and  the  Middle  East  held  a  hearing  on  fiscal  year 
1988  foreign  assistance  requests  for  Spain  and  Portu- 
gal. Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  State:  Rozanne  L.  Ridg- 
way.  Assistant  Secretary,  and  William  Bodde, 
Deputy  Assistant  Secretary,  both  with  the  Bureau  of 
Europ>ean  and  Canadian  Affairs;  George  Bader, 
Principal  Director,  European  and  NATO  Policy, 
Office  of  the  Assistant  Secretary  for  International 
Security  Policy,  Department  of  Defense;  and  Gerald 
L.  Kamens,  Director,  Office  of  Middle  East,  Europe- 
an and  North  African  Affairs,  Bureau  for  Asia  and 
the  Near  East,  AID. 

NATIONAL  ACADEMY  OF  SCIENCES 
REPORT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  held  a  hearing 
on  a  National  Academy  of  Sciences  Rep)ort  on  "Bal- 
ancing the  National  Interest:  U.S.  National  Security 
Export  Controls  and  Global  Economic  Comp)eti- 
tion."  Testimony  was  heard  from  public  witnesses. 


OVERSIGHT 

Committee  on  the  Interior:  Subcommittee  on  Water 
and  Power  Resources  held  an  oversight  hearing  on 
fiscal  year  1988  budget  request  for  the  Bureau  of 
Reclamation.  Testimony  was  heard  from  C.  Dale 
Duvall,  Commissioner,  Bureau  of  Reclamation,  De- 
partment of  the  Interior. 

PRESIDENTIAL  PAY  RECOMMENDATIONS 

Committee  on  Post  Office  and  Civil  Service:  Ad  Hoc  Task 
Force  on  Presidential  Pay  Recommendations  voted 
not  to  approve  several  resolutions  which  would 
have  disapproved  the  President's  pay  recommenda- 
tions or  reform  the  pay-setting  mechanisms. 

Prior  to  this  action,  the  Task  Force  concluded 
hearings  on  the  President's  pay  recommendations. 
Testimony  was  heard  from  Representatives  Fazio, 
Mack,  Gunderson,  Coleman  of  Texas,  Smith  of  New 
Hampshire,  Nielson  of  Utah,  Carper,  Lungren, 
Smith  of  Nebraska,  Traficant,  Jacobs,  and  Holloway. 

FLIGHT  OF  THE  "VOYAGER" 

Committee  on  Science,  Space,  and  Technology:  Held  a 
hearing  on  the  flight  of  the  Voyager.  Testimony  was 
heard  from  the  following  officials  of  the  flight  of 
the  Voyager:  Jeana  Yeager  and  Dick  Rutan,  co-pilots 
and  builders;  and  Peter  Riva,  spokesperson  and 
marketing  director. 

BUDGET  PROPOSALS 

Committee  on  Veterans '  Affairs:  Held  a  hearing  on  the 
fiscal  year  1988  budget  for  the  VA.  Testimony  was 
heard  from  Gen.  Thomas  K.  Turnage,  Administra- 
tor, VA;  and  representatives  of  veterans'  organiza- 
tions. 

Hearings  continue  tomorrow. 

BUDGET  PROPOSALS 

Committee  on  Ways  and  Means:  Held  an  overview 
hearing  on  the  President's  budget  for  fiscal  year 
1988.  Testimony  was  heard  from  James  C.  Miller  III, 
Director,  Office  of  Management  and  Budget;  J. 
Roger  Mentz,  Assistant  Secretary,  Tax  Policy,  De- 
partment of  the  Treasury;  and  William  Maroni, 
Deputy  Under  Secretary,  Congressional  Affairs,  De- 
partment of  Labor. 

Hearings  continue  tomorrow. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  February  4,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  2743-2944 
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Measures  Introduced:  Twenty-seven  bills  and  nine 
resolutions  were  introduced,  as  follows:  S.  452-478, 
S.J.  Res.  42-47,  and  S.  Res.  99-101. 

Measures  Passed: 

Authorizing  Senate  Legal  Counsel:  Senate  agreed 
to  S.  Res.  99,  authorizing  Senator  Heinz  and  the 
Chief  Clerk  of  the  Special  Committee  on  Aging  to 
testify  and  to  produce  documents  at  a  deposition  of 
each  of  them  concerning  matters  relevant  to  Senator 
Heinz'  motion  for  summary  judgment  in  the  case  of 
Brounsville  Golden  Age  Nursing  Home.  Inc.  v.  Joann 
Wells,  et  ai.  C.A.  No.  86-926  (W.D.  Pa.),  pending 
in  the  Commonwealth  Court  of  Pennsylvania. 

Pa9«2744 

Federal  Pay  Raise  Disapproval:  Senate  passed  S.J. 
Res.  42,  to  disapprove  the  recommendations  of  the 
President  relating  to  rates  of  pay  of  certain  officers 
and  employees  of  the  Federal  Government. 

Pog«2787 

Commending  Crew  of  "Stars  and  Stripes":  Senate 
agreed  to  S.  Res.  100,  commending  the  Stars  and 
Stripes,  Skipper  Dennis  Conner  and  his  brilliant  crew 
for  their  America's  Cup  victory. 

Pa««  2813 

Arizona  Statehood  Day  and  Arizona   Diamond 
Jubilee  Year:  Senate  passed  SJ.  Res.  46,  to  desig- 
nate February  14,  1987  as   "Arizona  Statehood  Day," 
and  1987  as  "Arizona  Diamond  Jubilee  Year." 

Pog«  2860 

Adjournment  Resolution:  Senate  agreed  to  H. 
Con.  Res.  36,  to  provide  for  a  conditional  adjourn- 
ment of  the  House  from  February  11-18,  and  a  con- 
ditional adjournment  of  the  Senate  from  February  5 
or  6  to  February  16. 

Pa««2944 

Budget  Act  Waiver:  By  84  yeas  to  16  nays,  (Vote 
No.  18),  Senate  agreed  to  S.  Res.  83,  waiving  the 
Congressional  Budget  Act  of  1974  with  respect  to 
the  consideration  of  S.  382,  Federal  mass  transit  as- 
sistance programs.  Pog*  2772 

Federal-Aid  Highway  Act  of  1987:  By  96  yeas  to  2 
nays  (Vote  No.  21),  Senate  passed  H.R.  2,  to  au- 
thorize funds  for  construction  of  highways,  for  high- 
way safety  programs,  and  for  mass  transportation 
programs,  and  to  expand  and  improve  the  relocation 
assistance  program,  after  striking  all  after  the  enact- 
ing clause  and  insening  in  lieu  thereof  the  text  of  S. 
387,  Senate  companion  measure,  after  taking  action 
on  additional  amendments  proposed  thereto,  as  fol- 
lows: 

PogM  2775,  2815 

Adopted: 

(1)  Dixon  Amendment  No.  23,  to  authorize  funds 
for  urban  mass  transportation  assistance  programs 
through  fiscal  year  1990. 

Peg*  2775 


(2)  Pressler  modified  Amendment  No.  25,  declar- 
ing that  Congress  finds  that  there  has  been  a  serious 
problem  involving  the  deterioration  of  bus  service 
for  people  residing  in  the  small  communities  and 
rural  areas  of  the  several  States,  and  recognizes  the 
need  to  consider  the  best  ways  and  means  to 
remedy  such  problem. 

Pog*  2791 

(3)  Hecht  Amendment  No.  26  (to  Amendment 
No.  23),  to  provide  for  the  use  of  tactile  mobility 
aids  in  transportation  projects. 

Pag*  2795 

(4)  Sasser  Amendment  No.  27,  to  establish  a  rural 
transit  assistance  program. 

Pag*  2815 

(5)  Dixon  Amendment  No.  29  (to  Amendment 
No.  23),  to  provide  that  80  percent  of  a  State's  tax 
payments  to  the  Mass  Transit  Account  are  appor- 
tioned to  that  State. 

Pag*  2824 

Rejected: 

By  30  yeas  to  70  nays  (Vote  No.  20),  Gramm 
Amendment  No.  28  (to  Amendment  No.  23),  to 
protect  the  rights  of  Urban  Mass  Transportation  Act 
grant  recipients  to  enter  into  agreements  with  pri- 
vate sector  interests  for  the  provision  of  mass  trans- 
portation services. 

Pag*  2816 

Withdrawn: 

Thurmond  Amendment  No.  24,  to  disapprove  the 
recommendations  of  the  President  relating  to  rates 
of  pay  for  offices  and  positions  within  the  purview 
of  section  225(0  of  the  Federal  Salary  Act  of  1967, 
as  included  (pursuant  to  section  225(h)  of  such  act) 
in  the  budget  transmitted  to  the  Congress  for  fiscal 
year  1988. 

Pag*  2780 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  on  the  pan  of  the  Senate,  as  follows: 

From  the  Committee  on  Environment  and  Public 
Works,  for  Title  I  of  the  Senate  amendment  and 
Title  I  of  H.R.  2,  and  for  section  203,  55-mph  speed 
limit;  section  202(a)(1),  bridge  replacement  and  re- 
habilitation programs  authorizations;  (a)(2),  elimina-. 
tion  of  hazards  authorization;  (a)(5),  FHWA  high- 
way safety  construction  authorization;  (a)(6),  FHWA 
highway  safety  research  and  development  authoriza- 
tion; section  202(d),  obligation  ceiling  for  highway 
safety  programs;  section  207,  use  of  certain  reports 
as  evidence;  section  208,  emergency  call  boxes;  sec- 
tion 209,  railroad-highway  crossings  authorization; 
and  section  213,  railroad-highway  crossing  needs, 
Senators  Moynihan,  Burdick,  Mitchell,  Breaux,  Staf- 
ford, Symms,  and  Chafee; 

From  the  Committee  on  Finance,  for  Title  III  of  the 
Senate  amendment  and  Title  V  of  H.R.  2,  extending 
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the  Highway  Trust  Fund,  Senators  Bensen,  Matsu- 
naga,  and  Moynihan; 

From  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs,  for  provisions  dealing  with  urban 
mass  transportation  (including  Title  IV  of  the  Senate 
amendment,  the  Urban  Mass  Transportation  Author- 
ization Act  of  1987,  and  Title  III  of  H.R.  2),  Sena- 
tors Proxmire,  Cranston,  Riegle,  Dixon,  Heinz, 
D'Amato,  and  Gramm; 

From  the  Committee  on  Commerce,  Science,  and  Trans- 
portation, for  provisions  dealing  with  highway  safety 
(including  Title  II  of  H.R.  2,  except  for  section 
202(a)(1)  bridge  replacement  and  rehabilitation  pro- 
grams authorizations,  (a)(2)  elimination  of  hazards 
authorization,  (a)(5)  FHWA  highway  safety  con- 
struction authorization,  (a)(6)  FHWA  Highway 
safety  research  and  development  authorization;  sec- 
tion 207,  use  of  certain  reports  as  evidence;  section 
208,  emergency  call  boxes;  section  209,  railroad- 
highway  crossings  authorization;  and  section  213, 
railroad-highway  crossing  needs),  Senators  Hollings, 
Gore,  and  Danforth;  and 

From  the  Committee  on  Governmental  Affairs,  for 
provisions  dealing  with  the  Uniform  Relocation  Act, 
Senators  Sasser,  and  Levin. 

Pag*  2858 

S.  387,  companion  measure,  was  returned  to  the 
calendar. 

Pag*  2859 

Veto — Water  Quality  Act  of  1987:  By  86  yeas  to 
14  nays  (Vote  No.  19),  two-thirds  of  the  Senators 
voting  having  voted  in  the  affirmative,  H.R.  1, 
Water  Quality  Act  of  1987,  upon  reconsideration, 
was  passed,  the  veto  of  the  President  notwithstand- 
ing- 

Pag*  2795 

Indefinitely  postponed:  Senate  indefinitely  post- 
poned the  following: 

Water  Quality  Act  of  1987:  S.  1,  to  amend  the 
Federal  Water  Pollution  Control  Act,  to  provide  for 
the  renewal  of  the  quality  of  the  Nation's  waters. 

Pag*  2859 

Water  Quality  Act  of  1987:  S.  76,  to  amend  the 
Federal  Water  Pollution  Control  Act,  to  provide  for 
the  renewal  of  the  quality  of  the  Nation's  waters. 

Pag*  2859 

Appointments: 

U.S.  Senate  Caucus  on  International  Narcotics 
Control:  The  Presiding  Officer,  on  behalf  of  the 
Vice  President,  pursuant  to  the  provisions  of  Public 
Law  99-93,  as  amended  by  Public  Law  S>9-151,  ap- 
pointed Senators  D'Amato  (co-chairman),  Murkow- 
ski,  and  Wilson  to  the  U.S.  Senate  Caucus  on  Inter- 
national Narcotics  Control. 

fog*  2744 

Commission  on  Arts  and  Antiquities  of  the  U.S. 
Senate:  The  Presiding  Officer,  on  behalf  of  the  Ma- 


jority Leader,  in  accordance  with  S.  Res.  382,  90th 
Congress,  announced  that  Senators  Byrd  (as  Majori- 
ty Leader),  Ford  (as  Chairman  of  the  Committee  on 
Rules  and  Administration),  and  Stennis  (as  Presi- 
dent pro  tempore)  are  members  of  the  Commission 
on  Arts  and  Antiquities  of  the  U.S.  Senate,  pursuant 
to  the  F>ositions  that  they  hold. 

Pag*2S62 

Board  of  Trustees  of  the  Barry  Goldwater  Schol- 
arship and  Excellence  in  Education  Foundation: 
The  Presiding  Officer,  on  behalf  of  the  Majority 
Leader,  pursuant  to  Public  Law  99-661,  appointed 
Senator  Nunn  as  a  member  of  the  Board  of  Trust- 
ees of  the  Barry  Goldwater  Scholarship  and  Excel- 
lence in  Education  Foundation. 

Pag*  2862 

Washington's  Farewell  Address:  The  Presiding 
Officer,  on  behalf  of  the  Vice  President,  pursuant  to 
the  order  of  the  Senate  of  January  24,  1901,  as  modi- 
fied on  February  2,  1987,  appointed  Senator  McCain 
to  read  Washington's  Farewell  Address  on  February 
16,  1987. 

Pag*  2944 

Messages  From  the  House:  Pag*  2889 

Measures  Referred:  Pag*  2889 

Communications:  Pag*  2889 


Statements  on  Introduced  Bills: 
Amendments  Submitted: 
Committee  Authority  To  Meet: 
Additional  Statements: 


Pag*  2891 
Pag*  2929 
Pag*  2933 
Pag*  2933 

Record  Votes:  Four  record  votes  were  taken  today. 
(Total— 21) 

Pogn  2774,  2812,  2819,  2837 

Adjournment:  Senate  convened  at  10  a.m.,  and  ad- 
journed at  7:11  p.m.,  until  11  a.m.,  on 'Thursday, 
February  5,  1987.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
2944.) 

Committee  Meetings 

DEPARTMENT  OF  AGRICULTURE 
BUDGET 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee began  hearings  on  the  President's  proposed 
budget  request  for  fiscal  year  1988  for  the  Depart- 
ment of  Agriculture,  receiving  testimony  from  Rich- 
ard E.  Lyng,  Secretary  of  Agriculture;  Peter  C. 
Myers,  Deputy  Secretary  of  Agriculture;  and  Ste- 
phen B.  Dewhurst,  Director,  Office  of  Budget  and 
Program  Analysis,  Department  of  Agriculture. 
Hearings  were  recessed  subject  to  call. 
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DEFENSE  BUDGET 

Committee  on  Armed  Services:  Committee  continued 
hearings  to  review  those  programs  which  fall  within 
the  committee's  jurisdiction  as  contained  in  the 
President's  proposed  budget  with  a  view  toward 
making  its  recommendations  to  the  Committee  on 
the  Budget,  receiving  testimony  on  proposed 
budget  requests  for  the  Department  of  Defense  for 
fiscal  years  1988  and  1989,  and  on  the  relationship  of 
the  program  proposals  of  the  military  departments 
to  national  security  objectives  and  policies  and  to 
the  operational  requirements  of  the  combatant  com- 
mands, receiving  testimony  from  John  O.  Marsh,  Jr., 
Secretary  of  the  Army;  James  F._  Goodrich,  Under 
Secretary  of  the  Navy;  and  Edward  C.  Aldridge,  Jr., 
Secretary  of  the  Air  Force. 
Hearings  continue  tomorrow. 

1988  BUDGET 

Committee  on  the  Budget:  Committee  resumed  hearings 
in  preparation  for  reporting  the  first  concurrent  res- 
olution on  the  fiscal  year  1988  budget,  receiving  tes- 
timony from  Erich  Bloch,  Director,  National  Sci- 
ence Foundation;  Alvin  W.  Trivelpiece,  Director, 
Office  of  Energy  Research,  Department  of  Energy; 
and  Ian  M.  Ross,  AT&T  Bell  Laboratories,  Holm- 
del,  New  Jersey. 

Hearings  were  recessed  subject  to  call. 

FTC  AUTHORIZATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Consumer  Subcommittee  held  hearings  on  proposed 
legislation  authorizing  funds  for  the  Federal  Trade 
Commission,  receiving  testimony  from  Daniel 
Oliver,  Chairman,  and  Patricia  P.  Bailey,  Terry  Cal- 
vani,  Mary  L.  Azcuenaga,  and  Andrew  J.  Stemio, 
Jr.,  all  Commissioners,  all  of  the  Federal  Trade 
Commission;  WJ.  Michael  Cody,  Tennessee  Attor- 
ney General,  Nashville,  representing  the  National 
Association  of  Attorneys  General;  and  Kathleen  E. 
McDermott,  Collier,  Shannon,  Rill  and  Scott,  repre- 
senting the  Chamber  of  Commerce  of  the  United 
States,  Washington,  DC. 

Hearings  continue  tomorrow. 

DOE'S  CIVILIAN  NUCLEAR  WASTE 
ACTIVITIES 

Committee  on  Energy  and  Natural  Resources:  Committee 
resumed  oversight  hearings  on  the  current  status  of 
the  Department  of  Energy's  nuclear  waste  activities, 
focusing  on  the  selection  of  geological  repository 
sites,  receiving  testimony  from  Grant  Sawyer, 
Nevada  Commission  on  Nuclear  Projects,  Carson 
City;  Steve  Frishman,  Texas  Nuclear  Waste  Pro- 
grams, Austin;  Curtis  Eschels,  Sp)ecial  Assistant  to 
the  Governor  of  Washington,  Olympia;  Melvin 
Sampson,  Yakima  Indian  Tribal  Council,  Toppenish, 
Washington;  Del  T.  White,  Nez  Perce  Tribal  Exec- 


utive Committee,  Lapwai,  Idaho;  and   Louie  Dick, 
Jr.,  Confederated  Tribes  of  the  Umatilla  Indian  Res- 
ervation, Pendleton,  Oregon. 
Hearings  continue  tomorrow. 

REVENUE  INCREASES 

Committee  on  Finance:  Committee  began  hearings  on 
revenue  increases  as  contained  in  the  President's 
proposed  budget  for  fiscal  year  1988,  receiving  testi- 
mony from  Senator  Murkowski;  Roger  Mentz,  As- 
sistant Secretary  of  the  Treasury  for  Tax  Policy;  and 
Kathleen  P.  Utgoff,  Pension  Benefit  Guaranty  Cor- 
poration. 

Hearings  were  recessed  subject  to  call. 

DEPARTMENT  OF  JUSTICE  BUDGET 

Committee  on  the  Judiciary:  Committee  began  hearings 
on  the  President's  proposed  budget  request  for 
fiscal  year  1988  for  the  Department  of  Justice,  re- 
ceiving testimony  from  Edwin  Meese  III,  Attorney 
General,  and  Charles  F.  Rule,  Acting  Assistant  At- 
torney General,  Antitrust  Division,  both  of  the  De- 
partment of  Justice. 

Hearings  continue  tomorrow. 

JOBS  FOR  EMPLOYABLE  DEPENDENTS 

Committee  on  Labor  and  Human  Resources:  Committee 
continued  hearings  on  proposed  legislation  to  pay 
bonuses  to  States  that  succeed  in  training  and  em- 
ploying long-term  welfare  dependents,  receiving  tes- 
timony from  John  Horsley,  Commissioner,  Kitsap 
County,  Port  Orchard,  Washington,  on  behalf  of  the 
National  Association  of  Counties;  Pierce  Quinlan, 
National  Alliance  of  Business,  Washington,  DC;  and 
Stephen  Heintz,  Connecticut  Commissioner  of 
Income  Maintenance,  Hartford. 

Hearings  were  recessed  subject  to  call. 

NEW  GI  BILL  CONTINUATION  ACT 

Committee  on  Veterans '  Affairs:  Committee  concluded 
hearings  on  S.  12,  to  remove  the  expiration  date  of 
eligibility  for  educational  assistance  programs  for 
veterans  of  the  All-Volunteer  Force,  after  receiving 
testimony  from  Senator  Daschle;  RJ.  Vogel,  Chief 
Benefits  Director,  and  Dennis  R.  Wyant,  Director, 
Vocational  Rehabilitation  and  Education  Service, 
both  of  the  Veterans'  Administration;  Chapman  B. 
Cox,  Assistant  Secretary  of  Defense  for  Force  Man- 
agement and  Personnel,  and  Dennis  R.  Shaw,  Prin- 
cipal Deputy  Assistant  Secretary  of  Defense  for  Re- 
serve Affairs;  Lt.  Gen.  Robert  M.  Elton,  Deputy 
Chief  of  Army  Staff  for  Personnel;  Vice  Adm. 
Dudley  L.  Carlson,  Deputy  Chief  of  Naval  Oper- 
ations; Lt.  Gen.  Thomas  A.  Hickey,  Deputy  Chief 
of  Air  Force  Staff  for  Personnel;  Lt.  Gen.  Ernest  C. 
Cheatham,  Deputy  Chief  of  Marine  Corps  Staff  for 
Personnel;  Richard  W.  Johnson,  Non-Commissioned 
Officers  Association,  C.  Judson  Lively,  Reserve  Offi- 
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cers  Association  of  the  United  States,  Maj.  Gen. 
Robert  F.  Cocklin,  USA  (Ret),  Association  of  the 
United  States  Army,  Col.  Charles  C  Partridge,  USA 
(Ret),  National  Association  for  Uniformed  Services, 
Rudy  I.  Clark,  Air  Force  Sergeants  Association, 
Robert  W.  Nolan,  Fleet  Reserve  Association, 
Dennis  Cullinan,  Veterans  of  Foreign  Wars  of  the 
United  States,  Joseph  E.  Miller,  and  James  Hub- 
bard, both  of  the  American  Legion,  Richard  F. 
Schultz,  Disabled  American  Veterans,  Robert 
Moran,  Paralyzed  Veterans  of  America,  Ralph  Spen- 
cer, American  Veterans  Committee,  and  Allan  W. 
Ostar,  American  Association  of  State  Colleges  and 
Universities,  ail  of  Washington,  DC;  Edward  J. 
Liston,  Community  College  of  Rhode  Island,  War- 
wick, on  behalf  of  the  American  Association  of 
Community  and  Junior  Colleges  and  the  Association 
of  Community  College  Trustees;  and  Edward  C. 
Keiser,  Chico  State  College,  Chico,  California,  on 
behalf  of  the  National  Association  of  Veterans  Pro- 
gram Administrators. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  74  public  bills,  H.R.  948-1021;  2 
private  bills,  H.R.  1022-1023;  and  19  resolutions, 
HJ.  Res.  131-138,  H.  Con.  Res.  36-40,  and  H.  Res. 
66-71  were  introduced. 

Page  2736 

Report  Filed:  One  report  was  filed  as  follows: 
Report  entided  "United  States  Counterintelligence 
and  Security  Concerns— 1986"  (H.  Rept.  100-5). 

Page  2736 

Emergency  Food  and  Shelter  Program:  House 
voted  to  suspend  the  rules  and  agree  to  the  Senate 
amendments  to  H.J.  Res.  102,  making  emergency 
additional  funds  available  by  transfer  for  the  fiscal 
year  ending  September  30,  1987,  for  the  Emergency 
Food  and  Shelter  Program  of  the  Federal  Emergen- 
cy Management  Agency — clearing  the  measure  for 
the  President.  Page  2692 

Earlier,  objection  was  heard  to  a  unanimous-con- 
sent request  to  agree  to  the  Senate  amendments  to 
HJ.  Res.  102. 

Page  2685 

Net  Worth  Guarantee  Provisions  Extension: 
House  passed  H.R.  431,  to  extend  until  February  1, 
1988,  the  emergency  acquisition  and  net  worth  guar- 
antee provisions  of  the  Garn-St  Germain  Depository 
Institutions  Act  of  1982. 

Page  2693 

Agreed  to  the  St  Germain  amendment  in  the 
nature  of  a  substitute  that  provides  for  extension  of 


the  provisions  until  September  15,  1987  instead  of 
February  1,  1988. 

Page  2693 

Agreed  to  amend  the  title. 

Page  2693 

Crew  of  "Stars  and  Stripes":  House  passed  HJ. 
Res.  131,  congratulating  Dennis  Conner  and  the 
crew  of  Stars  and  Stripes  for  their  achievement  in 
winning  the  America's  Cup. 

Page  2693 

District  Work  Period:  House  agreed  to  H.  Con. 
Res.  36,  providing  for  a  conditional  adjournment  of 
the  House  from  February  11  to  February  18,  1987 
and  a  conditional  adjournment  of  the  Senate  from 
February  5  or  6  to  February  16,  1987. 

Page  2693 

Legislative  Program:  The  Majority  Leader  an- 
nounced the  legislative  program  for  the  week  of 
February  9.  Agreed  to  adjourn  from  Thursday,  Feb- 
ruary 5  until  Monday,  February  9. 

Page  2694 

Calendar  Wednesday:  Agreed  to  dispense  with  the 
Calendar  Wednesday  business  of  February  11  and 
February  18. 

Page  2694 

Resignations-Appointments:  Notwithstanding  any 
adjournment  of  the  House  until  Wednesday,  Febru- 
ary 18,  the  Speaker  was  authorized  to  accept  resigna- 
tions, and  to  app>oint  commissions,  boards,  and  com- 
mittees authorized  by  law  or  by  the  House. 

Page  2694 

Printing  of  Committee  Rules:  It  was  made  in 
order  that  each  committee  of  the  House  might  have 
until  February  18  to  publish  committee  rules  in  the 
Congressional  Record. 

Page  2694 

Meeting  Hour:  Agreed  that  the  House  will  meet  at 
noon  on  Wednesday,  February  11. 

Page  2694 

Funeral  Committee:  Pursuant  to  H.  Res.  60,  the 
Speaker  appointed  as  members  of  the  funeral  com- 
mittee of  the  late  Representative  Burton  of  Califor- 
nia the  following  Members  on  the  part  of  the 
House:  Representatives  Edwards  of  California, 
Wright,  Foley,  Coelho,  Hawkins,  Roybal,  Anderson, 
Dellums,  Brown  of  California,  Moorhead,  Stark,  La- 
gomarsino.  Miller  of  California,  Mineta,  Waxman, 
Badham,  Beilenson,  Panetta,  Dannemeyer,  Dixon, 
Fazio,  Lewis  of  California,  Lungren,  Matsui,  Pash- 
ayan,  Shumway,  Thomas  of  California,  Dreier  of 
California,  Dymally,  Hunter,  Lantos,  Lowery  of 
California,  Martinez,  Bates,  Berman,  Bosco,  Boxer, 
Lehman  of  California,  Levine  of  California, 
McCandless,  Packard,  Torres,  Dornan  of  California, 
Gallegly,  Herger,  Konnyu,  Kastenmeier,  Udall, 
Pepper,    Alexander,    Chappell,    Schroeder,    Boggs, 
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Derrick,  Downey  of  New  York,  Solarz,  Bonior  of 
Michigan,  Glickman,  Kildee,  Oakar,  Weiss,  Frost, 
Leland,  Lowry  of  Washington,  Sensenbrenner, 
Gejdenson,  Kennelly,  Carr,  Burton  of  Indiana, 
Levin  of  Michigan,  Moody,  Richardson,  Wheat, 
Hayes  of  Illinois,  Gordon,  and  de  Lugo. 

Pofl«2694 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 

developed   during   the   proceedings   of  the   House 

today. 

Adjournment:  Met  at  2  p.m.  and  adjourned  at  5:21 

p.m. 

Committee  Meetings 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  a  hearing  on  Fiscal  Year  1988  Defense 
Posture.  Testimony  was  heard  from  the  following 
officials  of  the  Department  of  Defense:  Caspar  W. 
Weinberger,  Secretary;  and  Adm.  William  J.  Crowe, 
Jr.,  USN,  Chairman,  Joint  Chiefs  of  Staff. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropnattons:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  Assistant 
Secretary  of  the  Army  (Civil  Works),  the  Chief  of 
Engineers,  and  the  South  Pacific  Division.  Testimo- 
ny was  heard  from  the  following  officials  of  the  De- 
partment of  the  Army:  Robert  K.  Dawson,  Assistant 
Secretary  of  the  Army,  Civil  Works;  Lt.  Gen.  E.R. 
Heiberg,  Chief,  Corps  of  Engineers;  and  Brig.  Gen. 
Patrick  J.  Kelly,  Division  Engineer,  South  Pacific 
Division. 

HUD— INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on 
HUD — Independent  Agencies  held  a  hearing  on 
American  Battle  Monuments  Commission,  Cemeter- 
ial  Expenses,  Army,  National  Credit  Union  Admin- 
istration, Neighborhood  Reinvestment  Corporation, 
and  National  Institute  of  Building  Sciences.  Testi- 
mony was  heard  from  Senator  Jepsen;  Maj.  Gen. 
AJ.  Adams,  USA,  Secretary,  American  Battle 
Monuments  Commission;  Julius  Smith,  Project  Engi- 
neer, Arlington  National  Cemetery,  DeF>anment  of 
the  Army;  William  A.  Whiteside,  Executive  Direc- 
tor, Neighborhood  Reinvestment  Corporation;  and 
Herman  J.  Smith,  Chairman,  National  Institute  of 
Building  Sciences. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  Interior  appropriations.  Testi- 
mony was  heard  from  public  witnesses. 


LABOR— HHS— EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on 
Labor — HHS — Education  held  a  hearing  on  Secre- 
tary of  Education.  Testimony  was  heard  from  Wil- 
liam J.  Bennett,  Secretary  of  Education. 

LEGISLATIVE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Legis- 
lative held  a  hearing  on  House  of  Representatives 
and  Joint  Items  (excluding  Joint  Committees).  Testi- 
mony was  heard  from  the  following  Officers  of  the 
House  of  Representatives:  Donnald  K.  Anderson, 
Clerk;  Jack  Russ,  Sergeant  at  Arms;  James  T. 
Molloy,  Doorkeeper;  and  Robert  V.  Rota,  Postmas- 
ter. 

URGENT  RELIEF  FOR  THE  HOMELESS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develop- 
ment held  a  hearing  on  H.R.  558,  Urgent  Relief  for 
the  Homeless.  Testimony  was  heard  from  Speaker 
Wright;  Dennis  K.  Kwiatkowski,  Chairman,  Nation- 
al Board  Foods  Shelter  Program,  Federal  Emergen- 
cy Management  Agency;  Mario  M.  Cuomo,  Gover- 
nor, New  York;  Raymond  Flynn,  Mayor,  Boston, 
Massachusetts;  James  Roark,  Mayor,  Charleston, 
West  Virginia;  Abraham  Gerges,  member,  Council, 
New  York  City;  and  public  witnesses. 

BUDGET  PROPOSALS 

Committee  on  the  Budget:  Continued  hearings  on  the 
Administration's  fiscal  year  1988  budget  proposals. 
Testimony  was  heard  from  Beryl  W.  Sprinkel, 
Chairman,  Council  of  Economic  Advisers;  and 
public  witnesses. 

COMMITTEE  ORGANIZATION 

Committee  on  Energy  and  Commerce:  Met  for  organiza- 
tional purposes. 

COMMITTEE  ORGANIZATION 

Committee  on  Covemment  Operations:  Met  for  organiza- 
tional purposes. 

COMMITTEE  ORGANIZATION 

Committee  on  the  Interior:  Met  for  organizational  pur- 
poses. 

COMMITTEE  ORGANIZATION 

Committee  on  the  Judiciary:  Met  for  organizational  pur- 
poses. 

COMMITTEE  ORGANIZATION 

Committee  on  Merchant  Marine  and  Fisheries:  Met  for 
organizational  purposes. 
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COMMITTEE  ORGANIZATION;  NATIONAL 
ACADEMY  OF  SCIENCES  REPORT 

Committee  on  Science.  Space,  and  Technology;  Met  for 
organizational  purposes. 

The  committee  also  held  a  hearing  on  the  Nation- 
al Academy  of  Sciences  Report  on  International 
Technology  Transfer.  Testimony  was  heard  from 
the  following  members  of  the  National  Academy  of 
Sciences  Panel:  Frank  Press,  President,  National 
Academy  of  Science;  Robert  M.  White,  President, 
National  Academy  of  Engineering;  and  Lew  Allen, 
Director,  Jet  Propulsion  Laboratory,  Pasadena,  Cali- 
fornia. 

BUDGET  PROPOSALS 

Committee  on  Veterans '  Affairs:  Concluded  hearings  on 
the  fiscal  year  1988  budget  for  the  VA.  Testimony 
was  heard  from  the  following  officials  of  certain 
medical  centers  in  the  VA:  Dr.  Ralph  Goldsmith, 
Chief  of  Staff,  Medical  Center,  San  Francisco,  Cali- 
fornia, and  President,  VA  Chiefs  of  Staff  Associa- 
tion; Dr.  Howard  H.  Green,  Chief  of  Staff,  Medical 
Center,  White  River  Junction,  Vermont;  C.  Wayne 
Hawkins,  Director,  Medical  Center,  Dallas,  Texas; 
and  Jane  Setta  Halley,  Chief  Nurse,  Medical  Center, 
East  Orange,  New  Jersey;  and  representatives  of 
veterans'  organizations. 

BUDGET  PROPOSALS 

Committee  on  Ways  and  Means:  Continued  overview 
hearings  on  the  President's  budget  for  fiscal  year 
1988.  Testimony  was  heard  from  Rudolph  G. 
Penner,  Director,  CBO. 

Hearings  continue  February  11. 

DIRECT  MAIL  SOLICITATIONS  TO  THE 
ELDERLY 

Select  Committee  on  Aging:  Held  a  hearing  on  direct 
mail  solicitations  to  the  elderly.  Testimony  was 
heard  from  Dorcas  R.  Hardy,  Commissioner,  SSA, 
Department  of  Health  and  Human  Services;  J.E. 
Swaggerty,  Assistant  Chief  Inspector,  Postal  Insp>ec- 
tion  Service,  U.S.  Postal  Service;  and  David  Orm- 
stead.  Deputy  Attorney  General,  State  of  Connecti- 
cut. 

COMMITTEE  BUSINESS  AND 
ORGANIZATION 

Permanent  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  to  consider  p>ending  business. 

Prior  to  this  action,  the  committee  met  in  execu- 
tive session  for  organizational  purposes. 

COMMITTEE  ORGANIZATION 

Select  Committee  on  Children,  Youth  and  Families:  Met 
for  organizational  purposes. 


COMMITTEE  ORGANIZATION 

Select  Committee  on  Narcotics  Abuse  and  Control:  Met 
for  organizational  purposes. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  February  5,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  2993-3159 

Measures  Introduced:  Forty-four  bills  and  eight 
resolutions  were  introduced,  as  follows:  S.  479-522, 
SJ.  Res.  48-50,  S.  Con.  Res.  14-16,  and  S.  Res. 
102-103. 

Pag*  3075 

Measures  Passed: 

Congratulating  President  Reagan:  Senate  agreed 
to  S.  Res.  102,  extending  congratulations  to  Presi- 
dent Reagan  on  his  76th  birthday  and  sincere  best 
wishes  for  a  healthy  and  happy  year. 

Pag*  3156 

Commending  Crew  of  "Stars  and  Stripes":  Senate 
passed  HJ.  Res.  131,  congratulating  Dennis  Conner 
and  the  crew  of  Stars  and  Stripes  for  their  achieve- 
ment in  winning  the  America's  Cup. 

Pag*  3157 

National  Appliance  Energy  Conservation  Act  of 
1987:  Senate  began  consideration  of  S.  83,  to  amend 
the  Energy  Policy  and  Conservation  Act  with  re- 
spect to  energy  conservation  standards  for  appli- 
ances, agreeing  to  committee  amendments  and 
taking  action  on  amendments  proposed  thereto,  as 

follows:  Pag*  3062 

Adopted: 

Johnston  (for  Evans)  Amendment  No.  30,  to 
adjust  the  minimum  fuel  efficiency  standard  for  gas 
steam  boilers. 

Pag*  3072 

A  unanimous<onsent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Tuesday,  Febru- 
ary 17,  with  a  cloture  vote  to  occur  on  Wednesday, 
February  18. 

Pag*  3061 

A  motion  was  entered  to  close  further  debate  on 
the  bill  and,  in  accordance  with  the  provisions  of 
Rule  XXII  of  the  Standing  Rules  of  the  Senate  and 
the  unanimous-consent  agreement  above,  a  vote  on 
the  cloture  motion  will  occur  on  Wednesday,  Febru- 
ary 18. 

Pag*  3062 
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Approval  of  Journal:  By  53  yeas  to  39  nays  (Vote 
No.  25),  Senate  approved  the  Journal  of  Proceed- 
ings to  date. 

Poo*  3996 

By  51  yeas  to  38  nays  (Vote  No.  24),  Senate  earli- 
er sustained  a  point  of  order  that  a  quorum  call 
which  delays  a  vote  on  the  motion  to  approve  the 
Journal  when  a  quorum  has  been  established  is  out 
of  order  in  that  such  quorum  calls  are  dilatory  and 
in  violation  of  the  intent  of  S.  Res.  28,  99th  Con- 


gress. 


Pa««  299S 


Motion  to  Request  Attendance:  During  today's 
proceedings,  the  following  action  occurred: 

By  88  yeas  to  3  nays  (Vote  No.  22),  Senate  agreed 
to  a  motion  to  compel  the  attendance  of  absent  Sen- 
ators. ^^9»  2994 

By  90  yeas  to  3  nays  (Vote  No.  23),  Senate  agreed 
to  a  motion  to  request  the  attendance  of  absent  Sen- 
ators. '"«•  W5 

By  87  yeas  to  5  nays  (Vote  No.  26),  Senate  agreed 
to  a  motion  to  request  the  attendance  of  absent  Sen- 
ators. '"«•  3005 
Federal-Aid  Highway  Act  of  1987 — Conferees: 
Senators  Roth,  Dole,  and  Heinz  were  added  as  con- 
ferees on  H.R.  2,  to  authorize  funds  for  construction 
of  highways,  highway  safety  programs,  and  for  mass 
transportation  programs,  and  to  expand  and  im- 
prove the  relocation  assistance  program.         Pag*  3159 

Authority  for  Committees:  All  committees  are  au- 
thorized to  file  reports  on  Thursday,  February  12, 
from  10  a.m.  until  3  p.m.,  during  the  adjournment 
of  the  Senate.  P"9«  3157 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Robert  N.  Miller,  of  Colorado,  to  be  United 
States  District  Judge  for  the  District  of  Colorado. 

David  S.  Doty,  to  be  United  States  District  Judge 
for  the  District  of  Minnesota. 

D.  Michael  Crites,  to  be  United  States  Attorney 
for  the  Southern  District  of  Ohio. 

Jean  K.  Elder,  of  Virginia,  to  be  an  Assistant  Sec- 
retary of  Health  and  Human  Services. 

Patricia  H.  Williams,  of  New  York,  to  be  a 
member  of  the  National  Advisory  Council  on 
Women's  Educational  Programs. 

Patricia  H.  Williams,  of  New  York,  to  be  a 
member  of  the  National  Advisory  Council  on 
Women's  Educational  Programs  (reappointment). 

The  following-named  persons  to  be  members  of 
the  National  Council  on  the  Handicapped: 

Theresa  L.  Gardner,  of  the  District  of  Columbia; 
and 

Harry  J.  Sutcliffe,  of  New  York. 

2  Air  Force  nominations  in  the  rank  of  general. 

Routine  lists  of  Air  Force  and  Navy  nominations. 

Po9«  3159 


Messages  From  the  President: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Amendments  Submitted: 
Notices  of  Hearings: 
Additional  Statements: 


Pog*  3075 
Pag*  3077 
Pag«  3131 
Pag*  3138 
Pag*  313S 
Pag*  313« 


Quorum  Calls:  Four  quorum  calls  were  taken 
today.  (Total — 5) 

Pag*(  2993,  3994,  2995,  3004 

Record  Votes:  Five  record  votes  were  taken  today. 
(Total— 26) 

Pag*t  2994,  2995,  3004 

Adjournment:  Senate  convened  at  11  a.m.,  and  ad- 
journed at  6:27  p.m.,  pursuant  to  H.  Con.  Res.  36, 
until  12  noon,  on  Monday,  February  16,  1987.  (For 
Senate  program,  see  the  remarks  of  Senator  Byrd  in 
todays  Record  on  page  3159) 

Committee  Meetings 

USDA  FOOD  AID  PROGRAMS 

Committee  on  Agrnullure.  Nutrttiott.  and  Forestry:  Sub- 
committee on  Agricultural  Research,  Conservation, 
Forestry,  and  General  Legislation  held  hearings  on 
the  status  of  American  foreign  food  assistance  pro- 
grams in  relation  to  agricultural  trade,  receiving  tes- 
timony from  Thomas  O.  Kay,  Administrator, 
George  Pope,  Assistant  General  Sales  Manager,  and 
Mary  Chambliss,  Director,  Program  Analysis  Divi- 
sion, all  of  the  Foreign  Agricultural  Service,  Depart- 
ment of  Agriculture;  and  Duane  Acker,  Director  for 
Food  and  Agriculture,  Agency  for  International  De- 
velopment. 

Hearings  were  recessed  subject  to  call. 

DEFENSE  BUDGET 

Committee  on  Armed  Services:  Committee  continued 
hearings  to  review  those  programs  which  fall  within 
the  committee's  jurisdiction  as  contained  in  the 
President's  proposed  budget  with  a  view  toward 
making  its  recommendations  to  the  Committee  on 
the  Budget,  receiving  testimony  on  proposed 
budget  requests  for  the  Department  of  Defense  for 
fiscal  years  1988  and  1989,  and  on  major  military 
missions,  priorities  for  correcting  any  mission  defi- 
ciencies, and  the  relationship  of  the  program  pro- 
posals of  the  services  to  these  priorities  from  Gen. 
John  A  Wickham,  Jr.,  Chief  of  Staff,  United  States 
Army;  Gen.  Paul  X.  Kelley,  Commandant,  U.S. 
Marine  Corps;  Adm.  Carlisle  A.H.  Trost,  Chief  of 
Naval  Operations;  and  Gen.  Larry  D.  Welch,  Chief 
of  Staff,  United  States  Air  Force. 

Hearings  continue  on  Tuesday,  February  17. 
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FAIR  DEPOSIT  AVAILABILITY  ACT 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Subcommittee  on  Consumer  Affairs  concluded  hear- 
ings on  S.  344,  to  require  depository  institutions  to 
disclose  to  their  customers  their  practices  relating  to 
the  availability  of  funds  in  connection  with  check 
deposits,  after  receiving  testimony  from  Wayne  D. 
Angell,  Governor,  Board  of  the  Federal  Reserve 
System;  Alan  Fox,  Consumer  Federation  of  America, 
Michelle  Meier,  Consumers  Union,  Francine  Living- 
ston, Congress  Watch,  Samuel  Cooper,  United 
States  Public  Interest  Research  Group,  and  Gayle  K. 
Lawrence,  American  Association  of  Retired  Persons, 
all  of  Washington,  DC;  Donald  R.  Monks,  Irving 
Trust  Company,  New  York,  New  York,  on  behalf 
of  the  American  Bankers  Association;  Gregory  O. 
Wilhelm,  Wells  Fargo  Bank,  N.A.,  San  Francisco, 
California,  on  behalf  of  the  Consumers  Bankers  As- 
sociation; Robert  C  Hewell,  River  Oaks  Bank, 
Houston,  Texas,  on  behalf  of  the  Houston  Clearing 
House  Association;  and  Terrence  F.  Kehoe,  Nation- 
al Financial  Automation  Corporation,  Milford,  Con- 
necticut. 

FTC  AUTHORIZATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Consumer  Subcommittee  continued  hearings  on  pro- 
posed legislation  authorizing  funds  for  the  Federal 
Trade  Commission,  receiving  testimony  from  Mark 
Silbergeld,  representing  Consumers  Union,  Con- 
sumer Federation  of  America,  the  National  Consum- 
ers League,  Public  Citizen's  Congress  Watch,  and 
the  United  States  Public  Interest  Research  Group, 
Donald  A.  Randall,  National  Independent  Dairy- 
Focxls  Association,  William  W.  Suttle,  American  In- 
surance Association,  and  John  S.  Satagaj,  Small  Busi- 
ness Legislative  Council,  all  of  Washington,  DC; 
Glen  Wagner,  Milk  Marketing,  Inc.,  Strongsville, 
Ohio,  representing  The  National  Council  of  Farmer 
Cooperatives;  Gilbert  H.  Weil,  Weil,  Guttman  & 
Malkin,  on  behalf  of  the  Association  of  National 
Advertisers,  and  David  S.  Versfelt,  Donovan,  Lei- 
sure, Newton  &  Irvine,  both  of  New  York,  New 
York,  on  behalf  of  the  American  Association  of  Ad- 
vertisers; and  David  A.  Rice,  Boston  University, 
Boston,  Massachusetts. 

Hearings  were  recessed  subject  to  call. 

DOE  CIVILIAN  NUCLEAR  WASTE 
ACTIVITIES 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  oversight  hearings  on  the  current  status 
of  Department  of  Energy  nuclear  waste  activities, 
after  receiving  testimony  from  Ben  C.  Rusche,  Di- 
rector, Office  of  Civilian  Radioactive  Waste  Man- 
agement, Department  of  Energy. 


EPA— BUDGET 

Committee  on  Environment  and  Public  Works:  Commit- 
tee held  hearings  on  those  programs  which  fall 
within  the  committee's  jurisdiction  as  contained  in 
the  President's  proposed  budget  for  fiscal  year  1988, 
receiving  testimony  in  behalf  of  funds  for  their  re- 
spective activities  from  Lee  M.  Thomas,  Administra- 
tor, and  A.  James  Barnes,  Deputy  Administrator, 
both  of  the  Environmental  Protection  Agency. 
Hearings  were  recessed  subject  to  call. 

WORLD  ECONOMY 

Committee  on  Finance:  Committee  resumed  oversight 
hearings  on  the  world  economy  and  trade  issues,  fo- 
cusing on  the  United  States  response  to  the  interna- 
tional trade  deficit,  receiving  testimony  from  Colby 
H.  Chandler,  Eastman  Kodak,  Inc.,  Rochester,  New 
York;  Robert  W.  Galvin,  Motorola,  Inc.,  Schaum- 
burg,  Illinois;  and  William  Lilley  III,  American  Busi- 
ness Conference,  Bronxville,  New  York. 

Hearings  continue  on  Thursday,  February  19. 

U.S.  POLICY  TOWARD  NICARAGUA 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  S.  184,  to  provide  economic  assistance 
to  Central  America,  and  to  review  United  States 
policy  options  with  respect  to  Nicaragua  and  aid  to 
the  Contras,  after  receiving  testimony  from  Elliott 
Abrams,  Assistant  Secretary  of  State  for  Inter-Ameri- 
can Affairs;  and  Ambassador  Philip  C  Habib,  Spe- 
cial Envoy  for  Central  America. 

DEPARTMENT  OF  JUSTICE  BUDGET 

Committee  on  the  Judiciary:  Committee  continued 
hearings  on  the  President's  proposed  budget  request 
for  fiscal  year  1988  for  the  Department  of  Justice,  re- 
ceiving testimony  from  William  F.  Weld,  Assistant 
Attorney  General,  Criminal  Division,  and  John  C. 
Lawn,  Administrator,  Drug  Enforcement  Adminis- 
tration, both  of  the  Department  of  Justice. 
Hearings  were  recessed  subject  to  call. 

REFUGEE  CRISIS  IN  SOUTHERN  AFRICA 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion and  Refugee  Affairs  held  hearings  to  review 
the  refugee  crisis  in  southern  Africa,  receiving  testi- 
mony from  Michael  H.  Armacost,  Under  Secretary 
of  State  for  Political  Affairs;  Robert  L.  Funseth, 
Acting  Director,  Bureau  for  Refugee  Programs,  De- 
partment of  State;  Charles  W.  Freeman,  Jr.,  Princi- 
pal Deputy  Assistant  Secretary  of  State  for  African 
Affairs;  Julia  Taft,  Office  of  United  States  Foreign 
Disaster  Assistance,  Agency  for  International  Devel- 
opment; James  Mayrides,  UNICEF,  Nairobi,  Kenya; 
Rudy  Ramp,  CARE,  New  York,  New  York;  and 
Thomas  R.  Getman,  World  Vision,  and  Roger  P. 
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Winter,    U.S.    Committee    for    Refugees,    both    of 
Washington,  DC. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  22  public  bills,  H.R.  1024-1045; 
and  7  resolutions,  H.J.  Res.  139-140,  H.  Con.  Res. 
41-42,  and  H.  Res.  72-74,  were  introduced. 

Pag*  2990 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative  Obey 
to  act  as  Speaker  pro  tempore  for  today. 

Pag«  2959 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at 
12:56  p.m. 

Committee  Meetings 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  Corps- 
Ohio  River  Division;  Missouri  River  Division;  and 
Southwestern  Division.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  the 
Army:  Col.  Ernest  J.  Harrell,  Division  Engineer, 
Ohio  River  Division;  Brig.  Gen.  Charles  E. 
Dominy,  Division  Engineer,  Missouri  River  Divi- 
sion; and  Maj.  Gen.  Jerome  B.  Hilmes,  Division  En- 
gineer, Southwestern  Division. 

LABOR— HHS— EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on 
Labor — HHS — Education  held  a  hearing  on  Em- 
ployment Standards  Administration,  Pension  Benefit 
Guaranty  Corporation,  on  Mine  Safety  and  Health 
Administration,  and  Office  of  the  Inspector  General 
(Depanment  of  Labor).  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  Labor: 
Susan  R.  Meisinger,  Deputy  Under  Secretary,  Em- 
ployment Standards  Administration;  Kathleen  P. 
Utgoff,  Executive  Director,  Pension  Benefit  Guar- 
anty Corporation;  Alan  C.  McMillan,  Acting  Assist- 
ant Secretary,  Mine  Safety  and  Health  Administra- 
tion; and  J.  Brian  Hyland,  Inspector  General. 


REPROGRAMMING  REQUEST; 
COMMITTEE  ORGANIZATION 

Committee  on  Armed  Services:  Considered  and  ap>- 
proved  1  Department  of  Defense  reprogramming 
request. 

Prior  to  this  action,  the  committee  met  for  organi- 
zational purposes. 

RECENT  DEVELOPMENTS  IN  CHINA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  Recent  Devel- 
opments in  China.  Testimony  was  heard  from  public 
witnesses. 

U.S.  AGRICULTURE  EXPORTS 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information,  Justice  and  Agriculture 
held  a  hearing  on  U.S.  Agriculture  Exports:  Does 
Administration  Effort  Match  Potential.**  Testimony 
was  heard  from  Senator  Baucus;  and  public  wit- 
nesses. 

Hearings  continue  February  10. 

OVERSIGHT 

Committee  on  the  Interior:  Subcommittee  on  Energy 
and  the  Environment  held  an  oversight  hearing  on 
fiscal  year  1988  budget  request  for  the  NRC.  Testi- 
mony was  heard  from  the  following  officials  of  the 
NRC:  Lando  W.  Zech,  Jr.,  Chairman;  Thomas  M. 
Roberts;  James  K.  Asselstine;  Frederick  M. 
Bernthal;  and  Kenneth  M.  Carr,  all  Commissioners. 

OVERSIGHT 

Committee  on  the  Interior:  Subcommittee  on  National 
Parks  and  Public  Lands  held  an  oversight  hearing 
on  fiscal  year  1988  budget  for  national  parks  and 
public  lands.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  Department  of  the  Interior:  Wil- 
liam P.  Horn,  Assistant  Secretary,  Fish  and  Wildlife 
and  Parks;  William  Penn  Mott,  Jr.,  Director,  Na- 
tional Park  Service;  and  Robert  F.  Burford,  Direc- 
tor, Bureau  of  Land  Management;  Douglas  W.  Mac- 
Cleery,  Deputy  Assistant  Secretary,  Natural  Re- 
sources and  Environment,  USDA;  Cynthia  Grassby 
Baker,  Chairman,  Advisory  Council  on  Historic 
Preservation;  and  public  witnesses. 

COMMITTEE  ORGANIZATION 

Committee  on  Public  Works  and  Transportation:  Met  for 
organizational  purposes. 

NASA  POSTURE 

Committee  on  Science,  Space,  and  Technology:  Held  a 
pasture  hearing  on  NASA's  budget.  Testimony  was 
heard     from    James     C.     Fletcher,     Administrator, 

NASA. 
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TRADE  AND  INTERNATIONAL  ECONOMIC 
POLICY  REFORM  ACT 

Committee  on  Ways  and  Means:  Held  a  hearing  on 
H.R.  3,  Trade  and  International  Economic  Policy 
Reform  Act  of  1987.  Testimony  was  heard  from 
Representatives  Michel  and  Bonker;  and  public  wit- 
nesses. 

Hearings  continue  February  10. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  February  9,  1987 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Monday,  February  16,  1987,  at  12  noon. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  17  public  bills,  H.R.  1046-1062; 
and  3  resolutions,  HJ.  Res.  141,  H.  Con.  Res.  43, 
and  H.  Res.  75  were  introduced. 

Pag*  3224 

Referrals:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pog*  3223 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  12:59 
p.m. 

Committee  Meetings 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  Corps- 
Lower  Mississippi  Valley  Division,  North  Pacific  Di- 
vision, North  Central  Division,  and  North  Atlantic 
Division.  Testimony  was  heard  from  the  following 
officials  of  the  Corps  of  Engineers,  Department  of 
the  Army:  Maj.  Gen.  Thomas  A.  Sands,  Division 
Engineer  and  President,  Lower  Mississippi  Valley 
Division;  Maj.  Gen.  George  R.  Robertson,  Division 
Engineer,  North  Pacific  Division;  Brig.  Gen.  Joseph 
Pratt,   Division   Commander,   North  Central   Divi- 


sion; and  Brig.  Gen.  Charles  E.  Williams,  Division 
Engineer,  North  Atlantic  Division. 

LEGISLATIVE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Legis- 
lative held  a  hearing  on  Railroad  Accounting  Princi- 
ples Board  and  the  GAO.  Testimony  was  heard 
from  Charles  A.  Bowsher,  Comptroller  General  of 
the  United  States,  GAO. 

OVERSIGHT 

Committee  on  the  Interior:  On  February  6,  the  commit- 
tee held  an  oversight  hearing  on  fiscal  year  1988 
budget  request  for  the  Indian  Health  Service.  Testi- 
mony was  heard  from  Dr.  Everett  Rhoades,  Direc- 
tor, Indian  Health  Service,  Department  of  Health 
and  Human  Services;  and  public  witnesses. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Energy  and  the  Environment  held  an  over- 
sight hearing  on  fiscal  year  1988  budget  request  for 
the  Office  of  Surface  Mining.  Testimony  was  heard 
from  Jed  D.  Christensen,  Director,  Office  of  Surface 
Mining  Reclamation  and  Enforcement,  Department 
of  the  Interior;  Dianne  R.  Nielson,  Director,  Divi- 
sion of  Oil,  Gas  and  Mining,  Department  of  Natural 
Resources,  State  of  Utah;  Mark  Scott,  Director,  Di- 
vision of  Mines  and  Minerals,  Department  of 
Energy,  State  of  West  Virginia;  and  public  wit- 
nesses. 

IRS  OPERATIONS 

Committee  on  Ways  and  Means:  On  February  6,  the 
Subcommittee  on  Oversight  held  a  hearing  on  IRS 
operations.  Testimony  was  heard  from  Representa- 
tive Morella;  Lawrence  B.  Gibbs,  Jr.,  Commissioner, 
IRS,  Department  of  the  Treasury;  James  R.  Watts, 
Associate  Director,  Information  Management  and 
Technology  Division,  GAO;  and  public  witnesses. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Tuesday,  February  10,  1987 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Monday,  February  16,  1987,  at  12  noon. 

Committee  Meetings 

No  committee  meetings  were  held. 
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House  of  Representatives 

Chamber  Action 

Bills  Introduced:  18  public  bills,  H.R.  1063-1080; 
and  11  resolutions,  HJ.  Res.  142-145,  H.  Con.  Res. 
44  and  45,  and  H.  Res.  76-80,  were  introduced. 

Page  3259 

George  Washington's  Birthday  Ceremonies:  It 
was  made  in  order  for  the  Speaker  to  appoint  two 
Members  of  the  House,  one  upon  the  recommenda- 
tion of  the  Minority  Leader,  to  represent  the  House 
of  Representatives  at  appropriate  ceremonies  for  the 
observance  of  George  Washington's  Birthday  on 
February  20,  1987.  Subsequently,  the  Speaker  ap- 
pointed Representatives  Coelho  and  Parris  to  repre- 
sent the  House  at  the  ceremonies. 

Pog*  »42 

Committee  Elections:  House  agreed  to  H.  Res.  76, 
electing  members  of  the  Joint  Committee  on  Print- 
ing and  members  of  the  Joint  Committee  of  Con- 
gress on  the  Library. 

Pog*  3242 

Presidential  Messages:  Read  the  following  mes- 
sages from  the  President: 

Arms  control:  Message  wherein  he  transmits  the 
1986  annual  report  of  the  United  States  Arms  Con- 
trol and  Disarmament  Agency — referred  to  the 
Committee  on  Foreign  Affairs;  and 

Pag*  3243 

Alaska's  mineral  mounes:  Message  wherein  he 
transmits  the  fifth  annual  report  on  Alaska's  mineral 
resources — referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

Page  3243 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 

developed   during   the  proceedings   of  the   House 

today. 

Adjournment:  Met  at  noon  and  adjourned  at  1:20 

p.m. 

Committee  Meetings 

HUNGER  AND  THE  HOMELESS 

Committee  on  Agriculture.  Subcommittee  on  Domestic 
Marketing,  Consumer  Relations  and  Nutrition  held 
a  hearing  on  hunger  and  the  homeless.  Testimony 
was  heard  from  Representatives  Lcland  and  Dio- 
Guardi;  John  Bode,  Assistant  Secretary,  Food  and 
Consumer  Services,  USDA;  and  public  witnesses. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  a  hearing  on  fiscal  year  1988/1989  Army 
posture.  Testimony  was  heard  from  the  following 
officials  of  the  Depanment  of  the  Army:  John  O. 


Marsh,  Jr.,  Secretary,  and  Gen.  John  A.  Wickham, 
Jr.,  USA,  Chief  of  Staff. 

ENERGY  AND  WATER  DEVELOPMENT 

APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  Corps- 
South  Atlantic  Division,  New  England  Division,  Pa- 
cific Ocean  Division,  and  remaining  items.  Testimo- 
ny was  heard  from  the  following  officials  of  the 
Corps  of  Engineers,  Department  of  the  Army:  Brig. 
Gen.  Charles  E.  Edgar  III,  Division  Engineer,  South 
Atlantic  Division;  Col.  Thomas  A.  Rhen,  Division 
Engineer,  New  England  Division;  Brig.  Gen. 
Robert  H.  Ryan,  Division  Engineer,  Pacific  Ocean 
Division;  and  Maj.  Gen.  Henry  J.  Hatch,  Director, 
Civil  Works. 

LEGISLATIVE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Legis- 
lative held  a  hearmg  on  Office  of  Technology  As- 
sessment, Architect  of  the  Capitol,  Botanic  Gardens, 
and  Library  of  Congress.  Testimony  was  heard  from 
Representative  Udall;  George  M.  White,  Architect 
of  the  Capitol;  and  Daniel  J.  Boorstin,  The  Librarian 
of  Congress. 

BUDGET  PROPOSALS 

Committee  on  the  Budget:  Continued  hearings  on  the 
Administration's  fiscal  year   1988  budget  proposals, 
with  emphasis  on  State  and  Local  Government.  Tes- 
timony was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

EDUCATION  AND  TRAINING  FOR 
AMERICAN  COMPETITIVENESS  ACT 

Committee  on  Education  and  Labor:  Held  a  hearing  on 
H.R.  90,  Education  and  Training  for  American 
Competitiveness  Act  of  1987.  Testimony  was  heard 
from  public  witnesses. 

Hearings  continue  tomorrow. 

HANFORD  N-REACTOR 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  a  hearing  on  safety  issues  at 
the  Hanford  N-Reactor.  Testimony  was  heard  from 
Representative  AuCoin;  Mary  Walker,  Assistant  Sec- 
retary for  Environment,  Safety  and  Public  Health, 
Department  of  Energy;  and  public  witnesses. 

CONDOM  ADVERTISEMENT  AND  AIDS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
condom  advertisement  and  Acquired  Immune  Defi- 
ciency Syndrome  (AIDS).  Testimony  was  heard 
from  Dr.  C.  Everett  Koop,  Surgeon  General,  De- 
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partment  of  Health  and  Human  Services;  and  public 
witnesses. 

FOREIGN  ASSISTANCE  REQUESTS 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Eurof)e  and  the  Middle  East  held  a  hearing  on  the 
Foreign  Assistance  requests  for  fiscal  year  1988  for 
Jordan,  Lebanon,  Oman,  Yemen,  Middle  East  Re- 
gional and  American  Schools  and  Hospitals  Abroad. 
Testimony  was  heard  from  the  following  officials  of 
the  Bureau  of  Near  Eastern  and  South  Asian  Af- 
fairs, Department  of  State:  Roscoe  Suddarth,  and 
Marion  V.  Creekmore,  both  Deputy  Assistant  Secre- 
taries; Robert  H.  Pelletreau,  Deputy  Assistant  Secre- 
tary, Near  Eastern  and  South  Asian  Affairs,  Depart- 
ment of  Defense;  and  Robert  Bell,  Deputy  Assistant 
Administrator,  Bureau  for  Asia  and  the  Near  East, 
AID. 

U.S.  AGRICULTURE  EXPORTS 

Committee  on  Goiernment  Operations,  Subcommittee  on 
Government  Information,  Justice  and  Agriculture 
continued  hearings  on  U.S.  Agriculture  Exports: 
Does  Administration  Effort  Match  Potential?  Testi- 
mony was  heard  from  public  witnesses. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Energy  and  the  Environment  held  an  over- 
sight hearing  on  fiscal  year  1988  budget  request  for 
the  Department  of  Energy.  Testimony  was  heard 
from  John  S.  Herrington,  Secretary,  Department  of 
Energy. 

TRADE  AND  INTERNATIONAL  ECONOMIC 
POLICY  REFORM  ACT 

Committee  on  Ways  and  Means:  Concluded  hearings 
on  H.R.  3,  Trade  and  International  Economic  Policy 
Reform  Act  of  1987.  Testimony  was  heard  from 
James  A.  Baker  III,  Secretary  of  the  Treasury;  Clay- 
ton Yeutter,  U.S.  Trade  Representative;  Speaker 
Wright;  and  public  witnesses. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  February  11,  1987 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Monday,  February  16,  1987,  at  12  noon. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  29  public  bills,  H.R.  1081-1109;  4 
private  bills,  H.R.  1110-1113;  and  11  resolutions, 
H.J.  Res.  146-150,  H.  Con.  Res.  46,  and  H.  Res. 
81-85,  were  introduced. 

Pog*  3300 

Security  and  Cooperation  in  Europe  Commis- 
sion: The  Speaker  appointed  as  members  of  the 
Commission  on  Security  and  Cooperation  in  Europ>e 
the  following  Members  on  the  part  of  the  House: 
Representatives  Hoyer  (Chairman),  Fascell,  Markey, 
Richardson,  Ritter,  Kemp,  Porter,  and  Smith  of 
New  Jersey. 

Pog*  3282 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and,  pursuant  to  the 
provisions  of  H.  Con.  Res.  36,  adjourned  at  12:36 
p.m.  until  noon  on  Wednesday,  February  18. 

Committee  Meetings 

EMERGENCY  DISASTER  ASSISTANCE 

Committee  on  Agriculture:  Subcommittee  on  Wheat, 
Soybeans  and  Feed  Grains  held  a  hearing  on  legisla- 
tion (S.  341,  H.R.  814,  H.R.  904,  H.R.  909,  H.R. 
1015,  H.R.  1045,  and  H.R.  1080)  relating  to  emer- 
gency disaster  assistance.  Testimony  was  heard  from 
Representatives  Tallon,  Whittaker  and  Traxler; 
Peter  C.  Myers,  Deputy  Secretary,  USDA;  and 
public  witnesses. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subccfmmittee  on  De- 
fense held  a  hearing  on  Secretary  of  State.  Testimo- 
ny was  heard  from  George  P.  Shultz,  Secretary  of 
State. 

BUDGET  PROPOSALS 

Committee  on  the  Budget:  Continued  hearings  on  the 
Administration's  fiscal  year  1988  budget  proposals. 
Testimony  was  heard  from  Members  of  Congress. 

EDUCATION  AND  TRAINING  FOR 
AMERICAN  COMPETITIVENESS  ACT 

Committee  on  Education  and  Labor:  Continued  hear- 
ings on  H.R.  90,  Education  and  Training  for  Ameri- 
can Competitiveness  Act  of  1987.  Testimony  was 
heard  from  public  witnesses. 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION  ORDER 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  approved  for  full  committee 
action  H.R.  519,  to  direct  the  Federal  Energy  Regu- 
latory Commission  to  issue  an  order  with  respect  to 
Docket  No.  EL-85-38-000. 

ENERGY  POLICY  AND  THE  DOE  BUDGET 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  a  hearing  on  energy  policy 
and  the  proposed  EMDE  budget.  Testimony  was 
heard  from  John  S.  Herrington,  Secretary  of 
Energy. 

BUDGET  PROPOSALS 

Committee  on   Ways  and  Means:  Continued  overview 
hearings  on  the  Presidents  budget  for  fiscal  year 
1988.  Testimony  was  heard  from  public  witnesses. 
Hearings  continue  February  25. 


Monday,  February  16,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  3340-3544 

Washington's  Farewell  Address:  Washington's 
Farewell  Address  was  read  by  Senator  McCain. 

Pag«3340 

Adjournment:  Senate  convened  at  12  noon  and  ad- 
journed at  12:45  p.m.,  until  11  a.m.,  on  Tuesday, 
February  17,  1987. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next 
meeting  will  be  held  at  noon  on  Wednesday,  Febru- 
ary 18. 

Committee  Meetings 

No  committee  meetings  were  held. 


Tuesday,  February  17,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  3345-3444 

Measures  Introduced:  Fifteen  bills  and  three  reso- 
lutions were  introduced,  as  follows:  S.  523-537,  S.J. 
Res.  51,  S.  Con.  Res.  17,  and  S.  Res.  104. 

Pog*  3384 

Measures  Passed: 

United  States-Soviet  Arms  Control  Negotiations: 
By  93  yeas  to  2  nays  (Vote  No.  27),  Senate  agreed 
to  S.  Res.  S>4,  to  encourage  arms  control  negotia- 
tions with  the  Soviet  Union. 

Pas*  3361 

National  Appliance  Energy  Conservation  Act  of 
1987:  By  89  yeas  to  6  nays  (Vote  No.  28),  Senate 
passed  S.  83,  to  amend  the  Energy  Policy  and  Con- 
servation Act  with  respect  to  energy  conservation 
standards  for  appliances,  after  agreeing  to  an  amend- 
ment proposed  thereto,  as  follows: 

Pa««3370 

Gramm  Amendment  No.  31,  to  substitute  ex- 
tended schedules  for  amending  appliance  energy  ef- 
ficiency standards  with  a  provision  allowing  p>erso" , 
to  petition  to  have  the  standards  amended. 

Pa9«  3371 

Support  for  the  Government  of  the  Philippines: 
A  unanimous-consent  agreement  was  reached  pro- 
viding for  the  consideration  of  S.  Res.  103,  express- 
ing United  States  support  for  the  Government  of 
the  Philippines,  on  Thursday,  February  19,  1987, 
with  a  vote  to  occur  thereon. 

P«9«3426 

Appointments: 

Select  Committee  on  Intelligence:  The  Presiding 
Officer,  on  behalf  of  the  President  pro  tempore, 
pursuant  to  S.  Res.  400,  94th  Congress,  and  S.  Res. 
4,  95th  Congress,  apf>ointed  Senator  Metzenbaum  to 
the  Select  Committee  on  Intelligence,  in  lieu  of  Sen- 
ator Leahy,  resigned. 

Pag«3360 

Removal  of  Injunction  of  Secrecy:  The  injunction 
of  secrecy  was  removed  from  Annex  V,  Regulations 
for  the  Prevention  of  Pollution  by  Garbage  From 
Ships  (Treaty  Doc.  No.  10O-3).  The  treaty,  which 
was  transmitted  to  the  Senate  by  the  President  on 
February  9,  1987,  was  considered  as  having  been 
read  for  the  first  time,  and  referred,  with  accompa- 
nying F>apers,  to  the  Committee  on  Foreign  Rela- 
tions and  ordered  to  be  printed. 

Pa««34M 
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Nominations  Received:  Senate  received  the  fol- 
lowing nominations  during  the  adjournment: 

Received  on  February  9: 

Van  D.  Poole,  of  Florida,  to  be  a  member  of  the 
National  Advisory  Council  on  Educational  Research 
and  Improvement. 

17  Army  nominations  in  the  rank  of  general. 

Routine  lists  of  Army  and  Coast  Guard  nomina- 
tions. 

Received  on  February  11: 

Morton  I.  Greenberg,  of  New  Jersey,  to  be 
United  States  Circuit  Judge  for  the  Third  Circuit. 

Received  on  February  13: 

Robert  M.  Gates,  of  Virginia,  to  be  Director  of 
Central  Intelligence. 

Lee  H.  Henkel,  Jr.,  of  Georgia  and  Lawrence  J. 
White,  of  New  York,  each  to  be  a  member  of  the 
Federal  Home  Loan  Bank  Board. 

1  Marine  Corps  nomination  in  the  rank  of  gener- 
al. 

Routine  list  of  Coast  Guard  nominations. 

Received  today: 

Sally  B.  Bliss,  of  New  York,  to  be  a  member  of 
the  National  Council  on  the  Arts. 

Routine  lists  of  Navy  and  Air  Force  nominations. 

Pag*  3436 

Messages  From  the  President:  Senate  received  the 
following    messages    from    the    President    of    the 
United  States,  during  the  adjournment: 
Received  on  February  9: 

(1)  Transmitting  the  fifth  annual  report  on  Alas- 
ka's mineral  resources.  Referred  to  the  Committee 
on  Energy  and  Natural  Resources.  (PM-15) 

(2)  Transmitting  the  1986  Annual  Report  of  the 
United  States  Arms  Control  and  Disarmament 
Agency  reviewing  all  the  Government's  1986  arms 
controls  activities  and  the  ACDA's  role  in  them.  Re- 
ferred   to    the    Committee    on    Foreign    Relations. 

(PM-16)  V  Page  3382 

Messages  From  the  President: 
Messages  From  the  House: 
Communications: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Amendments  Submitted: 


Pag*  3383 
Page  3383 
Pag*  3383 
Poge  3385 
Page  3399 
Page  3404 
Pag*  3404 
Pag*  3405 


Notices  of  Hearings: 

Committee  Authority  To  Meet: 

Additional  Statements:  Pag*  3405 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total-28) 

Pag*i  3370,  3374 

Adjournment:  Senate  convened  at  11  a.m.,  and  ad- 
journed at  5:36  p.m.,  until  2  p.m.,  on  Thursday,  Feb- 
ruary  19,   1987.   (For  Senate  program,  see  the   re- 


marks of  Senator  Byrd  in  today's  Record  on  page 
3436.) 

Committee  Meetings 

U.S.  MILITARY  POSTURE 

Committee  on  Armed  Services:  Committee  resumed 
hearings  on  proposed  legislation  authorizing  funds 
for  fiscal  years  1988  and  1989  for  the  Department  of 
Defense,  focusing  on  U.S.  military  posture,  receiv- 
ing testimony  from  Caspar  W.  Weinberger,  Secre- 
tary of  Defense;  and  Adm.  William  J.  Crowe,  Jr., 
USN,  Chairman,  Joint  Chiefs  of  Staff. 

Committee  will  meet  again  on  Thursday,  Febru- 
ary 19. 

HOUSING  AND  COMMUNITY 
DEVELOPMENT  AUTHORIZATIONS 

Committee  on  Banking,  Housing  and  Urban  Affairs: 
Subcommittee  on  Housing  and  Urban  Affairs  held 
hearings  on  proposed  legislation,  authorizing  funds 
for  Federal  housing  and  community  development 
programs  administered  by  the  Department  of  Hous- 
ing and  Urban  Development  and  the  Department  of 
Agriculture,  receiving  testimony  from  Mayor  James 
E.  Roark,  Charleston,  West  Virginia,  on  behalf  of 
the  National  League  of  Cities;  Mayor  William  J. 
Althaus,  York,  Pennsylvania,  on  behalf  of  the  U.S. 
Conference  of  Mayors;  Councilmember  Ruth 
Keeton,  Howard  County,  Maryland,  on  behalf  of 
the  National  Association  of  Counties;  Thomas  M. 
French  Jr.,  BancBoston  Mortgage  Companies,  Inc., 
Jacksonville,  Florida,  on  behalf  of  the  Mortgage 
Bankers  Association  of  America;  Leon  T.  Kendall, 
Mortgage  Guarantee  Insurance  Corporation,  Mil- 
waukee, Wisconsin,  on  behalf  of  the  Mortgage  In- 
surance Companies  of  America;  Thomas  F. 
McHugh,  Rochester  Housing  Authority,  Rochester, 
New  York,  on  behalf  of  the  National  Association  of 
Housing  and  Redevelopment  Officials;  Terrence 
Duvernay,  Michigan  State  Housing  Development 
Authority,  Lansing,  on  behalf  of  the  Council  of  State 
Housing  Agencies;  Alonzo  Watson,  South  Bend 
Housing  Authority,  South  Bend,  Indiana,  on  behalf 
of  the  Public  Housing  Authorities  Directors  Asso- 
ciation; Thomas  R.  Runquist,  First  Centrum  Corpo- 
ration, East  Lansing,  Michigan,  on  behalf  of  the 
Council  for  Rural  Housing  and  Development;  and 
Richard  Geltman,  National  Governors'  Association, 
Barry  Zigas,  National  Low  Income  Housing  Coali- 
tion, Robert  E.  McKay,  Council  of  Large  Public 
Housing  Authorities,  Harold  Wilson,  Housing  As- 
sistance Council,  Moises  Loza,  National  Rural  Hous- 
ing Coalition,  and  John  Denning,  American  Associa- 
tion of  Retired  Persons,  all  of  Washington,  DC. 
Hearings  continue  on  Thursday,  February  19. 
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FEDERAL  EDUCATION  PROGRAMS 

Committee  on  the  Budget:  Committee  held  hearings  to 
review  Federal  education  policy,  receiving  testimony 
from  New  Jersey  Gov.  Thomas  H.  Kean,  Trenton; 
Charles  B.  Rood,  State  University  System  of  Florida, 
Tallahassee;  David  Packard,  Hewlett-Packard  Com- 
pany, Palo  Alto,  California;  and  Marc  S.  Tucker, 
Carnegie  Forum  on  Education  and  the  Economy, 
New  York,  New  York. 

Committee  will  meet  again  tomorrow. 

RAIL  SAFETY 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Surface  Transportation  held  hear- 
ings to  review  rail  safety  issues,  focusing  on  auto- 
matic train  control,  radio  communications,  alcohol 
and  drug  use,  and  passenger  car  interior  safety,  re- 
ceiving testimony  from  Senator  Lautenberg;  Repre- 
sentative Collins;  John  H.  Riley.  Administrator,  Fed- 
eral Railroad  Administration,  Department  of  Trans- 
portation; James  Burnett,  Chairman,  National  Trans- 
portation Safety  Board;  JR.  Snyder,  Railroad  Labor 
Executives"  Association,  William  H.  Dempsey,  Asso- 
ciation of  American  Railroads,  and  W.  Graham 
Claytor,  Jr.,  National  Railroad  Passenger  Corpora- 
tion (AMTRAK),  all  of  Washmgton,  DC;  and  Rich- 
ard B.  Hasselman,  Conrail,  Philadelphia,  Pennsylan- 
via. 

Hearings  were  recessed  subject  to  call. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION/FOREST  SERVICE  BUDGETS 

Committee  on  Energy  and  Natural  Resources:  Committee 
held  hearings  on  the  President's  proposed  budget 
for  fiscal  year  1988,  receiving  testimony  in  behalf  of 
funds  for  their  resepective  activities  from  Martha  O. 
Hesse,  Chairman,  Federal  Energy  Regulatory  Com- 
mission; and  George  S.  Dunlop,  Assistant  for  Natu- 
ral Resources  and  Environment,  and  F.  Dale  Rob- 
enson.  Chief,  and  George  Leonard,  Associate  Chief, 
both  of  the  Forest  Service,  all  of  the  Department  of 
Agriculture. 

Committee  will  meet  again  tomorrow. 

U.S.  FISH/WILDLIFE  SERVICE— BUDGET 

Committee  on  Eniironment  and  Public  ]i"orks:  Commit- 
tee held  hearings  on  those  programs  which  fall 
within  the  committee's  jurisdiction  as  contained  in 
the  President's  proposed  budget  for  fiscal  year  1988, 
receiving  testimony  in  behalf  of  funds  for  the  Fish 
and  Wildlife  Service  from  William  P.  Horn,  Assist- 
ant Secretary  of  the  Interior  for  Fish,  Wildlife,  and 
Parks;  and  Frank  H.  Dunkle,  Director,  U.S.  Fish 
and  Wildlife  Service. 

Committee  will  meet  again  tomorrow. 


PATENTS  AND  TRADEMARKS 

Committee  on  the  Judiciary:  Subcommittee  on  Patents, 
Copyrights,  and  Trademarks  held  oversight  hearings 
on  patent  and  trademark  issues,  focusing  on  systems 
for  protecting  patent  and  intellectual  property 
rights,  receiving  testimony  from  David  J.  Quigg, 
Commissioner,  Patent  and  Trademark  Office,  De- 
partment of  Commerce;  Norman  J.  Latker,  Director, 
Federal  Technology  Management  Policy,  Office  of 
Productivity,  Technology  and  Innovation,  Depart- 
ment of  Commerce;  Jay  Michael  Cleary,  The  United 
States  Trademark  Association,  New  York,  New 
York;  Robert  C.  Kline,  American  Intellectual  Prop- 
erty Law  Association,  Wilmington,  Delaware; 
Donald  W.  Banner,  Intellectual  Property  Owners, 
Inc.,  Washington,  DC;  and  William  Marshall  Lee, 
American  Bar  Association,  Chicago,  Illinois. 
Hearings  were  recessed  subject  to  call. 

DISADVANTAGED  YOUTH 
UNEMPLOYMENT 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Labor  held  hearings  to  review  minority  youth 
unemployment,  receiving  testimony  from  Jesse  Jack- 
son, National  Rainbow  Coalition,  Lawrence  C. 
Brown,  Jr.,  70001  Training  and  Employment  Insti- 
tute, Raul  Yzaguirre,  National  Council  of  La  Raza, 
and  William  H.  Kolberg,  National  Alliance  of  Busi- 
ness, all  of  Washington,  DC;  Elton  Jolly,  Opportuni- 
ties Industrialization  Centers  of  America,  Inc.,  Phila- 
delphia, Pennsylvania;  James  Hyman,  Manpower 
Demonstration  Research  Corporation,  New  York, 
New  York;  Sandra  C.  Hagerty,  Sears,  Roebuck  and 
Company,  Chicago,  Illinois;  Arnetta  Battle,  Steve 
Fears,  and  Shawn  Leyba,  all  of  Cleveland,  Ohio;  and 
Dwyane  Harris  and  Vance  Ison,  both  of  Cincinnati, 
Ohio. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Select  Committee  on  Intelligence:  Committee  met  in 
closed  session  to  consider  pending  committee  busi- 
ness, but  made  no  announcements,  and  recessed 
subject  to  call. 

NOMINATION 

Select  Committee  on  Intelligence:  Committee  began  hear- 
ings on  the  nomination  of  Robert  M.  Gates,  of  Vir- 
ginia, to  be  Director  of  Central  Intelligence,  where 
the  nominee,  who  was  introduced  by  Senator 
Warner,  testified  and  answered  questions  in  his  own 
behalf. 

Hearings  continue  tomorrow. 


February  18,  1987 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D63 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next 
meeting  will  be  held  at  noon  on  Wednesday,  Febru- 
ary 18. 


Committee  Meetings 

CATASTROPHIC  INSURANCE 

Select  Committee  on  Aging:  Subcommittee  on  Health 
and  Long-Term  Care  held  a  hearing  on  Catastrophic 
Insurance:  How  the  Bowen  Plan  Fails.  Testimony 
was  heard  from  public  witnesses. 


♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  February  18,  1987 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Thursday,  February  19,  1987,  at  2  p.m. 


Committee  Meetings 


FCC/FEDERAL  MARITIME  COMMISSION/ 
MARITIME  ADMINISTRATION— BUDGETS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  the  Judiciary,  and  Related 
Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988,  receiving  testimony  in 
behalf  of  funds  for  their  respective  activities  from 
Mark  Fowler,  Chairman,  Federal  Communications 
Commission;  Edward  V.  Hickey,Jr.,  Chairman,  Fed- 
eral Maritime  Commission;  and  John  Gaughan,  Ad- 
ministrator, Maritime  Administration. 

Subcommittee  will  meet  again  on  Thursday,  Feb- 
ruary 26. 

DEFENSE  BUDGET 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  closed  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988  for  the  Department  of  De- 
fense, focusing  on  the  MX  Rail  Garrison  basing 
mode,  a  proposal  for  the  small  ICBM,  and  on  the 
problems  with  the  B-lB  bomber,  receiving  testimo- 
ny from  Gen.  John  Chain,  Commander,  Strategic 
Air  Command. 

Subcommittee   will   meet   again   on   Wednesday, 
February  25. 
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INTERIOR/ENERGY  BUDGETS 

Committee  on  Appropriations:  Subcommittee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1988  for  the 
Department  of  the  Interior  and  the  Department  of 
Energy,  receiving  testimony  from  Senator  Boren; 
Representative  Beilenson;  Donald  P.  Hodel,  Secre- 
tary of  the  Interior;  and  John  S.  Herrington,  Secre- 
tary of  Energy. 

Subcommittee  will  meet  again  on  Friday,  Febru- 
ary 20. 

MONETARY  POLICY 

Committee  on  Banking  Housing,  and  Urban  Affairs: 
Committee  began  oversight  hearings  on  the  Federal 
Reserve's  First  Monetary  Policy  Report  for  1987,  fo- 
cusing on  the  conduct  of  monetary  policy,  receiving 
testimony  from  Stephen  H.  Axilrod,  The  Nikko  Se- 
curities Company  International,  Inc.,  New  York, 
New  York;  Lawrence  Chimerine,  Chase  Econome- 
trics, Bala  Cynwyd,  Pennsylvania;  Allan  H.  Meltzer, 
Carnegie  Mellon  University,  Pittsburgh,  Pennsylva- 
nia; Paul  Graig  Roberts,  Center  for  Strategic  and 
International  Studies,  Georgetown  University, 
Washington,  DC;  and  H.  Erich  Heinermann,  Laden- 
burg,  Thalmann  &  Company,  Inc.,  New  York,  New 
York. 

Hearings  continue  tomorrow. 

DEFENSE  BUDGET 

Committee  on  the  Budget:  Committee  held  hearings  to 
review  the  President's  proposed  budget  request  for 
the  Department  of  Defense,  receiving  testimony 
from  Adm.  Elmo  R.  Zumwalt,  Jr.,  USN  (Ret.), 
former  Chief  of  Naval  Operations,  Joshua  Epstein, 
Brookings  Institution,  and  Lt.  Gen.  Glenn  A.  Kent, 
USAF  (Ret.),  The  Rand  Corporation,  all  of  Wash- 
ington, DC. 

Committee  will  meet  again  tomorrow. 

DEPARTMENT  OF  ENERGY  BUDGET 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  on  the  President's  proposed 
budget  for  fiscal  year  1988,  after  receiving  testimony 
in  behalf  of  funds  for  the  Department  of  Energy 
from  John  Herrington,  Secretary  of  Energy. 

VA/NRC— BUDGETS 

Committee  on  Environment  and  Public  Works:  Commit- 
tee held  hearings  on  those  programs  which  fall 
within  the  committee's  jurisdiction  as  contained  in 
the  President's  proposed  budget  for  fiscal  year  1988, 
receiving  testimony  in  behalf  of  funds  for  the  Ten- 
nessee Valley  Authority  from  Senator  Gore;  and 
Charles  H.  Dean,  Jr.,  Chairman,  John  B.  Waters, 
Director,  William  F.  Willis,  General  Manager, 
Edward    S.    Christenbury,    General    Counsel,    BJ. 
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Bond,  Manager  of  Natural  Resources  and  Economic 
Development,  and  John  T.  Shields,  Office  of  Agri- 
cultural and  Chemical  Development,  all  of  the  Ten- 
nessee Valley  Authority;  and  in  behalf  of  funds  for 
the  Nuclear  Regulatory  Commission  from  Lando  W. 
Zech,  Jr.,  Chairman,  and  Thomas  M.  Roberts,  Fred 
Bemthal,  James  K.  Asselstine,  and  Kenneth  M. 
Carr,  all  Commissioners,  all  of  the  Nuclear  Regula- 
tory Commission. 

Hearings  were  recessed  subject  to  call. 

PRESIDENTS  BUDGET 

Committee  on  Finance:  Committee  held  hearings  on 
those  programs  which  fall  within  the  committee's  ju- 
risdiction as  contained  in  the  President's  proposed 
budget  for  fiscal  year  1988,  receiving  testimony  from 
James  C.  Miller  III,  Director,  Office  of  Management 
and  Budget. 

Hearings  continue  on  Monday,  February  23. 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  held  a 
business  meeting  where  it  took  the  following  action: 

Ordered  favorably  reported  with  amendments  S. 
184,  to  provide  additional  economic  assistance  to 
Central  America,  and  to  terminate  aid  to  the  Con- 
tras;  and 

Adopted  committee  rules  of  procedure  for  the 
100th  Congress. 

GOVERNMENT  MANAGEMENT  AND 
ACCOUNTABILITY 

Committee  on  Governmental  Affairs:  Committee  began 
hearings  on  the  elimination  of  waste,  fraud,  and 
abuse  in  certain  Government  agencies,  focusing  on 
open,  classified,  and  covert  accounts,  receiving  testi- 
mony from  Charles  A.  Bowsher,  Comptroller  Gen- 
eral of  the  United  States,  Milton  J.  Socolar,  Special 
Assistant  to  the  Comptroller  General,  Frank  C.  Con- 
ahan.  Assistant  Comptroller,  General  Security  and 
International  Affairs  Programs,  and  Frederick  D. 
Wolf,  Director  of  the  Accounting  and  Financial 
Management  Division,  all  of  the  General  Account- 
ing Office. 

Hearings  continue  tomorrow. 

McCARRANFERGUSON  ACT 

Committee  on  the  Judiciary:  Committee  held  hearings 
on  S.  80,  to  repeal  the  exemption  from  the  Federal 
antitrust  laws  the  business  of  insurance,  receiving 
testimony  from  Daniel  Oliver,  Chairman,  Federal 
Trade  Commission;  Charles  F.  Rule,  Acting  Assist- 
ant Attorney  General,  Antitrust  Division,  Depart- 
ment of  Justice;  Massachusetts  Attorney  General 
James  M.  Shannon,  Boston,  and  West  Virginia  At- 
torney General  Charles  G.  Brown,  Charleston,  both 
on  behalf  of  the  National  Association  of  Anomeys 
General;  Rhode  Island  State  Representative  Jeffrey 
J.  Teitz,  Providence,  on  behalf  of  the  National  Con- 


ference of  State  Legislatures;  Edward  Muhi,  Mary- 
land Commissioner  of  Insurance,  Annapolis,  and 
John  Washburn,  Illinois  Commissioner  of  Insurance, 
Springfield,  both  on  behalf  of  the  National  Associa- 
tion of  Insurance  Commissioners;  David  Levinson, 
Delaware  Commissioner  of  Insurance,  Dover;  New 
York  State  Senator  Donald  Halperin,  Albany,  on 
behalf  of  the  Conference  of  Insurance  Legislators;  J. 
Robert  Hunter,  National  Insurance  Consumer  Orga- 
nization, Alexandria,  Virginia;  FJ.  O'Neill,  Wil- 
mington, Delaware,  representing  the  Independent 
Insurance  Agents  of  America,  Inc.;  Brad  Mitchell, 
Harleysville  Insurance,  Harleysville,  Pennsylvania, 
representing  the  National  Association  of  Independ- 
ent Insurers;  and  John  Motley,  National  Federation 
of  Independent  Business,  John  Satagaj,  Small  Busi- 
ness Legislative  Council,  Mark  N.  Cooper,  Con- 
sumer Federation  of  America,  Leslie  W.  Seldin, 
American  Dental  Association,  Mark  F.  Horning, 
American  Insurance  Association,  and  Robert  S. 
Seller,  American  Council  of  Life  Insurance  and  the 
Health  Insurance  AsscKiation  of  America,  all  of 
Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

VETERANS'  PROGRAMS 

Committee  on  Veterans '  Affairs:  Committee  held  hear- 
ings on  the  President's  proposed  budget  requests 
for  fiscal  year  1988  for  veterans'  programs,  and  on 
section  4(b)  of  S.  6  (Veterans'  Health  Care  Im- 
provement Act  of  1987)  and  S.  279,  measures  to  pro- 
vide a  1-year  extension  of  the  date  by  which  the 
VA's  readjustment  counseling  program  for  Vietnam- 
era  veterans  is  to  begin  a  2-year  transition  to  a  pro- 
gram providing  counseling  services  through  the 
VA's  general  medical  facilities,  and  S.  477,  to  assist 
homeless  veterans,  receiving  testimony  from 
Thomas  K.  Turnage,  Administrator  of  Veterans'  Af- 
fairs, Thomas  E.  Harvey,  Deputy  Administrator  of 
Veterans'  Affairs,  John  A.  Gronvall,  Chief  Medical 
Director,  Grady  W.  Horton,  Deputy  Chief  Benefits 
Director  for  Program  Management,  Arthur  S.  Ha- 
merschlag.  Chief  Memorial  Affairs  Director,  and 
Donald  L.  Ivers,  General  Counsel,  all  of  the  Veter- 
ans' Administration;  Donald  E.  Shasteen,  Assistant 
Secretary  of  Labor  for  Veterans'  Employment  and 
Training;  and  Paul  S.  Egan,  and  John  F.  Sommer, 
both  of  the  American  Legion,  Michael  R.  Leaveck, 
Richard  F.  Weidman,  and  Thomas  A.  Sherwood,  all 
of  the  Vietnam  Veterans  of  America,  Jesse  Moses, 
Leroy  Kellar,  and  Ben  Littlejohn,  all  of  Washington, 
DC. 

Hearings  continue  tomorrow. 

NOMINATION 

Select  Committee  on  Intelligence:  Committee  continued 
hearings  on  the  nomination  of  Robert  M.  Gates,  of 
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Virginia,  to  be  Director  of  Central  Intelligence, 
where  the  nominee  testified  and  answered  further 
questions  in  his  own  behalf. 

Hearings  were  recessed  subject  to  call. 


cials  of  the  Department  of  Transportation:  John  W. 
Melchner,  Inspector  General;  and  Matthew  V.  Sco- 
cozza.  Assistant  Secretary  for  Policy  International 
Affairs;  and  public  witnesses. 


House,  of  Representatives 

Chamber  Action 

Bills  Introduced:  19  public  bills,  H.R.  1114-1132;  2 
private  bills,  H.R.  1132  and  1134;  and  8  resolutions, 
H.J.  Res.  151  and  152,  H.  Con.  Res.  47-49,  and  H. 
Res.  86-88  were  introduced. 

Pag*  3460 

Meeting  Hour:  Agreed  that  the  House  will  meet  at 
noon  on  Thursday,  February  19. 

Pog*  3345 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  12:33 
p.m. 

Committee  Meetings 

LABOR— HHS— EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on 
Labor — HHS — Education  held  a  hearing  on  Secre- 
tary of  Health  and  Human  Services.  Testimony  was 
heard  from  Otis  R.  Bowen,  Secretary,  Department 
of  Health  and  Human  Services. 

UNFAIR  AND  ILLEGAL  FOREIGN  TRADE 
PRACTICES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  into  the 
impact  of  illegal  and  unfair  foreign  trade  practices 
on  interstate  commerce.  Testimony  was  heard  from 
Ambassador  Michael  B.  Smith,  Deputy  U.S.  Trade 
Representative. 

INTERNATIONAL  SECURITY  ASSISTANCE 

Committee  on  Foreign  Affairs:  Held  a  hearing  on  the 
President's  Fiscal  Year  1988  Request  for  Internation- 
al Security  Assistance.  Testimony  was  heard  from 
Caspar  W.  Weinberger,  Secretary,  Department  of 
Defense. 

FITNESS  OF  AIRLINE  PILOTS  AND  TRAIN 
ENGINEERS 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Activities  and  Transportation  held  a 
hearing  on  the  use  of  highway  traffic  convictions  in 
judging  the  fitness  of  airline  pilots  and  train  engi- 
neers. Testimony  was  heard  from  the  following  offi- 


U.S.  AGRICULTURE  EXPORTS 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information,  Justice  and  Agriculture 
continued  hearings  on  U.S.  Agriculture  Exports: 
Does  Administration  Effort  Match  Potential?  Testi- 
mony was  heard  from  public  witnesses. 
Hearings  continue  February  24. 


U.S.  FISH  AND  WILDLIFE  SERVICE 
BUDGET 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  held  a  hearing  to  review  the  Ad- 
ministration's fiscal  year  1988  budget  request  for  the 
U.S.  Fish  and  Wildlife  Service.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
the  Interior:  William  P.  Horn,  Assistant  Secretary, 
Fish  and  Wildlife  and  Parks;  and  Frank  H.  Dunkle, 
Director,  U.S.  Fish  and  Wildlife  Service. 


MAKE  PERMANENT  THE  NEW  GI  BILL 

Committee  on  Veterans '  Affairs:  Subcommittee  on  Edu- 
cation, Training  and  Employment  held  a  hearing  on 
H.R.  1085,  to  amend  title  38,  United  States  Code,  to 
make  permanent  the  new  GI  bill  educational  assist- 
ance programs  established  by  chapter  30  of  such 
title.  Testimony  was  heard  from  Sp>eaker  Wright; 
Representative  Montgomery;  R.J.  Vogel,  Chief  Ben- 
efits Director,  VA;  from  the  following  officials  of 
the  Department  of  Defense:  Chapman  B.  Cox,  As- 
sistant Secretary  (Force  Management  and  Person- 
nel); Dennis  Shaw,  Principal  Deputy  Assistant  Sec- 
retary, Reserve  Affairs;  and  Military  Personnel 
Chiefs;  and  representatives  of  the  following:  military 
associations;  veterans'  organizations;  and  public  wit- 
nesses. 


COMPREHENSIVE  TRADE  LEGISLATION 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  held  a  hearing  on  comprehensive  trade  legis- 
lation, including  H.R.  3,  Trade  and  International 
Economic  Policy  Reform  Act  of  1987,  and  other  pro- 
posals to  enhance  U.S.  trade  competitiveness  and  to 
reform  the  trade  laws.  Testimony  was  heard  from 
Representative  Snowe;  and  public  witnesses. 
Hearings  continue  February  20. 
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Thursday,  February  19,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  3492-5897 

Measures  Introduced:  Thirty-eight  bills  and  sixty- 
six  resolutions  were  introduced,  as  follows:  S. 
538-575,  S.J.  Res.  52-61,  S.  Con.  Res.  18-21,  and  S. 
Res.  105-156. 

Pog*  3772 

Measures  Passed: 

Authorizing  Printing  of  Addresses  on  Senate  His- 
tory: Senate  agreed  to  S.  Con.  Res.  18,  to  authorize 
the  printing  of  "U.S.  Senator  Robert  C.  Byrd's  Ad- 
dresses on  the  History  of  the  United  States  Senate: 
Bicentennial  Edition." 

Pa9«3591 

Support  for  the  Government  of  the  Philippines: 
By  unanimous  vote  of  98  yeas  (Vote  No.  29),  Senate 
agreed  to  S.  Res.  103,  to  reaffirm  the  suppon  of  the 
Government  of  the  United  States  for  the  Govern- 
ment of  the  Philippines  under  the  leadership  of 
President  Corazon  C.  Aquino. 

Pa««3665 

Appointment  to  the  Committee  on  Governmental 
Affairs:  Senate  agreed  to  S.  Res.  112,  appointing 
Senator  Trible  to  be  a  member  of  the  Committee  on 
Governmental  Affairs,  in  lieu  of  Senator  Duren- 
berger. 

Pa««3700 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  113,  to  direct  the  Senate  Legal  Counsel  to 
represent  Senator  Lugar  and  Senator  Quayle  in  the 
case  of  Edwin  E.  Dack  v.  Edtinn  J.  Simcox,  et  at.. 
Cause  No.  64C01-8701-CP17,  pending  in  the  Circuit 
Court  of  Porter  County,  Indiana. 

Pa9«3700 

Directing  Federal  Energy  Regulatory  Commis- 
sion: Senate  passed  S.  214,  to  direct  the  Federal 
Energy  Regulatory  Commission  to  issue  an  order 
with  respect  to  docket  numbered  EL-85-38-000. 

Pa««3700 

Nominations  Received:  Senate  received  the  fol- 
lowing nomination: 

Received  Wednesday,  February  18,  during  the  ad- 
journment: 

Douglas  B.M.  Ehlke,  of  Washington,  to  be  a 
member  of  the  Occupational  Safety  and  Health 
Review  Commission. 

Ml 


(1)  Transmitting  the  Sixteenth  Annual  Report  on 
Hazardous  Materials  Transportation,  for  calendar 
year  1985;  which  was  referred  to  the  Committee  on 
Commerce,  Science,  and  Transportation.  (PM-17) 

(2)  Transmitting  the  proposed  Trade,  Employ- 
ment, and  Productivity  Act  of  1987;  which  was  re- 
ferred to  the  Committee  on  Governmental  Affairs. 
(PM-18) 

(3)  Transmitting  the  Seventh  Annual  Report  of 
the  Department  of  Education,  for  fiscal  year  1986; 
which  was  referred  to  the  Committee  on  Labor  and 
Human  Resources.  (PM-19)  Poq.  37ii 

Messages  From  the  President:  Pag*  37i9 

Messages  From  the  House:  Pag*  3721 

Statements  on  Introduced  Bills:  Poo*  3725 


Additional  Cosponsors: 
Notices  of  Hearings: 
Committee  Authority  To  Meet: 
Additional  Statements: 


Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 


Page  3802 
Pas*  3812 
Pag*  3812 
Pag*  3812 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 29) 

Pag*  3670 

Adjournment:  Senate  convened  at  2  p.m.,  and  ad- 
journed at  5:55  p.m.,  until  2  p.m.,  on  Monday,  Feb- 
ruary 23,  1987.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
3861.) 

Committee  Meetings 

1988  BUDGET 

Commtttee    on    Appropriations:    Committee    resumed 
hearings  on   the   President's  proposed   budget  for 
fiscal  year  1988,  receiving  testimony  from  Rudolph 
Penner,  Director,  Congressional  Budget  Office. 
Hearings  continue  on  Thursday,  February  26. 

FARM  CREDIT  ADMINISTRATION 
BUDGET 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture, Rural  Development,  and  Related  Agencies 
held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1988  for  the  Farm  Credit  Administration, 
receiving  testimony  from  Frank  Naylor,  Chairman, 
and  James  R.  Billington,  and  Marvin  R.  Duncan, 
both  Members  of  the  Board  of  Directors,  all  of  the 
Farm  Credit  Administration. 

Subcommittee  will  meet  again  on  Monday,  Febru- 
ary 23. 

APPROPRIATIONS— CIVIL  WORKS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1988,  receiving  testi- 
mony  in   behalf  of  funds  for  civil   works  projects 
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from  Robert  K.  Dawson,  Assistant  Secretary  of  the 
Army  for  Civil  Works,  Lt.  Gen.  E.R.  Heiberg, 
Chief,  Corps  of  Engineers,  and  Maj.  Gen.  Henry  J. 
Hatch,  Director  of  Civil  Works,  all  of  the  Depart- 
ment of  the  Army. 

Subcommittee  will  meet  again  on  Tuesday,  Febru- 
ary 24. 

DEFENSE  BUDGET 

Committee  on  Armed  Services:  Committee  held  hearings 
to  assess  the  Department  of  Defense  budget  request 
for  fiscal  years  1988  and  1989,  receiving  testimony 
from  Charles  Bowsher,  Comptroller  General,  Gen- 
eral Accounting  Office. 

Committee  will  meet  again  on  Monday,  February 
23. 

MONETARY  POLICY 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  concluded  oversight  hearings  on  the 
Federal  Reserve's  First  Monetary  Policy  Report  for 
1987,  focusing  on  the  conduct  of  monetary  policy, 
after  receiving  testimony  from  Paul  A.  Volcker, 
Chairman,  Board  of  Governors  of  the  Federal  Re- 
serve System. 

HOUSING  AND  COMMUNITY 
DEVELOPMENT  AUTHORIZATIONS 

Committee  on  Banking,  Housing  and  Urban  Affairs: 
Subcommittee  on  Housing  and  Urban  Affairs  re- 
sumed hearings  on  proposed  legislation  authorizing 
funds  for  Federal  housing  and  community  developn 
ment  programs  administered  by  the  Department  of 
Housing  and  Urban  Development  and  the  Depan- 
ment  of  Agriculture,  receiving  testimony  from  Rep- 
resentative Schumer;  James  M.  Fischer,  Jr.,  National 
Association  of  Home  Builders,  Nashville,  Tennes- 
see; Nestor  R.  Weigand,  Jr.,  National  Association  of 
Realtors,  Wichita,  Kansas;  Kent  Willis,  National 
Fair  Housing  Coalition,  I.D.  Robbins,  Nehemiah 
Plan,  East  Brooklyn  Churches,  and  James  Spengler, 
Our  Lady  of  Mercy  Church,  both  of  Brooklyn,  New 
York;  Carol  Reckling,  Baltimorian  United  for  Lead- 
ership Development,  Baltimore,  Maryland;  Bertha 
Gilkey,  Cochran  Tenant  Management  Corporation, 
St.  Louis,  Missouri;  and  John  Simon,  National  Hous- 
ing Conference,  Robert  Dodge,  Rental  Housing  As- 
sociation, David  Caprara,  National  Center  for 
Neighborhood  Enterprise,  and  Kimi  Gray,  Kenil- 
worth  Parkside  Resident  Management  Corporation, 
all  of  Washington,  DC. 

Hearings  continue  on  Thursday,  February  26. 

1988  BUDGET 

Committee  on  the  Budget:  Committee  continued  hear- 
ings in  preparation  for  reporting  the  first  concurrent 
resolution  on  the  fiscal  year  1988  budget,  focusing 
on  the  applicability  of  the  Federal  securities  laws  to 
the  sale  of  the  Federal  Government  loan  assets  man- 


dated by  the  Omnibus  Budget  Reconciliation  Aa  of 
1986,  receiving  testimony  from  John  Shad,  Chair- 
man, and  Edward  Fleishman,  Commissioner,  both  of 
the  Securities  and  Exchange  Commission;  Martin 
Feldstein,  Harvard  University,  Cambridge,  Massa- 
chusetts; and  Alan  Greenspan,  Townsend-Greenspan 
&  Co.,  Inc.,  New  York,  New  York. 

Hearings  continue  on  Tuesday,  February  24. 

NASA  BUDGET 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Science,  Technology,  and  Space 
held  hearings  on  the  President's  proposed  budget 
request  for  fiscal  year  1988  for  the  National  Aero- 
nautics and  Space  Administration,  focusing  on  space 
science  and  application,  receiving  testimony  from 
Burton  I.  Edelson,  Associate  Administrator  for 
Space  Science  and  Applications,  Sam  Keller,  Deputy 
Associate  Administrator  for  Space  Science  and  Ap- 
plications, Jeffrey  Rosendhal,  Assistant  Administra- 
tor for  Science,  and  Ronald  Konkel,  Director,  Ad- 
ministration and  Resources  Management,  all  of  the 
National  Aeronautics  and  Space  Administration; 
Louis  J.  Lanzerotti,  AT&T  Bell  Laboratories,  Murray 
Hill,  New  Jersey;  Andrew  Nagy,  Association  of 
American  Universities,  Washington,  DC;  and  Carl 
Sagan,  The  Planetary  Society,  Pasadena,  California. 
Hearings  continue  on  Thursday,  February  26. 

NATIONAL  PARKS 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  the  following  bills: 

S.  90,  to  establish  the  Big  Cypress  National  Pre- 
serve Addition  in  the  State  of  Florida,  after  receiv- 
ing testimony  from  Senators  Chiles  and  Graham; 
Steven  Whitney,  Wilderness  Society,  and  Paul 
Pritchard,  National  Parks  and  Conservation  Associa- 
tion, both  of  Washington,  DC;  and  Roy  Cawley, 
Collier  Enterprises,  Naples,  Florida;  and 

S.  56,  to  establish  the  El  Malpais  National  Monu- 
ment, the  Masua  Trail,  and  the  Grants  National 
Conservation  Area  in  the  State  of  New  Mexico, 
after  receiving  testimony  from  Representative  Rich- 
ardson; William  R.  Humphries,  New  Mexico  Com- 
missioner of  Public  Lands,  Santa  Fe;  George  G. 
Byers,  Santa  Fe  Pacific  Minerals  Corporation,  and 
Chuck  Wiggins,  New  Mexico  BLM  Wilderness  Coa- 
lition, both  of  Albuquerque,  New  Mexico;  Stanley 
Paytiamo,  Acoma  Pueblo,  Abe  M.  Pena,  Grants 
Chamber  of  Commerce,  Mayor  Jackie  Fisher,  Joe 
Murrietta,  Cibola  County  Manager,  and  David  Can- 
delaria,  all  of  Grants,  New  Mexico;  Mayor  Warren 
Mathers,  Mayor  Pro-tem  Pete  Maldonado,  and  Jim 
Craine,  all  of  Milan,  New  Mexico;  Trecia  Blancett, 
City  Manager,  Aztec,  New  Mexico;  and  John  W. 
Somers,  Sierra  Club  (Rio  Grande  Chapter),  and  Jim 
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Nonon,  Wilderness  Society,   both  of  Washington, 

DC. 

Testimony  was  also  received  on  both  the  afore- 
mentioned bills  from  William  P.  Horn,  Assistant 
Secretary  for  Fish  and  Wildlife  and  Parks,  Depan- 
ment  of  the  Interior. 

WORLD  ECONOMY 

Committee  on  Finance:  Committee  concluded  over- 
sight hearings  on  the  world  economy  and  trade 
issues,  focusing  on  the  United  States  response  to  the 
international  trade  deficit,  after  receiving  testimony 
from  James  A.  Baker  III,  Secretary  of  the  Treasury; 
and  Clayton  Yeutter,  United  States  Trade  Repre- 
sentative. 

TREATIES 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reported  two  treaties  between  the  United 
States  of  America  and  the  Union  of  Soviet  Socialist 
Republics  on  (1)  the  Limitation  of  Underground 
Nuclear  Weapon  Tests,  and  the  Protocol  thereto, 
known  as  the  Threshold  Test  Ban  Treaty  (TTBT) 
signed  in  Moscow  on  July  3,  1974,  with  a  declaration 
and  a  reservation,  and  (2)  the  Underground  Nucle- 
ar Explosions  for  Peaceful  Purposes,  and  the  Proto- 
col thereto,  known  as  the  Peaceful  Nuclear  Explo- 
sions Treaty  (PNET),  signed  in  Washington  and 
Moscow  on  May  28,  1976,  with  a  declaration  and 
reservation  (Ex.N,  94th  Cong.,  2nd  Sess.). 

Also,  the  committee  ordered  favorably  reported 
an  original  resolution  providing  it  is  the  sense  of  the 
Senate  that  the  President  should  negotiate  for  en- 
hanced and  effective  verification  methods  with  re- 
spect to  the  aforementioned  treaties. 

GOVERNMENT  MANAGEMENT  AND 
ACCOUNTABILITY 

Committee  on  Governmental  Affairs:  Committee  contin- 
ued hearings  on  the  elimination  of  waste,  fraud,  and 
abuse  in  certain  Government  agencies,  focusing  on 
Inspector  General  operations  and  needs,  receiving 
testimony  from  Richard  P.  Kusserow,  Inspector 
General,  Depanment  of  Health  and  Human  Serv- 
ices; James  R.  Richards,  Inspector  General,  Depart- 
ment of  the  Interior;  John  J.  Adair,  Associate  Direc- 
tor, and  David  L.  Clark,  Deputy  Associate  Director, 
both  of  the  Fraud  Prevention  and  Audit  Oversight 
Group,  Accounting  and  Financial  Management  Divi- 
sion, General  Accounting  Office;  and  Charles  R. 
Clauson,  Chief  Postal  Inspector,  and  Kenneth  M. 
Hearst,  Assistant  Chief  Inspeaor,  both  of  the 
United  States  Postal  Service. 

Hearings  were  recessed  subject  to  call. 

DEPARTMENT  OF  JUSTICE  BUDGET 

Committee  on  the  Judiciary:  Committee  resumed  hear- 
ings to  review  the  President's  proposed  budget  re- 
quest for  fiscal  year  1988  for  the  Department  of  Jus- 


tice, receiving  testimony  in  behalf  of  funds  for  the 
Civil  Division  from  Richard  K.  Willard,  Assistant 
Attorney  General,  Civil  Division,  Department  of 
Justice. 

Hearings  were  recessed  subject  to  call. 

PARENTAL  AND  TEMPORARY  MEDICAL 
LEAVE 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Children,  Families,  Drugs  and  Alcoholism 
held  hearings  on  S.  249,  to  grant  employees  parental 
and  temporary  medical  leave  under  certain  circum- 
stances, receiving  testimony  from  Barbara  Ferguson 
Kamara,  Office  of  Early  Childhood  Development, 
and  Jim  Weeks,  United  Mineworkers  of  America, 
both  of  Washington,  DC;  Jean  Goebel,  Weston, 
Connecticut;  Ed  Zigler,  Yale  Bush  Center  on  Child 
Development  and  Social  Policy,  and  Jeanne  Kardos, 
Southern  New  England  Telephone,  both  of  New 
Haven,  Connecticut;  James  T.  Bond,  National 
Council  of  Jewish  Women,  New  York,  New  York; 
Cheryle  Mitvalsky,  Association  of  Junior  Leagues, 
Cedar  Rapids,  Iowa;  Karen  Nussbaum,  Nine  to 
Five:  National  Association  of  Working  Women, 
Cleveland,  Ohio;  Frances  Shaine,  Holyoke,  Massa- 
chusetts, representing  the  U.S.  Chamber  of  Com- 
merce; Mary  Del  Brady,  Pittsburgh,  Pennsylvania, 
representing  the  National  Association  of  Women 
Business  Owners;  Jay  Wilson,  Baltimore,  Maryland, 
representing  the  National  Association  of  Manufac- 
turers; Carol  Merrick,  Merrick  Consultants,  Inc., 
Kenosha,  Wisconsin;  and  Joan  Specter,  Councilwom- 
an,  Philadelphia,  Pennsylvania. 

Hearings  were  recessed  subject  to  call. 

VETERANS'  PROGRAMS 

Committee  on  Veterans'  Affairs:  Committee  concluded 
hearings  on  the  Presidents  proposed  budget  re- 
quests for  fiscal  year  1988  for  veterans'  programs, 
and  on  section  4(b)  of  S.  6  (Veterans'  Health  Care 
Improvement  Act  of  1987),  and  S.  279,  measures  to 
provide  a  1-year  extension  of  the  date  by  which  the 
VA's  readjustment  counseling  program  for  Vietnam- 
era  veterans  is  to  begin  a  2-year  transition  to  a  pro- 
gram providing  counseling  services  through  the 
VA's  general  medical  facilities,  and  S.  477,  to  assist 
homeless  veterans,  after  receiving  testimony  from 
David  W.  Gorman,  Disabled  American  Veterans,  R. 
Jack  Powell,  and  Donald  R.  Custis,  both  of  Para- 
lyzed Veterans  of  America,  James  N.  Magill,  Veter- 
ans of  Foreign  Wars  of  the  United  States,  David  J. 
Passamaneck,  AMVETS,  Shirley  McVay-Wiseman, 
National  Association  of  Home  Builders,  and  Stan 
H.  Sabin,  National  Association  of  Realtors,  all  of 
Washington,  DC;  and  Willard  Gourley,  Barclays- 
American/Mortgage  Corporation,  Charlotte,  North 
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Carolina,  on  behalf  of  the  Mortgage  Bankers  Asso- 
ciation of  America. 

INDIAN  PROGRAMS 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed hearings  to  review  those  programs  which  fall 
within  the  committee's  jurisdiction  as  contained  in 
the  President's  proposed  budget  for  fiscal  year  1988, 
after  receiving  testimony  from  Ross  Swimmer,  As- 
sistant Secretary  of  the  Interior  for  Indian  Affairs; 
Frank  Ryan,  Deputy  Secretary  of  the  Interior  for 
Trust  and  Economic  Development;  Everett 
Rhoades,  Director,  Indian  Health  Service,  Depart- 
ment of  Health  and  Human  Services;  Bruce  Carnes, 
Deputy  Under  Secretary  of  Education  for  Planning, 
Budget  and  Evaluation;  Thomas  Corwin,  Acting  Di- 
rector, Office  of  Elementary  and  Secondary  Educa- 
tion, Department  of  Education;  Lawrence  Daven- 
port, Assistant  Secretary  of  Education  for  Elementa- 
ry and  Secondary  Education;  John  Meyers,  Director, 
and  Pat  Arnado,  Assistant  to  the  Director,  both  of 
the  Office  of  Indian  Housing  Programs,  Depart- 
ment of  Housing  and  Urban  Development;  Paula 
Schneider,  Chief,  and  Edna  Paisano  and  Nami>eo, 
both  Assistants  to  the  Chief,  all  of  the  Population 
Division,  Department  of  Commerce;  Paul  Mayrand, 
Director,  Office  of  Special  Targeted  Programs,  Em- 
ployment and  Training  Administration,  Department 
of  Labor;  Suzan  Shown  Harjo,  National  Congress  of 
American  Indians;  John  Forekenbrock,  American 
Indian  Higher  Education  Consortium;  Virginia 
Sp>encer,  National  American  Indian  Housing  Coun- 
cil, and  William  Lynn  Engles,  Administration  for 
Native  Americans,  all  of  Washington,  DC;  Roger 
Bordeaux,  Association  of  Tribal  Contract  Schools 
and  National  Indian  School  Board  Association, 
Pierre,  South  Dakota;  Michael  Clements,  Intertribal 
Timber  Council,  Warm  Springs,  Oregon;  Julie 
Kitka,  Alaska  Federation  of  Natives,  Anchorage; 
Caleb  Pungowiyi,  Kawerak,  Inc.,  Nome,  Alaska; 
Emery  Johnson,  former  Director  of  the  Indian 
Health  Service,  Rockville,  Maryland;  Suzan  Wer- 
yackwe.  National  Indian  Education  Association, 
Minneapolis,  Minnesota;  and  Dean  Jackson,  Navajo 
Community  College,  Chinle,  Arizona. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  55  public  bills,  H.R.  1135-1189;  5 
private  bills,  H.R.  1190-1194;  and  11  resolutions, 
HJ.  Res.  153  and  154,  H.  Con.  Res.  50-54,  and  H. 
Res.  89-92  were  introduced. 

Pa9M3515 


Report  Filed:  One  report  was  filed  as  follows:  H.J. 
Res.  3,  to  recognize  the  100th  anniversary  of  the  en- 
actment of  the  Hatch  Act  of  March  2,  1887,  and  its 
role  in  establishing  our  Nation's  system  of  State  ag- 
ricultural experiment  stations  (H.  Rept.  100-6). 

Pa««35U 

Trade  Advisers:  Upon  recommendation  of  the 
Chairman  of  the  Committee  on  Ways  and  Means, 
the  Speaker  selected  the  following  members  of  that 
committee  to  be  accredited  by  the  President  as  offi- 
cial advisers  to  the  United  States  delegations  to 
international  conferences,  meetings,  and  negotiation 
sessions  relating  to  trade  agreements  during  the  first 
session  of  the  100th  Congress:  Representatives  Ros- 
tenkowski,  Gibbons,  Jenkins,  Crane,  and  Frenzel. 

Pag*  3492 

Kennedy  Center  Board  of  Trustees:  The  Speaker 
appointed  as  members  of  the  Board  of  Trustees  of 
the  John  F.  Kennedy  Center  for  the  Performing 
Arts  the  following  Members  on  the  part  of  the 
House:  Representatives  Yates,  Wilson,  and 
McDade. 

Pag*  3492 

Smithsonian  Board  of  Regents:  The  Speaker  ap- 
pointed as  members  of  the  Board  of  Regents  of  the 
Smithsonian  Institution  the  following  Members  on 
the  part  of  the  House:  Representatives  Mineta, 
Boland,  and  Conte. 

Pa9«3492 

Hunger  Committee:  The  Speaker  app>ointed  Rei>- 
resentative  Patterson  as  an  additional  majority 
member  of  the  Select  Committee  on  Hunger. 

Pa««3492 

Deaf  Education  Commission:  The  Speaker  ap>- 
p>ointed  as  members  of  the  Commission  on  Educa- 
tion of  the  Deaf  the  following  members  from  pri- 
vate life  on  the  part  of  the  House:  Patricia  A. 
Hughes  of  Seattle,  Washington,  David  J.  Nelson  of 
Washington,  DC,  William  Page  Johnson  of  Jackson- 
ville, Illinois,  and  Nanette  Fabray  of  Pacific  Pali- 
sades, California. 

Pa9«3496 

Committee  Elections:  House  agreed  to  H.  Res.  89, 
electing  Members  to  certain  standing  committees  of 
the  House. 

Pag«3498 

Surface  Transportation:  House  disagreed  to  the 
Senate  amendment  to  H.R.  2,  to  authorize  funds  for 
construction  of  highways,  for  highway  safety  pro- 
grams, and  for  mass  transportation  programs,  and  to 
expand  and  improve  the  relocation  assistance  pro- 
gram; and  agreed  to  a  conference.  Appointed  as 
conferees:  Representatives  Howard,  Anderson,  Roe, 
Hammerschmidt,  and  Shuster  for  consideration  of 
all  provisions  except  title  V  of  the  House  bill  and 
title  II  of  the  Senate  amendment;  and  Representa- 
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lives  Rostenkowski,  Pickle,  Jenkins,  Guarini,  Matsui, 
Anthony,  Flippo,  Duncan,  Frenzel,  Schuize,  and 
Thomas  of  California  as  exclusive  conferees  on  title 
V  of  the  House  bill  and  title  II  of  the  Senate 
amendment. 

Pa««349t 

Agreed  to  the  Shuster  motion  to  instruct  House 
conferees  to  disagree  to  section  126  of  the  Senate 
amendment  (Buy  America  exemptions). 

Pafi«3498 

Calendar  Wednesday:  Agreed  to  dispense  with 
Calendar  Wednesday  business  of  February  25. 

Pag*  3499 

Legislative  Program:  Agreed  to  adjourn  from 
Thursday  to  Monday. 

Pog*  3499 

Printing  of  Committee  Rules:  It  was  made  in 
order  that  each  committee  of  the  House  might  have 
until  Thursday,  February  26,  to  publish  committee 
rules  in  the  Congressional  Record. 

Pag*  3499 

Joint  Taxation  Committee:  Read  a  letter  from  the 
Chairman  of  the  Committee  on  Ways  and  Means 
wherein  he  advised  the  Speaker  that  the  following 
members  of  that  committee  have  been  designated  to 
serve  on  the  Joint  Committee  on  Taxation  during 
the  100th  Congress:  Representatives  Rostenkowski, 
Gibbons,  Pickle,  Duncan,  and  Archer. 

Pog*  3499 

Presidential  Messages:  Read  the  following  mes- 
sages from  the  President: 

Hazardous  materials  transportation:  Message  where- 
in he  transmits  the  sixteenth  annual  report  on  haz- 
ardous materials  transpwrtation  for  calendar  year 
1985 — referred  to  the  Committee  on  Energy  and 
Commerce,  Committee  on  Merchant  Marine  and 
Fisheries,  Committee  on  Post  Office  and  Civil  Serv- 
ice, and  Committee  on  Public  Works  and  Transpor- 
tation; 

Poga  3500 

Education:  Message  wherein  he  transmits  the  sev- 
enth annual  report  of  the  Department  of  Education 
covering  fiscal  year  1986 — referred  to  the  Commit- 
tee on  Education  and  Labor;  and 

Pag*  3500 

Trade:  Message  wherein  he  transmits  proposed 
legislation  entitled  "Trade,  Employment,  and  Pro- 
ductivity Act  of  1987" — referred  to  the  Union  Cal- 
endar and  ordered  printed  (H.  Doc.  100-33). 

Pag*3500 

Committee  Resignations:  Read  and  accepted  a 
leuer  from  Representative  Gordon  wherein  he  re- 
signs from  the  Committee  on  Banking,  Finance  and 
Urban  Affairs  and  the  Committee  on  Science,  Space, 
and  Technology. 

Pag*350e 


Naval  Academy:  The  Speaker  appointed  as  mem- 
bers of  the  Board  of  Visitors  to  the  United  States 
Naval  Academy  the  following  Members  on  the  part 
of  the  House:  Representatives  Wilson,  McMillen  of 
Maryland,  Skeen,  and  Bentley. 

Pag*350a 

Merchant  Marine  Academy:  The  Speaker  appoint- 
ed as  members  of  the  Board  of  Visitors  to  the 
United  States  Merchant  Marine  Academy  the  fol- 
lowing Members  on  the  part  of  the  House:  Repre- 
sentatives Manton  and  DioGuardi. 

Pag*350S 

Coast  Guard  Academy:  The  Speaker  appointed  as 
members  of  the  Board  of  Visitors  to  the  United 
States  Coast  Guard  Academy  the  following  Mem- 
bers on  the  part  of  the  House:  Representatives 
Gejdenson  and  Johnson  of  Connecticut. 

Pag*  3508 

Air  Force  Academy:  The  Speaker  appointed  as 
members  of  the  Board  of  Visitors  to  the  United 
States  Air  Force  Academy  the  following  Members 
on  the  part  of  the  House:  Representatives  Dicks, 
Barnard,  Lewis  of  California,  and  Hefley. 

Pag*350« 

Lobbyists:  The  compilation  by  the  Clerk  of  the 
House  and  the  Secretary  of  the  Senate  of  all  new 
registrations  and  reports  for  the  fourth  calendar 
quarter  of  1986,  and  rep>orts  for  the  third  calendar 
quarter  of  1986  received  too  late  to  be  previously 
published,  that  were  filed  by  persons  engaged  in 
lobbying  activities  app)ears  in  this  issue  of  the  Con- 
gressional Record. 

Pag*  3520 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  2:06 
p.m. 

Committee  Meetings 

HUD— INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on 
HUD — Independent  Agencies  held  a  hearing  on  Se- 
lective Service  System.  Testimony  was  heard  from 
Wilfred  Abel,  Acting  Director,  Selective  Service 
System. 

LABOR— HHS— EDUCATION 
APPROPRIATIONS 

Committer  on  Appropriations:  Subcommittee  on 
Labor — HHS — Education  held  a  hearing  on  Com- 
pensatory Education  for  the  Disadvantaged,  Special 
Programs;  and  on  Impact  Aid,  and  Bilingual  Educa- 
tion. Testimony  was  heard  from  the  following  offi- 
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cials  of  the  Department  of  Education:  Bruce  M. 
Carnes,  Deputy  Under  Secretary,  Planning,  Budget 
and  Evaluation;  Lawrence  F.  Davenpon,  Assistant 
Secretary,  Elementary  and  Secondary  Education;  and 
Carol  Pendas  Whitten,  Director,  Office  of  Bilingual 
Education  and  Minority  Languages  Affairs. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  Secretary  of  Transporta- 
tion. Testimony  was  heard  from  Elizabeth  Hanford 
Dole,  Secretary,  Department  of  Transp>ortation. 

CLASSIFIED  BRIEFING 

Committee  on  Armed  Services:  Met  in  executive  session 
to  receive  a  classified  briefing  on  Soviet  military 
trends  and  capabilities.  The  committee  was  briefed 
by  Lt.  Gen.  Leonard  H.  Perroots,  USAF,  Director, 
Defense  Intelligence  Agency. 

COMMITTEE  ORGANIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Investi- 
gations met  for  organizational  purp>oses. 

URGENT  RELIEF  FOR  THE  HOMELESS  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develop- 
ment approved  for  full  committee  action  amended 
H.R.  558,  Urgent  Relief  for  the  Homeless  Act. 

EDUCATION  AND  TRAINING  FOR 
AMERICAN  COMPETITIVENESS  ACT 

Committee  on  Education  and  Labor:  Continued  hear- 
ings on  H.R.  90,  Education  and  Training  for  Ameri- 
can Competitiveness  Act  of  1987.  Testimony  was 
heard  from  William  E.  Brock,  Secretary,  Depart- 
ment of  Labor. 

Hearings  continue  February  25. 

CLEAN  AIR— OZONE  AND  CARBON 
MONOXIDE  NONATTAINMENT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  the 
Clean  Air  Act  concerning  the  nationwide  ozone  and 
carbon  monoxide  nonattainment  problems.  Testimo- 
ny was  heard  from  Lee  M.  Thomas,  Administrator, 
EPA;  and  public  witnesses. 

DELAYS  IN  THE  ASBESTOS  IN  SCHOOLS 
PROGRAM 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
held  a  hearing  concerning  the  harmful  impact  on 
school  children  from  delays  in  the  EPA  Asbestos  in 
Schools  Program.  Testimony  was  heard  from  John 
A.  Moore,  Assistant  Administrator,  Pesticides  and 
Toxic  Substances,  EPA;  and  public  witnesses. 


BUDGET  REPORT;  FOREIGN  AFFAIRS 
AUTHORIZATIONS 

Committee  on  Foreign  Affairs:  Approved  budget  rec- 
ommendations for  the  February  25  Report  to  the 
Committee  on  the  Budget. 

The  committee  also  held  a  hearing  on  the  Presi- 
dent's fiscal  year  1988  request  for  Foreign  Affairs 
Authorizations.  Testimony  was  heard  from  George 
P.  Shuliz,  Secretary,  Department  of  State. 

HUMAN  RIGHTS  POLICY 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  held 
a  hearing  on  U.S.  Human  Rights  Policy.  Testimony 
was  heard  from  Richard  Schifter,  Assistant  Secre- 
tary, Bureau  of  Human  Rights  and  Humanitarian 
Affairs,  Department  of  State;  and  public  witnesses. 

DRUG  AND  ALCOHOL  ABUSE  IN  THE 
RAIL  AND  AIRLINE  INDUSTRIES 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Activities  and  Transportation  held  a 
hearing  on  dealing  with  drugs  and  alcohol  in  the 
rail  and  airline  industries.  Testimony  was  heard 
from  public  witnesses. 

FEDERAL  ELECTIONS  COMMISSION 
AUTHORIZATION 

Committee  on  House  Administration:  Subcommittee  on 
Elections  held  a  hearing  on  Federal  Elections  Com- 
mission authorization  for  fiscal  year  1988.  Testimony 
was  heard  from  the  following  Commissioners  of  the 
Federal  Elections  Commission:  Scott  Thomas,  Chair- 
man; Thomas  Josefiak,  and  John  Warren  McGarry, 
both  Vice  Chairmen. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Natural  Resources  held  an  over- 
sight hearing  on  fiscal  year  1988  budget  request  for 
the  Bureau  of  Mines;  energy  and  minerals  manage- 
ment activity  of  the  Bureau  of  Land  Management; 
U.S.  Geological  Survey;  and  Minerals  Management 
Service.  Testimony  was  heard  from  the  following  of- 
ficials of  the  Department  of  the  Interior:  Dallas  L. 
Peck,  Director,  U.S.  Geological  Survey;  Robert  C. 
Horton,  Director,  Bureau  of  Mines;  Roben  F.  Bur- 
ford,  Director,  Bureau  of  Land  Management;  and 
William  D.  Bettenberg,  Director,  Minerals  Manage- 
ment Service. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  an  oversight  hearing  on 
break-ins  at  organizations  opposing  U.S.  Central 
American  policy.  Testimony  was  heard  from  public 
witnesses. 

Hearings  continue  tomorrow. 
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NATIONAL  MARINE  FISHERIES  SERVICE 
BUDGET 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  held  a  hearing  to  review  the  Ad- 
ministration's fiscal  year  1988  budget  request  for  the 
National  Marine  Fisheries  Service.  Testimony  was 
heard  from  William  Evans,  Assistant  Administrator, 
Fisheries,  National  Marine  Fisheries  Service, 
NOAA,  Department  of  Commerce. 

AQUATIC  DISPOSAL  OF  CONTAMINATED 
DREDGED  MATERIALS 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oceanography  held  a  hearing  on  the  Con- 
tained Aquatic  Disposal  (CAD)  method  for  the  dis- 
posal of  contaminated  dredged  materials  in  Puget 
Sound  and  elsewhere  in  the  marine  environment. 
Testimony  was  heard  from  departmental  witnesses. 

NSF  AUTHORIZATION 

Committee  on  Science  and  Technology:  Subcommittee  on 
Science  Research  and  Technology  held  a  hearing  on 
the  National  Science  Foundation  authorization  for 
fiscal  year  1988.  Testimony  was  heard  from  Repre- 
sentative Sabo;  and  public  witnesses. 

HEALTH  CARE  TO  ELIGIBLE  VETERANS; 
BUDGET  REPORT 

Committee  on  Veterans'  Affairs:  Ordered  reported  H. 
Con.  Res.  27,  expressing  the  opposition  of  Congress 
to  proposals  in  the  Budget  to  reduce  the  capacity  of 
the  Veterans'  Administration  to  provide  health  care 
to  eligible  veterans. 

The  committee  also  approved  budget  recommen- 
dations for  the  February  25  Report  to  the  Commit- 
tee on  the  Budget. 

WELFARE  REFORM  PROPOSALS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Public  Assistance  and  Unemployment  Compensation 
continued  hearings  on  welfare  reform  proposals. 
Testimony  was  heard  from  Members  of  Congress. 


Monday,  February  23,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  3904-3946 

Measures  Introduced:  Five  bills  and  six  resolutions 
were  introduced,  as  follows:  S.  576-580,  S.J.  Res. 
62-66,  and  S.  Con.  Res.  22. 


Authority  for  Committees:  All  committees  are  au- 
thorized to  file  reports  on  Tuesday  and  Wednesday, 
February  24  and  25,  from  10  a.m.  until  3  p.m., 
during  the  adjournment  of  the  Senate. 

Pa9«  394S 

Appointments:  As  provided  for  by  S.  Res.  510, 
adopted  on  October  16,  1985,  authorizing  the  Presi- 
dent of  the  Senate,  the  President  pro  tempore  and 
the  Majority  and  Minority  Leaders  to  make  certain 
appointments  after  sine  die  adjournment  of  the  S)9th 
Congress,  the  following  apF>ointments  were  made: 

Commission  on  Education  of  the  Deaf:  On  Octo- 
ber 21,  1986,  the  President  pro  tempore  appointed 
Mr.  Jack  Brady,  of  West  Virginia,  and  Dr.  Gary 
Austin,  of  Illinois,  as  members  of  the  Commission 
on  the  Deaf.  Subsequently,  on  January  16,  1987, 
Gertrude  S.  Galloway,  of  Maryland,  was  appointed, 
vice  Mr.  Jack  Brady,  resigned.  Dr.  Frank  Bowe  was 
designated  Chairperson  of  the  Commission. 

Commission  on  Agricultural  Workers:  On  Decem- 
ber 15,  1986,  the  President  pro  tempore  appointed 
Mr.  Ben  Gramling,  of  South  Carolina,  to  be  a 
member  of  the  Commission  on  Agricultural  Work- 
ers. On  January  5,  1987,  the  President  pro  tempore 
appointed  Mr.  Henry  Voss,  of  California,  as  a 
member  of  the  Commission. 

National  Trust  for  Drug-Free  Youth,  Board  of 
Directors:  On  December  11,  1986,  the  Majority 
Leader  appointed  Senator  Paula  Hawkins  as  a 
member  of  the  Board  of  Directors  of  the  National 
Trust  for  Drug-Free  Youth. 

Barry  Goldwater  Scholarship  and  Excellence  in 
Education  Foundation,  Board  of  Trustees:  On  De- 
cember 11,  1986,  the  Majority  Leader  appointed  Sen- 
ator Pete  Wilson  as  a  member  of  the  Board  of 
Trustees  of  the  Barry  Goldwater  Scholarship  and 
Excellence  in  Education  Foundation. 

Commission  on  Central  American  Negotiations: 
On  October  21,  1986,  the  Democratic  Leader  ap- 
pointed Col.  Edward  King  (retired)  to  be  a  member 
of  the  Commission  on  Central  American  Negotia- 
tions. 

Commission  on  Executive,  Legislative  and  Judi- 
cial Salaries:  On  October  31,  1986,  the  President 
pro  tempore  appointed  Ms.  Esther  Coopersmith  as  a 
member  of  the  Commission  on  Executive,  Legisla- 
tive and  Judicial  Salaries. 

National  Commission  on  Responsibilities  for  Fi- 
nancing Postsecondary  Education:  On  January  5, 
1987,  the  Majority  Leader  appointed  Dr.  William 
Danforth,  of  Missouri,  Dr.  Richard  B.  Young,  of 
Mississippi,  and  Mr.  Larry  Jones,  of  Kansas,  as  mem- 
bers of  the  National  Commission  on  Responsibilities 
for  Financing  Postsecondary  Education. 
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Smithsonian  Institution  Board  of  Regents:  On 
November  24,  1986,  the  Vice  President  appointed 
Senator  Moynihan  as  a  member  of  the  Board  of  Re- 
gents of  Smithsonian  Institution. 

Alien  Youth  Education  Opportunity  Panel:  On 
January  5,  1987,  the  Majority  Leader  appointed  Mr. 
Chen  Shih  Tso,  of  California,  and  Mr.  Remebios 
Oliver,  of  Florida,  as  members  of  the  Alien  Youth 
Education  Opportunity  Panel. 

Commission  for  the  Preservation  of  America's 
Heritage  Abroad:  On  January  5,  1987,  the  Majority 
Leader  appointed  Mr.  Norman  Stahl,  of  New 
Hampshire,  and  Mr.  Jerry  Rosen,  of  Michigan,  as 
members  of  the  Commission  for  the  Preservation  of 
America's  Heritage  Abroad. 

Federal  Retirement  Thrift  Investment  Board:  On 
December  8,  1986,  the  Majority  Leader  submitted 
the  name  of  Mr.  Robert  A.G.  Monks,  of  Maine,  to 
serve  on  the  Federal  Retirement  Thrift  Investment 
Board. 

Commission  on  Security  and  Cooperation  in 
Europe:  On  October  31,  1986,  the  President  pro 
temp>ore  appointed  Senator  Lautenberg  as  a  member 
of  the  Commission  on  Security  and  Cooperation  in 
Europe. 

Pag*  3910 

Message  From  the  House:  Pog«  3927 

Petitions  and  Memorials:  Pag*  39M 

Statements  on  Introduced  Bills:  Pag*  3929 

Additional  Cosponsors:  Pag*  3940 

Notices  of  Hearings:  Pag*  3942 

Committee  Authority  To  Meet:  Pag*  3942 

Additional  Statements:  Pag*  3942 

Adjournment:  Senate  convened  at  2  p.m.,  and  ad- 
journed at  3:49  p.m.,  until  3:30  p.m.,  on  Thursday, 
February  26,  1987.  (For  Senate  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
3945.) 

Committee  Meetings 

APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture, Rural  Development,  and  Related  Agencies 
held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1988  for  the  Department  of  Agriculture, 
receiving  testimony  from  Richard  E.  Lyng,  Secretary 
of  Agriculture,  Peter  C.  Myers,  Deputy  Secretary  of 
Agriculture,  and  Steve  Dewhurst,  Director,  Offic^ 
of  Budget  and  Program  Analysis,  all  of  the  Depart- 
ment of  Agriculture. 

Subcommittee  will  meet  again  on  Wednesday, 
February  25. 


APPROPRIATIONS— NATIONAL  PARK 
SERVICE 

Committee  on  Appropriations:  On  Friday,  February  20, 
Subcommittee  on  the  Interior  and  Related  Agencies 
held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1988  for  the  National  Park  Service,  re- 
ceiving testimony  from  William  Penn  Mott,  Direc- 
tor, National  Park  Service,  and  William  P.  Horn, 
Assistant  Secretary  for  Fish  and  Wildlife  and  Parks, 
both  of  the  Department  of  the  Interior. 

Subcommittee  will  meet  again  on  Tuesday,  March 
3. 

APPROPRIATIONS— GENERAL 
GOVERNMENT 

Committee  on  Appropriations:  On  Friday,  February  20, 
Subcommittee  on  HUD — Independent  Agencies 
held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1988,  receiving  testimony  in  behalf  of 
funds  for  their  respective  activities  from  Maj.  Gen. 
A.J.  Adams,  USA,  Secretary,  American  Battle 
Monuments  Commission;  John  Doyle,  Principal 
Deputy  Assistant  to  the  Secretary  of  the  Army; 
Wilfred  Ebel,  Acting  Director,  Selective  Service 
System;  and  Roger  Jepsen,  Chairman,  National 
Credit  Union  Administration. 

Subcommittee  will  meet  again  on  Friday,  Febru- 
ary 27. 

SNOW  REMOVAL  IN  THE  DISTRICT  OF 
COLUMBIA 

Committee  on  Appropriations:  On  Friday,  February  20, 
the  Subcommittee  on  the  District  of  Columbia  con- 
cluded hearings  on  the  status  of  the  Distria  of  Co- 
lumbia emergency  snow  removal  system,  after  re- 
ceiving testimony  from  James  Colvard,  Deputy  Di- 
rector, Office  of  Personnel  Management;  D.C. 
Mayor  Marion  S.  Barry;  Nadine  P.  Winter,  Chair- 
person, D.C.  Council  Committee  on  Public  Works; 
Maj.  Gen.  Calvin  Franklin,  Commanding  General, 
D.C.  National  Guard;  and  Carmen  Turner,  General 
Manager,  Washington  Metropolitan  Area  Transit 
Authority. 

MILITARY  STRATEGY 

Committee  on  Armed  Services:  Committee  concluded 
hearings  on  U.S.  military  strategy  in  the  areas  of  re- 
sponsibility of  the  U.S.  Southern  and  Atlantic  Com- 
mands, after  receiving  testimony  from  Gen.  John  R. 
Galvin,  USA,  Commander  in  Chief,  U.S.  Southern 
Command;  and  Adm.  Lee  Baggett,  Jr.,  USN,  Com- 
mander in  Chief,  U.S.  Atlantic  Command. 

B-lB  BOMBER 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  held  hearings  on 
certain  issues  relating  to  the  B-lB  Bomber,  receiv- 
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ing  testimony  from  Gen.  John  T.  Chain,  Jr.,  USAF, 
Commander  in  Chief,  Strategic  Air  Command;  Lt. 
Gen.  Bernard  Randolph,  USAF,  Deputy  Chief  of 
Staff  for  Research,  Development  and  Acquisition; 
Lt.  Col.  Mike  Kenney,  Instructor  Pilot,  Maj.  Mike 
Elliot,  Instructor,  Offensive  Systems  Operator,  and 
Capt.  Fred  Strain,  Defensive  Systems  Operator,  all 
of  the  96th  Bombardment  Wing,  Dyess  Air  Force 
Base,  Abilene,  Texas. 

Hearings  were  recessed  subject  to  call. 

AIRLINE  AND  RAIL  PASSENGER 
PROTECTION 

Committee  on  Commerce,  Science,  and  Transportation:  On 
Friday,  February  20,  the  committee  held  hearings  on 
S.  356  and  S.  362,  bills  providing  for  testing  for  the 
use,  without  lawful  authorization,  of  alcohol  or  con- 
trolled substances  by  the  operators  of  aircraft  and 
railroads,  receiving  testimony  from  Elizabeth  H. 
Dole,  Secretary  of  Transportation,  Melissa  Allen, 
Deputy  Assistant  Secretary  for  Administration,  and 
Matt  Scocozza,  Assistant  Secretary  for  Policy  and 
International  Affairs,  all  of  the  Department  of 
Transportation;  James  E.  Landry,  Air  Transport  As- 
scKiation,  William  H.  Dempsey,  Association  of 
American  Railroads,  Douglas  Turner,  American  Bus 
Association,  Richard  Stone,  Air  Line  Pilots  Associa- 
tion, Lawrence  M.  Mann,  Mann  and  Reiser,  Vernon 
McDougall,  International  Brotherhood  of  Team- 
sters, Chauffeurs,  Warehousemen,  and  Helpers  of 
America,  and  Robert  Molofsky,  Amalgamated  Tran- 
sit Union,  all  of  Washington,  DC;  and  Lana  Batts, 
American  Trucking  Association,  Alexandria,  Virgin- 
ia. 

Hearings  were  recessed  subject  to  call. 

HEALTH  AND  HUMAN  SERVICES— 
BUEKiET 

Committee  on  Finance:  Committee  held  hearings  on 
those  programs  which  fall  within  the  committee's  ju- 
risdiction as  contained  in  the  President's  proposed 
budget  for  fiscal  year  1988,  focusing  on  Medicare, 
Medicaid,  Maternal  and  Child  Health  Block  Grant, 
Aid  to  Families  with  Dependent  Children,  Child 
Support  Enforcement  and  other  scKial  service  and 
income  maintenance  programs,  receiving  testimony 
from  Otis  R.  Bowen,  Secretary  of  Health  and 
Human  Services. 

WELFARE  REFORM 

Committee  on  Finance:  Subcommittee  on  Social  Securi- 
ty and  Family  Policy  resumed  hearings  on  how  to 
improve  the  existing  family  welfare  system  and  how 
to  promote  the  well-being  of  families  with  children, 
receiving  testimony  from  Senator  Kennedy;  Repre- 
sentative Levin;  Washington  Gov.  Booth  Gardner, 
Olympia;  Missouri  Gov.  John  Ashcroft,  Jefferson 
Gty;   New  Jersey   Gov.   Thomas   Kean,   Trenton; 


Connecticut  State  Senator  John  Larson,  Hartford; 
California  State  Assemblyman  Art  Agnos,  San  Fran- 
cisco; Judith  Gueron,  Manp>ower  Demonstration  Re- 
search Corporation,  New  York,  New  York;  Law- 
rence Mead,  University  of  Wisconsin,  Madison; 
Robert  Lerman,  Brandeis  University,  Waltham, 
Massachusetts;  and  Robert  Reischauer,  Brookings 
Institution,  William  H.  Kolberg,  National  Alliance 
of  Business,  Gerald  W.  McEntee,  American  Federa- 
tion of  State  and  County  Municipal  Employees,  and 
Robert  McGlotten  AFL/CIO,  all  of  Washington, 
DC. 

On  Friday,  February  20,  the  subcommittee  also  re- 
sumed hearings  on  welfare  reform,  receiving  testi- 
mony from  Representative  PepF)er;  Massachusetts 
Gov.  Michael  Dukakis,  Boston;  Wayne  A.  Stanton, 
Administrator,  Family  Support  Administration,  and 
Director,  Office  of  Child  Support  Enforcement; 
Delaware  State  Representative  Jane  Maroney, 
Dover,  on  behalf  of  National  Conference  of  State 
Legislatures;  Paula  Macllwaine,  Commissioner, 
Montgomery  County,  Ohio,  and  Kevin  P.  Kenney, 
Associate  County  Administrator,  Hennepin  County, 
Minneapolis,  Minnesota,  both  on  behalf  of  the  Na- 
tional Association  of  Counties;  Marian  Wright  Edel- 
man.  Children's  Defense  Fund,  Washington,  DC; 
Carol  Curtis,  Darien,  Connecticut;  and  Carolyn 
Kastner,  Center  for  the  Suppwrt  of  Children,  Cam- 
bridge, Massachusetts,  John  Abbott,  Salt  Lake  City, 
Utah,  and  Susan  Paiken,  Family  Court  of  Delaware, 
Wilmington,  all  on  behalf  of  the  National  Child 
Support  Enforcement  Association. 

Hearings  continue  on  Monday,  March  2. 

SUBCOMMITTEE  ASSIGNMENTS 

Committee  on  Foreign  Relations:  Committee  announced 
the  following  subcommittee  assignments: 

Subcommittee  on  European  Affairs:  Senators  Biden 
(Chairman),  Sarbanes,  Zorinsky,  Simon,  Pressler, 
Trible,  and  Boschwitz; 

Subcommittee  on  Near  Eastern  and  South  Asian  Af- 
fairs: Senators  Sarbanes  (Chairman),  Cranston,  San- 
ford,  Moynihan,  Boschwitz,  McConnell,  and  Press- 
ler; 

Subcommittee  on  Terrorism,  Narcotics  and  Internation- 
al Communications:  Senators  Zorinsky  (Chairman), 
Adams,  Moynihan,  McConnell,  and  Murkowski; 

Subcommittee  on  East  Asian  and  Pacific  Affairs:  Sena- 
tors Cranston  (Chairman),  Zorinsky,  Dodd,  Kerry, 
Adams,  Murkowski,  Evans,  Lugar,  and  McConnell; 

Subcommittee  on  Western  Hemisphere  and  Peace  Corps 
Affairs:  Senators  Dodd  (Chairman),  Cranston, 
Kerry,  Sanford,  Pell,  Lugar,  Kassebaum,  Trible,  and 
Evans; 

Subcommittee  on  International  Economic  Policy,  Trade, 
Oceans  and  Environment:  Senators  Kerry  (Chairman), 
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Sarbanes,    Dodd,    Adams,    Evans,    Murkowski,    and 
Lugar; 

Subcommittee  on  African  Affairs:  Senators  Simon 
(Chairman),  Sanford,  Moynihan,  Kassebaum,  and 
Helms. 

NOMINATIONS 

Committee  on  Foreign  Relations:  On  Friday,  February 
20,  the  committee  concluded  hearings  on  the  nomi- 
nations of  Edward  J.  Derwinski,  of  Illinois,  to  be 
Under  Secretary  of  State  for  Coordinating  Security 
Assistance  Programs,  and  Arnold  L.  Raphel,  of  New 
Jersey,  to  be  Ambassador  to  the  Islamic  Republic  of 
Pakistan,  after  the  nominees  testified  and  answered 
questions  in  their  own  behalf.  Mr.  Derwinski  was 
introduced  by  Senator  Dixon. 

FEDERAL  LICENSING  PROCEDURES  FOR 
ARMS  EXPORTS 

Committee  on  Governmental  Affairs:  On  Friday,  Febru- 
ary 20,  the  committee  held  hearings  on  Federal  li- 
censing procedures  for  international  arms  dealers, 
and  on  the  Administration's  policy  on  the  exp>ort  of 
conventional  arms,  receiving  testimony  from  Wil- 
liam Robinson,  Director,  Office  of  Munitions  Con- 
trol, Bureau  of  Politico-Military  Affairs,  Department 
of  State;  Lt.  Gen.  Phillipp  C.  Gast,  USAF,  Director, 
Defense  Security  Assistance  Agency,  Department  of 
Defense;  and  Sam  Banks,  Assistant  Commissioner, 
Inspection  and  Control  Division,  Steve  Walton,  Di- 
rector, Office  of  Strategic  Investigations,  Enforce- 
ment Division,  and  Michael  Schmitz,  General  Coun- 
sel, all  of  the  U.S.  Customs  Service,  Department  of 
the  Treasury. 

Hearings  were  recessed  subject  to  call. 

NATIVE  AMERICAN  RIGHTS 

Select  Committee  on  Indian  Affairs:  On  Friday,  Febru- 
ary 20,  the  committee  concluded  hearings  on  S.  187, 
to  provide  for  the  protection  of  Native  American 
rights  for  the  remains  of  their  dead  and  sacred  arti- 
facts, and  for  the  creation  of  Native  American  cul- 
tural museums,  after  receiving  testimony  from 
Robert  McC.  Adams,  Secretary  of  the  Smithsonian 
Institution;  John  Fowler,  Advisory  Council  on  His- 
toric Preservation,  and  Leslie  Wildeson  and  Mark 
Leone,  both  of  the  Society  of  American  Archaeolo- 
gy, all  of  Washington,  DC;  Bill  Tallbull,  Northern 
Cheyenne  Tribe,  Inc.,  Lame  Deer,  Montana;  Earl 
Old  Person,  Blackfeet  Tribal  Council,  Browning, 
Montana;  Nelson  Walluatum,  WASCO  Tribe,  Con- 
federated Tribe  of  Warm  Springs,  on  behalf  of  the 
Affiliated  Tribes  of  Northwest  Indians,  Portland, 
Oregon;  and  Lionel  John,  United  South  and  Eastern 
Tribes,  Nashville,  Tennessee. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  4  public  bills,  H.R.  1195-1198; 
and  2  resolutions,  H.  Res.  93-94  were  introduced. 

Pog*  3902 

Mexico-U.S.     Interparliamentary     Group:     The 

Speaker  appointed  as  members  of  the  United  States 
delegation  of  the  Mexico-United  States  Interparlia- 
mentary Group  for  the  first  session  of  the  100th 
Congress  the  following  Members  on  the  part  of  the 
House:  Representatives  de  la  Garza  (Chairman), 
Yatron  (Vice  Chairman),  Rangel,  Coleman  of 
Texas,  Udall,  Gibbons,  Miller  of  California,  Lago- 
marsino,  Dreier  of  California,  DeLay,  Gilman,  and 
Inhofe. 

Paga  389« 

Technology  Assessment  Board:  The  Speaker  ap- 
pointed as  members  of  the  Technology  Assessment 
Board  the  following  Members  on  the  part  of  the 
House:  Representatives  Udall,  Brown  of  California, 
Dingell,  Miller  of  Ohio,  Sundquist,  and  Houghton. 

Pag*  3898 

Biomedical  Ethics  Board:  The  Speaker  appointed 
as  members  of  the  Biomedical  Ethics  Board  the  fol- 
lowing Members  on  the  part  of  the  House:  Repre- 
sentatives Waxman,  Thomas  A.  Luken,  Rowland  of 
Georgia,  Gradison,  Tauke,  and  Bliley. 

Peg*  3898 

North  Atlantic  Assembly:  The  Speaker  appointed 
as  members  of  the  United  States  Group  of  the 
North  Atlantic  Assembly  the  following  Members  on 
the  part  of  the  House:  Representatives  Fascell 
(Chairman),  Rose  (Vice  Chairman),  Brooks,  Annun- 
zio,  Hamilton,  Garcia,  Oakar,  Dellums,  Broomfield, 
Badham,  Regula,  and  Solomon. 

Page  3898 

Truman  Scholarship  Foundation:  The  Speaker  ap- 
pointed Representatives  Skelton  and  Taylor  as  mem- 
bers on  the  part  of  the  House  of  the  Harry  S. 
Truman  Scholarship  Foundation. 

Page  3898 

Ukraine  Famine  Commission:  The  Speaker  ap- 
pointed as  members  of  the  Commission  on  the 
Ukraine  Famine  the  following  Members  on  the  part 
of  the  House:  Representatives  Mica,  Hertel,  Broom- 
field,  and  Gilman. 

Pag«3898 

Migratory  Bird  Conservation  Commission:  The 
Speaker  appointed  Representatives  Dingell  and 
Conte  as  members  on  the  part  of  the  House  of  the 
Migratory  Bird  Conservation  Commission. 

Pag*  3898 

FDR  Memorial  Commission:  The  Speaker  ap- 
pointed as  members  of  the  Franklin  Delano  Roose- 
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velt  Memorial  Commission  the  following  Members 
on  the  part  of  the  House:  Representatives  Pepper, 
Scheuer,  Fish,  and  Green. 

Gallaudet  University  Trustees:  The  Speaker  ap- 
pointed Representatives  Bonior  of  Michigan  and 
Gunderson  as  members  on  the  part  of  the  House  of 
the  Board  of  Trustees  of  Gallaudet  University. 

Historical  Publications  Commission:  The  Speaker 
appointed  Representative  Boggs  as  a  member  on 
the  pan  of  the  House  of  the  National  Historical 
Publications  and  Records  Commission. 

Pog*  3<9S 

Education  Summit  Conference:  The  Speaker  ap- 
pointed Representatives  Williams  and  Goodling  to 
the  National  Summit  Conference  on  Education  on 
the  pan  of  the  House. 

Pag*  3899 

Deficit  Reduction  Joint  Committee:  The  Speaker 
announced  that  the  Temporary  Joint  Committee  on 
Deficit  Reduction  is  created  and  appointed  the 
members  of  the  Committee  on  the  Budget  elected 
by  the  House  as  members  of  the  Joint  Committee. 

Pog*  3t99 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

P<i««3900 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 

developed   during  the   proceedings   of  the   House 

today. 

Adjournment:  Met  at  noon  and  adjourned  at  12:15 

p.m. 

Committee  Meetings 

ENERGY  AND  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  Secre- 
tary of  the  Interior,  Bureau  of  Reclamation,  and 
River  Basin  Commissions.  Testimony  was  heard 
from  Donald  P.  Hodel,  Secretary  of  the  Interior. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  FDR  Memorial  Commission, 
Commission  of  Fine  Arts,  National  Gallery  of  An, 
and  on  Woodrow  Wilson  International  Center  for 
Scholars.  Testimony  was  heard  from  Senator  Levin; 
J.  Carter  Brown,  Chairman,  Commission  of  Fine 
Arts,  and  Director  of  the  National  Gallery  of  An; 
and  James  Billington,  Director  of  the  Woodrow 
Wilson  International  Center  for  Scholars. 


INTELLIGENCE  BRIEFING 

Committee  on  Armed  Services:  On  February  20,  the 
committee  met  in  executive  session  to  receive  a 
worldwide  intelligence  briefing.  The  committee  was 
briefed  by  Roben  M.  Gates,  Acting  Director,  CIA. 

FOREIGN  ASSISTANCE  REQUEST 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on  fiscal 
year  1988  foreign  assistance  request  for  Egypt.  Testi- 
mony was  heard  from  Roscoe  Suddanh,  Deputy  As- 
sistant Secretary,  Bureau  of  Near  Eastern  and  South 
Asian  Affairs,  Department  of  State;  Roben  H.  Pelle- 
treau,  Jr.,  Deputy  Assistant  Secretary,  Near  Eastern 
and  South  Assian  Affairs,  Department  of  Defense; 
and  Robert  Bell,  Deputy  Assistant  Administrator, 
Bureau  for  Asia  and  the  Near  East,  AID. 

OVERSIGHT 

Committee  on  the  Judiciary:  On  February  20,  the  Sub- 
committee on  Civil  and  Constitutional  Rights  contin- 
ued oversight  hearings  on  break-ins  at  organizations 
opposing  U.S.  Central  American  Policy.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  Justice:  Oliver  B.  Revell,  Executive  As- 
sistant Director,  FBI;  and  James  Turner,  Deputy  As- 
sistant Attorney  General,  Civil  Rights  Division;  and 
public  witnesses. 

COMPREHENSIVE  TRADE  LEGISLATION 

Committee  on  Ways  and  Means:  On  February  20,  the 
Subcommittee  on  Trade  continued  hearings  on  com- 
prehensive trade  legislation,  including  H.R.  3, 
Trade  and  International  Economic  Policy  Reform 
Act  of  1987,  and  other  proposals  to  enhance  U.S. 
trade  competitiveness  and  to  reform  the  trade  laws. 
Testimony  was  heard  from  public  witnesses. 
Hearings  continue  February  26. 


Tuesday,  February  24,  1987 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Thursday,  February  26,  1987,  at  3:30  p.m. 

Committee  Meetings 

APPROPRIATIONS— CORPS  OF  ENGINEERS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1S>88,  receiving  testi- 
mony in  behalf  of  funds  for  Army  Corps  of  Engi- 
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neers  projects  from  Col.  Ernest  P.  Harrell,  Division 
Engineer,  Ohio  River  Division,  Brig.  Gen.  Charles 
E.  Dominy,  Division  Engineer,  Missouri  River  Divi- 
sion, and  Brig.  Gen.  Patrick  J.  Kelly,  Division  Engi- 
neer, South  Pacific  Division,  all  of  the  Army  Corps 
of  Engineers. 

Subcommittee  will  meet  again  on  Thursday,  Feb- 
ruary 26. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations  began  hearings  on  projxjsed  budget 
estimates  for  fiscal  year  1988  for  foreign  assistance 
programs,  focusing  on  the  role  the  multilateral 
banks  play  in  promoting  U.S.  national  interests  in 
international  economic  affairs,  receiving  testimony 
from  James  A.  Baker,  III,  Secretary  of  the  Treasury. 
Subcommittee  will  meet  again  on  Thursday,  Feb- 
ruary 26. 

BUSINESS  MEETING 

Committee  on  Armed  Services:  Committee  held  an  open 
and  closed  business  meeting  where  it  took  the  fol- 
lowing action: 

Adopted  committee  rules  of  procedure  for  the 
100th  Congress;  and 

Completed  its  review  of  those  programs  which 
fall  within  the  jurisdiction  of  the  committee  as  con- 
tained in  the  President's  proposed  budget  and 
agreed  on  recommendations  it  will  make  thereon  to 
the  Committee  on  the  Budget. 

SECURITIES  INDUSTRY  AND  SEC 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Subcommittee  on  Securities  held  oversight  hearings 
on  the  activities  of  the  securities  industry  and  the 
Securities  and  Exchange  Commission,  focusing  on 
the  roles  of  the  Government  and  the  private  sector 
in  regulating  the  securities  markets,  possible  changes 
in  the  SEC's  activities  and  possible  improvements  in 
the  regulation  of  the  securities  markets,  and  the  ade- 
quacy of  SEC  resources  to  fulfill  its  statutory  man- 
dates and  the  adequacy  of  remedies  to  deter  viola- 
tions of  the  securities  laws,  receiving  testimony  from 
Donald  B.  Marron,  Paine  Webber  Group,  Inc., 
Raymond  A.  Mason,  Legg,  Mason,  Wood,  Walker, 
Inc.,  Roben  P.  Rittereiser,  E.F.  Hutton  Company, 
Inc.,  and  Alvin  V.  Shoemaker,  The  First  Boston 
Corporation,  all  of  New  York,  New  York;  Milton 
H.  Cohen,  Schiff,  Hardin  and  Waite,  Chicago,  Illi- 
nois; and  Harvey  L.  Pitt,  Fried,  Frank,  Harris, 
Shriver,  and  Jacobson,  and  James  C.  Treadway, 
Baker  and  Botts,  both  of  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 

1988  BUDGET 

Committee  on  the  Budget:  Committee  resumed  hearings 
in  preparation  for  reporting  the  first  concurrent  res- 
olution on  the  fiscal  year  1988  budget,  focusing  on 


fiscal  policy  and   the  economic  outlook,   receiving 
testimony  from  Paul  Volcker,  Chairman,  Board  of 
Governors,  Federal  Reserve  System. 
Hearings  continue  tomorrow. 

U.S.  ECONOMIC  COMPETITIVENESS 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  held  hearings  on  the  technological 
strengths  and  weaknesses  of  American  industry,  the 
role  that  current  Federal  science  and  technology 
policies  play  in  promoting  U.S.  technological  leader- 
ship, and  policy  directions  for  the  future,  receiving 
testimony  from  Malcolm  Baldrige,  Secretary  of 
Commerce;  and  Erich  Bloch,  Director,  National  Sci- 
ence Foundation. 

Hearings  were  recessed  subject  to  call. 

LONG-TERM  HEALTH  CARE 

Committee  on  Finance:  Subcommittee  on  Health  held 
hearings  to  examine  long-term  health  care,  types  of 
long-term  care  services  available,  current  programs 
for  providing  and  financing  long-term  care,  and 
problems  with  access  to  services,  receiving  testimo- 
ny from  Senator  Mikulski;  Marjory  Blood,  Augusta, 
Maine,  on  behalf  of  the  American  Association  of 
Retired  Persons;  Jacob  dayman,  National  Council 
of  Senior  Citizens,  Silver  Spring,  Maryland;  Victoria 
Jaycox,  Older  Women's  League,  Vai  J.  Halaman- 
daris,  National  Association  for  Home  Care,  Sheldon 
Goldberg,  American  Association  of  Homes  for  the 
Aged,  and  Paul  Willging,  American  Health  Care 
Association,  all  of  Washington,  DC;  Stanley  J. 
Brody,  University  of  Pennsylvania,  Philadelphia; 
Trish  Riley,  Maine  Department  of  Human  Services, 
Augusta;  Gail  R.  Wilensky,  Project  Hope,  Mill- 
wood, Virginia;  and  George  Halvorson,  Group 
Health,  Inc.,  Minneapolis,  Minnesota,  on  behalf  of 
the  Group  Health  Association  of  America. 
Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reported  the  nominations  of  Edward  J.  Der- 
winski,  of  Illinois,  to  be  Under  Secretary  of  State 
for  Coordinating  Security  Assistance  Programs,  and 
Arnold  L.  Raphel,  of  New  Jersey,  to  be  Ambassador 
to  the  Islamic  Republic  of  Pakistan. 

DEPARTMENT  OF  STATE/FOREIGN 
ASSISTANCE  AUTHORIZATIONS 

Committee  on  Foreign  Relations:  Committee  began 
hearings  on  proposed  legislation  authorizing  funds 
for  fiscal  year  1988  for  foreign  assistance  programs 
and  the  Department  of  State,  and  other  internation- 
al agency  requests,  receiving  testimony  from  George 
P.  Shultz,  Secretary  of  State. 
Hearings  continue  on  Thursday,  February  26. 
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NUCLEAR  NON-PROLIFERATION 

Committee  on  Cotemmental  Affairs:  Committee  began 
hearings  on  how  the  international  spread  of  nuclear 
weapons  affects  specific  U.S.  national  security  inter- 
ests, receiving  testimony  from  Leonard  S.  Spector, 
Carnegie  Endowment  for  International  Peace,  Wash- 
ington, DC. 

Hearings  continue  tomorrow. 

HIGH  RISK  OCCUPATIONAL  DISEASE 
NOTIFICATION  AND  PREVENTION 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Labor  held  hearings  on  S.  79,  to  notify  work- 
ers who  are  at  risk  of  occupational  disease  in  order 
to  establish  a  system  for  identifying  and  preventing 
illness  and  death  of  such  workers,  receiving  testimo- 
ny from  Robert  Windom,  Assistant  Secretary  of 
Health  and  Human  Services;  James  Melius,  Direc- 
tor, Division  of  Surveillance,  Hazardous  Evaluation 
and  Field  Studies,  National  Institute  of  Occupational 
Safety  and  Health,  Department  of  Health  and 
Human  Services;  Philip  J.  Landrigan,  Association  of 
University  Programs  in  Occupational  Health  and 
Safety,  New  York,  New  York;  John  Seffrin,  Bloom- 
ington,  Indiana,  on  behalf  of  the  American  Cancer 
Society;  James  A.  Merchant,  Oakdale,  Iowa,  on 
behalf  of  the  American  Lung  Association/American 
Thoracic  Society;  Howard  D.  Samuel,  AFL-CIO, 
Michael  J.  Wright,  United  Steelworkers  of  America, 
and  Leslie  Cheek,  Crum  and  Forster  Insurance  Com- 
panies, all  of  Washington,  DC;  Robert  Watson, 
USWA  Local  1066,  Gary,  Indiana;  George  Cafasso, 
USWA  Local  1557,  Clairton,  Pennsylvania;  Robert 
E.  Finnigan,  San  Jose,  California,  on  behalf  of  the 
American  Electronics  Association;  Robert  Clark, 
Dayton,  Ohio,  on  behalf  of  the  National  Tooling 
and  Machining  Association;  and  Tom  Evans,  St. 
Louis,  Missouri,  on  behalf  of  the  National  Associa- 
tion of  Manufacturers. 

Hearings  were  recessed  subject  to  call. 

COMMITTEE  BUSINESS 

Committee  on  Small  Business:  Committee  held  an  orga- 
nizational business  meeting  where  it  adopted  com- 
mittee rules  of  procedure,  and  announced  the  fol- 
lowing subcommittee  assignments: 

Subcommittee  on  Export  Expansions:  Senators  Sasser 
(Chairman),  Bumpers,  Nunn,  Harkin,  Boschwitz, 
D'Amato,  and  Wallop. 

Subcommittee  on  the  Rural  Economy  and  Family  Farm- 
ing: Senators  Baucus  (Chairman),  Nunn,  Levin, 
Dixon,  Boren,  D'Amato,  Boschwitz,  Kasten,  and 
Pressler. 

Subcommittee  on  Covemment  Contracting  and  Paper- 
work Reduction:  Senators  Dixon  (Chairman),  Sasser, 
Mikulski,  Kasten,  and  Rudman. 


Subcommittee  on  Innovation,  Technology  and  Productiv- 
ity: Senators  Levin  (Chairman),  Baucus,  Boren, 
Kerry,  Rudman,  Weicker,  and  Bond. 

Subcommittee  on  Competition  and  Antitrust  Enforce- 
ment: Senators  Harkin  (Chairman),  Bumpers,  and 
Wallop. 

Subcommittee  on  Urban  and  Minority-Owned  Business 
Development:  Senators  Kerry  (Chairman),  Mikulski, 
and  Bond. 

SBA  BUDGET 

Committee  on  Small  Business:  Committee  concluded 
hearings  on  the  Presidents  proposed  budget  request 
for  fiscal  year  1988  for  the  Small  Business  Adminis- 
tration, after  receiving  testimony  from  Charles 
Heatherly,  Deputy  Administrator,  Small  Business 
Administration;  Anthony  Wilkinson,  Stillwater  Na- 
tional Bank,  Stillwater,  Oklahoma,  representing  the 
Independent  Bankers  Association;  Marc  Turtletaub, 
The  Money  Store  Investment  Corporation,  Sacra- 
mento, California;  and  Herbert  P.  Wilkins, 
SYNCOM  Capital  Corporation,  representing  the 
National  Association  of  Investment  Companies,  and 
Rick  Weidman,  Vietnam  Veterans  of  America,  both 
of  Washington,  DC. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  31  public  bills,  H.R.  1199-1229;  1 
private  bill,  H.R.  1230;  and  7  resolutions,  HJ.  Res. 
155  and  156,  H.  Con.  Res.  55,  and  H.  Res.  95-98 
were  introduced. 

Pa9«4009 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative  Foley 
to  act  as  Speaker  pro  tempore  for  today. 

Pa9«  3959 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

State  agricultural  experiment  stations:  H.J.  Res.  3,  to 
recognize  the  100th  anniversary  of  the  enactment  of 
the  Hatch  Act  of  March  2,  1887,  and  its  role  in  es- 
tablishing our  Nation's  system  of  State  agricultural 
experiment  stations;  and 

Pa9«39M 

Asbestos  removal  in  schools:  H  J.  Res.  153,  to  provide 
for  timely  issuance  of  grants  and  loans  by  the  Envi- 
ronmental Protection  Agency  under  the  Asbestos 
School  Hazard  Abatement  Act  of  1985  to  ensure  that 
eligible  local  educational  agencies  can  complete  as- 
bestos abatement  work  in  school  buildings  during 
the  1987  summer  school  recess. 

Page  3975 
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Ginnie  Mae  Fees  Limitation:  House  completed  all 
debate  on  a  motion  to  susi>end  the  rules  and  pass 
H.R.  1056,  to  amend  the  National  Housing  Act  to 
limit  the  fees  that  may  be  charged  by  the  Govern- 
ment National  Mortgage  Association  for  the  guaran- 
ty of  mortgage-backed  securities;  on  which  the  vote 
was  F>ostponed  until  Wednesday,  February  25. 

Page  3964 

Federal  Employees  Recognition  Week:  House 
passed  HJ.  Res  53,  to  designate  the  week  beginning 
March  1,  1987,  as  "Federal  Employees  Recognition 
Week". 

Poga  3969 

Arizona  Diamond  Jubilee  Year:  House  passed  S  J. 
Res.  46,  to  recognize  and  acknowledge  that  Febru- 
ary 14,  1987,  will  mark  the  seventy-fifth  anniversary 
of  Arizona  statehood  and  to  designate  the  year  1987 
as  Arizona's  Diamond  Jubilee. 

Pag*  3970 

Agreed  to  the  Dymally  amendment  that  strikes 
provisions  designating  February  14,  1987,  as  "Arizo- 
na Statehood  Day". 

Pog*  3970 

Agreed  to  amend  the  title. 

rag*  3971 

Hadassah  Anniversary:  House  agreed  to  H.  Con. 
Res.  46,  concerning  the  seventy -fifth  anniversary  of 
the  founding  of  Hadassah,  the  Women's  Zionist  Or- 
ganization of  America. 

Page  3971 

Agreed  to  the  Dymally  technical  amendment. 

Page  3972 

Agreed  to  amend  the  preamble. 

Page  3972 

Lithuanian  Independence  Day:  House  passed  H.J. 
Res.  129,  designating  February  16,  1987,  as  "Lithua- 
nian Independence  Day". 

Page  3972 

Agreed  to  the  Dymally  amendment  that  changes 
the  designated  day  to  February  16,  1988. 

Page  3973 

Agreed  to  amend  the  preamble  and  the  title. 

Page  3973 

Presidential  Message — Catastrophic  Illness  Cov- 
erage: Received  and  read  a  message  from  the  Presi- 
dent wherein  he  transmits  proposed  legislation  enti- 
tled the  "Medicare  Catastrophic  Illness  Coverage 
Act" — referred  to  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Energy  and  Com- 
merce and  ordered  printed  (H.  Doc.  100-36). 

Page  4003 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
develoF>ed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  3:02 
p.m. 


Committee  Meetings 

FOOD  ASSISTANCE  FOR  THE  HOMELESS 
ACT 

Committee  on  Agriculture:  Subcommittee  on  Domestic 
Marketing,  Consumer  Relations  and  Nutrition  ap- 
proved for  full  committee  action  amended  H.R.  177, 
Food  Assistance  for  the  Homeless  Act  of  1987. 

DISASTER  ASSISTANCE  FOR  WINTER 
WHEAT  PRODUCERS 

Committee  on  Agriculture:  Subcommittee  on  Wheat, 
Soybeans  and  Feed  Grains,  approved  for  full  com- 
mittee action  amended  H.R.  1157,  to  provide  for  an 
acreage  diversion  pilot  program  applicable  to  the 
Wheat  Program  for  the  1987  and  1988  crops. 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
Board  for  International  Broadcasting,  Maritime  Ad- 
ministration and  the  SEC.  Testimony  was  heard 
from  Malcolm  S.  Forbes,  Jr.,  Chairman,  Board  for 
International  Broadcasting;  John  Gaughan,  Adminis- 
trator, Maritime  Administration,  Department  of 
Transportation;  and  John  S.R.  Shad,  Chairman,  SEC. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  a  hearing  on  Fiscal  Year  1988/1989  Navy 
Posture.  Testimony  was  heard  from  John  Lehman, 
Secretary  of  the  Navy. 

HUD— INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on 
HUD — Independent  Agencies  held  a  hearing  on 
VA.  Testimony  was  heard  from  Thomas  K.  Tur- 
nage.  Administrator,  VA. 

Hearings  continue  tomorrow. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  Secretary  of  Energy.  Testimo- 
ny was  heard  from  John  S.  Herrington,  Secretary  of 
Energy. 

LABOR— HHS— EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on 
Labor — HHS — Education  held  a  hearing  on  Student 
Financial  Assistance,  Guaranteed  Student  Loans, 
Education  for  the  Handicapped,  and  Rehabilitation 
Services  and  Handicapped  Research.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  Education:  C.  Ronald  Kimberling,  Assistant 
Secretary,  Postsecondary  Education:  and  Madeline 
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C.  Will,  Assistant  Secretary,  Special  Education  and 
Rehabilitation  Services. 

LEGISLATIVE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Legis- 
lative held  a  hearing  on  Copyright  Royalty  Tribu- 
nal, and  CBO.  Testimony  was  heard  from  J.C.  Ar- 
getsinger,  Commissioner,  Copyright  Royalty  Tribu- 
nal; Rudolph  G.  Penner,  Director,  CBO;  and  public 
witnesses. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  Budget  Overview,  and  General 
Agricultural  Outlook.  Testimony  was  heard  from 
the  following  officials  of  the  USD  A:  Stephen  B. 
Dewhurst,  Budget  Officer;  and  Robert  L.  Thomp- 
son, Assistant  Secretary  for  Economics. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  National  Transportation 
Safety  Board.  Testimony  was  heard  from  James  E. 
Burnett,  Chairman,  National  Transportation  Safety 
Board. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  met  in  exec- 
utive session  to  hold  a  hearing  on  fiscal  years  1988/ 
1989  Department  of  Energy  defense  programs  au- 
thorization request.  Testimony  was  heard  from  the 
following  officials  of  the  Depanment  of  Energy: 
Adm.  Sylvester  R.  Foley,  Jr.,  Assistant  Secretary  for 
Defense  Programs;  James  W.  Culpepper,  Acting 
Deputy  Assistant  Secretary  for  Military  Applications; 
John  L.  Meinhardt,  Deputy  Assistant  Secretary  for 
Nuclear  Materials;  and  Michael  Seaton,  Deputy  As- 
sistant Secretary  for  Security  Affairs;  and  Robert 
Barker,  Assistant  Secretary  for  Atomic  Energy,  De- 
partment of  Defense,  and  Chairman,  Military  Liai- 
son Committee  to  the  Department  of  Energy. 
Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness held  a  hearing  on  operation  and  maintenance 
portion  of  the  fiscal  year  1988  Defense  authorization 
request,  testimony  was  heard  from  the  following  of- 
ficials of  the  Department  of  Defense:  John  A.  Flinn, 
Director  for  Operations;  and  Ronald  A.  Davidson, 
Direaor  for  Procurement,  Office  of  the  Assistant 
Secretary  (Comptroller). 

Hearings  continue  tomorrow. 


DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials  met  in 
executive  session  to  hold  a  hearing  on  the  seapower 
portion  of  the  fiscal  year  1988  Defense  authorization 
request,  with  an  intelligence  briefing  relating  to 
Navy  programs.  The  subcommittee  was  briefed  by 
RAdm.  William  O.  Studeman,  Director,  Naval  In- 
telligence, Department  of  the  Navy. 
Hearings  continue  tomorrow. 

COMMITTEE  ORGANIZATION 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  General  Oversight  and  Investigations 
met  for  organizational  purposes. 

COMMITTEE  ORGANIZATION 

Committee  on  the  District  of  Columbia:  Met  for  organi- 
zational purposes. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Elementary,  Secondary  and  Vocational  Education 
held  an  oversight  hearing  on  the  impact  of  the  Ad- 
ministration s  1988  budget  proposal  on  child  nutri- 
tion programs.  Testimony  was  heard  from  Sonia  F. 
Crow,  Associate  Administrator,  Food  and  Nutrition 
Service,  USDA;  and  public  witnesses. 

NATIONAL  APPLIANCE  AND  ENERGY 
CONSERVATION  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  approved  for  full  committee 
action  amended  H.R.  87,  National  Appliance  and 
Energy  Conservation  Act  of  1987. 

URGENT  RELIEF  FOR  THE  HOMELESS  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  approved  for  full  com- 
mittee action  amended  H.R.  558,  Urgent  Relief  for 
the  Homeless  Act. 

FOREIGN  AID  AUTHORIZATION 

Committee  on  Foreign  Affairs:  Held  a  hearing  on  the 
President's  fiscal  year  1988  request  for  Foreign  Aid 
Authorization.  Testimony  was  heard  from  Edward  J. 
Derwinski,  Counselor,  Depanment  of  State;  M. 
Peter  McPherson,  Administrator,  AID;  and  Loret 
Miller  Ruppe,  Director,  Peace  Corps. 

U.S.  AGRICULTURE  EXPORTS 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information,  Justice  and  Agriculture 
continued  hearings  on  U.S.  Agriculture  Exports: 
Does  Administration  Effon  Match  Potential?  Testi- 
mony was  heard  from  public  witnesses. 
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FUNDING  RESOLUTIONS 

Committee  on  House  Administration:  Subcommittee  on 
Accounts  met  and  considered  funding  resolutions 
for  the  following  committees:  House  Administra- 
tion; H.I.S.;  Permanent  Select  Committee  on  Intelli- 
gence; Agriculture;  Education  and  Labor;  and  Small 
Business. 

ORIENTATION— SECRETARY  OF  THE 
INTERIOR 

Committee  on  Interior  and  Insular  Affairs:  Held  an  ori- 
entation meeting  with  the  Secretary  of  the  Interior. 
Testimony  was  heard  from  Donald  P.  Hodel,  Secre- 
tary of  the  Interior. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  committee  action  the  following  bills:  H.R. 
14,  to  designate  certain  river  segments  in  New 
Jersey  as  study  rivers  for  potential  inclusion  in  the 
National  Wild  and  Scenic  River  System;  H.R.  191, 
to  authorize  the  establishment  of  a  Peace  Garden  on 
a  site  to  be  selected  by  the  Secretary  of  the  Interior; 
H.R.  240,  to  amend  the  National  Trails  Systems  Act 
to  designate  the  Sante  Fe  Trail  as  a  National  Histor- 
ic Trail;  H.R.  242,  to  provide  for  the  conveyance  of 
certain  public  lands  in  Oconto  and  Marinette  Coun- 
ties, WI;  H.R.  389,  to  amend  the  Boundary  Water 
Canoe  Area  Wilderness  law  to  change  the  authoriza- 
tions of  appropriations  for  resource  management 
review  and  grants;  H.R.  797,  to  authorize  the  dona- 
tion of  certain  non-Federal  Lands  to  Gettysburg  Na- 
tional Military  Park  and  to  require  a  study  and 
report  on  the  final  development  of  the  park;  and 
H.R.  990,  to  direct  the  Secretary  of  the  Interior  to 
convey  a  certain  parcel  of  land  located  near  Oco- 
tillo,  CA. 

COMMITTEE  ORGANIZATION 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  met  for  or- 
ganizational purposes. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  an  oversight  hearing  on 
authorization  request  for  the  Community  Relations 
Service  of  the  Department  of  Justice,  fiscal  year 
1988.  Testimony  was  heard  from  Wallace  Warfield, 
Acting  Director,  Community  Relations  Services,  De- 
partment of  Justice. 

AIRPORT  AND  AIRWAY  TRUST  FUND 
REAUTHORIZATION 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  held  a  hearing  on  reauthor- 
ization of  the  Airport  and  Airway  Trust  Fund  and 


related  issues.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  Department  of  Transportation: 
Jim    Burnley,   Deputy   Secretary;   and   Donald    D. 
Engen,  Administrator,  FAA;  and  public  witnesses. 
Hearings  continue  tomorrow. 

DEPARTMENT  OF  ENERGY 
AUTHORIZATION 

Committee  on  Science  and  Technology:  Subcommittee  on 
Energy  Research  and  Development  held  a  hearing 
on  Depanment  of  Energy  fiscal  year  1988  authoriza- 
tion, with  emphasis  on  magnetic  fusion  energy.  Tes- 
timony was  heard  from  Alan  W.  Trivelpiece,  Direc- 
tor, Office  of  Energy  Research,  Department  of 
Energy;  and  public  witnesses. 
Hearings  continue  tomorrow. 

COMMITTEE  ORGANIZATION 

Committee  on  Science  and  Technology:  Subcommittee  on 
Space  Science  and  Applications  met  for  organiza- 
tional purposes. 

NASA  AUTHORIZATION 

Committee  on  Science  and  Technology:  Subcomminee  on 
Space  Science  and  Applications  held  a  hearing  on 
NASA    1988   authorization.    Testimony    was    heard 
from  Dale  Myers,  Deputy  Administrator,  NASA. 
Hearings  continue  tomorrow. 

LEGISLATIVE  PROPOSALS 

Committee  on  Ways  and  Means:  Held  a  hearing  with  a 
panel  of  governors  representing  the  National  Gov- 
ernors' Association  presenting  their  views  on  major 
legislative  proposals.  Testimony  was  heard  from  Bill 
Clinton,  Governor,  State  of  Arkansas,  and  Chair- 
man, National  Governors'  Association;  and  other 
panicipating  Governors. 

NATIONAL  FOREIGN  INTELLIGENCE 
PROGRAM  BUDGET 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Program  and  Budget  Authorization  met  in 
executive  session  to  hold  a  hearing  on  Natiotud  For- 
eign Intelligence  Program  Budget  for  fiscal  year 
1988.  Testimony  was  heard  from  departmental  wit- 
nesses. 

Hearings  continue  tomorrow. 

REPORT;  CRISIS  IN  HOMELESSNESS 

Select  Committee  on  Children,  Youth,  and  Families:  Ap- 
proved the  following  repon:  "U.S.  Children  and 
Their  Families:  Current  Conditions  and  Recent 
Trends,  1987." 

The  committee  also  held  a  hearing  on  The  Crisis 
in  Homelessness:  Effects  on  Children  and  Families. 
Testimony  was  heard  from  public  witnesses. 


D82 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


February  25,  1987 


Joint  Meetings 

DAYS  LEGISLATIVE  PRIORITIES 

Joint  Hearing:  Senate  Comminee  on  Veterans'  Affairs 
held  joint  hearings  with  the  House  of  Representa- 
tive's Veterans'  Affairs  Committee  to  review  the 
legislative  priorities  of  the  Disabled  American  Vet- 
erans, receiving  testimony  from  Kenneth  Mussel- 
mann,  Huntington  Beach,  California,  on  behalf  of 
the  Disabled  American  Veterans. 
Committees  will  meet  again  tomorrow. 

FEDERAL  MASS  TRANSIT 
AUTHORIZATIONS 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  2,  to  au- 
thorize funds  for  construction  of  highways,  for  high- 
way safety  programs,  and  for  mass  transportation 
programs,  and  to  expand  and  improve  the  relocation 
assistance  program,  but  did  not  complete  action 
thereon  and  will  meet  again  tomorrow. 


Wednesday,  February  25,  1987 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Thursday,  February  26,  1987,  at  3:30  p.m. 

Committee  Meetings 

APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture, Rural  Development,  and  Related  Agencies 
held  hearings  on  profx>sed  budget  estimates  for 
fiscal  year  1988  for  the  Department  of  Agriculture, 
receiving  testimony  in  behalf  of  their  respective  ac- 
tivities from  George  S.  Dunlop,  Assistant  Secretary 
for  Natural  Resources  and  Environment,  Wilson 
Scaling,  Chief,  and  Galen  S.  Bridge,  Deputy  Chief 
for  Programs,  both  of  the  Soil  Conservation  Service, 
Milton  Hertz,  Administrator,  and  David  Hall,  Di- 
reaor.  Budget  Division,  both  of  the  Agricultural 
Stabilization  and  Conservation  Service,  Richard 
Goldberg,  Deputy  Under  Secretary  for  Conserva- 
tion and  International  Programs,  and  Robert  Sher- 
man, Deputy  Budget  Officer,  all  of  the  Department 
of  Agriculture. 

Subcommittee  will  meet  again  on  Monday,  March 
2. 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense resumed  hearings  on  proposed   budget  esti- 


mates for  fiscal  year  1988  for  the  Department  of  De- 
fense, focusing  on  Army  Guard  and  Reserve  Readi- 
ness, receiving  testimony  from  Gen.  Joseph  T.  Palas- 
tra,  Jr.,  Commander,  Forces  Command;  Lt.  Gen. 
Herben  Temple,  Jr.,  Chief,  National  Guard  Bureau; 
Maj.  Gen.  William  F.  Ward,  Chief,  Army  Reserve; 
Maj.  Gen.  K.C.  Leuer,  Commander,  5th  Infantry  Di- 
vision (Mechanized),  Fort  Polk,  Louisiana;  Maj. 
Gen.  J.H.  Corns,  Commander,  6th  Infantry  Division 
(Light),  Fort  Richardson,  Alaska;  Brig.  Gen.  W.K. 
McDaniel,  Commander,  48th  Infantry  Brigade 
(NG),  Macon,  Georgia;  and  Brig.  Gen.  S.E.  Flem- 
ing, Commander,  155th  Armored  Brigade  (NG), 
Tupelo,  Mississippi. 

Subcommittee   will   meet   again   on   Wednesday, 
March  4. 

APPROPRIATIONS— TRANSPORTATION 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation and  Related  Agencies  held  hearings  to 
review  proposed  budget  estimates  for  fiscal  year 
1988  for  the  Department  of  Transf>ortation,  receiv- 
ing testimony  from  Elizabeth  H.  Dole,  Secretary  of 
Transportation,  and  Janet  Hale,  Assistant  Secretary 
of  Transportation  for  Budget  and  Programs. 
Hearings  continue  on  Thursday,  March  5. 

NOMINATION 

Committee  on  Armed  Sen  tees:  Committee  concluded 
hearings  on  the  nomination  of  Robert  B.  Costello, 
of  Michigan,  to  be  Assistant  Secretary  of  Defense 
for  Acquisition  and  Logistics,  after  the  nominee, 
who  was  introduced  by  Senator  Quayle,  testified 
and  answered  questions  in  his  own  behalf. 

SOVIET  STRATEGIC  FORCE 
DEVELOPMENTS 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  held  closed 
hearings  on  proposed  legislation  authorizing  funds 
for  fiscal  years  1988  and  1989  for  the  Department  of 
Defense,  focusing  on  Soviet  strategic  force  develop- 
ments, receiving  testimony  from  officials  of  the  in- 
telligence community. 
Subcommittee  will  meet  again  tomorrow. 

1988  BUDGET 

Committee  on  the  Budget:  Committee  continued  hear- 
ings in  preparation  for  reporting  the  first  concurrent 
resolution  on  the  fiscal  year  1988  budget,  focusing 
on  Medicare  catastrophic  insurance,  receiving  testi- 
mony from  Joseph  A.  Califano,  Jr.,  Dewey,  Ballan- 
tine,  Bushby,  Palmer  &  Wocxl,  Washington,  DC; 
Uwe  E.  Reinhardt,  Princeton  University,  Princeton, 
New  Jersey;  and  Stuart  H.  Altman,  Brandeis  Uni- 
versity, Waltham,  Massachusetts. 
Hearings  continue  tomorrow. 
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1988  BUDGET  REPORT 

Committee  on  Energy  and  Natural  Resources:  Committee 
completed  its  review  of  those  programs  which  fall 
within  the  jurisdiction  of  the  committee  as  contained 
in  the  President's  proposed  budget  for  fiscal  year 
1988  and  agreed  on  recommendations  which  it  will 
make  thereon  to  the  Committee  on  the  Budget. 

U.S.  CUSTOMS  SERVICE 

Committee  on  Finance:  Committee  began  hearings  on 
the  President's  proposed  budget  request  for  fiscal 
year  1988  for  the  U.S.  Customs  Service,  and  to 
review  the  operation  and  management  of  the  Serv- 
ice, receiving  testimony  from  Representatives  Busta- 
mante  and  Ronald  D.  Coleman;  William  von  Raab, 
Commissioner,  United  States  Customs  Service,  De- 
partment of  the  Treasury;  and  Allan  Mendelowitz, 
Senior  Associate  Director,  James  Burow,  Project 
Manager,  and  Samuel  Banks,  Assistant  Commission- 
er, Office  of  Inspection  and  Control,  all  of  the  Gen- 
eral Accounting  Office. 

Hearings  continue  tomorrow. 

MULTILATERAL  DEVELOPMENT  BANKS- 
AUTHORIZATIONS 

Committee  on  Foreign  Relations:  Committee  held  hear- 
ings on  proposed  legislation  authorizing  funds  for 
fiscal  year  1988  for  multilateral  development  banks, 
receiving  testimony  from  James  A.  Baker  III,  Secre- 
tary of  the  Treasury. 

Committee  will  meet  again  tomorrow. 

NUCLEAR  NON-PROLIFERATION 

Committee  on  Governmental  Affairs:  Committee  contin- 
ued hearings  on  how  the  international  spread  of  nu- 
clear weapons  affects  specific  U.S.  national  security 
interests,  receiving  testimony  from  Richard  T.  Ken- 
nedy, Ambassador  at  Large,  Department  of  State; 
and  Lewis  Dunn,  Assistant  Director,  U.S.  Arms 
Control  and  Disarmament  Agency. 

Hearings  continue  on  Thursday,  March  5. 

COMMITTEE  RULES 

Committee  on  Labor  and  Human  Resources:  Committee 
met  to  consider  the  committee  rules  of  procedure 
for  the  100th  Congress,  but  did  not  complete  action 
thereon,  and  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  43  public  bills,  H.R.  1231-1273;  2 
private  bills,  H.R.    1274-1275;  and   12   resolutions. 


HJ.  Res.  157-159,  H.  Con.  Res.  56,  and  H.  Res. 
S>9-106  were  introduced. 

ra9«4M7 

Holocaust  Memorial  Council:  The  Speaker  appointed 
as  members  of  the  United  States  Holocaust  Memori- 
al Council  the  following  Members  on  the  part  of  the 
House:  Representatives  Yates,  Lehman  of  Florida, 
Solarz,  Garcia,  and  Green. 

Peg*  4047 

Intergovernmental  Relations  Commission:  The  Speaker 
appointed  Representatives  Weiss  and  Lightfoot  as 
members  of  the  Advisory  Commission  on  Intergov- 
ernmental Relations  on  the  pan  of  the  House. 

Pofl*  4047 

Joint  Economic  Committee:  The  Speaker  appointed 
Representative  Solarz  as  an  additional  member  of 
the  Joint  Economic  Committee. 

Peg*  4047 

King  Holiday  Commission:  The  Speaker  appointed  as 
members  of  the  Martin  Luther  King,  Jr.,  Federal 
Holiday  Commission  the  following  Members  on  the 
part  of  the  House:  Representatives  Gray  of  Pennsyl- 
vania, Dymally,  Regula,  and  Kemp. 

Pag*  4047 

Congressional  Mailing  Standards  Commission:  The 
Sp>eaker  appointed  as  members  of  the  House  Com- 
mission on  Congressional  Mailing  Standards  the  fol- 
lowing Members  of  the  House:  Representatives 
Udall,  Solarz,  Ford  of  Michigan,  Frenzel,  Taylor, 
and  Lewis  of  California. 

Pag«  4047 

Canada-U.S.     Interparliamentary     Group:     The 

Speaker  appointed  as  members  of  the  United  States 
delegation  to  attend  the  28th  meeting  of  the 
Canada-United  States  Interparliamentary  Group  the 
following  Members  on  the  Part  of  the  House:  Rep- 
resentatives Gejdenson  (Chairman),  Fascell  (Vice 
Chairman),  Gibbons,  Hamilton,  Oberstar,  AuCoin, 
Penny,  Broomfield,  Horton,  Stangeland,  Manin  of 
New  York,  and  Miller  of  Washington. 

Page  4047 

Official  Objectors:  The  Majority  Leader  an- 
nounced the  following  Members  as  official  objectors 
for  the  Democratic  side  for  the  100th  Congress:  For 
the  Consent  Calendar:  Representatives  Gordon, 
Lewis  of  Georgia,  and  Patterson;  and  for  the  Private 
Calendar:  Representatives  Boland,  Boucher,  and 
Hubbard. 

Pag*  4053 

The  Minority  Leader  announced  the  following 
Members  as  official  objectors  for  the  Republican 
side  for  the  100th  Congress:  For  the  Consent  Calen- 
dar: Representatives  Walker,  Lungren,  and  Wortley; 
and  for  the  Private  Calendar:  Representatives  Sen- 
senbrenner,  DeWine,  and  Gekas. 

Pag*404« 
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Ginnie  Mae  Fees  Limitation:  House  voted  to  sus- 
pend the  rules  and  pass  H.R.  1056,  to  amend  the 
National  Housing  Act  to  limit  the  fees  that  may  be 
charged  by  the  Government  National  Mortgage  As- 
sociation for  the  guaranty  of  mortgage-backed  secu- 
rities. This  bill  was  debated  on  Tuesday,  February 
24. 

Pafi«4051 

Printing:  House  agreed  to  S.  Con.  Res.  18,  to  au- 
thorize the  printing  of  "United  States  Senator 
Robert  C.  Byrd's  Addresses  on  the  History  of  the 
United  States  Senate:  Bicentennial  Edition" — clear- 
ing the  measure 

Pog*  4051 

House  Bicentenary  Commission:  House  agreed  to 
H.  Res  101,  establishing  the  Commission  on  the 
United  States  House  of  Representatives  Bicenten- 
ary. 

Page  4052 

Presidential  Message — ^Juvenile  Delinquency 
Programs:  Received  and  read  a  message  from  the 
President  wherein  he  transmits  the  Tenth  Analysis 
and  Evaluation  of  Federal  Juvenile  Delinquency 
Programs — referred  to  the  Committee  on  Education 
and  Labor  and  ordered  printed  (H.  Doc.  100-38). 

Pa9«4053 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  2  p.m.  and  adjourned  at  3:03 
p.m. 

Committee  Meetings 

MISCELLANEOUS  MEASURES;  BUDGET 
REPORT;  STATE  OF  AGRICULTURE 

Committee  on  Agriculture:  Ordered  reported  the  fol- 
lowing bills:  H.R.  177,  amended.  Food  Assistance 
for  the  Homeless  Act  of  1S)87;  and  H.R.  1123,  to 
amend  the  Food  Security  Act  of  1985  to  extend  the 
date  of  submitting  the  report  required  by  the  Na- 
tional Commission  on  Dairy  Policy. 

The  committee  also  approved  recommendations 
for  the  February  25  Report  to  the  Committee  on  the 
Budget. 

The  committee  also  held  a  hearing  to  review  state 
of  agriculture.  Testimony  was  heard  from  Richard 
Lyng,  Secretary  of  Agriculture. 

BUDGET  REPORT 

Committee  on  Appropriations:  Approved  recommenda- 
tions for  the  February  25  Report  to  the  Committee 
on  the  Budget. 


COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
FCC,  Commission  on  the  Bicentennial  of  the  Consti- 
tution, and  Christopher  Columbus  Quincentenary 
Commission.  Testimony  was  heard  from  Mark  S. 
Fowler,  Chairman,  FCC;  and  the  following  officials 
of  the  Commission  of  the  Bicentennial  of  the  Con- 
stitution: former  Chief  Justice  of  the  U.S.  Supreme 
Court,  Warren  Burger,  Chairman;  and  Mark  W. 
Cannon,  Staff  Director;  John  Goudie,  Chairman, 
Christopher  Columbus  Quincentenary  Commission. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  a  hearing  on  Recruiting  and  Advertising 
Programs  and  Costs  to  Maintain  an  All-Volunteer 
Force,  Military  and  Civilian  Manpower,  and  Military 
ManfHDwer,  Air  Force.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  De- 
fense: David  J.  Armor,  Principal  Deputy  Assistant 
Secretary  (Force  Management  and  Personnel); 
Chapman  B.  Cox,  Assistant  Secretary  (Force  Man- 
agement and  Personnel);  and  Lt.  Gen.  Thomas  J. 
Hickey,  USAF,  Deputy  Chief  of  Staff  for  Personnel. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  TVA. 
Testimony  was  heard  from  the  following  officials  of 
the  Board  of  Directors  of  the  TVA:  Charles  H. 
Dean,  Jr.,  Chairman;  and  John  B.  Waters,  Jr.,  Direc- 
tor. 

HUD— INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on 
HUD — Independent  Agencies  concluded  hearings 
on  VA.  Testimony  was  heard  from  Thomas  K.  Tur- 
nage.  Administrator,  VA. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  Secretary  of  the  Interior.  Testi- 
mony was  heard  from  Donald  P.  Hodel,  Secretary 
of  the  Interior. 

LEGISLATIVE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Legis- 
lative held  a  hearing  on  Joint  Committee  on  Tax- 
ation, Joint  Economic  Committee,  Joint  Committee 
on  Printing,  and  GPO.  Testimony  was  heard  from 
Senators  DeConcini  and  Sarbanes;  Representative 
Rostenkowski,  and  Ralph  E.  Kennickell,  Jr.,  Public 
Printer,  GPO. 
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RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  Secretary  of  Agriculture.  Testimo- 
ny was  heard  from  Richard  Lyng,  Secretary  of  Agri- 
culture. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  ICC.  Testimony  was 
heard  from  Heather  J.  Gradison,  Chairman,  ICC. 

TREASURY— POSTAL  SERVICE— GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury— Postal  Service — General  Government  held  a 
hearing  on  GSA.  Testimony  was  heard  from  Ter- 
ence C.  Golden,  Administrator,  GSA. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Personnel  and  Comp>ensation  held  a  hearing  on 
the  manF>ower  portions  of  the  fiscal  year  1988  De- 
fense authorization  request.  Testimony  was  heard 
from  Chapman  B.  Cox,  Assistant  Secretary  (Force 
Management  and  Personnel),  Department  of  De- 
fense. 

Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  met  in  exec- 
utive session  to  continue  hearings  on  fiscal  years 
1988/1989  Department  of  Energy  defense  programs 
authorization  request.  Testimony  was  heard  from 
departmental  witnesses. 

Hearings  continue  tomorrow. 

AIR  FORCE  B-lB  PROGRAMS 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  and  the 
Subcommittee  on  Research  and  Development  held  a 
joint  hearing  to  review  the  Air  Force  B-lB  pro- 
grams. Testimony  was  heard  from  Frank  C.  Cona- 
han,  Assistant  Comptroller  General,  National  Securi- 
ty and  International  Affairs,  GAO. 
Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness continued  hearings  on  operation  and  mainte- 
nance portion  of  the  fiscal  year  1988  Defense  author- 
ization request,  with  emphasis  on  the  Army  request. 
Testimony  was  heard  from  Lt.  Gen.  Max  W.  Noah, 
Comptroller  of  the  Army,  Department  of  the  Army. 
Hearings  continue  tomorrow. 


DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  held  a  hearing  on  the 
RDT&E  portion  of  the  fiscal  year  1988  Defense  au- 
thorization request,  with  emphasis  on  the  SDI  pro- 
gram. Testimony  was  heard  from  Lt.  Gen.  James  A. 
Abrahamson,  USAF,  Director,  Strategic  Defense 
Initiative  Organization,  Department  of  Defense. 
Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials  met  in 
executive  session  to  continue  hearings  on  the  sea- 
pKJwer  portion  of  the  fiscal  year  1988  Defense  au- 
thorization request.  Testimony  was  heard  from  Vice 
Adm.  Paul  F.  McCarthy,  Jr.,  Director,  Office  of  Re- 
search, Development  and  Acquisition,  Office  of  the 
Chief  of  Naval  Operations. 
Hearings  continue  March  3. 

URGENT  RELIEF  FOR  THE  HOMELESS  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Or- 
dered reported  amended  H.R.  558,  Urgent  Relief 
for  the  Homeless  Act. 

MONETARY  POLICY 

Committee  on  Banking:  Subcommittee  on  Domestic 
Monetary  Policy  held  a  hearing  on  monetary  f>olicy. 
Testimony  was  heard  from  public  witnesses. 

EXPEDITED  FUNDS  AVAILABILITY  ACT 

Committee  on  Banking:  Subcommittee  on  Financial  In- 
stitutions Sup)ervision,  Regulation  and  Insurance  ^.p- 
proved  for  full  committee  action  amended  H.R.  28, 
Expedited  Funds  Availability  Act. 

BUDGET  REPORT;  EDUCATION  AND 
TRAINING  FOR  AMERICAN 
COMPETITIVENESS  ACT 

Committee  on  Education  and  Labor:  Approved  recom- 
mendations for  the  February  25  Rep>ort  to  the  Com- 
mittee on  the  Budget. 

The  committee  also  continued  hearings  on  H.R. 
SX),  Education  and  Training  for  American  Competi- 
tiveness Act  of  1987.  Testimony  was  heard  from 
Richard  F.  Celeste,  Governor,  State  of  Ohio. 

Hearings  continue  March  4. 

FAMILY  AND  MEDICAL  LEAVE  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Labor-Management  Relations,  and  the  Subcommit- 
tee on  Labor  Standards  held  a  joint  hearing  on  H.R. 
925,  to  entitle  employees  to  family  leave  in  certain 
cases  involving  a  birth,  an  adoption,  or  a  serious 
health  condition,  and  to  temporary  medical  leave  in 
certain  cases  involving  a  serious  health  condition, 
with  adequate  protection  of  the  employees,  employ- 
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ment  and  benefit  rights,  and  to  establish  a  commis- 
sion to  study  ways  of  providing  salary  replacement 
for  employees  who  take  any  such  leave.  Testimony 
was  heard  from  Representatives  Berman  and 
Schroeder;  and  public  witnesses. 

COMPETITIVENESS  AND  TRADE 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Competitive- 
ness held  a  hearing  on  competitiveness  and  trade. 
Testimony  was  heard  from  public  witnesses. 

FILIPINO  CONSTITUTION;  FOREIGN 
ASSISTANCE  REQUEST 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  approved  for  full  committee 
action  H.  Res.  90,  congratulating  the  Filipino  people 
on  the  ratification  of  a  new  constitution  in  a  free 
and  fair  plebiscite. 

The  committee  also  held  an  overview  hearing  on 
the  foreign  assistance  request  for  fiscal  year  1988. 
Testimony  was  heard  from  the  following  officials  of 
the  Depanment  of  State:  Gaston  Sigur,  Assistant 
Secretary,  East  Asian  and  Pacific  Affairs;  and  Rich- 
ard Murphy,  Assistant  Secretary,  Near  Eastern  and 
South  Asian  Affairs;  Richard  Armitage,  Assistant 
Secretary,  International  Security  Affairs,  Department 
of  Defense;  and  James  Norris,  Deputy  Administra- 
tor for  Asia,  AID. 

FOREIGN  ASSISTANCE  REQUEST 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on  fiscal 
year  1988  foreign  assistance  request  for  Israel.  Testi- 
mony was  heard  from  the  following  officials  of  the 
Dep>artment  of  Defense:  Roben  H.  Pelletreau, 
Deputy  Assistant  Secretary  for  Near  Eastern  and 
South  Asian  Affairs;  and  Dov  S.  Zakheim,  Deputy 
Under  Secretary  for  Planning  and  Resources; 
Roscoe  Suddanh,  Deputy  Assistant  Secretary, 
Bureau  of  Near  Eastern  and  South  Asian  Affairs, 
Depanment  of  State;  and  Russell  Misheloff,  Deputy 
Director,  Office  of  Middle  Eastern,  Europe  and 
North  African  Affairs,  Bureau  for  Asia  and  Near 
East,  AID. 

U.S.  VOLUNTARY  CONTRIBUTIONS  TO 
INTERNATIONAL  ORGANIZATIONS 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  held 
a  hearing  on  U.S.  Voluntary  Contributions  to  Inter- 
national Organizations.  Testimony  was  heard  from 
Alan  Keyes,  Assistant  Secretary,  Bureau  of  Interna- 
tional Organization  Affairs,  Depanment  of  State; 
Ambassador  Richard  McCormick,  U.S.  Representa- 
tive to  the  OAS;  and  former  Representatives  Mi- 
chael Barnes  and  Brad  Morse. 


FOREIGN  ASSISTANCE  REQUEST 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
ern Hemisphere  Affairs  held  a  hearing  to  review 
Administration  requests  for  economic  and  military 
assistance  for  Latin  America  and  the  Caribbean  for 
fiscal  years  1988  and  1989.  Testimony  was  heard 
from  Elliott  Abrams,  Assistant  Secretary  for  Inter- 
American  Affairs,  Depanment  of  State;  Gen.  Philip 
C.  Gast,  Director,  Defense  Security  Assistance 
Agency;  and  Dwight  Ink,  Assistant  Administrator, 
Bureau  for  Latin  America  and  the  Caribbean,  AID. 

COMPUTER  SECURITY  ACT 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  held  a  hearing  on 
H.R.  145,  Computer  Security  Act  of  1987.  Testimo- 
ny was  heard  from  Representative  English;  Milton 
Socolar,  Special  Assistant  to  the  Comptroller  Gener- 
al, GAO;  former  Representative  Don  Fuqua;  and 
public  witnesses. 

The  subcommittee  approved  issuance  of  subp>oe- 
nas  to  demand  the  presence  of  Vice  Adm.  John  M. 
Poindexter,  former  Assistant  to  the  President  for 
National  Security  Affairs,  and  Kenneth  E.  DeGraf- 
fenreid,  former  Special  Assistant  to  the  President  for 
National  Security  Affairs. 

Hearings  continue  tomorrow. 

COMMITTEE  FUNDING 

Committee  on  House  Administration:  Subcommittee  on 
Accounts  met  and  considered  funding  resolutions 
for  the  following  committees:  Ways  and  Means; 
Public  Works  and  Transportation,  Judiciary,  District 
of  Columbia,  Select  Committee  on  Children,  Youth 
and  Families;  and  the  Select  Committee  on  Narcot- 
ics Abuse  and  Control. 

BUDGET  REPORT 

Committee  on  Interior  and  Insular  Affairs:  Approved 
budget  recommendations  for  the  February  25 
Repon  to  the  Committee  on  the  Budget. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  an  oversight  hearing  on 
authorization  request  for  the  FBI  (National  Crime 
Information  Center  and  the  Identification  Division). 
Testimony  was  heard  from  the  following  officials  of 
the  FBI,  Depanment  of  Justice:  William  A.  Bayse, 
Assistant  Director,  Technical  Services  Division;  and 
Lawrence  K.  York,  Assistant  Director,  Identification 
Division. 

OFFICE  OF  LEGAL  POLICY 

Committee  on  the  Judiciary:  Subcommittee  on  Couns, 
Civil  Libenies,  and  the  Administration  of  Justice 
held  an  oversight  hearing  on  the  Office  of  Legal 
Policy  of  the  Department  of  Justice.  Testimony  was 
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heard  from  Stephen  Markman,  Assistant  Attorney 
General,  Office  of  Legal  Policy,  Department  of  Jus- 
tice. 

PROCEDURAL  AND  APPEAL  RIGHTS  OF 
EMPLOYEES 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Postal  Personnel  and  Modernization  ap- 
proved for  full  committee  action  H.R.  348,  to 
extend  to  certain  officers  and  employees  of  the 
United  States  Postal  Service  the  same  procedural 
and  appeal  rights  with  respect  to  certain  adverse 
personnel  actions  as  are  afforded  under  title  5, 
United  States  Code,  to  Federal  employees  in  the 
competitive  service. 

Prior  to  this  action,  the  subcommittee  held  a  hear- 
ing on  this  measure.  Testimony  was  heard  from  Joel 
S.  Trofch,  Assistant  Postmaster  General,  Employee 
Relations  Depanment,  U.S.  Postal  Service;  and 
public  witnesses. 

AIRPORT  AND  AIRWAY  TRUST  FUND 
REAUTHORIZATION 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  continued  hearings  on  reau- 
thorization of  the  Airport  and  Airway  Trust  Fund 
and  related  issues.  Testimony  was  heard  from  Rep- 
resentative Hyde;  and  public  witnesses. 
Hearings  continue  March  4. 

DEPARTMENT  OF  ENERGY 
AUTHORIZATION 

Committee  on  Science,  Space  and  Technology:  Subcommit- 
tee on  Energy  Research  and  Development  contin- 
ued hearings  on  Depanment  of  Energy  fiscal  year 
1988  authorization,  with  emphasis  on  inertial  con- 
finement fusion.  Testimony  was  heard  from  Richard 
L.  Schriever,  Director,  Office  of  Inenial  Fusion,  De- 
partment of  Energy;  and  public  witnesses. 
Hearings  continue  tomorrow. 

NSF  AUTHORIZATION 

Committee  on  Science,  Space  and  Technology:  Subcommit- 
tee on  Science,  Research  and  Technology  held  a 
hearing  on  the  NSF  authorization  for  fiscal  year 
1988.  Testimony  was  heard  from  public  witnesses. 
Hearings  continue  March  11. 

NASA  AUTHORIZATION 

Committee  on  Science,  Space  and  Technology:  Subcommit- 
tee on  Space  Science  and  Applications  continued 
hearings  on  NASA  1988  authorization.  Testimony 
was  heard  from  the  following  officials  of  NASA: 
Andy  Stofan,  Associate  Administrator,  Office  of 
Space  Stations;  and  Robert  Aller,  Associate  Adminis- 
trator, Space  Flight  Operations. 
Hearings  continue  March  3. 


RAIL  SAFETY 

Committee  on  Science,  Space  and  Technology:  Subcommit- 
tee on  Transportation,  Aviadon  and  Materials  held  a 
hearing  on  rail  safety.  Testimony  was  heard  from 
James  E.  Burnett,  Chairman,  National  Transporta- 
tion Safety  Board;  John  H.  Riley,  Administrator, 
Federal  Railroad  Administration,  Department  of 
TransF>ortation;  and  public  witnesses. 

COMMITTEE  ORGANIZATION 

Committee  on  Small  Business:  Met  for  organizational 
purposes. 

COMMITTEE  ORGANIZATION 

Committee  on  Standards:  Met  for  organizational  pur- 
poses. 

BUDGET  REPORT;  BUDGET  PROPOSALS 

Committee  on  Ways  and  Means:  Approved  budget  rec- 
ommendations for  the  February  25  report  to  the 
Committee  on  the  Budget. 

The  committee  also  concluded  overview  hearings 
on  the  President's  budget  for  fiscal  year  1988.  Testi- 
mony was  heard  from  Otis  R.  Bowen,  Secretary  of 
Health  and  Human  Services. 

COMMITTEE  ORGANIZATION 

Select  Committee  on  Aging:  Met  for  organizational  pur- 
poses. 

NATIONAL  FOREIGN  INTELLIGENCE 
PROGRAM  BUDGET 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Program  and  Budget  Authorization  contin- 
ued to  meet  in  executive  session  to  hold  hearings  on 
National  Foreign  Intelligence  Program  Budget  for 
fiscal  year  1988.  Testimony  was  heard  from  depart- 
mental witnesses. 

Hearings  continue  tomorrow. 

HUNGER  AMONG  THE  HOMELESS 

Select  Committee  on  Hunger:  Held  a  hearing  on  hunger 
among  the  homeless.  Testimony  was  heard  from 
Representative  Foley;  John  Bode,  Assistant  Secre- 
tary, Food  and  Consumer  Services,  USDA;  and 
public  witnesses. 


Joint  Meeting 


VETERANS'  ORGANIZATIONS 
LEGISLATIVE  PRIORITIES 

Joint  Hearing:  Senate  Committee  on  Veterans'  Affairs 
continued  joint  hearings  with  the  House  of  Repre- 
sentative's Veterans'  Affairs  Committee  to  review 
the  legislative  priorities  of  certain  veterans'  organi- 
zations, receiving  testimony  in  behalf  of  their  re- 
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spective  activities  from  Richard  D.  Hoover,  Para- 
lyzed Veterans  of  America,  Robert  Routh,  Jr., 
Blinded  Veterans  of  America,  Dana  J.  Pyle,  World 
War  I  Veterans,  and  Jules  Carvalho,  Jr.,  Military 
Order  of  the  Purple  Heart,  all  of  Washington,  DC. 
Hearings  continue  on  Tuesday,  March  3. 


Thursday,  February  26,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  4162-4415 

Measures  Introduced:  Forty  bills  and  ten  resolu- 
tions were  introduced,  as  follows:  S.  581-620,  SJ. 
Res.  67-73,  S.  Con.  Res.  23-24,  and  S.  Res.  157. 

Pog*  4363 

Measures  Passed: 

Women's  History  Month:  The  Committee  on  the 
Judiciary  was  discharged  from  the  further  consider- 
ation of  SJ.  Res.  20,  to  designate  the  month  of 
March  1987  as  "Women's  History  Month,"  and  the 
joint  resolution  was  then  passed. 

Pag*  4407 

Federal  Employees  Recognition  Week:  The  Com- 
mittee on  the  Judiciary  was  discharged  from  the  fur- 
ther consideration  of  S.J.  Res.  9,  to  designate  the 
week  of  March  1-7,  1987,  as  "Federal  Employees 
Recognition  Week,"  and  the  joint  resolution  was 
then  passed. 

Pag«4408 

National  Know  Your  Cholesterol  Week:  The 
Committee  on  the  Judiciary  was  discharged  from  the 
further  consideration  of  SJ.  Res.  65,  to  designate 
the  week  of  April  5-11,  1987,  as  "National  Know 
Your  Cholesterol  Week,"  and  the  joint  resolution 
was  then  passed. 

Pog*  4409 

75tb  Anniversary  of  Hadassah:  Senate  agreed  to 
H.  Con.  Res.  46,  concerning  the  seventy-fifth  anni- 
versary of  the  founding  of  Hadassah,  the  Women's 
Zionist  Organization  of  America. 


lOOtb  Anniversary  of  the  Hatch  Act:  Senate  passed 
HJ.  Res.  3,  to  recognize  the  100th  anniversary  of 
the  enactment  of  the  Hatch  Act  of  March  2,  1887, 
and  its  role  in  establishing  our  Nation's  system  of 
State  agricultural  experiment  stations. 

Pog*  4409 

Federal  Employees  Recognition  Week:  Senate 
passed  H  J.  Res.  53,  to  designate  the  week  of  March 
1,  1987,  as  "Federal  Employees  Recognition  Week." 

Pag«440C 


Arizona  Statehood  Day  and  Arizona  Diamond 
Jubilee  Year:  Senate  concurred  in  the  amendments 
of  the  House  to  SJ.  Res.  46,  to  designate  February 
14,  1987,  as  'Arizona  Statehood  Day,  "  and  1987  as 
"Arizona  Diamond  Jubilee  Year." 

Pag«440r 

Authority  for  Committees:  All  committees  were 
authorized  to  file  reports  today  until  7  p.m. 

Pog*  4414 

All  committees  were  authorized  to  file  reports  on 
Friday,  February  27,  and  on  Monday,  March  3,  from 
10  a.m.  until  3  p.m.,  during  adjournment  of  the 
Senate. 
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Appointments: 

U.S.  Senate  Caucus  on  International  Narcotics 
Control:  The  Presiding  Officer,  on  behalf  of  the 
Vice  President,  pursuant  to  Public  Law  99-93,  as 
amended  by  Public  Law  99-151,  appointed  Senators 
Biden,  DeConcini,  Dixon,  and  Graham  to  the  U.S. 
Senate  Caucus  on  International  Narcotics  Control. 

Pag«44l0 

Commission  on  Security  and  Cooperation  in 
Europe:  The  Presiding  Officer,  on  behalf  of  the 
Vice  President,  pursuant  to  Public  Law  94-304,  as 
amended  by  Public  Law  S)9-7,  appointed  Senators 
Wirth  and  Fowler  to  the  Commission  on  Security 
and  Cooperation  in  Europe,  and  designated  Senator 
DeConcini  as  Co-Chairman  of  the  Commission. 

Pag«4410 

National  Commission  to  Prevent  Infant  Mortali- 
ty: The  Presiding  Officer,  on  behalf  of  the  Majority 
Leader,  announced,  pursuant  to  Public  Law  99-660, 
the  appointment  of  Senator  Chiles  as  a  member  of 
the  National  Commission  to  Prevent  Infant  Mortali- 
ty- 
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Congressional  Award  Board:  The  Presiding  Offi- 
cer, on  behalf  of  the  Majority  Leader,  pursuant  to 
Public  Law  96-114,  as  amended  by  Public  Laws 
98-33  and  S)9-161,  announced  the  appointment  of  M. 
Max  Keller  and  Mr.  Earl  T.  Leonard  to  the  Con- 
gressional Award  Board. 

Pog«  4410 

Federal  Council  on  the  Aging:  The  Presiding  Of- 
ficer, on  behalf  of  the  President  pro  temp>ore,  pursu- 
ant to  Public  Law  93-29,  as  amended  by  Public  Law 
98-459,  appointed  Peg  Lamont,  of  South  Dakota,  to 
the  Federal  Council  on  the  Aging. 

Pog*  4410 

Institute  of  American  Indian  and  Alaska  Native 
Culture  and  Arts  Development  Board  of  Trustees: 
The  Presiding  Officer,  on  behalf  of  the  President 
pro  tempore,  pursuant  to  Public  Law  99-498,  section 
1505(a)(B)(ii),  appointed  Senator  Melcher  as  a 
member  of  the  Board  of  Trustees  of  the  Institute  of 


American   Indian  and   Alaska  Native  Culture  and 
Arts  Development. 
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American  Folklife  Center  Board  of  Trustees:  The 
Presiding  Officer,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  94-201,  appointed 
Mrs.  Sharon  Rockefeller,  of  West  Virginia,  as  a 
Member  of  the  Board  of  Trustees  of  the  American 
Folklife  Center. 

Pog*  4410 

Senate  Delegation  to  the  North  Atlantic  Assem- 
bly: The  Presiding  Officer,  on  behalf  of  the  Vice 
President,  pursuant  to  22  U.S.C.  1928a-1928d,  as 
amended,  appointed  Senator  Biden  as  Chairman  of 
the  Senate  Delegation  to  the  North  Atlantic  Assem- 
bly during  the  100th  Congress. 
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Senate  Delegation  to  the  Mexico-United  States  In- 
terparliamentary Group:  The  Presiding  Officer,  on 
behalf  of  the  Vice  President,  pursuant  to  22  U.S.C. 
276h-276k,  as  amended,  appointed  Senator  Dodd  as 
Chairman  of  the  Senate  Delegation  to  the  Mexico- 
United  States  Interparliamentary  Group  during  the 
100th  Congress. 

Pog*  4410 

Senate  Delegation  to  the  Canada-United  States 
Interparliamentary  Group:  The  Presiding  Officer, 
on  behalf  of  the  Vice  President,  pursuant  to  22 
U.S.C.  276d-276g,  as  amended,  appointed  Senator 
Zorinsky  as  Chairman  of  the  Senate  Delegation  to 
the  Canada-United  States  Interparliamentary  Group 
during  the  100th  Congress. 

Pog*  4410 

Senate  Office  Building  Commission:  The  Presid- 
ing Officer,  on  behalf  of  the  Vice  President,  pursu- 
ant to  Public  Law  84-944,  appointed  Senator  John- 
ston to  the  Senate  Office  Building  Commission,  and 
designated  him  as  Chairman  of  the  Commission. 

Pog*  4410 

United  States  Arms  Control  Observer  Group:  The 
Presiding  Officer,  on  behalf  of  the  President  pro 
tempore,  in  accordance  with  S.  Res.  30,  announced 
the  appointment  by  the  Minority  Leader  of  Senator 
Specter  to  serve  as  a  member  of  the  United  States 
Arms  Control  Observer  Group  for  the  meeting  in 
Geneva,  beginning  Thursday,  February  26,  1987, 
and  ending  on  Monday,  March  2,  1987. 

Pog*  4410 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Received  on  February  24,  during  the  adjourn- 
ment: 

(1)  Transmitting  the  proposed  "Medicare  Cata- 
strophic Illness  Coverage  Act";  which  was  referred 
to  the  Committee  on  Finance.  (PM-20). 


Received  on  February  25,  during  the  adjourn- 
ment: 

(2)  Transmitting  the  response  to  the  Tenth  Analy- 
sis and  Evaluation  of  Federal  Juvenile  Delinquency 
Programs,  by  the  Administration  of  the  Office  of  Ju- 
venile Justice  and  Delinquency  Prevention  (OJJDP); 
which  was  referred  to  the  Committee  on  the  Judici- 
ary. (PM-21) 

Received  today: 

(3)  Transmitting  the  proposed  "Low-Income  Op- 
p>ortunity  Improvement  Act  of  1987";  which  was  re- 
ferred to  the  Committee  on  Governmental  Affairs. 
(PM-22) 

Pog«4254 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations  during  the  adjournment: 

Received  on  Tuesday,  February  24: 

Richard  B.  Abell,  of  Virginia,  to  be  an  Assistant 
Attorney  General. 

Alfred  J.  Fleischer,  Sr.,  of  Missouri,  to  be  a 
member  of  the  Board  of  Directors  of  the  National 
Corporation  for  Housing  Partnerships. 

Frederick  P.  Brooks,  Jr.,  of  North  Carolina,  to  be 
a  member  of  the  National  Science  Board,  National 
Science  Foundation. 

Ronald  A.  Cass,  of  Massachusetts,  to  be  a  member 
of  the  United  States  International  Trade  Commis- 
sion, for  the  remainder  of  the  term  expiring  June 
16,  1987,  and  for  the  term  expiring  June  16,  1996. 

2  Army  nominations  in  the  rank  of  general. 

3  Navy  nominations  in  the  rank  of  admiral. 

1  Marine  Corps  nomination  in  the  rank  of  gener- 
al. 

Received  on  Wednesday,  February  25: 
Alton  G.  Keel,  Jr.,  of  Virginia,  to  be  the  United 
States  Permanent  Representative  on  the  Council  of 
the  North  Atlantic  Treaty  Organization,  with   the 
rank  and  status  of  Ambassador. 

2  Air  Force  nominations  in  the  rank  of  general. 
Received  today: 

Beryl  Dorsett,  of  New  York,  to  be  Assistant  Sec- 
retary for  Elementary  and  Secondary  Education,  De- 
partment of  Education. 
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Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nomination: 

Edward  J.  Derwinski,  of  Illinois,  to  be  Under  Sec- 
retary of  State  for  Coordinating  Security  Assistance 
Programs. 
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Messages  From  the  President:  Pog«  47S5 

Messages  From  the  House:  ^og*  4M6 

Measures  Referred:  ^o**  4M7 

Measure  Read  First  Time:  Nig*  4257 

Executive  Reports:  Pog*  4263 
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Petitions  and  Memorials: 
Communications: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Amendments  Submitted: 
Notices  of  Hearings: 
Committee  Authority  To  Meet: 
Additional  Statements: 


Pa««  4261 
Pa««4257 
Pa9««  4265,  4341 
Po««  4352 
P«g«4358 
^•9*  4360 
fafl«4360 
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Adjournment:  Senate  convened  at  3:30  p.m.,  and 
adjourned  at  6:14  p.m.,  until  10  a.m.,  on  Friday, 
February  27,  1984,  for  a  pro  forma  session.  (For 
Senate  program,  see  the  remarks  of  Senator  Byrd  in 
today's  Record  on  page  4414.) 

Committee  Meetings 

FARM  CREDIT  SYSTEM 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Credit  held  oversight 
hearings  on  the  status  of  the  farm  credit  system,  re- 
ceiving testimony  from  Senator  Grassley;  Frank 
Naylor,  Chairman,  Jim  Billington  and  Marvin 
Duncan,  both  members,  all  of  the  Farm  Credit  Ad- 
ministration Board;  Wayne  Rasmussen,  National 
Agricultural  Library,  Dean  Kleckner,  American 
Farm  Bureau  Federation,  David  Senter,  American 
Agriculture  Movement,  Grant  Buntrock,  National 
Fanners  Organization,  Leroy  Watson,  National 
Grange,  Ray  Hankes,  National  Pork  Producers 
Council,  and  H.  Brent  Beasiey,  Farm  Credit  Corpo- 
ration of  America,  all  of  Washington,  DC;  Jack 
Kelsey,  Oklahoma  Farmers  Union,  representing  the 
National  Farmers  Union,  and  Ron  Voth,  Oklahoma 
Wheatgrowers  Association,  both  of  Oklahoma  City; 
Eugene  Severens,  Center  for  Rural  Affaris,  Walthill, 
Nebraska;  Sam  Eberly,  Farm  Credit  Services  of 
Wichita,  Kansas;  Larry  Buegler,  Farm  Credit  Serv- 
ices of  St.  Paul,  St.  Paul,  Minnesota;  and  Luman  W. 
Holman,  National  Association  of  Farm  Credit 
System  Stockholders,  Jacksonville,  Texas. 
Hearings  were  recessed  subject  to  call. 

1988  BUDGET 

Committee    on    Appropriations:    Committee    resumed 
hearings  on  the  President's  proposed   budget  for 
fiscal  year  1988,  receiving  testimony  from  James  A. 
Baker  III,  Secretary  of  the  Treasury. 
Hearings  were  recessed  subject  to  call. 

APPROPRIATIONS— U.S.TRADE 
REPRESENTATIVE/INTERNATIONAL 
TRADE  COMMISSION 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  the  Judiciary,  and  Related 
Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year   1988,   receiving   testimony  in 


behalf  of  funds  for  their  respective  activities  from 
Ambassador  Clayton  Yeutter,  U.S.  Trade  Represent- 
ative; and  Susan  Liebeler,  Chairman,  U.S.  Interna- 
tional Trade  Commission. 

Subcommittee    will    meet    again    on    Thursday, 
March  5. 

APPROPRIATIONS— CORPS  OF  ENGINEERS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  resumed  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1988,  receiv- 
ing testimony  in  behalf  of  funds  for  Army  Corps  of 
Engineers  projects  from  Maj.  Gen.  George  R.  Rob- 
ertson, Division  Engineer,  North  Pacific  Division, 
Maj.  Gen.  Jerome  B.  Hilmes,  Division  Engineer, 
Southwestern  Division,  and  Brig.  Gen.  Joseph  Pratt, 
Division  Commander,  North  Central  Division,  all  of 
the  Army  Corps  of  Engineers. 

Subcommittee  will  meet  again  on  Tuesday,  March 
3. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations  resumed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1988  for  foreign  as- 
sistance programs,  receiving  testimony  from  James 
W.  Conrow,  Deputy  Assistant  Secretary  of  State  for 
Developing  Nations. 

Subcommittee    will    meet    again    on    Thursday, 
March  12. 

APPROPRIATIONS— DEPARTMENT  OF 
LABOR 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988  for  the  Depanment  of 
Labor,  receiving  testimony  from  William  E.  Brock, 
Secretary  of  Labor,  Raymond  Maria,  Deputy  Inspec- 
tor General,  and  Dennis  E.  Whitfield,  Deputy  Sec- 
retary of  Labor,  all  of  the  Department  of  Labor. 

Subcommittee  will  meet  again  on  Tuesday,  March 
3. 

APPROPRIATIONS— DEPARTMENT  OF 
THE  TREASURY 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury, Postal  Service,  and  General  Government  held 
hearings  on  proposed  budget  estimates  for  fiscal 
year  1988  for  the  Department  of  the  Treasury,  re- 
ceiving testimony  in  behalf  of  funds  for  their  respec- 
tive activities  from  John  R.  Simpson,  Director,  U.S. 
Secret  Service,  Stephen  E.  Higgins,  Director, 
Bureau  of  Alcohol,  Tobacco  and  Firearms,  and 
Charles  F.  Rinkevich,  Director,  Federal  Law  En- 
forcement Training  Center,  all  of  the  Department  of 
the  Treasury. 
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Subcommittee  will  meet  again  on  Monday,  March 
2. 

NUCLEAR  TESTING  LIMITATIONS 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  held  open  and 
closed  hearings  to  review  nuclear  testing  limitations, 
receiving  testimony  from  Robert  B.  Barker,  Assist- 
ant to  the  Secretary  of  Defense  for  Atomic  Energy; 
Lt.  Gen.  Dale  A.  Vesser,  USA,  Director  for  Strate- 
gic Plans  and  Policy,  Joint  Chiefs  of  Staff;  Sylvester 
R.  Foley,  Assistant  Secretary  for  Defense  Programs, 
Department  of  Energy;  Siegfried  S.  Hecker,  Direc- 
tor, Los  Alamos  National  Laboratory;  Roger  E. 
Batzel,  Director,  and  Milo  D.  Nordyke,  Leader, 
Treaty  Verification  Program,  both  of  the  Lawrence 
Livermore  National  Laboratory;  Paul  G.  Richards, 
Columbia  University  and  Lamont-Doherty  Geologi- 
cal Observatory,  New  York,  New  York;  and  Frank 
von  Hippel,  Federation  of  American  Scientists, 
Washington,  DC. 

Subcommittee  recessed  subject  to  call. 

SOVIET  NUCLEAR  TESTING 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  held  closed 
hearings  on  the  monitoring  of  Soviet  nuclear  test- 
ing, receiving  testimony  from  officials  of  the  intelli- 
gence community. 

Subcommittee  recessed  subject  to  call. 

1988  BUDGET 

Committee  on  the  Budget:  Committee  continued  hear- 
ings in  preparation  for  reporting  the  concurrent  res- 
olution on  the  fiscal  year  1988  budget,  focusing  on 
international  competitiveness  and  trade,  receiving 
testimony  from  Lester  C.  Thurow,  Massachusetts  In- 
stitute of  Technology,  Cambridge;  Pat  Choate, 
TRW  Corporation,  Arlington,  Virginia;  and  Robert 
C.  Holland,  Committee  for  Economic  Development, 
Washington,  DC. 

Hearings  continue  on  Wednesday,  March  4. 

INTERNATIONAL 
TELECOMMUNICATIONS 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Communications  held  hearings  on 
international  telecommunications,  receiving  testimo- 
ny from  Mark  S.  Fowler,  Chairman,  Federal  Com- 
munications Commission;  Alfred  Sikes,  Assistant 
Secretary  of  Commerce  for  Communications  and  In- 
formation; Ambassador  Diana  Lady  Dougan,  U.S. 
Coordinator  and  Director,  Bureau  of  International 
Communications  and  Information  Policy,  Depart- 
ment of  State;  M.  Alan  Woods,  Deputy  U.S.  Trade 
Representative;  Robert  Bruce,  Debevoise  &  Plimp- 
ton, Washington,  DC;  Michael  Borrus,  University  of 
California,  Berkeley;  Edward  D.  McKeever,  AT&T 
International,  Basking  Ridge,  New  Jersey;  George 


Fisher,    Sr.,    Motorola,    Schaumburg,    Illinois;    and 
Kenneth  L.  Phillips,  Committee  of  Corporate  Tele- 
communications Users,  New  York,  New  York. 
Hearings  were  recessed  subject  to  call. 

NASA  BUDGET 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Science,  Technology,  and  Space 
resumed  hearings  on  the  President's  proposed 
budget  request  for  fiscal  year  1988  for  the  National 
Aeronautics  and  Space  Administration,  focusing  on 
research  and  development  of  aeronautics  and  space 
technology,  receiving  testimony  from  Raymond  S. 
Colladay,  Associate  Administrator  for  Aeronautics 
and  Space  Technology,  National  Aeronautics  and 
Space  Administration;  William  R.  Graham,  Director, 
Office  of  Science  and  Technology  Policy;  and 
NorrisJ.  Krone,  Jr.,  American  Institute  of  Aeronau- 
tics and  Astronautics,  Washington,  DC. 
Hearings  continue  on  Tuesday,  March  3. 

U.S.  CUSTOMS  SERVICES 

Committee  on  Finance:  Committee  concluded  hearings 
on  the  President's  proposed  budget  request  for 
fiscal  year  1988  for  the  U.S.  Customs  Service,  and  to 
review  the  operation  and  management  of  the  Serv- 
ice, after  receiving  testimony  from  Senator  Chiles; 
Robert  M.  Tobias,  National  Treasury  Employees 
Union,  Harry  Lamar,  Joint  Industry  Group,  J.H. 
Kent,  National  Customs  Brokers  and  Forwarders 
Association  of  America,  Inc.,  and  James  E.  Landry, 
Air  Transport  Association  of  America,  all  of  Wash- 
ington, DC;  James  Chenoweth,  Lone  Star  Steel 
Company,  Dallas,  Texas,  on  behalf  of  the  American 
Iron  and  Steel  Institute;  David  Rose,  Intel  Corpora- 
tion, Santa  Clara,  California,  on  behalf  of  the  Ameri- 
can Electronics  Association;  and  James  R.  Williams, 
National  Retail  Merchants  Association,  New  York, 
New  York. 

NOMINATION 

Committee  on  Foreign  Relations:  Committee  held 
a  closed  hearing  on  the  nomination  of  Arnold  L. 
Raphel,  of  New  Jersey,  to  be  Ambassador  to  the  Is- 
lamic Republic  of  Pakistan  (pending  on  Senate  Ex- 
ecutive Calendar),  where  the  nominee  testified  and 
answered  further  questions  in  his  own  behalf 

FOREIGN  ASSISTANCE- 
AUTHORIZATIONS 

Committee  on  Foreign  Relations:  Committee  re- 
sumed hearings  on  proposed  legislation  authorizing 
funds  for  fiscal  year  1988  for  foreign  assistance  pro- 
grams, focusing  on  development  and  security  assist- 
ance, receiving  testimony  from  Thomas  Stoel,  Na- 
tional Resources  Defense  Council,  Nancy  Alexan- 
der, Interfaith  Action,  Thomas  A.  Dine  and  Doug- 
las Bloomfield,  both  of  the  American  Israel  Public 
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Affairs  Committee,  Andrew  E.  Manatos,  United 
Hellenic  American  Congress,  American  Hellenic  Al- 
liance, Pan  Cyprian  Association  of  America,  David 
Sadd,  National  Association  of  Arab  Americans, 
Theodore  F.  Weihe,  Overseas  Cooperative  Devel- 
opment Committee,  and  Robert  Basil,  American 
Lebanese  League,  all  of  Washington,  DC;  Lawrence 
E.  Bruce,  Jr.,  U.S.  Committee  for  UNICEF,  New 
York,  New  York;  W.  Henry  Mosley,  Johns  Hop- 
kins University,  Baltimore,  Maryland;  John  S.  Aird, 
former  Senior  Research  Specialist  on  the  Population 
of  China,  Bureau  of  the  Census,  Silver  Spring, 
Maryland;  Kenneth  Philips,  Interaction,  Warwick, 
Rhode  Island;  and  Dean  C.  Lomis,  American  Hel- 
lenic Institute,  Wilmington,  Delaware. 
Hearings  continue  on  Tuesday,  March  10. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  con- 
cluded hearings  on  the  nominations  of  Robert  E. 
Lamb,  of  Virginia,  to  be  Assistant  Secretary  of  State 
for  Diplomatic  Security,  Arthur  G.  Linkletter,  of 
California,  for  the  rank  of  Ambassador  during  the 
tenure  of  his  service  as  Commissioner  General  of 
the  United  States  Exhibition  for  the  International 
Exposition,  Brisbane,  Australia,  1988,  and  Joseph  C. 
Petrone,  of  Iowa,  to  be  the  Representative  of  the 
United  States  of  America  to  the  European  Office  of 
the  United  Nations,  with  the  rank  of  Ambassador, 
after  the  nominees  testified  and  answered  questions 
in  their  own  behalf  Mr.  Petrone  was  introduced  by 
Senator  Grassley. 

ANTITRUST  IMPROVEMENTS 

Committee  on  the  Judiciary:  Subcommittee  on  Anti- 
trust, Monopolies  and  Business  Rights  concluded 
hearings  on  S.  431  and  S.  432,  bills  to  strengthen  the 
pre-merger  reporting  requirements  of  the  Hart- 
Scott-Rodino  Antitrust  Improvements  Act  of  1976, 
after  receiving  testimony  from  Patricia  Bailey,  Terry 
Calvani,  and  Andrew  Strenio,  all  Commissioners, 
Federal  Trade  Commission;  Leroy  S.  Zimmerman, 
Pennsylvania  Attorney  General,  Harrisburg;  Robert 
M.  Langer,  Connecticut  Assistant  Attorney  General, 
Hartford;  Mark  Crane,  American  Bar  Association, 
Chicago,  Illinois;  Frederick  S.  Myers,  Goodyear  Tire 
&  Rubber  Co.,  Akron,  Ohio;  and  Malcolm  R. 
Pfunder,  Hamel  &  Park,  Washington,  DC. 

SEMICONDUCTOR  INDUSTRY 

Committee  on  the  Judiciary:  Subcommittee  on  Technol- 
ogy and  the  Law  held  hearings  on  S.  442,  to  enable 
the  Secretary  of  Commerce  to  grant  certain  nations 
additional  time  to  finalize  the  mechanisms  through 
which  they  protect  semiconductor  chip  designs,  re- 
ceiving testimony  from  Ronald  L.  Kerber,  Deputy 
Under  Secretary  of  Defense  for  Research  and  Ad- 
vanced Technology;  Ralph  Oman,  Register  of  Copy- 


rights, Copyright  Office,  Library  of  Congress; 
Donald  J.  Quigg,  Commissioner  of  Patents  and 
Trademarks,  Patent  and  Trademark  Office,  Depart- 
ment of  Commerce;  William  Milam,  Deputy  Assist- 
ant Secretary  of  State;  Michael  Gadbaw,  Semicon- 
duaor  Industry  Association,  Cupertino,  California; 
Ronald  Reiling,  Digital  Equipment  Company,  Land- 
over,  Maryland;  and  Charles  Ferguson,  M.I.T. 
Center  for  Technology  Policy  and  Industrial  Devel- 
opment, Cambridge,  Massachusetts. 

Hearings  continue  on  Tuesday,  March  3. 

BUSINESS  MEETING 

Committee  on  Veterans'  Affairs:  Committee  held  a 
business  meeting,  where  it  took  the  following 
action: 

Ordered  favorably  reported  S.  12,  to  remove  the 
expiration  date  of  eligibility  for  the  educational  as- 
sistance programs  for  veterans  of  the  All- Volunteer 
Force,  with  an  amendment  in  the  nature  of  a  substi- 
tute; 

Ordered  favorably  reported  S.  477,  to  assist  home- 
less veterans,  with  an  amendment  in  the  nature  of  a 
substitute.  (As  approved  by  the  committee,  the  bill 
incorporates  provisions  of  Sec.  4(b)  of  S.  6  (Veter- 
ans' Health  Care  Improvement  Act  of  1987)  and  S. 
279,  measures  to  provide  a  1-year  extension  of  the 
date  by  which  the  VA's  readjustment  counseling 
program  for  Vietnam-era  veterans  is  to  begin  a  2- 
year  transition  to  a  program  providing  counseling 
services  through  the  VA's  general  medical  facilities); 

Completed  its  review  of  those  programs  which 
fall  within  the  jurisdiction  of  the  committee  as  con- 
tained in  the  President's  profXDsed  budget  for  fiscal 
year  1988  and  agreed  on  recommendations  which  it 
will  make  thereon  to  the  Committee  on  the  Budget; 
and 

Adopted  committee  rules  of  procedure  for  the 
100th  Congress. 

IRAN/CONTRA  MATTERS 

Select  Committee  on  Secret  Military  Assistance  to  Iran  and 
the  Nicaraguan  Opposition:  Committee  met  in  closed 
session  to  discuss  matters  relating  to  the  Iran/Contra 
affair,  and  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  45  public  bills,  H.R.  1276-1320;  3 
private  bills,  H.R.  1321-1323;  and  5  resolutions,  H.J. 
Res.  160-163,  and  H.  Res.  107  were  introduced. 

Pa««4159 

Report  Filed:  One  report  was  filed  as  follows:  H. 
Con.  Res.  27,  expressing  the  opposition  of  Congress 
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to  proposals  in  the  Budget  to  reduce  the  capacity  of 
the  Veterans'  Administration  to  provide  health  care 
to  eligible  veterans  (H.  Rept.  100-7). 

Pog*  4159 

Commission  on  Security  and  Cooperation  in 
Europe:  The  Speaker  appointed  Represenative  Fei- 
ghan  as  an  additional  member  on  the  part  of  the 
House  of  the  Commission  on  Security  and  Coopera- 
tion in  Europe. 

Page  4139 

Legislative  Program:  Agreed  to  adjourn  from 
Thursday  to  Monday. 

Pog*  4139 

Calendar  Wednesday:  Agreed  to  dispense  with 
Calendar  Wednesday  business  of  March  4. 

Page  4139 

Holocaust  Remembrance  Ceremonies:  House 
agreed  to  H.  Con.  Res.  49,  authorizing  use  of  the 
rotunda  of  the  Capitol  on  April  28,  1987,  for  cere- 
monies to  observe  the  days  of  remembrance  of  vic- 
tims of  the  Holocaust. 

Page  4139 

House  Page  Board:  The  Speaker  appointed  Repre- 
sentatives Kildee  and  Hoyer  as  members  of  the 
House  of  Representatives  Page  Board. 

Page  4143 

Philippine  Constitution:  House  agreed  to  H.  Res. 
90,  congratulating  the  Filipino  people  on  the  ratifica- 
tion of  a  new  constitution  in  a  free  and  fair  plebi- 
scite. 

Page  4143 

Late  Reports:  Committee  on  Agriculture  received 
permission  to  have  until  midnight  Friday,  February 
27,  to  file  reports  on  H.R.  177,  to  amend  the  Food 
Stamp  Act  of  1977  and  the  Temporary  Emergency 
Food  Assistance  Act  of  1983  to  expedite  and  expand 
the  provision  of  emergency  food  to  the  homeless; 
and  H.R.  1123,  to  amend  the  Food  Security  Act  of 
1985  to  extend  the  date  for  submitting  the  report  re- 
quired by  the  National  Commission  on  Dairy 
Policy. 

Page  4154 

Presidential  Message — Low-Income  Opportunity 
Act:  Received  and  read  a  message  from  the  Presi- 
dent wherein  he  transmits  proposed  legislation  enti- 
tled the  "Low-Income  Opportunity  and  Improve- 
ment Act  of  1987" — referred  to  the  Committee  on 
Ways  and  Means  and  the  Committee  on  Education 
and  Labor  and  ordered  printed  (H.  Doc.  100-39). 

Page  4157 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 

developed   during  the  proceedings  of  the   House 

today. 

Adjournment:   Met  at   11   a.m.   and  adjourned  at 

12:52  p.m. 


Committee  Meetings 


FOREST  MANAGEMENT  AND  RESOURCE 
ACTIVITIES 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms  and  Energy  held  a  hearing  to  review 
Forest  Service  Management  and  resource  activities. 
Testimony  was  heard  from  F.  Dale  Robertson, 
Chief,  Forest  Service,  USD  A. 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
Courts  of  Appeals,  District  Courts,  and  Other  Judi- 
cial Services,  U.S.  Court  of  Appeals  for  the  Federal 
Circuit,  Court  of  International  Trade,  Administrative 
Office  of  the  United  States  Courts,  U.S.  Sentencing 
Commission,  and  Federal  Judicial  Center.  Testimony 
was  heard  from  Charles  Clark,  Chief  Judge,  Courts 
of  Appeals,  5th  Circuit;  Howard  T.  Markey,  Chief 
Judge,  U.S.  Court  of  Appeals  Federal  Circuit; 
Edward  D.  Re,  Chief  Judge,  U.S.  Court  of  Interna- 
tional Trade;  L.  Ralph  Mecham,  Director,  Adminis- 
trative Office,  United  States  Courts;  A.  Leo  Levin, 
Federal  Judicial  Center;  and  William  W.  Wilkins, 
Chairman,  U.S.  Sentencing  Commission. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  a  hearing  on  Fiscal  Year  1988-1989  Air 
Force  Posture.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  USAF:  Edward  C.  Aldridge, 
Jr.,  Secretary;  and  Gen.  Larry  D.  Welch,  Chief  of 
Staff 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  Appro- 
priations for  the  Department  of  Energy.  Testimony 
was  heard  from  John  S.  Herrington,  Secretary  of 
Energy. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or continued  appropriation  hearings.  Testimony  was 
heard  from  public  witnesses. 

LABOR— HHS— EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on 
Labor— HHS — Education  held  a  hearing  on  Higher 
Education,  Higher  Education  Facilities,  and  College 
Housing  Loans,  Vocational  and  Adult  Education, 
and  Educational  Research  and  Statistics.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  Education:  C.  Ronald  Kimberling,  As- 
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sistant  Secretary,  Postsecondary  Education;  and 
Chester  Finn,  Assistant  Secretary,  Educational  Re- 
search and  Improvement. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  Agricultural  Stabilization  and 
Conservation  Service.  Testimony  was  heard  from 
Milton  J.  Hertz,  Administrator,  Agricultural  Stabili- 
zation and  Conservation  Service,  USDA. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  Inspector  General.  Tes- 
timony was  heard  from  John  W.  Melchner,  Inspec- 
tor General,  Depanment  of  Transportation. 

REAL  ESTATE  AND  COST  VARIATION 
REPORTS 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Installations  and  Facilities  approved  4  real  estate 
and  8  cost  variation  reports. 

Prior  to  this  action,  the  subcommittee  held  a  hear- 
ing on  these  matters.  Testimony  was  heard  from 
James  F.  Boatright,  Deputy  Assistant  Secretary  for 
Installations,  Environment  and  Safety,  Department 
of  the  Air  Force;  Allen  M.  Canon,  Deputy  Assistant 
Chief  of  Engineers  for  Planning,  Programming,  and 
Congressional  Affairs,  Department  of  the  Army;  and 
Capt.  Robert  P.  Dillman,  Assistant  Commander  for 
Construction,  Naval  Facilities  Engineering  Com- 
mand. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  continued  hear- 
ings on  the  manpower  portions  of  the  fiscal  year 
1988  defense  authorization  request.  Testimony  was 
heard  from  Dennis  Shaw,  Principal  Deputy  Assistant 
Secretary,  Reserve  Affairs,  Department  of  Defense; 
Brig.  Gen.  Richard  Dean,  Acting  Director,  Army 
National  Guard;  Maj.  Gen.  William  F.  Ward,  Chief, 
Army  Reserve;  Vice  Adm.  Cecil  Kempf,  Chief, 
Naval  Reserve;  Maj.  Gen.  John  J.  Sallesses,  Chief, 
Marine  Corps  Reserve;  Maj.  Gen.  John  B.  Conaway, 
Director,  Air  National  Guard;  Maj.  Gen.  Roger 
Scheer,  Chief,  Air  Force  Reserve;  and  Rear  Adm. 
Alan  Breed,  Chief,  Coast  Guard  Reserve. 
Hearings  continue  March  3. 

AIR  FORCE  B-lB  PROGRAMS 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  and  the 
Subcommittee  on  Research  and  Development  con- 
tinued joint  hearings  to  review  the  Air  Force  B-lB 
programs.  Testimony  was  heard  from  the  following 


officials  of  the  Department  of  the  Air  Force:  Lt. 
Gen.  Bernard  Randolph,  Deputy  Chief  of  Staff,  Re- 
search, Development  and  Acquisition;  and  Lt.  Gen. 
William  Thurman,  Commander,  Aeronautical  Sys- 
tems Division. 

Hearings  continue  March  4. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  met  in  exec- 
utive session  to  continue  hearings  on  fiscal  years 
1988-1989  Department  of  Energy  defense  programs 
authorization  request.  Testimony  was  heard  from 
Adm.  Kinnaird  R.  McKee,  Deputy  Assistant  Secre- 
tary for  Naval  Reactors,  Department  of  Energy,  and 
Director,  Naval  Nuclear  Propulsion  Program, 
Naval  Sea  Systems  Command. 
Hearings  continue  March  3. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness continued  hearings  on  operation  and  mainte- 
nance portion  of  the  fiscal  year  1988/1989  defense 
authorization  request.  Testimony  was  heard  from 
Brig.  Gen.  Richard  D.  Dean,  Acting  Director, 
Army  National  Guard  and  Maj.  Gen.  William  F. 
Ward,  Chief,  Army  Reserve,  Department  of  the 
Army. 

Hearings  continue  March  4. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  met  in  executive  session  to 
continue  hearings  on  the  RDT&E  portion  of  the 
fiscal  year  1988  defense  authorization  request.  Testi- 
mony was  heard  from  Col.  Keith  Glenn,  USAF, 
Special  Assistant  to  the  Deputy  Under  Secretary  for 
Acquisition,  Department  of  Defense. 
Hearings  continue  March  4. 

SEMI-ANNUAL  REPORT  ON  MONETARY 
POLICY 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  Domestic  Monetary  Policy  held  a 
hearing  on  semi-annual  ref)ort  to  the  Congress  on 
monetary  policy.  Testimony  was  heard  from  Paul  A. 
Volcker,  Chairman,  Board  of  Governors,  Federal 
Reserve  System. 

COMMITTEE  ORGANIZATION 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Finance,  Trade  and 
Monetary  met  for  organizational  purposes. 

MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Subcommittee  on 
Elementary,  Secondary  and  Vocational  Education 
held  a  hearing  on  the  following  bills:  H.R.  5,  School 
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Improvement  Act  of  1987;  H.R.  950;  to  reauthorize 
programs  of  Federal  financial  assistance  to  meet  the 
special  educational  needs  of  educationally  deprived 
children  (and  other  bills  dealing  with  the  reauthor- 
ization of  Chapter  1  of  the  Education  Consolidation 
and  Improvement  Act).  Testimony  was  heard  from 
public  witnesses. 

URGENT  RELIEF  FOR  THE  HOMELESS 
ACT;  NATIONAL  APPLIANCE  AND 
ENERGY  CONSERVATION;  BUDGET 
REPORT 

Committee  on  Energy  and  Commerce:  Ordered  reported 
amended  the  following  bills:  H.R.  558,  Urgent 
Relief  for  the  Homeless  Act;  and  H.R.  87,  National 
Appliance  and  Energy  Conservation  Act  of  1987. 

The  committee  also  approved  recommendations 
for  the  February  Report  to  the  Committee  on  the 
Budget. 

COMPETITIVENESS  INITIATIVE;  FOREIGN 
POLICY  EXPORT  CONTROLS 

Committee  on  Foreign  Affairs:  Held  a  hearing  on  the 
President's  competitiveness  initiative  and  the  De- 
partment of  Commerce's  annual  rep>ort  on  foreign 
policy  export  controls.  Testimony  was  heard  from 
Malcolm  Baldrige,  Secretary  of  Commerce. 

ABM  TREATY  INTERPRETATION  DISPUTE 
AND  SDI 

Committee  on  Foreign  Affairs:  Subcommittee  on  Arms 
Control  and  International  Security  and  Science  held 
a  hearing  on  ABM  treaty  interpretation  dispute  and 
SDI.  Testimony  was  heard  from  Representatives 
AuCoin  and  Dicks;  and  a  public  witness. 

DEPARTMENT  OF  STATE 
AUTHORIZATION 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  held  a  hearing  on  fiscal  year 
1988-1989  Department  of  State  authorization.  Testi- 
mony was  heard  from  Ronald  I.  Spiers,  Under  Sec- 
retary for  Management,  Department  of  State. 
Hearings  continue  March  5. 

COMPUTER  SECURITY  ACT 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  continued  hear- 
ings on  H.R.  145,  Computer  Security  Act  of  1987. 
Testimony  was  heard  from  Clarence  J.  Brown, 
Deputy  Secretary,  Department  of  Commerce;  Fred- 
erick Weingarten,  Program  Manager,  Communica- 
tion and  Information  Technologies  Program,  Office 
of  Technology  Assessment;  Donald  C.  Latham,  As- 
sistant Secretary,  Command,  Control,  Communica- 
tions, and  Intelligence,  Department  of  Defense;  Lt. 
Gen.  William  E.  Odom,  Director,  NSA;  and  public 
witnesses. 


COMMITTEE  FUNDING 

Committee  on  House  Administration:  Subcommittee  on 
Accounts  met  and  considered  funding  resolutions 
for  the  following  committees:  Science,  Space  and 
Technology;  Banking,  Finance  and  Urban  Affairs; 
Merchant  Marine  and  Fisheries;  Veterans'  Affairs; 
Post  Office  and  Civil  Service;  and  Interior  and  Insu- 
lar Affairs. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Insular  and  International  Affairs  held  an 
oversight  hearing  on  1988  budget  requests  for  the 
U.S.  territories,  commonwealths,  freely  associated 
states  and  the  Trust  Territory  of  the  Pacific  Islands. 
Testimony  was  heard  from  Richard  T.  Montoya,  As- 
sistant Secretary  for  Territories  and  International  Af- 
fairs, Department  of  the  Interior;  Alexander  A.  Far- 
relly,  Governor,  Virgin  Islands;  A. P.  Lutali,  Gover- 
nor, American  Samoa;  Joseph  P.  Ada,  Governor, 
Guam;  Pedro  Tenorio,  Governor,  Northern  Mari- 
ana Islands,  and  Wilfred  Kendall,  Representative  to 
the  United  States  from  the  Marshall  Islands. 

WATER  RESOURCES  RESEARCH 
ACTIVITIES  AUTHORIZATION 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Water  and  Power  Resources  held  a  hearing 
on  H.R.  791,  to  authorize  the  water  resources  re- 
search activities  of  the  United  States  Geological 
Survey.  Testimony  was  heard  from  Representative 
Gejdenson;  Dallas  Peck,  Director,  U.S.  Geological 
Survey,  Department  of  the  Interior;  and  public  wit- 
nesses. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Government  Relations  held  an 
oversight  hearing  on  the  Civil  Division  of  the  De- 
partment of  Justice  and  the  Foreign  Claims  Settle- 
ment Commission.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  Justice: 
Richard  K.  Willard,  Assistant  Attorney  General, 
Civil  Division;  and  Bohdan  A.  Futey,  Chairman, 
Foreign  Claims  Setriement  Commission. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  an  oversight  hearing  on 
the  authorization  request  for  the  Civil  Rights  Divi- 
sion of  the  Department  of  Justice,  fiscal  year  1988. 
Testimony  was  heard  from  William  Bradford  Reyn- 
olds, Assistant  Attorney  General,  Civil  Rights  Divi- 
sion, Department  of  Justice. 
Hearings  continue  March  4. 
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OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Monopo- 
lies and  Commercial  Law  held  an  oversight  hearing 
on  the  Anti-Trust  Division  of  the  Depanment  of 
Justice.  Testimony  was  heard  from  public  witnesses. 

U.S.  COAST  GUARD  BUDGET  REQUEST 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Coast  Guard  and  Navigation  held  a  hear- 
ing to  review  the  Administration's  fiscal  year  1988 
budget  request  for  the  United  States  Coast  Guard. 
Testimony  was  heard  from  Adm.  Paul  A.  Yost, 
Commandant,  U.S.  Coast  Guard. 

COMMITTEE  ORGANIZATION 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Investigations  and  Oversight  met  for 
organizational  purposes. 

"CHALLENGER"  ACCIDENT 

Committee  on  Science.  Space,  and  Technology:  Held  a 
hearing  on  NASA's  response  on  the  Challenger  acci- 
dent. Testimony  was  heard  from  the  following  offi- 
cials of  NASA:  James  C.  Fletcher,  Administrator; 
and  Adm.  Richard  H.  Truly,  Associate  Administra- 
tor for  Space  Flight. 

DEPARTMENT  OF  ENERGY 
AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  con- 
tinued hearings  on  Department  of  Energy  fiscal  year 
1988  authorization.  Testimony  was  heard  from  J. 
Allen  Wampler,  Assistant  Secretary,  Fossil  Energy, 
Depwinment  of  Energy. 

Hearings  continue  March  4. 

COMPUTER  SECURITY  ACT 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials 
and  the  Subcommittee  on  Science,  Research  and 
Technology  held  a  joint  hearing  on  H.R.  145,  Com- 
puter Security  Act  of  1987.  Testimony  was  heard 
from  James  H.  Burrows,  Director,  Institute  for 
Computer  Science  and  Technology,  National 
Bureau  of  Standards,  Depanment  of  Commerce;  Lt. 
Gen.  William  E.  Odom,  Director,  NSA:  Donald  C. 
Latham,  Chairman,  National  Telecommunications 
and  Information  Systems  Security  Committee,  Assist- 
ant Secretary,  Command,  Control,  Communications 
and  Intelligence,  Department  of  Defense;  and 
public  witnesses. 

SEA  BUDGET  REQUEST 

Committee  on  Small  Business:  Held  a  hearing  on  fiscal 
year  1988  budget  request  for  the  SBA.  Testimony 
was  heard  from  Charles  Heatherly,  Acting  Adminis- 
trator, SBA. 

Hearings  continue  March  4. 


MAKE  PERMANENT  THE  NEW  GI  BILL 

Committee  on  Veterans '  Affairs:  Subcommittee  on  Edu- 
cation, Training  and  Employment  approved  for  full 
committee  action  H.R.  1085,  to  amend  tide  38, 
United  States  Code,  to  make  permanent  the  new  GI 
bill  educational  assistance  programs  established  by 
chapter  30  of  such  tide. 

MEDICARE  HOSPITAL  DRG  MARGINS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  held  a  hearing  on  the  issue  of  Medicare  hos- 
pital diagnosis  related  group  margins.  Testimony 
was  heard  from  Nancy  Gordon,  Assistant  Director, 
Human  Resources  and  Community  Development, 
CBO;  Larry  Simmons,  Deputy  Assistant  Inspector 
General  for  Auditing,  Department  of  Health  and 
Human  Services;  Eleanor  Chelimskey,  Director, 
Program  Evaluation  and  Methodology  Division, 
GAO;  and  public  witnesses. 

COMPREHENSIVE  TRADE  LEGISLATION 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  to  continue  hearings  on  comprehensive  trade 
legislation,  including  H.R.  3,  Trade  and  Internation- 
al Economic  Policy  Reform  Act  of  1987,  and  other 
proposals  to  enhance  U.S.  trade  competitiveness  and 
to  reform  the  trade  laws.  Testimony  was  heard  from 
Representative  Armey;  departmental  and  public  wit- 
nesses. 

Hearings  continue  tomorrow. 

NATIONAL  FOREIGN  INTELLIGENCE 
PROGRAM  BUDGET 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Program  and  Budget  Authorization  met  in 
executive  session  to  continue  hearings  on  National 
Foreign  Intelligence  Program  Budget  for  fiscal  year 
1988.  Testimony  was  heard  from  departmental  wit- 
nesses. 

Hearings  continue  March  3. 

U.S.  RESPONSE  TO  AFRICA  CRISIS 

Select  Committee  on  Hunger:  Held  a  hearing  on  U.S. 
response  to  Africa  crisis.  Testimony  was  heard  from 
M.  Peter  McPherson,  Administrator,  AID. 
Hearings  continue  March  4. 

OVERSIGHT 

Select  Committee  on  Narcotics  Abuse  and  Control:  Held 
an  oversight  hearing  on  the  Anti-Drug  Abuse  Act  of 
1986.  Testimony  was  heard  from  John  Walters,  Spe- 
cial Assistant  to  the  Secretary,  Department  of  Educa- 
tion; and  public  witnesses. 
Hearings  continue  March  4. 

COMMITTEE  BUSINESS 

Select  Committee  to  Investigate  Covert  Arms  Transactions 
with  Iran:  Met  in  executive  session  and  authorized 
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application  for  immunity  for  certain  persons,  and 
discussed  Justice  Depanment-Committee  relations 
and  the  Tower  Commission  Repwrt. 


Joint  Meeting 

FEDERAL-AID  HIGHWAY 
AUTHORIZATIONS 

Conferees  continued  to  resolve  the  differences  be- 
tween the  Senate-  and  House-passed  versions  of 
H.R.  2,  to  authorize  funds  for  construction  of  high- 
ways, for  highway  safety  programs,  for  mass  trans- 
jxjrtation  programs,  and  to  expand  and  improve  the 
relocation  assistance  program,  but  did  not  complete 
action  thereon,  and  will  meet  again  on  Wednesday, 
March  4. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Friday,  February  27,  1987 

Senate 

Chamber  Action 

Adjournment:  Senate  convened  at  10  a.m.,  in  pro 
forma  session,  and  adjourned  at  10:03  a.m.,  until  4 
p.m.,  on  Tuesday,  March  3,  1987. 

Committee  Meetings 

APPROPRIATIONS— CONSUMER 
PROGRAMS 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1988,  receiving  testi- 
mony in  behalf  of  their  respective  activities  from 
Terrence  Scanlon,  Chairman,  Consumer  Product 
Safety  Commission;  Virginia  H.  Knauer,  Special  Ad- 
viser to  the  President,  Office  of  Consumer  Affairs; 
and  Teresa  Nasif,  Direaor,  Consumer  Information 
Center. 

Subcommittee  will  meet  again  on  Friday,  March 
6. 

U.S.  TRADE/ITC  BUDGETS 

Committee  on  Finance:  Subcommittee  on  International 
Trade  held  hearings  on  the  President's  proposed 
budget  requests  for  fiscal  year  1988  for  the  Office  of 
the  U.S.  Trade  Representative  and  the  U.S.  Interna- 
tional Trade  Commission,  receiving  testimony  from 
M.  Alan  Woods,  Deputy  U.S.  Trade  Representative; 
Susan  Liebeler,  Chairwoman,  U.S.  International 
Trade  Commission;  and  William  K.  Krist,  American 
Electrical  Association,  Fairfax,  Virginia. 
Hearings  were  recessed  subjea  to  call. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.   Its  next 
meeting  will  be  held  at  noon  on  Monday,  March  2. 

Committee  Meetings 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  an  Insf>ector  General  Overview,  and  Office  of 
the  General  Counsel.  Testimony  was  heard  from  the 
following  officials  of  the  USDA:  Robert  W.  Beuley, 
Inspector  General;  and  Christopher  Hicks,  General 
Counsel. 

NATIONAL  HEALTH  SERVICE  CORPS 
REAUTHOiaZATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  the 
reauthorization  of  the  National  Health  Service 
Corps  scholarship  and  field  programs.  Testimony 
was  heard  from  Dr.  David  Sundwall,  Administrator, 
Health  Resources  and  Services  Administration,  De- 
partment of  Health  and  Human  Services;  and  public 
witnesses. 

COMPREHENSIVE  TRADE  LEGISLATION 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  concluded  hearings  on  comprehensive  trade 
legislation,  including  H.R.  3,  Trade  and  Internation- 
al Economic  Policy  Reform  Act  of  1987,  and  other 
proposals  to  enhance  U.S.  trade  competitiveness  and 
to  reform  the  trade  laws.  Testimony  was  heard  from 
Representatives  Kaptur  and  Konnyu;  and  public  wit- 
nesses. 


♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  March  2,  1987 

Senate 

Chamber  Action 

Routine  Proceedings 

Senate  was  not  in  session  today.  It  will  next  meet 
on  Tuesday,  March  3,  1987,  at  4  p.m. 
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Committee  Meetings 

APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture, Rural  Development,  and  Related  Agencies 
held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1988  for  the  Department  of  Agriculture, 
receiving  testimony  in  behalf  of  funds  for  their  re- 
spective activities  from  Kenneth  Gilles,  Assistant 
Secretary  for  Marketing  and  Inspection  Services, 
Bert  W.  Hawkins,  Administrator,  Animal  and  Plant 
Health  Inspection  Service,  Randall  E.  Torgerson, 
Administrator,  Agricultural  Cooperative  Service, 
B.H.  Jones,  Administrator,  Packers  and  Stockyards 
Administration,  and  Martin  Fitzpatrick,  Administra- 
tor, Office  of  Transportation,  all  of  the  Department 
of  Agriculture. 

Subcommittee    will   meet   again   on    Wednesday, 
March  4. 

APPROPRIATIONS— GENERAL 
GOVERNMENT 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury, Postal  Service,  and  General  Government  held 
hearings  on  proposed  budget  estimates  for  fiscal 
year  1988,  receiving  testimony  in  behalf  of  funds  for 
their  respective  activities  from  Daniel  R.  Levinson, 
Chairman,  and  Mary  F.  Wieseman,  Special  Counsel, 
both  of  the  U.S.  Merit  Systems  Protection  Board; 
Jerry  L.  Calhoun,  Chairman,  Federal  Labor  Rela- 
tions Authority;  Samuel  B.  Sterrett,  Chief  Judge, 
U.S.  Tax  Court;  Marshall  J.  Breger,  Chairman,  Ad- 
ministration Conference  of  the  United  States;  Frank 
Gearde,  Jr.,  Chairman,  Committee  for  Purchase 
From  the  Blind  and  Other  Severely  Handicapped; 
and  Martin  Dugan,  Chairman,  Advisory  Committee 
on  Federal  Pay. 

Subcommittee    will    meet    again    on    Thursday, 
March  5. 

WELFARE  REFORM 

Committee  on  Finance:  Subcommittee  on  Social  Securi- 
ty and  Family  Policy  resumed  hearings  on  how  to 
improve  the  existing  family  welfare  system  and  how 
to  promote  the  well-being  of  families  with  children, 
receiving  testimony  from  John  Bode,  Assistant  Sec- 
retary of  Agriculture  for  Food  and  Consumer  Serv- 
ices, Robert  Helms,  Assistant  Secretary  of  Health 
and  Human  Services  for  Planning  and  Evaluation; 
Charles  and  Ronnie  Blakeney,  Berkeley  Academy 
for  Youth  Development,  Berkeley,  California; 
Robert  Woodson,  National  Center  for  Neighbor- 
hood Enterprise,  Leslie  Lenkowsky,  Institute  for 
Educational  Affairs,  Michael  Novak,  American  En- 
terprise Institute,  Jack  Kammer,  The  National  Con- 
gress for  Men,  and  David  Levy,  National  Council 
for  Children's  Rights,  all  of  Washington,  EXI;  Rich- 
ard Nathan,  Princeton  University,  Princeton,  New 


Jersey;  Barbara  Blum,  Foundation  for  Child  Devel- 
opment, New  York,  New  York;  David  Ellwood, 
Harvard  University,  Cambridge,  Massachusetts; 
Christopher  Jencks,  Northwestern  University,  Evans- 
ton,  Illinois;  and  Ginnie  Nuta,  Parents  Without 
Partners,  Silver  Spring,  Maryland. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  16  public  bills,  H.R.  1324-1339; 
and  2  resolutions,  HJ.  Res.  164,  and  H.  Res.  108, 
were  introduced. 

Pog*  4449 

Bills  Reported:  Ref>orts  were  filed  as  follows: 

H.R.  117,  to  amend  the  Food  Stamp  Act  of  1977 
and  the  Temporary  Emergency  Food  Assistance  Act 
of  1983  to  expedite  and  expand  the  provision  of 
emergency  food  to  the  homeless,  amended  (H. 
Rept.  100-8); 

H.R.  1123,  to  amend  the  Food  Security  Act  of 
1985  to  extend  the  date  for  submitting  the  report  re- 
quired by  the  National  Commission  on  Dairy  Policy 
(H.  Rept.  100-9,  foregoing  filed  on  February  27); 
and 

H.R.  558,  Urgent  Relief  for  the  Homeless  Act 
(H.  Rept.  100-10). 

Pog*  4449 

Late  Report:  Committee  on  Banking,  Finance  and 
Urban  Affairs  received  permission  to  have  until 
midnight  tonight  to  file  a  report  on  H.R.  558, 
Urgent  Relief  for  the  Homeless  Act. 

Pag«444« 

House  Recording  Studio  Committee:  The  Sp>eak- 
er  appointed  as  members  of  the  Committee  on  the 
House  Recording  Studio  the  following  Members  on 
the  part  of  the  House:  Representatives  Rose,  Swift, 
and  Badham. 

Pag«4446 

Coast  Guard  Academy:  Read  a  letter  from  the 
Chairman  of  the  Committee  on  Merchant  Marine 
and  Fisheries  wherein  he  appoints  the  following 
members  of  the  Committee  on  Merchant  Marine 
and  Fisheries  to  serve  as  members  of  the  Board  of 
Visitors  to  the  United  States  Coast  Guard  Academy 
for  the  year  1987:  Representatives  Hutto,  Hughes, 
and  Davis;  Jones  of  North  Carolina,  ex  officio. 

Pag*  4446 
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Referrals:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Page  4447 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  12:11 
p.m. 

Committee  Meetings 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  a  hearing  on  Operation  and  Mainte- 
nance— Overview,  and  Defense  Agencies  Operation 
and  Maintenance.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  Defense: 
John  A.  Flinn,  Director  for  Operations,  Office  of 
the  Assistant  Secretary  (Comptroller);  Thomas  J. 
O'Brien,  Director,  Defense  Investigative  Service; 
and  Talbot  Lindstrom,  Deputy  Director,  Defense 
Technology  Security  Administration. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  Depart- 


ment of  Energy:  Solar  and  Renewables;  Fusion;  and 
Environment.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  Department  of  Energy:  Donna  R. 
Fitzpatrick,  Assistant  Secretary,  Conservation  and 
Renewable  Energy;  Alvin  W.  Trivelpiece,  Director, 
Office  of  Energy  Research;  and  Mary  L.  Walker,  As- 
sistant Secretary,  Environment,  Safety  and  Health. 

LABOR— H  HS— EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on 
Labor — HHS — Education  held  a  hearing  on  Librar- 
ies, Departmental  Management,  Office  of  Civil 
Rights,  and  Office  of  the  Inspector  General.  Testi- 
mony was  heard  from  the  following  officials  of  the 
Department  of  Education:  Bruce  M.  Carnes,  Deputy 
Under  Secretary,  Planning,  Budget  and  Evaluation; 
Alicia  Coro,  Acting  Assistant  Secretary,  Civil  Rights; 
and  James  B.  Thomas,  Jr.,  Inspector  General. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Elementary,  Secondary  and  Vocational  Education 
held  an  oversight  hearing  on  Department  of  Interi- 
or's BIA  budget  submission.  Testimony  was  heard 
from  Ross  Swimmer,  Assistant  Secretary,  Indian  Af- 
fairs, Bureau  of  Indian  Affairs,  Department  of  the 
Interior;  and  a  public  witness. 
Hearings  continue  March  6. 
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Resume  of  Congressional  Activity 

FIRST  SESSION  OF  ONE  HUNDREDTH  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transacted  by  the  Senate  and  House. 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 

January  6  through  February  28,  1987 


Days  in  session 

Time  in  session 

Congressional  Record: 

Pages  of  proceedings 

Extensions  of  Remarks 

Public  bills  enacted  into  law 

Private  bills  enacted  into  law 

Bills  in  conference 

Measures  passed,  total 

Senate  bills 

House  bills 

Senate  joint  resolutions 

House  joint  resolutions 

Senate  concurrent  resolutions- 
House  concurrent  resolutions.. 

Simple  resolutions 

Measures  reponed,  total 

Senate  bills 

House  bills 

Senate  joint  resolutions 

House  joint  resolutions 

Senate  concurrent  resolutions.. 

House  concurrent  resolutions.. 

Simple  resolutions 

Special  reports 

ConferetKe  reports 

Measures  pending  on  calendar 

Measures  introduced,  total 

Bills 

Joint  resolutions 

Q>iKurrent  resolutions 

Simple  resolutions 

Quorum  calb 

Yea-and-nay  votes 

Recorded  votes 

Bills  vetoed 

Vetoes  overridden 


Struti 

22 

89hrs..5«' 

2,6)4 

1 


78 
3 
2 
7 
6 
A 
A 

52 

•3J 

5 


25 
1 

7 

874 

619 

73 

24 

158 

6 

29 


1 


House 

23 

51  hrs.,43' 

860 


1 

47 

4 
2 
8 
3 
6 
24 
•8 

2 

2 


3 
1 

3 

1.649 

1,323 

163 

56 

107 

1 

13 

1 
1 


Total 


3,514 

676 

1 


125 


39 


2.523 


DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  6  through  February  28,  1987 
Civilian  nominations,  totaling  111,  disposed  of  as  follows: 

Confirmed 1 

Unconfirmed 110 

Civilian  nomination  lists,  totaling  918,  disposed  of  as  follows: 

Unconfirmed 918 

Air  Force  nominations,  totaling  5,927,  disposed  of  as  follows: 

Confirmed 5 

Unconfirmed 5,922 

Army  nominations,  totaling  3,168,  disposed  of  as  follows: 

Unconfirmed 3,168 

Navy  nominations,  touting  2,616,  disposed  of  as  follows: 

Unconfirmed 2,616 

Marine  Corps  nominations,  totaling  432,  disposed  of  as  follows: 

Unconfirmed 432 


Summary 

Total  nomiitations  received 13,172 

Total  confirmed 6 

Total  unconfirmed 13,166 


'These  figures  include  all  measures  reponed,  even  if  there  was  no 
accompanying  repon.  A  total  of  4  repons  have  been  filed  in  the  Senate, 
a  total  of  9  have  been  filed  in  the  House. 
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Tuesday,  March  3,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  4478-4728 

Measures  Introduced:  Thirty-six  bills  and  seven 
resolutions  were  introduced  as  follows:  S.  621-656, 
S.J.  Res.  74-76,  S.  Con.  Res.  25-26,  and  S.  Res. 
158-159. 

Page  4586 

Measures  Reported:  Reports  were  made  as  follows: 
Reported  on  Friday,  February  27,  during  the  ad- 
journment: 

S.  Res.  158,  expressing  the  Senate's  commitment 
to  the  Threshold  Test  Ban  Treaty  and  the  Peaceful 
Nuclear  Explosions  Treaty  with  effective  verifica- 
tion. 

Special  report  entitled  "Developments  in  Aging — 
1986,  Special  Committee  on  Aging."  (S.  Rept.  No. 

100-9) 

Special  report  entitled  "Report  on  Legislative  Ac- 
tivities of  the  Committee  on  Commerce,  Science, 
and  Transportation."  (S.  Rept.  No.  100-10) 

Peg*  4586 

Measures  Passed: 

Asbestos  School  Hazard  Abatement:  Senate  passed 
H.J.  Res.  153,  to  provide  for  timely  issuance  of 
grants  and  loans  by  the  Environmental  Protection 
Agency  under  the  Asbestos  School  Hazard  Abate- 
ment Act  of  1985,  to  ensure  that  eligible  local  educa- 
tional agencies  can  complete  asbestos  abatement 
work  in  school  buildings  during  the  1987  summer 
school  recess. 

Pag*  4570 

Gam-St  Germain  Depository  Institutions  Act: 
The  Committee  on  Banking,  Housing  and  Urban 
Affairs  was  discharged  from  the  further  consider- 
ation of  H.R.  431,  to  extend  until  February  1,  1988, 
the  emergency  acquisition  and  net  worth  guarantee 
provisions  of  the  Gam-St  Germain  Depository  Insti- 
tutions Act  of  1982,  and  the  bill  was  then  passed, 
after  agreeing  to  an  amendment,  as  follows: 

Byrd  (for  Metzenbaum)  Amendment  No.  33,  to 
strike  the  extension  of  the  net  worth  certificate  pro- 
gram. 

Pag«4573 

Extension  of  Office  of  Classified  National  Security 
Information:  Senate  passed  S.  632,  to  amend  the 
Legislative  Branch  Appropriations  Act,  1979,  as  re- 
enacted,  to  extend  the  duration  of  the  Office  of 
Classified  National  Security  Information  within  the 
Office  of  the  Secretary  of  the  Senate. 

Pa««4573 


Authority  for  Committees:  All  committees  were 
authorized  to  file  reports  on  Wednesday,  March  4, 
and  Thursday,  March  5,  during  the  adjournment  of 
the  Senate,  from  10  a.m.  until  3  p.m. 

Pag*4«7t 

Appointments: 

Japan-V.S.  Friendship  Commission:  The  Presid- 
ing Officer,  on  behalf  of  the  President  pro  tempore, 
pursuant  to  Public  Law  94-118,  reappointed  Senator 
Matsunaga  to  the  Japan-U.S.  Friendship  Commis- 
sion. 

Pog«4«7« 

Commission  for  the  Study  of  International  Migra- 
tion and  Cooperative  Economic  Development:  The 
Presiding  Officer,  on  behalf  of  the  Majority  Leader, 
pursuant  to  Public  Law  99-603,  announced  the  ap- 
pointment of  Representative  John  W.  Bryant,  of 
Texas,  Mr.  Dale  deHaan,  of  New  York,  and  Sena- 
tor Art  Torres,  California  State  Senate,  to  the  Com- 
mission for  the  Study  of  International  Migration  and 
Cc)oi>erative  Economic  Development. 

Pag«467« 

Advisory  Commission  on  Student  Financial  As- 
sistance: The  Presiding  Officer,  on  behalf  of  the 
President  pro  temp>ore,  pursuant  to  Public  Law 
S)9-498,  appointed  Dr.  Raymond  M.  Burse,  of  Ken- 
tucky, and  Dr.  Jim  Flippin,  of  Mississippi,  to  the  Ad- 
visory Commission  on  Student  Financial  Assistance. 

Pa9«4678 

Executive  Reports:  The  following  executive  re- 
ports of  committees  were  received  on  Friday,  Febru- 
ary 27,  during  the  adjournment: 

Ex.  N,  94-2,  Treaties  between  the  United  States 
and  the  Union  of  Soviet  Socialist  Republics  on  (1) 
the  Limitation  of  Underground  Weapon  Tests,  and 
the  protocol  thereto,  signed  in  Moscow,  on  July  3, 
1974,  and  (2)  Underground  Nuclear  Explosions  for 
Peaceful  Purposes,  and  the  protocol  thereto,  signed 
in  Washington  and  Moscow,  on  May  28,  1976.  (Ex. 
Rept.  No.  100-1) 

Pog«45<6 

Messages  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Received  on  March  2,  during  the  adjournment: 

(1)  Submitting  the  annual  report  on  the  activities 
of  United  States  Government  departments  and  agen- 
cies during  calendar  year  1987  related  to  the  preven- 
tion of  nuclear  proliferation;  which  was  transmitted 
to  the  Committee  on  Foreign  Relations.  (PM-23) 

Received  today: 

(2)  Transmitting  a  draft  of  proposed  legislation 
for  assistance  to  the  Central  American  democracies; 
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which  was  referred  to  the  Committee  on  Appropria- 
tions. (PM-24) 

Pa9«45«4 

Messages  From  the  President:  fa9»  <*•« 

Messages  From  the  House:  Po9«  45«5 

Measures  Referred:  Po««  45W 

Executive  Reports:  faq*  45»6 

Statements  on  Introduced  Bills:  Pog*  45sa 

Additional  Cosponsors:  Pag*  4633 

Amendments  Submitted:  p<i««  4i3» 

Notices  of  Hearings:  Pog*  4638 

Committee  Authority  To  Meet:  Pog*  4638 

Additional  Statements:  Pag*  4639 

Adjournment:  Senate  convened  at  4  p.m.,  and  ad- 
journed at  6:09  p.m.,  until  10  a.m.,  on  Friday,  March 
6,  1987.  (For  Senate  program,  see  the  remarks  of 
Senator  Byrd  in  today's  Record  on  page  4679.) 

Committee  Meetings 

APPROPRIATIONS— CORPS  OF  ENGINEERS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  resumed  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1988,  receiv- 
ing testimony  in  behalf  of  funds  for  Army  Corps  of 
Engineers  projects  from  Maj.  Gen.  Thomas  Sands, 
Division  Engineer,  Lower  Mississippi  Valley  Divi- 
sion, and  President,  Mississippi  River  Commission; 
and  Col.  Thomas  A.  Rehen,  Division  Engineer, 
New  England  Division,  both  of  the  Army  Corps  of 
Engineers. 

Subcommittee    will    meet    again    on    Thursday, 
March  5. 

APPROPRIATIONS— AGENCIES 

Committee  on  Appropriations:  Subcommittee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1988,  receiv- 
ing testimony  in  behalf  of  funds  for  their  respective 
activities  from  J.  Caner  Brown,  Director,  National 
Gallery  of  Art;  J.  Caner  Brown,  Chairman,  Commis- 
sion on  Fine  Ans;  Henry  A.  Berliner,  Jr.,  Chairman, 
Pennsylvania  Avenue  Development  Corporation; 
and  Cynthia  Grassby  Baker,  Chairman,  Advisory 
Council  on  Historic  Preservation. 

Subcommittee  will  meet  again  on  Tuesday,  March 
10. 

APPROPRIATIONS— DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES/ 
RELATED  AGENCIES 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988,  receiving  testimony  in 


behalf  of  funds  for  their  respective  activities  from 
Jean  K.  Elder,  Assistant  Secretary-Designate  for 
Human  Development  Services,  and  William  L. 
Roper,  Administrator,  Health  Care  Financing  Ad- 
ministration, both  of  the  Department  of  Health  and 
Human  Services;  Donna  M.  Alvarado,  ACTION; 
William  Lee  Hanley,  Jr.,  Chairman,  Board  of  Direc- 
tors, and  Donald  E.  Ledwig,  Acting  President  and 
Vice  President  and  Treasurer,  both  of  the  Corpora- 
tion for  Public  Broadcasting;  Robert  A.  Gielow, 
Chairman,  and  William  J.  Doyle  III,  Inspector  Gen- 
eral, both  of  the  Railroad  Retirement  Board;  Kay 
McMurray,  Director,  Federal  Mediation  and  Concil- 
iation Service;  Charles  L.  Woods,  Chairman,  Nation- 
al Mediation  Board;  Philip  R.  Lee,  Chairman,  Physi- 
cian Payment  Review  Commission;  Patricia  L.  Jo- 
hanson.  Staff  Director,  Commission  on  Education  of 
the  Deaf;  Kenneth  Y.  Tomlinson,  Chairman,  and 
Bessie  B.  Moore,  Vice  Chairman,  both  of  the  Na- 
tional Commission  on  Libraries  and  Information  Sci- 
ence; Sandra  S.  Parrino,  Chairperson,  National 
Council  on  the  Handicapped;  Donald  L.  Dotson, 
Chairman,  National  Labor  Relations  Board;  E.  Ross 
Buckley,  Chairman,  Occupational  Safety  and  Health 
Review  Commission;  Ford  B.  Ford,  Chairman,  Fed- 
eral Mine  Safety  and  Health  Review  Commission; 
John  N.  Moore,  Chairman  of  the  Board,  and  Robert 
F.  Turner,  President,  both  of  the  U.S.  Institute  of 
Peace;  and  Lt.  Gen.  George  H.  McKee,  Governor, 
Soldiers'  and  Airmen's  Home. 

Subcommittee  will  meet  again  tomorrow. 

SUPPLEMENTAL  APPROPRIATIONS- 
DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  held  hearings  on  prof>osed  supple- 
mental appropriations  for  the  fiscal  year  ending  Sep- 
tember 30,  1987  for  the  Department  of  Defense  to 
initiate  construction  of  chemical  munitions  disposal 
facilities,  receiving  testimony  from  Senator  Ford; 
Representative  Bentley;  Robert  B.  Barker,  Assistant 
to  the  Secretary  of  Defense  for  Atomic  Energy; 
James  R.  Ambrose,  Under  Secretary  of  the  Army; 
Brig.  Gen.  David  Nydam,  Program  Manager, 
Chemical  Munitions,  U.S.  Army  Chemical  Research 
and  Development  Center,  Aberdeen,  Maryland; 
Tom  J.  Brew,  Associate  Director,  National  Security 
and  International  Affairs  Division,  General  Account- 
ing Office;  Kentucky  Attorney  General  David  L. 
Armstrong,  Frankfort;  David  Leland,  Ohio  Depart- 
ment of  Transportation,  Columbus;  and  Katherine 
Flood,  Concerned  Citizens  of  Madison  County,  Ken- 
tucky, Richmond. 

Subcommittee   will   meet   again   on   Wednesday, 
March  11. 
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AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Man- 
power and  Personnel  held  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal  years  1988  and 
1989  for  the  Depanment  of  Defense,  receiving  testi- 
mony in  behalf  of  funds  for  manf>ower  needs  for  the 
Total  Force  from  Chapman  B.  Cox,  Assistant  Secre- 
tary of  Defense  for  Force  Management  and  Person- 
nel; Lt.  Gen.  Robert  M.  Elton,  USA,  Deputy  Chief 
of  Army  Staff  for  Personnel;  Vice  Adm.  Dudley  L. 
Carlson,  USN,  Deputy  Chief  of  Naval  Operations, 
Manpower,  Personnel  and  Training;  Lt.  Gen. 
Thomas  J.  Hickey,  USAF,  Deputy  Chief  of  Air 
Force  Staff  for  Personnel;  Lt.  Gen.  E.C.  Cheatam, 
USMC,  Deputy  Chief  of  Marine  Corps  Staff  for 
Manpower;  Dennis  R.  Shaw,  Principal  Deputy  As- 
sistant Secretary  of  Defense  for  Reserve  Affairs;  Lt. 
Gen.  Herbert  R.  Temple,  Jr.,  Chief,  and  Brig.  Gen. 
Richard  Dean,  Acting  Director,  both  of  the  Nation- 
al Guard  Bureau;  Maj.  Gen.  William  F.  Ward,  Jr., 
USAR,  Chief,  Office  of  Reserve;  Vice  Adm.  Cecil 
Kemp,  USN,  Director  of  Naval  Reserve;  Maj.  Gen. 
John  B.  Conaway,  ANG,  Director,  Air  National 
Guard;  Maj.  Gen.  Roger  Scheer,  USAFR,  Chief  of 
Air  Force  Reserve;  Maj.  Gen.  John  Sallesse,  USMC, 
Deputy  Chief  of  Marine  Corps  Staff  for  Reserve  Af- 
fairs; and  Rear  Adm.  Alan  D.  Breed,  USCG,  Chief, 
Office  of  Readiness  and  Reserve. 

Subcommittee  recessed  subject  to  call. 


FBI  BUDGET 

Committee  on  the  Judiciary:  Committee  resumed  hear- 
ings on  the  President's  proposed  budget  request  for 
fiscal  year  1988  for  the  Department  of  Justice,  re- 
ceiving testimony  on  behalf  of  funds  for  the  Federal 
Bureau  of  Investigation  from  William  H.  Webster, 
Director,  Federal  Bureau  of  Investigation. 
Hearings  continue  tomorrow. 


SEMICONDUCTOR  INDUSTRY 

Committee  on  the  Judiciary:  Subcommittee  on  Technol- 
ogy and  the  Law  concluded  hearings  on  S.  442,  to 
enable  the  Secretary  of  Commerce  to  grant  certain 
nations  additional  time  to  finalize  the  mechanisms 
through  which  they  protect  semiconductor  chip  de- 
signs, after  receiving  testimony  from  Norman  R. 
Augustine,  Martin  Marietta  Corporation,  Bethesda, 
Maryland;  Robert  Noyce,  Intel  Corporation,  Sunny- 
vale, California;  and  Jonathan  E.  Cornell,  Harris 
Corporation,  Melbourne,  Florida. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  45  public  bills,  H.R.  1340-1384;  6 
private  bills,  H.R.  1385-1390;  and  4  resolutions,  H.J. 
Res.  165,  and  H.  Con.  Res.  57-59,  were  introduced. 

Pa9«454a 

Bill  Reported:  One  report  was  filed  as  follows: 
H.R.  87,  to  amend  the  Energy  Policy  and  Conserva- 
tion Act  with  respea  to  energy  conservation  stand- 
ards for  appliances,  amended  (H.  Rept.  100-11). 

Pog«454a 

Journal:  By  a  yea-and-nay  vote  of  284  yeas  to  65 
nays  with  7  voting  "present,"  Roll  No.  15,  the 
House  approved  the  Journal  of  Monday,  March  2. 

Pa««447S 

House  Page  Board:  The  Minority  Leader  appointed 
Representative  Emerson  as  a  member  of  the  Page 
Board  of  the  House  of  Representatives. 

Pa««4481 

Presidential  Message — Nuclear  Nonproliferation: 

Read  a  message  from  the  President  wherein  he 
transmits  his  report  on  the  1986  activities  of  Govern- 
ment departments  and  agencies  related  to  the  pre- 
vention of  nuclear  proliferation — referred  to  the 
Committee  on  Foreign  Affairs. 

Pa9«44«2 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

VA  health  care:  H.  Con.  Res.  27,  expressing  the 
opposition  of  Congress  to  proposals  in  the  Budget 
to  reduce  the  capacity  of  the  Veterans'  Administra- 
tion to  provide  health  care  to  eligible  veterans; 

Paga44t2 

Dairy  policy  report  extension:  H.R.  1123,  to  amend 
the  Food  Security  Act  of  1985  to  extend  the  date  for 
submitting  the  report  required  by  the  National 
Commission  on  Dairy  Policy; 

Paga4488 

Postal  Service  employees  appeal  rights:  H.R.  348,  to 
amend  title  39,  United  States  Code,  to  extend  to 
certain  officers  and  employees  of  the  United  States 
Postal  Service  the  same  procedural  and  appeal  rights 
with  respect  to  certain  adverse  personnel  actions  as 
are  afforded  under  title  5,  United  States  Code,  to 
Federal  employees  in  the  competitive  service;  and 

Pa9«44«9 

Appliance  energy  conservation:  H.R.  87,  amended,  to 
amend  the  Energy  Policy  and  Conservation  Act  with 
respect  to  energy  conservation  standards  for  appli- 
ances. Subsequently,  this  passage  was  vacated  and  S. 
83,  a  similar  Senate-passed  bill,  was  passed  in  lieu — 
clearing  the  measure  for  the  President. 

Pag*  4492 
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Homeless  Relief  Amendment:  Committee  on 
Rules  received  permission  to  have  until  5  p.m.  today 
to  submit  an  amendment  for  printing  in  the  Con- 
gressional Record  relating  to  H.R.  558,  Urgent 
Relief  for  the  Homeless  Act. 

Ps9«4514 

Women's  History  Month:  House  passed  and 
cleared  for  the  President  S.J.  Res.  20,  to  designate 
the  month  of  March  1987,  as  "Women's  History 
Month." 

Pafl«4SI4 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  app>ear  on  page 
4552. 

Quorum  Calls — Votes:  One  yea-and-nay  vote  de- 
veloped during  the  proceedings  of  the  House  today 
and  appears  on  page  4478.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  noon  and  adjourned  at  5:53 
p.m. 

Committee  Meetings 

MISCELLANEOUS  MEASURES 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms  and  Energy  held  a  hearing  on  the  fol- 
lowing bills:  H.R.  1004,  to  direct  the  Secretary  of 
Agriculture  to  convey  certain  National  Forest 
System  lands  to  Unicoi  County,  TN;  and  H.R.  1205, 
to  direct  the  Secretary  of  Agriculture  to  release  a  re- 
versionary interest  of  the  United  States  in  certain 
land  located  in  Putnam  County,  FL,  and  to  direct 
the  Secretary  of  the  Interior  to  convey  certain  min- 
eral interest  of  the  United  States  in  such  land  to  the 
State  of  Florida.  Testimony  was  heard  from  Repre- 
sentative Quillen;  and  George  Leonard,  Associate 
Chief,  Forest  Service  (USDA.) 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
Commission  on  Civil  Rights,  Economic  Develop- 
ment Administration,  and  Department  of  Commerce 
1987  Supplementals.  Testimony  was  heard  from 
Clarence  M.  Pendleton,  Jr.,  Chairman,  Commission 
on  Civil  Rights,  and  the  following  officials  of  the 
Department  of  Commerce:  Orson  G.  Swindel  III, 
Assistant  Secretary,  Economic  Development;  and 
Kathehne  M.  Bulow,  Assistant  Secretary  for  Admin- 
istration. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  a  hearing  on  Air  Force  Operation  and 
Maintenance  and  on  Medical  Programs.  Testimony 
was  heard  from  the  following  officials  of  the  De- 


partment of  Defense:  Brig.  Gen.  Robert  F.  Swarts, 
USAF,  Deputy  Director  of  Budget  (Operations); 
Dr.  William  Mayer,  Assistant  Secretary  of  Defense 
(Health  Affairs);  and  Service  Surgeons  General. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  Depart- 
ment of  Energy  Nuclear  Fission,  and  Commercial 
Waste  Management.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  Energy:  A. 
David  Rossin,  Assistant  Secretary  for  Nuclear 
Energy;  and  Ben  C.  Rusche,  Director,  Office  of  Ci- 
vilian Radioactive  Waste  Management. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Assistance  held  a  hearing  on  Overview  Panel 
and  Foreign  Assistance.  Testimony  was  heard  from 
public  witnesses. 

HUD— INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on 
HUD — Independent  Agencies  held  a  hearing  on  the 
NSF.  Testimony  was  heard  from  Erich  Block,  Direc- 
tor, NSF. 

Hearings  continue  tomorrow. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  Energy  Information  Adminis- 
tration, Economic  Regulatory  Administration,  Office 
of  Hearings  and  Appeals,  and  Emergency  Prepared- 
ness. Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Energy:  Helmut  A. 
Merklein,  Administrator,  Energy  and  Information 
Administration;  Marshall  A.  Staunton,  Administra- 
tor, Economic  Regulatory  Administration;  George 
B.  Breznay,  Director,  Office  of  Hearings  and  Ap- 
peals; and  David  Waller,  Assistant  Secretary,  Inter- 
national Affairs  and  Energy  Emergency  Prepared- 
ness. 

LABOR— HHS— EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on 
Labor — HHS — Education  held  a  hearing  on  Ameri- 
can Printing  House  for  the  Blind,  National  Techni- 
cal Institute  for  the  Deaf,  Gallaudet  University,  and 
Howard  University.  Testimony  was  heard  from  the 
following  officials  of  the  DeF>artment  of  Education: 
Carson  Y.  Nolan,  President,  American  Printing 
House  for  the  Blind;  William  E.  Castle,  Director, 
National  Technical  Institute  for  the  Deaf;  Jerry  C. 
Lee,  President,  Gallaudet  University;  and  James  E. 
Cheek,  President,  Howard  University. 
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MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  held  a  hearing  on  fiscal  year 
1988-1989  Military  Construction  Overview.  Testimo- 
ny was  heard  from  the  following  officials  of  the  De- 
f)artment  of  Defense:  Robert  A.  Stone,  Deputy  As- 
sistant Secretary  (Installations),  Assistant  Secretary 
(Acquisition  and  Logistics);  Maj.  Gen.  Robert  J. 
Dacey,  USA,  Assistant  Chief  of  Engineers;  Rear 
Adm.  John  P.  Jones,  Jr.,  USN,  Commander,  Naval 
Facilities  Engineering  Command;  and  Maj.  Gen. 
George  E.  Ellis,  USAF,  Director,  Engineering  and 
Services,  Headquarters,  USAF. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  Economic  Research  Service,  Na- 
tional Agriculture  Statistics  Service,  and  World  Ag- 
ricultural Outlook  Board.  Testimony  was  heard 
from  the  following  officials  of  the  USDA:  Ewen 
Wilson,  Acting  Assistant  Secretary,  Office  of  Eco- 
nomics; John  E.  Lee,  Jr.,  Administrator,  Economic 
Research  Service;  William  E.  Kibler,  Administrator, 
National  Agricultural  Statistics  Service;  and  James 
R.  Donald,  Chairperson,  World  Agricultural  Out- 
look Board. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  Coast  Guard.  Testimony 
was  heard  from  Adm.  Paul  A.  Yost,  Commandant, 
U.S.  Coast  Guard. 

Hearings  continue  tomorrow. 

TREASURY— POSTAL  SERVICE— GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury— Postal  Service — General  Government  held  a 
hearing  on  GSA.  Testimony  was  heard  from  Wil- 
liam Early,  Acting  Comptroller  and  other  officials  of 
the  GSA. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  continued  hear- 
ings on  the  manpower  portions  of  the  fiscal  year 
1988-1989  defense  authorization  request.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  Defense:  Lt.  Gen.  Robert  M.  Elton, 
Deputy  Chief  of  Staff  for  Personnel,  Department  of 
the  Army;  VAdm.  Dudley  L.  Carlson,  Chief  of 
Naval  Personnel,  Department  of  the  Navy;  Lt.  Gen. 
Thomas  J.  Hickey,  Deputy  Chief  of  Staff  for  Person- 
nel, Department  of  the  Air  Force;  and  Lt.  Gen. 


Ernest  C.  Cheatham,  Deputy  Chief  of  Staff  for  Man- 
power, USMC;  and  John  Vogel,  Chief  Benefits  Di- 
rector, VA. 
Hearings  continue  March  5. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  met  in  exec- 
utive session  to  continue  hearings  on  the  procure- 
ment portion  of  the  fiscal  year  1988-1989  defense  au- 
thorization request.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  Defense: 
Donald  C.  Latham,  Assistant  Secretary,  Command, 
Control,  Communications  and  Intelligence;  Maj. 
Gen.  W.C.  Moore,  Director,  Operations,  Readiness 
and  Mobilization,  Office  of  the  Deputy  Chief  of 
Staff  for  Operations  and  Plans;  Capt.  Theodore  E. 
Grabowsky,  Special  Warfare  Branch,  Office  of  the 
Deputy  Chief  of  Naval  Operations  (Surface  War- 
fare), Department  of  the  Navy;  and  Brig.  Gen. 
James  W.  Evatt,  Director,  Space  Programs,  Office  of 
the  Deputy  Chief  of  Staff,  Research,  Development 
and  Acquisition,  Department  of  the  Air  Force. 
Hearings  continue  March  5. 

NAVY'S  SUPPLY  SYSTEM 

Committee  on  Armed  Services:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials  held  a 
hearing  on  the  Navy's  supply  system.  Testimony 
was  heard  from  Representatives  Bates;  and  VAdm. 
Thomas  J.  Hughes,  Deputy  Chief  of  Naval  Oper- 
ations (Logistics),  Department  of  the  Navy. 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 
RECAPITALIZATION  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions,  Supervision, 
Regulation  and  Insurance  continued  hearings  on 
H.R.  27,  Federal  Savings  and  Loan  Insurance  Corpo- 
radon  Recapitalization  Aa  of  1987.  Testimony  was 
heard  from  Frederick  D.  Wolf,  Direaor,  Account- 
ing and  Financial  Management  Division,  GAO; 
from  the  following  officials  of  the  Federal  Home 
Loan  Bank  Board  of  Dallas,  Dallas/Fort  Worth, 
Texas:  Roy  G.  Green,  President;  and  H.  Joe  Selby, 
Direaor,  Regulatory  Affairs,  Supervisory  Agent; 
and  public  wimesses. 

Hearings  continue  tomorrow. 

THIRD  WORLD  DEBT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Development  Institu- 
tions and  Finance  held  a  hearing  on  Third  World 
Debt.  Testimony  was  heard  from  Senator  Bradley; 
David  Mulford,  Assistant  Secretary,  International 
Affairs,  Department  of  the  Treasury;  and  public  wit- 
nesses. 


March  I  1987 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D  107 


D  106 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


March  3,  1987 


Hearings  continue  tomorrow. 

EXCHANGE  RATES,  THIRD  WORLD  DEBT 
CRISIS  AND  THE  TRADE  DEFICIT 

Committee  on  Banking,  Ftname  and  Urban  Affairs:  Sub- 
committee on  International  Finance,  Trade  and 
Monetary  Policy  held  a  hearing  on  Exchange  Rates, 
Third  World  Debt  and  the  Trade  Deficit,  including 
H.R.  3,  Trade  and  International  Economic  Policy 
Reform  Act  of  1987.  Testimony  was  heard  from 
public  witnesses. 

Hearings  continue  tomorrow. 

MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Subcommitee  on 
Elementary,  Secondary  and  Vocational  Education 
continued  hearings  on  the  following  bills:  H.R.  5, 
School  Improvement  Act  of  1987;  and  H.R.  950,  to 
reauthorize  programs  of  Federal  financial  assistance 
to  meet  the  special  educational  needs  of  educational- 
ly deprived  children.  Testimony  was  heard  from 
William  Gainer,  Human  Resources  Division,  GAO; 
William  Dallam,  Chief,  Division  of  Federal  Pro- 
grams, Department  of  Education,  State  of  Pennsyl- 
vania; and  a  public  witness. 
Hearings  continue  March  5. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Postsecondary  Education  held  an  oversight  hearing 
on  the  problem  of  "brittle  books"  in  our  Nation's 
libraries.  Testimony  was  heard  from  Lynne  Cheney, 
Chairperson,  National  Endowment  for  the  Human- 
ities; Daniel  J.  Boorstin;  and  public  witnesses. 

COMPETITIVENESS  AND  TRADE 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Competitive- 
ness continued  hearings  on  comjsetitiveness  and 
trade.  Testimony  was  heard  from  Bruce  Smart, 
Under  Secretary  for  International  Trade,  Depart- 
ment of  Commerce;  and  public  witnesses. 
Hearings  continue  March  5. 

FOREIGN  ASSISTANCE  LEGISLATION 

Committee  on  Foreign  Affairs:  Subcommittee  on  Arms 
Control,  International  Security  and  Science  held  a 
hearing  on  foreign  assistance  legislation  for  fiscal 
year  1988-1989.  Testimony  was  heard  from  Edward 
J.  Derwinski,  Under  Secretary  for  Security  Assist- 
ance, Science  and  Technology  (Designate),  Depart- 
ment of  State;  and  Lt.  Gen.  Philip  C.  Gast,  Director, 
Defense  Security  Assistance  Agency,  Department  of 
Defense. 

ASIAN  DRUG  TRAFFICKING 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  Asian  drug 
trafficking.  Testimony  was  heard  from  the  following 


officials  of  the  Department  of  State:  Ann  Wrobleski, 
Assistant  Secretary,  International  Narcotics  Matters; 
and  Robert  Peck,  Deputy  Assistant  Secretary,  Near 
Eastern  and  South  Asian  Affairs;  James  Norris, 
Deputy  Administrator  for  Asia,  AID;  and  John 
Lawn,  Administrator,  Drug  Enforcement  Adminis- 
tration, Department  of  Justice. 

FOREIGN  ASSISTANCE  REQUEST 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on  fiscal 
year  1988  foreign  assistance  requests  for  Greece, 
Turkey,  Cyprus,  and  Northern  Ireland  and  Ireland. 
Testimony  was  heard  from  Rozanne  L.  Ridgway, 
Assistant  Secretary,  Bureau  of  Europ>ean  and  Cana- 
dian Affairs,  Department  of  State;  Richard  N.  Perle, 
Assistant  Secretary  for  International  Security  Policy, 
Department  of  Defense;  and  Robert  Bell,  Deputy 
Assistant  Administrator,  Bureau  for  Asia  and  Near 
East,  AID. 

MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  held  a  hearing 
on  the  following  bills:  H.R.  910,  to  put  resources  di- 
rectly into  the  hands  of  poor  f>eople  in  developing 
countries  for  the  purpose  of  achieving  self-sufficien- 
cy; and  H.R.  1032,  to  amend  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  to  establish 
a  bilateral  program  to  furnish  credit  assistance  for 
microenterprises  owned  by  the  poorest  people  in 
developing  countries  and  to  encourage  multilateral 
development  banks  to  establish  microenterprise 
credit  programs.  Testimony  was  heard  from  Repre- 
sentative Gilman;  Martin  Dagata,  Deputy  Assistant 
Administrator  for  Program  and  Policy  Coordination; 
and  public  witnesses. 

USIA  AUTHORIZATION 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  held  a  hearing  on  fiscal  year 
1988-1989  authorization  for  the  USIA.  Testimony 
was  heard  from  the  following  officials  of  the  USIA: 
Charles  Z.  Wick,  Director;  Edwin  J.  Feulner,  Jr., 
Chairman,  Advisory  Commission  on  Public  Diplo- 
macy; Richard  W.  Carlson,  Director,  Voice  of 
America;  and  Mark  Blitz,  Associate  Director, 
Bureau  of  Educational  and  Cultural  Affairs. 

COMMITTEE  FUNDING 

Committee  on  House  Administration:  Subcommittee  on 
Accounts  met  and  considered  committee  funding 
resolutions  for  the  following  committees:  Armed 
Services;  Foreign  Affairs;  Government  Affairs; 
Rules;  Aging;  Hunger;  Standards  for  Official  Con- 
duct; and  Energy  and  Commerce. 
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MINERAL  LANDS  LEASING  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Natural  Resources  held  a  hear- 
ing on  H.R.  1039,  to  amend  section  37  of  the  Miner- 
al Lands  Leasing  Act  of  1920  relating  to  oil  shale 
claims.  Testimony  was  heard  from  Robert  F.  Bur- 
ford,  Director,  Bureau  of  Land  Management,  De- 
partment of  the  Interior;  and  public  witnesses. 

U.S./CANADA  GREAT  LAKES  WATER 
QUALITY  AGREEMENT 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Investigations  and  Oversight  held  a 
hearing  to  review  the  implementation  of  the  U.S. 
Canada  Great  Lakes  Water  Quality  Agreement.  Tes- 
timony was  heard  from  Peter  L.  Wise,  Director, 
Great  Lakes  National  Program  Office,  EPA;  Alan 
Thomas,  Deputy  Assistant  Administrator  for  Ocean- 
ic and  Atmospheric  Research,  NOAA,  Department 
of  Commerce;  and  public  witnesses. 

COMMITTEE  ORGANIZATION 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Water  Resources  met  for  organiza- 
tional purfKJses. 

DEPARTMENT  OF  ENERGY 
AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  con- 
tinued hearings  on  Department  of  Energy  fiscal  year 
1988  authorization.  Testimony  was  heard  from  Alvin 
W.  Trivelpiece,  Director,  Office  of  Energy  Re- 
search, Department  of  Energy;  and  public  witnesses. 
Hearings  continue  tomorrow. 

NATIONAL  BUREAU  OF  STANDARDS 
AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Science  Research  and  Technology  held  a 
hearing  on  the  National  Bureau  of  Standards  au- 
thorization. Testimony  was  heard  from  Ernest 
Ambler,  Director,  National  Bureau  of  Standards, 
Department  of  Commerce. 
Hearings  continue  March  5. 

NASA  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  continued 
hearings  on  NASA  authorization.  Testimony  was 
heard  from  Burton  I.  Edelson,  Associate  Administra- 
tor, Office  of  Space  Science  and  Applications, 
NASA;  and  public  witnesses. 
Hearings  continue  March  5. 

DEPARTMENT  OF  ENERGY 
TRANSPORTATION  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Transportation,   Aviation  and   Materials 


held  a  hearing  on  Department  of  Energy  transporta- 
tion fiscal  year  1988  authorization.  Testimony  was 
heard  from  Donna  R.  Fitzpatrick,  Assistant  Secre- 
tary, Conservation  and  Renewable  Energy,  Depart- 
ment of  Energy;  and  public  witnesses. 

MEDICARE  CATASTROPHIC  PROPOSALS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  held  a  hearing  on  Medicare  catastrophic  pro- 
posals. Testimony  was  heard  from  Representatives 
Daub,  Crane,  Slaughter  of  Virginia,  and  Dreier  of 
California. 

Hearings  continue  tomorrow. 

MEDICARE  PART-B 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  held  a  hearing  on  physician  payment  under 
Medicare  Part-B.  Testimony  was  heard  from  Dr. 
Philip  R.  Lee,  Chairman,  Physician  Payment  Review 
Commission;  and  public  witnesses. 

CHILD  ABUSE  AND  NEGLECT  IN 
AMERICA:  THE  PROBLEM  AND  THE 
RESPONSE 

Select  Committee  on  Children,  Youth,  and  Families:  Held 
a  hearing  on  "Child  Abuse  and  Neglect  in  America: 
The  Problem  and  the  Response."  Testimony  was 
heard  from  public  witnesses. 


Joint  Meeting 


VETERANS'  ORGANIZATIONS 
LEGISLATIVE  PRIORITIES 

Joint  Hearing:  Senate  Committee  on  Veterans'  Affairs 
resumed  joint  hearings  with  the  House  of  Repre- 
sentatives Veterans'  Affairs  Committee,  to  review 
the  legislative  priorities  of  the  Veterans  of  Foreign 
Wars,  receiving  testimony  from  Norman  G.  Staab, 
Russell,  Kansas,  Commander-in-Chief,  Veterans  of 
Foreign  Wars. 
Joint  hearings  continue  on  Wednesday,  April  1. 

♦♦♦♦♦♦♦♦♦♦♦♦ 


Wednesday,  March  4,  1987 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  tcxlay.  It  will  next 
meet  on  Friday,  March  6,  1987,  at  10  a.m. 
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Committee  Meetings 

BUSINESS  MEETING 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee held  a  business  meeting  where  it  took  the 
following  action: 

Ordered  favorably  reported  with  amendments 
S.  410,  to  extend  the  date  for  submitting  the  report 
required  by  the  National  Commission  on  Dairy 
Policy.  (As  approved  by  the  committee,  the  bill  in- 
corporates the  text  of  S.  515,  to  provide  equitable 
treatment  under  the  highly-erodible  land  conserva- 
tion provisions  of  the  Food  Security  Act  of  1985  to 
farmers  who  produced  alfalfa  and  other  multi-year 
grasses  and  legumes  in  a  rotation  practice  during 
each  of  the  years  1981  through  1985);  and 

Adopted  the  committee  rules  of  procedure  for  the 
100th  Congress. 

APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture, Rural  Development  and  Related  Agencies 
held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1988  for  the  Department  of  Agriculture, 
receiving  testimony  in  behalf  of  funds  for  their  re- 
spective activities  from  Ewen  M.  Wilson,  Acting  As- 
sistant Secretary  of  Agriculture  for  Economics, 
Oliver  Bendey,  Assistant  Secretary  for  Science  and 
Education,  Myron  D.  Johnsrud,  Administrator,  Ex- 
tension Service,  John  E.  Lee,  Jr.,  Administrator, 
Economic  Research  Service,  and  William  E.  Kibler, 
Administrator,  National  Agricultural  Statistics  Serv- 
ice, all  of  the  Department  of  Agriculture. 

Subcommittee  will  meet  again  on  Monday,  March 
9. 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense resumed  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988  for  the  Department  of  De- 
fense, focusing  on  progress  on  the  600-ship  Navy 
and  the  need  for  two  new  aircraft  carriers,  receiving 
testimony  from  Adm.  Frank  Kelso,  Commander-in- 
Chief,  Atlantic  Fleet;  Adm.  James  A.  Lyons,  Com- 
mander-in-Chief, Pacific  Fleet;  Everett  Pyan,  Assist- 
ant Secretary  of  the  Navy  for  Shipbuilding  and  Lo- 
gistics; and  Rear  Adm.  William  D.  Smith,  Director, 
Office  of  Budget  and  Reports,  Comptroller  of  the 
Navy. 

Hearings  continue  on  Tuesday,  March  10. 

APPROPRIATIONS— HEALTH  AND 
HUMAN  SERVICES/RELATED  AGENCY 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988,  receiving  testimony  in 
behalf  of  funds  for  their  respeaive  activities  from 


Robert  E.  Windom,  Assistant  Secretary  for  Health, 
and  James  O.  Mason,  Director,  Centers  for  Disease 
Control,  both  of  the  Department  of  Health  and 
Human  Services;  and  Donald  Young,  Executive  Di- 
rector, Prospective  Payment  Assessment  Commis- 
sion. 
Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— LEGISLATIVE 

Committee  on  Appropriations:  Subcommittee  on  Legis- 
lative Branch  held  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988,  receiving  testimony  in 
behalf  of  funds  for  their  respective  activities  from 
Walter  J.  Stewart,  Secretary  of  the  Senate;  Henry 
Giugni,  Senate  Sergeant  at  Arms  and  Doorkeeper; 
Daniel  J.  Boorstin,  Librarian  of  Congress;  and 
Joseph  Ross,  Director,  Congressional  Research  Serv- 
ice. 

Subcommittee  will  meet  again  tomorrow. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness, Sustainability  and  Support  held  op>en  and 
closed  hearings  on  proposed  legislation  authorizing 
funds  for  fiscal  years  1988  and  1989  for  the  Depart- 
ment of  Defense,  focusing  on  the  current  readiness 
and  sustainability  posture  of  U.S.  forces,  receiving 
testimony  from  Maj.  Gen.  Thomas  L.  Craig,  USAF, 
Director  of  Plans  and  Policy,  United  States  Europe- 
an Command;  Maj.  Gen.  Christian  Patte,  USA,  Di- 
rector of  Logistics  and  Security  Assistance,  United 
States  Central  Command;  and  Brig.  Gen.  Joseph  K. 
Stapleton,  USAF,  Deputy  Director  of  Operations, 
United  States  Readiness  Command. 
Hearings  continue  tomorrow. 

CORPORATE  TAKEOVERS 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  resumed  oversight  hearings  on  insider 
trading  and  hostile  corporate  takeovers,  receiving 
testimony  from  David  M.  Roderick,  USX  Corpora- 
tion, Pittsburgh,  Pennsylvania;  Raymond  Plank, 
Apache  Corporation,  Denver,  Colorado;  John  L. 
Murray,  Universal  Food  Corporation,  Milwaukee, 
Wisconsin;  George  S.  Slocum,  Transco  Energy  Com- 
pany, Houston,  Texas;  Andrew  C.  Sigler,  Champion 
International  Corporation,  Stamford,  Connecticut; 
James  K.  Baker,  Arvin  Industries,  Inc.,  Columbus, 
Indiana;  Donald  C.  Clark,  Household  International, 
Prospect  Heights,  Illinois;  William  F.  Frist,  Hospital 
Corporation  of  America,  Nashville,  Tennessee;  Wil- 
liam Howell,  J.C.  Penney  Company,  New  York, 
New  York;  William  L.  McKinley,  Gerber  Products 
Company,  Fremont,  Michigan;  Robert  P.  Luciano, 
Schering-Plough  Corporation,  Madison,  New  Jersey; 
Robert  E.  Mercer,  Goodyear  Tire  &  Rubber  Com- 
pany, Akron,  Ohio;  Alva  H.  Chapman,  Knight- 
Ridder,  Inc.,  Miami,  Florida;  William  D.  Smithburg, 
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Quaker  Oats  Company,  and  Clarence  E.  Johnson, 
Borg- Warner  Corporation,  both  of  Chicago,  Illinois; 
and  William  E.  Wall,  Kansas  Power  &  Light  Compa- 
ny, Topeka. 
Hearings  were  recessed  subject  to  call. 

1988  BUDGET 

Committee  on  the  Budget:  Committee  concluded  hear- 
ings in  preparation  for  reporting  the  concurrent  res- 
olution on  the  fiscal  year  1988  budget,  focusing  on 
credit  reform,  after  receiving  testimony  from  Joseph 
R.  Wright,  Deputy  Director,  Office  of  Management 
and  Budget;  James  Blum,  Assistant  Director  of  the 
Budget  Analysis  Division,  Congressional  Budget 
Office;  and  Frederick  D.  Wolf,  Director  of  Account- 
ing and  Financial  Management  Division,  General 
Accounting  Office. 

AUTHORIZATIONS— NATIONAL 
TRANSPORTATION  SAFETY  BOARD 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Aviation  concluded  hearings  on 
proposed  legislation  authorizing  funds  for  fiscal  year 
1988  for  the  National  Transportation  Safety  Board, 
after  receiving  testimony  from  James  E.  Burnett, 
Chairman,  National  Transportation  Safety  Board. 

ACID  RAIN  PRECURSORS 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  held  hearings 
on  emerging  and  available  technologies  for  the  con- 
trol of  acid  rain  precursors,  receiving  testimony 
from  Senator  Byrd;  Michael  D.  High,  Director,  Di- 
vision of  Energy  Demonstration  and  Technology, 
Tennessee  Valley  Authority;  Gene  G.  Mannella, 
Electric  Power  Research  Institute,  Washington,  DC; 
Flynt  Kennedy,  Consolidation  Coal  Company,  Li- 
brary, Pennsylvania;  James  R.  Tacheny,  Northern 
States  Power,  Minneapolis,  Minnesota;  Lawrence  T. 
Papay,  Southern  California  Edison,  Rosemead,  Cali- 
fornia; Paul  G.  LaHaye,  the  Hague  Corporation, 
Pordand,  Maine;  and  F.P.  Boer,  W.R.  Grace  and 
Company,  New  York,  New  York. 

Subcommittee   will   meet   again   on   Wednesday, 
March  11. 

DEPARTMENT  OF  JUSTICE— BUDGET 

Committee  on  the  Judiciary:  Committee  continued 
hearings  on  the  President's  proposed  budget  request 
for  fiscal  year  1988  for  the  Department  of  Justice,  re- 
ceiving testimony  from  Edwin  Meese  III,  Attorney 
General,  Department  of  Justice. 

Hearings  continue  on  Tuesday,  March  10. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  27  public  bills,  H.R.  1391-1417;  5 
private  bills,  H.R.  1418-1422;  and  12  resolutions, 
HJ.  Res.  166-171,  H.  Con.  Res.  60-63,  and  H.  Res. 
109  and  110,  were  introduced. 

Pag«4778 

Report  Filed:  One  report  was  filed  as  follows:  H. 
Res.  109,  providing  for  the  consideration  of  H.R. 
558,  to  provide  urgently  needed  assistance  to  protect 
and  improve  the  lives  and  safety  of  the  homeless, 
with  sp>ecial  emphasis  on  families  and  children  (H. 
Rept.  100-12). 

Pa9*  4778 

Presidential  Messages:  Read  the  following  mes- 
sages from  the  President: 

Central  America:  Message  transmitting  a  report  on 
a  plan  for  fully  funding  the  recommendations  of  the 
National  Bipartisan  Commission  on  Central  America 
and  a  request  for  an  additional  $300  million  for  eco- 
nomic assistance  to  the  Central  American  democra- 
cies— referred  to  the  Committees  on  Appropriations 
and  Foreign  Affairs,  and  ordered  printed  (H.  Doc. 
100-42);  and 

Pag«  4730 

Budget  deferrals:  Message  transmitting  one  new  de- 
ferral of  budget  authority  totaling  $134,437,367  and 
three  revised  deferrals  of  budget  authority  now  to- 
taling $649,146,654 — referred  to  the  Committee  on 
Appropriations  and  ordered  printed  (H.  Doc. 
100-^3). 

Pog*  4777 

Amendment  Ordered  Printed:  One  amendment 
was  submitted  for  printing  under  the  Rule,  and  ap>- 
pears  on  page  4781. 

Quorum  Calls — Record  Votes:  No  quorum  calls 

or  votes  developed  during  the  proceedings  of  the 

House  today. 

Adjournment:  Met  at  2  p.m.  and  adjourned  at  4:41 

p.m. 

Committee  Meetings 

DAIRY  TERMINATION  PROGRAM;  TRADE 
ISSUES 

Committee  on  Agriculture:  Subcommittee  on  Livestock, 
Dairy  and  Poultry,  hearing  to  review  the  following: 
current  status  and  implementation  of  the  dairy  ter- 
mination program;  and  trade  issues  related  to  the 
livestock,  dairy  and  poultry  industries.  Testimony 
was  heard  from  Representatives  Dorgan  of  North 
Dakota,  Daub  and  Staggers;  from  the  following  offi- 
cials of  the  USDA:  Darwin  Carter,  Under  Secretary; 
Charles  Shaw,  Group  Leader  for  Dairy  and  Sweet- 
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eners  Group,  Commodity  Analysis  Division,  and 
Jerry  Newcomb,  Director,  Emergency  Operations 
and  Livestock  Programs  Division,  both  with  the  Ag- 
ricultural Stabilization  and  Conservation  Service; 
and  Leo  V.  Mayer,  Associate  Administrator,  Foreign 
Agriculture  Service;  Susan  Early,  Assistant  U.S. 
Trade  Representative  for  Agriculture;  and  public 
witnesses. 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
SBA,  Office  of  the  U.S.  Trade  Representative,  De- 
partment of  State  1987  Supplementals,  and  on  USIA 
1987  Supplementals.  Testimony  was  heard  from 
Charles  L.  Heatherly,  Acting  Administrator,  SBA; 
Ambassador  Clayton  Yeutter,  U.S.  Trade  Represent- 
ative; Ronald  I.  Spiers,  Under  Secretary,  Manage- 
ment, Depanment  of  State;  and  Charles  Z.  Wick, 
Director,  USIA. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  a  hearing  on  Military  Manpower — Army, 
and  on  Military  Manpower — Navy  and  Marine 
Corps.  Testimony  was  heard  from  Lt.  Gen.  Robert 
M.  Elton,  USA,  Deputy  Chief  of  Staff  (Personnel); 
Vice  Adm.  Dudley  L.  Carlson,  USN,  Deputy  Chief 
of  Naval  Operations  (Manpower  and  Personnel 
Training);  and  Lt.  Gen.  Ernest  Cheatham,  USMC, 
Deputy  Chief  of  Staff  for  Manpower. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  Depart- 
ment of  Energy:  General  Science,  Basic  Energy  Sci- 
ences, and  Supporting  Technology.  Testimony  was 
heard  from  Alvin  W.  Trivelpiece,  Director,  Office 
of  Energy  Research,  Department  of  Energy. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Assistance  held  a  hearing  on  Overview  Panel 
on  Foreign  Debt.  Testimony  was  heard  from  public 
witnesses. 

HUD— INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on 
HUD — Independent  Agencies  held  a  hearing  on 
NSF  and  Office  of  Science  and  Technology  Policy. 
Testimony  was  heard  from  Erich  Bloch,  Director, 
NSF;  and  William  R.  Graham,  Science  Advisor  to 
the  President,  and  Director,  Office  of  Science  and 
Technology  Policy. 


INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or continued  appropriation  hearings.  Testimony  was 
heard  from  outside  witnesses. 
Hearings  continue  tomorrow. 

LABOR— HHS— EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on 
Labor — HHS — Education  held  a  hearing  on  Health 
Resources  and  Services  Administration,  Alcohol, 
Drug  Abuse  and  Mental  Health  Administration,  and 
on  St.  Elizabeths  Hospital.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Health  and  Human  Services:  David  N.  Sundwall, 
Administrator,  Health  Resources  and  Services  Ad- 
ministration; Donald  Ian  Macdonald,  Administrator, 
Alcohol,  Drug  Abuse  and  Mental  Health  Adminis- 
tration; and  Frank  J.  Sullivan,  Aaing  Director,  Na- 
tional Institute  of  Mental  Health. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  held  a  hearing  on  Quality  of  Life 
in  the  Military.  Testimony  was  heard  from  Maj. 
Gen.  Anthony  Lukeman,  USMC,  Deputy  Assistant 
Secretary  (Military  Manpower  and  Personnel 
Policy)  Assistant  Secretary  (Force  Management  and 
Personnel),  Department  of  Defense. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  Agricultural  Research  Service. 
Testimony  was  heard  from  the  following  officials  of 
the  USDA:  Orville  G.  Bendey,  Assistant  Secretary, 
Science  and  Education;  and  Terry  B.  Kinney,  Ad- 
ministrator, Agriculture  Research  Service. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation, concluded  hearings  on  Coast  Guard.  Tes- 
timony was  heard  from  Rear  Adm.  Clyde  T.  Lusk, 
Jr.,  Chief  of  Staff,  U.S.  Coast  Guard,  Department  of 
Transportation. 

TREASURY— POSTAL  SERVICE— GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury— Postal  Service — General  Government  held  a 
hearing  on  U.S.  Postal  Service.  Testimony  was 
heard  from  Preston  R.  Tisch,  Postmaster  General. 
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MILITARY  CONSTRUCTION 
AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Installations  and  Facilities  held  a  hearing  on  the 
fiscal  year  1988-1989  military  construction  authoriza- 
tion request.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  Department  of  Defense:  Robert 
A.  Stone,  Deputy  Assistant  Secretary  for  Installa- 
tions; George  R.  Schlossberg,  Office  of  the  General 
Counsel,  Office  of  the  Secretary;  and  Capt.  Michael 
Dallam,  USN,  Director,  Quality  Facilities  Acquisi- 
tion Directorate,  Office  of  the  Deputy  Assistant  Sec- 
retary for  Installations. 

Hearings  continue  tomorrow. 

AIR  FORCE  B-lB  PROGRAMS 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  and  the 
Subcommittee  on  Research  and  Development  con- 
tinued joint  hearings  to  review  the  Air  Force  B-lB 
programs.  Testimony  was  heard  from  John  Krings, 
Director,  Office  of  Operational  Test  and  Evaluation, 
Department  of  Defense. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  and  the  Subcommit- 
tee on  Investigations  held  a  joint  hearing  on  the 
procurement  portion  of  the  fiscal  year  1988-1989  de- 
fense authorization  request.  Testimony  was  heard 
from  Representative  Bentley;  from  the  following  of- 
ficials of  the  Department  of  Defense:  Robert  B. 
Barker,  Assistant  to  the  Secretary  (Atomic  Energy); 
and  James  R.  Ambrose,  Under  Secretary  of  the 
Army;  and  public  witnesses. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness continued  hearings  on  the  of>eration  and  main- 
tenance portion  of  the  1988-1989  defense  authoriza- 
tion request.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  Department  of  Navy:  Vice  Adm. 
Thomas  J.  Hughes,  Deputy  Chief  of  Naval  Oper- 
ations; Rear  Adm.  Jeremy  D.  Taylor,  Director,  Op- 
erations Division,  Office  of  the  Comptroller;  and  Lt. 
Gen.  JJ.  Went,  Deputy  Chief  of  Staff  for  Installa- 
tions and  Logistics,  Headquarters,  U.S.  Marine 
Corps. 

Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  continued  hearings  on  the 
RDT&E  portion  of  the  fiscal  years  1988-1989  de- 
fense authorization  request.  Testimony  was  heard 
from  Richard  P.  Godwin,  Under  Secretary  for  Ac- 
quisition, Department  of  Defense. 
Hearings  continue  tomorrow. 


FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 
RECAPITALIZATION  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Sup>ervision, 
Regulation  and  Insurance  continued  hearings  on 
H.R.  27,  Federal  Savings  and  Loan  Insurance  Corpo- 
ration Recapitalization  Act  of  1987.  Testimony  was 
heard  from  public  witnesses. 

THIRD  WORLD  DEBT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Development  Institu- 
tions and  Finance  concluded  hearings  on  Third 
World  Debt.  Testimony  was  heard  from  public  wit- 
nesses. 

EXCHANGE  RATES,  THIRD  WORLD  DEBT 
CRISIS  AND  THE  TRADE  DEFICIT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Finance,  Trade  and 
Monetary  Policy  continued  hearings  on  Exchange 
Rates,  Third  World  Debt  and  the  Trade  Deficit,  in- 
cluding H.R.  3,  Trade  and  International  Economic 
Policy  Reform  Act  of  1987.  Testimony  was  heard 
from  Senator  Bradley,  Representative  Dannemeyer, 
David  Mulford,  Assistant  Secretary,  International 
Affairs,  Department  of  the  Treasury;  and  public  wit- 
nesses. 

Hearings  continue  March  10. 

EDUCATION  AND  TRAINING  FOR 
AMERICAN  COMPETITIVENESS  ACT 

Committee  on  Education  and  Labor:  Continued  hear- 
ings on  H.R.  90,  Education  and  Training  for  Ameri- 
can Competitiveness  Aa  of  1987.  Testimony  was 
heard  from  public  witnesses. 
Hearings  continue  March  11. 

CONSTRUCTION  INDUSTRY  LABOR  LAW 
AMENDMENTS 

Committee  on  Education  and  Labor:  Subcommittee  on 
Labor-Management  Relations  held  a  hearing  on 
H.R.  281,  Construction  Industry  Labor  Law  Amend- 
ments of  1985.  Testimony  was  heard  from  public 
witnesses. 

REVIEW  OF  TRW  CORPORATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  to 
review  various  matters  involving  TRW  Corporation. 
Testimony  was  heard  from  Patrick  D.  Mirch,  Re- 
gional Director,  Los  Angeles,  Defense  Contract 
Audit  Agency,  Department  of  Defense;  and  public 
witnesses. 

Hearings  continue  tomorrow. 


D  112 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


Marvh  I  1987 


FOREIGN  ASSISTANCE  REQUEST 

Committee  on  Foreign  Affairs:  Subcommittee  on  Africa 
held  a  hearing  on  fiscal  year  1988  foreign  assistance 
request  for  Africa.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  State:  Ches- 
ter A.  Crocker,  Assistant  Secretary,  Bureau  of  Afri- 
can Affairs;  and  David  Zweifel,  Director,  Office  on 
North  Africa,  Bureau  for  Near  Eastern  and  South 
Asian  Affairs;  Alexander  R.  Love,  Acting  Assistant 
Administrator,  Bureau  for  Africa,  AID;  and  Leonard 
H.  Robinson,  Jr.,  President,  African  Development 
Foundation. 

SITUATION  IN  CAMBODIA  AND  LAOS 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  the  situation  in 
Cambodia  and  Laos.  Testimony  was  heard  from 
public  witnesses. 

A.I.D.S  CHILD  SURVIVAL  FUND; 
ENVIRONMENTAL  REQUEST 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  held 
a  hearing  on  A.I.D.'s  child  survival  fund  request 
and  Environmental  request.  Testimony  was  heard 
from  Nyle  Brady,  Senior  Assistant  Administrator, 
Bureau  of  Science  and  Technology,  AID;  and  public 
witnesses. 

ECONOMIC  AND  MILITARY  ASSISTANCE 
REQUEST 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
em  Hemisphere  held  a  hearing  on  the  Administra- 
tion's requests  for  Economic  and  Military  Assistance 
for  Latin  America  and  the  Caribbean  for  fiscal  years 
1988  and  1989.  Testimony  was  heard  from  Repre- 
sentatives Dymally  and  Johnson  of  Connecticut;  and 
public  witnesses. 

COMMITTEE  FUNDING 

Committee  on  House  Administration:  Subcomminee  on 
Accounts  approved  for  full  comminee  action  amend- 
ed H.  Res.  108,  providing  amounts  from  the  contin- 
gent fund  of  the  House  for  the  expenses  of  investi- 
gations and  studies  by  standing  and  select  commit- 
tees of  the  House  in  the  1st  session  of  the  100th 
Congress. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported the  following  bills:  H.R.  626,  to  provide  for 
the  conveyance  of  certain  public  lands  in  Cherokee, 
DeKalb  and  Etowah  Counties,  AL;  H.R.  14,  to  des- 
ignate certain  river  segments  in  New  Jersey  as  study 
rivers  for  potential  inclusion  in  the  National  Wild 
and  Scenic  River  System;  H.R.  191,  to  authorize  the 
establishment  of  a  peace  garden  on  a  site  to  be  se- 
lected by  the  Secretary  of  the  Interior;  H.R.  240,  to 


amend  the  National  Trails  System  Act  to  designate 
the  Santa  Fe  Trail  as  a  National  Historic  Trail;  H.R. 
242,  to  provide  for  the  conveyance  of  certain  public 
lands  in  Oconto  and  Marinette  Counties,  WI;  H.R. 
389,  to  amend  the  Boundary  Waters  Canoe  Area 
Wilderness  law  to  change  the  authorizations  of  ap- 
propriations for  resource  management  review  and 
grants;  H.R.  797,  to  authorize  the  donation  of  cer- 
tain non-Federal  lands  to  Gettysburg  National  Mili- 
tary Park  and  to  require  a  study  and  report  on  the 
final  development  of  the  park;  and  H.R.  990,  to 
direct  the  Secretary  of  the  Interior  to  convey  a  cer- 
tain parcel  of  land  located  near  Ocotillo,  CA. 

The  committee  also  held  a  hearing  on  H.R.  626. 
Testimony  was  heard  from  Representative  Bevill; 
and  James  Parker,  Assistant  Director  for  Support 
Services,  Bureau  of  Land  Management,  Department 
of  the  Interior. 

ALASKA  NATIVE  CLAIMS  SETTLEMENT 
ACT  AMENDMENTS 

Committee  on  Interior  and  Insular  Affairs:  Held  a  hear- 
ing on  H.R.  278,  Alaska  Native  Claims  Settlement 
Act  Amendments  of  1987.  Testimony  was  heard 
from  public  witnesses. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  an  oversight  hearing  on 
FBI  authorization  request  for  fiscal  year  1988.  Testi- 
mony was  heard  from  William  H.  Webster,  Direc- 
tor, FBI,  Dejjartment  of  Justice. 

CRIMINAL  PENALTIES  FOR  OFFENSES 
RELATING  TO  CERTAIN  AVIATION 
REPORTS  AND  RECORDS 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  began  markup  of  H.R.  1163,  to  amend  chap- 
ter 101  of  title  18,  United  States  Code,  to  impose 
criminal  penalties  for  offenses  relating  to  certain 
aviation  reports  and  records. 

Subcommittee  recessed  subject  to  call. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Monopo- 
lies and  Commercial  Law  continued  oversight  hear- 
ings on  the  Anti-Trust  Division  of  the  Depanment 
of  Justice.  Testimony  was  heard  from  Charles  P. 
Rule,  Acting  Assistant  Attorney  General,  Antitrust 
Division,  Department  of  Justice;  and  public  wit- 
nesses. 

MARITIME  PROGRAMS  AUTHORIZATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Merchant  Marine  held  a  hearing  on  H.R. 
953,  to  authorize  appropriations  for  fiscal  year  1988 
for  certain  maritime  programs  of  the  Department  of 
Transportation  and  the  Federal  Maritime  Conunis- 
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sion.  Testimony  was  heard  from  John  A.  Gaughan, 
Administrator,  Maritime  Administration,  Depart- 
ment of  Transportation;  Edward  V.  Hickey,  Jr., 
Chairman,  Federal  Maritime  Commission;  Rear 
Adm.  Walter  T.  Piotti,  Jr.,  Commander,  Military 
Sealift  Command,  Department  of  the  Navy;  repre- 
sentatives of  the  State  Maritime  Academies;  and  a 
public  witness. 

AIRPORT  AND  AIRWAY  TRUST  FUND 
REAUTHORIZATION 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  continued  hearings  on  reau- 
thorization of  the  Airport  and  Airway  Trust  Fund 
and  related  issues.  Testimony  was  heard  from  Rep- 
resentative Glickman;  and  public  witnesses. 
Hearings  continue  tomorrow. 

COMMITTEE  ORGANIZATION 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Public  Buildings  and  Grounds  met 
for  organizational  purposes. 

URGENT  RELIEF  FOR  THE  HOMELESS  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
2  hours  of  debate  on  H.R.  558,  Urgent  Relief  for 
the  Homeless  Act.  The  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  Waives  all 
points  of  order  against  consideration  of  the  bill  for 
failure  to  comply  with  section  401(b)(1)  of  the  Con- 
gressional Budget  Act  (prohibiting  consideration  of 
new  entitlement  authority  which  becomes  effective 
prior  to  October  1  of  the  year  in  which  it  was  re- 
ported) and  clause  2(L)(6)  of  rule  XI  (requiring  a 
three-day  layover).  In  lieu  of  the  amendments  now 
printed  in  the  bill,  makes  in  order  as  original  text 
for  the  purpose  of  amendment  under  the  five- 
minute  rule  an  amendment  by  Representative 
Pepper  in  the  nature  of  a  substitute  printed  in  the 
Congressional  Record  of  March  3,  1987,  as  modified 
by  the  amendment  contained  in  section  two  of  the 
resolution.  Said  substitute  shall  be  considered  as 
having  been  read.  Waives  all  points  of  order  against 
said  substitute  for  failure  to  comply  with  the  provi- 
sions of  clause  7  of  rule  XVI  (germaneness)  and 
clause  5(a)  of  rule  XXI  (prohibiting  appropriations 
in  a  legislative  bill).  Provides  one  motion  to  recom- 
mit with  or  without  instructions.  Testimony  was 
heard  from  Representatives  Gonzalez,  Lowry  of 
Washington,  Waxman,  Panetta,  Penny,  Wylie  and 
McKinney  on  H.R.  558,  Urgent  Relief  for  the 
Homeless  Aa  and  on  H.R.  177,  Food  Assistance  for 
the  Homeless  Act  of  1987. 

DEPARTMENT  OF  ENERGY 
AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  con- 


tinued hearings  on  Department  of  Energy  fiscal  year 
1988  authorization.  Testimony  was  heard  from  Alvin 
W.  Trivelpiece,  Direaor,  Office  of  Energy  Re- 
search, Department  of  Energy,  and  public  witnesses. 
Hearings  continue  tomorrow. 

NATIONAL  QUALITY  IMPROVEMENT 
AWARD  AND  NTIS  PRIVATIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Science  Research  and  Technology  held  a 
hearing  on  H.R.  812,  to  establish  a  National  Quality 
Improvement  Award  and  NTIS  Privatization.  Testi- 
mony was  heard  from  D.  Bruce  Merrifield,  Under 
Secretary  for  Economic  Affairs,  Department  of 
Commerce;  and  public  witnesses. 

SEA  BUE>GET  REQUEST 

Committee  on  Small  Business:  Continued  hearings  on 
fiscal  year  1988  budget  request  for  the  SB  A.  Testi- 
mony was  heard  from  public  wimesses. 
Hearings  continue  tomorrow. 

MAKE  PERMANENT  THE  NEW  GI  BILL 

Committee  on  Veterans'  Affairs:  Ordered  reported 
amended  H.R.  1085,  to  amend  title  38,  United  States 
Code,  to  make  permanent  the  new  GI  bill  educa- 
tional assistance  programs  established  by  chapter  30 
of  such  title. 

MEDICARE  CATASTROPHIC  PROPOSALS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  continued  hearings  on  providing  catastrophic 
coverage  in  the  Medicare  Program.  Testimony  was 
heard  from  Representative  Pepper;  from  the  follow- 
ing former  officials  of  the  SSA:  Robert  Ball,  Com- 
missioner; and  Robert  Myers,  Chief  Actuary;  and 
public  witnesses. 

Hearings  continue  March  10. 

WELFARE  REFORM  PROPOSALS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Public  Assistance  and  Unemployment  Compensation 
continued  hearings  on  welfare  reform  proposals. 
Testimony  was  heard  from  John  Bode,  Assistant  Sec- 
retary for  Food  and  Consumer  Services,  USDA; 
Robert  Helms,  Assistant  Secretary  for  Policy  and 
Evaluation,  Department  of  Health  and  Human  Serv- 
ices; and  Michael  Baroody,  Assistant  Secretary  for 
Policy,  Department  of  Labor. 
Hearings  continue  March  6. 

OVERSIGHT 

Select  Committee  on  Narcotics  Abuse  and  Control:  Contin- 
ued oversight  hearings  on  the  Anti-Drug  Abuse  Aa 
of  1986.  Testimony  was  heard  from  William  J. 
Landers,  Deputy  Associate  Attorney  General,  De- 
partment of  Justice;  Joseph  Riley,  mayor,  city  of 
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Charleston,  South  CaroHna;  Ed  Koch,  mayor,  city  of 
New  York;  and  public  witnesses. 
Hearings  continue  March  11. 

COMMITTEE  BUSINESS 

Select  Committee  to  Investigate  Covert  Arms  Transactions 
with  Iran:  Met  in  executive  session  to  discuss  pend- 
ing arrangements  for  holding  public  hearings,  and 
to  discuss  other  pending  business. 


Joint  Meeting 

FEDERAL-AID  HIGHWAY 
AUTHORIZATIONS 

Conferees  continued  to  resolve  the  differences  be- 
tween the  Senate-  and  House-passed  versions  of 
H.R.  2,  to  authorize  funds  for  construction  of  high- 
ways, for  highway  safety  programs,  and  for  mass 
transportation  programs,  and  to  expand  and  im- 
prove the  relocation  assistance  program,  but  did  not 
complete  action  thereon,  and  will  meet  again  tomor- 
row. 

♦♦♦♦♦««♦♦♦♦♦ 

Thursday,  March  5,  1987 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Friday,  March  6,  1987,  at  10  a.m. 

Committee  Meetings 

APPROPRIATIONS— COMMERCE 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  the  Judiciary,  and  Related 
Agencies  held  hearings  on  prop>osed  budget  esti- 
mates for  fiscal  year  1988  for  the  Department  of 
Commerce,  receiving  testimony  from  Malcolm  Bal- 
drige,  Secretary  of  Commerce. 

Subcommittee    will   meet   again   on   Wednesday, 
March  11. 

APPROPRIATIONS— CORPS  OF  ENGINEERS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  resumed  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1988,  receiv- 
ing testimony  in  behalf  of  funds  for  the  Army  Corps 
of  Engineers  from  Brig.  Gen.  Roben  H.  Ryan,  Di- 
vision Engineer,  Pacific  Ocean  Division,  Brig.  Gen. 
Charles  E.  Williams,  Division  Engineer,  North  At- 
lantic Division,  and  Maj.  Gen.  Henry  J.  Hatch,  Di- 
reaor  of  Civil  Works,  all  of  the  Army  Corps  of  En- 
gineers. 


Subcommittee    will    meet    again    on    Thursday, 
March  12. 

APPROPRIATIONS— HHS 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988  for  the  Department  of 
Health  and  Human  Services,  receiving  testimony  in 
behalf  of  funds  for  their  respective  activities  from 
Donald  I.  Macdonald,  Administrator,  Alcohol,  Drug 
Abuse  and  Mental  Health  Administration,  and 
David  N.  Sundwall,  Administrator,  Health  Re- 
sources and  Services  Administration. 

Subcommittee  will  meet  again  on  Tuesday,  March 
10. 

APPROPRIATIONS— LEGISLATIVE 

Committee  on  Appropriations:  Subcommittee  on  Legis- 
lative Branch  concluded  hearings  on  proposed 
budget  estimates  for  fiscal  year  1988  for  the  Legisla- 
tive Branch,  after  receiving  testimony  in  behalf  of 
funds  for  their  respective  activities  from  George 
White,  Architect  of  the  Capitol;  Charles  A. 
Bowsher,  Comptroller  General  of  the  United  States, 
General  Accounting  Office;  Ralph  Kennickell, 
Public  Printer  of  the  United  States,  Government 
Printing  Office;  John  Gibbons,  Director,  Office  of 
Technology  Assessment;  Edward  Gramlich,  Acting 
Director,  Congressional  Budget  Office;  and  Philip 
Vande  Vorde,  Iowa  State  University,  Ames,  on 
behalf  of  the  American  Library  Association. 

APPROPRIATIONS— AMTRAK/FRA 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation and  Related  Agencies  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1988,  re- 
ceiving testimony  in  behalf  of  funds  for  their  respec- 
tive activities  from  W.  Graham  Claytor,  Jr.,  Presi- 
dent and  Chairman  of  the  Board,  Charles  W.  Hay- 
ward,  Vice  President  of  Finance  and  Treasurer,  both 
of  the  National  Railroad  Passenger  Corporation 
(AMTRAK);  and  John  H.  Riley,  Administrator,  and 
Joseph  Walsh,  Associate  Administrator  for  Safety, 
both  of  the  Federal  Railway  Administration. 

Subcommittee    will    meet    again    on    Thursday, 
March  12. 

APPROPRIATIONS— U.S.  CUSTOMS 
SERVICE 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury, Postal  Service,  and  General  Government  held 
hearings  on  proposed  budget  estimates  for  fiscal 
year  1988  for  the  U.S.  Customs  Service,  receiving 
testimony  from  William  von  Raab,  Commissioner, 
U.S.  Customs  Service,  Department  of  the  Treasury. 
Subcommittee  will  meet  again  tomorrow. 
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AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness, Sustainability  and  Support  continued  OF>en  and 
closed  hearings  on  proposed  legislation  authorizing 
funds  for  fiscal  years  1988  and  1989  for  the  Depart- 
ment of  Defense,  focusing  on  the  current  posture  of 
U.S.  forces,  receiving  testimony  from  Maj.  Gen. 
Thomas  Darling,  USAF,  Deputy  Commander-in- 
Chief,  United  States  Atlantic  Command;  and  Rear 
Adm.  Hugh  L.  Webster,  USN,  Director  for  Logis- 
tics and  Security  Assistance,  United  States  Pacific 
Command. 

Subcommittee    will    meet   again    on   Wednesday, 
March  11. 

NASA  BUDGET 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Science,  Technology,  and  Space 
resumed  hearings  on  the  President's  proposed 
budget  request  for  fiscal  year  1988  for  the  National 
Aeronautics  and  Space  Administration,  focusing  on 
the  National  Space  Transportation  Program  and 
Policy,  receiving  testimony  from  Edward  C.  Al- 
dridge,  Jr.,  Secretary  of  the  Air  Force;  Dale  D. 
Myers,  Deputy  Administrator,  National  Aeronautics 
and  Space  Administration;  and  Courtney  Stadd, 
Office  of  Commercial  Space  Transportation,  Depart- 
ment of  Transportation. 

Hearings  continue  on  Tuesday,  March  24. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Subcommittee  on  Eu- 
ropean Affairs  concluded  hearings  on  the  nomina- 
tions of  Alfred  H.  Kingon,  of  New  York,  to  be  the 
Representative  of  the  United  States  to  the  European 
Communities,  with  the  rank  and  status  of  Ambassa- 
dor, Richard  N.  Viets,  of  Florida,  to  be  Ambassador 
to  the  Republic  of  Portugal,  Jack  F.  Matlock,  Jr.,  of 
Florida,  to  be  Ambassador  to  the  Union  of  Soviet 
Socialist  Republics,  and  Alton  G.  Keel,  Jr.,  of  Vir- 
ginia, to  be  the  United  States  Permanent  Represent- 
ative on  the  Council  of  the  North  Atlantic  Treaty 
Organization,  with  the  rank  and  status  of  Ambassa- 
dor, after  the  nominees  testified  and  answered  ques- 
tions in  their  own  behalf.  Mr.  Keel  was  introduced 
by  Senators  Nunn  and  Warner,  and  Mr.  Kingon  was 
introduced  by  Senator  D'Amato. 

NUCLEAR  NON-PROLIFERATION 

Committee  on  Governmental  Affairs:  Committee  re- 
sumed hearings  on  how  the  internatiorul  spread  of 
nuclear  weapons  affeas  specific  U.S.  national  securi- 
ty interests,  receiving  testimony  for  Richard  N. 
Perle,  Assistant  Secretary  of  Defense,  who  was  ac- 
companied by  several  of  his  associates. 
Hearings  were  recessed  subjea  to  call. 


AUTHORIZATIONS— EDUCATION 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Education,  Arts,  and  Humanities  held  hear- 
ings on  proposed  legislation  authorizing  funds  for 
the  Elementary  and  Secondary  Education  Act  and 
the  Education  Consolidation  and  Improvement  Act, 
receiving  testimony  from  William  J.  Bennett,  Secre- 
tary of  Education,  Wendell  Willkie,  General  Coun- 
sel, and  Bruce  N.  Carnes,  Deputy  Under  Secretary 
for  the  Office  of  Planning,  Budget,  and  Evaluation, 
all  of  the  Department  of  Education. 

Hearings  continue  on  Monday,  March  16. 

CONGRESSIONAL  ELECTION  CAMPAIGN 
FINANCE  REFORM 

Committee  on  Rules  and  Administration:  Committee 
began  hearings  on  S.  2,  S.  50,  S.  179,  S.  207,  S.  615, 
and  S.  625,  bills  to  provide  for  spending  limits  and 
public  financing  for  Senate  general  elections,  receiv- 
ing testimony  from  Senators  Byrd,  Boren,  Simon, 
Gore,  Helms,  and  Domenici. 

Hearings  continue  on  Wednesday,  March  18. 

RURAL  ECONOMY  AND  RURAL  POLICY 

Committee  on  Small  Business:  Subcommittee  on  the 
Rural  Economy  and  Family  Farming  held  hearings 
to  examine  new  perspectives  on  the  rural  economy, 
focusing  on  the  recent  performance  of  the  rural 
economy  relative  to  the  urban  economy,  the  rural 
economic  problems  that  will  most  likely  concern 
policymakers,  and  rural  transition  and  development 
policy,  receiving  testimony  from  Frank  S.  Swain, 
Chief  Counsel  for  Advocacy,  Small  Business  Admin- 
istrator; Kenneth  L.  Deavers,  Director,  Agriculture 
and  Rural  Economics  Division,  Economic  Research 
Service,  Department  of  Agriculture;  Pat  Choate, 
TRW,  Inc.,  Arlington,  Virginia;  New  York  State 
Senator  Charles  C.  Cook,  Albany;  Glen  C.  Pulver, 
University  of  Wisconsin,  Madison;  Mark  Draben- 
stott.  Federal  Reserve  Bank  of  Kansas  City,  Kansas 
City,  Missouri;  Donald  R.  Peoples,  Butte-Silver 
Bow  Government,  Butte,  Montana;  Don  Stringham, 
Utah  Innovation  Center,  Salt  Lake  City;  and  David 
A.  Martin,  Arrowhead  Regional  Development  Com- 
mission, Duluth,  Minnesota. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  51  public  bills,  H.R.  1423-1473;  5 
private  bills,  H.R.  1474-1478;  and  12  resolutions, 
HJ.  Res.  172-174,  H.  Con.  Res.  64-68,  and  H.  Res. 
111-114  were  introduced. 

Pog*  4916 
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Bills  Reported:  Reports  were  filed  as  follows. 

H.R.  626,  to  provide  for  the  conveyance  of  cer- 
tain public  lands  in  Cherokee,  De  Kalb,  and  Etowah 
Counties,  Alabama,  amended  (H.  Kept.  100-13); 

H.R.  389,  to  amend  the  Boundary  Waters  Canoe 
Area  Wilderness  law  to  change  the  authorizations  of 
appropriations  for  resource  management  review  and 
grants  (H.  Rept.  100-14); 

H.R.  242,  to  provide  for  the  conveyance  of  cer- 
tain public  lands  in  Oconto  and  Marinette  Counties, 
Wisconsin  (H.  Rept.  100-15); 

H.R.  240,  to  amend  the  National  Trails  System 
Aa  to  designate  the  Santa  Fe  Trail  as  a  National 
Historic  Trail  (H.  Rept.  100-16); 

H.R.  191,  to  authorize  the  establishment  of  a 
peace  garden  on  a  site  to  be  selected  by  the  Secre- 
tary of  the  Interior  (H.  Rept.  100-17); 

H.R.  14,  to  designate  certain  river  segments  in 
New  Jersey  as  study  rivers  for  potential  inclusion  in 
the  National  Wild  and  Scenic  River  System  (H. 
Rept.  100-18); 

H.R.  797,  to  authorize  the  donation  of  certain 
non-Federal  lands  to  Gettysburg  National  Military 
Park  and  to  require  a  study  and  report  on  the  final 
development  of  the  park  (H.  Rept.  100-19);  and 

H.R.  990,  to  direa  the  Secretary  of  the  Interior  to 
convey  a  certain  parcel  of  land  located  near  Oco- 
tillo,  California  (H.  Rept.  100-20). 

fog*  4916 

Journal:  By  a  yea-and-nay  vote  of  320  yeas  to  73 
nays  with  1  vodng  "present,"  Roll  No.  16,  the 
House  approved  the  Journal  of  Wednesday, 
March  4. 

Homeless  Aid:  By  a  yea-and-nay  vote  of  264  yeas  to 
121  nays.  Roll  No.  24,  the  House  passed  H.R.  558, 
to  provide  urgently  needed  assistance  to  protect  and 
improve  the  lives  and  safety  of  the  homeless,  with 
special  emphasis  on  families  and  children. 

Agreed  to  the  Pepper  amendment  in  the  nature 
of  a  substitute,  as  modified,  made  in  order  under 
the  rule. 

Pat«4Mt 

Agreed  to: 

The  Gonzalez  technical  amendment; 

The  Roybal  perfecting  amendment  relating  to 
special  emphasis  on  the  elderly; 

P«««4«77 

The  Konnyu  amendment  that  requires  States  re- 
ceiving funds  authorized  by  this  bill  to  have  work- 
fare  programs  for  the  homeless; 

The  Ridge  amendment  that  earmarks  $20  million 
for    fiscal    year    1987    for    purposes    of   preventing 


homelessness  through  emergency  rent  and  udlity  as- 
sistance; and 

p«fl*a74 

The  Kasich  amendment  that  requires  States  to  de- 
termine how  mental  health  deinstitutionalizauon 
policies  have  affected  the  homelessness  problem. 

Pat«4«7t 

Rejected: 

The  Michel  amendment,  as  amended  by  the  Frank 
amendment,  that  sought  to  add  deficit  neutral  provi- 
sions providing  that  any  authorization  be  considered 
only  an  authorization  to  approve  the  transfers  of 
amounts  previously  appropriated  for  foreign  assist- 
ance ( rejected  by  a  recorded  vote  of  203  ayes  to  207 
noes,  Roll  No.  19); 

Pa9«4«56 

The  Dannemeyer  amendment  that  sought  to  re- 
quire that  any  recipient  of  outpatient  health  services 
provided  in  the  bill  be  tested  for  the  presence  of  the 
AIDS  virus  rejected  by  a  recorded  vote  of  101  ayes 
to  292  noes.  Roll  No.  20); 

Pac«4M4 

The  Brown  of  Colorado  amendment  to  the  pre- 
ceding Dannemeyer  amendment  that  sought  to  pro- 
vide the  testing  on  a  voluntary  basis; 

Pa««4M6 

The  Walker  amendment  that  sought  to  prohibit 
use  of  authorized  funds  in  violation  of  any  other 
Federal  law,  including  balanced  budget  statutes  (re- 
jected by  a  recorded  vote  of  154  ayes  to  230  noes, 
Roll  No.  21); 

Pa««4«70 

The  Gekas  amendment  that  sought  to  require  the 
Inter-Agency  Commission  on  Homelessness  to 
report  to  Congress  within  six  months  and  to  provide 
that  no  authorization  be  effective  until  the  report  is 
submitted  (rejeaed  by  a  recorded  vote  of  124  ayes 
to  260  noes.  Roll  No.  22); 

Pa9«  4S72 

The  Miller  of  Washington  amendment  that  sought 
to  eliminate  provisions  providing  grants  for  facilities 
to  assist  the  homeless  and  establishing  the  Interagen- 
cy Commission  on  Homelessness,  and  to  increase 
the  authorizations  for  the  emergency  food  and  shel- 
ter program  and  the  emergency  shelter  grants  pro- 
gram; and 

Pog«4C7S 

The  Delay  amendment  that  sought  to  provide  a 
limitation  on  eligibility  with  respect  to  the  organiza- 
tion operating  the  shelter  located  at  Second  and  D 
Streets,  NW,  District  of  Columbia  (rejected  by  a  re- 
corded vote  of  183  ayes  to  202  noes,  Roll  No.  23). 

P«C*4«7S 

The  following  amendments  were  offered  but  sub- 
sequently withdrawn: 

The  Roukema  amendment  that  sought  to  provide 
that  no  assistance  may  be  expended  in  any  State  that 
has  not  by  law  established  a  State  plan  with  respect 
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to  the  provision  of  community-based  services  and 
treatment  for  mentally  ill  individuals;  and 

PQg«4M2 

The  Madigan  amendment  that  sought  to  establish 
a  legal  fund  with  respect  to  families  of  mentally  ill 
homeless  individuals. 

Pa«*4878 

Agreed  to  amend  the  title. 

Pa««4882 

The  Clerk  was  authorized  to  correct  section  num- 
bers, cross  references,  punctuation,  and  indenta- 
tions, and  to  make  such  other  technical  and  con- 
forming changes  as  might  be  necessary  in  the  en- 
grossment of  the  bill. 

Pa««48n 

H.  Res.  109,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  recorded  vote 
of  274  ayes  to  126  noes,  Roll  No.  18.  Agreed  to 
order  the  previous  question  on  the  rule  by  a  yea- 
and-nay  vote  of  269  yeas  to  138  nays,  Roll  No.  17. 

Pag*  4811 

Legislative  Program:  The  Majority  Leader  an- 
nounced the  legislative  program  for  the  week  of 
March  9.  Agreed  to  adjourn  from  Thursday  to 
Monday. 

Pag«4882 

Calendar  Wednesday:  Agreed  to  dispense  with 
Calendar  Wednesday  business  of  March  11. 

Pag*  4883 

Quorum  Calls — Votes:  Three  yea-and-nay  votes 
and  six  recorded  votes  develop>ed  during  the  pro- 
ceedings of  the  House  today  and  appear  on  pages 
4810,  4814,  4815,  4861,  4870,  4871,  4872,  4878,  4881. 
There  were  no  quorum  calls. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at  8:04 
p.m. 

Committee  Meetings 

FARMERS  HOME  ADMINISTRATION 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit  and  Rural  Development  held  a  hearing 
on  policies  and  activities  of  the  Farmers  Home  Ad- 
ministration. Testimony  was  heard  from  Vance 
Clark,  Administrator,  Farmers  Home  Administra- 
tion, USD  A. 

COMMERCE,  JUSTICE,  STATE,  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  and  Judiciary,  held  a  hearing 
on  EEOC,  State  Justice  Institute,  Japan-U.S.  Friend- 
ship Commission,  International  Trade  Commission, 
Federal  Maritime  Commission  and  on  Department 
of  Justice  1987  Supplementals.  Testimony  was  heard 
from  Clarence  Thomas,  Chairman,  EEOC;  C.C.  Tor- 
bert.  Chairman,  State  Justice  Institute;  W.  Glenn 
Campbell,   Chairman,  Japan-U.S.    Friendship  Com- 


mission; Susan  Liebeler,  Chairwoman,  International 
Trade  Commission;  Edward  J.  Hickey,  Jr.,  Chair- 
man, Federal  Maritime  Commission;  and  Arnold  I. 
Bums,  Deputy  Attorney  General,  Department  of 
Justice. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  a  hearing  on  fiscal  year  1987  Supplemen- 
tal. Testimony  was  heard  from  Robert  W.  Helm, 
Assistant  Secretary  (Comptroller),  Department  of 
Defense. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  Depart- 
ment of  Energy:  Uranium  Supply  and  Enrichment 
Activities.  Testimony  was  heard  from  the  following 
officials  of  the  Department  of  Energy:  A.  David 
Rossin,  Assistant  Secretary,  Nuclear  Energy;  and 
John  R.  Longenecker,  Deputy  Assistant  Secretary, 
Uranium  Enrichment. 

HUD— INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on 
HUD — Independent  Agencies  held  a  hearing  on 
Federal  Home  Loan  Bank  Board.  Testimony  was 
heard  from  Edwin  J.  Gray,  Chairman,  Federal 
Home  Loan  Bank  Board. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Inte- 
rior to  continue  appropriation  hearings.  Testimony 
was  heard  from  outside  witnesses. 

LABOR— HHS— EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on 
Labor — HHS — Education  held  a  hearing  on  Nation- 
al Institutes  of  Health-Overview  and  on  National 
Cancer  Institute.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  Health  and 
Human  Services:  Dr.  James  B.  Wyngaarden,  Direc- 
tor, National  Institutes  of  Health;  and  Dr.  Vincent 
T.  DeVita,  Jr.,  Director,  National  Cancer  Institute. 

LEGISLATIVE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Legis- 
lative Branch  approved  for  full  committee  action 
fiscal  year  1987  Supplemental  Items. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  Federal  Crop  Insurance  Corpora- 
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rion.  Testimony  was  heard  from  the  following  offi- 
cials of  the  USDA:  Kathleen  Lawrence,  Under  Sec- 
retary Designee,  Small  Community  and  Rural  De- 
velopment; and  E.  Ray  Fosse,  Manager,  Federal 
Crop  Insurance  Corporation. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  St.  Lawrence  Seaway 
Development  Corporation,  and  fiscal  year  1987  Sup- 
plementals.  Testimony  was  heard  from  Erman  Cocci, 
Associate  Administrator,  Management,  St.  Lawrence 
Seaway  Development  Corporation;  the  following  of- 
ficials of  the  Depanment  of  Transponation:  Robert 
E.  Whittington,  Acting  Deputy  Administrator,  FAA; 
John  O.  Hibbs,  Director,  Office  of  Motor  Carrier 
Safety,  Field  Operations;  and  Arrigo  Mongine, 
Acting  Associate  Administrator,  Federal  Railroad 
Administration. 

TREASURY— POSTAL  SERVICE— GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury— Postal  Service — General  Government  held  a 
hearing  on  Financial  Management  Services,  Bureau 
of  the  Public  Debt,  Savings  Bond  Division,  and 
Bureau  of  the  Mint.  Testimony  was  heard  from  the 
following  officials  of  the  Depanment  of  the  Treas- 
ury: Gerald  Murphy,  Fiscal  Assistant  Secretary;  and 
Donna  Pope,  Director,  United  States  Mint. 

MILITARY  CONSTRUCTION 
AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Installations  and  Facilities  continued  hearings  to 
consider  fiscal  year  1988-1989  military  construction 
authorization  request.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  the 
Army:  John  W.  Shannon,  Assistant  Secretary,  Instal- 
lations and  Logistics;  and  Maj.  Gen.  Robert  J.  Dacy, 
Assistant  Chief  of  Engineers. 

MAKE  PERMANENT  THE  NEW  GI  BILL; 
DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  approved  for  full 
committee  action  amended  H.R.  1085,  to  amend 
title  38,  United  States  Code,  to  make  permanent  the 
new  GI  bill  educational  assistance  programs  estab- 
lished by  chapter  30  of  such  title. 

The  subcommittee  also  concluded  hearings  on  the 
manpower  portions  of  the  fiscal  years  1988-1989  de- 
fense authorization  request.  Testimony  was  heard 
from  William  D.  Clark,  Principal  Deputy  Assistant 
Secretary  for  Manpower  and  Reserve  Affairs,  De- 
partment of  the  Army;  Chase  Untermeyer,  Assistant 
Secretary  for  Manpower  and  Reserve  Affairs,  De- 
partment of  the  Navy;  and  Tidal  W.  McCoy,  Assist- 


ant Secretary  for  Manpower,  Reserve  Affairs  and  In- 
stallations, Department  of  the  Air  Force. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  met  in  exec- 
utive session  to  continue  hearings  on  the  procure- 
ment portion  of  the  fiscal  year  1988-1989  defense  au- 
thorization request,  with  emphasis  on  the  Defense 
Depanment  unmanned  vehicle  technology  program. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  Defense:  Donald  C.  Latham,  As- 
sistant Secretary  for  Command,  Control,  Communi- 
cations and  Intelligence;  and  Donald  Fredericksen, 
Deputy  Under  Secretary  for  Research  and  Engineer- 
ing. 

The  subcommittee  also  continued  hearings  on  the 
procurement  ponion  of  the  request,  with  emphasis 
on  NATO  Cooperative  Programs  and  Air  Base  De- 
fense. Testimony  was  heard  from  Representative 
Ray. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness continued  hearings  on  the  operation  and  main- 
tenance ponion  of  the  1988-1989  defense  authoriza- 
tion request.  Testimony  was  heard  from  Vice  Adm. 
Cecil  Kempf,  Director,  Naval  Reserve,  Office  of  the 
Chief  of  Naval  Operations,  Depanment  of  the 
Navy;  Maj.  Gen.  John  J.  Salesses,  Deputy  Chief  of 
Staff  for  Reserve  Affairs,  Headquaners,  U.S.  Marine 
Corps;  and  Capt.  Charles  Buesener,  USN  (Ret.), 
Director  of  Legislation,  Naval  Reserve  Association 
of  the  United  States. 

Hearings  continue  March  1 1 . 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  met  in  executive  session  to 
continue  hearings  on  the  RDT&E  p>onion  of  the 
fiscal  years  1988-1S>89  defense  authorization  request. 
Testimony  was  heard  from  Terry  Flannery,  Chief, 
Non-Acoustic  Anti-Submarine  Warfare  Program, 
CIA. 

Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials  continued 
hearings  on  the  seapower  portion  of  the  fiscal  year 
1988/1989  defense  authorization  request,  with  em- 
phasis on  Navy  shipbuilding  and  conversion  pro- 
grams. Testimony  was  heard  from  the  following  of- 
ficials of  the  Depanment  of  the  Navy:  Everett  Pyatt, 
Assisunt  Secretary  for  Shipbuilding  and  Logistics; 
Vice  Adm.  Joseph  Metcalf,  Deputy  Chief  of  Naval 
Operations  (Surface  Warfare);  and  Vice  Adm.  Wil- 
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liam  Rowden,  Commander,  Naval  Sea  Systems 
Command. 

Hearings  continue  March  10. 

MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Subcommittee  on 
Elementary,  Secondary  and  Vocational  Education 
continued  hearings  on  the  following  bills:  H.R.  5, 
School  Improvement  Act  of  1987;  and  H.R.  950,  to 
reauthorize  programs  of  Federal  financial  assistance 
to  meet  the  sp>ecial  educational  needs  of  educational- 
ly deprived  children.  Testimony  was  heard  from 
Jack  Terry,  member.  Senate,  State  of  New  York; 
and  public  witnesses. 

Hearings  continue  March  10. 

EMPLOYEE  POLYGRAPH  PROTECTION 
ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Employment  Opportunities  held  a  hearing  on  H.R. 
1212,  Employee  Polygraph  Protection  Act.  Testimo- 
ny was  heard  from  Representatives  McKinney  and 
Darden;  Steve  Markman,  Assistant  Attorney  Gener- 
al, Office  of  Policy,  Depanment  of  Justice;  and 
public  witnesses. 

FAMILY  AND  MEDICAL  LEAVE  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Labor-Management  Relations  and  the  Subcommittee 
on  Labor  Standards  continued  joint  hearings  on 
H.R.  925,  to  entitle  employees  to  family  leave  in 
certain  cases  involving  a  birth,  an  adoption,  or  a  se- 
rious health  condition,  and  to  temporary  medical 
leave  in  certain  cases  involving  a  serious  health  con- 
dition, with  adequate  protection  of  the  employees, 
employment  and  benefit  rights,  and  to  establish  a 
commission  to  study  ways  of  providing  salary  re- 
placement for  employees  who  take  any  such  leave. 
Testimony  was  heard  from  public  witnesses. 

COMPETITIVENESS  AND  TRADE 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Comp)etitive- 
ness  continued  hearings  on  competitiveness  and 
trade.  Testimony  was  heard  from  Mark  S.  Fowler, 
Chairman,  FCC;  S.  Bruce  Wilson,  Assistant  U.S. 
Trade  Representative;  and  public  witnesses. 
Hearings  continue  March  10. 

REVIEW  OF  TRW  CORPORATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  continued  hearings  to 
review  various  maners  involving  TRW  Corporation. 
Testimony  was  heard  from  Ruben  Mettler,  Chair- 
man and  Chief  Executive  Officer,  TRW  Corp.,  and 
public  witnesses. 


REVIEW  OF  SEC  COMMISSION  ACTIVITIES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  to 
review  current  issues  before  the  SEC  and  ongoing 
Commission  activities.  Testimony  was  heard  from 
John  S.R.  Shad,  Chairman,  SEC. 

WORLD-WIDE  NARCOTICS  SITUATION 

Committee  on  Foreign  Affairs:  Task  Force  on  Interna- 
tional Narcotics  Control  held  a  hearing  to  review 
world-wide  narcotics  situation.  Testimony  was  heard 
from  Ann  Wrobleski,  Assistant  Secretary,  Bureau  of 
International  Narcotics  Matters,  Department  of 
State;  and  David  Westrate,  Assistant  Administrator, 
Drug  Enforcement  Agency,  Depanment  of  Justice. 

ARMS  EXPORT  CONTROL  REFORM  ACT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Arms 
Control,  International  Security  and  Science  held  a 
hearing  on  proposals  to  reform  the  Arms  Expon 
Control  Act,  including  H.R.  898,  Arms  Expon 
Reform  Act  of  1987.  Testimony  was  heard  from 
Representative  Levine  of  California;  H.  Allen 
Holmes,  Director,  Bureau  of  Politico-Military  Af- 
fairs, Department  of  State;  and  public  witnesses. 

FOREIGN  ASSISTANCE  REQUEST 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  foreign  aid  re- 
quest for  Pakistan.  Testimony  was  heard  from 
Robert  Peck,  Deputy  Assistant  Secretary,  Near  East- 
ern and  South  Asian,  Department  of  State;  James 
Norris,  Deputy  Adminstrator  for  Asia,  AID;  Roben 
Pelletreau,  Deputy  Assistant  Secretary,  Near  Eastern 
and  South  Asian  Affairs,  Depanment  of  Defense; 
and  public  witnesses. 

U.S.  NEGOTIATIONS  ON  INTERNATIONAL 
OZONE  PROTOCOL 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  held 
a  hearing  on  U.S.  Participation  in  International  Ne- 
gotiations on  Ozone  Protocol.  Testimony  was  heard 
from  Richard  Benedick,  Deputy  Assistant  Secretary 
for  Environment,  Health  and  Natural  Resources, 
Bureau  of  Oceans  and  International  Environmental 
and  Scientific  Affairs,  Department  of  State;  and  Bill 
Long,  Deputy  Associate  Administrator  for  Interna- 
tional Activities,  EPA. 

TRADE  AND  INTERNATIONAL  ECONOMIC 
POLICY  REFORM  ACT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  held  a  hearing 
on  Expon  Promotion:  Financing,  H.R.  3,  Trade  and 
International  Economic  Policy  Reform  Act  of  1987. 
Testimony  was  heard  from  John  Bohn,  President 
and    Chairman,    Export-Impon   Bank;  Jay    Morris, 
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Deputy  Administrator,  AID;  Robert  Shanks,  Gener- 
al Counsel,  Overseas  Private  Investment  Corpora- 
tion; and  Christian  Holmes,  Director,  Trade  and 
Development  Program. 

DEPARTMENT  OF  STATE 
AUTHORIZATION 

Committee  on  Foregin  Affairs:  Subcommittee  on  Inter- 
national Operations  continued  hearings  on  fiscal 
year  1988-1989  Department  of  State  authorization. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  State:  Robert  E.  Lamb,  Assistant 
Secretary,  Bureau  of  Administration  and  Security; 
and  Donald  J.  Bouchard,  Assistant  Secretary  for  Ad- 
ministration. 

Hearings  continue  March  17. 

MINERAL  LANDS  LEASING  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Natural  Resources  approved  for 
full  committee  action  amended  H.R.  1039,  to  amend 
seaion  37  of  the  Mineral  Lands  Leasing  Act  of  1920 
relating  to  oil  shale  claims. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  the  following  bills:  H.R.  799,  to  designate  a 
segment  of  the  Kings  River  in  California  as  a  wild 
and  scenic  river;  and  H.R.  317,  to  amend  the  Wild 
and  Scenic  River  Act  by  designating  a  segment  of 
the  Merced  River  in  California  as  a  component  of 
the  National  Wild  and  Scenic  Rivers  System.  Testi- 
mony was  heard  from  William  Penn  Mott,  Jr.,  Di- 
reaor,  National  Park  Service,  Depanment  of  the  In- 
terior; George  Leonard,  Associate  Chief,  U.S.  Forest 
Service,  USDA;  and  public  witnesses. 

DEPARTMENT  OF  JUSTICE 
AUTHORIZATION 

Committee  on  the  Judiciary:  Held  a  hearing  on  Depan- 
ment of  Justice  authorization.  Testimony  was  heard 
from  Edwin  Meese  III,  Anomey  General  of  the 
United  States. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Libenies  and  the  Administration  of  Justice  held 
an  oversight  hearing  on  Federal  Prison  Policy.  Tes- 
timony was  heard  from  the  following  officials  of  the 
Department  of  Justice:  Norman  Carlson,  Director, 
U.S.  Bureau  of  Prisons;  and  Alan  Nelson,  Commis- 
sioner, Immigration  and  Naturalization  Service;  and 
Michael  Block,  Commissioner,  U.S.  Sentencing 
Commission. 

COMMITTEE  ORGANIZATION 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
met  for  organizational  purposes. 


COMMITTEE  ORGANIZATION 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Census  and  Population  met  for  organizational 
purposes. 

AIRPORT  AND  AIRWAY  TRUST  FUND 
REAUTHORIZATION 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  concluded  hearings  on  reau- 
thorization of  the  Airport  and  Airway  Trust  Fund 
and  related  issues.  Testimony  was  heard  from  the 
following  officials  of  the  FA  A,  Department  of 
Transportation:  Edwin  S.  Harris,  Jr.,  Associate  Ad- 
ministrator for  Development  of  Logistics;  and 
Martin  T.  Pozesky,  Acting  Deputy  Administrator 
for  NAS  Program;  and  public  witnesses. 

COMMITTEE  ORGANIZATION 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Economic  Development  met  for  orga- 
nizational purposes. 

DEPARTMENT  OF  ENERGY 
AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  con- 
tinued hearings  on  Department  of  Energy  fiscal  year 
1988  authorization.  Testimony  was  heard  from  the 
following  officials  of  the  Depanment  of  Energy: 
Harry  L.  Peebles,  Acting  Assistant  Secretary  for 
Management  and  Administration;  and  Donna 
Fitzpatrick,  Assistant  Secretary  for  Conservation  and 
Renewable  Energy. 

Hearings  continue  March  11. 

HOTEL  FIRE  SAFETY;  FEDERAL  FIRE 
PROTECTION  AND  CONTROL  ACT 
AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Science  Research  and  Technology  held  a 
hearing  on  Hotel  Fire  Safety:  What's  Needed  to 
Protect  Our  Citizens?;  and  on  Fire  Protection  and 
Control  Act  reauthorization.  Testimony  was  heard 
from  Jack  Snell,  Director,  Center  for  Fire  Research, 
National  Engineering  Laboratory,  National  Bureau 
of  Standards,  Depanment  of  Commerce;  Clyde  A. 
Bragdon,  Jr.,  Administrator,  U.S.  Fire  Administra- 
tion, Federal  Emergency  Management  Agency;  and 
public  witnesses. 

NASA  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  continued 
hearings  on  NASA  authorization.  Testimony  was 
heard  from  Adm.  Richard  Truly,  Associate  Adminis- 
trator, Office  of  Space  Flight,  NASA;  and  Brig. 
Gen.  Roben  Rankine,  Director,  Space  Systems  and 
Command,   Control   and   Communications,   Deputy 
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Chief  of  Staff  for  Research,  Development  and  Ac- 
quisition, Department  of  the  Air  Force. 
Hearings  continue  March  10. 

SEA  BUDGET  REQUEST 

Committee  on  Small  Business:  Continued  hearings  on 
fiscal  year  1988  budget  request  for  the  SBA.  Testi- 
mony was  heard  from  public  witnesses. 
Hearings  continue  March  10. 

FUNDING  FOR  THE  CHILDHOOD 
VACCINE  INJURY  PROGRAM 

Committee  on  Ways  and  Means:  Subcommittee  on 
Select  Revenue  Measures  held  a  hearing  on  the 
issue  of  funding  for  the  childhood  vaccine  injury 
program.  Testimony  was  heard  from  Representa- 
tives Matsui  and  Waxman;  Dennis  Ross,  Legislative 
Tax  Counsel,  Department  of  the  Treasury;  and 
public  witnesses. 

SOCIAL  SECURITY  AND  RAILROAD 
RETIREMENT  PROPOSALS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Social  Security  held  a  hearing  on  the  social  security 
and  railroad  retirement  proposals  contained  in  the 
President's  fiscal  year  1988  budget.  Testimony  was 
heard  from  public  witnesses. 

NATIONAL  FOREIGN  INTELLIGENCE 
PROGRAM  BUDGET 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Program  and  Budget  Authorization  met  in 
executive  session  to  continue  hearings  on  National 
Foreign  Intelligence  Program  Budget  for  fiscal  year 
1988.  Testimony  was  heard  from  depanmental  wit- 
nesses. 

Hearings  continue  March  10. 

BASIC  EDUCATION  IN  DEVELOPING 
COUNTRIES 

Select  Committee  on  Hunger:  Held  a  hearing  on  basic 
education  in  developing  countries.  Testimony  was 
heard  from  Dennis  Brennan,  Deputy  Assistant  Ad- 
ministrator for  Science  and  Technology,  AID;  and 
public  witnesses. 


Joint  Meeting 

Federal- Aid  Highway  Authorizations 

Conferees  continued  in  evening  session  to  resolve  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  2,  to  authorize  funds  for  construc- 
tion of  highways,  for  highway  safety  programs,  and 
for  mass  transportation  programs,  and  to  expand 
and  improve  the  relocation  assistance  program. 


Friday,  March  6,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  4971-5082 

Measures  Introduced:  Thirty-four  bills  and  six  res- 
olutions were  introduced,  as  follows:  S.  657-690,  S.J. 
Res.  77-78,  S.  Con.  Res.  27,  and  S.  Res.  160-162. 

Pa9«S012 

Measures  Reported:  Reports  were  made  as  follows: 
Reponed  on  March  5,  during  the  adjournment: 
Special  report  entided  'The  1987  Joint  Economic 
Report,  Joint  Economic  Committee,  Congress  of  the 
United  States,  on  the  January  1987  Economic  Report 
of  the  President,  Together  with  Minority  and  Addi- 
tional views."  (S.  Rept.  No.  100-11) 
Reported  today: 

S.  410,  to  amend  the  Food  Security  Aa  of  1985,  to 
extend  the  date  for  submitting  the  report  required 
by  the  National  Commission  on  Dairy  Policy,  with 
an  amendment. 

S.  184,  to  provide  economic  assistance  to  the  Cen- 
tral American  democracies,  and  for  other  purposes, 
with  an  amendment  in  the  nature  of  a  substitute.  (S. 
Rept.  No.  100-12)  Po9*  son 

Measures  Passed: 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  160,  to  direct  the  Senate  Legal  Counsel  to 
appear  as  amicus  curiae  in  North  v.  Walsh,  et  ai, 
Civil  Aaion  No.  87-457,  and  Dearer  v.  Seymour, 
Civil  Action  No.  87-477,  pending  in  the  United 
States  District  Court  for  the  District  of  Columbia. 

Pa«*49t0 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  161,  to  direct  the  Senate  Legal  Counsel  to 
represent  Senator  Dole  and  to  authorize  the  limited 
production  of  documents  in  the  case  of  United  States 
V.  Terrence  A.  Rumsey,  et  ai,  Crim.  No.  M-9505-86, 
et  al.,  pending  in  the  Superior  Court  of  the  District 
of  Columbia. 

Pa9a49«l 

Authority  for  Committees:  All  committees  were 
authorized  to  file  reports  today  until  5  p.m. 

Committees  were  also  authorized  to  file  reports 
on  Monday,  March  9,  during  the  adjournment  of 
the  Senate,  from  10  a.m.,  until  3  p.m. 

PogcSOW 

Appointments: 

Smithsonian  Institution  Board  of  Regents:  The 
Presiding  Officer,  on  behalf  of  the  Vice  President, 
pursuant  to  the  provisions  of  20  U.S.C.,  sections  42 
and  43,  appointed  Senator  Kassebaum  as  a  member 
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of  the  Board  of  Regents  of  the  Smithsonian  Institu- 
tion. 

Barry  Goldwater  Scholarship  and  Excellence  in 
Education  Foundation:  The  Presiding  Officer,  on 
behalf  of  the  Vice  President,  pursuant  to  the  provi- 
sions of  P.L.  99-661,  appointed  Senator  McCain  as  a 
member  of  the  Board  of  Trustees  of  the  Barry 
Goldwater  Scholarship  and  Excellence  in  Education 
Foundation,  vice  Senator  Wilson,  resigned. 

Pag*  son 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States; 

( 1 )  Reporting  one  new  deferral  of  budget  author- 
ity totaling  $134,437,367,  and  three  revised  deferrals 
of  budget  authority  now  totaling  $649,146,654;  which 
was  referred  joindy  to  the  Committee  on  Appropria- 
tions, the  Committee  on  the  Budget,  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry,  the  Com- 
mittee on  Armed  Services,  and  the  Committee  on 
Finance.  (PM-25) 

(2)  Transmitting  the  Third  Annual  Report  of  the 
National  Endowment  for  Democracy,  which  covers 
fiscal  year  1986;  which  was  referred  to  the  Commit- 
tee on  Foreign  Relations.  (PM-26) 

Pag*  5012 

Messages  From  the  House:  Pag*  sou 

Measures  Referred:  Pog*  5012 

Measures  Ordered  Placed  on  Calendar:      Pog*  5012 

Communications:  Pog*  5012 

Statements  on  Introduced  Bills:  Pog*  sou 

Additional  Cosponsors:  Pag*  soss 

Amendments  Submitted:  Pog*  5062 

Notices  of  Hearings:  Pag*  5063 

Committee  Authority  To  Meet:  Pog*  5064 

Additional  Statements:  Pag*  5064 

Adjournment:  Senate  convened  at  10  a.m.,  and  ad- 
journed at  12:50  p.m.,  until  2:30  p.m.,  on  Tuesday, 
March  10,  1987.  (For  Senate  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
5082). 

Committee  Meetings 

APPROPRIATIONS— VETERANS* 
PROGRAMS 

Committee  on  Appropriations:  Subcommittee  on 
HUD — Independent  Agencies  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1988  for  the 
Veterans'  Administration,  receiving  testimony  from 
Thomas  K.  Tumage,  Administrator,  Veterans'  Ad- 
ministration. 


Subcommittee    will    meet    again    on    Thursday, 
March  12. 

APPROPRIATIONS— TREASURY 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury, Postal  Service,  and  General  Government  held 
hearings  on  proposed  budget  estimates  for  fiscal 
year  1988  for  the  Department  of  the  Treasury,  re- 
ceiving testimony  in  behalf  of  funds  for  their  respec- 
tive activities  from  John  F.W.  Rogers,  Assistant  Sec- 
retary for  Management,  Donna  Pope,  Director,  U.S. 
Mint,  Lawrence  B.  Gibbs,  Commissioner,  Internal 
Revenue  Service,  and  Gerald  Murphy,  Fiscal  Assist- 
ant Secretary,  (Financial  Management  Service  and 
Bureau  of  the  Public  Debt),  all  of  the  Department 
of  the  Treasury. 

Subcommittee  will  meet  again  on  Monday,  March 
9. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  held  open  and 
closed  hearings  on  proposed  legislation  authorizing 
funds  for  fiscal  years  1988  and  1989  for  the  Depan- 
ment  of  Defense,  focusing  on  U.S.  strategic  warning 
capabilities  and  the  Administration's  ICBM  modern- 
ization program,  receiving  testimony  from  Maj. 
Gen.  William  L.  Doyle,  Jr.,  USAF,  Deputy  Chief  of 
Staff/Intelligence,  Strategic  Air  Command;  Larry 
Woodruff,  Deputy  Under  Secretary  of  Defense 
(Strategic  and  Theater  Nuclear  Forces);  and  Brig. 
Gen.  Charles  A.  May,  USAF,  Special  Assistant  for 
ICBM  Modernization;  and  focusing  on  ICBM  mod- 
ernization issues,  receiving  testimony  from  Donald 
A.  Hicks,  former  Under  Secretary  of  Defense  for 
Research  and  Engineering;  and  R.  James  Woolsey, 
former  Under  Secretary  of  the  Navy. 

Subcommittee  will  meet  again  on  Tuesday,  March 
10. 

AUTHORIZATIONS— NATIONAL 
HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  the  Consumer  concluded  hearings 
on  proposed  legislation  authorizing  funds  for  fiscal 
year  1988  for  the  National  Highway  Traffic  Safety 
Administration,  after  receiving  testimony  from 
Diane  K.  Steed,  Administrator,  Jeffrey  Miller, 
Deputy  Administrator,  Barry  Felrice,  Associate  Ad- 
ministrator for  Rulemaking,  George  Parker,  Associ- 
ate Administrator  for  Enforcement,  and  Erika  Jones, 
Chief  Counsel,  National  Highway  Traffic  Safety  Ad- 
ministration, Depanment  of  Transportation;  Her- 
bert R.  McLure,  Associate  Director,  Resources, 
Community  and  Economic  Development  Division, 
United  States  General  Accounting  Office;  Clarence 
M.  Ditlow,  Center  for  Auto  Safety,  Brian  O'Neill, 
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Insurance  Institute  for  Highway  Safety,  Joan  B. 
Claybrook,  Public  Citizen,  Robert  M.  McElwaine, 
American  International  Automobile  Dealers  Associa- 
tion, and  Benjamin  R.  Jackson,  Automobile  Import- 
ers Compliance  Association,  all  of  Washington,  DC; 
Christopher  M.  Kennedy,  Chrysler  Corporation, 
Highland  Park,  Michigan;  Robert  H.  Munson,  Ford 
Motor  Company,  Dearborn,  Michigan;  David  E. 
Martin,  General  Motors  Technical  Center,  Warren, 
Michigan;  and  Peter  J.  Rafaeli,  West  German  Sales 
Corp>oration,  Fort  Washington,  Pennsylvania,  repre- 
senting the  Dealer  Action  Association,  and  the  Na- 
tional Automobile  Dealers  Association. 

COSTA  RICAN  PEACE  INITIATIVE 

Committee  on  Foreign  Relations:  Subcommittee  on 
Western  Hemisphere  and  Peace  Corps  Affairs  con- 
cluded hearings  on  S.  Con.  Res.  24,  supporting  the 
initiative  of  Central  American  heads  of  state,  meet- 
ing in  San  Jose,  Costa  Rica,  in  formulating  a  region- 
al proposal  for  bringing  about  an  end  to  the  armed 
conflict  in  Central  America,  after  receiving  testimo- 
ny from  Senator  Sanford;  Elliott  Abrams,  Assistant 
Secretary  of  State  for  Inter-American  Affairs;  and 
Francis  McNeil,  former  U.S.  Ambassador  to  Costa 
Rica. 

PAPERWORK  REDUCTION  ACT  AND 
FORM  W-4 

Committee  on  Govemmental  Affairs:  Subcommittee  on 
Federal  Spending,  Budget,  and  Accounting  held 
oversight  hearings  on  the  implementation  of  the  Pa- 
perwork Reduction  Act  (P.L.  96-511)  and  on  the  ap- 
plication of  the  act  in  reviewing  income  tax  forms, 
receiving  testimony  from  Wendy  Gramm,  Adminis- 
trator, Office  of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget;  James  I.  Owen, 
Deputy  Commissioner,  Internal  Revenue  Service, 
Department  of  the  Treasury;  and  Al  Galato,  H  and 
R  Block  and  Company,  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 

AMERICA'S  TRAINING  NEEDS 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Employment  and  Productivity  concluded 
hearings  to  review  America's  training  needs,  focus- 
ing on  methods  to  deal  with  the  problem  of  plant 
closings  and  mass  layoffs  and  the  resulting  disloca- 
tion of  workers  and  ways  to  improve  the  Nation's 
ability  to  maintain  a  healthy  and  competitive  econo- 
my, after  receiving  testimony  from  Malcolm  R. 
Lovell,  Jr.,  Chairman,  Task  Force  on  Economic  Ad- 
justment and  Worker  Dislocation,  Department  of 
Labor;  William  Wiggenhom,  Motorola,  Inc., 
Schaumburg,  Illinois;  Don  Davis,  United  Auto 
Workers,  Detroit,  Michigan;  Anthony  Camevale, 
American  Society  for  Training  and  Development, 
Alexandria,  Virginia;  G.  Glenn  Gardner,  Diamond- 


Star,  Inc.,  Bloomington-Normal,  Illinois;  Jack  Shee- 
han.  United  Steelworkers  of  America,  Pittsburgh, 
Pennsylvania;  and  Pat  Choate,  TRW,  Inc.,  Arling- 
ton, Virginia. 

JOBS 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Employment  and  Productivity  concluded 
hearings  on  S.  514,  to  establish  an  incentive  bonus 
to  States  which  successfully  train  and  employ  long- 
term  welfare  dependents,  after  receiving  tesumony 
from  Roger  D.  Semerad,  Assistant  Secretary  of 
Labor  for  Employment  and  Training;  Raymond  C. 
Scheppach,  National  Governors  Association,  Wash- 
ington, DC;  and  Donald  A.  Newberg,  Chicago 
Board  of  Education,  Chicago,  Illinois. 

Subcommittee  will  consider  the  bill,  and  amend- 
ments proposed  thereto,  on  Friday,  March  13. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session   today.   Its  next 
meeting  will  be  held  at  noon  on  Monday,  March  9. 

Committee  Meetings 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  Office  of  the  Secretary,  Depan- 
mental  Administration,  Office  of  Governmental  and 
Public  Affairs.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  USDA:  Wilmer  Mizell,  Assist- 
ant Secretary  for  Governmental  and  Public  Affairs; 
and  John  J.  Franke,  Jr.,  Assistant  Secretary  for  Ad- 
ministration. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  continued  hearings  on  the 
RDT&E  portion  of  the  fiscal  years  1988-1989  de- 
fense authorization  request.  Testimony  was  heard 
from  William  Graham,  Science  Advisor  to  the  Presi- 
dent, and  Ronald  L.  Kerber,  Deputy  Under  Secre- 
tary for  Research  and  Advanced  Technology,  De- 
partment of  Defense. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Elementary,  Secondary,  and  Vocational  Education 
concluded  oversight  hearings  on  Department  of  In- 
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tenor's  BIA  budget  submission.  Testimony  was 
heard  from  public  witnesses. 

COMPETITIVENESS  INITIATIVE 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  held  a  hearing  on  the  proposals  in  the 
President's  competitiveness  initiative  that  affect 
funding  and  termination  of  defined  benefit  pension 
plans.  Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  the  Treasury:  J.  Roger 
Mentz,  Assistant  Secretary  for  Tax  Policy;  and  Wil- 
liam Posner,  Special  Assistant  for  Employee  Plans 
Matters,  IRS;  Dennis  Kass,  Assistant  Secretary,  Pen- 
sion and  Welfare  Benefits  Administration;  and  Kath- 
leen Utgoff,  Direaor,  Pension  Benefit  Guaranty 
Corporation. 

WELFARE  REFORM  PROPOSALS 

Committee   on    Ways   and   Means:    Subcommittee    on 
Public  Assistance  and  Unemployment  Compensation 
continued    hearings   on   welfare   reform   proposals. 
Testimony  was  heard  from  public  witnesses. 
Hearings  continue  March  10. 

BIOTECHNOLOGY 

Select  Committee  on  Aging:  Subcommittee  on  Health 
and  Long-Term  Care  held  a  hearing  on  Biotechnol- 
ogy: Unlocking  the  Mysteries  of  Disease.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  Health  and  Human  Services:  Dr.  James 
Wyngaarden,  Director,  National  Institutes  of 
Health;  and  Dr.  Donald  Lindberg,  Director,  Na- 
tional Library  of  Medicine;  and  public  witnesses. 


Joint  Meeting 

EMPLOYMENT/UNEMPLOYMENT 

Joint  Economic  Committee:  Committee  held  hearings  to 
review  the  employment/unemployment  statistics  for 
February,  receiving  testimony  from  Janet  L.  Nor- 
wood, Commissioner,  Bureau  of  Labor  Statistics, 
Department  of  Labor. 
Committee  recessed  subject  to  call. 


Monday,  March  9,  1987 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Tuesday,  March  10,  1987,  at  2:30  p.m. 


Committee  Meetings 

APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture, Rural  Development,  and  Related  Agencies 
resumed  hearings  on  proposed  budget  estimates  for 
fiscal  year  1988  for  the  Department  of  Agriculture, 
receiving  testimony  in  behalf  of  funds  for  their  re- 
speaive  aaivities  from  Orville  G.  Bentley,  Assistant 
Secretary  of  Agriculture  for  Science  and  Education; 
Terry  B.  Kinney,  Administrator,  and  Mary  E. 
Caner,  Associate  Administrator,  both  of  the  Agricul- 
tural Research  Service;  and  John  P.  Jordan,  Admin- 
istrator, and  Clare  Harris,  Associate  Administrator, 
both  of  the  Cooperative  State  Research  Service. 

Subcommittee   will   meet   again   on   Wednesday, 
March  11. 

APPROPRIATIONS— GENERAL 
GOVERNMENT 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury, Postal  Service,  and  General  Government  held 
hearings  on  proposed  budget  estimates  for  fiscal 
year  1988,  receiving  testimony  in  behalf  of  funds  for 
their  respective  activities  from  Terence  C.  Golden, 
Administrator,  General  Services  Administration; 
Grant  S.  Green,  Jr.,  Executive  Secretary,  National 
Security  Council;  Frank  G.  Burke,  Acting  Archivist 
of  the  United  States;  Johnathan  S.  Miller,  Deputy 
Assistant  to  the  President  for  Administration,  Execu- 
tive Office  of  the  President;  and  Manus  J.  Fish,  Jr., 
Regional  Director,  National  Capital  Region,  Na- 
tional Park  Service,  Depanment  of  the  Interior  (re- 
garding White  House  and  Vice  President  resi- 
dences). 

Subcommittee  will  meet  again  tomorrow. 

DEFENSE  TECHNOLOGY  BASE 

Committee  on  Armed  Services:  Subcommittee  on  De- 
fense Industry  and  Technology  held  hearings  on  the 
vitality  of  the  defense  technology  base,  receiving 
testimony  from  Ronald  L.  Kerber,  Deputy  Under 
Secretary  of  Defense  for  Research  and  Advanced 
Technology;  Erich  Bloch,  Director,  National  Sci- 
ence Foundation;  William  R.  Graham,  Science  Advi- 
sor to  the  President;  and  Frank  Press,  National 
Academy  of  Science,  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 

URANIUM  MINING  AND  ENRICHMENT 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Energy  Research  and  Development  held 
oversight  hearings  on  the  current  status  of  the  do- 
mestic uranium  mining  industry,  and  implementa- 
tion of  the  Depanment  of  Energy's  Uranium  En- 
richment Program,  receiving  testimony  from 
Helmut  A.  Merklein,  Administrator,  Energy  Infor- 
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mation  Administration,  and  A.  David  Rossin,  Assist- 
ant Secretary,  Nuclear  Energy  Programs,  both  of 
the  Depanment  of  Energy;  and  Edward  M.  Davis, 
American  Nuclear  Energy  Council,  Thomas  Kuhn, 
Edison  Elearic  Institute,  and  Nolan  Hancock,  Oil, 
Chemical  and  Atomic  Workers  of  America,  all  of 
Washington,  EXI;  and  Roben  Luke,  Uranium  Pro- 
ducers of  America,  Oklahoma  City,  Oklahoma. 
Hearings  continue  on  Friday,  March  13. 

LATIN  AMERICAN  DEBT 

Committee  on  Finance:  Subcommittee  on  International 
Debt  held  hearings  to  assess  the  impact  of  the  Latin 
American  debt  crisis  on  U.S.  manufacturing  jobs, 
U.S.  farms,  U.S.  nonfinancial  businesses,  Latin 
American  standards  of  living,  and  inter-American  se- 
curity, receiving  testimony  from  Joaquim  dos  Santo 
Andrade,  General  Confederation  of  Labor,  Sao 
Paulo,  Brazil;  Reverend  Thomas  Bums,  Padres  de 
MaryknoU,  Lima,  Peru;  Sally  Shelton-Colby,  Bank- 
ers' Trust,  Richard  E.  Feinberg,  Overseas  Develop- 
ment Council,  Steve  Beckman,  United  Auto  Work- 
ers, and  Leroy  Watson,  National  Grange,  all  of 
Washington,  DC;  Sam  Brownback,  Kansas  State  Sec- 
retary of  Agriculture,  Topeka;  James  Lee  Adams, 
Jr.,  Camilla,  Georgia;  Donald  V.  Fites,  Caterpillar, 
Inc.,  Peoria,  Illinois;  John  T.  Plunket,  Transmisiones 
y  Equipos  Mecanios,  Mexico  City,  Mexico;  and  Phil 
LaRocco,  Pon  Authority  of  New  York  and  New 
Jersey,  and  Margaret  Daly  Hayes,  Washington 
Council  of  the  Americas,  both  of  New  York,  New 
York. 
Hearings  were  recessed  subjea  to  call. 

HIGH  RISK  OCCUPATIONAL  DISEASE 
NOTIFICATION  AND  PREVENTION 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Labor  concluded  hearings  on  S.  79,  to  notify 
workers  who  are  at  risk  of  occupational  disease  in 
order  to  establish  a  system  for  identifying  and  pre- 
venting illness  and  death  of  such  workers,  after  re- 
ceiving testimony  from  Edward  J.  Burger,  Jr.  and 
John  Higginson,  both  of  Georgetown  University 
Medical  Center,  Frederick  Hoerger  and  Martin 
Reape,  both  of  the  American  Industrial  Health 
Council,  Wallace  Parker,  Associated  General  Con- 
traaors  of  America,  Peter  Ruane,  Small  Business 
Legislative  Council,  John  A.  Knebel  and  Bernard 
Roy,  both  of  the  American  Mining  Congress,  Earl 
Arp,  Ashland  Oil  Company,  and  Gerry  Raabe, 
Mobil  Oil  Corporation,  both  on  behalf  of  the  Amer- 
ican Petroleum  Institute,  George  A.  Rodenhausen, 
Celanese  Corporation,  and  Bruce  W.  Karrh,  E.I.  du 
Pont  de  Nemours  and  Company,  both  on  behalf  of 
the  Chemical  Manufacturers'  Association,  Craig  Ber- 
rington,  American  Insurance  Association,  and 
Eugene  Humphrey,  on  behalf  of  the  Synthetic  Or- 
ganic Chemical  Manufacturers  Association,  Inc.,  all 


of  Washington,  DC;  James  F.  Panerson,  Ohio  Farm 
Bureau,  Columbus,  on  behalf  of  the  American  Farm 
Bureau  Federation;  and  Allyn  Tatum,  Arkansas 
Commissioner  for  Workers'  Compensation,  Litde 
Rock,  on  behalf  of  the  International  Association  of 
Industrial  Accident  Boards  and  Commissions. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  11  public  bills,  H.R.  1479-1489;  2 
private  bills,  H.R.  1490  and  1491;  and  1  resolution, 
H.J.  Res.  175,  were  introduced. 

PagaSOM 

Presidential  Message — Endowment  for  Democra- 
cy: Read  a  message  from  the  President  wherein  he 
transmits  the  third  annual  repon  of  the  National  En- 
dowment for  Democracy  which  covers  fiscal  year 
1986 — referred  to  the  Committee  on  Foreign  Affairs. 

PagcSOn 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Pog*  5093 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
develop>ed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  1:10 
p.m. 

Committee  Meetings 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Army  Ammunition.  Testimony  was  heard  from  Maj. 
Gen.  Roben  F.  Molinelli,  USA,  Direaor,  Combat 
Suppon  Systems,  Office  of  the  Deputy  Chief  of  Staff 
(Research,  Development  and  Acquisition). 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  met  in  executive  session  to 
hold  a  hearing  on  Department  of  Energy:  Atomic 
Energy  Defense  Activities.  Testimony  was  heard 
from  the  following  officials  of  the  Depanment  of 
Energy:  Adm.  Sylvester  J.  Foley,  Jr.,  Assistant  Secre- 
tary for  Defense  Programs;  and  James  W.  Culpep- 
per, Acting  Deputy  Assistant  Secretary  for  Military 
Applications;  and  from  the  following  officials  of  the 
Dep>artment  of  Defense:  Roben  B.  Barker,  Assistant 
to  the  Secretary  (Atomic  Energy);  and  Lt.  Gen. 
James  A.  Abrahamson,  USAF,  Director,  Strategic 
Defense  Initiative  Organization. 
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INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  Interi- 
or held  a  hearing  on  Dep>anment  of  Energy  Conser- 
vation. Testimony  was  heard  from  Donna  R.  Fitzpat- 
rick.  Assistant  Secretary  for  Conservation  and  Re- 
newable Energy,  Department  of  Energy. 

LABOR— HHS— EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on 
Labor — HHS — Education  held  a  hearing  on  Nation- 
al Heart,  Lung,  and  Blood  Institute.  Testimony  was 
heard  from  Dr.  Claude  J.M.  Lenfant,  Director,  Na- 
tional Heart,  Lung,  and  Blood  Institute,  Department 
of  Health  and  Human  Services. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture,  and  Related  Agencies 
held  a  hearing  on  Rural  Electrification  Administra- 
tion. Testimony  was  heard  from  the  following  offi- 
cials of  the  USDA:  Kathleen  W.  Lawrence,  Acting 
Under  Secretary,  Small  Community  and  Rural  De- 
velopment; and  Harold  V.  Hunter,  Administrator, 
Rural  Elearification  Administration. 

TREASURY— POSTAL  SERVICE— GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury— Postal  Service — General  Government  conclud- 
ed markup  of  Supplemental  Items  for  fiscal  year 
1987. 

The  Subcommittee  also  held  a  hearing  on  Depart- 
mental Offices,  IRS  (Supplemental  only),  and  Com- 
pensation of  the  President,  White  House  Office, 
Office  of  the  Administration,  Special  Assistant  to  the 
President,  Official  Residence  of  the  Vice  President, 
and  on  Unanticipated  Needs.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
the  Treasury:  John  F.W.  Rogers,  Assistant  Secretary 
(Maiiagement);  and  James  I.  Owens,  Deputy  Com- 
missioner, IRS;  and  Johnathan  S.  Miller,  Deputy  As- 
sistant to  the  President  for  Management  and  Admin- 
istration; Direaor,  Office  of  Administration. 


OLDER  AMERICANS  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Human   Resources   held   a   hearing  on   the  Older 
Americans  Aa  of  1965  reauthorization.  Testimony 
was  heard  from  public  witnesses. 
Hearings  continue  March  23. 


DEPLETION  OF  THE  EARTH'S 
STRATOSPHERIC  OZONE  LAYER 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  the 
Clean  Air  Act  concerning  depletion  of  the  Earth's 
stratospheric  ozone  layer.  Testimony  was  heard 
from  the  following  officials  of  NOAA,  Department 
of  Commerce:  Robert  T.  Watson,  Acting  Program 
Manager  for  Upper  Atmospheric  Research;  Susan 
Solomon,  Administration  ERL/Aeronomy  Lab, 
Boulder,  Colorado;  and  Donald  Heath,  Laboratory 
for  Atmospheres,  Goddard  Space  Flight  Center;  Lee 
Thomas,  Administrator,  EPA;  Ambassador  Richard 
Benedick,  Deputy  Assistant  Secretary,  Department 
of  State;  and  public  witnesses. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Tuesday,  March  10,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  5112-5189 

Measures  Introduced:  Nineteen  bills  and  six  reso- 
lutions were  introduced,  as  follows:  S.  691-709,  S.J. 
Res.  79-82,  and  S.  Res.  163-164. 

Measures  Reported:  Reports  were  made  as  follows: 
S.  Res.  98,  to  express  the  sense  of  the  Senate  that 
the  Government  of  the  Soviet  Union  should  allow 
Igor  V.  Ogurtsov  to  be  released  from  exile  and  al- 
lowed to  emigrate  to  the  West  without  renouncing 
his  views,  and  for  other  purposes. 

SJ.  Res.  80,  to  designate  April  3,  1987,  as  "Inter- 
state Commerce  Commission  Day." 

S.  Con.  Res.  24,  to  support  the  initiative  of  Cen- 
tral American  heads  of  State,  meeting  in  San  Jose, 
Costa  Rica,  in  formulating  a  regional  proposal  for 
bringing  about  an  end  to  the  armed  conflict  in  Cen- 
tral America,  and  for  other  purposes,  with  amend- 
ments. 

Pa9«SI43 

Measures  Passed: 

On  Friday,  March  6: 

An  American  Vision:  Three  Generations  of  Wyetb 
Art:  Senate  agreed  to  S.  Res.  159,  commending  the 
purpose  and  organizers  of  the  art  exhibit,  "An 
American  Vision:  Three  Generations  of  Wyeth 
Art,"  scheduled  to  open  in  the  Soviet  Union  in 
March  of  1987. 

Pa9«S0M 

U.S.  Foreign  Language  Skills  and  International 
Awareness:  Senate  agreed  to  S.  Con.  Res.  26,  to  ex- 
press the  sense  of  the  Congress  that  a  cooperative 
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effort  to  improve  the  foreign  language  skills  and 
international  awareness  of  the  American  pjeople  will 
help  the  United  States  compete  economically. 

PogaSMI 

Passed  today: 

Death  of  Senator  Zorinsky:  Senate  agreed  to  S. 
Res.  163,  expressing  profound  sorrow  on  the  an- 
nouncement of  the  death  of  the  Honorable  Edward 
Zorinsky,  a  Senator  from  the  State  of  Nebraska. 

PogaSIIZ 

Guaranty  of  Mortgage-Backed  Securities:  Senate 
passed  H.R.  1056,  to  amend  the  National  Housing 
Aa,  to  limit  the  fees  that  may  be  charged  by  the 
Government  National  Mortgage  Association  for  the 
guaranty  of  mortgage-backed  securities. 

Pog*  5187 

Executive  Reports  of  Committees:  The  following 
executive  reports  of  committees  were  received: 
Received  on  March  9,  during  the  adjournment: 
Report  to  accompany  the  nomination  of  Arnold 
L.  Raphel,  of  New  Jersey,  to  be  Ambassador  to  the 
Islamic  Republic  of  Pakistan  (together  with  addi- 
tional views).  (Ex.  Rept.  No.  100-2) 

Pa««5144 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Received  on  March  9,  during  adjournment: 

James  K.  Bishop,  of  New  York,  to  be  Ambassa- 
dor to  the  Republic  of  Liberia. 

John  C.  Monjo,  of  Maryland,  to  be  Ambassador 
to  Malaysia. 

Fay  S.  Howell,  of  Georgia,  to  be  a  member  of  the 
National  Museum  Services  Board,  National  Founda- 
tion on  the  Arts  and  the  Humanities. 

1  Army  nomination  in  the  rank  of  general. 

A  routine  list  of  nominations  in  the  Coast  Guard. 

Pag«  5190 

Received  today,  during  adjournment: 
James  Abdnor,  of  South  Dakota,  to  be  Adminis- 
trator of  the  Small  Business  Administration. 

Pog*  5190 

Messages  From  the  House:  Pag*  5139 

Measures  Read  First  Time:  Pa««  5139 

Executive  Reports:  Pas*  5144 

Petitions  and  Memorials:  Pog*  5i4i 

Communications:  Pa««  5139 

Statements  on  Introduced  Bills:  Pag*  5i4a 

Additional  Cosponsors:  Pag«  5173 

Amendments  Submitted:  Pag«  5125 

Notices  of  Hearings:  Pag*  5177 

Committee  Authority  To  Meet:  Pag*  5177 

Additional  Statements:  Pog*  5177 

Adjournment:  Senate  convened  at  2:30  p.m.,  and  in 
accordance   with   S.    Res.    163,    in   respect   to   the 


memory  of  the  Honorable  Edwin  Zorinsky,  late  a 
Senator  from  Nebraska,  adjourned  at  4:48  p.m., 
until  12  noon,  on  Wednesday,  March  11,  1987.  (For 
Senate  program,  see  the  remarks  of  Senator  Byrd  in 
today's  Record  on  page  5189.) 

Committee  Meetings 

AGRICULTURE  AID  AND  TRADE 
MISSIONS  ACT 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Research,  Conservation, 
Forestry  and  General  Legislation  concluded  hearings 
on  S.  659,  to  establish  agricultural  aid  and  trade  mis- 
sions, to  assist  foreign  countries  to  participate  in 
United  States  agricultural  aid  and  trade  programs, 
after  receiving  testimony  from  Orville  Freeman,  Ag- 
riculture Council  of  America,  Charles  Sykes,  CARE, 
Peggy  Sheehan,  National  Cooperative  Business  As- 
sociation, and  Carl  Schwensen,  National  Association 
of  Wheat  Growers,  all  of  Washington,  DC;  and 
LaVern  A.  Freeh,  Land  O'Lakes,  Inc.,  Minneapolis, 
Minnesota. 

U.S.  AGRICULTURE  EXPORTS 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Domestic  and  Foreign  Marketing  and 
Product  Promotion  held  hearings  on  proposed  legis- 
lation to  promote  the  export  of  U.S.  agricultural 
commodities  and  the  products  thereof,  including  S. 
308,  S.  310,  and  S.  512,  receiving  testimony  from 
Senators  Baucus  and  Grassley;  Thomas  O.  Kay,  Di- 
rector, Foreign  Agriculture  Service,  Department  of 
Agriculture;  Steve  McCoy,  National  Commission  on 
Agricultural  Trade  and  Export  Policy,  Vernon  Scott, 
on  behalf  of  the  Cotton  Council,  and  Robert  M. 
Bor,  Bishop,  Liberman,  Cook,  Purcell,  Reynolds, 
representing  the  National  Corn  Growers  Associa- 
tion, all  of  Washington,  DC;  Alex  Curtis,  Green- 
ville, Mississippi,  representing  the  National  Council 
of  Farm  Coop>eratives;  and  LaVern  A.  Freeh,  Land 
O'  Lakes,  Inc.,  Minneapolis,  Minnesota. 
Hearings  continue  on  Thursday,  March  12. 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense resumed  hearings  on  projwsed  budget  esti- 
mates for  fiscal  year  1988  for  the  Department  of  De- 
fense, receiving  testimony  from  Chapman  Cox,  As- 
sistant Secretary  of  Defense  for  Force  Management 
and  Personnel. 

Subcommittee  will  meet  again  on  Tuesday,  March 
17. 

APPROPRIATIONS— MINERALS 
MANAGEMENT/INDIAN  EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
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posed  budget  estimates  for  fiscal  year  1988,  receiv- 
ing testimony  in  behalf  of  funds  for  their  respective 
activities  from  William  D.  Bettenberg,  Direaor, 
Minerals  Management  Service,  Depanment  of  the 
Interior;  and  Lawrence  F.  Davenport,  Assistant  Sec- 
retary of  Education  for  Elementary  and  Secondary 
Education  (Office  of  Indian  Education). 

Subcommittee  will  meet  again  on  Friday,  March 
13. 

APPROPRIATIONS— HHS 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988  for  the  Department  of 
Health  and  Human  Services,  receiving  testimony  in 
behalf  of  funds  for  the  National  Institutes  of  Health 
from  James  B.  Wyngaarden,  Director,  Vincent  T. 
DeVita,  Jr.,  Director,  National  Cancer  Institute,  An- 
thony S.  Fauci,  Director,  National  Institute  of  Aller- 
gy and  Infectious  Diseases,  Harold  Loe,  Director, 
National  Institute  of  Dental  Research,  Claude  Len- 
fant,  Direaor,  National  Heart,  Lung,  and  Blood  In- 
stitute, Phillip  Gorden,  Director,  National  Institute 
of  Diabetes  and  Digestive  and  Kidney  Diseases,  T. 
Franklin  Williams,  Director,  National  Institute  on 
Aging,  and  Craig  K.  Wallace,  Director,  John  E.  Fo- 
garty  International  Center,  all  of  the  National  Insti- 
tutes of  Health,  Department  of  Health  and  Human 
Services. 

Hearings  continue  tomorrow. 

APPROPRIATIONS— OMB 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury, Postal  Service,  and  General  Government  held 
hearings  on  proposed  budget  estimates  for  fiscal 
year  1988  for  the  Office  of  Management  and 
Budget,  receiving  testimony  from  James  C.  Miller 
III,  Director,  and  Robert  P.  Bedell,  Administrator 
for  Federal  Procurement  Policy,  both  of  the  Office 
of  Management  and  Budget. 

Subcommittee  will  meet  again  on  Friday,  March 
20. 

NOMINATIONS 

Committee  on  Armed  Services:  Committee  ordered  fa- 
vorably reported  the  nomination  of  Robert  B.  Cos- 
tello,  of  Michigan,  to  be  Assistant  Secretary  of  De- 
fense for  Acquisition  and  Logistics,  and  12,063  nomi- 
nations in  the  Army,  Navy,  Marine  Corps,  and  Air 
Force. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  resumed  open 
and  closed  hearings  on  proposed  legislation  author- 
izing funds  for  fiscal  years  1988  and  1989  for  the  De- 
partment of  Defense,  focusing  on  the  U.S.  position 


at  the  INF  negotiations  and  on  strategic  policy  and 
arms  control  issues,  receiving  testimony  from  Paul 
Nitze,  Special  Advisor  to  the  President  and  the  Sec- 
retary of  State  for  Arms  Control  Matters;  Fred  Ikle, 
Under  Secretary  of  Defense  for  Policy;  and  Charles 
Thomas,  Deputy  Assistant  Secretary  of  State  for  Eu- 
ropean Affairs. 

Subcomminee    will    meet    again    on    Thursday, 
March  12. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Man- 
power and  Personnel  resumed  hearings  on  proposed 
authorizations  for  fiscal  years  1988  and  1989  for  the 
Department  of  Defense,  receiving  testimony  in 
behalf  of  funds  on  manpower  needs  for  the  Total 
Force  from  David  J.  Armor,  Principal  Deputy  As- 
sistant Secretary  of  Defense  for  Force  Management 
and  Personnel;  Lt.  Gen.  Robert  M.  Elton,  USA, 
Deputy  Chief  of  Staff  for  Personnel;  Vice  Adm. 
Dudley  L.  Carlson,  USN,  Deputy  Chief  of  Naval 
Op)erations  for  Manpower,  Personnel  and  Training; 
Lt.  Gen.  Thomas  J.  Hickey,  USAF,  Deputy  Chief  of 
Staff  for  Personnel;  Lt.  Gen.  E.C.  Cheatam,  USMC, 
Deputy  Chief  of  Staff  for  Manpower;  Dennis  R. 
Shaw,  Principal  Deputy  Assistant  Secretary  of  De- 
fense for  Reserve  Affairs;  Lt.  Gen.  Herbert  R. 
Temple,  Jr.,  Chief,  National  Guard  Bureau;  Brig. 
Gen.  Richard  Dean,  Acting  Director,  National 
Guard  Bureau;  Maj.  Gen.  William  F.  Ward,  Jr., 
USAR,  Chief,  Office  of  Reserve;  Vice  Adm.  Cecil 
Kemp,  USN,  Director  of  Naval  Reserve;  Maj.  Gen. 
John  B.  Conaway,  Director,  Air  National  Guard; 
Maj.  Gen.  Roger  Scheer,  Chief  of  Air  Force  Re- 
serve; Maj.  Gen.  John  Sallesse,  USMC,  Deputy 
Chief  of  Staff  for  Reserve  Affairs;  and  Rear  Adm. 
Alan  D.  Breed,  USCG,  Chief,  Office  of  Readiness 
and  Reserve. 

Subcommittee   will   meet   again   on   Wednesday, 
March  18. 

NOMINATIONS 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  ordered  favorably  reported  the  nomina- 
tions of  James  G.  Steams,  of  Nevada,  to  be  a 
member  of  the  Board  of  Directors  of  the  Securities 
Investor  Protection  Corporation,  J.  Michael  Dorsey, 
of  Missouri,  to  be  General  Counsel,  Department  of 
Housing  and  Urban  Development,  Lawrence  J. 
White,  of  New  York,  to  be  a  member  of  the  Feder- 
al Home  Loan  Bank  Board,  and  Judith  Y.  Brach- 
man,  of  Ohio,  to  be  an  Assistant  Secretary  of  Hous- 
ing and  Urban  Development. 

BUSINESS  MEETING 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  continued  in  evening  session  to  mark  up 
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proposed  legislation  relating  to  Federal  Savings  and 
Loan  Insurance  Corporation  recapitalization,  emer- 
gency bank  acquisitions,  nonbank  banks,  securities 
powers  for  bank  holding  companies,  and  bank  check 
holds. 

BUSINESS  MEETING 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  ordered  favorably  reported  the  follow- 
ing business  items: 

An  original  bill  to  establish  a  drug  testing  pro- 
gram in  the  commercial  aviation,  rail,  and  motor 
carrier  industries; 

S.  677,  authorizing  funds  for  the  Federal  Trade 
Commission  with  amendments.  (As  approved  by  the 
committee,  the  bill  authorizes  $69,850,000  for  fiscal 
year  1988,  $70,850,000  for  fiscal  year  1989,  and 
$71,850,000  for  fiscal  year  1990); 

S.  623,  authorizing  funds  for  the  National  Trans- 
portation Safety  Board.  (As  approved  by  the  com- 
mittee, the  bill  authorizes  $26.2  million  for  fiscal 
year  1988,  $27.5  million  for  fiscal  year  1989,  and 
$28.8  million  for  fiscal  year  1990); 

An  original  joint  resolution  (SJ.  Res.  80),  com- 
memorating the  Interstate  Commerce  Commission 
on  its  100th  anniversary; 

The  nominations  of  the  following  officers  of  the 
U.S.  Coast  Guard  for  promotion  to  the  grade  of 
Rear  Admiral:  Capt.  Paul  A.  Welling,  Capt.  Walter 
T.  Leland,  and  Capt.  Robert  E.  Kramek,  and  routine 
lists  of  Coast  Guard  nominations. 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reported  the  following  business  items: 

S.  Con.  Res.  24,  supporting  the  initiative  of  the 
Central  American  heads  of  state,  meeting  in  San 
Jose,  Costa  Rica,  in  formulating  a  regional  proposal 
for  bringing  about  an  end  to  the  armed  conflict  in 
Central  America,  with  amendments; 

S.  Res.  98,  expressing  the  sense  of  the  Senate  that 
the  Government  of  the  Soviet  Union  should  allow 
Igor  V.  Ogurtsov  to  be  released  from  exile  and  al- 
lowed to  emigrate  to  the  West  without  renouncing 
his  views; 

The  nominations  of  Everett  E.  Bierman,  of  Vir- 
ginia, current  Ambassador  to  Papua  New  Guinea 
and  to  the  Solomon  Islands,  to  serve  concurrently  as 
Ambassador  to  the  Republic  of  Vanuatu,  Deane  R. 
Hinton,  of  IlUnois,  for  the  personal  rank  of  Career 
Ambassador  in  recognition  of  esp)ecially  distin- 
guished service,  Alton  G.  Keel,  Jr.,  of  Virginia,  to 
be  the  U.S.  Permanent  Representative  on  the  Coun- 
cil of  NATO,  with  the  rank  of  Ambassador,  Joseph 
L.  Kirkland,  of  Washington  DC,  to  be  a  member  of 
the  Board  for  International  Broadcasting,  Robert  E. 
Lamb,  of  Virginia,  to  be  Assistant  Secretary  of  State 
for  Diplomatic  Security,  Arthur  G.   Linkletter,  of 


California,  for  the  rank  of  Ambassador  during  the 
tenure  of  his  service  as  Commissioner  General  of 
the  United  States  Exhibition  for  the  International 
ExfKjsition,  Brisbane,  Australia,  1988,  Jack  F.  Mat- 
lock, Jr.,  of  Florida,  to  be  Ambassador  to  the  Union 
of  Soviet  Socialist  Republics,  and  Joseph  C.  Petrone, 
of  Iowa,  to  be  the  U.S.  Representative  to  the  Euro- 
pean Office  of  the  United  Nations,  with  the  rank  of 
Ambassador;  and  three  foreign  service  officers'  pro- 
motion lists. 

AUTHORIZATIONS— FOREIGN 
ASSISTANCE 

Committee  on  Foreign  Relations:  Committee  continued 
hearings  on  proposed  legislation  authorizing  funds 
for  fiscal  year  1988  for  foreign  assistance  programs, 
receiving  testimony  from  Peter  M.  McPherson,  Ad- 
ministrator, Agency  for  International  Development; 
Edward  J.  Derwinski,  Under  Secretary  of  State-Des- 
ignate for  Coordinating  Security  Assistance  Pro- 
grams; and  Lt.  Gen.  Philip  C.  Gast,  USAF,  Director, 
Defense  Security  Assistance  Agency. 
Hearings  were  recessed  subjea  to  call. 

DEPARTMENT  OF  JUSTICE— BUDGET 

Committee  on  the  Judiciary:  Committee  resumed  hear- 
ings on  the  President's  proposed  budget  request  for 
fiscal  year  1988  for  the  Department  of  Justice,  re- 
ceiving testimony  from  William  Bradford  Reynolds, 
Assistant  Attorney  General,  Civil  Rights  Division, 
Department  of  Justice. 

Hearings  continue  on  Tuesday,  March  24. 

ECONOMIC  ADJUSTMENT  AND  WORKER 
DISLOCATION 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Labor  held  joint  hearings  with  the  Subcom- 
mittee on  Employment  and  Productivity  on  S.  538, 
to  implement  the  recommendations  of  the  Secretary 
of  Labor's  Task  Force  on  Economic  Adjustment  and 
Worker  Dislocation,  receiving  testimony  from 
Roger  D.  Semerad,  Assistant  Secretary  of  Labor  for 
Employment  and  Training;  Ohio  Gov.  Richard  C. 
Celeste,  Columbus;  Mayor  James  P.  Moran,  Jr.,  Al- 
exandria, Virginia,  on  behalf  of  the  U.S.  Conference 
of  Mayors;  Thomas  R.  Donahue,  AFL-CIO,  and 
Morton  Bahr,  Communication  Workers  of  America, 
both  of  Washington,  DC;  Owen  Bieber,  United 
Auto  Workers,  Detroit,  Michigan;  Frank  P.  Doyle, 
General  Electric  Company,  Fairfield,  Connecticut, 
on  behalf  of  the  Committee  for  Economic  Develop- 
ment; and  Allan  R.  Thieme,  Amigo  Sales,  Inc., 
Bridgeport,  Michigan,  on  behalf  of  the  U.S.  Cham- 
ber of  Commerce. 
Joint  hearings  continue  on  Thursday,  March  26. 
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AUTHORIZATIONS— INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  proposed  legislation  authorizing  funds 
for  fiscal  year  1988  for  the  intelligence  community, 
receiving  testimony  from  certain  intelligence  offi- 
cials. 

Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  45  public  bills,  H.R.  1492-1536;  5 
private  bills,  H.R.  1537-1541;  and  13  resolutions, 
H.J.  Res.  176-182,  H.  Con.  Res.  69-71,  and  H.  Res. 
115-117  were  introduced. 

Pa9*S257 

Report  Filed:  One  report  was  filed  as  follows:  H. 
Res.  116,  providing  for  the  consideration  of  H.J. 
Res.  175,  to  impose  a  moratorium  on  United  States 
assistance  for  the  Nicaraguan  democratic  resistance 
until  there  has  been  a  full  and  adequate  accounting 
for  previous  assistance  (H.  Rept.  100-21). 

Poga  5257 

Condolence  Resolution:  House  agreed  to  H.  Res. 
115,  expressing  the  condolences  of  the  House  on  the 
death  of  Senator  Zorinsky. 

Pa9«  5191 

Know  Your  Cholesterol  Week:  House  passed  and 
cleared  for  the  President  SJ.  Res.  65,  to  designate 
the  week  of  April  5,  1987,  as  "National  Know  Your 
Cholesterol  Week." 

Pa9«  5199 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  bills: 

Alabama  land  conveyance:  H.R.  626,  amended,  to 
provide  for  the  conveyance  of  certain  public  lands 
in  Cherokee,  De  Kalb,  and  Etowah  Counties,  Ala- 
bama; 

fog*  5300 

Wisconsin  land  conveyance:  H.R.  242,  to  provide  for 
the  conveyance  of  certain  public  lands  in  Oconto 
and  Marinette  Counties,  Wisconsin  (passed  by  a  yea- 
and-nay  vote  of  407  yeas.  Roll  No.  25); 

Pa««5201 

California  land  conveyance:  H.R.  990,  to  direct  the 
Secretary  of  the  Interior  to  convey  a  certain  parcel 
of  land  located  near  Ocotillo,  California; 

Pa9«5M3 

New  Jersey  scenic  rivers  study:  H.R.  14,  to  designate 
certain  river  segments  in  New  Jersey  as  study  rivers 
for  potential  inclusion  in  the  National  Wild  and 
Scenic  River  System; 

Po9*5M3 


Peace  Garden:  H.R.  191,  to  authorize  the  establish- 
ment of  a  Peace  Garden  on  a  site  to  be  selected  by 
the  Secretary  of  the  Interior; 

Pafl«5204 

Sante  Fe  Trail:  H.R.  240,  to  amend  the  National 
Trails  System  Act  to  designate  the  Santa  Fe  Trail  as 
a  National  Historic  Trail  (passed  by  a  yea-and-nay 
vote  of  403  yeas  to  3  nays,  Roll  No.  26); 

Pag*5206 

Boundary  Waters  Canoe  Area:  H.R.  389,  to  amend 
the  Boundary  Waters  Canoe  Area  Wilderness  law  to 
change  the  authorizations  of  appropriations  for  re- 
source management  review  and  grants;  and 

Pag«  5MS 

Gettysburg  Park  land  donation:  H.R.  797,  to  author- 
ize the  donation  of  certain  non-Federal  lands  to  Get- 
tysburg National  Military  Park  and  to  require  a 
study  and  report  on  the  final  development  of  the 
park. 

Pog*  5210 

Meeting  Hour:  Agreed  that  the  House  will  meet  at 
noon  on  Wednesday,  March  11. 

Pog*  5216 

Amendment  Ordered  Printed:  One  amendment  was 
submitted  for  printing  under  the  rule,  and  appears 
on  page  5260. 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  5214,  5215.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  noon  and,  pursuant  to  the 
provisions  of  H.  Res.  115,  adjourned  at  7  p.m.  as  a 
further  mark  of  respect  to  the  memory  of  the  late 
Senator  Zorinsky. 

Committee  Meetings 

ACREAGE  DIVERSION  PILOT  PROGRAM 
ACT 

Committee  on  Agriculture:  Ordered  reported  amended 
H.R.  1157,  Acreage  Diversion  Pilot  Program  Act  of 
1987. 

FEDERAL  SOIL  AND  WATER  RESOURCE 
CONSERVATION;  FOOD  SECURITY  ACT 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit  and  Rural  Development  held  a  hearing 
on  federal  soil  and  water  resource  conservation  ac- 
tivities, and  implementation  of  resource  conserva- 
tion programs  of  the  Food  Security  Act  of  1985.  Tes- 
timony was  heard  from  the  following  officials  of  the 
USDA:  Milton  J.  Hertz,  Administrator,  Agricultural 
Stabilization  and  Conservation  Service;  and  Wilson 
Scaling,  Chief,  Soil  Conservation  Service. 
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BUDGET  REQUEST 

Committee  on  Agriculture:  Subcommittee  on  Wheat, 
Soybeans  and  Feed  Grains  held  a  hearing  on  the 
Department  of  Agriculture's  recommendations  for 
fiscal  year  1988  budget  request.  Testimony  was 
heard  from  Peter  Meyers,  Deputy  Secretary,  USDA. 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  approved  certain 
Supplemental  Items  for  fiscal  year  1987. 

The  subcommittee  also  held  a  hearing  on  Arms 
Control  and  Disarmament  Agency,  and  the  Supreme 
Court  of  the  United  States.  Testimony  was  heard 
from  Kenneth  L.  Adelman,  Director,  U.S.  Arms 
Control  and  Disarmament  Agency;  and  Sandra  Day 
O'Connor,  Associate  Justice,  U.S.  Supreme  Court. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Strategic  Defense  Initiative.  Testimony  was  heard 
from  Lt.  Gen.  James  A.  Abrahamson,  USAF,  Direc- 
tor, Strategic  Defense  Initiative  Office. 

ENERGY  AND  WATER 
DEVELOPMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  met  in  executive  session  to 
continue  hearings  on  Department  of  Energy: 
Atomic  Energy  Defense  Activities.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  Energy:  Adm.  Sylvester  J.  Foley,  Jr.,  Assist- 
ant Secretary,  Defense  Programs;  John  L.  Mein- 
hardt.  Deputy  Assistant  Secretary,  Nuclear  Materi- 
als; and  Michael  B.  Seaton,  Deputy  Assistant  Secre- 
tary, Security  Affairs. 

Hearings  continue  tomorrow. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Assistance  held  a  hearing  on  fiscal  year  1987 
Supplemental  and  on  expedited  assistance  for  Cen- 
tral America.  Testimony  was  heard  from  John  H. 
Hawse,  Deputy  Assistant  Secretary,  Bureau  of  Polit- 
ical and  Military  Affairs,  Department  of  State;  Rich- 
ard Dissell,  Assistant  Administrator,  Program  and 
Policy  Coordinations,  AID;  Henry  H.  Gaffney,  Di- 
rector, Plans,  Defense  Security  Assistance  Agency; 
James  W.  Conrow,  Deputy  Assistant  Secretary,  De- 
veloping Nations,  Department  of  the  Treasury;  and 
Paul  D.  Taylor,  Deputy  Assistant,  Bureau  of  Inter- 
American  Affairs,  Department  of  State. 


HUD— INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on 
HUD — Independent  Agencies  held  a  hearing  on 
EPA.  Testimony  was  heard  from  Lee  M.  Thomas, 
Administrator,  EPA. 

Hearings  continue  tomorrow. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or continued  appropriation  hearings.  Testimony  was 
heard  from  outside  witnesses. 

LABOR— HHS— EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on 
Labor — HHS — Education  held  a  hearing  on  Nation- 
al Institute  of  Neurological  and  Communicative  Dis- 
orders and  Stroke,  National  Institute  of  Dental  Re- 
search, and  National  Institute  of  Environmental 
Health  Sciences,  National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  Health  and  Human  Services:  Dr.  Murray 
Goldstein,  Director,  National  Institute  of  Neurolog- 
ical and  Communicative  Disorders  and  Stroke;  Dr. 
Harald  Loe,  Director,  National  Institute  of  Dental 
Research;  Dr.  David  P.  Hall,  Director,  National  In- 
stitute of  Environmental  Health  Sciences;  and  Dr. 
Lawrence  E.  Shulman,  Director,  Institute  of  Arthri- 
tis and  Musculoskeletal  and  Skin  Diseases. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture,  and  Related  Agencies 
held  a  hearing  on  Farmers  Home  Administration. 
Testimony  was  heard  from  the  following  officials  of 
the  USDA:  Kathleen  Lawrence,  Acting  Under  Sec- 
retary, Small  Community  and  Rural  Development; 
and  Vance  L.  Clark,  Administrator,  Farmers  Home 
Administrator. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  Panama  Canal  Commis- 
sion. Testimony  was  heard  from  the  following  offi- 
cials of  the  Panama  Canal  Commission:  William 
Gianelli,  Chairman;  and  Dennis  P.  McAuliffe,  Ad- 
ministrator. 

TREASURY— POSTAL  SERVICE— GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury— Postal  Service — General  Government  held  a 
hearing  on  Engraving  and  Printing,  and  Federal 
Law  Enforcement  Training  Center.  Testimony  was 


D132 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


March  10,  1987 


heard  from  the  following  officials  of  the  Depart- 
ment of  the  Treasury:  Francis  A.  Keating  II,  Assist- 
ant Secretary,  (Enforcement);  and  Robert  J.  Leuver, 
Director,  Bureau  of  Engraving  and  Printing. 

MILITARY  CONSTRUCTION 
AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Installations  and  Facilities  continued  hearings 
on  the  fiscal  year  1988-1989  military  construction  au- 
thorization request,  including  H.R.  1092,  Military 
Construction  Authorization  Act,  1988  and  1989,  with 
emphasis  on  Air  Force  programs,  and  Guard  and 
Reserve  programs.  Testimony  was  heard  from  Maj. 
Gen.  George  E.  Ellis,  Director,  Engineering  and 
Services,  Headquarters,  U.S.  Air  Force;  John  B. 
Rosamond,  USA,  Acting  Deputy  Assistant  Secretary 
for  Materiel  and  Facilities,  Office  of  the  Assistant 
Secretary  for  Reserve  Affairs,  Department  of  De- 
fense; Brig.  Gen.  Richard  D.  Dean,  Acting  Direc- 
tor, Army  National  Guard;  Brig.  Gen.  Harry  J. 
Mott  III,  Deputy  Chief,  Army  Reserve;  Rear  Adm. 
Francie  Neale  Smith,  Deputy  Director,  Naval  Re- 
serve; Brig.  Gen.  John  F.  McMerty,  Deputy  Direc- 
tor, Air  National  Guard;  and  Brig.  Gen  Shirley  M. 
Carpenter,  Deputy  to  the  Chief,  Air  Force  Reserve. 
Hearings  continue  March  12. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  continued  hear- 
ings on  the  manpower  portions  of  the  fiscal  year 
1988-1989  defense  authorization  request.  Testimony 
was  heard  from  Representative  Hutto;  from  the  fol- 
lowing officials  of  the  Depanment  of  Defense:  Dr. 
William  E.  Mayer,  Assistant  Secretary  for  Health  Af- 
fairs; Lt.  Gen.  Murphy  A.  Chesney,  Surgeon  Gener- 
al of  the  Air  Force;  Lt.  Gen.  Quinn  H.  Becker,  Sur- 
geon General  of  the  Army;  and  Vice  Adm.  Lewis 
H.  Seaton,  Director,  Naval  Medicine  and  Surgeon 
General  of  the  Navy. 

Hearings  continue  March  12. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  continued  hearings  on  the 
RDT&E  portion  of  the  fiscal  year  1988-1989  defense 
authorization  request.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  De- 
fense: Lawrence  W.  Woodruff,  Deputy  Under  Sec- 
retary for  Strategic  and  Theater  Nuclear  Forces;  and 
Lt.  Gen.  Bernard  P.  Randolph,  USAF,  Deputy 
Chief  of  Staff,  Research  and  Development;  and  R. 
James  Woolsey,  former  Secretary  of  the  Army. 
Hearings  continue  March  12. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcomminee  on  Sea- 
power  and  Strategic  and  Critical  Materials  continued 


hearings  on  the  seapower  portion  of  the  fiscal  year 
1988-1989  defense  authorization  request,  with  em- 
phasis on  submarine  programs.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
the  Navy:  Vice  Adm.  Bruce  DeMars,  Deputy  Chief 
of  Naval  Operations  (Submarine  Warfare);  and 
Adm.  Kinnaird  McKee,  Director,  Nuclear  Propul- 
sion, Naval  Sea  Systems  Command. 
Hearings  continue  March  12. 

MULTILATERAL  INSURANCE  GUARANTY 
AGENCY;  EXCHANGE  RATES 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  held  a  hearing 
on  the  Council  on  Industrial  Competitiveness,  the 
Multilateral  Insurance  Guaranty  Agency,  and  Ex- 
change Rates.  Testimony  was  heard  from  Represent- 
ative Wise;  Joan  McEntee,  Deputy  Assistant  Secre- 
tary, Department  of  Commerce;  and  public  wit- 
nesses. 

EXPORT-IMPORT  BANK;  TIED  AID 
CREDITS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Finance,  Trade  and 
Monetary  Policy  held  a  hearing  on  Export-Import 
Bank  and  tied  aid  credits.  Testimony  was  heard 
from  John  A.  Bohn,  Jr.,  President  and  Chairman, 
Export-Import  Bank;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Subcommittee  on 
Elementary,  Secondary  and  Vocational  Education 
continued  hearings  on  the  following  bills:  H.R.  5, 
School  Improvement  Act  of  1987;  and  H.R.  950,  to 
reauthorize  programs  of  Federal  financial  assistance 
to  meet  the  special  educational  needs  of  educational- 
ly deprived  children.  Testimony  was  heard  from 
Sally  Kilgore,  Director  of  Research,  Department  of 
Education;  and  public  witnesses. 

COMPETITIVENESS  AND  TRADE 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Competitive- 
ness continued  hearings  on  competitiveness  and 
trade.  Testimony  was  heard  from  Ronald  L.  Kerber, 
Deputy  Under  Secretary  Research  and  Advanced 
Technology,  Department  of  Defense;  and  public 
witnesses. 

Hearings  continue  tomorrow. 

/IZT  TREATMENT  FOR  AIDS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
"The  Cost  of  AZT  (a  life  prolonging  drug  for  the 
treatment  of  AIDS)  and  Who  Will  Pay  It."  Testimo- 
ny was  heard  from  the  following  officials  of  the  De- 
partment   of    Health    and    Human    Services:    Dr. 
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Robert  Windom,  Assistant  Secretary  for  Health;  and 
Dr.  William  Roper,  Administrator,  Health  Care  Fi- 
nancing Administration;  and  a  public  witness. 

TELECOMMUNICATIONS  TRADE  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
Telecommunication  Trade  Act  of  1987,  which  is  con- 
tained in  Title  II  of  H.R.  3,  Trade  and  International 
Economic  Reform  Act  of  1987.  Testimony  was  heard 
from  Albert  Halprin,  Chief,  Common  Carrier 
Bureau,  FCC;  Bruce  Wilson,  Assistant  U.S.  Trade 
Representative;  Alfred  Sikes,  Assistant  Secretary  for 
Communications  and  Information,  National  Tele- 
communications and  Information  Administration, 
Department  of  Commerce;  and  public  witnesses. 

FOREIGN  ASSISTANCE  REQUEST 

Committee  on  Foreign  Affairs:  Subcommittee  on  Africa 
continued  hearings  on  fiscal  year  1988  foreign  assist- 
ance request  for  Africa  (part  II).  Testimony  was 
heard  from  public  witnesses. 
Hearings  continue  March  18. 

ESTABLISHING  A  SOUTH  ASIA  BUREAU 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  to  establishment 
of  a  South  Asia  Bureau  at  the  Department  of  State. 
Testimony  was  heard  from  Senator  Moynihan;  and 
from  the  following  officials  of  the  Department  of 
State:  Ronald  Spiers,  Under  Secretary  for  Manage- 
ment; and  Richard  Murphy,  Assistant  Secretary, 
Near  Eastern  and  South  Asian  Affairs. 

EXPORT  PROMOTION:  PROGRAMS 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  held  a  hearing 
on  Export  Promotion:  Programs.  Testimony  was 
heard  from  Alexander  Good,  Director  General, 
U.S.  and  Foreign  Commercial  Service,  Department 
of  Commerce;  Thomas  O.  Kay,  Administrator,  For- 
eign Agricultural  Service,  USD  A;  and  public  wit- 
nesses. 

OVERSIGHT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  held  an  oversight  hearing  on  in- 
vestigations of  the  U.S.  Ambassador  to  Switzerland. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  State:  H.  Byron  Hollingsworth, 
Deputy  Inspector  General,  Office  of  the  Inspector 
General;  William  Bodde,  Deputy  Assistant  Secretary 
(Central  European  Affairs);  and  Faith  Ryan  Whittle- 
sey, U.S.  Ambassador  to  Switzerland. 
Hearings  continue  tomorrow. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Office  Systems  met  to  consider  pending  business. 


SAN  PEDRO  RIPARIAN  NATIONAL 
CONSERVATION  AREA 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  committee  action  amended  H.R.  563,  to  es- 
tablish the  San  Pedro  Riparian  National  Conserva- 
tion Area  in  Cochise  County,  AZ,  in  order  to  assure 
paleontological,  scientific,  cultural,  educational,  and 
recreational  resources  of  the  conservation  area. 

Prior  to  this  action,  the  subcommittee  held  a  hear- 
ing on  this  legislation.  Testimony  was  heard  from 
Representative  Kolbe;  Robert  F.  Burford,  Director, 
Bureau  of  Land  Management,  Department  of  the  In- 
terior; and  public  witnesses. 

NOAA  BUDGET  REQUEST 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oceanography  held  a  hearing  on  the  fiscal 
year  1988  budget  request  of  the  NOAA.  Testimony 
was  heard  from  Anthony  J.  Calio,  Under  Secretary 
for  Oceans  and  Atmosphere,  Department  of  Com- 
merce. 

WHISTLEBLOWER  PROTECTION  ACT 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Civil  Service  held  a  hearing  on  H.R.  25, 
Whistleblower  Protection  Act  of  1987.  Testimony 
was  heard  from  James  Colvard,  Deputy  Director, 
Office  of  Personnel  Management;  Stuart  E.  Schiffer, 
Deputy  Assistant  Attorney  General,  Civil  Division, 
Department  of  Justice;  and  from  the  following  offi- 
cials of  the  Merit  Systems  Protection  Board:  Llewel- 
lyn M.  Fischer,  General  Counsel;  and  Mary  Wiese- 
man,  Special  Counsel,  Office  of  Special  Counsel. 

AIR  TRAFFIC  CONTROLLERS 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Investigations  and  Oversight  held  a 
hearing  on  the  1981  firings  of  air  traffic  controllers 
at  the  Chicago  Air  Route  Traffic  Control  Center  in 
Aurora,  Illinois.  Testimony  was  heard  from  public 
witnesses. 

Hearings  continue  tomorrow. 

MORATORIUM  ON  CONTRA  AID 

Committee  on  Rules:  Granted  a  rule  providing  for  con- 
sideration in  the  House  of  H.J.  Res.  175,  to  impose 
a  moratorium  on  United  States  assistance  for  the 
Nicaraguan  democratic  resistance  until  there  has 
been  a  full  and  adequate  accounting  for  previous  as- 
sistance. The  rule  provides  three  hours  of  debate  to 
be  equally  divided  and  controlled  by  Representative 
Foley  of  Washington  and  Representative  Michel  of 
Illinois  or  their  designees.  Waives  all  f>oints  of  order 
against  the  consideration  of  the  joint  resolution.  The 
rule  provides  one  motion  to  recommit  which  may 
not  contain  instructions.  Section  two  of  the  rule  pro- 
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vides  that  upon  the  adoption  of  this  resolution,  it 
shall  not  be  in  order  to  entertain  a  motion  to  pro- 
ceed to  the  consideration  of  or  to  consider  H.J.  Res. 
174  or  any  other  joint  resolution  specified  in  seaion 
212(a)  of  the  Military  Construaion  Appropriations 
Act,  1S>87,  unless  the  motion  is  offered  by  the  Major- 
ity Leader,  or  his  designee,  after  consultation  with 
the  Minority  Leader.  Testimony  was  heard  from 
Representatives  Foley  and  Johnson  of  Connecticut. 

STRATOSPHERIC  OZONE  DEPLETION 

Committee  on  Sctence,  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  held  a  hearing  on  stratospheric 
ozone  depletion.  Testimony  was  heard  from  the  fol- 
lowing officials  of  NOAA,  Depanment  of  Com- 
merce: Susan  Solomon,  Aeronomy  Laboratory;  and 
Daniel  Albritton,  Director,  Aeronomy  Laboratory; 
Robert  Watson,  Acting  Program  Manager  for 
Upper  Atmospheric  Research;  and  from  the  follow- 
ing officials  of  EPA:  John  Hoffman,  Chairman, 
Stratospheric  Ozone  Protection  Task  Force;  and 
James  Falco,  Office  of  Research  and  Development. 
Hearings  continue  March  12. 

BUDGET  PROPOSALS;  EARTHQUAKE 
HAZARDS  REDUCTION  ACT 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Science,  Research  and  Technology  held  a 
hearing  on  the  fiscal  year  1S)88  budget  proposal  for 
the  Eanhquake  Hazards  Reduction  Act.  Testimony 
was  heard  from  officials  of  the  Federal  Emergency 
Management  Agency,  the  U.S.  Geological  Survey, 
Depanment  of  the  Interior,  NSF,  and  the  National 
Bureau  of  Standards,  Department  of  Commerce; 
and  public  witnesses. 

NASA  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  continued 
hearings  on   NASA   authorization.   Testimony   was 
heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

NASA  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials 
held  a  hearing  on  NASA  authorization.  Testimony 
was  heard  from  Raymond  S.  CoUaday,  Associate  Ad- 
ministrator, Office  of  Aeronautics  and  Space  Tech- 
nology, NASA. 

Hearings  continue  tomorrow. 

SBA  BUDGET  REQUEST 

Committee  on  Small  Business:  Continued  hearings  on 
fiscal  year  1988  budget  request  for  the  SBA.  Testi- 
mony was  heard  from  Representative  Atkins;  Joseph 
R.  Wright,  Deputy  Direaor,  OMB;  Edward  M. 
Gramlich,    Deputy    Direaor,    CBO;    Federick    D. 


Wolf,  Director,  Accounting  and  Financial  Manage- 
ment Division,  GAO;  and  Edward  H.  Fleischman, 
Commissioner,  SEC. 

Hearings  continue  March  12. 

MEDICARE  CATASTROPHIC  PROPOSALS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  continued  hearings  on  providing  catastrophic 
coverage  in  the  Medicare  Program.  Testimony  was 
heard  from  Representatives  Bonker  and  Regula;  Mi- 
chael Zimmerman,  Senior  Associate  Administrator, 
Human  Resources  Division,  GAO;  and  public  wit- 
nesses. 

WELFARE  REFORM  PROPOSALS 

Committee   on    Ways   and   Means:    Subcommittee    on 
Public  Assistance  and  Unemployment  Comf>ensation 
continued    hearings   on    welfare   reform   proposals. 
Testimony  was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

MISLEADING  AND  DECEPTIVE  MAILINGS 
TO  SOCIAL  SECURITY  BENEFICIARIES 

Committee  on  Ways  and  Means:  Subcommittee  on 
Social  Security  held  a  hearing  on  misleading  and  de- 
ceptive mailings  to  social  security  beneficiaries.  Tes- 
timony was  heard  from  Members  of  Congress; 
Dorcas  R.  Hardy,  Commissioner,  SSA,  Department 
of  Health  and  Human  Services;  Donald  D.  Davis, 
Manager,  Fraud  and  Prohibitive  Mailings  Branch, 
Inspection  Service,  U.S.  Postal  Service;  former  Rep- 
resentative James  Roosevelt,  Chairman,  National 
Committee  to  Preserve  Social  Security  and  Medi- 
care; and  public  witnesses. 

COMPREHENSIVE  TRADE  LEGISLATION 

Committee   on    Ways   and   Means:    Subcommittee    on 
Trade  began  markup  of  H.R.  3,  Trade  and  Interna- 
tional Economic  Policy  Reform  Act  of  1987. 
Will  continue  tomorrow. 

NATIONAL  FOREIGN  INTELLIGENCE 
PROGRAM  BUDGET 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Program  and  Budget  Authorization  met  in 
executive  session  to  continue  hearings  on  National 
Foreign  Intelligence  Program  budget  for  fiscal  year 
1988.  Testimony  was  heard  from  departmental  wit- 
nesses. 

Hearings  continue  March  12. 

CHILD  CARE:  THE  KEY  TO  EMPLOYMENT 
IN  A  CHANGING  ECONOMY 

Select  Committee  on  Children,  Youth,  and  Families:  Held 
a  hearing  on  "Child  Care:  The  Key  to  Employment 
in  a  Changing  Economy."  Testimony  was  heard 
from  public  witnesses. 


March  11,  1987 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D135 


COMMITTEE  BUSINESS 

Select  Committee  to  Investigate  Covert  Arms  Transactions 
with  Iran:  Met  in  executive  session  to  hear  testimony 
from  Lawrence  E.  Walsh,  Independent  Counsel. 


Joint  Meeting 

FEDERAL-AID  HIGHWAY 
AUTHORIZATIONS 

Conferees  completed  action  on  H.R.  2,  to  authorize 
funds  for  construction  of  highways,  for  highway 
safety  programs,  and  for  mass  transportation  pro- 
grams, and  to  expand  and  improve  the  relocation  as- 
sistance program. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  March  11,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  5292-3343 

Measures  Introduced:  Fifteen  bills  and  three  reso- 
lutions were  introduced,  as  follows:  S.  710-724,  S. 
Con.  Res.  28-29,  and  S.  Res.  165.  Pag*  5331 

Measures  Passed: 

Release  of  Igor  V.  Ogurtsov:  Senate  agreed  to  S. 
Res.  98,  to  express  the  sense  of  the  Senate  that  the 
Government  of  the  Soviet  Union  should  allow  Igor 
V.  Ogurtsov  to  be  released  from  exile  and  allowed 
to  emigrate  to  the  West  without  renouncing  his 

views.  Pog*  5395 

Central  American  Initiative — Agreement:  A 
unanimous-consent  agreement  was  reached  provid- 
ing for  consideration  of  S.  Con.  Res.  24,  to  support 
the  initiative  of  Central  American  heads  of  state, 
meeting  in  San  Jose,  Costa  Rica,  in  formulating  a  re- 
gional proposal  for  bringing  about  an  end  to  the 
armed  conflict  in  Central  America,  with  2  hours  of 
debate  thereon. 

Pafl*5396 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Robert  H.  Bell,  to  be  United  States  District  Judge 
for  the  Western  District  of  Michigan. 

Verne  L.  Sp>eirs,  of  Virginia,  to  be  Administrator 
of  the  Office  of  Juvenile  Justice  and  Delinquency 
Prevention. 

Evan  J.  Kemp,  Jr.,  of  the  District  of  Columbia,  to 
be  a  member  of  the  Equal  Employment  Opportunity 
Commission,  for  the  remainder  of  the  term  expiring 
July  1,  1987. 


Evan  J.  Kemp,  Jr.,  of  the  Distria  of  Columbia,  to 
be  a  member  of  the  Equal  Employment  Opportunity 
Commission,  for  the  term  expiring  July  1,  1992. 

Pog*  5397 

Nomination  Withdrawn:  Senate  received  the 
withdrawal  of  the  following  nomination  on  Tuesday, 
March  10,  during  the  adjournment: 

Robert  M.  Gates,  of  Virginia,  to  be  Director  of 
Central  Intelligence. 

Peg*  5401 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Everett  E.  Bierman,  of  Virginia,  now  Ambassador 
to  Papua  New  Guinea  and  to  Solomon  Islands,  to 
serve  concurrently  as  Ambassador  to  the  Republic 
of  Vanuatu. 

Joseph  C.  Petrone,  of  Iowa,  to  be  the  Representa- 
tive to  the  European  Office  of  the  United  Nations, 
with  the  rank  of  Ambassador. 

Arthur  G.  Linkletter,  of  California,  for  the  rank  of 
Ambassador  during  the  tenure  of  his  service  as 
Commissioner  General  for  the  International  Exposi- 
tion, Brisbane,  Australia,  1988. 

Robert  E.  Lamb,  of  Virginia,  to  be  Assistant  Sec- 
retary of  State  for  Diplomatic  Security. 

Jack  F.  Matlock,  Jr.,  of  Florida,  to  be  Ambassador 
to  the  Union  of  Soviet  Socialist  Republics. 

Alton  G.  Keel,  Jr.,  of  Virginia,  to  be  the  United 
States  Permanent  Representative  on  the  Council  of 
the  North  Atlantic  Treaty  Organization,  with  the 
rank  and  status  of  Ambassador. 

Joseph  L.  Kirkland,  of  the  District  of  Columbia, 
to  be  a  member  of  the  Board  for  International 
Broadcasting. 

Robert  B.  Costello,  of  Michigan,  to  be  an  Assist- 
ant Secretary  of  Defense. 

Peg*  5397 

Messages  From  the  President:  Pog*  5330 

Messages  From  the  House:  Pag*  5331 

Measures  Referred:  Pag*  5331 

Measures  Ordered  Placed  on  Calendar:      Pog*  5331 

Executive  Reports:  Pog*  5331 

Statements  on  Introduced  Bills:  Pag*  5332 

Additional  Cosponsors:  Pog*  5365 

Amendments  Submitted:  Pag*  5369 

Notices  of  Hearings:  Pog*  5369 

Committee  Authority  To  Meet:  Pog*  5369 

Additional  Statements:  Pog*  5370 

Adjournment:  Senate  convened  at  12  noon,  and  ad- 
journed at  4:55  p.m.,  until  9:30  a.m.,  on  Thursday, 
March  12,  1987.  (For  Senate  program,  see  remarks 
of  Senator  Byrd  in  today's  Record  on  page  5397.) 
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Committee  Meetings 

FmHA— FARMER  PROGRAM 
REGULATIONS 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee held  hearings  to  review  proposed  new  credit 
regulations  affecting  the  Farmers  Home  Administra- 
tion loan  programs  (52  Fed.  Reg.  1706),  receiving 
testimony  from  Vance  L.  Clark,  Administrator, 
Farmers  Home  Administration,  Department  of  Agri- 
culture; Brian  P.  Crowley,  Senior  Associate  Direc- 
tor, Resources,  Community,  and  Economic  Develop- 
ment, and  Jim  Yeager,  and  John  Wanska,  both  Eval- 
uators,  all  of  the  General  Accounting  Office;  Ron 
Albee,  Vermont  Commissioner  of  Agriculture, 
Montpelier;  Frank  Kirschenheiter,  Credit  Review 
Board  of  North  Dakou,  Bismarck;  Diane  Thomas, 
FmHA  County  Supervisor,  Donaldsonville,  Semi- 
nole County,  Georgia;  Minnesota  Attorney  General 
Hubert  H.  Humphrey  III,  Minneapolis;  North 
Dakota  Attorney  General  Nicholas  J.  Spaeth,  Bis- 
marck; South  Dakota  Attorney  General  Roger  Tel- 
linghuisen,  Pierre;  Nebraska  Attorney  General 
Robert  M.  Spire,  Lincoln;  Eugene  Severens,  Center 
for  Rural  Affairs,  Walthill,  Nebraska;  Jim  Massey, 
Farmer's  Legal  Action;  and  Alan  Bergman  and  Carl 
Limvere,  both  representing  the  North  Dakota  Farm- 
er's Union,  Jamestown. 

Hearings  were  recessed  subject  to  call. 

APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture, Rural  Development,  and  Related  Agencies 
resumed  hearings  on  proposed  budget  estimates  for 
fiscal  year  1988  for  the  Department  of  Agriculture, 
receiving  testimony  in  behalf  of  funds  for  the  Farm- 
ers Home  Administration  from  Kathleen  W.  Law- 
rence, Aaing  Under  Secretary  for  Small  Community 
and  Rural  Development,  Vance  Clark,  Administra- 
tor, and  James  Anderson,  Director,  Budget  Divi- 
sion, both  of  the  Farmers  Home  Administration, 
and  Robert  E.  Sherman,  Deputy  Director,  Legisla- 
tive and  Regulatory  Systems,  Office  of  Budget  and 
Program  Analysis,  all  of  the  Department  of  Agricul- 
ture. 

Subcommittee  will  meet  again  on  Tuesday,  March 
17. 

APPROPRIATIONS— NOAA/MARINE 
MAMMAL  COMMISSION 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  the  Judiciary,  and  Related 
Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988,  receiving  testimony  in 
behalf  of  funds  for  their  respective  activities  from 
Anthony  J.  Calio,  Administrator,  National  Oceanic 
and    Atmospheric    Administration,    Department   of 


Commerce;  and  Robert  Eisner,  Chairman,  Marine 
Mammal  Commission. 

Subcommittee   will   meet   again   on   Wednesday, 
March  18. 

APPROPRIATIONS— SOCIAL  SECURITY/ 
FAMILY  SUPPORT/INSTITUTES  OF 
HEALTH 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988,  in  behalf  of  funds  for 
their  respeaive  activities  from  Dorcas  R.  Hardy, 
Commissioner,  Social  Security  Administration; 
Wayne  A.  Stanton,  Administrator,  Family  Support 
Administration;  and  in  behalf  of  funds  for  the  Na- 
tional Institutes  of  Health  from  James  B.  Wyngaar- 
den.  Director,  Murray  Goldstein,  Director,  National 
Institute  of  Neurological  and  Communicative  Disor- 
ders and  Stroke,  Duane  Alexander,  Director,  Na- 
tional Institute  of  Child  Health  and  Human  Devel- 
opment, Lawrence  E.  Shulman,  Director,  National 
Institute  of  Arthritis  and  Musculoskeletal  and  Skin 
Diseases,  Carl  Kupfer,  Director,  National  Eye  Insti- 
tute, Ruth  L.  Kirschstein,  Director,  National  Insti- 
tute of  General  Medical  Sciences,  Betty  H.  Pickett, 
Director,  Division  of  Research  Resources,  David  P. 
Rail,  Director,  National  Institute  of  Environmental 
Health  Sciences,  Donald  A.B.  Lindberg,  Director, 
National  Library  of  Medicine,  and  Doris  H.  Merritt, 
Acting  Director,  National  Center  for  Nursing  Re- 
search, all  of  the  National  Institutes  of  Health,  De- 
partment of  Health  and  Human  Services. 
Subcommittee  will  meet  again  tomorrow. 

AUTHORIZATIONS— MILITARY 
CONSTRUCTION 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1988  for  military  construc- 
tion programs,  receiving  testimony  from  Robert  A. 
Stone,  Deputy  Assistant  Secretary  of  Defense  for  In- 
stallations; Maj.  Gen.  Robert  L.  Dacey,  USA,  Assist- 
ant Chief  of  Engineers,  Rear  Adm.  John  P.  Jones, 
Jr.,  Commander,  Naval  Facilities,  Engineering  Com- 
mand, and  Brig.  Gen.  Joseph  A.  Ahearn,  USAF, 
Deputy  Director,  Engineering  and  Services,  all  of 
the  Department  of  Defense. 

Subcommittee   will    meet   again   on   Wednesday, 
March  18. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Con- 
ventional Forces  and  Alliance  Defense  held  hearings 
on  proposed  legislation  authorizing  funds  for  fiscal 
years  1988  and  1989  for  the  Department  of  Defense, 
focusing  on  the  Army's  long-term  plans  for  major 
equipment    acquisition,    receiving    testimony    from 


March  11,  1987 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D137 


Gen.  Max  Thurman,  Vice  Chief  of  Staff,  and  Lt. 
Gen.  Louis  Wagner,  Jr.,  Deputy  Chief  of  Staff  for 
Research,   Development  and   Acquisition,   both   of 
the  United  States  Army. 
Subcommittee  will  meet  again  tomorrow. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness, Sustainability  and  Support  resumed  open  and 
closed  hearings  on  prop>osed  legislation  authorizing 
funds  for  fiscal  years  1988  and  1989  for  the  Depart- 
ment of  Defense,  focusing  on  depot  maintenance, 
supply  and  spare  parts  programs,  receiving  testimo- 
ny from  Gen.  Earl  T.  O'Loughlin,  USAF,  Com- 
mander, Air  Force  Logistics  Command;  and  Lt.  Gen. 
Peter  G.  Burbules,  USA,  Deputy  Commanding 
General  for  Material  Readiness/Executive  Director 
for  Conventional  Ammunition,  Army  Materiel  Com- 
mand. 

Subcommittee  will  meet  again  on  Tuesday,  March 
17. 

BUSINESS  MEETING 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  On 
Tuesday,  March  10,  the  committee  ordered  favor- 
ably reported  an  original  bill,  the  Competitive 
Equality  Banking  Aa  of  1987,  relating  to  Federal 
Savings  and  Loan  Insurance  Corporation  recapital- 
ization, emergency  bank  acquisitions,  nonbank 
banks,  securities  powers  for  bank  holding  compa- 
nies, and  bank  check  holds. 

WORLD  OIL  OUTLOOK 

Committee  on  Energy  and  Natural  Resources:  Committee 
resumed  oversight  hearings  on  the  world  oil  out- 
look and  its  implications  for  the  domestic  oil  and 
natural  gas  industry,  receiving  testimony  from  John 
Lichtblau,  Petroleum  Industry  Research  Foundation, 
Inc.,  New  York,  New  York;  Scott  Jones,  Chase 
Econometrics,  Inc.,  Bala  Cynwyd,  Pennsylvania;  and 
Daniel  Dreyfus,  Gas  Research  Institute,  Washing- 
ton, DC. 

Hearings  were  recessed  subjea  to  call. 

CLEAN  COAL  TECHNOLOGY 

Committee  on  Environmental  and  Public  Works:  Sub- 
committee on  Environmental  Protection  resumed 
hearings  on  the  emerging  and  available  technologies 
for  the  control  of  acid  rain  precursors,  focusing  on 
clean  coal  technology  and  the  U.S. -Canada  Joint 
Report  of  the  Special  Envoys  on  Acid  Rain,  receiv- 
ing testimony  from  J.  Allen  Wampler,  Assistant  Sec- 
retary of  Energy  for  Fossil  Energy;  Mary  L.  Walker, 
Assistant  Secretary  of  Energy  for  Environment, 
Safety  and  Health;  Craig  J.  Potter,  Assistant  Admin- 
istrator for  Air,  Noise  and  Radiation,  and  Frank 
Princiotta,  Director,  Air  and  Energy  Engineering 
Research  Laboratory,  Office  of  Research  and  Devel- 


opment,   both    of    the    Environmental    Protection 
Agency;  and  David  G.  Hawkins,  Natural  Resources 
Defense  Council,  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Finance:  Committee  ordered  favorably 
rep>orted  an  original  bill  authorizing  funds  for  fiscal 
year  1988  for  the  U.S.  Customs  Service,  Department 
of  the  Treasury,  the  U.S.  International  Trade  Com- 
mission, and  the  Office  of  the  U.S.  Trade  Repre- 
sentative. 

Also,  the  committee  ordered  favorably  reported 
S.  Res.  164,  calling  on  the  President  to  respond  to 
the  violations  by  Japan  of  the  U.S. -Japan  agreement 
on  semiconductors. 

ABM  TREATY— CONSTITUTIONAL 
IMPLICATIONS 

Committee  on  Foreign  Relations:  Committee  held  joint 
hearings  with  the  Committee  on  the  Judiciary  to 
review  constitutional  implications  of  the  Anti-Ballis- 
tic Missile  Treaty  of  1972,  receiving  testimony  from 
Senators  Nunn  and  Wilson;  Lt.  Gen.  Royal  Allison, 
(USAF-Ret.),  Member,  and  Raymond  Garthoff,  Ex- 
ecutive Secretary  and  Senior  Adviser,  both  of  the 
U.S.  ABM  Treaty  Negotiating  Delegation;  J.W.  Ful- 
bright,  former  Chairman,  Senate  Foreign  Relations 
Committee;  Laurence  Tribe,  Harvard  University, 
Cambridge,  Massachusetts;  and  Louis  Henkin,  Co- 
lumbia University,  New  York,  New  York. 
Hearings  continue  on  Thursday,  March  26. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nominations  of  Edward  Leavy,  of 
Oregon,  to  be  U.S.  Circuit  Judge  for  the  Ninth  Cir- 
cuit, Malcolm  F.  Marsh,  to  be  U.S.  Distria  Judge 
for  the  District  of  Oregon,  Morton  I.  Greenberg,  of 
New  Jersey,  to  be  U.S.  Circuit  Judge  for  the  Third 
Circuit,  and  James  B.  Zagel,  to  be  U.S.  District 
Judge  for  the  Northern  Distria  of  Illinois,  after  the 
nominees  testified  and  answered  questions  in  their 
own  behalf.  Messrs.  Leavy  and  Marsh  were  intro- 
duced by  Senators  Hatfield  and  Packwood,  Mr. 
Greenberg  was  introduced  by  Senators  Bradley  and 
Lautenberg,  and  Mr.  Zagel  was  introduced  by  Sena- 
tor Simon. 

MERGERS 

Committee  on  the  Judiciary:  Subcommittee  on  Anti- 
trust, Monopolies,  and  Business  Rights  concluded 
oversight  hearings  on  mergers  and  acquisitions,  fo- 
cusing on  the  role  of  the  Department  of  Justice  in 
enforcing  the  antitrust  laws  with  respect  to  such 
transactions,  after  receiving  testimony  from  Charles 
F.  Rule,  Acting  Assistant  Attorney  General,  Anti- 
trust Division,  Department  of  Justice;  Daniel  Oliver, 
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Chairman,  Federal  Trade  Commission;  Robert 
Abrams,  New  York  Attorney  General,  Albany;  An- 
thony J.  Celebrezze,  Jr.,  Ohio  Attorney  General, 
Columbus;  Robert  Pitofsky,  Georgetown  Law 
Center,  and  Ernest  Gellhorn,  Jones,  Day,  Reavis 
and  Pogue,  both  of  Washington,  DC;  F.M.  Scherer, 
Swarthmore  College,  Swarthmore,  Pennylvania;  and 
John  D.  Ong,  B.F.  Goodrich  Co.,  Akron,  Ohio. 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Committee  on  Labor  and  Human  Resources:  Committee 
held  oversight  hearings  on  the  activities  of  the  Mine 
Safety  and  Health  Administration,  Department  of 
Labor,  focusing  on  enforcement  of  the  Mine  Safety 
and  Health  Act,  receiving  testimony  from  Larry 
Layne,  Barboursville,  Kennicky,  Michael  Finnie, 
Vincennes,  hidiana,  Allen  Howell,  Madisonville, 
Kentucky,  and  A.  Dewey  Riffle  and  Dorsey  Owens, 
both  of  Norton,  Virginia,  all  Special  Investigators, 
Paul  Helton,  Barboursville,  Kentucky,  and  Ronald 
Beason,  Moab,  Utah,  both  Inspectors,  and  Clarence 
Goode,  Safety  and  Health  Specialist,  all  of  the  Mine 
Safety  and  Health  Administration,  Department  of 
Labor;  J.  Davitt  McAteer,  Occupational  Safety  and 
Health  Law  Center,  Washington,  DC;  Herschel  H. 
Potter,  former  Chief,  Division  of  Safety,  Mine 
Safety  and  Health  Administration;  Paul  Comp>ona- 
tion,  former  Mine  Safety  and  Health  Specialist, 
Mine  Safety  and  Health  Administration;  Barbara 
Myers,  Tracy  City,  Tennessee;  Daniel  Simpson,  Gul- 
ston,  Kentucky;  and  Paul  Scaff,  Barboursville,  Ken- 
tucky. 

Hearings  continue  tomorrow. 

TELECOMMUNICATIONS  AND 
EDUCATION 

Committee  on  Labor  and  Human  Resources:  Committee 
held  hearings  on  the  development  of  a  regional  edu- 
cational telecommunications  system,  receiving  testi- 
mony from  Sandra  Lauffer,  Academy  for  Education- 
al Development,  New  York,  New  York;  Joseph 
Duffey,  University  of  Massachusetts,  Amherst; 
Henry  J.  Cauthen,  South  Carolina  Educational  Tele- 
vision Network,  Columbia;  Will  Kitchen,  Tele-Sys- 
tems Associates,  Inc.,  Minneapolis,  Minnesota;  Aldo 
Monteiro,  East  Providence  Senior  High  School,  East 
Providence,  Rhode  Island;  Benjamin  Stavely,  Al- 
vime  High  School,  Hudson,  New  Hampshire;  Mari- 
lyn Gardner,  Boston  Public  Schools,  Boston,  Massa- 
chusetts, on  behalf  of  the  Council  of  Great  City 
Schools;  and  Robert  Bennett,  Wakefield  High 
School,  Wakefield,  Massachusetts. 

Hearings  were  recessed  subject  to  call. 

AUTHORIZATIONS— INTELLIGENCE 

Seltct  Committee  on  Intelligence:  Committee  continued 
closed  hearings  on  proposed  legislation  authorizing 


funds  for  fiscal  year  1988  for  the  intelligence  com- 
munity, receiving  testimony  from  certain  intelli- 
gence officials. 

Hearings  continue  on  Tuesday,  March  17. 

IRAN/CONTRA  MATTERS 

Select  Committee  on  Secret  Military  Assistance  to  Iran  and 
the  Nicaraguan  Opposition:  Committee  met  in  closed 
session  to  discuss  matters  relating  to  the  Iran-Contra 
affair,  but  made  no  announcements,  and  recessed 
subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  32  public  bills,  H.R.  1542-1573;  6 
private  bills,  H.R.  1574-1579;  and  8  resolutions,  HJ. 
Res.  183-185,  H.  Con.  Res.  72  and  73,  and  H.  Res. 
118-120  were  introduced. 

Pag*  5492 

Bills  Reported:  Rep>orts  were  filed  as  follows: 

H.R.  1085,  to  amend  title  38,  United  States  Code, 
to  make  permanent  the  new  GI  bill  educational  as- 
sistance programs  established  by  chapter  30  of  such 
title,  amended  (H.  Rept.  100-22);  and 

H.  Res.  108,  providing  amounts  from  the  contin- 
gent fund  of  the  House  for  the  expenses  of  investi- 
gations and  studies  by  standing  and  select  commit- 
tees of  the  House  in  the  first  session  of  the  One 
Hundredth  Congress  (H.  Rept.  100-23). 

Pag*  5942 

Journal:  By  a  yca-and-nay  vote  of  313  yeas  to  77 
nays  with  2  voting  "present,'"  Roll  No.  27,  the 
House  approved  the  Journal  of  Tuesday,  March  10. 

Pag*  5402 

Contra  Aid  Moratorium:  By  a  recorded  vote  of 
230  ayes  to  196  noes,  Roll  No.  30,  the  House  passed 
H.J.  Res.  175,  to  impose  a  moratorium  on  United 
States  assistance  for  the  Nicaraguan  democratic  re- 
sistance until  there  has  been  a  full  and  adequate  ac- 
counting for  previous  assistance. 

Pag*  5414 

Rejected  the  Edwards  of  Oklahoma  motion  to  re- 
commit the  resolution  to  the  Committee  on  Appro- 
priations. 

Pag*  5467 

H.  Res.  116,  the  rule  under  which  the  joint  reso- 
lution was  considered,  was  agreed  to  earlier  by  a 
yea-and-nay  vote  of  227  yeas  to  198  nays,  Roll  No. 
28. 

Pag*  5403 

Quorum  Calls — Votes:  One  quorum  call,  two  yea- 
and-nay  votes,  and  one  recorded  vote  developed 
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during  the  proceedings  of  the  House  today  and 
appear  on  pages  5402,  5413,  5458,  5467. 

Adjournment:  Met  at  noon  and  adjourned  at  8:53 
p.m. 

Committee  Meetings 

RURAL  ELECTRIFICATION 
ADMINISTRATION;  FEDERAL  CROP 
INSURANCE  CORPORATION 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit,  and  Rural  Development  held  a  hearing 
on  policies  and  activities  of  the  Rural  Electrification 
Administration  and  the  Federal  Crop  Insurance  Cor- 
poration. Testimony  was  heard  from  the  following 
officials  of  the  USDA:  Harold  V.  Hunter,  Adminis- 
trator, REA;  and  E.  Ray  Fosse,  Manager,  Federal 
Crop  Insurance  Corporation. 

FOREST  PRODUCTS  TRADE 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms,  and  Energy  held  a  hearing  on  forest 
products  trade.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  USDA:  Thomas  O.  Kay,  Ad- 
ministrator, Foreign  Agricultural  Service;  and 
George  Leonard,  Associate  Chief,  Forest  Service; 
and  public  witnesses. 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  and  Judiciary  held  a  hearing 
on  Attorney  General.  Testimony  was  heard  from 
Edwin  Meese  III,  Attorney  General. 

The  subcommittee  also  met  in  executive  session 
to  hold  a  hearing  on  the  FBI.  Testimony  was  heard 
from  William  H.  Webster,  Director,  FBI,  Depart- 
ment of  Justice. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Chemical  Weapons  and  Demilitarization,  Navy 
Weapons  and  other  Procurement.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  Defense:  Robert  B.  Barker,  Assistant  Secre- 
tary (Atomic  Energy);  James  R.  Ambrose,  Under 
Secretary  of  the  Army;  Rear  Adm.  W.D.  Smith, 
USN,  Director,  Office  of  Budget  and  Reports, 
Office  of  the  Navy  Comptroller;  and  Rear  Adm. 
Robert  H.  Ailes,  USN,  Director,  Surface  Combat 
Systems  Division. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  met  in  executive  session  to 
continue     hearings    on     Department    of    Energy: 


Atomic  Energy  Defen.se  Activities.  Testimony  was 
heard  from  Adm.  Kinnaird  R.  McKee,  USN, 
Deputy  Assistant  Secretary,  Department  of  Energy. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Assistance  held  a  hearing  on  Secretary  of  State. 
Testimony  was  heard  from  George  P.  Shultz,  Secre- 
tary of  State. 

HUD— INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on 
HUD — Independent  Agencies  continued  hearings 
on  EPA.  Testimony  was  heard  from  Lee  M. 
Thomas,  Administrator,  EPA. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or approved  certain  Supplemental  Items  for  fiscal 
year  1987. 

The  subcommittee  also  held  a  hearing  on  Bureau 
of  Mines.  Testimony  was  heard  from  Robert  C. 
Horton,  Director,  Bureau  of  Mines,  Department  of 
the  Interior. 

LABOR— HHS— EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on 
Labor — HHS — Education  began  markup  of  Supple- 
mental Items  for  fiscal  year  1987. 

The  subcommittee  also  held  a  hearing  on  Nation- 
al Institute  of  Diabetes  and  Digestive,  Kidney  Dis- 
eases, and  on  National  Institute  of  Allergy  and  In- 
fectious Diseases.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  Health  and 
Human  Services:  Dr.  Phillip  E.  Gorden,  Director, 
National  Institute  of  Diabetes  and  Digestive  and 
Kidney  Diseases;  and  Dr.  Anthony  S.  Fauci,  Direc- 
tor, National  Institute  of  Allergy  and  Infectious  Dis- 
eases. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  approved  certain  Supplemental 
Items  for  fiscal  year  1987. 

The  subcommittee  also  held  a  hearing  on  fiscal 
year  1987  Supplementals.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  De- 
fense: James  R.  Ambrose,  Under  Secretary  of  the 
Army;  and  Maj.  Gen.  Robert  J.  Dacey,  Assistant 
Chief  of  Engineers. 
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RURAL  DEVELOPMENT,  AGRICULTURE, 
AND  RELATED  AGENCIES, 
APPROPRIATIONS 

Committee  on  Appropnatiom:  Subcommittee  on  Rural 
Development,  Agriculture,  and  Related  Agencies 
held  a  hearing  on  Human  Nutrition  Information 
Service,  and  Food  and  Nutrition  Service.  Testimony 
was  heard  from  the  following  officials  of  the  USD  A: 
John  Bode,  Assistant  Secretary,  Food  and  Consumer 
Services;  Laura  Sims,  Administrator,  Human  Nutri- 
tion Information  Service;  and  Roben  Leard,  Admin- 
istrator, Food  and  Nutrition  Service. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation approved  for  full  committee  action  Supple- 
mental Items  for  fiscal  year  1987. 

The  subcommittee  also  held  a  hearing  on  Amtrak. 
Testimony  was  heard  from  W.  Graham  Claytor,  Jr., 
Chairman,  National  Railroad  Passenger  Corporation 
(Amtrak);  and  John  H.  Riley,  Administrator,  Feder- 
al Railroad  Administration,  Dep>artment  of  Trans- 
portation. 

TREASURY— POSTAL  SERVICE— GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury— Postal  Service — General  Government  held  a 
hearing  on  U.S.  Customs  Service.  Testimony  was 
heard  from  William  von  Raab,  Commissioner  of 
Customs,  U.S.  Customs  Service,  Department  of  the 
Treasury. 

NATIONAL  SECURITY  POLICY 

Committee  on  Armed  Services:  Defense  Policy  Panel 
held  a  hearing  on  national  security  policy,  with  em- 
phasis on  naval  force  contributions,  on  the  achieve- 
ment of  national  security  policy  objectives,  and  on 
NATO.  Testimony  was  heard  from  the  following  of- 
ficials of  the  Depanment  of  Defense:  Adm.  Henry 
C.  Mustin,  Deputy  Chief  of  Naval  Operations  for 
Plans,  Policy  and  Operations,  Department  of  the 
Navy;  and  John  Lehman,  Secretary  of  the  Navy;  and 
Richard  N.  Perle,  Assistant  Secretary  for  Interna- 
tional Security  Policy. 

Hearings  continue  March  17. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  continued 
hearings  on  the  procurement  portion  of  the  fiscal 
years  1988-1989  defense  authorization  request.  Testi- 
mony was  heard  from  the  following  officials  of  the 
Depanment  of  the  Navy:  Vice  Adm.  Robert  F. 
Dunn,  Deputy  Chief  of  Naval  Operations  (Air  War- 
fare); Lt.  Gen.  Keith  Smith,  Deputy  Chief  of  Staff 
for  Aviation  (Marine  Corps);  and  Vice  Adm.  Joseph 


B.  Wilkinson,  Commander,  Naval  Air  Systems  Com- 
mand Headquarters. 

Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness continued  hearings  on  the  operation  and  main- 
tenance portion  of  the  fiscal  years  1988-1989  defense 
authorization  request,  with  emphasis  on  readiness-re- 
lated Air  Force  programs.  Testimony  was  heard 
from  Lt.  Gen.  Claudius  E.  Watts  III,  Comptroller  of 
the  Air  Force. 

Hearings  continue  tomorrow. 

NATIONAL  AEROSPACE 
PLANE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  and  the  Subcommittee  on 
Transportation,  Aviation  and  Materials  of  the  Com- 
mittee on  Science,  Space,  and  Technology  held  a 
joint  hearing  on  National  Aerospace  Plane  authori- 
zation. Testimony  was  heard  from  the  following  of- 
ficials of  the  Department  of  Defense:  James  Tegne- 
lia.  Deputy  Director,  Defense  Advanced  Research 
Projects  Agency;  and  Brig.  Gen.  Roben  Rankin, 
USAF,  Director  of  Space  Systems,  Command  Con- 
trol and  Communications,  Depanment  of  the  Air 
Force;  and  from  the  following  officials  of  NASA: 
Raymond  Colladay,  Associate  Administator;  and 
Roben  Williams,  Program  Manager,  National  Aero- 
space Plane. 

HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develop)- 
ment  held  a  hearing  on  H.R.  4,  Housing  and  Com- 
munity Development  Act  of  1987.  Testimony  was 
heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

SCHOOL  IMPROVEMENT  ACT; 
EDUCATION  AND  TRAINING  FOR 
AMERICAN  COMPETITIVENESS  ACT 

Committee  on  Education  and  Labor:  Held  a  hearing  on 
the  following  bills:  H.R.  5,  School  Improvement  Act 
of  1987;  and  H.R.  90,  Education  and  Training  for 
American  Competitiveness  Act  of  1987.  Testimony 
was  heard  from  William  J.  Bennett,  Secretary  of 
Education. 

COMPETITIVENESS  AND  TRADE 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Competitive- 
ness concluded  hearings  on  competitiveness  and 
trade.  Testimony  was  heard  from  Senator  Murkow- 
ski;  H.T.  Goldfield,  Assistant  Secretary,  Trade  De- 
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velopment.  Department  of  Commerce;  and  public 
witnesses. 

POWERPLANT  AND  INDUSTRIAL  FUEL 
USE  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  a  hearing  on  H.R.  309,  to 
repeal  and  amend  certain  sections  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1987.  Testimony  was 
heard  from  public  witnesses. 

CHILDHOOD  IMMUNIZATIONS  PROGRAM 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  the 
Childhood  Immunizations  Program.  Testimony  was 
heard  from  Dr.  James  Mason,  Director,  Centers  for 
Disease  Control,  Public  Health  Service,  Department 
of  Health  and  Human  Services;  and  public  wit- 
nesses. 

PROGRAMS  FOR  HEALTH  PROMOTION 
AND  DISEASE  PREVENTION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  pre- 
ventive health  block  grant,  and  on  programs  for 
health  promotion  and  disease  prevention.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
panment of  Health  and  Human  Services:  Dr.  Mi- 
chael McGinnis,  Director,  Office  of  Disease  Preven- 
tion and  Health  Promotion;  and  Dr.  James  Mason, 
Director,  Centers  for  Disease  Control,  Public 
Health  Service;  and  public  witnesses. 

REFUGEES  AND  THE  SITUATION  IN 
CAMBODIA  AND  LAOS 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  refugees  and 
the  situation  in  Cambodia  and  Laos.  Testimony  was 
heard  from  the  following  officials  of  the  Depan- 
ment of  State:  John  Monjo,  Deputy  Assistant  Secre- 
tary, East  Asian  and  Pacific  Affairs;  Roben  Funseth, 
Acting  Director,  Refugee  Bureau;  and  James 
Norris,  Deputy  Administrator  for  Asia,  AID. 

FOREIGN  ASSISTANCE  REQUEST 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on  fiscal 
year  1988  foreign  assistance  requests.  Testimony  was 
heard  from  public  witnesses. 

EXPORT  CONTROL  PROPOSALS 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  held  a  hearing 
on  expon  control  prof>osals.  Testimony  was  heard 
from  Edward  J.  Derwinski,  Under  Secretary  for  Se- 
curity Assistance,  Science  and  Technology,  Depan- 
ment of  State;  Paul  Freedenberg,  Assistant  Secretary 
for  Trade  Administration,  Department  of  Com- 
merce; Richard  Perle,  Assistant  Secretary  for  Inter- 


national Security  Policy,  Depanment  of  Defense; 
Allan  Mendelowitz,  Associate  Director,  National  Se- 
curity and  International  Affairs  Division,  GAO;  and 
public  witnesses. 

Hearings  continue  tomorrow. 

OVERSIGHT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  met  in  executive  session  to  con- 
tinue oversight  hearings  on  the  investigations  of  the 
U.S.  Ambassador  to  Switzerland.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  State:  Ronald  I.  Spiers,  Under  Secretary  for 
Management;  George  S.  Vest,  Director  General  of 
the  Foreign  Service  and  Director  of  Personnel, 
Bureau  of  Personnel;  and  Rozanne  L.  Ridgway,  As- 
sistant Secretary,  Bureau  of  European  and  Canadian 
Affairs;  and  Faith  Ryan  Whittlesey,  U.S.  Ambassa- 
dor to  Switzerland. 

U.S.  AND  FOREIGN  COMMERCIAL  SERVICE 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer  and  Monetary  Affairs  held  a 
hearing  on  management  problems  in  Depjanment  of 
Commerce's  U.S.  and  Foreign  Commercial  Service. 
Testimony  was  heard  from  Allan  Mendelowitz,  As- 
sociate Director,  National  Security  and  International 
Division,  GAO;  and  from  the  following  officials  of 
the  Department  of  Commerce:  Alexander  Good, 
U.S.  and  Foreign  Commercial  Service;  and  Bruce 
Smart,  Under  Secretary  of  International  Trade. 

DRAFT  REPORTS;  STATE  DEPARTMENT'S 
SILVERWARE  REPLACEMENT  PROGRAM 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  the  following  draft 
reports:  "Violation  of  the  Truth  in  Negotiations  Act 
Give  Defense  Contractors  Millions  in  Excess  Prof- 
its"; and  "The  Armed  Services,  Tactical  Communi- 
cation Systems  Still  Cannot  Work  Together  in  Joint 
Op>e  rations." 

The  Subcommittee  also  held  a  hearing  on  the 
State  Department's  Silverware  Replacement  Pro- 
gram. Testimony  was  heard  from  Joan  McCabe,  As- 
sociate Director  for  Security  and  International  Rela- 
tions, GAO;  and  Donald  J.  Bouchard,  Assistant  Sec- 
retary for  Administration,  Department  of  State. 

COMMITTEE  FUNDING;  COMMITTEE 
BUSINESS 

Committee  on  House  Administration:  Ordered  reported 
amended  H.  Res.  108,  providing  amounts  from  the 
contingent  fund  of  the  House  for  the  expenses  of 
investigations  and  studies  by  standing  and  selea 
committees  of  the  House  in  the  1st  session  of  the 
100th  Congress. 

The  Committee  also  considered  other  pending 
business. 


D142 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


March  11.  1987 


MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported amended  the  following  bills:  H.R.  318, 
Ysleta  del  Sur  Pueblo  and  Alabama  and  Coushatta 
Indian  Tribes  of  Texas  Restoration  Act;  and  H.R. 
368,  to  establish  the  San  Pedro  Riparian  National 
Conservation  Area  in  Cochise  County,  AZ,  in  order 
to  assure  paleontological,  scientific,  cultural,  educa- 
tional, and  recreational  resources  of  the  conserva- 
tion area. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration  of  Justice  held 
an  oversight  hearing  on  the  Executive  Office  of  the 
U.S.  Attorneys  and  U.S.  Marshals  Service.  Testimo- 
ny was  heard  from  Robert  G.  Ulrich,  U.S.  Attorney 
for  the  Western  District  of  Missouri;  and  Stanley  E. 
Morris,  Director,  U.S.  Marshals  Service,  Depart- 
ment of  Justice. 

PANAMA  CANAL  COMMISSION 
AUTHORIZATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Panama  Canal/Outer  Continental  Shelf 
held  a  hearing  on  authorization  for  the  Panama 
Canal  Commission  budget.  Testimony  was  heard 
from  the  following  officials  of  the  Panama  Canal 
Commission:  William  R.  Gianelli,  Chairman;  and 
Dennis  P.  McAuiffe,  Administrator;  and  a  public 
witness. 

BUDGET  PROPOSALS— AFFECTING 
FEDERAL  EMPLOYEES 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Compensation  and  Employee  Benefits  held  a 
hearing  on  fiscal  year  1988  budget  proposals  affect- 
ing Federal  employees.  Testimony  was  heard  from 
public  witnesses. 

AIR  TRAFFIC  CONTROLLERS 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Investigations  and  Oversight  contin- 
ued hearings  on  the  1981  firings  of  air  traffic  con- 
trollers at  the  Chicago  Air  Route  Traffic  Control 
Center  in  Aurora,  Illinois.  Testimony  was  heard 
from  the  following  officials  of  the  FA  A,  Department 
of  Transportation:  David  Erickson,  Manager,  Qual- 
ity Assurance  Staff;  Richard  P.  Shewfelt,  Manager, 
Employment  Branch,  both  with  the  Great  Lakes  Re- 
gional Headquarters;  and  Robert  L.  Miller,  Assistant 
Manager  for  Plans  and  Programs,  Chicago  Air 
Route  Traffic  Control  Center;  and  a  public  witness. 

DEPARTMENT  OF  ENERGY 
AUTHORIZATION 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  con- 


tinued hearings  on  Department  of  Energy  fiscal  year 
1988  authorization  request.  Testimony  was  heard 
from  public  witnesses. 

Hearings  continue  March  17. 

NSF  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Science  Research  and  Technology  con- 
cluded hearings  on  NSF  fiscal  year  1988  authoriza- 
tion. Testimony  was  heard  from  Erich  Bloch,  Direc- 
tor, NSF. 

NASA  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  continued 
hearings  on  NASA  authorization.  Testimony  was 
heard  from  Isaac  T.  Gillam,  Assistant  Administrator, 
Commercial  Programs,  NASA;  Courtney  Stadd,  Di- 
rector, Office  of  Commercial  Space  Transportation, 
Department  of  Transportation;  and  Robert  H. 
Brumley,  Deputy  General  Counsel,  Department  of 
Commerce. 

Hearings  continue  March  19. 

NASA  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials 
concluded  hearing  on  NASA  authorization.  Testi- 
mony was  heard  from  public  witnesses. 

VA  MEDICAL  CONSTRUCTION  REQUEST 

Committee  on  Veterans '  Affairs:  Subcommittee  on  Hos- 
pitals and  Health  Care  held  a  hearing  on  the  VA 
medical  construction  request.  Testimony  was  heard 
from  Members  of  Congress;  Gerald  Neumann,  Di- 
rector, Office  of  Facilities,  VA;  and  representatives 
of  veterans'  organizations. 

WELFARE  REFORM  PROPOSALS 

Committee   on    Ways   and   Means:    Subcommittee    on 
Public  Assistance  and  Unemployment  Compensation 
continued    hearings   on    welfare    reform    proposals. 
Testimony  was  heard  from  public  witnesses. 
Hearings  contine  March  13. 

COMPREHENSIVE  TRADE  LEGISLATION 

Committee   on    Ways   and  Means:    Subcommittee    on 
Trade   continued    markup   of  H.R.    3,   Trade   and 
International  Economic  Policy  Reform  Act  of  1987. 
Will  continue  tomorrow. 

OVERSIGHT 

Select  Committee  on  Narcotics  Abuse  and  Control:  Contin- 
ued oversight  hearings  on  the  Anti-Drug  Abuse  Act 
of  1986.  Testimony  was  heard  from  Dr.  Ian  Macdon- 
ald.  Director,  Alcohol,  Drug  Abuse  and  Mental 
Health  Administration,  Department  of  Health  and 
Human  Services;  and  public  witnesses. 
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Hearings  continue  March  18. 

COMMITTEE  BUSINESS 

Select  Committee  to  Investigate  Covert  Arms  Transactions 
with  Iran:  Met  in  executive  session  to  consider  pend- 
ing business. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  March  12,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  5560-5657 

Measures  Introduced:  Twenty-one  bills  and  four 
resolutions  were  introduced,  as  follows:  S.  725-745, 
SJ.  Res.  83,  S.  Con.  Res.  30,  and  S.  Res.  166-167. 

Pag«5600 

Measures  Passed: 

Central  American  Initiative:  By  97  yeas  to  1  nay, 
(Vote  No.  30),  Senate  agreed  to  S.  Con.  Res.  24,  to 
support  the  initiative  of  Central  American  heads  of 
state,  meeting  in  San  Jose,  Costa  Rica,  in  formulat- 
ing a  regional  proposal  for  bringing  about  an  end  to 
the  armed  conflict  in  Central  America. 

Pag*  5561 

Commemoration  of  the  Bicentennial  of  the  United 
States  Senate:  Senate  agreed  to  S.  Res.  166,  to 
amend  Senate  Resolution  352,  agreed  to  April  1, 
1986,  relating  to  the  commemoration  of  the  bicen- 
tennial of  the  Senate  of  the  United  States. 

Pag*  5654 

Authority  for  Committees:  All  committees  were 
authorized  to  file  reports  today  until  6  p.m. 

Pag«5653 

Message  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Transmitting  a  draft  of  proposed  legislation  enti- 
tled "Federal  Credit  Reform  Act  of  1987";  which 
was  referred  jointly  to  the  Committee  on  the 
Budget  and  the  Committee  on  Governmental  Af- 
fairs. (PM-27)  Pag«5598 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

9  Army  nominations  in  the  rank  of  general. 

Routine  list  of  Army  nominations. 

Pag«5656 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations  on  Wednesday,  March  11: 

29  Army  nominations  in  the  rank  of  general. 

8  Navy  nominations  in  the  rank  of  admiral. 

119  Air  Force  nominations  in  the  rank  of  general. 


2  Marine  Corps  nominations  in  the  rank  of  gener- 
al. 

Routine  list  of  Army,  Navy,  Air  Force,  Marine 
Corps,  Coast  Guard,  and  Foreign  Service  nomina- 
tions. 

Pog«5657 

Confirmed  today: 

James  G.  Steams,  of  Nevada,  to  be  a  member  of 
the  Board  of  Directors  of  the  Securities  Investor 
Protection  Corporation. 

J.  Michael  Dorsey,  of  Missouri,  to  be  General 
Counsel  of  the  Department  of  Housing  and  Urban 
Development. 

Judith  Y.  Brachman,  of  Ohio,  to  be  an  Assistant 
Secretary  of  Housing  and  Urban  Development. 

Lawrence  J.  White,  of  New  York,  to  be  a 
member  of  the  Federal  Home  Loan  Bank  Board. 

Pag«5659 

Messages  From  the  President:  Pog*  5598 

Messages  From  the  House:  Pag*  5599 

Measures  Referred:  Pag*  5599 

Measures  Read  First  Time:  Pag*  5599 

Statements  on  Introduced  Bills:  Pag*  5600 

Additional  Cosponsors:  Pag*  5«3i 

Notices  of  Hearings:  Pag*  5«39 

Committee  Authority  To  Meet:  Pag*  5639 

Additional  Statements:  Pag*  5640 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 30) 

Pag*5579 

Adjournment:  Senate  convened  at  9:30  a.m.,  and 
adjourned  at  3:58  p.m.,  until  9:30  a.m.,  on  Friday, 
March  12,  1987.  (For  Senate  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
5656.) 

Committee  Meetings 

U.S.  AGRICULTURE  EXPORTS 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Domestic  and  Foreign  Marketing  and 
Product  Promotion  concluded  hearings  on  proposed 
legislation  to  promote  the  export  of  U.S.  agricultur- 
al commodities,  including  S.  308,  S.  310,  and  S.  512, 
after  receiving  testimony  from  Allan  I.  Men- 
delowitz,  Associate  Director,  National  Security  and 
International  Affairs  Division,  General  Accounting 
Office;  Orville  Freeman,  Agriculture  Council  of 
America,  Dean  Kleckner,  American  Farm  Bureau 
Federation,  Bart  C.  Fisher,  Patton,  Boggs  and  Blow, 
John  Baize,  American  Soybean  Association,  and  C. 
Manly  Molpus,  American  Meat  Institute,  all  of 
Washington,  DC;  and  William  K.  Quarles,  Sunkist 
Growers,  Sherman  Oaks,  California. 
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APPROPRIATIONS— TV  A/BONNEVILLE 
POWER/ APPALACHIAN  REGION 

Committee  on  Appropriations:  Subcomminee  on  Energy 
and  Water  Development  resumed  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1988,  receiv- 
ing testimony  in  behalf  of  funds  for  their  respective 
activities  from  Charles  H.  Dean,  Jr.,  Chairman,  and 
John  B.  Waters,  Director,  both  of  the  Tennessee 
Valley  Authority;  Winifred  A.  Pizzano,  Federal  Co- 
Chairman,  Appalachian  Regional  Commission;  and 
James  Jura,  Administrator,  Bonneville  Power  Com- 
mission. 

Subcomminee  will  meet  again  on  Monday,  March 
16. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations  resumed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1988  for  certain 
international  organizations  and  programs  and  certain 
activities  of  the  Agency  for  International  Develop- 
ment, receiving  testimony  from  Vernon  A.  Walters, 
United  States  Permanent  Representative  to  the 
United  Nations;  Alan  L.  Keyes,  Assistant  Secretary 
for  International  Organizational  Affairs;  and  Richard 
E.  Bissell,  Agency  for  International  Development 
Assistant  Administrator  for  Bureau  for  Policy  Plan- 
ning and  Coordination. 

Subcommittee  will  meet  again  on  Tuesday,  March 
17. 

APPROPRIATIONS— NATIONAL  SCIENCE 
FOUNDATION 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1988  for  the  National 
Science  Foundation,  receiving  testimony  from  Erich 
Bloch,  Director,  Natioful  Science  Foundation. 
Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— HHS 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988  for  the  Def)artment  of 
Health  and  Human  Services,  receiving  testimony  in 
behalf  of  funds  for  the  Office  of  the  Secretary,  de- 
partmental management.  Office  for  Civil  Rights, 
policy  research,  and  the  Office  of  the  Inspector 
General  from  Otis  R.  Bowen,  Secretary,  and  Rich- 
ard P.  Kusserow,  Inspeaor  General,  both  of  the 
Department  of  Health  and  Human  Services. 

Subcommittee   will   meet   again   on   Wednesday, 
April  22. 


APPROPRIATIONS— PANAMA  CANAL 
COMMISSION/NATIONAL 
TRANSPORTATION  SAFETY  BOARD 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation and  Related  Agencies  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1988,  re- 
ceiving testimony  in  behalf  of  funds  for  their  respec- 
tive activities  from  William  R.  Gianelli,  Secretary  of 
Defense  Representative  for  Panama  Canal  Affairs, 
and  Chairman,  Board  of  Directors,  Dennis  P. 
McAuliffe,  Administrator,  both  of  the  Panama  Canal 
Commission;  and  James  E.  Bumen,  Chairman,  and 
J.  Peter  Kissinger,  Managing  Director,  both  of  the 
National  Transportation  Safety  Board. 

Subcommittee    will    meet    again    on    Thursday, 
March  19. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Projec- 
tion Forces  and  Regional  Defense  held  joint  hear- 
ings with  the  Subcommittee  on  Conventional  Forces 
and  Alliance  Defense  on  proposed  legislation  au- 
thorizing funds  for  fiscal  years  1988  and  1989,  focus- 
ing on  the  aircraft  carrier  replacement  program,  re- 
ceiving testimony  from  John  Lehman,  Secretary  of 
the  Navy;  Vice  Adm.  Henry  C.  Mustin,  USN, 
Deputy  Chief  of  Naval  Operations  (Plans,  Policy 
and  Operations);  Robert  W.  Komer,  former  Under 
Secretary  of  Defense  for  Policy;  Francis  J.  West,  Jr., 
former  Assistant  Secretary  of  Defense  for  Interna- 
tional Security  Affairs;  and  Edward  N.  Luttwak, 
Center  for  Strategic  and  International  Studies, 
Washington,  DC. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  resumed  closed 
hearings  on  proposed  legislation  authorizing  funds 
for  fiscal  years  1988  and  1989  for  the  Department  of 
Defense,  focusing  on  a  net  assessment  of  the  capa- 
bilities of  United  States  and  Soviet  strategic  forces, 
receiving  testimony  from  Gen.  John  T.  Chain 
(USAF),  Commander-in-Chief,  Strategic  Air  Com- 
mand. 

Subcommittee  will  meet  again  on  Monday,  March 
16. 

BUSINESS  MEETING 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  ordered  favorably  ref>oned  an  original 
bill  authorizing  funds  for  fiscal  years  1988  and  1989 
for  housing  and  community  development  programs. 

EXPORT  CONTROLS 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Subcommittee  on  International  Finance  and  Mone- 
tary Policy  held  oversight  hearings  on  U.S.  export 
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controls  and  competitiveness,  receiving  testimony 
from  Malcolm  Baldrige,  Secretary  of  Commerce; 
Edward  Derwinski,  Acting  Under  Secretary  of  State 
for  Security  Assistance;  Richard  N.  Perle,  Assistant 
Secretary  of  Defense  for  International  Security 
Policy;  and  Lew  Allen,  Jr.,  Jet  Propulsion  Laborato- 
ry, Pasadena,  California,  Richard  Cooper,  Harvard 
University,  Cambridge,  Massachusetts,  and  John 
McLucas,  QuestTech  Corporation,  McLean,  Virgin- 
ia, all  of  the  National  Academy  of  Sciences  Panel  on 
National  Security  Exp>ort  Controls. 

Hearings  continue  on  Tuesday,  March  17. 

COASTAL  ZONE  MANAGEMENT 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  held  joint  hearings  with  the  National 
Ocean  Policy  Study  to  review  coastal  management 
p>olicy,  receiving  testimony  from  Neil  Frank,  Na- 
tional Hurricane  Center,  Coral  Gables,  Florida; 
Erick  Ficken,  A.G.  Edwards  &  Sons,  Inc.,  Myrtle 
Beach,  South  Carolina;  Don  Boesch,  Louisiana  Uni- 
versity Marine  Consortium,  Chauvin;  and  Robert 
W.  Knecht,  University  of  California,  Santa  Barbara. 
Hearings  were  recessed  subject  to  call. 

NATURAL  GAS  UTILIZATION  ACT 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Energy  Regulation  and  Conservation  con- 
cluded hearings  on  S.  85,  to  repeal  the  end  use  con- 
straint on  natural  gas  and  to  repeal  the  incremental 
policy  requirements,  after  receiving  testimony  from 
Senator  Heinz;  Tom  Chema,  Public  Utilities  Com- 
mission of  Ohio,  Columbus;  Christopher  G.  Far- 
rand,  Peabody  Holding  Company,  representing  the 
National  Coal  Association,  Nick  Bush,  Natural  Gas 
Supply  Association,  Jerome  McGrath,  Interstate  Nat- 
ural Gas  Association  of  America,  Michael  Buckner, 
United  Mine  Workers,  Edwin  S.  Rothschild,  Citi- 
zen/Labor Energy  Coalition,  and  Larry  Hobart, 
American  Public  Power  Association,  all  of  Washing- 
ton, DC;  George  Lawrence,  American  Gas  Associa- 
tion, and  Kenneth  P.  Woodcock,  Applied  Energy 
Services,  Inc.,  both  of  Arlington,  Virginia;  Kenneth 
L.  Lay,  ENRON  Corporation,  Houston,  Texas;  and 
James  G.  Harlow,  Jr.,  Oklahoma  Gas  and  Elearic 
Company,  Oklahoma  City,  Oklahoma,  representing 
the  Edison  Electric  Institute. 

FOREIGN  ASSISTANCE  AUTHORIZATIONS 

Committee  on  Foreign  Relations:  Subcommittee  on  Afri- 
can Affairs  concluded  hearings  on  proposed  legisla- 
tion authorizing  funds  for  economic  assistance  pro- 
grams for  Africa,  after  receiving  testimony  from 
Senators  Kennedy  and  Kasten;  Edward  L.  Saiers, 
Deputy  Assistant  Administrator  for  east  and  south- 
em  Africa,  Agency  for  International  Development; 
Roy  A.  Stacy,  Deputy  Assistant  Secretary  of  State 
for  African  Affairs;  David  Shear,  ORT  Federation, 


James  Upchurch,  Cooperative  Housing  Foundadon, 
and  Ronald  Walters,  Howard  University,  all  of 
Washington,  DC;  John  Nicholaides,  University  of  Il- 
linois, Urbana;  and  Nick  Eberstadt,  Harvard  Center 
for  Population  Studies,  Cambridge,  Massachusetts. 

DOE  NUCLEAR  FACILITIES 

Committee  on  Governmental  Affairs:  Committee  held 
hearings  to  review  the  environmental,  health,  and 
safety  concerns  at  the  Department  of  Energy  nuclear 
production  facilities,  focusing  on  the  issue  of  nuclear 
reactor  safety  at  the  Hanford,  Washington,  and  Sa- 
vannah River,  South  Carolina  locations,  receiving 
testimony  from  J.  Dexter  Peach,  Assistant  Comptrol- 
ler General,  Keith  O.  Fultz,  Associate  Director, 
Louis  H.  Roddis,  Jr.,  Consulting  Engineer,  and 
Gary  L.  Jones,  Senior  Evaluator,  all  of  the  United 
States  General  Accounting  Office;  Forrest  J. 
Remick,  Vice  Chairman,  Advisory  Committee  on 
Reactor  Safeguards,  United  States  Nuclear  Regula- 
tory Commission;  and  Mary  L.  Walker,  Assistant 
Secretary  for  Environment,  Safety  and  Public 
Health,  and  Don  Ofte,  Principal  Deputy  Assistant 
Secretary  for  Defense  Programs,  both  of  the  De- 
partment of  Energy. 

Hearings  continue  on  Tuesday,  March  17. 

ILLEGAL  ALIEN  FELONS 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Federal  Spending,  Budget  and  Accounting  held 
hearings  to  examine  Federal  spending  cost  associat- 
ed with  the  incarceration  of  illegal  aliens,  receiving 
testimony  from  Jack  Shaw,  Assistant  Commissioner 
of  Investigations,  and  John  Simon,  Deputy  Assistant 
Commissioner  for  Detention  and  Deportation,  both 
of  the  Immigration  and  Naturalization  Service,  De- 
partment of  Justice;  Robert  Dempsey,  Florida  De- 
partment of  Law  Enforcement,  Tallahassee;  Sheriff 
Joe  Sheppard,  Highlands  County,  Florida,  on  behalf 
of  the  Florida  Sheriffs  Association;  Willis  Booth, 
Florida  Police  Chiefs  Association,  Tallahassee;  Lt. 
David  Smith,  Orlando  Police  Department,  Orlando, 
Florida;  and  a  public  witness. 
Hearings  were  recessed  subject  to  call. 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Committee  on  Labor  and  Human  Resources:  Committee 
concluded  oversight  hearings  on  the  activities  of  the 
Mine  Safety  and  Health  Administration,  E>epartment 
of  Labor,  focusing  on  enforcement  of  the  Mine 
Safety  and  Health  Act,  after  receiving  testimony 
from  Alan  C.  McMillan,  Aaing  Assistant  Secretary 
for  Mine  Safety  and  Health,  Department  of  Labor; 
and  Rich  Trumka,  United  Mine  Workers  of  Amer- 
ica, and  John  A.  Knebel,  American  Mining  Con- 
gress, bodi  of  Washington,  DC. 
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NOMINATIONS 

Committee  on  Small  Business:  Committee  concluded 
hearings  on  the  nominations  of  James  Abdnor,  of 
South  Dakota,  to  be  Administrator,  Small  Business 
Administration,  and  Charles  R.  Gillum,  of  Virginia, 
to  be  Inspector  General,  Small  Business  Administra- 
tion, after  the  nominees  testified  and  answered  ques- 
tions in  their  own  behalf.  Mr.  Abdnor  was  intro- 
duced by  Senator  Pressler. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  31  public  bills,  H.R.  1580-1610;  1 
private  bill,  H.R.  1611;  and  5  resolutions,  H.J.  Res. 
186,  H.  Con.  Res.  74-76,  and  H.  Res.  121  were  in- 
troduced. 

P«i««SS58 

Bill  Reported:  H.R.  568,  to  establish  the  San  Pedro 
Riparian  National  Conservation  Area  in  Cochise 
County,  Arizona,  in  order  to  assure  paleontological, 
scientific,  cultural,  educational,  and  recreational  re- 
sources of  the  conservation  area,  amended  (H. 
Rept.  100-24). 

Pag«  5S5« 

Net    Worth    Guarantee    Provisions    Extension: 

House  disagreed  to  the  Senate  amendments  to  H.R. 
431,  to  extend  until  September  15,  1987,  the  emer- 
gency acquisition  and  net  worth  guarantee  provi- 
sions of  the  Gam-St  Germain  Depository  Institu- 
tions Act  of  1982 — returning  the  measure  to  the 
Senate. 

Pog*  5546 

Credit  Union  Conservatorship  Authority:  House 
passed  H.R.  1562,  to  make  permanent  certain  au- 
thority of  the  National  Credit  Union  Administration 
Board. 

Pa««  554« 

Migration  Study  Commission:  The  Minority 
Leader  appointed  as  members  of  the  Commission 
for  the  Study  of  Migration  and  Cooperative  Eco- 
nomic Development  the  following  individuals  from 
private  life  on  the  pan  of  the  House:  Diego  C.  As- 
cencio  of  Washington,  DC,  Donna  Alvarado  of 
Washington,  EXI,  and  Eric  H.  Biddle,  Jr.,  of  Arling- 
ton, Virginia. 

Pa9«5M7 

Legislative  Program:  The  Majority  Leader  an- 
nounced the  legislative  program  for  the  week  of 
March  16.  Agreed  to  adjourn  from  Thursday  to 
Monday. 

Pag*  5547 


Calendar  Wednesday:  Agreed  to  dispense  with 
Calendar  Wednesday  business  of  March  18. 

Pa9«554S 

Congressional  Award  Board:  The  Speaker  appoint- 
ed Representative  Lantos  as  a  member  on  the  part 
of  the  House  of  the  Congressional  Award  Board. 

Po««554« 

Infant    Mortality    Prevention   Commission:   The 

Speaker  appointed  Representative  Rowland  of 
Georgia  as  a  member  on  the  part  of  the  House  of 
the  National  Commission  to  Prevent  Infant  Mortali- 
ty. 

Pafl«S54S 

Agriculturcd  Workers  Commission:  The  Speaker 
app>ointed  Russell  Williams  of  Visalia,  California,  as 
an  additional  member  from  private  life  on  the  part 
of  the  House  of  the  Commission  on  Agricultural 
Workers. 

Pag*  5548 

Federal  Employees'  Retirement  System:  House 
passed  H.R.  1505,  making  technical  corrections  relat- 
ing to  the  Federal  Employees'  Retirement  System. 

Pag*  5S5« 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at 
11:45  a.m. 

Committee  Meetings 

FARM  CREDIT  ACT  AMENDMENTS 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit,  and  Rural  Development  held  a  hearing 
on  implementation  of  Farm  Credit  Act  Amendments 
of  1985  and  1986,  financial  condition  of  the  Farm 
Credit  System,  and  regulatory  activities  of  the  Farm 
Credit  Administration.  Testimony  was  heard  from 
the  following  officials  of  the  Farm  Credit  Adminis- 
tration: Frank  Naylor,  Chairman;  Jim  Billington  and 
Marvin  R.  Duncan,  both  members. 

DECOUPLING  CONCEPT 

Committee  on  Agriculture:  Subcommittee  on  Wheat, 
Soybeans,  and  Feed  Grains  held  a  hearing  on  the 
decoupling  concept  as  it  applies  to  commodity  pro- 
grams. Testimony  was  heard  from  Senator  Bosch- 
wit2;  Representative  Bruce;  and  public  witnesses. 

COMMERCE,  JUSTICE,  STATE,  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  and  Judiciary  held  a  hearing 
on  U.S.  Marshals  Service,  Office  of  Justice  Pro- 
grams, and  General  Administration,  Fees  and  Ex- 
penses   of   Witnesses,    Foreign    Claims    Settlement 
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Commission,  and  Community  Relations  Service. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  Justice:  Stanley  E.  Morris,  Direc- 
tor, U.S.  Marshals  Service;  Richard  B.  Abell,  Assist- 
ant Attorney  General,  Office  of  Justice  Programs; 
Harry  H.  Flickinger,  Acting  Assistant  Attorney  Gen- 
eral, General  Administration,  Fees  and  Expenses  of 
Witnesses;  Bohdan  A.  Futey,  Chairman,  Foreign 
Claims  Settlement  Commission;  and  Wallace  P. 
Warfield,  Acting  Director,  Community  Relations 
Service. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  and  approved  certain 
Supplemental  Items  for  fiscal  year  1987. 

The  subcommittee  also  met  in  executive  session 
to  hold  a  hearing  on  Air  Force  Aircraft  Procure- 
ment. Testimony  was  heard  from  Lt.  Gen.  Bernard 
P.  Randolph,  USAF,  Deputy  Chief  of  Staff,  Re- 
search, Development  and  Acquisition. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  Depart- 
ment of  Energy  Power  Marketing  Administration. 
Testimony  was  heard  from  Martha  O.  Hesse,  Chair- 
man, Federal  Energy  Regulatory  Commission,  De- 
partment of  Energy. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Assistance  approved  certain  Supplemental 
Items  for  fiscal  year  1987. 

The  subcommittee  also  held  a  hearing  on  AID 
Administrator,  and  AID  Overview.  Testimony  was 
heard  from  M.  Peter  McPherson,  Administrator, 
AID. 

HUD— INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on 
HUD — Independent  Agencies  held  a  hearing  on 
Council  on  Environmental  Quality.  Testimony  was 
heard  from  A.  Alan  Hill,  Chairman,  Council  on  En- 
vironmental Quality. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  Smithsonian.  Testimony  was 
heard  from  Robert  McC.  Adams,  the  Secretary, 
Smithsonian  Institution. 

LABOR— HHS— EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on 
Labor — HHS — Education  held  a  hearing  on  Nation- 
al Institute  of  Child  Health  and  Human  Develop- 


ment, National  Eye  Institute,  and  National  Institute 
of  General  Medical  Sciences  and  Research  Re- 
sources. Testimony  was  heard  from  the  following  of- 
ficials of  the  Depanment  of  Health  and  Human 
Services:  Dr.  Duane  Alexander,  Director,  National 
Institute  of  Child  Health  and  Human  Development; 
Dr.  Carl  Kupfer,  Director,  National  Eye  Institute; 
Dr.  Ruth  L.  Kirschstein,  Director,  National  Institute 
of  General  Medical  Sciences;  and  Dr.  Betty  Pickett, 
Director,  Research  Resources. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  held  a  hearing  on  Army  Military 
Construction  Program.  Testimony  was  heard  from 
the  following  officials  of  the  Depanment  of  the 
Army:  Michael  Owen,  Principal  Deputy  to  the  As- 
sistant Secretary;  and  Maj.  Gen.  Robert  Dacey,  As- 
sistant Chief  of  Engineers,  Corps  of  Engineers. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture,  and  Related  Agencies 
met  in  executive  session  and  approved  certain  Sup- 
plemental Items  for  fiscal  year  1987. 

The  subcommittee  also  held  a  hearing  on  CooF>er- 
ative  State  Research  Services,  Extension  Service  and 
National  Agricultural  Library.  Testimony  was  heard 
from  the  following  officials  of  the  USDA:  Orville 
G.  Bentley,  Assistant  Secretary,  Science  and  Educa- 
tion; John  Patrick  Jordan,  Administrator,  Coopera- 
tive State  Research  Services  and  Office  of  Grants 
and  Program  Systems;  Myron  D.  Johnsrud,  Admin- 
istrator, Extension  Service;  and  Joseph  Howard,  Di- 
rector, National  Agricultural  Library. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  Federal  Railroad  Ad- 
ministration. Testimony  was  heard  from  John  H. 
Riley,  Administrator,  Federal  Railroad  Administra- 
tion, Department  of  Transportation. 

TREASURY— POSTAL  SERVICE— GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury— Postal  Service — General  Government  held  a 
hearing  on  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms, and  the  Secret  Service.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
the  Treasury:  Stephen  C.  Higgins,  Director,  Bureau 
of  Alcohol,  Tobacco  and  Firearms;  and  John  R. 
Simpson,  Director,  U.S.  Secret  Service. 
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DEFENSE  AUTHORIZATION 

Committee  on  Armed  Sertices:  Subcommittee  on  Mili- 
tary Installations  and  Facilities  continued  hearings 
on  the  fiscal  year  1988-1989  military  construction  au- 
thorization request,  including  H.R.  1092,  Military 
Construction  Authorization  Act,  1988  and  1989,  with 
emphasis  on  Defense  Agencies  Programs.  Testimo- 
ny was  heard  from  Robert  A.  Stone,  Deputy  Assist- 
ant Secretary  for  Installations,  Office  of  Assistant 
Secretary  for  Acquisition  and  Logistics;  Department 
of  Defense,  John  W.  Beach,  Deputy  Director,  Re- 
source Management,  Defense  Communications 
Agency;  Rear  Adm.  Robert  W.  Schmitt,  USN, 
Deputy  Direaor,  Defense  Intelligence  Agency;  Lt. 
Gen.  Vincent  M.  Russo,  USA,  Director,  Defense 
Logistics  Agency;  Gerald  H.  Dunbar,  Director,  Fa- 
cilities Engineering  and  Logistics  Office,  Defense 
Mapping  Agency;  Thomas  Jeffers,  Assistant  Direc- 
tor, Command  Services,  Logistics  and  Engineering, 
Defense  Nuclear  Agency;  Gordon  Dowery,  Direc- 
tor, Defense  Medical  Facilities  Office  of  Assistant 
Secretary  (Health  Affairs),  Department  of  Defense; 
Barbara  S.  Pope,  Deputy  Assistant  Secretary  (Family 
Support,  Education  and  Safety),  Office  of  Assistant 
Secretary  (Force  Management  and  Personnel),  De- 
partment of  Defense;  and  Lt.  Gen.  Bradley  G. 
Hosmer,  USA,  President,  National  Defense  Univer- 
sity. 

The  subcommittee  also  continued  these  hearings 
in  executive  session,  with  emphasis  on  Strategic  De- 
fense Initiative  Organization  and  National  Security 
Agency  programs.  Testimony  was  heard  from  Wil- 
liam H.  Jenkins,  Assistant  Director,  Installations  and 
Logistics,  National  Security  Agency;  and  Brig.  Gen. 
Malcolm  O'Neill,  Deputy  Director  for  Programs 
and  Systems,  Strategic  Defense  Initiative  Organiza- 
tion. 

Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  concluded  hear- 
ings on  the  manpower  portions  of  the  fiscal  year 
1988-1989  defense  authorization  request,  with  em- 
phasis on  the  Department  of  Defense's  proposed 
CHAMPUS  Reform  Initiative.  Testimony  was  heard 
from  David  P.  Baine,  Associate  Director,  Human 
Resources  Division,  GAO;  and  Robert  F.  Hale,  As- 
sistant Director  for  National  Security  Division, 
CBO. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  continued 
hearings  on  the  procurement  portion  of  the  fiscal 
year  1988-1989  defense  authorization  request,  with 
emphasis  on  Depanment  of  Defense  strategic  mod- 
ernization programs  and  arms  control  related  issues. 


Testimony  was  heard  from  Lawrence  W.  Woodruff, 
Deputy  Under  Secretary  for  Strategic  and  Theater 
Nuclear  Forces,  Department  of  Defense. 
Hearings  continue  March  18. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness continued  hearings  on  the  operation  and  main- 
tenance fxjrtion  of  the  fiscal  year  1988-1989  defense 
authorization  request,  with  emphasis  on  readiness-re- 
lated Air  National  Guard  and  Air  Force  Reserve 
Programs.  Testimony  was  heard  from  Maj.  Gen. 
John  B.  Conaway,  Director,  Air  National  Guard; 
Maj.  Gen.  Roger  P.  Scheer,  Chief,  Air  Force  Re- 
serve; and  public  witnesses. 
Hearings  continue  March  17. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  continued  hearings  on  the 
RDT&E  portion  of  the  fiscal  year  1988-1989  defense 
authorization  request.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  De- 
fense: Donald  Frederickson,  Deputy  Under  Secre- 
tary for  Tactical  Warfare  Programs;  Maj.  Gen.  John 
M.  Loh,  Director  of  Operational  Requirements, 
Headquarters,  U.S.  Air  Force;  Richard  Rumpf,  Prin- 
cipal Deputy  Assistant  Secretary  for  Research,  De- 
velopment and  Systems;  and  Vice  Adm.  Paul 
McCarthy,  Director,  Research,  Development,  and 
Acquisition,  both  with  the  Depanment  of  the  Navy; 
and  Lt.  Gen.  Louis  Wagner,  Jr.,  Deputy  Chief  of 
Staff  for  Research,  Development,  and  Acquisition, 
Department  of  the  Army. 
Hearings  continue  March  17. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials  continued 
hearings  on  the  seapower  portion  of  the  fiscal  year 
1988-1989  defense  authorization  request,  with  em- 
phasis on  other  Procurement — Navy  accounts, 
Weapons  Procurement — Navy  accounts  and  Naval 
Reserve  issues.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  the  Navy: 
Rear  Adm.  William  D.  Smith,  Director,  Fiscal  Man- 
agement Division,  Office  of  Program  Planning;  and 
Rear  Adm.  Robert  H.  Ailes,  Director,  Surface 
Combat  Systems  Division,  Office  of  the  Chief  of 
Naval  Operations;  and  representatives  from  the 
Naval  Reserve  Association. 
Hearings  continue  March  17. 

HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develop- 
ment continued  hearings  on  H.R.  4,  Housing  and 
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Community  Development  Act  of  1987.  Testimony 
was  heard  from  public  witnesses. 
Hearings  continue  March  19. 

EDUCATION  AND  TRAINING  FOR 
AMERICAN  COMPETITIVENESS  ACT 

Committee  on  Education  and  Labor:  Concluded  hear- 
ings on  H.R.  90,  Education  and  Training  for  Ameri- 
can Competitiveness  Act  of  1987.  Testimony  was 
heard  from  public  witnesses. 

SOVIET  COMPLIANCE  WITH  ARMS 
CONTROL  AGREEMENTS 

Committee  on  Foreign  Affairs:  Subcommittee  on  Arms 
Control,  International  Security  and  Science  held  a 
hearing  on  Soviet  compliance  with  arms  control 
agreements.  Testimony  was  heard  from  Kenneth  L. 
Adelman,  Director,  U.S.  Arms  Control  and  Disar- 
mament Agency;  Richard  Perle,  Assistant  Secretary 
(International  Security  Policy),  Department  of  De- 
fense; and  public  witnesses. 

FOREIGN  AID  REQUEST  FOR  THE 
PHILIPPINES 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  foreign  aid  re- 
quest for  the  Philippines.  Testimony  was  heard  from 
public  witnesses. 

FOREIGN  AID  REQUEST  FOR  SRI  LANKA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  foreign  aid  re- 
quest for  Sri  Lanka.  Testimony  was  heard  from 
Robert  Peack,  Deputy  Assistant  Secretary,  Near 
Eastern  and  South  Asian  Affairs,  Department  of 
State;  James  Norris,  Deputy  Administrator  for  Asia, 
AID;  and  public  witnesses. 

FOREIGN  AID  REQUEST 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  ap- 
proved for  full  committee  action  fiscal  year 
1988-1989  Foreign  Aid  request. 

EXPORT  CONTROL  PROPOSALS 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  continued  hear- 
ings on  Export  Control  proposals.  Testimony  was 
heard  from  public  witnesses. 

DRAFT  REPORT 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Activities  and  Transportation  approved 
for  full  committee  action  the  following  draft  rep>ort: 
"Preventing  the  Granting  of  Special  Issuance  Medi- 
cal Certificates  to  Medically  Unfit  Pilots:  FAA  Over- 
sight." 


REFORM  OF  THE  FEDERAL  BUDGET 
PROCESS 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  held  a  hearing  on 
Reform  of  the  Federal  Budget  Process.  Testimony 
was  heard  from  public  witnesses. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Procurement  and  Printing  met  to  consider  pending 
business. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  the  following  bills:  H.R.  563,  to  establish  a  5- 
year  pilot  program  to  collect  recreational  use  fees 
for  facilities  and  services  provided  by  the  Angeles 
National  Forest,  CA;  H.R.  773,  to  prohibit  the  Sec- 
retary of  the  Interior  from  the  charging  a  fee  for  ad- 
mission to  National  Historical  Parks;  H.R.  1089,  to 
amend  the  Land  and  Water  Conservation  Fund  Act 
of  1965,  as  amended,  to  permit  the  use  of  parks  en- 
trance, admission,  and  recreation  use  fees  for  the 
of)eration  of  the  National  Park  System;  and  H.R. 
1320,  Land  and  Water  Conservation  Fund  Act 
Amendments  of  1987.  Testimony  was  heard  from 
Representatives  Akaka,  Foglietta,  and  Martinez;  Wil- 
liam P.  Horn,  Assistant  Secretary  for  Fish  and  Wild- 
life and  Parks,  Department  of  the  Interior;  and 
public  witnesses. 

SELECTION  OF  COURT  OF  APPEALS 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  approved 
for  full  committee  action  H.R.  1162,  to  amend  title 
28,  United  States  Code,  to  provide  for  the  selection 
of  the  court  of  appeals  to  decide  multiple  appeals 
filled  with  respect  to  the  same  agency  order. 
The  subcommittee  also  acted  on  private  bills. 

IMPACT  OF  FOREIGN  TRADE  PRACTICES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Merchant  Marine  held  a  hearing  on  the 
impact  of  foreign  trade  practices  on  U.S.  maritime 
industries  and  labor,  including  the  following  bills: 
H.R.  300,  Maritime  Agreements  Act;  and  H.R. 
1290,  Ocean  Transportation  Practices  Aa  of  1987. 
Testimony  was  heard  from  Edward  V.  Hickey,  Jr., 
Chairman,  Federal  Maritime  Commission;  John  A. 
Gaughan,  Administrator,  Maritime  Administration, 
Department  of  Transportation;  and  public  witnesses. 

STRATOSPHERIC  OZONE  DEPLETION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  concluded  hearings  on  stratospher- 
ic ozone  depletion.  Testimony  was  heard  from  Rich- 
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ard  Benedick,  Deputy  Assistant  Secretary,  Depan- 
ment  of  State;  Craig  Potter,  Assistant  Administrator, 
Office  of  Air  and  Radiation,  EPA;  and  public  wit- 
nesses. 

SBA  BUDGET  REQUEST 

Committee  on  Small  Business:  Continued  hearings  on 
fiscal  year  1988  budget  request  for  the  SBA.  Testi- 
mony was  heard  from  John  Moffitt,  Acting  Associ- 
ate Administrator,  Management  and  Administration, 
SBA;  and  public  witnesses. 

HOSPITAL  INDIGENT  CARE 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  held  a  hearing  on  hospital  indigent  care. 
Testimony  was  heard  from  public  witnesses. 

REVIEW  LOBBYING  AND  POLITICAL 
ACTIVITIES  OF  TAX-EXEMPT 
ORGANIZATIONS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  held  a  hearing  to  review  lobbying  and 
political  activities  of  tax-exempt  organizations.  Testi- 
mony was  heard  from  the  following  officials  of  the 
Department  of  the  Treasury:  Roger  Mentz,  Assistant 
Secretary  for  Tax  Policy;  and  Lawrence  Gibbs,  Com- 
missioner, IRS;  and  Jennie  S.  Stathis,  Assistant  Di- 
rector, General  Government  Division,  GAO. 
Hearings  continue  tomorrow. 

COMPREHENSIVE  TRADE  LEGISLATION 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  approved  for  full  committee  action  amended 
H.R.  3,  Trade  and  International  Economic  Policy 
Reform  Aa  of  1987. 

COMMITTEE  BUSINESS 

Permanent  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  to  consider  pending  business. 

NATIONAL  FOREIGN  INTELLIGENCE 
PROGRAM  BUDGET 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Program  and  Budget  Authorization  met  in 
executive  session  to  continue  hearings  on  National 
Foreign  Intelligence  Program  Budget  for  fiscal  year 
1988.  Testimony  was  heard  from  departmental  wit- 
nesses. 

Hearings  continue  March  17. 

BANKING  FOR  THE  POOR 

Select  Committee  on  Hunger:  Held  a  hearing  on  bank- 
ing for  the  poor.  Testimony  was  heard  from  the  fol- 
lowing officials  of  AID:  Dennis  Brennan,  Deputy 
Assistant  Administrator;  Michael  Farbman,  Science 
and  Technology;  and  public  witnesses. 


Joint  Meeting 


1990  DECENNIAL  CENSUS 

Joint  Hearing:  Senate  Committee  on  Governmental 
Affairs  Subcommittee  on  Federal  Services,  Post 
Office,  and  Civil  Service  held  joint  hearings  with 
the  House  Committee  on  Post  Office  and  Civil 
Service  Subcommittee  on  Census  and  Population  to 
review  the  status  of  planning  for  the  1990  decennial 
census,  receiving  testimony  from  Robert  Onner, 
Under  Secretary  of  Commerce  for  Economic  Affairs; 
John  G.  Keane,  Director,  Bureau  of  the  Census, 
Department  of  Commerce;  and  Gene  Dodaro,  Asso- 
ciate Director,  General  Government  Division,  Gen- 
eral Accounting  Office. 

Hearings  were  recessed  subject  to  call. 


Friday,  March  13,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  56S5-5775 

Measures  Introduced:  Two  bills  and  one  resolution 
were  introduced,  as  follows:  S.  l^S-lAl,  S.  Con.  Res. 
31. 

Po9«5696 

Swearing  in  of  Senator  Karnes:  Senator  David  K. 
Karnes,  of  Nebraska,  was  sworn  in  to  fill  the  unex- 
pired term  until  the  vacancy  in  the  term,  ending 
January  3,  1989,  caused  by  the  death  of  Senator 
Edward  Zorinsky,  is  filled  by  election  as  provided 
by  law. 

Pa««5«91 

Authority  for  Committees:  All  committees  were 
authorized  to  file  reports  until  5  p.m.  today. 

Committees  were  also  authorized  to  file  rep>orts 
from  2  until  3  p.m.,  on  Monday,  during  the  adjourn- 
ment. 

Pa«*5«n 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Dwight  G.  Williams,  to  be  U.S.  Marshal  for  the 
Northern  District  of  Mississippi. 

Robert  W.  Foster,  to  be  U.S.  Marshal  for  the 
Southern  District  of  Ohio. 

Basil  S.  Baker,  to  be  U.S.  Marshal  for  the  South- 
ern District  of  Texas. 

Pog*  5715 

Messages  From  the  President:  Pog*  5«94 

Messages  From  the  House:  Pog*  5695 

Measures  Referred:  Pag*  5695 
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Measures  Ordered  Held  at  Desk:  Pag*  5695 

Measures  Ordered  Placed  on  Calendar:      Pag*  5695 

Communications:  Pag*  5695 

Statements  on  Introduced  Bills:  Pog*  5696 

Additional  Cosi>onsors:  Pog*  570i 

Notices  of  Hearings:  Pag*  5702 

Additional  Statements:  Pag*  5702 

Adjournment:  Senate  convened  at  9:30  a.m.,  and  aj- 
doumed  at  11:21  a.m.,  until  2:30  p.m.,  on  Tuesday, 
March  17,  1987.  (For  Senate  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
5715.) 


Committee  Meetings 


APPROPRIATIONS— NATIONAL  SCIENCE 
FOUNDATION/SCIENCE  AND 
TECHNOLOGY  POLICY 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1988,  receiving  testi- 
mony in  behalf  of  funds  for  their  respective  activi- 
ties from  Roland  W.  Schmitt,  Chairman,  and  Erich 
Bloch,  Director,  both  of  the  National  Science  Foun- 
dation; and  William  R.  Graham,  Jr.,  Director, 
Office  of  Science  and  Technology  Policy. 

Subcommittee  will  meet  again  on  Friday,  March 
20. 

URANIUM  ENRICHMENT 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Energy  Research  and  Development  con- 
cluded oversight  hearings  on  the  current  status  of 
the  domestic  uranium  mining  industry,  and  imple- 
mentation of  the  Department  of  Energy's  uranium 
enrichment  program,  after  receiving  testimony  from 
A.  David  Rossin,  Assistant  Secretary  of  Energy  for 
Nuclear  Energy;  Robert  C.  Steffy,  Jr.,  Manager  of 
Office  of  Power,  and  Edward  S.  Christenbury,  Gen- 
eral Counsel,  both  of  the  Tennessee  Valley  Author- 
ity; William  S.  Lee,  Duke  Power  Company,  Char- 
lotte, North  Carolina,  on  behalf  of  the  American 
Nuclear  Energy  Council  and  the  Edison  Elelctric  In- 
stitute; and  J.D.  Stephens,  Oak  Ridge,  Tennessee, 
on  behalf  of  the  Oil,  Chemical  and  Atomic  Workers 
of  America. 

ACCOUNTING  AND  MANAGEMENT  OF 
SEIZED  CASH 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Federal  Spending,  Budget  and  Accounting  held 
hearings  to  examine  the  results  of  a  General  Ac- 
counting Office  survey  regarding  the  accounting 
procedures  and  processing  of  seized  cash  and  prop- 
erty by  Federal  agencies,  receiving  testimony  from 
Senator  Sasser;  Gene  L.  Dodaro,  Associate  Director, 


Sabastian  Correira,  Assistant  Direaor,  Mario  Arte- 
siano.  Group  Leader,  all  of  the  General  Govern- 
ment Division,  General  Accounting  Office;  James  J. 
Hogan,  Controller,  Drug  Enforcement  Administra- 
tion, and  James  I.K.  Knapp,  Deputy  Associate  At- 
torney General,  both  of  the  Department  of  Justice; 
and  William  von  Raab,  Commissioner,  and  Wayne 
Hamilton,  Comptroller,  both  of  the  U.S.  Customs 
Service,  Department  of  the  Treasury. 
Hearings  were  recessed  subjea  to  call. 

BUDGET  IMPACT  ON  OLDER  AMERICANS 

Special  Committee  on  Aging:  Committee  concluded 
hearings  to  review  the  impact  of  the  President's 
budget  request  for  fiscal  year  1988  on  older  Ameri- 
cans, focusing  on  Medicare  and  Medicaid  proposals, 
after  receiving  testimony  from  William  L.  Roper, 
Administrator,  Health  Care  Financing  Administra- 
tion, James  B.  Wyngaarden,  Director,  National  In- 
stitutes of  Health,  T.  Franklin  Williams,  Director, 
National  Institute  on  Aging,  Carolyn  D.  Gray, 
Acting  Deputy  Assistant  Secretary  for  Human  De- 
velopment Services,  Carol  Frazer  Fisk,  Commission- 
er, Administration  on  Aging,  and  Nelson  J.  Sabatini, 
Deputy  Commissioner  of  Social  Security  for  Man- 
agement and  Assessment,  all  of  the  Department  of 
Health  and  Human  Services;  and  Eugene  Lehr- 
mann,  American  Association  of  Retired  Persons, 
and  Jacob  dayman,  National  Council  of  Senior  Citi- 
zens, both  of  Washington,  DC. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.   Its  next 
meeting  will  be  held  at  noon  on  Monday,  March  16. 

Committee  Meetings 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
Legal  Activities,  U.S.  Attorneys,  Antitrust  Division, 
and  Oversight  of  Bankruptcy  Cases.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  Justice:  Arnold  Burns,  Deputy  Attorney 
General;  and  Thomas  J.  Stanton,  Director  and 
Counsel,  Executive  Office  for  U.S.  Trustees. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,   Agriculture,   and   Related   Agencies 
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held  a  hearing  on  Federal  Grain  Inspection  Service. 
Testimony  was  heard  from  the  following  officials  of 
the  USDA:  Kenneth  Gilles,  Assistant  Secretary  for 
Marketing  and  Inspection  Services;  and  W.  Kirk 
Miller,  Administrator,  Federal  Grain  Inspection 
Service. 

NATIONAL  SECURITY  POLICY 

Committee  on  Armed  Services:  Defense  Policy  Panel 
continued  hearings  on  national  security  policy,  relat- 
ing to  strategic  forces.  Testimony  was  heard  from 
the  following  officials  of  the  Depanment  of  De- 
fense: Gen.  Larry  D.  Welch,  Chief  of  Staff,  U.S.  Air 
Force;  and  Richard  Perle,  Assistant  Secretary,  Inter- 
national Security  Policy;  and  W.  Allen  Holmes,  Di- 
rector, Politico-Military  Affairs,  Depanment  of 
State. 

MILITARY  CONSTRUCTION 
AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Installations  and  Facilities  continued  hearings 
on  the  fiscal  year  1988-1989  military  construction  au- 
thorization request,  including  H.R.  1092,  Military 
Construaion  Authorization  Act,  1988  and  1989.  Tes- 
timony was  heard  from  Representatives  Foglietta, 
Bustamante,  Alexander,  Akaka,  Dicks,  Glickman, 
Weiss,  Hall  of  Ohio,  Lowry  of  Washington,  Swift, 
Ray,  Porter,  and  Richardson,  and  public  witnesses. 
Hearings  continue  March  17. 

WELFARE  REFORM  PROPOSALS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Public  Assistance  and  Unemployment  Compensation 
continued  hearings  on  welfare  reform  proposals. 
Testimony  was  heard  from  public  witnesses. 

REVIEW  LOBBYING  AND  POLITICAL 
ACTIVITIES  OF  TAX-EXEMPT 
ORGANIZATIONS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  continued  hearings  to  review  lobbying 
and  political  aaivities  of  tax-exempt  organizations. 
Testimony  was  heard  from  public  wimesses. 


Monday,  March  16,  1987 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Tuesday,  March  17,  1987,  at  2:30  p.m. 


Committee  Meetings 

APPROPRIATIONS— RECLAMATION 
PROGRAMS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1988  for  energy  and 
water  development  programs,  receiving  testimony  in 
behalf  of  funds  for  Federal  reclamation  projeas 
from  Donald  P.  Hodel,  Secretary  of  the  Interior, 
and  C.  Dale  Duvall,  Commissioner,  Bureau  of  Rec- 
lamation, Department  of  the  Interior. 

Subcommittee   will   meet   again   on   Wednesday, 
March  18. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  held  closed 
hearings  on  proposed  legislation  authorizing  funds 
for  fiscal  years  1988  and  1989  for  the  Department  of 
Defense,  receiving  testimony  from  officials  of  the 
Department  of  Defense. 

Subcommittee    will    neet    again    on    Thursday, 
March  19. 

DEFENSE  INDUSTRIAL  BASE 

Committee  on  Armed  Services:  Subcommittee  on  De- 
fense Industry  and  Technology  concluded  hearings 
to  review  the  status  of  the  defense  industrial  base, 
after  receiving  testimony  from  Robert  B.  Costello, 
Assistant  Secretary  of  Defense  for  Acquisition  and 
Logistics  (Designate);  Norm  Augustine,  Manin 
Marietta  Corporation,  Bethesda,  Maryland;  Jacques 
S.  Gansler,  The  Analytic  Sciences  Corporation,  Ar- 
lington, Virginia;  and  Admiral  Bobby  R.  Inman 
(USN-ret.),  Westmark  Systems  Incorporated, 
Austin,  Texas. 

AUTHORIZATIONS— FOREIGN 
ASSISTANCE 

Committee  on  Foreign  Relations:  Subcommittee  on  Ter- 
rorism, Narcotics  and  International  Communications 
concluded  hearings  on  proposed  legislation  authoriz- 
ing funds  for  fiscal  year  1988  for  foreign  assistance 
programs,  after  receiving  testimony  in  behalf  of 
funds  for  international  narcotics  programs  from  Ann 
Barbara  Wrobleski,  Assistant  Secretary  of  State  for 
International  Narcotics  Matters. 

POSTAL  SERVICE 

Committee  on  Governmental  Affairs:  Subcommittee  Oil 
Federal  Services,  Post  Office,  and  Civil  Service  held 
oversight  hearings  on  the  condition  of  the  Nation's 
pKJstal  system,  receiving  testimony  from  Preston  R. 
Tisch,  Postmaster  General,  who  was  accompanied 
by  Michael  S.  Coughlin,  Deputy  Postmaster  Gener- 
al, Comer  S.  Coppie,  Senior  Assistant  Postmaster 
General,  Finance  and  Planning  Group,  and  Harold 
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Hughes,  Deputy  General  Counsel,  all  of  the  U.S. 
Postal  Service. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  17  public  bills,  H.R.  1612-1628; 
and  4  resolutions,  H.  Con.  Res.  77-80,  were  intro- 
duced. 

Pag*  5723 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  1157,  Farm  Disaster  Assistance  Act  of  1987, 
amended  (H.  Rept.  100-25). 

Pog*  5723 

Late  Report:  Conferees  received  permission  to 
have  until  6  p.m.  today  to  file  a  conference  report 
on  H.R.  2,  to  authorize  funds  for  construction  of 
highways,  for  highway  safety  programs,  and  for 
mass  transportation  programs,  and  to  expand  and 
improve  the  relocation  assistance  program. 

Pog*  5718 

Presidential  Message — Credit  Reform:  Read  a 
message  from  the  President  wherein  he  transmits 
proposed  legislation  entitled  "Federal  Credit 
Reform  Act  of  1987" — referred  to  the  Committees 
on  Banking,  Finance  and  Urban  Affairs,  Govern- 
ment Operations,  Rules,  Ways  and  Means,  Educa- 
tion and  Labor,  and  Energy  and  Commerce  and  or- 
dered printed  (H.  Doc.  100-50). 

Pag«5718 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  12:13 
p.m. 

Committee  Meetings 

COMMERCE,  JUSTICE,  STATE,  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  and  Judiciary  held  a  hearing 
on  Drug  Enforcement  Administration.  Testimony 
was  heard  from  John  C.  Lawn,  Administrator,  Drug 
Enforcement  Administration,  Department  of  Justice. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  a  hearing  on  Army  Oi>eration  and  Main- 
tenance, and  on  Environmental  Restoration,  De- 
fense. Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Defense:  Lt.  Gen.  Max 
W.  Noah,  USA,  Comptroller  of  the  Army;  Brig. 


Gen.  Richard  J.  Mallion,  USA,  Direaor  of  Oper- 
ations and  Support,  Office  of  the  Comptroller  of  the 
Army;  and  Carl  J.  Schafer,  Jr.,  Deputy  Assistant  Sec- 
retary (Environment),  Office  of  the  Assistant  Secre- 
tary of  Defense  (Acquisition  and  Logistics). 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  Power 
Marketing  Administration.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Energy:  Donna  R.  Fitzpatrick,  Assistant  Secretary, 
Conservation  and  Renewable  Energy;  and  Adminis- 
trators of  the  Power  Marketing  Administration. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  Pennsylvania  Avenue  Develop- 
ment Corporation,  and  on  the  National  Capitol 
Planning  Commission.  Testimony  was  heard  from 
M.J.  Brodie,  Executive  Director,  Pennsylvania 
Avenue  Development  Corporation;  and  Glen  T.  Ur- 
quhart.  Chairman,  National  Capital  Planning  Com- 
mission. 

LABOR— HHS— EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on 
Labor — HHS — Education  held  a  hearing  on  Nation- 
al Institute  on  Aging,  and  on  the  John  E.  Fogarty 
International  Center.  Testimony  was  heard  from  the 
following  officials  of  the  National  Institutes  of 
Health,  Depanment  of  Health  and  Human  Services: 
Dr.  T.  Franklin  Williams,  Director,  National  Insti- 
tute of  Aging;  and  Dr.  Craig  K.  Wallace,  Director, 
John  E.  Fogarty  International  Center  for  Advanced 
Study  in  the  Health  Sciences. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  held  a  hearing  on  Navy  Military 
Construction  Program.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  the 
Navy:  Keith  Eastin,  Principal  Deputy  Assistant  Sec- 
retary (Shipbuilding  and  Logistics);  Rear  Adm.  J. P. 
Jones,  Jr.,  CEC,  Commander,  Naval  Facilities  Engi- 
neering Command;  and  Brig.  Gen.  J. P.  Hoar, 
USMC,  Director,  Facilities  and  Services  Division, 
Installations  and  Logistics  Department,  Headquar- 
ters, U.S.  Marine  Corps. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,    Agriculture   and    Related    Agencies 
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held  a  hearing  on  Agricultural  Marketing  Service, 
Agricultural  Cooperative  Service,  Office  of  Trans- 
portation, and  on  the  Packers  and  Stockyards  Ad- 
ministration. Testimony  was  heard  from  the  follow- 
ing officials  of  the  USDA:  Kenneth  A.  Gilles,  As- 
sistant Secretary  for  Marketing  and  Inspection  Serv- 
ices; J.  Patrick  Boyle,  Administrator,  Agricultural 
Marketing  Service;  Randall  E.  Torgerson,  Adminis- 
trator, Agricultural  Cooperative  Service;  Martin  F. 
Fitzpatrick,  Jr.,  Administrator,  Office  of  Transporta- 
tion; William  T.  Manley,  Deputy  Administrator, 
Program  Operations,  Agricultural  Marketing  Serv- 
ice; and  B.H.  Jones,  Administrator,  Packers  and 
Stockyards  Administration. 

CLASSIFIED  BRIEFING 

Committee  on  Armed  Sen  tees:  Met  in  executive  session 
to  receive  a  classified  briefing  on  the  Strategic  De- 
fense Initiative  Program.  Testimony  was  heard  from 
Lt.  Gen.  James  A.  Abrahamson,  USAF,  Director, 
Strategic  Defense  Initiative  Organization,  Depart- 
ment of  Defense. 

AIDS  EDUCATION  PREVENTION 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
held  a  hearing  on  AIDS  education  prevention 
review.  Testimony  was  heard  from  Dr.  Roben  E. 
Windom,  Assistant  Secretary  for  Health,  Depan- 
ment  of  Health  and  Human  Services;  and  public 
witnesses. 


Joint  Meeting 


AUTHORIZATIONS— ELEMENTARY  AND 
SECONDARY  EDUCATION 

Joint  Hearing:  Senate  Committee  on  Labor  and 
Human  Resource's  Subcommittee  on  Education, 
Arts,  and  Humanities  concluded  joint  hearings  with 
the  House  Committee  on  Education  and  Labor's 
Subcommittee  on  Elementary,  Secondary,  and  Voca- 
tional Education  on  proposed  legislation  authorizing 
funds  for  the  Elementary  and  Secondary  Education 
Act  and  the  Education  Consolidation  and  Improve- 
ment ha,  including  H.R.  5,  H.R.  950,  and  S.  373. 
after  receiving  testimony  from  William  S.  Wood- 
side,  American  Can  Company,  and  Charles  Marshall, 
American  Telephone  and  Telegraph  Company,  both 
of  New  York,  New  York;  Charles  W.  Parry,  Alumi- 
num Company  of  America,  Pittsburgh,  Pennsylva- 
nia; William  S.  Edgerly,  State  Street  Bank  Trust 
Company,  Boston,  Massachusetts;  and  Gerald  D. 
Foster,  Pacific  Telesis  Group,  Los  Angeles,  Califor- 
nia. 


Tuesday,  March  17,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  5749-5974 

Measures  Introduced:  Fifteen  bills  and  fourteen 
resolutions  were  introduced,  as  follows:  S.  748-762, 
SJ.  Res.  84-96,  and  S.  Con.  Res.  32. 

Pog*  S920 

Measures  Reported:  Reports  were  made  as  follows: 
S.  12,  to  amend  title  38,  United  States  Code,  to 
remove  the  expiration  date  for  eligibility  for  the 
educational  assistance  programs  for  veterans  of  the 
All  Volunteer  Force,  and  for  other  purposes,  with 
an  amendment  in  the  nature  of  a  substitute.  (S. 
Rept.  No.  100-13) 

Pog*  5920 

Measures  Passed: 

Afghanistan  Day:  The  Committee  on  the  Judici- 
ary was  discharged  from  the  further  consideration  of 
SJ.  Res.  63,  to  designate  March  21,  1987,  as  "Af- 
ghanistan Day,"  and  the  joint  resolution  was  then 
passed. 

Pog*  5909 

Disapproval  of  Contra  Aid:  Senate  began  consider- 
ation of  SJ.  Res.  81,  to  disapprove  the  provision  of 
additional  assistance  to  the  Nicaraguan  democratic 
resistance  pursuant  to  title  II  of  the  Military  Con- 
struction Appropriations  Act  of  1987. 

PogaSHO 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  consideration  of  the  joint  resolution,  with 
a  vote  to  occur  thereon  on  Wednesday,  March  18,  at 
4  p.m. 

Pa9«5M0 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Received  March  17,  during  the  adjournment: 
Harry  O'Connor,  of  California,  to  be  a  member 
of  the  Board  of  Directors  of  the  Corporation  for 
Public  Broadcasting. 

Pag*  5974 

Messages  From  the  President:  Po9«  5918 

Messages  From  the  House:  Pa««  5918 
Measures  Ordered  Placed  on  Calendar:       Pog«  59i8 

Communications:  Pog*  591 8 

Statements  on  Introduced  Bills:  Pag*  5931 

Additional  Cosponsors:  Pog*  5946 

Committee  Authority  To  Meet:  Pag.  5950 

Additional  Statements:  Pag*  5950 
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Recess:  Senate  convened  at  2:30  p.m.,  and  recessed 
at  7:53  p.m.,  until  9:30  a.m.,  on  Wednesday,  March 
18,  1987.  (For  Senate  program,  see  the  remarks  of 
Senator  Byrd  in  today's  Record  on  page  5974.) 

Committee  Meetings 

APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture, Rural  Development,  and  Related  Agencies 
resumed  hearings  on  proposed  budget  estimates  for 
fiscal  year  1988  for  the  Department  of  Agriculture, 
receiving  testimony  in  behalf  of  funds  for  their  re- 
spective activities  from  John  Bode,  Assistant  Secre- 
tary for  Food  and  Consumer  Services,  E.  Anna  Kon- 
dratas,  Acting  Administrator,  George  Braley, 
Deputy  Administrator,  Sp>ecial  Nutrition  Program, 
Scott  Donn,  Acting  Deputy  Administrator,  Family 
Nutrition  Program,  and  Suzanne  Harris,  Deputy  As- 
sistant Secretary  for  Food  and  Consumer  Services, 
all  of  the  Food  and  Nutrition  Service,  and  Laura 
Sims,  Administrator,  Human  Nutrition  Information 
Service,  all  of  the  Department  of  Agriculture. 

Subcommittee    will    meet    again    on    Thursday, 
March  19. 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense resumed  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988  for  the  Department  of  De- 
fense, focusing  on  Army  aviation  programs,  receiv- 
ing testimony  from  Lt.  Gen.  Robert  W.  Riscassi, 
Deputy  Chief  of  Army  Staff  for  Operations  and 
Plans,  Lt.  Gen.  Louis  Wagner,  Deputy  Chief  of 
Army  Staff  for  Research  Development  and  Acquisi- 
tion; Brig.  Gen.  Rondal  K.  Andreson,  USA,  Pro- 
gram Manager,  Light  Helicopter  Family  (LHX);  and 
Maj.  Gen.  Ellis  D.  Parker,  Commanding  General, 
U.S.  Army  Aviation  Center  at  Fort  Rucker. 
Hearings  continue  on  Thursday,  March  19. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations  resumed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1988  for  certain  ac- 
tivities of  the  Agency  for  International  Develop- 
ment, receiving  testimony  from  M.  Peter  McPher- 
son,  Administrator,  Agency  for  International  Devel- 
opment (AID). 

Hearings  continue  on  Thursday,  March  19. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Con- 
ventional Forces  and  Alliance  Defense  and  the  Sub- 
committee on  Defense  Industry  and  Technology 
concludes  joint  hearings  on  proposed  legislation  au- 
thorizing funds  for  fiscal  years  1988  and  1989  for  the 
Department  of  Defense,  focusing  on  the  production 


rates  of  major  acquisition  programs,  after  receiving 
testimony  from  Robert  B.  Costello,  Assistant  Secre- 
tary of  Defense  for  Acquisition  and  Logistics;  and 
Robert  F.  Hale,  Assistant  Director,  National  Securi- 
ty Division,  Congressional  Budget  Office. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness, Sustainability  and  Support  resumed  hearings 
on  proposed  legislation  authorizing  funds  for  fiscal 
year  1988  and  1989  for  the  Department  of  Defense, 
focusing  on  depot  maintenance,  supply  and  spare 
parts  programs,  receiving  testimony  from  Vice 
Adm.  TJ.  Hughes,  Jr.,  USN,  Deputy  Chief  of 
Naval  Operations  (Logistics);  Lt.  Gen.  J.J.  Went, 
USMC,  Deputy  Chief  of  Staff  for  Installations  and 
Logistics;  and  Lt.  Gen.  Vincent  Russo,  USA,  Direc- 
tor, Defense  Logistics  Command. 

Hearings  were  recessed  subject  to  call. 

EXPORT  CONTROLS 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Subcommittee  on  International  Finance  and  Mone- 
tary Policy  resumed  oversight  hearings  on  U.S. 
exfKDrt  controls  and  competitiveness,  receiving  testi- 
mony from  Allan  I.  Mendelowitz,  Senior  Associate 
Director,  National  Security  and  International  Affairs 
Division,  General  Accounting  Office;  John  E.  Po- 
meroy.  Universal  Instruments  Corp.,  Binghamton, 
New  York,  on  behalf  of  the  American  Electronics 
Association;  Caiman  J.  Cohen,  Emergency  Commit- 
tee for  American  Trade,  Washington,  DC;  Charles 
R.  Hough,  Honeywell  Corp.,  Minneapolis,  Minne- 
sota, on  behalf  of  the  Scientific  Apparatus  Makers 
Association;  and  Lawrence  Brady,  Sanders  Associ- 
ates, former  Assistant  '"ecretary  of  Commerce  for 
ExfKDrt  Administration,  Washington,  DC. 

Subcommittee    will    meet    again    on    Thursday, 
March  26. 

BUDGET  RESOLUTION 

Committee  on  the  Budget:  Committee  began  markup  of 
a  proposed  concurrent  resolution  on  the  fiscal  year 
1988  budget  for  the  Federal  Government,  but  did 
not  complete  action  thereon,  and  will  meet  again  to- 
morrow. 

AUTHORIZATIONS— DEPARTMENT  OF 
COMMERCE  ACTIVITIES 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Science,  Technology,  and  Space 
concluded  hearings  on  proposed  legislation  authoriz- 
ing funds  for  fiscal  year  1988  for  certain  activities  of 
the  Department  of  Commerce,  after  receiving  testi- 
mony from  Ernest  Ambler,  Director,  and  Raymond 
G.  Kammer,  Deputy  Director,  both  of  the  National 
Bureau  of  Standards,  D.  Bruce  Merrifield,  Assistant 
Secretary  for  Productivity,  Technology,  and  Innova- 
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don,  and  Joseph  F.  Caponio,  Director,  Narional 
Technical  Information  Service,  all  of  the  Depart- 
ment of  Commerce;  Peter  Cannon,  Rockwell  Inter- 
national, Thousand  Oaks,  California;  Edward  Ne- 
meroff,  Datron  Instruments,  Inc.,  Stuan,  Florida; 
and  Robert  Bay,  American  Society  of  Civil  Engi- 
neers, Kansas  City,  Missouri. 

NOMINATIONS 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  on  the  nominations  of  Lawrence 
F.  Davenport,  of  Virginia,  to  be  an  Assistant  Secre- 
tary of  Energy  for  Management  and  Administration, 
Raymond  G.  Massie,  of  New  Jersey,  to  be  Director 
of  the  Office  of  Minority  Economic  Impact,  Depan- 
ment  of  Energy,  and  James  W.  Ziglar,  of  Maryland, 
to  be  an  Assistant  Secretary  of  the  Interior  for 
Water  and  Science,  after  the  nominees  testified  and 
answered  questions  in  their  own  behalf.  Mr.  Daven- 
port was  introduced  by  Senator  Inouye  and  Senator 
Hatch  spoke  in  his  behalf,  and  testimony  was  also 
received  on  behalf  of  Mr.  Ziglar  from  Senators 
E)eConcini,  McCain,  and  Cochran. 

PCB  DUMPING 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Superfund  and  Environmental  Oversight 
held  hearings  to  examine  issues  surrounding  the 
dumping  of  PCBs,  by  the  Texas  Eastern  Gas  Pipe- 
line Company  in  West  Amwell,  New  Jersey,  and  to 
explore  the  scope  of  environmental  and  health  risks 
posed  by  the  PCB  disposal,  receiving  testimony 
from  Thomas  L.  Adams,  Assistant  Administrator, 
Office  of  Enforcement  and  Compliance  Monitoring, 
Christopher  J.  Daggen,  Regional  Administrator, 
Region  II,  and  A.E.  Conroy,  Director,  Office  of 
Compliance  Monitoring,  Office  of  Pesticides  and 
Toxic  Substances,  all  of  the  Environmental  Protec- 
tion Agency;  Howard  Homeyer,  H.D.  Church,  and 
Steve  Horton,  all  of  the  Texas  Eastern  Gas  Pipeline, 
Company,  Houston;  John  W.  Gaston,  New  Jersey 
E>epartment  of  Environmental  Protection,  Trenton; 
Martha  Madden  and  James  A.  Brent,  both  of  the 
Louisiana  Department  of  Environmental  Quality, 
Baton  Rouge;  Mayor  Roben  Fulper,  and  Jacqueline 
Nelson,  both  of  West  Amwell,  New  Jersey;  and  Esla 
Byno-Andriolo,  New  Jersey  Environmental  Federa- 
tion, New  Brunswick. 

Hearings  were  recessed  subject  to  call. 

TRADE  AGREEMENT  ENFORCEMENTS 

Committee  on  Finance:  Committee  held  hearings  on 
proposed  legislation  to  improve  enforcement  of 
trade  agreements,  focusing  on  sections  301  and 
303-306  of  S.  490,  Omnibus  Trade  Aa,  sections 
111-118  of  H.R.  3,  Trade  and  International  Econom- 
ic Policy  Reform  Act,  and  section  5007  of  S.  539, 
Trade,  Employment,  and  Productivity  Aa,  and  re- 


lated proposals,  receiving  testimony  from  Alan  F. 
Holmer,  General  Counsel,  Office  of  the  U.S.  Trade 
Representative;  Allan  Mendelowitz,  Senior  Associ- 
ate Director,  United  States  General  Accounting 
Office;  Clyde  Prestowitz,  Woodrow  Wilson  Center, 
Smithsonian  Institution,  and  former  Counsellor  to 
the  Secretary  of  Commerce;  Phillip  A.  O'Reilly, 
Houdaille  Industries,  Inc.,  Fort  Lauderdale,  Florida, 
on  behalf  of  the  National  Machine  Tool  Builders 
Association;  J.  Stephen  Gabbert  and  Bart  S.  Fisher, 
both  of  the  Rice  Millers'  Association,  Arlington, 
Virginia;  Julian  C.  Morris,  Automotive  Parts  and 
Accessories  Association,  Lanham,  Maryland;  Robert 
E.  Ronzoni,  Ronzoni  Foods  Corporation,  Long 
Island  City,  New  York,  on  behalf  of  the  National 
Pasta  Association;  and  Veronica  A.  Haggert,  Motor- 
ola, Inc.,  Chicago,  Illinois,  on  behalf  of  the  Semi- 
conduaor  Industry  Association. 

Hearings  were  recessed  subject  to  call. 

AUTHORIZATIONS— USIA  AND  BOARD 
FOR  INTERNATIONAL  BROADCASTING 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  S.  740,  authorizing  funds  for  fiscal  years 
1988  and  1989  for  the  Board  for  International  Broad- 
casting, and  proposed  legislation  authorizing  funds 
for  the  U.S.  Information  Agency,  after  receiving  tes- 
timony from  Charles  Z.  Wick,  Director,  U.S.  Infor- 
mation Agency;  Malcolm  S.  Forbes,  Jr.,  Chairman, 
and  Ben  Wattenberg,  Vice  Chairman,  both  of  the 
Board  for  International  Broadcasting;  E.  Eugene 
Pell,  President,  Radio  Free  Europe/Radio  Liberty; 
and  Norman  Painter,  AFGE  Local  1812,  and  Wil- 
liam Woessner,  Youth  for  Understanding,  on  behalf 
of  Liaison  Group  on  International  Educational  Ex- 
change, both  of  Washington,  DC. 

DOE  NUCLEAR  FACILITIES 

Committee  on  Governmental  Affairs:  Committee  re- 
sumed hearings  to  review  the  environmental,  health, 
and  safety  conditions  at  the  Department  of  Energy 
nuclear  production  facilities,  focusing  on  environ- 
mental issues,  receiving  testimony  from  Keith  O. 
Fultz,  Associate  Director,  U.S.  General  Accounting 
Office;  J.  Winston  Porter,  Assistant  Administrator 
for  Solid  Waste  and  Emergency  Response,  Environ- 
mental Protection  Agency;  Mary  L.  Walker,  Assist- 
ant Secretary  for  Environment,  Safety  and  Public 
Health,  Department  of  Energy;  Anthony  J.  Cele- 
brezze,  Jr.,  Ohio  Attorney  General,  Columbus; 
Roger  Stanley,  Washington  Department  of  Ecology, 
Hanford;  and  Lewis  Bedenbaugh,  South  Carolina 
Department  of  Health  and  Environmental  Control, 
Columbia. 

Hearings  were  recessed  subject  to  call. 
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AUTHORIZATIONS— INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  resumed 
closed  hearings  on  proposed  legislation  authorizing 
funds  for  fiscal  year  1988  for  the  intelligence  com- 
munity, receiving  testimony  from  certain  intelli- 
gence officials. 

Hearings  continue  tomorrow. 


(passed  by  a  yea-and-nay  vote  erf"  304  yeas  to  100 
nays,  Roll  No.  32).  Agreed  to  amend  the  tide. 

\  sra,  SJ7S 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  39  public  bills,  H.R.  1629-1667;  6 
private  bills,  H.R.  1668-1673;  and  6  resolutions,  HJ. 
Res.  187-189,  and  H.  Res.  122-124  were  introduced. 

Pag*  5862 

Bills  Reported:  Reports  were  filed  as  follows: 

H.  Res.  124,  waiving  points  of  order  against  the 
conference  report  on  H.R.  2,  to  authorize  funds  for 
construction  of  highways,  for  highway  safety  pro- 
grams, and  for  mass  transportation  programs,  and  to 
expand  and  improve  the  relocation  assistance  pro- 
gram, and  against  the  consideration  of  such  confer- 
ence report,  and  providing  for  the  consideration  of 
H.  Con.  Res.  77,  to  make  a  correction,  relating  to 
the  maximum  sf>eed  limit,  in  the  enrollment  of  H.R. 
2  (H.  Rept.  100-26);  and 

Conference  report  on  H.R.  2,  to  authorize  funds 
for  construction  of  highways,  for  highway  safety 
programs,  and  to  expand  and  improve  the  relocation 
assistance  program  (H.  Rept.  100-27). 

Pa««5M7 

Late  Report:  Committee  on  Rules  received  permis- 
sion to  have  until  7  p.m.  today  to  file  a  certain  privi- 
leged report. 

Pog*  5749 

Military  Academy:  The  Speaker  appointed  as 
members  of  the  Board  of  Visitors  to  the  United 
States  Military  Academy  the  following  Members  on 
the  part  of  the  House:  Representatives  Hefner, 
Pickett,  Fish,  and  Lowery  of  California. 

Pag«5749 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  bills: 

GI  bill:  H.R.  1085,  amended,  to  amend  tide  38, 
United  States  Code,  to  make  permanent  the  new  GI 
bill  educational  assistance  programs  established  by 
chapter  30  of  such  title  (passed  by  a  yea-and-nay 
vote  of  401  yeas  to  2  nays,  Roll  No.  31);  and 

PagM  5749,  5774 

Farm  disaster  assistance:  H.R.  1157,  amended,  to 
provide  for  an  acreage  diversion  program  applicable 
to  the  wheat  program  for  the  1987  and  1988  crops 


Late  Report:  Conferees  received  permissicMi  to 
have  until  midnight  tonight  to  file  a  cc«ifereiKe 
report  on  H.R.  2,  to  authorize  funds  for  construc- 
tion of  highways,  for  highway  safety  programs,  and 
for  mass  transp>ortation  programs,  and  to  expand 
and  improve  the  relocation  assistance  program. 

I  5776 


Quorum  Calls — Votes:  Two  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  page  5774.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  noon  and  adjourned  at  3:25 
p.m. 


Committee  Meetings 


AGRICULTURAL  TRADE  AND  FOOD  AID 
PROGRAMS 

Committee  on  Agriculture:  Subcomminee  on  Depart- 
ment Operations,  Research  and  Foreign  Agriculture 
held  a  hearing  to  review  agricultural  trade  and  food 
aid  programs.  Testimony  was  heard  from  Represent- 
atives English  and  Bereuter;  Thomas  O.  Kay,  Ad- 
ministrator, Foreign  Agricultural  Service;  Walter 
Bollinger,  Acting  Assistant  Administrator,  AID;  and 
Allan  Mendelowitz,  Senior  Associate  Direaor, 
GAO. 

TARGETING  FARM  PROGRAM  PAYMENTS 

Committee  on  Agriculture:  Subcommittee  on  Wheat, 
Soybeans  and  Feed  Grains  held  a  hearing  to  review 
targeting  farm  program  payments  to  family  farms. 
Testimony  was  heard  from  Representatives  Penny 
and  Dorgan  of  North  Dakota;  and  public  witnesses. 

COMMERCE,  JUSTICE,  STATE,  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  and  Judiciary  held  a  hearing 
on  Immigration  and  Naturalization  Service,  Federal 
Prison  System,  and  U.S.  Parole  Commission.  Testi- 
mony was  heard  from  the  following  officials  of  the 
Department  of  Justice:  Alan  C.  Nelson,  Commis- 
sioner, Immigration  and  Naturalization  Service; 
Norman  A.  Carlson,  Director,  Federal  Prison 
System;  and  Benjamin  Baer,  Chairman,  U.S.  Parole 
Commission. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Intelligence  Program,  CIA  Reprogrammings,  and 
Air  Force  Tactical  Intelligence  Related  Aaivities. 
Testimony  was  heard  from  departmental  witnesses. 
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ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  DOE: 
Departmental  Administration,  and  on  Appalachian 
Regional  Commission.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  Energy: 
Harry  L.  Peebles,  Acting  Assistant  Secretary,  Man- 
agement and  Administration;  J.  Michael  Farrell, 
General  Counsel;  Theodore  J.  Garrish,  Assistant 
Secretary,  Congressional  Intergovernmental  Public 
Affairs;  John  C.  Layton,  Inspector  General;  David 
B.  Waller,  Assistant  Secretary,  International  Affairs 
and  Energy  Emergencies;  and  Scott  L.  Campbell, 
Direaor,  Office  Policy,  Planning  and  Analysis;  and 
Winifred  A.  Pizzano,  Federal  Cochairman;  Appa- 
lachian Regional  Commission. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Assistance  held  a  hearing  on  Secretary  of  the 
Treasury,  and  Multilateral  Development  Banks.  Tes- 
timony was  heard  from  James  A.  Baker  III,  Secre- 
tary of  the  Treasury. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  the  National  Park  Service.  Tes- 
timony was  heard  from  William  Penn  Mott,  Jr.,  Di- 
rector, National  Park  Service,  Department  of  the  In- 
terior. 

Hearings  continue  tomorrow. 

LABOR— HHS— EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on 
Labor — HHS — Education  held  a  hearing  on  Nation- 
al Library  of  Medicine,  National  Center  for  Nursing 
Research,  and  on  NIH:  Office  of  the  Director,  and 
Buildings  and  Facilities.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  Health 
and  Human  Services:  Dr.  Donald  A.B.  Lindbcrg, 
Direaor,  National  Library  of  Medicine;  Dr.  Doris 
H.  Merrin,  Acting  Direaor,  National  Center  for 
Nursing  Research;  and  John  D.  Mahoney,  Associate 
Direaor,  Administration,  Office  of  the  Director. 

AGRICULTURE,  RURAL  DEVELOPMENT 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcomminee  on  Agri- 
culture, Rural  Development  and  Related  Agencies 
held  a  hearing  on  Animal  and  Plant  Health  Inspec- 
tion Service.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  USDA:  Kenneth  Gilles,  Assistant 
Secretary,  Marketing  and  Inspection  Services;  and 
Bert  Hawkins,  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 


TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
fKjrtation  held  a  hearing  on  Washington  Metropoli- 
tan Area  Transit  Authority.  Testimony  was  heard 
from  Ralph  L.  Stanley,  Administrator,  Urban  Mass 
Transit  Administration,  Department  of  Transporta- 
tion; and  Carmen  E.  Turner,  General  Manager, 
Washington  Metropolitan  Area  Transit  Authority. 

TREASURY— POSTAL  SERVICE— GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury— Postal  Service — General  Government  held  a 
hearing  on  Tax  Court,  Archives,  and  on  the  Federal 
Election  Commission.  Testimony  was  heard  from 
Samuel  B.  Sterrett,  Chief  Judge,  U.S.  Tax  Court; 
Frank  Burke,  Aaing  Archivist,  National  Archives 
and  Records  Administration;  and  Thomas  J.  Jose- 
fiak.  Vice  Chairman,  Federal  Eleaion  Commission. 

NATIONAL  SECURITY  POLICY 

Committee  on  Armed  Services:  Defense  Policy  Panel 
continued  hearings  on  national  security  policy,  with 
emphasis  on  Southwest  Asia.  Testimony  was  heard 
from  Gen.  George  B.  Crist,  USMC,  Commander  in 
Chief,  U.S.  Central  Command;  Richard  W.  Murphy, 
Assistant  Secretary  for  Near  Eastern  and  South 
Asian  Affairs,  Depanment  of  State;  and  Ambassador 
Robert  Pelletreau,  Deputy  Assistant  Secretary  for 
Near  Eastern  and  Southwest  Asian  Affairs,  Depan- 
ment of  Defense. 

Hearings  continue  tomorrow. 

MILITARY  CONSTRUCTION 
AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Installations  and  Facilities  continued  hearings 
on  fiscal  years  1988-1989  military  construction  au- 
thorization request,  including  H.R.  1092,  Military 
Construction  Authorization  Act,  1988  and  1989.  Tes- 
timony was  heard  from  Robert  A.  Stone,  Deputy 
Assistant  Secretary  for  Installations,  Office  of  the  As- 
sistant Secretary  for  Acquisition  and  Logistics,  De- 
p>artment  of  Defense;  other  departmental  witnesses; 
and  a  public  witness. 

Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness continued  hearings  on  the  operation  and  main- 
tenance portion  of  the  fiscal  years  1988-1989  defense 
authorization  request.  Testimony  was  heard  from 
Vice  Adm.  William  H.  Rowden,  Commander, 
Naval  Sea  Systems  Command,  Department  of  the 
Navy. 

Hearings  continue  tomorrow. 
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DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  continued  hearings  on  the 
RDT&E  portion  of  the  fiscal  years  1988-1989  de- 
fense authorization  request,  with  emphasis  on  re- 
search and  acquisition  management.  Testimony  was 
heard  from  William  Perry,  former  Under  Secretary 
for  Research  and  Engineering,  Department  of  De- 
fense. 

The  subcommittee  also  met  in  executive  session 
to  continue  hearings  on  this  subject,  with  emphasis 
on  command,  control,  communications  and  intelli- 
gence and  electronic  warfare.  Testimony  was  heard 
from  Donald  C.  Latham,  Assistant  Secretary  for 
Command,  Control,  Communications  and  Intelli- 
gence, Department  of  Defense. 

Hearings  continue  tomorrow. 

COMPETITION  IN  PUBLIC/PRIVATE 
SHIPYARD  OVERHAULS 

Committee  on  Armed  Services:  the  Subcommittee  on 
Seapower  and  Strategic  and  Critical  Materials  and 
the  Subcommittee  on  Readiness  held  a  joint  hearing 
on  competition  in  public/private  shipyard  overhauls. 
Testimony  was  heard  from  Everett  Pyatt,  Assistant 
Secretary  for  Shipbuilding  and  Logistics,  Depart- 
ment of  the  Navy;  and  a  public  witness. 

TRADE  AND  INTERNATIONAL  ECONOMIC 
POLICY  REFORM  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Finance,  Trade  and 
Monetary  Policy  approved  for  full  committee  action 
amended  H.R.  3,  Trade  and  International  Economic 
Policy  Reform  Act  of  1987. 

STATE  OF  NEW  COLUMBIA 

Committee  on  the  District  of  Columbia:  Subcommittee 
on  Fiscal  Affairs  and  Health  held  a  hearing  to  clarify 
and  define  the  physical  boundaries  of  the  State  of 
New  Columbia  and  to  clarify  the  transitional  process 
for  the  transfer  of  the  judicial  and  prosecutorial  au- 
thority from  Federal  to  State  contro'.  Testimony  was 
heard  from  Representative  Foley;  Cheryl  Long,  Di- 
rector, Public  Defender  Service,  District  of  Colum- 
bia; Reginald  Griffith,  Executive  Director,  National 
Capital  Planning  Commission;  former  Representa- 
tive Patsy  T.  Mink;  and  William  F.  Quinn,  former 
Governor,  Territory  of  Hawaii. 
Hearings  continue  March  26. 

CHILDREN  AFFECTED  BY  CIVIL  STRIFE  IN 
IRELAND 

Committee  on  Education  and  Labor:  Subcommittee  on 
Elementary,  Secondary  and  Vocational  Education 
held  a  hearing  on  H.R.  1019,  to  provide  an  experi- 
ence of  life  in  the  United  States  to  children  from 
areas  affeaed  by  civil  strife  in  Ireland  by  permitting 


the  use  of  education  block  grant  funds.  Testimony 
was  heard  from  Representative  Williams;  and  public 
witnesses. 

HIGH  RISK  OCCUPATIONAL  DISEASE 
NOTIFICATION  AND  PREVENTION  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Health  and  Safety  held  a  hearing  on  H.R.  162,  High 
Risk  Occupational  Disease  Notification  and  Preven- 
tion Act  of  1987.  Testimony  was  heard  from  Dr. 
James  O.  Mason,  Director,  Centers  for  Disease  Con- 
trol, Department  of  Health  and  Human  Services; 
and  public  witnesses. 

Hearings  continue  March  24. 

ECONOMIC  ADJUSTMENT  AND  WORKER 
DISLOCATION 

Committee  on  Education  and  Labor:  Subcommittee  on 
Labor-Management  Relations  and  the  Subcommittee 
on  Employment  Opportunities  held  a  joint  hearing 
on  H.R.  1122,  to  implement  the  recommendations 
of  the  Secretary  of  Labor's  Task  Force  on  Economic 
Adjustment  and  Worker  Dislocation.  Testimony  was 
heard  from  public  witnesses. 

TRADE  AND  INTERNATIONAL  ECONOMIC 
POLICY  REFORM  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Competitive- 
ness began  markup  of  H.R.  3,  Trade  and  Interna- 
tional Economic  Policy  Reform  Act  of  1987. 
Will  continue  tomorrow. 

TRADE  AND  INTERNATIONAL  ECONOMIC 
POLICY  REFORM  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  approved  for  full 
committee  action  amended  H.R.  3,  Trade  and  Inter- 
national Economic  Policy  Reform  Act  of  1987. 

FOREIGN  AID  REQUEST 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  continued  hearings  on  foreign 
aid  request  for  the  Philippines.  Testimony  was 
heard  from  Gaston  Sigur,  Assistant  Secretary,  East 
Asian  and  Pacific  Affairs,  Department  of  State;  Rich- 
ard Armitage,  Assistant  Secretary,  International  Se- 
curity Affairs,  Department  of  Defense;  James 
Norris,  Deputy  Administrator  for  Asia,  AID;  and 
Peter  AUgeier,  Assistant  U.S.  Trade  Representative, 
Asian  and  Pacific  Region. 

DEPARTMENT  OF  STATE 
AUTHORIZATION 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  held  a  hearing  on  fiscal  year 
1988-1989  authorization  of  the  Department  of  State. 
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Testimony  was  heard  from  George  P.  Shultz,  Secre- 
tary of  State. 

Hearings  continue  March  19. 

BOARD  FOR  INTERNATIONAL 
BROADCASTING  AUTHORIZATION 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  held  a  hearing  on  fiscal  year 
1988-1989  authorization  for  the  Board  for  Interna- 
tional Broadcasting.  Testimony  was  heard  from  the 
following  officials  of  the  Board  for  International 
Broadcasting:  Malcolm  S.  Forbes,  Jr.,  Chairman;  and 
E.  Eugene  Pell,  President,  Radio  Free  Europe/ 
Radio  Liberty,  Inc. 

INCOME  PAID  TO  BUSINESS  TAXPAYERS 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer  and  Monetary  Affairs  held  a 
hearing  on  IRS"  failure  to  implement  a  document 
matching  program  for  income  paid  to  business  tax- 
payers. Testimony  was  heard  from  Lawrence  B. 
Gibbs,  Jr.,  Commissioner,  IRS,  Department  of  the 
Treasury;  and  Jennie  F.  Stathis,  Associate  Director, 
General  Government  Division,  GAO. 

COMPUTER  SECURITY  ACT 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  continued  hear- 
ings on  H.R.  145,  Computer  Security  Act  of  1987. 
Testimony  was  heard  from  Representative  Beilen- 
son;  Malcolm  Baldrige,  Secretary  of  Commerce; 
William  Howard  Taft  IV,  Deputy  Secretary,  Depan- 
ment  of  Defense;  from  the  following  Specialists  in 
American  Government,  Congressional  Research 
Service,  Library  of  Congress:  Louis  Fisher,  and 
Harold  C.  Relyea;  and  from  the  following  former 
Special  Assistants  to  the  President  for  National  Se- 
curity Affairs;  Rear  Adm.  John  M.  Poindexter;  and 
Kenneth  de  Graffenreid. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  committee  action  the  following  bills:  H.R. 
184,  Big  Cypress  National  Preserve  Addition  Act; 
H.R.  317,  amended,  to  amend  the  Wild  and  Scenic 
Rivers  Act  by  designating  a  segment  of  the  Merced 
River  in  California  as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System;  and  H.R.  799, 
amended,  to  designate  a  segment  of  the  Kings  River 
in  California  as  a  wild  and  scenic  river. 

ENDANGERED  SPECIES  ACT 
AUTHORIZATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  held  a  hearing  on  H.R.  1467,  to 
authorize  appropriations  to  carry  out  the  Endan- 
gered Species  Act  of  1973  during  fiscal  years  1988, 


1989,  1990,  1991,  and  1992.  Testimony  was  heard 
from  Representatives  Marlenee,  Stenholm,  and 
Craig;  from  the  following  officials  of  the  Depart- 
ment of  the  Interior:  Frank  Dunkle,  DireCTor,  U.S. 
Fish  and  Wildlife  Service;  and  David  C.  O'Neal, 
Deputy  Director,  Bureau  of  Land  Management; 
from  William  Evans,  Assistant  Administrator  of 
NOAA  for  Fisheries,  National  Marine  Fisheries 
Service,  Depanment  of  Commerce;  from  the  follow- 
ing officials  of  the  USDA:  Bert  Hawkins,  Adminis- 
trator, Animal  and  Plant  Health  Inspection  Service; 
and  George  Leonard,  Associate  Chief,  U.S.  Forest 
Service;  and  public  witnesses. 

OVERSIGHT 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Public  Buildings  and  Grounds  held 
an  oversight  hearing  on  the  fiscal  year  1988  budget 
request.  Testimony  was  heard  from  Terrence 
Golden,  Administrator,  GSA;  Steve  Garmon,  Acting 
Deputy  Director,  U.S.  Secret  Service  Uniform  Divi- 
sion, Department  of  the  Treasury;  and  Richard 
Faulk,  Deputy  Assistant  and  Secretary  for  Oper- 
ations, Bureau  of  Administration,  Department  of 
State. 

Hearings  continue  March  19. 

HIGH  WATER  LEVELS  OF  THE  GREAT 
LAKES 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Water  Resources  held  a  hearing  on 
the  high  water  levels  of  the  Great  Lakes.  Testimony 
was  heard  from  David  LaRoche,  Secretary,  United 
States  Section,  International  Joint  Commission- 
United  States  and  Canada;  Robert  K.  Dawson,  As- 
sistant Secretary  for  Civil  Works,  Department  of  the 
Army;  Frank  Quinn,  Head  of  the  Lake  Hydrology 
Group  of  the  Great  Lakes  Environmental  Research 
Laboratory,  NOAA,  Department  of  Commerce; 
Donald  L.  Collins,  Assistant  Administrator,  Federal 
Insurance  Administration,  Federal  Emergency  Man- 
agement Agency;  and  public  witnesses. 

CONFERENCE  REPORT— SURFACE 
TRANSPORTATION  AND  UNIFORM 
RELOCATION  ACT 

Committee  on  Rules:  Granted  a  rule  waiving  all  points 
of  order  against  the  consideration  of  the  conference 
report  on  H.R.  2,  Surface  Transportation  and  Uni- 
form Relocation  Act  of  1987,  and  against  the  confer- 
ence report.  The  rule  provides  that  the  conference 
ref>ort  is  to  be  considered  as  having  been  read  when 
called  up  for  consideration.  After  the  adoption  of 
the  conference  report,  the  rule  makes  it  in  order  to 
consider,  in  the  House,  House  Concurrent  Resolu- 
tion 77.  The  concurrent  resolution  is  debatable  for 
one  hour,  to  be  equally  divided  and  controlled  by 
the  proponent  of  the  concurrent  resolution  and  a 
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member  opposed  thereto.  The  previous  question  is 
considered  as  ordered  on  the  concurrent  resolution 
to  final  adoption  without  intervening  motion.  Testi- 
mony was  heard  from  Representatives  Howard,  An- 
derson, Rostenkowski,  Hammerschmidt,  and  Shu- 
ster. 

POSTURE  HEARING— DEPARTMENT  OF 
ENERGY  BUDGET 

Committee  on  Science,  Space,  and  Technology:  Held  a 
posture  hearing  on  the  Department  of  Energy  fiscal 
year  1988  R&D  budget.  Testimony  was  heard  from 
John  S.  Herrington,  Secretary  of  Energy. 

DEPARTMENT  OF  ENERGY 
AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Energy  Resreach  and  Development  con- 
tinued hearings  on  Department  of  Energy  fiscal  year 
1988  authorization.  Testimony  was  heard  from  A. 
David  Rossin,  Assistant  Secretary,  Nuclear  Energy, 
Department  of  Energy;  Victor  Stello,  Executive  Di- 
rector, Operations,  NRC;  Gary  S.  Flora,  Associate 
Director,  Headquarters,  USAF/LEE;  Raymond  S. 
Colladay,  Associate  Administrator,  Office  of  Aero- 
nautics and  Space  Technology,  NASA;  and  a  public 
witness. 

Hearings  continue  tomorrow. 

MISCELLANEOUS  MEASURES 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Science  Research  and  Technology  ap- 
proved for  full  committee  action  amended  the  fol- 
lowing bills:  H.R.  812,  National  Quality  Improve- 
ment Award  Act  of  1987;  H.R.  1522,  to  authorize 
appropriations  for  activities  under  the  Federal  Fire 
Prevention  and  Control  Act  of  1974;  and  H.R.  1612, 
to  authorize  appropriations  under  the  Earthquake 
Hazards  Reduction  Act  of  1977  for  fiscal  years  1988 
and  1989. 

TRADE  AND  INTERNATIONAL  ECONOMIC 
POLICY  REFORM  ACT 

Committee  on    Ways  and  Means:   Began   markup   of 
H.R.  3,  Trade  and  International  Economic  Policy 
Reform  Act  of  1987. 
Will  continue  tomorrow. 

NATIONAL  FOREIGN  INTELLIGENCE 
PROGRAMS  BUDGET 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Program  and  Budget  Authorization  met  in 
executive  session  to  continue  hearings  on  National 
Foreign  Intelligence  Program  Budget  for  fiscal  year 
1988.  Testimony  was  heard  from  departmental  wit- 
nesses. 

Hearings  continue  tomorrow. 


ERADICATION  OF  THE  GUINEA  WORM 
DISEASE 

Select  Committee  on  Hunger:  Held  a  hearing  on  the 
eradication  of  the  guinea  worm  disease.  Testimony 
was  heard  from  Dr.  Donald  R.  Hopkins,  Deputy 
Director,  Center  for  Disease  Control,  Department 
of  Health  and  Human  Services;  Dr.  Kenneth  Bart, 
DireCTor,  Bureau  of  Science  and  Technology,  AID; 
and  public  witnesses. 


Joint  Meeting 

VETERANS'  BENEFITS 

Joint  Hearing:  Senate  Committee  on  Veterans'  Affairs 
concluded  joint  hearings  with  the  House  Committee 
on  Veterans'  Affairs  on  a  Veterans'  Administration 
compliance  with  a  discovery  request  of  NARS  vs 
Tumage,  after  receiving  testimony  from  Donald 
Ivers,  General  Counsel,  and  R.J.  Vogel,  Chief  Bene- 
fits Director,  both  of  the  Veterans'  Administration; 
Gordon  P.  Erspamer,  on  behalf  of  the  National  As- 
sociation of  Radiation  Survivors,  San  Francisco,  Cali- 
fornia; and  numerous  public  witnesses. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  March  18,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  6005-6146 

Measures  Introduced:  Seventeen  bills  and  seven 
resolutions  were  introduced,  as  follows:  S.  763-779, 
SJ.  Res.  97-98,  S.  Con.  Res.  33-35,  and  S.  Res. 
168-169. 

Pag*  6093 

Measures  RejMjrted:  Reports  were  made  as  follows: 

S.  Res.  164,  calling  upon  the  President  to  respond 
to  the  violations  by  Japan  of  the  United  States-Japan 
agreement  on  semiconductors. 

Special  Report  on  oversight  activities  of  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Affairs, 
99th  Congress.  (S.  Rept.  No.  100-14) 

S.  477,  to  assist  homeless  veterans,  with  an  amend- 
ment in  the  nature  of  a  substitute.  (S.  Rept.  No. 
100-15) 

H.  Con.  Res.  49,  authorizing  use  of  the  rotunda 
of  the  Capitol  on  April  28,  1987,  for  ceremonies  to 
observe  the  Days  of  Remembrance  of  Victims  of  the 
Holocaust. 

Pog*  6092 

Measures  Passed: 
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National  Energy  Education  Day:  The  Committee 
on  the  Judiciary  was  discharged  from  the  further 
consideration  of  SJ.  Res.  19,  to  designate  March  20, 
1987,  as  "National  Energy  Education  Day,"  and  the 
measure  was  then  passed.  ff  6142 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  168,  to  direct  the  Senate  Legal  Counsel  to 
represent  the  Secretary  of  the  Senate  in  Gordin  J. 
Humphrey,  et  al.  v.  James  A.  Baker,  III,  et  aL,  Civil 
Action  No.  87-128,  pending  in  the  United  States 
District  Coun  for  the  District  of  Columbia. 

Pa9«6l43 

Commending  Franzetta  R.  DeGooyer:  Senate 
agreed  to  S.  Res.  169,  to  commend  Franzetta  R.  De- 
Gooyer on  the  occasion  of  her  retirement  from  serv- 
ice to  the  United  States  Senate. 

Pa9*6I44 

Measure  Rejected: 

Disapproval  of  Contra  Aid:  By  48  yeas  to  52  nays 
(Vote  No.  31),  Senate  rejected  S.J.  Res.  81,  to  disap- 
prove the  provision  of  additional  assistance  to  the 
Nicaraguan  democratic  resistance  pursuant  to  title  II 
of  the  Military  Construction  Appropriations  Act  of 
1987. 

Pog*  6032 

Moratorium  on  Contra  Aid:  Senate  began  consid- 
eration of  a  motion  to  proceed  to  the  consideration 
of  H.J.  Res.  175,  to  impose  a  moratorium  on  United 
States  assistance  for  the  Nicaraguan  democratic  re- 
sistance until  there  has  been  a  full  and  adequate  ac- 
counting for  previous  assistance. 

Pa9«  6092 

Senate  will  continue  consideration  of  the  motion 
to  proceed  on  Thursday,  March  19. 

Appointments: 

Commission  on  Security  and  Cooperation  in 
Europe:  The  Presiding  Officer,  on  behalf  of  the 
Vice  President,  pursuant  to  Public  Law  94-304  and 
Public  Law  99-7,  appointed  Senators  DAmato, 
Heinz,  McClure,  and  Wallop  to  the  Commission  on 
Security  and  Cooperation  in  Europe. 

P«9«6144 

Mexico-United  States  Interparliamentary  Group: 
The  Presiding  Officer,  on  behalf  of  the  Vice  Presi- 
dent, pursuant  to  22  U.S.C.  276(h)-276(k),  as 
amended,  appointed  Senator  Gramm  as  Vice  Chair- 
man of  the  Senate  Delegation  to  the  Mexico-United 
States  Interf>arliamentary  Group  during  the  100th 
Congress. 

P«9«6144 

Smithsonian  Institution  Board  of  Regents:  The 
Presiding  Officer,  on  behalf  of  the  Vice  President, 
pursuant  to  the  provisions  of  20  U.S.C,  seaions  42 
and  43,  appointed  Senator  Gam  as  a  member  of  the 


Board  of  Regents  of  the  Smithsonian  Institution, 
vice  Senator  Kassebaum,  resigned. 

Pag*  6144 

Executive  Reports:  p«g«  6092 

Statements  on  Introduced  Bills:  p«g«  6093 

Additional  Cosponsors:  Pag*  61 17 

Notices  of  Hearings:  Pag«  6121 

Committee  Authority  To  Meet:  p«t«  6122 

Additional  Statements:  p«9*  6122 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 31) 

P«9«60»1 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  5:44  p.m.,  until  10:30  a.m.,  on  Thursday,  March 
19,  1987.  (For  Senate  program,  see  the  remarks  of 
Senator  Byrd  in  today's  Record  on  page  6146.) 

Committee  Meetings 

AGRICULTURE  AID  AND  TRADE 
MISSIONS 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee began  markup  of  S.  659,  to  establish  agricul- 
tural aid  and  trade  missions  to  assist  foreign  coun- 
tries to  participate  in  United  States  agricultural  aid 
and  trade  programs,  but  did  not  complete  action 
thereon,  and  will  meet  again  on  Wednesday,  March 
25. 

1985  FARM  BILL 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee held  oversight  hearings  on  features  of  the 
Food  Security  Act  of  1985,  focusing  on  target  prices 
and  the  relationship  between  government  income- 
support  payments  and  production  decisions,  receiv- 
ing testimony  from  Heather  Ball,  Texas  Department 
of  Agriculture,  Austin;  Wayne  A.  Boutwell,  Nation- 
al Council  of  Farmer  Cooperatives,  Lynn  Daft,  Abel, 
Daft  and  Early,  and  Thomas  G.  Moore,  Council  of 
Economic  Advisers,  all  of  Washington,  DC;  Harold 
F.  Breimyer,  University  of  Missouri,  Columbia;  and 
Carroll  G.  Brunthaver,  Sparks  Commodities,  Inc., 
Memphis,  Tennessee. 

Hearings  were  recessed  subject  to  call. 

APPROPRIATIONS— USIA 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  the  Judiciary,  and  Related 
Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988,  receiving  testimony  in 
behalf  of  funds  for  the  U.S.  Information  Agency 
from  Charles  Z.  Wick,  Director,  USIA. 

Subcommittee   will   meet   again   on   Wednesday, 
March  25. 
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APPROPRIATIONS— DOE 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1988,  receiving  testi- 
mony in  behalf  of  funds  for  their  respective  activi- 
ties from  Donna  R.  Fitzpatrick,  Assistant  Secretary 
for  Conservation  and  Renewable  Energy,  Alvin  W. 
Trivelpiece,  Director,  Office  of  Energy  Research, 
and  Mary  L.  Walker,  Assistant  Secretary  for  Envi- 
ronment, Safety  and  Health,  all  of  the  Department 
of  Energy. 

Subcommittee    will    meet   again    on    Wednesday, 
March  25. 

AUTHORIZATIONS— MILITARY 
CONSTRUCTION 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1988  for  military  construc- 
tion programs,  receiving  testimony  from  John  J. 
Maresca,  Deputy  Assistant  Secretary  of  Defense  for 
European  and  NATO  Policy;  Karl  Jackson,  Deputy 
Assistant  Secretary  of  Defense  for  East  Asia  and  Pa- 
cific Affairs;  Captain  Michael  Dallam,  USN,  Direc- 
tor, Quality  Facilities  Acquisition  Directorate;  and 
T.J.  Loveland,  Director,  Infrastructure  and  Logistics, 
United  States  Mission  to  NATO. 
Subcommittee  recessed  subject  to  call. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Man- 
power and  Personnel  resumed  hearings  on  proposed 
authorizations  for  fiscal  years  1988  and  1989  for  the 
Department  of  Defense,  receiving  testimony  in 
behalf  of  funds  on  military  health  care  from  William 
Mayer,  Assistant  Secretary  of  Defense  for  Health 
Affairs;  Dennis  R.  Shaw,  Principal  Deputy  Assistant 
Secretary  of  Defense  for  Reserve  Affairs;  Lt.  Gen. 
Quinn  H.  Becker,  USA,  Surgeon  General  of  the 
Army;  Vice  Adm.  Lewis  H.  Seaton,  USN,  Surgeon 
General  of  the  Navy;  Lt.  Gen.  Murphy  A.  Chesney, 
USAF,  Surgeon  General  of  the  Air  Force;  David  P. 
Baine,  Associate  Director,  Human  Resources  Divi- 
sion, and  Melrow  D.  Quasney,  Associate  Direaor, 
Information  Management  and  Technology  Division, 
both  of  the  General  Accounting  Office. 

Subcommittee  will  meet  again  on  Tuesday,  March 
24. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Projec- 
tion Forces  and  Regional  Defense  held  hearings  on 
proposed  legislation  authorizing  funds  for  fiscal 
years  1988  and  1989  for  the  Department  of  Defense, 
focusing  on  airlift,  sealift,  and  amphibious  shipping 
programs,  receiving  testimony  from  Gen.  Duane  H. 
Cassidy,  USAF,  Commander-in-Chief,  Military  Air- 
lift Command;  Vice  Adm.  Joseph  Metcalf  III,  USN, 


Deputy  Chief  of  Naval  Operations  for  Surface  War- 
fare; and  Vice  Adm.  Walter  T.  Piotti,  Jr.,  USN, 
Commander,  Military  Sealift  Command. 
Hearings  were  recessed  subject  to  call. 

BUDGET  RESOLUTION 

Committee  on  the  Budget:  Committee  continued 
markup  of  a  proposed  concurrent  resolution  on  the 
fiscal  year  1988  budget  for  the  Federal  Government, 
but  did  not  complete  action  thereon,  and  will  meet 
again  tomorrow. 

FAIRNESS  IN  BROADCASTING 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Communications  held  hearings  on 
S.  742,  to  clarify  the  congressional  intent,  and  to 
codify  cenain  requirements  of  the  Communications 
Act  of  1934  that  ensure  that  broadcasters  afford  rea- 
sonable opportunity  for  the  discussion  of  confliaing 
views  on  issues  of  public  imp>ortance,  receiving  testi- 
mony from  Mark  S.  Fowler,  Chairman,  Federal 
Communications  Commission;  Charles  Ferris,  Mintz, 
Levin,  Cohen,  Ferris,  Glovsky  &  Popeo,  and  Craig 
T.  Smith,  Freedom  of  Expression  Foundation,  both 
of  Washington,  DC;  Tom  Elkins,  KNUI-AM,  Kahu- 
lui,  Hawaii;  Thomas  L.  Goodgame,  Westinghouse 
Broadcasting  Co.,  Inc.,  New  York,  New  York;  John 
Spain,  WBRZ,  Baton  Rouge,  Louisiana;  Robert  L. 
Shayon,  University  of  Pennsylvania,  Philadelphia; 
and  Roy  Fisher,  University  of  Missouri,  Columbia. 
Hearings  were  recessed  subject  to  call. 

NUCLEAR  ACCIDENT  POLICY 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  on  S.  748,  to  establish  a  compre- 
hensive, equitable,  reliable,  and  efficient  mechanism 
for  full  compensation  of  the  public  in  the  event  of 
an  accident  resulting  from  activities  undertaken 
under  contract  with  the  Department  of  Energy,  after 
receiving  testimony  from  James  W.  Vaughan,  Jr., 
Princip>al  Deputy  Assistant  Secretary  for  Nuclear 
Energy  Programs,  Jerome  D.  Saltzman,  Deputy  Di- 
rector, Office  of  Policy  and  Outreach,  Office  of  Ci- 
vilian Radioactive  Waste  Management,  and  Susan 
Kuznick,  General  Counsel,  Office  of  the  General 
Counsel,  all  of  the  Department  of  Energy;  Arthur 
Murphy,  Columbia  School  of  Law,  New  York,  New 
York;  Steve  Griffith,  Jr.,  Duke  Power  Co.,  Char- 
lotte, North  Carolina;  M.G.  Johnson,  Price-Ander- 
son Contractors,  Policy  Issues  Study,  San  Francisco, 
California;  Omer  Brown  III,  Energy  Contractors, 
Price-Anderson  Group,  Keiki  Kehoe,  Environmen- 
tal Policy  Institute,  and  Kathleen  Welch,  U.S. 
Public  Interest  Research  Group,  all  of  Washington, 
DC. 
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BUSINESS  MEETING 

Committee  on  Finance:  Committee  ordered  favorably 
reponed  the  following  measures: 

S.  Res.  164,  calling  on  the  President  to  respond  to 
the  violations  by  japan  of  the  United  States-Japan 
agreement  on  semiconductors; 

S.  Con.  Res.  21,  expressing  the  sense  of  the  Con- 
gress in  opposition  to  the  proposal  by  the  European 
Community  to  establish  a  tax  on  vegetable  and 
marine  fats  and  oils  and  urging  the  President  to  take 
strong  and  immediate  countermeasures  should  such 
a  tax  be  implemented;  and 

S.  Con.  Res.  27,  expressing  the  sense  of  the  Con- 
gress that  the  President  should  direct  the  Secretary 
of  Commerce  to  initiate  a  countervailing  duty  inves- 
tigation of  subsidized  agricultural  imports  from 
Canada  and/or  an  investigation  under  section  301  of 
the  Trade  Act  of  1974  to  determine  whether  Canadi- 
an agriculture  programs  constitute  an  unfair  and  un- 
justifiable trade  practice. 

Also,  the  committee  began  consideration  of  S. 
Res.  50,  expressing  the  sense  of  the  Senate  that  the 
representatives  of  the  United  States  should  proceed 
on  an  expedited  and  priority  basis  to  conclude  the 
negotiation  of  a  mutually  beneficial  comprehensive 
bilateral  trade  agreement  between  the  United  States 
and  Canada,  but  did  not  complete  action  thereon, 
and  recessed  subject  to  call. 

WORKERS'  RIGHTS  AND  TRADE 
ADJUSTMENT  ASSISTANCE 

Committee  on  Finance:  Committee  held  hearings  to  ex- 
amine the  impact  of  the  trade  deficit  on  certain 
American  workers,  focusing  on  provisions  relating 
to  workers'  rights  of  S.  4SX),  Omnibus  Trade  Act, 
H.R.  3,  Trade  and  International  Economic  Policy 
Reform  Act,  S.  497  and  S.  498,  bills  to  treat  the 
denial  of  internationally  recognized  workers'  rights 
as  an  unfair  and  unreasonable  trade  practice,  and  S. 
734,  to  extend  trade  adjustment  assistance  to  work- 
ers and  firms  in  the  oil  and  gas  industry  whose  serv- 
ices or  products  are  not  directly  competitive  with 
imports,  receiving  testimony  from  Senators  Johnston 
and  Harkin;  Representative  Pease;  Michael  B. 
Smith,  Deputy  U.S.  Trade  Representative;  Roger  D. 
Semerad,  Assistant  Secretary  of  Labor  for  Employ- 
ment and  Training;  Howard  D.  Samuel,  AFL-CIO, 
Holly  Burkhalter,  Americas  Watch,  and  Pharis  J. 
Harvey,  North  American  Coalition  for  Human 
Rights  in  Korea,  on  behalf  of  the  International 
Labor  Rights  Working  Group,  all  of  Washington, 
DC;  and  Lynn  R.  Williams,  United  Steelworkers  of 
America,  and  Barney  Oursler,  Unemployed  Council 
of  Southwestern  Pennsylvania,  both  of  Pittsburgh, 
Pennsylvania. 

Hearings  were  recessed  subject  to  call. 


SECURITY  AND  DEMOCRACY— KOREA 

Committee  on  Foreign  Relations:  Subcommittee  on  East 
Asian  and  Pacific  Affairs  held  hearings  on  S.  Con. 
Res.  17,  regarding  the  promotion  of  democracy  and 
security  in  the  Republic  of  Korea,  receiving  testimo- 
ny from  Senator  DeConcini;  Representative  Fei- 
ghan;  Richard  Holbrooke,  Shearson  Lehman  Broth- 
ers, New  York,  New  York;  Brian  Atwood  National 
Democratic  Institute,  Daryl  Plunk,  Heritage  Foun- 
dation, and  Steven  Schneebaum,  International 
Human  Rights  Law  Group,  all  of  Washington,  DC. 
Hearings  continue  on  Wednesday,  March  25. 

NOMINATION 

Committee  on  Foreign  Relations:  Subcommittee  on  East 
Asian  and  Pacific  Affairs  concluded  hearings  on  the 
nomination  of  Daryl  Arnold,  of  California,  to  be 
Ambassador  to  the  Republic  of  Singapore,  after  the 
nominee,  who  was  introduced  by  Senator  Wilson, 
testified  and  answered  questions  in  his  own  behalf. 

FEDERAL  DRUG  INTERDICTION 

Committee  on  Governmental  Affairs:  Permanent  Sub- 
committee on  Investigations  held  hearings  to  review 
Federal  drug  interdiction  capabilities  and  coordina- 
tion, focusing  on  efforts  to  establish  a  comprehen- 
sive command,  control,  communications  and  intelli- 
gence system  for  Federal  interdiction  efforts,  receiv- 
ing testimony  from  Peter  A.  Johnson,  Project  Direc- 
tor, Oceans  and  Environment  Program,  and  Larry 
Jenney,  Senior  Analyst,  both  of  the  Office  of  Tech- 
nology Assessment;  Arnold  P.  Jones,  Senior  Associ- 
ate Director,  James  H.  Burow,  Group  Director,  and 
Grace  Haskins,  Evaluator,  all  of  the  General  Gov- 
ernment Division,  General  Accounting  Office; 
Adm.  Paul  A.  Yost,  Jr.,  Commandant,  Capt.  Kent 
H.  Williams,  Chief,  Office  of  OF>erations,  and  Rear 
Adm.  Clyde  E.  Robbins,  Chief,  Programs  Division, 
all  of  the  U.S.  Coast  Guard;  William  von  Raab, 
Commissioner,  William  Rosenblatt,  Assistant  Com- 
missioner, Office  of  Enforcement,  and  Stuart  Seidel, 
Regional  Counsel  (Miami  Region),  all  of  the  U.S. 
Customs  Service;  and  Capt.  Frank  W.  Ault,  USN 
(Ret.),  former  Consultant,  U.S.  Customs  Service. 
Hearings  continue  on  Tuesday,  March  24. 

BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Committee 
ordered  favorably  reponed  the  following  business 
items: 

S.  514,  to  establish  an  incentive  bonus  to  States 
which  successfully  train  and  employ  long-term  wel- 
fare dependents,  with  an  amendment  in  the  nature 
of  a  substitute;  and 

The  nominations  of  James  H.  Duff,  of  Pennsylva- 
nia, and  Rosemary  G.  McMillan,  of  Nevada,  both  to 
be    members    of   the    National    Museum    Services 
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Board,  George  H.  Nash,  of  Iowa,  to  be  a  member 
of  the  National  Commission  on  Libraries  and  Infor- 
mation Science,  and  David  N.  Baker,  of  Indiana, 
Nina  Brock,  of  Tennessee,  Robert  Garfias,  of  Cali- 
fornia, Robert  M.  Johnson,  of  Florida,  Ardis 
Krainik,  of  Illinois,  Harvey  Lichtenstein,  of  New 
York,  Arthur  Mitchell,  of  New  York,  and  Sally 
Brayley  Bliss,  of  New  York,  each  to  be  a  member 
of  the  National  Council  on  the  Arts. 

CEREMONIES  TO  REMEMBER  THE 
HOLOCAUST 

Committee  on  Rules  and  Administration:  Committee  or- 
dered favorably  reported  H.  Con.  Res.  49,  authoriz- 
ing the  use  of  the  rotunda  of  the  Capitol  on  April 
28,  1987,  for  ceremonies  to  observe  the  "Days  of 
Remembrance  of  Victims  of  the  Holocaust." 

CONGRESSIONAL  ELECTION  CAMPAIGN 
FINANCE  REFORM 

Committee  on  Rules  and  Administration:  Committee  re- 
sumed hearings  on  S.  2,  S.  50,  S.  179,  S.  207,  S.  615, 
S.  625,  S.  725,  and  Amendment  No.  36  to  S.  2,  meas- 
ures to  provide  for  spending  limits  and  public  fi- 
nancing for  Senate  general  elections,  receiving  testi- 
mony from  Senators  Mitchell,  Stennis,  Kennedy, 
Cranston,  Packwood,  Chiles,  Humphrey,  Nickles, 
Evans,  Reid,  and  Graham. 

Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  Small  Business:  Committee  ordered  fa- 
vorably reported  the  nomination  of  James  Abdnor, 
of  South  Dakota,  to  be  Administrator  of  the  Small 
Business  Administration,  and  Charles  R.  Gillum,  of 
Virginia,  to  be  Inspector  General,  Small  Business 
Administration. 

AUTHORIZATIONS— INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  continued 
dosed  hearings  on  proposed  legislation  authorizing 
funds  for  fiscal  year  1988  for  the  intelligence  com- 
munity, receiving  testimony  from  certain  intelli- 
gence officials. 

Hearings  were  recessed  subject  to  call. 

IRAN/CONTRA  MATTERS 

Select  Committee  on  Secret  Military  Assistance  to  Iran  and 
the  Nicaraguan  Opposition:  Committee  met  in  closed 
session  to  discuss  matters  relating  to  the  Iran-Contra 
affair,  but  made  no  announcements,  and  recessed 
subjea  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  40  public  bills,  H.R.  1674-1713;  2 
private  bills,  H.R.  1714-1715;  and  9  resolutions,  HJ. 
Res.  190-193,  H.  Con.  Res.  81-83,  and  H.  Res. 
125-126  were  introduced. 

Pog*  6208 

Surface  Transportation:  By  a  yea-and-nay  vote  of 
407  yeas  to  17  nays,  Roll  No.  34,  the  House  agreed 
to  the  conference  report  on  H.R.  2,  to  authorize 
funds  for  construction  of  highways,  for  highway 
safety  programs,  and  for  mass  transportation  pro- 
grams, and  to  expand  and  improve  the  relocation  as- 
sistance program — clearing  the  measure  for  Senate 
action. 

Pag«61S6 

Rejected  a  motion  to  recommit  the  conference 
report  to  the  committee  of  conference  (rejeaed  by 
a  yea-and-nay  vote  of  25  yeas  to  401  nays.  Roll  No. 
33). 

Pog*  6196 

By  a  yea-and-nay  vote  of  217  yeas  to  206  nays, 
Roll  No.  35,  the  House  then  agreed  to  H.  Con. 
Res.  77,  to  make  a  correction,  relating  to  the  maxi- 
mum speed  limit,  in  the  enrollment  of  H.R.  2. 

Pa9«6170 

H.  Res.  124,  the  rule  waiving  certain  points  of 
order  against  the  conference  report  and  providing 
for  consideration  of  H.  Con.  Res.  77,  was  agreed  to 
earlier  by  a  voice  vote. 

Pag«61S3 

Quorum  Calls — Votes:  Three  yea-and-nay  votes 
developed  during  the  proceedings  of  the  House 
today  and  appear  on  pages  6169,  6170,  6187.  There 
were  no  quorum  calls. 

Adjournment:  Met  at  2  p.m.  and  adjourned  at  8:25 
p.m. 

Committee  Meetings 

COTTON  STABILIZATION  PROGRAM 

Committee  on  Agriculture:  Subcommittee  on  Cotton, 
Rice,  and  Sugar  approved  for  full  committee  action 
amended  H.R.  1622,  to  provide  that  all  U.S.  cotton 
producers  participate  in  defraying  costs  of  their  re- 
search and  promotion  program  and  that  imported 
cotton  and  products  be  subjea  to  the  program  as- 
sessments. 

Prior  to  this  action,  the  subcommittee  held  a  hear- 
ing on  this  legislation.  Testimony  was  heard  from 
Milton  Hertz,  Administrator,  Agricultural  Stabiliza- 
tion and  Conservation  Service,  USDA;  and  public 
witnesses. 
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COMPETITIVENESS  OF  U.S. 
AGRICULTURAL  EXPORTS 

Committee  on  Agriculture:  Subcommittee  on  Depart- 
ment Operations,  Research,  and  Foreign  Agriculture 
and  the  Subcommittee  on  Wheat,  Soybeans,  and 
Feed  Grains  held  a  joint  hearing  to  review  issues 
and  programs  affecting  the  competitiveness  of  U.S. 
agricultural  exports.  Testimony  was  heard  from 
public  witnesses. 

DEPARTMENT  OF  AGRICULTURE 
COMMODITY  DISTRIBUTION 

Committee  on  Agriculture:  Subcommittee  on  Domestic 
Marketing,  Consumer  Relations,  and  Nutrition  held 
a  hearing  on  H.R.  1340,  to  improve  the  administra- 
tion of  the  Department  Agriculture  commodity  dis- 
tribution activities.  Testimony  was  heard  from  John 
Bode,  Assistant  Secretary  for  Food  and  Consumer 
Services,  USDA;  and  public  witnesses. 

MICHIGAN  WILDERNESS  HERITAGE  ACT 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms,  and  Energy  held  a  hearing  on  H.R. 
148,  Michigan  Wilderness  Heritage  Act  of  1985.  Tes- 
timony was  heard  from  Representatives  Kildee  and 
Pursell;  George  Leonard,  Associate  Chief,  U.S. 
Forest  Service,  USDA;  and  John  Roethele,  Depart- 
ment of  Natural  Resources,  State  of  Michigan;  and 
public  witnesses. 

COMMERCE,  JUSTICE,  STATE,  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  and  Judiciary  held  a  hearing 
on  Secretary  of  Commerce,  Patent  and  Trademark 
Office,  and  National  Telecommunications  and  Infor- 
mation Service.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  Commerce: 
Malcolm  Baldrige,  Secretary;  Donald  J.  Quigg,  As- 
sistant Secretary  and  Commissioner,  Patents  and 
Trademarks;  and  Alfred  C.  Siles,  Assistant  Secretary 
Communications  and  Information. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Access  to  Space-Launch  Capabilities.  Testimony  was 
heard  from  Edward  C.  Aldridge,  Jr.,  Secretary  of 
the  Air  Force;  Adm.  Richard  H.  Truly,  Associate 
Administrator  for  Space  Flight,  NASA;  and  Robert 
C.  Duncan,  Director,  Defense  Advanced  Research 
Projects  Agency. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or concluded  hearings  on  National  Park  Service. 
Testimony  was  heard  from  William  Penn  Moit,  Jr., 


Director,  National  Park  Service,  Department  of  the 
Interior. 

LABOR— HHS— EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on 
Labor — HHS — Education  held  a  hearing  on  Health 
Care  Financing  Administration,  and  on  Social  Secu- 
rity Administration.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  Health  and 
Human  Services:  Dr.  William  L.  Roper,  Administra- 
tor, Health  Care  Financing  Administration;  and 
Dorcas  H.  Hardy,  Commissioner,  SSA. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  held  a  hearing  on  Reserve  Com- 
ponents, Military  Construction  Program.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  Defense:  John  B.  Rosamond,  Deputy 
Assistant  Secretary  (G/R  Materiel  and  Facilities); 
Brig.  Gen.  Richard  D.  Dean,  Acting  Director, 
Army  National  Guard;  Brig.  Gen.  Harry  J.  Mott 
III,  Deputy  Chief,  Army  Reserve;  Rear  Adm.  F. 
Neale  Smith,  Deputy  Director  of  Naval  Reserve; 
Brig.  Gen.  John  G.  McMerty,  Deputy  Director,  Air 
National  Guard;  and  Brig.  Gen.  Shirley  M.  Carpen- 
ter, Deputy  Chief,  Air  Force  Reserve. 

AGRICULTURE,  RURAL  DEVELOPMENT 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture, Rural  Development  and  Related  Agencies 
held  a  hearing  on  Foreign  Agricultural  Service, 
General  Sales  Manager/P.L.  480,  and  on  Office  of 
International  Cooperation  and  Development.  Testi- 
mony was  heard  from  the  following  officials  of  the 
USDA:  Daniel  G.  Amstutz,  Under  Secretary,  Inter- 
national Affairs  and  Commodity  Programs;  Thomas 
O.  Kay,  Administrator,  Foreign  Agricultural  Serv- 
ice; Melvin  E.  Sims,  General  Sales  Manager/P.L. 
480;  and  Joan  S.  Wallace,  Administrator,  Office  of 
International  Cooperation  and  Development. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  Urban  Mass  Transporta- 
tion Administration.  Testimony  was  heard  from 
Ralph  L.  Stanley,  Administrator,  Urban  Mass  Trans- 
portation Administration,  Depanment  of  Transpor- 
tation. 

Hearings  continue  tomorrow. 
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TREASURY— POSTAL  SERVICE— GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury— Postal  Service — General  Government  held  a 
hearing  on  IRS.  Testimony  was  heard  from  Law- 
rence B.  Gibbs,  Jr.,  Commissioner,  IRS,  Depart- 
ment of  the  Treasury. 

NATIONAL  SECURITY  POLICY 

Committee  on  Armed  Services:  Defense  Policy  Panel 
continued  hearings  on  national  security  policy,  with 
emphasis  on  Northeast  Asia.  Testimony  was  heard 
Adm.  Ronald  J.  Hays,  USN,  Commander  in  Chief, 
U.S.  Pacific  Command;  Richard  L.  Armitage,  Assist- 
ant Secretary  for  International  Security  Affairs,  De- 
partment of  Defense;  and  Gaston  J.  Sigur,  Jr.,  As- 
sistant Secretary  for  East  Asian  and  Pacific  Affairs, 
Department  of  State. 

Hearings  continue  March  20. 

MILITARY  CONSTRUCTION 
AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Installations  and  Facilities  continued  hearings 
on  fiscal  years  1988-1989  military  construction  au- 
thorization request,  including  H.R.  1092,  Military 
Construction  Authorization  Act,  1988  and  1989.  Tes- 
timony was  heard  from  Representative  de  la  Garza; 
from  the  following  officials  of  the  Department  of 
the  Navy:  Keith  Eastin,  Principal  Deputy  Assistant 
Secretary  for  Shipbuilding  and  Logistics;  Rear  Adm. 
John  Paul  Jones,  Commander,  Naval  Facilities  Engi- 
neering Command;  Brig.  Gen.  J. P.  Hoar,  Director, 
Facilities  and  Services  Division,  Installations  and  Lo- 
gistics Department,  Headquarters,  U.S.  Marine 
Corps;  and  Rear  Adm.  S.F.  Loftus,  Commander, 
Fleet  Air  Mediterranean. 

Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  continued 
hearings  on  the  procurement  p>ortion  of  the  fiscal 
years  1988-1989  defense  authorization  request.  Testi- 
mony was  heard  from  Representative  Dickinson; 
and  Lt.  Gen.  Louis  Wagner,  Jr.,  Deputy  Chief  of 
Staff  for  Research,  Development  and  Acquisition, 
Department  of  the  Army. 

Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness continued  hearings  on  the  operation  and  main- 
tenance portion  of  the  fiscal  years  1988-1989  defense 
authorization  request,  with  emphasis  on  Army  depot 
maintenance.  Testimony  was  heard  from  Lt.  Gen. 
Benjamin  F.  Register,  Jr.,  Deputy  Chief  of  Staff  for 
Logistics,  Department  of  the  Army. 


Hearings  continue  tomorrow. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  continued  hearings  on  the 
RDT&E  portion  of  the  fiscal  years  1988-1989  de- 
fense authorization  request.  Testimony  was  heard 
from  Donna  Heivilin,  Associate  Director,  National 
Security  and  International  Affairs  Division,  GAO; 
and  public  witnesses. 

STRATEGIC  AND  CRITICAL  MATERIALS 
STOCKPILE 

Committee  on  Armed  Services:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials  held  a 
hearing  on  H.R.  1392,  to  provide  for  the  establish- 
ment by  law  of  the  requirements  for  strategic  and 
critical  materials  to  be  stockpiled  in  the  national  de- 
fense stockpile  to  the  Secretary  of  Defense.  Testimo- 
ny was  heard  from  Martin  M.  Ferber,  Associate  Di- 
rector, Manpower,  Logistics  and  Financial  and  Gen- 
eral Management,  GAO;  Julius  W.  Becton,  Jr.,  Di- 
rector, Federal  Emergency  Management  Agency; 
John  A.  Mittino,  Deputy  Assistant  Secretary  (Pro- 
duction Support),  Office  of  the  Assistant  Secretary 
(Acquisition  and  Logistics),  Department  of  Defense; 
and  public  witnesses. 

FULL  CREDIT  CARD  COST  DISCLOSURE 
ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Consumer  Affairs  and  Coinage  ap- 
proved for  full  committee  action  amended  H.R.  515, 
Full  Credit  Card  Cost  Disclosure  Act. 

Prior  to  this  action,  the  subcommittee  held  a  hear- 
ing on  this  legislation.  Testimony  was  heard  from 
Representatives  Schumer,  Barnard,  Roth  and  Bil- 
bray;  and  public  witnesses. 

TRADE  AND  INTERNATIONAL  ECONOMIC 
POLICY  REFORM  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  approved  for 
full  committee  action  amended  H.R.  3,  Trade  and 
International  Economic  Policy  Reform  Act  of  1987. 

TRADE  AND  INTERNATIONAL  ECONOMIC 
POLICY  REFORM  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  ComF>etitive- 
ness  approved  for  full  committee  action  amended 
H.R.  3,  Trade  and  International  Economic  Policy 
Reform  Act  of  1987. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and   Power  held  an  oversight  hearing  re- 
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garding  energy  security.  Testimony  was  heard  from 
John  S.  Herrington,  Secretary  of  Energy. 
Hearings  continue  March  23. 

LATIN  AMERICAN  NARCOTICS  CONTROL 
ISSUES 

Committee  on  Foreign  Affairs:  Task  Force  on  Interna- 
tional Narcotics  Control  held  a  hearing  to  review 
Latin  American  Narcotics  Control  issues.  Testimony 
was  heard  from  Ann  B.  Wrobleski,  Assistant  Secre- 
tary, Bureau  for  International  Narcotics  Matters, 
Depanment  of  State;  David  L.  Westrate,  Assistant 
Administrator,  Drug  Enforcement  Administration, 
Department  of  Justice;  and  Gen.  Stephen  G.  Olm- 
stead.  Deputy  Assistant  Secretary  for  Drug  Policy 
and  Enforcement,  Department  of  Defense. 

AFRICA  AUTHORIZATION 

Committee  on  Foreign  Affairs:  Subcommittee  on  Africa 
held  a  hearing  on  fiscal  year  1988  foreign  affairs  au- 
thorization for  Africa.  Testimony  was  heard  from 
Representative  Gray  of  Pennsylvania;  Roy  Stacey, 
Deputy  Assistant  Secretary  for  African  Affairs,  De- 
partment of  State;  and  public  witnesses. 

FOREIGN  ASSISTANCE 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  approved  for  full  committee 
action  recommendations  for  fiscal  year  1988  Foreign 
Assistance. 

TRADE  AND  INTERNATIONAL  ECONOMIC 
POLICY  REFORM  ACT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  approved  for 
full  committee  action  amended  H.R.  3,  Trade  and 
International  Economic  Policy  Reform  Act  of  1987. 

U.S.  AGRICULTURE  EXPORTS 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information,  Justice  and  Agriculture 
continued  hearings  on  U.S.  Agriculture  Exports: 
Does  Administration  Effort  Match  Potential?  Testi- 
mony was  heard  from  public  witnesses. 
Hearings  continue  March  25. 

NONCOMPETITIVE  CONTRACTS 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  held  a  hearing  to 
review  the  Defense  Department's  profit  policy  for 
noncompetitive  contracts.  Testimony  was  heard 
from  Charles  A.  Bowsher,  Comptroller  General  of 
the  United  States;  Eleanor  Sf)ector,  Deputy  Assistant 
Secretary  for  Procurement,  Department  of  Defense; 
and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported the  following  bills:  H.R.  1039,  amended,  to 


amend  section  37  of  the  Mineral  Lands  Leasing  Act 
of  1920  relating  to  oil  shale  claims;  H.R.  278,  Alaska 
Native  Claims  Settlement  Act  Amendments  of  1987; 
H.R.  184,  Big  Cypress  National  Preserve  Addition 
Act;  and  H.R.  317,  amended,  to  amend  the  Wild 
and  Scenic  Rivers  Act  by  designating  a  segment  of 
the  Merced  River  in  California  as  a  component  of 
the  National  Wild  and  Scenic  Rivers  System. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties,  and  the  Administration  of  Justice 
held  an  oversight  hearing  on  Intellectual  Property 
and  Trade.  Testimony  was  heard  from  Ralph  Oman, 
Register  of  Copyrights,  Library  of  Congress;  and  a 
public  witness. 

OVERSIGHT 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Postal  Operations  and  Services  and  the  Sub- 
committee on  Postal  Personnel  and  Modernization 
held  a  joint  oversight  hearing  on  the  events  of 
August  20,  1986,  in  Edmond,  Oklahoma,  Testimony 
was  heard  from  Preston  R.  Tisch,  Postmaster  Gen- 
eral, U.S.  Postal  Service;  and  public  witnesses. 

IMPLEMENTATION  OF  THE  55  MPH  SPEED 
LIMIT 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Surface  Transportation  held  a  hearing 
on  the  impact  and  implementation  of  the  55  mph 
sp>eed  limit.  Testimony  was  heard  from  Representa- 
tives Siallings,  Hansen,  Vucanovich,  McCurdy,  and 
Skeen;  Philip  Haseltine,  Deputy  Assistant  Secretary 
for  Policy  and  International  Affairs,  Department  of 
TransfKjrtation;  Norman  Bangeter,  Governor  of 
Utah;  and  public  witnesses. 
Hearings  continue  tomorrow. 

DEPARTMENT  OF  ENERGY 
AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  con- 
tinued hearings  on  Department  of  Energy  fiscal  year 
1988  authorization.  Testimony  was  heard  from  Mi- 
chael High,  Director,  Energy  Demonstration  and 
Technology,  TVA;  and  public  witnesses. 
Hearings  continue  tomorrow. 

VETERANS*  JOB  TRAINING  ACT 
AMENDMENTS 

Committee  on  Veterans '  Affairs:  Subcommittee  on  Edu- 
cation, Training  and  Employment  held  a  hearing  on 
H.R.  1504,  to  amend  the  Veterans'  Job  Training 
Act.  Testimony  was  heard  from  Grady  Horton, 
Deputy  Chief  Benefits  Director  for  Program  Man- 
agement, VA;  Donald  E.  Shasteen,  Assistant  Secre- 
tary for  Veterans'  Employment  and  Training,  De- 
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partment  of  Labor;  representatives  of  veterans'  orga- 
nizations; and  public  witnesses. 

TRADE  AND  INTERNATIONAL  ECONOMIC 
POLICY  REFORM  ACT 

Committee  on  Ways  and  Means:  Continued  markup  of 
H.R.  3,  Trade  and  International  Economic  Policy 
Reform  Act  of  1987. 

Will  continue  tomorrow. 

NATIONAL  FOREIGN  INTELLIGENCE 
PROGRAM  BUDGET 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Program  and  Budget  Authorization  met  in 
executive  session  to  continue  hearings  on  National 
Foreign  Intelligence  Program  Budget  for  fiscal  year 
1988.  Testimony  was  heard  from  departmental  wit- 
nesses. 

Hearings  continue  March  25. 

NASA  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  continued 
hearings  on  NASA  authorization.  Testimony  was 
heard  from  the  following  officials  of  NASA:  Ray- 
mond S.  Collady,  Associate  Administrator,  Office  of 
Aeronautics  and  Space  Technology;  and  George  A. 
Rodney,  Associate  Administrator  for  Office  of 
Safety,  Reliability,  Maintainability,  and  Quality  As- 
surance. 

Hearings  continue  tomorrow. 

OVERSIGHT  AND  AUTHORIZATION- 
BUREAU  OF  MINES 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials 
held  an  oversight  and  authorization  hearing  of 
Bureau  of  Mines  fiscal  year  1988  authorization.  Tes- 
timony was  heard  from  the  following  officials  of  the 
Department  of  the  Interior:  Robert  C.  Horton,  Di- 
rector, Bureau  of  Mines;  and  Adm.  William  C.  Mott 
(Ret.),  Chairman,  National  Strategic  Materials  and 
Minerals  Program  Advisory  Committee. 

TRADE  AND  COMPETITIVENESS  ISSUES 

Committee  on  Small  Business:  Held  a  hearing  on  trade 
and  competitiveness  issues  confronting  small  and 
mid-sized  businesses.  Testimony  was  heard  from 
public  witnesses. 

Hearings  continue  tomorrow. 

OVERSIGHT 

Select  Committee  on  Narcotics  Abuse  and  Control:  Contin- 
ued oversight  hearings  on  the  Anti-Drug  Abuse  Act 
of  1986.  Testimony  was  heard  from  Adm.  Paul  Yost, 
Commandant,  U.S.  Coast  Guard,  Department  of 
Transportation;  William  von  Raab,  Commissioner  of 
Customs,  U.S.  Customs  Service,  Department  of  the 
Treasury;   Maj.   Gen.   Stephen  G.   Olmstead,  Task 


Force  on  Drugs,  Department  of  Defense;  and  the 
following  officials  of  the  Department  of  Justice:  Ste- 
phen S.  Trott,  Assistant  Attorney  General  and 
Chairman,  National  Drug  Policy  Board;  John  C. 
Lawn,  Assistant  Commissioner,  Investigations,  Immi- 
gration and  Naturalization  Service;  and  public  wit- 
nesses. 

Hearings  continue  March  25. 

IMMUNITY  FOR  SIX  PERSONS;  JOINT 
COMMITTEE  MEETINGS 

Select  Committee  to  Investigate  Covert  Arms  Transactions 
with  Iran:  Met  in  executive  session  and  voted  to 
seek  immunity  for  six  persons  in  the  pending  inves- 
tigation. 

The  committee  also  met  in  executive  session  to 
discuss  a  proposal  to  hold  joint  hearings  with  the 
Select  Committee  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  March  19,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  6262-6446 

Measures  Introduced:  Twenty-two  bills  and  six  res- 
olutions were  introduced,  as  follows:  S.  780-801,  S.J. 
Res.  99-102,  S.  Con.  Res.  36,  and  S.  Res.  170. 

Pag«6357 

Measures  Report:ed:  Reports  were  made  as  follows: 

Special  report  from  the  Select  Committee  on 
Soviet  Military  Assistance  to  Iran  and  the  Nicara- 
guan Democratic  Opposition,  entitled  "Special 
Report  on  the  Refusal  of  Richard  V.  Secord  to  Tes- 
tify." (S.  Rept.  No.  100-16) 

S.J.  Res.  5,  to  designate  June  14,  1987,  as  "Baltic 
Freedom  Day." 

S.J.  Res.  18,  to  authorize  and  request  the  Presi- 
dent to  issue  a  proclamation  designating  June  1-7, 
1987,  as  "National  Fishing  Week." 

S.J.  Res.  22,  to  designate  the  period  September 
21-27,  1987,  as  "National  Historically  Black  Colleges 
Week." 

S.J.  Res.  47,  to  designate  "National  P.O.W.  Rec- 
ognition Day." 

S.J.  Res.  52,  to  designate  the  week  of  May  10-16, 
1987,  as  "National  Fetal  Alcohol  Syndrome  Aware- 
ness Week." 

S.J.  Res.  55,  to  designate  the  week  of  May  10-16, 
1987,  as  "National  Osteoporosis  Prevention  Week 
of  1987." 
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S.J.  Res.  57,  to  designate  the  period  May  3-10, 
1987,  as  "National  Older  Americans  Abuse  Preven- 
tion Week." 

S.J.  Res.  58,  to  designate  the  month  of  April  1987 
as  "National  Child  Abuse  Prevention  Month." 

S.J.  Res.  60,  to  authorize  the  President  to  pro- 
claim the  last  Friday  of  April  each  year  as  "National 
Arbor  Day,"  with  an  amendment  and  an  amend- 
ment to  the  tide. 

S.J.  Res.  64,  to  designate  May  1987  as  "Older 
Americans  Month." 

S.J.  Res.  67,  to  designate  the  month  of  May  1987 
as  "National  Digestive  Diseases  Awareness  Month." 

S.J.  Res.  69,  to  designate  the  week  beginning 
April  20,  1987,  as  "World  Population  Awareness 
Week." 

SJ.  Res.  70,  commemorating  the  40th  anniversary 
of  the  Marshall  plan. 

S.J.  Res.  74,  to  designate  the  month  of  May  1987 
as  "National  Cancer  Institute  Month." 

SJ.  Res.  84,  to  designate  October  1987  as  "Na- 
tional Down's  Syndrome  Month." 

S.J.  Res.  85,  to  designate  the  period  August  2-8, 
1987  as  "International  Special  Olympics  Week,"  and 
to  designate  August  3,  1987,  as  "International  Spe- 
cial Olympics  Day." 

SJ.  Res.  96,  to  designate  April  3,  1987,  as  "Inter- 
state Commerce  Commission  Day." 

Special  report  entitled  "Report  on  the  Activities 
of  the  Committee  on  Armed  Services,  United  States 
Senate,  99th  Congress,  First  and  Second  Sessions." 
(S.  Rept.  No.  100-17) 

S.  623,  to  amend  the  Independent  Safety  Board 
Act  of  1974,  to  authorize  appropriations  for  fiscal 
years  1988,  1989,  and  1990,  and  for  other  purposes, 
with  an  amendment.  (S.  Rept.  No.  100-18) 

S.  190,  to  regulate  nonbank  banks,  impose  a  mora- 
torium on  cenain  securities  and  insurance  activities 
by  banks,  recapitalize  the  Federal  Savings  and  Loan 
Insurance  Corporation,  allow  emergency  interstate 
bank  acquisitions,  streamline  credit  union  oper- 
ations, regulate  consumer  checkholds,  and  for  other 
purposes   (together   with   supplemental    views).   (S. 

Rept.  No.   100-19)  Pa««6357 

Measures  Passed: 

United  States-Japan  Agreement  on  Semiconduc- 
tors: By  unanimous  vote  of  93  yeas  (Vote  No.  34), 
Senate  agreed  to  S.  Res.  164,  calling  on  the  Presi- 
dent to  respond  to  the  violations  by  Japan  of  the 
United  States-Japan  agreement  on  semiconductors, 
after  agreeing  to  an  amendment  proposed  thereto, 
as  follows: 

Pafl«6347 

Murkowski  Amendment  No.  39,  to  declare  that 
the  President  should  immediately  take  all  appropri- 
ate actions  to  communicate  with  the  Government  of 
Japan  to  insure  that  the  commitment  made  by  Japan 
under  the  terms  of  the  Market  Opening  Sector  Spe- 


cific (MOSS)  telecommunications  negotiations  for  33 
percent  participation  by  foreign  firms  in  any  consor- 
tium formed  to  compete  with  Kokusai  Denshin 
Denwa  (KDD)  be  fulfilled. 

Pag*  6352 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  170,  to  direct  the  Senate  Legal  Counsel  to 
bring  a  civil  action  in  the  name  of  the  Senate  Select 
Committee  on  Secret  Military  Assistance  to  Iran  and 
the  Nicaraguan  Opposition  to  enforce  the  commit- 
tee's subpoena  and  order  to  Richard  V.  Secord,  and 
to  conduct  all  related  contempt  proceedings. 

Pag*  6413 

Moratorium  on  Contra  Aid:  Senate  continued  con- 
sideration of  a  motion  to  proceed  to  the  consider- 
ation of  HJ.  Res.  175,  to  impose  a  moratorium  on 
United  States  assistance  for  the  Nicaraguan  demo- 
cratic resistance  until  there  has  been  a  full  and  ade- 
quate accounting  for  previous  assistance. 

Pag*  6304 

A  motion  was  entered  to  close  further  debate  on 
the  motion  to  proceed  to  the  consideration  of  the 
joint  resolution  and,  in  accordance  with  the  provi- 
sions of  Rule  XXII  of  the  Standing  Rules  of  the 
Senate,  a  vote  on  the  cloture  motion  will  occur  on 
Monday,  March  23. 

Pag*  6327 

Federal-Aid  Highway  Act  of  1987 — Conference 
Report:  By  79  yeas  to  17  nays  (Vote  No.  33), 
Senate  agreed  to  the  conference  report  on  H.R.  2, 
to  authorize  funds  for  construction  of  highways,  for 
highway  safety  programs,  and  for  mass  transporta- 
tion programs,  and  to  expand  and  improve  the  Re- 
location Assistance  Program. 

Pag*  6328 

Motion  To  Request  Attendance:  During  today's 
proceedings,  by  88  yeas  to  6  nays  (Vote  No.  32), 
Senate  agreed  to  a  motion  to  request  the  attendance 
of  absent  Senators. 

Pag*  6309 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Royce  C.  Lamberth,  of  Virginia,  to  be  United 
States  District  Judge  for  the  District  of  Columbia. 

Marvin  E.  Braezeale,  to  be  United  States  Marshal 
for  the  Southern  District  of  Mississippi. 

A  routine  list  of  Air  Force  nominations. 

Pag*  6414 

Messages  From  the  President: 
Messages  From  the  House: 
Measures  Referred: 


Pag*  6354 
Pag*  6355 
Pag*  6355 


Measures  Ordered  Placed  on  Calendar:      Pog*  6355 
Executive  Reports:  Pog*  6357 

Petitions  and  Memorials:  Pag*  6355 
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Statements  on  Introduced  Bills:  Pog*  6358 

Additional  Cosponsors:  Pag*  6404 

Amendments  Submitted:  Pag*  6406 

Notices  of  Hearings:  Pag*  6407 

Committee  Authority  To  Meet:  Pag*  6407 

Additional  Statements:  Pag*  6408 

Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 6) 

Pag*  6309 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total — 34) 

Pag*t  6309,  6345,  6354 

Recess:  Senate  convened  at  10:30  a.m.,  and  recessed 
at  7:02  p.m.,  until  9:30  a.m.,  on  Friday,  March  20, 
1987.  (For  Senate  program,  see  the  remarks  of  Sena- 
tor Byrd  in  today's  Record  on  page  6413) 

Committee  Meetings 

APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture, Rural  Development  and  Related  Agencies 
resumed  hearings  on  profKJsed  budget  estimates  for 
fiscal  year  1988  for  the  Department  of  Agriculture, 
receiving  testimony  in  behalf  of  funds  for  their  re- 
spective activities  from  Kenneth  A.  Gilles,  Assistant 
Secretary  for  Marketing  Inspection  Services,  J.  Pat- 
rick Boyle,  Administrator,  Agricultural  Marketing 
Service,  W.  Kirk  Miller,  Administrator,  Federal 
Grain  Insjjection  Service,  Donald  L.  Houston,  Ad- 
ministrator, Food  Safety  Inspection  Service,  and 
Steve  Dewhurst,  Budget  Officer,  all  of  the  Depart- 
ment of  Agriculture. 

Subcommittee  will  meet  again  on  Monday,  March 
23. 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense resumed  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988  for  the  Depanment  of  De- 
fense, focusing  on  the  SDI  Program,  receiving  testi- 
mony from  Lt.  Gen.  James  Abrahamson,  Director, 
Strategic  Defense  Initiative  Office,  who  was  accom- 
panied by  several  of  his  associates. 

Subcommittee  will  meet  again  on  Tuesday,  March 
24. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations  resumed  hearings  on  prof>osed 
budget  estimates  for  fiscal  year  1988  for  certain  ac- 
tivities of  the  Agency  for  International  Develop- 
ment, receiving  testimony  from  Richard  E.  Bissell, 
Assistant  Administrator  for  Program  and  Policy  Co- 
ordination, Ray  Love,  Aaing  Assistant  Administra- 
tor, Bureau  for  Africa,  and  Dwight  A.  Ink,  Assistant 


Administrator,  Bureau  for  Latin  America  and  the 
Caribbean,  all  of  the  Agency  for  International  De- 
velopment. 

Subcommittee  will  meet  again  on  Tuesday,  March 
24. 

APPROPRIATIONS— ARTS/HUMANITIES/ 
MUSEUM  SERVICES 

Committee  on  Appropriations:  Subcommittee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1988,  receiv- 
ing testimony  in  behalf  of  funds  for  their  respective 
activities  from  Frank  Hodsoll,  Chairman,  National 
Endowment  for  the  Arts;  Lynne  V.  Cheney,  Chair- 
person, National  Endowment  for  the  Humanities; 
and  Lois  Burke  Shepard,  Director,  Institute  of 
Museum  Services. 

Subcommittee  will  meet  again  on  Tuesday,  March 
24. 

APPROPRIATIONS— FEDERAL  HIGHWAY/ 
HIGHWAY  TRAFFIC  SAFETY 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation and  Related  Agencies  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1988  for 
the  Department  of  Transportation,  receiving  testi- 
mony in  behalf  of  funds  for  their  respective  activi- 
ties from  Ray  A.  Barnhart,  Administrator,  and  Rich- 
ard D.  Morgan,  Executive  Director,  both  of  the 
Federal  Highway  Administration;  and  Diane  K. 
Steed,  Administrator,  National  Highway  Traffic 
Safety  Administration. 

Subcommittee  will  meet  again  on  Thursday, 
March  26. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Serttces:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  resumed  closed 
hearings  on  proposed  legislation  authorizing  funds 
for  fiscal  years  1988  and  1989  for  the  Department  of 
Defense,  receiving  testimony  from  officials  of  the 
Department  of  Defense. 

Also,  the  subcommittee  held  hearings  on  pro- 
posed legislation  authorizing  funds  for  fiscal  years 
1988  and  1989  for  the  Department  of  Defense,  focus- 
ing on  bomber  and  tanker  issues,  receiving  testimo- 
ny from  Maj.  Gen.  Michael  Loh,  USAF,  Direaor  of 
Operational  Requirements,  and  Deputy  Chief  of 
Staff  for  Research  and  Development. 

Subcommittee  will  meet  again  on  Monday,  March 
23. 

BUDGET  RESOLUTION 

Committee  on  the  Budget:  Committee  continued 
markup  of  a  proposed  concurrent  resolution  on  the 
fiscal  year  1988  budget  for  the  Federal  Government, 
but  did  not  complete  action  thereon,  and  will  meet 
again  on  Monday,  March  23. 
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CATASTROPHIC  HEALTH  INSURANCE 

Committee  on  Finance:  Committee  held  hearings  to 
review  catastrophic  health  insurance  issues,  focusing 
on  the  impact  of  catastrophic  heahh  insurance  on 
consumers  and  health  care  providers,  receiving  testi- 
mony from  Senator  Domenici;  John  Denning,  Clin- 
ton, North  Carolina,  on  behalf  of  the  American  As- 
sociation of  Retired  Persons;  William  Hunon,  Na- 
tional Council  of  Senior  Citizens,  John  P.  McDaniel, 
Medlantic  Health  Care  Group,  on  behalf  of  Ameri- 
can Hospital  Association,  and  Paul  Willging,  Ameri- 
can Health  Care  Association,  all  of  Washington, 
DC;  Wilbur  Cohen,  University  of  Texas,  Austin; 
Jerald  R.  Schenken,  American  Medical  Association, 
Omaha,  Nebraska;  Ruth  Constant,  Port  Arthur 
Home  Health,  Beaumont  Home  Health  and  Wich- 
ita Home  Health,  Victoria,  Texas,  on  behalf  of  Na- 
tional Association  for  Home  Care;  Gary  Shorb,  Re- 
gional Medical  Center,  Memphis,  Tennessee,  on 
behalf  of  National  Association  of  Public  Hospitals; 
Richard  Materson,  American  Academy  of  Physical 
Medicine  and  Rehabilitation,  Houston,  Texas,  on 
behalf  of  American  Academy  of  Physical  Medicine 
and  Rehabilitation  and  American  Congress  of  Reha- 
bilitation Medicine;  J. E.  Stibbards,  Children's  Hospi- 
tal of  Buffalo,  Buffalo,  New  York,  representing  the 
Trustees  of  the  National  Association  of  Children's 
Hospitals  and  Related  Institutions;  Doris  Nash, 
Cancer  Care,  Inc.,  New  York,  New  York;  and  Ca- 
milla M.  Miller,  National  Alliance  for  the  Mentally 
111,  Richmond,  Virginia,  on  behalf  of  National  Alli- 
ance for  the  Mentally  111,  American  Psychiatric  Asso- 
ciation and  National  Association  of  Private  Psychiat- 
ric Hospitals. 
Hearings  were  recessed  subjea  to  call. 

NOMINATION 

Committee  on  Finance:  Subcommittee  on  Social  Securi- 
ty and  Family  Policy  concluded  hearings  on  the 
nomination  of  Jean  K.  Elder,  of  Virginia,  to  be  As- 
sistant Secretary  of  Health  and  Human  Services  for 
Human  Development  Services,  after  the  nominee, 
who  was  introduced  by  Senators  Riegle  and  Hatch, 
testified  and  answered  questions  in  her  own  behalf. 

AUTHORIZATIONS— STATE 

Committee  on  Foreign  Relations:  Committee  held  hear- 
ings on  S.  766,  authorizing  funds  for  fiscal  years  1988 
and  1989  for  the  Department  of  State,  receiving  tes- 
timony in  behalf  of  funds  for  the  United  States'  con- 
tribution to  the  United  Nations  from  Vernon  A. 
Walters,  U.S.  Permanent  Representative  to  the 
United  Nations;  Alan  L.  Keyes,  Assistant  Secretary 
of  State  for  International  Organization  Affairs;  and 
William  H.  McBeath,  American  Public  Health  Asso- 
ciation, on  behalf  of  the  National  Council  on  Inter- 
national Health  and  other  Associations,  Washington, 
DC. 


Hearings  were  recessed  subject  to  call. 

PROMPT  PAYMENT  ACT 

Committee  on  Governmental  Affairs:  Committee  held 
hearings  on  S.  328,  to  revise  Federal  law  regarding 
prompt  payment  on  completion  of  contracts  for 
service  or  delivery  of  property,  receiving  testimony 
from  Jeffrey  C.  Steinhoff,  Associate  Director,  Ac- 
counting and  Financial  Management  Division, 
United  States  General  Accounting  Office;  Joseph  R. 
Wright,  Jr.,  Deputy  Director,  Office  of  Manage- 
ment and  Budget;  Frank  S.  Swain,  Chief  Counsel  for 
Advocacy,  Small  Business  Administration;  Kenton 
Pattie,  Coalition  for  Prompt  Pay,  Fairfax,  Virginia; 
Michael  Roush,  National  Federation  of  Independent 
Business,  Washington,  DC;  John  C.  Rennie,  Pacer 
Systems,  Inc.,  Billerica,  Massachusetts,  on  behalf  of 
the  National  Small  Business  United;  Paul  Emerick, 
Emerick  Construction,  Portland,  Oregon,  represent- 
ing the  Associated  General  Contractors  of  America; 
M.R.  Sullivan,  Jr.,  Sullivan  Mechanical  Company, 
Shenandoah,  Virginia,  representing  the  American 
Subcontractors  Association;  and  David  A.  Buttrum, 
Swanson-Nunn  Electric  Company,  Evansville,  Indi- 
ana, representing  Associated  Specialty  Contractors, 
Inc. 

Hearings  were  recessed  subject  to  call. 

INDEPENDENT  COUNSEL 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Oversight  of  Government  Management  held  over- 
sight hearings  to  review  the  proposed  reauthoriza- 
tion of  the  independent  counsel  provisions  of  the 
Ethics  in  Government  Act  of  1978,  receiving  testi- 
mony from  John  R.  Bolton,  Assistant  Attorney  Gen- 
eral, Legislative  Affairs,  Department  of  Justice;  Ar- 
chibald Cox,  Harvard  University,  Cambridge,  Mas- 
sachusetts, on  behalf  of  Common  Cause;  Alan  B. 
Morrison,  Public  Citizen  Litigation  Group,  Washing- 
ton, DC;  and  Irvin  B.  Nathan,  American  Bar  Asso- 
ciation's Ad  Hoc  Committee  on  the  Independent 
Counsel  Statute,  Chicago,  Illinois. 
Hearings  continue  tomorrow. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Committee  ordered  favor- 
ably reported  the  following  business  items: 

The  nominations  of  Monon  I.  Greenberg,  of 
New  Jersey,  to  be  United  States  Circuit  Judge  for 
the  Third  Circuit,  Edward  Leavy,  of  Oregon,  to  be 
United  States  Circuit  Judge  for  the  Ninth  Circuit, 
Malcolm  F.  Marsh,  to  be  United  States  District 
Judge  for  the  District  of  Oregon,  Frederick  J.  Hess, 
to  be  United  States  Attorney  for  the  Southern  Dis- 
tria  of  Illinois,  P.  Raymond  Lamonica,  to  be  United 
States  Attorney  for  the  Middle  District  of  Louisiana, 
John  T.  Gallery,  to  be  United  States  Marshal  for  the 
Western  District  of  Tennessee,  O.  Evans  Denny,  to 
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be  United  States  Marshal  for  the  District  of  Dela- 
ware, Eugene  V.  Marzullo,  to  be  United  States  Mar- 
shal for  the  Western  District  of  Pennsylvania,  James 
L.  Meyers,  to  be  United  States  Marshal  for  the 
Middle  Distria  of  Louisiana,  Francis  K.  Peo,  to  be 
United  States  Marshal  for  the  Northern  District  of 
New  York,  and  Blaine  Skinner,  to  be  United  States 
Marshal  for  the  District  of  Idaho. 

SJ.  Res.  5,  designating  June  14,  1987  as  "Baltic 
Freedom  Day"; 

SJ.  Res.  18,  authorizing  and  requesting  the  Presi- 
dent to  issue  a  proclamation  designating  June  1-7, 
1987,  as  "National  Fishing  Week"; 

SJ.  Res.  22,  designating  September  21-27,  1987,  as 
"National  Historically  Black  Colleges  Week"; 

SJ.  Res.  47,  designating  April  9,  1987,  as  "Nation- 
al POW  Recognition  Day"; 

SJ.  Res.  52,  designating  the  week  of  May  10-16, 
1987,  as  "National  Fetal  Alcohol  Syndrome  Aware- 
ness Week"; 

SJ.  Res.  55,  designating  the  week  of  May  10-16, 
1987,  as  "National  Osteoporosis  Prevention  Week 
of  1987"; 

SJ.  Res.  57,  designating  May  3-10,  1987  as  "Na- 
tional Older  Americans  Abuse  Prevention  Week"; 

S  J.  Res.  58,  designating  the  month  of  April,  1987, 
as  "National  Child  Abuse  Prevention  Month"; 

SJ.  Res.  60,  authorizing  the  President  to  proclaim 
the  last  Friday  of  April  each  year  as  "National 
Arbor  Day",  with  an  amendment; 

SJ.  Res.  64,  designating  May  1987,  as  "Older 
Americans  Month"; 

SJ.  Res.  67,  designating  the  month  of  May  1987  as 
"National  Digestive  Diseases  Awareness  Month  "; 

SJ.  Res.  69,  designating  the  week  beginning  April 
20,  1987  as  "World  Population  Awareness  Week"; 

SJ.  Res.  70,  commemorating  the  40th  Anniversary 
of  the  Marshall  plan; 

SJ.  Res.  74,  designating  the  month  of  May  1987  as 
"National  Cancer  Institute  Month"; 

SJ.  Res.  89,  designating  the  week  beginning  April 
26,  1987,  as  "National  Organ  and  Tissue  Donor 
Awareness  Week"; 

SJ.  Res.  84,  designating  October  1987  as  "Nation- 
al Down's  Syndrome  Month"; 

SJ.  Res.  85,  designating  the  period  commencing 
on  August  2,  1987,  and  ending  on  August  8,  1987,  as 
"International  Special  Olympics  Week,  "  and  desig- 
nating August  3,  1987,  as  "International  Olympics 
Day";  and 

SJ.  Res.  49,  designating  September  18,  1987,  as 
"National  POW/MIA  Recognition  Day";  and 

Three  private  relief  bills:  S.  392,  S.  393,  and  S. 
423. 
ANTITRUST  IMPROVEMENTS 

Committee  on  the  Judiciary:  Subcommittee  on  Anti- 
trust, Monopolies  and  Business  Rights  approved  for 


full  committee  consideration  with  an  amendment  in 
the  nature  of  a  substitute  S.  431,  to  strengthen  the 
pre-merger  reporting  requirements  of  the  Hart- 
Scott-Rodino  Antitrust  Improvements  Aa  of  1976. 

CIVIL  RIGHTS  RESTORATION  ACT 

Committee  on  Labor  and  Human  Resources:  Committee 
held  hearings  on  S.  557,  to  ensure  that  discrimina- 
tion is  prohibited  by  the  recipients  of  Federal  finan- 
cial assistance,  receiving  testimony  from  Benjamin 
Hooks,  Leadership  Conference  on  Civil  Rights,  Bal- 
timore, Maryland;  Eleanor  Smeal,  National  Organi- 
zation for  Women,  Marcia  Greenberger,  National 
Women's  Law  Center,  Kay  James,  National  Right  to 
Life  Comminee,  David  Tatel,  Hogan  &  Hartson, 
and  former  Director,  Office  for  Civil  Rights,  De- 
partment of  Health,  Education  and  Welfare,  and 
Chuck  Fields,  American  Farm  Bureau  Federation,  all 
of  Washington,  DC;  Edward  M.  Kennedy,  Jr., 
Facing  the  Challenge,  Boston,  Massachusetts; 
Kermit  Phelps,  American  Association  of  Retired 
Persons,  Kansas  City,  Missouri;  E.  Richard  Larson, 
Mexican  American  Legal  Defense  and  Educational 
Fund,  Los  Angeles,  California;  and  James  J.  Wilson, 
Council  Member,  St.  Louis,  Missouri. 
Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Select  Committee  on  Indian  Affairs:  Committee  ordered 
favorably  reported  the  following  measures: 

S.  136,  to  establish  a  health  promotion  and  disease 
prevention  program  to  serve  Native  Hawaiian  com- 
munities, with  an  amendment  in  the  nature  of  a  sub- 
stitute; 

S.  360,  to  improve  the  education  status  of  Native 
Hawaiians,  with  an  amendment;  and 

Adopted  an  amendment  in  the  nature  of  a  substi- 
tute to  S.  129,  to  authorize  funds  for  and  revise  cer- 
tain provisions  of  the  Indian  Health  Care  Improve- 
ment Act  (A  bill  which  the  committee  ordered  fa- 
vorably reported  without  amendment  on  January  23, 
1987). 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  32  public  bills,  H.R.  1716-1747; 
and  6  resolutions,  HJ.  Res.  194-197,  H.  Con.  Res. 
84,  and  H.  Res.  127  were  introduced. 

Pa««62M 

Legislative  Program:  The  Majority  Leader  an- 
nounced the  legislative  program  for  the  week  of 
March  23.  Agreed  to  adjourn  from  Thursday  to 
Monday. 
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Calendar  Wednesday:  Agreed  to  dispense  with 
Calendar  Wednesday  business  of  March  25. 

Pa9«6263 

Committee  Funding:  By  a  recorded  vote  of  280 
ayes  to  117  noes,  Roll  No.  37,  the  House  agreed  to 
H.  Res.  108,  providing  amounts  from  the  contingent 
fund  of  the  House  for  the  expenses  of  investigations 
and  studies  by  standing  and  select  committees  of  the 
House  in  the  first  session  of  the  One  Hundredth 
Congress. 

Pog*  6264 

Rejected  the  Dannemeyer  motion  to  recommit 
the  resolution  to  the  Committee  on  House  Adminis- 
tration with  instructions  to  report  it  back  forthwith 
containing  an  amendment  authorizing  funds  for  1987 
at  levels  not  exceeding  those  authorized  for  1986 
(rejected  by  a  yea-and-nay  vote  of  127  yeas  to  268 
nays.  Roll  No.  36). 

Pa«*  6274 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Pag*  6275 

Afghanistan  Day:  House  passed  and  cleared  for  the 
President  S.J.  Res.  63,  to  designate  March  21,  1987, 
as  Afghanistan  Day. 

Pa««  6275 

Energy  Education  Day:  House  passed  and  cleared 
for  the  President  S.J.  Res.  19,  to  designate  March 
20,  1987  as  "National  Energy  Education  Day". 

Pag*  6277 

Quorum  Calls — Votes:  One  yea-and-nay  vote  and 
one  recorded  vote  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  6274, 
6275.  There  were  no  quorum  calls. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at  1:22 
p.m. 

Committee  Meetings 

IMPLEMENTATION  OF  MARKETING 

LOAN  CONCEPT  TO  COMMODITY 
PROGRAMS 

Committee  on  Agriculture:  Subcommittee  on  Wheat, 
Soybeans,  and  Feed  Grains  held  a  hearing  to  review 
implementation  of  Marketing  Loan  Concept  to  Com- 
modity Programs.  Testimony  was  heard  from  Repre- 
sentative Daub;  and  public  witnesses. 

COMMERCE,  JUSTICE,  STATE,  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  and  Judiciary  held  a  hearing 
on  International  Trade  Administration.  Testimony 
was  heard  from  Bruce  Sman,  Under  Secretary, 
Intematiorud  Trade,  International  Trade  Administra- 
tion, Department  of  Commerce. 


The  subcommittee  also  met  in  executive  session 
to  hold  a  hearing  on  the  Secretary  of  State.  Tesrimo- 
ny  was  heard  from  George  P.  Shultz,  Secretary  of 
State. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Navy  Research,  Test  and  Evaluation,  and  on  Air 
Force  Missiles  and  Other  Procurement.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  Defense:  Melvyn  R.  Paisley,  Assistant 
Secretary  of  the  Navy  (Research,  Engineering  and 
Systems);  Adm.  Paul  F.  McCarthy,  USN,  Director, 
Research,  Development  and  Acquisition;  and  Lt. 
Gen.  Bernard  P.  Randolph,  USAF,  Deputy  Chief  of 
Staff  for  Research,  Development,  and  Acquisition. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  a  hearing  on  NRC. 
Testimony  was  heard  from  the  following  officials  of 
the  NRC:  Lando  W.  Zech,  Jr.,  Chairman;  Thomas 
M.  Roberts,  James  K.  Asselstine,  Frederick  M. 
Bernthal,  and  Kenneth  M.  Carr,  all  Commissioners. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Assistance  held  a  hearing  on  Security  Assist- 
ance Overview.  Testimony  was  heard  from  Lt.  Gen. 
Phillip  C.  Gast,  USAF,  Director,  Defense  Security 
Assistance  Agency. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  Office  of  Surface  Mining.  Tes- 
timony was  heard  from  Jed  Christensen,  Director, 
Office  of  Surface  Mining,  Department  of  the  Interi- 
or. 

LABOR— HHS— EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on 
Labor — HHS — Education  held  a  hearing  on  Office 
of  the  Assistant  Secretary  of  Health,  and  on  Family 
Support  Administration:  Aid  to  Families  with  De- 
pendent Children,  Child  Suppon  Enforcement,  Low 
Income  Home  Energy  Assistance,  Refugee  and  En- 
trant Assistance,  Work  Incentives,  and  on  Communi- 
ty Services  Block  Grant.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  Health 
and  Human  Services:  Dr.  Robert  E.  Windom,  As- 
sistant Secretary  for  Health;  and  Wayne  A.  Stanton, 
Administrator,  Family  Support  Administration. 
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MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  held  a  hearing  on  NATO  Infra- 
structure and  European  Construction  Program.  Tes- 
timony was  heard  from  the  following  officials  of  the 
Office  of  the  Secretary,  Department  of  Defense: 
John  J.  Maresca,  Deputy  Assistant  Secretary  (Euro- 
pean and  NATO  Policy),  Assistant  Secretary  (Inter- 
national Security  Policy);  Capt.  Michael  Dallam, 
USN,  Director,  Quality  Facilities  Acquisition  Direc- 
torate, Assistant  Secretary  (Acquisition  and  Logis- 
tics); and  TJ.  Loveland,  Director,  Infrastructure  and 
Logistics,  U.S.  Mission  to  NATO. 

AGRICULTURE,  RURAL  DEVELOPMENT 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture, Rural  Development  and  Related  Agencies 
held  a  hearing  on  Food  and  Drug  Administration. 
Testimony  was  heard  from  Frank  E.  Young,  Com- 
missioner, FDA,  Department  of  Health  and  Human 
Services. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation concluded  hearings  on  Urban  Mass  Trans- 
portation Administration.  Testimony  was  heard  from 
Ralph  L.  Stanley,  Administrator,  Urban  Mass  Trans- 
portation Administration,  Department  of  Transpor- 
tation. 

TREASURY— POSTAL  SERVICE— GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury— Postal  Service — General  Government  held  a 
hearing  on  Office  of  Personnel  Management.  Testi- 
mony was  heard  from  Constance  Horner,  Director, 
Office  of  Personnel  Management. 

MILITARY  CONSTRUCTION 
AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Installations  and  Facilities  continued  hearings 
on  fiscal  years  1988-1989  military  construction  au- 
thorizadon  request,  including  H.R.  1092,  Military 
Construction  Authorization  Act,  1988  and  1989.  Tes- 
timony was  heard  from  Representatives  Howard, 
Matsui,  Vucanovich  and  Bilbray;  from  the  following 
officials  of  the  Department  of  Defense:  Robert  A. 
Stone,  Deputy  Assistant  Secretary  for  Installations, 
Office  of  Assistant  Secretary  for  Acquisition  and  Lo- 
gistics; Paul  W.  Johnson,  Deputy  Assistant  Secretary 
for  Installations  and  Housing,  Office  of  the  Assistant 
Secretary,  Department  of  the  Army;  Keith  E.  Eastin, 
Principal  Deputy  Assistant  Secretary  for  Shipbuild- 
ing and  Logistics,  Dep)artment  of  the  Navy;  James  F. 


Boatright,  Deputy  Assistant  Secretary  for  Installa- 
tions, Environment  and  Safety,  Office  of  the  Assist- 
ant Secretary,  Department  of  the  Air  Force;  and  Lt. 
Gen.  Winston  D.  Powers,  USAF,  Direaor,  Defense 
Communications  Agency. 
Hearings  continue  March  25. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  met  in  exec- 
utive session  to  continue  hearings  on  the  procure- 
ment portion  of  the  fiscal  years  1988-1989  defense 
authorization  request.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  De- 
fense: Donald  C.  Latham,  Assistant  Secretary  for 
Command,  Control,  Communications  and  Intelli- 
gence; and  Rear  Adm.  J.H.  Fitterman,  Naval  In- 
spector General,  Office  of  the  Chief  of  Naval  Oper- 
ations, Department  of  the  Navy;  and  public  wit- 
nesses. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness continued  hearings  on  the  operation  and  main- 
tenance portion  of  the  fiscal  years  1988-1989  defense 
authorization  request.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  De- 
fense: John  Dexter,  Deputy  Assistant  Secretary  of 
Health  Offices  (Medical  Resources  Administration), 
Office  of  the  Deputy  Assistant  Secretary;  Col.  James 
Helton,  Director,  CHAMPUS,  USA;  John  Flynn, 
Director  for  Op>erations,  Office  of  the  Assistant  Sec- 
retary (Comptroller);  Lt.  Gen.  Quinn  Becker,  Sur- 
geon General,  USA;  Vice  Adm.  Lewis  Seaton,  Di- 
rector, Naval  Medicine  and  the  Surgeon  General, 
USN;  and  Lt.  Gen.  Murphy  Chesney,  Surgeon  Gen- 
eral, USAF. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials  conclud- 
ed hearings  on  the  seapower  portion  of  the  fiscal 
years  1988-1989  defense  authorization  request.  Testi- 
mony was  heard  from  Representatives  Bentley  and 
Gejdenson;  and  from  the  following  officials  of  the 
Department  of  Defense:  Maj.  Gen.  M.J.  Ryan, 
USAF,  Director,  Force  Structure,  Resources  and 
Assets  Directorate  G-8).  Organization  of  the  Joint 
Chiefs  of  Staff;  John  Lehman,  Secretary  of  the  Navy; 
Adm.  Carlisle  Trost,  Chief  of  Naval  Operations;  and 
Gen.  Thomas  Morgan,  Assistant  Commandant  of  the 
Marine  Corps. 

HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develop- 
ment continued  hearings  on  H.R.  4,  Housing  and 
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Community  Development  Act  of  1987.  Testimony 
was  heard  from  public  witnesses. 
Hearings  continue  March  24. 

FmHA  PREPAYMENT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develop- 
ment held  a  hearing  on  FmHA  prepayment  of  rural 
rental  housing  loans,  including  consideration  of 
H.R.  1070,  to  amend  the  Housing  Act  of  1949  to 
prevent  the  displacement  of  lower  income  and  el- 
derly residents  of  rural  rental  housing  due  to  the 
prepayment  of  loans  made  by  the  Secretary  of  Agri- 
culture. Testimony  was  heard  from  Representative 
Swift;  and  public  witnesses. 

TRADE  AND  INTERNATIONAL  ECONOMIC 
POLICY  REFORM  ACT 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Development  Institu- 
tions and  Finance  approved  for  full  committee 
action  amended  H.R.  3,  Trade  and  Intenuitional 
Economic  Policy  Reform  Act  of  1987. 

FIRST  CONCURRENT  BUDGET 
RESOLUTION 

Committee  on  the  Budget:  Began  markup  of  the  First 
Concurrent  Budget  resolution  for  fiscal  year  1988. 
Will  continue  tomorrow. 

SCHOOL  IMPROVEMENT  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Elementary,  Secondary,  and  Vocational  Education 
continued  hearings  on  H.R.  5,  School  Improvement 
Act  of  1987.  Testimony  was  heard  from  public  wit- 
nesses. 

Hearings  continue  March  24. 

ENVIRONMENTAL  HAZARDS  OF  ASH 
FROM  MUNICIPAL  INCINERATORS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
held  a  hearing  on  the  Environmental  Hazards  of 
Ash  from  Municipal  Incinerators.  Testimony  was 
heard  from  J.  Winston  Porter,  Assistant  Administra- 
tor, Solid  Waste  and  Emergency  Response,  EPA; 
and  public  witnesses. 

FOREIGN  ASSISTANCE 

Committee  on  Foreign  Affairs:  Subcommittee  on  Africa 
approved  for  full  committee  action  recommenda- 
tions for  fiscal  year  1988  Foreign  Assistance. 

FOREIGN  ASSISTANCE 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  approved  for  full  com- 
mittee action  recommendations  for  fiscal  year  1988 
Foreign  Assistance  requests. 


STATE  DEPARTMENT:  DIPLOMATIC 
SECURITY 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  concluded  hearings  on  fiscad 
years  1988-1989  Department  of  Sute:  Diplomatic  Se- 
curity. Testimony  was  heard  from  the  following  offi- 
cials of  the  Depanment  of  State:  Richard  N.  Derta- 
dian.  Deputy  Assistant  Secretary  for  Foreign  Build- 
ings; and  Louis  Schwartz,  Jr.,  Director,  Diplomatic 
Security  Service. 

ECONOMIC  AND  MILITARY  ASSISTANCE 
FOR  LATIN  AMERICA  AND  THE 
CARIBBEAN 

Committee  on  Foreign  Affairs:  On  March  18,  the  Sub- 
committee on  Western  Hemisphere  Affairs  ap- 
proved for  full  committee  action  recommendations 
on  economic  and  military  assistance  for  Latin  Amer- 
ica and  the  Caribbean  for  fiscal  years  1988  and  1989. 

UNDERREPORTING  OF  OCCUPATIONAL 

INJURIES 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  held  a  hearing  on  under- 
reporting of  occupational  injuries  and  its  impact  on 
workers'  safety.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  Labor:  John 
A.  Pendergrass,  Assistant  Secretary  for  OSHA;  and 
William  Eisenberg,  Deputy  Commissioner,  Bureau 
of  Labor  Statistics;  and  public  witnesses. 

MICHIGAN  WILDERNESS  HERITAGE  ACT; 
LAND  AND  WATER  CONSERVATION 
FUND  ACT  AMENDMENTS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  committee  action  the  following  bills:  H.R. 
148,  Michigan  Wilderness  Heritage  Act  of  1S)85;  and 
H.R.  1320,  amended.  Land  and  Water  Conservation 
Fund  Act  Amendments  of  1987. 

Prior  to  this  action,  the  subcommittee  held  a  hear- 
ing on  H.R.  148.  Testimony  was  heard  from  Repre- 
senutives  Bonior  of  Michigan,  Pursell,  and  Henry; 
George  M.  Leonard,  Associate  Chief,  U.S.  Forest 
Service,  USDA;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Natural  Resources  held  a  hear- 
ing on  the  following  bills:  H.R.  512,  Federal  Coal 
Equity  Act  of  1987;  H.R.  513,  to  offset  the  competi- 
tive advantage  which  foreign  producers  have  as  a 
result  of  not  having  to  meet  environmental  health, 
welfare,  and  safety  requirements  of  the  kinds  im- 
posed on  U.S.  cc^  producers,  and  H.R.  1065,  to 
amend  the  Mineral  Lands  Leasing  Aa  of  1920  to  en- 
hance the  marketability  of  domestic  coal.  Testimony 
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was  heard  from  Senator  Rockefeller;  Representa- 
tives Boucher  and  Mollohan;  J.  Steven  Griles,  As- 
sistant Secretary,  Land  and  Minerals  Management, 
Department  of  the  Interior;  and  public  witnesses. 

MEDICAL  CLAIMS 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  held  a 
hearing  on  the  following  bills:  H.R.  1054,  to  amend 
chapter  171  of  title  28,  United  States  Code,  to  allow 
members  of  the  Armed  Forces  to  sue  the  United 
States  for  damages  for  certain  injuries  caused  by  im- 
proper medical  care;  and  H.R.  1341,  to  amend  title 
28,  United  States  Code,  to  allow  suits  against  the 
United  States  for  acts  or  omissions  of  contractors  in 
carrying  out  the  Atomic  Weapons  Testing  Program, 
and  to  substitute  the  United  States  as  the  party  de- 
fendant in  suits  brought  against  such  contractors. 
Testimony  was  heard  from  Senator  Sasser;  Richard 
K.  Willard,  Assistant  Attorney  General,  Civil  Divi- 
sion, Department  of  Justice;  H.  Lawrence  Garrett 
III,  General  Counsel,  Department  of  Defense;  Don 
Ofte,  Principal  Deputy  Assistant  Secretary  for  De- 
fense Programs,  Department  of  Energy;  and  public 
witnesses. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Monopo- 
lies and  Commercial  Law  held  an  oversight  hearing 
on  the  Solicitor  General's  Office  and  the  U.S.  Trust- 
ee Program.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  Department  of  Justice:  Charles 
Fried,  Solicitor  General;  and  Thomas  J.  Stanton,  Di- 
rector and  Counsel,  Executive  Office  for  United 
States  Trustees;  and  public  witnesses. 

PROSPECTUS;  OVERSIGHT 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Public  Buildings  and  Grounds  apH 
proved  1  lease  prospectus. 

Prior  to  this  action,  the  subcommittee  held  a  hear- 
ing on  this  prospectus.  Testimony  was  heard  from 
Wolfgang  21oellner,  Assistant  Commissioner  for  Fa- 
cility Planning,  GSA. 

The  subcommittee  also  concluded  oversight  hear- 
ings on  the  fiscal  year  1988  budget  request.  Testimo- 
ny was  heard  from  Robert  McCormick  Adams,  Sec- 
retary, Smithsonian  Institution;  Manus  J.  Fish,  Re- 
gional Director,  National  Park  Service,  Department 
of  the  Interior;  Charles  Clark,  Chief  Judge,  5th  Cir- 
cuit, U.S.  Court  of  Appeals,  and  Chairman,  Budget 
Committee,  Judicial  Conference  of  the  United 
States;  Donald  C.  Curran,  Associate  Librarian  of 
Congress,  Library  of  Congress;  George  M.  White, 
Architect,  U.S.  Capitol;  and  Mark  Lindsay,  Acting 
Chief  Counsel,  Federal  Railroad  Administration, 
Department  of  Transportation. 


IMPLEMENTATION  OF  THE  55  MPH  SPEED 
LIMIT 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Surface  Transportation  concluded 
hearings  on  the  impact  and  implementation  of  the 
55  mph  sp>eed  limit.  Testimony  was  heard  from 
public  witnesses. 

DEPARTMENT  OF  ENERGY 
AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  con- 
tinued hearings  on  Department  of  Energy  fiscal  year 
1988  authorization.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  Energy: 
James  W.  Vaughan,  Jr.,  Principal  Deputy  Assistant 
Secretary  for  Nuclear  Energy;  William  R.  Voight, 
Jr.,  Director,  Office  of  Remedial  Action  and  Waste 
Technology;  and  Benard  Rusche,  Director,  Office 
of  Civilian  Radioactive  Waste  Management;  and 
public  witnesses. 

Hearings  continue  March  24. 

DEPARTMENT  OF  ENERGY 
AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture,  Research 
and  Environment  held  a  hearing  on  Department  of 
Energy  fiscal  year  1988  authorization.  Testimony  was 
heard  from  Alvin  W.  Trivelpiece,  Director,  Office 
of  Energy  Research,  Department  of  Energy;  and 
public  witnesses. 

NASA  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  and  the 
Subcommittee  on  Transportation,  Aviation  and  Ma- 
terials held  a  joint  hearing  on  NASA  authorization. 
Testimony  was  heard  from  Representative  Watkins; 
and  the  following  officials  of  NASA:  Howard 
Robins,  Deputy  Associate  Administrator,  Manage- 
ment; Gen.  Billy  McGarvey,  Direaor,  Facilities  En- 
gineering Division;  and  Edward  A.  Frankle,  Deputy 
Counsel,  Office  of  General  Counsel. 

TRADE  AND  COMPETITIVENESS  ISSUES 

Committee  on  Small  Businesses:  Continued  hearings  on 
trade  and  competitiveness  issues  confronting  small- 
and  mid-sized  businesses.  Testimony  was  heard  from 
Bruce  Smart,  Under  Secretary,  International  Trade 
Administration,  Department  of  Commerce;  John  A. 
Bohn,  President  and  Chairman,  Export-Import 
Bank;  and  the  following  officials  of  the  SB  A:  Frank 
S.  Swain,  Chief  Counsel,  Office  of  Advocacy;  John 
Cox,  Aaing  Associate  Administrator,  Management 
and  Administration;  and  Richard  J.  Shane,  Assistant 
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Administrator,  Innovation,  Research  and  Technolo- 
gy- 
MISCELLANEOUS  MEASURES 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Housing  and  Memorial  Affairs  approved  for  full 
committee  action  the  following  measures:  H.  Con. 
Res.  78,  expressing  the  sense  of  Congress  with  re- 
spect to  the  Veterans'  Administration  Home  Loan 
Program;  H.  Con.  Res.  79,  reaffirming  the  sense  of 
Congress  that  the  1 -percent  fee  charged  by  the  Vet- 
erans' Administration  to  veterans  obtaining  a  home 
loan  guaranteed  by  such  Administration  should  not 
be  increased;  and  H.R.  733,  to  exempt  retired  mem- 
bers of  the  Armed  Forces  called  to  active  duty  and 
assigned  to  full-time  duty  with  the  American  Battle 
Monuments  Commission  from  grade  limitations  on 
officers  of  the  Armed  Forces. 

TRADE  AND  INTERNATIONAL  ECONOMIC 
POLICY  REFORM  ACT 

Committee  on  Ways  and  Means:  Continued  markup  of 
H.R.  3,  Trade  and  International  Economic  Policy 
Reform  Act  of  1987. 
Will  continue  March  24. 


Joint  Meeting 

SUBCOMMITTEE  ASSIGNMENTS 

Joint  Economic  Committee:  Committee  announced  the 
following  subcommittee  assignments: 

Subcommittee  on  International  Economic  Policy:  Sena- 
tors Sarbanes  (Chairman),  Proxmire,  Kennedy,  and 
Roth,  and  Representatives  Hamilton,  Solarz,  Snowe, 
and  Wylie. 

Subcommittee  on  National  Security  Economics:  Senators 
Proxmire  (Chairman),  Bingaman,  Sarbanes,  and 
Wilson,  and  Representatives  Obey,  Scheuer,  McMil- 
lan, and  Fish. 

Subcommittee  on  Economic  Growth  Trade  and  Taxes: 
Senators  Bentsen  (Chairman),  Melcher,  D'Amato, 
and  Roth,  and  Representatives  Hamilton,  Obey, 
Stark,  and  Fish. 

Subcommittee  on  Fiscal  and  Monetary  Policy:  Senators 
Kennedy  (Chairman),  Proxmire,  and  Symms,  and 
Representatives  Stark,  Solarz,  Wylie,  and  McMillan. 

Subcommittee  on  Economic  Goals  and  Intergovernmental 
Policy:  Representatives  Hamilton  (Chairman),  Haw- 
kins, and  Snowe,  and  Senators  Melcher,  Bentsen, 
Roth,  and  Wilson. 

Subcommittee  on  Economic  Resources  and  Competitive- 
ness: Representatives  Obey  (Chairman),  Scheuer, 
Wylie,  and  McMillan,  and  Senators  Melcher,  Binga- 
man, and  Symms. 

Subcommittee  on  Investment,  Jobs  and  Prices:  Repre- 
sentatives  Hawkins  (Chairman),   Solarz,   and   Fish, 


and  Senators  Kennedy,  Sarbanes,  D'Amato,  and 
Symms. 

Subcommittee  on  Education  and  Health:  Representa- 
tives Scheuer  (Chairman),  Hawkins,  Stark,  and 
Snowe,  and  Senators  Bingaman,  Bentsen,  Wilson, 
and  D'Amato. 

NATIONAL  SECURITY 

Joint  Economic  Committee:  Subcommittee  on  National 
Security  Economics  held  closed  hearings  on  national 
security  matters,  receiving  testimony  from  certain  in- 
telligence officials,  but  made  no  announcements, 
and  recessed  subject  to  call. 


Friday,  March  20,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  6447-6512 

Measures  Introduced:  Seven  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  802-808,  and  S. 
Res.  171-172. 

Pog*  6489 

Measures  Reported:  Reports  were  made  as  follows: 

S.  514,  to  amend  the  Job  Training  Act,  to  establish 
an  incentive  bonus  for  the  successful  placement  of 
certain  employable  dependent  individuals,  to  pro- 
vide targeting  of  assistance  from  certain  carryover 
funds  for  such  individuals,  and  for  other  purp>oses, 
with  an  amendment  in  the  nature  of  a  substitute  and 
an  amendment  to  the  title.  (S.  Rept.  No.  100-20) 

H.  Con.  Res.  77,  making  a  correction,  relating  to 
the  maximum  speed  limit,  in  the  enrollment  of  H.R. 
2,  Federal-Aid  Highway  Act  of  1987. 

S.J.  Res.  49,  to  designate  September  18,  1987,  as 
"National  POW/MIA  Recognition  Day." 

SJ.  Res.  89,  to  authorize  and  request  the  Presi- 
dent to  issue  a  proclamation  designating  April 
26-May  2,  1987,  as  "National  Organ  and  Tissue 
Donor  Awareness  Week." 

Po9«64«9 

Measures  Passed: 

Maximum  Speed  Limit:  By  60  yeas  to  21  nays, 
(Vote  No.  35),  Senate  agreed  to  H.  Con.  Res.  77, 
making  a  correction,  relating  to  the  maximum  speed 
limit,  in  the  enrollment  of  H.R.  2,  the  Federal-Aid 
Highway  Act  of  1987. 


Remembrance  of  Victims  of  Holocaust:  Senate 
agreed  to  H.  Con.  Res.  49,  authorizing  the  use  of 
the  rotunda  of  the  Capitol  on  April  28,   1987,  for 
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ceremonies  to  observe  the  Days  of  Remembrance  of 
Victims  of  the  Holocaust. 

Pa0«65O4 

Baltic  Freedom  Day:  Senate  passed  S.J.  Res.  5, 
designating  June  14,  1987,  as  "Baltic  Freedom  Day." 

Pa9«  6504 

National  Fishing  Week:  Senate  passed  SJ.  Res. 
18,  authorizing  and  requesting  the  President  to  issue 
a  proclamation  designating  June  1-7,  1987,  as  "Na- 
tional Fishing  Week." 

Pog*  6504 

National  Historically  Black  Colleges  Week:  Senate 
passed  S.J.  Res.  22,  designating  the  period  Septem- 
ber 21-27,  1987,  as  "National  Historically  Black  Col- 
leges Week." 

Pag*  6505 

National  Fetal  Alcohol  Syndrome  Atvareness 
Week:  Senate  passed  SJ.  Res.  52,  designating  the 
week  of  May  10-16,  1987,  as  "National  Fetal  Alco- 
hol Syndrome  Awareness  Week.  " 

Page  6505 

National  Osteoporosis  Prevention  Week  of  1987: 
Senate  passed  SJ.  Res.  55,  designating  the  week  of 
May  10-16,  1987,  as  "National  Osteoporosis  Preven- 
tion Week  of  1987." 

Page  6505 

National  Older  Americans  Abuse  Prevention 
Week:  Senate  passed  SJ.  Res.  57,  designating  the 
period  May  3-10,  1987,  as  "National  Older  Ameri- 
cans Abuse  Prevention  Week." 

Page  6505 

National  Child  Abuse  Prevention  Month:  Senate 
passed  SJ.  Res.  58,  designating  the  month  of  April 
1987  as  "National  Child  Abuse  Prevention  Month." 

Page  6506 

Older  Americans  Month:  Senate  passed  S.J.  Res. 
64,  designating  May  1987  as  "Older  Americans 
Month." 

Page  6506 

National  Digestive  Diseases  Awareness  Month: 
Senate  passed  S.J.  Res.  67,  designating  the  month  of 
May  1987  as  "National  Digestive  Diseases  Aware- 
ness Month." 

Page  6506 

Marshall  Plan  Anniversary:  Senate  passed  S.J. 
Res.  70,  commemorating  the  fortieth  anniversary  of 
the  Marshall  plan. 

Page  6506 

National  Career  Institute  Month:  Senate  passed 
S.J.  Res.  74,  designating  the  month  of  May  1987  as 
"National  Career  Institute  Month." 

Page  6507 

National  Doum  's  Syndrome  Month:  Senate  passed 
SJ.  Res.  84,  designating  October  1987  as  "National 
Down's  Syndrome  Month." 

Page  6507 


International  Special  Olympics  Week/Day:  Senate 
passed  SJ.  Res.  85,  designating  the  period  August 
2-8,  1987,  as  "International  Special  Olympics 
Week,  "  and  to  designate  August  3,  1987,  as  "Inter- 
national Special  Olympics  Day." 

Page  6507 

Interstate    Commerce    Commission    Day:    Senate 
passed  SJ.   Res.  96,  designating  April   3,   1987  as 
"Interstate  Commerce  Commission  Day.  " 

Page650« 

National  Arbor  Day:  Senate  passed  SJ.  Res.  60, 
authorizing  the  President  to  proclaim  the  last  Friday 
of  April  1987  as  "National  Arbor  Day,"  after  agree- 
ing to  a  committee  amendment  thereto. 

Page  6508 

Moratorium  on  Contra  Aid:  Senate  continued  con- 
sideration of  a  motion  to  proceed  to  consider  H.J. 
Res.  175,  to  impose  a  moratorium  on  United  States 
assistance  for  the  Nicaraguan  democratic  resistance 
until  there  has  been  a  full  and  adequate  accounting 
for  previous  assistance. 

Paget  6455,  6473 

A  second  motion  was  entered  to  close  further 
debate  on  the  motion  to  proceed  to  the  consider- 
ation of  the  resolution  and,  in  accordance  with  the 
provisions  of  Rule  XXII  of  the  Standing  Rules  of 
the  Senate,  a  vote  on  the  cloture  motion  will  occur 
on  Tuesday,  March  24. 

Page  6459 

Senate  will  continue  consideration  of  the  motion 
to  proceed  on  Monday,  March  23,  with  a  cloture 
vote  to  occur  thereon. 

Authority  for  Committees:  All  committees  were 
authorized  to  file  reports  today  until  5  p.m. 

Page  6511 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

George  H.  Nash,  of  Iowa,  to  be  a  member  of  the 
National  Commission  on  Libraries  and  Information 
Science. 

David  N.  Baker,  of  Indiana,  Nina  Brock,  of  Ten- 
nessee, Robert  Garfias,  of  California,  Robert  M. 
Johnson,  of  Florida,  Ardis  Krainik,  of  Illinois, 
Harvey  Lichtenstein,  of  New  York,  Arthur  Mitchell, 
of  New  York,  and  Sally  B.  Bliss,  of  New  York, 
each  to  be  a  member  of  National  Council  on  the 
Arts. 

Rosemary  G.  McMillan,  of  Nevada,  and  James  H. 
Duff,  of  Pennsylvania,  each  to  be  a  member  of  the 
National  Museum  Services  Board. 

James  Abdnor,  of  South  Dakota,  to  be  Adminis- 
trator of  the  Small  Business  Administration. 

Edward  Leavy,  of  Oregon,  to  be  United  States 
Circuit  Judge  for  the  Ninth  Circuit. 

Morton  I.  Greenberg,  of  New  Jersey,  to  be 
United  States  Circuit  Judge  for  the  Third  Circuit. 
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Malcolm  F.  Marsh,  to  be  United  States  Distria 
Judge  for  the  District  of  Oregon. 

Frederick  J.  Hess,  to  be  United  States  Attorney 
for  the  Southern  District  of  Illinois. 

P.  Raymond  Lamonica,  to  be  United  States  Attor- 
ney for  the  Middle  District  of  Louisiana. 

E.  Evans  Denney,  to  be  United  States  Marshal  for 
the  Distria  of  Delaware. 

Blaine  Skinner,  to  be  United  States  Marshal  for 
the  District  of  Idaho. 

James  L.  Meyers,  to  be  United  States  Marshal  for 
the  Middle  District  of  Louisiana. 

Francis  K.  Peo,  to  be  United  States  Marshal  for 
the  Northern  District  of  New  York. 

Eugene  V.  Marzullo,  to  be  United  States  Marshal 
for  the  Western  District  of  Pennsylvania. 

John  T.  Gallery,  to  be  United  States  Marshal  for 
the  Western  District  of  Tennessee. 

Poo*  6511 

Communications:  '«•«•  **«• 

Statements  on  Introduced  Bills:  Poq*  64W 

Additional  Cosponsors:  p***  mw 

Amendments  Submitted:  ^o9«  *«96 

Notices  of  Hearings:  ^09*  4496 

Committee  Authority  To  Meet:  Pog«  6496 

Additional  Statements:  f^v*  **»* 
Record  Votes:  One  record  vote  was  taken  today. 
(Total— 35) 

Pa««6470 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  3:50  p.m.,  until  4:30  p.m.,  on  Monday,  March  23, 
1987.  (For  Senate  program,  see  the  remarks  of  Sena- 
tor Byrd  in  today's  Record  on  page  6511.) 

Committee  Meetings 

APPROPRIATIONS— FEMA 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1988,  for  the  Federal 
Emergency  Management  Agency,  receiving  testimo- 
ny from  Gen.  Julius  W.  Beaon,  Jr.,  Director, 
FEMA. 

Subcommittee    will    meet    again    on    Thursday, 
March  26. 

APPROPRIATIONS— TREASURY 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury, Postal  Service,  and  General  Government  held 
hearings  on  proposed  budget  estimates  for  fiscal 
year  1988  for  the  Depanment  of  the  Treasury,  re- 
ceiving testimony  from  James  Baker,  Secretary,  De- 
fwutment  of  the  Treasury,  and  Robert  M.  Tobias, 
President,  National  Treasury  Employees  Union. 


Subcommittee   will   meet   again   on   Wednesday, 
April  1. 


ENROLLMENT  CORRECTION 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  ordered  reported,  without  recommenda- 
tion, H.  Con.  Res.  77,  to  make  a  correction,  relating 
to  the  maximum  speed  limit,  in  the  enrollment  of 
H.R.  2,  Federal-Aid  Highway  Act  of  1987. 


IMPLICATIONS  OF  DECLINE  OF  THE 
DOLLAR 

Committee  on  Foreign  Relations:  Subcommittee  on 
International  Economic  Policy,  Trade,  Oceans,  and 
Environment  held  hearings  to  review  the  economic 
and  foreign  p)olicy  implications  of  the  decline  of  the 
U.S.  dollar,  receiving  testimony  from  C.  Fred  Berg- 
sten.  Institute  for  International  Economics,  John  H. 
Makin,  American  Enterprise  Institute  for  Public 
Policy  Research,  and  Robert  Solomon,  The  Brook- 
ings Institution,  all  of  Washington,  DC;  and 
Rimmer  DeVries,  Morgan  Guaranty  Trust  Compa- 
ny, New  York,  New  York. 

Hearings  were  recessed  subject  to  call. 


INDEPENDENT  COUNSEL 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Oversight  of  Government  Management  continued 
oversight  hearings  to  review  the  proposed  reauthor- 
ization of  the  independent  counsel  provisions  of  the 
Ethics  in  Government  Act  of  1978,  receiving  testi- 
mony from  David  H.  Martin,  Director,  and  Gary 
Davis,  Counsel,  both  of  the  Office  of  Government 
Ethics,  Office  of  Personnel  Management;  Lloyd  N. 
Cutler,  Wilmer,  Cutler,  and  Pickering,  and  Benja- 
min R.  Civiletti,  Venable,  Baetjer,  Howard,  and 
Civiletti,  both  of  Washington,  DC;  Norman  Lef- 
stein.  University  of  North  Carolina,  Chapel  Hill; 
and  Thomas  D.  Morgan,  Emory  University,  Atlanta, 
Georgia. 

Hearings  were  recessed  subjea  to  call. 


SCHOOL  DROPOUT  DEMONSTRATION 
ASSISTANCE  ACT 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Education,  Arts,  and  Humanities  approved 
for  full  committee  consideration  S.  320,  to  make 
grants  to  local  educational  agencies  for  dropout  pre- 
vention and  reentry  demonstration  projects,  with  an 
amendment  in  the  nature  of  a  substitute. 
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House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.   Its  next 
meeting  will  be  held  at  noon  on  Monday,  March  23. 

Committee  Meetings 

NATIONAL  SECURITY  POLICY 

Committee  on  Armed  Services:  Defense  Policy  Panel 
continued  hearings  on  national  security  F>olicy,  with 
emphasis  on  NATO.  Testimony  was  heard  from 
Representative  Ray;  Gen.  Thomas  C.  Richards, 
USAF,  Deputy  Commander  in  Chief,  U.S.  EuroF>ean 
Command;  Adm.  Lee  Baggett,  Jr.,  USN,  Command- 
er in  Chief,  U.S.  Atlantic  Command;  and  Rozanne 
Ridgway,  Assistant  Secretary  for  European  and  Ca- 
nadian Affairs,  Department  of  State. 
Hearings  continue  March  23. 

FIRST  CONCURRENT  BUDGET 
RESOLUTION 

Committee  on  the  Budget:  Continued  markup  of  the 
First  Concurrent  Budget  resolution  for  fiscal  year 
1988. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Held  an 
oversight  hearing  on  Bureau  of  Indian  Affairs  fiscal 
year  1988  budget  request.  Testimony  was  heard 
from  Ross  O.  Swimmer,  Assistant  Secretary  for 
Indian  Affairs,  Department  of  the  Interior;  and 
public  witnesses. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  concluded  oversight  hearings 
on  FBI  budget  authorization  request  for  fiscal  year 
1988.  Testimony  was  heard  from  the  following  offi- 
cials of  the  FBI,  Department  of  Justice:  John 
Glover,  Executive  Assistant  Director  for  Administra- 
tion; and  Jay  Brixey,  Deputy  Assistant  Director  for 
Administrative  Services. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  March  23,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  6523-6589 

Measures  Introduced:  Nine  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  809-817,  and  SJ. 
Res.  103. 

Poo*  6578 


Measures  Reported:  Reports  were  made  as  follows: 
S.  Con.  Res.  21,  expressing  the  sense  of  the  Con- 
gress in  opposition  to  the  proposal  by  the  European 
Community  for  the  establishment  of  a  tax  on  vegeta- 
ble and  marine  fats  and  oils  and  urging  the  Presi- 
dent to  take  strong  and  immediate  countermeasures 
should  such  a  tax  be  implemented  to  the  detriment 
of  United  States  exports  of  oil-seeds  and  products 
and  inconsistently  with  the  European  Community's 
obligations  under  the  General  Agreement  on  Tariffs 
and  Trade. 

S.  Con.  Res.  27,  expressing  the  sense  of  the 
Senate  that  the  U.S.  Department  of  Commerce  and 
Special  Trade  Representative  should  initiate  investi- 
gations of  Canadian  agricultural  subsidies,  with  an 
amendment  in  the  nature  of  a  substitute. 

Pafl«657S 

Moratorium  on  Contra  Aid:  Senate  continued  con- 
sideration of  a  motion  to  proceed  to  consider  H.J. 
Res.  175,  to  impose  a  moratorium  on  United  States 
assistance  for  the  Nicaraguan  democratic  resistance 
until  there  has  been  a  full  and  adequate  accounting 
for  previous  assistance. 

By  46  yeas  to  48  nays  (Vote  No.  36),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having 
voted  in  the  affirmative,  Senate  failed  to  close  fur- 
ther debate  on  the  motion  to  proceed. 

Pas*  6535 

A  third  motion  was  entered  to  close  further 
debate  on  the  motion  to  proceed  and,  in  accordance 
with  the  provisions  of  Rule  XXII  of  the  Standing 
Rules  of  the  Senate,  a  vote  on  the  cloture  motion 
will  occur  on  Wednesday,  March  25. 

Paga  6575 

Senate  will  continue  consideration  of  the  motion 
to  proceed  on  Tuesday,  March  24,  with  a  cloture 
vote  to  occur  thereon  at  3  p.m. 

Removal  of  Injunction  of  Secrecy:  The  injunction 
of  secrecy  was  removed  from  two  conventions — the 
Convention  on  Early  Notification  of  a  Nuclear  Acci- 
dent and  the  Convention  on  Assistance  in  the  Case 
of  a  Nuclear  Accident  or  Radiological  Emergency 
(Treaty  Doc.  No.  100-4),  transmitted  to  the  Senate 
today  by  the  President  of  the  United  States.  The 
conventions  were  considered  as  having  been  read 
the  first  time,  and  were  referred,  with  accompany- 
ing papers,  to  the  Committee  on  Foreign  Relations, 
and  were  ordered  to  be  printed. 

Pa9«6576 

Message  From  the  President:  Senate  received  the 
following  message  from  President  of  the  United 
States: 

Transmitting  the  Tenth  Annual  Report  of  the  Na- 
tional Institute  of  Building  Sciences;  which  was  re- 
ferred to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs.  (PM-28) 

Pag*  6577 
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Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Sol  Polansky.  of  Maryland,  to  be  Ambassador  to 
the  People's  Republic  of  Bulgaria. 

John  Shad,  of  the  District  of  Columbia,  to  be  Am- 
bassador to  the  Kingdom  of  the  Netherlands. 

Sherman  M.  Funk,  of  Maryland,  to  be  Inspector 
General,  Depanment  of  State. 

Susan  W.  Liebeler,  of  California,  to  be  United 
States  Circuit  Judge  for  the  Federal  Circuit. 

LeGree  S.  Daniels,  of  Pennsylvania,  to  be  Assist- 
ant Secretary  for  Civil  Rights,  Department  of  Educa- 
tion. 

Bonnie  Guiton,  of  California,  to  be  Assistant  Sec- 
retary for  Vocational  and  Adult  Education,  Depart- 
ment of  Education. 

James  L.  Usry,  of  New  Jersey,  to  be  a  member  of 
the  National  Council  on  Educational  Research  and 
Improvement. 

Nancy  C.  Reynolds,  of  Virginia,  to  be  a  member 
of  the  National  Museum  Services  Board. 

1  Air  Force  nomination  in  the  rank  of  general. 

2  Army  nominations  in  the  rank  of  general. 
9  Navy  nominations  in  the  rank  of  admiral. 

Pa««65M 

Messages  From  the  President:  Po9«  6577 

Messages  From  the  House:  Pog«  6578 

Measures  Ordered  Placed  on  Calendar:      Po««  6578 

Statements  on  Introduced  Bills:  Po««  6578 

Additional  Cosponsors:  ^og.  6581 

Committee  Authority  To  Meet:  Po9«  658? 

Additional  Statements:  fog*  6583 

Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 8) 

Pa«*6575 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 36) 

Pa««657S 

Adjournment:  Senate  convened  at  4:30  p.m.,  and 
adjourned  at  6:29  p.m.,  until  2  p.m.,  on  Tuesday, 
March  24,  1987.  (For  Senate  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
6589.) 

Committee  Meetings 

APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture, Rural  Development  and  Related  Agencies 
held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1988  for  the  Department  of  Agriculture, 
receiving  testimony  in  behalf  of  funds  for  their  re- 
spective activities  from  Daniel  G.  Amstutz,  Under 


Secretary  for  International  Affairs,  Kathleen  Law- 
rente,  Under  Secretary  Designee,  Small  Community 
and  Rural  Development,  Milton  J.  Hertz,  Adminis- 
trator, Agricultural  Stabilization  and  Conservation 
Service,  and  Executive  Vice  President,  Commodity 
Credit  Corporation,  David  Hall,  Director,  Budget 
Division,  Agricultural  Stabilization  and  Conservation 
Service,  E.  Ray  Fosse,  Manager,  and  Edward  D. 
Hews,  Deputy  Manager,  both  of  the  Federal  Crop 
Insurance  Corporation,  and  Robert  Sherman, 
Deputy  Budget  Officer,  all  of  the  Department  of 
Agriculture. 

Subcommittee   will   meet   again   on   Wednesday, 
March  25. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Senices:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  resumed  closed 
hearings  on  proposed  legislation  authorizing  funds 
for  fiscal  years  1988  and  1989  for  the  Department  of 
Defense,  focusing  on  selected  chemical  and  theater 
nuclear  weapons  issues,  receiving  testimony  from 
Robert  B.  Barker,  Assistant  to  the  Secretary  of  De- 
fense for  Atomic  Energy;  Michael  Huffington, 
Deputy  Assistant  Secretary  of  Defense;  James  R. 
Ambrose,  Under  Secretary  of  the  Army;  Capt.  Rich- 
ard E.  Marsden,  USN,  Program  Manager,  Bigeye; 
Brig.  Gen.  Thomas  E.  Eggers,  USAF,  Deputy  Di- 
rector for  Operations;  and  Col.  Robert  D.  Orton, 
USA,  Project  Manager,  Binary  Munitions. 
Subcommittee  will  meet  again  tomorrow. 

BUDGET  RESOLUTION 

Committee  on  the  Budget:  Committee  resumed  markup 
of  a  proposed  concurrent  resolution  on  the  fiscal 
year  1988  budget  for  the  Federal  Government,  but 
did  not  complete  action  thereon,  and  will  meet 
again  tomorrow. 

REVENUE  INCREASE  PROPOSALS 

Committee  on  Ftnance:  Subcommittee  on  Taxation  and 
Debt  Management  held  hearings  to  review  the  reve- 
nue increases  proposed  in  the  President's  proposed 
budget  for  fiscal  year  1988,  receiving  testimony  from 
Florence  Shapiro,  Piano,  Texas,  on  behalf  of  the 
National  League  of  Cities;  Chris  Farrand,  Peabody 
Holding  Company,  on  behalf  of  the  National  Coal 
Association,  William  H.  Dempsey,  Association  of 
American  Railroads,  R.T.  Bates,  Railroad  Labor  Ex- 
ecutives' Association,  William  Burhop,  Air  Trans- 
port Association  of  America,  and  Eric  Vaughn,  Re- 
newable Fuels  Association,  all  of  Washington,  DC; 
Michael  J.  Grisanti,  Grisanti,  Inc.,  Louisville,  Ken- 
tucky, on  behalf  of  the  National  Restaurant  Associa- 
tion; and  Frank  E.  Willis,  Willis  Construction,  Flor- 
ence, South  Carolina,  on  behalf  of  the  Associated 
General  Contractors  of  Amercia. 

Hearings  were  recessed  subject  to  call. 
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AUTHORIZATIONS— FOREIGN 
ASSISTANCE 

Committee  on  Foreign  Relations:  Subcommittee  on 
Near  Eastern  and  South  Asian  Affairs  concluded 
hearings  on  S.  720,  authorizing  funds  for  fiscal  year 
1988  for  foreign  assistance  programs,  focusing  on 
funds  for  the  Near  East  and  South  Asia,  after  receiv- 
ing testimony  from  Senators  Glenn  and  Humphrey; 
Richard  W.  Murphy,  Assistant  Secretary  of  State  for 
Near  Eastern  and  South  Asian  Affairs;  Robert  Bell 
and  James  Norris,  both  Deputy  Assistant  Adminis- 
trators, Agency  for  International  Development, 
Bureau  for  Asia  and  Near  East;  Roben  H.  Pelle- 
treau,  Jr.,  Deputy  Assistant  Secretary  of  Defense  for 
Near  Eastern  and  South  Asian  Affairs;  Jagat 
Matwani,  on  behalf  of  the  National  Federation  of 
Asian  Indian  Organizations  in  America,  Los  Ange- 
les, California;  and  Nayyar  Zaidi,  Washington 
Round  Table  for  Asian-Pacific  Press,  Washington, 
DC. 


EDUCATION  FOR  COMPETITIVE  AMERICA 
ACT 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Education,  Arts,  and  Humanities  concluded 
hearings  on  S.  406,  to  provide  additional  Federal 
education  programs  designed  to  strengthen  competi- 
tiveness of  American  industry,  after  receiving  testi- 
mony from  F.  James  Rutherford,  American  Associa- 
tion for  the  Advancement  of  Science,  Dale  Parnell, 
American  Association  of  Community  and  Junior 
Colleges,  and  David  Edwards,  Joint  National  Com- 
mittee for  Languages,  all  of  Washington,  DC;  Elea- 
nor McMahon,  Rhode  Island  Commissioner  of 
Higher  Education,  Providence;  Darrell  Parks,  Ohio 
Department  of  Education,  Columbus;  Claire  Gau- 
diani,  University  of  Pennsylvania,  Philadelphia;  and 
Charles  Parry,  Aluminum  Company  of  America, 
Pittsburgh,  Pennsylvania. 


GUARANTEED  JOB  OPPORTUNITY  ACT 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Employment  and  Productivity  held  hearings 
on  S.  777,  to  guarantee  a  work  opportunity  for  all 
Americans,  receiving  testimony  from  Senators  Moy- 
nihan  and  Reid;  and  Coretta  Scon  King,  Full  Em- 
ployment Action  Council,  Father  J.  Bryan  Hehir, 
U.S.  Catholic  Conference,  and  LaDonna  Harris, 
Americans  for  Indian  Opportunity,  all  of  Washing- 
ton, DC. 
Hearings  were  recessed  subjea  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  16  public  bills,  H.R.  1748-1763; 
no  private  bills;  and  2  resolutions,  H  J.  Res.  198,  and 
H.  Res.  128  were  introduced. 

Pag«6521 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  12:43 
p.m. 

Committee  Meetings 

Commerce,  Justice,  State,  and  Judiciary 
Appropriations 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  and  Judiciary  held  a  hearing 
on  Economic  and  Statistical  Analysis,  and  on  the 
Bureau  of  the  Census.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  Com- 
merce: Robert  Ortner,  Under  Secretary,  Economic 
Affairs;  and  John  G,  Keane,  Director,  Bureau  of  the 
Census. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Defense  Agencies,  Research,  Development,  Test, 
and  Evaluation.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  Defense: 
Robert  C.  Duncan,  Director,  Defense  Advanced  Re- 
search Projects  Agency;  John  E.  Krings,  Director, 
Office  of  Test  and  Evaluation;  Maj.  Gen.  Donald 
W.  Jones,  Acting  Deputy  Under  Secretrary  (Devel- 
opment, Test  and  Evaluation);  and  Everett  D. 
Greinke,  Deputy  Under  Secretary  (International 
Program  and  Technology). 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Assistance  held  a  hearing  on  International  Or- 
ganizations and  Programs,  Inter-American  Founda- 
tion, African  Development  Foundation,  Peacekeep- 
ing Operations,  Migration  and  Refugee  Assistance, 
and  Peace  Corps.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  State:  Alan  L. 
Keys,  Assistant  Secretary,  International  Organiza- 
tions and  Programs,  International  Organization  Af- 
fairs; Gilbert  D.  Kulick,  Deputy  Director,  Office  of 
Political  and  Multilateral  Affairs;  Roscoe  Suddard, 
Deputy  Assistant  Secretary,  Near  East  and  South 
Asian  Affairs;  and  Robert  L.  Funseth,  Senior  Deputy 
Assistant  Secretary,  Bureau  of  Refugee  Programs, 
Migration  and  Refugee  Assistance;  Debora  Szekely, 
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President,  Inter-American  Foundation;  Leonard  H. 

Robinson,    Jr.,     President,     African     Development 

Foundation;    and    Loret    Miller    Ruppe,    Director, 

Peace  Corps. 

LABOR— HHS— EDUCATION 

APPROPRIATIONS 

Commtttee  on  Appropnattons:  Subcommittee  on 
Labor— HHS— Education  held  a  hearing  on  Centers 
for  Disease  Control.  Testimony  was  heard  from  Dr. 
James  O.  Mason,  Direaor,  Centers  for  Disease  Con- 
trol, Department  of  Health  and  Human  Services. 

AGRICULTURE,  RURAL  DEVELOPMENT 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropnattons:  Subcommittee  on  Agri- 
culmre.  Rural  Development  and  Related  Agencies 
held  a  hearing  on  Commodity  Futures  Trading 
Commission.  Testimony  was  heard  from  Susan  M. 
Phillips,  Chairman,  Commodity  Futures  Trading 
Commission. 

NATIONAL  SECURITY  POLICY 

Committee  on  Armed  Services:  Defense  Policy  Panel 
concluded  hearings  on  national  security  policy,  with 
emphasis  on  the  issue  of  simultaneous  crises  in  dif- 
ferent theaters.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  Defense.  Fred 
C.  Ikle,  Under  Secretary  for  Policy;  and  Gen. 
Roben  T.  Herres,  USAF,  Vice  Chairman.  Joint 
Chiefs  of  Staff. 

OLDER  AMERICANS  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Human  Resources  held  a  hearing  on  the  reauthor- 
ization of  the  Older  Americans  Act.  Testimony  was 
heard  from  Representative  Wyden;  Carl  Fraser  Fisk, 
U.S.  Commissioner  on  Aging,  Department  of 
Health  and  Human  Services;  and  a  public  witness. 
Hearings  continue  April  6. 

OVERSIGHT 

Commtttee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  continued  oversight  hearings  re- 
garding energy  security,  with  emphasis  on  the  world 
oil  oudook.  Testimony  was  heard  from  public  wit- 
nesses. 

FOREIGN  ASSISTANCE  AUTHORIZATION 
Committee  on  Foreign  Affairs:  Met  to  consider  subcom- 
mittee recommendations  for  fiscal  year   1988/1989 
Foreign  Assistance  Authorization. 

CATASTROPHIC  HEALTH  INSURANCE: 
CHRONICALLY  ILL  CHILDREN 

Select  Commtttee  on  Children,  Youth,  and  Families:  And 
the  Subcommittee  on  Health  and  Long-Term  Care 
of  the  Selea  Comminee  on  Aging  held  a  joint  hear- 


ing on  "Catastrophic  Health  Insurance:  Chronically 
111  Children."  Testimony  was  heard  from  public  wit- 
nesses. 


Tuesday,  March  24,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  6634-6705 

Measures  Introduced:  Ten  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  818-827,  S. 
Con.  Res.  37-38,  and  S.  Res.  173-174. 

Measures  Reported:  Reports  were  made  as  follows: 
S.  825,  to  amend  and  extend  certain  laws  relating  to 
housing,  and  for  other  purposes  (together  with  addi- 
tional views).  (S.  Rept.  No.  100-21) 

Measures  Passed: 

National  POW/MIA  Recognition  Day:  Senate 
passed  SJ.  Res.  49,  designating  September  18,  1987, 
as  "National  POW/MIA  Recognition  Day." 

Pa9«6«37 

National  Organ  and  Tissue  Donor  Awareness 
Week:  Senate  passed  SJ.  Res.  89,  authorizing  and  re- 
questing the  President  to  issue  a  proclamation  desig- 
nating April  26-May  2,  1987,  as  "National  Organ 
and  Tissue  Donor  Awareness  Week." 

Pa««6637 

National  Former  POW  Recognition  Day:  Senate 
passed  SJ.  Res.  47,  to  designate  "National  Former 
POW  Recognition  Day,"  after  agreeing  to  Byrd 
(for  Cranston  and  Murkowski)  Amendment  No.  42, 
of  a  technical  nature. 

Pog«6637 

Closing  the  Office  of  a  Senator:  Senate  agreed  to 
S.  Res.  173,  to  amend  S.  Res.  458,  98th  Congress,  to 
allow  the  Secretary  of  the  Senate  to  fill  staff  vacan- 
cies occurring  during  the  closing  of  the  office  of  a 
Senator  in  the  case  of  the  death  or  resignation  of 
such  Senator. 


Moratorium  on  Contra  Aid:  By  50  yeas  to  50  nays 
(Vote  No.  37),  three-fifths  of  those  Senators  duly 
chosen  and  sworn  not  having  voted  in  the  affirma- 
tive. Senate  failed  to  close  further  debate  on  a 
motion  to  proceed  to  consider  HJ.  Res.  175,  to 
impose  a  moratorium  on  United  States  assistance  for 
the  Nicaraguan  democratic  resistance  until  there  has 
been  a  full  and  adequate  accounting  for  previous  as- 
sistance. 
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Another  cloture  vote  on  the  motion  to  proceed 
will  occur  on  Wednesday,  March  25,  at  12  noon, 
with  the  required  quorum  call  having  been  waived. 

Messages  From  the  House:  Pog*  6657 

Measures  Ordered  Placed  on  Calendar:      Pog*  6657 

Executive  Reports:  Pag*  6658 

Communications:  Pog*  6657 

Statements  on  Introduced  Bills:  Pag*  6659 

Additional  Cosponsors:  Pag*  6673 

Amendments  Submitted:  Pag*  6676 

Notices  of  Hearings:  Pag*  66M 

Committee  Authority  To  Meet:  Pag*  66«o 

Additional  Statements:  Pag*  66M 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 37) 

Pag*6651 

Recess:  Senate  convened  at  2  p.m.,  and  recessed  at 
4:26  p.m.,  until  9  a.m.,  on  Wednesday,  March  25, 
1987.  (For  Senate  program,  see  the  remarks  of  Sena- 
tor Byrd  in  today's  Record  on  page  6705.) 

Committee  Meetings 

APPROPRIATIONS— FOREIGN  ASSISTANCE 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Op>erations  resumed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1988  for  certain  ac- 
tivities of  the  Agency  for  International  Develop- 
ment, receiving  testimony  in  behalf  of  their  respec- 
tive activities  from  David  A.  Santos,  Director, 
American  Schools  and  Hospitals  Abroad,  Julia  Taft, 
Director,  Office  of  U.S.  Foreign  Disaster  Assistance, 
Herbert  L.  Beckington,  Inspector  General,  Neal 
Peden,  Assistant  Administrator,  Bureau  for  Private 
Enterprise,  and  Peter  Kimm,  Director,  Office  of 
Housing  and  Urban  Programs,  all  of  the  Agency  for 
International  Development. 

Subcommittee  will  meet  again  on  Thursday, 
March  26. 

APPROPRIATIONS— BUREAU  OF  LAND 
MANAGEMENT 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or and  Related  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1988,  receiving  testi- 
mony in  behalf  of  funds  for  the  Bureau  of  Land 
Management  from  Robert  F.  Burford,  Director, 
BLM,  Department  of  the  Interior. 

Subcommittee  will  meet  again  on  Friday,  March 
27. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Man- 
power and  Personnel  resumed  hearings  on  proposed 


legislation  authorizing  funds  for  fiscal  years  1988  and 
1989  for  the  Department  of  Defense,  focusing  on  re- 
cruiting, retention,  compensation  programs,  receiv- 
ing testimony  from  David  J.  Armor,  Principal 
Deputy  Assistance  Secretary  of  Defense  for  Force 
Management  and  Personnel;  Dennis  R.  Shaw,  Prin- 
cipal Deputy  Assistant  Secretary  of  Defense  for  Re- 
serve Affairs;  Lt.  Gen.  Robert  M.  Elton,  USA, 
Deputy  Chief  of  Staff  for  Personnel;  Rear  Adm. 
John  Disher,  USN,  Deputy  Chief  of  Naval  Person- 
nel; Lt.  Gen.  Thomas  J.  Hickey,  USAF,  Deputy 
Chief  of  Staff  for  Personnel;  Lt.  Gen.  E.C. 
Cheatham,  USMC,  Deputy  Chief  of  Staff  for  Man- 
power; and  Neil  Singer,  Deputy  Assistant  Direaor, 
National  Security  Division,  Congressional  Budget 
Office. 

Subcommittee  will  meet  again  on  Tuesday,  March 
31- 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Projec- 
tion Forces  and  Regional  Defense  and  the  Subcom- 
mittee on  Conventional  Forces  and  Alliance  Defense 
held  joint  hearings  in  open  and  closed  sessions  on 
prof>osed  legislation  authorizing  funds  for  fiscal 
years  1988  and  1989  for  the  Department  of  Defense, 
focusing  on  the  new  SSN-21  submarine,  receiving 
testimony  from  Adm.  Kinnaird  R.  McKee,  USN, 
Director,  Naval  Nuclear  Propulsion  Program;  Vice 
Adm.  Bruce  DeMars,  USN,  Deputy  Chief  of  Naval 
Op>erations  for  Submarine  Warfare  (OP-02);  and 
John  D.  Landicho,  Senior  Associate  Director,  Fred- 
erick A.  Bigden,  Supervisory  Evaluator,  and  Ralph 
Tavares,  Supervisory  Auditor,  all  of  the  National  Se- 
curity and  International  Affairs  Division,  General 
Accounting  Office. 
Joint  hearings  continue  on  Thursday,  March  26. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  resumed  closed 
hearings  on  proposed  legislation  authorizing  funds 
for  fiscal  years  1988  and  1989  for  the  Department  of 
Defense,  focusing  on  the  SDI  Program,  receiving 
testimony  from  Lt.  Gen.  James  A.  Abrahamson,  Di- 
rector, Strategic  Defense  Initiative  Organization. 

Subcommittee    will    meet    again    on    Thursday, 
March  26. 

BUDGET  RESOLUTION 

Committee  on  the  Budget:  Committee  continued 
markup  of  a  prof>osed  concurrent  resolution  on  the 
fiscal  year  1988  budget  for  the  Federal  Government, 
but  did  not  complete  action  thereon,  and  will  meet 
again  tomorrow. 
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BUSINESS  MEETING 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  ordered  favorably  reponed  the  follow- 
ing business  items: 

An  original  bill  authorizing  funds  for  the  National 
Highway  Traffic  Safety  Administration,  Department 
of  Transportation.  (As  approved  by  the  committee, 
the  bill  authorizes  $53,733,000  for  fiscal  year  1988, 
and  $55,233,000  for  fiscal  year  1989); 

S.  742,  to  clarify  the  congressional  intent,  and  to 
codify  certain  requirements  of  the  Communications 
Act  of  1934  that  ensure  that  broadcasters  afford  rea- 
sonable opportunity  for  the  discussion  of  conflicting 
views  on  issues  of  public  importance;  and 

A  routine  list  of  nominations  in  the  Coast  Guard 
received  by  the  Senate  on  March  9,  1987. 

RENEWABLE  ENERGY  TECHNOLOGIES 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Energy  Research  and  Development  held 
hearings  on  the  status  of  U.S.  policy  for  solar  and 
other  renewable  energy  research  and  development, 
receiving  testimony  from  Donna  Fitzpatrick,  Assist- 
ant Secretary  of  Energy  for  Conservation  and  Re- 
newable Energy  Programs;  Robert  Nathan,  Robert 
Nathan  AsscKiates,  Inc.,  Washington,  DC;  Roger 
Little,  Patriot  Spire  Corporation,  Bedford,  Massa- 
chusetts; Robert  Sherwin,  American  Wind  Energy 
Association,  Norwich,  Connecticut;  and  Patrick 
Francois,  LUZ  International  Ltd.,  Los  Angeles,  Cali- 
fornia. 

Hearings  continue  on  Thursday,  March  26. 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reported  the  nominations  of  Daryl  Arnold, 
of  California,  to  be  Ambassador  to  the  Republic  of 
Singapore,  James  K.  Bishop,  of  New  York,  to  be 
Ambassador  to  the  Republic  of  Liberia,  Alfred  H. 
Kingon,  of  New  York,  to  be  U.S.  Representative  to 
the  European  Communities,  with  the  rank  of  Am- 
bassador, and  Stephen  R.  Lyne,  of  Maryland,  to  be 
Ambassador  to  the  Republic  of  Ghana. 

Also,  the  committee  began  consideration  of  S.J. 
Res.  90,  S.J.  Res.  91.  and  SJ.  Res.  92,  measures  dis- 
approving the  certification  by  the  President  under 
seaion  481(h)  of  the  Foreign  Assistance  Act  of  1961, 
that  the  Bahamas,  Mexico  and  Panama  have  fully 
cooperated  with  the  United  States'  anti-drug  efforts, 
but  did  not  complete  action  thereon,  and  will  meet 
again  on  Thursday,  March  26. 

AUTHORIZATIONS— ACDA 

Committee  on  Foreign  Relations:  Committee  held  hear- 
ings on  proposed  legislation  authorizing  funds  for 
fiscal  year  1988  for  the  U.S.  Arms  Control  and  Dis- 
armament Agency,  receiving  testimony  from  Ken- 


neth L.  Adelman,  Director,  U.S.  Arms  Control  and 
Disarmament  Agency. 

Hearings  were  recessed  subject  to  call. 

AUTHORIZATIONS— DEPARTMENT  OF 

STATE 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  S.  766,  authorizing  funds  for  fiscal  years 

1988  and  1989  for  the  Department  of  State  and  on 
the  National  Endowment  for  Democracy  provisions 
of  S.  767,  authorizing  funds  for  fiscal  years  1988  and 

1989  for  the  U.S.  Information  Agency,  after  receiv- 
ing testimony  from  Ronald  I.  Spiers,  Under  Secre- 
tary of  State  for  Management;  John  Richardson, 
Chairman  of  the  Board  and  Carl  Gershman,  Presi- 
dent, both  of  the  National  Endowment  for  Democ- 
racy; Gerald  P.  Lamberty,  American  Foreign  Service 
Association,  and  Anthony  H.  Wallace,  FSI  Coordi- 
nating Group,  both  of  Washington,  DC. 

FEDERAL  DRUG  INTERDICTION 

Committee  on  Governmental  Affairs:  Permanent  Sub- 
committee on  Investigations  concluded  hearings  to 
review  Federal  drug  interdiction  capabilities  and  co- 
ordination, focusing  on  efforts  to  establish  a  com- 
prehensive command,  control,  communications  and 
intelligence  system  for  Federal  interdiction  efforts, 
after  receiving  testimony  from  Maj.  Gen.  Stephen 
G.  Olmstead,  USMC,  Director,  Department  of  De- 
fense Task  Force  on  Drug  Enforcement;  Maj.  Gen. 
Buford  D.  Lary,  USAF,  Commander,  First  Air 
Force;  and  Stephen  S.  Trott,  Associate  Attorney 
General,  and  Chairman,  Coordinating  Group,  Na- 
tional Drug  Enforcement  Policy  Board,  Oliver  B. 
Revell,  Executive  Assistant  Director  for  Investiga- 
tions, Federal  Bureau  of  Investigation,  and  Thomas 
Byrne,  Deputy  Assistant  Administrator  for  Intelli- 
gence, Drug  Enforcement  Administration,  all  of  the 
Department  of  Justice. 

AUTHORIZATIONS— INS 

Committee  on  the  Judiciary:  Committee  resumed  hear- 
ings on  the  Presidents  proposed  budget  request  for 
fiscal  year  1988  for  the  Department  of  Justice,  focus- 
ing on  the  Immigration  and  Naturalization  Service, 
receiving  testimony  from  Alan  Nelson,  Commission- 
er, Immigration  and  Naturalization  Service,  and 
Mark  R.  Disler,  Deputy  Assistant  Attorney  General, 
Civil  Rights  Division,  both  of  the  Department  of 
Justice;  Michael  E.  Baroody,  Assistant  Secretary  of 
Labor  for  Policy;  Phillip  N.  Hawkes,  Deputy  Ad- 
ministrator, Family  Support  Administration,  Depart- 
ment of  Health  and  Human  Services;  and  Ewen 
Wilson,  Deputy  Assistant  Secretary  of  Agriculture 
for  Economics. 

Hearings  were  recessed  subject  to  call. 
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AUTHORIZATIONS— INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  resumed 
closed  hearings  on  proposed  legislation  authorizing 
funds  for  fiscal  year  1988  for  the  intelligence  com- 
munity, receiving  testimony  from  certain  intelli- 
gence officials. 

Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  11  public  bills,  H.R.  1764-1774;  1 
private  bill,  H.R.  1775;  and  5  resolutions,  H.J.  Res. 
199-201,  H.  Con.  Res.  85,  and  H.  Res.  129  were  in- 
troduced. 

Pa9«6631 

San  Pedro  Riparian  Conservation  Area:  House 
voted  to  suspend  the  rules  and  pass  H.R.  568, 
amended,  to  establish  the  San  Pedro  Riparian  Na- 
tional Conservation  Area  in  Cochise  County,  Arizo- 
na, in  order  to  assure  paleontological,  scientific,  cul- 
tural, educational,  and  recreational  resources  of  the 
conservation  area.  Agreed  to  amend  the  title. 

Pog*  6622 

Snow  White  Week:  House  passed  H.J.  Res.  122, 
to  designate  the  week  beginning  July  13,  1987,  as 
"Snow  White  Week." 

Pog*  6626 

Presidential  Message — Building  Sciences:  Read  a 
message  from  the  President  wherein  he  transmits 
the  tenth  annual  report  of  the  National  Institute  of 
Building  Sciences — referred  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

Pag*  6626 

Referrals:  Thirteen  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  comminees. 

Pag*  6627 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  1:16 
p.m. 

Committee  Meetings 

MISCELLANEOUS  MEASURES 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms  and  Energy  approved  for  full  commit- 
tee action  the  following  bills:  H.R.  1004,  to  direct 
the  Secretary  of  Agriculture  to  convey  certain  Na- 
tional Forest  System  lands  to  Unicoi  County,  TN; 
H.R.  1205,  amended,  to  direct  the  Secretary  of  Agri- 
culture to  release  a  reversionary  interest  of  the 
United   States  in  certain   land   located   in   Putnam 


County,  FL,  and  to  direct  the  Secretary  of  the  Interi- 
or to  convey  certain  mineral  interests  of  the  United 
States  in  such  land  to  the  State  of  Florida;  and  H.R. 
148,  amended,  Michigan  Wilderness  Heritage  Act  of 
1987. 

COMMERCE,  JUSTICE,  STATE,  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  and  Judiciary  held  a  hearing 
on  National  Bureau  of  Standards,  FTC,  USIA,  and 
the  National  Endowment  for  Democracy.  Testimony 
was  heard  from  Ernest  Ambler,  Direaor,  National 
Bureau  of  Standards,  Department  of  Commerce; 
Daniel  Oliver,  Chairman,  FTC;  Charles  Z.  Wick, 
Director,  USIA;  and  the  following  officials  of  the 
National  Endowment  for  Democracy:  Carl  Gersh- 
man, President;  and  John  Richardson,  Chairman  of 
the  Board. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Special  Programs.  Testimony  was  heard  from  de- 
partmental witnesses. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  continued  appropriation 
hearings.  Testimony  was  heard  from  Members  of 
Congress  and  outside  witnesses. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Assistance  held  a  hearing  on  Export-Import 
Bank,  Trade  and  Development  Program,  Disaster 
Assistance,  American  Schools  and  Hospitals  Abroad, 
and  on  Housing  Guarantee  Program.  Testimony 
was  heard  from  John  A.  Bohn,  Jr.,  President  and 
Chairman,  Export-Import  Bank;  the  following  offi- 
cials of  the  U.S.  International  Development  Coop- 
eration Agency:  Christian  Holmes,  Director,  Trade 
and  Development  Program;  Julia  V.  Taft,  Director, 
Disaster  Assistance;  and  David  Santoes,  Direaor, 
American  Schools  and  Hospitals  Abroad,  both  with 
AID;  and  Peter  M.  Kimm,  Deputy  Assistant  Admin- 
istrator, Housing  and  Urban  Programs,  Housing 
Guarantee  Programs,  Department  of  Housing  and 
Urban  Development. 

HUD— INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on 
HUD — Independent  Agencies  held  a  hearing  on 
Federal  Emergency  Management  Agency.  Testimo- 
ny was  heard  from  Julius  W.  Becton,  Jr.,  Director, 
Federal  Emergency  Management  Agency. 
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Hearings  continue  tomorrow. 
INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  Fossil  Energy  Research  and 
Development,  Naval  Petroleum,  Strategic  Petrole- 
um Reserve,  and  on  Advisory  Council.  Testimony 
was  heard  from  J.  Allen  Wampler,  Assistant  Secre- 
tary, Fossil  Energy,  Department  of  Energy;  and 
Cynthia  Grassby  Baker,  Chairwoman,  Advisory 
Council. 

LABOR— HHS— EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on 
Labor— HHS — Education  held  a  hearing  on  Office 
of  Human  Development  Services,  Office  of  Civil 
Rights,  HHS  Office  of  die  Inspector  General, 
Policy  Research,  and  on  HHS  Depanmental  Man- 
agement. Testimony  was  heard  from  the  following 
officials  of  the  Department  of  Health  and  Human 
Services:  Jean  K.  Elder,  Assistant  Secretary  Desig- 
nate, Office  of  Human  Development  Services; 
Audrey  F.  Monon,  Acting  Director,  Office  of  Civil 
Rights;  Richard  P.  Kusserow,  Inspector  General; 
Gerald  H.  Britten,  Deputy  Assistant  Secretary,  Pro- 
gram Systems;  and  S.  Anthony  McCann,  Assistant 
Secretary,  Management  and  Budget. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  Farm  Credit  Administration.  Tes- 
timony was  heard  from  the  following  officials  of  the 
Farm  Credit  Administration:  Frank  W.  Naylor,  Jr., 
Chairman;  Jim  R.  Billington,  and  Marvin  R. 
Duncan,  both  members  of  the  Board. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  National  Highway 
Safety  Administration.  Testimony  was  heard  from 
Diane  K.  Steed,  Administrator,  National  Highway 
Traffic  Safety  Administration,  Depanment  of  Trans- 
portation. 

Hearings  continue  tomorrow. 

TREASURY— POSTAL  SERVICE— GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury— Postal  Service — General  Government  held  a 
hearing  on  National  Security  Council,  Office  of 
Policy  Development,  Administrative  Conference  of 
the  U.S.,  and  on  National  Critical  Materials  Council. 
Testimony  was  heard  from  Grant  S.  Green,  Jr.,  Ex- 
ecutive Secretary,  National  Security  Council;  Gary 
Bauer,   Director,   Office   of  Policy   Development; 


Marshall  J.  Breger,  Chairman,  Administrative  Con- 
ference of  the  U.S.;  and  Brien  Benson,  Executive 
Direaor,  National  Critical  Materials  Council. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Held  a  hearing  on  fiscal 
years  1988/1989  defense  authorization  request.  Testi- 
mony was  heard  from  the  following  officials  of  the 
Department  of  Defense:  Caspar  W.  Weinberger, 
Secretary;  and  Adm.  William  J.  Crowe,  Jr.,  Chair- 
man, Joint  Chiefs  of  Staff. 

FmHA  PREPAYMENT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develop- 
ment continued  hearings  on  H.R.  1070,  to  amend 
the  Housing  Aa  of  1949  to  prevent  the  displace- 
ment of  rural  housing  due  to  the  prepayment  of 
loans  made  by  the  Secretary  of  Agriculture.  Testi- 
mony was  heard  from  Vance  Clark,  Administrator, 
Farmers  Home  Administration,  USDA. 

BANK  HOLDING  COMPANY  ACT 
AMENDMENTS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Supervision, 
Regulation  and  Insurance  held  a  hearing  on  H.R. 
1661,  to  amend  certain  provisions  of  the  Bank  Hold- 
ing Company  Act  of  1956  relating  to  export  trading 
companies.  Testimony  was  heard  from  Senator 
Heinz;  Representative  Bonker;  Malcolm  Baldrige, 
Secretary  of  Commerce;  Manuel  H.  Johnson,  Vice 
Chairman,  Board  of  Governors,  Federal  Reserve 
System;  and  public  witnesses. 

FIRST  CONCURRENT  BUDGET 
RESOLUTION 

Committee  on  the  Budget:  Continued  markup  of  the 
First  Concurrent  Budget  Resolution  for  fiscal  year 
1988. 

SCHOOL  IMPROVEMENT  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Elementary,  Secondary,  and  Vocational  Education 
continued  hearings  on  H.R.  5,  School  Improvement 
Act  of  1987.  Testimony  was  heard  from  Carol  Fraser 
Fisk,  U.S.  Commissioner  on  Aging,  Department  of 
Health  and  Human  Services;  Eleanor  Chelimsky, 
Director,  Program  Evaluation  and  Methodology  Di- 
vision, GAO. 

Hearings  continue  March  26. 

HIGH  RISK  OCCUPATIONAL  DISEASE 
NOTIFICATION  AND  PREVENTION  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Health  and  Safety  continued  hearings  on  H.R.  162, 
High  Risk  Occupational  Disease  Notification  and 
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Prevention  Aa  of  1987.  Testimony  was  heard  from 
public  wimesses. 

Hearings  continue  March  26. 

TRADE  AND  INTERNATIONAL  ECONOMIC 
POLICY  REFORM  ACT 

Committee  on  Energy  and  Commerce:  Began  markup  of 
H.R.  3,  Trade  and  International  Economic  Policy 
Reform  Act  of  1987. 

Will  continue  tomorrow. 


MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Ordered  rep>orted  the 
following  measures:  H.R.  3,  amended.  Trade  and 
International  Economic  Policy  Reform  Act  of  1987; 
and  H.  Con.  Res.  34,  concerning  the  continued  vio- 
lations by  the  Soviet  Union  of  its  international 
human  rights  obligations,  especially  its  violations  of 
the  right  to  emigrate. 

EEC  AUTHORIZATION;  UNIFORM  TIME 
ACT  FOR  PRESIDENTIAL  ELECTIONS 

Committee  on  House  Administration:  Subcommittee  on 
Elections  approved  for  full  committee  action  the  fol- 
lowing measures:  FEC  authorization  for  fiscal  year 
1988;  and  H.R.  435,  to  amend  tide  3,  United  States 
Code,  and  the  Uniform  Time  Act  of  1966  to  estab- 
lish a  single  p)oll  closing  time  in  the  Continental 
United  States  for  the  Presidential  general  elections. 

MINIMUM  ALTITUDE  FOR  AIRCRAFT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  921,  to  require  the  Secretary  of  the  In- 
terior to  conduct  a  study  to  determine  the  appropri- 
ate minimum  altitude  for  aircraft  flying  over  Nation- 
al Park  System  units.  Testimony  was  heard  from 
Senator  McCain  and  Representative  Akaka;  William 
Penn  Mott,  Jr.,  Director,  National  Park  Service,  De- 
partment of  the  Interior;  John  Kern,  Director, 
Office  of  Flight  Standards,  FAA,  Department  of 
Transportation;  and  public  witnesses. 

FEDERAL  EMPLOYEES'  RETIREMENT 
SYSTEM  ACT 

Committee  on  Post  Office  and  Civil  Service:  Held  a  hear- 
ing on  the  implementation  of  the  Federal  Employ- 
ees' Retirement  System  Act  of  1986.  Testimony  was 
heard  from  Alan  D.  Lebowitz,  Director,  Program 
Operations,  Pension  and  Welfare  Benefits  Adminis- 
tration, Department  of  Labor;  from  the  following 
officials  of  the  Federal  Retirement  Thrift  Investment 
Board:  Roger  W.  Mehle,  Chairman;  V.  Shannon 
Clyne,  John  David  Davenport,  and  Robert  A.G. 
Monks,  all  Board  Members;  and  Francis  X.  Cavan- 
augh  Executive  Director;  and  public  witnesses. 
Hearings  continue  tomorrow. 


POSTURE  HEARING  NSF  BUDGET 
AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Held  a 
posture  hearing  on  policy  issues  related  to  the  NSF 
budget  authorization  for  fiscal  year  1988.  Testimony 
was  heard  from  the  following  officials  of  the  NSF: 
Erich  Bloch,  Direaor;  and  John  H.  Moore,  Deputy 
Director. 

DEPARTMENT  OF  ENERGY 
AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  con- 
cluded hearings  on  the  Department  of  Energy  fiscal 
year  1988  authorization.  Testimony  was  heard  from 
James  Vaughan,  Principal  Deputy  Assistant  Secre- 
tary for  Nuclear  Energy,  Depanment  of  Energy; 
and  public  witnesses. 

OVERSIGHT— FAA  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation,  and  Materials 
held  an  oversight  hearing  on  FAA  authorization. 
Testimony  was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

TRADE  AND  COMPETITIVENESS  ISSUES 

Committee  on  Small  Business:  Continued  hearings  on 
trade  and  competitiveness  issues  confronting  small 
and  mid-sized  businesses.  Testimony  was  heard  from 
public  witnesses. 

Hearings  continue  tomorrow. 

TRADE  AND  INTERNATIONAL  ECONOMIC 
POLICY  REFORM  ACT 

Committee  on  Ways  and  Means:  Continued  markup  of 
H.R.  3,  Trade  and  International  Economic  Policy 
Reform  Act  of  1987. 

Will  continue  tomorrow. 


Joint  Meetings 

PENSION  PLANS 

Joint  Hearing:  Senate  Committee  on  Labor  and 
Human  Resources'  Subcommittee  on  Labor  held 
joint  hearings  with  the  House  Committee  on 
Labor's  Subcommittee  on  Labor-Management  Rela- 
tions on  the  overfunding  and  underfunding  of  pen- 
sion plans,  receiving  testimony  from  William  E. 
Brock,  Secretary  of  Labor;  Edwin  Ballas,  Newton 
Falls,  Ohio;  Richard  Cecconi,  Warren,  Ohio;  Steven 
Knox,  Reeves  Brothers,  Cornelius,  North  Carolina; 
John  Rother,  American  Association  of  Retired  Per- 
sons, Lawrence  Smedley,  AFL-CIO,  John  J.  Shee- 
han.  United  Steelworkers  of  America,  and  Robert 
Stone,  on  behalf  of  the  ERISA  Industry  Committee, 
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all  of  Washington,  DC;  Dorothy  Ryan,  Ohio  State 
Council  of  Senior  Citizens,  Youngstown,  on  behalf 
of  the  National  Council  of  Senior  Citizens;  William 
Hoffman,  United  Auto  Workers,  Detroit,  Michigan; 
Robert  C.  Hendrickson,  Sherwin-Williams  Compa- 
ny, Cleveland,  Ohio,  on  behalf  of  the  U.S.  Chamber 
of  Commerce;  Vance  J.  Anderson,  Mobil  Oil  Corpo- 
ration, New  York,  New  York;  and  Michael  Gulotta, 
AT&T  Company,  Actuarial  Sciences  Associates,  Inc., 
Piscataway,  New  Jersey,  on  behalf  of  the  National 
Association  of  Manufacturers. 

Hearings  were  recessed  subject  to  call. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  March  25,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  6719-6955 

Measures  Introduced:  Eighteen  bills  and  five  reso- 
lutions were  introduced,  as  follows:  S.  828-845,  S.J. 
Res.  104,  S.  Con.  Res.  39-40,  and  S.  Res.  175-176. 

Pa9«6S54 

Measures  Reported:  Repons  were  made  as  follows: 
Special  report  entitled  "Legislative  Review 
During  the  99th  Congress  by  the  Senate  Committee 
on  Rules  and  Administration."  (S.  Rept.  No. 
100-22) 

S.  829,  to  authorize  appropriations  for  the  United 
States  International  Trade  Commission,  the  United 
States  Customs  Service,  and  the  Office  of  the  United 
States  Trade  Representative  for  fiscal  year  1988,  and 
for  other  purposes.  (S.  Rept.  No.  100-23) 

Poga  M54 

Measures  Passed: 

Independent  Safety  Board  Act:  Senate  passed  S. 
623,  amending  the  Independent  Safety  Board  Act  of 
1974  to  authorize  appropriations  for  fiscal  years  1988, 
1989,  and  1990,  with  an  amendment. 

Pa9«6M2 

Federal  Employees  Retirement  System — Technical 
Corrections:  Senate  passed  H.R.  1505,  to  make  tech- 
nical corrections  relatmg  to  the  Federal  Employees' 
Retirement  System. 

P«t«691« 

Competitive  Equality  Banking  Act  of  1987: 
Senate  began  consideration  of  S.  7S)0,  to  regulate 
nonbank  banks,  impose  a  moratorium  on  certain  se- 
curities and  insurance  activities  by  banks,  recapital- 
ize the  Federal  Savings  and  Loan  Insurance  Corpora- 
tion, allow  emergency  interstate  bank  acquisitions, 
streamline   credit   union   operations,    and    regulate 


consumer  checkholds,  taking  action  on  amendments 
proposed  thereto,  as  follows: 

PosM  6790,  6M>3,  6M0 

Adopted: 

(1)  Proxmire-Garn  Amendment  No.  45,  of  a  tech- 
nical and  conforming  nature. 

Pa««M16 

Moratorium  on  Contra  Aid:  By  54  yeas  to  46  nays 
(Vote  No.  38),  three-fifths  of  those  Senators  duly 
chosen  and  sworn  not  having  voted  in  the  affirma- 
tive. Senate  failed  to  close  further  debate  on  a 
motion  to  proceed  to  consider  HJ.  Res.  175,  to 
impose  a  moratorium  on  United  States  assistance  for 
the  Nicaraguan  democratic  resistance  until  there  has 
been  a  full  and  adequate  accounting  for  previous  as- 
sistance. 

Po««6M1 

Trade  Resolutions — Agreement:  A  unanimous- 
consent  request  was  reached  providing  for  the  con- 
sideration of  S.  Con.  Res.  21,  to  express  the  sense  of 
the  Senate  in  opp>osition  to  the  proposal  by  the  Eu- 
ropean Community  for  the  establishment  of  a  tax  on 
vegetable  and  marine  fats  and  oils,  and  for  the  con- 
sideration of  S.  Con.  Res.  27,  to  express  the  sense  of 
the  Senate  that  the  United  States  Department  of 
Commerce  and  the  Special  Trade  Representative 
should  initiate  investigations  of  Canadian  agricultur- 
al subsidies. 

Po««6«03 

Senate  will  consider  the  two  concurrent  resolu- 
tions on  Thursday,  March  26,  with  rollcall  votes  to 
occur  on  each. 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

William  L.  Hanley,  Jr.,  of  Connecticut,  to  be  a 
member  of  the  Board  of  Directors  of  the  Corpora- 
tion for  Public  Broadcasting. 

A  routine  list  of  Public  Health  Services  nomina- 
tions. 

Peg*  691 S 

Nomination  Withdrawn:  Senate  received  the 
withdrawal  of  the  following  nomination: 

Wallie  C.  Simpson,  of  New  York,  to  be  a 
member  of  the  National  Advisory  Council  on  Edu- 
cational Research  and  Improvement. 

Pag*  691S 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Stephen  R.  Lyne,  of  Maryland,  to  be  Ambassador 
to  the  Republic  of  Ghana. 

Alfred  H.  Kingon,  of  New  York,  to  be  the  Rep- 
resentative of  the  United  States  to  the  European 
Communities,  with  the  rank  and  status  of  Ambassa- 
dor. 

Daryl  Arnold,  of  California,  to  be  Ambassador  to 
the  Republic  of  Singapore. 
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James  K.  Bishop,  of  New  York,  to  be  Ambassa- 
dor to  the  Republic  of  Liberia. 

Routine  list  of  Coast  Guard  nominations. 

Pog*  6918 

Messages  From  the  President:  Pog*  6853 

Messages  From  the  House:  Pog*  6853 

Measures  Referred:  Pog*  6853 

Executive  Reports:  Pog*  6854 

Statements  on  Introduced  Bills:  Pog*  6855 

Additional  Cosponsors:  Pog*  6898 

Amendments  Submitted:  Pog*  6904 

Notices  of  Hearings:  Pog*  6906 

Committee  Authority  To  Meet:  Pog*  6906 

Additional  Statements:  Pog*  6907 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 38) 

Pog*  6801 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at 
6:24  p.m.,  until  9:30  a.m.,  on  Thursday,  March  26, 
1S>87.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  6917.) 

Committee  Meetings 

AGRICULTURE  AID  AND  TRADE 
MISSIONS 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee ordered  favorably  reported  S.  659,  to  estab- 
lish agricultural  aid  and  trade  missions,  to  assist  for- 
eign countries  to  participate  in  United  States  agricul- 
tural aid  and  trade  programs,  with  an  amendment  in 
the  nature  of  a  substitute. 

APPROPRIATIONS— REA 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture, Rural  Development  and  Related  Agencies 
held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1988  for  the  Department  of  Agriculture, 
receiving  testimony  in  behalf  of  funds  for  the  Rural 
Electrification  Administration  from  Kathleen  Law- 
rence, Under  Secretary  Designee,  Small  Community 
and  Rural  Development,  and  Harold  V.  Hunter, 
Administrator,  REA. 

Subcommittee  will  meet  again  on  Tuesday,  March 
31. 

APPROPRIATIONS— DEPARTMENT  OF 
STATE 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  the  Judiciary,  and  Related 
Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988  for  the  Depanment  of 
State,  receiving  testimony  from  George  P.  Shultz, 
Secretary  of  State;  and  Kenneth  L.  Adelman,  Direc- 
tor, U.S.  Arms  Control  and  Disarmament  Agency. 


Subcommittee   will   meet  again   on   Wednesday, 
April  1. 

NUCLEAR  WEAPONS  TESTING  PROGRAM 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  met  in  closed  session  to  discuss  the  nu- 
clear weapons  testing  program,  receiving  testimony 
from  officials  of  the  Department  of  Defense,  the  Los 
Alamos  National  Laboratory,  and  the  Lawrence 
Livermore  National  Laboratory. 

U.S.  MILITARY  STRATEGY 

Committee  on  Armed  Services:  Committee  resumed 
hearings  on  U.S.  military  strategy  in  the  area  of  re- 
sponsibility of  the  U.S.  European  Command,  receiv- 
ing testimony  from  Gen.  Bernard  W.  Rogers,  USA, 
Commander  in  Chief,  U.S.  European  Command. 
Hearings  were  recessed  subject  to  call. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Projec- 
tion Forces  and  Regional  Defense  held  open  and 
closed  hearings  on  propHDsed  legislation  authorizing 
funds  for  fiscal  years  1988  and  1989  for  the  Depan- 
ment of  Defense,  receiving  testimony  on  Navy  mine 
warfare  programs  from  Rear  Adm.  Robert  E.  Klee, 
USN,  Director,  Combat  Logistics,  Auxiliary,  Am- 
phibious, and  Mine  Warfare  Division  (OP-37),  De- 
partment of  the  Navy. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness, Sustainability  and  Support  concluded  hearings 
on  proposed  legislation  authorizing  funds  for  fiscal 
years  1988  and  1989  for  the  Department  of  Defense, 
after  receiving  testimony  on  readiness  and  sustain- 
ability programs  from  William  H.  Taft  IV,  Deputy 
Secretary  of  Defense. 

EXPORT  PROMOTION 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Subcommittee  on  International  Finance  and  Mone- 
tary Policy  concluded  oversight  hearings  on  activi- 
ties of  the  Exp>ort-Import  Bank  of  the  United  States, 
focusing  on  proposals  to  enhance  the  competitive- 
ness of  export  trading  companies  owned  by  bank 
holding  companies,  and  export  promotion  programs 
of  the  Department  of  Commerce,  after  receiving  tes- 
timony from  Alex  Good,  Director  General,  U.S. 
and  Foreign  Commercial  Service,  Department  of 
Commerce;  Manuel  H.  Johnson,  Vice  Chairman, 
Board  of  Governors  of  the  Federal  Reserve  Board; 
John  A.  Bohn,  President  and  Chairman,  Export- 
Import  Bank  of  the  United  States;  Kenneth  W. 
Rosenberg,  First  Interstate  Trading  Company,  Los 
Angeles,  California;  Richard  Barovick,  National 
Federation  of  Export  Associations,  Washington,  DC; 
and  James  R.  Nelson,  United  Technologies  Corpo- 
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radon,  Hartford,  Connecticut,  on  behalf  of  the  Coa- 
lition for  Employment  Through  Exports  and  Nation- 
al Foreign  Trade  Council. 

BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  favorably  reported  the  following  business 
items: 

S.  85,  to  repeal  the  end  use  constraint  on  natural 
gas  and  to  repeal  the  incremental  policy  require- 
ments, with  amendments; 

S.  626,  to  prohibit  the  imposition  of  an  entrance 
fee  at  the  Statue  of  Liberty  National  Monument; 
and 

The  nominations  of  James  W.  Ziglar,  of  Mary- 
land, to  be  an  Assistant  Secretary  of  the  Interior  for 
Water  and  Science,  Lawrence  F.  Davenport,  of  Vir- 
ginia, to  be  an  Assistant  Secretary  of  Energy  for 
Management  and  Administration,  and  Raymond  G. 
Massie,  of  New  Jersey,  to  be  Director  of  the  Office 
of  Minority  Economic  Imi>act,  Depanment  of 
Energy. 

IMPACT  OF  IMPORTS  ON  NATIONAL 
SECURITY 

Committee  on  Finance:  Committee  held  hearings  on 
the  impact  of  imports  and  foreign  investment  on  na- 
tional security,  focusing  on  the  provisions  of  S.  285, 
tide  V  of  S.  490,  and  S.  470,  measures  to  strengthen 
the  Trade  Expansion  Act  that  provide  safeguards 
when  imports  and  foreign  investment  threaten  U.S. 
national  security,  receiving  testimony  from  Senators 
Byrd  and  Grassley;  Malcolm  Baldrige,  Secretary  of 
Commerce;  North  Dakota  Governor  George  A. 
Sinner,  Bismarck,  on  behalf  of  the  Interstate  Oil 
Compact  Commission;  R.  Charles  Gentry,  Texas  In- 
dependent Producers  and  Royalty  Owners  Associa- 
tion, Austin;  Juan  A.  Benitez,  Micron  Technology, 
Inc.,  Boise,  Idaho;  and  Edwin  S.  Rothschild,  Citi- 
zen/Labor Energy  Coalition,  Washington,  DC. 
Hearings  continue  on  Thursday,  April  2. 

EAST  ASIA— NOMINATIONS 

Committee  on  Foreign  Relations:  Subcommittee  on  East 
Asian  and  Pacific  Affairs  concluded  oversight  hear- 
ings on  U.S.  policy  toward  East  Asia,  after  receiving 
testimony  from  Gaston  J.  Sigur,  Jr.,  Assistant  Secre- 
tary of  State  for  East  Asian  and  Pacific  Affairs. 

Also,  the  subcommittee  concluded  hearings  on 
the  nominations  of  Burton  Levin,  of  Maryland,  to 
be  Ambassador  to  the  Socialist  Republic  of  the 
Union  of  Burma,  and  John  C.  Monjo,  of  Maryland, 
to  be  Ambassador  to  Malaysia,  after  the  nominees 
testified  and  answered  questions  in  their  own  behalf. 

AUTHORIZATIONS— FOREIGN 
ASSISTANCE 

Committee  on  Foreign  Relations:  Subcommittee  on 
Western  Hemisphere  and  Peace  Corps  Affairs  con- 


cluded hearings  on  S.  720,  authorizing  funds  for 
fiscal  year  1988  for  development  and  security  assist- 
ance programs,  focusing  on  Latin  America  regional 
aid,  after  receiving  testimony  from  Elliott  S. 
Abrams,  Assistant  Secretary  of  State  for  Inter-Ameri- 
can Affairs;  Dwight  Ink,  Assistant  Administrator  of 
AID,  Bureau  of  Latin  America  and  the  Caribbean; 
Gen.  John  R.  Galvin,  USA,  Commander-and-Chief, 
Southern  Command;  and  Deborah  Szekely,  Inter- 
American  Foundation,  and  Mary  Williamson,  Over- 
seas Development  Council,  both  of  Washington, 
DC. 

ECONOMIC  COMPETITIVENESS 

Committee  on  Governmental  Affairs:  Committee  began 
hearings  on  the  Government's  role  in  economic 
competitiveness,  receiving  testimony  from  James  A. 
Baker  III,  Secretary  of  the  Treasury;  and  Malcolm 
Baldrige,  Secretary  of  Commerce. 
Hearings  continue  tomorrow. 

AIRLINES— INDUSTRY  COMPETITION 

Committee  on  the  Judiciary:  Subcommittee  on  Anti- 
trust, Monopolies,  and  Business  Rights  concluded 
hearings  to  discuss  the  state  of  competition  in  the 
airline  industry  and  the  effect  of  recent  airline  merg- 
ers and  acquisitions  on  comp>etitive  behavior,  after 
receiving  testimony  from  Matthew  V.  Scocozza,  As- 
sistant Secretary  for  Policy  and  International  Affairs, 
Department  of  Transportation;  Roger  A.  Andewelt, 
Deputy  Assistant  Attorney  General,  Antitrust  Divi- 
sion, Department  of  Justice;  Alfred  E.  Kahn,  Cor- 
nell University,  Ithaca,  New  York;  Cornish  F. 
Hitchcock,  Aviation  Consumer  Action  Project,  and 
William  W.  Winpisinger,  International  Machinists 
and  Aerospace  Workers,  both  of  Washington,  DC; 
Kenneth  Dettelbach,  Travaco  Management  Systems, 
Inc.,  Willoughby  Hills,  Ohio;  Edward  R.  Beauvais, 
America  West  Airlines,  Inc.,  Phoenix,  Arizona;  and 
Barbara  Wyatt,  Arlington,  Virginia. 

BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Committee 
ordered  favorably  reported  the  following  business 
items: 

S.  778,  to  authorize  funds  for  fiscal  years  1988 
through  1992  to  establish  a  star  schools  program 
under  which  grants  are  made  to  State  and  multistate 
regional  telecommunications  partnerships  which 
would  create  networks  to  provide  math,  science, 
and  foreign  language  courses  by  satellite  and  other 
telecommunications  devices,  with  an  amendment  in 
the  nature  of  a  substitute;  and 

The  nominations  of  Frank  H.T.  Rhodes,  of  New 
York,  and  Howard  A  Schneiderman,  of  Missouri, 
both  to  be  members  of  the  National  Science  Board, 
National     Science     Foundation,     and     Charles     A. 
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Shanor,  of  Georgia,  to  be  General  Counsel  of  the 
Equal  Employment  Opportunity  Commission. 

AUTHORIZATIONS— INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  continued 
closed  hearings  on  proposed  legislation  authorizing 
funds  for  fiscal  year  1988  for  the  intelligence  com- 
munity, receiving  testimony  from  certain  intelli- 
gence officials. 

Hearings  continue  on  Wednesday,  April  1. 

IRAN/CONTRA  MATTERS 

Select  Committee  on  Secret  Military  Assistance  to  Iran  and 
the  Nicaraguan  Opposition:  Committee  met  in  closed 
session  to  discuss  matters  relating  to  the  Iran-Contra 
affair,  but  made  no  announcements,  and  recessed 
subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  49  public  bills,  H.R.  1776-1824;  2 
private  bills,  H.R.  1825-1826;  and  17  resolutions, 
HJ.  Res.  202-212,  H.  Con.  Res  86-88,  and  H.  Res. 
130-132  were  introduced. 

Pa9«6774 

Bill  Reported:  One  repHDrt  was  filed  as  follows: 
H.R.  1827,  making  supplemental  appropriations  for 
the  fiscal  year  ending  September  30,  1987  (H.  Rept. 
100-28). 

Pa9«  6774 

Late  Report:  Committee  on  Appropriations  re- 
ceived permission  to  have  until  midnight  tonight  to 
file  a  report  on  a  bill  making  supplemental  appro- 
priations for  the  fiscal  year  ending  September  30, 

1987.  Pa9«6719 

Senate  Classified  Information  Office:  House 
passed  and  cleared  for  the  President  S.  632,  to 
amend  the  Legislative  Branch  Appropriations  Act, 
1979,  as  reenacted,  to  extend  the  duration  of  the 
Office  of  Classified  National  Security  Information 
within  the  Office  of  the  Secretary  of  the  Senate. 

Pa9*6719 

Surface  Transportation:  It  was  made  in  order  that 
if  a  veto  message  from  the  President  is  received  by 
the  House  prior  to  Tuesday,  March  31,  on  H.R.  2, 
Surface  Transportation  and  Relocation  Assistance 
Aa  of  1987,  consideration  of  the  veto  message  be 
postponed  until  Tuesday,  March  31. 

Pog*  6720 

Semiconductor  Antidumping:  House  agreed  to 
H.  Res.  127,  relating  to  the  semiconduaor  anti- 
dumping enforcement  agreement. 

Pag*  6722 


Agreed  to  the  Matsui  amendment  that  declares 
that  the  President  should  communicate  with  Japan 
to  insure  that  Japan  fulfills  its  commitment  under 
the  terms  of  the  telecommunications  negotiations. 

Pog*  6723 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  2  p.m.  and  adjourned  at  6:44 
p.m. 

Committee  Meetings 

SUPPLEMENTAL  APPROPRIATIONS 

Committee  on  Appropriations:  Ordered  reported  Sup- 
plemental Appropriations  bill  for  fiscal  year  1987. 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
Commission  on  Security  and  Cooperation  in  EuroF)e 
and  on  Legal  Services  Corf>oration.  Testimony  was 
heard  from  Representative  Hoyer,  Chairman,  Com- 
mission on  Security  and  Cooperation  in  Europe;  and 
the  following  officials  of  the  Legal  Services  Corpora- 
tion: John  H.  Bayly,  Jr.,  President;  and  Pepe  J. 
Mendez,  member.  Board  of  Directors,  and  Chair- 
man, Committee  on  Audit  and  Appropriations. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
NATO  defense.  Testimony  was  heard  from  David 
Abshire,  former  U.S.  Ambassador  to  NATO;  and 
Dennis  Kloske,  Special  Advisor  to  the  Deputy  Sec- 
retary on  NATO  Armaments,  Department  of  De- 
fense. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  Indian  Health  Service.  Testi- 
mony was  heard  from  Dr.  Everett  R.  Rhoades,  Di- 
rector, Indian  Health  Service,  Health  Resources 
Services  Administration,  Department  of  Health  and 
Human  Services. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS- Education  held  a  hearing  on  Occupational 
Safety  and  Health  Administration,  Department  of 
Labor  Departmental  Management,  and  on  Veterans 
Employment  and  Training.  Testimony  was  heard 
from  die  following  officials  of  the  Department  of 
Labor:  John  A.  Pendergrass,  Assistant  Secretary,  Oc- 
cupational Safety  and  Health;  and  Thomas  C.  Ko- 
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marek.  Assistant  Secretary,  Administration  and  Man- 
agement. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  held  a  hearing  on  Defense  Agen- 
cies Military  Construction  and  Family  Housing  Pro- 
grams. Testimony  was  heard  from  departmental  wit- 
nesses. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  Food  Safety  and  Inspection  Serv- 
ices. Testimony  was  heard  from  Donald  L.  Houston, 
Administrator,  Food  Safety  and  Inspection  Service, 
USDA. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation concluded  hearings  on  National  Highway 
Traffic  Safety  Administration.  Testimony  was  heard 
from  Diane  K.  Steed,  Administrator,  National 
Highway  Traffic  Safety  Administration,  Depanment 
of  Transportation. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury-Postal Service-General  Government  held  a  hear- 
ing on  Executive  Residence  of  the  President,  Merit 
Systems  Protection  Board,  Office  of  Special  Coun- 
sel, and  on  Federal  Labor  Relations  Authority.  Tes- 
timony was  heard  from  ManusJ.  Fish,  Regional  Di- 
reaor.  National  Park  Service,  National  Capitol 
Region,  Depanment  of  the  Interior;  the  following 
officials  of  the  U.S.  Merit  System  Protection  Board: 
Daniel  R.  Levinson,  Chairman;  and  Mary  F.  Wiese- 
man.  Special  Counsel;  and  Jerry  L.  Calhoun,  Chair- 
man, Federal  Labor  Relations  Authority. 

TRADE  AND  INTERNATIONAL  ECONOMIC 
POLICY  REFORM  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs: 
Began  markup  of  H.R.  3,  Trade  and  International 
Economic  Policy  Reform  Aa  of  1987. 

TRADE  AND  INTERNATIONAL  ECONOMIC 
POLICY  REFORM  ACT 

Committee  on  Energy  and  Commerce:  Ordered  reported 
amended  H.R.  3,  Trade  and  Intematioiuil  Economic 
Policy  Reform  Aa  of  1987. 


TUBERCULOSIS  CONTROL  PROGRAMS 
REAUTHORIZATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  the 
reauthorization  of  the  Tuberculosis  Control  Pro- 
gram. Testimony  was  heard  from  Dr.  James  O. 
Mason,  Director,  Centers  for  Disease  Control, 
Public  Health  Service,  Depanment  of  Health  and 
Human  Services;  and  a  public  witness. 

MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Ordered  reponed  the 
following  measures:  H.  Res.  121,  to  commend  the 
European  Community  and  the  governments  of  the 
member  states  of  the  European  Community  for  the 
role  which  the  Community  has  played  in  the  devel- 
opment of  the  close  relationship  existing  between 
the  United  States  and  Europe  on  the  occasion  of  the 
30th  anniversary  of  the  signing  of  the  Treaty  of 
Rome,  which  established  the  European  Community; 
and  H.R.  1777,  amended,  to  authorize  appropria- 
tions for  fiscal  years  1988  and  1989  for  the  Depart- 
ment of  State,  the  U.S.  Information  Agency. 

DEPARTMENT  OF  STATE,  USIA,  BOARD 
FOR  INTERNATIONAL  BROADCASTING 
AUTHORIZATIONS 

Committee  on  Foreign  Affairs:  On  March  24,  the  Sub- 
committee on  International  Operations  approved  for 
full  Committee  action  fiscal  year  1988/1989  authori- 
zations for  the  following:  Depanment  of  State; 
USIA;  and  the  Board  for  International  Broadcasting. 

U.S.  AGRICULTURE  EXPORTS 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information,  Justice  and  Agriculture 
continued  hearings  on  U.S.  Agriculture  Exports: 
Does  Administration  Effort  Match  Potential.'  Testi- 
mony was  heard  from  Senator  Bradley;  and  a  public 
witness. 

BUY  AMERICAN  ACT  AMENDMENTS 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  held  a  hearing  on 
H.R.  1750,  to  amend  the  Buy  American  Act.  Testi- 
mony was  heard  from  Allan  I.  Mendelowitz,  Senior 
Associate  Director,  National  Security  and  Interna- 
tional Affairs  Division,  GAO;  Clyde  V.  Prestowitz, 
Fellow,  Woodrow  Wilson  Center  for  Scholars; 
Robert  P.  Bedell,  Administrator,  Office  of  Federal 
Procurement  Policy,  Office  of  Management  and 
Budget;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
poned the  following  bills:  H.R.  148,  Michigan  Wil- 
derness   Heritage    Act    of    1987;    and    H.R.    1320, 
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amended.  Land  and  Water  Conservation  Fund  Act 
of  1965. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  an  oversight  hearing  on 
FBI  undercover  operations.  Testimony  was  heard 
from  Floyd  I.  Clarke,  Deputy  Assistant  Director, 
Criminal  Investigative  Division,  FBI,  Department  of 
Justice;  and  a  public  witness. 

COMMITTEE  ORGANIZATION 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law  met  for  orga- 
nizational purposes. 

FEDERAL  EMPLOYEES'  RETIREMENT 
SYSTEM  ACT 

Committee  on  Post  Office  and  Civil  Service:  Concluded 
hearings  on  the  implementation  of  the  Federal  Em- 
ployees' Retirement  System  Act  1986.  Testimony 
was  heard  from  Constance  Horner,  Director,  Office 
of  Personnel  and  Management;  Preston  R.  Tisch, 
Postmaster  General,  U.S.  Postal  Service;  Ambassa- 
dor George  Vest,  Director  General,  Foreign  Service 
and  Director  of  Personnel,  Department  of  State; 
Lewis  B.  Noff,  Deputy  Commissioner,  Programs, 
SSA,  Department  of  Health  &  Human  Services;  and 
William  J.  Anderson,  Assistant  Comptroller  General, 
General  Government  Division,  GAO. 

APPLICATION  OF  DAVIS-BACON  ACT 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Surface  TransF>ortation  held  a  hearing 
on  the  application  of  the  Davis-Bacon  Act  to  the 
Federal-Aid  Highway,  Highway  Safety,  and  Public 
Transit  programs.  Testimony  was  heard  from  Repre- 
sentatives Stangeland,  Stenholm  and  DeLay;  from 
the  following  officials  of  the  Department  of  Trans- 
portation: Ray  A.  Barnhart,  Administrator,  Federal 
Highway  Administration;  and  Joseph  A.  LaSala,  Jr., 
Chief  Counsel,  Urban  Mass  Transportation  Adminis- 
tration; Susan  R.  Meisinger,  Deputy  Under  Secre- 
tary for  Employment  Standards,  Depanment  of 
Labor;  and  public  witnesses. 

DEPARTMENT  OF  ENERGY 
AUTHORIZATION 

Committee  on  Science,  Space  and  Technology:  Subcommit- 
tee on  Energy  Research  and  Development  approved 
for  full  Committee  aaion  Department  of  Energy 
fiscal  year  1988  authorization. 

DEPARTMENT  OF  ENERGY 
AUTHORIZATION 

Committee  on  Science,  Space  and  Technology:  Subcommit- 
tee on  Natural  Resources,  Agriculture  Research  and 
Environment  concluded  hearings  on  Department  of 
Energy  fiscal  year  1988  authorization,  with  emphasis 


on  environment,  safety  and  health  programs.  Testi- 
mony was  heard  from  Keith  O.  Fultz,  Associate  Di- 
rector, Resources,  Community,  and  Economic  De- 
velopment Division,  GAO;  and  Mary  L.  Walker, 
Assistant  Secretary  Environment,  Safety  and  Health, 
Department  of  Energy. 

OVERSIGHT 

Committee  on  Science,  Space  and  Technology:  Subcommit- 
tee on  Transportation,  Aviation  and  Materials  con- 
tinued oversight  hearings  on  FAA  authorization. 
Testimony  was  heard  from  Donald  D.  Engen,  Ad- 
ministrator, FAA,  Department  of  Transportation. 

TRADE  AND  COMPETITIVENESS  ISSUES 

Committee  on  Small  Business:  Continued  hearings  on 
trade  and  competitiveness  issues  confronting  small- 
and  mid-sized  businesses.  Testimony  was  heard  from 
Representative  Ireland;  Leanna  Brown,  State  Sena- 
tor, State  of  New  Jersey;  and  public  witnesses. 

VA  MEDICAL  CONSTRUCTION 
RESOLUTION 

Committee  on  Veterans '  Affairs:  Subcommittee  on  Hos- 
pitals and  Health  Care  approved  for  The  Speaker  as 
amended  the  Department  of  Medicine  and  Surgery 
Veterans'  Administration  Medical  Facility  Construc- 
tion resolution. 

TRADE  AND  INTERNATIONAL  ECONOMIC 
POLICY  REFORM  ACT 

Committee  on  Ways  and  Means:  Ordered  reported 
amended  H.R.  3,  Trade  and  International  Economic 
Policy  Reform  Act  of  1987. 

OLDER  AMERICANS  REAUTHORIZATION 

Select  Committee  on  Aging:  Held  a  hearing  on  Older 
Americans  Reauthorization:  "The  Plight  of  the  Un- 
derserved."  Testimony  was  heard  from  public  wit- 
nesses. 

NATIONAL  FOREIGN  INTELLIGENCE 
PROGRAMS  BUDGET 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Program  and  Budget  Authorization  met  in 
executive  session  to  conclude  hearings  on  National 
Foreign  Intelligence  program  budget  for  fiscal  year 
1988.  Testimony  was  heard  from  departmental  wit- 
nesses. 

OVERSIGHT 

Select  Committee  on  Narcotics  Abuse  arui  Control:  Contin- 
ued oversight  hearings  on  the  Anti-Drug  Abuse  Act 
of  1986.  Testimony  was  heard  from  James  C.  Miller 
III,  Direaor,  Office  of  Management  and  Budget; 
and  Mark  Dion,  Deputy  Assistant  Secretary,  Interna- 
tional Narcotics  Matters,  Department  of  State. 
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COMMITTEE  BUSINESS 

Select  Committee  to  Investigate  Covert  Arms  Transactions 
with  Iran:  Met  in  executive  session  to  consider  pend- 
ing business. 


Thursday,  March  26,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  6968-7078 

Measures  Introduced:  Eighteen  bills  were  intro- 
duced, as  follows:  S.  846-863. 

Pa9«7034 

Measures  Passed: 

Opposition  to  European  Community  Tax  Propos- 
al: By  unanimous  vote  of  99  yeas  (Vote  No.  39), 
Senate  agreed  to  S.  Con.  Res.  21,  expressing  the 
sense  of  Congress  in  opposition  to  the  projxjsal  by 
the  European  Community  for  the  establishment  of  a 
tax  on  vegetable  and  marine  fats  and  oils  and  urging 
the  President  to  take  strong  and  immediate  counter- 
measures  should  such  a  tax  be  implemented  to  the 
detriment  of  United  States  exports  of  oilseeds  and 
products  and  inconsistently  with  the  European  Com- 
munity's obligations  under  the  General  Agreement 
on  Tariffs  and  Trade. 

Pa9«  6977 

Investigations  into  Canadian  Agricultural  Subsi- 
dies: By  unanimous  vote  of  99  yeas,  (Vote  No.  40), 
Senate  agreed  to  S.  Con.  Res.  27,  expressing  the 
sense  of  the  Senate  that  the  United  States  Depart- 
ment of  Commerce  and  Special  Trade  Representa- 
tive should  initiate  investigations  of  Canadian  agri- 
cultural subsidies,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute. 

Indefinitely  Postponed: 

Assistance  for  Central  American  Democracies: 
Senate  indefinitely  postponed  S.J.  Res.  78,  to  ap- 
prove a  request  of  the  President  for  additional  as- 
sistance for  Central  American  democracies  under 
seaion  215(2)  of  Public  Law  99-500. 

Pa9«  707t 

Competitive  Equality  Banking  Act  of  1987: 
Senate  continued  consideration  of  S.  790,  to  regulate 
nonbank  banks,  impose  a  moratorium  on  certain  se- 
curities and  insurance  activities  by  banks,  recapital- 
ize the  Federal  Savings  and  Loan  Insurance  Corpora- 
tion, allow  emergency  interstate  bank  acquisitions, 
streamline    credit    union    operations,    and    regulate 


consumer  checkholds,   taking   action   on   additional 
amendments  proposed  thereto,  as  follows: 

Pa«M  697S,  6991 

Adopted: 

(1)  Breaux  Amendment  No.  50,  to  create  a  Na- 
tional Commission  on  Comp)etitiveness  in  the  Finan- 
cial Services  Industry  and  to  revise  title  II,  to  pro- 
vide a  moratorium  on  certain  nonbanking  activities. 

Pa9«6994 

(2)  Dixon  Amendment  No.  51,  to  allow  banks 
whose  primary  business  is  providing  credit  for  agri- 
cultural activities  to  absorb  loan  losses  over  an  ex- 
tended period  of  time. 

Pag«  6999 

(3)  Metzenbaum  Amendment  No.  52,  to  provide 
access  to  check  cashing  activities. 

Pog«7004 

(4)  Metzenbaum  Amendment  No.  53,  to  require 
creditors  to  impose  outside  limits  on  adjustable  rate 
mortgage  loans. 

Pog*  7005 

(5)  Heinz  Amendment  No.  54,  to  reaffirm  that 
deposits  in  federally-insured  institutions  are  backed 
by  the  full  faith  and  credit  of  the  United  States. 

Pog*  7009 

(6)  Harkin  Amendment  No.  56,  to  require  the 
Federal  Deposit  Insurance  Corporation  to  consider 
the  economic  impact  of  actions  taken  during  liquida- 
tion proceedings. 

Pa««  7016 

(7)  Proxmire  Amendment  No.  57,  of  a  technical 
and  clarifying  nature. 

Pag*  7021 

Withdrawn: 

Danforth  Amendment  No.  55,  to  provide  that  an 
institution  which  became  a  bank  as  a  result  of  enact- 
ment of  the  Act  and  which  was  acquired  by  a  com- 
pany prior  to  March  6,  1987,  may  be  retained  by 
such  company  for  up  to  four  years  from  such  effec- 
tive date. 

Pog*70n 

Senate  will  continue  consideration  of  the  bill  and 
amendments  to  be  proposed  on  Friday,  March  27. 

Messages  From  the  House: 

Statements  on  Introduced  Bills: 


Additional  Cosponsors: 
Amendments  Submitted: 
Notices  of  Hearings: 
Committee  Authority  To  Meet: 
Additional  Statements: 


Pa9«7024 
Pog*  7024 
Pa9«  7066 
Pog*  7067 
Pa««  7071 
Pa««  7071 
PaC*707l 


Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 40) 

P«9*  6977 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  7:05  p.m.,  until  9  a.m.,  on  Friday,  March  27,  1987. 
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(For  Senate  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  7078.) 

Committee  Meetings 

PAYMENT-IN-KIND  CERTIFICATES 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee held  hearings  on  payment-in-kind  (PIK)  cer- 
tificates, receiving  testimony  from  Brian  P.  Crowley, 
Senior  Associate  Director,  Dave  Wood,  Assignment 
Manager,  and  Jay  R.  Cherlow,  Group  Director,  Eco- 
nomics Analysis  Group,  all  of  the  Resources,  Com- 
munity Economic  Development  Division,  General 
Accounting  Office;  Daniel  Amstutz,  Under  Secre- 
tary of  Agriculture  for  International  Affairs  and 
Commodity  Programs;  Ralph  Klopfenstein,  Deputy 
Administrator,  and  William  Bailey,  Deputy  Admin- 
istrator for  Program  Planning,  both  of  the  Agricul- 
tural Stabilization  and  Conservation  Service,  Depart- 
ment of  Agriculture;  Keith  Hora,  Washington, 
D.C.,  and  Larry  Johnson,  Cologne,  Minnesota,  both 
on  behalf  of  the  National  Corn  Growers  Associa- 
tion; Duncan  D.  Russell,  The  Andersons,  Maumee, 
Ohio;  and  Jim  Mosely,  Clarks  Hill,  Indiana. 
Hearings  were  recessed  subject  to  call. 

FARM  CREDIT  SYSTEM 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Credit  concluded  over- 
sight  hearings   on    the   status   of  the   farm   credit 
system,    after    receiving    testimony    from    Senator 
McClure;  Robert  Henry,  Oklahoma  Attorney  Gen- 
eral, Oklahoma  City;  H.  Brent  Beasley,  Chief  Exec- 
utive Officer,  Farm  Credit  Corporation  of  America, 
and  Dean  Kleckner,  American  Farm  Bureau  Federa- 
tion, both  of  Washington,  D.C.;  Ray  Hankes,  Na- 
tional  Pork   Producers  Council,   Fairbury,   Illinois; 
Neil  E.  Harl,  Iowa  State  University,  Des  Moines, 
on   behalf  of  the  National   Pork  Producers   Farm 
Credit  Task  Force;  Jack  Dahl,  National  Cattlemen's 
Association,    Gackle,    North    Dakota;    Cecil    Huff, 
Ava,  Missouri,  representing  the  National  Save  the 
Family  Farm  Coalition;  Luman  W.  Holman,  Nation- 
al Association  of  Farm  Credit  System  Stockholders, 
representing  the  Federal  Land  Bank  Associations  of 
Texas    Stockholder's    Defense    Fund,  Jacksonville, 
Texas;  Dean  Biery,  Production  Credit  Association 
of  Northern  Ohio,  Rawson,  Ohio;  John  C.  Dean, 
Glenwood  State  Bank,  Glen  wood,  Iowa,  represent- 
ing the  Independent  Bankers  Association  of  Amer- 
ica; Robert  Ranger,  Norstar  Bank  of  Upstate  New 
York,  Utica,  New  York,  representing  the  American 
Bankers  Association  Agricultural  Bankers  Division; 
Paul  Lindholm,  Farmers  and  Merchants  State  Bank, 
Clarkfield,  Minnesota,  on  behalf  of  the  American 
Bankers  Association  Agricultural  Bankers  Division; 
John   W.    Ball,   Mutual   Life   Insurance   Co.,   New 
York,  New  York,  representing  the  American  Coun- 


cil of  Life  Insurance;  Donald  R.  Cundall,  Guernsey, 
Wyoming;  and  Don  Schieber,  Kildare,  Oklahoma. 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense resumed  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988  for  the  Department  of  De- 
fense, focusing  on  the  SDI  program,  receiving  testi- 
mony from  Harold  Brown,  Johns  Hopkins  Universi- 
ty, Baltimore,  Maryland,  former  Secretary  of  De- 
fense; and  George  H.  Miller,  Associate  Director  for 
Defense  Systems,  Lawrence  Livermore  National 
Laboratory,  Livermore,  California. 

Subcommittee  will  meet  again  on  Tuesday,  March 
31. 

APPROPRIATIONS— FOREIGN  ASSISTANCE 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1988  for  the  Department  of 
State,  receiving  testimony  in  behalf  of  their  respec- 
tive activities  from  Ambassador  Jonathan  Moore, 
U.S.  Coordinator  for  Refugee  Affairs,  and  Direaor, 
Bureau  for  Refugee  Programs,  and  L.  Paul  Bremer, 
Ambassador  at  Large  for  Counter  Terrorism,  both 
of  the  Department  of  State;  and  Deborah  Szekely, 
President,  Inter-American  Foundation. 

Subcommittee  will  meet  again  on  Tuesday,  March 
31. 

APPROPRIATIONS— EPA 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1988  for  the  Environ- 
mental Protection  Agency,  receiving  testimony  from 
Lee  M.  Thomas,  Administrator,  EPA. 
Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— TRANSPORTATION 

Committee  on  Appropriations:  Subcomminee  on  Trans- 
portation and  Related  Agencies  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1988  for 
the  Department  of  Transportation,  receiving  testi- 
mony in  behalf  of  funds  for  their  respective  activi- 
ties from  James  H.  Burnley,  IV,  Deputy  Secretary 
of  Transportation;  Janet  Hale,  Assistant  Secretary  of 
Transportation  for  Budget  and  Programs;  and  John 
W.  Melchner,  Inspector  General,  Raymond  J.  De- 
carli,  Assistant  Inspeaor  General  for  Auditing, 
Glenn  W.  Weinhoff,  Assistant  Inspector  General  for 
Policy,  Planning  and  Resources,  and  H.  Ray  Scott, 
Assistant  Inspector  General  for  Investigations,  all  of 
the  Department  of  Transportation. 

Subcommittee    will    meet    again    on    Thursday, 
April  2. 
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AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Projec- 
tion Forces  and  Regional  Defense  and  the  Subcom- 
mittee on  Conventional  Forces  and  Alliance  Defense 
resumed  joint  hearings  on  proposed  legislation  au- 
thorizing funds  for  fiscal  years  1988  and  1989  for  the 
Department  of  Defense,  focusing  on  Navy  aviation 
programs,  receiving  testimony  from  Vice  Admiral 
Robert  F.  Dunn,  USN,  Deputy  Chief  of  Naval  Op- 
erations (Air  Warfare);  Robert  F.  Hale,  Assistant 
Director  for  National  Security,  Congressional 
Budget  Office;  and  Lt.  General  K.A.  Smith,  USMC, 
Deputy  Chief  of  Staff  for  Aviation. 
Hearings  were  recessed  subject  to  call. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  resumed  closed 
hearings  on  proposed  legislation  authorizing  funds 
for  fiscal  years  1988  and  1989  for  the  Department  of 
Defense,  focusing  on  anti-satellite  capabilities  under 
development,  receiving  testimony  from  General 
John  L.  Piotrowski,  Commander-in-Chief,  U.S. 
Space  Command/NORAD;  Brig.  General  R.R. 
Rankine,  Jr.,  USAF,  Director  of  Space  Systems  and 
Command,  Control  and  Communications,  Hq.;  and 
John  H.  Hammond,  Direaor,  Directed  Energy, 
Strategic  Defense  Initiative  Organization. 

Subcommittee  will  meet  again  on  Tuesday,  March 
31. 

EXCHANGE  RATES  AND  THIRD  WORLD 
DEBT 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Subcommittee  on  International  Finance  and  Mone- 
tary Policy  held  oversight  hearings  to  review  ex- 
change rates  and  the  Third  World  debt  issue,  receiv- 
ing testimony  from  David  Mulford,  Assistant  Secre- 
tary of  the  Treasury  for  International  Affairs;  Peter 
Kenen,  Princeton  University,  Princeton,  New 
Jersey;  C.  Fred  Bergsten,  Institute  for  International 
Economics,  Washington,  DC;  Richard  Cooper, 
Harvard  University,  Cambridge,  Massachusetts;  and 
Rimmer  DeVries,  Morgan  Guaranty  Trust  Co., 
New  York,  New  York. 

Hearings  continue  on  Wednesday,  April  1. 

BUDGET  RESOLUTION 

Committee  on  the  Budget:  Committee  resumed  markup 
of  a  proposed  concurrent  resolution  on  the  fiscal 
year  1988  budget  for  the  Federal  Government,  but 
did  not  complete  action  thereon,  and  will  meet 
again  on  Monday,  March  30. 

AIRPORT  AND  AIRWAY  TRUST  FUND 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Aviation  held  hearings  on  S.  586, 
authorizing  funds  for  the  Federal  Aviation  Adminis- 


tration, receiving  testimony  in  behalf  of  funds  for 
the  Airport  and  Airway  Trust  Fund  from  Senators 
Chiles  and  Humphrey;  James  E.  Burnley  IV, 
Deputy  Secretary  of  Transportation;  Donald  Engen, 
Administrator,  Federal  Aviation  Administration;  and 
Edward  Gramlich,  Acting  Director,  Congressional 
Budget  Office. 

Hearings  continue  on  Tuesday,  April  7. 

NATIONAL  TELECOMMUNICATION  AND 
INFORMATION  ADMINISTRATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Communications  concluded  hear- 
ings on  S.  828,  authorizing  funds  for  fiscal  years  1988 
and  1989  for  the  National  Telecommunications  and 
Information  Administration,  Department  of  Com- 
merce, after  receiving  testimony  from  Alfred  C 
Sikes,  Assistant  Secretary  for  Communications  and 
Information,  Administrator  of  the  National  Tele- 
communications and  Information  Administration, 
Department  of  Commerce. 

RENEWABLE  ENERGY  TECHNOLOGIES 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Energy  Research  and  Development  con- 
cludes hearings  on  the  status  of  U.S.  policy  for  solar 
and  other  renewable  energy  research  and  develop- 
ment, after  receiving  testimony  from  Peter  D.  Blair, 
Program  Manager,  Energy  and  Materials,  Office  of 
Technology  Assessment;  H.  M.  Hubbard,  Solar 
Energy  Research  Institute,  Golden,  Colorado;  Frank 
Potter,  Renewable  Energy  Institute,  and  Marc  Led- 
better,  American  Council  for  an  Energy-Efficient 
Economy,  both  of  Washington,  D.C.;  and  Art  Ro- 
senfeld,  Lawrence  Berkeley  Laboratory,  Berkeley, 
California. 

AIR  QUALITY  MANAGEMENT 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  held  hearings 
on  State  and  local  government  control  efforts  in 
nonattainable  areas,  focusing  on  whether  polluted 
areas  have  taken  all  reasonable  steps  to  reduce  pol- 
lution and  what  additional  controls  could  be  imple- 
mented, receiving  testimony  from  Senator  Wirth; 
Mayor  Federico  Pena,  Denver,  Colorado;  Nick  Nik- 
kila,  Missouri  Department  of  Natural  Resources, 
Jefferson  City,  representing  the  State  and  Territorial 
Air  Pollution  Program  Administrators;  John  A. 
Paul,  Regional  Air  Pollution  Control  Agency, 
Dayton,  Ohio,  representing  the  Association  of  Local 
Air  Pollution  Control  Officials;  Bruce  K.  Maillet, 
Massachusetts  Division  of  Air  Quality  Control, 
Boston,  representing  the  North  East  States  for  Co- 
ordinated Air  Use  Management;  James  M.  Lents, 
South  Coast  Air  Quality  Management  District,  El 
Monte,  California;  Harvey  W.  Schultz,  New  York 
City  Department  of  Environmental  Protection,  New 
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York,  New  York;  and  Donald  F.  Theiler,  Wisconsin 
Department  of  Natural  Resources,  Madison. 

Subcommittee  will  meet  again  Tuesday,  March  31. 

CATASTROPHIC  HEALTH  INSURANCE 

Committee  on  Finance:  Committee  resumed  hearings 
to  review  catastrophic  health  insurance  issues,  focus- 
ing on  the  role  of  private  insurance  and  financing  al- 
ternatives for  catastrophic  protection,  receiving  testi- 
mony from  Rosemary  Marcuss,  Assistant  Director 
for  Tax  Analysis,  Congressional  Budget  Office; 
James  L.  Moorefield,  Health  Insurance  Association 
of  America,  Mary  Nell  Lehnhard,  Blue  Cross  and 
Blue  Shield  Association,  Bert  Seidman,  AFL-CIO, 
Patrick  F.  Killeen,  International  Union  UAW,  Gail 
Shearer,  Consumers  Union,  Lynn  Etheredge,  Con- 
solidated Consulting  Group,  and  Ronald  F.  Pollack, 
Villers  Advocacy  Associates,  all  of  Washington, 
D.C.;  S.  David  Childers,  Arizona  Director  of  Insur- 
ance, Phoenix,  and  Earl  Pomeroy,  North  Dakota 
Commissioner  of  Insurance,  Bismarck,  both  on 
behalf  of  the  National  Association  of  Insurance 
Commissoners;  and  Robert  W.  Hungate,  Hewlett 
Packard  Corporation,  Palo  Alto,  California,  on 
behalf  of  National  Association  of  Manufacturers. 
Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reported  the  following  resolutions: 

S.J.  Res.  SH),  disapproving  the  certification  by  the 
President  under  seaion  481(h)  of  the  Foreign  Assist- 
ance Act  of  1S)61,  with  an  amendment  in  the  nature 
of  a  substitute; 

S.J.  Res.  91,  disapproving  the  certification  by  the 
President  under  section  481(h)  of  the  Foreign  Assist- 
ance Act  of  1961,  with  an  amendment  in  the  nature 
of  a  substitute;  and 

SJ.  Res.  92,  disapproving  the  certification  by  the 
President  under  section  481(h)  of  the  Foreign  Assist- 
ance Act  of  1961,  with  an  amendment  in  the  nature 
of  a  substitute. 

ABM  TREATY— CONSTITUTIONAL 
IMPLICATIONS 

Committee  on  Foreign  Relations:  Committee  resumed 
joint  hearings  with  the  Committee  on  the  Judiciary 
to  review  the  constitutional  implications  of  the  Anti- 
Ballistic  Missile  Treaty  of  1972,  receiving  testimony 
from  Senator  Hollings;  Abraham  D.  Sofaer,  Legal 
Adviser,  Department  of  State;  Richard  N.  Perle,  As- 
sistant Secretary  of  Defense  for  International  Securi- 
ty Policy;  and  Gerard  C.  Smith,  ABM  Treaty  Nego- 
tiating Delegation  (1972). 

Hearings  were  recessed  subject  to  call. 

AUTHORIZATIONS— PEACE  CORPS 

Committee  on  Foreign  Relations:  Subcommittee  on 
Western  Hemisphere  and  Peace  Corps  Affairs  com- 


pleted hearings  on  proix>sed  legislation  authorizing 
funds  for  fiscal  year  1988  for  the  Peace  Corps,  after 
receiving  testimony  from  Loret  M.  Ruppe,  Director, 
Peace  Corps. 

ECONOMIC  COMPETITIVENESS 

Committee  on  Governmental  Affairs:  Committee  contin- 
ued hearings  on  the  government's  role  in  economic 
comf>etitiveness,  receiving  testimony  from  C.  Fred 
Bergsten  and  I.M.  Destler,  both  of  the  Institute  for 
International  Economics,  Washington,  D.C.;  Pat 
Choate,  TRW  Inc.,  Arlington,  Virginia;  Stephen 
Cohen,  University  of  California,  Berkeley;  and  Mi- 
chael E.  Porter,  Harvard  Business  School,  Cam- 
bridge, Massachusetts. 

Hearings  continue  on  Tuesday,  March  31. 

PROTECTION  OF  INDUSTRIAL  DESIGNS 

Committee  on  the  Judiciary:  Subcommittee  on  Patents, 
Copyrights  and  Trademarks  held  hearings  on  S.  791, 
to  provide  protection  for  industrial  designs  that  are 
original  and  distinctive,  receiving  testimony  from 
Giles  Rich,  U.S.  Coun  of  Appeals,  Federal  Circuit; 
Cooper  C.  Woodring,  Better  Mousetraps,  Inc.,  Plan- 
dome,  New  York;  William  Thompson,  Caterpillar 
Inc.,  Peoria,  Illinois;  Joseph  E.  Richardson  III,  Rich- 
ardson Brothers  Company,  Sheboygan  Falls,  Wis- 
consin; Gary  L.  Newtson,  Chrysler  Motors  Corp>ora- 
tion,  Highland  Park,  Michigan;  Jean  C.  Hiestand, 
State  Farm  Mutual  Automobile  Insurance,  Bloom- 
ington,  Illinois;  August  Allegi,  GEICO,  Washington, 
D.C.;  and  Malcolm  J.  Romano,  Lear  Siegler,  Inc., 
Santa  Monica,  California. 

Hearings  were  recessed  subject  to  call. 

ECONOMIC  ADJUSTMENT  AND  WORKER 
DISLOCATION 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Labor  resumed  joint  hearings  with  the  Sub- 
committee on  Employment  and  Productivity  on  S. 
538,  to  implement  the  recommendations  of  the  Sec- 
retary of  Labor's  Task  Force  on  Economic  Adjust- 
ment and  Worker  Dislocation,  receiving  testimony 
from  Leon  Lynch,  United  Steelworkers  of  America, 
and  J.  Bruce  Johnston,  USX  Corporation,  both  of 
Pittsburgh,  Pennsylvania;  James  Scheibel,  Member, 
City  Council,  St.  Paul,  Minnesota;  Carl  W.  Struever, 
Baltimore  Metropolitan  Manpower,  Baltimore, 
Maryland;  Jack  Klepinger,  Nadonal  Association  of 
Private  Industry  Councils,  Ogden,  Utah;  Eleanor 
Holmes  Norton,  Full  Employment  Action  Council, 
and  Raul  Yzaguirre,  National  Council  of  LaRaza, 
both  of  Washington,  D.C.;  and  Donna  LeClair,  Bay 
State  Skills  Corp.,  Boston,  Massachusetts. 
Hearings  were  recessed  subject  to  call. 
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House  of  Representatives 

Chamber  Action 

Bills  Introduced:  18  public  bills,  H.R.  1828-1845; 
and  2  resolutions,  HJ.  Res.  213,  and  H.  Con.  Res. 
89  were  introduced. 

Pa9«6965 

Calendar  Wednesday:  Agreed  to  dispense  with 
Calendar  Wednesday  business  of  April  1. 

Legislative  Program:  Acting  Majority  Leader  an- 
nounced the  legislative  program  for  the  week  of 
March  30.  Agreed  to  adjourn  from  Thursday  to 
Monday. 

Pag«69M 

Late  Reports:  Committee  on  Interior  and  Insular 
Affairs  received  permission  to  have  until  5  p.m. 
Friday,  March  27,  to  file  reports  on  the  following 
bills:  H.R.  317,  to  amend  the  Wild  and  Scenic 
Rivers  Aa  by  designating  a  segment  of  the  Merced 
River  in  California  as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System;  H.R.  184,  Big  Cy- 
press National  Preserve  Addition  Act;  H.R.  278, 
Alaska  Native  Claims  Settlement  Act  Amendments 
of  1987;  H.R.  148,  Michigan  Heritage  Act  of  1987; 
and  H.R.  1320,  Land  and  Water  Conservation  Fund 
Act  Amendments;  and 

Pag«69«0 

Committee  on  Foreign  Affairs  received  permis- 
sion to  have  until  midnight  Friday,  March  27,  to  file 
a  report  on  H.R.  1777,  to  authorize  appropriations 
for  fiscal  years  1988  and  1989  for  the  Department  of 
State  and  the  United  States  Information  Agency. 

Pa9«6961 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at 
11:50  a.m. 

Committee  Meetings 

REVIEW  FUTURES  TRADING  ACT; 
COMMODITY  FUTURES  TRADING 
COMMISSION 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit  and  Rural  Development  held  a  hearing 
on  implementation  of  the  Futures  Trading  Act  of 
1986  and  on  the  regulatory  activities  of  the  Com- 
modity Futures  Trading  Commission.  Testimony  was 
heard  from  the  following  officials  of  the  Commodity 
Futures  Trading  Commission:  Susan  M.  Phillips, 
Chairman;  Kalo  A.  Hineman,  Fowler  C.  West,  Wil- 
liam Seale,  and  Robert  R.  Davis,  all  Commissioners. 


DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Army  Research,  Test  and  Evaluation,  and  on  the 
U.S.  European  Command.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Defense:  JR.  Sculley,  Assistant  Secretary  of  the 
Army  (Research,  Development,  and  Acquisition); 
Lt.  Gen.  Louis  C.  Wagner,  USA,  Deputy  Chief  of 
Staff  for  Research,  Development,  and  Acquisition; 
and  Gen.  Bernard  W.  Rogers,  USA,  Commander-in- 
Chief,  Europe. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Assistance  held  a  hearing  on  Philippines  and 
East  Asia  Regional  Programs.  Testimony  was  heard 
from  Gaston  J.  Sigur,  Assistant  Secretary,  East  Asia 
and  Pacific  Affairs,  Department  of  State. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  National  Endowment  for  the 
Arts.  Testimony  was  heard  from  Francis  S.M.  Hod- 
soli,  Chairman,  National  Endowment  for  the  Arts. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  Employment  and 
Training  Administration.  Testimony  was  heard  from 
Roben  T.  Jones,  Deputy  Assistant  Secretary,  De- 
panment  of  Labor. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  met  in  executive  session  to  hold  a 
hearing  on  Central  America/Persian  Gulf  and  Pacif- 
ic Construction  Program.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  De- 
fense: Richard  L.  Armitage,  Assistant  Secretary 
(International  Security  Affairs);  Gen.  John  R. 
Galvin,  USA,  Commander  in  Chief,  Southern  Com- 
mand: Maj.  Gen.  Robert  J.  Dacey,  USA,  Assistant 
Chief  of  Engineers;  Raymond  J.  Murphy,  Director, 
Atlantic  Liaison  Division,  and  William  K.  Taylor, 
Direaor,  Pacific  Liaison  Division,  both  with  the 
Naval  Facilities  Engineering  Command;  and  Maj. 
Gen.  George  E.  Ellis,  USAF,  Director,  Engineering 
and  Services,  Headquarters,  USAF. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
held  a  hearing  on  Soil  Conservation  Service.  Testi- 
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mony  was  heard  from  Wilson  Scaling,  Chief,  Soil 
Conservation  Service,  USDA. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  Federal  Highway  Ad- 
ministration. Testimony  was  heard  from  Ray  A. 
Barnhart,  Administrator,  Federal  Highway  Adminis- 
tration, Department  of  Transportation. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury-Postal Service-General  Government  held  a  hear- 
ing on  Council  of  Economic  Advisers,  Blind  and 
Other  Severely  Handicapped,  Advisory  Committee 
on  Federal  Pay,  Advisory  Commission  on  Intergov- 
ernmental Relations,  and  on  the  Office  of  Federal 
Procurement  Policy.  Testimony  was  heard  from 
Beryl  W.  Sprinkel,  Chairman,  Council  of  Economic 
Advisers;  the  following  officials  of  the  Blind  and 
Other  Severely  Handicapped:  Charles  W.  Fletcher, 
Executive  Director;  and  Frank  Gearde,  Jr.,  Chair- 
man; Martin  Dugan,  Chairman,  Advisory  Commit- 
tee on  Federal  Pay;  James  S.  Dwight,  Member,  Ad- 
visory Commission  on  Intergovernmental  Relations; 
and  Robert  P.  Bedell,  Administrator,  Office  of  Fed- 
eral Procurement  Policy,  OMB. 

STRATEGIC  DEFENSE  INITIATIVE 

Committee  on  Armed  Services:  Defense  Policy  Panel 
and  the  Subcommittee  on  Research  and  Develop- 
ment held  a  joint  hearing  on  the  implications  of 
early  deployment  for  the  objectives  of  the  Strategic 
Defense  Initiative.  Testimony  was  heard  from 
Robert  Hale,  Assistant  Director,  National  Security 
Division,  CBO;  and  public  witnesses. 

MILITARY  CONSTRUCTION 
AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  MiU- 
tary  Installations  and  Facilities  concluded  hearings 
on  fiscal  year  1988/1989  military  construaion  author- 
ization request,  including  H.R.  1092,  Military  Con- 
struction Authorization  Aa  of  1988/1989,  with  em- 
phasis on  Central  America.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Defense:  Richard  L.  Armitage,  Assistant  Secretary 
(International  Security  Affairs);  and  Gen.  John  R. 
Galvin,  Commander-in-Chief,  U.S.  Southern  Com- 
mand. 

The  Subcommittee  also  continued  hearings  on 
this  subjea,  with  emphasis  on  the  Navy's  strategic 
homeporting  program.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  the 
Navy:  Rear  Adm.  John  Paul  Jones,  Jr.,  Commander, 
Naval  Facilities  Engineering  Command;  and  RAdm. 
Benjamin    F.    Montoya,   Direaor,   Shore   Aaivities 


Planning  and  Programs  Division,  Office  of  the 
Chief  of  Naval  Operations;  Ronald  E.  Lambertson, 
Assistant  Director,  Fish  and  Wildlife  Enhancement, 
U.S.  Fish  and  Wildlife  Service,  Department  of  the 
Interior;  Rolland  A.  Schminen,  Northwest  Regional 
Director,  National  Marine  Fisheries  Service, 
NOAA,  Department  of  Commerce;  and  public  wit- 
nesses. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  concluded 
hearings  on  procurement  portion  of  the  fiscal  year 
1988/1989  defense  authorization  request,  with  em- 
phasis on  National  Guard  and  Reserve  programs. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  Defense:  John  B.  Rosamond, 
Deputy  Assistant  Secretary  (Guard  and  Reserve)  for 
Materiel  and  Facilities;  Gregory  L.  Colocotronis, 
Deputy  Direaor  for  Procurement,  Office  of  the  As- 
sistant Secretary  (Comptroller);  Lt.  Gen.  Herbert  R. 
Temple,  Chief,  National  Guard  Bureau,  Depart- 
ment of  the  Army;  Brig.  Gen.  Donald  Burdick,  Di- 
rector, Army  National  Guard,  Department  of  the 
Army;  Maj.  Gen.  William  F.  Ward,  Chief,  Army  Re- 
serve; Maj.  Gen.  John  B.  Conaway,  Direaor,  Air 
National  Guard;  VAdm.  Cecil  J.  Kempf,  Direaor, 
Naval  Reserve;  and  Maj.  Gen.  John  J.  Salesses, 
Deputy  Chief  of  Staff  for  Reserve  Affairs,  USMC 
Reserve;  and  RAdm.  Alan  D.  Breed,  Chief,  Office 
of  Readiness  and  Reserve  of  the  U.S.  Coast  Guard, 
Department  of  Transportation. 

The  subcommittee  also  continued  hearings  on  this 
subjea,  with  emphasis  on  Air  Force  Procurement. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  the  Air  Force:  Maj.  Gen.  John 
H.  Loh,  Direaor  of  Advanced  Programs,  SAF/ 
AQQ;  Maj.  Gen.  Ronald  W.  Yates,  Direaor,  !>- 
velopment/Production,  SAF/AQP;  and  Col.  Wil- 
liam Foster,  Deputy  Direaor,  Space  Systems,  SAF 
AQ(S);  and  Harry  Finely,  Assistant  Director,  Na- 
tional Security  and  International  Affairs  Division, 
GAO. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommitee  on  Readi- 
ness concluded  hearings  on  operation  and  mainte- 
nance portion  of  the  fiscal  year  1988/1989  defense 
authorization  request.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  the 
Navy:  Everett  Pyatt,  Assistant  Secretary  for  Ship- 
building and  Logistics;  and  Rear  Adm.  John  Kirk- 
patrick.  Commander,  Naval  Aviation  Logistics 
Center;  and  a  public  witness. 
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ENVIRONMENTAL  RESTORATION 
PROGRAM  BUDGET  REQUEST 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness, Environmental  Restoration  Panel  held  a  hear- 
ing on  fiscal  years  1988/1S)89  Defense  Department 
environmental  restoration  program  budget  request 
and  related  oversight  issues.  Testimony  was  heard 
from  Carl  J.  Schafer,  Director,  Environmental 
Policy,  Office  of  the  Assitant  Secretary  for  Acquisi- 
tion and  Logistics,  Department  of  Defense. 

HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develop- 
ment concluded  hearings  on  H.R.  4,  Housing  and 
Community  Development  Act  1987,  with  emphasis 
on  the  Loss  of  Privately-Owned  Federally  Assisted 
Housing.  Testimony  was  heard  from  Representa- 
tives Edwards  of  California,  and  AuCoin;  Thomas  T. 
Demery,  Assistant  Secretary  for  Housing/Federal 
Housing  Commissioner,  Department  of  Housing 
and  Urban  Development;  Nancy  Gordon,  Assistant 
Director  for  Human  Resources  and  Community  De- 
velopment, CBO;  Neil  P.  Curtin,  Deputy  Direaor, 
Resources,  Community  and  Economic  Development 
Division,  GAO;  and  public  witnesses. 

OVERSIGHT 

Committee  on  the  District  of  Columbia:  Subcommittee 
on  Fiscal  Affairs  and  Health  continued  oversight 
hearings  on  revised  version  of  the  Constitution  of 
the  State  of  New  Columbia.  Testimony  was  heard 
from  Senator  Kennedy;  from  the  following  officials 
of  the  District  of  Columbia:  Marion  S.  Barry,  Jr., 
Mayor;  David  A.  Clarke,  Chairman,  City  Council; 
and  Wilhelmina  Rolark,  Chairperson,  Judiciary 
Committee,  City  Council;  and  public  witnesses. 

SCHOOL  IMPROVEMENT  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Elementary,  Secondary  and  Vocational  Education 
continued  hearings  on  H.R.  5,  School  Improvement 
Aa  of  1987.  Testimony  was  heard  from  Representa- 
tive Cooper;  Garrett  W.  Murphy,  Director,  Division 
of  Adult  and  Continuing  Education,  Department  of 
Education,  State  of  New  York;  and  public  witnesses. 
Hearings  continue  March  31. 

HIGH  RISK  OCCUPATIONAL  DISEASE 
NOTIFICATION  AND  PREVENTION  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Health  and  Safety  continued  hearings  on  H.R.  162, 
High  Risk  Occupational  Disease  Notification  and 
Prevention  Aa  of  1987.  Testimony  was  heard  from 
public  witnesses. 

Hearings  continue  March  31. 


LOAN  SALE  PILOT  PROGRAM 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  held  a  hearing  on 
GAO's  evaluation  of  the  Administration's  Loan  Sale 
Pilot  Program.  Testimony  was  heard  from  Frederick 
D.  Wolf,  Director,  Accounting  and  Financial  Man- 
agement Division,  GAO. 

PRICE-ANDERSON  AMENDMENTS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Energy  and  the  Environment  and  the  Sub- 
committee on  Energy  and  Power  of  the  Committee 
on  Energy  and  Commerce  held  a  joint  hearing  on 
H.R.  1414,  Price- Anderson  Amendments  of  1987. 
Testimony  was  heard  from  James  W.  Vaughan,  Jr., 
Principal  Deputy  Assistant  Secretary  for  Nuclear 
Energy,  Department  of  Energy;  Robert  L.  Will- 
more,  Deputy  Assistant  Anorney  General,  Civil  Di- 
vision, Department  of  Justice;  and  public  witnesses. 
Hearings  continue  tomorrow. 

NATIONAL  MARITIME  MUSEUM 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  1044,  to  establish  the  National  Mari- 
time Museum  at  San  Francisco  in  the  State  of  Cali- 
fornia. Testimony  was  heard  from  Denis  P.  Galvin, 
Deputy  Director,  National  Park  Service,  Depart- 
ment of  the  Interior;  and  public  witnesses. 

PATENT  LEGISLATION 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration  of  Justice 
began  consideration  of  the  following  bills:  H.R. 
1509,  Intellectual  Property  and  Trade  Act;  H.R. 
1718,  to  amend  title  35,  United  States  Code,  with  re- 
spect to  patented  processes  and  the  patent  coopera- 
tive treaty;  and  H.R.  1510,  to  amend  title  35,  United 
States  Code,  and  the  National  Aeronautics  and 
Space  Act  of  1958,  with  respect  to  the  use  of  inven- 
tions in  outer  space. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration  of  Justice  con- 
tinued oversight  hearings  on  Intellectual  Property 
and  Trade.  Testimony  was  heard  from  Donald  W. 
Peterson,  Deputy  Assistant  Secretary  and  Deputy 
Commissioner  of  Patents  and  Trademarks,  Depart- 
ment of  Commerce;  and  a  public  witness. 

MERGER  AND  TENDER  OFFERS 

Committee  on  the  Judiciary:  Subcommittee  on  Monopo- 
lies and  Commercial  Law  held  a  hearing  on  H.R. 
586,  Hart-Scon-Rodino  Antitrust  Procedure  Amend- 
ments of  1987,  and  related  legislation.  Testimony 
was  heard  from  Robert  Abrams,  Attorney  General, 
State  of  New  York;  Leroy  S.  Zimmerman,  Attorney 
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General,  State  of  Pennsylvania;  and  public  wit- 
nesses. 

BUDGET  PROPOSALS  AFFECTING 
FEDERAL  EMPLOYEES 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Compensation  and  Employee  Benefits  con- 
cluded hearings  on  fiscal  year  1988  budget  proposals 
affecting  Federal  employees.  Testimony  was  heard 
from  Representative  McMillan;  James  E.  Colvard, 
Deputy  Director,  Office  of  Personnel  Management; 
and  public  witnesses. 

MOTOR  CARRIER  RELATIONS  BETWEEN 
THE  UNITED  STATES  AND  MEXICO 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Surface  Transportation  held  a  hearing 
on  international  motor  carrier  relations  between  the 
United  States  and  Mexico,  and  regulatory  exemp- 
tions including  relating  to  commercial  zones.  Testi- 
mony was  heard  from  Representative  Coleman  of 
Texas;  Heather  Gradison,  Chairman,  ICC;  from  the 
following  officials  of  the  Department  of  Transporta- 
tion: Philip  Haseltine,  Deputy  Assistant  Secretary 
for  Policy  and  International  Affairs;  and  Richard  P. 
Landis,  Associate  Administrator  for  Motor  Carriers, 
Federal  Highway  Administration;  Samuel  H.  Banks, 
Assistant  Commissioner,  Office  of  Inspection  and 
Control,  U.S.  Customs  Service,  Department  of  the 
Treasury;  Tim  Bennett,  Deputy  Assistant  U.S.  Trade 
Representative  for  Mexico;  and  public  witnesses. 

COMMITEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  p>ending  business. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Friday,  March  21,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  7103-7216 

Measures  Introduced:  Fifteen  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  864-878,  and  SJ. 
Res.  105. 

Pag«7172 

Measures  Reported:  Reports  were  made  as  follows: 
SJ.  Res.  90,  to  disapprove  the  certification  by  the 
President  under  section  481(h)  of  the  Foreign  Assist- 
ance Act  of  1981,  with  an  amendment  in  the  nature 
of  a  substitute.  (S.  Rept.  No.  100-24) 

SJ.  Res.  91,  to  disapprove  the  certification  by  the 
President  under  seaion  481(h)  of  the  Foreign  Assist- 
ance Aa  of  1981,  with  an  amendment  in  the  nature 
of  a  substitute.  (S.  Rept.  No.  100-25) 


S.J.  Res.  92,  to  disapprove  the  certification  by  the 
President  under  section  481(h)  of  the  Foreign  Assist- 
ance Act  of  1981,  with  an  amendment  in  the  nature 
of  a  substitute.  (S.  Rept.  No.  100-26) 

Pa«*7ir2 

Measures  Passed: 

Competitive  Equality  Banking  Act  of  1987:  By  79 
yeas  to  11  nays  (Vote  No.  44),  Senate  passed  S.  790, 
to  regulate  nonbank  banks,  impose  a  moratorium  on 
certain  securities  and  insurance  acitivities  by  banks, 
recapitalize  the  Federal  Savings  and  Loan  Insurance 
Corporation,  allow  emergency  interstate  bank  acqui- 
sitions, streamline  credit  union  operations,  and  regu- 
late consumer  checkholds,  after  taking  action  on  ad- 
ditional amendments  proposed  thereto,  as  follows: 

Pa9*«  7108,  7148 

Adopted: 

( 1 )  Garn  Amendment  No.  58,  to  delete  provisions 
of  the  bill  which  would  deter  acquisitions  of  thrift 
institutions.  P«9«  ^iw 

(2)  Boren  Amendment  No.  60,  to  declare  that  the 
Senate  encourages  the  Federal  Deposit  Insurance 
Corporation  to  exercise  its  discretionary  authority  to 
work  with  States  which  authorize  such  capital  pools 
to  save  community  banks  during  this  time  of  great 
economic  distress  in  certain  regions  of  the  country 
and  that  the  Senate  encourages  the  FDIC  to  use  its 
discretionary  authority  to  negotiate  sale  of  loans  to 
area  banks  to  prevent  further  asset  devaluation. 

Pog*7117 

(3)  D'Amato  Amendment  No.  61,  to  provide  for 
a  study  by  the  Government  Accounting  Office  of 
"junk"  securities  which  may  be  held  by  federally-in- 
sured institutions. 

Pag*  7120 

(4)  Gramm  Amendment  No.  62  (to  Amendment 
No.  61),  of  a  perfecting  nature,  to  change  the  word 
"junk"  to  "high-yield." 

Pog*  7120 

(5)  Gramm  Amendment  No.  63,  to  strike  the  pro- 
visions which  create  new  exemptions  from  the 
spending  reductions  required  under  the  Balanced 
Budget  and  Deficit  Reduction  Act. 

Pog«  7121 

(6)  By  52  yeas  to  42  nays  (Vote  No.  41),  Graham 
Amendment  No.  64  (to  Amendment  No.  58),  of  a 
f>erfecting  nature. 

Pog*  7124 

(7)  Heinz  Amendment  No.  66,  to  require  the 
Federal  Reserve  System  to  i>ay  for  services  rendered 
to  it  by  privately  operated  payment  providers. 

Pag*7134 
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(8)  Proxmire  Amendment  No.  68,  of  a  technical 
nature. 

7141 


Rejected: 

( 1 )  Dole  Amendment  No.  65,  to  express  the  sense 
of  the  Senate  that  if  the  President's  veto  of  the 
Highway  Bill  is  sustained,  that  the  appropriate  com- 
mittees of  the  Senate  repon  out  a  new  bill  by  the 
end  of  7  calendar  days  following  the  disposition  of 
the  veto  message.  (By  49  yeas  to  45  nays  (Vote  No. 
42),  Senate  tabled  the  amendment.) 

Pog«71M 

(2)  By  45  yeas  to  54  nays  (Vote  No.  43),  Garn 
Amendment  No.  67,  to  strike  Titles  I  and  II  of  the 
bill. 

rag*  7136 

Withdrawn: 

Domenici  Amendment  No.  59,  to  limit  the 
amount  of  "junk"  securities  which  may  be  held  by 
federally-insured  institutions. 

Pag*  71 10 

Messages  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Transmitting  the  annual  report  of  the  National 
Endowment  for  the  Arts  and  the  National  Council 
on  the  Arts  for  fiscal  year  1986;  which  was  referred 
to  the  Committee  on  Labor  and  Human  Resources. 
(PM-29) 

Pag*  7172 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

James  H.  Webb,  Jr.,  of  Virginia,  to  be  Secretary 
of  the  Navy. 

A  routine  list  of  Marine  Corps  nominations. 

Pag*  7216 

Nominatiofis  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

James  W.  Ziglar,  of  Maryland,  to  be  an  Assistant 
Secretary  of  the  Interior. 

Lawrence  F.  Davenport,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Energy  for  Management  and  Ad- 
ministration. 

Raymond  G.  Massie,  of  New  Jersey,  to  be  Direc- 
tor of  the  Office  of  Minority  Economic  Impact. 

Frank  H.T.  Rhodes,  of  New  York,  to  be  a 
member  of  the  National  Science  Board,  National 
Science  Foundation. 

Howard  A.  Schneiderman,  of  Missouri,  to  be  a 
member  of  the  National  Science  Board,  National 
Science  Foundation. 

Charles  A.  Shanor,  of  Georgia,  to  be  General 
Counsel  of  the  Equal  Employment  Opportunity 
Commission. 

Pag*  7217 

Messages  From  the  President:  Pog*  7i72 


Statement  on  Introduced  Bills: 
Additional  Cosponsors: 
Amendments  Submitted: 
Notices  of  Hearings: 
Committee  Authority  To  Meet: 
Additional  Statements: 


7172 
Pag*71M 


Paga  7191 
Pag*  7192 
Pag*  7192 
Pag*  7192 

Record  Votes:  Four  record  votes  were  taken  today. 
(Total^44) 

Pag*t  7125,  7134,  7141,  714« 

Adjournment:  Senate  convened  at  9  a.m.,  and  ad- 
journed at  4:34  p.m.,  until  12:30  p.m.,  on  Monday, 
March  30,  1987.  (For  Senate  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
7215.) 


Committee  Meetings 


APPROPRIATIONS— EPA  AND 
ENVIRONMENTAL  QUALITY 

Commtttee  on  Appropnattons:  Subcommittee  on  HUD- 
Independent  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1988,  receiving  testi- 
mony in  behalf  of  funds  for  their  resf>ective  activi- 
ties from  Lee  M.  Thomas,  Administrator,  Environ- 
mental Protection  Agency;  and  A.  Alan  Hill,  Chair- 
man, Council  on  Environmental  Quality. 

Subcommittee  will  meet  again  on  Wednesday, 
April  1. 

APPROPRIATIONS— FOREST  SERVICE 

Committee  on  Appropriations:  Subcomminee  on  Interi- 
or and  Related  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1988,  receiving  testi- 
mony in  behalf  of  funds  for  the  U.S.  Forest  Service 
from  Dale  Robertson,  Chief,  U.S.  Forest  Service, 
and  George  Dunlop,  Assistant  Secretary  of  Agricul- 
ture. 

Subcommittee  will  meet  again  on  Wednesday, 
April  1. 

NATIONAL  TRAILS  AND  RIVERS 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  the  following  bills: 

S.  349  and  H.R.  240,  bills  to  designate  the  Santa 
Fe  Trail  as  an  Historic  Trail  under  the  National 
Trails  Systems  Aa,  after  receiving  testimony  from 
Senators  Kassebaum  and  Wirth;  and  Daniel  T. 
Kipp,  Union  Land  and  Grazing  Company,  Colorado 
Springs,  Colorado;  and 

S.  251  and  H.R.  14,  to  designate  certain  segments 
of  the  Maurice,  the  Manatico,  and  the  Manumuskin 
Rivers  in  New  Jersey  as  study  rivers  for  inclusion  in 
the  National  Wild  and  Scenic  Rivers  Systems,  after 
receiving  testimony  from  Senator  Lautenberg;  Rep- 
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resentative  Hughes;  Dennis  P.  Galvin,  Deputy  Di- 
rector, National  Park  Service,  Department  of  the  In- 
terior; Edward  H.  Salmon,  Cumberland  County 
Board  of  Freeholders,  and  Stephen  L.  Kehs,  Cum- 
berland County  Department  of  Planning  and  Devel- 
opment, both  of  Bridgetown,  New  Jersey;  Mayor 
John  Feltes,  Maurice  River  Township,  Leesburg, 
New  Jersey;  and  Mayor  Sumner  N.  Lippincott,  and 
Donald  L.  Fauerbach,  Citizens  United  to  Protect  the 
Tidal  Maurice  River,  both  of  Millville,  New  Jersey. 


PEER  REVIEW  ORGANIZATIONS 

Committee  on  Finance:  Subcommittee  on  Health  held 
hearings  to  examine  the  role  and  performance  of 
utilization  and  quality  control  peer  review  organiza- 
tions under  the  Medicare  Program,  receiving  testi- 
mony from  Representative  Stenholm;  William  L. 
Roper,  Administrator,  Health  Care  Financing  Ad- 
ministration, Department  of  Health  and  Human 
Services;  Thomas  G.  Dehn,  American  Medical  Peer 
Review  Association,  Milwaukee,  Wisconsin;  Lovola 
Burgess,  American  Association  of  Retired  Persons, 
Albuquerque,  New  Mexico;  Warren  Kessler,  Ken- 
nebec Valley  Medical  Center,  Augusta,  Maine,  on 
behalf  of  American  Hospital  Association;  John  J. 
Ring,  American  Medical  Association,  Mundelein,  Il- 
linois; John  Ludden,  Harvard  Community  Health 
Plan,  Boston,  Massachusetts,  on  behalf  of  the  Group 
Health  Association  of  America  and  American  Medi- 
cal Care  and  Review  Association;  and  Peter  Rei- 
bold.  Providence  Hospital,  Columbia,  South  Caroli- 
na. 

Hearings  were  recessed  subject  to  call. 


INDIAN  FISHING  RIGHTS 

Select  Committee  on  Indian  Affairs:  Committee  held 
hearings  on  S.  727,  to  clarify  Indian  treaties  and  ex- 
ecutive orders  with  respect  to  fishing  rights,  receiv- 
ing testimony  from  Senator  Bradley;  Ross  Swimmer, 
Assistant  Secretary  of  the  Interior  for  Indian  Affairs; 
Jewell  James,  Lummi  Tribe,  Bellingham,  Washing- 
ton; Stan  Jones,  Sr.,  Tulalip  Tribe,  Marysville, 
Washington;  Daniel  Jordan,  Hoopa  Valley  Business 
Council,  Hoopa,  California;  Billy  Frank,  Northwest 
Indian  Fish  Commission,  Olympia,  Washington; 
Mason  Morisset,  Pirtle,  Morisset,  Schlosser  and 
Ayer,  Seattle,  Washington;  and  Harry  Sachse,  Son- 
osky.  Chambers  &  Sachse,  Charles  Hobbs,  Hobbs, 
Strauss,  Dean,  and  Wilder,  and  Henry  Sockbeson, 
Native  American  Rights  Fund,  all  of  Washington, 
DC 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.   Its  next 
meeting  will  be  held  at  noon  Monday,  March  30. 

Committee  Meetings 

CIVIL  DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Installations  and  Facilities  held  a  hearing  on 
fiscal  year  1988/1989  civil  defense  authorization  re- 
quest. Testimony  was  heard  from  Senator  Adams; 
Julius  W.  Becton,  Jr.,  Director,  Federal  Emergency 
Management  Agency;  Craig  Alderman,  Jr.,  Deputy 
Under  Secretary  for  Policy,  Office  of  the  Secretary, 
Department  of  Defense;  and  public  wimesses. 

PRICE-ANDERSON  AMENDMENTS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Energy  and  the  Environment  and  the  Sub- 
committee on  Energy  and  Power  of  the  Committee 
on  Energy  and  Commerce  concluded  joint  hearings 
on  H.R.  1414,  Price-Anderson  Amendments  of  1987. 
Testimony  was  heard  from  the  following  officials  of 
the  NRC:  Lando  W.  Zech,  Chairman;  James  K.  As- 
selstine,  Frederick  M.  Bemthal,  and  Kenneth  M. 
Carr,  all  Commissioners;  and  a  public  witness. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  March  30,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  7241-7309 
Measures  Introduced:  Five  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  879-883,  and  S. 
Res.  177-180. 

Pog*  7285 

Measures  Reported:  Reports  were  made  as  follows: 
Special  report  entided  "History,  Jurisdiction,  and 
a  Summary  of  Activities  of  the  Committees  on 
Energy  and  Natural  Resources  During  the  99th 
Congress."  (S.  Rept.  No.  100-27) 

Pag*  7286 

Measures  Passed: 

Commending  David  J.  Pratt:  Senate  agreed  to  S. 
Res.  177,  commending  David  J.  Pratt  for  his  faithful 
and  exemplary  service  to  the  United  States  Senate. 

.7249 


Electing  C.  Abbott  Saffold  as  Secretary  for  the 
Majority:  Senate  agreed  to  S.  Res.  178,  electing  C. 
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Abbo«  Saffold  as  Secretary  for  the  Majority  of  the 
Senate. 

Po««  7749 

U.S.  International  Trade  Commission,  U.S.  Cus- 
toms Service  and  Office  of  U.S.  Trade  Representa- 
tive Authorizations:  Senate  passed  S.  829,  to  author- 
ize funds  for  the  United  States  International  Trade 
Commission,  the  United  States  Customs  Service,  and 
the  Office  of  the  United  States  Trade  Representa- 
tive for  fiscal  year  1986. 

Pafl«7303 

Congratulating  University  of  Tennessee:  Senate 
agreed  to  S.  Res.  179,  to  congratulate  the  University 
of  Tennessee  Lady  Vols  and  their  coach,  Pat  Head, 
on  winning  the  1987  NCAA  Natioiud  Women's  Bas- 
ketball Championship. 

Pa««7306 

Authorizing  Production  of  Documents:  Senate 
agreed  to  S.  Res.  180,  to  authorize  the  production  of 
documents  by  the  Senate  Select  Comminee  on  Intel- 
ligence to  the  Independent  Counsel  of  closed  hear- 
ings on  arms  sales  to  Iran  and  the  alleged  diversion 
of  funds  to  the  Nicaraguan  opposition,  subject  to 
agreement  to  abide  by  appropriate  security  and 
other  requirements  established  by  the  Select  Com- 
mittee on  Intelligence. 

Pafl«7307 

Indefinitely  Postponed: 

Moratorium  on  Contra  Aid:  Senate  indefinitely 
postponed  H.J.  Res.  175,  to  impose  a  moratorium 
on  United  States  assistance  for  the  Nicaraguan 
democratic  resistance  until  there  has  been  a  full  and 
adequate  accounting  for  previous  assistance. 

P«i««7249 

World  Population  Awareness  Week:  Senate  indefi- 
nitely postponed  S.J.  Res.  69,  to  designate  the  week 
beginning  April  20,  1987,  as  "World  Population 
Awareness  Week."' 

Pa««7306 

Housing  and  Community  Development  Act  of 
1S>85:  Senate  began  consideration  of  S.  825,  to 
amend  and  extend  certain  laws  relating  to  housing, 
taking  aaion  on  amendments  proposed  thereto,  as 
follows: 

Pa9«7250 

Adopted: 

By  unanimous  vote  of  75  yeas  (Vote  No.  45), 
Riegle  Amendment  No.  69,  providing  for  postpone- 
ment of  implementation  of  regulations  dealing  with 
flood  plain  management  standards,  retention  of 
urban  county  classification,  maximum  mongage 
amount,  transfers  to  qualified  community  organiza- 
tions, authorizing  the  City  of  Lebanon,  Pennsylvania 
to  retain  certain  land  disposition  proceeds,  availabil- 
ity of  community  development  block  grants  for  uni- 
form emergency  telephone  number  systems,  notifi- 
cation of  grantees,  allocation  of  assistance  between 


programs,  rental  assistance,  relocation  assistance, 
providing  for  a  voucher  program,  public  housing 
agency  fees,  flexibility  to  adjust  assistance  payments, 
adjustment  pools,  requiring  a  report  from  the 
Comptroller  General  of  the  United  States  relating  to 
administrative  fees,  requiring  a  report  by  the  Secre- 
tary of  Housing  and  Urban  Development  on  ABT 
Associates,  and  prohibiting  HUD  from  recovering 
certain  funds  used  for  providing  child  care  in  public 
housing  in  Bay  City,  Michigan,  and  to  provide  that 
State  and  local  officials  have  no  liability  for  comply- 
ing with  the  Federal  verification  system. 

Po««7259 

Pending: 

Humphrey  Amendment  No.  70,  to  terminate  the 
Urban  Development  Action  Grant  Program. 

Pa9«73M 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and 
amendments  proposed  thereto. 

Pa9«  7371 

Senate  will  continue  consideration  of  the  bill  and 
amendment  proposed  thereto  on  Tuesday,  March 
31. 

Appointments: 

Commission  on  Agricultural  Workers:  The  Presid- 
ing Officer,  on  behalf  of  the  President  pro  tempore, 
in  accordance  with  provisions  of  Public  Law  99-603, 
appointed  Mr.  Russell  Pitzer,  of  West  Virginia,  to 
the  Commission  on  Agricultural  Workers. 

f  99m  ran 

Petitions  and  Memorials: 

Communications: 

Statements  on  Introduced  Bills: 

Additional  Cosponsors: 


Pa9«7n5 

Pa9«7n3 
Po9*7n6 
Pa«*  7391 


Amendments  Submitted: 
Committee  Authority  To  Meet: 
Additional  Statements: 


Pa9«  7393 
Pa9«7395 
Pag*  7395 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 45) 

Pa9«7363 

Recess:  Senate  convened  at  12:30  p.m.,  and  recessed 
at  7:17  p.m.,  until  10  a.m.,  on  Tuesday,  March  31, 
1987.  (For  Senates  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today"s  Record  on  page  7309.) 


Committee  Meetings 


APPROPRIATIONS— ENERGY  AND  WATER 
PROGRAMS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1988  for  energy  and 
water  development  programs,  receiving  testimony 
from  Senators  Pressler,  Daschle,  Conrad,  Stennis, 
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Cochran,  Shelby,  Pryor,  and  Bumf)ers;  Representa- 
tives Tim  Johnson  and  Campbell;  Colorado  Gover- 
nor Roy  Romer,  Denver;  North  Dakota  Governor 
George  A.  Sinner,  Bismarck;  and  numerous  public 
witnesses. 

Hearings  continue  tomorrow. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Committee  held  hearings 
on  the  military  strategy  of  the  United  States,  receiv- 
ing testimony  from  Gen.  David  C.  Jones,  USAF 
(Ret.),  former  Chairman,  Joint  Chiefs  of  Staff;  Gen. 
Edward  C.  Meyer,  USA  (Ret.),  former  Chief  of 
Staff,  U.S.  Army;  and  Adm.  Harry  D.  Train  II, 
USN  (Ret.),  former  Commander-in-Chief,  U.S.  At- 
lantic Command. 

Committee  will  meet  again  on  Friday,  April  3. 

BUDGET  RESOLUTION 

Committee  on  the  Budget:  Committee  resumed  markup 
of  a  proposed  concurrent  resolution  on  the  fiscal 
year  1988  budget  for  the  Federal  Government,  but 
did  not  complete  action  thereon,  and  will  meet 
again  tomorrow. 

RELIEF  FOR  THE  HOMELESS 

Committee  on  Governmental  Affairs:  Committee  con- 
cluded hearings  on  S.  813,  to  provide  urgently 
needed  assistance  to  protect  and  improve  the  lives 
and  safety  of  the  homeless,  after  receiving  testimony 
from  Dennis  Kwiatkowski,  Chairman,  Emergency 
Food  and  Shelter  National  Board  Program,  Federal 
Emergency  Management  Agency;  Harvey  Vieth, 
Chairman,  Federal  Task  Force  on  the  Homeless,  and 
Acting  Director,  Office  of  Family  Assistance,  and 
James  Stimpson,  Vice  Chairman,  Federal  Task  Force 
on  the  Homeless,  and  Deputy  Assistant  Secretary 
for  Policy  Development,  both  of  the  Department  of 
Housing  and  Urban  Development;  Dee  Roth,  Ohio 
Department  of  Mental  Health,  Columbus;  and 
Maria  Foscarinis,  National  Coalition  for  the  Home- 
less, Debora  Kramer,  and  Clifford  L.  Alexander,  Jr., 
both  of  the  Committee  for  Food  and  Shelter,  Mark 
Talisman,  Council  of  Jewish  Federations,  and  Jack 
Moskowitz,  United  Way  of  America,  all  of  Washing- 
ton, DC. 

MOSS  TALKS/U.S.  AUTO  PARTS 
INDUSTRY 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Employment  and  Productivity  concluded 
hearings  on  Market  Oriented  Sector  Specific 
(MOSS)  Talks  between  the  United  States  and  Japan 
and  their  effect  on  U.S.  employment  in  the  auto 
parts  industry,  after  receiving  testimony  from  Repre- 
sentatives Kaptur  and  Levin;  Bruce  Smart,  Under 
Secretary  of  Commerce  for  International  Trade; 
Bruce  K.  Bowden,  Stant,  Inc.,  Connersville,  Indi- 


ana; EUit  Lehman,  Fel-Pro  Incorporated,  Skokie,  Illi- 
nois; John  Reiss,  Gates  Rubber  Co.,  Denver,  Colo- 
rado; and  Alex  Warren,  Toyota  Motor  Manufactur- 
ing USA,  Inc.,  Lexington,  Kentucky. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  17  public  bills,  H.R.  1846-1862;  2 
private  bills,  H.R.  1863-1864;  and  7  resolutions,  HJ. 
Res.  214-216,  H.  Con.  Res.  90-91,  and  H.  Res. 
133-134  were  introduced. 

Pag«733S 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  148,  Michigan  Heritage  Aa  of  1987  (H. 
Rept.  100-29); 

H.R.  184,  to  establish  the  Big  Cypress  National 
Preserve  Addition  in  the  State  of  Florida  (H.  Rept. 
100-30); 

H.R.  278,  to  amend  the  Alaska  Native  Claims  Set- 
tlement Act  to  provide  Alaska  Natives  with  certain 
options  for  the  continued  ownership  of  lands  and 
corporate  shares  received  pursuant  to  the  Aa  (H. 
Rept.  100-31); 

H.R.  317,  to  amend  the  Wild  and  Scenic  Rivers 
Act  by  designating  a  segment  of  the  Merced  River 
in  California  as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System,  amended  (H.  Rept. 
100-32); 

H.R.  1320,  to  amend  the  Land  and  Water  Conser- 
vation Fund  Act  of  1965  (H.  Rept.  100-33);  and 

H.R.  1777,  to  authorize  appropriations  for  fiscal 
year  1988  and  1989  for  the  Department  of  State,  and 
the  United  States  Information  Agency,  amended 
(H.  Rept.  100-34;  foregoing  filed  on  March  27). 

Pog*  73tt 

Committee  Elections:  House  agreed  to  H.  Res. 
133,  eleaing  Representative  Skaggs  to  the  Commit- 
tee on  Science,  Space,  and  Technology;  and  eleaing 
Representatives  Price  of  North  Carolina  and  Marti- 
nez to  the  Committee  on  Small  Business. 

P«g*731t 

Presidential  Messages:  Read  the  following  mes- 
sages from  the  President: 

Surface  transportation  veto:  Message  wherein  he  an- 
nounces his  veto  of  H.R.  2,  Surface  Transportation 
and  Uniform  Relocation  Assistance  Aa  of  1987;  and 
explains  his  reasons  therefor — ordered  printed  (H. 
Doc.  100-53);  and 

Pa«*7319 

Endowment  for  the  Arts:  Message  wherein  he  trans- 
mits the  annual  report  of  the  National  Endowment 
for  the  Arts  and  the  National  Council  on  the  Arts 
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for  the  fiscal  year  1986 — referred  to  the  Committee 
on  Education  and  Labor.  

Pag*  7220 

Referrals:  Three  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  comminees. 

fog*  7236 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 

developed   during  the  proceedings  of  the   House 

today. 

Adjournment:  Met  at  noon  and  adjourned  at  2:25 

p.m. 

Committee  Meetings 

MISCELLANEOUS  MEASURES 

Committee  on  Agriculture:  Subcommittee  on  Domestic 
Marketing,  Consumer  Relations  and  Nutrition  held 
a  hearing  on  the  following  bills:  H.R.  692,  to  amend 
the  Perishable  Agricultural  Commodities  Act,  1930 
to  require  commission  merchants,  dealers,  and  bro- 
kers to  label  perishable  agricultural  commodities 
with  the  name  of  the  country  of  origin  of  such  com- 
modities; H.R.  1176,  to  amend  the  Perishable  Agri- 
cultural Commodities  Act,  1930  (7  U.S.C.  499b)  to 
require  clear  country  of  origin  labeling  on  imported 
perishable  agricultural  products;  and  H.R.  1246,  to 
amend  the  Perishable  Agricultural  Commodities  Act 
of  1930,  to  require  commission  merchants,  dealers, 
and  brokers  to  label  perishable  agricultural  com- 
modities with  the  name  of  the  country  of  origin  of 
such  commodities.  Testimony  was  heard  from  Rep- 
resentatives Fascell,  McCandless  and  Horton;  John 
Durant,  Director,  Office  of  Commercial  Compli- 
ance, U.S.  Customs  Service,  Department  of  the 
Treasury;  J.  Patrick  Boyle,  Administrator,  Agricul- 
tural Marketing  Service,  USDA;  and  public  wit- 
nesses. 

COMMERCE— JUSTICE— STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
NOAA  and  on  Department  of  State,  Salaries  and 
Expenses.  Testimony  was  heard  from  Anthony  J. 
Calio,  Administrator,  NOAA,  Department  of  Com- 
merce; and  Ronald  I.  Spiers,  Under  Secretary  for 
Management,  Department  of  State. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  a  hearing  on  Navy  and  Marine  Corps 
Operation  and  Maintenance.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
the  Navy:  RAdm.  W.D.  Smith,  USN,  Direaor, 
Budget  and  Reports,  Office  of  the  Navy  Comptrol- 
ler, Lt.  Gen.  Joseph  J.  Went,  USMC,  Deputy  Chief 
of   Staff   for    Installations    and    Logistics;    and    E. 


Thomas  Comstock,  Fiscal  Direaor  of  the  Marine 
Corps. 

ENERGY  AND  WATER  DEVELOPMENT 
APPOPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and   Water   Development   continued   appropriation 
hearings.  Testimony  was  heard  from  Members  of 
Congress  and  outside  witnesses. 
Hearings  continue  tomorrow. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  Navajo-Hopi  Relocation  Com- 
mission. Testimony  was  heard  from  Halley  Atkin- 
son, Chairman,  Navajo-Hopi  Relocation  Commis- 
sion. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  Corporation  for 
Public  Broadcasting.  Testimony  was  heard  from 
Howard  D.  Gutin,  Vice  Chairman  of  the  Board, 
Corporation  for  Public  Broadcasting. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  and  the 
Subcommittee  on  Research  and  Development  met 
in  executive  session  to  conclude  joint  hearings  on 
fiscal  year  1988-1989  defense  authorization  request, 
including  H.R.  1748,  Department  of  Defense  Au- 
thorization Act,  1988-1989,  with  emphasis  on  the 
Advanced  Technology  Bomber  program.  Testimony 
was  heard  from  Frank  C.  Conahan,  Assistant  Comp- 
troller General,  National  Security  and  International 
Affairs,  GAO;  and  William  H.  Taft,  IV,  Deputy 
Secretary,  Department  of  Defense. 

MEDICARE  CATASTROPHIC  PROPOSALS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  continued  hearings  on  catastrophic  coverage 
under  the  Medicare  program.  Testimony  was  heard 
from  Thomas  Burke,  Chief  of  Staff,  Department  of 
Health  and  Human  Services;  and  public  witnesses. 

FAMILY  WELFARE  REPORT  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on 
Public  Assistance  and  Unemployment  Compensation 
held  a  hearing  on  H.R.  1720,  Family  Welfare 
Reform  Act  of  1987.  Testimony  was  heard  from 
Robert  Harris,  Assistant  Deputy  Direaor,  Family 
Support  Administration,  Department  of  Health  and 
Human  Services,  and  former  Representative  James 
Corman. 

Hearings  continued  April  1. 
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Tuesday,  March  31,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  7451-7568 

Measures  Introduced:  Ten  bills  and  one  resolution 
were  introduced,  as  follows:  S.  884-893,  and  S.  Res. 
181. 

Pa9«7530 

Measures  Reported:  Reports  were  made  as  follows: 

Special  report  entitled,  "Legislative  Activities 
Report  of  the  Committee  on  Foreign  Relations,  99th 
Congress."  (S.  Rept.  No.  100-28) 

Special  report  entitled,  "Legislative  Review  Activ- 
ity the  Committee  on  Labor  and  Human  Resources, 
99th  Congress."  (S.  Rept.  No.  100-29) 

S.  85,  to  amend  the  Powerplant  and  Industrial 
Fuel  Act  of  1978,  to  repeal  the  end  use  constraints 
on  natural  gas,  and  to  amend  the  Natural  Gas  Policy 
Act  of  1978,  to  repeal  the  incremental  pricing  re- 
quirements, with  amendments.  (S.  Rept.  No. 
100-30) 

S.  677,  to  amend  the  Federal  Trade  Commission 
Act,  to  provide  authorization  of  appropriations,  and 
for  other  purposes,  with  amendments.  (S.  Rept.  No. 
100-31) 

Pas*  7529 

Measures  Passed: 

Congratulating  Indiana  University:  Senate 
agreed  to  S.  Res.  181,  congratulating  Indiana  Uni- 
versity for  its  outstanding  achievement  in  winning 
the  1987  NCAA  basketball  title. 

Pa«*7439 

Housing  and  Community  Development  Act  of 
1987:  By  71  yeas  to  27  nays  (Vote  No.  49),  Senate 
passed  S.  825,  to  amend  and  extend  certain  laws  re- 
lating to  housing,  after  taking  action  on  further 
amendments  proposed  thereto,  as  follows: 

Pa«*«  7434,  7441 

Adopted: 

(1)  Lautenberg-Bradley  Amendment  No.  73,  to 
provide  for  notification  and  appeal  under  section 
143,  the  anti-pirating  provision  of  the  bill. 

Pa9*7441 

(2)  D'Amato  modified  Amendment  No.  74  (to 
Amendment  No.  73),  of  a  perfecting  nature,  to  clar- 
ify congressional  intent  and  policy  with  respect  to 
the  UDAG  program. 

Pag*  7444 

Rejected: 

(1)  By  44  yeas  to  54  nays  (Vote  No.  46),  Nickles 
Amendment  No.  71,  to  strike  Title  V,  Nehemiah 
Housing  Opportunity  Grants. 

Pa«*7435 


(2)  By  43  yeas  to  55  nays  (Vote  No.  47),  Reid 
Amendment  No.  72,  to  reduce  for  the  elderly  the 
contribution  required  under  section  8  rental  proper- 
ty from  30  percent  to  25  percent. 

Pag*  7437 

(3)  By  23  yeas  to  75  nays  (Vote  No.  48),  Hum- 
phrey Amendment  No.  70,  to  terminate  the  Urban 
Development  Action  Grant  Program  (UDAG). 

Pag*7447 

Homeless  Veterans  Assistance  Act  of  1987:  Senate 
passed  S.  477,  to  assist  homeless  veterans,  after 
agreeing  to  a  committee  amendment  in  the  nature 
of  a  substitute  and  the  following  amendment  pro- 
p>osed  thereto: 

Pag*74«S 

Cranston-Murkowski  Amendment  No.  76,  to 
modify  the  circumstances  under  which  the  Veterans' 
Administration  may  sell  certain  properties  for  use  as 
shelters  for  homeless  veterans  and  their  families, 
and  to  require  the  conversion  of  certain  underuti- 
lized Veterans'  Administration  space  to  domiciliary 
care  beds. 

Pag*7S04 

Veto  Message  on  Federal-Aid  Highway  Act  of 
1987:  Senate  began  consideration  of  a  veto  message 
on  H.R.  2,  to  authorize  funds  for  construction  of 
highways,  for  highway  safety  programs,  and  for 
mass  transportation  programs,  to  expand  and  im- 
prove the  relocation  assistance  program. 

Pa«M  7487,  74M 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  veto  message 
on  Wednesday,  April  1,  with  a  vote  on  reconsider- 
ation of  the  bill,  the  objections  of  the  President  not- 
withstanding, to  occur  at  11  a.m. 

Pa«*75M 

Jobs  for  Employable  Dependent  Individuals 
Act — Agreement:  A  unanimous<onsent  agreement 
was  reached  providing  for  the  consideration  of  S. 
514,  to  amend  the  Job  Training  Parmership  Aa,  to 
establish  an  incentive  bonus  for  the  successful  place- 
ment of  certain  employable  dependent  individuals, 
to  provide  targeting  of  assistance  from  certain  carry- 
over funds  for  such  individuals,  and  for  other  pur- 
poses. 

Pag*  7508 

Motion  to  Request  Attendance:  During  today's 
proceeding,  by  88  yeas  to  9  nays  (Vote  No.  50), 
Senate  agreed  to  a  motion  to  request  the  attendance 
of  absent  Senators. 

Pag*7488 

Appointments: 

National  Ocean  Policy  Study:  The  Presiding  Offi- 
cer, on  behalf  of  the  President  pro  tempore,  pursu- 
ant to  S.  Res.  222,  93rd  Congress,  appointed  Sena- 
tors Cochran,  Cohen,  and  Evans,  to  serve  as  ex  offi- 
cio members  of  the  Committee  on  Commerce,  Sci- 
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ence,  and  Transportation  for  the  purpose  of  partici- 
patina  in  the  National  Ocean  Policy  Study. 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Report  on  all  steps  taken  to  implement  the  recom- 
mendations of  the  President's  Special  Review  Board 
on  certain  actions  to  put  the  National  Security 
Council  (NSC)  process  in  better  order  and  to  avoid 
any  recurrence  of  the  deficiencies  and  abuses  that 
the  Special  Review  Board  described;  which  was  re- 
ferred to  the  Select  Committee  on  Intelligence. 
(PM-30) 

Pa9«  7529 

Messages  From  the  House:  'og«  '5» 

Executive  Reports:  '«9«  '530 

Statements  on  Introduced  Bills:  Po««  7531 

Additional  Cosponsors:  ^»««  '5*3 

Amendments  Submitted:  '»«•  '555 

Notices  of  Hearings:  f"9«  'm* 

Committee  Authority  To  Meet:  Poq*  755« 

Additional  Statements:  ^o9«  '557 
Record  Votes:  Five  record  votes  were  taken  today. 
(Total— 50) 

P09M  7446,  7446,  7454,  74M 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
6:42  p.m.,  until  9  a.m.,  on  Wednesday,  April  1,  1987. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today  s  Record  on  page  7568.) 

Committee  Meetings 

APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture, Rural  Development  and  Related  Agencies 
resumed  hearings  on  proposed  budget  estimates  for 
fiscal  year  1988  for  the  Department  of  Agriculture, 
receiving  testimony  in  behalf  of  funds  for  their  re- 
spective activities  from  Daniel  G.  Amstutz,  Under 
Secretary  for  International  Affairs  and  Commodity 
Programs,  Thomas  O.  Kay,  Administrator,  Foreign 
Agricultural  Service,  Joan  S.  Wallace,  Administrator, 
and  James  L.  Walker,  Assistant  Administrator  for 
International  Research  and  Development,  both  of 
the  Office  of  International  Cooperation  and  Devel- 
opment, Robert  Sherman,  Deputy  Budget  Officer, 
and  Melvin  Sims,  General  Sales  Manager,  all  of  the 
Department  of  Agriculture. 

Subcommittee  will  meet  again  tomorrow. 

TACTICAL  AIRCRAFT  DEVELOPMENT 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  closed  hearings  to  review  the  progress  on 
development  of  new  Air  Force  and  Navy  tactical 


aircraft  (ATA/ATF),  receiving  testimony  from  Gen. 
Robert  D.  Russ,  USAF,  Commander,  Tactical  Air 
Command;  Lt.  Gen.  Bernard  P.  Randolph,  USAF, 
Military  Deputy  for  Acquisition,  Office  of  the  As- 
sistant Secretary  of  the  Air  Force  (Acquisition); 
Richard  Rumpf,  Principal  Deputy  Assistant  Secre- 
tary of  the  Navy  (Research,  Engineering  and  Sys- 
tems); Vice  Adm.  Paul  F.  McCarthy,  USN,  Direc- 
tor, Research,  Development  and  Acquisition;  and 
Vice  Adm.  Robert  F.  Dunn,  USN,  Deputy  Chief  of 
Naval  Operations  (Air  Warfare). 

Subcommittee  will  meet  again  on  Thursday,  April 
2. 

APPROPRIATIONS— ENERGY  AND  WATER 
PROGRAMS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  continued  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1988  for 
energy  and  water  development  programs,  receiving 
testimony  from  Senators  DeConcini,  McCain,  Exon, 
Byrd,  Bentsen,  and  Metzenbaum;  Representatives 
Rhodes  and  Brooks;  West  Virginia  Governor  Arch 
Moore,  Charleston;  and  former  Representatives 
John  Rhodes  and  Rudd. 

Hearings  continue  tomorrow. 

APPROPRIATIONS— FOREIGN  ASSISTANCE 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1988,  receiving  testimony  in 
behalf  of  funds  for  their  respective  activities  from 
Loret  Miller  Ruppe,  Director,  Peace  Corps;  Leonard 
H.  Robinson,  Jr.,  President,  African  Development 
Foundation;  and  M.  Peter  McPherson,  Administra- 
tor, Agency  for  International  Development. 

Subcommittee  will  meet  again  on  Tuesday,  April 
28. 

AUTHORIZATIONS— ENERGY  (MILITARY 
APPLICATIONS) 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  held  closed 
hearings  on  proposed  legislation  authorizing  funds 
for  fiscal  years  1988  and  1989  for  the  Department  of 
Energy,  focusing  on  the  military  applications  provi- 
sions, receiving  testimony  from  Sylvester  R.  Foley, 
Assistant  Secretary  of  Energy  for  Military  Applica- 
tions; and  Robert  B.  Baker,  Assistant  to  the  Secre- 
tary of  Defense  for  Atomic  Energy,  and  Staff  Direc- 
tor to  the  Nuclear  Weapons  Council. 

Subcommittee  will  meet  again  tomorrow. 

DEFENSE  ACQUISITION 

Committee  on  Armed  Services:  Subcommittee  on  De- 
fense Industry  and  Technology  concluded  hearings 
to  review  Department  of  Defense  implementation 
of  recent  changes  in  acquisition  policy,  after  receiv- 
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ing  testimony  from  Richard  P.  Godwin,  Under  Sec- 
retary for  Acquisition,  John  E.  Krings,  Director, 
Operational  Test  and  Evaluation,  Office  of  the  Sec- 
retary, and  Derek  J.  Vander  Schaaf,  Deputy  Inspec- 
tor General,  all  of  the  Department  of  Defense;  and 
Frank  C.  Conahan,  Assistant  Comptroller  General, 
National  Security  and  International  Affairs  Division, 
General  Accounting  Office. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Man- 
power and  Personnel  concluded  hearings  on  S.  864, 
authorizing  funds  for  fiscal  years  1988  and  1989  for 
the  Department  of  Defense,  focusing  on  manpower 
and  personnel  issues,  after  receiving  testimony  from 
Glen  E.  Morrell,  USA,  Sergeant  Major  of  the  Army; 
William  H.  Plackett,  USN,  Master  Chief  Petty  Offi- 
cer of  the  Navy;  James  Binnicker,  USAF,  Chief 
Master  Sergeant  of  the  Air  Force;  R.E.  Cleary, 
USMC,  Sergeant  Major  of  the  Marine  Corps;  Chief 
Petty  Officer  Robert  W.  Nolan,  USN,  (Ret),  Fleet 
Reserve  Association;  Col.  Charles  C.  Partridge, 
USA,  (Ret),  National  Association  for  Uniformed 
Services;  Sergeant  Major  C.A.  McKinney,  USMC, 
(Ret),  Non  Commissioned  Officers  Association; 
Maj.  Gen.  Evan  L.  Hultman,  USA,  (Ret),  Reserve 
Officers  Association;  and  Vice  Adm.  Thomas  J.  Kil- 
cline,  USN,  (Ret),  The  Retired  Officers  Associa- 
tion. 

BUDGET  RESOLUTION 

Committee  on  the  Budget:  Committee  continued 
markup  of  a  proposed  concurrent  resolution  on  the 
fiscal  year  1988  budget  for  the  Federal  Government, 
but  did  not  complete  action  thereon,  and  will  meet 
again  tomorrow. 

AUTHORIZATIONS— MARITIME 
PROGRAMS 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Merchant  Marine  concluded  hear- 
ings on  S.  800,  authorizing  funds  for  fiscal  year  1988 
for  certain  maritime  programs  of  the  Department  of 
Transportation  and  the  Federal  Maritime  Commis- 
sion, and  a  related  proposal,  after  receiving  testimo- 
ny from  Edward  V.  Hickey,  Jr.,  Chairman,  Federal 
Maritime  Commission;  John  A.  Gaughan,  Adminis- 
trator, Maritime  Administration,  Department  of 
Transportation;  Vice  Comdr.  Wallace  T.  Sansone, 
Military  Sealift,  Department  of  the  Navy;  Rear 
Adm.  Floyd  H.  Miller,  USN  (Ret.),  State  University 
of  New  York  Maritime  Academy,  Fort  Schuyler; 
Rear  Adm.  James  F.  McNulty,  USN  (Ret.),  North 
Western  Michigan  College,  Traverse  City;  Rear 
Adm.  John  Aylmer,  USMS,  Massachusetts  Maritime 
Academy,  Buzzards  Bay;  Rear  Adm.  Kenneth  M. 
Curtis,  USMS,  Maine  Maritime  Academy,  Castine; 
Rear  Adm.  William  H.  Clayton,  USMS,  Texas  Mari- 


time Academy,  Galveston;  and  Albert  E.  May, 
Council  of  American-Flag  Ship  Operators,  and  John 
J.  Stocker,  Shipbuilders  Council  of  America,  both  of 
Washington,  DC. 

ABANDONED  MINE  RECLAMATION 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Mineral  Resources  Development  and  Pro- 
duction concluded  hearings  on  S.  643,  to  permit 
States  to  set  aside  in  a  special  trust  fund  up  to  10 
percent  of  the  annual  State  allocation  from  the  aban- 
doned mine  land  reclamation  fund  for  expenditure 
in  the  future  for  purposes  of  abandoned  mine  recla- 
mation, after  receiving  testimony  from  Jed  D.  Chris- 
tensen.  Director,  Office  of  Surface  Mining  Reclama- 
tion and  Enforcement,  Department  of  the  Interior; 
and  Richard  Bechtel,  Federal-State  Coordinator, 
Washington,  DC,  on  behalf  of  the  State  of  Montana. 

HEALTH  EFFECTS  OF  OZONE 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  held  hearings 
on  health  effects  of  ozone  and  carbon  monoxide  in 
non-attainment  areas,  receiving  testimony  from  Wil- 
liam McDonnell,  Medical  Officer,  and  Donald 
Horstman,  Chief,  Physiology  Section,  both  of  the 
Clinical  Research  Branch,  (Raleigh,  North  Caroli- 
na), Environmental  Protection  Agency;  Homer  Bou- 
shey,  American  Lung  Association,  Washington,  DC; 
Carmia  Borek,  Columbia  University,  New  York, 
New  York;  Christopher  C.  Green,  General  Motors 
Research  Laboratory,  Warren,  Michigan;  Michael  K. 
Schonbrun,  National  Jewish  Center  for  Immunology 
and  Respiratory  Medicine,  Denver,  Colorado;  and 
Bernard  Goldstein,  University  of  Medicine  and 
Dentistry  of  New  Jersey,  Piscataway. 
Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reported  the  nominations  of  Trusten  F. 
Crigler,  of  Virginia,  to  be  Ambassador  to  the  Somali 
Democratic  Republic,  Burton  Levin,  of  Maryland, 
to  be  Ambassador  to  the  Socialist  Republic  of  the 
Union  of  Burma,  John  C.  Monjo,  of  Maryland,  to 
be  Ambassador  to  Malaysia,  and  Melissa  F.  Wells,  of 
New  York,  to  be  Ambassador  to  the  People's  Re- 
public of  Mozambique. 

INTERNATIONAL  SHIPPING 

Committee  on  Foreign  Relations:  Committee  met  in 
closed  session  to  receive  a  briefing  on  problems  re- 
lated to  international  shipping  in  the  Persian  Gulf 
from  Richard  W.  Murphy,  Assistant  Secretary  of 
State  for  Near  Eastern  and  South  Asian  Affairs. 
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ECONOMIC  COMPETITIVENESS 

Committee  on  Governmental  Affairs:  Comminee  re- 
sumed hearings  on  the  governments  role  in  eco- 
nomic competitiveness,  receiving  testimony  from 
William  E.  Brock,  Secretary  of  Labor;  and  Allen 
Wallis,  Under  Secretary  of  State  for  Economic  Af- 
fairs. 

Hearings  continue  on  Thursday,  April  2. 

FAIR  HOUSING 

Committee  on  the  Judiciary:  Subcommittee  on  the  Con- 
stitution held  hearings  on  S.  558,  to  revise  the  pro- 
cedures for  the  enforcement  of  fair  housing  under 
title  VII  of  the  Civil  Rights  Act  of  1968,  receiving 
testimony  from  Samuel  R.  Pierce,  Secretary  of 
Housing  and  Urban  Development;  Althea  Simmons, 
National  Association  for  the  Advancement  of  Col 
ored  People,  Raul  Yzaguirre,  National  Council  of 
La  Raza,  Irene  Natividad,  National  Women's  Politi- 
cal Caucus,  and  Robert  Butters,  National  Associa- 
tion of  Realtors,  all  of  Washington,  DC;  Marca 
Bristo,  Access  Living,  Chicago,  Illinois,  on  behalf  of 
the  National  Centers  on  Independent  Living;  and 
Rodney  Smolla,  University  of  Arkansas,  Fayetteville. 
Hearings  continue  on  Thursday,  April  2. 

AUTHORIZATIONS— OLDER  AMERICANS 
ACT 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Aging  held  hearings  on  S.  887  authorizing 
funds  for  fiscal  years  1988-1992  for  programs  of  the 
Older  Americans  Act,  and  to  review  the  changing 
needs  of  the  elderly,  receiving  testimony  from 
Rhode  Island  Governor  Edward  D.  DiPrete,  Provi- 
dence, on  behalf  of  the  National  Governors  Associa- 
tion; Jeanene  Takamura,  Hawaii  State  Agency  on 
Aging,  Honolulu;  C.  Kermit  Phelps,  American  As- 
sociation of  Retired  Persons,  Kansas  City,  Missouri; 
Jane  Mapp,  Three  Rivers  Area  Agency  on  Aging, 
Ponototoc,  Mississippi;  Bill  Carroll,  Traceway 
Manor  Nursing  Home,  Tupelo,  Mississippi;  Carl 
Eisdorfer,  University  of  Miami,  Miami,  Florida,  on 
behalf  of  the  American  Psychological  Association, 
American  Nurses  Association,  American  Psychiatric 
Association,  and  National  Association  of  Social 
Workers;  and  Mary  Howell,  Eunice  Kennedy  Shriv- 
er  Center,  Waltham,  Massachusetts,  on  behalf  of  the 
Joseph  P.  Kennedy,  Jr.  Foundation,  National  Asso- 
ciation of  Protection  and  Advocacy  Systems. 
Hearings  continue  on  Thursday,  April  23. 

REPORT  AND  RECOMMENDATIONS  OF 
THE  GARRISON  UNIT 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed joint  hearings  with  the  Energy  and  Natural  Re- 
source's Subcommittee  on  Water  and  Power  and  the 
House  Committee  on  Interior  and  Insular  Affairs  to 
review  the  final  repon  and  the  recommendations  of 


the  Garrison  Unit  prepared  by  the  Joint  Tribal  Ad- 
visory Committee,  relating  to  the  return  of  excess 
lands  to  the  Tribes,  the  development  of  shoreline 
recreation  potential,  and  the  proteaion  of  the 
Tribes  hunting  and  fishing  rights,  after  receiving  tes- 
timony from  Ross  Swimmer,  Assistant  Secretary  of 
the  Interior  for  Indian  Affairs;  Brig.  Gen.  Charles  E. 
Dominy,  Division  Engineer,  (Omaha,  Nebraska), 
Missouri  River  Diversion,  Army  Corps  of  Engi- 
neers; Ann  Zorn,  Las  Vegas,  Nevada,  former 
Member,  Garrison  Diversion  Unit  Commission;  C. 
Emerson  Murry,  Bismarck,  North  Dakota,  and 
Brent  Blackwelder  and  Hans  Walker,  Jr.,  both  of 
Washington,  DC,  all  former  Members,  Joint  Tribal 
Advisory  Committee;  Ed  Lone  Fight,  William  Gord- 
nam,  Paul  Friesema,  and  Ron  Billstein,  all  of  the 
Three  Affiliated  Tribes  of  the  Fort  Berthold  Reser- 
vation, New  Town,  North  Dakota;  and  Alan  White 
Lightning  and  Rob  McLaughlin,  both  of  the  Stand- 
ing Rock  Sioux  Tribe,  Fort  Yates,  North  Dakota. 

INTELLIGENCE  AUTHORIZATIONS 

Select  Committee  on  Intelligence:  Committee  resumed 
closed  hearings  on  proposed  legislation  authorizing 
funds  for  fiscal  year  1988  for  the  intelligence  com- 
munity, receiving  testimony  from  officials  of  the  in- 
telligence community. 

Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  23  public  bills,  H.R.  1865-1887; 
and  7  resolutions,  H.J.  Res.  217-220,  H.  Con.  Res. 
92  and  93,  and  H.  Res.  135  were  introduced. 

Pa««7427 

Report  Filed:  One  report  was  filed  as  follows:  H. 
Res.  135,  providing  for  the  consideration  of  H.R. 
1320,  to  amend  the  Land  and  Water  Conservation 
Fund  Aa  of  1965  (H.  Rept.  100-35). 

1  7427 


Journal:  By  a  yea-and-nay  vote  of  317  yeas  to  76 
nays  with  3  voting  "present".  Roll  No.  38,  the 
House  approved  the  Journal  of  Monday,  March  30. 

P«9*733S 

Special  Olympics  Torch  Relay:  House  agreed  to 
H.  Con.  Res.  91,  authorizing  the  1987  Special  Olym- 
pics Torch  Relay  to  be  run  through  the  Capitol 
Grounds. 

Pa9«7345 

Surface  Transportation:  By  a  yea-and-nay  vote  of 
350  yeas  to  73  nays.  Roll  No.  39  (two-thirds  of  those 
present  having  voted  in  favor),  the  House  voted  to 
override  the  President's  veto  of  H.R.  2,  to  authorize 
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funds  for  construction  of  highways,  for  highway 
safety  programs,  and  for  mass  transf>ortation  pro- 
grams, and  to  expand  and  improve  the  relocation  as- 
sistance program — clearing  the  measure  for  Senate 
action. 

Pag*  7346 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Soviet  human  rights  violations:  H.  Con.  Res.  34,  con- 
cerning the  continued  violations  by  the  Soviet 
Union  of  its  international  human  rights  obligations, 
especially  its  violations  of  the  right  to  emigrate 
(agreed  to  by  a  yea-and-nay  vote  of  415  yeas  with  1 
voting  "present",  Roll  No.  40); 

Posat  7361,  7389 

Big  Cypress  Preserve  Addition:  H.R.  184,  to  establish 
the  Big  Cypress  National  Preserve  Addition  in  the 
State  of  Florida; 

Pog*  7373 

Alaska  Native  Claims  Settlement  Act  Amendments: 
H.R.  278,  amended,  to  amend  the  Alaska  Native 
Claims  Settlement  Act  to  provide  Alaska  Natives 
with  certain  options  for  the  continued  ownership  of 
lands  and  corporate  shares  received  pursuant  to  the 
Act; 

Pag*  7376 

Merced  River:  H.R.  317,  amended,  to  amend  the 
Wild  and  Scenic  Rivers  Act  by  designating  a  seg- 
ment of  the  Merced  River  in  California  as  a  compo- 
nent of  the  National  Wild  and  Scenic  Rivers  System; 
and 

Pag*  7382 

Defense  law  technical  corrections:  H.R.  1783,  amend- 
ed, to  make  technical  corrections  in  certain  defense- 
related  laws. 

Pag*7384 

Treaty  of  Rome  Anniversary:  By  a  yea-and-nay 
vote  of  269  yeas  to  147  nays.  Roll  No.  41  (two-thirds 
of  those  present  not  voting  in  favor),  the  House 
failed  to  suspend  the  rules  and  agree  to  H.  Res.  121, 
to  commend  the  Europ)ean  Community  and  the  gov- 
ernment of  the  member  states  of  the  European 
Community  for  the  role  which  the  Community  has 
played  in  the  development  of  the  close  relationship 
existing  between  the  United  States  and  Europe  on 
the  occasion  of  the  thirtieth  anniversary  of  the  sign- 
ing of  the  Treaty  of  Rome,  which  established  the 
European  Community. 

Pag*  7369 

Meeting  Hour:  Agreed  that  the  House  will  meet  at 
10  a.m.  on  Thursday,  April  2. 

Pag*  7391 

Budget:  Objection  was  heard  to  a  unanimous<on- 
sent  request  to  make  it  in  order  on  Tuesday,  April 
7,  to  consider  3  hours  of  general  debate  on  the  Con- 
current Resolution  on  the  Budget  for  fiscal  year 
1988  and  1  %  hours  of  debate  as  provided  in  section 
305(aX3)  of  the  Congressional  Budget  Act,  and  that 


at  the  conclusion  of  said  debate  the  Committee  of 
the  Whole  rise  automatically  without  motion;  and 
that  the  Committee  on  the  Budget  be  permitted  to 
have  until  midnight  Monday,  April  6,  to  file  a 
report  on  the  Concurrent  Resolution  on  the  Budget 
for  fiscal  year  1988. 

Pag*  7391 

Interstate  Commerce  Commission  Day:  House 
passed  and  cleared  for  the  President  S.J.  Res.  96, 
designating  April  3,  1987,  as  "Interstate  Commerce 
Commission  Day". 

Pog*  7391 

Former  POW  Recognition  Day:  House  passed 
and  cleared  for  the  President  S.J.  Res.  47,  to  desig- 
nate "National  Former  POW  Recognition  Day." 

Pog*  7393 

National  Cancer  Institute  Month:  House  passed 
and  cleared  for  the  President  S.J.  Res.  74,  to  desig- 
nate the  month  of  May  1987  as  "National  Cancer  In- 
stitute Month." 

Pag*  7395 

Older  Americans  Month:  House  passed  and 
cleared  for  the  President  SJ.  Res.  64,  to  designate 
May  1987,  as  "Older  Americans  Month." 

Pog*  7396 

Fishing  Week:  House  passed  and  cleared  for  the 
President  SJ.  Res.  18,  to  authorize  and  request  the 
President  to  issue  a  proclamation  designating  June  1 
through  June  7,  1987  as  "National  Fishing  Week." 

Pog*  7397 

Presidential    Message — Special    Review    Board: 

Received  and  read  a  message  from  the  President 
wherein  he  reports  to  Congress  on  the  steps  he  has 
taken  to  implement  the  recommendations  of  the 
President's  Special  Review  Board  chaired  by  former 
Senator  John  Tower — referred  to  the  Committee  on 
Armed  Services,  the  Permanent  Select  Committee 
on  Intelligence,  the  Committee  on  Rules,  and  the 
Committee  on  Foreign  Affairs  and  ordered  printed 
(H.  Doc.  100-58). 

Pag*  7425 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  p>age 
7430. 

Quorum  Calls — Votes:  Four  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  7335,  7360,  7389,  7390.  There 
were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  6:56 
p.m. 
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Committee  Meetings 

TRADE  AND  INTERNATIONAL  ECONOMIC 
POLICY  REFORM  ACT 

Committee  on  Agriculture:  Held  a  hearing  on  H.R.  3, 
Trade  and  International  Economic  Policy  Reform 
hex.  of  1987.  Testimony  was  heard  from  Representa- 
tives Smith  of  Oregon,  Bruce,  Anthony,  and  Daub; 
Clayton  Yeutter,  U.S.  Trade  Representative;  from 
the  following  officials  of  the  USDA:  Richard  Lyng, 
Secretary;  and  David  Amstutz,  Under  Secretary  for 
International  Affairs  and  Commodity  Programs; 
Allen  Mandelowitz,  Senior  Associate  Director, 
GAO;  and  public  witnesses. 

COMMODITY  PROGRAMS 

Committee  on  Agriculture:  Subcommittee  on  Wheat, 
Soybeans  and  Feed  Grains  held  a  hearing  to  review 
mandatory  produaion  controls  applied  to  commodi- 
ty programs.  Testimony  was  heard  from  Senator 
Harkin;  Representative  Evans;  and  public  witnesses. 

BUDGET  OVERVIEW 

Committee  on  Appropriations:  Held  a  hearing  on  Fiscal 
Year  1988  Budget  Overview.  Testimony  was  heard 
from  James  A.  Baker  III,  Secretary  of  the  Treasury; 
and  James  C.  Miller  III,  Director,  Office  of  Manage- 
ment and  Budget. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  continued  appropriations 
hearings.  Testimony  was  heard  from  Members  of 
Congress  and  outside  witnesses. 
Hearings  continue  tomorrow. 

COMMITTEE  ORGANIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness, Special  Operations  Panel  met  for  organization- 
al purposes. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Sea- 
p>ower  and  Strategic  and  Critical  Materials  met  in 
executive  session  approved  for  full  Committee 
action  amended  the  seapower  portion  of  H.R.  1748, 
Depanment  of  Defense  Authorization  Aa, 
1988-1989. 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 
RECAPITALIZATION  ACT 

Committee  on  Banking  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Supervision, 
Regulations  and  Insurance  approved  for  full  Com- 
mittee aaion  amended  H.R.  27,  Federal  Savings  and 
Loan  Insurance  Corporation  Recapitalization  Act  of 
1987. 


SCHOOL  IMPROVEMENT  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Elementary,  Secondary  and  Vocational  Education 
continued  hearings  on  H.R.  5,  School  Improvement 
Act  of  1987.  Testimony  was  heard  from  Representa- 
tives Slattery,  Daub,  and  Pickett;  Lawrence  F.  Dav- 
enport, Assistant  Secretary,  Elementary  and  Second- 
ary Education,  Dep)artment  of  Education;  and  public 
witnesses. 

Hearings  continue  tomorrow. 

HIGH  RISK  OCCUPATIONAL  DISEASE 
NOTIFICATION  AND  PREVENTION  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Health  and  Safety  concluded  hearings  on  H.R.  162, 
High  Risk  Occupational  Disease  Notification  and 
Prevention  Act  of  1987.  Testimony  was  heard  from 
public  witnesses. 

CONSTRUCTION  INDUSTRY  LABOR  LAW 
AMENDMENTS 

Committee  on  Education  and  Labor:  Subcommittee  on 
Labor-Management  Relations  approved  for  full 
Committee  action  amended  H.R.  281,  Construction 
Industry  Labor  Law  Amendments  of  1987. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  approved  for  full  Com- 
mittee action  the  following  bills:  H.R.  1746,  amend- 
ed, to  amend  the  Public  Health  Service  Act  to 
extend  certain  preventive  health  service  programs; 
H.R.  1207,  amended,  Prescription  Drug  Marketing 
Act  of  1987;  H.R.  1226,  to  amend  the  Federal  Food, 
Drug  and  Cosmetic  Act  to  require  the  appointment 
of  the  Commissioner  of  Food  and  Drugs  to  be  sub- 
ject to  Senate  confirmation;  H.R.  1327,  National 
Health  Services  Corps  Amendments  Act  of  1987; 
H.R.  1444,  Medicare  and  Medicaid  Patient  and  Pro- 
gram Protection  Act  of  1987;  H.R.  1855,  to  amend 
the  Public  Service  Act  to  extend  programs  for 
health  information  and  health  promotion;  and  H.R. 
1861,  amended,  to  amend  the  Public  Health  Service 
Act  to  extend  the  program  of  block  grants  for  pre- 
ventive health  and  health  services. 

NATIONAL  CENTER  FOR  HEALTH 
RESEARCH  AND  HEALTH  CARE 
TECHNOLOGY  REAUTHORIZATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  re- 
authorization of  the  National  Center  for  Health 
Services  Research  and  Health  Care  Technology. 
Testimony  was  heard  from  Dr.  Robert  E.  Windom, 
Assistant  Secretary  for  Health,  Department  of 
Health  and  Human  Services;  and  public  witnesses. 
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FOREIGN  ASSISTANCE  AUTHORIZATION 

Committee  on  Foreign  Affairs:  Began  markup  of  the 
fiscal  years  1988-1989  Foreign  Assistance  authoriza- 
tion bill. 

Will  continue  tomorrow. 

IMPACT  ON  WORKERS  OF  TAKEOVERS, 
LEVERAGED  BUYOUTS  AND  GREENMAIL 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  held  a  hearing  on  the 
impact  on  workers  of  take-overs,  leveraged  buy-outs 
and  greenmail.  Testimony  was  heard  from  public 
witnesses. 

COMMITTEE  BUSINESS 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
met  to  consider  pending  business. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Procurement  and  Printing  met  to  consider  pending 
business. 

MINIMUM  ALTITUDE  FOR  AIRCRAFT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  amended  H.R.  921,  to  re- 
quire the  Secretary  of  the  Interior  to  conduct  a 
study  to  determine  the  appropriate  minimum  alti- 
tude for  aircraft  flying  over  National  Park  System 
units. 

PENALTIES  FOR  OFFENSES  RELATING  TO 
AVIATION  REPORTS  AND  RECORDS 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  approved  for  full  Committee  action  amended 
H.R.  1163,  to  amend  chapter  101  of  title  18,  United 
States  Code,  to  impose  penalties  for  offenses  relat- 
ing to  certain  aviation  reports  and  records. 

The  Subcommittee  also  met  in  executive  session 
to  discuss  the  Judge  Alcee  Hastings  impeachment 
inquiry. 

OIL  SPILL  DAMAGE  AND  REMOVAL  COSTS 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Coast  Guard  and  Navigation  held  a  hear- 
ing on  H.R.  1632,  to  provide  a  comprehensive 
system  of  liability  and  compensation  for  oil  spill 
damage  and  removal  costs.  Testimony  was  heard 
from  Matthew  Scocozza,  Assistant  Secretary  for 
Policy  and  International  Affairs,  Department  of 
Transportation;  Bob  Martinez,  Governor  of  Florida; 
John  R.  McKeman,  Jr.,  Governor  of  Maine;  and 
public  witnesses. 


HIGH  WATER  LEVELS  OF  THE  GREAT 
LAKES 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Water  Resources  continued  hearings 
on  high  water  levels  of  the  Great  Lakes.  Testimony 
was  heard  from  Representatives  Dingell,  Oberstar, 
Visclosky,  Upton,  Davis  of  Michigan,  Roth,  Sensen- 
brenner.  Porter,  Hiler,  Bonior  of  Michigan,  and 
Eckart;  James  Devine,  Assistant  Direaor,  Engineer- 
ing Geology,  U.S.  Geological  Survey,  Department 
of  the  Interior;  and  William  Bodde,  Jr.,  Deputy  As- 
sistant Secretary,  European  and  Canadian  Affairs, 
Department  of  State. 

DEPARTMENT  OF  STATE; 
AUTHORIZATION  ACT 

Committee  on  Rules:  Heard  testimony  from  Represent- 
atives Mica  and  Snowe  but  took  no  aaion  on  H.R. 
1777,  Department  of  State  Authorization  Act  for 
fiscal  years  1988  and  1989. 

LAND  AND  WATER  CONSERVATION 
FUND  ACT 

Committee  on  Rules:  Granted  a  modified  closed  rule 
providing  1  hour  of  debate  on  H.R.  1320,  Land  and 
Water  Conservation  Fund  Act  of  1987.  Testimony 
was  heard  from  Chairman  Udall,  and  Representa- 
tives Vento,  Yates  and  Lagomarsino. 

FUTURE  OF  THE  LANDSAT  SYSTEM 

Commmittee  on  Science,  Space  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  and  the  Subcommittee  on  Interna- 
tional Scientific  Cooperation  held  a  joint  hearing  on 
the  Future  of  the  LANDSAT  System.  Testimony 
was  heard  from  Senator  Pressler;  Clarence  J.  Brown, 
Deputy  Secretary,  Department  of  Commerce; 
Joseph  Wright,  Deputy  Director,  OMB;  Shelby  Til- 
ford,  Director,  Earth  Science  and  Applications  Divi- 
sion, NASA;  A.G.  Michaud,  Deputy  Assistant  Secre- 
tary, Science  and  Technology  Affairs,  Department 
of  State;  Doyle  Frederick,  Associate  Director,  U.S. 
Geological  Survey,  Department  of  the  Interior; 
James  Donald,  Chairman,  World  Agricultural  Out- 
look Board,  USDA;  Donald  C.  Latham,  Assistant 
Secretary,  Command,  Control,  Communications  and 
Intelligence,  Department  of  Defense;  and  public 
witnesses. 

Hearings  continue  April  2. 

NASA  AUTHORIZATION 

Committee  on  Science,  Space  and  Technology:  Subcommit- 
tee on  Space  Science  and  Applications  concluded 
hearings  on  NASA  fiscal  year  1988  authorization — 
the  Space  Station.  Testimony  was  heard  from  Andy 
Stofan,  Associate  Administrator,  Office  of  Space  Sta- 
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rion,  NASA;  and  John  P.  Andelin,  Assistant  Direc- 
tor, Office  of  Technology  Assessment. 

NATIONAL  CRITICAL  MATERIALS 
COUNCIL  REPORTS 

Committee  on  Science,  Space  and  Technology:  Subcommit- 
tee on  Transportation,  Aviation  and  Materials  held  a 
hearing  on  National  Critical  Materials  Council  re- 
ports. Testimony  was  heard  from  Donald  Paul 
Hodel,  Secretary  of  the  Interior,  and  Chairman,  Na- 
tional Critical  Materials  Council;  and  Ronald  L. 
Kerber,  Deputy  Assistant  Secretary,  Research  and 
Advanced  Technology,  Depanment  of  Defense;  and 
public  witnesses. 

OMNIBUS  TRADE  LEGISLATION 

Committee  on  Small  Business:  Held  a  hearing  on  the 
Omnibus  Trade  Legislation,  including  H.R.  1854,  to 
amend  the  Small  Business  Act.  Testimony  was  heard 
from  Representative  Skelton;  and  public  witnesses. 

LONG-TERM  CARE 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  held  a  hearing  on  long-term  care.  Testimony 
was  heard  from  Mark  Miners,  Senior  Research  Man- 
ager, National  Center  for  Health  Services,  and 
Health  Care  Technology  Assessment,  Depanment 
of  Health  and  Human  Services  and  public  witnesses. 

NATIONAL  FOREIGN  INTELLIGENCE 
PROGRAM  BUDGET 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Programs  and  Budget  Authorization  met  in 
executive  session  to  begin  markup  of  the  National 
Foreign  Intelligence  program  budget  for  fiscal  year 
1988-1989. 


Wednesday,  April  1,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  7601-7677 

Measures  Introduced:  Five  bills  and  one  resolution 
were  introduced,  as  follows:  S.  894-898,  and  S.J. 
Res.  106. 

Pa9«7642 

Measures  Reported:  Reports  were  made  as  follows: 
S.  626,  to  prohibit  the  imposition  of  a  fee  at  the 
Statue  of  Liberty  National  Monument,  and  for  other 
purposes.  (S.  Rept.  No.  100-32) 

Veto  Message  on  Federal- Aid  Highway  Act  of 
1987:  By  65  yeas  to  35  nays  (Vote  No.  51),  two- 
thirds  of  the  Senators  voting  having  voted  in  the  af- 


firmative, H.R.  2,  to  authorize  funds  for  construc- 
tion of  highways,  for  highway  safety  programs,  and 
for  mass  transportation  programs,  and  to  expand 
and  improve  the  relocation  assistance  program, 
upon  reconsideration,  was  not  passed,  the  veto  of 
the  President  notwithstanding. 

Pag*  7601 

By  61  yeas  to  39  nays  (Vote  No.  52),  Senate 
tabled  a  motion  to  indefinitely  postpone  a  motion  to 
reconsider  the  vote  on  the  bill. 

Pag«7635 

By  36  yeas  to  64  nays  (Vote  No.  53),  Senate  failed 
to  table  a  motion  to  reconsider  the  vote  on  the  bill. 

Pa9«7635 

By  62  yeas  to  37  nays  (Vote  No.  54),  Senate 
tabled  a  motion  to  postpone  the  motion  to  reconsid- 
er the  vote  on  the  bill  until  10  a.m.,  on  Thursday, 
April  2. 

Pa««7636 

Pending  is  the  motion  to  reconsider  the  vote  by 
which  the  bill,  upon  reconsideration,  failed  to  pass. 

Pag«7636 


Messages  From  the  House: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Notices  of  Hearings: 
Committee  Authority  To  Meet: 
Additional  Statements: 


Pofl*  7641 
Pa9«7642 
Pag*  7650 
Pag«  7652 
Poga  7653 
Pag*  7653 


Record  Votes:  Four  record  votes  were  taken  today. 
(Total— 54) 

PagM  7632,  7635,  7636 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at 
7:32  p.m.,  until  10  a.m.,  on  Thursday,  April  2,  1987. 
(For  Thursday's  program,  see  the  remarks  of  Sena- 
tor Byrd  in  today's  Record  on  page  7677.) 

Committee  Meetings 

APPROPRIATIONS— CFTC/FDA 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture, Rural  Development,  and  Related  Agencies 
held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1988,  receiving  testimony  in  behalf  of 
funds  for  their  respective  aaivities  from  Susan  M. 
Phillips,  Chairman,  Molly  G.  Bayley,  Executive  Di- 
rector, and  Russell  Cherry,  Budget  Director,  all  of 
the  Commodity  Futures  Trading  Commission;  and 
Frank  E.  Young,  Commissioner,  Thomas  Scarlett, 
Chief  Counsel,  John  A.  Norris,  Deputy  Commis- 
sioner, Sharon  Holston,  Acting  Associate  Commis- 
sioner for  Management  and  Operations,  and  Frank 
daunts.  Director,  Division  of  Financial  Manage- 
ment, all  of  the  Food  and  Drug  Administration,  De- 
partment of  Health  and  Human  Services. 
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Subcommittee    will     meet    again    on    Monday, 
April  6. 

APPROPRIATIONS— DEPARTMENT  OF 
STATE 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  the  Judiciary,  and  Related 
Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988  for  the  Department  of 
State,  receiving  testimony  in  behalf  of  funds  for 
their  respective  activities  from  Alan  Keyes,  Assistant 
Secretary  of  State  for  International  Organizations; 
Vernon  Walters,  United  States  Ambassador  to  the 
United  Nations;  and  Elliot  Richardson,  Chairman, 
United  Nations  Association. 

Subcommittee   will   meet   again   on   Wednesday, 
April  8. 

APPROPRIATIONS— ENERGY  AND  WATER 
PROGRAMS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  continued  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1988  for 
energy  and  water  development  programs,  receiving 
testimony  from  Senators  Garn,  Exon,  and  Wilson; 
Representative  Anderson;  Utah  Governor  Norman 
Bangerter,  Salt  Lake  City;  former  Representative 
Robert  Duncan;  and  numerous  public  witnesses. 

Subcommittee    will     meet    again    on     Monday, 
April  6. 

APPROPRIATIONS— HUD 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1988  for  the  Depart- 
ment of  Housing  and  Urban  Development,  receiv- 
ing testimony  from  Samuel  R.  Pierce,  Jr.,  Secretary 
of  Housing  and  Urban  Development. 
Hearings  continue  tomorrow. 

APPROPRIATIONS— DEPARTMENT  OF 
ENERGY 

Committee  on  Appropriations:  Subcommittee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1988  for  cer- 
tain programs  of  the  Department  of  Energy,  receiv- 
ing testimony  in  behalf  of  funds  for  the  Strategic  Pe- 
troleum Reserve  and  Naval  Petroleum  Reserve 
from  J.  Allen  Wampler,  Assistant  Secretary  for 
Fossil  Energy,  and  Donald  L.  Bauer,  Principal 
Deputy  Assistant  Secretary,  and  in  behalf  of  funds 
for  the  Office  of  Emergency  Preparedness  from 
David  B.  Waller,  Assistant  Secretary  for  Internation- 
al Affairs  and  Energy  Emergencies,  all  of  the  De- 
partment of  Energy. 
Subcommittee  will  meet  again  tomorrow. 


APPROPRIATIONS— MILITARY 
CONSTRUCTION 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1988  for  military  construc- 
tion programs,  receiving  testimony  in  behalf  of 
funds  for  Air  Force  military  construction,  reserve 
components  construction,  and  family  housing  pro- 
grams from  Tidal  W.  McCoy,  Assistant  Secretary  of 
the  Air  Force  (Manpower,  Reserve  Affairs  and  In- 
stallations); Maj.  Gen.  George  E.  Ellis,  Director  of 
Engineering  and  Services;  USAF:  Brig.  Gen.  John 
G.  McMerty,  Deputy  Director,  Air  National  Guard; 
and  Brig.  Gen.  Shirley  M.  Carpenter,  Deputy  Chief, 
Air  Force  Reserve. 

Subcommittee    will    meet    again    on    Monday, 
April  6. 

APPROPRIATIONS— GENERAL 
GOVERNMENT 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury, Postal  Service,  and  General  Government  held 
hearings  on  proposed  budget  estimates  for  fiscal 
year  1988,  receiving  testimony  in  behalf  of  funds  for 
their  respective  activities  from  Constance  J.  Horner, 
Director,  Office  of  Personnel  Management;  Thomas 
J.  Josefiak,  Vice  Chairman,  Federal  Election  Com- 
mission; and  James  S.  Dwight,  member,  and  Frank- 
lin A.  Steinko,  Jr.,  Budget  and  Management  Officer, 
both  of  the  Advisory  Commission  on  Intergovern- 
mental Relations. 

Subcommittee  will  meet  again  on  Friday,  April  3. 

SPECIAL  OPERATIONS  FORCES 

Committee  on  Armed  Services:  Subcommittee  on  Projec- 
tion Forces  and  Regional  Defense  held  hearings  on 
the  reorganization  of  Special  Operations  Forces 
(SOF)  and  program  proposals  for  SOF  airlift,  receiv- 
ing testimony  for  Richard  L.  Armitage,  Assistant 
Secretary  of  Defense  for  International  Security  Af- 
fairs; Maj.  Gen.  T.W.  Kelly,  USA,  Director,  Joint 
Special  Operations  Agency;  Noel  C.  Koch,  former 
Principal  Deputy  Assistant  Secretary  of  Defense  for 
International  Security  Affairs;  Gen.  Edward  C. 
Meyer,  USA  (Ret.),  former  Chief  of  Staff,  United 
States  Army;  and  Lt.  Gen.  Samuel  V.  Wilson,  USA 
(Ret.),  former  Director  of  the  Defense  Intelligence 
Agency,  and  former  Deputy  Assistant  to  the  Secre- 
tary of  Defense  for  Special  Operations. 

Subcommittee    will    meet    again    on    Tuesday, 
April  7. 

AUTHORIZATIONS— SDI  RESEARCH 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  held  hearings  on 
S.  864,  authorizing  funds  for  fiscal  years  1988  and 
1989  for  the  Department  of  Defense,  focusing  on 
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the  SDI  research  program  and  on  its  compliance 
with  existing  Treaty  obligations,  receiving  testimony 
from  Lt.  Gen.  James  A.  Abrahamson,  USAF,  Direc- 
tor, Strategic  Defense  Initiative  Organization;  and 
Richard  P.  Godwin,  Under  Secretary  of  Defense  for 
Acquisition. 

Hearings  continue  tomorrow. 

EXCHANGE  RATES  AND  THIRD  WORLD 
DEBT 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Subcommittee  on  International  Finance  and  Mone- 
tary Policy  resumed  oversight  hearings  to  review  ex- 
change rates  and  the  Third  World  debt  issue,  receiv- 
ing testimony  from  Jack  D.  Guenther,  Citibank, 
New  York,  New  York;  Charles  Coltman,  Philadel- 
phia National  Bank,  Philadelphia,  Pennsylvania; 
William  D.  Rogers,  Arnold  and  Porter,  Washing- 
ton, DC,  and  former  Under  Secretary  of  State  for 
Economic  Affairs;  Jack  Pierce,  Boeing  Corporation, 
Seattle,  Washington;  Dwayne  Andreas,  Archer  Dan- 
iels Midland  Corporation,  Decatur,  Illinois;  Bishop 
William  Weigand,  Salt  Lake  City,  Utah,  on  behalf  of 
the  United  States  Catholic  Conference;  and  Sally 
Shelton-Colby,  Washington,  DC. 
Hearings  continue  tomorrow. 

BUDGET  RESOLUTION 

Committee  on  the  Budget:  Committee  continued  in 
evening  session  to  mark  up  a  proposed  concurrent 
resolution  on  the  fiscal  year  1988  budget  for  the 
Federal  government. 

BUSINESS  MEETING 

Committee  on  Governmental  Affairs:  Committee  or- 
dered favorably  reponed  the  following  business 
items: 

S.  813,  to  provide  urgently  needed  asssistance  to 
protect  and  improve  the  lives  and  safety  of  the 
homeless,  with  amendments;  and 

The  nomination  of  Charles  R.  Gillum,  of  Virgin- 
ia, to  be  Inspector  General,  Small  Business  Adminis- 
tration. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nominations  of  David  B.  Sentelle, 
of  North  Carolina,  to  be  United  States  Circuit  Judge 
for  the  District  of  Columbia  Circuit,  David  S.  Doty, 
to  be  United  States  District  Judge  for  the  Distria  of 
Minnesota,  Richard  J.  Daronco,  to  be  United  States 
Distria  Judge  for  the  Southern  District  of  New 
York,  and  Reena  Raggi,  to  be  United  States  Distria 
Judge  for  the  Eastern  Distria  of  New  York,  after 
the  nominees  testified  and  answered  questions  in 
their  own  behalf.  Mr.  Sentelle  was  introduced  by 
Senator  Helms,  Mr.  Doty  was  introduced  by  Sena- 
tors Durenberger  and  Boschwitz,  and  Mr.  Daronco 
and     Ms.     Raggi     were     introduced     by     Senator 


D'Amato.  Testimony  was  also  received  on  the  nomi- 
nation of  Mr.  Sentelle  from  Paul  L.  Friedman,  Dis- 
trict of  Columbia  Bar. 

RETIREES  BENEFITS  SECURITIES  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts 
and  Administrative  Practice  held  hearings  on  S.  548, 
to  clarify  that  the  benefits  protected  under  a  collec- 
tive bargaining  agreement  include  the  benefits  of  re- 
tired employees,  to  extend  protection  against  unilat- 
eral termination  or  modification  of  retirement  insur- 
ance benefits  to  all  retirees  without  regard  to  wheth- 
er or  not  they  are  covered  by  a  collective  bargaining 
agreement,  and  to  provide  that  employers  can 
modify,  when  necessary,  retiree  insurance  benefits 
in  the  absence  of  a  negotiated  settlement,  receiving 
testimony  from  Senator  Heinz;  Representatives 
Regula  and  Traficant;  Lynn  Williams,  United  Steel- 
workers  of  America,  Pittsburgh,  Pennsylvania;  Mi- 
chael Holland,  United  Mine  Workers,  and  Richard 
A.  Gidin,  and  William  Perlstein,  both  of  the  Ameri- 
can Bankruptcy  Institute,  all  of  Washington,  DC; 
Mike  Nicholson,  United  Auto  Workers,  Detroit 
Michigan;  Grayson  Kirtland,  Richmond,  Virginia; 
Lillian  Lemmens,  Strongville,  Ohio;  Kathryn  O. 
Hunt,  Cleveland,  Ohio;  Nathan  B.  Feinstein,  Phila- 
delphia, Pennsylvania,  on  behalf  of  the  American 
Bar  Association;  Robert  G.  Watts,  A.H.  Robins 
Company,  Richmond,  Virginia;  and  Victor  Hurst, 
Clemson,  South  Carolina,  on  behalf  of  the  American 
Association  of  Retired  Persons. 

Hearings  continue  on  Friday,  April  24. 

CIVIL  RIGHTS  RESTORATION  ACT 

Committee  on  Labor  and  Human  Resources:  Committee 
concluded  hearings  on  S.  557,  to  ensure  that  discrim- 
ination is  prohibited  by  the  recipients  of  Federal  fi- 
nancial assistance,  after  receiving  testimony  from 
Mark  Disler,  Deputy  Assistant  Attorney  General, 
Civil  Rights  Division,  Department  of  Justice;  Jerry 
Kicklighter,  Savannah,  Georgia;  Richard  Foss,  Chi- 
cago, Illinois;  Arlene  Bern,  and  Leslie  Leier,  both  of 
Amarillo,  Texas;  Bishop  Joseph  M.  Sullivan,  Brook- 
lyn, New  York,  on  behalf  of  the  United  States 
Catholic  Conference;  Rabbi  David  Saperstein, 
Union  of  American  Hebrew  Congregations,  James 
Conway,  National  Association  of  Manufacturers,  Lex 
Frieden,  National  Council  on  the  Handicapped, 
Elaine  Jones,  NAACP  Legal  Defense  Fund,  and 
Arlene  Mayerson,  Disability  Rights  Education  and 
Defense  Fund,  all  of  Washington,  DC;  William 
Bendey  Ball,  Harrisburg,  Pennsylvania;  and  John 
Garvey,  University  of  Kentucky,  Lexington. 

CHILD  ABUSE  PREVENTION 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Children,  Family,  Drugs,  and  Alcoholism 
held   hearings  on   proposed   legislation   authorizing 
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funds  for  the  Child  Abuse  Prevention  and  Treat- 
ment Aa,  receiving  testimony  from  Jean  Elder,  As- 
sistant Secretary  for  Human  Development  Services, 
and  Dodie  Livingston,  Commissioner,  and  Jane 
Burnley,  Assistant  Commissioner  of  the  Children's 
Bureau,  both  of  the  Administration  of  Children, 
Youth  and  Families,  all  of  the  Department  of 
Health  and  Human  Services;  Linda  Hull,  Formerly 
Abused  Children  Emerging  in  Society  (FACES), 
Wethersfield,  Connecticut;  Cloe  Madanes,  The 
Family  Therapy  Institute  of  Washington,  DC;  Ann 
Cohn,  National  Committee  for  the  Prevention  of 
Child  Abuse,  Chicago,  Illinois;  Shirley  Fitz-Ritson, 
Division  of  Child  Protective  and  Preventive  Serv- 
ices, Columbia,  South  Carolina;  Larry  Aber,  Barnard 
College,  New  York,  New  York;  Jay  Whitworth, 
Florida  Child  Protective  Services  Team,  Tallahassee; 
and  Jim  Hollihan,  United  Cerebral  Palsy  Founda- 
tion, Washington,  DC. 
Subcommittee  recessed  subject  to  call. 

COMMITTEE  BUSINESS 

Committee  on  Rules  and  Administration:  Committee 
met  to  consider  pending  adminstrative  business,  and 
recessed  subject  to  call. 

INTELLIGENCE  AUTHORIZATIONS 

Select  Committee  on  Intelligence:  Committee  continued 
closed  hearings  on  proposed  legislation  authorizing 
funds  for  fiscal  year  1988  for  the  intelligence  com- 
munity, receiving  testimony  from  officials  of  the  in- 
telligence community. 
Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  27  Public  bills,  H.R.  1888-1914;  2 
private  bills,  H.R.  1915-1916;  and  10  resolutions, 
HJ.  Res.  221-227,  H.  Con.  Res.  94,  and  H.  Res. 
136-137  were  introduced. 

Pog*  7727 

Bill  Reported:  One  report  was  filed  as  follows: 
H.R.  318,  to  provide  for  the  restoration  of  Federal 
recognition  to  the  Ysleta  del  Sur  Pueblo  and  the 
Alabama  and  Coushatta  Indian  Tribes  of  Texas, 
amended  (H.  Rept.  100-36). 

Poo*  7737 

Berlin  Anniversary:  House  agreed  to  H.  Con.  Res. 
86,  expressing  the  sense  of  the  Congress  congratulat- 
ing the  people  of  Berlin  on  the  occasion  of  the  city's 
750th  anniversary  in  the  year  1987,  commending  the 
people  of  Berlin  for  their  centuries  of  great  tradi- 
tion and  continuing  courage  in  the  face  of  historical 
adversity,  and  recognizing  the  deep  and  lasting  rela- 


tions they  have  with  the  people  of  the  United  States 
of  America. 


7V 

Land  and  Water  Conservation  Fund  Amend- 
ments: By  a  yea-and-nay  vote  of  416  yeas  to  5  nays, 
Roll  No.  44,  the  House  passed  H.R.  1320,  to  amend 
the  Land  and  Water  Conservation  Fund  Aa  of  1965. 

Pa9*76t7 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

PoQ*  7701 

Rejected  the  Hansen  amendment  that  sought  to 
establish  a  one-time  charge  for  a  Golden  Age  Pass- 
port, currently  free  of  charge  to  senior  citizens  (re- 
jected by  a  recorded  vote  of  43  ayes  to  375  noes. 
Roll  No.  43). 

Pag«7«95 

The  Hansen  amendment  was  offered  but  subse- 
quently withdrawn  that  sought  to  increase  the  price 
of  the  Golden  Eagle  Passport  from  a  maximum  of 
$25  to  $40. 

Pag«7698 

H.  Res.  135,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  yea-and-nay 
vote  of  303  yeas  to  1 10  nays.  Roll  No.  42. 

Pa««76S3 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  and 
one  recorded  vote  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  7686, 
7697,  7701.  There  were  no  quorum  calls. 

Adjournment:  Met  at  2  p.m.  and  adjourned  at  8:17 
p.m. 


Committee  Meetings 


TRADE  AND  INTERNATIONAL  ECONOMIC 
POLICY  REFORM  ACT 

Committee  on  Agriculture:  Ordered  reported  amended 
the  following  bills:  H.R.  3,  Trade  and  International 
Economic  Policy  Reform  Act  of  1987;  H.R.  1004,  to 
direa  the  Secretary  of  Agriculture  to  convey  certain 
National  Forest  System  lands  to  Unicoi  County,  TN; 
H.R.  1205,  to  direa  the  Secretary  of  Agriculture  to 
release  a  reversionary  interest  of  the  United  States 
in  certain  land  located  in  Pumam  County,  FL,  and 
to  direa  the  Secretary  of  the  Interior  to  convey  cer- 
tain mineral  interests  of  the  United  States  in  such 
land  to  the  State  of  Florida;  and  H.R.  148,  Michigan 
Wilderness  Heritage  Act  of  1987. 

TOBACCO  QUOTAS 

Committee  on  Agriculture:  Subcommittee  on  Tobacco 
and  Peanuts  held  a  hearing  to  review  Dark  Air  and 
Dark  Fire-cured  tobacco  quotas.  Testimony  was 
heard  from  Senator  Gore;  from  the  following  offi- 
cials of  the  Agricultural  Stabilization  and  Conserva- 
tion Service,   USDA:   Dallas  Smith,   Tobacco  and 
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Peanuts  Division;  and  Robert  Miller,  Group  Leader, 
Tobacco  and  Peanuts  Group;  and  public  witnesses. 

GAO  REPORT 

Committee  on  Agriculture:  Subcommittee  on  Wheat, 
Soybeans  and  Feed  Grains  held  a  hearing  on  GAO 
report  on  the  application  of  the  limitation  imposed 
on  farm  program  payments  and  the  occurrence  of 
farm  reorganizations  and  reconstitutions  to  evade 
these  limits.  Testimony  was  heard  from  Brian  Crow- 
ley, Senior  Associate  Director,  Resources  Communi- 
ty and  Economic  Development  Division,  GAO. 

COMMERCE,  JUSTICE,  STATE,  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  and  Judiciary  held  a  hearing 
on  Representation  Allowances,  Emergencies  in  Dip- 
lomatic and  Consular  Service,  Payment  to  Foreign 
Service  Retirement  Fund,  American  Institute  in 
Taiwan,  Soviet-East  European  Research  and  Train- 
ing, Asia  Foundation,  Acquisition  and  Maintenance 
of  Buildings  Abroad,  Protection  of  Foreign  Missions 
and  Officials,  and  on  International  Organizations 
and  Conferences.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  State:  Roger 
B.  Feldman,  Comptroller;  Jerome  H.  Kahan, 
Deputy  Assistant  Secretary,  Functional  Analysis; 
John  C  Monjo,  Deputy  Assistant  Secretary,  Bureau 
of  East  Asian  Affairs;  Donald  J.  Bouchard,  Assistant 
Secretary,  Administration;  Robert  E.  Lamb,  Assistant 
Secretary  Designate,  Diplomatic  Security;  Alan  L. 
Keyes,  Assistant  Secretary,  International  Organiza- 
tion Affairs;  and  Ambassador  Vernon  A.  Walters, 
Permanent  Representative  to  the  United  Nations. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Communications  and  Command  and  Control.  Testi- 
mony was  heard  from  the  following  officials  of  the 
Department  of  Defense:  Donald  C.  Latham,  Assist- 
ant Secretary  (Command,  Control,  Communications 
and  Intelligence);  and  Lt.  Gen.  Winston  D.  Powers, 
USAF,  Direaor,  Defense  Communications  Agency. 
Hearings  continue  tomorrow. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and   Water   Development   continued   appropriation 
hearings.  Testimony  was  heard  from  Members  of 
Congress  and  outside  witnesses. 
Hearings  continue  tomorrow. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Assistance  held  a  hearing  on  South  Asia  Re- 
gional Programs,  and  Southern  Europe  Programs. 


Testimony  was  heard  from  the  following  officials  of 
the  Department  of  State:  Richard  Murphy,  Assistant 
Secretary,  Bureau  of  Near  East  and  South  Asian  Af- 
fairs; and  Rozanne  L.  Ridgway,  Assistant  Secretary, 
Bureau  of  European  and  Canadian  Affairs;  from  the 
following  officials  of  the  Department  of  Defense: 
H.  Diehl  McKalip,  Director,  Defense  Security  As- 
sistance Agency;  and  Richard  N.  Perle,  Assistant 
Secretary  for  International  Security  Policy;  and 
James  Norris,  Deputy  Assistant  Administrator, 
Bureau  of  Asia  and  Near  East,  AID. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  Geological  Survey.  Testimony 
was  heard  from  Dallas  L.  Peck,  Director,  Geological 
Survey,  Department  of  the  Interior. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  Action,  National 
Commission  on  Libraries  and  Information  Sciences, 
ProsF>ective  Payment  Assessment  Commission  and 
on  Physician  Payment  Review  Commission.  Testi- 
mony was  heard  from  Donna  M.  Alvarado,  Direc- 
tor, Action;  Kenneth  Y.  Tomlinson,  Chairman,  Na- 
tional Commission  on  Libraries  and  Information  Sci- 
ences; Stuan  H.  Altman,  Chairman,  Prospective 
Payment  Review  Commission;  and  Dr.  Philip  R. 
Lee,  Chairman,  Physician  Payment  Review  Commis- 
sion. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  Research  and  Special 
Programs  Administration,  and  on  Architectural  and 
Transportation  Barriers  Compliance  Board.  Testimo- 
ny was  heard  from  M.  Cynthia  Douglass,  Adminis- 
trator, Research  and  Special  Programs  Administra- 
tion; and  Charles  Hauser,  Chairman,  Architectural 
and  Transf)ortation  Barriers  Compliance  Board. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury-Postal Service-General  Government  held  a  hear- 
ing on  Secretary  of  the  Treasury.  Testimony  was 
heard  from  James  A.  Baker,  III,  Secretary  of  the 
Treasury. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  met  in  exec- 
utive session  and  approved  for  full  Committee 
action  amended  the  procurement  portion  of  H.R. 
1748,   Depanment   of  Defense    Authorization    Aa, 
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1988-1989  (including  the  Department  of  Energy  de- 
fense programs  authorization). 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  met  in  executive  session  to 
begin  markup  of  the  RDT&E  portion  of  H.R.  1748, 
Dep>artment  of  Defense  Authorization  Act, 
1988-1989. 
Will  continue  tomorrow. 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 
RECAPITALIZATION  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Or- 
dered reported  amended  H.R.  27,  Federal  Savings 
and  Loan  Insurance  Corporation  Recapitalization 
Act  of  1987. 

CONCURRENT  BUDGET  RESOLUTION 

Committee  on  the  Budget:  Ordered  reported  the  Con- 
current Budget  Resolution  for  fiscal  year  1988. 

MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Ordered  reported 
the  following  bills:  H.R.  90,  amended,  Education 
and  Training  for  American  Competitiveness  Act; 
H.R.  3,  amended,  Trade  and  International  Econom- 
ic Policy  Reform  Act  of  1987;  H.R.  1728,  to  amend 
the  National  School  Lunch  Act  to  provide  for  limit- 
ed extension  of  alternative  means  of  providing  as- 
sistance under  the  school  lunch  program;  and  H.R. 
1846,  amended,  to  make  certain  technical  and  con- 
forming amendments  in  the  Higher  Education  Aa 
of  1965. 

IMPACT  OF  MERGERS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
the  impact  of  mergers  and  acquisitions,  especially 
hostile  takeovers,  on  the  economy  and  corporate  re- 
structuring. Testimony  was  heard  from  public  wit- 
nesses. 

FOREIGN  ASSISTANCE  AUTHORIZATION 

Committee  on  Foreign  Affairs:  Continued  markup  of 
the  fiscal  years  1988-1989  Foreign  Assistance  authori- 
zation bill. 

Will  continue  tomorrow. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Accounts  approved  for  full  Committee  action 
amended  H.  Res.  134,  providing  amounts  from  the 
contingent  fund  of  the  House  for  further  expenses 
of  investigations  and  studies  by  the  Committee  on 
the  Judiciary  in  the  first  session  of  the  100th  Con- 
gress. 


The  Subcommittee  also  considered  other  pending 
business. 

KINGS  RIVER  OF  CALIFORNIA 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported amended  H.R.  799,  to  designate  a  segment 
of  the  Kings  River  of  California  as  a  wild  and  scenic 
river. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration  of  Justice  ap- 
proved for  full  Committee  action  the  following  bills: 
H.R.  1509,  Intellectual  Property  and  Trade;  H.R. 
1510,  to  amend  title  35,  United  States  Code,  and  the 
National  Aeronautics  and  Space  Act  of  1958,  with 
respect  to  the  use  of  inventions  in  outer  space;  and  a 
clean  bill  to  be  introduced  in  lieu  of  H.R.  1718,  to 
amend  title  35,  United  States  Code,  with  respea  to 
patented  processes  and  the  patent  cooperative 
treaty. 

OVERSIGHT;  OMNIBUS  CRIME  CONTROL 
AND  SAFE  STREETS  ACT  AMENDMENTS 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
held  an  oversight  hearing  on  the  state  and  local  law 
enforcement  assistance  provisions  of  the  Anti-Drug 
Abuse  Act  of  1986  and  on  H.R.  1411,  to  amend  the 
Omnibus  Crime  Control  and  Safe  Streets  Aa  of 
1968  to  increase  the  sums  authorized  to  be  appropri- 
ated for  drug  law  enforcement  programs  for  the 
fiscal  years  1988  and  1989.  Testimony  was  heard 
from  Representatives  Rangel  and  Oilman;  William  J. 
Landers,  Deputy  Associate  Attorney  General,  De- 
partment of  Justice;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Merchant  Marine  approved  for  full  Com- 
mittee action  the  following  bills:  H.R.  300,  Maritime 
Agreement  Act;  H.R.  953,  to  authorize  appropria- 
tions for  fiscal  year  1988  for  certain  maritime  pro- 
grams of  the  Department  of  Transportation;  and 
H.R.  1290,  amended.  Ocean  Transportation  Prac- 
tices Act  of  1987. 

EPA  RESEARCH  AND  DEVELOPMENT 
BUDGET 

Committee  on  Science,  Space  and  Technology:  Subcommit- 
tee on  Natural  Resources,  Agriculture  Research  and 
Environment  held  a  hearing  on  EPA  fiscal  year  1988 
Research  and  Development  budget.  Testimony  was 
heard  from  the  following  officials  of  the  EPA:  Vaun 
Newill,  Assistant  Administrator,  Office  of  Research 
and  Development;  and  John  Neuhold,  Chairman, 
Research  and  Development  Budget  Subcommittee, 
Science  Advisory  Board;  and  a  public  witness. 
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OMNIBUS  TRADE  LEGISLATION 

Committee  on  Small  Business:  Ordered  reported  the  in- 
troduaion  of  a  clean  bill  in  lieu  of  H.R.  1854,  to 
amend  the  Small  Business  Aa.  ' 

BUDGET  RECONCILIATION  ISSUES 
RELATING  TO  HOSPITAL  PAYMENT 
UNDER  MEDICARE 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  held  a  hearing  on  fiscal  year  1988  budget 
reconciliation  issues  relating  to  hospital  payment 
under  the  Medicare  program,  including  the  Medi- 
care hospital  prospective  payment  update  factor. 
Testimony  was  heard  from  Dr.  William  P.  Roper, 
Administrator,  Health  Care  Financing  Administra- 
tion, Department  of  Health  and  Human  Services; 
and  public  witnesses. 

MEDICARE  AND  MEDICAID  PATIENT 
PROTECTION  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  approved  for  full  Committee  action  H.R. 
1444,  Medicare  and  Medicaid  Patient  Protection  Act 
of  1987. 

FAMILY  WELFARE  REFORM  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on 
Public  Assistance  and  Unemployment  Compensation 
concluded  hearings  on  H.R.  1720,  Family  Welfare 
Reform  Act  of  1987.  Testimony  was  heard  from 
Representatives     Miller     of     California,     Panetta, 


Waxman,  and  Wheat;  James  C.  Miller,  III,  Director, 
OMB;  and  public  witnesses. 

CONGRESSIONAL  OVERSIGHT  OF 
INTELLIGENCE  ACTIVITIES 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Legislation  held  a  hearing  on  H.R.  1013,  to 
strengthen  the  system  of  congressional  oversight  of 
the  Intelligence  activities  of  the  United  States.  Testi- 
mony was  heard  from  Speaker  Wright  and  Repre- 
sentative Michel;  from  the  following  former  officials 
of  the  CIA:  Adm.  Stansfield  Turner,  USN  (Ret.) 
and  William  E.  Colby,  both  Direaors;  and  Ray 
Cline,  Deputy  Director  for  Intelligence. 
Hearings  continue  April  8. 


Joint  Meeting 

VETERANS'  PROGRAMS 

Joint  Hearing:  Senate  Committee  on  Veterans'  Affairs 
concluded  joint  hearings  with  the  House  Committee 
on  Veterans'  Affairs,  to  review  the  legislative  prior- 
ities of  AMVETS,  Vietnam  Veterans  of  America, 
and  the  Jewish  War  Veterans,  after  receiving  testi- 
mony from  Joseph  T.  Piening,  Cincinnati,  Ohio,  on 
behalf  of  AMVETS;  Mary  Stout,  Washington,  D.C., 
on  behalf  of  the  Vietnam  Veterans  of  America;  and 
Edwin  Goldwasser,  Monsey,  New  York,  on  behalf 
of  the  Jewish  War  Veterans. 
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Resume  of  Congressional  Activity 

FIRST  SESSION  OF  ONE-HUNDREDTH  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transacted  by  the  Senate  and  House. 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 

January  6  through  March  31,  1987 


Stnatt 

House 

Total 

39 

41 

Time  in  session 

176  hrs.,  53' 

116  hrs.,  39' 

Congressional  Record: 

Pages  of  proceedings 

4,326 

1,716 

6,042 

Fxteniions  of  Remarks      

1,224 

Public  bills  enacted  into  law 

6 

9 

15 

Private  bills  enacted  into  law 

Bills  in  conference 

Measures  passed,  total 

130 

91 

221 

Senate  bills         

9 

2 

5 
27 

24 
11 

Senate  joint  resolutions 

House  joint  resolutions 

7 

10 

Senate  concurrent  resolutions.. 

8 

3 

House  concurrent  resolutions.. 

6 

10 

Simole  resolutions                   ..  .. 

68 

31 

Measures  reported,  total 

•72 

•33 

105 

16 
23 

22 

Senate  joint  resolutions 

House  joint  resolutions 

1 

2 

Senate  concurrent  resolutions.. 

3 

House  concurrent  resolutions- 

2 

1 

Simple  resolutions 

27 

8 

Special  reports 

10 

1 

Conference  reports 

1 

Measures  pending  on  calendar 

22 

6 

Measures  introduced,  total 

1,219 

2,335 

3,554 

Bills 

893 

1,887 

Joint  resolutions 

105 

220 

Concurrent  resolutions 

40 

93 

Simple  resolutions 

181 

135 

Quorum  calls 

9 

2 

Yea-and-nay  votes 

50 

31 

Recorded  votes 

8 

Bills  vetoed 

2 

Vetoes  overridden 

1 

2 

•These  figures  include  all  measures  reported,  even  if  there  was  no 
accompanying  report.  A  total  of  31  repons  has  been  filed  in  the  Senate, 
a  total  of  35  have  been  filed  in  the  House. 


DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  6  through  March  31,  1987 
Civilian  nominations  totaling  149,  disposed  of  as  follows: 

Confirmed 46 

Unconfirmed 101 

Withdrawn 2 

Civilian  nomination  lists,  totaling  994,  disposed  of  as  follows: 

Confirmed 981 

Unconfirmed 13 

Air  Force  nominations,  totaling  8,484,  disposed  of  as  follows: 

Confirmed 5,926 

Unconfirmed 2,558 

Army  nominations,  totaling  3,873,  disposed  of  as  follows: 

Confirmed 3,168 

Unconfirmed 705 

Navy  nominations,  totaling  4,027,  disposed  of  as  follows: 

Confirmed 2,567 

Unconfirmed 1,460 

Marine  Corps  nominations,  totaling  655,  disposed  of  as  follows: 

Confirmed 407 

Unconfirmed 248 

Summary 

Total  nominations  received 18,182 

Total  confirmed 13,095 

Total  unconfirmed 5,085 

Total  withdrawn 2 
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Thursday,  April  2,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  7782-786^ 

Measures  Introduced:  Five  bills  and  one  resolution 
were  introduced,  as  follows:  S.  899-903,  and  S.  Res. 
182. 

Measures  Passed: 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  182,  to  direct  the  Senate  Legal  Counsel  to 
represent  Senator  Helms  in  the  case  of  James  J. 
Tayoun  v.  Thomas  M.  Foglietta,  et  ai.  No.  87-3778, 
pending  in  the  United  States  District  Court  for  the 
Eastern  District  of  Pennsylvania. 

Pog«78«4 

Jobs  for  Employable  Dependent  Individuals  Act: 
By  unanimous  vote  of  99  yeas  (Vote  No.  61),  Senate 
passed  S.  514,  to  amend  the  Job  Training  Partner- 
ship Act,  to  establish  an  incentive  bonus  for  the  suc- 
cessful placement  of  certain  employable  dependent 
individuals,  to  add  an  enriched  program  option  for 
employment  and  training  for  AFDC/SSI  youth  and 
to  the  summer  youth  employment  and  training  pro- 
gram, after  agreeing  to  a  committee  amendment  in 
the  nature  of  a  substitute  and  the  following  amend- 
ment proposed  thereto: 

Pag«7793 

Kennedy  Amendment  No.  77,  of  a  technical  and 
clarifying  nature. 

Pog*  7803 

Indefinitely  Postponed: 

Urban  Mass  Transportation  Act  Authorizations: 
Senate  indefinitely  postponed  S.  382,  to  amend  and 
extend  the  authorization  for  the  Urban  Mass  Trans- 
portation Act  of  1964. 

Pa9*7S«3 

Highway  Projects  Authorizations:  Senate  indefi- 
nitely postponed  S.  387,  to  authorize  funds  for  cer- 
tain highways  in  accordance  with  title  23,  United 
States  Code. 

Pa9«7M3 

Federal-Aid  Highway  Act  of  1987 — Veto:  By  67 
yeas  to  33  nays  (Vote  No.  60),  two-thirds  of  the 
Senators  voting  having  voted  in  the  affirmative, 
H.R.  2,  to  authorize  funds  for  construction  of  high- 
ways, for  highway  safety  programs,  and  for  mass 
transportation  programs,  and  to  expand  and  im- 
prove the  relocation  assistance  program,  upon  re- 


consideration, was  [>assed,  the  veto  of  the  President 
notwithstanding. 

P«fl«  TTV 

During  consideration  of  this  measure  today, 
Senate  also  took  the  following  action: 

By  57  yeas  to  41  nays  (Vote  No.  56),  Senate 
tabled  a  motion  to  postpone  the  motion  to  reconsid- 
er the  prior  vote  by  which  the  bill  failed  to  pass, 
until  tomorrow,  at  5  p.m. 

Pag«77S9 

By  57  yeas  to  43  nays  (Vote  No.  58),  Senate 
tabled  a  motion  to  postfxjne  the  motion  to  reconsid- 
er the  prior  vote  by  which  the  bill  failed  to  pass, 
until  Monday,  April  6,  at  12  noon. 

Pag*  7790 

By  59  yeas  to  41  nays  (Vote  No.  59),  Senate  sub- 
sequently agreed  to  the  motion  to  reconsider  the 
prior  vote  by  which  the  bill  failed  to  pass. 

Pa9«7790 

Disapproval  of  Certification — Mexico:  Senate 
began  consideration  of  S.J.  Res.  92,  to  disapprove 
the  certification  by  the  President  under  section 
481(h)  of  the  Foreign  Assistance  Act  of  1961,  with 
resf>ect  to  Mexico  (and  the  Committee  amendment 
thereto  fell). 

Pas*  7814 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  SJ.  Res.  92  and 
for  the  consideration  of  SJ.  Res.  91,  to  disapprove 
the  certification  with  respect  to  Panama,  on  Friday, 
April  3. 

Pog*  7837 

Motion  To  Request  Attendance:  During  today's 
proceedings,  the  following  action  was  also  taken: 

By  94  yeas  to  6  nays  (Vote  No.  55),  Senate  agreed 
to  a  motion  to  request  the  attendance  of  absent  Sen- 
ators. 

Pog*  7788 

By  88  yeas  to  10  nays  (Vote  No.  57),  Senate 
agreed  to  a  motion  to  request  the  attendance  of 
absent  Senators. 

Pog*  7790 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Transmitting  the  annual  report  of  the  ACTION 
Agency  for  fiscal  year  1986;  which  was  referred  to 
the  Committee  on  Labor  and  Human  Resources. 
(PM-31) 

Pog*  7845 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

William  H.  Webster,  of  Missouri,  to  be  Director 
of  Central  Intelligence. 

Suzanne  B.  Conlon,  to  be  United  States  District 
Judge  for  the  Northern  District  of  Illinois. 
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Frank  L.  McNamara,  Jr.,  to  be  United  States  At- 
torney for  the  District  of  Massachusetts. 

2  Air  Force  nominations  in  the  rank  of  general. 

8  Army  nominations  in  the  rank  of  general. 

Routine  lists  of  nominations  in  the  Army  and  the 
Air  Force. 

Pog*  7865 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Burton  Levin,  of  Maryland,  to  be  Ambassador  to 
the  Socialist  Republic  of  the  Union  of  Burma. 

John  C.  Monjo,  of  Maryland,  to  be  Ambassador 
to  Malaysia. 

Pog*  7765 

Messages  From  the  President:  Pag*  7845 

Messages  From  the  House:  Pog*  7845 

Measures  Referred:  Pog*  7845 

Measures  Ordered  Placed  on  Calendar:      Pog*  7846 

Statements  on  Introduced  Bills:  Pog*  7846 

Additional  Cosponsors:  Pog*  7852 

Amendments  Submitted:  Pog*  7853 

Notices  of  Hearings:  Pog*  7853 

Committee  Authority  To  Meet:  Pog*  7854 

Additional  Statements:  Pog*  7855 

Quorum  Calls:  Two  quorum  calls  were  taken 
today.  (Total — 11) 

Pogos  7788,  7789 

Record  Votes:  Seven  record  votes  were  taken 
today.  (Total — 61) 

Pog*t  7788,  7789,  7790,  7792,  7810 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
8:01  p.m.,  until  9:20  a.m.,  on  Friday,  April  3,  1987. 
(For  Senate  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  7864.) 

Committee  Meetings 

HOMELESS 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Nutrition  and  Investigations  conclud- 
ed hearings  on  S.  728  and  S.  812,  bills  to  improve 
the  nutrition  of  the  homeless,  after  receiving  testi- 
mony from  John  W.  Bode,  Assistant  Secretary  of 
Agriculture  for  Food  and  Consumer  Services;  Ve- 
ronica Celani,  Vermont  Department  of  Social  Serv- 
ices, Montp>elier;  Susan  Motley,  New  York  City 
Human  Resources  Administration,  New  York,  New 
York;  and  Robert  Fersh,  Food  Research  and  Action 
Center,  Washington,  DC. 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense resumed  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988  for  the  Department  of  De- 


fense, focusing  on  the  SDI  program,  and  related 
Administration  arms  control  F>erspectives,  receiving 
testimony  from  Paul  H.  Nitze,  Special  Advisor  to 
the  President  and  Secretary  of  State  on  Arms  Con- 
trol Matters;  and  Ambassador  Henry  F.  Cooper, 
Deputy  Negotiator  of  the  Defense  and  Space  Nego- 
tiating Group. 

Subcommittee    will    meet    again    on    Tuesday, 
April  7. 

APPROPRIATIONS— HUD 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  continued  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1988  for  the 
Department  of  Housing  and  Urban  Development, 
receiving  testimony  from  Samuel  R.  Pierce,  Jr.,  Sec- 
retary of  Housing  and  Urban  Development. 

Subcommittee    will    meet    again    on    Thursday, 
April  9. 

APPROPRIATIONS— INDIAN  PROGRAMS 

Committee  on  Appropriations:  Subcommittee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1988,  receiv- 
ing testimony  in  behalf  of  funds  for  their  respective 
activities  from  Everett  Rhoades,  Director,  Indian 
Health  Service,  Department  of  Health  and  Human 
Services;  and  Ralph  A.  Watkins,  Jr.,  and  Sandra  L. 
Massetto,  both  Commissioners,  Navajo-Hopi  Indian 
Relocation  Commission. 

Subcommittee   will   meet   again   on   Wednesday, 
April  8. 

APPROPRIATIONS— TRANSPORTATION 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation and  Related  Agencies  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1988,  re- 
ceiving testimony  in  behalf  of  funds  for  their  resf)ec- 
tive  activities  from  James  Emery,  Administrator,  St. 
Lawrence  Seaway  Development  Corporation;  and 
Charles  Hauser,  Chairperson,  David  Welch,  Execu- 
tive Assistant  to  the  Chairperson,  and  Margaret 
Milner,  Executive  Director,  all  of  the  Architectural 
Transportation  Barriers  Compliance  Board. 

Subcommittee    will    meet    again    on    Thursday, 
April  9. 

AUTHORIZATIONS— B-lB  AIRCRAFT 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  held  closed 
hearings  on  S.  864,  authorizing  funds  for  fiscal  years 
1988  and  1989  for  the  Department  of  Defense,  focus- 
ing on  the  B-lB  aircraft,  receiving  testimony  from 
Frank  C.  Conahan,  Assistant  Comptroller  General, 
Narional  Security  and  International  Affairs  Division, 
General  Accounting  Office;  and  John  E.  Krings,  Di- 
reaor  of  Operational  Test  and  Evaluation,  Office  of 
the  Secretary  of  Defense. 
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Subcomminee  will  meet  again  on  Thursday, 
April  9. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Con- 
ventional Forces  and  Alliance  Defense  held  joint 
hearings  with  the  Subcommittee  on  Defense  Indus- 
try and  Technology  on  S.  864,  authorizing  funds  for 
fiscal  years  1988  and  1989  for  the  Department  of  De- 
fense, focusing  on  the  Department's  efforts  to  im- 
plement baselining,  defense  enterprise  programs  and 
milestone  authorizations  for  major  acquisition  pro- 
grams, receiving  testimony  from  Richard  P. 
Godwin,  Under  Secretary  of  Defense  for  Acquisi- 
tion; and  Charles  A.  Bowsher,  Comptroller  General 
of  the  United  States,  U.S.  General  Accountmg 
Office. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  ordered  favorably  reported  the  follow- 
ing business  items: 

S.  810,  to  authorizing  housing  assistance  for  home- 
less individuals  and  families,  with  an  amendment; 
and 

The  nominations  of  Alfred  J.  Fleischer,  of  Missou- 
ri, to  be  a  Member  of  the  Board  of  Direaors  of  the 
National  Corporation  for  Housing  Pannerships,  and 
Thomas  J.  Healey,  of  New  Jersey,  to  be  a  Member 
of  the  Board  of  Directors  of  the  Securities  Investor 
Protection  Corporation. 

EXCHANGE  RATES  AND  THIRD  WORLD 
DEBT 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Subcomminee  on  International  Finance  and  Mone- 
tary Policy  continued  oversight  hearings  to  review 
exchange  rates  and  the  Third  World  debt  issue,  re- 
ceiving testimony  from  Senator  Bradley;  Represent- 
atives LaFalce,  Schumer,  and  Bruce  A.  Morrison; 
Allen  Mendelowitz,  Senior  Associate  Director,  Na- 
tional Security  and  International  Affairs,  General 
Accounting  Office;  Robert  Bench,  Deputy  Comp- 
troller of  the  Currency,  Department  of  the  Treas- 
ury; Rudiger  Dombusch,  Massachusetts  Institute  of 
Technology,  Cambridge;  Karen  Lissakers,  Columbia 
University  School  of  International  and  Public  Af- 
fairs, Andrew  C.  Quale,  Jr.,  Sidley  and  Austin,  and 
Thomas  Keaveney,  Peat,  Marwich,  Mitchell,  and 
Co.,  all  of  New  York,  New  York;  James  Leisenring, 
Financial  Accounting  Standards  Board,  Stamford, 
Connecticut;  Lawrence  Fox,  National  Association  of 
Manufacturers,  and  Henry  Schecter,  AFL-CIO,  both 
of  Washington,  DC: 

Hearings  continue  on  Tuesday,  April  7. 


CLEAN  COAL  TECHNOLOGY 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Research  and  Development  held  over- 
sight hearings  on  the  status  of  the  Clean  Coal  Tech- 
nology Program,  and  on  S.  879,  to  provide  financial 
and  regulatory  incentives  to  the  electric  utility  in- 
dustry to  construct  commercial-sized  clean  coal  tech- 
nology projects,  receiving  testimony  from  Senator 
Byrd;  George  E.  Evans,  Jr.,  Kentucky  Energy  Cabi- 
net, Lexington;  Dick  Balzhiser,  Electric  Power  Re- 
search Institute,  Palo  Alto,  California;  Joseph  Dowd, 
American  Electric  Power  Service  Corporation,  Co- 
lumbus, Ohio,  on  behalf  of  the  Clean  Coal  Technol- 
ogy Coalition;  and  Roben  L.  Wise,  Pennsylvania 
Electric  Company,  Johnstown,  on  behalf  of  the 
Edison  Electric  Institute. 

Hearings  continue  on  Thursday,  April  9. 

RADON  GAS  ISSUES 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  held  joint  hear- 
ings with  the  Subcommittee  on  Superfund  and  Envi- 
ronmental Oversight  on  S.  744,  to  assist  States  in  re- 
sponding to  the  threat  to  human  health  posed  by  ex- 
posure to  radon,  and  S.  743,  to  authorize  a  study  to 
determine  the  extent  to  which  radon  in  the  Nation's 
schools  poses  a  threat  to  children  and  employees,  re- 
ceiving testimony  from  Senators  Gore  and  Specter; 
A.  James  Barnes,  Deputy  Administrator,  Environ- 
mental Protection  Agency;  Maine  State  Senator  Judy 
Kany,  Waterville,  on  behalf  of  the  Maine  Advisory 
Commission  on  Radioactive  Waste;  AJ.  Hazle,  Col- 
orado Depanment  of  Health,  Denver,  representing 
the  Conference  of  State  Radiation  Control  Direc- 
tors; Donald  A.  Deieso,  New  Jersey  Department  of 
Environmental  Protection,  Trenton;  William  Leary, 
East  Pennsylvania  School  District,  Emmous,  Penn- 
sylvania; and  Kenneth  Melley,  National  Education 
Association,  Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

U.S.  TRADE 

Committee  on  Finance:  Committee  held  hearings  on 
certain  trade  issues,  including  provisions  of  H.R.  3, 
Trade  and  International  Economic  Policy  Reform 
Act,  S.  490,  Omnibus  Trade  Act,  and  Title  II  of  S. 
636,  International  Economic  Environment  Improve- 
ment Act,  receiving  testimony  from  Clayton  Yeut- 
ter.  United  States  Trade  Representative. 
Hearings  continue  on  Tuesday,  April  7. 

ECONOMIC  COMPETITIVENESS 

Committee  on  Governmental  Affairs:  Committee  re- 
sumed hearings  on  the  Government's  role  in  eco- 
nomic competitiveness,  receiving  testimony  from 
Erich  Bloch,  Direaor,  National  Science  Foundation; 
John  Brademas,  New  York  University,  New  York, 
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New  York;  Jordan  J.  Baruch,  Jordan  Baruch  Associ- 
ates,  Washington,   DC;   and   Adm.    Bobby   Inman, 
USN  (Ret.),  Westmark  Systems,  Inc.,  Austin,  Texas. 
Hearings  continue  on  Tuesday,  April  7. 

HOSTILE  CORPORATE  TAKEOVERS 

Committee  on  the  Judiciary:  Subcommittee  on  Anti- 
trust, MonoF>olies  and  Business  Rights  concluded 
hearings  to  review  corp>orate  takeovers,  focusing  on 
proposals  for  reform  of  existing  Federal  regulation 
of  tender  offers,  after  receiving  testimony  from  Rep- 
resentative Sawyer;  Charles  C.  Cox,  Commissioner, 
Securities  and  Exchange  Commission;  T.  Boone 
Pickens,  Jr.,  Mesa  Limited  Partnership,  Amarillo, 
Texas;  Robert  E.  Mercer,  Goodyear  Tire  and 
Rubber  Company,  and  Milan  O.  Stone,  United 
Rubber  Workers  International  Union,  both  of 
Akron,  Ohio;  James  S.  Martin,  College  Retirement 
Equities  Fund,  New  York,  New  York;  and  Al  A. 
Sommer,  Jr.,  Morgan,  Lewis  and  Bockius,  and 
former  Commissioner,  Securities  and  Exchange 
Commission,  Washington,  DC. 

FAIR  HOUSING 

Committee  on  the  Judiciary:  Subcommittee  on  the  Con- 
stitution resumed  hearings  on  S.  558,  to  revise  the 
procedures  for  the  enforcement  of  fair  housing 
under  title  VII  of  the  Civil  Rights  Act  of  1S>68,  re- 
ceiving testimony  from  Robert  Abrams,  New  York 
Attorney  General,  Albany;  James  Morales,  National 
Center  for  Youth  Law,  San  Francisco,  California; 
Jordan  Band,  Community  Relations  Board  of  Cleve- 
land, Cleveland,  Ohio;  Henry  F.  Hain  II,  Pennsylva- 
nia Human  Rights  Commission,  Harrisburg;  Mary 
Rose  Wilcox,  Councilmember,  Phoenix,  Arizona; 
Tom  Holmes,  National  Association  of  Real  Estate 
Brokers,  and  Diane  Pearce,  Women  and  Poverty 
Project,  both  of  Washington,  DC;  Jacqueline  Simon, 
Mimi  Selig  Homes  Inc.,  Montgomery  County, 
Maryland;  Fletcher  Hall,  Greater  Baltimore  Board 
of  Realtors,  Baltimore,  Maryland;  Randall  Raynolds, 
Illinois  Association  of  Realtors,  Springfield;  and 
Elvin  Pearson,  Greater  South  Suburban  Board  of 
Realtors,  Chicago,  Illinois. 

Hearings  continue  on  Tuesday,  April  7. 

SEMICONDUCTOR  CHIP  DESIGNS 

Committee  on  the  Judiciary:  Subcommittee  on  Technol- 
ogy and  the  Law  approved  for  full  committee  con- 
sideration S.  442,  to  enable  the  Secretary  of  Com- 
merce to  grant  certain  nations  additional  time  to  fi- 
nalize the  mechanisms  through  which  they  protect 
semiconduaor  chip  designs,  with  an  amendment  in 
the  nature  of  a  substitute. 

HOMELESS  INDIVIDUALS 

Committee  on  Labor  and  Human  Resources:  Committee 
ordered  favorably  reported  S.  811,  to  provide  health 


services,  mental  health  services,  and  job  training  for 
homeless  individuals  and  education  for  homeless 
children,  with  an  amendment  in  the  nature  of  a  sub- 
stitute. 

INTELLIGENCE  AUTHORIZATIONS 

Select  Committee  on  Intelligence:  Committee  continued 
closed  hearings  on  proposed  legislation  authorizing 
funds  for  fiscal  year  1988  for  the  intelligence  com- 
munity, receiving  testimony  from  officials  of  the  in- 
telligence community. 

Hearings  continue  on  Thursday,  April  9. 

IRAN/CONTRA  MATTERS 

Select  Committee  on  Secret  Military  Assistance  to  Iran  and 
the  Nicaraguan  Opposition:  Committee  met  in  closed 
session  to  discuss  matters  relating  to  the  Iran-Contra 
affair,  but  made  no  announcements,  and  will  meet 
again  on  Thursday,  April  9. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  23  public  bills,  H.R.  1917-1939; 
and  2  resolutions,  HJ.  Res.  228  and  229  were  intro- 
duced. 

Pa9«7779 

Meeting  Hour:  Agreed  that  the  House  will  meet  at 
10  a.m.  on  Wednesday,  April  8,  Thursday,  April  9, 
and  Friday,  April  10. 

>77«1 


Consent  Calendar:  It  was  made  in  order  to  call  the 
Consent  Calendar  on  Tuesday,  April  7. 

77*1 


Legislative  Program:  The  Majority  Leader  an- 
nounced the  legislative  program  for  the  week  of 
April  6.  Agreed  to  adjourn  from  Thursday  to 
Monday. 

Pag*7761 

Calendar  Wednesday:  Agreed  to  dispense  with 
Calendar  Wednesday  business  of  April  8. 

^09*7761 

Late  Reports:  All  committees  that  received  referral 
of  H.R.  3  received  p>ermission  to  have  until  6  p.m. 
Monday,  April  6,  to  file  their  reports  on  H.R.  3,  to 
enhance  the  comperidveness  of  American  industry. 

Pcig*7761 

Education  Day:  House  i)assed  HJ.  Res.  200,  to 
designate  April  10,  1987,  as  "Education  Day 
U.S.A.". 

Pag*77U 

Agreed  to  the  Sikorski  amendment  in  the  nature 
of  a  substitute. 

Pa««  7762 
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Agreed  to  amend  the  preamble. 

P«9«7763 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Pog*  777S 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
7781. 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at 
12:39  p.m. 

Committee  Meetings 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropnattons:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
International  Boundary  and  Water  Commission, 
U.S.  and  Mexico  International  Boundary  Commis- 
sion, International  Joint  Commission,  U.S.  and 
Canada,  International  Fisheries  Commission,  Fisher- 
men's Protection  Fund,  U.S.  Bilateral  Science  and 
Technology  Agreement,  Marine  Mammal  Commis- 
sion, and  on  Outside  Witnesses.  Testimony  was 
heard  for  Delbert  D.  McNealy,  Acting  Commission- 
er, International  Boundary  and  Water  Commission; 
David  C.  Fischer,  Commissioner,  U.S.  and  Mexico 
International  Boundary  Commission;  Richard  J. 
Smith,  Principal  Deputy  Secretary,  Bureau  of 
Oceans  and  International  Environmental  and  Scien- 
tific Affairs,  Depanment  of  State;  Robert  C. 
McEwen,  Chairman,  U.S.  Section,  International 
Joint  Commission;  Michel  J.  Matheson,  Deputy 
Legal  Adviser,  Fisherman's  Protection  Fund;  Robert 
Eisner,  Chairman,  Marine  Mammal  Commission; 
and  public  witnesses. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  conclude  hearings 
on  Communications  and  Command  and  Control. 
Testimony  was  heard  from  the  following  officials  of 
the  Depanment  of  Defense:  Brig.  Gen.  B.M. 
Thomas,  USA,  Deputy  Director,  Combat  Support 
Systems;  RAdm.  Lawrence  Layman,  USN,  Director, 
Naval  Communications  Division;  and  Brig.  Gen. 
Robert  R.  Rankine,  USAF,  Director  Space  Systems 
and  C,  Office  of  the  Deputy  Chief  of  Staff  for  Re- 
search, Development  and  Acquisition. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and   Water  Development  concluded   appropriation 


hearings.  Testimony  was  heard  from  Member  of 
Congress  and  outside  witnesses. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Assistance  held  a  hearing  on  Southern  Africa 
Regional  and  Africa  Regional.  Testimony  was  heard 
from  Chester  A.  Crocker,  Assistant  Secretary, 
Bureau  of  African  Affairs,  Department  of  State;  Al- 
exander R.  Love,  Acting  Assistant  Administrator, 
African  Bureau,  AID;  and  James  L.  Woods,  Deputy 
Assistant  Secretary,  African  Affairs,  Department  of 
Defense. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  Bureau  of  Indian  Affairs.  Testi 
mony  was  heard  from  Ross  O.  Swimmer,  Assistant 
Secretary,  Indian  Affairs,  Department  of  the  Interi- 
or. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  held  a  hearing  on  Air  Force  Mili- 
tary Construction  Program.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
the  Air  Force:  James  F.  Boatright,  Deputy  Assistant 
Secretary  (Installations,  Environment  and  Safety); 
and  Maj.  Gen.  George  E.  Ellis,  Director,  Engineer- 
ing and  Services. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  Office  of  the  Secretary. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  Transportation:  James  Burnley, 
IV,  Deputy  Secretary;  and  Janet  Hale,  Assistant  Sec- 
retary for  Budget  and  Programs. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropnattons:  Subcommittee  on  Treas- 
ury-Postal Service-General  Government  continued 
appropriation  hearings.  Testimony  was  heard  from 
outside  witnesses. 

MILITARY  CONSTRUCTION 
AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Installations  and  Facilities  met  in  executive  ses- 
sion and  approved  for  full  Committee  action  amend- 
ed H.R.  1092,  Military  Construction  Authorization 
Act,  1988-1989. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  met  in  executive 


session  and  approved  for  full  Committee  aaion  the 
manpower  portions  of  H.R.  1748,  Department  of 
Defense  Authorization  Act,  1988-1989. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness met  in  executive  session  and  approved  for  full 
Committee  action  the  operation  and  maintenance 
portion  of  H.R.  1748,  Department  of  Defense  Au- 
thorization Act,  1988-1989. 

DEFENSE  AUTHORIZATION 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  met  in  executive  session 
and  approved  for  full  Committee  action  the  RDT&E 
ponion  of  H.R.  1748,  Department  of  Defense  Au- 
thorization Act,  1988-1989. 

EXPEDITED  FUNDS  AVAILABILITY  ACT 

Committee  on  Banking  Finance  and  Urban  Affairs:  Or- 
dered reported  amended  H.R.  28,  Expedited  Funds 
Availability  Act. 

MULTILATERAL  DEVELOPMENT  BANKS 

Committee  on  Banking  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Development  Institu- 
tions and  Finance  held  a  hearing  on  Multilateral  De- 
velopment Banks.  Testimony  was  heard  from  James 
W.  Conrow,  Deputy  Assistant  Secretary,  Develop- 
ing Nations,  Department  of  the  Treasury. 

SCHOOL  IMPROVEMENT  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Elementary,  Secondary  and  Vocational  Education 
concluded  hearings  on  H.R.  5,  School  Improvement 
Act  of  1987.  Testimony  was  heard  from  Delegate  de 
Lugo;  Bruce  Carnes,  Deputy  Under  Secretary, 
Office  of  Planning,  Budget  and  Evaluation,  Depart- 
ment of  Education;  and  public  witnesses. 

NATIONAL  ORGAN  TRANSPLANT  ACT 
IMPLEMENTATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  the 
implementation  and  reorganization  of  the  National 
Organ  Transplant  Act  of  1984.  Testimony  was  heard 
from  Senator  Gore;  Representative  Young  of  Flori- 
da; the  following  officials  of  the  Department  of 
Health  and  Human  Services:  Dr.  David  Sundwall, 
Administrator,  Health  Resources  and  Services  Ad- 
ministration; Dr.  Ross  Anthony,  Associate  Adminis- 
trator, Health  Care  Financing  Administration;  and 
Dr.  James  Wyngaarden,  Director,  National  Insti- 
tutes of  Health;  and  Capt.  Robert  J.  Hartzman, 
Head,  Immunobiology  and  Transplantation  Depart- 
ment, Naval  Medical  Research  Institute,  Naval 
Medical  Research  and  Development  Command,  De- 
partment of  the  Navy. 


SUBSCRIBER  LINE  CHARGES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
Subscriber  line  charges.  Testimony  was  heard  from 
Representative  Wyden;  and  the  following  officials  of 
the  FCC:  Mark  S.  Fowler,  Chairman;  James  H. 
Quello;  Mimi  Weyforth  Dawson;  Dennis  R.  Patrick; 
and  Patricia  Dennis;  all  Commissioners. 

FOREIGN  ASSISTANCE  AUTHORIZATION 

Committee  on  Foreign  Affairs:  Continued  markup  of 
the  fiscal  years  1988-1989  Foreign  Assistance  authori- 
zation bill. 

Will  continue  April  7. 

COMMITTEE  BUSINESS 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Activities  approved  for  full  Committee 
action  the  following  di^t  report:  "Improving  the 
Safety  of  Air  Traffic  Control  at  Chicago's  O'Hare 
International  Airport:  FA  A  Oversight." 

USDA  IMPORT  MEAT  INSPECTION 
SERVICE 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information,  Justice  and  Agriculture 
held  a  hearing  on  Is  USDA  Import  Meat  Inspection 
Service  Adequate?  Testimony  was  heard  from  the 
following  officials  of  the  USDA:  Leon  Snead, 
Deputy  Inspector  General,  Office  of  Inspector  Gen- 
eral; and  Donald  L.  Houston,  Administrator,  Food 
Safety  and  Inspection  Service. 

MISCELLANEOUS  MEASURES;  REFORM  OF 
THE  FEDERAL  BUDGET  PROCESS 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  approved  for  full 
Committee  action  amended  the  following  bills:  H.R. 
145,  Computer  Security  Act  1987;  and  H.R.  1750,  to 
amend  the  Buy  American  Act. 

The  Subcommittee  also  continued  hearings  on 
Reform  of  the  Federal  Budget  Process.  Testimony 
was  heard  from  James  C.  Miller,  III,  Director, 
OMB;  and  Charles  A.  Bowsher,  Jr.,  Comptroller 
General  of  the  United  States,  GAO. 

PRICE-ANDERSON  AMENDMENTS  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Energy  and  the  Environment  approved  for 
full  Comminee  action  amended  H.R.  1414,  Price- 
Anderson  Amendments  Aa  of  1987. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Insular  and  International  Affairs  held  an 
oversight  hearing  on  the  Secretary  of  the  Interior's 
report  regarding  Water  Island,  Virgin  Islands.  Testi- 
mony was  heard  from  Richard  T.  Montoya,  Assist- 
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ant  Secretary,  Territorial  and  International  Affairs, 
Department  of  the  Interior;  John  V.  Neale,  Assist- 
ant Commissioner  for  Real  Estate,  Policy  and  Sales, 
Federal  Property  Resources  Service,  GSA. 

LOTTERY  ADVERTISING  CLARIFICATION 
ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  held  a 
hearing  on  H.R.  1568,  Lottery  Advertising  Clarifica- 
tion Act  of  1987.  Testimony  was  heard  from  Repre- 
sentatives Vucanovich  and  Bilbray;  Douglas  Kmiec, 
Deputy  Assistant  Attorney  General,  Office  of  Legal 
Counsel,  Department  of  Justice;  George  C.  Davis, 
Assistant  General  Counsel,  Consumer  Protection  Di- 
vision, U.S.  Postal  Service;  and  public  witnesses. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
held  an  oversight  hearing  on  the  reauthorization  of 
the  Drug  Enforcement  Administration.  Testimony 
was  heard  from  John  C.  Lawn,  Administrator,  Drug 
Enforcement  Administration,  Department  of  Justice. 

FREEDOM  FROM  VERTICAL  PRICE 
FIXING  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Monop>o- 
lies  and  Commercial  Law  held  a  hearing  on  H.Pv. 
585,  Freedom  From  Vertical  Price  Fixing  Act  of 
1987.  Testimony  was  heard  from  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Ordered 
reported  the  following  bills:  H.R.  300,  Maritime 
Agreement  Act;  H.R.  953,  amended,  to  authorize 
appropriations  for  fiscal  year  1988  for  certain  mari- 
time programs  of  the  Department  of  Transportation; 
and  H.R.  1290,  amended,  Ocean  Transportation 
Practices  Act  of  1987. 


FAMILY  AND  MEDICAL  LEAVE  ACT 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Civil  Service  and  the  Subcommittee  on  Com- 
pensation and  Employee  Benefits  held  a  joint  hear- 
ing on  H.R.  925,  Family  and  Medical  Leave  Act  of 
1987.    Testimony    was    heard     from    Charles    A. 

Bowsher,  Jr.,  Comptroller  General  of  the  United      Jottlt  Meeting 
States,    GAO;   James    Colvard,    Deputy    Director, 
Office  of  Personnel  Management;  and  public  wit- 
nesses. 


CURRENT  STATUS  AND  CONCERNS  OF 
WOMEN  VETERANS 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  on  the 
current  status  and  concerns  of  women  veterans.  Tes- 
timony was  heard  from  Representative  Kaptur;  Dr. 
John  A.  Gronvall,  Chief  Medical  Director,  VA; 
Shirley  Dennis,  Director,  Women's  Bureau,  Depart- 
ment of  Labor;  Curtis  J.  Smith,  Associate  Director 
for  Career  Entry,  Office  of  Personnel  Management; 
Dick  E.  Ellis,  Director,  Office  of  Veterans'  Affairs, 
SBA;  Maj.  Gen.  Jeanne  Holm,  USAF  (Ret.),  Chair- 
man VA  Advisory  Committee  on  Women  Veterans; 
and  public  witnesses. 

FAMILY  WELFARE  REFORM  ACT 

Committee   on    Ways   and   Means:    Subcommittee   on 
Public  Assistance  and  Unemployment  Compensation 
began    markup    of    H.R.     1720,    Family    Welfare 
Reform  Act  of  1987. 
Will  continue  April  6. 

SOCIAL  SECURITY  ADMINISTRATION 

Committee  on  Ways  and  Means:  Subcommittee  on 
Social  Security  held  a  hearing  on  staffing  reductions, 
service  delivery  and  management  of  the  Social  Secu- 
rity Administration.  Testimony  was  heard  from 
Dorcas  R.  Hardy,  Administrator,  SSA,  Department 
of  Health  and  Human  Services;  Richard  L.  Fogel, 
Assistant  Comptroller  for  Human  Resources,  GAO; 
and  public  witnesses. 

COMMITTEE  BUSINESS 

Permanent  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  to  consider  pending  business. 

NATIONAL  FOREIGN  INTELLIGENCE 
PROGRAM  BUDGET 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Program  and  Budget  Authorization  met  in 
executive  session  and  approved  for  full  Committee 
action  amended  the  National  Foreign  Intelligence 
program  budget  for  fiscal  years  1988-1989. 


COPYRIGHT  ISSUES 


FUTURE  OF  THE  LANDSAT  SYSTEM 

Committee  on  Science,  Space  and  Technology:  Subcommit- 
tee on  Natural  Resources,  Agriculture  Research  and 
Environment  and  the  Subcommittee  on  International 
Scientific  Cooperation  concluded  joint  hearings  on 
the  Future  of  the  LANDSAT  System.  Testimony 
was  heard  from  public  witnesses. 


Joint  Hearing:  Senate  Committee  on  the  Judiciary's 
Subcommittee  on  Patents,  Copyrights  and  Trade- 
marks held  joint  hearings  with  the  House  Commit- 
tee on  the  Judiciary's  Subcommittee  on  Courts,  Civil 
Liberties  and  the  Administration  of  Justice,  to 
review  copyright  issues  presented  by  the  effect  that 
the  Japanese-made  digital  audio  taf>e  could  have  on 
the  U.S.  recording  industry,  receiving  testimony 
from  Ralph  Oman,  Registrar  of  Copyrights,  Library 
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of  Congress;  Fred  W.  Weingarten,  Program  Manag- 
er, Communication  and  Information  Technologies 
Program,  Office  of  Technology  Assessment;  Jay 
Berman,  Recording  Industry  Association  of  Amer- 
ica, and  Charles  Ferris,  Mintz,  Levin,  Cohn,  Ferris, 
Glovsky  and  Popeo,  representing  the  Home  Re- 
cording Rights  Coalition,  both  of  Washington,  D.C.; 
David  Stebbings,  CBS  Record  Technology,  Milford, 
Connecticut;  and  Leonard  Feldman,  L.  Feldman 
Electronic  Laboratories,  Great  Neck,  New  York. 
Hearings  were  recessed  subject  to  call. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Friday,  April  3,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  7883-8004 

Measures  Introduced:  Seventeen  bills  and  four  res- 
olutions were  introduced,  as  follows:  S.  S)04-920,  SJ. 
Res.  107,  S.  Con.  Res.  41,  and  S.  Res.  183-184. 

Pa9«  7948 

Measures  Reported:  Reports  were  made  as  follows: 

S.  659,  to  establish  agricultural  aid  and  trade  mis- 
sions to  assist  foreign  countries  to  participate  in 
United  States  agricultural  aid  and  trade  programs, 
and  for  other  purposes,  with  an  amendment  in  the 
nature  of  a  substitute.  (S.  Rept.  No.  100-33) 

S.  728,  to  improve  the  nutrition  of  the  homeless, 
and  for  other  purposes,  with  an  amendment  in  the 
nature  of  a  substitute. 

S.  742,  to  clarify  the  congressional  intent  concern- 
ing, and  to  codify,  certain  requirements  of  the  Com- 
munications Aa  of  1934  that  ensures  that  broadcast- 
ers afford  reasonable  opportunity  for  the  discussion 
of  conflicting  views  on  issues  of  public  importance. 
(S.  Rept.  No.  100-34) 

S.  810,  to  authorize  housing  assistance  for  home- 
less individuals  and  families,  with  an  amendment  in 
the  nature  of  a  substitute. 

S.  811,  to  provide  health  services,  mental  health 
services,  and  job  training  for  homeless  individuals 
and  education  for  homeless  children,  with  an 
amendment  in  the  nature  of  a  substitute. 

S.  813,  to  provide  urgently  needed  assistance  to 
protect  and  improve  the  lives  and  safety  of  the 
homeless,  with  an  amendment  in  the  nature  of  a 
substitute. 

Pag*  7948 

Measures  Passed: 

Disapproval  of  Certification — Panama:  Senate 
agreed  to  SJ.  Res.  91,  to  disapprove  the  certification 
by  the  President  under  section  481(h)  of  the  Foreign 


Assistance  Aa  of  1S>61,  with  respea  to  Panama,  after 
the  committee  amendment  was  ruled  out  of  order, 
as  under  statute  amendments  are  prohibited. 

Pog*  7900 

By  31  yeas  to  58  nays  (Vote  No.  63),  Senate  earli- 
er failed  to  table  the  resolution. 

Pog*  7909 

Measures  Rejected: 

Disapproval  of  Certification — Mexico:  Senate 
failed  to  pass  SJ.  Res.  92,  to  disapprove  the  certifi- 
cation by  the  President  under  seaion  481(h)  of  the 
Foreign  Assistance  Act  of  ISHSl,  with  resjject  to 
Mexico.  (By  49  yeas  to  38  nays  (Vote  No.  62), 
Senate  tabled  the  resolution.) 

Pa9«7894 

Disapproval  of  Certification — the  Bahamas: 
Senate  failed  to  pass  SJ.  Res.  90,  to  disapprove  the 
certification  by  the  President  under  section  481(h) 
of  the  Foreign  Assistance  Act  of  1961,  with  respect 
to  the  Bahamas,  after  the  committee  amendment 
was  ruled  out  of  order,  as  under  statute  amend- 
ments are  prohibited.  (By  54  yeas  to  34  nays  (Vote 
No.  64),  Senate  tabled  the  resolution.) 

Pog*  7909 

Authority  for  Committees:  All  committees  were 
authorized  to  file  reports  today  until  6  p.m. 

Pag«8004 

Appointments: 

North  Atlantic  Assembly:  The  Presiding  Officer, 
on  behalf  of  the  Vice  President,  in  accordance  with 
22  U.S.C.  1928a-1928e,  as  amended,  appointed  Sena- 
tor Roth  as  Vice  Chairman  of  the  Senate  Delegation 
to  the  North  Atlantic  Assembly  during  the  100th 
Congress.  fog«  8004 

Messages  From  the  House:  Pag«  7938 

Executive  Reports:  Pog«  7948 

Communications:  Pog«  7938 

Statements  on  Introduced  Bills:  Pog«  7949 

Additional  Cosponsors:  Pag«  7991 

Amendments  Submitted:  Pog*  7994 

Notices  of  Hearings:  Pog«  7997 

Committee  Authority  To  Meet:  Pog*  7998 

Additional  Statements:  Pog«  7998 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total — 64) 

Paget  7899,  7909,  7924 

Recess:  Senate  convened  at  9:20  a.m.,  and  recessed 
at  3:54  p.m.,  until  2  p.m.,  on  Monday,  April  6,  1987. 
(For  Senate  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  8004.) 
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Committee  Meetings 


HOMELESS 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee ordered  favorably  reported  with  an  amend- 
ment in  the  nature  of  a  substitute  S.  728,  to  improve 
the  nutrition  of  the  homeless. 

APPROPRIATIONS— UNITED  STATES 
POSTAL  SERVICE 

Committee  on  Appropriations:  Subcommittee  on  the 
Treasury,  Postal  Service,  and  General  Government 
held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1988  for  the  U.S.  Postal  Service,  receiving 
testimony  from  Preston  R.  Tisch,  Postmaster  Gener- 
al. 

Subcommittee  will  meet  again  on  Friday,  April  10. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Committee  resumed 
hearings  on  the  military  strategy  of  the  United 
States,  receiving  testimony  on  the  President's  recent 
report,  "National  Security  Strategy  of  the  United 
States"  from  Amos  A.  Jordan,  Jr.,  Center  for  Strate- 
gic and  International  Studies,  John  D.  Steinbruner, 
The  Brookings  Institution,  and  W.  Bruce  Weinrod, 
The  Heritage  Foundation,  all  of  Washington,  EXI. 
Hearings  were  recessed  subject  to  call. 

TAX  INCENTIVES  FOR  RESEARCH  AND 
DEVELOPMENT 

Committee  on  Finance:  Subcommittee  on  Taxation  and 
Debt  Management  held  hearings  on  S.  58,  to  make 
permanent  and  increase  the  income  tax  credit  for  in- 
creasing research  activities,  and  pro{X)sals  regarding 
the  allocation  of  domestic  research  expenses,  receiv- 
ing testimony  from  J.  Roger  Mentz,  Assistant  Secre- 
tary of  the  Treasury  for  Tax  Policy;  Martin  Baily, 
The  Brookings  Institution,  Washington,  DC;  Robert 
Eisner,  Northwestern  University,  Chicago,  Illinois; 
Joseph  A.  Saloom,  Burlington,  Massachusetts,  on 
behalf  of  the  Council  on  Research  and  Technology; 
Hans  Mark,  University  of  Texas,  Austin;  Ron  Pheri- 
got.  Applied  Computing  Technology,  Reston,  Vir- 
ginia, on  behalf  of  the  American  Electronics  Asso- 
ciation; and  Dean  Morton,  Hewlett-Packard,  Palo 
Alto,  California,  on  behalf  of  the  861  Ad  Hoc  Coali- 
tion Group. 

Hearings  were  recessed  subject  to  call. 

LIBRARY  AND  INFORMATION  SERVICES 

Committee  on  Labor  and  Human  Resources  Subcommit- 
tee on  Education,  Arts,  and  Humanities  concluded 
hearings  on  SJ.  Res.  26,  to  authorize  the  President 
to  call  a  White  House  Conference  on  Library  and 
Information  Services  to  develop  recommendations 
for  improvement  of  such  services  and  their  public 
use,  after  receiving  testimony  from  Daniel  J.  Boor- 


stin.  Librarian  of  Congress,  Library  of  Congress; 
Charles  Benton;  Public  Media,  Inc.,  Chicago,  Illi- 
nois; Daniel  W.  Casey,  Syracuse,  New  York,  and 
Bessie  B.  Moor,  Little  Rock,  Arkansas,  all  of  the 
National  Commission  on  Library  and  Information 
Services;  Alexander  V.  Nole,  Association  of  Con- 
neaicut  Library  Boards,  Wolcott;  Joan  Ress  Reeves, 
Rhode  Island  Coalition  of  Library  Advocates,  Provi- 
dence; Christie  Vernon,  American  Library  Associa- 
tion Legislation  Committee,  Yorktown,  Virginia; 
Glen  Wilde,  Utah  State  University,  Logan;  Patricia 
Klinck,  Vermont  Department  of  Libraries,  Montpe- 
lier;  Joseph  Shubert,  New  York  State  Library,  Cul- 
tural Education  Center,  Albany;  and  Wayne  H. 
Johnson,  Wyoming  State  Library,  Cheyenne. 


House  of  Representatives 

Chamber  Action 

The   House  was  not  in  session   today.   Its  next 
meeting  will  be  held  at  noon  on  Monday,  April  6. 

Committee  Meetings 

USE  OF  MARINE  SECURITY  GUARDS  AT 
U.S.  EMBASSIES 

Committee  on  Armed  Services:  Defense  Policy  Panel 
and  the  Subcommittee  on  Military  Personnel  and 
Compensation  held  a  joint  hearing  to  review  the  use 
of  Marine  security  guards  at  U.S.  embassies.  Testi- 
mony was  heard  from  Maj.  Gen.  Carl  E.  Mundy,  Jr., 
Director  of  Operations  Division,  Headquarters, 
Marine  Corps;  Col.  Carmine  J.  Delgrosso,  Com- 
manding Officer  of  the  Marine  Security  Guard  Bat- 
talion (Department  of  State);  and  Donald  L.  Ness, 
Office  Director,  Office  of  Overseas  Security  Pro- 
grams, Diplomatic  Security  Service,  Department  of 
State. 

ALCOHOL,  DRUG  ABUSE  AND  MENTAL 
HEALTH  ADMINISTRATION  PROGRAMS 
REAUTHORIZATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  re- 
authorization of  the  Alcohol  and  Drug  Abuse  and 
Mental  Health  Administration  Programs.  Testimony 
was  heard  from  Representatives  Levine  of  California 
and  Brooks;  Roben  L.  Trachtenberg,  Deputy  Ad- 
ministrator, Alcohol,  Drug  Abuse  and  Mental 
Health  Administration,  Department  of  Health  and 
Human  Services;  J.  William  Gadsby,  Associate  Di- 
rector, Human  Resources  Division,  GAO;  and 
public  witnesses. 


HEALTH  PROTECTION  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
held  a  hearing  on  H.R.  1532,  Health  Protection  Act 
of  1987.  Testimony  was  heard  from  Senator  Sanford; 
Representatives  Synar  and  Rogers;  Daniel  T. 
Oliver,  Chairman,  FTC;  Douglas  W.  Kmiec,  Deputy 
Assistant  Attorney  General,  Department  of  Justice; 
and  public  witnesses. 

EMBASSY  SECURITY  IN  MOSCOW 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  held  a  hearing  on  Embassy  secu- 
rity in  Moscow.  Testimony  was  heard  from  Robert 
E.  Lamb,  Assistant  Secretary,  Bureau  of  Diplomatic 
Security,  Department  of  State;  Lt.  Col  Robert 
Kehres,  Executive  Officer,  Marine  Security  Guard 
Battalion;  Col.  Herbert  L.  Currie,  Head  of  Security 
Branch,  Headquarters,  Marine  Corps;  and  Arthur 
Hartman,  former  Ambassador  to  U.S.  Embassy, 
Moscow. 


Joint  Meeting 

EMPLOYMENT/UNEMPLOYMENT 

Joint  Economic  Committee:  Committee  held  hearings  to 
review  the  employment/unemployment  situation  for 
March,  receiving  testimony  from  Janet  L.  Norwood, 
Commkissioner,  Bureau  of  Labor  Statistics,  Depart- 
ment of  Labor. 
Committee  recessed  subject  to  call. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  April  6,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  8021-8055 

Measures  Introduced:  Five  bills  were  introduced, 
as  follows:  S.  921-925. 

Pag«S041 

Measures  Passed: 

Education  Day  U.S.A.:  Senate  passed  SJ.  Res. 
200,  to  designate  April  10,  1987,  as  "Education  Day 
U.S.A." 

PoflaSOSS 

Federal  Trade  Comtnission  Act  Amendments  of 
1987:  Senate  began  consideration  of  S.  677,  to 
amend  the  Federal  Trade  Commission  Act,  to  pro- 
vide authorization  of  funds,  agreeing  to  committee 
amendments  and  the  following  amendment  pro- 
posed thereto: 

Pog*  8032 


Levin  Amendment  No.  79,  to  provide  for  con- 
gressional review  of  the  rules  promulgated  by  the 
Federal  Trade  Commission. 

Poga  B037 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Tuesday,  April  7. 

Nomination  Confirmed:  Senate  confirmed  the  fol- 
lowing nomination: 

Charles  R.  Gillum,  of  Virginia,  to  be  Inspeaor 
General,  Small  Business  Administration. 

Pag«S055 

Measures  Referred: 
Statements  on  Introduced  Bills: 


Additional  Cosponsors: 
Amendments  Submitted: 
Committee  Authority  To  Meet: 
Additional  Statements: 


Pa9«8041 
Pa9«8046 
Pag*  8046 
Pofl* 

Pag* 


Recess:  Senate  convened  at  2  p.m.,  and  recessed  at 
5:02  p.m.,  until  9:30  a.m.,  on  Tuesday,  April  7,  1987. 
(For  Senate  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  8055.) 

Committee  Meetings 

APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture, Rural  Development,  and  Related  Agencies 
held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1988  for  the  Department  of  Agriculture, 
receiving  testimony  from  numerous  public  wit- 
nesses. 

Hearings  continue  tomorrow. 

APPROPRIATIONS— DEFENSE 
PRODUCTION  REACTORS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  met  in  closed  session  to 
review  the  Defense  Production  Reactors  for  the  nu- 
clear weapons  program,  receiving  testimony  from 
Adm.  Sylvester  R.  Foley,  Jr.,  Assistant  Secretary  for 
Defense  Programs,  and  John  L.  Meinhardt,  Deputy 
Assistant  Secretary  for  Nuclear  Materials,  both  of 
the  Department  of  Energy;  and  Maj.  Gen.  Vincent 
E.  Falter,  USA,  Deputy  Assistant  Secretary  of  De- 
fense (Atomic  Energy). 

Subcommittee   will   meet  again  on  Wednesday, 
April  22. 

APPROPRIATIONS— MILITARY 
CONSTRUCTION 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1988  for  military  construc- 
tion   programs,    receiving    testimony    in    behalf   of 
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funds  for  the  Caribbean  Basin  Construction  program 
from  Richard  Armitage,  Assistant  Secretary  of  De- 
fense for  International  Security  Affairs;  and  Gen. 
John  R.  Galvin,  USA,  Commander-in-Chief,  U.S. 
Southern  Command. 

Subcommittee   will   meet   again   on   Wednesday, 
April  8. 

NOMINATION 

Committee  on  Armed  Services:  Committee  concluded 
hearings  on  the  nomination  of  James  H.  Webb,  Jr., 
of  Virginia,  to  be  Secretary  of  the  Navy,  after  the 
nominee,  who  was  introduced  by  Senator  Glenn, 
testified  and  answered  questions  in  his  own  behalf. 

THIRD  WORLD  DEBT 

Committee  on  Finance:  Subcommittee  on  International 
Debt  held  hearings  to  discuss  whether  current  Third 
World  debt  management  policies  promote  debt 
crises  rather  than  debtor  reform,  whether  bridge 
loans  undercut  debtor  economic  growth,  and  wheth- 
er major  Third  World  debtors  have  anything  more 
to  lose  when  creditors  threaten  to  withdraw  credit, 
receiving  testimony  from  Senator  Sarbanes;  Norman 
A.  Bailey,  Norman  A.  Bailey,  Inc.,  Washington, 
DC;  Richard  Weinert,  Leslie,  Weinert  and  Compa- 
ny, Inc.,  James  Hurlock,  White  and  Case,  Henry 
Breck,  and  Bernard  Nossiter,  all  of  New  York, 
New  York;  and  Joel  Wells,  Jr.,  SunTrusts  Banks, 
Inc.,  Atlanta,  Georgia. 
Hearings  were  recessed  subject  to  call. 

ABUSE  AND  EXPLOITATION  OF  DOOR- 
TO-DOOR  SALESPERSONS 

Committee  on  Governmental  Affairs:  Permanent  Sub- 
committee on  Investigations  concluded  hearings  on 
allegations  of  abuse  and  exploitation  of  young  adults 
in  door-to-door  sales,  after  receiving  testimony  from 
Susan  L.  Lebeaux,  Consultant,  Permanent  Subcom- 
mittee on  Investigations;  Robert  Abrams,  New 
York  State  Attorney  General,  Carlin  Meyer,  New 
York  State  Labor  Bureau,  and  Dale  Steiger,  Dale 
Steiger  Associates,  all  of  New  York,  New  York; 
Joseph  Edge,  Mecca  Enterprises,  Inc.,  and  Horace 
Robertson,  Ultra-Kleen,  both  of  Arlington,  Texas; 
Jeffrey  Medved,  Easton,  Maryland;  Barbara 
McKnight,  Clay  City,  Illinois;  and  Rebecca  Fox, 
Laurel,  Maryland. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  20  public  bills,  H.R.  1940-1959; 
and  2  resolutions,  HJ.  Res.  230,  and  H.  Res.  138, 
were  introduced. 

Pat*M1« 


Bills  Reported:  Repons  were  filed  as  follows: 

H.R.  1728,  to  amend  the  National  School  Lunch 
Act  to  provide  for  limited  extension  of  alternative 
means  of  providing  assistance  under  the  school 
lunch  program  (H.  Rept.  100-37); 

H.R.  1854,  to  amend  the  Small  Business  Act, 
amended  (H.  Rept.  100-38); 

H.R.  3,  to  enhance  the  competitiveness  of  Ameri- 
can industry,  amended  (H.  Rept.  100-40);  and 

H.R.  1290,  to  counter  unfair  ocean  transportation 
praaices,  amended  (H.  Rept.  100-39). 

Po««  MI7 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative  Foley 
as  Speaker  pro  tempore  for  today. 

Pa9«  8006 

Late  Report:  Committee  on  Merchant  Marine  and 
Fisheries  received  permission  to  file  a  report  by  6 
p.m.  today  on  H.R.  1290,  to  counter  unfair  ocean 
transportation  practices. 

fog*  8006 

Presidential  Message — ACTION:  Read  a  message 
from  the  President  transmitting  to  Congress  the 
annual  report  of  the  ACTION  agency  for  fiscal  year 
1986 — referred  to  the  Committee  on  Education  and 
Labor. 

Pafl«8006 

Merchant  Marine  Academy:  The  Chairman  of  the 
Committee  on  Merchant  Marine  and  Fisheries  ap- 
pointed the  following  to  serve  as  Members  of  the 
Board  of  Visitors  to  the  United  States  Merchant 
Marine  Academy  for  the  year  1987:  Representatives 
Biaggi,  Dyson,  Lent,  and  Jones  of  North  Carolina, 
ex  officio. 

Pog*  S0I6 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  1:09 
p.m. 

Committee  Meetings 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
Department  of  Commerce — General  Administration, 
Minority  Business  Development  Agency,  U.S. 
Travel  and  Tourism  Administration.  Testimony  was 
heard  from  the  following  officials  of  the  Depan- 
ment  of  Commerce;  Katherine  M.  Bulow,  Assistant 
Secretary  for  Administration;  James  H.  Richardson 
Gonzales,  Director,  Minority  Business  Development 
Agency;  and  Donna  F.  Tuttle,  Under  Secretary  for 
Travel  and  Tourism. 
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DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
U.S.  Atlantic  Command.  Testimony  was  heard  from 
Adm.  Lee  Baggett,  Jr.,  USN,  Commander-in-Chief, 
U.S.  Atlantic  Command. 

LABOR-H  HS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  Labor  Manage- 
ment Services  Administration  and  on  Bureau  of 
Labor  Statistics.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  Labor:  David 
M.  Walker,  Deputy  Assistant  Secretary,  Pension  and 
Welfare  Benefits  Administration;  and  Janet  L.  Nor- 
wood, Commissioner  of  Labor  Statistics. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
continued  appropriation  hearings.  Testimony  was 
heard  from  Members  of  Congress  and  outside  wit- 
nesses. 

Hearings  continue  tomorrow. 

SSN-21  AND  ADVANCED  SUBMARINE 
TECHNOLOGY  PROGRAMS 

Committee  on  Armed  Services:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials  held  a 
hearing  on  the  Navy's  SSN-21  and  advanced  subma- 
rine technology  programs.  Testimony  was  heard 
from  the  following  officials  of  the  Depanment  of 
the  Navy:  Adm.  Kinnaird  McKee,  Director,  Naval 
Nuclear  Propulsion  Program;  and  VAdm.  Bruce 
DeMars,  Deputy  Chief  of  Naval  Operations  for 
Submarine  Warfare. 

OLDER  AMERICANS  ACT 
REAUTHORIZATION 

Committee  on  Education  and  Labor:  Subcommittee  on 
Human  Resources  held  a  hearing  on  the  reauthor- 
ization of  the  Older  Americans  Act  of  1965.  Testi- 
mony was  heard  from  Representative  Hammer- 
schmidt;  Delores  Battle,  Administrator,  Office  of 
Job  Training  Programs,  Department  of  Labor;  Sonia 
Crow,  Assistant  Administrator,  Food  and  Nutrition 
Service,  USDA;  and  public  witnesses. 

PCB  DISPOSAL 

Committee  on  Government  Operations:  Subcommittee  on 
Environment,  Energy  and  Natural  Resources  held  a 
hearing  on  PCB  Disposal:  Is  EPA  Doing  Its  Job? 
Testimony  was  heard  from  Hugh  J.  Wessinger, 
Senior  Associate  Director,  Resources,  Community, 
and  Economic  Development  Division,  GAO;  from 


the  following  officials  of  the  EPA:  John  A.  Moore, 
Assistant  Administrator  for  Pesticides  and  Toxic 
Substances;  and  Morris  Kay,  Administrator,  Region 
VII,  Kansas  City,  Missouri;  and  Brig.  Gen.  Thomas 
B.  Arwood,  Commander,  Defense  Reutilization  and 
Marketing  Service,  Defense  Logistics  Agency,  De- 
partment of  Defense. 

FAMILY  WELFARE  REFORM  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on 
Public  Assistance  and  Unemployment  Comp>ensation 
continued  markup  of  H.R.  1720,  Family  Welfare 
Reform  Act. 

Will  continue  tomorrow. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Tuesday,  April  7,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  8133-8264 

Measures  Introduced:  Nineteen  bills  and  three  res- 
olutions were  introduced,  as  follows:  S.  926-944,  S. 
Con.  Res.  42-43,  and  S.  Res.  185.  Pofl«82ii 

Measures  Passed: 

Veterans'  Administration  Funding  Levels:  Senate 
agreed  to  H.  Con.  Res.  27,  to  express  the  sense  of 
the  Congress  in  opposition  to  excluding  any  catego- 
ry of  veterans  from  Veterans'  Administration  health 
care  through  reductions  in  funding  or  program 
levels,  after  striking  all  after  the  resolving  clause  and 
inserting  in  lieu  thereof  the  text  of  S.  Con.  Res.  7, 
Senate  companion  measure,  after  having  been  dis- 
charged from  the  Committee  on  Veterans'  Affairs, 
and  agreeing  to  Byrd  (for  Cranston  and  Murkowski) 
Amendment  No.  86,  of  a  technical  nature. 

S.  Con.  Res.  7  was  indefinitely  postponed. 

Pog*  8195 

Extension  of  Date  for  Report  of  National  Com- 
mission on  Dairy  Policy:  Senate  passed  H.R.  1123, 
to  amend  the  Food  Security  Act  of  1985,  to  extend 
the  date  for  submitting  the  report  required  by  the 
National  Commission  on  Dairy  Policy,  after  striking 
all  after  the  enacting  clause  and  inserting  in  lieu 
thereof  the  text  of  S.  410,  Senate  companion  meas- 
ure, after  agreeing  to  a  committee  amendment  and 
taking  action  on  amendments  proposed  thereto,  as 

follows:  PoflM  8140,  8143,  8151 

Adopted: 

(1)  Leahy  Amendment  No.  80,  to  authorize  the 
National  Commission  on  Dairy  Policy  to  lease  office 
space  in  the  District  of  Columbia  and  to  enter  into 
contracts  for  necessary  supplies  and  services. 

Pag*8145 
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(2)  Boren  Amendment  No.  81,  to  provide  for  a 
phase-in  of  the  conservation  planning  process  for 
producers  planting  alfalfa.  Pag*  8i4« 

Rejected: 

Helms  Amendment  No.  82,  to  clarify  the  disap- 
proval of  the  cenification  with  regard  to  Panama 
under  section  481(h)  of  the  Foreign  Assistance  Act 
of  1961.  (By  49  yeas  to  48  nays  (Vote  No.  65), 
Senate  tabled  the  amendment.)  Pogctisa 

S.  410  was  subsequently  returned  to  the  calendar. 

Pa9«8164 

Federal  Trade  Commission  Act  Amendments  of 
1987:  Senate  continued  consideration  of  S.  677,  to 
amend  the  Federal  Trade  Commission  Act,  to  pro- 
vide authorization  of  funds,  with  further  action  on 
amendments  proposed  thereto,  as  follows: 

PoQM  S164,  8165,  8167,  8173 

Withdrawn: 

Lautenberg  Amendment  No.  83,  to  provide  the 
Federal  Trade  Commission  with  authority  to  regu- 
late the  advertising  of  commercial  airlines,     fog*  8167 

Pending: 

Metzenbaum  Amendment  No.  84,  to  provide  that 
the  Federal  Trade  Commission  can  study  and  report 
on  the  business  of  insurance.  Pog*  si79 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Wednesday,  April 
8. 

Acceptance  of  Calder  Sculpture  and  Dedication 
of  Hart  Senate  Office  Building:  Unanimous  con- 
sent was  granted  that  the  Atrium  of  the  Han  Senate 
Office  Building  may  be  used  on  Tuesday,  May  5, 
for  acceptance  of  the  Calder  Sculpture,  and  on 
Wednesday,  May  20,  for  dedication  ceremonies  of 
the  Han  Senate  Office  Building. 

Messages  From  the  House:  Po9«82ii 

Statements  on  Introduced  Bills:  Pa««  S3i2 

Additional  Cosponsors:  Pof*  8255 

Amendments  Submitted:  Pa««  8358 

Committee  Authority  To  Meet:  Pog*  8259 

Additional  Statements:  Pa««  8260 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 65)  p«9*8i58 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  7:50  p.m.,  until  9:30  a.m.,  on  Wednesday,  April  8, 
1987.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  8264.) 

Committee  Meetings 

RURAL  DEVELOPMENT 

Committte  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee held  hearings  to  examine  rural  problems  and 
rural  revitalization  in  America,  receiving  testimony 
from  Iowa  Governor  Terry  Branstad,  Des  Moines, 


representing  the  National  Governor's  Association; 
Mayor  Karen  Merrick,  Guttenberg,  Iowa;  Fulton 
County  Judge  James  M.  Everett,  Hickman,  Ken- 
tucky; Hinds  County  Supervisor  Bennie  G.  Thomp- 
son, Jackson,  Mississippi;  and  Darlene  A.  Vobejda, 
Blackberry  Township,  Minnesota. 

Hearings  continue  on  Thursday,  April  23. 

APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture, Rural  Development,  and  Related  Agencies 
held  hearings  on  proposed  budget  estimates  for 
fiscal  year  1988  for  the  Depanment  of  Agriculture, 
receiving  testimony  from  Senators  Gore,  Sasser,  and 
Thurmond;  and  numerous  public  witnesses. 
Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense resumed  hearings  in  closed  session  on  pro- 
posed budget  estimates  for  fiscal  year  1988  for  the 
intelligence  community,  receiving  testimony  from 
Robert  M.  Gates,  Acting  Director  of  Central  Intelli- 
gence; James  Taylor,  Executive  Director,  Central  In- 
telligence Agency;  Richard  Lord,  Deputy  Director, 
National  Security  Agency;  Jimmie  Hill,  Deputy 
Under  Secretary  of  the  Air  Force  for  Space  Systems; 
and  Rear  Adm.  R.W.  Schmitt,  Deputy  Director, 
Defense  Intelligence  Agency. 

Subcommittee  will  meet  again  on  Thursday,  April 
9. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Projec- 
tion Forces  and  Regional  Defense  and  the  Subcom- 
minee  on  Conventional  Forces  and  Alliance  Defense 
resumed  joint  hearings  on  S.  864,  authorizing  funds 
for  fiscal  years  1988  and  1989  for  the  Department  of 
Defense,  focusing  on  the  costs  of  the  aircraft  carrier 
replacement  program,  receiving  testimony  from 
Frank  C.  Conahan,  Assistant  Comptroller  General 
for  National  Security  and  International  Affairs,  Gen- 
eral Accounting  Office;  Everett  Pyatt,  Assistant  Sec- 
retary of  the  Navy  for  Shipbuilding  and  Logistics; 
and  Rear  Adm.  William  D.  Smith,  USN,  Director, 
Fiscal  Management  Division,  Office  of  Navy  Pro- 
gram Planning,  Office  of  the  Chief  of  Naval  Oper- 
ations. 

Hearings  were  recessed  subject  to  call. 

EXCHANGE  RATES  AND  THIRD  WORLD 
DEBT 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Subcommittee  on  International  Finance  and  Mone- 
tary Policy  concluded  oversight  hearings  to  review 
exchange  rates  and  Third  World  debt  issues,  after 
receiving  testimony  from  Paul  A.  Volcker,  Chair- 
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man.  Board  of  Governors  of  the  Federal  Reserve 
System. 

AIRPORT  IMPROVEMENT  PROGRAM 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcomminee  on  Aviation  held  hearings  to  review 
the  implementation  of  the  airport  improvement  pro- 
gram within  the  Department  of  Transportation,  re- 
ceiving testimony  from  Senator  Murkowski;  Robert 
L.  Donahue,  Associate  Administrator  for  Airports, 
and  Dale  McDaniel,  Deputy  Associate  Administra- 
tor for  Policy  and  International  Aviation,  both  of 
the  Federal  Aviation  Administration,  Department  of 
Transportation;  Larry  Hedrick  and  Charles  M.  Bar- 
clay, both  of  the  American  Association  of  Airport 
Executives,  Alexandria,  Virginia;  Robert  Aaronson 
and  J.  Doriald  Reilly,  both  of  the  Airport  Operators 
Council  International,  and  William  F.  Bolger,  Air 
Transport  Association,  all  of  Washington,  DC;  A 
Doyle  Cloud,  Jr.,  Federal  Express,  Memphis,  Ten- 
nessee; Ralph  E.  Leonard,  H.E.  Sargent,  Inc.,  Still- 
water, Maine,  representing  the  Association  of  Gen- 
eral Contraaors  of  America;  and  Kenneth  A.  Rowe, 
Washington,  DC,  Leslie  Dawson,  Kentucky  State 
Secretary  of  Transportation,  Frankfort,  Gina  Marie 
Lindsey,  Alaska  Statewide  Aviation  Department, 
Juneau,  and  Clarence  M.  Cook,  New  York  State 
Department  of  Transportation,  Albany,  all  repre- 
senting the  National  Association  of  State  Aviation 
Officials. 

Subcommittee  will  meet  again  tomorrow. 

SUPERCONDUCTING  SUPER  COLLIDER 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Research  and  Development  concluded 
hearings  on  the  President's  budget  request  for  fiscal 
year  1988  for  the  Depanment  of  Energy's  Office  of 
Energy  Research  for  the  Superconducting  Super 
Collider  (SSC),  a  high-energy  physics  accelerator  fa- 
cility, after  receiving  testimony  from  Alvin  W.  Tri- 
velpiece.  Assistant  Secretary  of  Energy  for  Energy 
Research;  Betsy  Ancker-Johnson,  Energy  Research 
Advisory  Board,  Department  of  Energy;  Maury 
Tigner,  Director,  Central  Design  Group,  Supercon- 
duaing  Super  Collider;  and  Steven  Weinberg,  Uni- 
versity of  Texas,  Austin. 

AUTHORIZATIONS— ENDANGERED 
SPECIES  ACT 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Proteaion  held  hearings 
on  S.  675,  authorizing  funds  for  fiscal  years 
1988-1992  for  programs  of  the  Endangered  Species 
Act  of  1973,  receiving  testimony  from  Frank  H. 
Dunkle,  Director,  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior;  William  E.  Evans,  As- 
sistant Administrator  for  Fisheries,  National  Oceanic 
and    Atmospheric    Administration,    Department   of 


Commerce;  Donald  F.  Husnik,  Associate  Deputy 
Administrator  for  Plan  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection  Service,  De- 
partment of  Agriculture;  Gordon  C.  Robertson, 
International  Association  of  Fish  and  Wildlife  Agen- 
cies, and  Michael  J.  Bean,  Environmental  Defense 
Fund,  both  of  Washington,  DC;  Jimmy  BufFett,  Save 
The  Manatee  Committee,  Key  West,  Florida;  and 
Roland  C.  Fischer,  Colorado  River  Water  Conserva- 
tion District,  GlenwcKxl  Springs,  Colorado;  Tom 
Pitts,  Colorado  Water  Congress,  Loveland,  Colora- 
do; and  Christopher  H.  Meyer,  National  Wildlife 
Federation,  Boulder,  Colorado. 

Hearings  were  recessed  subject  to  call. 

U.S.  TRADE 

Committte  on  Finance:  Committee  resumed  hearings 
on  certain  trade  issues,  including  provisions  of  H.R. 
3,  Trade  and  International  Economic  Policy  Reform 
Aa,  S.  490,  Omnibus  Trade  Act,  and  Title  II  of  S. 
636,  International  Economic  Environment  Improve- 
ment Act,  receiving  testimony  from  Representative 
Boehlert;  Daniel  Oliver,  Chairman,  Federal  Trade 
Commission;  and  Rudy  Oswald,  AFL-CIO,  Frank 
Fenton,  American  Iron  and  Steel  Institute,  Lewis  E. 
Leibowitz,  National  Foreign  Trade  Council,  Inc., 
and  A.W.  Jessup,  Consumers  for  World  Trade,  all 
of  Washington,  DC. 

Hearings  continue  tomorrow. 

MEDICARE  HOSPITAL  PAYMENT  RATES 

Committee  on  Finance:  Subcommittee  on  Health  held 
hearings  to  examine  hospital  payment  rates  under 
the  Medicare  Program,  receiving  testimony  from 
Nancy  M.  Gordon,  Assistant  Director,  Human  Re- 
sources and  Community  Development  Division, 
Congressional  Budget  Office;  William  L.  Roper, 
Administrator,  Health  Care  Financing  Administra- 
tion, Department  of  Health  and  Human  Services; 
Stuart  H.  Altman,  Chairman,  Prospective  Payment 
Assessment  Commission;  and  Jack  W.  Owen,  Ameri- 
can Hospital  Association,  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 

ECONOMIC  COMPETITIVENESS 

Committee  on  Governmental  Affairs:  Committee  re- 
sumed hearings  on  the  Government's  role  in  eco- 
nomic competitiveness,  receiving  testimony  from 
Howard  D.  Samuel,  Industrial  Union  Department, 
AFL-CIO,  and  Alexander  B.  Trowbridge,  National 
Association  of  Manufacturers,  both  of  Washington, 
DC. 

Hearings  were  recessed  subject  to  call. 

FAIR  HOUSING 

Committee  on  the  Judiciary:  Subcommittee  on  the  Con- 
stitution resumed  hearings  on  S.  558,  to  revise  the 
procedures   for   the   enforcement   of  fair   housing 
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under  title  VIII  of  the  Civil  Rights  Act  of  1968,  re- 
ceiving testimony  from  William  Bradford  Reynolds, 
Assistant  Attorney  General,  Department  of  Justice; 
Clarence  M.  Pendleton,  Jr.,  Chairman,  Commission 
on  Civil  Rights;  Roben  Weaver,  former  Secretary  of 
Housing  and  Urban  Development;  Barbara  Ander- 
son, Cleveland,  Ohio;  Laetita  Pferdehirt,  Pittsburgh, 
Pennsylvania;  Dianne  Betsey,  Silver  Spring,  Mary- 
land; Michael  Wilson,  St.  Petersburg,  Florida;  Drew 
Days,  Yale  Law  School,  New  Haven,  Connecticut; 
and  Manin  Sloane,  National  Committee  Against 
Discrimination  in  Housing,  Washington,  DC. 
Hearings  continue  on  Thursday,  April  9. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nominations  of  Ronald  S.W.  Lew, 
to  be  United  States  District  Judge  for  the  Central 
District  of  California,  and  Wilkes  C.  Robinson,  of 
Kansas,  and  Bohdan  A.  Futey,  of  Ohio,  each  to  be  a 
Judge  of  the  United  States  Claims  Coun,  after  the 
nominees  testified  and  answered  questions  in  their 
own  behalf.  Mr.  Lew  was  introduced  by  Senator 
Wilson,  Mr.  Robinson  was  introduced  by  Senator 
Kassebaum,  and  Mr.  Futey  was  introduced  by  Sena- 
tor Metzenbaum. 

HIGH-TECH  SMALL  BUSINESS 

Committee  on  Small  Business:  Subcommittee  on  Inno- 
vation, Technology  and  Productivity  concluded 
hearings  to  review  the  procedures  used  in  an  agency 
award  of  a  project  to  a  Federally  funded  research 
and  development  center,  and  the  adverse  impact  felt 
by  a  small  business  technical  service  firm  which  had 
been  competing  for  a  contract  for  the  same  project, 
after  receiving  testimony  from  Harry  L.  Peebles, 
Acting  Assistant  Secretary  of  Energy  for  Manage- 
ment and  Administration;  Benon  J.  Roth,  Director, 
Procurement  and  Assistance  Management  Director- 
ate, Depanment  of  Energy;  Roben  Priddy,  Direc- 
tor, U.S.  Army  Missile  and  Space  Intelligence 
Center,  Redstone  Arsenal,  Huntsville,  Alabama; 
Louis  M.  Cameron,  Director,  Army  Research  and 
Technology,  Department  of  the  Army;  Robert  K. 
Vincent,  GeoSpectra  Corporation,  Ann  Arbor, 
Michigan;  and  John  C.  Rennie,  Pacer  Systems,  Inc., 
Billerica,  Massachusetts,  representing  the  United 
States  Chamber  of  Commerce  and  the  Professional 
Services  Council. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  20  Public  bills,  H.R.  1960-1979;  1 
private  bill,  H.R.  1980;  and  8  resolutions,  HJ.  Res. 


231   and   232,   H.   Con.   Res.  95-98,  and  H.   Res. 
139-140  were  introduced. 


Bills  Reported:  Reports  were  filed  as  follows: 

H.  Con.  Res.  95,  setting  fonh  the  congressional 
budget  for  the  United  States  Government  for  the 
fiscal  years  1988,  1989,  and  1990  (H.  Rept.  100-41); 

H.  Res.  139,  providing  for  the  consideration  of 
H.  Con.  Res.  93,  setting  forth  the  congressional 
budget  for  the  United  States  Government  for  the 
fiscal  years  1988,  1989,  and  1990  (H.  Rept.  100-42); 

H.R.  1039,  to  amend  section  37  of  the  Mineral 
Lands  Leasing  Act  of  1920  relating  to  oil  shale 
claims,  amended  (H.  Rept.  100-43);  and 

H.R.  1846,  to  make  certain  technical  and  conform- 
ing amendments  in  the  Higher  Education  Act  of 
1965,  amended  (H.  Rept.  100-44). 

p«a«  sill 

Committee  Funds:  House  agreed  to  H.  Res.  134, 
providing  amounts  from  the  contingent  fund  of  the 
House  for  further  expenses  of  investigations  and 
studies  by  the  Committee  on  the  Judiciary  in  the 
first  session  of  the  One  Hundredth  Congress. 

Agreed  to  the  Gaydos  amendment  in  the  nature 
of  a  substitute. 

Pci9«Mn 

Committee  Resignation:  Read  and  accepted  a 
letter  from  Representative  Skaggs  wherein  he  re- 
signs as  a  member  of  the  Committee  on  Govern- 
ment Operations. 

Pa9*  Wtm 

Presidential   Message;   Referral — Review   Board: 

The  message  from  the  President  received  on  March 
31,  wherein  he  reported  to  Congress  on  the  steps  he 
had  taken  to  implement  the  recommendations  of  the 
President's  Special  Review  Board,  referred  to  the 
Committee  on  Armed  Services,  the  Permanent 
Select  Committee  on  Intelligence,  the  Comminee  on 
Rules,  and  the  Committee  on  Foreign  Affairs,  was 
additionally  referred  to  the  Committee  on  Govern- 
ment Operations. 

Pag«IOM 

Consent  Calendar:  On  the  call  of  the  Consent  Cal- 
endar, the  House  passed  over  without  prejudice 
H.R.  318,  to  provide  for  the  restoration  of  Federal 
recognition  to  the  Ysleta  del  Sur  Pueblo  and  the 
Alabama  and  Coushatta  Indian  Tribes  of  Texas. 

PoflvSOM 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  bills: 

Michigan  wilderness:  H.R.  148,  amended,  to  desig- 
nate certain  public  lands  in  the  State  of  Michigan  as 
wilderness;  and 

Pag*  8084 
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School  Lunch  Act  amendment:  H.R.  1728,  to  amend 
the  National  School  Lunch  Act  to  provide  for  limit- 
ed extension  of  alternative  means  of  providing  as- 
sistance under  the  school  lunch  program. 

Pag*  8090 

Referrals:  Three  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pog*  8120 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
8124. 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  4:26 
p.m. 

Committee  Meetings 

GAOS  PROPOSAL  TO  ASSIST  THE  FARM 
CREDIT  SYSTEM 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit  and  Rural  Development  held  a  hearing 
on  GAO's  proposal  of  a  strategy  to  assist  the  Farm 
Credit  System.  Testimony  was  heard  from  Charles 
A.  Bowsher,  Comptroller  General  of  the  United 
States,  GAO. 

EPAS  PESTICIDE  REGULATIONS 
PROGRAM 

Committee  on  Agriculture:  Subcommittee  on  Depart- 
ment Operations,  Research  and  Foreign  Agriculture 
held  a  hearing  to  review  EPA's  pesticide  regulation 
programs.  Testimony  was  heard  from  John  A. 
Moore,  Assistant  Administrator,  Pesticides  and 
Toxic  Substances,  EPA. 

GENERIC  COMMODITY  CERTIFICATES 

Committee  on  Agriculture:  Subcommittee  on  Wheat, 
Soybeans  and  Feed  Grains  held  a  hearing  to  review 
the  USDA's  use  of  generic  commodity  certificates  to 
make  payments  under  commodity  programs.  Testi- 
mony was  heard  from  Daniel  Amstutz,  Under  Secre- 
tary, International  Affairs  and  Commodity  Pro- 
grams, USDA;  and  public  witnesses. 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  continued  appro- 
priation hearings.  Testimony  was  heard  from  Mem- 
bers of  Congress  and  outside  witnesses. 
Hearings  continue  tomorrow. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
U.S.  Southern  Command  and  Strategic  and  Surviv- 


able  Communications.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  De- 
fense: Gen.  John  R.  Galvin,  USA,  Commander-in- 
Chief,  U.S.  Southern  Command;  and  Don  Latham, 
Assistant  Secretary  (Command,  Control,  Communi- 
cations and  Intelligence). 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Assistance  held  a  hearing  on  Middle  East  Re- 
gional Programs.  Testimony  was  heard  from  Rich- 
ard Murphy,  Assistant  Secretary,  Bureau  of  Near 
Eastern  and  South  Asian  Affairs,  Department  of 
State;  Robert  Bell,  Deputy  Assistant  Administrator, 
Bureau  for  Asia  and  the  Near  East,  AID;  and  H. 
Diehl  McKalip,  Director,  Security  Assistance  Pro- 
grams, Defense  Security  Assistance  Agency,  Depart- 
ment of  Defense. 

HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  held  a  hearing  on  NASA. 
Testimony  was  heard  from  James  C.  Fletcher,  Ad- 
ministrator, NASA. 

Hearings  continue  tomorrow. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  Institute  of  Museum  Services 
and  on  Indian  Education.  Testimony  was  heard  from 
Lois  Burke  Shepard,  Direaor,  Institute  of  Museum 
Services,  National  Foundation  on  the  Arts  and  the 
Humanities;  and  Lois  Bowman,  Acting  Assistant 
Secretary,  Indian  Education,  Bureau  of  Indian  Af- 
fairs, Department  of  the  Interior. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  Occupational 
Safety  and  Health  Review  Commission,  National 
Labor  Relations  Board,  National  Council  on  the 
Handicapped,  and  Railroad  Retirement  Board.  Tes- 
timony was  heard  from  E.  Ross  Buckley,  Chairman, 
Occupational  Safety  and  Health  Review  Commis- 
sion; Donald  L.  Dotson,  Chairman,  National  Labor 
Relations  Board;  Sandra  Parrino,  Chairman,  Nation- 
al Council  on  the  Handicapped;  and  Robert  A. 
Gielow,  Chairman,  Railroad  Retirement  Board. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construaion  held  a  hearing  on  Family  Housing 
Programs.  Testimony  was  heard  from  the  following 
officials  of  the  Department  of  Defense:  Robert 
Stone,  Deputy  Assistant  Secretary  for  Installations; 
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Maj.  Gen.  Robert  Dacey,  USA,  Assistant  Chief  of 
Engineers;  RAdm.  John  P.  Jones,  Jr.  USN,  Com- 
mander, Naval  Facilities  Engineering  Command; 
and  Maj.  Gen.  George  E.  Ellis,  USAF,  Direaor  of 
Engineering  and  Services. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
continued  appropriation  hearmgs.  Testimony  was 
heard  from  Members  of  Congress  and  outside  wit- 
nesses. 
Hearings  continue  tomorrow. 

DEPARTMENT  OF  DEFENSE 
AUTHORIZATION 

Committee  on  Armed  Sennces:  Began  markup  of  H.R. 
1748,   Department   of  Defense   Authorization   Aa, 
1988-1989. 
Will  continue  tomorrow. 

OVERSIGHT 

Committee  on  the  District  of  Columbia:  Subcommittee 
on  Fiscal  Affairs  and  Health  held  an  oversight  hear- 
ing to  examine  the  transitional  process  for  transfer- 
ring certain  law  enforcement,  prosecutorial  and  judi- 
cial authority  from  federal  to  state  control.  Testimo- 
ny was  heard  from  Representative  Fish;  Stephen  J. 
Markman,  Assistant  Attorney  General,  Office  of 
Legal  Policy,  Department  of  Justice;  and  public  wit- 
nesses. 

SCHOOL  IMPROVEMENT  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Elementary,  Secondary  and  Vocational  Education 
began  markup  of  H.R.  5,  School  Improvement  Act 
of  1987. 

Will  continue  tomorrow. 

POWERPLANT  AND  INDUSTRIAL  FUEL 
ACT  AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  approved  for  full  Committee 
action  H.R.  1941,  to  repeal  and  amend  certain  sec- 
tiofis  of  the  Powerplant  and  Industrial  Fuel  Use  Aa 
of  1978. 

U^.-SOVIET  CANCER  RESEARCH 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
U.S.-Soviet  Cancer  Research:  What  Place  Human 
Rights?  Testimony  was  heard  from  Dr.  Bruce 
Chabner,  Deputy  Director,  National  Cancer  Insti- 
tute, Nauonal  Institutes  of  Health,  Department  of 
Health  and  Human  Services;  and  public  wimesses. 


SEXUALLY  TRANSMITTED  DISEASE 
PROGRAM  REAUTHORIZATION 

Committee  on  Energy  and  Commerce:  Subcomminee  on 
Health  and  the  Environment  held  a  hearing  on  the 
reauthorization  of  the  sexually  transmitted  disease 
pMDgram.  Testimony  was  heard  from  Dr.  James  O. 
Mason,  Direaor,  Centers  for  Disease  Control, 
Public  Health  Service,  Department  of  Health  and 
Human  Services;  and  public  witnesses. 

BROADCASTER'S  RESPONSIBILITIES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
broadcasters,  responsibilities  under  the  Fairness 
Doctrine.  Testimony  was  heard  from  Mark  S. 
Fowler,  Chairman,  FCC;  Alfred  Sikes,  Assistant  Sec- 
retary for  Communications  and  Information,  Nation- 
al Telecommunications  and  Information  Administra- 
tion, Depanment  of  Commerce;  and  public  wit- 
nesses. 

FOREIGN  ASSISTANCE  AUTHORIZATION 

Committee  on  Foreign  Affairs:  Continued  markup  of 
fiscal  years  1988-1989  Foreign  Assistance  Authoriza- 
tion bill. 

Will  continue  April  9. 

MISCELLANEOUS  MEASURES;  DRAFT 
REPORTS 

Committee  on  Government  Operations:  Ordered  report- 
ed amended  the  following  bills:  H.R.  145,  Comput- 
er Security  Act  of  1987;  H.R.  1750,  Buy  American 
Act  of  1987. 

The  Comminee  also  approved  the  following  draft 
reports:  "Violations  of  the  Truth  in  Negotiations 
Act  Give  Defense  Contractors  Millions  in  Excess 
Profits";  "The  Armed  Services,  Tactical  Communi- 
cations Systems  Still  Cannot  Work  Together  in  Joint 
Operations";  "Preventing  the  Granting  of  Special 
Issuance  Medical  Certificates  to  Medically  Unfit 
Pilots:  FAA  Oversight";  "Improving  the  Safety  of 
Air  Traffic  Control  at  Chicago's  O'Hare  Internation- 
al Airport:  FAA  Oversight";  "Patients  at  Risk:  A 
Study  of  Deficiencies  in  the  Veterans  Administra- 
tion Medical  Quality  Assurance  Program";  "Investi- 
gation of  the  Office  for  Civil  Rights  in  the  Depan- 
ment of  Health  and  Human  Services";  and  "Mis- 
management of  the  Office  of  Human  Development 
Services:  Undermining  Programs  for  Children,  the 
Disabled  and  the  Elderly". 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Natural  Resources  approved  for 
full  Committee  aaion  amended  the  following  bills: 
H.R.  1612,  to  authorize  appropriations  under  the 
Earthquake    Hazards    Reduaions    Aa   of   1977    for 
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fiscal  years  1988  and  1989;  and  H.R.  1065,  to  amend 
the  Mineral  Lands  Leasing  Act  of  1920  to  enhance 
the  marketability  of  domestic  coal. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  H.R.  1612.  Testimony  was  heard  from 
depanmental  witnesses. 

NATIONAL  MARITIME  MUSEUM  IN  SAN 
FRANCISCO;  POVERTY  POINT  NATIONAL 
MONUMENT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  amended  H.R.  1044,  to  es- 
tablish the  National  Maritime  Museum  in  San  Fran- 
cisco in  the  state  of  California. 

The  Subcommittee  also  held  a  hearing  on  H.R. 
775,  to  provide  for  the  establishment  of  the  Poverty 
Point  National  Monument.  Testimony  was  heard 
from  William  Penn  Mott,  Jr.,  Director,  National 
Park  Service,  Department  of  the  Interior;  and  public 
witnesses. 

CONSTITUTIONAL  DAY 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Census  and  Population  approved  for  full 
Committee  action  amended  H.R.  157,  to  designate 
September  17,  1987,  the  bicentennial  of  the  signing 
of  the  Constitution  of  the  United  States,  as  Constitu- 
tional Day,  and  to  make  such  a  day  a  legal  public 
holiday. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  this  measure.  Testimony  was  heard  from 
Representatives  Boggs,  Foglietta  and  Crane;  former 
Chief  Justice  Warren  E.  Burger,  Chairman,  Commis- 
sion on  the  Bicentennial  of  the  Constitution  of  the 
United  States;  and  public  witnesses. 

DRUG  TESTING  OF  FEDERAL  EMPLOYEES 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Human  Resources  held  a  hearing  on  drug 
testing  of  Federal  employees.  Testimony  was  heard 
from  Representative  Hoyer;  Hugh  Hewitt,  General 
Counsel,  Office  of  Personnel  Management;  Dr.  Mi- 
chael Walsh,  Director,  Office  of  Work  Place  Initia- 
tives, National  Institute  on  Drug  Abuse,  Public 
Health  Service,  Depanment  of  Health  and  Human 
Services;  and  public  witnesses. 

CONCURRENT  BUDGET  RESOLUTION 

Committee  on  Rules:  Granted  a  modified  closed  rule 
providing  6  hours  of  debate  on  H.  Con.  Res.  93, 
Concurrent  Resolution  on  the  Budget  for  fiscal  year 
1988.  The  rule  makes  in  order  only  the  amendments 
printed  in  the  repon  to  accompany  the  resolution 
and  they  are  debatable  for  1  hour.  Testimony  was 
heard  from  Chairman  Gray  and  Representatives 
Dymally,  Dannemeyer  and  Denny  Smith. 


SUPERCONDUCTING  SUPER  COLLIDER 

Committee  on  Science,  Space,  and  Technology:  Held  a 
hearing  on  the  Superconducting  Super  Collider. 
Testimony  was  heard  from  Alvin  Trivelpiece,  Direc- 
tor, Office  of  Energy  Research,  Depanment  of 
Energy;  and  public  witnesses. 
Hearings  continue  tomorrow. 


COVERAGE  FOR  CATASTROPHIC  HEALTH 
CARE  COSTS  UNDER  MEDICARE 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  began  markup  of  the  following  bills:  H.R. 
1280,  to  amend  pan  A  of  tide  XVIII  of  the  Social 
Security  Act  to  provide  proteaion  against  cata- 
strophic medical  expenses  under  pan  A  of  the  Medi- 
care Program;  and  H.R.  1281,  Medicare  Pan  B  Cat- 
astrophic Proteaion  Act  of  1987. 
Will  continue  tomorrow. 


PENSION  PLAN  FUNDING  AND  PREMIUM 
RATE  PROPOSALS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  held  a  hearing  on  the  Administration's 
pension  plan  funding  and  premium  rate  proposals. 
Testimony  was  heard  from  Kathleen  Utgoff,  Execu- 
tive Director,  Pension  Benefit  Guaranty  Corpora- 
tion; Nancy  Gordon,  Assistant  Director  for  Human 
Resources  and  Community  Development,  CBO; 
Joseph  F.  Delfico,  Senior  Associate  Direaor, 
Human  Resources  Division,  GAO;  and  public  wit- 
nesses. 

Hearings  continue  April  9. 


FAMILY  WELFARE  REFORM  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on 
Public  Assistance  and  Unemployment  Compensation 
continued  markup  of  H.R.  1720,  Family  Welfare 
Reform  Aa. 

Will  continue  tomorrow. 


TAXATION  OF  WORKERS 
COMPENSATION  FUND 

Committee  on  Ways  and  Means:  Subcommittee  on 
Selea  Revenue  Measures  held  a  hearing  on  taxation 
of  worker's  compensation  funds.  Testimony  was 
heard  from  Linda  Carlisle,  Special  Assistant  to  the 
Assistant  Secretary,  Tax  Policy,  Depanment  of  the 
Treasury;  and  public  witnesses. 
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Wednesday,  April  8,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  8390-8526 

Measures  Introduced:  Twenty  bills  and  seven  reso- 
lutions were  introduced,  as  follows:  S.  SM5-964,  S.J. 
Res.  108-111,  S.  Con.  Res.  44-45,  and  S.  Res.  186. 

Pa««M75 

Measures  Reported:  Reports  were  made  as  follows: 
Special  report  entided  "Report  on  Legislative  and 
Oversight  Aaivities  of  the  Committee  on  Small 
Business  during  the  99th  Congress."  (S.  Rept.  No. 
100-35) 

S.  778,  to  authorize  star  schools  program  under 
which  grants  are  made  to  educational  telecommuni- 
cations partnerships  to  develop,  construct,  and  ac- 
quire telecommunications  and  equipment  in  order 
to  improve  the  instruaion  of  mathematics,  science, 
and  foreign  language,  and  for  other  purposes,  with 
an  amendment  in  the  nature  of  a  substitute. 

Pag«M74 

Measures  Passed: 

On  Tuesday,  April  7: 

Prohibiting  Entrance  Fee  at  Statue  of  Liberty: 
Senate  passed  S.  626,  to  prohibit  the  imposition  of 
an  entrance  fee  at  the  Statue  of  Liberty  National 
Monument. 

Pas*  1194 

Passed  today: 

Powerplant  and  Industrial  Fuel  Use  Act  and 
Natural  Gas  Policy  Act  of  1978  Amendments:  Senate 
passed  S.  85,  amending  the  Powerplant  and  Industri- 
al Fuel  Use  Act  of  1978  to  repeal  the  end  use  con- 
straints on  natural  gas,  and  to  amend  the  Natural 
Gas  Policy  Act  of  1978  to  repeal  the  incremental 
pricing  requirements,  after  agreeing  to  committee 
amendments  thereto. 

Pafi«M31 

Defense-related  Laws  Technical  Corrections: 
Senate  passed  H.R.  1783,  making  technical  correc- 
tions in  certain  defense-related  laws. 

Pa9«MM 

Protecting  Farm  Credit  System  Borrower  Stock: 
Senate  agreed  to  S.  Res.  185,  expressing  the  sense  of 
the  Senate  regarding  the  importance  of  protecting 
Fann  Credit  System  borrower  stock  and  allocated 
equiues  and  providing  the  opportunity  for  reasona- 
ble interest  rates. 

PaflaMlO 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  186,  directing  the  Senate  Legal  Counsel  to 
represent  committees  of  the  Senate  in  Shaw  v.  The 
Senate  Inulligence  QmmitUe,  tt  al,  Gvil  Action  No. 


87-2 16C,  pending  in  the  United  States  District  Court 
for  the  Southern  District  of  Indiana. 

Pag«M21 

Federal  Trade  Commission  Act  Amendments  of 
1987:  By  88  yeas  to  9  nays  (Vote  No.  69),  Senate 
passed  S.  677,  to  amend  the  Federal  Trade  Commis- 
sion Act,  to  provide  authorization  of  funds,  after 
taking  action  on  further  amendments  proposed 
thereto,  as  follows: 

Pa«aS404 

Agreed  to: 

(1)  By  80  yeas  to  18  nays  (Vote  No.  67),  Metz- 
enbaum  Amendment  No.  87,  providing  that  the 
Federal  Trade  Commission  conduct  a  comprehen- 
sive study  and  report  to  the  Congress  on  the  unfair, 
deceptive  or  misleading  practices  in  the  sale  of 
health  insurance  to  the  elderly,  and  on  the  increase 
in  property  and  casualty  insurance  rates. 

Po9«S404 

(2)  Domenici-McCain  Amendment  No.  88,  to 
make  it  an  unfair  or  deceptive  act,  practice,  or 
method  of  competition  to  sell  certain  imitation 
Native  American  arts,  crafts,  or  jewelry  if  the  Eng- 
lish name  of  the  country  of  origin  of  such  imitation 
art,  crafts,  or  jewelry  is  not  marked  on  such  imita- 
tion art,  crafts,  or  jewelry  by  means  of  etching,  en- 
graving, die  stamping,  raised  lettering,  or  other 
equally  permanent  method  of  marking. 

Pa9«  8409 

Rejected: 

Boschwitz  Amendment  No.  89,  to  remove  the 
provision  that  denies  the  Federal  Trade  Commission 
authority  to  conduct  any  study  or  investigation  of 
any  agricultural  marketing  orders.  (By  71  yeas  to  26 
nays  (Vote  No.  68),  Senate  tabled  the  amendment.) 

Pog*  8411 

Withdrawn: 

Metzenbaum  Amendment  No.  84,  to  provide  that 
the  Federal  Trade  Commission  can  study  and  report 
on  the  business  of  insurance. 

Pa9«8404 

Urgent  Relief  for  the  Homeless  Act:  Senate 
began  consideration  of  H.R.  558,  to  provide  urgent- 
ly needed  assistance  to  protect  and  improve  the  lives 
and  safety  of  the  homeless,  with  special  emphasis  on 
elderly  persons,  handicapped  persons,  and  families 
with  children,  taking  action  on  amendments  pro- 
posed thereto,  as  follows: 

Pa9M  430,  8525 

Rejected: 

By  30  yeas  to  70  nays  (Vote  No.  70),  Byrd 
Amendment  No.  95  (to  Amendment  No.  94),  of  a 
perfecting  nature,  to  direct  the  Secretary  of  the 
Senate  to  develop  a  form  to  assist  any  Senator  who 
chooses  to  forego  all  or  a  portion  of  the  recent  pay 

raise.  Pag*  8445 

Pending: 
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(1)  Byrd-Dole  Amendment  No.  90,  in  the  nature 
of  a  substitute. 

Pa9*8430 

(2)  Humphrey  Amendment  No.  92  (to  Amend- 
ment No.  90),  to  reduce  the  rates  of  pay  of  Mem- 
bers of  Congress  and  certain  officers  and  employees 
of  the  Federal  Government. 

Pa9*  8442 

(3)  Humphrey  Amendment  No.  94  (to  Amend- 
ment No.  90),  of  a  perfecting  nature,  to  reduce  the 
rates  of  pay  of  Members  of  Congress  and  certain  of- 
ficers and  employees  of  the  Federal  Government. 

Pafl*8445 

(4)  Weicker  Amendment  No.  97  (to  Amendment 
No.  94),  of  a  perfecnng  nature,  to  prohibit  the  re- 
ceipt of  any  honorarium  by  Senators  and  increase 
Senators'  salaries. 

Pog*  8450 

Withdrawn: 

Kennedy  Amendment  No.  91,  to  amend  section 
531,  to  provide  services  for  homeless  individuals 
under  the  Alcohol,  Drug  Abuse,  and  Mental  Health 
Block  Grant. 

Pag*  8435 

A  motion  was  entered  to  bring  to  a  close  further 
debate  on  Byrd-Dole  Amendment  No.  90,  and,  in 
accordance  with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  a  vote  on  the  cloture 
motion  will  occur  on  Friday,  April  10. 

Pag*  8450 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Thursday,  April  9. 

Motion  to  Request  Attendance:  During  today's 
proceedings,  by  91  yeas  to  7  nays  (Vote  No.  66), 
Senate  agreed  to  a  motion  to  request  the  attendance 
of  absent  Senators. 

Pag*  8408 

Appointments: 

National  Ocean  Policy  Study:  The  Presiding  Offi- 
cer, on  behalf  of  the  President  pro  temp>ore,  pursu- 
ant to  S.  Res.  222,  93rd  Congress,  appointed  Sena- 
tors Matsunaga,  Mitchell,  and  Lautenberg,  as  ex  offi- 
cial members  of  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation,  for  the  purpose  of  partici- 
padng  in  the  National  Ocean  Policy  Study. 

Pog*  8525 

Advisory  Committee  on  Student  Financial  Assist- 
ance: The  Presiding  Officer,  on  behalf  of  the  Presi- 
dent pro  tempore,  in  accordance  with  the  provisions 
of  Public  Law  99-498,  appointed  Mr.  Dallas  Martin, 
of  Washington,  DC,  to  serve  as  a  member  of  the 
Advisory  Committee  on  Student  Financial  Assist- 
ance. 

Pog*  8525 

National  Summit  Conference  on  Education:  The 
Presiding  Officer,  on  behalf  of  the  Majority  Leader, 
in  accordance  with  Public  Law  98-524,  appointed 
Senator  Kennedy  as  a  member  of  the  Executive 


Committee  on  the  National  Summit  Conference  on 
Education. 

Pog*  8525 

Commission  on  Security  and  Cooperation  in 
Europe:  The  Presiding  Officer,  on  behalf  of  the 
Vice  President,  pursuant  to  Public  Law  94-304  and 
Public  Law  99-7,  appointed  Senators  Lautenberg 
and  Reid  as  members  of  the  Commission  on  Securi- 
ty and  Cooperation  in  Europe. 

(The  appointment  of  Senator  Lautenberg  to  the 
Commission  on  Security  and  Cooperation  in  Europe 
corrected  his  appointment  to  the  Commission,  which 
was  made  during  the  sine  die  adjournment  on  Octo- 
ber 31,  1986,  pursuant  to  an  incorrect  statutory  cite.) 

P«9*8525 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Thomas  J.  Healey,  of  New  Jersey,  to  be  a 
member  of  the  Board  of  Directors  of  the  Securities 
Investor  Protection  Corporation. 

Alfred  J.  Fleischer,  Sr.,  of  Missouri,  to  be  a 
member  of  the  Board  of  Directors  of  the  National 
Corporation  for  Housing  Partnerships. 

Pag*  8526 

Messages  From  the  House:  Pag*  8473 

Measures  Referred:  Pag*  8473 

Executive  Reports:  Pag*  8474 

Communications:  Pog*  8474 

Statements  on  Introduced  Bills:  Pog*  8475 

Additional  Cosponsors:  Pag*  85oo 

Amendments  Submitted:  Pog*  8502 

Notices  of  Hearings:  Pog*  8515 

Committee  Authority  To  Meet:  Pag*  8515 

Additional  Statements:  Pog*  8516 

Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 12) 

Pog*  8408 

Record  Votes:  Five  record  votes  were  taken  today. 
(Total— 70) 

Pog**  8408,  8414,  8415,  8450 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  6:58  p.m.,  until  11:30  a.m.,  Thursday,  April  9, 
1987.  (For  Senate  schedule,  see  the  remarks  of  Sena- 
tor Byrd  in  today's  Record  at  page  8525.) 

Committee  Meetings 

APPROPRIATIONS— AGRICULTURE 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture, Rural  Development,  and  Related  Agencies 
continued  hearings  on  proposed  budget  estimates 
for  fiscal  year  1988  for  the  Department  of  Agricul- 
ture,   receiving    testimony    from    Senators    Exon, 
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Wilson,  Glenn,  Symms,  and  Sarbanes,  and  numer- 
ous public  witnesses. 

Hearings  were  recessed  subject  to  call. 

APPROPRIATIONS— SEC/CIVIL  RIGHTS 
COMMISSION 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  the  Judiciary,  and  Related 
Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988,  receiving  testimony  in 
behalf  of  funds  for  their  respective  activities  from 
John  S.R.  Shad,  Chairman,  Securities  and  Exchange 
Commission;  and  Clarence  Pendelton,  Jr.,  Chair- 
man, Civil  Rights  Commission. 

Subcommittee   will   meet   again   on   Wednesday, 
April  22. 

APPROPRIATIONS— FISH  AND  WILDLIFE 
SERVICE 

Committee  on  Appropriations:  Subcommittee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1988,  receiv- 
ing testimony  in  behalf  of  funds  for  the  U.S.  Fish 
and  Wildlife  Service  from  Frank  H.  Dunlcle,  Direc- 
tor, Fish  and  Wildlife  Service,  and  William  P.  Horn, 
Assistant  Secretary  for  Fish  and  Wildlife  and  Parks, 
both  of  the  Depanment  of  the  Interior. 
Subcommittee  will  meet  again  Tuesday,  April  21. 

APPROPRIATIONS— MILITARY 
CONSTRUCTION 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  held  open  and  closed  hearings  on 
proposed  budget  estimates  for  fiscal  year  1988  for 
military  construction  programs,  receiving  testimony 
in  behalf  of  funds  for  Navy  military  construction,  re- 
serve components,  construction  and  family  housing 
programs  from  Keith  Eastin,  Principal  Deputy,  As- 
sistant Secretary  of  the  Navy  for  Shipbuilding  and 
Logistics;  Rear  Adm.  John  P.  Jones,  Jr.,  USN,  Com- 
mander, Naval  Facilities  Engineering  Command; 
and  Brig.  Gen.  Joseph  P.  Hoar,  USMC,  Director, 
Facilities  and  Services  Division  Headquarters. 

Subcommittee  will  meet  again  on  Thursday,  April 
23. 

NOMINATION 

Committee  on  Armed  Services:  Committee  ordered  fa- 
vorably reported  the  nomination  of  James  H.  Webb, 
Jr.,  of  Virginia,  to  be  Secretary  of  the  Navy. 

BALANCED  TECHNOLOGY  INITIATIVE 

Committee  on  Armed  Services:  Subcommittee  on  De- 
fense Industry  and  Technology  concluded  joint 
hearings  with  the  Subcommittee  on  Conventional 
Forces  and  Alliance  Defense  on  Balanced  Technolo- 
gy Initiative  projeas  within  the  Department  of  De- 
fense, after  receiving  testimony  from  Donald  N. 
Frederickson,  Deputy  Under  Secretary  of  Defense 


for  Tactical  Warfare  Programs;  Ronald  L.  Kerber, 
Deputy  Under  Secretary  of  Defense  for  Research 
and  Advanced  Technology;  Richard  D.  DeLauer, 
Orion  Group,  Ltd.,  Arlington,  Virginia,  and  former 
Under  Secretary  of  Defense  for  Research  and  Engi- 
neering; and  Joseph  V.  Braddock,  The  BDM  Cor- 
poration, McLean,  Virginia. 

CORPORATE  TAKEOVERS 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  concluded  oversight  hearings  on  insider 
trading  and  hostile  corporate  takeovers,  after  receiv- 
ing testimony  from  Thomas  R.  Donahue,  AFL-CIO, 
and  William  H.  Wynn,  United  Food  and  Commer- 
cial Workers  International  Union,  both  of  Washing- 
ton, DC;  James  E.  Hatfield,  Media,  Pennsylvania, 
and  Delbert  Walsh,  Laurel  Springs,  New  Jersey, 
both  of  the  Glass,  Pottery,  Plastics  and  Allied  Work- 
ers International  Union;  Jacob  Sheinkman,  Amalga- 
mated Clothing  and  Textile  Workers  Union,  New 
York,  New  York;  Milan  Stone,  Akron,  Ohio,  and 
Clayton  C.  Oster,  Cumberland,  Maryland,  both  of 
the  United  Rubber,  Cork,  Linoleum  and  Plastic 
Workers  of  America;  Charles  Bryan,  International 
Association  of  Machinists  and  Aerospace  Workers, 
Miami,  Florida;  Jack  Bavis,  Eastern  Airlines,  Coral 
Gables,  Florida;  and  Mary  Jane  Barry,  Transport 
Workers  Union,  Miami  Springs,  Florida. 

BUDGET  RESOLUTIONS 

Committee  on  the  Budget:  Committee  ordered  favor- 
ably reported  an  original  concurrent  resolution  on 
the  budget  setting  forth  recommended  levels  of 
total  budget  outlays,  Federal  revenues,  and  new 
budget  authority  for  fiscal  years  1988,  1989,  1990, 
and  1991. 

Also,  the  committee  ordered  reported,  without 
recommendation,  the  following  resolutions: 

An  original  concurrent  resolution  on  the  budget 
setting  forth  recommended  levels  of  total  budget 
outlays.  Federal  revenues,  and  new  budget  authority 
for  fiscal  years  1988,  1989,  1990,  and  1991; 

An  original  concurrent  resolution  on  the  budget 
setting  forth  recommended  levels  of  total  budget 
outlays.  Federal  revenues,  and  new  budget  authority 
for  fiscal  years  1988,  1989,  1990,  and  1991;  and 

An  original  concurrent  resolution  on  the  budget 
setting  forth  recommended  levels  of  total  budget 
outlays,  Federal  revenues,  and  new  budget  authority 
for  fiscal  years  1988,  1989,  1990,  and  1991. 

NATIONAL  AIRSPACE  SYSTEM  PLAN 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Aviation  held  hearings  to  review 
the  National  Airspace  System  Plan,  receiving  testi- 
mony from  Martin  Pozesky,  Deputy  Associate  Ad- 
ministrator for  Development  and  Logistics,  Federal 
Aviation  Administration,  Department  of  Transporta- 
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tion;  Herbert  R.  McClure,  Associate  Director,  Re- 
sources, Community,  and  Economic  Development 
Division,  and  Carl  Palmer,  Associate  Director,  In- 
formation Management  and  Technology  Division, 
both  of  the  General  Accounting  Office;  John  Shee- 
han.  Aircraft  Owners  and  Pilots  Association,  Freder- 
ick, Maryland;  and  Edward  W.  Stimpson,  General 
Aviation  Manufacturers  Association,  Washington, 
DC. 
Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Energy  and  National  Resources:  Commit- 
tee ordered  favorably  reported  the  following  bills: 

S.  90,  to  establish  the  Big  Cypress  National  Pre- 
serve Addition  in  the  State  of  Florida,  with  an 
amendment; 

S.  643,  to  permit  States  to  set  aside  in  a  special 
trust  fund  up  to  10  percent  of  the  annual  State  allo- 
cation from  the  Abandoned  Mine  Land  Reclamation 
fund  for  expenditure  in  the  future  for  purposes  of 
abandoned  mine  reclamation; 

H.R.  14,  to  designate  certain  segments  of  the 
Maurice,  the  Manatico,  and  the  Manumuskin  Rivers 
in  New  Jersey  as  study  rivers  for  inclusion  in  the 
National  Wild  and  Scenic  Rivers  System;  and 

H.R.  240,  to  designate  the  Santa  Fe  Trail  as  a  His- 
toric Trail  under  the  National  Trails  Systems  Act. 

Also,  the  committee  began  consideration  of  S. 
748,  to  establish  a  comprehensive,  equitable,  reli- 
able, and  efficient  mechanism  for  full  comp)ensation 
of  the  public  in  the  event  of  an  accident  resulting 
from  activities  undertaken  under  contract  with  the 
Department  of  Energy,  but  did  not  complete  action 
thereon. 

U.S.  TRADE 

Committee  on  Finance:  Committee  concluded  hearings 
on  certain  trade  issues,  including  provisions  of  H.R. 
3,  Trade  and  International  Economic  Policy  Reform 
Aa,  S.  490,  Omnibus  Trade  Act,  and  Title  II  of  S. 
636,  International  Economic  Environment  Improve- 
ment Act,  after  receiving  testimony  from  Senators 
Hollings,  Levin,  and  Graham;  William  T.  Archey, 
United  States  Chamber  of  Commerce,  Caiman 
Cohen,  Emergency  Committee  for  American  Trade, 
and  Jack  Valenti,  Motion  Picture  Association  of 
America,  Inc.,  all  of  Washington,  DC;  Arthur  Gun- 
dersheim,  AFL-CIO,  on  behalf  of  the  American 
Fiber,  Textile,  Apparel  Coalition,  the  American  Iron 
and  Steel  Institute,  the  Leather  Products  Coalition, 
the  Rubber  and  Plastic  Footwear  Manufacturers  As- 
sociation, the  Specialty  Steel  Industry  Association  of 
the  United  States,  and  the  Group  of  33,  New  York, 
New  York;  Dexter  Baker,  Air  Products  and  Chemi- 
cals, Inc.,  on  behalf  of  the  Chemical  Manufacturers 
Association,  the  Natiorud  Agricultural  Chemicals  As- 
sociation, the  Society  of  the  Plastics  Industry,  Inc., 


and  the  Synthetic  Organic  Chemical  Manufacturers 
Association,  Allentown,  Pennsylvania;  Milledge  A. 
Hart  III,  The  Hart  Group,  Dallas,  Texas;  Matthew 
B.  Coffey,  National  Tooling  and  Machining  Associa- 
tion, on  behalf  of  the  Metalworking  Trade  Coali- 
tion, Fort  Washington,  Maryland;  and  Stanley 
Nehmer,  Economic  Consulting  Services,  New  York, 
New  York. 

AUTHORIZATIONS— FOREIGN 
ASSISTANCE 

Committee  on  Foreign  Relations:  Committee  began  con- 
sideration of  proposed  legislation  authorizing  funds 
for  foreign  assistance  programs,  but  did  not  com- 
plete action  thereon,  and  will  meet  again  tomorrow. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Committee  ordered  favor- 
ably reported  the  following  business  items: 

The  nominations  of  James  B.  Zagel,  to  be  United 
States  District  Judge  for  the  Northern  District  of  Il- 
linois; D.  Michael  Crites,  to  be  United  States  Attor- 
ney for  the  Southern  District  of  Ohio,  and  William 
J.  Jonas,  Jr.,  to  be  United  States  Marshal  for  the 
Western  District  of  Texas; 

S.  938,  authorizing  funds  for  fiscal  years  1988  and 
1989  for  the  Depanment  of  Justice; 

S.  442,  to  enable  the  Secretary  of  Commerce  to 
grant  certain  nations  additional  time  to  finalize  the 
mechanisms  through  which  they  protect  semiconduc- 
tor chip  designs,  with  an  amendment  in  the  nature 
of  a  substitute; 

S.  903,  to  extend  certain  protections  under  title  11 
of  the  United  States  Code,  the  Bankruptcy  Code; 
and 

S.  806,  to  provide  that  the  Clayton  Act  and  Sher- 
man Act  apply  to  the  air  transportation  industry, 
with  an  amendment  in  the  nature  of  a  substitute. 

Also,  the  committee  began  consideration  of  S.J. 
Res.  61,  to  authorize  and  request  the  President  to 
issue  a  proclamation  designating  May  3-10,  1987  as 
"Jewish  Heritage  Week,"  S.J.  Res.  83,  to  designate 
the  week  of  April  19-25,  1987,  as  "National  Minori- 
ty Cancer  Awareness  Week,"  S.J.  Res.  102,  to  desig- 
nate the  week  beginning  April  11,  1987,  as  "Nation- 
al Community  Development  Week,"  and  S.  431,  to 
amend  the  Clayton  Act  to  define  a  "F>erson"  to  in- 
clude a  general  or  controlling  parmer  in  a  partner- 
ship for  purposes  of  premerger  notification  require- 
ments, but  did  not  complete  action  thereon. 

CATASTROPHIC  HEALTH  INSURANCE 

Committee  on  Labor  and  Human  Resources:  Committee 
held  hearings  on  catastrophic  health  insurance  for 
Medicare  beneficiaries,  receiving  testimony  from 
Senator  Sasser;  Representative  Pepp>er;  Otis  R. 
Bowen,  Secretary  of  Health  and  Human  Services; 
Madge    Takahashi,    Bealomond,    California;    Cleo 
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Bowyer,  Salt  Lake  City,  Utah;  Jacob  dayman,  Na- 
tional Council  of  Senior  Citizens,  Louise  Crooks, 
American  Association  of  Retired  Persons,  Judith 
Feder,  Georgetown  University  School  of  Medicine, 
and  James  L.  Moorefield,  Health  Insurance  Associa- 
tion of  America,  all  of  Washington,  DC;  and  Philip 
Brickner,  St.  Vincent  Hospital  and  Medical  Center 
of  New  York,  New  York,  New  York. 
Hearings  were  recessed  subject  to  call. 

AUTHORIZATIONS— DEVELOPMENTAL 
DISABILITIES 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  the  Handicapped  held  hearings  on  proF>osed 
legislation  to  reauthorize  the  programs  of  the  Devel- 
opmental Disabilities  Act,  receiving  testimony  from 
Jean  K.  Elder,  Acting  Assistant  Secretary  for  the 
Office  of  Human  Development  Services,  and  Bob 
Stovenour,  Acting  Commissioner  for  Developmental 
Disabilities,  both  of  the  Depanment  of  Health  and 
Human  Services;  Lynn  Wasik,  Highland,  Michigan; 
Raymond  F.  Kilroy,  Unionville,  Connecticut;  Dolo- 
res Everitt,  Lincoln,  Nebraska;  Alfred  Healy,  Uni- 
versity of  Iowa,  Iowa  City;  Judy  Hoyt,  Holland, 
Massachusetts;  and  Elizabeth  M.  Boggs,  on  behalf  of 
the  Consortium  for  Citizens  with  Developmental 
Disabilities,  Hampton,  New  Jersey. 

Testimony  was  also  received  on  S.  926,  to  provide 
grants  for  the  operation  of  the  National  Information 
System  for  Health  Related  Services  from  Senator 
Thurmond. 

Hearings  were  recessed  subject  to  call. 

NOMINATION 

Select  Committee  on  Intelligence:  Committee  began  hear- 
ings on  the  nomination  of  William  H.  Webster,  of 
Missouri,  to  be  Direaor  of  Central  Intelligence, 
where  the  nominee,  who  was  introduced  by  Sena- 
tors Danforth  and  Bond,  testified  and  answered 
questions  in  his  own  behalf.  Testimony  was  also  re- 
ceived from  Senator  Moynihan. 
Hearings  continue  tomorrow. 

IRAN/CONTRA  MATTERS 

Select  Committee  on  Secret  Military  Assistance  to  Iran  and 
the  Nicaraguan  Opposition:  Committee  met  in  closed 
session  to  further  discuss  matters  relating  to  the 
Iran-Contra  affair,  but  made  no  announcements,  and 
recessed  subjea  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  41  public  bills.  H.R.  1981-2021;  3 
private  bills,   H.R.   2022-2024;  and   13   resolutions, 


HJ.  Res.  233-240;  H.  Con.  Res.  99-102,  and  H. 
Res.  141  were  introduced. 

Pag«ttS5 

Bill  Reported:  One  report  was  filed  as  follows: 
H.R.  1972,  to  amend  the  International  Air  Transpor- 
tation Fair  Competitive  Practices  Act  of  1974  (H. 
Rept.  100-45). 

Pa9«t3«5 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Si>eaker  wherein  he  designates  Representative  Foley 
to  act  as  SF>eaker  pro  tempore  for  today. 

Pa««S303 

Journal:  By  a  yea-and-nay  vote  of  282  yeas  to  92 
nays  with  1  voting  "present".  Roll  No.  45,  the 
House  approved  the  Journal  of  Tuesday,  April  7. 

Pog«  8302 

Committees  To  Sit:  Subcommittee  on  Environ- 
ment, Energy,  and  Natural  Resources  of  the  Com- 
mittee on  Government  Operations  and  Subcommit- 
tee on  Science  Research  and  Technology  of  the 
Committee  on  Science,  Space,  and  Technology  re- 
ceived permission  to  sit  during  proceedings  of  the 
House  under  the  5-minute  rule  on  Thursday,  April 
9;  and 

fog««  8303,  8315 

Committee  on  Public  Works  and  Transf>ortation 
and  its  Subcommittee  on  Public  Buildings  and 
Grounds  received  permission  to  sit  today. 

Pa««  8303 

Minority  Cancer  Awareness  Week:  House  passed 
H.J.   Res.    119,  designating  the  week  of  April   19, 

1987,  through  April  25,  1987,  as  "National  Minority 
Cancer  Awareness  Week". 

Pa9«8306 

Budget:  House  completed  all  debate  on  H.  Con. 
Res.  93,  setting  forth  the  congressional  budget  for 
the  United  States  Government  for  the  fiscal  years 

1988,  1989,  and  1990;  but  came  to  no  resolution 
thereon.  Consideration  of  amendments  pursuant  to 
H.  Res.  139  will  begin  on  Thursday,  April  9. 

Pag«8315 

H.  Res.  139,  the  rule  providing  for  the  consider- 
ation of  the  concurrent  resolution,  was  agreed  to 
earlier  by  a  yea-and-nay  vote  of  241  yeas  to  168  nays. 
Roll  No.  47.  Agreed  to  order  the  previous  question 
on  the  rule  by  yea-and-nay  vote  of  241  yeas  to  174 
nays.  Roll  No.  46. 

Pag«8307 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Pa9«8384 

Quorum  Calls — Votes:  Three  yea-and-nay  votes 
developed  during  the  proceedings  of  the  House 
today  and  appear  on  pages  8302,  8314.  There  were 
no  quorum  calls. 
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Adjournment:  Met  at  10  a.m.  and  adjourned  at  7:08 
p.m. 

Committee  Meetings 

AGRICULTURAL  COMMODITY 
DISTRIBUTION  ACT 

Committee  on  Agriculture:  Subcommittee  on  Domestic 
Marketing,  Consumer  Relations  and  Nutrition  ap- 
proved for  full  Committee  action  amended  H.R. 
1340,  Agricultural  Commodity  Distribution  Act  of 
1987. 

RENEWABLE  RESOURCES  PLANNING  ACT 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms  and  Energy  held  a  hearing  to  review 
the  Renewable  Resources  Planning  Act.  Testimony 
was  heard  from  F.  Dale  Robertson,  Chief,  Forest 
Service,  USDA;  and  public  witnesses. 

MEAT  INSPECTION  PROGRAM 

Committee  on  Agriculture:  Subcommittee  on  Livestock, 
Dairy  and  Poultry  held  a  hearing  to  review  the 
meat  inspection  program  and  related  issues.  Testi- 
mony was  heard  from  Donald  L.  Houston,  Adminis- 
trator, Food  Safety  and  Inspection  Service,  USDA; 
and  public  witnesses. 

COMMERCE-JUSTICE-STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  concluded  appro- 
priation hearings.  Testimony  was  heard  from  outside 
witnesses. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
U.S.  Central  Command,  Army  WeapKsns  and 
Tracked  Combat  Vehicles,  and  on  Navy  Aircraft 
Procurement.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  Depanment  of  Defense:  Gen. 
George  B.  Crist,  USMC,  Commander-in-Chief,  U.S. 
Central  Command;  Maj.  Gen.  A.  M.  Cianciolo, 
USA,  Director,  Weapons  Systems;  VAdm.  Robert  F. 
Dunn,  USN,  Deputy  Chief  of  Naval  Operadons 
(Air  Warfare);  VAdm.  Joseph  B.  Wilkinson,  USN, 
Commander,  Naval  Air  Systems  Command;  and  Lt. 
Gen.  Keith  A.  Smith,  USMC,  Deputy  Chief  of  Staff 
for  Aviation. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Assistance  continued  appropriation  hearing. 
Testimony  was  heard  from  Representative  Oberstar; 
and  Harry  Belafonte,  Ambassador  to  UNICEF. 


HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  concluded  hearings  on 
NASA.  Testimony  was  heard  from  James  C.  Fletch- 
er, Administrator,  NASA. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  National  Endowment  for  the 
Humanities.  Testimony  was  heard  from  Lynne  V. 
Cheney,  Chairman,  National  Endowment  for  the 
Humanities. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  held  a  hearing  on  United  States 
Peace  Institute,  Federal  Mediation  and  Conciliation 
Service,  Federal  Mine  Safety  and  Health  Review 
Commission,  Soldiers'  and  Airmen's  Home,  and  Na- 
tional Mediation  Board.  Testimony  was  heard  from 
John  Norton  Moore,  Chairman,  United  States  Peace 
Institute;  Kay  McMurray,  Director,  Federal  Media- 
tion and  Conciliation  Service;  Ford  B.  Ford,  Chair- 
man, Federal  Mine  Safety  and  Health  Review  Com- 
mission; Lt.  Gen.  George  H.  McKee,  Governor, 
Soldiers'  and  Airmen's  Home;  and  Charles  L. 
Woods,  Chairman,  National  Mediation  Board. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  concluded  appropriation  hearings. 
Testimony  was  heard  from  Members  of  Congress 
and  outside  witnesses. 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
continued  appropriation  hearings.  Testimony  was 
heard  from  Members  of  Congress  and  outside  wit- 
nesses. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury-Postal Service-General  Government  held  a  hear- 
ing on  Direaor  of  the  OMB.  Testimony  was  heard 
from  James  C.  Miller,  III,  Director,  OMB. 

DEPARTMENT  OF  DEFENSE 
AUTHORIZATION:  DEFENSE  REPORT 
REQUIREMENTS 

Committee  on  Armed  Services:  Ordered  reported 
amended  the  following  measures:  H.R.   1748,  De- 
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panment  of  Defense  Authorization  Act,  1988-1989; 
H.  Res.  132,  directing  the  Secretary  of  Defense  to 
provide  to  the  House  of  Representatives  documents 
prepared  for  certain  repon  requirements  in  the  1986 
and  1987  Depanment  of  Defense  Authorization  Act 
relating  to  the  Strategic  Defense  Initiative  Program 
and  the  antiballistic  missile  treaty. 

The  Committee  also  considered  and  approved  4 
Depanment  of  Defense  reprogrammings. 

ENVIRONMENTAL  PERFORMANCE  OF 
MULTILATERAL  DEVELOPMENT  BANKS 

Commtttee  on  Banking  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Development  Institu- 
tions and  Finance  held  a  hearing  on  Environmental 
Performance  of  Multilateral  Development  Banks. 
Testimony  was  heard  from  James  Conrow,  Deputy 
Assistant  Secretary  for  Developing  Nations,  Depart- 
ment of  the  Treasury;  and  public  witnesses. 

SCHOOL  IMPROVEMENT  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Elementary,  Secondary  and  Vocational  Education 
approved  for  full  Committee  action  amended  H.R. 
5,  School  Improvement  Act  of  1987. 

HIGH  RISK  OCCUPATIONAL  DISEASE 
NOTIFICATION  AND  PREVENTION  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Health  and  Safety  concluded  hearings  on  H.R.  162, 
High  Risk  Occupational  Disease  Notification  and 
Prevention  Aa  of  1987.  Testimony  was  heard  from 
public  witnesses. 

MISCELLANEOUS  MEASURES 

Commtttee  on  Energy  and  Commerce:  Ordered  reported 
the  following  bills:  H.R.  1207,  amended.  Prescrip- 
tion Drug  Marketing  Act  of  1987;  H.R.  1746, 
amended,  to  amend  the  Public  Health  Service  Act 
to  extend  certain  preventive  health  service  pro- 
grams; H.R.  1444,  Medicare  and  Medicaid  Patient 
and  Program  Protection  Act  of  1987;  H.R.  1226,  to 
amend  the  Federal  Food,  Drug  and  Cosmetic  Aa  to 
require  the  appointment  of  the  Commissioner  of 
Food  and  Drugs  to  be  subjea  to  Senate  confirma- 
tion. 

The  Committee  also  began  markup  of  H.R.  1327, 
National  Health  Service  Corps  Amendments  Aa  of 
1987. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  an  oversight  hearing  on 
uranium  enrichment.  Testimony  was  heard  from  the 
following  officials  of  the  Depanment  of  Energy: 
David  Rossin,  Assistant  Secretary,  Nuclear  Energy; 
and  John  Longenecker,  Deputy  Assistant  Secretary, 
Uranium  Enrichment;  the  following  officials  of  the 
TVA:  Roben  Steffy,  Manager,  Office  of  Power;  and 


Edward  Christian  Bury,  General  Counsel;  and  Keith 
Fultz,  Associate  Director,  Resources,  Community 
and  Economic  Development  Division,  GAO. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  an  oversight  hear- 
ing on  the  illicit  diversion  and  abuse  of  human 
growth  hormone.  Testimony  was  heard  from  public 
witnesses. 

ACCURACY  OF  IRS  RESPONSES  TO 
TAXPAYER  QUESTIONS 

Commtttee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer  and  Monetary  Affairs  held  a 
hearing  on  accuracy  of  IRS  responses  to  taxpayer 
questions.  Testimony  was  heard  from  Lawrence  B. 
Gibbs,  Jr.,  Commissioner,  IRS,  Depanment  of  the 
Treasury;  and  Jeannie  S.  Stathis,  Associate  Director, 
General  Government  Division,  GAO. 

DEFENSE  CONTRACTORS  COST 
ESTIMATING  SYSTEMS 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  held  a  hearing  on 
Defense  contractor's  cost  estimating  systems.  Testi- 
mony was  heard  from  Frank  C.  Conahan,  Assistant 
Comptroller  General  for  National  Security  and 
International  Affairs,  GAO;  and  Robert  B.  Costello, 
Assistant  Secretary  for  Acquisition  and  Logistics, 
Depanment  of  Defense. 

SURFACE  MINING  CONTROL  AND 
RECLAMATION  ACT  AMENDMENTS; 
MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
poned  the  following  bills:  H.R.  1963,  to  amend  the 
Surface  Mining  Control  and  Reclamation  Act  of 
1977  to  permit  States  to  set  aside  in  a  special  trust 
fund  up  to  10  per  centum  of  the  annual  State  funds 
from  the  abandoned  mine  land  reclamation  fund  for 
expenditure  in  the  future  for  purposes  of  abandoned 
mine  reclamation;  H.R.  1567,  amended.  Cow  Creek 
Band  of  Umpqua  Tribe  of  Indians  Distribution  of 
Judgment  Funds  Act  of  1987;  and  H.R.  921,  amend- 
ed to  require  the  Secretary  of  the  Interior  to  con- 
duct a  study  to  determine  the  appropriate  minimum 
altitude  for  aircraft  flying  over  National  Park 
System  units. 

Prior  to  this  action,  the  Committee  held  a  hearing 
on  H.R.  1963.  Testimony  was  heard  from  Donald  P. 
Hodel,  Secretary  of  the  Interior. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Ordered  reponed  the  fol- 
lowing bills:  H.R.  1400,  amended,  to  authorize  ap- 
propriations to  carry  out  the  activities  of  the  Depart- 
ment of  Justice  for  fiscal  year  1988;  H.R.  1509,  to 
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amend  the  patent  and  trademark  laws  of  the  United 
States;  H.R.  1510,  to  amend  title  35,  United  States 
Code,  and  the  National  Aeronautics  and  Sjjace  Act 
of  1958,  with  respect  to  the  use  of  inventions  in 
outer  space;  H.R.  1931,  to  amend  title  35,  United 
States  Code,  with  respect  to  patented  processes; 
H.R.  1162,  to  amend  title  28,  United  States  Code,  to 
provide  for  the  selection  of  the  coun  of  appeals  to 
decide  multiple  apF>eals  filed  with  respect  to  the 
same  agency  order. 

The  Committee  also  adopted  cenain  Subcommit- 
tee Rules  of  Procedure. 

INTERNATIONAL  AIR  TRANSPORTATION 
FAIR  COMPETITIVE  PRACTICES  ACT 
AMENDMENTS;  LEASE  PROSPECTUS 

Committee  on  Public  Works  and  Transportation:  Or- 
dered reponed  H.R.  1972,  to  amend  the  Interna- 
tional Air  Transf)ortation  Fair  Competitive  Practices 
Act  of  1974. 

The  Committee  also  approved  an  amended  lease 
prosf)ectus. 

PROSPECTUSES 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Public  Buildings  and  Grounds  ap>- 
proved  for  full  Committee  action  the  following:  an 
11(b)  resolution;  a  lease  prospectus;  and  a  design 
prospectus. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  these  matters.  Testimony  was  heard  from 
Wolfgang  Zoellner,  Jr.,  Assistant  Commissioner  for 
Real  Property  Planning,  GSA. 

SUPERCONDUCTING  SUPER  COLLIDER 

Committee  on  Science,  Space  and  Technology:  Continued 
hearings  on  the  Superconducting  Super  Collider. 
Testimony  was  heard  from  Representatives  Packard, 
Bruce,  Richardson,  Brown  of  Colorado,  Hastert, 
DeWine,  Fields,  Slattery,  Shumway,  Owens  of  Utah, 
Marlenee,  Craig,  Brooks,  Banon  of  Texas,  Grant 
and  Wilson;  James  G.  Manin,  Governor,  State  of 
Nonh  Carolina;  Cecil  Andrus,  Governor,  State  of 
Idaho;  Richard  F.  Celeste,  Governor,  State  of  Ohio; 
and  Roy  Romer,  Governor,  State  of  Colorado; 
Hearings  continue  tomorrow. 

NASA  AUTHORIZATION 

Committee  on  Science,  Space  and  Technology:  Subcommit- 
tee on  Space  Science  and  Applications  held  a  hear- 
ing on  H.R.  1741,  to  authorize  appropriations  to  the 
National  Aeronautics  and  Space  Administration  for 
research  and  development,  space  flight,  control  and 
data  communications,  construaion  of  facilities,  and 
the  Cost  of  the  Space  Station.  Testimony  was  heard 
from  Andrew  J.  Stofan,  Associate  Administrator, 
Office  of  Space  Station,  NASA. 


OVERSIGHT 

Committee  on  Veterans '  Affairs:  Subcommittee  on  Hos- 
pitals and  Health  Care  held  an  oversight  hearing  on 
VA  Depanment  of  Medicine  and  Surgery  computer 
systems  activity.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  VA:  John  A.  Gronvall,  Chief 
Medical  Director;  David  Cox,  Associate  Deputy  Ad- 
ministrator for  Management;  and  Medical  Center  of- 
ficials; representatives  of  veterans'  organizations; 
and  public  witnesses. 

EXPANDING  MEDICARE  TO  INCLUDE 
CATASTROPHIC  COVERAGE 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  continued  markup  of  the  following  bills: 
H.R.  1280,  to  amend  pan  A  of  title  XVIII  of  the 
Social  Security  Act  to  provide  proteaion  against  cat- 
astrophic medical  expenses  under  pan  A  of  the 
Medicare  Program;  and  H.R.  1281,  Medicare  Pan  B 
Catastrophic  Protection  Act  of  1987. 
Will  continue  tomorrow. 


FAMILY  WELFARE  REFORM  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on 
Public  Assistance  and  Unemployment  Compensation 
continued  markup  of  H.R.  1720,  Family  Welfare 
Reform  Act. 

Will  continue  tomorrow. 

CONGRESSIONAL  OVERSIGHT  OF 
INTELLIGENCE  ACTIVITIES  OF  THE 
UNITED  STATES 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Legislation  continued  hearings  on  H.R.  1013, 
to  strengthen  the  system  of  congressional  oversight 
of  the  intelligence  activities  of  the  United  States. 
Testimony  was  heard  from  Representative  Mineta; 
and  public  witnesses. 

DEVELOPMENT  WITH  WOMEN: 
MAINSTREAM  OR  MARGINAL.? 

Select  Committee  on  Hunger:  Held  a  hearing  on  Devel- 
opment with  Women:  Mainstreamed  or  Marginal.' 
Testimony  was  heard  from  Kay  Davies,  Director, 
AID,  U.S.  International  Development  Cooperative 
Agency;  and  public  witnesses. 

COMMITTEE  BUSINESS 

Select  Committee  to  Investigate  Covert  Arms  Transactions 
with  Iran:  Met  in  executive  session  to  consider  pend- 
ing business. 


April  9,  1987 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D251 


D250 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


Apnl  9,  1987 


Thursday,  April  9,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  8672-8903 

Measures  Introduced:  Forty-three  bills  and  seven 
resolutions  were  introduced,  as  follows:  S.  965-1007, 
S.J.  Res.  112-114,  S.  Con.  Res.  46,  and  S.  Res. 
187-189. 

Pa««S7S9 

Measures  Reported:  Reports  were  made  as  follows: 
S.  360,  to  improve  the  education  status  of  native 
Hawaiians,  and  for  other  purposes,  with  an  amend- 
ment. (S.  Rept.  No.  100-36) 

S.  903,  to  extend  certain  protections  under  title  11 
of  the  United  States  Code,  the  Bankruptcy  Code, 
with  an  amendment. 

Poga  a7S9 

Measures  Passed: 

Agricultural  Aid  and  Trade  Missions  Act:  Senate 
passed  S.  659,  to  establish  agricultural  aid  and  trade 
missions  to  assist  foreign  countries  to  participate  in 
United  States  agricultural  aid  and  trade  programs, 
after  agreeing  to  a  committee  amendment  in  the 
nature  of  a  substitute. 

Pa9«8734 

Anniversary  of  the  City  of  Berlin:  The  Committee 
on  Foreign  Relations  was  discharged  from  the  fur- 
ther consideration  of  H.  Con.  Res.  86,  to  express 
the  sense  of  the  Congress  in  congratulating  the 
people  of  Berlin  on  the  occasion  of  the  city's  750th 
anniversary  in  the  year  1987,  commending  the 
people  of  Berlin  for  their  centuries  of  great  tradi- 
tion and  continuing  courage  in  the  face  of  historical 
adversity,  and  recognizing  the  deep  and  lasting  rela- 
tions they  have  with  the  people  of  the  United  States 
of  America,  and  the  measure  was  then  agreed  to. 

Pa9*t743 

National  Minority  Cancer  Awareness  Week: 
Senate  passed  H.J.  Res.  119,  to  designate  the  week 
of  April  19-25,  1987,  as  "National  Minority  Cancer 
Awareness  Week." 

P««»>733 

Adjournment  Resolution:  Senate  agreed  to  H. 
Con.  Res.  103,  providing  for  a  conditional  adjourn- 
ment of  the  House  from  April  9  to  April  21,  1987, 
and  a  conditional  adjournment  of  the  Senate  from 

April  9,  10,  or  11  to  April  21,  1987. 

p«t*  tm 

Urgent  Relief  for  the  Homeless  Act:  Senate  passed 
H.R.  558,  to  provide  urgendy  needed  assistance  to 
protect  and  improve  the  lives  and  safety  of  the 
homeless,  with  special  emphasis  on  elderly  persons, 
handicapped   persons,   and   families   with   children. 


after  taking  action  on  addiuonal  amendments  pro- 
posed thereto,  as  follows: 

PaCM  IMI,  Mt7 

Adopted: 

(1)  By  85  yeas  to  12  nays  (Vote  No.  73),  Byrd- 
Dole  Amendment  No.  90,  in  the  nature  of  a  substi- 
tute. '•9«  •"• 

(2)  Gramm  Amendment  No.  128,  to  require  that 
any  authorization  of  funds  (or  other  authorization  to 
provide  budget  authority)  in  the  bill  shall  be  funded 
in  a  manner  that  does  not  increase  the  deficit  of  the 
United  States  Government  for  fiscal  year  1987. 

Pa««IM1 

(3)  By  unanimous  vote  of  100  yeas  (Vote  No.  71), 
Byrd  Amendment  No.  129  (to  Amendment  No. 
128),  of  a  perfecting  nature. 

Pag*  8681 

(4)  By  70  yeas  to  30  nays  (Vote  No.  72),  Wallop 
Amendment  No.  138,  to  declare  that  it  is  the  sense 
of  the  Senate  that  the  Secretary  of  State  should  not 
meet  with  the  Soviet  Foreign  Minister  in  Moscow 
unless  and  until  a  thorough  examination  of  the  secu- 
rity situation  in  Moscow  has  been  made  and  the  fa- 
cilities there,  such  as  they  are,  are  determined  to  be 
secure. 

Pag*  8695 

(5)  Murkowski-Cranston  Amendment  No.  136,  to 
authorize  additional  funds  for  certain  reintegration 
programs  for  homeless  veterans. 

P«g*S699 

(6)  Harkin  Amendment  No.  142,  to  modify  the 
adjustment  of  the  standard  deduction  and  excess 
shelter  expense  deduction  under  the  Food  Stamp 
Program. 

Pag*8700 

(7)  Hatfield  Amendment  No.  141,  to  authorize 
$200,000,000  for  fiscal  year  1987,  and  to  strike  out 
the  case  management  provision. 

Pag*8706 

(8)  Adams  Amendment  No.  112,  to  hmit  case 
management  services  provided  under  title  XIX  of 
the  Public  Health  Service  Aa,  unless  such  service 
would  include  the  provision  of  representative  payee 
services  under  certain  circumstances. 

Pog*8710 

(9)  Melcher  Amendment  No.  115,  to  permit  each 
State  to  receive  more  commodities  under  the  Tem- 
porary Emergency  Food  Assistance  Act  (TEAP)  if  a 
Governor  requests  more  assistance  for  the  needy. 

Pa9*8712 

(10)  Levin  Amendment  No.  103,  to  include 
mobile  health  vans  in  the  locations  in  which  health 
services  can  be  accessible. 

Pog*  8713 

(11)  Nickles  Amendment  No.  143,  to  provide  that 
the  provisions  of  the  Davis-Bacon  Act  and  any  other 
similar  provision  of  Federal  law  shall  not  be  re- 
quired with  respect  to  any  homeless  individual  em- 
ployed in  connection  with  a  project  constructed,  im- 
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proved,  or  otherwise  assisted  under  the  provisions 
of  the  act  or  any  amendment  made  by  the  act. 

Pog*  8714 

(12)  Gramm-Dole  Amendment  No.  144,  to  pro- 
vide appropriate  access  to  records  of  recipients  of  as- 
sistance. 

Pog*  8715 

(13)  Daschle  Amendment  No.  145,  to  provide  set- 
asides  for  native  Americans. 

Pag*  8716 

(14)  Hatfield  Amendment  No.  146,  to  authorize 
the  Secretary  of  Health  and  Human  Services  to 
make  a  demonstration  grant  for  the  study  of  the  un- 
derlying causes  of  youth  homelessness. 

Pog*  8716 

(15)  Cranston  (for  Kennedy  and  Hatch)  Amend- 
ment No.  147,  of  a  technical  nature,  relating  to  the 
provision  of  services  for  homeless  individuals  under 
the  Alcohol,  Drug  Abuse,  and  Mental  Health  Block 
Grant. 

Pag*  8717 

(16)  Sasser-Glenn  Amendment  No.  133,  to  pro- 
vide that  the  Administrator  of  General  Services, 
within  90  days  of  enactment  of  the  bill,  shall  require 
each  State  agency  administering  a  State  plan  under 
section  203(j)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1S)48,  to  make  generally  infor- 
mation about  available  surplus  personal  property 
which  may  be  used  in  the  provision  of  food,  shelter, 
or  other  services  to  homeless  individuals  and  fami- 
lies. 

Pog*  8718 

During  consideration  of  this  measure  today,  by  68 
yeas  to  29  nays  (Vote  No.  73),  three-fifths  of  those 
Senators  duly  chosen  and  sworn  having  voted  in  the 
affirmative.  Senate  earlier  agreed  to  close  further 
debate  on  Byrd-Dole  Amendment  No.  90,  in  the 
nature  of  a  substitute.  (As  a  consequence  of  the  clo- 
ture vote.  Amendments  Numbered  92,  93,  94,  and 
97  fell,  as  not  being  germane  to  the  bill.) 

Pog*  8715 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Carl  D.  Covitz,  of  California,  to  be  Under  Secre- 
tary of  Housing  and  Urban  Development. 

Viaor  H.  Frank,  Jr.,  of  New  Jersey,  to  be  United 
States  Direaor  of  the  Asian  Development  Bank. 

Jack  R.  Lousma,  of  Michigan,  to  be  a  member  of 
the  General  Advisory  Committee  of  the  United 
States  Arms  Control  and  Disarmament  Agency. 

Archie  C.  Purvis,  of  California,  to  be  a  member 
of  the  Board  of  Directors  of  the  Corporation  for 
Public  Broadcasting. 

Kenneth  L.  Nordtvedt,  Jr.,  of  Montana,  to  be  a 
member  of  the  National  Science  Board,  National 
Science  Foundation. 

6  Army  nominations  in  the  rank  of  general. 

29  Navy  nominations  in  the  rank  of  admiral. 


Routine  lists  of  Navy  and  Marine  Corps  nomina- 
tions. 

Pog*  8902 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nomination: 

James  K.  Webb,  Jr.,  of  Virginia,  to  be  Secretary 
of  the  Navy. 

Pog*  8903 

Messages  From  the  President:  Pog*  8756 

Messages  From  the  House:  Pog*  8757 

Petitions  and  Memorials:  Pag*  8758 

Communications:  Pog*  8757 

Statements  on  Introduced  Bills:  Pag*  8763 

Additional  Cosponsors:  Pog*  8836 

Amendments  Submitted:  Pog*  8840 

Notices  of  Hearings:  Pag*  8878 

Committee  Authority  To  Meet:  Pog*  8878 

Additional  Statements:  Pog*  8879 

Record  Votes:  Four  record  votes  were  taken  today. 
(Total— 74) 

Paget  8688,  8696,  8715,  8718 

Recess:  Senate  convened  at  11:30  a.m.,  and  recessed 
at  7:58  p.m.,  until  10  a.m.,  on  Friday,  April  10,  1987. 
(For  Senate's  program  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  8901.) 

Committee  Meetings 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense resumed  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988  for  the  Department  of  De- 
fense, focusing  on  an  overview  of  Navy  and  Marine 
Corps  programs,  receiving  testimony  from  John 
Lehman,  Secretary  of  the  Navy;  Adm.  Carlisle 
Trost,  Chief  of  Naval  Operations;  and  Gen.  Paul  X. 
Kelley,  Commandant,  Marine  Corps. 

Subcommittee  will  meet  again  on  Tuesday,  April 
21. 

APPROPRIATIONS— NASA 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  resumed  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1988  for  the 
National  Aeronautics  and  Space  Administration,  re- 
ceiving testimony  from  James  C.  Fletcher,  Adminis- 
trator, National  Aeronautics  and  Sf>ace  Administra- 
tion. 

Hearings  continue  tomorrow. 

APPROPRIATIONS— TRANSPORTATION 

Committee  on  Appropriations:  Subcomminee  on  Trans- 
p>ortation  and  Related  Agencies  held  hearings  on 
profHDsed  budget  estimates  for  fiscal  year  1988,  re- 
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ceiving  testimony  in  behalf  of  funds  for  their  respec- 
tive activities  from  Heather  J.  Gradison,  Chairman, 
Interstate  Commerce  Commission;  and  M.  Cynthia 
Douglass,  Administrator,  Richard  L.  Beam,  Chief, 
Pipeline  Safety  Regulations  Division,  and  Alan  I. 
Roberts,  Director  for  Hazardous  Materials  Trans- 
portation, all  of  the  Research  and  Special  Programs 
Administration,  Department  of  Transportation. 

Subcommittee  will  meet  again  on  Thursday,  April 
23. 

DEFENSE  ACQUISITION 

Committee  on  Armed  Services:  Subcommittee  on  De- 
fense Industry  and  Technology  concluded  hearings 
to  review  Department  of  Defense  implementation 
of  recent  changes  in  acquisition  policy,  after  receiv- 
ing testimony  from  Paul  J.  Gross,  Rexnord,  and 
Harlan  UUman,  Georgetown  University,  both  of 
Washington,  DC;  Robert  Trimble,  Martin  Marietta 
Corporation,  Bethesda,  Maryland;  Earle  C.  Wil- 
liams, BDM  International,  Inc.,  McLean,  Virginia; 
and  Michael  D.  Rich,  RAND  Corporation,  Santa 
Monica,  California. 

AUTHORIZATIONS— SDI 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  resumed  hear- 
ings on  S.  864,  authorizing  funds  for  fiscal  years  1988 
and  1989  for  the  Department  of  Defense,  focusing 
on  the  strategic  defense  initiative  (SDI),  receiving 
testimony  from  Harold  Brown,  former  Secretary  of 
Defense. 
Subcommittee  recessed  subject  to  call. 

AUTHORIZATIONS— U.S.  COAST  GUARD 

Committee  on  Commerce,  Science  and  Technology:  Com- 
mittee concluded  joint  hearings  with  the  National 
Ocean  Policy  Study  on  proposed  legislation  author- 
izing funds  for  fiscal  years  1988  and  1989  for  the 
U.S.  Coast  Guard,  after  receiving  testimony  from 
Adm.  Paul  A.  Yost,  Commandant,  Rear  Adm. 
Clyde  Lusk,  Chief  of  Staff,  Capt.  Kent  Williams, 
Chief,  Programs  Division,  and  Capt.  Mike  Murtagh, 
Chief,  Budget  Division,  all  of  the  U.S.  Coast  Guard, 
Department  of  Transportation. 

CLEAN  COAL  TECHNOLOGY 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Research  and  Development  resumed 
oversight  hearings  on  the  status  of  the  Clean  Coal 
Technology  Program,  and  on  S.  879,  to  provide  fi- 
nancial and  regulatory  incentives  to  the  electric  utili- 
ty industry  to  construa  commercial-sized  clean  coal 
technology  projects,  receiving  testimony  from  J. 
Allen  Wampler,  Assistant  Secretary  of  Energy  for 
Fossil  Energy;  and  Carl  E.  Bagge,  National  Coal  As- 
sociation, and  David  O.  Webb,  Gas  Research  Insti- 
tute, both  of  Washington,  DC. 


Hearings  were  recessed  subject  to  call. 

CLEAN  AIR— MOBILE  SOURCE  EMISSIONS 
CONTROL 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  resumed  hear- 
ings on  health  effects  of  ozone  and  carbon  monox- 
ide in  non-attainment  areas,  focusing  on  accomplish- 
ments in  reducing  emissions  from  motor  vehicles, 
receiving  testimony  from  Sam  Leonard,  General 
Motors  Corporation,  Warren,  Michigan;  Howard 
Padgham,  Chrysler  Motors,  Detroit,  Michigan; 
Donald  R.  Buist,  Ford  Motor  Company,  Dearborn, 
Michigan;  Teiji  lida,  Toyota  Motor  Corp)oration, 
Bruce  Benelsen,  Manufacturers  of  Emission  Con- 
trols Association,  and  David  Doniger,  Natural  Re- 
sources Defense  Council,  all  of  Washington,  DC; 
John  Wall,  Cummins  Engine  Company,  Columbus, 
Indiana;  and  Jim  Boyd,  California  Air  Resources 
Board,  Sacramento. 

Subcommittee  will  meet  again  on  Tuesday,  April 
21. 

WELFARE  REFORM 

Committee  on  Finance:  Committee  held  hearings  on 
how  to  improve  the  existing  family  welfare  system 
and  how  to  promote  the  well-being  of  families  with 
children,  receiving  testimony  from  Richard  E.  Lyng, 
Secretary  of  Agriculture;  Otis  R.  Bowen,  Secretary 
of  Health  and  Human  Services;  Samuel  R.  Pierce, 
Jr.,  Secretary  of  Housing  and  Urban  Development; 
John  Bode,  Assistant  Secretary  of  Agriculture  for 
Food  and  Consumer  Services;  and  Arkansas  Gover- 
nor Bill  Clinton,  Little  Rock,  and  Delaware  Gover- 
nor Michael  N.  Castle,  Dover,  both  on  behalf  of  the 
National  Governors"  Association. 

Hearings  were  recessed  subject  to  call. 

AUTHORIZATIONS— FOREIGN 
ASSISTANCE 

Committee  on  Foreign  Relations:  Committee  continued 
consideration  of  proposed  legislation  authorizing 
funds  for  foreign  assistance  programs,  but  did  not 
complete  action  thereon,  and  will  meet  again  on 
Wednesday,  April  22. 

INSPECTOR  GENERAL— NRC 

Committee  on  Cotemmental  Affairs:  Committee  held 
hearings  on  S.  908,  Inspector  General  Act  Amend- 
ments, focusing  on  provisions  to  establish  a  statutory 
office  of  inspector  general  in  the  Nuclear  Regula- 
tory Commission,  receiving  testimony  from  Lando 
W.  Zech,  Jr.,  Chairman,  Thomas  M.  Roberts,  James 
K.  Asselstine,  Frederick  M.  Bemthal,  and  Kenneth 
M.  Carr,  all  Commissioners,  Ben  B.  Hayes,  Direc- 
tor, Office  of  Investigations,  George  A.  Mulley,  Jr., 
Assistant  Director  for  Investigations,  Office  of  In- 
spector   and    Auditor,    and    H.    Shannon    Phillips, 
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Senior  Resident  Inspector,  Comanche  Peak  Nuclear 
Power  Plant,  all  of  the  Nuclear  Regulatory  Commis- 
sion; and  Julian  Greenspun,  Parker,  Chapin,  Flattau 
&  KlimpI,  Washington,  DC,  former  Deputy  Chief 
of  Litigation,  Criminal  Division,  Department  of  Jus- 
tice. 

Hearings  were  recessed  subject  to  call. 

DRUG  TESTING 

Committee  on  the  Judiciary:  Committee  held  hearings 
to  review  the  implications  of  random  alcohol  and 
drug  testing  in  the  work  place,  receiving  testimony 
from  John  H.  Riley,  Administrator,  Federal  Rail- 
road Administration,  Department  of  Transportation; 
Lawrence  Miike,  Senior  Associate  for  Health  Pro- 
grams, Office  of  Technology  Assessment;  Charles  R. 
Schuster,  Director,  National  Institute  of  Drug 
Abuse,  Department  of  Health  and  Human  Services; 
Lawrence  M.  Mann,  Railway  Labor  Executives  Asso- 
ciation; Gene  Upshaw,  National  Football  League 
Players  Association,  R.V.  Durham,  International 
Brotherhood  of  Teamsters,  and  Arthur  H.  Bunte, 
Jr.,  Trucking  Management,  Inc.,  all  of  Washington, 
DC;  and  Edward  A.  Weihenmayer  III,  Kidder,  Pea- 
body  &  Co.,  Inc.,  and  John  P.  Morgan,  City  Univer- 
sity of  New  York  Medical  School,  both  of  New 
York,  New  York. 
Hearings  were  recessed  subject  to  call. 

FAIR  HOUSING 

Committee  on  the  Judiciary:  Subcommittee  on  the  Con- 
stitution concluded  hearings  on  S.  558,  to  revise  the 
procedures  for  the  enforcement  of  fair  housing 
under  title  VIII  of  the  Civil  Rights  Act  of  1968,  after 
receiving  testimony  from  Rev.  James  W.  Malone, 
Youngstown,  Ohio,  on  behalf  of  the  United  States 
Catholic  Conference;  Ronald  L.  Mace,  Barrier  Free 
Environments,  Inc.,  Raleigh,  North  Carolina;  Jay  S. 
Levine,  North  Palm  Beach,  Florida;  Robert  G. 
Schwemm,  University  of  Kentucky  Law  School,  Lex- 
ington, and  Bonnie  Milstein,  Washington,  DC. 

AUTHORIZATIONS— NATIONAL  SCIENCE 
FOUNDATION 

Committee  on  Labor  and  Human  Resources:  Committee 
concluded  hearings  on  proposed  legislation  authoriz- 
ing funds  for  the  National  Science  Foundation,  after 
receiving  testimony  from  Erich  Bloch,  Director,  Na- 
tional Science  Foundation;  LeRoy  Lee,  National  Sci- 
ence Teachers'  Association,  and  Robert  M.  Rosenz- 
weig.  Association  of  American  Universities,  both  of 
Washington,  DC;  and  David  G.  Marker,  Cornell 
College,  Mount  Vernon,  Iowa,  on  behalf  of  the  As- 
sociated Colleges  of  the  Midwest,  the  Great  Lakes 
Colleges  Association,  Reed  College,  Connecticut 
College,  Rollins  College,  the  Council  of  Graduate 
Schools  in  the  United  States,  and  the  National  Asso- 


ciation of  State  Universities  and  Land-Grant  Col- 
leges. 

HIGHRISK  OCCUPATIONAL  DISEASE 
NOTIFICATION  AND  PREVENTION 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Labor  began  consideration  of  S.  79,  to  notify 
workers  who  are  at  risk  of  occupational  disease  in 
order  to  establish  a  system  for  identifying  and  pre- 
venting illness  and  death  of  such  workers,  but  did 
not  complete  action  thereon,  and  will  meet  ligain  on 
Tuesday,  April  28. 

BUSINESS  MEETING 

Select  Committee  on  Indian  Affairs:  Committee  ordered 
favorably  reported  the  following  bills: 

S.  727,  to  clarify  Indian  treaties  and  executive 
orders  with  respect  to  fishing  rights,  with  an  amend- 
ment in  the  nature  of  a  substitute;  and 

S.  795,  to  provide  for  the  settlement  of  water 
rights  claims  of  the  La  Jolla,  Rincon,  San  Pasqual, 
Pauma,  and  Pala  Bands  of  Mission  Indians  in  San 
Diego  County,  California. 

INDIAN  ECONOMIC  DEVELOPMENT 
CONDITIONS 

Select  Committee  on  Indian  Affairs:  Committee  held 
hearings  to  review  Indian  economic  development, 
focusing  on  control,  capital,  and  management  condi- 
tions for  economic  development  on  Indian  reserva- 
tions, receiving  testimony  from  Steve  Stallings, 
United  Indian  Development  Association,  El  Monte, 
California;  Robert  McLaughlin,  Robert  McLaughlin 
Company,  Solen,  North  Dakota;  Charles  Murphy, 
Standing  Rock  Sioux  Tribe,  Fort  Yates,  North 
Dakota;  Gerald  I.  James,  Lummi  Indian  Business 
Council,  Bellingham,  Washington;  Eric  Narwig,  and 
David  Lester,  both  of  the  Council  of  Energy  Re- 
source Tribes,  Denver,  Colorado;  Ronald  Trosper, 
Confederated  Salish  and  Kootenai  Tribes,  Pablo, 
Montana;  Eric  Eberhard,  Gover,  Stetson  and  Wil- 
liams, Washington,  DC;  Phillip  Martin,  Choctaw 
Indian  Nation,  Philadelphia,  Mississippi;  Robert 
Olney,  Yakima  Indian  Nation,  Toppenish,  Washing- 
ton; and  Al  Henderson,  Navajo  Nation,  Window 
Rock,  Arizona. 

Hearings  continue  on  Friday,  May  1. 

INTELLIGENCE  AUTHORIZATIONS 

Select  Committee  on  Intelligence:  Committee  resumed 
closed  hearings  on  proposed  legislation  authorizing 
funds  for  fiscal  year  1988  for  the  intelligence  com- 
munity, receiving  testimony  from  certain  intelli- 
gence officials. 

Hearings  were  recessed  subject  to  call. 
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NOMINATION 

Select  Committee  on  Intelligence:  Committee  continued 
hearings  in  open  and  closed  session  on  the  nomina- 
tion of  William  H.  Webster,  of  Missouri,  to  be  Di- 
rector of  Central  Intelligence,  where  the  nominee 
testified  and  answered  further  questions  in  his  own 
behalf. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  71  public  bills,  H.R.  2025-2095;  4 
private  bills,  H.R.  2096-2099;  and  17  resolutions, 
H.J.  Res.  241-246,  H.  Con.  Res.  103-107,  and  H. 
Res.  142-147  were  introduced. 

Pofl*  8665 

Bills  Reported:  Reports  were  filed  as  follows: 

Repon  entitled  "Investigation  of  Financial  Trans- 
actions Panicipated  In  and  Gifts  Of  Transportation 
Accepted  by  Representative  Fernand  J.  St  Germain" 
(H.  Rept.  100-46); 

Report  entided  "Violations  of  the  Truth  in  Nego- 
tiations Aa  Give  Defense  Contractors  Millions  in 
Excess  Profits"  (H.  Rept.  100-47); 

Report  entided  "The  Armed  Services'  Tactical 
Communication  Systems  Still  Cannot  Work  Togeth- 
er in  Joint  Operations"  (H.  Rept.  100-48); 

H.R.  799,  to  designate  a  segment  of  the  Kings 
River  in  California  as  a  wild  and  scenic  river, 
amended  (H.  Rept.  10(M9); 

H.R.  1750,  to  amend  the  Buy  American  Act, 
amended  (H.  Rept.  100-50);  and 

H.R.  1510,  to  amend  title  35,  United  States  Code, 
and  the  National  Aeronautics  and  Space  Act  of  1958, 
with  respect  to  the  use  of  inventions  in  outer  space 
(H.  Rept.  100-51). 

ra«*M65 

Late  Reports:  Committee  on  Armed  Services  re- 
ceived permission  to  have  until  midnight  Wednes- 
day, April  22,  to  file  reports  on  H.R.  1748,  Depan- 
ment  of  Defense  Authorization  Act  for  fiscal  years 
1988  and  1989;  and  H.  Res.  132,  directing  the  Secre- 
tary of  Defense  to  provide  to  the  House  of  Repre- 
sentatives documents  prepared  for  certain  report  re- 
quirements in  the  1986  and  1S)87  Department  of  De- 
fense Authorization  Act  relating  to  the  Strategic  De- 
fense Initiative  Program  and  the  antiballistic  missile 
treaty. 

P«««t567 

District  Work  Period:  House  agreed  to  H.  Con. 
Res.  103,  providing  for  a  conditional  adjournment  of 
the  House  from  April  9  to  April  21,  1987,  and  condi- 


tional adjournment  of  the  Senate  from  April  9,  10, 
or  11  to  April  21,  1987. 

Pas*  8567 

Budget:  House  agreed  to  H.  Con.  Res.  93,  setting 
forth  the  congressional  budget  for  the  United  States 
Government  for  the  fiscal  years  1988,  1989,  and 
1990. 

Pafi«8568 

Agreed  to  the  Gray  of  Pennsylvania  amendment 
in  the  nature  of  a  substitute  (text  of  H.  Con.  Res. 
95)  that  provides  for  $17.5  billion  in  spending  cuts 
and  $18  billion  in  legislated  revenue  increases 
(agreed  to  by  a  recorded  vote  of  230  ayes  to  192 
noes.  Roll  No.  52). 

Pog*  8606 

Rejected: 

The  Gray  of  Pennsylvania  amendment  in  the 
nature  of  a  substitute  (text  of  H.  Con.  Res.  92,  the 
Administration  budget)  (rejected  by  a  recorded  vote 
of  27  ayes  to  3S>4  noes.  Roll  No.  49); 

Pag*  8570 

The  Dannemeyer  amendment  in  the  nature  of  a 
substitute  that  sought  to  reduce  domestic  sp>ending 
by  $26.2  billion,  refinance  the  national  debt  with 
long-term,  gold-backed  bonds,  and  provide  for  a  tax 
amnesty  program  ( rejected  by  a  recorded  vote  of  47 
ayes  to  369  noes.  Roll  No.  50);  and 

Pag*  8581 

The  Dymally  amendment  in  the  nature  of  a  sub- 
stitute, as  modified,  that  sought  to  provide  for  do- 
mestic spending  increases  of  $35  billion  and  revenue 
increases  of  $64  billion  ( rejected  by  a  recorded  vote 
of  56  ayes  to  362  noes.  Roll  No.  51). 

Pog*  8595 

Designation  of  Speaker  Pro  Tempore:  The  Speak- 
er designated  Representative  Whitten  to  act  as 
Speaker  pro  tempore  to  sign  enrolled  bills  and  joint 
resolutions  until  April  21,  1987. 

Pag*  8629 

Berlin  Anniversary:  House  agreed  to  H.  Res.  142, 
expressing  the  sense  of  the  House  congratulating 
the  people  of  Berlin  on  the  occasion  of  the  city's 
750th  anniversary  in  the  year  1987,  commending  the 
p)eople  of  Berlin  for  their  centuries  of  great  tradi- 
tion and  continuing  courage  in  the  face  of  historical 
adversity  and  recognizing  the  deep  and  lasting  rela- 
tions they  have  with  the  people  of  the  United  States 
of  America. 

Pag*  8635 

Late  Reports:  Committee  on  Government  Oper- 
ations received  permission  to  have  until  6  p.m. 
Wednesday,  April  15,  to  file  the  following  investiga- 
tive reports:  "Preventing  the  Granting  of  Special  Is- 
suance Medical  Certificates  to  Medically  Unfit 
Pilots:  FAA  Oversight";  "Improving  the  Safety  of 
Air  Traffic  Control  at  Chicago's  O'Hare  Internation- 
al Airpon:  FAA  Oversight";  "Patients  at  Risk:  A 
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Study  of  Deficiencies  in  the  Veterans  Administra- 
tion Medical  Quality  Assurance  Program";  "Investi- 
gation of  the  Office  for  Civil  Rights  in  the  Depart- 
ment of  Health  and  Human  Services";  and  "Mis- 
management of  the  Office  of  Human  Development 
Services:  Undermining  Programs  for  Children,  the 
Disabled,  and  the  Elderly  ";  and 

Pag*  8636 

Committee  on  Banking,  Finance  and  Urban  Af- 
fairs received  permission  to  have  until  midnight 
Friday,  April  10,  to  file  reports  on  H.R.  27,  Federal 
Savings  and  Loan  Recapitalization  Act;  and  H.R.  28, 
Exf)edited  Funds  Availability  Act. 

Pag*  8638 

Dairy  Policy  Report:  House  cleared  for  the  Presi- 
dent H.R.  1123,  to  amend  the  Food  Security  Act  of 
1985  to  extend  the  date  for  submitting  the  report  re- 
quired by  the  National  Commission  on  Dairy 
Policy;  by  agreeing  to  the  Senate  amendment  there- 
to. 

Pag*  8636 

European  Community  Anniversary:  House 
agreed  to  H.  Res.  121,  to  commend  the  Eurof>ean 
v.>ommunity  and  the  government  of  the  member 
states  of  the  Europ>ean  Community  for  the  role 
which  the  Community  has  played  in  the  develop- 
ment of  the  close  relationship  existing  between  the 
United  States  and  Europe  on  the  occasion  of  the 
thirtieth  anniversary  of  the  signing  of  the  Treaty  of 
Rome,  which  established  the  European  Community. 

Pag*  8637 

Agreed  to  the  Lantos  amendment  that  expresses 
that  the  trading  relationship  between  the  United 
States  and  the  European  Community  is  seriously 
strained  by  the  Community's  Common  Agricultural 
Policy  that  inhibits  the  ability  of  the  American 
farmer  to  compete  in  world  agricultural  markets. 

Pag*  8637 

Legislative  Program:  The  Majority  Leader  an- 
nounced the  legislative  program  for  the  week  of 
April  20. 

Pag*  8638 

Recesses:  It  was  made  in  order  for  the  Speaker  to 
declare  recesses  at  any  time  today  or  Friday,  April 
10,  subject  to  the  call  of  the  Chair. 

Pag*  8638 

Calendar  Wednesday:  Agreed  to  dispense  with 
Calendar  Wednesday  business  of  April  22. 

Pag*  8638 

Resignations- Appointments:  Notwithstanding  the 
adjournment  of  the  House  until  Tuesday,  April  21, 
the  Sf>eaker  was  authorized  to  accept  resignations, 
appoint  commissions,  boards,  and  committees  au- 
thorized by  law  or  by  the  House. 

Pog*  8638 

Interparliamentary  Union:  The  Speaker  appointed 
as  members  of  the  delegation  to  attend  the  confer- 


ence of  the  Interparliamentary  Union  to  be  held  in 
Managua,  Nicaragua,  on  April  27  through  May  2, 
1987,  the  following  Members  on  the  part  of  the 
House:  Representatives  Boggs  (Chairman),  Scheuer 
(Vice  Chairman),  Bates,  Fuster,  and  Sunia. 

Pog*  8638 

Hunger  Committee:  The  Speaker  appointed  Rep- 
resentative Brown  of  Colorado  as  an  additional 
member  of  the  Select  Committee  on  Hunger. 

Pog*  8664 

Recess:  House  recessed  at  6:44  p.m.  and  recon- 
vened at  7:55  p.m. 

Pog*  8664 

Quorum  Calls — Votes:  One  quorum  call  and  four 
recorded  votes  develop>ed  during  the  proceedings  of 
the  House  today  and  appear  on  pages  8580,  8581, 
8593,  8605,  8628. 

Adjournment:  Met  at  10  a.m.  and,  pursuant  to  the 
provisions  of  H.  Con.  Res.  103,  adjourned  at  7:56 
p.m.  until  noon  on  Tuesday,  April  21. 

Committee  Meetings 

LOWER  DES  PLAINES  TRIBUTARIES 
PROJECT;  FOOD  SECURITY  ACT 
AMENDMENTS 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit  and  Rural  Development  approved  for 
full  Committee  action  the  Lower  Des  Plaines  Tribu- 
taries Project. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  the  Lower  Des  Plaines  Tributaries 
Project  and  on  the  implementation  of  and  suggested 
amendments  to  the  Conservation  Title  of  the  Food 
Security  Act.  Testimony  was  heard  from  Representa- 
tives Huckaby,  Glickman,  Roberts,  Grandy,  Wolp>e, 
Smith  of  Nebraska,  Bereuter  and  Hyde;  from  the 
following  officials  of  the  USDA:  Wilson  Scaling, 
Chief,  Soil  Conservation  Service;  Milton  J.  Hertz, 
Administrator,  Agricultural  Stabilization  and  Conser- 
vation Service;  and  Galen  Bridge,  Deputy  Chief  of 
Programs,  Soil  Conservation  Service;  and  public  wit- 
nesses. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  Fish  and  Wildlife  Service.  Tes- 
timony was  heard  from  William  P.  Horn,  Assistant 
Secretary,  Fish  and  Wildlife  and  Parks,  Department 
of  the  Interior. 

FAIR  LABOR  STANDARDS  ACT 
AMENDMENTS 

Committee  on  Education  and  Labor:  Subcommittee  on 
Labor  Standards  held  a  hearing  on  H.R.  1834,  to 
amend  the  Fair  Labor  Standards  Act  of  1938  to  re- 
store the  minimum  wage  to  a  fair  and  equitable 
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rate,  and  other  proposals  to  raise  the  minimum 
wage.  Testimony  was  heard  from  public  witnesses. 

UNFAIR  AND  ILLEGAL  FOREIGN  TRADE 
PRACTICES 

Commtttee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  continued  hearings  on 
the  impact  of  illegal  and  unfair  foreign  trade  prac- 
tices on  interstate  commerce.  Testimony  was  heard 
from  William  von  Raab,  Commissioner  of  Customs, 
U.S.  Customs  Services,  Department  of  the  Treasury. 

ADMINISTRATION'S  PROPOSAL  TO  SELL 
AMTRAK 

Commtttee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
held  a  hearing  on  the  Administration's  proposal  to 
sell  AMTRAK.  Testimony  was  heard  from  Repre- 
sentative Carper;  John  H.  Riley,  Administrator,  Fed- 
eral Railroad  Administration,  Department  of  Trans- 
portation; W.  Graham  Claytor,  Jr.,  President, 
AMJRAK;  and  public  witnesses. 

INTERNATIONAL  SECURITY  AND 
DEVELOPMENT  ASSISTANCE  PROGRAMS 
AND  THE  PEACE  CORPS  PROGRAM 
AUTHORIZATION 

Committee  on  Foreign  Affairs:  Agreed  to  the  introduc- 
tion of  a  clean  bill  to  authorize  International  Securi- 
ty and  Development  Assistance  Programs  and  the 
Peace  Corps  program  for  fiscal  years  1988  and  1989. 

DEPARTMENT  OF  ENERGY'S  PERSONNEL 
SECURITY  CLEARANCE  PROGRAM 

Committee  on  Government  Operations:  Subcommittee  on 
Environment,  Energy  and  Natural  Resources  held  a 
hearing  to  review  the  Depanment  of  Energy's  f)er- 
sonnel  security  clearance  program.  Testimony  was 
heard  from  Keith  O.  Fultz,  Associate  Director,  Re- 
sources, Community  and  Economic  Development 
Division,  GAO;  John  Layton,  Insp)ector  General, 
Depwutment  of  Energy;  and  James  P.  Crane,  Direc- 
tor of  Internal  Review,  FCC. 

NRC  AUTHORIZATION 

Committee  on  Interior  and  Insular  Affairs:  Si;bcommit- 
tee  on  Energy  and  the  Environment  approved  for 
full  Committee  action  amended  H.R.  1315,  to  au- 
thorize appropriations  for  the  Nuclear  Regulatory 
Commission  for  fiscal  years  1988  and  1989. 

OVERSIGHT 

Commtttee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Natural  Resources  held  an  over- 
sight hearing  on  mineral  management  activities  on 
federal  lands  administered  by  the  U.S.  /\rmy  Corps 
of  Engineers.  Testimony  was  heard  from  John  S. 
Doyle,  Jr.,  Principal  Deputy  Assistant  Secretary, 
(Civil    Works),    Department    of    the    Army;    and 


Robert  F.  Burford,  Director,  Bureau  of  Land  Man- 
agement, Depanment  of  the  Interior. 

OVERSIGHT-INDEPENDENT  COUNSEL 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  held  an 
oversight  hearing  on  Independent  Counsel.  Testi- 
mony was  heard  from  Representative  Schroeder; 
George  E.  MacKinnon,  Judge,  United  States  Court 
of  Appeals,  District  of  Columbia  Circuit,  and  Presid- 
ing Judge,  Division  for  the  Purpose  of  Apf)ointing 
Independent  Counsel  under  Ethics  in  Government 
Act  of  1978  as  amended;  John  R.  Bolton,  Assistant 
Attorney  General,  Department  of  Justice;  David  H. 
Martin,  Director,  Office  of  Government  Ethics, 
Office  of  Personnel  Management;  and  a  piiblic  wit- 
ness. 

MISCELLANEOUS  MEASURES 

Commtttee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  approved 
for  full  Committee  action  the  following  bills:  H.R. 
1054,  to  amend  chapter  171  of  title  28,  United  States 
Code,  to  allow  members  of  the  Armed  Forces  to  sue 
the  United  States  for  damages  for  certain  injuries 
caused  by  improper  medical  care;  and  H.R.  1341, 
amended,  to  amend  title  28,  United  States  Code,  to 
allow  suits  against  the  United  States  for  acts  or  omis- 
sions of  contractors  in  carrying  out  the  atomic  weap- 
ons testing  program,  and  to  substitute  the  United 
States  as  the  party  defendant  in  suits  brought  against 
such  contractors.      , 

OVERSIGHTRACKETEERING  INFLUENCE 
OF  CORRUPT  ORGANIZATIONS 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  held  an  oversight  hearing  on  the  Civil  Suits 
provision  of  the  Racketeer  Influenced  and  Corrupt 
Organizations  Act  (RICO).  Testimony  was  heard 
from  a  public  witness. 

IMMIGRATION  REFORM  AND  CONTROL 
ACT  IMPLEMENTATION 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law  held  a  hearing 
on  the  Implementation  of  the  Immigration  Reform 
and  Control  Act  of  1986.  Testimony  was  heard  from 
Michael  E.  Baroody,  Assistant  Secretary  for  Policy, 
Department  of  Labor;  Joan  Clark,  Assistant  Secre- 
tary, Bureau  of  Consular  Affairs,  Department  of 
State;  from  the  following  officials  of  the  Department 
of  Justice:  Mark  E.  Disler,  Deputy  Assistant  Attor- 
ney General,  Civil  Rights  Division;  and  Alan  C. 
Nelson,  Commissioner,  INS;  and  Ewen  M.  Wilson, 
Deputy  Assistant  Secretary,  Office  of  Economics, 
USDA. 
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COUNCIL  OF  ENVIRONMENTAL  QUALITY 
REAUTHORIZATION;  OVERSIGHT- 
NATIONAL  ENVIRONMENTAL  POLICY 
ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  held  a  hearing  on  the  reauthoriza- 
tion of  the  Council  of  Environmental  Quality  and 
Oversight  of  the  National  Environmental  Policy 
Act.  Testimony  was  heard  from  Representative 
Wyden;  the  following  officials  of  the  EPA:  Richard 
Sanderson,  Director,  Office  of  Federal  Activities; 
and  David  Davis,  Acting  Director,  Office  of  Wet- 
lands; A.  Alan  Hill,  Chairman,  Council  on  Environ- 
mental Quality;  and  public  witnesses. 

NEAR  MIDAIR  COLLISIONS  AND 
RUNWAY  INCURSIONS 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Investigations  and  Oversight  held  a 
hearing  on  near  midair  collisions  and  runway  incur- 
sions. Testimony  was  heard  from  William  Reynard, 
'"hief,  Aviation  Safety  Reporting  System  Office, 
Aerospace  Human  Factors  Research  Division, 
AMES,  NASA;  James  E.  Burnett,  Chairman,  Nation- 
al Transfxjrtation  Safety  Board;  and  Donald  D. 
Engen,  Administrator,  FAA  Department  of  Trans- 
portation. 

CONGRESSIONAL  BUDGET  ACT 
AMENDMENTS 

Committee  on  Rules:  Held  a  hearing  on  H.R.  1307,  to 
amend  title  31,  United  States  Code,  to  require  the 
President  to  submit  with  his  budget  an  analysis  of  its 
impact  on  international  competitiveness  of  U.S.  busi- 
ness and  the  balance  of  payments  position,  and  to 
amend  the  Congressional  Budget  Act  of  1974  to  re- 
quire that  a  similar  analysis  be  included  in  the 
report  of  the  Committee  on  the  Budget  of  each 
House  of  Congress  which  accompanies  each  concur- 
rent resolution  on  the  budget.  Testimony  was  heard 
from  Representative  Pease;  Beryl  W.  Sprinkel, 
Chairman,  Council  of  Economic  Advisers;  Edward 
M.  Gramlich,  Acting  Director,  CBO;  and  public 
witnesses. 

SUPERCONDUCTING  SUPER  COLLIDER 

Committee  on  Science,  Space  and  Technology:  Continued 
hearings  on  the  Superconducting  Super  Collider. 
Testimony  was  heard  from  Representatives  Lehman 
of  California,  Fazio,  Williams,  Nielson  of  Utah; 
Vucanovich,  Martin  of  New  York;  and  Kasich;  Jim 
Smith,  Chief  of  Staff,  Office  of  the  Governor,  State 
of  Florida;  Carl  Johnson,  Commissioner,  Economic 
and  Community  Development,  State  of  Tennessee; 
Don  Etchison,  Director,  Department  of  Energy  and 
Natural  Resources,  State  of  Illinois;  Dillard  Ham- 
mett,  Director,  Energy  Programs,  State  of  Texas; 


Keith  Colbo,  Department  of  Commerce,  State  of 
Montana;  and  public  witnesses. 

COMPUTER  SECURITY  ACT;  NATIONAL 
BUREAU  OF  STANDARDS  AND  NSF 
AUTHORIZATIONS 

Committee  on  Science,  Space  and  Technology:  Subcommit- 
tee on  Science  Research  and  Transportation  ap- 
proved for  full  Committee  action  amended  the  fol- 
lowing: H.R.  145,  amended  Computer  Security  Act 
of  1987;  the  National  Bureau  of  Standards  authoriza- 
tion; and  the  NSF  authorization. 

IN  THE  MATTER  OF  REPRESENTATIVE 
FERNAND  J.  ST  GERMAIN 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  and  adopted  a  rep>ort  containing  the 
results  of  a  preliminary  inquiry  into  allegations 
raised  against  Representative  Fernand  J.  St  Germain. 

VETERANS'  LEGISLATION 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Comi>ensation,  Pension  and  Insurance  held  a  hear- 
ing on  the  following  bills:  H.R.  1084,  to  amend  title 
38,  United  States  Code,  to  provide  a  3.5  percent  in- 
crease in  the  rates  of  compensation  and  of  depend- 
ency and  indemnity  compensation  (DIC)  paid  by 
the  Veterans'  Administration;  H.R.  1427,  to  amend 
title  38,  United  States  Code,  to  recodify  certain  pro- 
visions relating  to  benefits  for  surviving  SF>ouses  and 
children  of  veterans;  and  H.R.  1543  (and  H.R. 
1544),  to  amend  title  3S.  United  States  Code,  to  im- 
prove veterans'  benefits  for  former  prisoners  of  war. 
Testimony  was  heard  from  RJ.  Vogel,  Chief  Bene- 
fits Director,  VA;  and  representatives  of  veterans' 
organizations. 

VA  HOME  LOAN  GUARANTY  PROGRAM 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Housing  and  Memorial  Affairs  held  a  hearing  on 
VA  Home  Loan  Guaranty  Program.  Testimony  was 
heard  from  Representatives  Evans,  Barnard  and 
Sunia;  and  public  witnesses. 
Hearings  continue  April  22. 

EXPANDING  MEDICARE  TO  INCLUDE 
CATASTROPHIC  COVERAGE 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  approved  for  full  Committee  action  amended 
the  following  bills:  H.R.  1280,  to  amend  j)art  A  of 
title  XVIII  of  the  Social  Security  Act  to  provide 
protection  against  catastrophic  medical  expenses 
under  part  A  of  the  Medicare  program;  and  H.R. 
1281,  Medicare  Pan  B  Catastrophic  Protection  Act 
of  1987. 
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PENSION  PLAN  FUNDING  AND  PREMIUM 
RATE  PROPOSALS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  concluded  hearings  on  the  Administra- 
tion's pension  plan  funding  and  premium  rate  pro- 
posals. Testimony  was  heard  from  public  witnesses. 

FAMILY  WELFARE  REFORM  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on 
Public  Assistance  and  Unemployment  approved  for 
full  Committee  action  amended  H.R.  1720,  Family 
Welfare  Reform  Act. 


Joint  Meeting 

ORGANIZATION  MEETING 

Joint  Committee  on  Printing:  Committee  held  an  orga- 
nizational business  meeting  where  it  took  the  fol- 
lowing action: 

Elected  Representative  Annunzio  and  Senator 
Ford  as  Chairman  and  Vice  Chairman,  respectively; 

Adopted  committee  rules  of  procedure; 

Agreed  to  a  price  increase  for  the  Congressional 
Record;  and 

Considered  other  committee  business. 

Committee  recessed  subject  to  call. 


Friday  April  10,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  8926-9001 

Measures  Introduced:  Thirty-three  bills  and  four 
resolutions  were  introduced,  as  follows:  S. 
1008-lWO,  S.J.  Res.  115,  S.  Con.  Res.  47,  and  S.  Res. 
190-191 

Pci9«S9S5 

Measures  Reported:  Reports  were  made  as  follows: 
S.  643,  to  amend  section  402  of  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977  to 
permit  States  to  set  aside  in  a  special  trust  fund  up 
to  10  percent  of  the  annual  State  allocation  from  the 
Abandoned  Mine  Land  Reclamation  fund  for  ex- 
penditure in  the  future  for  purposes  of  abandoned 
mine  reclamation.  (S.  Rept.  No.  100-37) 

H.R.  14,  to  designate  certain  river  segments  in 
New  Jersey  as  study  rivers  for  p>otential  inclusion  in 
the  National  Wild  and  Scenic  River  System.  (S. 
Rept.  No.  100-38) 


H.R.  240,  to  amend  the  National  Trails  System 
Act  to  designate  the  Santa  Fe  Trail  as  a  National 
Historic  Trail.  (S.  Rept.  No.  100-39) 

Measures  Passed: 

Acquired  Immune  Deficiency  Snydrome  (AIDS): 
Senate  agreed  to  S.  Res.  190,  to  express  the  Sense  of 
the  Senate  that  the  Nation  make  a  major  commit- 
ment of  resources  consistent  with  the  recommenda- 
tion of  the  National  Academy  of  Science  for  health 
care,  research,  and  education  relating  to  AIDS,  and 
that  a  Presidential  Commission  be  created  to  assist 
the  President  and  Congress  in  establishing  priorities 
and  a  comprehensive  plan  to  deal  with  all  asp>ects  of 
the  domestic  problems  relating  to  AIDS,  as  well  as 
to  assist  with  the  development  and  adoption  of  a 
plan  to  deal  with  AIDS  on  an  international  basis. 

Pag*  8944 

Extension  of  Bankruptcy  Protection:  Senate 
passed  S.  903,  to  extend  certain  protections  under 
title  11  of  the  United  States  Code,  the  Bankruptcy 
Code,  after  agreeing  to  a  committee  amendment 
thereto. 

Paa«t951 

Commending  United  States  Coast  Guard:  Senate 
agreed  to  S.  Res.  189,  to  commend  the  United 
States  Coast  Guard  for  its  recent  heroic  action  in  the 
rescue  of  37  Soviet  crew  members. 

Pas*  1952 

Measures  Indefinitely  Postponed:  Senate  indefi- 
nitely postponed  the  following  measures,  on  Thurs- 
day, April  9: 

Urgent  Relief  for  the  Homeless  Act:  S.  809,  to  provide 
urgently  needed  assistance  to  protect  and  improve 
the  lives  and  safety  of  the  homeless. 

Nutrition  for  the  Homeless  Act:  S.  728,  to  improve 
the  nutrition  of  the  homeless,  and  for  other  pur- 
poses. 

Health  Services,  Mental  Health  Services,  Job  Training, 
and  Education  for  the  Homeless  Act:  S.  811,  to  provide 
health  services,  mental  health  services,  and  job  train- 
ing for  homeless  individuals  and  education  for 
homeless  children. 

Urgent  Relief  for  the  Homeless  Act:  S.  813,  to  provide 
needed  assistance  to  protect  and  improve  the  lives 
and  safety  of  the  homeless. 

Housing  Assistance  for  the  Homeless:  S.  810,  to  au- 
thorize housing  assistance  for  homeless  individuals 
and  families. 

(H.R.  558,  House  companion  measure,  was 
passed  in  lieu  of  the  above  measures. ) 

Pofl*  8733 

Authority  for  Committees:  All  committees  were 
authorized  to  file  reports  today  until  5  p.m. 
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Committees  were  also  authorized  to  file  reports 
on  Wednesday,  April  15,  during  the  adjournment  of 
the  Senate,  from  10  a.m.  until  3  p.m. 

Pa9«9000 

First  Budget  Resolution  for  1988 — Two-Day 
Rule:  A  unanimous<onsent  agreement  was  reached 
that,  for  the  purposes  of  commencing  the  2-day  rule 
on  the  repKjrt  to  be  filed  next  week  on  the  First 
Concurrent  Budget  Resolution,  the  time  period 
shall  commence  with  the  time  and  date  that  is 
stamped  on  the  report  when  it  is  delivered  to  the 
Capitol  by  the  Government  Printing  Office. 

Pafl«9001 

Authority  To  Receive  Message:  By  unanimous 
consent,  the  Secretary  of  the  Senate  is  authorized  to 
receive  from  the  House  of  Representatives  a  mes- 
sage on  the  House  passage  of  H.  Con.  Res.  93,  set- 
ting forth  the  congressional  budget  for  the  United 
States  Government  for  the  fiscal  years  1988,  1989, 
and  1S)S)0,  during  the  adjournment  of  the  Senate 
over  until  Tuesday,  April  21. 

Pog*  9001 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Thomas  C.  Ferguson,  of  Florida,  to  be  Ambassa- 
dor to  Brunei  Darussalam. 

Robert  M.  Smalley,  of  the  District  of  Columbia, 
to  be  Ambassador  to  the  Kingdom  of  Lesotho. 

Gerald  J.  McKiernan,  of  Connecticut,  to  be  As- 
sistant Secretary  of  Commerce. 

William  J.  Maroni,  of  Rhode  Island,  to  be  an  As- 
sistant Secretary  of  Labor. 

B.  Wayne  Vance,  of  Virginia,  to  be  General 
Counsel  of  the  Department  of  Transportation. 

Jack  Edwards,  of  Alabama,  to  be  a  member  of  the 
Board  of  Directors  of  the  Metropolitan  Washington 
Airports  Authority. 

Leslie  Lenkowsky,  of  New  York,  to  be  a  member 
of  the  National  Council  on  the  Handicapped  for 
term  expiring  September  17,  1987. 

Leslie  Lenkowsky,  of  New  York,  to  be  a  member 
of  the  National  Council  on  the  Handicapped  for  the 
remainder  of  the  term  expiring  September  17,  1990 
(reappointment). 

John  W.  Crutcher,  of  Kansas,  to  be  a  Commis- 
sioner of  the  Postal  Rate  Commission. 

Anthony  J.  Gabriel,  of  Virginia,  to  be  Insp)ector 
General,  United  States  Information  Agency. 

Routine  list  of  Foreign  Service  nominations. 

Pag*  9001 

Messages  From  the  President:  Pag*  895S 

Messages  From  the  House:  Pog*  8955 

Statements  on  Introduced  Bills:  Pog*  8956 

Additional  Cosponsors:  Pag*  8988 

Notices  of  Hearings:  Pog*  8992 


Committee  Authority  To  Meet:  Pog*  8992 

Additional  Statements:  Pog*  8992 

Adjournment:  Senate  convened  at  10  a.m.,  and  ad- 
journed at  2:49  p.m.,  pursuant  to  H.  Con.  Res.  103, 
until  10  a.m.,  on  Tuesday,  April  21,  1987.  (For 
Senate  program,  see  the  remarks  of  Senator  Byrd  in 
today's  Record  on  page  9001.) 

Committee  Meetings 

APPROPRIATIONS— NASA 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1988  for  the  National 
Aeronautics  and  Space  Administration,  receiving  tes- 
timony from  James  Fletcher,  Administrator,  NASA. 
Subcommittee  will  meet  again  on  Friday,  April  24. 

APPROPRIATIONS— GENERAL 
GOVERNMENT 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury, Postal  Service,  and  General  Government  held 
hearings  on  proposed  budget  estimates  for  fiscal 
year  1988,  receiving  testimony  in  behalf  of  funds  for 
those  programs  which  fall  within  the  jurisdiction  of 
the  subcommittee  from  numerous  public  witnesses. 
Subcommittee  recessed  subject  to  call. 

TAXPAYER  RIGHTS 

Committee  on  Finance:  Subcommittee  on  Private  Re- 
tirement Plans  and  IRS  Oversight  held  hearings  on 
S.  604  and  S.  579,  bills  to  promote  and  protea  tax- 
payer rights,  receiving  testimony  from  Senators 
Armstrong,  Grassley,  and  Reid;  Representatives 
Tallon;  Shirley  A.  Lojeski  and  Thomas  Treadway, 
both  of  Piperville,  Pennsylvania;  Elaine  Mitdeman, 
Falls  Church,  Virginia;  Joseph  P.  Smith,  Jr.,  Las 
Vegas,  Nevada;  Jack  Wade,  Jr.,  Oakton,  Virginia; 
James  McCarthy,  U.S.  Chamber  of  Commerce, 
Washington,  DC;  and  George  M.  Parker,  National 
Society  of  Public  Accountants,  Alexandria,  Virginia. 
Hearings  continue  on  Tuesday,  April  21. 

DISPLACED  NATIONALS  OF  EL  SALVADOR 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion and  Refugee  Affairs  approved  for  full  commit- 
tee consideration  S.  332,  to  provide  for  a  temporary 
stay  of  detention  and  deportation  for  certain  nation- 
als of  El  Salvador. 

IMMIGRATION  REFORM 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion and  Refugee  Affairs  held  oversight  hearings  on 
the  implementation  of  the  Immigration  Reform  and 
Control  Act,  receiving  testimony  from  Alan  C. 
Nelson,  Commissioner,  Immigration  and  Naturaliza- 
tion Service,  and  Mark  R.  Disler,  Deputy  Assistant 
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Attorney  General,  Civil  Rights  Division,  both  of  the 
Department  of  Justice;  Reverend  Monsignor  Nicho- 
las DiMarzio,  United  States  Catholic  Conference, 
Wade  Henderson,  American  Civil  Liberties  Union, 
and  Charles  Kamasaki,  National  Council  of  La  Raza, 
all  of  Washington,  EX:;  James  Paras,  U.S.  Chamber 
of  Commerce,  San  Francisco,  California;  and  Dolo- 
res Huerta,  United  Farm  Workers,  Keene,  Califor- 


nia. 


Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

The   House   was  not  in  session   today.   Its  next 
meeting  will  be  held  at  noon  on  Tuesday,  April  21. 

Committee  Meetings 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Assistance  continued  appropriation  hearings. 
Testimony  was  heard  from  outside  witnesses. 


Tuesday,  April  21,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  9084-9159 

Measures  Introduced:  Twenty-five  bills  and  four 
resolutions  were  introduced,  as  follows:  S. 
1041-1065,  and  S.  Con.  Res.  48-51. 

Po9«9120 

Measures  Reported:  Reports  were  made  as  follows: 

Reported  on  Wednesday,  April  15,  during  the  ad- 
jourriment: 

S.  Con.  Res.  setting  forth  the  congressional 
budget  for  the  United  States  Government  for  fiscal 
years  1988,  1989,  1990,  and  1991  (with  additional  and 
minority  views).  (S.  Rept.  No.  100-40) 

Special  repon  entitled  "Report  on  the  Legislative 
Activities  of  the  Committee  on  Environment  and 
Public  Works  During  the  99th  Congress."  (S.  Rept. 
No.  100-41) 

S.  853,  amending  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  and  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  to  authorize  ap- 
propriations for  fiscal  years  1988  and  1989,  and  for 
other  purposes  with  amendments.  (S.  Rept.  No. 
100-^2) 


S.  1041,  to  provide  for  testing  for  the  use,  without 
lawful  authorization,  of  alcohol  or  controlled  sub- 
stances by  the  operators  of  aircraft,  railroads,  and 
commercial  motor  vehicles,  and  for  other  purposes 
(with  additional  and  minority  views).  (S.  Rept.  No. 
100-43) 

S.  Con.  Res.  49,  sening  forth  the  congressional 
budget  for  the  United  States  Government  for  fiscal 
years  1988,  1989,  1990,  and  1991  (without  recommen- 
dation). 

S.  Con.  Res.  50,  setting  forth  the  congressional 
budget  for  the  United  States  Government  for  fiscal 
years  1988,  1989,  1990,  and  1991  (without  recommen- 
dation). 

S.  Con.  Res.  51,  setting  fonh  the  congressional 
budget  for  the  United  States  Government  for  fiscal 
years  1988,  1989,  1990,  and  1991  (without  recommen- 
dation). 

Reported  today: 

Report  to  accompany  S.  778,  to  authorize  a  star 
schools  program  under  which  grants  are  made  to 
educational  telecommunications  partnerships  to  de- 
velop, construct,  and  acquire  telecommunications  fa- 
cilities and  equipment  in  order  to  improve  the  in- 
struction of  mathematics,  science,  and  foreign  lan- 
guages, and  for  other  purposes  (with  minority 
views).  (S.  Rept.  No.  lOO^M) 

S.  90,  to  establish  the  Big  Cypress  National  Pre- 
serve Addition  m  the  State  of  Florida,  and  for  other 
purposes,  with  an  amendment.  (S.  Rept.  No. 
100-45) 

Pa9«  9120 

Measures  Passed: 

Designation  of  the  Santa  Fe  Trail:  Senate  passed 
H.R.  240,  to  amend  the  National  Trails  System  Act, 
to  designate  the  Santa  Fe  Trail  as  a  National  Histor- 
ic Trail. 

^09*9115 

Fairness  in  Broadcasting  Act  of  1987:  By  59  yeas 
to  31  nays  (1  votmg  present)  (Vote  No.  75),  Senate 
passed  S.  742,  to  clarify  the  congressional  intent  con- 
cerning, and  to  codify,  certain  requirements  of  the 
Communications  Act  of  1984  that  ensure  that  broad- 
casters afford  reasonable  opportunity  for  the  discus- 
sion of  conflicting  views  O'.  issues  of  public  impor- 
tance. 

Po««  9100 

Indefinitely  Postponed: 

Extension  of  Date  for  Report  on  Dairy  Policy: 
Senate  indefinitely  postponed  S.  410,  to  amend  the 
Food  Security  Act  of  1985,  to  extend  the  date  for 
submitting  the  report  required  by  the  National 
Commission  on  Dairy  Policy. 

Pag«9118 

Winter  Wheat  Acreage  Diversion:  Senate  began 
consideration  of  H.R.  1157,  to  provide  for  an  acre- 
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age  diversion  program  applicable  to  producers  of 
the  crop  of  winter  wheat  harvested  in  1987,  and  oth- 
erwise to  extend  asistance  to  farmers  adversely  af- 
fected by  natural  disasters  in  1986. 

Pag«9115 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Wednesday,  April 
22. 

Message  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Transmitting  the  21st  Annual  Report  of  the  Na- 
tional Endowment  for  the  Humanities,  covering  the 
year  1986.  Referred  to  the  Committee  on  Labor  and 
Human  Resources.  (PM-32) 

Pag*  9119 

Nominations   Received:   Senate   received   the  fol- 
lowing nominations: 
Received  on  April  15,  during  the  adjournment: 

1  Army  nomination  in  the  rank  of  general. 

2  Navy  nominations  in  the  rank  of  admiral. 
Routine  lists  of  Army  and  Navy  nominations. 
Received  today: 

Charles  W.  Larson,  to  be  United  States  Attorney 
for  the  Northern  District  of  Iowa. 

3  Army  nominations  in  the  rank  of  general. 

8  Air  force  nominations  in  the  rank  of  general. 

Pag*  9160 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

James  B.  Zagel,  to  be  United  States  District  Judge 
for  the  Northern  District  of  Illinois. 

D.  Michael  Crites,  to  be  United  States  Attorney 
for  the  Southern  District  of  Ohio. 

William  J.  Jones,  Jr.,  to  be  United  States  Marshal 
for  the  Western  District  of  Texas. 

Pag*  9163 

Messages  From  the  President:  Pag*9ii8 

Messages  From  the  House:  Pag*  9i  19 

Measures  Ordered  Placed  on  Calendar:       Pag*9ii9 

Communications:  Pag*  9120 

Statements  on  Introduced  Bills:  Pog*  9121 

Additional  Cosponsors:  Pog*  9145 

Committee  Authority  To  Meet:  Pog*  9147 

Additional  Statement:  Pog*  9148 

Record  Votes:  One  record  vote  was  taken  today. 
(Total-75) 

Pag*  9114 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
5:25  p.m.,  until  10:30  a.m.,  on  Wednesday,  April  22, 
1987.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  Page  9160.) 


Committee  Meetings 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense resumed  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988  for  the  Depanment  of  De- 
fense, focusing  on  an  overview  of  Air  Force  pro- 
grams, receiving  testimony  from  Edward  C.  Al- 
dridge,  Jr.,  Secretary  of  the  Air  Force;  and  Gen. 
Larry  D.  Welch,  Chief  of  Air  Force  Staff. 

Subcommittee  will  meet  again  on  Thursday,  April 
23. 

APPROPRIATIONS— INDIAN  AFFAIRS 

Committee  on  Appropriations:  Subcommittee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1988,  receiv- 
ing testimony  in  behalf  of  funds  for  certain  Indian 
programs,  receiving  testimony  from  Ross  O.  Swim- 
mer, Assistant  Secretary  of  the  Interior  for  Indian 
Affairs. 
Subcommittee  will  meet  again  tomorrow. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  De- 
fense Industry  and  Technology  approved  for  full 
committee  consideration  with  amendments  those 
provisions  which  fall  within  the  subcommittee's  ju- 
risdiction of  S.  864,  authorizing  funds  for  fiscal  years 
1988  and  1989  for  the  Department  of  Defense. 

CREDIT  CARD  DISCLOSURE 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Subcommittee  on  Consumer  Affairs  concluded  hear- 
ings on  S.  241,  S.  242,  S.  616,  and  S.  647,  bills  to  re- 
quire credit  card  issuers  to  disclose  certain  informa- 
tion regarding  interest  rates  and  fees  on  applica- 
tions, after  receiving  testimony  from  Representative 
Schumer;  Martha  R.  Seger,  Member,  Board  of  Gov- 
ernors, Federal  Reserve  System;  Alan  Fox,  Con- 
sumer Federation  of  America,  Elgie  Holstein,  Bank- 
card  Holders  of  America,  Meredith  M.  Femstrom, 
American  Express  Company,  and  Ralph  Rohner, 
Catholic  University,  representing  Consumer  Bankers 
of  America,  all  of  Washington,  DC;  James  B. 
Wiesler,  Bank  of  America  National  Trust  and  Sav- 
ings Association,  San  Francisco,  California,  repre- 
senting VISA;  Alan  M.  Silberstein,  Chemical  Bank 
of  New  York,  New  York,  New  York,  representing 
Mastercard;  Walter  Connolly,  Bank  of  New  England 
Corporation,  Boston,  Massachusetts;  Jerry  D.  Craft, 
First  National  Bank  of  Atlanta,  Atlanta,  Georgia,  on 
behalf  of  the  American  Bankers  Association;  Mi- 
chael Zoroya,  The  May  Department  Store  Compa- 
ny, St.  Louis,  Missouri,  representing  the  National 
Retail   Merchants   Association;   and   William    Kizer, 
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Central  States  Health  and  Life  Insurance  Company, 
Omaha,  Nebraska. 

AUTHORIZATIONS— FCC 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Communications  concluded  hear- 
ings on  proposed  legislation  authorizing  funds  for 
the  Federal  Communications  Commission,  after  re- 
ceiving testimony  from  Dennis  R.  Patrick,  Chair- 
man, Federal  Communications  Commission. 

TAXPAYER  RIGHTS 

Committee  on  Finance:  Subcommittee  on  Private  Re- 
tirement Plans  and  IRS  Oversight  resumed  hearings 
on  S.  604  and  S.  579,  bills  to  promote  and  protect 
taxpayer  rights,  receiving  testimony  from  Lawrence 
B.  Gibbs,  Commissioner,  James  I.  Owens,  Deputy 
Commissioner,  Thomas  Coleman,  Associate  Com- 
missioner for  Operations,  and  Jack  Petrie,  Taxpayer 
Ombudsman,  all  of  the  Internal  Revenue  Service, 
Department  of  the  Treasury. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  8  public  bills,  H.R.  2100-2107;  2 
private  bills,  H.R.  2108-2109;  and  1  resolution,  H.J. 
Res.  247,  were  introduced. 

Po9«90«1 

Bills  Reported:  Repons  were  filed  as  follows: 

H.R.  28,  to  limit  the  number  of  days  a  depository 
institution  may  restria  the  availability  of  funds 
which  are  deposited  in  any  account,  amended  (H. 
Rept.  100-52,  filed  on  April  10); 

H.  Res.  132,  directing  the  Secretary  of  Defense  to 
provide  to  the  House  of  Representatives  documents 
prepared  for  certain  report  requirements  in  the  1986 
and  1987  Depanment  of  Defense  Authorization  Acts 
relating  to  the  Strategic  Defense  Initiative  Program 
and  the  Antiballistic  Missile  Treaty,  amended  (H. 
Rept.  100-53,  filed  on  August  14); 

Report  entided  "Preventing  the  Granting  of  Spe- 
cial Issuance  Medical  Certificates  to  Medically  Unfit 
Pilots:  FAA  Oversight"  (H.  Rept.  100-54,  filed  on 
April  15); 

Report  entitled  "Improving  the  Safety  of  Air 
Traffic  Control  at  Chicago's  O'Hare  International 
Airpon:  FAA  Oversight"  (H.  Rept.  100-55,  filed  on 
April  15); 

Report  entided  "Investigation  of  the  Office  for 
Civil  Rights  in  the  Department  of  Health  and 
Human  Services"  (H.  Rept.  100-56,  filed  on  April 
15); 


Report  entitled  "Mismanagement  of  the  Office  of 
Human  Development  Services:  Undermining  Pro- 
grams for  Children,  the  Disabled,  and  the  Elderly" 
(H.  Rept.  100-57,  filed  on  April  15); 

H.R.  1748,  to  authorize  appropriations  for  fiscal 
years  1988  and  1989  for  military  functions  of  the  De- 
partment of  Defense  and  to  prescribe  military  F>er- 
sonnel  levels  for  such  Department  for  fiscal  years 
1988  and  1989,  amended  (H.  Rept.  100-58,  filed  on 
April  15);  and 

H.R.  1963,  to  amend  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  to  permit  States  to  set 
aside  in  a  special  trust  fund  up  to  10  per  centum  of 
the  annual  State  funds  from  the  Abandoned  Mine 
Land  Reclamation  Fund  for  expenditure  in  the 
future  for  purposes  of  abandoned  mine  reclamation 
(H.  Rept.  100-59). 

Po9*9M1 

Joint  Economic  Committee:  The  Speaker  reap>- 
pointed  Representative  Hawkins  as  a  member  of  the 
Joint  Economic  Committee,  to  rank  after  Represent- 
ative Hamilton. 

Suspension:  House  voted  to  sus(>end  the  rules  and 
pass  the  following  bills: 

Texas  Indian  tribes:  H.R.  318,  amended,  to  provide 
for  the  restoration  of  Federal  recognition  to  the 
Ysleta  del  Sur  Pueblo  and  the  Alabama  and  Cou- 
shatta  Indian  Tribes  of  Texas; 

Pa««9042 

Surface  mining:  H.R.  1963,  amended,  to  amend  the 
Surface  Mining  Control  and  Reclamation  Act  of 
1977  to  permit  States  to  set  aside  in  a  special  trust 
fund  up  to  10  per  centum  of  the  annual  State  funds 
from  the  Abandoned  Mine  Land  Reclamation  Fund 
for  expenditure  in  the  future  for  purposes  of  aban- 
doned mine  reclamation; 

Pa9«9045 

Kings  River:  H.R.  799,  amended,  to  designate  a 
segment  of  the  Kings  River  in  California  as  a  wild 
and  scenic  river.  Agreed  to  amend  the  title;  and 

Pa9«904« 

Higher  education  technical  amendments:  H.R.  1846, 
amended,  to  make  certain  technical  and  conforming 
amendments  in  the  Higher  Education  Act  of  1965. 

Pa9«90M 

Referrals:  Four  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pa««9078 

Amendment  Ordered  Printed:  One  amendment 
was  ordered  printed  pursuant  to  the  rule  and  ap- 
pears on  page  9083. 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 
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Adjournment:  Met  at  noon  and  adjourned  at  3:18 
p.m. 

Committee  Meetings 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Army  Aircraft  Procurement  and  on  U.S.  Pacific 
Command.  Testimony  was  heard  from  the  following 
officials  of  the  Department  of  Defense:  Maj.  Gen. 
August  M.  Cianciolo,  Deputy  for  Systems  Plans  and 
Programs,  Office  of  the  Assistant  Secretary  for  Re- 
search, Development  and  Acquisition,  Department 
of  the  Army;  and  Adm.  Ronald  J.  Hays,  USN, 
Commander  in  Chief,  U.S.  Pacific  Command. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Assistance  held  a  hearing  on  El  Salvador:  Out- 
side Witnesses,  on  Administration  Witnesses,  and  on 
South  American  Caribbean.  Testimony  was  heard 
the  following  officials  of  the  Department  of  State: 
Paul  Taylor,  Deputy  Assistant  Secretary;  and  Robert 
Galbart,  Deputy  Assistant,  South  American  and  the 
Caribbean,  both  with  the  Bureau  of  Inter-American 
Affairs;  Dwight  Ink,  Assistant  Administrator, 
Bureau  of  Latin  America  and  the  Caribbean,  AID, 
U.S.  International  Development  Cooperation 
Agency;  Brig.  Gen.  Clarke  Brintnall,  Deputy  Assist- 
ant Secretary,  Inter-American  Affairs,  Defense  Secu- 
rity Assistance  Agency,  Department  of  Defense;  and 
outside  witnesses. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  Bureau  of  Land  Management. 
Testimony  was  heard  from  Robert  F.  Burford,  Di- 
rector, Bureau  of  Land  Management,  Department  of 
the  Interior. 

On  April  20,  the  Subcommittee  held  a  hearing  on 
Minerals  Management  Service.  Testimony  was  heard 
from  William  D.  Bettenberg,  Director,  Minerals 
Management  Service,  Department  of  the  Interior. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS- Education  continued  appropriation  hearings. 
Testimony  was  heard  from  Members  of  Congress 
and  outside  witnesses. 

Hearings  continue  tomorrow. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  FAA.  Testimony  was 
heard  from  the  following  officials  of  the  GAO;  Her- 
bert R.  McLure,  Associate  Director,  Resources, 
Community  and  Economic  Development  Division; 


and  Carl   Palmer,  Associate  Director,  Information 
Management  and  Technology  Division;  and  Donald 
D.    Engen,    Administrator,    FAA,    Department    of 
Transportation;  and  public  witnesses. 
Hearings  continue  tomorrow. 

SCHOOL  IMPROVEMENT  ACT 

Committee  on  Education  and  Labor:  Began  markup  of 
H.R.  5,  School  Improvement  Act. 
Will  continue  tomorrow. 

PENSION  PORTABILITY  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Labor-Management  Relations  held  a  hearing  on 
H.R.  1961  (H.R.  1962),  Pension  Portability  Act  of 
1987.  Testimony  was  heard  from  David  Walker, 
Deputy  Assistant  Secretary  for  Pension  and  Welfare 
Benefit  Programs,  Department  of  Labor;  and  public 
witnesses. 

INSURANCE  INDUSTRY 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Proteaion  and  Competitive- 
ness held  a  hearing  on  insurance,  with  focus  on  the 
financial  condition  and  prospects  of  the  property<as- 
ualty  insurance  industry.  Testimony  was  heard  from 
William  J.  Anderson,  Assistant  Comptroller  General, 
General  Government  Programs,  GAO;  and  public 
witnesses. 

NRC  AUTHORIZATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  a  hearing  on  NRC  authori- 
zation. Testimony  was  heard  from  the  following  of- 
ficials of  the  NRC:  Lando  W.  2^ch,  Jr.,  Chairman; 
Thomas  M.  Roberts,  Frederick  M.  Bemthal  and 
Kenneth  M.  Carr,  all  Commissioners. 

PRESCRIPTION  DRUG  PRICE  INCREASES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  pre- 
scription drug  price  increases.  Testimony  was  heard 
from  John  A.  Norris,  Deputy  Commissioner,  FDA, 
Department  of  Health  and  Human  Services;  and 
public  witnesses. 

DEVELOPMENT  DISABILITY  PROGRAM 
REAUTHORIZATION 

Committee  on  Energy  and  Commerce:  On  April  20,  the 
Subcommittee  on  Health  and  the  Environment  held 
a  hearing  on  the  reauthorization  of  the  development 
disabilities  program.  Testimony  was  heard  from  Jean 
Elder,  Acting  Assistant  Secretary,  Office  of  Human 
Development  Services,  Department  of  Health  and 
Human  Services;  and  public  witnesses. 
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MISCELLANEOUS  MEASURES: 
DEVELOPMENTS  IN  THE  MIDDLE  EAST 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  approved  for  full  Com- 
mittee action  the  following  measures:  H.  Res.  122, 
expressing  the  sense  of  the  House  of  Representa- 
tives that  May  22,  1987,  be  observed  by  the  People 
of  the  United  States  as  a  day  to  commemorate  the 
Truman  Doctrine  and  to  honor  the  shared  achieve- 
ments and  commitment  to  the  democracy  of  the 
Greek,  Turkish  and  American  Peoples;  and  H.J. 
Res.  216,  to  support  a  ceasefire  in  the  Iran-Iraq  war 
and  a  negotiated  settlement  to  the  conflict. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  Developments  in  the  Middle  East,  April 
1987  and  on  H.  Res.  122  and  H.J.  Res.  216.  Testimo- 
ny was  heard  from  Representative  Solarz;  and  Rich- 
ard W.  Murphy,  Assistant  Secretary,  Bureau  of  Near 
Eastern  and  South  Asian  Affairs,  Department  of 
State. 


HISTORIC  SHIPWRECK  LEGISLATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subc  m- 
mittee  on  Oceanography  held  a  hearing  on  the  fol- 
lowing bills:  H.R.  74,  to  establish  the  title  of  Stares 
in  certain  abandoned  shipwrecks;  and  H.R.  2071,  to 
assure  protection  of  certain  historic  abandoned 
shipwrecks  by  requiring  responsible  salvage.  Testi- 
mony was  heard  from  Representative  Bennett; 
Bennie  Keel,  Departmental  Consulting  Archeolo- 
gist,  Department  of  the  Interior;  Herbert  Kaufman, 
Deputy  Chief,  Marine  and  Estuarine  Management 
Division,  NOAA,  Department  of  Commerce;  and 
public  witnesses. 


SUPPLEMENTAL  APPROPRIATIONS 

Committee  on  Rules:  Heard  testimony  from  Chairman 
Whitten  and  Representatives  Smith  of  Iowa,  Obey, 
de  la  Garza,  Montgomery,  Studds,  Miller  of  Califor- 
nia, Burton  of  Indiana,  Myers,  and  Livingston,  but 
took  no  action  on  H.R.  1827,  making  supplemental 
appropriations  for  the  fiscal  year  ending  September 
30,  1987. 

Will  continue  tomorrow. 


LIABILITY  INSURANCE  CRISIS 

Committee  on  Small  Business:  Held  a  hearing  on  liabil- 
ity insurance  crisis.  Testimony  was  heard  from  Frank 
Swain,  Chief  Council  for  Advocacy,  SBA;  and 
Public  witnesses. 

Hearings  continue  April  28. 


Wednesday,  April  22,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  9199-9280 

Measures  Introduced:  Twelve  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  1066-1077,  S. 
Res.  192,  and  SJ.  Res.  116. 

PoB*  9243 

Measures  Reported:  ReF>orts  were  made  as  follows: 
S.  Res.  192,  relative  to  expenditures  by  the  Select 
Committee  on  Intelligence. 

Pas*  9243 

Measures  Passed: 

Education  Improvement  of  Native  Hawaiians: 
Senate  passed  S.  360,  to  improve  the  education 
status  of  native  Hawaiians,  after  agreeing  to  a  com- 
mittee amendment  thereto. 

Pag*  9240 

Wheat  Acreage  Diversion  Program  and  Disaster 
Assistance:  Senate  continued  consideration  of  H.R. 
1157,  to  provide  for  an  acreage  diversion  program 
applicable  to  producers  of  the  crop  of  winter  wheat 
harvested  in  1987,  and  otherwise  to  extend  assistance 
to  farmers  adversely  affected  by  natural  disasters  in 
1986,  taking  action  on  amendments  proposed  there- 
to, as  follows; 

Pa9*t  9209,  9219,  9230 

Adopted: 

(1)  Pressler  Amendment  No.  148,  to  exempt  pro- 
ducers of  the  1987  crop  of  wheat  from  the  minimum 
planting  requirement  under  certain  conditions. 
(Action  later  vitiated  with  Amendment  No.  157.) 

Pag*  921 1 

(2)  Melcher  modified  Amendment  No.  149,  stat- 
ing that  section  1235(a)  of  the  Food  Security  Act  of 
1985  should  be  reviewed  by  the  Department  of  Ag- 
riculture to  assure  that  the  provisions  relating  to  ex- 
ceptions to  the  3-year  ownership  period  are  imple- 
mented in  a  manner  to  encourage  inclusion  of  pro- 
ducer-owned land  in  the  conservation  reserve. 

Pag*  9325 

(3)  By  unanimous  vote  of  96  yeas  (Vote  No.  77), 
Gramm  Amendment  No.  150,  to  provide  that  appro- 
priations made  pursuant  to  the  bill  shall  be  made  in 
accordance  with  the  provisions  of  the  Congressional 
Budget  and  Impoundment  Control  Act,  as  amended, 
which  prohibits  the  consideration  of  any  bill  which 
would  cause  the  deficit  to  exceed  the  levels  estab- 
lished by  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  (Gramm-Rudman-Hollings), 
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such   that   it  shall   not   increase   the   deficit  of  the 
United  States  Government  for  fiscal  year  1987. 

Pag*  9216 

(4)  Wirth  Amendment  No.  151,  to  provide  that 
emergency  disaster  payments  made  to  certain  sugar 
producers  be  limited  to  a  quantity  of  acreage  deter- 
mined by  a  local  ASCS  committee  if  the  producers 
did  not  plant  acreage  in  the  1985  crop  year.  (Action 
later  vitiated  with  Amendment  No.  157.) 

Pag*  9218 

(5)  Mitchell-Cohen  Amendment  No.  152,  to  pro- 
vide that  applications  for  payments  with  respect  to 
hay  and  straw  or  crops  of  apples  damaged  by  freez- 
ing must  be  filed  on  or  before  April  15,  1987,  and 
that  applications  for  payments  with  respect  to  pro- 
gram or  nonprogram  crops  produced  in  the  State  of 
Maine  must  be  filed  on  or  before  the  date  that  is  7 
days  after  the  date  of  enactment  of  the  Farm  Disas- 
ter Assistance  Act  of  1987.  (Action  later  vitiated  with 
Amendment  No.  157.) 

Pag*  9220 

(6)  Danforth-Bond  Amendment  No.  153,  to  sus- 
F>end  the  application  of  minimum  planting  require- 
ments to  agricultural  producers  who  were  subject  to 
flooding  as  the  result  of  damage  to  levees  in  1986. 
(Action  later  vitiated  with  Amendment  No.  157.) 

Pog*  9222 

(7)  Metzenbaum  Amendment  No.  154,  to  provide 
flood  emergency  assistance  available  to  Great  Lakes 
communities. 

Pag*  9224 

(8)  Levin  Amendment  No.  155.  to  modify  the 
emergency  disaster  assistance  program  for  agricul- 
tural producers  with  respect  to  sugar  beets  and  sug- 
arcane. 

Pag*  9226 

(9)  Leahy  Amendment  No  157,  of  a  technical  and 
clarifying  nature. 

Pog*  9235 

(10)  Boren-Bentsen  Amendment  No.  158,  to 
ensure  equitable  treatment  of  cotton  producers  suf- 
fering losses  due  to  drought,  excessive  heat,  floods, 
hail,  or  excessive  moisture  in  1986. 

Pag*  9236 

(11)  Lugar  Amendment  No.  159  (to  Amendment 
No.  158),  of  a  p>erfecting  nature. 

Pag*923« 

Withdrawn: 

Symms-McClure  Amendment  No.  156,  to  prohibit 
State  participation  in  the  food  stamp  program  if  the 
State  collects  taxes  on  purchases  of  food  and  with 
food  stamps. 

Pag*f  9228,  9232 

Motions  To  Request  Attendance:  During  today's 
proceedings.  Senate  also  took  the  following  action: 


By  88  yeas  to  11  nays  (Vote  No.  76),  Senate 
agreed  to  a  motion  to  request  the  attendance  of 
absent  Senators. 

Pag*  9219 

By  86  yeas  to  11  nays  (Vote  No.  78),  Senate 
agreed  to  a  motion  to  request  the  attendance  of 
absent  Senators. 

Pag*  9230 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President: 

(1)  Transmitting  a  notice  stating  that  the  Nicara- 
guan  emergency  is  to  continue  in  effect  beyond  May 
1,  1987.  Referred  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs.  (PM-33) 

(2)  Transmitting  the  Agreement  between  the 
United  States  of  America  and  Spain  on  Social  Secu- 
rity which  consists  of  two  separate  instruments,  and 
which  was  signed  at  Madrid  on  September  30,  1986. 
Referred  to  the  Committee  on  Finance.  (PM-34) 

(3)  Transmitting  the  Twenty-second  Annual 
Report  on  the  Status  of  the  National  Wilderness 
Preservation  System  for  calendar  year  1985.  Re- 
ferred to  the  Committee  on  Energy  and  Natural  Re- 
sources. (PM-35) 

Pag*  9243 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

M.  Peter  McPherson,  of  Virginia,  to  be  Deputy 
Secretary  of  the  Treasury. 

Frank  J.  Gaffney,  Jr.,  of  Pennsylvania,  to  be  an 
Assistant  Secretary  of  Defense. 

Max  M.  Kampelman,  of  the  District  of  Columbia, 
to  be  Counselor  of  the  Department  of  State. 

Pog*  9280 

Messages  From  the  President:  Pag*  9243 

Messages  From  the  House:  Pag*  9243 

Measures  Referred:  Pag*  9243 

Statements  on  Introduced  Bills:  Pag*  9244 

Additional  Cosponsors:  Pag*  9269 

Amendments  Submitted:  Pag*  927o 

Notices  of  Hearings:  Pag*  9273 

Committee  Authority  To  Meet:  Pag*  9273 

Additional  Statements:  Pag*  9274 

Quorum  Calls:  Two  quorum  calls  were  taken 
today.  (Total — 14) 

Pag*t  9219,  9229 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total — 78) 

Pag*t  9219,  9230 

Recess:  Senate  convened  at  10:30  a.m.,  and  recessed 
at  6:41  p.m.,  until  11  a.m.,  on  Thursday,  April  23, 
1987.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  9280.) 
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Committee  Meetings 

APPROPRIATIONS— SB  A/  FTC 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  the  Judiciary,  and  Related 
Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988,  receiving  testimony  in 
behalf  of  funds  for  their  respective  activities  from 
James  Abdnor,  Administrator,  Small  Business  Ad- 
ministration; and  Daniel  Oliver,  Chairman,  Federal 
Trade  Commission. 

Subcomminee  will  meet  again  on  Thursday,  April 
30. 

APPROPRIATIONS— NAVY  SUBMARINE 
REACTOR 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  closed  hearings  on 
proposed  budget  estimates  for  fiscal  year  1988  for 
energy  and  water  development  programs,  focusing 
on  the  Navy  submarine  reactor  program,  receiving 
testimony  from  Don  Oste,  Principal  Deputy  Assist- 
ant Secretary  of  Energy  (Defense  Programs);  Adm. 
Kinnaird  R.  McKee,  U.S.N.  Director,  Naval  Nucle- 
ar Propulsion;  Roger  E.  Batzel,  Director,  Lawrence 
Livermore  National  Laboratory;  Siegfried  S. 
Hecker,  Director,  Los  Alamos  National  Laboratory; 
and  Irwin  Welber,  President,  Sandia  National  Labo- 
ratory. 
Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— NATIONAL  CAPITAL 
PLANNING  COMMISSION/GEOLOGICAL 
SURVEY 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or and  Related  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1988,  receiving  testi- 
mony in  behalf  of  funds  for  their  respective  activi- 
ties from  Glen  Urquhart,  Chairman,  National  Cap- 
ital Planning  Commission;  and  Dallas  Peck,  Direc- 
tor, United  States  Geological  Survey. 
Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— DEPARTMENT  OF 
EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988  for  the  Department  of 
Education,  receiving  testimony  from  William  J.  Ben- 
nett, Secretary,  Bruce  M.  Games,  Deputy  Under 
Secretary  for  Planning,  Budget,  and  Evaluation, 
Wendell  L.  Willkie,  General  Counsel,  and  James  B. 
Thomas,  Inspeaor  General,  all  of  the  Department 
of  Education. 

Subcommittee  will  meet  again  tomorrow. 


AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Man- 
power and  Personnel  approved  for  full  committee 
consideration  with  amendments  those  provisions 
which  fall  within  the  subcommittee's  jurisdiction  of 
S.  864,  authorizing  funds  for  fiscal  years  1988  and 
1989  for  the  Department  of  Defense. 

APPROPRIATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness, Sustainability  and  Support  approved  for  full 
committee  consideration,  with  amendments,  those 
provisions  which  fall  within  the  subcommittee's  ju- 
risdiction of  S.  864,  authorizing  funds  for  fiscal  years 
1988  and  1989  for  the  Department  of  Defense. 

SECURITIES  INDUSTRY 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  held  oversight  hearings  on  improper  ac- 
tivities in  the  securities  industry,  receiving  testimony 
from  Gary  Lynch,  Director,  Division  of  Enforce- 
ment, Securities  and  Exchange  Commission;  and  Ru- 
dolph W.  Giuliani,  United  States  Attorney  for  the 
Southern  District  of  New  York. 

Hearings  were  recessed  subject  to  call. 

AUTHORIZATIONS— HAZARDOUS 
MATERIALS  TRANSPORTATION  ACT 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Surface  Transportation  held  hear- 
ings on  proposed  legislation  authorizing  funds  for 
the  Hazardous  Materials  Transportation  Act,  focus- 
ing on  the  operation  of  the  current  hazardous  mate- 
rials program  within  the  Department  of  TransF>orta- 
tion,  receiving  testimony  from  Senator  Wirth;  Edith 
B.  Page,  Project  Director  and  Senior  Analyst, 
Office  of  Technology  Assessment;  Paul  F.  Rothberg, 
Specialist  in  Science  and  Technology,  Congressional 
Research  Service,  Library  of  Congress;  and  Paul 
Rankin,  Hazardous  Materials  Advisory  Council, 
Washington,  DC. 

Hearings  continue  on  Friday,  April  24. 

PRICE-ANDERSON  ACT  AMENDMENTS 

Committee  on  Energy  and  Natural  Resources:  Committee 
resumed  consideration  of  S.  748,  to  establish  a  com- 
prehensive, equitable,  reliable,  and  efficient  mecha- 
nism for  full  compensation  of  the  public  in  the 
event  of  an  accident  resulting  from  activities  under- 
taken under  contract  with  the  Department  of 
Energy,  but  did  not  complete  action  thereon,  and 
will  meet  again  on  Wednesday,  May  6. 
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ACID  RAIN  CONTROLS— ATTAINMENT 
STRATEGIES 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Proteaion  concluded  hear- 
ings to  review  the  Administration's  current  policy 
on  acid  rain  and  the  inability  of  many  areas  to  attain 
compliance  with  the  requirements  of  the  Clean  Air 
Act  by  the  deadline  at  the  end  of  the  year,  after  re- 
ceiving testimony  from  Lee  M.  Thomas,  Administra- 
tor, Environmental  Protection  Agency. 

OMNIBUS  TRADE  ACT 

Committee  on  Finance:  Committee  began  consideration 
of  S.  4SH),  to  authorize  negotiations  to  reduce  or 
eliminate  trade  barriers  or  distortions,  to  change  the 
import  relief  provisions  of  die  Trade  Act  of  1974,  to 
establish  within  the  Treasury  a  Trade  Comp>etitive- 
ness  Assistance  Trade  Fund,  to  provide  for  mandato- 
ry resp>onses  to  certain  trade  distortions,  to  change 
antidumping  and  countervailing  duty  enforcement 
provisions,  and  to  provide  remedies  for  infringe- 
ments on  intellectual  property  rights  in  international 
trade,  but  did  not  complete  action  thereon,  and  will 
continue  tomorrow. 

AUTHORIZATIONS— FOREIGN 
ASSISTANCE 

Committee  on  Foreign  Relations:  Committee  resumed 
markup  of  proposed  legislation  authorizing  funds 
for  foreign  assistance  programs,  but  did  not  com- 
plete action  thereon,  and  will  meet  again  tomorrow. 

FEDERAL  EMPLOYEE  COMPENSATION 
EQUITY  ACT 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Federal  Services,  Post  Office,  and  Civil  Service  con- 
cluded hearings  on  S.  552,  to  improve  the  efficiency 
of  the  Federal  classification  system  and  to  promote 
equitable  pay  practices  within  the  Federal  Govern- 
ment, after  receiving  testimony  from  Senators  Cran- 
ston and  Evans;  Constance  Horner,  Director,  Office 
of  Personnel  Management;  Rosslyn  S.  Kleeman,  As- 
sociate Director,  General  Government  Division, 
Curtis  W.  Copeland,  Evaluator,  and  Lynn  Gibson, 
Office  of  General  Counsel,  all  of  the  General  Ac- 
counting Office;  Eileen  Stein,  National  Committee 
on  Pay  Equity,  James  M.  Peirce,  National  Federa- 
tion of  Federal  Employees,  Robert  M.  Tobias,  Na- 
tional Treasury  Employees  Union,  and  Lawrence  Z. 
Lorber,  Breed,  Abbot  and  Morgan,  representing  the 
American  Society  for  Personnel  Administration,  all 
of  Washington,  DC;  Barbara  Curtis,  Wheaton,  Illi- 
nois, on  behalf  of  the  American  Nurses  Association; 
Bobbi  Thompson,  Aviation  Sales,  Dayton,  Ohio, 
representing  the  United  States  Chamber  of  Com- 
merce; and  Susan  Vergeront,  Wisconsin  State  As- 
sembly, Madison,  representing  the  National  Associa- 
tion of  Manufacturers. 


U.S.  PATENTED  PROCESS 

Committee  on  the  Judiciary:  Subcommittee  on  Patents, 
Copyrights  and  Trademarks  held  hearings  on  S.  568, 
and  S.  573,  bills  to  protea  patent  owners  from  im- 
portation into  the  United  States  of  goods  made 
overseas  by  use  of  a  United  States  patented  process, 
and  S.  635,  to  protect  intellectual  property  rights,  re- 
ceiving testimony  from  Senator  Lautenberg;  Donald 
J.  Quigg,  Commissioner,  Patent  and  Trademark 
Office,  Department  of  Commerce;  Roy  H.  Massen- 
gill,  Allied  Corporation,  Morristown,  New  Jersey; 
Gerald  J.  Mossinghoff,  Pharmaceutical  Manufactur- 
ers Association,  Washington,  DC;  David  R.  Haarz, 
National  Retail  Merchants  Association,  Troy,  Michi- 
gan; Alfred  B.  Engelberg,  Generic  Pharmaceutical 
Industry  Association,  Carmel,  New  York;  Robert  C. 
Kline,  American  Intellectual  Property  Law  Associa- 
tion, Wilmington,  Delaware;  Richard  C.  Witte,  In- 
tellectual Property  Owners,  Inc.,  Cincinnati,  Ohio; 
and  John  O.  Tramontine,  The  New  York  Patent, 
Trademark  and  Copyright  Law  Association,  Inc., 
New  York,  New  York. 

Hearings  were  recessed  subject  to  call. 

LITERACY  TUTORING  ASSISTANCE 

Committee  on  Labor  and  Human  Resources:  Committee 
held  hearings  on  S.  1016,  authorizing  funds  for  fiscal 
years  1988  and  1989  to  provide  startup  grants  to  col- 
leges willing  to  establish  special  academic  courses  in 
which  undergraduate  tutor  reading,  writing,  and 
mathematics  to  the  illiterate  in  classroom  settings, 
receiving  testimony  from  Warren  E.  Burger,  former 
Chief  Justice  of  the  United  States;  Norman  Manasa, 
Washington  Education  Project,  Washington,  DC; 
Donna  Petrie,  and  Ann  Saffi,  both  of  St.  John's  Uni- 
versity, Jamaica,  New  York;  and  Marilyn  Schaeffer, 
New  York  City  Public  Schools,  New  York,  New 
York. 

Hearings  were  recessed  subject  to  call. 

AUTHORIZATIONS— FEC 

Committee  on  Rules  and  Administration:  Committee 
concluded  hearings  on  proposed  legislation  authoriz- 
ing funds  for  fiscal  year  1988  for  the  Federal  Elec- 
tion Commission,  after  receiving  testimony  from 
Commissioner  Scott  E.  Thomas,  Chairman,  Commis- 
sioner Thomas  J.  Josefiak,  Vice  Chairman,  and  Com- 
missioner John  W.  McGarry,  all  of  the  Federal  Elec- 
tion Commission. 

CONGRESSIONAL  ELECTION  CAMPAIGN 
FINANCE  REFORM 

Committee  on  Rules  and  Administration:  Comminee  re- 
sumed hearings  on  S.  2,  S.  50,  S.  179,  S.  207,  S.  615, 
S.  625,  S.  725,  and  Amendment  No.  36  to  S.  2,  meas- 
ures to  provide  for  spending  limits  and  public  fi- 
nancing for  Senate  general  elections,  receiving  testi- 
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mony  from  William  J.  Baer,  Lobbyist  and  Lawyers 
for  Campaign  Finance  Reform,  G.  Anthony  Camp- 
bell, United  States  Chamber  of  Commerce,  Edward 
O.  Fritts,  National  Association  of  Broadcasters, 
Ellen  Miller,  Center  for  Responsive  Politics,  S.M. 
Brown,  Jr.,  National  Association  of  Manufacturers, 
Amitai  Etzioni,  The  George  Washington  University, 
and  Judy  K.  Brazeal,  United  Transportation  Union, 
all  of  Washington,  DC;  and  Bonnie  Reiss,  Holly- 
wood Women's  Political  Committee,  Los  Angeles, 
California. 

Hearings  continue  tomorrow. 

INDIAN  SELF-DETERMINATION  AND 
EDUCATION  ASSISTANCE  ACT 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed oversight  hearings  on  the  implementation  of  the 
Indian  Self-Determination  and  Education  Assistance 
Act  (P.L.  93-638),  after  receiving  testimony  from 
Phillip  Martin,  Mississippi  Band  of  Choctaw  Indians, 
Philadelphia,  Mississippi;  Ed  Red  Owl,  Sisseton 
Wahpeton  Sioux  Tribe,  Agency  Village,  South 
Dakota;  Will  Mayo,  Tanana  Chiefs  Conference,  Fair- 
banks, Alaska;  Ron  Allen,  James  Klallam  Tribe, 
Sequim,  Washington;  Lloyd  Coon,  Columbia  River 
InterTribal  Fish  Commission,  Portland,  Oregon;  Jim 
Sizemore,  Madras,  Oregon;  George  Shelhamer, 
Rosebud  Sioux  Tribe,  Rosebud,  South  Dakota; 
Lionel  John,  United  South  and  Eastern  Tribes, 
Nashville,  Tennessee;  Eric  Eberhard,  Gover,  Stet- 
son, and  Williams,  Washington,  DC;  and  John 
Lewis,  InterTribal  Council  of  Arizona,  Phoenix. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  intelligence  matters,  receiving  testimony 
from  officials  of  the  intelligence  community. 
Committee  will  meet  again  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  29  public  bills,  H.R.  2110-2138;  2 
private  bills,  H.R.  2139-2140;  and  3  resolutions,  HJ. 
Res.  248-249  and  H.  Con.  Res.  108  were  introduced. 

Pa9«  9323 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  1931,  to  amend  title  35,  United  States  Code, 
with  respect  to  patented  processes,  amended  (H. 
Rept.  100-60); 

H.  Res.  148,  waiving  certain  points  of  order 
against  the  consideration  of  H.R.  1827,  making  sup- 
plemental appropriations  for  the  fiscal  year  ending 
September  30,  1987  (H.  Rept.  100-61);  and 


H.R.  27,  to  facilitate  the  provision  of  additional  fi- 
nancial resources  to  the  Federal  Savings  and  Loan 
Insurance  Corporation,  amended  (H.  Rept.  100-62). 

Pof*  9323 

Journal:  By  a  yea-and-nay  vote  of  2S)4  yeas  to  86 
nays,  with  1  voting  "present,"  the  House  approved 
the  Journal  of  Tuesday,  April  21. 

Pa9«92«1 

Interparliamentary  Union:  Read  and  accepted  a 
letter  from  Representative  Scheuer  wherein  he  re- 
signs as  Vice  Chairman  of  the  House  delegation  to 
attend  the  Conference  of  the  Interparliamentary 
Union.  Subsequently,  the  Speaker  appointed  Dele- 
gate Sunia  as  Vice  Chairman;  and  appointed  as  addi- 
tional members  of  the  House  delegation:  Represent- 
ative Staggers,  Delegate  Blaz,  and  Representative 
Rhodes. 

Pag*  92t1 

Committee  on  Hunger:  The  Speaker  appointed 
Representative  Molinari  as  a  member  of  the  Select 
Committee  on  Hunger. 

Pog*  9282 

Presidential  Messages:  Read  the  following  mes- 
sages from  the  President: 

Ntcaraguan  emergency:  Message  announcing  that 
the  Nicaraguan  emergency  is  to  continue  in  effect 
beyond  May  1,  1S)87 — referred  to  the  Committee  on 
Foreign  Affairs,  and  ordered  printed  (H.  Doc. 
100-65); 

Pag«  9285 

National  endowment  for  the  humanities:  Message 
transmitting  the  21st  Annual  Report  of  the  National 
Endowment  for  the  Humanities  covering  the  year 
1986 — referred  to  the  Committee  on  Education  and 
Labor; 

Pag*  9285 

Social  Security  agreement.  U.S.  and  Spain:  Message 
transmitting  an  agreement  between  the  United 
States  and  Spain  on  Social  Security — referred  to  the 
Comminee  on  Ways  and  Means  and  ordered  print- 
ed (H.  Doc.  100-66);  and 

Pag*  9285 

Wilderness  preservation:  Message  transmitting  the 
22d  Annual  Report  on  the  status  of  the  National 
Wilderness  Preservation  System  for  calendar  year 
1985 — referred  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

Pog*  9285 

Commemorative  Resolutions:  The  following  com- 
memorative resolutions  were  called  up,  considered, 
and  [>assed: 

Jeutsh  heritage:  HJ.  Res.  67,  to  authorize  and  re- 
quest the  President  to  issue  a  proclamation  designat- 
ing May  3  through  May  10,  1987,  as  "Jewish  Herit- 
age Week"; 

Pog*  9285 
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Solidarity  Sunday:  H.J.  Res.  190,  to  authorize  and 
request  the  President  to  issue  a  proclamation  desig- 
nating May  3,  1987,  and  May  1,  1988,  as  "Solidarity 
Sunday  for  Soviet  Jewry"; 

Pag*  9286 

Organ  and  tissue  donation:  S.J.  Res.  89,  to  authorize 
and  request  the  President  to  issue  a  proclamation 
designating  April  26,  through  May  2,  1987,  as  "Na- 
tional Organ  and  Tissue  Donor  Awareness  Week"; 
clearing  the  measure; 

Pag*  9288 

Child  safety:  HJ.  Res.  32,  designating  the  month 
of  May  1987  as  "National  Child  Safety  Awareness 
Month"; 

Pag*  9289 

Ducks  Unlimited:  H.  Con.  Res.  106,  to  recognize 
and  congratulate  Ducks  Unlimited  in  honor  of  its 
50th  anniversary; 

Pag*  9289 

Child  abuse  prevention:  S.J.  Res.  58,  to  designate  the 
month  of  April  1987,  as  "National  Child  Abuse  Pre- 
vention Month";  clearing  the  measure;  and 

Pog*  9290 

Just  say  "no"  to  drugs:  HJ.  Res.  108,  designating 
May  17,  1987,  through  May  23,  1987,  as  "Just  Say 
No  to  Drugs  Week." 

Pag*  9292 

Amendment  Ordered  Printed:  One  amendment 
was  ordered  printed  pursuant  to  the  rule,  and  ap- 
pears on  page  9326. 

Quorum  Calls — Votes:  One  yea-and-nay  vote  de- 
veloped during  the  proceedings  of  the  House  today, 
and  appears  on  page  9281.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  2  p.m.  and  adjourned  at  7:02 
p.m. 

Committee  Meetings 

USDA  RECOMMENDATIONS;  FARM 
PROGRAM  PAYMENT  LIMITATIONS 

Committee  on  Agriculture:  Subcommittee  on  Cotton, 
Rice  and  Sugar  held  a  hearing  on  USDA  recom- 
mendations and  on  a  GAO  report  on  farm  program 
payment  limitations.  Testimony  was  heard  from 
Brian  Crowley,  Associate  Director,  Research,  Com- 
munity and  Economic  Development  Division,  GAO; 
Milton  J.  Hertz,  Administrator,  Agricultural  Stabili- 
zation and  Conservation  Service,  USDA;  and  public 
witnesses. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  a  hearing  on  National  Guard  and  Re- 
serve. Testimony  was  heard  from  Dennis  R.  Shaw, 
Principal  Deputy  Assistant  Secretary  of  Defense 
(Reserve  Affairs);  Vice  Adm.  Cecil  J.  Kempf,  USN, 
Director,  Naval  Reserve;  Maj.  Gen.  John  J.  Salesses, 


USMCR,  Deputy  Chief  of  Staff,  Marine  Corps  Re- 
serve Affairs;  Lt.  Gen.  Herbert  R.  Temple,  Jr., 
USA,  Chief,  National  Guard  Bureau;  Maj.  Gen. 
W.F.  Ward,  USA,  Chief,  Army  Reserve;  Brig.  Gen. 
Donald  Burdick,  USA,  Director,  Army  National 
Guard;  Maj.  Gen.  Roger  P.  Scheer,  USAF,  Chief, 
Air  Force  Reserve;  and  Maj.  Gen.  John  B. 
Conaway,  USAF,  Director,  Air  National  Guard. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Assistance  held  a  hearing  on  Anti-Terrorism, 
Narcotics,  and  on  Overseas  Private  Investment  Cor- 
poration. Testimony  was  heard  from  the  following 
officials  of  the  Department  of  State:  Ambassador 
Clayton  McManoway,  Office  of  Counter  Terrorism; 
Frank  Flughan,  Anti-Terrorism  Assistance  Program, 
Bureau  of  Diplomatic  Security;  and  Ann  Wrobleski, 
Secretary,  Narcotics  Matters;  and  Craig  A.  Nalen, 
President  and  Chief  Executive  Officer,  Overseas  Pri- 
vate Investment  Corporation. 

HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  held  a  hearing  on  Depart- 
ment of  Housing  and  Urban  Development.  Testi- 
mony was  heard  from  Samuel  R.  Pierce,  Jr.,  Secre- 
tary of  Housing  and  Urban  Development. 
Hearings  continue  tomorrow. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  the  Forest  Service.  Testimony 
was  heard  from  F.  Dale  Robertson,  Chief,  Forest 
Service,  USDA. 

Hearings  continue  tomorrow. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  continued  appropriation  hearings. 
Testimony  was  heard  from  Members  of  Congress 
and  outside  witnesses. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation  continued   hearings   on   FA  A.   Testimony 
was  heard  from  Donald  D.  Engen,  Administrator, 
FA  A,  Department  of  Transportation. 
Hearings  continue  tomorrow. 

FUNDING  LEVELS  FOR  DEFENSE 
PROGRAMS 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  met  in  exec- 
utive session  to  reconsider  funding  levels  for  de- 
fense programs. 
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FUNDING  LEVELS  FOR  DEFENSE 
PROGRAMS 

Committee  on  Armed  Services:  Subcommittee  on  Re- 
search and  Development  met  in  executive  session  to 
reconsider  funding  levels  for  defense  programs. 

SSN-21  SUBMARINE  PROGRAMS;  FUNDING 
LEVELS  FOR  DEFENSE  PROGRAMS 

Committee  on  Armed  Services:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials  met  in 
executive  session  to  reconsider  funding  levels  for 
defense  programs. 

The  Subcommittee  also  met  in  executive  session 
to  hold  a  hearing  on  the  SSN-21  submarine  pro- 
grams. Testimony  was  heard  from  representatives  of 
the  CIA. 

HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on   Housing  and  Community   Develop- 
ment began  markup  of  H.R.  4,  Housing  and  Com- 
munity Development  Act  of  1987. 
Will  continue  April  28. 

SCHOOL  IMPROVEMENT  ACT 

Committee  on  Education  and  Labor:  Ordered  reported 
amended  H.R.  5,  School  Improvement  Aa. 

LIMIT  DISPENSING  OF  CERTAIN  DRUGS 
BY  PRACTITIONERS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  leg- 
islation to  limit  dispensing  of  certain  drugs  by  prac- 
titioners, including  H.R.  2093,  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  limit  the  dispens- 
ing of  certain  drugs  by  practitioners.  Testimony  was 
heard  from  Daniel  Oliver,  Chairman,  FTC;  and 
public  witnesses. 

SECURITY  AT  THE  U.S.  EMBASSY, 
MOSCOW 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  held  a  hearing  on  security  at  the 
U.S.  Embassy,  Moscow.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  State: 
Robert  E.  Lamb,  Assistant  Secretary,  Bureau  of  Dip- 
lomatic Security;  Richard  N.  Dertadian,  Deputy  As- 
sistant Secretary,  Foreign  Buildings  Office;  and 
James  E.  Nolan,  Jr.,  Director,  Office  of  Foreign 
Missions. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported amended  the  following  bills:  H.R.  1612,  to 
authorize  appropriations  under  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  for  fiscal  years  1988  and 
1989;  and  H.R.  1044,  to  establish  the  National  Mari- 


time Museum  at  San  Francisco  in  the  State  of  Cali- 
fornia. 

FAIR  HOUSING  AMENDMENTS  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  a  hearing  on  H.R.  1158, 
Fair  Housing  Amendments  Act  of  1987.  Testimony 
was  heard  from  public  witnesses. 

COAST  GUARD  BUDGET  REQUEST 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Coast  Guard  and  Navigation  held  a  hear- 
ing on  fiscal  year  1988  budget  request  for  the 
United  States  Coast  Guard.  Testimony  was  heard 
from  the  following  officials  of  the  U.S.  Coast 
Guard:  Adm.  Paul  A.  Yost,  Jr.,  Commandant;  and 
Allen  W.  Thiele,  Master  Chief  Petty  Officer;  and 
public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Post  Office  and  Civil  Service:  Ordered  re- 
ported the  following  measures:  H.R.  781,  to  desig- 
nate the  U.S.  Post  Office  Building  located  at  809 
Nueces  Bay  Boulevard  in  Corpus  Christi,  TX,  as  the 
"Dr.  Hector  Perez  Garcia  Post  Office  Building"; 
H.R.  1403,  to  designate  the  U.S.  Post  Office  Build- 
ing located  at  St.  Charles,  IL,  as  the  John  E.  Grot- 
berg  Post  Office  Building;  HJ.  Res.  97,  to  recog- 
nize the  Disabled  American  Veterans'  Vietnam  Vet- 
erans National  Memorial  as  a  memorial  of  national 
significance;  HJ.  Res.  132,  amended,  designating 
April  24,  1987,  as  National  Day  of  Remembrance  of 
the  Armenian  Genocide  of  1915-1923;  and  H.R.  157, 
amended,  to  designate  September  17,  1987,  the  bi- 
centennial of  the  signing  of  the  Constitution  of  the 
United  States,  as  Constitution  Day,  and  to  make 
such  day  a  legal  public  holiday. 

SUPPLEMENTAL  APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  providing  for  con- 
sideration of  H.R.  1827,  making  supplemental  ap- 
propriations for  the  fiscal  year  ending  September  30, 
1987,  waiving  all  points  of  order  against  consider- 
ation of  the  bill  for  failure  to  comply  with  the  provi- 
sions of  sections  302(0  and  311(a)  of  the  Congres- 
sional Budget  Act.  The  rule  also  waives  all  points  of 
order  against  consideration  of  the  bill  for  failure  to 
comply  with  the  provisions  of  clause  2(L)(3)(B)  of 
Rule  XI.  All  points  of  order  against  consideration  of 
the  bill  for  failure  to  comply  with  the  provisions  of 
clauses  2  and  6  of  Rule  XXI  are  waived  against  the 
bill,  except  against  the  paragraphs  beginning  on 
p>age  52,  line  3  through  page  53,  line  2.  The  rule 
provides  that  the  following  amendments  shall  be 
considered  to  have  been  adopted  in  the  House  and 
in  the  Committee  of  the  Whole:  ( 1 )  an  amendment 
to  strike  out  the  paragraph  beginning  on  page  32, 
line  5  through  8;  (2)  an  amendment  to  strike  out  the 
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colon  on  page  121,  line  13  and  all  that  follows  up  to 
the  period  on  line  15;  and  (3)  an  amendment  to 
strike  out  the  colon  on  page  123,  line  8  and  all  that 
follows  up  to  the  period  on  line  10.  No  amendment 
is  in  order  to  either  section  5  or  6  of  chapter  2  of 
Title  I  except  motions  to  strike  each  section.  Each 
amendment  is  debatable  for  one  hour.  No  amend- 
ments are  in  order  which  change  or  affect  the  sub- 
jea  matter  of  chapter  IV  of  Title  I  except  the  fol- 
lowing amendments  in  the  following  order:  (1)  the 
amendments  en  bloc  by  Representative  Edwards  of 
Oklahoma,  or  his  designee,  printed  in  the  report  ac- 
companying this  resolution,  debatable  for  sixty  min- 
utes, to  be  equally  divided  and  controlled  by  Repre- 
sentative Edwards  or  his  designee  and  a  Member 
opposed  thereto;  and  (2)  an  amendment  to  strike 
out  chapter  IV  of  Tide  I,  debatable  for  thirty  min- 
utes, equally  divided  and  controlled  by  the  prop>o- 
nent  of  the  amendment  and  a  Member  opposed 
thereto.  The  Edwards  amendments  are  to  be  consid- 
ered en  bloc  and  are  not  subject  to  amendment  or 
to  a  division  of  the  question.  The  rule  makes  in 
order  the  other  amendments  printed  in  the  repon 
accompanying  this  resolution  by  the  Members  desig- 
nated or  their  designees.  Each  amendment  is  debata- 
ble for  thirty  minutes,  to  be  equally  divided  and 
controlled  by  the  proponent  of  the  amendment  and 
a  Member  opposed  thereto.  Waives  all  points  of 
order  against  the  amendments  for  failure  to  comply 
with  the  provisions  of  clause  2  of  Rule  XXI. 

VA  HOME  LOAN  GUARANTY  PROGRAM 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Housing  and  Memorial  Affairs  concluded  hearings 
on  the  VA  Home  Loan  Guaranty  Program.  Testi- 
mony was  heard  from  Representative  Leath  of 
Texas;  from  the  following  officials  of  the  VA: 
Thomas  E.  Harvey,  Deputy  Administrator;  and  John 
Vogel,  Chief  Benefits  Director;  and  public  wit- 
nesses. 

VETERANS'  LEGISLATION 

Committee  on  Veterans'  Affairs:  Subcommittee  on  Hos- 
pitals and  Health  Care  approved  for  full  committee 
action  amended  H.R.  1659,  to  amend  title  38, 
United  States  Code,  to  increase  the  per  diem  rates 
for  payments  by  the  Veterans*  Administration  to 
States  for  domiciliary  care  and  nursing  home  care 
provided  to  veterans  in  State  homes. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  H.R.  1659  and  on  implementation  of 
medical  care  eligibility  reform  of  P.L.  99-272,  status 
of  recruitment  and  retention  of  health  care  person- 
■*nel.  Testimony  was  heard  from  Dr.  John  A.  Gron- 
vall.  Chief  Medical  Director,  VA;  representatives  of 
veterans'  organizations;  and  public  witnesses. 


PENDING  REPROGRAMMING 

Permanent  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  to  hold  a  hearing  on  a  pending  repro- 
gramming.  Testimony  was  heard  from  departmental 
witnesses. 

CRISIS  IN  FOSTER  CARE:  ISSUES  AND 
PROBLEMS 

Select  Committee  on  Children,  Youth,  and  Families:  Held 
a  hearing  on  Continuing  Crisis  in  Foster  Care:  Issues 
and  Problems.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  Health  and 
Human  Services:  Jane  Burnley,  Associate  Commis- 
sioner, Childrens  Bureau;  and  Dodie  Livingston, 
Commissioner,  Administration  for  Children,  Youth, 
and  Families;  William  Grinker,  Commissioner, 
Human  Resources,  City  of  New  York;  and  public 
witnesses. 

COMMITTEE  BUSINESS 

Select  Committee  to  Investigate  Covert  Arms  Transactions 
with  Iran:  Met  in  executive  session  to  consider  pend- 
ing business. 


Thursday,  April  23,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  9369-9461 

Measures  Introduced:  Thirteen  bills  and  three  res- 
olutions were  introduced,  as  follows:  S.  1078-1090, 
SJ.  Res.  117,  and  S.  Con.  Res.  52-53. 

Pa9*9425 

Measures  Passed: 

New  Jersey  Wild  and  Scenic  Rivers:  Senate  passed 
H.R.  14,  to  designate  certain  river  segments  in  New 
Jersey  as  study  rivers  for  potential  inclusion  in  the 
national  wild  and  scenic  river  system. 

Pag*  9404 

Surface  Mining  Control  and  Reclamation  Act: 
Senate  passed  H.R.  1963,  to  amend  the  Surface 
Mining  Control  and  Reclamation  Aa  of  1977,  to 
permit  States  to  set  aside  in  a  special  trust  fund  up 
to  10  p)er  centum  of  the  annual  State  funds  from  the 
Abandoned  Mine  Land  Reclamation  Fund  for  ex- 
penditure in  the  future  for  purp>oses  of  abandoned 
mine  reclamation. 

Pag«9404 

Wheat  Acreage  Diversion  Program  and  Disaster 
Assistance:  Senate  passed  H.R.  1157,  to  provide  for 
an  acreage  diversion  program  applicable  to  produc- 
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ers  of  the  crop  of  winter  wheat  harvested  in  1987, 
and  otherwise  to  extend  assistance  to  farmers  ad- 
versely affected  by  natural  disasters  in  1986,  after 
taking  action  on  additional  amendments  prop>osed 
thereto,  as  follows: 

Pag«9375 

Adopted: 

(1)  Daschle  Amendment  No.  162,  to  require  the 
designation  of  certain  lands  as  "wetlands"  under  the 
Soil  Bank  Act. 

Pog*  9392 

(2)  Dole-Grassley  Amendment  No.  163,  to  re- 
quire the  Secretary  of  Agriculture  to  appoint  a  panel 
to  conduct  a  study  on  the  cost  effectiveness  of  etha- 
nol  production. 

Pof*  9394 

(3)  Dole-Cochran  Amendment  No.  164,  to  re- 
quire the  Secretary  of  Agriculture  to  submit  a  report 
to  Congress  if  a  marketing  loan  program  is  not  es- 
tablished for  the  1987  crop  of  wheat,  feed  grains, 
and  soybeans. 

Pag*  9394 

(4)  Conrad  Amendment  No.  165,  to  establish  a 
soybean  loan  deficiency  payment  program  and  a 
sunflower  price  support  program. 

Pag*  9395 

(5)  Dole-Grassley  Amendment  No.  166,  to  revise 
the  basis  for  computation  of  emergency  compensa- 
tion for  the  1986  crop  of  feed  grains  and  to  require 
that  the  compensation  be  payable  in  the  form  of  ne- 
gotiable certificates. 

Pag*  9397 

(6)  Leahy  (for  Heflin)  Amendment  No.  167,  to 
provide  for  the  computation  of  peanut  and  soybean 
disaster  acreage  on  the  1986  plantings. 

Pog*  9399 

Rejected: 

Boschwitz  Amendment  No.  161,  to  provide  for 
certain  soybean  program  adjustments.  (Amendment 
fell  on  a  pwint  of  order,  in  that  the  amendment  is  in 
violation  of  the  Congressional  Budget  Act.  By  33 
yeas  to  63  nays  (Vote  No.  79),  Senate  earlier  reject- 
ed a  motion  to  waive  the  Congressional  Budget  Act 
with  respect  to  the  consideration  of  the  amend- 
ment. ) 

Pag*  9378 

Star  Schools  Program:  By  77  yeas  tu  16  nays 
(Vote  No.  80),  Senate  passed  S.  778,  to  authorize  a 
star  schools  program  under  which  grants  are  made 
to  educational  telecommunications  partnerships  to 
develop,  construct,  and  acquire  telecommunications 
facilities  and  equipment  in  order  to  improve  the  in- 
struaion  of  mathematics,  science,  and  foreign  lan- 
gtiages,  after  agreeing  to  a  committee  amendment  in 


the  nature  of  a  substitute  and  the  following  amend- 
ments proposed  thereto: 

Pag*  9405 

Adopted: 

( 1 )  Kennedy  Amendment  No.  168,  of  a  technical 
and  clarifying  nature. 

Pag*  9412 

(2)  Kennedy  (for  Bingaman)  Amendment  No. 
169,  to  include  certain  Bureau  of  Indian  Affairs 
schools  in  eligible  telecommunications  pannerships. 

Pog*  9413 

Messages  From  The  President:  Senate  received 
the  following  message  from  the  President  of  the 
United  States: 

RejKjrting  changes  to  the  unified  and  specified 
combatant  structure  which  was  recently  approved; 
referred  to  the  Committee  on  Armed  Services. 
(PM-36) 

Pag*  9424 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

June  G.  Brown,  of  Virginia,  to  be  Inspector  Gen- 
eral, Department  of  Defense. 

Charles  F.  Rule,  of  the  District  of  Columbia,  to 
be  an  Assistant  Attorney  General. 

Ewen  M.  Wilson,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Agriculture. 

David  F.  Demarest,  of  Virginia,  to  be  Assistant 
Secretary  of  Labor. 

Dorothy  L.  Strunk,  of  Maryland,  to  be  Assistance 
Secretary  of  Labor  for  Mine  Safety  and  Health. 

Lawrence  M.  Hecker,  of  Connecticut,  to  be 
Deputy  Administrator  of  the  Federal  Aviation  Ad- 
ministration. 

Ruth  R.  Jenson,  of  Arizona,  to  be  a  Member  of 
the  National  Advisory  Council  on  Educational  Re- 
search and  Improvement. 

Marshall  Turner,  Jr.,  of  California,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Corpora- 
tion for  Public  Broadcasting. 

Louis  L.  Guy,  Jr.,  of  Virginia,  to  be  a  Member  of 
the  Board  of  Directors  of  the  National  Institute  of 
Building  Sciences. 

Robert  D.  Orr,  of  Indiana,  to  be  a  Member  of 
the  Board  of  Directors  of  the  National  Railroad 
Passenger  Corporation. 

James  T.  Turner,  of  Virginia,  to  be  a  Judge  of  the 
United  States  Claims  Court. 

Paul  V.  Gadola.  to  be  United  States  District 
Judge  for  the  Eastern  District  of  Michigan. 

K.  Michael  Moore,  to  be  United  Attorney  for  the 
Northern  District  of  Florida. 

William  S.  Price,  to  be  United  States  Attorney  for^ 
the  Western  District  of  Oklahoma. 

George  J.  Terwilliger,  III,  to  be  United  States  At- 
torney for  the  District  of  Vermont. 
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Romolo  J.  Imundi,  to  be  United  States  Marshal 
for  the  Southern  District  of  New  York. 

3  Army  nominations  in  the  rank  of  general. 

Routine  lists  of  Air  Force  and  Marine  Corps 
nominations. 

Pog*  9461 


Messages  From  the  President: 
Messages  From  the  House: 
Measures  Referred: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Amendments  Submitted: 
Notices  of  Hearings: 
Committee  Authority  To  Meet: 
Additional  Statements: 


Pag*  9424 
Pag*  9425 
Pag*  9425 
Pag*  9426 
Pag*  9444 
Pag*  9447 
Pag*  9449 
Pag*  9453 
Pag*  9453 


Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 80) 

Pag*t  9391,  9413 

Recess:  Senate  convened  at  10:30  a.m.,  and  recessed 
at  5:32  p.m.,  until  9:30  a.m.,  on  Friday,  April  24, 
1987.  (For  Friday's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  9461.) 

Committee  Meetings 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense resumed  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988  for  the  Department  of  De- 
fense, focusing  on  progress  in  military  space  pro- 
grams, receiving  testimony  from  Edward  C.  Al- 
dridge,  Jr.,  Secretary  of  the  Air  Force;  General  John 
L.  Piotrowski,  USAF,  Commander-in-Chief,  United 
States  Space  Command;  and  Vice  Admiral  James  R. 
Hogg,  USN,  Director,  Office  of  Naval  Warfare. 

Subcommittee  will  meet  again  on  Tuesday,  April 
28. 

APPROPRIATIONS— NUCLEAR  WEAPONS 
PROGRAM 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  held  closed  hearings  on 
proposed  budget  estimates  for  fiscal  year  1988  for 
energy  and  water  development  programs,  focusing 
on  nuclear  weapons  programs,  receiving  testimony 
from  Admiral  Sylvester  J.  Foley,  Jr.,  Assistant  Secre- 
tary of  Energy  for  Defense  Programs;  Robert  B. 
Barker,  Assistant  to  the  Secretary  of  Defense  for 
Atomic  Energy;  and  Lt.  Gen.  James  A.  Abrahamson, 
USAF,  Director,  Strategic  Defense  Initiative  Organi- 
zation, Department  of  Defense. 

Subcommittee  recessed  subject  to  call. 


APPROPRIATIONS— DEPARTMENT  OF 
THE  INTERIOR 

Committee  on  Appropriations:  Subcommittee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1988  for  the 
Department  of  the  Interior,  receiving  testimony  in 
behalf  of  funds  for  their  respective  activities  from 
Joseph  Gorrell,  Principal  Deputy  Assistant  Secre- 
tary, Ralph  W.  Tarr,  Solicitor,  and  James  R.  Rich- 
ards, Inspector  General,  all  of  the  Department  of 
the  Interior. 

Subcommittee  will  meet  again  on  Tuesday,  April 
28. 

APPROPRIATIONS— DEPARTMENT  OF 
EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  continued  hearings  on  proposed  budget 
estimates  for  fiscal  year  1988  for  the  Department  of 
Education,  receiving  testimony  from  Bruce  M. 
Carnes,  Deputy  Under  Secretary  for  Planning, 
Budget  and  Evaluation,  Lois  Bowman,  Acting  Assist- 
ant Secretary  for  Elementary  and  Secretary  Educa- 
tion, Carol  Pendas  Whitten,  Director,  Office  of  Bi- 
lingual Education  and  Minority  Languages  Affairs, 
John  Pucciano,  Acting  Assistant  Secretary  for  Voca- 
tional and  Adult  Education,  Madeleine  C.  Will,  As- 
sistant Secretary  for  Special  Education  and  Rehabili- 
tative Services,  C.  Ronald  Kimberling,  Assistant  Sec- 
retary for  Postsecondary  Education,  and  Chester  E. 
Finn,  Jr.,  Assistant  Secretary  for  Educational  Re- 
search and  Improvement,  all  of  the  Department  of 
Education. 
Subcommittee  will  meet  again  on  Monday,  May  4. 

APPROPRIATIONS— TRANSPORTATION 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation and  Related  Agencies  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1988,  re- 
ceiving testimony  in  behalf  of  funds  for  the  United 
States  Coast  Guard  from  Admiral  Paul  A.  Yost,  Jr., 
Commandant,  United  States  Coast  Guard. 

Subcommittee  will  meet  again  on  Thursday,  April 
30. 

APPROPRIATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Projec- 
tion Forces  and  Regional  Defense  approved  for  full 
committee  consideration  those  provisions  which  fall 
within  the  subcommittee's  jurisdiction  proposed  leg- 
islation authorizing  funds  for  fiscal  year  1988  and 
1989  for  the  Department  of  Defense. 
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AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  met  to  consider 
those  provisions  which  fall  within  the  subcommit- 
tee's jurisdiction  of  proposed  legislation,  authorizing 
funds  for  fiscal  years  1988  and  1989  for  the  Depart- 
ment of  Defense,  but  did  not  complete  action  there- 
on. 

ESSENTIAL  AIR  SERVICE  PROGRAM 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Aviation  concluded  hearings  on  S. 
724,  to  advance  the  scheduled  termination  date  of 
the  Essential  Air  Service  Program,  after  receiving 
testimony  from  Senators  Lautenberg  and  Metz- 
enbaum;  Matthew  V.  Scocozza,  Assistant  Secretary 
of  Transportation  for  Policy  and  International  Af- 
fairs; Roger  Andewelt,  Deputy  Assistant  Attorney 
General,  Antitrust  Division,  Department  of  Justice; 
and  Roben  Crandall,  American  Airlines,  Inc., 
Thomas  G.  Plaskett,  Continental  Airlines  Corpora- 
tion, Murph  DuUum,  Delta  Air  Lines,  Inc.,  James  E. 
Landry,  Air  Transport  Association,  and  Roben  M. 
McGlotten,  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  all  of  Washington, 
DC. 

AUTHORIZATION— NATIONAL 
EARTHQUAKE  HAZARD  REDUCTION 
PROGRAM 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Science,  Technology,  and  Space 
concluded  hearings  on  proposed  legislation  authoriz- 
ing funds  for  programs  of  the  Earthquake  Hazards 
Reduction  Act  (P.L.  95-124)  after  receiving  testimo- 
ny from  David  McLoughlin,  Deputy  Associate  Di- 
rector, State  and  Local  Programs,  and  Francis  Reilly, 
Deputy  Administrator,  both  of  the  Federal  Emer- 
gency Management  Agency;  Doyle  Frederick,  Asso- 
ciate Direaor,  and  John  R.  Filson,  Chief,  Office  of 
Earthquakes,  Volcanoes,  and  Engineering,  both  of 
the  United  States  Geological  Survey,  Department  of 
the  Interior;  Nam  Suh,  Assistant  Director  for  Engi- 
neering, James  F.  Hays,  Director,  Eanh  Sciences  Di- 
vision, and  Michael  Gauf,  Deputy  Division  Direc- 
tor, Critical  Engineering  Systems,  all  of  the  National 
Science  Foundation;  John  W.  Lyons,  Director,  Na- 
tional Engineering  Laboratory,  and  Richard  N. 
Wright,  Direaor,  Center  for  Building  Technology, 
both  of  the  National  Bureau  of  Standards,  Depan- 
ment  of  Commerce;  Arch  C.  Johnston,  Tennessee 
Earthquake  Information  Center,  Memphis  State  Uni- 
versity, Memphis,  Tennessee;  James  E.  Beavers, 
Martin  Marietta  Energy  Systems,  Oak  Ridge,  Ten- 
nessee; and  L.  Thomas  Tobin,  California  Seismic 
Safety  Commission,  Sacramento. 


NATIONAL  WILD  AND  SCENIC  RIVERS 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  the  following  bills: 

S.  247,  to  designate  the  Kern  River  in  California 
as  a  National  Wild  and  Scenic  River,  after  receiving 
testimony  from  Senators  Cranston  and  Wilson; 
James  W.  Stewart,  Acting  Associate  Director,  Na- 
tional Park  Service,  Department  of  the  Interior; 
George  Leonard,  Associate  Chief,  United  States 
Forest  Service,  Department  of  Agriculture;  Susan 
Lefever,  Friends  of  the  River,  Sacramento,  Califor- 
nia; Robin  Little,  Kern  Valley  Wildlife  Association, 
Bill  Inskeep,  Citizens  for  Choice,  and  Jackie  Ander- 
son, Sierra  Enterprises,  all  of  Kernville,  California; 
Ivan  Halperin,  Los  Angeles,  California;  Eldin 
Hughes,  Sierra  Club,  Whittier,  California;  and  Tom 
Gilfoy,  Southern  California  Edison,  Rosemead;  and 

S.  275  and  H.R.  317,  bills  to  designate  the  Merced 
River  in  California  as  a  National  Wild  and  Scenic 
River,  after  receiving  testimony  from  Senators  Cran- 
ston and  Wilson;  James  W.  Stewart,  Acting  Associ- 
ate Director,  National  Park  Service,  Department  of 
the  Interior;  George  Leonard,  Associate  Chief, 
United  States  Forest  Service,  Department  of  Agri- 
culture; Ron  Stork  and  Richard  Kunstman,  both  of 
the  Merced  Canyon  Committee,  and  Eric  Erickson, 
Mariposa  County  Supervisor,  all  of  Marip>osa,  Cali- 
fornia; Laurel  Anderson,  El  Portal  Planning  Coun- 
cil, El  Portal,  California;  Hildegaard  Heidt,  Moun- 
tain King  Mine,  Midpines,  California;  and  Joe  Keat- 
ing, Keating  Associates,  Placerville,  California. 

HIGH-LEVEL  WASTE 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Nuclear  Regulation  held  oversight  hear- 
ings on  the  Department  of  Energy  implementation 
of  the  Nuclear  Waste  Policy  Act  of  1982,  focusing 
on  the  disposal  of  high  level  radioactive  waste,  re- 
ceiving testimony  from  Senator  Sasser;  John  S.  Her- 
rington.  Secretary  of  Energy;  and  Ben  C.  Rusche, 
Director,  Office  of  Civilian  Radioactive  Waste  Man- 
agement, Department  of  Energy. 

Hearings  were  recessed  subject  to  call. 

OMNIBUS  TRADE  ACT 

Committee  on  Finance:  Committee  continued  consider- 
ation of  S.  4SX),  to  authorize  negotiations  to  reduce 
or  eliminate  trade  barriers  or  distortions,  to  change 
the  import  relief  provisions  of  the  Trade  Act  of 
1974,  to  establish  within  the  Treasury  a  Trade  Com- 
petitiveness Assistance  Trust  Fund,  to  provide  for 
mandatory  responses  to  certain  trade  distortions,  to 
change  antidumping  and  countervailing  duty  en- 
forcement provisions,  and  to  provide  remedies  for 
infringements    on    intellectual    property    rights    in 
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international  trade,  but  did  not  complete  action 
thereon,  and  will  continue  tomorrow. 

AUTHORIZATIONS— FOREIGN 
ASSISTANCE 

Committee  on  Foreign  Relations:  Committee  continued 
in  evening  session  to  mark  up  proposed  legislation 
authorizing  funds  for  foreign  assistance  programs. 

RETAIL  COMPETITION  ENFORCEMENT 
ACT 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  S.  430,  to  preserve  competition  in  the 
retail  pricing  of  consumer  goods,  after  receiving  tes- 
timony from  Daniel  Oliver,  Chairman,  Federal 
Trade  Commission;  Sharon  Levett,  Cleveland,  Ohio; 
Susan  King,  Northern  Virginia;  Anna  Roberts, 
Carlsbad,  New  Mexico;  Robert  Abrams,  New  York 
State  Attorney  General,  Albany,  on  behalf  of  the 
National  Association  of  Attorneys  General;  Mark 
Silbergeld,  Consumers  Union  of  the  United  States, 
Inc.,  and  Joe  Sims,  Jones,  Day,  Reavis  &  Pogue,  on 
behalf  of  the  American  Bar  Association,  both  of 
Washington,  DC;  Harry  First,  New  York  Universi- 
ty Law  School,  and  A.  Robert  Stevenson,  K-Mart, 
on  behalf  of  National  Mass  Retailing  Institute,  both 
of  New  York,  New  York;  Monroe  J.  Milstein,  Bur- 
lington Coat  Factory,  Burlington,  New  Jersey; 
Joseph  R.  Creighton,  Harris  Corporation,  Mel- 
bourne, Florida,  on  behalf  of  the  National  Associa- 
tion of  Manufacturers;  and  Joseph  Alioto,  Alioto 
and  Alioto,  San  Francisco,  California. 

AUTHORIZATIONS— OLDER  AMERICANS 
ACT 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Aging  resumed  hearings  on  S.  887,  authoriz- 
ing funds  for  fiscal  years  1988-1992  for  programs  of 
the  Older  Americans  Act,  and  to  review  the  chang- 
ing needs  of  the  elderly,  receiving  testimony  from 
Senator  Bingaman;  Carol  Fraser  Fisk,  Commissioner, 
Administration  on  Aging,  Office  of  Human  Devel- 
opment Services,  Department  of  Health  and  Human 
Services;  David  K.  Brown,  Mississippi  Council  on 
Aging,  Tupelo;  Carmela  G.  Lacayo,  Asociacion  Na- 
cional  Pro  Personas  Mayores,  Los  Angeles,  Califor- 
nia; Larry  Crecy,  National  Caucus  and  Center  on 
Black  Aged,  Washington,  DC;  Iwalani  Minton, 
Kensington,  Maryland,  on  behalf  of  Winona  Rubin, 
Hawaii  Department  of  Social  Services  and  Housing; 
Louise  Kamikawa,  National  Pacific/ Asian  Resource 
Center  on  Aging,  Seattle,  Washington;  Arnold  G. 
Parks,  Lincoln  University,  Jefferson  City,  Missouri; 
Mae  Chee  Castillo,  Pueblo  Pintado,  New  Mexico; 
James  Hena,  Pueblo  of  Tesuque,  Santa  Fe,  New 
Mexico;  Steve  Wilson,  Creek  Nation,  Okmulgee, 


Oklahoma;   and    Kenneth   White,    National   Indian 
Council  on  Aging,  Albuquerque,  New  Mexico. 
Hearings  continue  on  Thursday,  April  30. 

PARENTAL  AND  TEMPORARY  LEAVE 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Children,  Family,  Drugs,  and  Alcoholism  re- 
sumed hearings  on  S.  249,  to  grant  employees  paren- 
tal and  temporary  medical  leave  under  certain  cir- 
cumstances, receiving  testimony  from  William  J. 
Gainer,  Associate  Director,  Human  Resources  Divi- 
sion, Stephen  Backhus,  Group  Direaor,  and  James 
Spaulding,  Economist,  all  of  the  General  Accounting 
Office;  David  Boggs,  Myrtle  Beach,  South  Carolina; 
Jack  O'Connell,  Connecticut  Hospice,  Branford;  Jan 
Deering,  Ronald  McDonald  House,  Wichita, 
Kansas;  Gerald  McEntee,  American  Federation  of 
State,  County  and  Municipal  Employees,  and  Pat 
Scarcelli,  United  Food  and  Commercial  Workers, 
both  of  Washington,  DC;  Rosemary  Trump,  Serv- 
ice Employees  International  Union,  Pittsburgh, 
Pennsylvania;  and  Cynthia  Durham  Simpler,  Ver- 
mont American  Corporation,  Fountain  Inn,  South 
Carolina. 

Hearings  continue  on  Monday,  June  15. 

CONGRESSIONAL  ELECTION  CAMPAIGN 
FINANCE  REFORM 

Committee  on  Rules  and  Administration:  Committee 
concluded  hearings  on  S.  2,  S.  50,  S.  179,  S.  207,  S. 
615,  S.  625,  S.  725,  and  Amendment  No.  36  to  S.  2, 
measures  to  provide  for  spending  limits  and  public 
financing  for  Senate  general  elections,  after  receiv- 
ing testimony  from  David  Adamany,  Wayne  State 
University,  Detroit,  Michigan;  Michael  J.  Malbin, 
University  of  Maryland,  Silver  Spring,  Maryland; 
Fred  Wertheimer,  Common  Cause,  William  Moore, 
National  Association  of  Realtors,  and  Joseph  J.  Fan- 
elli,  Business-Industry  Political  Action  Committee, 
all  of  Washington,  DC;  and  Gary  Jacobson,  Univer- 
sity of  California  at  San  Diego,  San  Diego,  Califor- 
nia. 

SMALL  BUSINESS/HEALTH  CARE 

Committee  on  Small  Business:  Committee  concluded 
hearings  on  issues  related  to  the  cost  and  availability 
of  health  care  benefits  for  small  businesses  and  their 
employees  and  on  proposals  for  federally  funded 
mandated  health  benefits,  after  receiving  testimony 
from  Frank  Swain,  Chief  Counsel,  Office  of  Advoca- 
cy, Small  Business  Administration:  Powell  Jenkins, 
Jenkins  Hardware,  Inc.,  Rocky  Mount,  North  Caro- 
lina; Fredic  M.  Rohm,  New  Casde  County  Chamber 
of  Commerce,  Newark,  Delaware;  Robert  L.  Shop- 
taw,  Blue  Cross  and  Blue  Shield  of  Arkansas,  Litde 
Rock;  Mary  Nell  Lehnhard,  Blue  Cross  and  Blue 
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Shield  Association,  and  Willis  Goldbeck,  Washing- 
ton Business  Group  on  Health,  both  of  Washington, 
DC.;  Michael  J.  Manley,  The  Travelers  Companies, 
Hartford,  Connecticut;  John  J.  Polk,  Council  of 
Smaller  Enterprises,  Cleveland,  Ohio;  and  Dorothee 
D.  Maynard,  The  Good  Neighbor  Alliance  Corpo- 
ration, Cranston,  Rhode  Island. 

INTELLIGENCE 

Selttt  Committee  on  Intelligence:  Committee  continued 
closed  hearings  on  intelligence  matters,  receiving 
testimony  from  officials  of  the  intelligence  commu- 
nity. 

Committee  will  meet  again  tomorrow. 

IRAN/CONTRA  MATTERS 

Select  Committee  on  Secret  Military  Assistance  to  Iran  and 
the  Nicaraguan  Opposition:  Committee  met  in  closed 
session  to  discuss  matters  relating  to  the  Iran-Contra 
affair,  but  made  no  announcements,  and  will  meet 
again  on  Thursday,  April  30. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  28  public  bills,  H.R.  2141-2168; 
10  resolutions,  H.J.  Res.  250-257,  H.  Con.  Res.  109, 
and  H.  Res.  149  were  introduced. 

Pa««  9645 

Bills  Reported:  Reports  were  filed  as  follows: 

H.  Con.  Res.  78,  expressing  the  sense  of  Congress 
with  respect  to  the  Veterans'  Administration  Home 
Loan  Program  (H.  Rept.  100-63);  and 

H.  Con.  Res.  79,  reaffirming  the  sense  of  Con- 
gress that  the  1 -percent  fee  charged  by  the  Veterans' 
Administration  to  veterans  obtaining  a  home  loan 
guaranteed  by  such  Administration  should  not  be  in- 
creased (H.  Rept.  100-64). 

Po««9«45 

Journal:  By  a  yea-and-nay  vote  of  304  yeas  to  91 
nays  with  1  voting  'present,  '  Roll  No.  54,  the 
House  approved  the  Journal  of  Wednesday,  April 
22. 

Pafl«  94M 

Subcommittee  To  Sit:  Subcommittee  on  Merchant 
Marme  of  the  Committee  on  Merchant  Marine  and 
Fisheries  received  permission  to  sit  today  during 
proceedings  of  the  House  under  the  5-minute  rule. 

Pa«a94«5 

Supplemental  Appropriations:  By  a  yea-and-nay 
vote  of  208  yeas  to  178  nays.  Roll  No.  66,  the  House 


passed  H.R.   1827,  making  supplemental  appropria- 
tions for  the  fiscal  year  ending  September  30,  1987. 

Pa9M  9474,  9649 

On  demands  for  separate  votes,  took  the  follow- 
ing actions  on  amendments  previously  adopted  in 
the  Committee  of  the  Whole: 

Agreed  to  the  Walker  amendment  that  strikes  lan- 
guage making  appropriations  for  foreign  assistance 
and  related  programs  (agreed  to  by  a  yea-and-nay 
vote  of  204  yeas  to  184  nays.  Roll  No.  65,  after 
having  been  agreed  to  in  the  Committee  of  the 
Whole  by  a  recorded  vote  of  209  ayes  to  194  noes, 
Roll  No.  59);  and 

Po9«9M1 

Rejected  the  Brooks  amendment  that  sought  to 
earmark  $2.8  million  in  previously  appropriated 
funds  for  General  Science  and  Research  Activities  to 
the  Texas  Accelerator  Center  (rejected  by  a  record- 
ed vote  of  97  ayes  to  288  noes.  Roll  No.  64,  after 
having  been  agreed  to  in  the  Committee  of  the 
Whole  by  a  voice  vote). 

Pog*  9560 

Agreed  to: 

The  Stokes  amendment  that  provides  that  only 
funds  authorized  by  the  Congress  in  accordance 
with  section  502  of  the  National  Security  Act  of  1947 
may  be  obligated  or  expended  for  intelligence  or  in- 
telligence-related activities  and  expresses  the  sense 
of  Congress  that  certain  intelligence  of  intelligence- 
related  activities  should  be  the  subject  of  reprogram- 
ming  actions; 

Pa9«9537 

The  Miller  of  California  amendment  that  author- 
izes the  Secretary  of  the  Interior  to  obligate  funds 
for  the  San  Joaquin  Valley  Drainage  Program  after 
August  1,  1987,  through  September  30,  1987,  only 
after  the  Secretary  has  notified  Congress  of  his  in- 
tention to  comply  with  the  California  State  Water 
Resources  Control  Board  Order  No.  87-3; 

Pafl«9S59 

The  Boland  amendment  that  transfers  $9  million 
from  construction  grants  to  a  sewage  project  in 
Iowa; 

Po9«9S66 

The  Miller  of  California  technical  amendment  re- 
lating to  the  WIC  supplemental  food  program; 

Pr9«  9570 

The  Schumer  amendment,  as  amended  by  the 
Glickman  amendment,  that  reduces  Commodity 
Credit  Corporation  funds  by  $90  milllion; 

Pog*  9575 
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The  Montgomery  amendment  that  provides  $20 
million  to  the  Veterans'  Administration  to  provide 
care  to  homeless  veterans; 

Page  9599 

The  MacKay  amendment  that  reduces  each  discre- 
tionary amount  appropriated  or  otherwise  made 
available  by  21  percent  (agreed  to  by  a  recorded 
vote  of  263  ayes  to  123  noes.  Roll  No.  63);  and 

Pag«9608 

The  Traficant  amendment  that  provides  that  funds 
may  not  be  used  to  close  the  Federal  Aviation  Ad- 
ministration's Flight  Service  Station  located  at 
Youngstown,  Ohio.  Earlier,  a  point  of  order  was 
sustained  against  this  amendment. 

Pag*  9613 

Rejected: 

The  Armey  motion  that  the  Committee  of  the 
Whole  rise  and  report  the  bill  back  to  the  House 
with  the  recommendation  that  the  enacting  clause 
be  stricken  (rejected  by  a  recorded  vote  of  151  ayes 
to  261  noes.  Roll  No.  56); 

Page  9549 

The  Gingrich  amendment  that  sought  to  strike 
language  directing  the  Secretary  of  the  Army  to  uti- 
lize Corps  of  Engineers  construction  funds  for  cer- 
tain projects  previously  funded  which  the  Adminis- 
tration indicated  would  not  proceed  (rejected  by  a 
recorded  vote  of  100  ayes  to  310  noes,  Roll  No.  57); 

Page  9551 

The  Walker  amendment  that  sought  to  strike  lan- 
guage appropriating  such  sums  as  become  available 
in  the  Harb>or  Maintenance  Trust  Fund  for  op>er- 
ation  and  maintenance,  Corps  of  Engineers  (rejected 
by  a  recorded  vote  of  75  ayes  to  332  noes,  Roll  No. 
58); 

Pog*  9555 

The  Armey  amendment  that  sought  to  strike  lan- 
guage appropriating  funds  for  investigations  of 
changes  needed  in  farm  programs  in  order  to  re- 
store the  American  farm  economy; 

Pag*  9572 

The  Armey  amendment  that  sought  to  delete  the 
$3  million  appropriation  for  the  development  of 
Choctaw  Regional  Rural  Industrial  Park,  Oklahoma; 

Pag*  9580 

The  Kyi  amendment  that  sought  to  strike  High- 
way Trust  Fund  transfers  for  the  Baltimore-Wash- 
ington Parkway,  highway  safety  and  economic  de- 
velopment demonstration,  highway  safety  improve- 
ment, and  highway-railroad  grade  crossing  safety 
demonstration  projects  (rejected  by  a  recorded  vote 
of  133  ayes  to  254  noes.  Roll  No.  60); 

Pag*95M 

The  Armey  amendment  that  sought  to  strike  lan- 
guage prohibiting  use  of  Department  of  Transporta- 


tion funds  to  implement  any  charter  establishing  an 
advisory  commission  on  the  privatization  of  Amtrak 
(rejected  by  a  recorded  vote  of  144  ayes  to  239  noes. 
Roll  No.  61); 

Pog*  9590 

The  Barton  of  Texas  amendment  that  sought  to 
strike  language  prohibiting  use  of  funds  to  carry  out 
Executive  Order  No.  12564,  relating  to  the  drug 
testing  of  Federal  workers  (rejected  by  a  recorded 
vote  of  145  ayes  to  242  noes.  Roll  No.  62);  and 

Pag*  9600 

The  Coughlin  motion  that  the  Committee  of  the 
Whole  rise  and  repwrt  the  bill  back  to  the  House 
(rejected  by  a  division  vote  of  101  ayes  to  145  noes). 

Pog*  9613 

The  Dyson  amendment  that  sought  to  reduce  the 
FAA  operations  appropriation  by  $8.6  million  was 
offered  but  subsequently  withdrawn. 

Pag*  95«1 

H.  Res.  148,  the  rule  waiving  certain  points  of 
order  against  the  bill,  was  agreed  to  earlier  by  a 
yea-and-nay  vote  of  222  yeas  to  191  nays,  Roll  No. 
55. 

Pag*  9466 

Late  Report:  Committee  on  Agriculture  received 
p>ermission  to  have  until  6  p.m.  Friday,  April  24  to 
file  a  report  on  H.R.  1205,  to  direct  the  Secretary  of 
Agriculture  to  release  a  reversionary  interest  of  the 
United  States  in  certain  land  located  in  Putnam 
County,  Florida,  and  to  direct  the  Secretary  of  the 
Interior  to  convey  certain  mineral  interests  of  the 
United  States  in  such  land  to  the  State  of  Florida. 

Pag*  9615 

Legislative  Program:  The  Majority  Leader  an- 
nounced the  legislative  program  for  the  week  of 
April  27.  Agreed  to  adjourn  from  Thursday  to 
Monday. 

Pog*  9616 

Calendar  Wednesday:  Agreed  to  dispense  with 
Calendar  Wednesday  business  of  April  29. 

Pag*  9616 

Presidental  Message — Unified  Combatant  Struc- 
ture: Received  and  read  a  message  from  the  Presi- 
dent wherein  he  informs  Congress  of  changes  to  the 
unified  and  specified  combatant  structure — referred 
to  the  Committee  on  Armed  Services  and  ordered 
printed  (H.  Doc.  100-69). 

Pog*  9616 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
9648. 
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Quorum  Calls — Votes:  Four  yea-and-nay  votes  and 
nine  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  9464, 
9473.  9550,  9555,  9558,  9565,  9588,  9591,  9606.  9611, 
9613,  9614,  9615.  There  were  no  quorum  calls. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at  2:53 
a.in.,  April  24. 

Committee  Meetings 

FOOD  SECURITY  ACT;  FARM  PROGRAM 
PAYMENT  LIMITATIONS  TO  COMMODITY 
PROGRAMS 

Committee  on  Agriculture:  Subcommittee  on  Wheat, 
Soybeans  and  Feed  Grains  approved  for  full  Com- 
mittee action  H.R.  625,  Food  Security  Act  of  1987. 
The  Subcommittee  also  held  a  hearing  to  review 
USDA  recommendations  on  farm  program  payment 
limitations  to  commodity  programs.  Testimony  was 
heard  from  Milton  J.  Hera,  Administrator,  Agricul- 
tural Stabilization  and  Conservation  Service,  USDA. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  a  hearing  on  Navy  Shipbuilding  and 
Conversion,  Private  Shipbuilder  representatives,  and 
on  GAO  to  discuss  a  Shipbuilding  Study.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
panment  of  the  Navy:  Everett  Pyatt,  Assistant  Secre- 
tary, Shipbuilding  and  Logistics;  VAdm.  Joseph  Met- 
calf  III,  Deputy  Chief  of  Naval  Operations  (Surface 
Warfare);  and  VAdm.  William  H.  Rowden,  Com- 
mander, Naval  Sea  Systems  Command;  Bill  Thur- 
man,  Deputy  Director,  Planning  and  Reporting, 
GAO;  and  public  witnesses. 

HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  concluded  hearings  on  De- 
partment of  Housing  and  Urban  Development.  Tes- 
timony was  heard  from  depanmental  witnesses. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or concluded  hearings  on  Forest  Service.  Testimony 
was  heard  from  F.  Dale  Robertson,  Chief,  Forest 
Service,  USDA. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation  continued   hearings  on   FAA.   Testimony 
was  heard  from  Donald  D.  Engen,  Administrator, 
FAA,  Depanment  of  Transportation. 
Hearings  continue  April  27. 


FUNDING  LEVELS  FOR  DEFENSE 
PROGRAMS 

Committee  on  Armed  Services:  Subcomminee  on  Mili- 
tary Installations  and  Facilities  met  in  executive  ses- 
sion to  reconsider  funding  levels  for  defense  pro- 
grams. 

FUNDING  LEVELS  FOR  DEFENSE 
PROGRAMS 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  met  in  executive 
session  to  reconsider  funding  levels  for  defense  pro- 
grams. 

BRADLEY  FIGHTING  VEHICLE'S 
SWIMMING  CAPABILITIES 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  and  the 
Subcommittee  on  Investigations  held  a  joint  hearing 
on  the  Bradley  Fighting  Vehicle's  swimming  capa- 
bilities. Testimony  was  heard  from  the  following  of- 
ficials of  the  Department  of  the  Army:  James  R. 
Ambrose,  Under  Secretary;  and  Gen.  Maxwell  R. 
Thurman,  Vice  Chief  of  Staff 

FUNDING  LEVELS  FOR  DEFENSE 
PROGRAMS 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness met  in  executive  session  to  reconsider  funding 
levels  for  defense  programs. 

POVERTY/MICROENTERPRISES  LENDING 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Development  Institu- 
tions and  Finance  held  a  hearing  on  Poverty/Mi- 
croenterprises  lending.  Testimony  was  heard  from 
public  witnesses. 

BRAZILIAN  DEBT  CRISIS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Finance,  Trade  and 
Monetary  Policy  held  a  hearing  on  the  Brazilian 
debt  crisis.  Testimony  was  heard  from  public  wit- 
nesses. 

OVERSIGHT 

Committee  on  the  District  of  Columbia:  Subcommittee 
on  Judiciary  and  Education  held  an  oversight  hear- 
ing on  the  assessment  of  the  University  of  the  Dis- 
trict of  Columbia's  Master  Plan,  overall  mission, 
present  state  of  development,  and  special  issues  re- 
lated to  the  Mount  Vernon  Campus,  Board  of  Trust- 
ees, community  college  component,  endowment, 
and  student  enrollment  and  retention.  Testimony 
was  heard  from  Hilda  H.M.  Mason,  Chairperson, 
Committee   on    Education   and    Libraries,   Council, 
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Distria  of  Columbia;  and  the  following  officials  of 
the  University  of  the  District  of  Columbia:  N.  Joyce 
Payne.  Chairp)erson,  Board  of  Trustees;  and  Claude 
A.  Ford.  Acting  President. 

HIGH  RISK  NOTIFICATION  AND 
PREVENTION  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Health  and  Safety  approved  for  full  Committee 
action  amended  H.R.  162,  High  Risk  Occupational 
Disease  Notification  and  Prevention  Act  of  1987. 

OLDER  AMERICAN  AMENDMENTS  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Human  Resources  approved  for  full  Committee 
action  amended  H.R.  1451.  Older  American 
Amendments  Act  of  1987. 

CHILD  ABUSE  PREVENTION  AND 
TREATMENT  ACT  REAUTHORIZATION 

Committee  on  Education  and  Labor:  Subcommittee  on 
Select  Education  held  a  hearing  on  the  reauthoriza- 
tion of  the  Child  Abuse  Prevention  and  Treatment 
Act.  Testimony  was  heard  from  the  following  offi- 
cials of  the  Depanment  of  Health  and  Human  Serv- 
ices: Jean  K.  Elder,  Assistant  Secretary,  Office  of 
Human  Development  Services;  Dodie  Livingston, 
Commissioner,  Administration  for  Children,  Youth 
and  Families;  and  Jane  Burnley,  Associate  Commis- 
sioner. 

LIMIT  DISPENSING  OF  CERTAIN  DRUGS 
BY  PRACTITIONERS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  approved  for  full  Com- 
mittee action  the  introduction  of  a  clean  bill  in  lieu 
of  H.R.  2093.  to  amend  the  Federal  Food.  Drug, 
and  Cosmetic  Act  to  limit  the  dispensing  of  certain 
drugs  by  practitioners. 

MISLEADING  FINANCIAL  REPORTING 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  on  a 
repon  on  misleading  financial  reporting  by  savings 
and  loan  institutions,  as  well  as  the  failure  of  the 
Federal  Home  Loan  Bank  Board  to  administer  and 
enforce  the  Federal  securities  laws.  Testimony  was 
heard  from  the  following  officials  (^  the  Federal 
Home  Loan  Bank  Board:  Edwin  J.  Gray,  Chairman; 
Lawrence  White,  member  of  the  Board;  William 
Black,  Officer  of  Federal  Savings  and  Loan  Insur- 
ance Corporation;  and  Julie  Williams,  Deputy  Gen- 
eral Counsel  for  Securities. 

RADON  POLLUTION  CONTROL  ACT 

Committee  on  Energy  and  Commerce:  Subcomminee  on 
Transportation,  Tourism  and   Hazardous  Materials 


held  a  hearing  on  H.R.  1697,  to  amend  the  Toxic 
Substances  Control  Act  to  assist  States  in  responding 
to  the  threat  to  human  health  posed  by  exposure  to 
radon.  Testimony  was  heard  from  A.  James  Barnes, 
Administrator,  EPA. 

RECENT  DEVELOPMENTS  IN  U.S.-JAPAN 
ECONOMIC  RELATIONS 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  and  the  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  held  a  joint 
hearing  on  Recent  Developments  in  U.S. -Japan  Eco- 
nomic Relations.  Testimony  was  heard  from  David 
Mulford,  Assistant  Secretary.  International  Affairs, 
Department  of  the  Treasury;  William  Clarke, 
Deputy  Assistant  Secretary.  East  Asian  and  Pacific 
Affairs.  Department  of  State;  and  public  witnesses. 

RURAL  TELEPHONE  SYSTEMS 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information.  Justice  and  Agriculture 
held  a  hearing  on  REA's  Rural  Telephone  Bank: 
Have  Rural  Telephone  Systems  and  Ratepayers 
been  Overcharged?  Testimony  was  heard  from 
Harold  Hunter.  Administrator.  Rural  Electrification 
Administration,  Governor.  Rural  Telephone  Bank, 
USDA. 

CIVIL  RIGHTS  ENFORCEMENT  BY  THE 
DEPARTMENT  OF  EDUCATION 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
held  a  hearing  to  review  Civil  Rights  Enforcement 
by  the  Department  of  Education.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  Education:  Alicia  Coro,  Acting  Assistant 
Secretary  for  Civil  Rights;  and  Ranee  O'Quinn, 
Equal  Opportunity  Specialist,  Office  of  Civil  Rights, 
Region  I;  and  public  witnesses. 

OVERSIGHT 

Committee  on  House  Administration:  Subcommittee  on 
Office  Systems  held  an  oversight  hearing  on  House 
Information  Service  activities.  Testimony  was  heard 
from  staff  members  of  HIS. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Energy  and  the  Environment  held  an  over- 
sight hearing  on  decommissioning  nuclear  power 
plants.  Testimony  was  heard  from  Viaor  Stello.  Ex- 
ecutive Director.  Operations.  NRC;  William  R. 
Voigt.  Jr..  Director,  Office  of  Remedial  Action  and 
Waste  Technology.  Department  of  Energy;  and 
public  witnesses. 
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NEW,  GAULEY,  MEADOW,  AND 
BLUESTONE  RIVERS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  900,  to  protect  and  enhance  the  natural, 
scenic,  cultural,  and  recreational  values  of  certain 
segments  of  the  New,  Gauley,  Meadow,  and  Blue- 
stone  Rivers  in  West  Virginia  for  the  benefit  of 
present  and  future  generations.  Testimony  was 
heard  from  Representative  Staggers;  Denis  Galvin, 
Deputy  Director,  National  Park  Service,  Depart- 
ment of  the  Interior;  and  public  witnesses. 

INDEPENDENT  COUNSEL  AMENDMENTS 
ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  held  a 
hearing  on  H.R.  1520,  Independent  Counsel 
Amendments  Act  of  1987.  Testimony  was  heard 
from  John  R.  Bolton,  Assistant  Attorney  General  for 
Legislative  Affairs,  Department  of  Justice;  and 
public  witnesses. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  an  oversight  hearing  on 
sex  and  race  differences  on  standardized  tests.  Testi- 
mony was  heard  from  public  witnesses. 

CRIMINAL  LAW  AND  PROCEDURE  MINOR 
SUBSTANTIVE  AND  TECHNICAL 
AMENDMENTS  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  approved  for  full  Committee  action  the  intro- 
duction of  a  clean  bill  in  lieu  of  H.R.  1847,  Criminal 
Law  and  Procedure  Minor  Substantive  and  Techni- 
cal Amendments  Act  of  1987. 

INQUIRY  INTO  IMPEACHMENT  OF  JUDGE 
ALCEE  L.  HASTINGS 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  met  in  executive  session  to  continue  to  dis- 
cuss Judge  Alcee  L.  Hastings  impeachment  inquiry. 

OVERSIGHT— ANTITRUST  EXEMPTION 

Committee  on  the  Judiciary:  Subcommittee  on  Monopo- 
lies and  Commercial  Law  held  an  oversight  hearing 
on  the  antitrust  exemption  contained  in  the  McCar- 
ran-Ferguson  Act  (insurance).  Testimony  was  heard 
from  Daniel  Oliver,  Chairman,  FTC;  Charles  F. 
Rule,  Assistant  Anomey  General,  Antitrust  Divi- 
sion, Department  of  Justice;  and  public  witnesses. 

SEWAGE  SLUDGE  BARGE  CABOTAGE 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Merchant  Marme  held  a  hearing  on  H.R. 


82,  to  amend  the  Merchant  Marine  Act,  1920  to  re- 
quire vessels  used  to  transjxjrt  sewage  sludge  to  be 
built  in  the  United  States.  Testimony  was  heard 
from  William  A.  Creelman,  Deputy  Administrator 
for  Inland  Waterways  and  Great  Lakes,  Maritime 
Administration,  Department  of  Transportation; 
Edward  B.  Gable  Jr.,  Director,  Carriers,  Drawback 
and  Bonds  Division,  U.S.  Customs  Service,  Depart- 
ment of  the  Treasury;  Edward  O.  Wagner,  Assistant 
Commissioner,  Department  of  Environmental  Pro- 
tection and  Director,  Bureau  of  Wastewater  Treat- 
ment, City  of  New  York;  and  public  witnesses. 

NATIONAL  SECURITY  CONTROLS  ON 
INTERNATIONAL  TRANSFER 

Committee  on  Science.  Space  and  Technology:  Concluded 
hearings  on  the  National  Academy  of  Science's 
Report  on  National  Security  Controls  on  Interna- 
tional Technology  Transfer.  Testimony  was  heard 
from  Richard  Perle,  Assistant  Secretary,  Internation- 
al Security  Policy,  Department  of  Defense. 

NUCLEAR  MEDICINE 

Committee  on  Science.  Space  and  Technology:  Subcommit- 
tee on  Natural  Resources,  Agriculture  Research  and 
Environment  held  a  hearing  on  innovations  in  Nu- 
clear Medicine.  Testimony  was  heard  from  public 
witnesses. 

SPACE  SHUTTLE  PROGRAM 

Committee  on  Science.  Space  and  Technology:  Subcommit- 
tee on  Space  Science  and  Applications  held  a  hear- 
ing on  the  Space  Shuttle  Program,  with  emphasis  on 
NASA's  Solid  Rocket  Motor  Program.  Testimony 
was  heard  from  the  following  officials  of  NASA: 
Adm.  Richard  Truly,  Associate  Administrator, 
Office  of  Space  Flight;  and  James  Thompson,  Direc- 
tor, Marshall  Space  Flight  Center. 
Hearings  continue  April  29. 

FAA  AUTHORIZATION 

Committee  on  Science.  Space  and  Technology:  Subcommit- 
tee on  Transportation,  Aviation  and  Materials  held  a 
hearing  on  FAA  fiscal  year  1988  R,  E&D  authoriza- 
tion. Testimony  was  heard  from  James  Burnley,  IV, 
Deputy  Secretary,  Department  of  Transportation. 

MISCELLANEOUS  MEASURES 

Committee  on  Veterans '  Affairs:  Ordered  reported  the 
following  measures:  H.  Con.  Res.  78,  expressing  the 
sense  of  Congress  with  respect  to  the  Veterans'  Ad- 
ministration Home  Loan  Program;  H.  Con.  Res.  79, 
reaffirming  the  sense  of  Congress  that  the  1 -percent 
fee  charged  by  the  Veterans'  Administration  to  vet- 
erans obtaining  a  home  loan  guaranteed  by  such 
Administration  should  not  be  increased;  H.R.  733, 
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to  exempt  retired  members  of  the  Armed  Forces 
called  to  active  duty  and  assigned  to  full-time  duty 
with  the  American  Battle  Monuments  Commission 
from  grade  limitations  on  officers  of  the  Armed 
Forces;  and  H.R.  1659,  to  amend  tide  38,  United 
States  Code,  to  increase  the  per  diem  rates  for  pay- 
ments by  the  Veterans'  Administration  to  States  for 
domiciliary  care  and  nursing  home  care  provided  to 
veterans  in  State  homes. 

The  Committee  also  approved  for  the  Speaker  the 
fiscal  year  1988  VA  Medical  Construction  Resolu- 
tion. 

COVERAGE  OF  OUTPATIENT 
PRESCRIPTION  DRUGS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  held  a  hearing  on  coverage  of  outpatient 
prescription  drugs  under  Medicare  Part  B.  Testimo- 
ny was  heard  from  public  witnesses. 

BUDGET  PROPOSALS  RELATING  TO  IRS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  held  a  hearing  on  the  Administration's 
fiscal  year  1988  budget  proposals  relating  to  the  IRS. 
Testimony  was  heard  from  Samuel  B.  Sterrett,  Chief 
Judge,  U.S.  Tax  Court;  Jennie  S.  Stathis,  Associate 
Director,  General  Government  Division,  GAG;  the 
following  officials  of  the  IRS,  Department  of  the 
Treasury:  Lawrence  Gibbs,  Jr.,  Commissioner;  Wil- 
liam F.  Nelson,  Chief  Counsel;  and  public  witnesses. 

INTELLIGENCE  AUTHORIZATION  ACT 

Permanent  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  and  ordered  reported  amended  H.R. 
2112,  Intelligence  Authorization  Act  for  fiscal  year 
1988. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Friday,  April  24,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  9202-9752 

Measures  Introduced:  Five  bills  were  introduced, 
as  follows:  S.  1091-1095. 

Pag*  9737 

Measures  Passed: 

National  Highway  Safety  Administration  Act: 
Senate  passed  S.  853,  to  amend  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  and  the 
Motor  Vehicle  Information  and  Cost  Savings  Act  to 
authorize  appropriations  for  fiscal  years  1988  and 
1989,  after  agreeing  to  committee  amendments  and 
the  following  amendment  proposed  thereto:  fuf  9703 


Hollings  (for  Kerry)  Amendment  No.  170,  to 
provide  for  the  implementation  of  a  uniform  system 
for  handicapped  parking  designed  to  enhance  the 
safety  of  handicapped  and  nonhandicapped  individ- 
uals. 

Pa9«97M 

Nomination  Confirmed:  Senate  confirmed  the  fol- 
lowing nomination: 

By  65  yeas  to  14  nays  (Vote  No.  81),  Trusten  F. 
Crigler,  of  Virginia,  to  be  Ambassador  to  the  Somali 
Democratic  Republic. 

Pa9«  9752 

Messages  From  the  House:  Pag*  9731 

Petitions  and  Memorials:  Pag*  9732 

Communications:  Pag*  9731 

Statements  on  Introduced  Bills:  Pag*  9738 

Additional  Cosponsors:  Pag*  9746 


Amendments  Submitted: 
Notices  of  Hearings: 
Committee  Authority  To  Meet 
Additional  Statements: 
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Pag*  9746 
Pag*  9746 
Pag*  9747 


Record  Votes:  One  record  vote  was  taken  today. 

(Total— 81) 

Pag*  9718 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  12:18  p.m.,  until  9:30  a.m.,  on  Monday,  April  27, 
1987.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  9752.) 

Committee  Meetings 

APPROPRIATIONS— INDEPENDENT 
AGENCIES 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1988,  receiving  testi- 
mony in  behalf  of  funds  for  their  respective  activi- 
ties from  Edwin  Gray,  Chairman,  Federal  Home 
Loan  Bank  Board;  William  A.  Whiteside,  Executive 
Director,  Neighborhood  Reinvestment  Corporation; 
and  Herman  J.  Smith,  Chairman  of  the  Board,  Na- 
tional Institute  of  Building  Sciences. 

Subcommittee  will  meet  again  on  Friday,  May  1. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Con- 
ventional Forces  and  Alliance  Defense  met  to  con- 
sider those  provisions  which  fall  within  the  subcom- 
mittee's jurisdiction  of  proposed  legislation  authoriz- 
ing funds  for  fiscal  years  1988  and  1989  for  the  De- 
partment of  Defense,  but  did  not  complete  aaion 
thereon,  and  recessed  subjea  to  call. 
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AUTHORIZATIONS— HAZARDOUS 
MATERIALS  TRANSPORTATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Surface  Transportation  held  hear- 
ings on  proposed  legislation  authorizing  funds  for 
the  Hazardous  Materials  Transportation  Act,  receiv- 
ing testimony  from  M.  Cynthia  Douglass,  Adminis- 
trator, Research  and  Special  Programs  Administra- 
tion, and  Alan  Roberts,  Director,  Office  of  Hazard- 
ous Materials,  both  of  the  Department  of  Transpor- 
tation; Thomas  X.  White,  council  member.  Green- 
belt,  Maryland,  on  behalf  of  the  National  League  of 
Cities;  Jeffrey  Schiff,  National  Association  of  Towns 
and  Townships,  J.  Andrew  Doyle,  National  Paint 
and  Coatings  Association,  and  William  H.  Dempsey, 
Association  of  American  Railroads,  all  of  Washing- 
ton, DC;  Keith  J.  Bunting,  Dow  Chemical,  Midland, 
Michigan,  on  behalf  of  the  Chemical  Manufacturers 
Association;  Ed  D.  Olmo,  Shell  Oil  Company, 
Houston,  Texas,  on  behalf  of  the  American  Petrole- 
um Institute;  and  John  V.  Currie,  American  Truck- 
ing Associations,  Inc.,  and  Clifford  Harvison,  Na- 
tional Tank  Truck  Carriers,  Inc.,  both  of  Alexandria, 
Virginia. 

Hearings  continue  on  Tuesday,  May  12. 

INDOOR  AIR  POLLUTANTS 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  concluded  hear- 
ings on  the  health  threats  posed  by  indoor  air  pol- 
lutants and  options  for  reducing  exposures  to  such 
pollutants,  after  receiving  testimony  from  A.  James 
Barnes,  Deputy  Administrator,  United  States  Envi- 
ronmental Protection  Agency;  John  D.  Spengler, 
Harvard  University,  Cambridge,  Massachusetts;  Jan 
A.J.  Stolwijk,  Yale  University  School  of  Medicine, 
New  Haven,  Connecticut;  Ellen  Silbergeld,  Envi- 
ronmental Defense  Fund,  Thomas  Godar,  American 
Lung  Association,  and  Stephen  Brobeck,  Consumer 
Federation  of  America,  all  of  Washington,  DC;  Phil 
Merrill,  Maine  State  Employees  Association,  Augus- 
ta, on  behalf  of  the  Northern  New  England  Indoor 
Air  Pollution  Project;  and  Laura  Oatman,  Minnesota 
Department  of  Health,  Minneapolis. 

OMNIBUS  TRADE  ACT 

Committee  on  Finance:  Committee  continued  consider- 
ation of  S.  490,  to  authorize  negotiations  to  reduce 
or  eliminate  trade  barriers  or  distonions,  to  change 
the  impon  relief  provisions  of  the  Trade  Act  of 
1974,  to  establish  within  the  Treasury  a  Trade  Com- 
petitiveness Assistance  Trust  Fund,  to  provide  for 
mandatory  responses  to  certain  trade  distortions,  to 
change  antidumping  and  countervailing  duty  en- 
forcement provisions,  and  to  provide  remedies  for 
infringements  on  intellectual  property  rights  in 
international  trade,  but  did  not  complete  action 
thereon  and  will  continue  on  Tuesday,  April  28. 


AUTHORIZATIONS— FOREIGN 
ASSISTANCE 

Committee  on  Foreign  Relations:  On  Thursday,  April 
23,  the  committee  ordered  favorably  reported  an 
original  bill  authorizing  funds  for  fiscal  years  1988 
and  1989  for  foreign  assistance  programs.  (As  afv 
proved  by  the  committee,  the  bill  incorporates  cer- 
tain provisions  of  the  following  measures:  S.  630,  S. 
701,  S.  720,  S.  739,  S.  750,  S.  768,  S.  783,  S.  792,  S. 
793,  S.  815,  S.  842,  S.  851,  and  S.  Con.  Res.  24.) 

RETIREES  BENEFITS  SECURITIES  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts 
and  Administrative  Practice  concluded  hearings  on 
S.  548,  to  clarify  that  the  benefits  protected  under  a 
collective  bargaining  agreement  include  the  benefits 
of  retired  employees,  to  extend  protection  against 
unilateral  termination  or  modification  of  retirement 
insurance  benefits  to  all  retirees  without  regard  to 
whether  or  not  they  are  covered  by  a  collective  bar- 
gaining agreement,  and  to  provide  that  employers 
can  modify,  when  necessary,  retiree  insurance  bene- 
fits in  the  absence  of  negotiated  settlement,  after  re- 
ceiving testimony  from  Staughton  Lynd,  Solidarity 
U.S.A.,  Youngstown,  Ohio;  Jere  Y.  Heisler,  Retired 
Employees'  Benefits  Coalition,  Inc.,  Bethlehem, 
Pennsylvania;  Carl  A.  Ecklund,  Roath  and  Brega, 
Denver,  Colorado,  on  behalf  of  the  Retiree  Sub- 
committee of  Official  Unsecured  Creditors  Commit- 
tee of  Kaiser  Steel;  Joseph  Patchan  and  Susan  B. 
Collins,  both  on  behalf  of  Blue  Cross/Blue  Shield 
Mutual  of  Nonhem  Ohio,  Cleveland;  Herbert  P. 
Minkel,  Jr.,  Fried,  Frank,  Harris,  Shriver  and  Jacob- 
son,  and  Lawrence  P.  King,  New  York  University 
School  of  Law,  both  representing  The  National 
Bankruptcy  Conference,  New  York,  New  York; 
Bruce  E.  Hendry,  Kaiser  Steel  Corporation,  Minne- 
apolis, Minnesota;  William  R.  Hutton,  National 
Council  of  Senior  Citizens,  Washington,  DC;  and 
Hubert  H.  Humphrey  III,  Minnesota  Attorney  Gen- 
eral, St.  Paul. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  continued 
closed  hearings  on  intelligence  matters,  receiving 
testimony  from  officials  of  the  intelligence  commu- 
nity. 

Committee  will  meet  again  on  Tuesday,  April  28. 


House  of  Representatives 

House  Chamber 

The  House  was  not  in  session   today.   Its  next 
meeting  will  be  held  at  noon  on  Monday,  April  27. 
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Committee  Meetings 

MEDICAID  ISSUES  RAISED  BY  FAMILY 
WELFARE  REFORM  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
Medicaid  issues  raised  by  H.R.  1720,  Family  Welfare 
Reform  Act  of  1987.  Testimony  was  heard  from 
public  witnesses. 

BRADLEY  FIGHTING  VEHICLE 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  on  the 
swim  capability  and  survivability,  among  other 
issues,  of  the  Army's  Bradley  Fighting  Vehicle.  Tes- 
timony was  heard  from  James  K.  Ambrose,  Under 
Secretary,  Department  of  the  Army;  and  Col.  James 
G.  Burton,  USAF  (Rtd.),  former  Director  of  Live 
Fire  Test  Program,  Office  of  the  Secretary  of  De- 
fense. 


Monday,  April  21,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  9753-9797 

Measures  Introduced:  Two  bills  and  1  resolution 
were  introduced,  as  follows:  S.  1096-1097;  S.  Res. 
193. 

Pag*  9772 

Congressional  Budget  Resolution — 1988:  Senate 
began  consideration  of  a  motion  to  proceed  to  the 
consideration  of  S.  Con.  Res.  49,  setting  forth  the 
congressional  budget  for  the  United  States  Govern- 
ment for  the  fiscal  years  1988,  1989,  1990,  and  1991. 

Pag«9756 

By  unanimous  consent,  a  vote  will  occur  on  the 
p>ending  motion  tomorrow,  at  2  p.m. 

Pafl«9756 

Authority  for  Committees:  All  committees  were 
authorized  to  file  reports  today  until  5  p.m. 

Pog*  9797 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

(1)  Submining  the  repon  of  the  Department  of 
Health  and  Human  Services  regarding  the  adminis- 
tration of  the  Radiation  Control  for  Health  and 
Safety  Act  during  calendar  year  1986,  received  on 
Friday,  April  24,  during  the  recess  of  the  Senate. 
Referred  to  the  Committee  on  Labor  and  Human 
Resources.  (PM-37) 


(2)  Transmitting  the  1988  Budget  of  the  Distria 
of  Columbia  Government,  received  on  Monday, 
April  27,  during  the  recess  of  the  Senate.  Referred 
to     the     Committee     on     Governmental     Affairs. 

(PM-38)  PosM  976S-9769 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations  on  Friday,  April  24,  during  the 
recess: 

Nicholas  Piatt,  of  the  District  of  Columbia,  to  be 
Ambassador  to  the  Republic  of  the  Philippines. 

Samuel  B.  Thomsen,  of  California,  to  be  the 
United  States  Representative  to  the  Republic  of  the 
Marshall  Islands. 

Fred  J.  Eckert,  of  Virginia,  for  the  rank  of  Ambas- 
sador during  the  tenure  of  his  service  as  United 
States  Representative  to  the  United  Nations  Agen- 
cies for  Food  and  Agriculture  in  Rome. 

Thomas  W.  Pauken,  of  Texas  to  be  a  Member  of 
the  Board  of  Directors  of  the  Inter-American  Foun- 
dation. 

Charles  H.  Turner,  to  be  United  States  Attorney 
for  the  Distria  of  Oregon. 

Philip  N.  Hogen,  to  be  United  States  Attorney 
for  the  District  of  South  Dakota. 

Daniel  B.  Wright,  to  be  United  States  Marshal  for 
the  Western  District  of  New  York. 

Ralph  J.  Erickstad,  of  North  Dakota,  to  be  a 
Member  of  the  Board  of  Directors  of  the  State  Jus- 
tice Institute. 

Pa9«  9797 
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Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  1:38  p.m.,  until  9:30  a.m.,  on  Tuesday,  April  28, 
1987.  (For  Tuesday's  program,  see  the  remarks  of 
Senator  Byrd  in  today's  Record  on  page  9797.) 

Committee  Meetings 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Committee  began  mark 
up,  in  closed  session,  of  propwsed  legislation  author- 
izing funds  for  fiscal  years  1988  and  1989  for  the  De- 
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partment  of  Defense,  but  did  not  complete  action 
thereon,  and  will  meet  again  tomorrow. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  approved  for 
full  committee  consideration  those  provisions  which 
fall  within  the  subcommittee's  jurisdiction  of  pro- 
posed legislation  authorizing  funds  for  fiscal  years 
1988  and  1989  for  the  Depanment  of  Defense. 

NATIONAL  PARK  SERVICE  FEE  PROGRAM 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  H.R.  1320,  to  amend  the 
Land  and  Water  Conservation  Fund  Act  of  1965  to 
charge  new  fees  and  increase  certain  existing  fees 
for  admission  into  units  of  the  National  Park 
System,  after  receiving  testimony  from  William  P. 
Horn,  Assistant  Secretary  of  the  Interior  for  Fish 
and  Wildlife  and  Parks;  William  Mott,  Director,  and 
Richard  Rambur,  Staff  Park  Ranger,  both  of  the 
National  Park  Service,  Department  of  the  Interior; 
Derrick  A.  Crandall,  American  Recreation  Coali- 
tion, and  Destry  Jarvis,  National  Parks  and  Conser- 
vation Association,  both  of  Washington,  DC;  and 
Katy  Miller  Johnson,  Marin  County,  California. 

TARIFF  SCHEDULES 

Committee  on  Finance:  Subcommittee  on  International 
Trade  held  hearings  on  the  conversion  of  the  tariff 
schedules  of  the  United  States  into  the  nomencla- 
ture structure  of  the  Harmonized  System,  receiving 
testimony  from  Christopher  Marcich,  Director, 
Tariff  Affairs,  Office  of  the  United  States  Trade 
Representative;  Francis  W.  Foote,  Siegel,  Mandell 
and  Davidson,  and  Vico  E.  Henriques,  Computer 
and  Business  Equipment  Manufacturers  Association, 
both  of  Washington,  D.C.;  Gordon  Freund  and 
Joseph  S.  Kaplan,  both  of  the  American  Association 
of  Exponers  and  Impwrters,  Ted  Rowland,  Interna- 
tional Footwear  Association,  and  Irene  W.  Meister, 
American  Paper  Institute,  Inc.,  all  of  New  York, 
New  York;  and  Kenneth  A.  Kumm,  Joint  Industry 
Group,  St.  Paul,  Minnesota. 

Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  Governmental  Affairs:  Committee  con- 
cluded hearings  on  the  nomination  of  Norma  Pace, 
of  Connecticut,  to  be  a  Governor  of  the  United 
States  Postal  Service,  after  the  nominee  testified  and 
answered  questions  in  her  own  behalf. 

POSTAL  EMPLOYEE  APPEAL  RIGHTS 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Federal  Services,  Post  Office,  and  Civil  Service  con- 
cluded hearings  on  S.  541,  to  extend  adverse  action 


appeal  rights  before  the  Merit  Systems  Protection 
Board  to  a  large  number  of  postal  employees,  after 
receiving  testimony  from  David  H.  Charters,  Senior 
Assistant  Postmaster  General,  Human  Resources 
Group,  United  States  Postal  Service;  Ron  Swisher, 
National  League  of  Postmasters  of  the  United 
States,  and  Hugh  Bates,  National  Association  of 
Postmasters  of  the  United  States,  both  of  Alexan- 
dria, Virginia;  and  Rubin  Handelman,  National  As- 
sociation of  Postal  Supervisors,  Washington,  D.C. 


MINE  SAFETY 

Committee  on  Labor  and  Human  Resources:  Committee 
held  hearings  to  review  mine  safety  issues,  focusing 
on  factors  which  led  to  the  Wilberg  Mine  fire  in 
Orangeville,  Utah,  and  on  enforcement  of  Mine 
Safety  and  Health  Administration  regulations,  re- 
ceiving testimony  from  Alan  McMillan,  Deputy  As- 
sistant Secretary  of  Labor  for  Mine  Safety  and 
Health;  and  John  Banon,  Director,  District  Nine 
Office,  Denver,  Colorado,  Mine  Safety  and  Health 
Administration,  Department  of  Labor;  Neal  Savage, 
Savage  Industries,  Salt  Lake  City,  Utah;  William 
Zeller,  Emery  Mining  Corp.,  David  Lauriski,  Utah 
Power  and  Light  Co.,  Lester  Walls,  Sr.,  and  Ron 
Carp>enter,  all  of  Huntington,  Utah;  Joseph  Main, 
United  Mine  Workers  of  America,  Price,  Utah;  Don 
Cologie,  Ferron,  Utah;  Edward  Saintz,  Johnstown, 
Pennsylvania;  James  Benuzzi,  Indiana,  Pennsylvania; 
Herschel  Potter,  Glocester,  Virginia;  and  James  Si- 
monelli,  Albany,  Georgia. 

Hearings  were  recessed  subject  to  call. 


OLDER  AMERICANS— HOME  CARE 

Special  Committee  on  Aging:  Committee  held  hearings 
on  the  role  of  the  Older  Americans  Act  in  assuring 
access  to  quality  home  care  for  ill  and  aged  Ameri- 
cans and  their  families  for  health  services  in  their 
homes,  receiving  testimony  from  Charles  Wells, 
Deputy  Commissioner  on  Aging,  Administration  on 
Aging,  Louis  B.  Hays,  Associate  Administrator  for 
Operations,  Health  Care  Financing  Administration, 
and  Donald  Nicholson,  Assistant  Inspector  General, 
Office  of  the  Inspector  General,  all  of  the  Depan- 
ment of  Health  and  Human  Services;  Ann  Moou, 
Cincinnati,  Ohio,  on  behalf  of  National  Association 
for  Home  Care;  Jane  Anderson,  Area  V  Area 
Agency  on  Aging,  Anaconda,  Montana,  on  behalf  of 
National  Association  of  Area  Agencies  on  Aging; 
and  numerous  public  witnesses. 

Hearings  were  recessed  subjea  to  call. 
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House  of  Representatives 

Chamber  Action 

Bills  Introduced:  11  public  bills,  H.R.  2169-2179;  1 
private  bill,  H.R.  2180;  and  3  resolutions,  H.J.  Res. 
258,  and  H.  Res.  150  and  151  were  introduced. 

Page  10023 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  1205,  to  direct  the  Secretary  of  Agriculture 
to  release  a  reversionary  interest  of  the  United 
States  in  certain  land  located  in  Putnam  County, 
Florida,  and  to  direct  the  Secretary  of  the  Interior  to 
convey  certain  mineral  interests  of  the  United  States 
in  such  land  to  the  State  of  Florida,  amended  (H. 
Rept.  100-65,  filed  on  April  24); 

H.R.  1567,  to  provide  for  the  use  and  distribution 
of  funds  awarded  to  the  Cow  Creek  Bank  of 
Umpqua  Tribe  of  Indians  in  United  States  Claims 
Court  docket  numbered  53-81L,  amended  (H.  Rept. 
100-66);  and 

H.  Res.  151,  providing  for  the  consideration  of 
H.R.  3,  to  enhance  the  comp>etitiveness  of  American 
industry  (H.  Rept.  100-67). 

Page  10023 

Meeting  Hour:  Agreed  that  the  House  will  meet  at 
10  a.m.  on  Wednesday,  April  29  and  Thursday, 
April  30. 

Pag«9799 

Late  Report:  Committee  on  Rules  received  permis- 
sion to  have  until  midnight  tonight  to  file  a  certain 
privileged  rep>ort. 

Pag«9800 

Presidential  Message — Radiation  Control:  Read  a 
message  from  the  President  wherein  he  transmits 
the  report  of  the  Department  of  Health  and  Human 
Services  regarding  the  administration  of  the  Radi- 
ation Control  for  Health  and  Safety  Act  during  cal- 
endar year  1986 — referred  to  the  Committee  on 
Energy  and  Commerce. 

Pag«  9802 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Cow  Creek  Indians:  H.R.  1567,  amended,  to  pro- 
vide for  the  use  and  distribution  of  funds  awarded 
to  the  Cow  Creek  Band  of  Umpqua  Tribe  of  Indi- 
ans in  United  States  Claims  Court  docket  numbered 
53-81L; 

Pog*  9802 

Veterans  home  loan  program:  H.  Con.  Res.  78,  ex- 
pressing the  sense  of  Congress  with  respect  to  the 
Veterans'  Administration  Home  Loan  Program;  and 

Pag*  9806 

Veterans  home  loan  fee:  H.  Con.  Res.  79,  reaffirm- 
ing the  sense  of  Congress  that  the  1 -percent  fee 
charged  by  the  Veterans'  Administration  to  veterans 


obtaining  a  home  loan  guaranteed  by  such  Adminis- 
tration should  not  be  increased. 

Pog*  9808 

Hector  Perez  Garcia  Building:  House  passed  H.R. 
781,  to  designate  the  United  States  Post  Office 
Building  located  at  809  Nueces  Bay  Boulevard  in 
Corpus  Christi,  Texas,  as  the  'Dr.  Hector  Perez 
Garcia  Post  Office  Building". 

Pog*  9811 

John  E.  Grotberg  Building:  House  passed  H.R. 
1403,  to  designate  the  United  States  Post  Office 
Building  located  in  St.  Charles,  Illinois,  as  the  "John 
E.  Grotberg  Post  Office  Building". 

Pag*  981 1 

Older     Americans     Abuse     Prevention     Week: 

House  passed  and  cleared  for  the  President  S.J.  Res. 
57,  to  designate  the  period  commencing  on  May  3, 
1987,  as  "National  Older  Americans  Abuse  Preven- 
tion Week". 

Pag*  981 1 

Digestive  Diseases  Awareness  Month:  House 
passed  and  cleared  for  the  President  S.J.  Res.  67,  to 
designate  the  month  of  May  1987  as  "National  Di- 
gestive Diseases  Awareness  Month". 

Pag*  9813 

Asthma  and  Allergy  Awareness  Month:  House 
passed  H.J.  Res.  158,  designating  the  month  of  May 
1987  as  "National  Asthma  and  Allergy  Awareness 
Month". 

Pag*  9813 

Presidential  Message — D.C.  Budget:  Received 
and  read  a  message  from  the  President  wherein  he 
transmits  the  1988  budget  of  the  District  of  Colum- 
bia— referred  to  the  Committee  on  Appropriations 
and  ordered  printed  (H.  Doc.  100-70). 

Peg*  10019 

Referrals:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  Committees. 

Pag*  10022 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
10024. 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  6:01 
p.m. 

Committee  Meetings 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Air  Force  Research,  Test  and  Evaluation,  and  on 
Marine  Corps  Procurement.   Testimony  was  heard 
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from  the  following  officials  of  the  Department  of 
Defense:  Lt.  Gen.  Bernard  P.  Randolph,  USAF, 
Deputy  Chief  of  Staff  for  Research,  Development, 
and  Acquisition;  Lt.  Gen.  Joseph  J.  Went,  USMC, 
Deputy  Chief  of  Staff/Installations;  and  E.  Thomas 
Comstock,  Fiscal  Director  of  the  Marine  Corps. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  Depanment  of  the  Interior: 
Office  of  the  Secretary;  Office  of  the  Solicitor  Gen- 
eral; and  on  the  Inspector  General.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  the  Interior:  Joseph  W.  Gorrell,  Principal 
Deputy  Assistant  Secretary,  Policy,  Budget  and  Ad- 
ministration; Ralph  W.  Tarr,  Solicitor;  and  James  R. 
Richards,  Inspector  General. 

LABOR— HHS— EDUCATION 
APPROPRIATIONS 

Committee     on     Appropriations:     Subcommittee     on 
Labor — HHS — Education    continued    appropriation 
hearings.  Testimony  was  heard  from  Members  of 
Congress  and  outside  witnesses. 
Hearings  continue  tomorrow. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation concluded  hearings  on  FAA.  Testimony 
was  heard  from  Donald  D.  Engen,  Administrator, 
FAA,  Department  of  Transportation. 

CLASSIFIED  BRIEFING 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  met  in  exec- 
utive session  to  receive  a  classified  briefing  on  re- 
quirements for  a  New  Production  Reactor  and  re- 
quirements for  nuclear  materials  to  support  national 
defense  programs.  Testimony  was  heard  from  de- 
partmental witnesses. 

INACTIONS  OF  THE  EPA  AND  STATES 
ENFORCING  THE  CLEAN  AIR  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  on  the 
actions  and  inaaions  of  the  EPA  and  the  States  im- 
plementing and  enforcing  the  Clean  Air  Act  in 
regard  to  ozone  nonattainment  and  the  related 
issues  of  gasoline  volatility  ( including  methanol  and 
ethanol).  Testimony  was  heard  from  J.  Dexter 
Peach,  Assistant  Comptroller  General,  GAO;  Lee 
Thomas,  Administrator,  EPA;  Jeffrey  R.  Miller, 
Deputy  Administrator,  National  Highway  Traffic 
Safety  Administration,  Department  of  Transporta- 
tion; and  public  witnesses. 


CONGRESSIONAL  BUDGET  ACT 
AMENDMENTS 

Committee  on  Rules:  Ordered  reported  amended  H.R. 
1307,  to  amend  title  31,  United  States  Code,  to  re- 
quire the  President  to  submit  with  his  budget  an 
analysis  of  its  impact  on  international  competitive- 
ness of  U.S.  business  and  the  balance  of  payments 
position,  and  to  amend  the  Congressional  Budget 
Act  of  1974  to  require  that  a  similar  analysis  be  in- 
cluded in  the  report  of  the  Committee  on  the 
Budget  of  each  House  of  Congress  which  accompa- 
nies each  concurrent  resolution  on  the  budget. 

TRADE  AND  INTERNATIONAL  ECONOMIC 
POLICY  REFORM  ACT 

Committee  on  Rules:  Granted  a  modified  open  rule 
providing  7  and  Vz  hours  of  debate  on  H.R.  3, 
Trade  and  International  Economic  Policy  Reform 
Act  of  1987.  The  rule  makes  in  order  the  amend- 
ment in  the  nature  of  a  substitute  consisting  of  the 
text  of  the  "Committee  Print,  Committee  on  Rules, 
April  22,  1987",  as  modified  by  the  amendments 
contained  in  section  1  of  the  report  to  accompany 
this  resolution.  No  amendments  to  the  substitute  are 
in  order  except  the  amendments  contained  in  sec- 
tion 2  of  the  report  to  accomF>any  this  resolution. 
After  the  final  amendment,  the  rule  provides  an  ad- 
ditional 20  minutes  of  debate  to  be  equally  divided 
between  the  majority  and  minority  parties.  The 
rules  provides  one  motion  to  recommit  if  offered  by 
the  Minority  Leader.  Testimony  was  heard  from 
Representatives  Rostenkowski,  Gibbons,  Gephardt, 
Pease,  Dorgan  of  North  Dakota,  Dingell,  Florio, 
Markey,  Mica,  Oakar,  Frank,  Kaptur,  Jones  of 
North  Carolina,  Olin,  DeFazio,  Duncan,  Crane, 
Lent,  Bryant,  Solomon,  Wylie,  McCollum,  Jeffords, 
Stangeland,  Ireland,  Craig,  Hunter,  Wolf,  Boehlert, 
Boulter  and  Konnyu. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Tuesday,  April  28,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  10050-10173 

Measures  Introduced:  Eight  bills  and  three  resolu- 
tions were  introduced,  as  follows:  S.  1098-1105,  SJ. 
Res.  118,  and  S.  Res.  194-195. 

P«9«  10104 

Measures  Reported:  Reports  were  made  as  follows: 

Special    report   entided    "First   Monetary    Policy 

Report  for  1987,  Committee  on  Banking,  Housing, 
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and  Urban  Affairs"  (together  with  additional 
views).  (S.  Rept.  No.  100-46) 

S.  795,  to  provide  for  the  settlement  of  water 
rights  claims  of  the  La  JoUa,  Rincon,  San  Pasqual, 
Pauma,  and  Pala  Bands  of  Mission  Indians  in  San 
Diego  County,  California,  and  for  other  purposes, 
with  amendments.  (S.  Rept.  No.  100-47) 

Pa9«  10104 

Congressional  Budget  Resolution— 1988:  By  51 
yeas  to  45  nays  (Vote  No.  82),  Senate  agreed  to  a 
motion  to  proceed  to  the  consideration  of  S.  Con. 
Res.  49,  setting  forth  the  congressional  budget  for 
the  United  States  Government  for  fiscal  years  1988, 
1989,  1990  and  1991. 

Pog«  10057 

Senate  began  consideration  of  S.  Con.  Res.  49, 
with  amendments  proposed  thereto,  as  follows: 
Pending: 

(1)  Byrd  motion  to  recommit  the  resolution  to 
the  Committee  on  the  Budget,  with  instructions  to 
report  back  forthwith,  with  language  in  the  nature 
of  a  substitute. 

Pa««  10063 

(2)  Chiles  Amendment  No.  174  (to  the  motion  to 
recommit),  with  language  in  the  nature  of  a  substi- 
tute. 

Pog*  10070 

(3)  Chiles  Amendment  No.  175  (to  Amendment 
No.  174),  of  a  perfecting  nature. 

Pa««  10077 

During  consideration  of  the  resolution  today,  by 
50  yeas  to  46  nays  (Vote  No.  83),  Senate  tabled  a 
motion  to  appeal  the  ruling  of  the  Chair  in  rejecting 
a  point  of  order  raised  against  Chiles  Amendment 
No.  175. 

Pofl*  10096 

Senate  will  continue  consideration  of  the  concur- 
rent resolution  and  amendments  proposed  thereto 
on  Wednesday,  April  29. 

Messages  From  the  House:  P"o«  'oio3 

Measures  Referred:  '»«•  'O'W 

Executive  Reports:  p<»9«  ioio4 

Petitions  and  Memorials:  ^"9*  'O'o* 

Communications:  '»o*  'O'W 

Statements  on  Introduced  Bills:  Pog.  loios 

Additional  Cosponsors:  Pofl«  ioii6 

Amendments  Submitted:  Pog.  ioi» 

Notices  of  Hearings:  p»9«  'O'" 


Committee  Authority  To  Meet: 
Additional  Statements: 


Pa««  10166 
Pa9«  10166 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 83) 

PoflM  10063,  10096 


Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  6:10  p.m.,  until  10  a.m.,  on  Wednesday,  April  29, 
1987.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  10171.) 

Committee  Meetings 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense resumed  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988  for  the  Department  of  De- 
fense, focusing  on  the  National  Guard  and  Reserve, 
receiving  testimony  from  Dennis  Shaw,  Acting  As- 
sistant Secretary  of  Defense  for  Reserve  Affairs;  Lt. 
General  Herbert  R.  Temple,  Chief,  National  Guard 
Bureau;  Brig.  General  Donald  Burdick,  DireCTor, 
Army  National  Guard;  Major  General  John  B. 
Conaway,  USAF,  Director,  Air  National  Guard; 
Major  General  W.F.  Ward,  USA,  Chief,  Army  Re- 
serve; Vice  Admiral  Cecil  J.  Kempf,  USN,  DireCTor, 
Naval  Reserve;  Major  General  John  J.  Salesses, 
USMCR,  Deputy  Chief  of  Staff,  Reserve  Affairs; 
and  Major  General  Roger  P.  Scheer,  USAF,  Chief, 
Air  Force  Reserve. 

Subcommitte  will  meet  again  on  Thursday,  April 
30. 

APPROPRIATIONS— DEPARTMENT  OF 
THE  INTERIOR 

Committee  on  Appropriations:  Subcommittee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1988  for  the 
Department  of  the  Interior,  receiving  testimony  in 
behalf  of  funds  for  their  respective  activities  from 
Robert  C.  Horton,  Director,  Bureau  of  Mines,  and 
Jed  Christensen,  Director,  Office  of  Surface  Mining, 
both  of  the  Department  of  the  Interior. 

Subcommittee  will  meet  again  on  Thursday,  April 
30. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Committee  continued 
consideration  of  proposed  legislation  authorizing 
funds  for  fiscal  years  1988  and  1989  for  the  Depart- 
ment of  Defense,  but  did  not  complete  action  there- 
on, and  will  meet  again  tomorrow. 

AUTHORIZATIONS— DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Con- 
ventional Forces  and  Alliance  Defense  approved  for 
full  committee  consideration  those  provisions  which 
fall  within  the  subcommittee's  jurisdiction  of  pro- 
posed legislation  authorizing  funds  for  fiscal  years 
1988  and  1989  for  the  Department  of  Defense. 


91-059  O-89-10(Pt.  28) 


D288 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


April  28.  1987 


TECHNOLOGY  COMPETITIVENESS  ACT 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  held  hearings  on  S.  907,  to  further 
United  States  technological  leadership  by  providing 
for  suppon  by  the  Depanment  of  Commerce  of  co- 
operative centers  for  the  transfer  of  research  in  man- 
ufacturing, receiving  testimony  from  Donald  G. 
Weinert,  National  Society  of  Professional  Engineers, 
Alexandria,  Virginia;  Donald  G.  Zook,  Caterpillar, 
Inc.,  Peoria,  Illinois,  on  behalf  of  the  Society  of 
Manufacturing  Engineers;  Jacques  Koppel,  The 
Technology  Management  Group,  Philadelphia, 
Pennsylvania;  and  Roben  Mclntyre,  Amprotech, 
Inc.,  Grand  Rapids,  Michigan. 
Hearings  were  recessed  subject  to  call. 

REFLAGGING  OF  FISHING  VESSELS 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  joint  hearings  with  the  Na- 
tional Ocean  Policy  Smdy  on  S.  377,  to  impose  a 
moratorium  on  the  ability  of  foreign-built  vessels  to 
qualify  for  certain  benefits  under  the  Magnuson 
Fishery  Conservation  and  Management  Act,  after  re- 
ceiving testimony  from  James  E.  Douglas,  Jr., 
Acting  Deputy  Assistant  Administrator  for  Fisheries, 
National  Oceanic  and  Atmospheric  Administration, 
Department  of  Commerce;  Captain  William  J. 
Ecker,  Deputy  Chief,  Office  of  Marine  Safety,  Secu- 
rity, and  Environment,  United  States  Coast  Guard, 
Department  of  Transportation;  Terry  Baker,  Alaska 
Faaory  Trawler  Association,  Theodore  Kronmiller 
on  behalf  of  USA  Coalition,  Denis  Phelan,  on 
behalf  of  Pacific  Seafood  Processors  Association, 
Robert  F.  Morgan,  Oceantrawl,  Inc.,  and  Thorn 
Smith,  North  Pacific  Fishing  Vessel  Owners'  Asso- 
ciation, all  of  Seattle,  Washington;  Frank  B.  Bohan- 
non,  American  High  Seas  Fisheries  Association, 
Ponland,  Oregon;  Jack  Edwards,  Halter  Marine, 
Inc.,  New  Orleans,  Louisiana;  H.  Allen  Femstrom, 
The  American  Shipbuilding  Company,  Tampa,  Flori- 
da; Barry  Fisher,  South  Beach,  Oregon;  Mayor  Paul 
Fuhs,  Unalaska,  Alaska;  Dave  Harville,  Kodiak, 
Alaska;  Geir  Monsen,  Seafreeze  Limited,  North 
Kingston,  Rhode  Island,  representing  the  National 
Fisheries  Institute;  and  Frank  Pecquex,  Seafarers 
International  Union,  Camp  Springs,  Maryland. 

CIVILIAN  NUCLEAR  WASTE  PROGRAM 

Committee  on  Energy  and  Natural  Resources:  Committee 
held  hearings  to  review  the  Department  of  Energy's 
civilian  nuclear  waste  program  and  technical  issues 
related  to  the  siting  of  a  geologic  repository,  receiv- 
ing testimony  from  Hugh  Thompson,  Director, 
Office  of  Nuclear  Material  Safety  and  Safeguards, 
and  Roben  Browning,  Director,  Division  of  Waste 
Management,  both  of  the  United  States  Nuclear 
Regulatory  Commission;  Frank  Parker,  Chairman, 
Board  on  Radioactive  Waste  Management,  National 


Academy   of  Sciences;   Ben   C    Rusche,   Direaor, 
Office  of  Civilian  Radioactive  Waste  Management, 
Department  of  Energy,  and  Alvin  Weinberg,  Insti- 
nite  for  Energy  Analysis,  Oak  Ridge,  Tennessee. 
Hearings  continue  tomorrow. 

DEPARTMENT  OF  TRANSPORTATION- 
CONGRESSIONAL  RELATIONS 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Water  Resources,  Transportation,  and  In- 
frastructure concluded  hearings  to  review  the  poli- 
cies the  Department  of  Transportation  follows  in 
communicating  with  Congress,  and  to  discuss  the 
comparative  analyses  which  the  depanment  pre- 
pared and  distributed  during  consideration  of  the 
Conference  Repon  on  H.R.  2,  the  Surface  Trans- 
portation and  Uniform  Relocation  Assistance  Act  of 
1987,  after  receiving  testimony  from  Ray  A.  Barn- 
hart,  Administrator,  Federal  Highway  Administra- 
tion, and  Rebecca  Gernhardt  Range,  Assistant  Sec- 
retary for  Governmental  Affairs,  both  of  the  De- 
panment of  Transportation. 

NOMINATION 

Committee  on  Finance:  Committee  ordered  favorably 
reponed  the  nomination  of  Jean  K.  Elder,  of  Vir- 
ginia, to  be  Assistant  Secretary  of  Health  and 
Human  Services  for  Human  Development  Services. 

OMNIBUS  TRADE  ACT 

Committee  on  Finance:  Committee  resumed  consider- 
ation of  S.  490,  to  authorize  negotiations  to  reduce 
or  eliminate  trade  barriers  or  distonions,  to  change 
the  impon  relief  provisions  of  the  Trade  Act  of 
1974,  to  establish  within  the  Treasury  a  Trade  Com- 
petitiveness Assistance  Trust  Fund,  to  provide  for  a 
mandatory  response  to  certain  trade  distonions,  to 
change  antidumping  and  countervailing  duty  en- 
forcement provisions,  and  to  provide  remedies  for 
infringements  on  intellectual  property  rights  in 
international  trade,  but  did  not  complete  action 
thereon  and  will  continue  tomorrow. 

LONG-TERM  HEALTH  CARE 

Committee  on  Finance:  Subcommittee  on  Health  re- 
sumed hearings  on  the  quality  of  long-term  care,  fo- 
cusing on  proposals  to  assure  high  quality  long-term 
care  under  the  Medicare  and  Medicaid  programs, 
receiving  testimony  from  William  L.  Roper,  Admin- 
istrator, Health  Care  Financing  Administration,  De- 
panment of  Health  and  Human  Services;  Carl  D. 
Yordy,  Director,  Division  of  Health  Care  Services, 
Institute  of  Medicine,  National  Academy  of  Sci- 
ences; Barbara  W.  Frank,  National  Citizens'  Coali- 
tion for  Nursing  Home  Reform,  and  Paul  Willging, 
American  Health  Care  Association,  both  of  Wash- 
ington, D.C.;  Aaron  J.  Johnson,  Georgia  Depan- 
ment of  Medical  Assistance,  Atlanta,  on  behalf  of 
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the  American  Public  Welfare  Association;  Marjory 
Blood,  American  Association  of  Retired  Persons, 
Augusta,  Maine;  and  Ann  Mootz,  Home  Aide  Serv- 
ice and  United  Home  Care,  Cincinnati,  Ohio,  on 
behalf  of  the  National  Association  for  Home  Care. 
Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nominations  of  Michael  S.  Kanne, 
of  Indiana,  to  be  United  States  Circuit  Judge  for  the 
Seventh  Circuit,  James  H.  Alesia,  to  be  United 
States  District  Judge  for  the  Northern  District  of  Il- 
linois, Joseph  P.  Stadtmueller,  to  be  United  States 
District  Judge  for  the  Eastern  District  of  Wisconsin, 
and  Roger  B.  Andewelt,  of  the  District  of  Colum- 
bia, to  be  a  Judge  of  the  United  States  Claims 
Court,  after  the  nominees  testified  and  answered 
questions  in  their  own  behalf.  Mr.  Kanne  was  intro- 
duced by  Senators  Lugar  and  Quayle,  Mr.  Alesia 
was  introduced  by  Senator  Dixon,  and  Mr.  Stadt- 
mueller was  introduced  by  Senators  Proxmire  and 
Kasten. 

EMPLOYMENT  AND  DISABILITY 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Employment  and  Productivity  held  joint 
hearings  with  the  Subcommittee  on  the  Handi- 
capped on  employment  opportunities  for  the  dis- 
abled, and  on  S.  777,  to  guarantee  a  work  opportu- 
nity for  all  Americans,  receiving  testimony  from 
Representative  Coyne;  Harold  Russell,  Chairman, 
President's  Committee  on  Employment  of  the 
Handicapped;  Humphrey  Taylor,  Louis  Harris  and 
Associates,  Inc.,  New  York,  New  York;  Bob 
Calloway,  NewsBank,  Inc.,  New  Canaan,  Connecti- 
cut; Nina  McCoy,  Independent  Living  Center,  Indi- 
anapolis, Indiana;  Susan  Suter,  Director,  Illinois  De- 
partment of  Rehabilitation  Services,  Springfield;  and 
Elizabeth  Anderson,  Baltimore,  Maryland. 
Hearings  were  recessed  subject  to  call. 

HIGH-RISK  OCCUPATIONAL  DISEASE 
NOTIFICATION  AND  PREVENTION 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Labor  approved  for  full  committee  consider- 
ation S.  79,  to  notify  workers  who  are  at  risk  of  oc- 
cupational disease  in  order  to  establish  a  system  for 
identifying  and  preventing  illness  and  death  of  such 
workers,  with  an  amendment  in  the  nature  of  a  sub- 
stitute. 

INTELLIGENCE  AUTHORIZATIONS 

Select  Committee  on  Intelligence:  Committee  met  in 
closed  session  to  mark  up  proposed  legislation  au- 
thorizing funds  for  fiscal  year  1988  for  the  intelli- 
gence community,  but  did  not  complete  action 
thereon,  and  will  meet  again  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  12  public  bills,  H.R.  2181-2192;  4 
private  bills,  H.R.  2193-2196;  and  4  resolutions,  H.J. 
Res.  259,  H.  Con.  Res.  110-111,  and  H.  Res.  152 
were  introduced. 

Pa9«  10273 

Bills  Reported:  Reports  were  filed  as  follows: 

H.  Res.  152,  providing  for  the  consideration  of 
H.R.  1748,  to  authorize  appropriations  for  fiscal 
years  1988  and  1989  for  military  functions  of  the  De- 
partment of  Defense  and  to  prescribe  military  per- 
sonnel levels  for  such  Department  for  fiscal  years 
1988  and  1989  (H.  Rept.  100-68); 

H.R.  921,  to  require  the  Secretary  of  the  Interior 
to  conduct  a  study  to  determine  the  appropriate 
minimum  altitude  for  aircraft  flying  over  National 
Park  System  units,  amended  (H.  Rept.  100-69); 

H.R.  1226,  to  amend  the  Federal  Food,  Drug,  and 
Cosmetic  hex  to  require  the  appointment  of  the 
Commissioner  of  Food  and  Drugs  to  be  subject  to 
Senate  confirmation  (H.  Rept.  100-70);  and 

H.R.  1307,  to  amend  title  31,  United  States  Code, 
to  require  the  President  to  submit  with  his  budget 
an  analysis  of  its  impact  on  international  competi- 
tiveness of  United  States  business  and  the  balance  of 
payments  position,  and  to  amend  the  Congressional 
Budget  Act  of  1974  to  require  that  a  similar  analysis 
be  included  in  the  report  of  the  Committee  on  the 
Budget  of  each  House  of  Congress  which  accompa- 
nies each  concurrent  resolution  on  the  budget, 
amended  (H.  Rept.  100-71). 

PoQ*  10273 

Congressional  Award  Board:  The  Minority  Leader 
appointed  Representative  Wolf  and  Mr.  William  B. 
Plough  of  Memphis,  Tennessee,  from  private  life,  to 
the  Congressional  Award  Board  on  the  part  of  the 
House. 

Pog*  10177 

Trade:  House  completed  all  general  debate  on 
H.R.  3,  to  enhance  the  competitiveness  of  American 
industry;  but  came  to  no  resolution  thereon.  Consid- 
eration of  amendments  pursuant  to  the  rule  will 
begin  on  Wednesday,  April  29. 

Pog*  101S9 

H.  Res.  151,  the  rule  under  which  the  bill  is 
being  considered  was  adopted  earlier  by  a  yea-and- 
nay  vote  of  326  yeas  to  83  nays  (Roll  No.  67). 

Pog*  10180 

Referral:  One  Senate-passed  bill  was  referred  to  the 
appropriate  House  committee. 

>  10271 
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Amendment  Ordered  Printed:  One  amendment 
was  ordered  printed  pursuant  to  the  rule  and  ap- 
pears on  page  10275. 

Quorum  Calls — Votes:  One  yea-and-nay  vote  de- 
veloped during  the  proceedings  of  the  House  today, 
and  appears  on  page  10188.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  noon  and  adjourned  at  8:00 
p.m. 

Committee  Meetings 

FARMERS  HOME  ADMINISTRATION 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit  and  Rural  Development  held  a  hearing 
to  review  legislative  proposals  affecting  the  Farmers 
Home  Administration.  Testimony  was  heard  from 
Representatives  Penny,  Johnson  of  South  Dakota, 
Jont2,  and  Dorgan  of  North  Dakota;  Vance  Clark, 
Administrator,  Farmers  Home  Administration, 
USDA;  and  public  witnesses. 

USDA  RECOMMENDATIONS;  FARM 
PROGRAM  PAYMENT  LIMITATIONS 

Committee  on  Agriculture:  Subcommittee  on  Wheat, 
Soybeans  and  Feed  Grains  held  a  hearing  to  review 
USDA  recommendations  and  a  GAO  report  on 
farm  program  payment  limitations.  Testimony  was 
heard  from  public  witnesses. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense held  a  hearing  on  Automatic  Data  Processing 
Management  and  Reserve  Force.  Testimony  was 
heard  from  Roben  W.  Helm,  Assistant  Secretary 
(Comptroller)  Depanment  of  D>efense. 

The  Subcommittee  also  met  in  executive  session 
to  hold  a  hearing  on  Army  Missiles  and  Other  Pro- 
curement. Testimony  was  heard  from  the  following 
officials  of  the  Department  of  the  Army:  Brig.  Gen. 
B.M.  Thomas,  USA,  Deputy  Director,  Combat  Sup- 
pon  Systems;  and  Brig.  Gen.  W.S.  Chen,  USA, 
Deputy  Director,  Weapons  Systems. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Assistance  held  a  hearing  on  Central  American 
Policy  Admmistration  Witnesses  and  on  Panel  of 
Outside  Witnesses  on  Central  America.  Testimony 
was  heard  from  Elliott  Abrams,  Assistant  Secretary, 
Bureau  of  Inter-American  Affairs,  Department  of 
State;  and  outside  witnesses. 

HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent     Agencies     continued     appropriation 


hearings.  Testimony  was  heard  from  Members  of 
Congress  and  outside  witnesses. 
Hearings  continue  tomorrow. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  Territorial  and  International 
Affairs.  Testimony  was  heard  from  the  following  of 
ficials  of  the  Depanment  of  the  Interior:  Richard  T. 
Montoya,  Assistant  Secretary,  Office  of  Territorial 
and  International  Affairs;  and  Janet  McCoy,  High 
Commissioner,  Trust  Territory  of  the  Pacific  Islands. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  continued  appropriation  hearings. 
Testimony  was  heard  from  Members  of  Congress 
and  outside  witnesses. 

Hearings  continue  tomorrow. 

TRANSPORTATIONS  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation continued  appropriation  hearings.  Testi- 
mony was  heard  from  Members  of  Congress  and 
outside  witnesses. 

Hearings  continue  tomorrow. 

BUY  AMERICA  ACT 

Committee  on  Armed  Services:  Acquisition  Policy  Panel 
held  a  hearing  on  the  Buy  America  Act.  Testimony 
was  heard  from  Representatives  Hertel,  Traficant 
and  Davis  of  Michigan;  Vince  Bums,  Deputy  Assist- 
ant Commissioner,  Office  of  Commodity  Manage- 
ment, Federal  Supply  Service,  GAO;  and  a  public 
witness. 

Hearings  continue  tomorrow. 

IMPLEMENTATION  OF  DEPARTMENT  OF 
DEFENSE  REORGANIZATION  ACT 

Committee  on  Armed  Services:  Subcommittee  on  Investi- 
gations held  a  hearing  on  implementation  of  the 
Goldwater-Nichols  Department  of  Defense  Reorga- 
nization Aa  of  1986  (PL  99-^33).  Testimony  was 
heard  from  the  following  officials  of  the  Air  Force: 
Edward  C.  Aldridge,  Jr.,  Secretary;  and  James 
McGovem,  Under  Secretary. 
Hearings  continue  May  1. 

HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Housing  and  Community  Develop- 
ment continued   markup  of  H.R.   4,   Housing  and 
Community  Development  Act  of  1987. 
Will  continue  tomorrow. 
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MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Ordered  reported 
amended  the  following  bills:  H.R.  1941,  to  repeal 
and  amend  certain  sections  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978;  and  H.R.  1327,  Na- 
tional Health  Service  Corps  Amendments  Act  of 
1987. 

ENVIRONMENTAL  CONTAMINATION 
PROBLEMS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  on  the 
environmental  contamination  problems  of  the  De- 
partment of  Energy  and  other  Federal  Agencies,  in- 
cluding  their  compliance   with   the   environmental 
statutes  and  regulations.  Testimony  was  heard  from 
F.  Henry  Habicht,  II,  Assistant  Attorney  General, 
Land  and  Natural  Resources  Division,  Department 
of  Justice;  from  the  following  officials  of  the  Depart- 
ment of  Energy:  Joseph  F.  Salgado,  Under  Secre- 
tary Mary  L.  Walker,  Assistant  Secretary,  Environ- 
ment, Safety  and  Health  and  Eric  J.  Fygi,  Deputy 
General   Counsel;   from   the   following  officials   of 
EPA:  J.   Winston   Porter,   Assistant  Administrator, 
Office  of  Solid  Waste  and   Emergency   Response; 
Tom  Adams,  Assistant  Administrator,  Office  of  En- 
forcement   and    Compliance    Monitoring;    Richard 
Mays,  Senior  Enforcement  Counsel,  Office  of  En- 
forcement and  Compliance  Monitoring;  Francis  S. 
Blake,  General  Counsel;  Gene  A.  Lucero,  Director, 
Office  of  Waste  Programs  Enforcement;  and  James 
R.  Moore,  Counsel,  Region  X;  and  public  witnesses. 

NATIONAL  TELEVISION  NETWORKS' 
NEWS  OPERATIONS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
mergers,  acquisitions  and  changes  of  management, 
and  their  impact  on  the  national  television  networks' 
news  operations.  Testimony  was  heard  from  public 
witnesses. 

Hearings  continue  tomorrow. 

U.S.  EMBASSY  IN  MOSCOW 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  approved  a  motion  to  subpoena 
the  Department  of  State  for  the  release  to  the  Con- 
gress of  all  information  concerning  the  U.S.  Embas- 
sy in  Moscow. 

RADAR  WARNING  RECEIVER  PROGRAMS 
Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  held  a  hearing  on 
Department  of  Defense's  management  of  radar 
warning  receiver  programs.  Testimony  was  heard 
from  Richard  A.  Davis,  Associate  Director,  National 
Security  and  International  Affairs  Division,  GAO; 
and  Donald  C.  Latham,  Assistant  Secretary,  Com- 
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mand.  Control,  Communications  and   Intelligence, 
Department  of  Defense. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Energy  and  the  Environment  held  an  over- 
sight hearing  on  emergency  planning  for  nuclear 
power  plants.  Testimony  was  heard  from  Senators 
Moynihan,  Kerry  and  D'Amato;  from  the  following 
officials  of  the  NRC:  Lando  W.  Zech,  Jr.,  Chairman, 
James  K.  Asselstine,  Thomas  M.  Roberts,  Frederick 
M.  Bernthal,  and  Kenneth  M.  Carr,  all  Commission- 
ers; David  McLoughlin,  Associate  Deputy  Direaor, 
FEMA;  James  Shannon,  Attorney  General,  State  of 
Massachusetts;  and  public  witnesses. 

FEDERAL  MINERAL  VALUATIONS  AND 
COLLECTIONS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Namral  Resources  held  an  over- 
sight hearing  on  federal  mineral  valuations  and  col- 
lections. Testimony  was  heard  from  John  F.  Simon- 
ette.  Associate  Director,  Accounting  and  Financial 
Maiiagement  Division,  GAO;  and  from  the  follow- 
ing officials  of  the  Department  of  the  Intenor: 
Robert  Lawton,  Assistant  Director  for  Energy  and 
Minerals,  Bureau  of  Land  Management;  and  Wil- 
liam D.  Bettenberg,  Director,  Minerals  Manage- 
ment Service. 

Hearings  continue  April  30. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  the  following  bills:  H.R.  403,  to  establish  die 
El  Malpais  National  Monument,  the  Masau  Trail, 
and  the  Grants  National  Conservation  Area  in  die 
State  of  New  Mexico;  and  H.R.  401,  to  add  certaiii 
public  lands  to  the  Capulin  Mountain  National 
Monument,  NM.  Testimony  was  heard  from  Sena- 
tor Domenici;  Robert  F.  Burford,  Director,  Bureau 
of  Land  Management,  Department  of  the  Intenor; 
and  public  witnesses. 

NATIONAL  DEFENSE  AUTHORIZATION 
ACT 

Committee  on  RuUs:  Granted  a  modified  closed  rule 
providing  3  hours  of  debate  on  H.R.  1748,  National 
Defense  Authorization  Act  for  Fiscal  Year  1988.  The 
bill  shall  be  considered  for  amendment  under  the 
five-minute  rule.  Waives  all  points  of  order  against 
consideration  of  die  bill  for  failure  to  comply  with 
the  provisions  of  section  303(a)  of  the  Congressional 
Budget  Aa.  In  lieu  of  the  amendment  in  the  nanire 
of  a  substitute  now  printed  in  the  bill  and  immedi- 
ately after  the  reading  of  the  enacting  clause,  the 
rule  makes  in  order  an  amendment  in  the  namre  of 
a  substitute  consisting  of  the  text  of  H.R.  2169,  by 
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and  if  offered  by,  Representative  Aspin  or  his  desig- 
nee.   The    Aspin    substitute    is    debatable    for    rwo 
hours,  equally  divided  and  controlled  by  the  propo- 
nent and  opponent  of  the  amendment,  and  is  not 
subjea  to  amendment.  Waives  all  points  of  order 
against  the  Aspin  substitute  for  failure  to  comply 
with  the  provisions  of  section  303(a)(4)  of  the  Con- 
gressional Budget  Aa.  Waives  all  points  of  order 
against  the  Aspin  substitute  for  failure  to  comply 
with  the  provisions  of  clause  7  of  Rule  16  and  clause 
5(a)  of  Rule  21.  If  the  Aspin  amendment  is  adopted, 
it  shall  be  considered  as  original  text  for  the  pur- 
pose of  further  amendment  under  the  five-minute 
rule.  The  rule  provides  that  after  disposition  of  the 
Aspin  amendment,   the  Committee  of  the  Whole 
shall  rise  without  motion,  and  no  further  amend- 
ment to  the  bill  is  in  order  except  as  subsequently 
determined   by   the   House.   Testimony   was   heard 
from  Chairman  Aspin  and  Representatives  Stratton 
and  Dickinson. 

COMPETITIVENESS 

Committee  on  Science,  Space  and  Technology:  Subcommit- 
tee on  Science  Research  and  Technology  held  a 
hearing  on  competitiveness.  Testimony  was  heard 
from  Representative  Ritter;  Gordon  Miller,  Chair- 
man, Panel  on  The  National  Engineering  Laborato- 
ry, National  Academy  of  Sciences;  and  public  wit- 
nesses. 
Hearings  continue  tomorrow. 

LIABILITY  INSURANCE  CRISIS 

Committee  on  Small  Business:  Continued  hearings  on 
liability  insurance  crisis,  with  emphasis  on  the  avail- 
ability of  insurance  data  to  help  explain  the  causes 
of  the  crisis.  Testimony  was  heard  from  Joseph  F. 
Delfico,  Senior  Associate  Director,  Human  Re- 
sources Division,  GAO;  and  public  witnesses. 
Hearings  continue  tomorrow. 

INFANCY  TO  ADOLESCENCE: 
OPPORTUNITIES  FOR  SUCCESS 

Select  Committee  on  Children,  Youth,  and  Families:  Held 
a  hearing  on  Infancy  to  Adolescence:  Opportunities 
for  Success.  Testimony  was  heard  from  public  wit- 
nesses. 


Joint  Meeting 

VENICE  ECONOMIC  SUMMIT 

Joint  Economic  Committee:  Committee  held  hearings  to 
review  the  prospects  for  the  upcoming  Venice  Eco- 
nomic Summit  and  to  review  appropriate  objectives 
for  United  States  economic  diplomacy,  receiving 
from  Stephen  Marris,  Institute  for  International  Eco- 
nomics, and  Ralph  C.  Bryant,  Brookings  Institute, 


both  of  Washington,  D.C.;  and  Jeffrey  Sachs,  Har- 
vard University,  Cambridge,  Massachusetts. 
Hearings  were  recessed  subject  to  call. 


Wednesday,  April  29,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  10301-1037) 

Measures  Introduced:  Seven  bills  and  three  resolu- 
tions were  introduced,  as  follows:  S.  1106-1112,  SJ. 
Res.  119,  and  S.  Res.  196-197. 

Wag*  10342 

Measures  Passed: 

Authorizing  Testimony:  Senate  agreed  to  S.  Res. 
196,  authorizing  Samuel  Thornton  Hall  and  Barbara 
Mook  to  testify  in  the  case  of  Commonwealth  of  Ken- 
tucky V.  Geoffrey  M.  Young,  No.  86-M-7348A,  pend- 
ing in  the  Fayette  District  Court  in  the  Common- 
wealth of  Kentucky.  Pog*  10373 

Congressional  Budget  Resolution— 1988:  Senate 
continued  consideration  of  S.  Con.  Res.  49,  setting 
forth  the  congressional  budget  for  the  United  States 
Government  for  fiscal  years  1988,  1989,  1990  and 
1991,  taking  action  on  amendments  proposed  there- 
to, as  follows: 

Pa«M  10304,  10307,  10326 

Rejected: 

By  50  yeas  to  49  nays  (Vote  No.  84),  Chiles 
Amendment  No.  175  (to  Amendment  No.  174),  of  a 
perfecting  nature. 

Pa««  10330 

Pending: 

(1)  Byrd  motion  to  recommit  the  resolution  to 
the  Committee  on  the  Budget,  with  instructions  to 
report  back  fonhwith,  with  language  in  the  nature 
of  a  substitute. 

Pog*  10304 

(2)  Chiles  Amendment  No.  174  (to  the  motion  to 
recommit),  with  language  in  the  nature  of  a  substi- 
tute. 

Pog*  10304 

(3)  Chiles  Amendment  No.  179  (to  Amendment 
No.  174),  of  a  perfecting  nature. 

Po9«  10336 

Senate  will  continue  consideration  of  the  concur- 
rent resolution  and  amendments  proposed  thereto 
on  Thursday,  April  30. 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations  on  Monday,  April  27,  during 
the  recess: 

Dale  A.  Petroskey,  of  Michigan,  to  be  an  Assist- 
ant Secretary  of  Transportation. 


Edward  H.  Fleischman,  of  New  Jersey,  to  be  a 
Member  of  the  Securities  and  Exchange  Commis- 
sion. 

Edward  W.  Kelly,  Jr.,  of  Texas,  to  be  a  Member 
of  the  Board  of  Governors  of  the  Federal  Reserve 
System. 

Janet  L.  Norwood,  of  Maryland,  to  be  Commis- 
sioner of  Labor  Statistics,  Department  of  Labor. 

1  Army  nomination  in  the  rank  of  general. 

2  Air  Force  nominations  in  the  rank  of  general. 
Routine  list  of  Army  nominations. 

Pag*  10171 


Messages  From  the  House: 
Communications: 
Statements  on  Introduced  Bills: 
Additional  Cosponsors: 
Amendments  Submitted: 
Committee  Authority  To  Meet: 
Additional  Statements: 


Poga  10342 
Pag*  10342 
Pag*  10343 
Pag*  10356 
Pag*  10358 
Pag*  10359 


Pag*  10359 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 85) 

Pag*  10336 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
6:08  p.m.,  until  9:30  a.m.,  on  Thursday,  April  30, 
1987.  (For  Thursday's  program,  see  the  remarks  of 
Senator  Byrd  in  today's  Record  on  page  10373.) 

Committee  Meetings 

FIFRA— PESTICIDE  CONTAMINATION  IN 
GROUND  WATER 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee held  oversight  hearings  on  the  implementa- 
tion of  the  Federal  Insecticide,  Fungicide  and  Ro- 
denticide  Act  (FIFRA),  focusing  on  ground  water 
contamination  from  agricultural  application  of  pesti- 
cides, receiving  testimony  from  Senator  Duren- 
berger;  John  A  Moore,  Assistant  Administrator  for 
Pesticides  and  Toxic  Substances,  Environmental  Pro- 
tection Agency;  Stuart  Z.  Cohen,  Biospherics,  Inc., 
Rockville,  Maryland,  former  Ground  Water  Team 
Leader,  Environmental  Protection  Agency;  George 
R.  Hallberg,  Iowa  State  Department  of  Natural  Re- 
sources, Iowa  City;  and  Diane  Cognal,  Bakersfield, 
California. 

Hearings  continue  on  Wednesday,  May  20. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Committee  continued 
consideration  of  proposed  legislation  authorizing 
funds  for  fiscal  years  1988  and  1989  for  the  Depart- 
ment of  Defense,  but  did  not  complete  action  there- 
on, and  will  meet  again  tomorrow. 


NASA  BUDGET 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Science,  Technology,  and  Space 
resumed  hearings  on  the  President's  proposed 
budget  request  for  fiscal  year  1988  for  the  National 
Aeronautics  and  Space  Administration,  focusing  on 
the  space  station  program,  receiving  testimony  from 
Dale  D  Myers,  Deputy  Administrator,  Thomas 
Newman,  Assistant  Deputy  Administrator,  Andrew 
J.  Stofan,  Associate  Administrator  for  Space  Station, 
David  C.  Black,  Chief  Scientist,  Office  of  Space  Sta- 
tion, and  Thomas  Moser,  Manager,  Space  Station 
Program,  all  of  the  National  Aeronautics  and  Space 
Administration;  and  Peter  Banks,  Stanford  Universi- 
ty, Stanford,  California. 

Hearings  were  recessed  subject  to  call. 


NUCLEAR  WASTE  POLICY  ACT 
AMENDMENTS 

Committee  on  Energy  and  Natural  Resources:  Committee 
held  hearings  on  S.  839,  to  authorize  the  Secretary 
of  Energy  to  enter  into  incentive  agreements  with 
certain  States  and  affected  Indian  tribes  concerning 
the  storage  and  disposal  of  high-level  radioactive 
waste  and  spent  nuclear  fuel,  receiving  testimony 
from  Terry  Husseman,  on  behalf  of  Governor 
Booth  Gardner,  Olympia,  Washington;  Governor 
Richard  Bryan,  Carson  City,  Nevada;  Steven  Frish- 
man.  Office  of  Governor  Steven  Frishman,  Austin, 
Texas;  Joseph  C.  King,  Lexington,  Virginia;  Joe  S. 
Garcia,  Jr.,  Tonopah,  Nevada;  Ron  Jones,  Prosser, 
Washington;  Troy  Don  Moore,  Hereford,  Texas; 
Albert  Barros,  Nez  Perce  Tribe,  Lapwai,  Idaho; 
Russell  Jim,  Yakima  Indian  Tribe,  Toppenish, 
Washington;  and  Bill  Burke,  Umatilla  Indian  Reser- 
vation, Pendleton,  Oregon. 

Hearings  continue  on  Thursday,  May  7. 


DOES  MONITORED  RETRIEVABLE 
STORAGE  FACILITY 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  to  review  the  Department  of 
Energy's  proposed  establishment  of  a  Monitored  Re- 
trievable Storage  (MRS)  facility  for  high-level  radio- 
aaive  waste,  after  receiving  testimony  from  Ben  C. 
Rusche,  Direaor,  Office  of  Civilian  Radioactive 
Waste  Management,  Department  of  Energy;  Mayor 
Roy  F.  Pruett,  Oak  Ridge,  Tennessee;  Roane 
County  Executive  Ken  Yager,  Kingston,  Tennessee; 
William  W.  Berry,  Virginia  Power,  Richmond;  and 
Peter  Bradford,  National  Association  of  Regulatory 
Utility  Commissioners,  and  Brooks  B.  Yeager, 
Sierra  Club,  both  of  Washington,  D.C. 
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TRIBUTYLTIN  (TBT)  IN  THE  MARINE 
ENVIRONMENT 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  concluded  hear- 
ings to  examine  the  impaa  of  marine  environment 
of  the  use  of  tributyltin  (TBT)  in  marine  paints, 
after  receiving  testimony  from  John  A.  Moore,  As- 
sistant Administrator  for  Pesticides  and  Toxic  Sub- 
stances, and  James  M.  Seif,  Regional  Administrator, 
Region  III,  both  of  the  Environmental  Protection 
Agency;  Admiral  M.V.  Richetts,  USN,  Naval  Sea 
Systems  Command;  Torrey  C.  Brown,  Maryland 
State  Secretary  of  Natural  Resources,  Annapolis; 
Velma  Smith,  Virginia  State  Water  Pollution  Con- 
trol Board,  Richmond;  Robert  J.  Huggett,  College 
of  William  &  Mary,  Williamsburg,  Virginia;  Anhur 
Sheldon,  M&T  Chemicals,  Inc.,  Rahway,  New 
Jersey;  and  John  W.  Ludgate,  Jr.,  International  Paint 
Company. 

SUPERFUND 

Committee  on  Environment  and  Public  Works:  The  Sub- 
committee on  Superfund  and  Environmental  Over- 
sight held  oversight  hearings  on  the  implementation 
of  the  Superfund  Program,  receiving  testimony  from 
Lee  M.  Thomas,  Administrator,  J.  Winston  Porter, 
Assistant  Administrator  for  Solid  Waste  and  Emer- 
gency Response,  Howard  Messner,  Assistant  Admin- 
istrator for  Administration  and  Resources  Manage- 
ment, John  C.  Martin,  Inspector  General,  Donald  E. 
Kirkendall,  Deputy  Inspector  General,  and  Ernest 
E.  Bradley  III,  Assistant  Inspector  General  for 
Audits,  all  of  the  Environmental  Protection  Agency. 
Hearings  were  recessed  subject  to  call. 

OMNIBUS  TRADE  ACT 

Committee  on  Finance:  Committee  continued  consider- 
ation of  S.  490,  to  authorize  negotiations  to  reduce 
or  eliminate  trade  barriers  or  distortions,  to  change 
the  impon  relief  provisions  of  the  Trade  Act  of 
1974,  to  establish  within  the  Treasury  a  Trade  Com- 
petitiveness Assistance  Trust  Fund,  to  provide  for  a 
mandatory  response  to  certain  trade  distortions,  to 
change  antidumping  and  countervailing  duty  en- 
forcement provisions,  and  to  provide  remedies  for 
infringements  on  intellectual  property  rights  in 
international  trade,  but  did  not  complete  action 
thereon,  and  will  continue  tomorrow. 

ABM  TREATY— CONSTITUTIONAL 
IMPLICATIONS 

Committee  on  Foreign  Relations:  Committee  resumed 
joint  hearings  with  the  Committee  on  the  Judiciary 
to  review  the  constitutional  implications  of  the  Anti- 
Ballistic  Missile  Treaty  of  1972,  receiving  testimony 
in  open  session  from  Antonia  Chayes,  End  Dispute, 
Inc.,  Cambridge,  Massachusetts,  former  Under  Sec- 
retary of  the  Air  Force;  Leonard  C.  Meeker,  Wash- 


ington, D.C.,  former  Legal  Adviser,  Department  of 
State;  Arthur  W.  Rovine,  Baker  and  McKenzie, 
New  York,  New  York,  former  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State;  Sidney 
N.  Graybeal,  Center  for  Strategic  Policy,  Systems 
Planning  Corporation,  Arlington,  Virginia,  former 
ABM  Treaty  Negotiator;  and  William  J.  Sims  III, 
Meyer,  Hendricks,  Viaor,  Osbom  &  Maledon, 
Phoenix,  Arizona,  former  Attorney  Adviser,  Office 
of  the  Legal  Adviser,  Department  of  State,  and  in 
closed  session  from  Messrs.  Graybeal  and  Sims. 
Hearings  continue  on  Tuesday,  May  19. 

FEDERAL  VALUE  ENGINEERING 
PROGRAMS 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Oversight  of  Government  Management  held  over- 
sight hearings  to  review  value  engineering  programs 
in  Federal  agencies,  receiving  testimony  from  John 
A.  Mittino,  Deputy  Assistant  Secretary  of  Defense 
for  Produaion  Support;  Gordon  Frank,  Direaor, 
Industrial  Productivity  Support  Office,  Department 
of  Defense;  Robert  P.  Bedell,  Administrator,  and 
Allan  Burman,  Deputy  Administrator,  both  of  the 
Office  of  Federal  Procurement  Policy;  and  Alphonse 
Deirisola,  Hinchman  and  Grylls  Associates,  Inc., 
Washington,  D.C. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Committee  ordered  favor- 
ably reported  the  following  business  items: 

S.  431,  to  amend  the  Clayton  Act  to  define  a 
"person"  to  include  a  general  or  controlling  partner 
in  a  partnership  for  purposes  of  premerge  notifica- 
tion requirements,  with  an  amendment  in  the  nature 
of  a  substitute;  and 

The  nominations  of  David  B.  Sentelle,  of  North 
Carolina,  to  be  United  States  Circuit  Judge  for  the 
District  of  Columbia  Circuit,  Richard  J.  Daronco,  to 
be  U.S.  District  Judge  for  the  Southern  District  of 
New  York,  David  S.  Doty,  to  be  U.S.  Distria 
Judge  for  the  District  of  Minnesota,  Ronald  S.W. 
Lew,  to  be  U.S.  District  Judge  for  the  Central  Dis- 
tria of  California,  Reena  Raggi,  to  be  U.S.  Distria 
Judge  for  the  Eastern  District  of  New  York, 
Bohdan  A.  Futey,  of  Ohio,  and  Wilkes  C.  Robinson, 
of  Kansas,  each  to  be  a  Judge  of  the  United  States 
Claims  Court,  Robert  W.  Foster,  to  be  U.S.  Marshal 
for  the  Eastern  District  of  Ohio,  J.  Keith  Gary,  to 
be  U.S.  Marshal  for  the  Eastern  Distria  of  Texas, 
Earl  L.  Rife,  to  be  U.S.  Marshal  for  the  Northern 
Distria  of  Ohio,  and  Dwight  G.  Williams,  to  be 
U.S.  Marshal  for  the  Northern  Distria  of  Mississip- 
pi. 


NOMINATIONS 

Committee  on  Labor  and  Human  Resources:  Committee 
held  hearings  on  the  nominations  of  LeGree  S.  Dan- 
iels, of  Pennsylvania,  to  be  Assistant  Secretary  of 
Education  for  Civil  Rights,  Beryl  Dorsett,  of  New 
York,  to  be  Assistant  Secretary  of  Education  for  Ele- 
mentary and  Secondary  Education,  and  Bonnie 
Guiton,  of  California,  to  be  Assistant  Secretary  of 
Education  for  Vocational  and  Adult  Education, 
where  the  nominees  testified  and  answered  ques- 
tions in  their  own  behalf.  Mr.  Daniels  was  intro- 
duced by  Senators  Heinz  and  Specter,  Mr.  Dorsett 
was  introduced  by  Senator  D'Amato,  and  Ms. 
Guiton  was  introduced  by  Senator  Wilson. 
Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Rules  and  Administration:  Committee  or- 
dered favorably  reported  the  following  measures: 

An  original  bill  authorizing  funds  for  fiscal  year 
1988  for  the  Federal  Election  Commission; 

S.  2,  to  provide  for  spending  limits  and  public  fi- 
nancing for  Senate  general  elections,  with  an 
amendment  in  the  nature  of  a  substitute;  and 

Three  original  resolutions,  each  to  pay  a  gratuity 
to  the  survivor  of  a  deceased  Senate  employee. 

ROLE  OF  SMALL  BUSINESS  IN  EXPORT 
MARKETS 

Committee  on  Small  Business:  Subcommittee  on  Export 
Expansion  held  hearings  to  enhance  small  business 
participation  in  export  markets,  receiving  testimony 
from  James  Abdnor,  Administrator,  Small  Business 
Administration;  Bruce  Smart,  Under  Secretary  of 
Commerce  for  International  Trade;  L.  Ebersole 
Gaines,  Executive  Vice  President,  Overseas  Private 
Investment  Corporation;  William  F.  Ryan,  First  Vice 
President  and  Vice  Chairman,  Board  of  Directors, 
Export-Import  Bank  of  the  United  States;  Robert 
Shockey,  Chapman  Chemical  Company,  Memphis, 
Tennessee;  and  Tom  Watson,  Watson  and  Rice, 
Washington,  D.C. 

Hearings  continue  tomorrow. 

INDIAN  ECONOMIC  DEVELOPMENT 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed oversight  hearings  on  Indian  economic  develop- 
ment issues,  focusing  on  proposed  amendments  to 
the  Indian  Financing  Act,  and  the  Buy  Indian  Aa, 
after  receiving  testimony  from  Ross  O.  Swimmer, 
Assistant  Secretary  of  the  Interior  for  Indian  Affairs; 
Wilfredo  J.  Gonzales,  Associate  Administrator  for 
Minority  Small  Business  and  Capitol  Ownership  De- 
velopment, Small  Business  Administration;  Conrad 
Edwards,  Tribal  Employment  Rights  Office,  Seattle, 
Washington;  Daniel  S.  Press,  Council  for  Tribal  Em- 
ployment Rights,  and  Susan  Harjo,  National  Con- 
gress of  American   Indians,   both   of  Washington, 


D.C;  Steve  Stallings,  United  Indian  Development 
Association,  El  Monte,  California;  Bailey  S.  Barnard, 
National  Association  of  Government  Guarantee 
Lenders,  San  Francisco,  California;  John  Washakie, 
Shoshone  Tribal  Council,  Fort  Washakie,  Wyoming; 
Johnny  R.  Thompson,  Navajo  Nation,  Window 
Rock,  Arizona;  and  Ron  Hall  and  Edward  Danks, 
both  of  the  National  Indian  Contraaors"  Associa- 
tion, Boulder,  Colorado. 

INTELLIGENCE  AUTHORIZATIONS 

Select  Committee  on  Intelligence:  Committee  met  in 
closed  session  to  continue  markup  of  proposed  legis- 
lation authorizing  funds  for  fiscal  year  1988,  for  the 
intelligence  community,  but  did  not  take  final  action 
thereon. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  31  public  bills,  H.R.  2197-2227; 
and  4  resolutions,  HJ.  Res.  260  and  261,  H.  Con. 
Res.  112,  and  H.  Res.  153  were  introduced. 

Pog«10S85 

Bill  Reported:  One  report  was  filed  as  follows: 
H.R.  1162,  to  amend  title  28,  United  States  Code,  to 
provide  for  the  selection  of  the  court  of  appeals  to 
decide  multiple  appeals  filed  with  respea  to  the 
same  agency  order  (H.  Rept.  100-72). 

Pog*  105M 

Journal:  By  a  yea-and-nay  vote  of  298  yeas  to  85 
nays  with  4  voting  "present".  Roll  No.  68,  the 
House  approved  the  Journal  of  Tuesday,  April  28. 

Pa«*  10374 

Subcommittees  To  Sit:  Subcommittee  on  Housing 
and  Community  Development  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  and  the  Sub- 
committees on  Merchant  Marine,  Fish  and  Wildlife 
Conservation  and  the  Environment,  and  Coast 
Guard  and  Navigation  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries  received  permission  to 
sit  today  during  proceedings  of  the  House. 

PogM  10374,  10375 

Trade:  House  continued  consideration  of  H.R.  3,  to 
enhance  the  competitiveness  of  American  industry; 
but  came  to  no  resolution  thereon.  Consideration  of 
amendments  pursuant  to  the  rule  will  continue  on 
Thursday,  April  30. 

Pa9«  10375 

Pending  when  the  Committee  of  the  Whole  rose 
was  the  Lent  amendment  that  seeks  to  permit  the 
exemption  of  certain  foreign  investors  from  the  re- 
quirement to  register  with  the  Commerce  Depart- 
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ment  if  the  Secretary  finds  that  such  registration 
would  be  harmful  to  the  flow  of  foreign  investment 
into  the  country. 

Pas*  10563 

Agreed  To: 

The  Kaptur  amendment,  as  modified,  that  pro- 
vides that  the  principal  negotiating  objective  regard- 
ing reciprocal  treatment  is  to  obtain  agreement  that 
most-favored-nation  treatment  and  other  multilateral 
trade  benefits  be  extended  only  to  countries  that 
permit  reciprocal  market  access  opportunities 
(agreed  to  by  a  recorded  vote  of  398  ayes  to  19 
noes,  Roll  No.  69); 

Pa9«104M 

The  Pepper  amendment  that  directs  the  United 
States  Trade  Representative  to  report  to  Congress 
on  ways  to  improve  enforcement  of  restrictions  on 
imports  from  Cuba  (agreed  to  by  a  recorded  vote  of 
394  ayes  to  27  noes,  Roll  No.  70); 

Pa9«  i0488 

The  Gephardt  amendment  that  requires  the  Presi- 
dent to  take  action  to  reduce  the  trade  surplus  with 
a  country  by  10  percent  per  year  if  that  country  has 
not  substantially  reduced  its  pattern  of  unfair  trade 
praaices  after  one  year  (agreed  to  by  a  recorded 
vote  of  218  ayes  to  214  noes.  Roll  No.  72); 

Pog*  10492 

The  Olin  amendment  that  strikes  provisions  relat- 
ing to  the  method  of  calculating  surplus  milk  under 
the  milk  price  support  system;  and 

Pa9«  10551 

The  Gibbons  amendment  that  strikes  the  provi- 
sion requiring  that  all  meat  or  meat  products  sold  in 
the  United  States  be  labeled  as  to  the  country  of 
origin. 

Pog«  10561 

Rejeaed  the  Wylie  amendment  that  sought  to 
provide  new  banking  provisions  that  would  elimi- 
nate the  bill's  provisions  requiring  negotiations  to 
create  a  new  multilateral  institution  to  refinance 
Third  World  debt,  authorizing  an  Industrial  Com- 
petitiveness Council,  and  requiring  establishment  of 
a  competitive  dollar  exchange  rate  (rejected  by  a  re- 
corded vote  of  187  ayes  to  239  noes.  Roll  No.  73). 

Pog*  10533 

Amendment  Ordered  Printed:  One  amendment 
was  ordered  printed  pursuant  to  the  rule  and  ap- 
pears on  page  10587. 

Quorum  Calls — Votes:  One  quorum  call,  one  yea- 
and-nay  vote,  and  four  recorded  votes  developed 
during  the  proceedings  of  the  House  today  and 
appear  on  pages  10374,  10487,  10492,  10526,  10530, 
10550. 

Adioumment:  Met  at  10  a.m.  and  adjourned  at  8:31 
p.m. 


Committee  Meetings 

FEDERAL  CROP  INSURANCE  PROGRAM 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit  and  Rural  Development  held  a  hearing 
to  review  a  GAO  report  relating  to  claims  adjust- 
ment procedures  in  the  Federal  Crop  Insurance  Pro- 
gram. Testimony  was  heard  from  J.  Dexter  Peach, 
Assistant  Comptroller  General  for  Resource,  Com- 
munity and  Economic  Development,  GAO;  and  E. 
Ray  Fosse,  Manager,  Federal  Crop  Insurance  Corpo- 
ration, USD  A. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Intelligence.  Testimony  was  heard  from  officials  of 
the  CIA. 

HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent     Agencies     continued     appropriation 
hearings.  Testimony  was  heard  from  Members  of 
Congress  and  outside  witnesses. 
Hearings  continue  tomorrow. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or continued  appropriation  hearings.  Testimony  was 
heard  from  Members  of  Congress. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  continued  appropriation  hearings. 
Testimony  was  heard  from  Members  of  Congress 
and  outside  witnesses. 

Hearings  continue  tomorrow. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation continued  appropriation  hearings.  Testi- 
mony was  heard  from  Members  of  Congress  and 
outside  witnesses. 

Hearings  continue  tomorrow. 

BUY  AMERICA  ACT 

Committee  on  Armed  Services:  Acquisition  Policy  Panel 
continued  hearings  on  the  Buy  America  Act.  Testi- 
mony was  heard  from  William  H.  Taft,  IV,  Deputy 
Secretary  of  Defense. 

PUBLIC/PRIVATE  SHIPBUILDERS 
COMPETITION 

Committee  on  Armed  Services:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials  met  in 


executive  session  to  discuss  public/private  shipbuild- 
ers competition. 

HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs,  Sub- 
committee on  Housing  and  Community  Develop- 
ment approved  for  full  committee  action  amended 
H.R.  4,  Housing  and  Community  Development  Act 
of  1987. 

MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Held  a  hearing  on 
the  following  bills:  H.R.  30,  Fair  Work  Opportuni- 
ties Act  of  1987;  H.R.  1720,  Family  Welfare  Reform 
Act  of  1987;  and  related  welfare  reform  bills.  Testi- 
mony was  heard  from  Diane  Watson,  member. 
Senate,  State  of  California;  and  public  witnesses. 
Hearings  continue  tomorrow. 

OSHA  OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Health  and  Safety  held  an  oversight  hearing  on  Oc- 
cupational Safety  and  Health  Administration 
(OSHA).  Testimony  was  heard  from  John  A.  Pen- 
dergrass.  Assistant  Secretary,  Occupational  Safety 
and  Health,  Department  of  Labor. 

CHILD  ABUSE  PREVENTION  AND 
TREATMENT  ACT  REAUTHORIZATION 

Committee  on  Education  and  Labor:  Subcommittee  on 
Select  Education  held  a  hearing  on  the  reauthoriza- 
tion of  the  Child  Abuse  Prevention  and  Treatment 
Aa.  Testimony  was  heard  from  Representative 
Miller  of  California;  and  public  witnesses. 

EIA  OIL  PRODUCTION  DATA 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  a  hearing  on  EIA  oil  pro- 
duction data.  Testimony  was  heard  from  Helmut  A. 
Merklein,  Administrator,  Energy  Information  Ad- 
ministration, Department  of  Energy. 

NATIONAL  TELEVISION  NETWORKS' 
NEWS  OPERATIONS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  continued  hearings 
on  mergers,  acquisitions  and  changes  of  manage- 
ment, and  their  impact  on  the  national  television 
networks'  news  operations.  Testimony  was  heard 
from  public  witnesses. 

Hearings  continue  tomorrow. 

RAILROAD  UNEMPLOYMENT  INSURANCE 
ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
TransfKJrtation,  Tourism  and  Hazardous  Materials 
approved  for  full  Committee  action  H.R.  2167,  to 
amend  the  Railroad  Unemployment  Insurance  Act 


to  assure  sufficient  resources  to  pay  benefits  under 
that  act,  to  increase  the  maximum  daily  benefit  pro- 
vided under  that  act. 

FDA'S  REGULATION  OF  EXPERIMENTAL 
DRUGS 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
held  a  hearing  on  FDA's  regulation  of  experimental 
drugs.  Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Health  and  Human  Serv- 
ices: Dr.  Itzhak  Brook,  Professor  of  Pediatrics  and 
of  Surgery  Uniformed  Services  University  of  the 
Health  Sciences,  Chairman  of  FDA's  Anti-Infective 
Drugs  Advisory  Committee;  and  Dr.  Frank  E. 
Young,  Commissioner,  FDA;  William  F.  Raub, 
Deputy  Director,  NIH;  Dr.  William  Friedwald,  As- 
sociate Director  for  Disease  Prevention,  National 
Cancer  Institute;  Dr.  Maureen  W.  Myers,  Chief, 
AIDS  Treatment  Branch,  National  Institute  for  Al- 
lergy and  Infectious  Diseases;  and  Dr.  Charles  R. 
McCarthy,  Office  for  Protection  from  Research 
Risks,  National  Cancer  Institute;  and  public  wit- 
nesses. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Office  Systems  met  to  consider  pending  business. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Personnel  and  Police  met  to  consider  pending  busi- 
ness. 

NRC  AUTHORIZATION  ACT 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported amended  H.R.  1315,  Nuclear  Regulatory 
Commission  Authorization  Aa  for  Fiscal  Years  1988 
and  1989. 

CIVIL  LIBERTIES  ACT;  ALEUT  CLAIMS 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  held  a 
hearing  on  the  following  bills:  H.R.  442,  Civil  Liber- 
ties Act  of  1987;  and  H.R.  1631,  Aleutian  and  Pribi- 
lof  Islands  Restitution  Act.  Testimony  was  heard 
from  Representatives  Mineta,  Matsui,  Akaka,  Young 
of  Alaska  and  Saiki;  Richard  K.  Willard,  Assistant 
Attorney  General,  Civil  Division,  Department  of 
Justice;  and  public  witnesses. 

FAIR  HOUSING  AMENDMENTS  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  continued  hearings  on  H.R. 
1158,  Fair  Housing  Amendments  Act  of  1987.  Testi- 
mony was  heard  from  Samuel  R.  Pierce,  Jr.,  Secre- 
tary of  Housing  and  Urban  Development;  and 
public  witnesses. 
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COMPETITION  IN  THE 
TELECOMMUNICATIONS  INDUSTRY 

Committee  on  the  Judiciary:  Subcommittee  on  Monopo- 
lies and  Commercial  Law  held  a  hearing  on  the  fol- 
lowing: H.R.  2030,  Telecommunications  Equipment 
and  Information  Services  Act  of  1987;  and  competi- 
tion in  the  telecommunications  industry.  Testimony 
was  heard  from  public  witnesses. 

FISH  PROCESSING  VESSEL  REFLAGGING 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Merchant  Marine,  Subcommittee  on  Fish 
and  Wildlife  Conservation  and  the  Environment, 
and  the  Subcommittee  on  Coast  Guard  and  Naviga- 
tion held  a  joint  hearing  on  the  following  bills: 
H.R.  438,  to  require  American  ownership,  construc- 
tion, and  manning  of  commercial  fishing  industry 
vessels;  and  H.R.  1956,  to  amend  the  definition  of 
"vessel  of  the  United  States"  in  the  Magnuson  Fish- 
ery Conservation  and  Management  Act.  Testimony 
was  heard  from  Capt.  William  J.  Ecker,  USCG, 
Deputy  Chief,  Office  of  Marine  Safety,  Security  and 
Environmental  Protection,  Headquarters,  U.S.  Coast 
Guard,  Department  of  Transportation;  James  E. 
Douglas,  Jr.,  Aaing  Deputy  Assistant  Administrator 
for  Fisheries,  National  Marine  Fisheries  Service, 
NOAA,  Depanment  of  Commerce;  and  public  wit- 
nesses. 

PATRIOTISM  IN  YOUTH;  PROSPECTS  FOR 
A  NATIONAL  YOUTH  SERVICE 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Human  Resources  held  a  hearing  on  the  fol- 
lowing: Patriotism  in  Youth;  and  Prospects  for  a 
National  Youth  Service.  Testimony  was  heard  from 
Senator  Bumpers;  Representatives  Panetta,  Torri- 
celli  and  McCurdy;  and  public  witnesses. 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Economic  Development  held  a  hear- 
ing on  the  implementation  and  use  of  funds  appro- 
priated for  fiscal  years  1986  and  1987,  on  policy  or 
administrative  decisions  affecting  the  Economic  De- 
velopment Administration.  Testimony  was  heard 
from  Orson  G.  Swindle  III,  Assistant  Secretary  for 
Economic  Development,  Department  of  Commerce. 

COMPETITIVENESS 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Science  Research  and  Technology  contin- 
ued hearings  on  competitiveness.  Testimony  was 
heard  from  Douglas  Riggs,  General  Counsel,  De- 
partment of  Commerce;  and  public  witnesses. 
Hearings  continue  tomorrow. 


SPACE  SHUTTLE  PROGRAM 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  continued 
hearings  on  the  Space  Shuttle  Program.  Testimony 
was  heard  from  Joseph  F.  Sutter,  Chairman,  Aero- 
space Safety  Advisory  Panel,  NASA;  and  a  public 
witness. 

Hearings  continue  tomorrow. 


MISCELLANEOUS  MEASURES 

Committee  on  Science,  Space  and  Technology:  Subcommit- 
tee on  Transportation,  Aviation  and  Materials  ap- 
proved for  full  Committee  action  amended  the  fol- 
lowing: H.R.  1741,  to  authorize  appropriations  for 
the  National  Aeronautics  and  Space  Administration 
for  research  and  development,  space  flight,  control 
and  data  communications,  construction  of  facilities, 
and  research  and  program  management;  H.R.  145, 
Computer  Security  Aa  of  1987;  Department  of 
Energy  fiscal  year  1S>88  authorization  (transportation 
programs);  and  fiscal  year  1988  FA  A  R,  E&D  au- 
thorization. 


LIABILITY  INSURANCE  CRISIS 

Committee  on  Small  Business:  Continued  hearings  on 
liability  insurance  crisis,  with  emphasis  on  proposed 
solutions  to  the  crisis.  Testimony  was  heard  from 
Daniel  Oliver,  Chairman,  FTC;  and  Charles  Rule, 
Assistant  Attorney  General  and  Head,  Anti-Trust 
Division,  Department  of  Justice. 


TRENDS  IN  INFANT  MORTALITY  IN  THE 
U.S. 

Select  Committee  on  Hunger:  Domestic  Task  Force  held 
a  hearing  to  examine  trends  in  infant  mortality  in 
the  U.S.  and  the  role  Federal  food  assistance  pro- 
grams should  play  in  strategies  to  reduce  infant  mor- 
tality rates.  Testimony  was  heard  from  Dr.  J.  Mi- 
chael McGinnis,  Deputy  Assistant  Secretary  for 
Health,  Assistant  Surgeon  General;  Director,  Office 
of  Disease  Prevention  and  Health  Promotion,  De- 
panment of  Health  and  Human  Services;  Dr.  Linda 
A.  Randolph,  Director,  Office  of  Public  Health,  De- 
panment of  Health,  State  of  New  York;  and  public 
witnesses. 


COMMITTEE  BUSINESS 

Seltct  Committee  to  Investigate  Covert  Arms  Transactions 
with  Iran:  Met  in  executive  session  to  consider  pend- 
ing business. 
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Thursday,  April  30,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  10631-10669 

Measures  Introduced:  Five  bills  and  nine  resolu- 
tions were  introduced,  as  follows:  S.  1113-1117,  S.J. 
Res.  120,  S.  Con.  Res.  54-55,  and  S.  Res.  198-203. 

Page  10644 

Measures  Reported:  Repons  were  made  as  follows: 
S.  Res.  198,  to  pay  a  gratuity  to  Gloria  S.  Garner. 
S.    Res.    199,   to  pay  a  gratuity   to  Margaret  C. 

Mitchell. 
S.  Res.  200,  to  pay  a  gratuity  to  William  Macklin. 

Pag*  10644 

Measures  Passed: 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  202,  to  direct  the  Senate  Legal  Counsel  to 
represent  Senator  Hecht  in  the  case  of  O'Connor  v. 
Hecht,  et  al.,  CV-N-87-93-LDG,  pending  in  the 
United  States  District  Court  for  the  District  of 
Nevada. 

Pog*  10668 

Authorizing  Testimony:  Senate  agreed  to  S.  Res. 
203,  to  authorize  testimony  and  production  of  docu- 
ments by  Senate  employees  in  the  claim  of  former 
Senate  employee  Charles  K.  Carrothers,  Appeal  No. 
87,1246-UCFE,  pending  in  the  District  of  Columbia 
Depanment  of  Employment  Services. 

Pog*  10668 

Congressional  Budget  Resolution — 1988:  Senate 
continued  consideration  of  S.  Con.  Res.  49,  setting 
fonh  the  congressional  budget  for  the  United  States 
Government  for  fiscal  years  1988,  1989,  1990  and 
1991,  with  amendments  proposed  thereto,  as  follows: 

Pog*  10639 

Pending: 

(1)  Byrd  motion  to  recommit  the  resolution  to 
the  Committee  on  the  Budget,  with  instructions  to 
repon  back  fonh  with,  with  language  in  the  nature 
of  a  substitute. 

(2)  Chiles  Amendment  No.  174  (to  the  motion  to 
recommit),  with  language  in  the  nature  of  a  substi- 
tute. 

(3)  Chiles  Amendment  No.  179  (to  Amendment 
No.  174),  of  a  perfecting  nature. 

Pog*  10639 

Senate  will  continue  consideration  of  the  concur- 
rent resolution  and  amendments  proposed  thereto 
on  Friday,  May  1. 

Revised  Senate  Manual:  The  Committee  on  Rules 
and  Administration  was  directed  to  prepare  a  re- 


vised edition  of  the  Senate  Manual  as  a  Senate  docu- 
ment. 

Pog*  10668 

Messages  From  the  House:  Pog*  10644 

Statements  on  Introduced  Bills:  Pog*  10645 

Additional  Cosponsors:  Pog«  i065i 

Notices  of  Hearings:  Pog*  106S5 

Committee  Authority  To  Meet:  Pag*  10656 

Additional  Statements:  Pag*  10656 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  6:11  p.m.,  until  9:30  a.m.,  on  Friday,  May  1,  1987. 
(For  Senate  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  10668.) 


Committee  Meetings 


AGRICULTURAL  INTEREST  RATE  RELIEF 
ACT 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Credit  began  consider- 
ation of  S.  57,  to  establish  an  agricultural  loan  inter- 
est subsidy  program,  but  did  not  complete  action 
thereon,  and  recessed  subjea  to  call. 

APPROPRIATIONS— SUPPLEMENTAL 

Committee  on  Appropriations:  Committee  continued  in 
evening  session  to  mark  up  H.R.  1827,  appropriating 
supplemental  funds  for  fiscal  year  ending  September 
30,  1987. 

APPROPRIATIONS— DEPARTMENT  OF 
JUSTICE 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  the  Judiciary,  and  Related 
Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988  for  the  Depanment  of  Jus- 
tice, receiving  testimony  in  behalf  of  funds  for  their 
respective  activities  from  Edwin  Meese  III,  Attorney 
General  of  the  United  States,  Alan  G.  Nelson,  Com- 
missioner, Immigration  and  Naturalization  Service, 
Norman  Carlson,  Director,  Federal  Prison  System, 
and  Richard  Abell,  Assistant  Attorney  General, 
Office  of  Justice  Programs,  all  of  the  Department  of 
Justice. 

Subcommittee    will    meet   again    on   Wednesday, 
May  6. 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense resumed  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988  for  die  Department  of  De- 
fense, receiving  testimony  from  numerous  public 
witnesses. 

Subcommittee  will  meet  again  on  Tuesday,  May 
12. 
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APPROPRIATIONS— TERRITORIES 

Committee  on  Appropriations:  Subcommittee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1988,  receiv- 
ing testimony  in  behalf  of  funds  for  their  respective 
activities  from  Richard  T.  Montoya,  Assistant  Secre- 
tary for  Territorial  and  International  Affairs,  and 
Janet  McCoy,  High  Commissioner,  Trust  Territory 
of  the  Pacific  Islands,  both  of  the  Department  of  the 
Interior;  Delegate  De  Lugo,  and  Governor  Alexan- 
der Farrelly,  both  on  behalf  of  the  Virgin  Islands; 
Governor  A. P.  Lutali,  and  Speaker  F.  Tuia,  both  on 
behalf  of  American  Samoa;  Delegate  Blaz,  Gover- 
nor Joseph  Ada,  and  Senator  Franklin  Quituqua,  all 
on  behalf  of  Guam;  Lieutenant  Governor  Pedro  A. 
Tenorio,  Froilan  Tenorio,  Resident  Representative, 
and  Senator  Benjamin  T.  Manglona,  all  on  behalf  of 
the  Commonwealth  of  the  Northern  Mariana  Is- 
lands; Franz  Reksid,  Minister  of  Administration,  on 
behalf  of  the  Republic  of  Palau;  Representative  Epel 
K.  Hon,  and  Senator  Peter  Christian,  both  on  behalf 
of  the  Federated  States  of  Micronesia;  and  Oscar 
DeBrum,  Chief  Secretary,  on  behalf  of  the  Republic 
of  the  Marshall  Islands. 

Subcommittee  will  meet  again  on  Tuesday,  May 
5. 

APPROPRIATIONS— UMTA/METRO 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation and  Related  Agencies  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1988,  re- 
ceiving testimony  in  behalf  of  funds  for  their  respec- 
tive activities  from  Ralph  L.  Stanley,  Urban  Mass 
Transit  Administration,  Depanment  of  Transporta- 
tion; and  Carmen  Turner,  General  Manager,  Wash- 
ington Metropolitan  Transit  Authority. 

Subcommittee  will  meet  again  on  Thursday,  May 
7. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Committee  continued  in 
evening  session  to  consider  proposed  legislation  au- 
thorizing funds  for  fiscal  years  1988  and  1989  for  the 
Department  of  Defense. 

FISHERY  PROGRAMS 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on  S.  62,  to  regu- 
late driftnet  fishing  operations  in  waters  off  the 
coast  of  the  United  States,  and  to  review  fishery 
programs,  after  receiving  testimony  from  William  E. 
Evans,  Assistant  Administrator  for  Fisheries,  Nation- 
al Oceanic  and  Atmospheric  Administration,  Depan- 
ment of  Commerce;  Edward  E.  Wolfe,  Deputy  As- 
sistant Secretary  of  State  for  Oceans  and  Fisheries 
Affairs;  Douglas  G.  Marshall,  New  England  Fishery 


Management  Council,  Saugus,  Massachusetts; 
Dennis  Phelan,  Pacific  Seafood  Processors  Associa- 
tion, and  Roger  McManus,  Center  for  Environmen- 
tal Education,  both  of  Washington,  D.C.;  Henry 
Mitchell,  Bering  Sea  Fishermen's  Association,  An- 
chorage, Alaska;  Alan  Reichman,  Greenpeace 
Northwest,  Seattle,  Washington;  and  Tim  Sullivan, 
Cape  Ann  Vessel  Association,  Gloucester,  Massachu- 
setts. 

NOMINATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nomination 
of  James  L.  Kolstad,  of  Colorado,  to  be  a  Member 
of  the  National  Transportation  Safety  Board,  after 
the  nominee,  who  was  introduced  by  Senator  Simp- 
son testified  and  answered  questions  in  his  own 
behalf. 

PUBLIC  LANDS 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  the  following  bills: 

S.  252  and  H.R.  568,  bills  to  establish  the  San 
Pedro  Riparian  National  Conservation  Area  in  Ari- 
zona, after  receiving  testimony  from  Senators 
DeConcini  and  McCain;  Representative  Kyi;  Robert 
F.  Burford,  Bureau  of  Land  Management,  Depart- 
ment of  the  Interior;  C.  Eugene  Knoder,  Audubon 
Society,  Boulder,  Colorado;  and  Debbie  Sease, 
Sierra  Club,  and  Burton  EUer  and  Patty  McDonald, 
both  of  the  National  Cattlemen's  Association,  all  of 
Washington,  D.C.;  and 

S.  575,  to  convey  public  land  to  the  Catholic  Dio- 
cese of  Reno/Las  Vegas,  Nevada,  after  receiving 
testimony  from  Sister  Marie  Bernard  Maurer,  Sisters 
of  the  Good  Shepherd,  Silver  Spring,  Maryland. 

RADON  EXPOSURE 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  approved  for 
full  committee  consideration  with  amendments  S. 
744,  to  assist  States  in  responding  to  the  threat  to 
human  health  posed  by  exposure  to  radon. 

NUCLEAR  LIABILITY  INSURANCE 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Nuclear  Regulation  concluded  hearings 
on  S.  44  and  S.  843,  bills  to  extend  and  improve  the 
procedures  for  the  protection  of  the  public  from  nu- 
clear incidents,  after  receving  testimony  from  Lando 
W.  Zech,  Jr.,  Chairman,  and  TTiomas  M.  Roberts, 
James  K.  Asselstine,  Fred  Bemthal,  and  Kenneth  M. 
Carr,  all  Commissioners,  all  of  the  Nuclear  Regula- 
tory Commission;  A.  David  Rossin,  Assistant  Secre- 
tary for  Nuclear  Energy,  Jerome  D.  Saltzman, 
Deputy  Director,  Office  of  Policy  and  Outreach, 
and   Susan   Kuznick,   Attorney,  Office  of  General 


April  30,  1987 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D301 


Counsel,  all  of  the  Department  of  Energy;  Charles 
B.  Roe,  Jr.,  Washington  Senior  Assistant  Attorney 
General,  representing  Governor  Booth  Gardner  and 
Attorney  General  Ken  Eikenberry,  Olympia;  James 
Davenport,  Nevada  Special  Deputy  Attorney  Gen- 
eral, Carson  City;  Steve  Frishman,  Texas  Nuclear 
Waste  Program  Office,  Austin;  Keiki  Kehoe,  Envi- 
ronment Policy  Institute,  Kathleen  Welch,  U.S. 
Public  Interest  Research  Group,  and  Omer  F. 
JBrown  II,  Rivkin,  Radler,  Dunne  &  Bayh,  all  of 
Washington,  D.C.;  Steve  Griffith,  Duke  Power  Elec- 
tric Company,  Charlotte,  North  Carolina;  M.G. 
Johnson,  Bechtel  Power  Corporation,  San  Francisco, 
California;  and  Joseph  Marrone  and  Marguerite 
Shea,  both  of  the  American  Nuclear  Insurers,  Farm- 
ington,  Connecticut. 

OMNIBUS  TRADE  ACT 

Committee  on  Finance:  Committee  continued  consider- 
ation of  S.  4S)0,  to  authorize  negotiations  to  reduce 
or  eliminate  trade  barriers  or  distortions,  to  change 
the  import  relief  provisions  of  the  Trade  Act  of 
1974,  to  establish  within  the  Treasury  a  Trade  Com- 
petitiveness Assistance  Trust  Fund,  to  provide  for  a 
mandatory  response  to  certain  trade  distortions,  to 
change  antidumping  and  countervailing  duty  en- 
forcement provisions,  and  to  provide  remedies  for 
infringements  on  intellectual  property  rights  in 
international  trade,  but  did  not  complete  action 
thereon,  and  will  continue  tomorrow. 

U.S.  EMBASSY  SECURITY 

Committee  on  Foreign  Relations:  Committee  held  a 
closed  briefing  to  review  security  breaches  at  the 
U.S.  Embassy  in  Moscow,  receiving  testimony  from 
Arthur  A.  Hartman,  former  Ambassador  to  the 
Soviet  Union;  and  officials  of  the  intelligence  com- 
munity. 

Also,  the  committee  held  hearings  to  review  em- 
bassy security  issues,  receiving  testimony  from 
Ronald  Spiers,  Under  Secretary  of  State  for  Man- 
agement, Robert  E.  Lamb,  Assistant  Secretary  of 
State  for  Diplomatic  Security,  Richard  Dertadian, 
Deputy  Assistant  Secretary  for  the  Office  of  Foreign 
Buildings,  and  James  Nolan,  Director,  Office  of 
Foreign  Missions,  all  of  the  Department  of  State. 

AT&T 

Committee  on  the  Judiciary:  Subcommittee  on  Anti- 
trust, Monopoly  and  Business  Rights  concluded 
hearings  to  review  Department  of  Justice  recom- 
mendations concerning  the  line-of-business  restric- 
tions imposed  on  the  Bell  Operating  Companies  by 
the  1982  consent  decree  entered  in  the  government's 
antitrust  case  against  AT&T,  after  receiving  testimo- 
ny from  Charles  F.  Rule,  Acting  Assistant  Attorney 
G^eneral,  Antitrust  Division,  Department  of  Justice; 
Sharon  L.  Nelson,  Washington  State  Utilities  and 


Transportation  Commission,  Olympia,  on  behalf  of 
the  National  Association  of  Regulatory  Utility  Com- 
missioners; Walter  H.  Alford,  Bellsouth  Corpora- 
tion, Adanta,  Georgia;  John  D.  Zeglis,  American 
Telephone  and  Telegraph  Company,  Basking  Ridge, 
New  Jersey;  Bert  C.  Roberts,  Jr.,  MCI  Telecom- 
munications, and  Gene  Kimmelman,  Consumer  Fed- 
eration of  America,  both  of  Washington,  DC.;  Wil- 
liam A.  Spratley,  Ohio  Consumers  Counsel,  Colum- 
bus; Kenneth  E.  Millard,  Ameritech,  Chicago,  Illi- 
nois; John  R.  Hoffman,  US  Sprint  Communications 
Company,  Shawnee  Mission,  Kansas,  on  behalf  of 
the  Competitive  Telecommunications  Association 
(CompTel);  and  Robert  M.  Johnson,  Newsday, 
Long  Island,  New  York,  on  behalf  of  the  American 
Newspaper  Publishers  Association. 

SAVE  THE  CHILDREN 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Children,  Family,  Drugs,  and  Alcoholism 
held  hearings  on  S.  476,  to  provide  assistance  in  the 
development  of  new  or  improved  programs  to  help 
younger  persons  through  grants  to  States  for  com- 
munity planning,  services  and  training,  and  to  exam- 
ine critical  issues  facing  young  Americans  and  fami- 
lies in  the  United  States,  including  alcohol  and  drug 
abuse,  housing  and  homelessness,  and  poverty  and 
youth  unemployment,  receiving  testimony  from  Sen- 
ator McConnell;  Marjorie  C.  Benton,  Chicago,  Illi- 
nois, and  Herman  Blake,  Tugaloo  College,  Jackson, 
Mississippi,  both  of  Save  the  Children  Federation; 
George  Gallup,  Jr.,  Gallup  Organization,  Princeton, 
New  Jersey;  Charles  L.  Baker,  Buckhom  Children's 
Center,  Buckhorn,  Kentucky;  Donald  Reilly,  Na- 
tional Council  on  Aging,  and  June  P.  Bucy  and  Es- 
teban  Tomas,  both  of  the  National  Network  of  Run- 
away and  Homeless  Youth,  all  of  Washington, 
D.C.;  Ira  Mexicano,  Tuba  City,  Arizona;  Deena 
Blase,  Sells,  Arizona;  Holly  Lenita  Willis,  Poplar 
Grove,  Arkansas;  Michael  Nieves,  Bridgeport,  Con- 
necticut; Michelle  Vialpando,  Canones,  New 
Mexico,  and  Phillip  Wilkie,  Belcourt,  North 
Dakota. 

Hearings  were  recessed  subject  to  call. 

AUTHORIZATIONS— OLDER  AMERICANS 
ACT 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Aging  concluded  hearings  on  S.  887,  author- 
izing funds  for  fiscal  years  1988-1992  for  programs 
of  the  Older  Americans  Act,  and  to  review  the 
changing  needs  of  the  elderly,  after  receiving  testi- 
mony from  Senators  Graham  and  Lautenberg; 
Robert  T.  Jones,  Deputy  Assistant  Secretary  of 
Labor;  Sonia  Crow,  Associate  Administrator  for 
Food  and  Nutrition,  Department  of  Agriculture; 
Katheryn  Dusenberry,  Federal  Council  on  Aging, 
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Tucson,  Amona;  Eleanor  Lloyd,  National  Associa- 
tion of  Area  Agencies  on  Aging,  Kauai,  Hawaii; 
Wilda  Ferguson,  National  Association  of  State  Units 
on  Aging,  Richmond,  Virginia;  Donald  F.  Reilly, 
National  Council  on  Aging,  John  Pickering,  Ameri- 
can Bar  Association,  John  Comman,  Gerontological 
Society  of  America,  William  R.  Hutton,  National 
Council  of  Senior  Citizens,  and  Janet  Zobel,  Nation- 
al Urban  League,  all  of  Washington,  D.C.;  Elizabeth 
Crittendon,  National  Institute  of  Senior  Centers, 
Charleston,  West  Virginia;  Jill  Duson,  National  As- 
sociation of  State  Long-Term  Care  Ombudsman  Pro- 
grams, Augusta,  Maine;  Alice  Smitherman,  Ameri- 
can Dietetic  Association,  Alexandria,  Virginia;  June 
Durham,  National  Association  of  Meals  Programs, 
Greenville,  South  Carolina;  Richard  W.  Lindsay, 
American  Geriatrics  Society,  Charlottesville,  Virgin- 
ia; and  Alec  G.  Olson,  Green  Thumb,  Inc.,  Falls 
Church,  Virginia. 

ROLE  OF  SMALL  BUSINESS  IN  EXPORT 
MARKETS 

Committee  on  Small  Business:  Subcommittee  on  Export 
Expansion  continued  hearings  to  enhance  small  busi- 
ness panicipation  in  expon  markets,  receiving  testi- 
mony from  Frank  S.  Swain,  Chief  Counsel,  Office  of 
Advocacy,  Small  Business  Administration;  Mitchell 
B.  Wallerstein,  Associate  Executive  Director,  Office 
of  International  Affairs,  National  Academy  of  Sci- 
ences; Gordon  O.  F.  Johnson,  Johnson  Associates, 
Alexandria,  Virgina;  Roger  Little,  Spire  Corpora- 
tion, Bedford,  Massachusetts;  Gregg  L.  Higgins, 
Small  Business  Development  Center  of  Florida,  Uni- 
versity of  West  Florida,  Pensacola;  Brian  K.  Davis, 
Alabama  International  Trade  Center,  Tuscaloosa; 
and  R.  Wayne  Sayer,  R.  Wayne  Sayer  and  Associ- 
ates, representing  the  American  Electronics  Associa- 
tion, Washington,  D.C. 

Hearings  were  recessed  subjea  to  call. 

VETERANS  ASSISTANCE 

Committee  on  Veterans'  Affairs:  Committee  concluded 
hearings  on  S.999,  to  improve  veterans  employment, 
counseling,  and  job- training  services,  and  S.918,  to 
improve  veterans  educational  assistance  programs, 
after  receiving  testimony  from  RJ.  Vogel,  Chief 
Benefits  Direaor,  Dennis  R.  Wyant,  Direaor,  Vo- 
cational Rehabilitation  and  Education  Service,  and 
Grady  Horton,  Deputy  Chief,  Benefits  Director  for 
Program  Management,  all  of  the  Veterans'  Adminis- 
tration; Donald  E.  Shasteen,  Assistant  Secretary  of 
Labor  for  Veterans'  Employment  and  Training; 
David  L.  Bush,  State  Director  of  Veterans'  Employ- 
ment and  Training  Service,  State  of  West  Virginia, 
Department  of  Labor;  Jerry  Fink,  Raleigh  County 
Memorial  Airport,  Beaver,  West  Virginia;  Augustin 
Hernandez,  Hernandez  Electric  Company,  Phoenix, 
Arizona;  James  N.   O'Brien,   McDonnell   Douglas 


Corporation,  Long  Beach,  California;  Mary  Fichter, 
Management  Insights,  Inc.,  Dallas,  Texas;  Ronald  L. 
Sager,  Town  and  Country  Electric,  Inc.,  Appleton, 
Wisconsin;  Robert  E.  David,  Employment  Security 
Commission  of  South  Carolina,  Charleston;  Vincent 
Rios,  former  California  State  Supervisor  of  Veter- 
ans' Job  Training  Programs,  Sacramento;  James  G. 
Bourie,  American  Veterans  of  World  War  II,  Korea 
and  Vietnam;  Paul  S.  Egan  and  Dennis  K.  Rhoades, 
both  of  The  American  Legion,  Gordon  R.  Thorson, 
Veterans  of  Foreign  Wars  of  the  United  States, 
Ronald  W.  Drach,  Disabled  American  Veterans, 
Robert  Moran,  Paralyzed  Veterans  of  America, 
Ronald  L.  Miller,  Blinded  Veterans  Association,  and 
Richard  F.  Weidmann,  Vietnam  Veterans  of  Amer- 
ica, all  of  Washington,  D.C. 

INDIAN  ECONOMIC  DEVELOPMENT 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed hearings  on  S.  721,  to  provide  for  and  promote 
the  economic  development  of  Indian  tribes,  after  re- 
ceiving testimony  from  Senator  Domenici;  Thomas 
N.  Tureen,  Tureen  and  Margolin,  Portiand,  Maine; 
Dennis  Gibb,  Bear,  Stems  and  Company,  San  Fran- 
cisco, California;  Lorraine  Ruffing,  Centre  on  Trans- 
national Corporations,  New  York,  New  York; 
David  Harrison,  Osage  Tribal  Council,  Denver, 
Colorado;  Regis  Pecos,  New  Mexico  Office  of 
Indian  Affairs,  Santa  Fe;  and  Wilma  Mankiller, 
Cherokee  Nation,  Tahlequah,  Oklahoma. 

NOMINATION 

Select  Committee  on  Intelligence:  Committee  resumed 
hearings  on  the  nomination  of  William  H.  Webster, 
of  Missouri,  to  be  Director  of  Central  Intelligence, 
where  the  nominee  testified  and  answered  further 
questions  in  his  own  behalf. 

IRAN/CONTRA  MATTERS 

Select  Committee  on  Secret  Military  Assistance  to  Iran  and 
Nicaraguan  Opposition:  Comminee  met  in  closed 
evening  session  to  discuss  matters  relating  to  the 
Iran-Contra  affair. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  33  public  bills,  H.R.  2228-2260;  1 
private  bill,  H.R.  2261;  and  5  resolutions,  HJ.  Res. 
262  and  263,  and  H.  Con.  Res.  113-115  were  intro- 
duced. 

Pag*  10S36 

Bills  Reported:  Reports  were  filed  as  follows: 
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H.R.  1044,  to  establish  the  National  Maritime 
Museum  at  San  Francisco  in  the  State  of  California, 
amended  (H.  Rept.  100-73); 

Report  entitled  "Pats  at  Risk:  A  Study  of  Defi- 
ciencies in  the  Veterans  Administration  Medical 
Quality  Assurance  Program"  (H.  Rept.  100-74); 

H.R.  733,  to  exempt  retired  members  of  the 
Armed  Forces  called  to  active  duty  and  assigned  to 
full-time  duty  with  the  American  Battle  Monuments 
Commission  from  grade  limitations  on  officers  of 
the  Armed  Forces  (H.  Rept.  100-75);  and 

H.R.  1207,  to  amend  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  ban  the  reimportation  of  drugs  pro- 
duced in  the  United  States,  to  place  restrictions  on 
the  distribution  of  drug  samples,  and  to  ban  certain 
resales  of  drugs  by  hospitals  and  other  health  care 
facilities,  amended  (H.  Rept.  100-76). 

Pog*  10836 

Journal:  By  a  yea-and-nay  vote  of  291  yeas  to  96 
nays  with  4  voting  "present".  Roll  No.  74,  the 
House  approved  the  Journal  of  Wednesday,  April 
29. 

Pog*  10670 

House  Bicentenary  Commission:  The  Speaker  afH 
pointed  as  members  of  the  Commission  on  the 
United  States  House  of  Representatives  Bicentenary 
the  following  Members  of  the  House:  Representa- 
tives Boggs  (Chairman),  Sharp,  Foglietta,  Shuster, 
Gingrich,  and  Henry;  and  the  following  former 
Members  of  the  House:  Tommy  J.  Vandergriff  of 
Texas  and  John  J.  Rhodes  of  Arizona. 

Pog*  10671 

Trade:  By  a  yea-and-nay  vote  of  290  yeas  to  137 
nays.  Roll  No.  78,  the  House  passed  H.R.  3,  to  en- 
hance the  competitiveness  of  American  industry. 

Pog*  10672 

Agreed  to  the  amendment  in  the  nature  of  a  sub- 
stitute made  in  order  by  the  rule  (Rules  Committee 
Print). 

Pog*  10tl2 

Agreed  To: 

The  Hoyer  amendment  that  expresses  the  sense 
of  Congress  that  the  President  should  communicate 
to  the  Soviet  Union  United  States  opposition  to 
Soviet  slave  labor  policy  and  requests  the  President 
to  enforce  existing  law  provisions  that  ban  the  im- 
portation of  any  product  made  in  whole  or  in  pan 
by  slave  labor; 

Pog*  10677 

The  Donald  E.  Lukens  amendment,  as  modified, 
that  changes  the  effective  date  of  the  provision  plac- 
ing lace  gloves  made  with  some  plastic  or  rubber 
under  the  same  tariff  as  textile  gloves  from  15  days 
after  enactment  to  60  days  after  enactment; 

Pog*  10079 


The  Wolf  amendment  that  suspends  most-favored- 
nation  status  for  Romania  (agreed  to  by  a  recorded 
vote  of  232  ayes  to  183  noes,  Roll  No.  76);  and 

Pog*  10617 

The  Pease  amendment  that  requires  a  competi- 
tiveness impact  statement  in  the  annual  Presidential 
budget  and  in  the  reports  accompanying  the  annual 
House  and  Senate  budget  resolutions  to  provide  an 
analysis  of  the  budget's  impaa  on  the  international 
competitiveness  of  United  States  business  and  the 
United  States  balance  of  fwiyments. 

Pog*  1069S 

Rejected: 

The  Lent  amendment  that  sought  to  permit  the 
exemption  of  certain  foreign  investors  from  the  re- 
quirement to  register  with  the  Commerce  Depart- 
ment if  the  Secretary  determined  that  such  registra- 
tion would  be  harmful  to  the  flow  of  foreign  invest- 
ment into  the  country  (rejected  by  a  recorded  vote 
of  190  ayes  to  230  noes,  Roll  No.  75); 

Pog*  10672 

The  Konnyu  amendment  that  sought  to  strike  the 
Buy  America  provisions  which  prohibit  Federal 
agencies  from  buying  goods  made  in  a  foreign 
nation  that  discriminates  against  United  States  firms 
and  products  in  awarding  procurement  contracts  (re- 
jected by  a  division  vote  of  8  ayes  to  17  noes);  and 

Pog*  106M 

The  Michel  amendment  in  the  nature  of  a  substi- 
tute that  sought  to  eliminate  all  banking  provisions, 
the  Buy  America  provisions,  and  provisions  requir- 
ing foreign  investor  registration  (rejeaed  by  a  re- 
corded vote  of  156  ayes  to  268  noes,  Roll  No.  77). 

Pog*  10690 

The  Clerk  was  authorized  to  make  section  redes- 
ignations  and  structural  changes,  cross  reference 
changes,  and  such  other  technical  changes  as  might 
be  required  in  the  engrossment  of  the  bill. 

Pog*  10012 

Bankruptcy  Code  Extension:  House  passed  and 
cleared  for  the  President  S.  903,  to  extend  certain 
protections  under  tide  1 1  of  the  United  States  Code, 
the  Bankruptcy  Code. 

Pog*  10013 

Legislative  Program:  The  Majority  Leader  an- 
nounced the  legislative  program  for  the  week  of 
May  4.  Agreed  to  adjourn  from  Thursday  to 
Monday. 

Pog*  10014 

Meeting  Hour:  Agreed  that  the  House  will  meet  at 
11  a.m.  on  Wednesday,  May  6  and  at  10  a.m.  on 
Friday,  May  8. 

Pog*  10015 

Recess:  The  Speaker  was  authorized  to  declare  a 
recess  on  Thursday,  May  7,  subject  to  the  call  of  the 
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Chair,  for  the  purpose  of  receiving  former  Members 
of  Congress. 


1M15 

Calendar  Wednesday:  Agreed  to  dispense  with 
Calendar  Wednesday  business  of  May  6. 

Poga  1M16 

Defense  Authorizations:  By  a  yea-and-nay  vote  of 
319  yeas  to  83  nays,  Roll  No.  79,  the  House  agreed 
to  H.  Res.  152,  providing  for  the  consideration  of 
H.R.  1748,  to  authorize  appropriations  for  fiscal 
years  1988  and  1989  for  miUtary  functions  of  the  De- 
partment of  Defense  and  to  prescribe  military  per- 
sonnel levels  for  such  Depanment  for  fiscal  years 
1988  and  1989. 

Pa««  1M16 

Agreed  to  the  Derrick  technical  amendment. 

Pog*  10816 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
10839. 

Quorum  Calls — Votes:  Three  yea-and-nay  votes 
and  three  recorded  votes  developed  during  the  pro- 
ceedings of  the  House  today  and  appear  on  pages 
10670,  10676,  10694,  10801,  10812,  10818.  There  were 
no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  7:03 
p.m. 

Committee  Meetings 

FARM  REAL  ESTATE  MORTGAGES 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit  and  Rural  Development  held  a  hearing 
to  review  proposals  for  creation  of  a  secondary 
market  for  farm  real  estate  mortgages.  Testimony 
was  heard  from  Representatives  Lehman  of  Califor- 
nia and  Bereuter;  and  public  witnesses. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense continued  appropriation  hearings.  Testimony 
was  heard  from  outside  witnesses. 

The  Subcommittee  also  met  in  executive  session 
to  hold  a  hearing  on  Submarine  Nuclear  Reactors. 
Testimony  was  heard  from  Adm.  Kinnaird  P. 
McKee,  USN,  Director  of  Naval  Nuclear  Propul- 
sion. 

HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  concluded  appropriation 
hearings.  Testimony  was  heard  from  Members  of 
Congress  and  outside  wimesses. 


INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  Holocaust  Memorial  Council. 
Testimony  was  heard  from  David  Weinstein,  Acting 
Executive  Director,  United  States  Holocaust  Memo- 
rial Council. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education   continued   appropriation   hearings. 
Testimony  was  heard  from  outside  wimesses. 
Will  continue  May  5. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation concluded  appropriation  hearings.  Testi- 
mony was  heard  from  Members  of  Congress  and 
outside  witnesses. 

RESULTS  OF  STUDY  ON  THE  NATIONAL 
SECURITY  COUNCIL 

Committee  on  Armed  Services:  Defense  Policy  Panel 
and  the  Subcommittee  on  Investigations  held  a  joint 
hearing  on  the  President's  Special  Review  Board  re- 
garding the  results  of  its  study  of  the  National  Secu- 
rity Council.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  President's  Special  Review 
Board:  John  Tower,  Chairman;  Edmund  S.  Muskie 
and  Lt.  Gen.  Brent  Scowcroft,  USAF  (Ret.),  both 
members. 

RISK-BASED  CAPITAL  REQUIREMENTS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  General  Oversight  and  Investigations 
held  a  hearing  on  the  proposed  risk-based  capital  re- 
quirements for  banks  and  bank  holding  companies. 
Testimony  was  heard  from  Paul  A.  Volcker,  Chair- 
man, Federal  Reserve  Board. 

OVERSIGHT 

Committee  on  the  Budget:  Held  an  oversight  hearing 
on  specific  budgetary  issues,  with  emphasis  on  INS 
and  the  budgetary  impact  of  implementing  the  Im- 
migration Reform  and  Control  Act  of  1986.  Testimo- 
ny was  heard  from  Represenutives  Schumer  and 
Lungren;  and  public  witnesses. 

ADMISSION  OF  THE  STATE  OF  NEW 
COLUMBIA  INTO  THE  UNION 

Committee  on  the  District  of  Columbia:  Subcommittee 
on  Fiscal  Affairs  and  Health  began  markup  of  H.R. 
51,  to  provide  for  the  admission  of  the  State  of  New 
Columbia  into  the  Union. 

MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Continued  hear- 
ings on  the  following  bills:  H.R.  30,  Fair  Work  Op- 
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portunities  Act  of  1987;  H.R.  1720,  Family  Welfare 
Reform  Act  of  1987;  and  related  welfare  reform 
bills.  Testimony  was  heard  from  Joseph  F.  Delfico, 
Human  Resources  Division,  GAO;  and  public  wit- 
nesses. 

Hearings  continue  May  5. 

EMPLOYEE  POLYGRAPH  PROTECTION 
ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Employment  Opportunities  approved  for  full  Com- 
mittee action  amended  H.R.  1212,  Employee  Poly- 
graph Protection  Act. 

Prior  to  this  action,  the  Subcommitte  held  a  hear- 
ing on  this  legislation.  Testimony  was  heard  from 
public  witnesses. 

FAIR  LABOR  STANDARDS  ACT 
AMENDMENTS 

Committee  on  Education  and  Labor:  Subcommittee  on 
Labor  Standards  continued  hearings  on  H.R.  1834, 
to  amend  the  Fair  Labor  Standards  Act  of  1938  to  re- 
store the  minimum  wage  to  a  fair  and  equitable 
rate,  and  other  proposals  to  raise  the  minimum 
wage.  Testimony  was  heard  from  public  witnesses. 

PIPELINE  SAFETY  AUTHORIZATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  a  hearing  on  pip>eline  safety 
authorization.  Testimony  was  heard  from  Represent- 
atives Sikorski  and  Vento;  M.  Cynthia  Douglass, 
Administrator,  Research  and  Special  Programs  Ad- 
ministration, Department  of  Transportation;  and 
public  witnesses. 

PHYSICIANS  HEARING  AND  JUDICIAL 
REVIEW  RIGHTS 

Committee  on  Energy  and  Commerce;  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
H.R.  1445,  to  amend  title  XI,  XVIII,  and  XIX  of 
the  Social  Security  Act  to  ensure  physicians  hearing 
and  judicial  review  rights  before  exclusion  from  the 
medicare  program.  Testimony  was  heard  from  Rep- 
resentatives Stenholm  and  Boulter;  from  the  follow- 
ing officials  of  the  Department  of  Health  and 
Human  Services:  Richard  Kusserow,  Inspector  Gen- 
eral; and  Thomas  Morford,  Direaor,  Bureau  of 
Health  Standards  and  Quality,  Health  Care  Financ- 
ing Administration;  and  public  witnesses. 

PESTICIDE  RESIDUES  IN  FOOD 

Committee  on  Energy  arui  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  on  pes- 
ticide residues  in  food.  Testimony  was  heard  from 
Frank  E.  Young,  Commissioner,  FDA,  Department 
of  Health  and  Human  Services;  J.  Dexter  Peach,  As- 
sistant Comptroller,  GAO;  and  public  wimesses. 


NATIONAL  TELEVISION  NETWORKS' 
NEWS  OPERATIONS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  continued  hearings 
on  mergers,  acquisitions  and  changes  of  manage- 
ment, and  their  impaa  on  the  national  television 
networks'  news  operations.  Testimony  was  heard 
from  public  witnesses. 

SHELTERING  THE  HOMELESS 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  held  a  hearing  on 
HUD's  proposed  regulations  denying  funds  to  reli- 
gious groups  for  sheltering  the  homeless.  Testimony 
was  heard  from  J.  William  Dorsey,  General  Coun- 
sel, Department  of  Housing  and  Urban  Develop- 
ment; and  public  witnesses. 

REFORM  OF  THE  FEDERAL  BUDGET 
PROCESS 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  continued  hear- 
ings on  reform  of  the  Federal  budget  process.  Testi- 
mony was  heard  from  Representatives  Foley,  Gray 
of  Pennsylvania,  Whitten,  Lott,  Obey,  Regula,  Der- 
rick, Panetta,  MacKay  and  DioGuardi. 

INDIAN  HEALTH  SERVICES  CLINICAL 
MANPOWER  NEEDS 

Committee  on  Interior  and  Insular  Affairs:  Held  a  hear- 
ing on  the  Office  of  Technology  Assessment's 
report  and  findings  on  the  Indian  Health  Service's 
clinical  manpower  needs.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  Health 
and  Human  Services:  Dr.  Robert  Windom,  Assistant 
Secretary  of  Health;  Dr.  Everett  R.  Rhoades,  Direc- 
tor, Indian  Health  Service;  Dr.  Edward  Martin, 
Acting  Chief  of  Staff,  Office  of  the  Surgeon  Gener- 
al; and  John  Kelso,  Acting  Director,  Health  Re- 
sources and  Services  Administration;  and  public  wit- 
nesses. 

FEDERAL  MINERAL  VALUATIONS  AND 
COLLECTIONS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Natural  Resources  continued 
oversight  hearings  on  federal  mineral  valuations  and 
collections.  Testimony  was  heard  from  public  wit- 
nesses. 

NATIONAL  PARK  SYSTEM 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  1939,  to  provide  for  a  continuing  inter- 
pretation of  the  Constitution  in  appropriate  units  of 
the  National  Park  System  by  the  Secretary  of  the  In- 
terior. Testimony  was  heard  from  Representative 
Boggs;  Jerry  Rogers,  Associate  Director,  Cultural 
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Resources,  National  Park  Service,  Department  of 
the  Interior;  David  Doheny,  Vice  President  and 
General  Counsel,  National  Trust  for  Historic  Pres- 
ervation; and  public  witnesses. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Water  and  Power  Resources  held  an  over- 
sight hearing  on  the  Department  of  the  Interior's 
report  to  Congress  on  the  recommendations  on  the 
Arctic  National  Wildlife  Refuge  (ANWR),  Alaska. 
Testimony  was  heard  from  William  P.  Horn,  Assist- 
ant Secretary,  Fish  and  Wildlife  and  Parks,  Depart- 
ment of  the  Interior. 

INTELLECTUAL  PROPERTY  ANTITRUST 
PROTECTION  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Monopo- 
lies and  Commercial  Law  held  a  hearing  on  H.R. 
557,  Intellectual  Property  Antitrust  Protection  Act  of 
1987.  Testimony  was  heard  from  Roger  B. 
Andewelt,  Deputy  Assistant  Attorney  General,  De- 
partment of  Justice;  Douglas  A.  Riggs,  General 
Counsel,  Department  of  Commerce;  and  public  wit- 
nesses. 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  RECAPITALIZATION  ACT 

Committee  on  Rules:  Granted  a  modified  open  rule 
providing  1  hour  of  debate  on  H.R.  27,  Federal  Sav- 
ings and  Loan  Insurance  Corporation  Recapitaliza- 
tion hex  of  1987.  Testimony  was  heard  from  Chair- 
man St  Germain;  and  Representatives  Carp)er,  Klecz- 
ka,  Mfume,  Dymally,  Richardson,  Wylie,  Parris  and 
Banlett. 

COMPETITIVENESS 

Committee  on  Science.  Space  and  Technology:  Subcommit- 
tee on  Science  Research  and  Technology  concluded 
hearings  on  competitiveness.  Testimony  was  heard 
from  William  Graham,  Director,  Office  of  Science 
and  Technology  Policy;  Michael  Farrell,  General 
Counsel,  Dep)artment  of  Energy;  and  public  wit- 
nesses. 

SPACE  SHUTTLE  PROGRAM 

Committee  on  Science,  Space  and  Technology:  Subcommit- 
tee on  Space  Science  and  Applications  concluded 
hearings  on  the  Space  Shuttle  Program.  Testimony 
was  heard  from  Maj.  Gen.  Jasper  Welch,  Chairman, 
Advisory  Council  Task  Force  on  Issues  of  a  Mixed 
Fleet,  NASA;  and  public  witnesses. 

INCREASING  THE  PUBLIC  DEBT  LIMIT 

Committee  on  Ways  and  Means:  Held  a  hearing  on  in- 
creasing the  public  debt  limit.  Testimony  was  heard 
from  George  D.  Gould,  Under  Secretary  for  Fi- 
nance, Department  of  the  Treasury. 


DRUG  INTERDICTION 

Select  Committee  on  Narcotics  Abuse  and  Control:  Held  a 
hearing  on  drug  interdiction.  Testimony  was  heard 
from  Stephen  S.  Trott,  Assistant  Attorney  General, 
Criminal  Division,  DeF>anment  of  Justice;  William 
von  Raab,  Commissioner,  U.S.  Customs  Service,  ■ 
Department  of  the  Treasury;  and  Adm.  Paul  A. 
Yost,  Commandant,  U.S.  Coast  Guard,  Department 
of  Transportation. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Friday,  May  1,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  10872-10939 

Measures  Introduced:  Nine  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  1118-1126,  S.J. 
Res.  121,  S.  Con.  Res.  56,  and  S.  Res.  204-205. 

fog*  10906 

Measures  Reported:  Reports  were  made  as  follows: 
H.R.  1827,  making  supplemental  appropriations 
for  the  fiscal  year  ending  September  30,  1987,  and 
for  other  purposes,  with  amendments.  (S.  Rept.  No. 
100-48) 

S.  12,  to  amend  title  38,  United  States  Code,  to 
remove  the  expiration  date  for  eligibility  for  the 
educational  assistance  programs  for  veterans  of  the 
All- Volunteer  Force,  and  for  other  purposes. 

Pa9«  10906 

Measures  Passed: 

Private  Relief:  Senate  agreed  to  S.  Res.  198,  to 
pay  a  gratuity  to  Gloria  S.  Gamer. 

Pag*  10904 

Private  Relief:  Senate  agreed  to  S.  Res.  1S)9,  to 
pay  a  gratuity  to  Margaret  C.  Mitchell. 

Pa9«  10905 

Private  Relief:  Senate  agreed  to  S.  Res.  200,  to 
pay  a  gratuity  to  William  Macklin. 

P«««  1090S 

Political  Prisoners  in  Vietnam:  Senate  agreed  to 
S.  Res.  205,  calling  for  the  release  of  political  prison- 
ers by  the  Government  of  Vietnam. 

Pofl*  10905 

Congressional  Budget  Resolution — 1988:  Senate 
continued  consideration  of  S.  Con.  Res.  49,  setting 
forth  the  congressional  budget  for  the  United  States 
Government  for  fiscal  years  1988,  1989,  1990,  and 
1991,  with  amendments  proposed  thereto,  as  follows: 

Pmgt  lOtM 

Pending: 
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(1)  Byrd  motion  to  recommit  the  resolution  to 
the  Committee  on  the  Budget,  with  instructions  to 
report  back  forthwith,  with  language  in  the  nature 
of  a  substitute. 

Poga  10879 

(2)  Chiles  Amendment  No.  174  (to  the  motion  to 
recommit),  with  language  in  the  nature  of  substi- 
tute, as  amended. 

Pofl*  10*79 

(3)  Chiles  Amendment  No.  179  (to  Amendment 
No.  174),  of  a  perfecting  nature. 

Pag*  10879 

Senate  will  continue  consideration  of  the  resolu- 
tion and  amendments  proposed  thereto  on  Tuesday, 
May  5. 

Authority  for  Committees:  All  committees  were 
authorized  to  file  reports  today  until  5  p.m. 

Comminees  were  also  authorized  to  file  reports 
on  Monday,  May  4,  during  the  recess  of  the  Senate, 
from  10  a.m.,  until  3  p.m. 

Pog*  10939 

Nomination  Considered:  By  56  yeas  to  28  nays 
(Vote  No.  86),  Senate  agreed  to  a  motion  to  pro- 
ceed to  the  consideration  of  the  nomination  of  Me- 
lissa F.  Wells,  of  New  York,  to  be  Ambassador  to 
the  People's  Republic  of  Mozambique. 

Pag«  10889 

Nomination  Confirmed:  Senate  confirmed  the  fol- 
lowing nomination: 

By  76  yeas  to  19  nays  (Vote  No.  85),  Arnold  L. 
Raphel,  of  New  Jersey,  to  be  Ambassador  to  the  Is- 
lamic Republic  of  Pakistan. 

Pog*  10939 

Executive  Reports:  Pog*  10906 

Statements  on  Introduced  Bills:  Pog*  io907 

Additional  Cosponsors:  Pog*  io927 

Notices  of  Hearings:  Pog*  i093i 

Committee  Authority  To  Meet:  Pog*  i093i 

Additional  Statements:  Pag«  io93i 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 86) 

Pag*t  10888,  10889 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  3:57  p.m.,  until  3  p.m.,  on  Tuesday,  May  5,  1987. 
(For  Senate  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  11046.) 

Committee  Meetings 

APPROPRIATIONS— SUPPLEMENTAL 

Committee  on  Appropriations:  Committee  ordered  fa- 
vorably reponed,  with  amendments,  H.R.  1827,  ap- 
propriating supplemental  funds  for  fiscal  year 
ending  September  30,  1987. 


APPROPRIATIONS— SPACE  STATION 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1988,  receiving  testi- 
mony in  behalf  of  funds  for  the  space  station  pro- 
gram from  David  Black,  Chief  Scientist,  Space  Sta- 
tion, National  Aeronautic  and  Space  Administration; 
Carl  R.  Palmer,  Associate  Direaor,  Information  and 
Management  and  Technology  Division,  General  Ac- 
counting Office;  Peter  M.  Banks,  Star  Laboratory, 
Stanford  University,  Stanford,  California;  Riccardo 
Giacconi,  Space  Telescope  Science  Institute,  Balti- 
more, Maryland;  Bruce  Murray,  California  Institute 
of  Technology,  Pasadena,  and  Carl  Sagan,  Cornell 
University,  Ithaca,  New  York,  both  representing  the 
Planetary  Society;  L.  Dennis  Smith,  Purdue  Univer- 
sity, Lafayette,  Indiana;  and  James  Van  Allen,  Uni- 
versity of  Iowa,  Iowa  City. 
Subcommittee  will  meet  again  on  Friday,  May  8. 


GI  BILL 

Committee  on  Armed  Services:  On  Thursday,  April  30, 
the  committee  ordered  favorably  reported  S.  12,  to 
remove  the  expiration  date  of  eligibility  for  the  edu- 
cational assistance  programs  for  veterans  of  the  All- 
Volunteer  Force. 


AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Committee  met  in  closed 
session  with  the  Select  Committee  on  Intelligence  to 
receive  their  recommendations  on  proF>osed  legisla- 
tion authorizing  funds  for  fiscal  years  1988  and  1989 
for  the  Department  of  Defense. 

Also  the  committee  continued  closed  markup  of 
proposed  legislation  authorizing  funds  for  fiscal 
years  1988  and  1989  for  the  Department  of  Defense, 
but  did  not  complete  action  thereon,  and  will  con- 
tinue on  Tuesday,  May  5. 

FEDERAL  TRIANGLE 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Water  Resources,  Transportation,  and  In- 
frastructure concluded  hearings  on  the  proposed 
International  Cultural  and  Trade  Center  on  the  Fed- 
eral Triangle,  in  Washington,  DC,  after  receiving 
testimony  from  Terence  C.  Golden,  Administrator, 
General  Services  Administration;  Donald  J.  Bou- 
chard, Assistant  Secretary  of  State  for  Administra- 
tion; Michael  Farren,  Deputy  Under  Secretary  for 
International  Trade,  Department  of  Commerce;  Jay 
Brody,  Executive  Direaor,  Pennsylvania  Avenue 
Development  Corporation;  and  Harry  McPherson, 
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Vemer,  Liipfert,  Bemhard.  McPherson  and  Hand, 
and  Donald  A.  Brown,  JBG  Associates,  both  of  the 
Federal  City  Council,  Washington,  DC. 

OMNIBUS  TRADE  ACT 

Committee  on  Finance:  Committee  continued  consider- 
ation of  S.  490,  to  authorize  negotiations  to  reduce 
or  eliminate  trade  barriers  or  distortions,  to  change 
the  import  relief  provisions  of  the  Trade  Act  of 
1974,  to  establish  within  the  Treasury  a  Trade  Com- 
petitiveness Assistance  Trust  Fund,  to  provide  for  a 
mandatory  response  to  certain  trade  distortions,  to 
change  antidumping  and  countervailing  duty  en- 
forcement provisions,  and  to  provide  remedies  for 
infringements  on  intellectual  property  rights  in 
international  trade,  but  did  not  complete  action 
thereon  and  will  continue  on  Tuesday,  May  5. 


BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Committee 
met  to  consider  pending  calendar  business,  but  took 
no  aaion  thereon,  and  will  meet  again  on  Wednes- 
day, May  6. 

NOMINATION 

Select  Committee  on  Intelligence:  Committee  ordered  fa- 
vorably reported  the  nomination  of  William  H. 
Webster,  of  Missouri,  to  be  Director  of  Central  In- 
telligence. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.   Its  next 
meeting  will  be  held  at  noon  on  Monday,  May  4. 

Committee  Meetings 

IMPLEMENTATION  OF  DEPARTMENT  OF 
DEFENSE  REORGANIZATION  ACT 

Committee  on  Armed  Services:  Subcommittee  on  Investi- 
gation continued  hearings  on  implementation  of  the 
Goldwater-Nichols  Department  of  Defense  Reorga- 
nization Act  of  1986  (P.L.  99^33).  Testimony  was 
heard  from  Adm.  William  J.  Crowe,  Jr.,  Chairman, 
Joint  Chiefs  of  State. 

Hearings  continue  May  12. 

AIDS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
AIDS  counseling,  testing,  confidentially  and  non-dis- 
crimination. Testimony  was  heard  from  the  follow- 
ing officials  of  the  Department  of  Health  and 
Human  Services:  Dr.  C.  Everett  Koop,  Surgeon 
General,  U.S.  Public  Health  Service  and  Deputy  As- 
sistant Secretary  for  Health;  and  Dr.  James  O. 
Mason,  Director,  Centers  for  Disease  Control, 
Public  Health  Service;  John  F.  Mazzuchi,  Principal 
Director,  Professional  Affairs  and  Quality  Assur- 
ance, Office  of  the  Assistant  Secretary,  Health  Af- 
fairs, Department  of  Defense;  and  public  witnesses. 
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Resume  of  Congressional  Activity 

FIRST  SESSION  OF  THE  ONE-HUNDREDTH  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transaaed  by  the  Senate  and  House. 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 

January  6  through  April  30,  1987 


Days  in  session 

Time  in  session 

Congressional  Record: 

Pages  of  proceedings 

Extensions  of  Remarks .- 

Public  bills  enacted  into  law 

Private  bills  enacted  into  law 

Bills  in  conference 

Measures  passed,  total 

Senate  bills 

House  bills 

Senate  joint  resolutions 

House  joint  resolutions 

Senate  concurrent  resolutions.. 

House  concurrent  resolutions.. 

Simple  resolutions 

Measures  reported,  total 

Senate  bills 

House  bills 

Senate  joint  resolutions 

House  joint  resolutions 

Senate  concurrent  resolutions.. 

House  concurrent  resolutions.. 

Simple  resolutions 

Special  reports 

Conference  reports 

Measures  pending  on  calendar 

Measures  introduced,  total 

Bills 

Joint  resolutions 

Concurrent  resolutions 

Simple  resolutions 

Quorum  calls 

Yea-and-nay  votes 

Recorded  votes 

Bills  vetoed 

Vetoes  overridden 


Senatt  House       Total 

54 
274  hrs.,  54'     206  hrs.,  51' 


5,782 
13 


161 

19 

12 

28 

9 

8 

9 

76 

•97 

31 

2 

23 

1 

7 

2 

31 

12 

19 

1.495 

1,117 

120 

55 

203 

14 

84 


3,000       8,782 

1,670 

15  28 


129 
3 

36 
15 
17 
3 
16 
39 
*66 


47 


4 

13 

9 

1 

20 

2,792 

2,261 

26} 

115 

153 

4 

46 

29 

2 

2 


DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  6  through  April  30,  1987 
Civilian  nominations,  totalitig  199,  disposed  of  as  follows: 

Confirmed 56 

Unconfirmed 141 

Withdrawn 2 

Civilian  nominations  (lists),  totaling  1,187,  disposed  of  as  fol- 
lows: 

Confirmed 98I 

Unconfirmed 2O6 

Air  Force  nominations,  totaling  8,626,  disposed  of  as  follows: 

Confirmed 5,926 

Unconfirmed 2,700 

Army  nominations,  totaling  4,599,  disposed  of  as  follows: 

Confirmed 3,168 

Unconfirmed 1,431 

Navy  nominations,  totaling  4,301,  disposed  of  as  follows: 

Confirmed 2,567 

Unconfirmed 1,734 

Marine  Corps  nominations,  totaling  941,  disposed  of  as  follows: 

Confirmed 407 

Unconfirmed 534 

Summary 

Total  nominations  received 19,853 

Total  confirmed 13,105 

Total  unconfirmed 6,746 

Total  withdrawn 2 


•These  figures  iticlude  all  measures  reported,  even  if  there  was  no 
accompanying  report.  A  total  of  47  reports  have  been  filed  in  the 
Senate,  a  total  of  76  have  been  filed  in  the  House. 
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Monday,  May  4,  1987 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Tuesday,  May  5,  1987,  at  3  p.m. 

Committee  Meetings 

APPROPRIATIONS— LABOR,  HHS 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education  and  Related 
Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988  for  certain  programs  of  the 
Department  of  Labor,  and  the  Depanment  of 
Health  and  Human  Services,  receiving  testimony 
from  Delegate  de  Lugo;  Thomas  Downs,  represent- 
ing the  Office  of  Mayor  Marion  Barry,  Washington, 
DC;  and  numerous  public  witnesses. 
Subcommittee  will  meet  again  tomorrow. 

URANIUM  ENRICHMENT 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Energy  Research  and  Development  held 
hearings  on  proposals  to  restructure  the  Department 
of  Energy's  uranium  enrichment  program,  including 
amendment  No.  176  to  S.  1084,  and  amendment  No. 
177  to  S.  1100,  both  related  measures,  receiving  testi- 
mony from  A.  David  Rossin,  Assistant  Secretary  for 
Nuclear  Energy  Programs,  and  John  Longenecker, 
Deputy  Assistant  Secretary  for  Uranium  Enrich- 
ment, both  of  the  Department  of  Energy;  Mitchell 
S.  Diamond,  Robert  A.  Tyre,  and  Anjan  Chatterjee, 
all  of  Booz,  Allen  and  Hamilton,  Inc.,  and  Harold 
Seidman,  Brookings  Institution,  and  Alan  Dean, 
both  on  behalf  of  the  National  Academy  of  Public 
Administration,  all  of  Washington,  DC. 
Hearings  continue  on  Friday,  May  8. 

BILINGUAL  EDUCATION  ACT 
AMENDMENTS 

Committee  on  Labor  and  Human  Resources:  Committee 
approved  for  reporting  with  an  amendment  in  the 
nature  of  a  substitute,  S.  857,  to  make  Federal  finan- 
cial assistance  available  for  children  of  limited  Eng- 
lish proficiency  without  mandating  a  specific  method 
of  instruction,  to  encourage  innovation  at  the  State 
and  local  level  through  greater  administrative  flexi- 
bility, and  to  improve  program  operations  at  the 
Federal  level. 


EDUCATION  FOR  COMPETITIVE  AMERICA 
ACT 

Committee  on  Labor  and  Human  Resources:  On  Friday, 
May  1,  the  Subcommittee  on  Education,  Arts,  and 
Humanities  approved  for  full  committee  consider- 
ation with  an  amendment  in  the  nature  of  a  substi- 
tute, S.  406,  to  provide  additional  Federal  education 
programs  designed  to  strengthen  competitiveness  of 
American  industry. 


House  of  Representatives 

Chamber  Action 

Bills   Introduced:   7   public  bills,   H.R.   2262-2268; 
and  1  resolution,  H.  Res.  154  were  introduced. 

rag*  11004 

Bills  Reported:  Reports  were  filed  as  follows: 

H.  Res.  154,  providing  for  the  consideration  of 
H.R.  27,  to  facilitate  the  provisions  of  additional  fi- 
nancial resources  to  the  Federal  Savings  and  Loan 
Insurance  Corporation  (H.  Rept.  100-77); 

H.R.  1941,  to  repeal  and  amend  certain  sections 
of  the  Powerplant  and  Industrial  Fuel  Use  Act  of 
1978,  amended  (H.  Rept.  100-78); 

H.R.  157,  to  designate  September  17,  1987,  the  bi- 
centennial of  the  signing  of  the  Constitution  of  the 
United  States,  as  "Constitution  Day,  "  and  to  make 
such  a  day  a  legal  public  holiday,  amended  (H. 
Rept.  100-79); 

Pog«  11004 

Presidental  Messages:  Read  the  following  messages 
from  the  President: 

Nicaragua:  Message  wherein  he  reports  to  Con- 
gress on  developments  concerning  the  national 
emergency  with  respea  to  Nicaragua — referred  to 
the  Committee  on  Foreign  Affairs  and  ordered 
printed  (H.  Doc.  100-74);  and 

rMt*iOMa 

Transportation:  Message  wherein  he  transmits  the 
16th  annual  report  of  the  Department  of  Transporta- 
tion covering  fiscal  year  1982 — referred  to  the  Com- 
mittee on  Energy  and  Commerce,  the  Committee  on 
Merchant  Marine  and  Fisheries,  and  the  Committee 
on  Public  Works  and  Transportation. 

Pa««  10942 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  bills: 

National  Parks  minimum  altitude:  H.R.  921,  amend- 
ed, to  require  the  Secretary  of  the  Interior  to  con- 
duct a  study  to  determine  the  appropriate  minimum 


May  4,  1987 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D311 


altitude    for    aircraft    flying    over    National    Park 
System  units; 

Pog*  10943 

National  Maritime  Museum:  H.R.  1044,  amended, 
to  establish  the  National  Maritime  Museum  at  San 
Francisco  in  the  State  of  California.  Agreed  to 
amend  the  title; 

Pog*  10950 

Fuel  Use  Act  repeal:  H.R.  1941,  amended,  to  repeal 
and  amend  certain  sections  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978; 

Pog*  10953 

Prescription  drug  marketing:  H.R.  1207,  amended,  to 
amend  the  Federal  Food,  Drug,  and  Cosmetic  Act 
to  ban  the  reimportation  of  drugs  produced  in  the 
United  States,  to  place  restrictions  on  the  distribu- 
tion of  drug  samples,  and  to  ban  certain  resales  of 
drugs  by  hospitals  and  other  health  care  entities;  and 

Pog*  10960 

Food  and  Drug  Commissioner:  H.R.  1226,  to  amend 
the  Federal  Food,  Drug,  and  Cosmetic  Aa  to  re- 
quire the  appointment  of  the  Commissioner  of  Food 
and  Drugs  to  be  subject  to  Senate  confirmation. 

Pag*  10964 

Truman  Doctrine  Commemoration:  House 
agreed  to  H.  Res.  122,  expressing  the  sense  of  the 
House  of  Representatives  that  May  22,  1987,  be  ob- 
served by  the  people  of  the  United  States  as  a  day 
to  commemorate  the  Truman  Doctrine  and  to 
honor  the  shared  achievements  and  common  com- 
mitment to  democracy  of  the  Greek,  Turkish,  and 
American  peoples. 

Pog*  10965 

Disabled  Veterans  Vietnam  Memorial:  House 
passed  H.J.  Res.  97,  to  recognize  the  Disabled 
American  Veterans  Viemam  Veterans  National  Me- 
morial as  a  memorial  of  national  significance. 

Pog*  10966 

Fair  Housing  Month:  House  passed  H.J.  Res.  201, 
to  designate  April  1987  as  "Fair  Housing  Month.** 

Pog*  1096S 

Agreed  to  the  Dymally  amendment  that  changes 
the  designated  month  to  April  1988. 

Pag«1096« 


Agreed  to  amend  the  preamble. 
Agreed  to  amend  the  title. 


Pog«  10969 


Pag*  10969 


Osteoporosis  Prevention  Week:  House  passed 
and  cleared  for  the  President  S.J.  Res.  55,  designat- 
ing the  week  of  May  10,  1987,  through  May  16, 
1987,  as  "National  Osteoporosis  Prevention  Week 
of  1987." 

Pog*  10969 


Defense  Authorizations:  House  completed  all  gen- 
eral debate  on  H.R.  1748,  to  authorize  appropria- 
tions for  fiscal  years  1988  and  1989  for  military  func- 
tions of  the  Department  of  Defense  and  to  prescribe 
military  personnel  levels  for  such  Department  for 
fiscal  years  1988  and  1989;  but  came  to  no  resolution 
thereon.  Consideration  will  resume  on  Tuesday, 
May  5. 

Pog*  10970 

Quorum  Calls— Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  5:43 
p.m. 


Committee  Meetings 


OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  an  oversight  hear- 
ing into  the  implementation  by  the  Food  and  Drug 
Administration  of  the  Medical  Device  Amendments 
of  1976.  Testimony  was  heard  from  the  following  of- 
ficials of  the  Program  Evaluation  and  Methodology 
Division,  GAO:  Eleanor  Chelimsky,  Direaor;  and 
Kwai-Cheung  Chan,  Group  Direaor;  James  Benson, 
Deputy  Director,  Center  for  Devices  and  Radiologi- 
cal Health,  FDA,  Department  of  Health  and 
Human  Services;  and  public  witnesses. 

LOAN  SALES  PILOT  PROGRAM 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  concluded  hear- 
ings to  review  the  Administration's  Loan  Sales  Pilot 
program.  Testimony  was  heard  from  the  following 
officials  of  the  Office  of  Management  and  Budget: 
Timothy  J.  Muris,  Executive  Associate  Direaor;  and 
Kathryn  Eickhoff,  Associate  Direaor  for  Economic 
Policy:  Edward  M.  Gramlich,  Acting  Director, 
CBO;  and  R.J.  Vogel,  Chief  Benefits  Direaor,  VA.' 

BUDGET  RECONCILIATION  ISSUES 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  held  a  hearing  on  fiscal  year  1988  budget 
reconciliation  issues  relating  to  the  reimbursement 
of  hospital  capital  expenditures  under  the  Medicare 
program.  Testimony  was  heard  from  Ross  Anthony, 
Associate  Administrator  for  Policy,  Health  Care  Fi- 
nancing Administration,  Department  of  Health  and 
Human  Services;  and  public  witnesses. 
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Tuesday,  May  5,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  11037-11128 
Measures  Introduced:  Eleven  bills  and  four  resolu- 
tion were  introduced,  as  follows:  S.  1127-1137,  S.J. 
Res.  122-124,  and  S.  Res.  206. 

Pog*  11077 

Measures  Reported:  Reports  were  made  as  follows: 
Reported  on  Monday,  May  4,  during  the  recess: 
S.  392,  for  the  relief  of  Nabil  Yaldo.  (S.  Rept. 

No.  10(M9)  ^    „ 

S.  393,  for  the  relief  of  Emile  Santos.  (S.  Rept. 

No.  100-50) 

S.  423,  for  the  relief  of  Kil  Joon  Yu  Callahan.  (S. 

Rept.  No.  100-51) 

Reported  today: 

S.  857,  to  amend  the  Bilingual  Education  Aa,  to 
make  Federal  financial  assistance  available  for  chil- 
dren of  limited  English  proficiency  without  mandat- 
ing a  specific  method  of  instruction,  to  encourage 
innovation  at  the  State  and  local  level  through  great- 
er administrative  flexibility,  to  improve  operations  at 
the  Federal  level,  and  for  other  purposes,  with  an 
amendment  in  the  nature  of  a  substitute. 

Pa««  11077 

Congressional  Budget  Resolution— 1988:  Senate 
continued  consideration  of  S.  Con.  Res.  49,  setting 
forth  the  congressional  budget  for  the  United  States 
Government  for  fiscal  years  1988,  1989,  1990,  and 
1991,  with  amendments  proposed  thereto,  as  follows: 
Pending: 

(1)  Byrd  motion  to  recommit  the  resolution  to 
the  Committee  on  the  Budget,  with  instructions  to 
report  back  forthwith,  with  language  in  the  nature 
of  a  substitute. 

(2)  Chiles  Amendment  No.  174  (to  the  motion  to 
recommit),  with  language  in  the  nature  of  a  substi- 
tute, as  amended. 

(3)  Chiles  modified  Amendment  No.  179  (to 
Amendment  No.  174),  of  a  perfecting  nature. 

^■9*  11043 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  resolution 

and  amendments  proposed  thereto. 

r««*  11117 

Senate  will  continue  consideration  of  the  concur- 
rent resolution  and  amendments  proposed  thereto 
on  Wednesday,  May  6. 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Received  on  May  1,  during  the  recess: 


(1)  Reporting  on  developments  concerning  the 
national  emergency  with  respea  to  Nicaragua  that 
was  declared  in  Executive  Order  No.  12513,  of  May 
1,  1985;  referred  to  the  Committee  on  Foreign  Rela- 
tions. (PM-39) 

(2)  Transmitting  the  l6th  Annual  Report  of  the 
Department  of  Transportation,  which  covers  fiscal 
year  1982;  referred  to  the  Committee  on  Commerce, 
Science,  and  Transportation.  (PM-40) 

r«g«  1107S 

Nominations   Received:   Senate   received   the  fol- 
lowing nominations: 

Received  on  Friday,  May  1,  during  the  recess: 
Robert   F.    Kelly,   to   be   United   States   District 
Judge  for  the  Eastern  District  of  Pennsylvania. 

David  F.  Levi,  to  be  United  States  Attorney  for 
the  Eastern  District  of  California. 

Robert  H.  Edmunds,  Jr.,  to  be  United  States  At- 
torney for  the  Middle  District  of  North  Carolina. 

Jessee  R.  Jenkins,  to  be  United  States  Marshal  for 
the  Western  District  of  North  Carolina. 
4  Army  nominations  in  the  rank  of  general. 
Routine  list  of  Navy  nominations. 
Received  today: 

Larry  J.  McKinney,  to  be  United  States  District 
Judge  for  the  Southern  District  of  Indiana. 

Philip  M.  Pro,  to  be  United  States  District  Judge 
for  the  District  of  Nevada. 

David  G.  Larimer,  to  be  United  States  District 
Judge  for  the  Western  District  of  New  York. 

Rodney  S.  Webb,  to  be  United  States  District 
Judge  for  the  District  of  North  Dakota. 

Ewen  M.  Wilson,  of  Virginia,  to  be  a  Member  of 
the  Board  of  Directors  of  the  Commodity  Credit 
Corporation. 

Moreen  C.  Thomas,  of  Washington,  to  be  a 
Member  of  the  National  Advisory  Council  on  Edu- 
cational Research  and  Improvement. 

Michael  A.  McManus,  Jr.,  of  New  York,  to  be  a 
Member  of  the  Board  of  Direaors  of  the  Communi- 
cations Satellite  Corporation. 

Jerry  L.  Calhoun,  of  Washington,  to  be  a  Member 
of  the  Federal  Labor  Relations  Authority. 

Joni  Tada,  of  California,  to  be  a  Member  of  the 
National  Council  on  the  Handicapped. 

John  R.  Wall,  of  Ohio,  to  be  a  Member  of  the 
Occupational  Safety  and  Health  Review  Commis- 
sion. 

3  Army  nominations  in  the  rank  of  general. 

Routine  lists  of  Air  Force  and  Navy  nominations. 

Pog*  inn 


Messages  From  the  President: 
Messages  From  the  House: 
Measures  Referred: 
Measures  Read  First  Time: 


Pa««  11075 
fog*  11076 
Pa««  11076 
Pa««  11076 
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Measures  Ordered  Placed  on  Calendar:  Pog*  ii076 

Executive  Reports:  ^  Pa««  11077 

Communications:  pog*  iio76 

Statements  on  Introduced  Bills:  Pog*  ii078 

Additional  Cosponsors:  Pog*  11111 

Additional  Statements:  Pog*  11114 

Recess:  Senate  convened  at  3  p.m.,  and  recessed  at 
6:43  p.m.,  until  10  a.m.,  on  Wednesday,  May  6,  1987. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record,  on  page  11127.) 

Committee  Meetings 

RURAL  REVITALIZATION 

Committee  on  Agriculture,  Nutrition  and  Forestry:  Com- 
mittee resumed  hearings  to  review  economic  prob- 
lems of  rural  communities,  focusing  on  the  impor- 
tance of  diversifying  the  rural  economy,  changes  in 
the  global  marketplace,  and  current  state  of  rural 
America's  infrastructure,  receiving  testimony  from 
North  Dakota  Governor  George  Sinner,  Bismarch; 
Roben  Bergland,  Rural  Electric  Cooperative  Asso- 
ciation, Washington,  D.C.;  Robert  Rodale  Press, 
Emmaus,  Pennsylvania;  and  Ken  James,  Appalachian 
Computer  Services,  London,  Kentucky. 
Hearings  were  recessed  subject  to  call. 

COMPETITIVENESS/PRODUCTIVITY 

Committee  on  Appropriations:  Committee  concluded 
hearings  on  the  topic  of  competitiveness  to  identify 
which  programs  and  activities  the  government  now 
funds  that  make  the  best  contribution  to  productivi- 
ty and  those  which  make  little  or  no  contribution, 
after  receiving  testimony  from  Admiral  Bobby 
Inman,  USN  (Ret.),  Westmark  Systems,  Inc.,  Austin 
Texas,  former  Director,  National  Security  Agency, 
and  former  Deputy  Director,  Central  Intelligence 
Agency;  and  Robert  Reich,  John  F.  Kennedy  School 
of  Government,  Harvard  University,  Cambridge, 
Massachusetts. 

APPROPRIATIONS— DISTRICT  OF 
COLUMBIA 

Committee  on  Appropriations:  Subcommittee  on  the 
Distria  of  Columbia  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1988  for  programs  of 
the  District  of  Columbia,  receiving  testimony  in 
behalf  of  funds  for  their  respeaive  aaivities  from 
William  C.  Pryor,  Chief  Judge,  Coun  of  Appeals; 
Fred  B.  Ugast,  Chief  Judge,  Superior  Coun;  Larry 
P.  Polansky,  Executive  Office,  Distria  of  Columbia 
Courts;  and  R.  David  Hall,  President,  and  Floretta 
D.  McKenzie,  Superintendent  of  Schools,  both  of 
the  District  of  Columbia  Board  of  Education. 

Subcommittee    will    meet    again    on    Thursday, 
May  7. 


APPROPRIATIONS— SMITHSONIAN/ 
WILSON  CENTER/HOLOCAUST  COUNCIL 

Committee  on  Appropriations:  Subcommittee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1988,  receiv- 
ing testimony  in  behalf  of  funds  for  their  respeaive 
activities  from  Robert  McC.  Adams,  Secretary, 
Smithsonian  Instimtion;  James  H.  Billington,  Direc- 
tor, Woodrow  Wilson  International  Center  for 
Scholars;  and  David  Weinstein,  Acting  Executive 
Director,  Holocaust  Memorial  Council. 
Subcommittee  will  meet  again  on  Thursday,  May 

APPROPRIATIONS— EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education  and  Related 
Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988  for  certain  programs  of  the 
Department  of  Education,  receiving  testimony  from 
Senators  Exon  and  Daschle;  and  numerous  public 
witnesses. 
Subcommittee  will  meet  again  tomorrow. 

AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Committee  on  Armed  Services:  Committee  ordered  fa- 
vorably reported  an  original  bill  authorizing  funds 
for  fiscal  years  1988  and  1989  for  the  Depanment  of 
Defense,  in  lieu  of  S.  864. 

NOMINATIONS 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  concluded  hearings  on  the  nominations 
of  Edward  W.  Kelley,  Jr.,  of  Texas,  to  be  a  Member 
of  the  Board  of  Governors  of  the  Federal  Reserve 
System,  and  Carl  D.  Covits,  of  California,  to  be 
Under  Secretary  of  Housing  and  Urban  Develop- 
ment, after  the  nominees  testified  and  answered 
questions  in  their  own  behalf,  Mr.  Kelley  was  intro- 
duced by  Senator  Gramm,  and  Mr.  Covits  was  intro- 
duced by  Senators  Cranston  and  Wilson. 
Committee  will  consider  the  nominees  tomorrow. 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reported  the  nominations  of  Charles  H. 
Dallara,  of  Virginia,  to  be  United  States  Executive 
Director  of  the  International  Monetary  Fund,  Fred 
J.  Eckert,  of  Virginia,  for  the  rank  of  Ambassador 
during  tlie  tenure  of  his  services  as  United  States 
Representative  to  the  United  Nations  Agencies  for 
Food  and  Agriculture  in  Rome,  and  a  routine  list  of 
Foreign  Service  nominations  received  by  the  Senate 
on  April  10,  1987. 

Also,  the  committee  began  markup  of  S.  766,  au- 
thorizing funds  for  fiscal  years  1988  and  1989  for  the 
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Department  of  State,  S.  740,  authorizing  funds  for 
fiscal  years  1988  and  1989  for  the  Board  for  Interna- 
tional Broadcasting,  S.  767,  authorizing  funds  for 
fiscal  year  years  1988  and  1989  for  the  United  States 
Information  Agency,  and  S.  859,  authorizing  funds 
for  fiscal  years  1988  and  1989  for  the  Arms  Control 
and  Disarmament  Agency,  but  did  not  complete 
action  thereon,  and  will  meet  again  tomorrow. 

OMNIBUS  TRADE  ACT 

Committee  on  Finance:  Committee  resumed  consider- 
ation, in  open  and  closed  session  of  S.  490,  to  au- 
thorize negotiations  to  reduce  or  eliminate  trade 
barriers  or  distortions,  to  change  the  import  relief 
provisions  of  the  Trade  Act  of  1974,  to  establish 
within  the  Treasury  a  Trade  Competitiveness  Assist- 
ance Trust  Fund,  to  provide  for  a  mandatory  re- 
sponse to  certain  trade  distortions,  to  change  anti- 
dumping and  countervailing  duty  enforcement  pro- 
visions, and  to  provide  remedies  for  infringements 
on  intellectual  property  rights  in  international  trade, 
but  did  not  complete  action  thereon  and  will  contin- 
ue tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  23  public  bills,  H.R.  2269-2292;  1 
private  bill,  H.R.  2293;  and  5  resolutions,  H.J.  Res. 
264  and  265,  H.  Con.  Res.  116,  and  H.  Res.  155  and 
156  were  introduced. 

Pafl«11M3 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  953,  to  authorize  appropriations  for  fiscal 
year  1988  for  certain  maritime  programs  of  the  De- 
partment of  Transportation  and  the  Federal  Mari- 
time Commission,  amended  (H.  Rept.  100-80); 

H.  Res.  155,  providing  for  the  consideration  of 
H.R.  1039,  to  amend  section  37  of  the  Mineral 
Lands  Leasing  Act  of  1920  relating  to  oil  shale  claims 
(H.  Rept.  100-81);  and 

H.  Res.  156,  providing  for  the  further  consider- 
ation of  H.R.  1748,  to  authorize  appropriations  for 
fiscal  years  1988  and  1989  for  military  funaions  of 
the  Depanment  of  Defense  and  to  prescribe  military 
personnel  levels  for  such  Depanment  for  fiscal  years 
1988  and  1989  (H.  Rept.  100-82). 

11363 


Agricultural  Fifiance  Commission:  The  Speaker 
appointed  the  Honorable  Cooper  Evans  of  Grundy, 
Center,  Iowa,  from  private  life,  as  an  additional 
member  of  the  National  Commission  on  Agricultur- 
al Finance  on  the  pwut  of  the  House. 

-        111»4 


Expedited  Funds  Availability:  By  a  yea-and-nay 
vote  of  388  yeas  to  5  nays  with  1  voting  "present". 
Roll  No.  80,  the  House  voted  to  suspend  the  rules 
and  pass  H.R.  28,  amended,  to  limit  the  number  of 
days  a  depository  institution  may  restrict  the  avail- 
ability of  funds  which  are  deposited  in  any  account. 

111M 


Defense  Authorizations:  House  continued  consid- 
eration of  H.R.  1748,  to  authorize  appropriations  for 
fiscal  years  1988  and  1989  for  military  funaions  of 
the  Depanment  of  Defense  and  to  prescribe  military 
personnel  levels  for  such  Depanment  for  fiscal  years 
1988  and  1989;  but  came  to  no  resolution  thereon. 
Consideration  will  resume  on  Wednesday,  May  6. 

Pofl*  11149 

Agreed  to  the  Aspin  amendment  in  the  nature  of 
a  substitute  that  reduces  budget  authority  by  $17.2 
billion  and  outlays  by  $12.6  billion  to  bring  the 
levels  into  compliance  with  spending  targets  set  by 
the  House-passed  budget  resolution  (agreed  to  by  a 
recorded  vote  of  249  ayes  to  172  noes.  Roll  No.  81). 

Pog*  11190 

FSLIC  Recapitalization:  By  a  yea-and-nay  vote  of 
402  yeas  to  6  nays  with  1  voting  "present".  Roll  No. 
85,  the  House  passed  H.R.  27,  to  facilitate  the  provi- 
sion of  additional  financial  resources  to  the  Federal 
Savings  and  Loan  Insurance  Corporation. 

Pa9«  11199 

Rejected  the  Parris  motion  to  recommit  the  bill  to 
the  Committee  on  Banking,  Finance  and  Urban  Af- 
fairs. 

P«f«  11237 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

11243 


Agreed  To: 

The  Pepper  amendment  that  instructs  the  FSLIC 
to  use  forbearance  in  closing  all  minority-owned  in- 
stitutions if  such  institutions  otherwise  meet  forbear- 
ance standards  established  in  the  bill,  and  directs  the 
Treasury  Depanment  to  develop  a  program  to 
expand  the  use  of  minority-owned  savings  institu- 
tions through  the  deposit  of  Federal  funds;  and 

P«9«  11224 

The  Parris  amendment  that  requires  the  Board  to 
prescribe  uniform  accounting  standards  consistent 
with  generally  accepted  accounting  principles  to  be 
used  by  all  insured  institutions. 

Pa9«  11227 

Rejeaed: 

The  St  Germain  amendment  that  sought  to  in- 
crease the  amount  of  funds  raised  to  cover  defaults 
of  savings  and  loan  institutions  insured  by  the  FSLIC 
from  $5  billion  to  $15  billion  (rejected  by  a  record- 
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ed   vote  of  153  ayes  to  258  noes   with    1   voting 
"present".  Roll  No.  83); 

Pa««  11212 

The  Leach  of  Iowa  amendment  that  sought  to 
direct  the  Board  to  promulgate  guidelines  limiting 
investments  by  thrift  institutions  (rejected  by  a  re- 
corded vote  of  17  ayes  to  391  noes  with  1  voting 
"present",  Roll  No.  84);  and 

Pog*  11229 

The  Kleczka  amendment  that  sought  to  increase 
the  exit  fees  assessed  on  savings  and  loan  institutions 
that  withdraw  from  the  FSLIC  system  after  March 
31,  1987. 

Pag*  11238 

Agreed  to  amend  the  title. 

Pog*  11244 

H.  Res.  154,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Pag*  11194 

Farm  Disaster  Assistance:  House  disagreed  to  the 
Senate  amendments  to  H.R.  1157,  to  provide  for  an 
acreage  diversion  program  applicable  to  producers 
of  the  crop  of  winter  wheat  harvested  in  1987,  and 
otherwise  to  extend  assistance  to  farmers  adversely 
affected  by  natural  disasters  in  1986;  and  asked  a 
conference.  Appointed  as  conferees:  Representatives 
de  la  Garza,  Glickman,  Huckaby,  Marlenee,  and 
Stangeland  for  consideration  of  all  matters  except 
Senate  amendment  No.  21;  and  Representatives 
Nowak  and  Stangeland  only  for  consideration  of 
Senate  amendment  No.  21. 

Pag*  11245 

Quorum  Calls— Votes:  One  quorum  call,  two  yea- 
and-nay  votes,  and  three  recorded  votes  developed 
during  the  proceedings  of  the  House  today  and 
appear  on  pages  11148,  11193,  11213,  11219,  11236, 
11244. 

Adjournment:  Met  at  noon  and  adjourned  at  10:15 
p.m. 

Committee  Meetings 

WELFARE  REFORM  ISSUES  INVOLVING 
THE  FOOD  STAMP  PROGRAM 

Committee  on  Agriculture:  Subcommittee  on  Domestic 
Marketing,  Consumer  Relations  and  Nutrition  held 
a  hearing  to  review  welfare  reform  issues  involving 
the  Food  Stamp  program.  Testimony  was  heard 
from  John  Bode,  Assistant  Secretary,  Food  and  Con- 
sumer Services,  USDA;  and  public  witnesses. 

DISTRICT  OF  COLUMBIA 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  the 
Distria  of  Columbia  held  an  Overview  hearing  with 
Mayor  Barry  and  Council  Chairman  Clarke,  and  on 
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Governmental  Direction  and  Support.  Testimony 
was  heard  from  the  following  officials  of  the  Distria 
of  Columbia:  Marion  Barry,  Jr.,  Mayor;  and  David 
A.  Clarke,  Chairman,  Council. 

LABOR-HHS-EDUCATION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
HHS-Education  concluded  appropriation  hearings. 
Testimony  was  heard  from  Members  of  Congress 
and  outside  witnesses. 

ADMISSION  OF  THE  STATE  OF  NEW 
COLUMBIA  INTO  THE  UNION 

Committee  on  the  District  of  Columbia:  Subcommittee 
on  Fiscal  Affairs  and  Health  approved  for  full  Com- 
mittee action  amended  H.R.  51,  to  provide  for  the 
admission  of  the  State  of  New  Columbia  into  the 
Union. 

OVERSIGHT— AIDS 

Committee  on  the  District  of  Columbia:  Subcommittee 
on  Judiciary  and  Education  held  an  oversight  hear- 
ing on  the  "Stanis  and  Prevention  of  Acquired 
Immune  Deficiency  Syndrome  in  the  District  of  Co- 
lumbia Corrections  System".  Testimony  was  heard 
from  the  following  officials  of  the  District  of  Colum- 
bia: Wilhelmina  Rolark,  Chairperson,  Judiciary 
Committee,  Council;  Hellem  H.  Williams,  Jr., 
Acting  Director,  Department  of  Corrections;  and 
Dr.  Reed  V.  Tuckson,  Commissioner  of  Public 
Health,  Department  of  Human  Services,  and  public 
witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Concluded  hear- 
ings on  the  following  bills:  H.R.  30,  Fair  Work  Op- 
portunities Act  of  1987;  H.R.  1720,  Family  Welfare 
Reform  Aa  of  1987;  and  related  welfare  reform 
bills.  Testimony  was  heard  from  William  E.  Brock, 
Secretary  of  Labor;  and  public  wimesses. 

PRODUCTS  LIABILITY 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Competitive- 
ness held  a  hearing  on  products  liability.  Testimony 
was  heard  from  Representative  Glickman;  Malcolm 
Baldrige,  Secretary  of  Commerce;  and  public  wit- 
nesses. 

REGULATORY  AND  OVERSIGHT 
RELATIONSHIPS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
the  regulatory  and  oversight  relationships  between 
the  SEC,  the  self^regulatory  organizations  and 
member  firms,  with  special  attention  focusing  on 
how  surveillance  efforts  are  carried  out  and  coordi- 
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nated  among  these  three  entities.  Testimony  was 
heard  from  the  following  officials  of  the  SEC: 
Charles  C.  Cox,  Commissioner;  Richard  G.  Ket- 
chum,  Direaor,  Division  of  Market  Regulation;  and 
Gary  Lynch,  Director,  Division  of  Enforcement;  Ru- 
dolph V.  Giuliani,  U.S.  Attorney,  Southern  District 
of  New  York;  and  public  wimesses. 
U.S.-JAPAN  ECONOMIC  RELATIONS 
Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  and  the  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  held  a  jomt 
hearing  on  U.S.-Japan  Economic  Relations.  Testimo- 
ny was  heard  from  Bruce  Smart,  Under  Secretary, 
International  Trade,  Department  of  Commerce;  and 
Joseph  A.  Massey,  Assistant  U.S.  Trade  Representa- 
tive {}2.pan  and  China). 


COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Procurement  and  Printing  met  to  consider  pending 
business. 

NORTHERN  MARIANA  ISLANDS 
COVENANT  TECHNICAL  AMENDMENT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Insular  and  International  Affairs  held  a  hear- 
ing on  Northern  Mariana  Islands  Covenant  technical 
amendment  proposed  by  the  Department  of  the  In- 
terior. Testimony  was  heard  from  Richard  T.  Mon- 
toya.  Assistant  Secretary,  Territorial  and  Internation- 
al Affairs,  Department  of  the  Interior;  from  the  fol- 
lowing officials  of  the  Commonwealth  of  the  North- 
em  Mariana  Islands:  Pedro  A.  Tenorio,  Lt.  Gov.; 
and  Froilan  Tenorio,  Resident  Representative;  and 
Edward  DLG  Pangelinan,  former  Chairman,  Mari- 
anas Political  Status  Commission. 

NEW  GAULEY,  MEADOW,  AND 
BLUESTONE  RIVERS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  amended  H.R.  900,  to 
protea  and  enhance  the  natural,  scenic,  cultural,  and 
recreational  values  of  certain  segments  of  the  New 
Gauley,  Meadow,  and  Bluestone  Rivers  in  West 
Virginia  for  the  benefit  of  present  and  future  gen- 
erations. 

LIABILITY  AND  COMPENSATION  FOR  OIL 
SPILL  DAMAGE  AND  REMOVAL  COSTS 
Commitue  on  Merchant  Marine  and  Fisheries:  Ordered 
reported  amended  H.R.  1632,  to  provide  a  compre- 
hensive system  of  liability  and  compensation  for  oil 
spill  damage  and  removal  costs. 

FAMILY  AND  MEDICAL  LEAVE 

Committee  on  Post  Offue  and  Civil  Service:  Subcommit- 
tee on  Civil  Service  approved  for  full  Committee 


action  H.R.  925,  to  entitle  employees  to  family  leave 
in  certain  cases  involving  a  birth,  an  adoption,  or  a 
serious  health  condition  and  to  temporary  medical 
leave  in  certain  cases  involving  a  serious  health  con- 
dition with  adequate  protection  of  the  employees, 
employment  and  benefit  rights,  and  to  establish  a 
commission  to  study  ways  of  providing  salary  re- 
placement for  employees  who  take  such  leave. 

OFFICE  OF  INSPECTOR  GENERAL  WITHIN 
U.S.  POSTAL  SERVICE 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Postal  Operations  and  Services  held  a  hear- 
ing on  H.R.  932,  to  amend  title  39,  United  States 
Code,  to  establish  an  Office  of  Inspector  General 
within  the  United  States  Postal  Service.  Testimony 
was  heard  from  John  Adair,  Associate  Director, 
Fraud  Prevention  and  Audit  Oversight,  GAO. 

OFFICE  OF  PIPELINE  SAFETY'S 
INSPECTION  AND  OVERSIGHT 
ACTIVITIES 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Investigations  and  Oversight  held  a 
hearing  on  the  Office  of  Pipeline  Safety's  Inspection 
and  oversight  activities  and  the  Hazardous  liquid 
pipeline  explosion  in  Mounds  View,  Minnesota,  on 
July  8,  1986.  Testimony  was  heard  from  Senator 
Durenberger;  Representative  Vento;  John  K. 
Lauber,  member.  National  Transportation  Safety 
Board;  Kenneth  M.  Mead,  Associate  Director/ 
Transportation,  GAO;  and  public  witnesses. 
Hearings  continue  tomorrow. 

MINERALS  LAND  LEASING  ACT 
AMENDMENTS 

Committee  on  Rules:  Granted  an  open  rule  providing 
2  hours  of  debate  on  H.R.  1039,  to  amend  section  37 
of  the  Mineral  Lands  Leasing  Act  of  1920  relating  to 
oil  shale  claims.  Testimony  was  heard  from  Chair- 
man Udall  and  Representatives  Rahall  and  Lujan. 

NATIONAL  DEFENSE  AUTHORIZATION 

ACT 

Committee  on  Rules:  Granted  a  rule  providing  for  fur- 
ther consideration  of  H.R.  1748,  National  Defense 
Authorization  Act  for  Fiscal  Year  1988.  The  rule 
makes  in  order  only  the  amendments  contained  in 
the  report  to  accompany  this  resolution.  The  desig- 
nated amendments  are  to  be  offered  only  in  the 
order  listed.  Debate  time  is  specified  on  each 
amendment.  The  rule  first  makes  in  order  the 
amendment  to  be  offered  by  Rep.  Dickinson  or  his 
designee,  debatable  for  one  hour.  After  disposition 
of  the  Dickinson  amendment  the  rule  provides  for 
one  hour  of  debate  on  the  SALT  II  Treaty.  After 
debate  the  rule  makes  it  in  order  to  consider  an 


amendment  by  Rep.   Dicks  of  Washington,  or  his 
designee,  debatable  for  20  minutes  and  said  amend- 
ment is  not  subject  to  amendment.  After  disposition 
of  the  Dicks  amendment  the  rule  makes  in  order  an 
amendment  by  Rep.  Broomfield,  or  his  designee, 
debatable  for  20  minutes  and  said  amendment  is  not 
subject  to  amendment.  The  rule  provides  that  only 
the  last  such  amendment  which  is  adopted  shall  be 
considered  as  finally  adopted  and  reported  back  to 
the   House.    After   disposition   of  the    Broomfield 
amendment,    the    rule    provides    for   one    hour   of 
debate  on  the  Anti-Ballistic  Missile  Treaty.   After 
this  debate,  the  rule  makes  in  order  an  amendment 
by  Rep.  Hunter  or  Rep.  Robinson,  or  their  desig- 
nee,   debatable    for   20    minutes,    followed    by    an 
amendment  by  Rep.  Weldon  or  his  designee,  debat- 
able  for   20   minutes.    Waives   all   points   of  order 
against  the  amendment  offered  by  Rep.  Weldon  for 
failure  to  comply  with  the  provisions  of  clause  7  of 
Rule    XVI.    After    disposition    of    the    preceding 
amendments,  the  rule  makes  in  order  an  amend- 
ment by  Rep.  Martin  of  Illinois,  or  her  designee, 
debatable  for  one  hour,  followed  by  an  amendment 
by  Rep.  McCurdy,  or  his  designee,  debatable  for 
twenty  minutes,  each  amendment  is  not  amendable 
or  not  subject  to  a  demand  for  a  division  of  the 
question.  After  disposition  of  the  preceding  amend- 
ments, the  rule  provides  that  the  Committee  shall 
rise   without   motion.   Testimony   was   heard   from 
Chairman     Aspin     and     Representatives     Bennett, 
Schroeder,  Byron,  Ortiz,  Robinson,  Boxer,  Mineta, 
Wolpe,    Bonker,    Mica,    Dymally,    Wyden,    Bates, 
Bryant,    Cooper,    Mrazek,    Richardson,    Traficant, 
Dickinson,  Badham,  Hunter,  Kasich,  Martin  of  Illi- 
nois, Rowland  of  Connecticut,  Weldon,  Davis  of  Il- 
linois, Fish,  Frenzel,  Young  of  Florida,  Schulze,  Sol- 
omon,   Livingston,    Doman   of  California,    Poner, 
McCollum,  Morrison  of  Washington,  Denny  Smith, 
Ridge,  Armey,  Buechner,  Hefley,  HoUoway,  and 
Hammerschmidt. 

Will  meet  tomorrow  for  further  consideration  of 
H.R.  1748. 

MEDICARE  AND  MEDICAID  PATIENT  AND 
PROGRAM  PROTECTION  ACT; 
CATASTROPHIC  PROTECTION  ACTS 

Committee  on  Ways  and  Means:  Ordered  reported 
H.R.  1444,  Medicare  and  Medicaid  Patient  and  Pro- 
gram Protection  Act  of  1987. 

The  Committee  also  began  consideration  of  the 
following  bills:  H.R.  1280,  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  protection  against 
catastrophic  medical  expenses  under  part  B  of  the 
Medicare  Program;  and  H.R.  1281,  Medicare  Part  B 
Catastrophic  Protection  Act  of  1987. 

Will  continue  tomorrow. 


Joint  Meeting 

IRAN/CONTRA  AFFAIR 

Joint  Hearing:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
position began  joint  hearings  with  the  House  Selea 
Committee  to  Investigate  Covert  Arms  Transactions 
with  Iran  on  matters  relating  to  the  Iran/Contra 
affair,  receiving  testimony  from  Maj.  General  Rich- 
ard V.  Secord,  USAF  (Ret.),  former  Assistant  Secre- 
tary of  Defense. 

Hearings  continue  tomorrow. 

Wednesday,  May  6,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  11364-11568 

Measures  Introduced:  Twenty-two  bills  and  three 
resolutions  were  introduced,  as  follows: 
S.  1138-1159,  S.J.  Res.  125,  S.  Con.  Res.  57,  and 
S.  Res.  207. 

Pog*  11S16 

as  follows: 

the  Feder- 

1988.   (S. 


executive 
an  amend- 
Rept.  No. 

Pog*  11516 


Measures  Reported:  Reports  were  made 
S.  1140,  to  authorize  appropriations  for 

al   Election   Commission   for   fiscal   year 

Rept.  No.  100-52) 
S.   727,  to  clarify  Indian   treaties  and 

orders  with  respect  to  fishing  rights,  with 

ment  in  the  nature  of  a  substitute.  (S. 

100-53) 

Measures  Passed: 

Congressional  Budget  Resolution — 1988:  By  56 
yeas  to  42  nays  (Vote  No.  97),  Senate  agreed  to  H. 
Con.  Res.  93,  setting  forth  the  congressional  budget 
for  the  United  States  Government  for  the  fiscal 
years  1988,  1989,  1990,  and  1991,  after  striking  all  re- 
solving clause  and  inserting  in  lieu  thereof  the  text 
of  S.  Con.  Res.  49,  Senate  companion  measure,  after 
taking  action  on  amendments  proposed  thereto,  as 
follows: 

PogM  11371,  11405,  11406,  11443 

Adopted: 

(1)  Byrd  motion  to  recommit  the  bill  to  the  Com- 
mittee on  the  Budget,  with  instructions  to  report 
back  forthwith,  with  an  amendment  in  the  nature  of 
a  substitute. 

Pog*  11371 
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(2)  Chiles  Amendment  No.  174  (to  the  motion  to 
recommit),  with  language  in  the  nature  of  a  substi- 
tute, as  amended. 

Pa9«  11371 

(3)  By  57  yeas  to  42  nays  (Vote  No.  87),  Chiles 
modified  Amendment  No.  179  (to  Amendment  No. 
174),  of  a  perfecting  nature. 

■ 11371 


(4)  By  90  yeas  to  10  nays  (Vote  No.  88),  Dole 
Amendment  No.  180  (to  Amendment  No.  174),  of  a 
perfecting  nature,  to  express  the  sense  of  the  Senate 
that  income  tax  rates  should  not  be  raised  or  de- 
layed.   

'  Pa9«  11398 

(5)  Grassley  Amendment  No.  181  (to  Amendment 
No.  174),  of  a  perfecting  nature,  to  express  the 
sense  of  the  Congress  that,  in  enacting  any  legisla- 
tion that  amends  the  Medicare  program  to  reconcile 
its  expendimres  with  those  required  under  the  reso- 
lution, there  should  be  taken  into  account  the  spe- 
cial needs  of  rural  hospitals  which  are  not  currendy 
taken  into  account  under  the  Medicare  Hospital 
Prospective  Payment  System. 

P«g«  11406 

Rejeaed: 

(1)  Symms-Hecht  Amendment  No.  182  (to 
Amendment  No.  174),  of  a  perfecting  nature,  to 
reduce  funding  for  multilateral  organizations  and  to 
retain  current  funding  and  program  treatment  for 
certain  energy  and  natural  resources  programs.  (By 
60  yeas  to  39  nays  (Vote  No.  89),  Senate  tabled  the 
amendment.) 

Pa9«114M 

(2)  By  18  yeas  to  81  nays  (Vote  No.  90),  Chiles 
Amendment  No.  183  (to  Amendment  No.  174),  of  a 
perfecting  nature,  to  incorporate  the  Administra- 
tion's budget  submission  as  reestimated  by  the  Con- 
gressional Budget  Office,  except  for  purposes  of 
complying  with  Gramm-Rudman-HoUings. 

Pog*  1141S 

(3)  By  29  yeas  to  70  nays  (Vote  No.  91),  Domen- 
ici  Amendment  No.  185  (to  Amendment  No.  174), 
of  a  perfecting  nature,  to  substitute  new  language. 

Pa««  11428 

(4)  Roth  Amendment  No.  186  (to  Amendment 
No.  174),  of  a  perfecting  nature,  to  express  the 
sense  of  the  Congress  that  a  biennial  budget  process 
should  be  enaaed  into  law  this  year.  (By  53  yeas  to 
46  nays  (Vote  No.  92),  Senate  tabled  the  amend- 
ment.) 

I  11434 


to  29  nays  (Vote  No.  93),  Senate  tabled  the  amend- 
ment.) 

Poga  1144i 

(6)  Murkowski  Amendment  No.  190  (to  Amend- 
ment No.  174),  of  a  perfecting  nature,  to  transfer 
$100,000,000  to  Function  700,  Veterans  Benefits  and 
Services,  from  Function  800,  General  Government. 
(By  50  yeas  to  48  nays  (Vote  No.  94),  Senate  tabled 
the  amendment.) 

Pa««114M 

(7)  Evans  Amendment  No.  191  (to  Amendment 
No.  174),  of  a  perfeaing  nature,  relating  to  Western 
and  public  power  programs.  (By  57  yeas  to  41  nays 
(Vote  No.  95),  Senate  tabled  the  amendment.) 

Pa««114M 

(8)  Grassley  Amendment  No.  193  (to  Amendment 
No.  174),  of  a  perfecting  nature,  to  decrease  defense 
spending  and  decrease  revenues.  (By  82  yeas  to  16 
nays  (Vote  No.  96),  Senate  tabled  the  amendment.) 

-      1147a 


(5)  Chafee  Amendment  No.  189  (to  Amendment 
No.  174),  of  a  perfeaing  nature,  to  add  funding  for 
the  Medicare  and  Medicaid  programs.  (By  69  yeas 


Withdrawn: 

(1)  D'Amato  Amendment  No.  188  (to  Amend- 
ment No.  174),  of  a  perfecting  nature,  to  provide 
additional  funding  for  the  U.S.  Coast  Guard. 

Pa9«  11437 

(2)  Weicker  Amendment  No.  192  (to  Amendment 
No.  174),  of  a  perfecting  nature,  to  provide  addi- 
tional funding  for  the  Peace  Corps. 

Pa««  11469 

Senate  insisted  on  its  amendments  and  requested 
a  conference  with  the  House  thereon. 

Po9«  11502 

New  GI  Bill  Continuation  Act— Agreement:  A 
unanimous<onsent  agreement  was  reached  provid- 
ing for  the  consideration  of  S.  12,  to  amend  title  38, 
United  States  Code,  to  remove  the  expiration  date 
for  eligibility  for  the  educational  assistance  program 
for  veterans  of  the  All- Volunteer  Force. 

Pa««  11443 

Appointments: 

Board  of  Visitors  of  the  U.S.  Military  Academy: 
The  Presiding  Officer,  on  behalf  of  the  Vice  Presi- 
dent, pursuant  to  10  U.S.C.  4355(a),  appointed  Sena- 
tors DAmato  (Appropriations),  Nickles  (Appropria- 
tions), Levin  (Armed  Services),  and  Shelby  (at- 
large)  to  the  Board  of  Visitors  of  the  U.S.  Military 
Academy. 

P«9«  11507 

Board  of  Visitors  of  the  U.S.  Air  Force  Academy: 
The  Presiding  Officer,  on  behalf  of  the  Vice  Presi- 
dent, pursuant  to  10  U.S.C.  9355(a),  appointed  Sena- 
tors Reid  (Appropriations),  Cochran  (Appropria- 
tions), Wirth  (Armed  Services),  and   Pressler  (at- 
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large)  to  the  Board  of  Visitors  of  the  U.S.  Air  Force 
Academy. 

Pog*  11507 

Board  of  Visitors  of  the  U.S.  Naval  Academy: 
The  Presiding  Officer,  on  behalf  of  the  Vice  Presi- 
dent, pursuant  to  10  U.S.C.  6968(a),  appointed  Sena- 
tors Mikulski  (Appropriations),  Hatfield  (Appropria- 
tions), Gramm  (Armed  Services),  and  Sarbanes  (at- 
large)  to  the  Board  of  Visitors  of  the  U.S.  Naval 
Academy. 

Pog*  11507 

Board  of  Visitors  of  the  U.S.  Coast  Guard  Acade- 
my: The  Presiding  Officer,  on  behalf  of  the  Vice 
President,  pursuant  to  14  U.S.C.  194(a),  appointed 
Senators  Breaux  (Commerce,  Science,  and  Transpor- 
tation), Packwood  (Commerce,  Science,  and  Trans- 
portation), and  Dodd  (at-large)  to  the  Board  of 
Visitors  of  the  U.S.  Coast  Guard  Academy. 

Pog*  11507 

Commission  on  the  Bicentennial  of  the  United 
States  Senate:  The  Presiding  Officer,  pursuant  to  S. 
Res.  352,  99th  Congress,  as  amended  by  S.  Res.  166, 
100th  Congress,  announced  the  appointment  of  Sen- 
ators Simon,  Ford,  and  Sanford  on  behalf  of  the  Ma- 
jority Leader,  and  Senators  Thurmond,  Hatfield, 
and  Kassebaum  on  behalf  of  the  Minority  Leader,  to 
the  Commission  on  the  Bicentennial  of  the  United 
States  Senate. 

The  Presiding  Officer  noted  that  the  aforemen- 
tioned Senators  will  join  the  Majority  Leader  (Sena- 
tor Byrd),  Chairman,  the  Minority  Leader  (Senator 
Dole),  Vice  Chairman,  and  the  President  pro  tem- 
pore of  the  Senate  (Senator  Stennis),  who  serve  on 
the  Commission  by  virtue  of  their  positions. 

Pog*  11506 

Messages  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Transmitting  views  and  recommendations  on  the 
energy  and  national  security  concerns  related  to  oil 
import  levels;  referred  to  the  Committee  on  Energy 
and  Natural  Resources.  (PM-41) 

11515 


Messages  From  the  House:  Pog«  11516 

Measures  Ordered  Placed  on  Calendar:     Pag*  11516 

Statements  on  Introduced  Bills:  Pog*  ii5i7 

Additional  Cosponsors:  Pog*  ii543 

Amendments  Submitted:  Pag*  ii547 

Notices  of  Hearings:  Pag*  ii564 

Committee  Authority  To  Meet:  Pag*  ii564 

Additional  Statements:  Pag*  ii564 

Record   Votes:   Eleven   record   votes   were   taken 
today.  (Total— 97) 

Pag*«  1139*.  11404,  11417,  11417-1 14at,  11433,  11437,  11479,  114M, 

11495-11496 

91-0e»O-»-ll(Pt28) 


Recess:  Senate  convened  at  10  a.m.,  and  recessed  on 
Thursday,  May  7,  1987,  at  12:35  a.m.,  until  11  a.m., 
the  same  day.  (For  Senate  program,  see  the  remarks 
of  Senator  Byrd  in  today's  Record  on  page  11568.) 

Committee  Meetings 

U.S.  AGRICULTURE  EXPORTS 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee began  markup  of  S.  512,  to  promote  the 
expon  of  U.S.  agricultural  commodities,  but  did  not 
complete  action  thereon,  and  will  meet  again  tomor- 
row. 

APPROPRIATIONS— SUPREME  COURT/ 
JUSTICE 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  the  Judiciary,  and  Related 
Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988  for  the  Department  of  Jus- 
tice, receiving  testimony  in  behalf  of  funds  for  their 
respective  activities  from  John  D.  Glover,  Executive 
Assistant  Director  for  Administration,  Federal 
Bureau  of  Investigation,  John  C.  Lawn,  Administra- 
tor, Drug  Enforcement  Administration,  and  Stanley 
E.  Morris,  Direaor,  United  States  Marshals  Service, 
all  of  the  Department  of  Justice;  Associate  Justices 
Sandra  Day  O'Connor  and  Lewis  Powell,  Jr.,  both 
of  the  United  States  Supreme  Court;  and  George  M. 
White,  Architect  of  the  Capitol. 

Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— HEALTH  AND 
HUMAN  SERVICES 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education  and  Related 
Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988  for  certain  programs  of  the 
Department  of  Health  and  Human  Services,  receiv- 
ing testimony  from  Senator  Matsunaga;  and  numer- 
ous public  witnesses. 

Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— DEFENSE  AGENCIES 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  resumed  open  and  closed  hearings 
on  proposed  budget  estimates  for  fiscal  year  1988  for 
military  construction  programs,  focusing  on  defense 
agencies,  receiving  testimony  from  Gordon  K. 
Dowery,  Direaor,  Defense  Medical  Facilities 
Office;  Barbara  A.  Pope,  Deputy  Assistant  Secretary 
of  Defense  (Family  Support,  Education,  and  Safety), 
Office  of  the  Assistant  Secretary  of  Defense  (Force 
Management  and  Personnel);  Maj.  Gen.  Stanton  R. 
Musser,  USAF,  Deputy  Direaor,  Defense  Logistics 
Agency;  Lt.  Gen.  Bradely  C.  Hosmer,  USAF,  Presi- 
dent, National  Defense  University;  Brig.  Gen.  Mal- 
colm O'Neill,  USA,  Deputy  Director  for  Programs 
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and  Systems,  Strategic  Defense  Initiative  Organiza- 
tion; William  Jenkins,  Assistant  Director  for  Installa- 
tions and  Logistics,  National  Security  Agency;  and 
Rear  Adm.  Robert  W.  Schmitt,  Deputy  Director, 
Defense  Intelligence  Agency. 

Subcommittee   will   meet   again   on   Wednesday, 
May  20. 

JAPANESE  FINANCIAL  MARKETS 

Committee  on  the  Budget:  Committee  concluded  hear- 
ings to  examine  the  level  of  access  American  finan- 
cial firms  have  to  Japanese  financial  markets,  after 
receiving  testimony  from  Representative  Schumer; 
E.  Gerald  Corrigan,  Federal  Reserve  Bank  of  New 
York,  New  York;  and  Robert  H.  Binney,  Chase 
Manhattan  Bank's  International  Banking  Sector, 
Tokyo,  Japan. 

AUTHORIZATIONS— TRAVEL  AND 
TOURISM 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Foreign  Commerce  and  Tourism 
concluded  hearings  on  proposed  legislation  authoriz- 
ing funds  for  the  United  States  Travel  and  Tourism 
Administration,  Department  of  Commerce,  after  re- 
ceiving testimony  from  Senators  Sasser  and  Warner; 
Donna  F.  Tuttle,  Under  Secretary  of  Commerce  for 
Travel  and  Tourism,  United  States  Travel  and  Tour- 
ism Administration;  Jean  Maguire,  Director,  User 
Fee  Task  Force,  United  States  Customs  Service,  De- 
partment of  the  Treasury;  Randy  Worls,  Oglebay 
Park,  Wheeling,  West  Virginia;  Bill  F.  Miller,  Long 
Beach  Area  Convention  and  Visitors  Council,  Inc., 
Long  Beach,  California;  William  D.  Toohey,  Travel 
Industry  Association  of  America,  and  Gabriel  Phil- 
lips, Air  Transport  Association,  both  of  Washington, 
D.C.;  and  William  C.  Pitt  III,  The  Greenbrier, 
White  Sulfur  Springs,  West  Virginia. 

AUTHORIZATIONS— NRC 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Nuclear  Regulation  held  hearings  on  pro- 
posed legislation  authorizing  funds  for  the  Nuclear 
Regulatory  Commission,  receiving  testimony  from 
Lando  W.  Zech,  Jr.,  Chairman,  and  Thomas  M. 
Roberts,  Fred  Bemthal,  James  K.  Asselstine,  and 
Kenneth  M.  Carr,  all  Commissioners,  all  of  the  Nu- 
clear Regulatory  Commission. 

Subcommittee  will  meet  again  tomorrow. 

OMNIBUS  TRADE  ACT 

Committee  on  Finance:  Committee  continued  consider- 
ation of  S.  490,  to  authorize  negotiations  to  reduce 
or  eliminate  trade  barriers  or  distortions,  to  change 
the  import  relief  provisions  of  the  Trade  Aa  of  1974 
to  establish  within  the  Treasury  a  Trade  Competi- 
tiveness Assistance  Trust  Fund,  to  provide  for  a 
mandatory  response  to  certain  trade  distonions,  to 


change  antidumping  and  countervailing  duty  en- 
forcement provisions,  and  to  provide  remedies  for 
infringements  on  intellectual  property  rights  in 
international  trade,  but  did  not  complete  acdon 
thereon,  and  will  continue  tomorrow. 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  continued 
markup  of  S.  766,  authorizing  funds  for  fiscal  years 
1988  and  1989  for  the  Department  of  State,  S.  740, 
authorizing  funds  for  fiscal  years  1988  and  1989  for 
the  Board  for  International  Broadcasting,  S.  767,  au- 
thorizing funds  for  fiscal  years  1988  and  1989  for  the 
United  States  Information  Agency,  and  S.  859,  au- 
thorizing funds  for  fiscal  years  1988  and  1989  for  the 
Arms  Control  and  Disarmament  Agency,  but  did 
not  complete  action  thereon,  and  recessed  subjea  to 
call. 

STRATEGIC  DEFENSE  INITIATIVE 
INSTITUTE 

Committee  on  Covemmental  Affairs:  Subcommittee  on 
Oversight  of  Government  Management  held  joint 
hearings  with  the  Committee  on  Armed  Services' 
Subcommittee  on  Strategic  Forces  and  Nuclear  De- 
terrence to  review  a  Dei>artment  of  Defense  propos- 
al to  establish  a  Federally-funded  research  and  de- 
velopment center  known  as  the  Strategic  Defense 
fnitiative  Institute  to  provide  technical  advice  on 
SDI  research,  receiving  testimony  from  Gen.  Mal- 
colm O'Neill,  Deputy  Director  for  Programs  and 
Systems,  Strategic  Defense  Initiative  Organization, 
Department  of  Defense;  Harry  R.  Finley,  Senior  As- 
sociate Director,  National  Security  and  International 
Affairs  Division,  General  Accounting  Office;  James 
S.  Hostetler,  Kirkland  &  Ellis,  representing  the  Pro- 
fessional Services  Council  and  the  Business  Alliance 
on  Government  Competition,  Washington,  IX!; 
Norman  R.  Augustine,  Martin  Marietta  Corp.,  Be- 
thesda,  Maryland;  Robert  Park,  Washington,  DC, 
and  C.K.  Patel,  AT&T  Bell  Laboratories,  Murray 
Hill,  New  Jersey,  both  representing  the  American 
Physical  Society;  and  Robert  S.  Cooper,  Atlantic 
Aerospace  Electronics  Corp,  Washington,  TKL. 
Hearings  were  recessed  subject  to  call. 

COMPETITIVENESS  AND  ANTITRUST 

Committee  on  the  Judiciary:  Committee  held  hearings 
to  examine  whether  the  antitrust  laws  and  antitrust 
enforcement  policy  should  be  modified  to  enhance 
the  competitiveness  of  American  firms,  receiving 
testimony  from  Robert  W.  Crandall,  The  Brookings 
Institute,  and  Joseph  Sims,  Jones,  Day,  Reavis  and 
Pogue,  both  of  Washington,  DC;  Lynn  R.  Williams, 
United  Steelworkers  of  America,  Pittsburgh,  Penn- 
sylvania; Curtis  H.  Bamett,  Bethlehem  Steel  Corpo- 
ration, Bethlehem,  Pennsylvania;  and  Walter 
Adams,  Michigan  State  University,  East  Lansing. 
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Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  14  public  bills,  H.R.  2294-2307; 
and  8  resolutions,  HJ.  Res.  266-269,  H.  Con.  Res. 
117,  and  H.  Res.  157-159  were  introduced. 

Pog*  11361 

Report  Filed:  One  report  was  filed  as  follows:  H. 
Res.  157,  providing  for  the  consideration  of  a  reso- 
ludon  reported  by  the  Committee  on  Rules  provid- 
ing for  the  further  consideration  of  H.R.  1748,  to 
authorize  appropriations  for  fiscal  years  1988  and 
1989  for  military  functions  of  the  Department  of  De- 
fense and  to  prescribe  military  personnel  levels  for 
such  Department  for  fiscal  years  1988  and  1989  (H. 
Rept.  100-83). 

Pog*  11361 

Defense  Authorizations:  House  condnued  consid- 
eration of  H.R.  1748,  to  authorize  appropriations  for 
fiscal  years  1988  and  1989  for  military  functions  of 
the  Department  of  Defense  and  to  prescribe  military 
personnel  levels  for  such  Department  for  fiscal  years 
1988  and  1989;  but  came  to  no  resolution  thereon. 
Consideration  will  resume  on  Thursday,  May  7. 

rag*  11307 

Pending  when  the  Committee  of  the  Whole  rose 
was  an  amendment  that  seeks  to  express  the  sense  of 
Congress  that  the  Krasnoyarsk  radar  in  the  Soviet 
Union  is  in  violauon  of  the  ABM  Treaty. 

Pog*  1134« 

Agreed  to  the  Dicks  amendment  that  prohibits 
the  use  of  1988  funds  for  deployment  or  mainte- 
nance of  any  weapwn  that  violates  the  numerical 
sublimits  set  by  the  SALT  II  Treaty,  unless  the 
President  certifies  that  the  Soviet  Union  has  exceed- 
ed these  sublimits  (agreed  to  by  a  recorded  vote  of 
245  ayes  to  181  noes.  Roll  No.  88). 

Pag*  11324 

Rejeaed: 

The  Dickinson  amendment  that  sought  to  increase 
the  total  authorization  level  to  $302  billion  (rejected 
by  a  recorded  vote  of  174  ayes  to  241  noes,  Roll  No. 
87); 

Pog*  11307 

The  Broomfield  amendment  that  sought  to  pro- 
vide that  provisions  for  United  States  compliance 
with  the  provisions  or  limitations  in  the  SALT  II 
Treaty  should  not  take  effea  until  the  Soviet  Union 
is  in  compliance  with  the  provisions  of  that  docu- 
ment (rejected  by  a  recorded  vote  of  189  ayes  to  231 
noes.  Roll  No.  89);  and 

11329 


The  Hunter  amendment  that  sought  to  strike  lan- 
guage prohibiting  use  of  funds  for  ABM  systems  or 
components  which  are  sea-based,  air-based,  space- 
based,  or  mobile  land-based  (rejected  by  a  recorded 
vote  of  159  ayes  to  262  noes.  Roll  No.  90). 

Peg*  11344 

H.  Res.  156,  the  rule  providing  for  further  consid- 
eration of  the  bill,  was  agreed  to  earlier  by  a  yea- 
and-nay  vote  of  303  yeas  to  108  nays.  Roll  No.  86. 

11302 


Presidential  Message — Oil  Imports:  Received  and 
read  a  message  from  the  President  wherein  he  trans- 
mits his  views  and  recommendations  on  the  energy 
and  national  security  concerns  related  to  oil  import 
levels — referred  to  the  Committee  on  Energy  and 
Commerce,  the  Committee  on  Ways  and  Means, 
and  the  Committee  on  Interior  and  Insular  Affairs 
and  ordered  printed  (H.  Doc.  100-75). 

Pog*  11343 

Quorum  Calls — Votes:  One  yea-and-nay  vote  and 
four  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages 
11306-11307,  11314-11315,  11328-11329,  11332-11333, 
11347-11348.  There  were  no  quorum  calls. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at  6:55 
p.m. 

Committee  Meetings 

FINANCIAL  CONDITION  OF  THE  FARM 
CREDIT  SYSTEM 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit,  and  Rural  Development  held  a  hearing 
to  review  the  financial  condition  of  the  Farm  Credit 
System  and  to  receive  System  legislative  recommen- 
dations. Testimony  was  heard  from  public  witnesses. 

DISTRICT  OF  COLUMBIA 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  the 
District  of  Columbia  held  a  hearing  on  Public  Safety 
and  Justice,  and  on  Economic  Development  and 
Regulation.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  District  of  Columbia:  Maurice  T. 
Turner,  Jr.,  Chief  of  Police;  Theodore  R.  Coleman, 
Fire  Chief;  Frederick  D.  Cooke,  Jr.,  Acting  Corpora- 
tion Counsel,  Office  of  the  Corporation  Counsel; 
Maj.  Gen.  Calvin  G.  Franklin,  Commanding  Gener- 
al, National  Guard;  Robert  Pohlman,  Acting  Direc- 
tor, Department  of  Housing  and  Community  Devel- 
opment; Kwsai  Holman,  Executive  Director,  Office 
of  Business  and  Economic  Development;  Cortland 
Cox,  Special  Assistant,  Office  of  International  Busi- 
ness; Maudine  R.  Cooper,  Director,  Minority  Busi- 
ness Opportunity  Commission;  Carrol  M.  Madison, 
Acting     Executive     Director,      Housing     Finance 
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Agency;  Donald  G.  Murray,  Director,  Department 
of  Consumer  and  Regulatory  Affairs;  Patricia  M. 
Worthy,  Chairman,  Public  Service  Commission;  and 
Frederick  D.  Dorsey,  Peoples  Counsel,  Office  of 
the  People's  Counsel. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Assistance  held  a  hearing  on  Foreign  Military 
Sales  Debt  Restructuring.  Testimony  was  heard 
from  Charles  O.  Sethness,  Assistant  Secretary,  De- 
partment of  the  Treasury;  Douglas  McMinn,  Assist- 
ant Secretary,  Department  of  State;  and  James  L. 
Blum,  Assistant  Director,  CBO. 

FEDERAL  RESERVE  SYSTEM  BUDGET 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Domestic  Monetary  Policy  held  a 
hearing  on  the  budget  of  the  Federal  Reserve 
System.  Testimony  was  heard  from  Wayne  D. 
Angell,  member.  Board  of  Governors,  Federal  Re- 
serve System. 

OVERSIGHT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Supervision, 
Regulation  and  Insurance  held  an  oversight  hearing 
on  the  Money  Laundering  Control  Act  of  1986.  Tes- 
timony was  heard  from  Martha  R.  Seger,  member. 
Board  of  Governors,  Federal  Reserve  System;  Fran- 
cis A.  Keating  II,  Assistant  Secretary,  Enforcement 
and  Operations,  Department  of  the  Treasury;  and 
William  F.  Weld,  Assistant  Attorney  General,  Crimi- 
nal Division,  Depanment  of  Justice. 

RAILROAD  UNEMPLOYMENT  INSURANCE 
AND  RETIREMENT  IMPROVEMENT  ACT; 
LIMIT  DISPENSING  OF  CERTAIN  DRUGS 
BY  PRACTITIONERS 

Committee  on  Energy  and  Commerce:  Ordered  reported 
H.R.  2167,  Railroad  Unemployment  Insurance  and 
Retirement  Improvement  Aa  of  1987. 

The  Committee  began  markup  of  H.R.  2168,  to 
amend  the  Federal  Food,  Drug,  and  Cosmetic  Act 
to  limit  the  dispensing  of  certain  drugs  by  practition- 
ers. 

GARBAGE  BARGE 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
held  a  hearing  on  the  garbage  barge.  Testimony  was 
heard  from  Senator  D'Amato;  Representative 
Gilman;  John  Rouse,  Direaor,  Office  of  Environ- 
ment and  Health,  Department  of  State;  from  the  fol- 
lowing officials  of  the  EPA:  J.  Winston  Poner,  As- 
sistant Administrator,  Solid  Waste;  Steve  Luftig,  Di- 
reaor, Emergency  Response;  and  AUyn  Davis,  Di- 
reaor, Hazardous  Waste;  and  public  witnesses. 


ASSESSING  THE  PROSPECTS  FOR 
DEMOCRATIZATION  IN  KOREA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  and  the  Subcommittee  on 
Human  Rights  and  International  Organizations  held 
a  joint  hearing  on  Assessing  the  Prospects  for  De- 
mocratization in  Korea.  Testimony  was  heard  from 
Representatives  Feighan  and  Foglietta;  from  the  fol- 
lowing officials  of  the  Department  of  State:  Gaston 
Sigur,  Assistant  Secretary,  East  Asian  and  Pacific  Af- 
fairs; and  Richard  Schifter,  Assistant  Secretary, 
Human  Rights  and  Humanitarian  Affairs;  and  public 
witnesses. 

MEATPACKING  INDUSTRY 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  held  a  hearing  on  under- 
reporting of  Occupational  Injuries  and  Worker 
Safety  in  the  Meatpacking  Industry.  Testimony  was 
heard  from  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported amended  the  following  bills:  H.R.  1414, 
Price-Anderson  Amendments  Act  of  1987;  and  H.R. 
791,  to  authorize  the  water  resources  research  activi- 
ties of  the  United  States  Geological  Survey. 

FAIR  HOUSING  AMENDMENTS  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  continued  hearings  on  H.R. 
1158,  Fair  Housing  Amendments  Act  of  1987.  Testi- 
mony was  heard  from  Victor  W.  Palmer,  Office  of 
the  Chief  Judge,  USDA;  and  public  witnesses. 
Hearings  continue  tomorrow. 

PANAMA  CANAL  COMMISSION 
AUTHORIZATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Panama  Canal/Outer  Continental  Shelf 
approved  for  full  Committee  action  H.R.  2224,  to 
authorize  appropriations  for  fiscal  year  1988  for  the 
Panama  Canal  Commission  to  operate  and  maintain 
the  Panama  Canal. 

OVERSIGHT 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Postal  Operations  and  Services  and  the  Sub- 
committee on  Postal  Personnel  and  Modernization 
held  a  joint  oversight  hearing  on  the  operation  of 
the  U.S.  Postal  Service.  Testimony  was  heard  from 
the  following  officials  of  the  Board  of  Governors, 
U.S.  Postal  Service:  John  N.  Griesemer,  Chairman; 
Crocker  Nevin,  Ruth  O.  Peters,  John  L.  Ryan, 
Robert  Setrakian,  and  J.H.  Tyler  McConnell,  all 
Governors. 
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OFFICE  OF  PIPELINE  SAFETY'S 
INSPECTION  AND  OVERSIGHT 
ACTIVITIES 


Committee  on  Public  Works  and  Transportation:  Sub- 
comminee  on  Investigations  and  Oversight  contin- 
ued hearings  on  the  Office  of  Pipeline  Safety's  In- 
speaion  and  oversight  activities  and  the  Hazardous 
liquid  pipeline  explosion  in  Mounds  View,  Minneso-  - 

ta,  on  July  8,  1986.  Testimony  was  heard  from  M. 

Cynthia  Douglass,  Administrator,  Research  and  Spe-      Joint  Ni€€tin2 
cial  Programs  Administration,  Department  of  Trans- 
portation; and  public  witnesses. 


DRUG  TRAFFICKING  AND  CONTROL  IN 
COLOMBIA 

Select  Committee  on  Narcotics  Abuse  and  Control:  Held  a 
hearing  on  drug  trafficking  and  control  in  Colom- 
bia. Testimony  was  heard  from  Ann  Worblesky,  As- 
sistant Secretary,  International  Narcotics  Matters, 
Department  of  State. 


NATIONAL  DEFENSE  AUTHORIZATION 
ACT 

Committee  on  Rules:  Granted  a  rule  providing  for  con- 
sideration of  a  rule  that  would  waive  the  require- 
ment of  a  two-thirds  vote  to  consider  a  resolution 
reported  by  the  Committee  on  Rules  on  the  same 
day  on  H.R.  1748,  National  Defense  Authorization 
Act  for  Fiscal  Year  1988. 

OFFICE  OF  COMMERCIAL  SPACE 
TRANSPORTATION  AUTHORIZATION 

Committee  on  Science,  Space  and  Technology:  Subcommit- 
tee on  Space,  Science  and  Applications  concluded 
hearings  on  H.R.  1741,  to  authorize  appropriations 
for  the  fiscal  years  1988  and  1989  for  the  Office  of 
Commercial  Space  Transportation  of  the  Depart- 
ment of  Transportation.  Testimony  was  heard  from 
public  witnesses. 

HEALTH  BENEFITS  COVERAGE  FOR 
EMPLOYEES  OF  SMALL  BUSINESSES 

Committee  on  Small  Business:  Held  a  hearing  on  the 
issue  of  health  benefits  coverage  for  employees  of 
small  businesses.  Testimony  was  heard  from  Frank 
S.  Swain,  Chief  Counsel  for  Advocacy,  SBA. 

SMALL  BUSINESS  PROGRAMS  FOR 
VETERANS 

Committee  on  Small  Business:  Subcommittee  on  Pro- 
curement, Innovation,  and  Minority  Enterprise  De- 
velopment held  a  hearing  to  review  existing  small 
business  programs  for  veterans.  Testimony  was 
heard  from  Dick  Ellis,  Direaor,  Office  of  Veterans 
Affairs,  SBA;  and  public  witnesses. 

CATASTROPHIC  PROTECTION  ACTS 

Committee  on  Ways  and  Means:  Began  markup  of  the 
following  bills:  H.R.  1280,  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  protection  against 
catastrophic  medical  expenses  under  part  B  of  the 
Medicare  Program;  and  H.R.  1281,  Medicare  Part  B 
Catastrophic  Proteaion  Act  of  1987. 
Committee  recessed  subject  to  call. 


IRAN/CONTRA  AFFAIR 

Joint  Hearing:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
f)osition  continued  joint  hearings  with  the  House 
Select  Committee  to  Investigate  Covert  Arms  Trans- 
actions with  Iran  on  matters  relating  to  the  Iran/ 
Contra  Affair,  receiving  further  testimony  from  Maj. 
Gen.  Richard  V.  Secord,  USAF  (Ret.),  former  As- 
sistant Secretary  of  Defense. 
Hearings  continue  tomorrow. 


Thursday,  May  7,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  11604-116^9 

Measures  Introduced:  Seven  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  1160-1166,  and 
S.  Res.  208 

Pog*  11*19 

Measures  Passed: 

Hokule'a  Week:  The  Committee  on  the  Judiciary 
was  discharged  from  further  consideration  of  S.  Res. 
193,  to  express  the  sense  of  the  Senate  that  the 
period  May  23-30,  1987  is  recognized  as  "Hokule'a 
Week",  and  the  measure  was  then  agreed  to. 

Pog*  11607 

Jewish  Heritage  Week:  The  Committee  on  the  Ju- 
diciary was  discharged  from  further  consideration  of 
H.J.  Res.  67,  authorizing  and  requesting  the  Presi- 
dent to  issue  a  proclamation  designating  May  3-10, 
1987  as  "Jewish  Heritage  Week",  and  the  measure 
was  then  passed. 

PaQ*11607 

Solidarity  Sunday:  Committee  on  the  Judiciary 
was  discharged  from  further  consideration  of  S.  Res. 
201,  to  express  the  sense  of  the  Senate  in  support  of 
Solidarity  Sunday,  and  the  measure  was  then  agreed 
to. 

Pog*  11607 
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50th  Anniversary,  Ducks  Unlimited,  Inc.:  The 
Committee  on  the  Judiciary  was  discharged  from 
further  consideration  of  S.  Con.  Res.  52,  recognizing 
and  congratulating  Ducks  Unlimited,  Incorporated, 
in  honor  of  its  50th  Anniversary,  and  the  measure 
was  then  agreed  to. 


Pay  Retention  Provisions  Extension:  Senate 
passed  S.  942,  to  amend  title  5,  United  States  Code, 
to  extend  the  pay  retention  provisions  of  such  tide 
to  certain  prevailing  rate  employees  in  the  Tucson 
wage  area  whose  basic  pay  would  otherwise  be  sub- 
jea  to  reduction  pursuant  to  a  wage  survey. 

Just  Say  No  to  Drugs  Week:  The  Committee  on 
the  Judiciary  was  discharged  from  further  consider- 
ation of  SJ.  Res.  124,  designating  May  10-16,  1987, 
as  "Just  Say  No  to  Drugs  Week",  and  the  measure 
was  passed. 

Pog*  11609 

Power  Plant  and  Industrial  Fuel  Use  Act:  Senate 
passed  H.R.  1941,  to  repeal  and  amend  certain  sec- 
tions of  the  Power  Plant  and  Industrial  Fuel  Use 
Aa  of  1978. 

Pog*  1 1652 

Indefinitely  postponed: 

Congressional  Budget  Concurrent  Resolution: 
Senate  indefinitely  postponed  S.  Con.  Res.  50,  set- 
ting forth  the  congressional  budget  for  the  United 
States  Government  for  the  fiscal  years  1988,  1989, 
1990,  and  1991. 

Congressional  Budget  Concurrent  Resolution: 
Senate  indefinitely  postponed  S.  Con.  Res.  51,  set- 
ting forth  the  congressional  budget  for  the  United 
States  Government  for  the  fiscal  years  1988,  1989, 
1990,  and  1991. 

Supplemental  Appropriations,  1987:  Senate  began 
consideration  of  H.R.  1827,  to  make  supplemental 
appropriations  for  the  fiscal  year  ending  September 
20,  1987,  with  committee  amendments  thereto. 

P«9M  11*27,  1l«53 

By  51  yeas  to  48  nays  (Vote  No.  98),  three-fifths 
of  the  Senators  duly  chosen  and  sworn  not  having 
voted  in  the  affirmative,  Senate  rejected  a  motion  to 
waive  seaions  302(0,  303(a),  and  311(a)  of  the  Con- 
gressiofial  Budget  Aa  of  1974,  with  respect  to  the 
consideration  of  the  bill. 

Pa««  11655 

Senate  will  continue  consideration  of  the  bill  and 
amendments  thereto  on  Friday,  May  8. 

Acreage  Diversion  Program:  Senate  insisted  on  its 
amendments  to  H.R.  1157,  to  provide  for  an  acreage 
diversion  program  applicable  to  producers  of  the 
crop  of  winter  wheat  harvested  in  1987,  and  other- 
wise to  extend  assistance  to  farmers  adversely  affect- 
ed by  natural  disasters  in  1986,  agreed  to  a  confer- 


ence requested  by  the  House  thereon,  and  appoint- 
ed Senators  Leahy,  Melcher,  Pryor,  Boren,  Lugar, 
Dole,  and  Helms;  and  for  areas  under  the  jurisdic- 
tion of  the  Committee  on  Environment  and  Public 
Works,  Senators  Moynihan  and  Stafford,  as  confer- 
ees on  the  pan  of  the  Senate. 

I1«M 


Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Bohdan  A.  Futey,  of  Ohio,  to  be  Judge  of  the 
United  States  Claims  Court. 

Reena  Raggi,  to  be  United  States  District  Judge 
for  the  Eastern  District  of  New  York. 

Ronald  S.  W.  Lew,  to  be  United  States  Distria 
Judge  for  the  Central  Distria  of  California. 

Richard  J.  Daronco,  to  be  United  States  Distria 
Judge  for  the  Southern  Distria  of  New  York. 

David  S.  Doty,  to  be  United  States  District  Judge 
for  the  Distria  of  Minnesota. 

J.  Keith  Gary,  to  be  United  States  Marshal  for  the 
Eastern  District  of  Texas. 

Earl  L.  Rife,  to  be  United  States  Marshal  for  the 
Northern  District  of  Ohio. 

Dwight  G.  Williams,  to  be  United  States  Marshal 
for  the  Northern  District  of  Mississippi. 

Robert  W.  Foster,  to  be  United  States  Marshal  for 
the  Southern  District  of  Ohio. 

Wilkes  C  Robinson,  of  Kansas,  to  be  a  Judge  of 
the  United  States  Claims  Court. 

Charles  H.  Dallara,  of  Virginia,  to  be  United 
States  Executive  Director  of  the  International  Mone- 
tary Fund. 

Fred  J.  Eckert,  of  Virginia,  for  the  rank  of  Ambas- 
sador during  the  tenure  of  his  services  as  United 
States  Representative  to  the  United  Nations  Agen- 
cies for  Food  and  Agriculture  in  Rome. 

Routine  list  of  Foreign  Service  nominations. 

Pa9«  11659 


Messages  From  the  House: 
Measures  Read  First  Time: 


Paga  11612 
P«9«  11613 


Measures  Ordered  Placed  on  Calendar:     Pa««  11613 

Petitions  and  Memorials:  p«9«  11613 

Statements  of  Introduced  Bills:  Pag*  11620 

Additional  Cosponsors:  Poq*  11622 

Notices  of  Hearings:  Pog*  ii624 

Committee  Authority  To  Meet:  p«9*  ii624 

Additional  Statements:  Pag«ii625 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 98) 

PmC*  11655 

Recess:  Senate  convened  at  11  a.m.,  and  recessed  at 
3:39  p.m.,  until  10  a.m.,  on  Friday,  May  8,  1987.  (For 
Senate  program,  see  the  remarks  of  Senator  Byrd  in 
today's  Record  on  page  11659.) 


Committee  Meetings 

U.S.  AGRICULTURE  EXPORTS 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee continued  markup  of  S.  512,  to  promote  the 
export  of  U.S.  agricultural  commodities,  but  did  not 
complete  action  thereon,  and  recessed  subject  to 
call. 

APPROPRIATIONS— INS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  the  Judiciary,  and  Related 
Agencies  continued  hearings  on  propHDsed  budget 
estimates  for  fiscal  year  1988  for  the  Department  of 
Justice,  receiving  testimony  in  behalf  of  funds  for 
the  Immigration  and  Naturalization  Service,  Depart- 
ment of  Justice,  from  Senator  Simpson;  and  Alan  C. 
Nelson,  Commissioner,  INS. 

Subcommittee  will  meet  again  on  Tuesday,  May 
12. 

APPROPRIATIONS— DISTRICT  OF 
COLUMBIA 

Committee  on  Appropriations:  Subcommittee  on  the 
District  of  Columbia  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1988  for  programs  of 
the  District  of  Columbia,  receiving  testimony  from 
Mayor  Marion  S.  Barry,  Jr.,  and  David  A.  Clarke, 
Council  Chairman,  both  of  the  District  of  Columbia. 
Subcommittee  recessed  subject  to  call. 

APPROPRIATIONS— HEALTH  AND 
HUMAN  SERVICES 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education  and  Related 
Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988  for  certain  programs  of  the 
Department  of  Health  and  Human  Services,  receiv- 
ing testimony  from  numerous  public  witnesses. 
Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— FAA 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation and  Related  Agencies  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1988  for 
the  Federal  Aviation  Administration,  receiving  testi- 
mony from  Donald  D.  Engen,  Administrator,  Feder- 
al Aviation  Administration,  Department  of  Trans- 
portation, who  was  accompanied  by  several  of  his 
associates;  and  on  the  FAA  operations  by  the  Gener- 
al Accounting  Office,  receiving  testimony  from  Her- 
bert R.  McLure,  Associate  Direaor,  Resources, 
Community  and  Economic  Development  Division, 
General  Accounting  Office. 
Hearings  continue  tommorrow. 


NUCLEAR  WASTE  POLICY  ACT 
AMENDMENTS 

Committee  on  Energy  and  Natural  Resources:  Committee 
held  hearings  on  S.  839,  to  authorize  the  Secretary 
of  Energy  to  enter  into  incentive  agreements  with 
certain  States  and  affeaed  Indian  tribes  concerning 
the  storage  and  disposal  of  high-level  radioactive 
waste  and  spent  nuclear  fuel,  receiving  testimony 
from  Senators  Humphrey,  Trible,  Mitchell,  Bentsen, 
and  Reid;  and  Representatives  Vucanovich,  Bilbray, 
and  Bonker. 

PEACE  GARDEN/NATIONAL  PARKS- 
ALTITUDE  FOR  AIRCRAFT 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  the  following  bills: 

S.  261  and  H.R.  191,  to  authorize  the  establish- 
ment of  a  Peace  Garden  on  Federal  land  in  the  Dis- 
trict of  Columbia,  after  receiving  testimony  from 
Senator  Matsunaga;  and  Elizabeth  Ratcliffe,  Peace 
Garden  Project,  Berkeley,  California;  and 

S.  451,  to  provide  for  a  study  of  the  proper  mini- 
mum altitude  to  be  maintained  by  aircraft  flying 
over  areas  within  units  of  the  National  Park  System, 
after  receiving  testimony  from  Senators  Matsunaga, 
DeConcini,  and  McCain;  John  S.  Kern,  Deputy  As- 
sociate Administrator  for  Aviation  Standards,  Feder- 
al Aviation  Administration,  Department  of  Tranjxjr- 
tation;  Denis  P.  Galvin,  Deputy  Direaor,  and 
Manus  J.  Fish,  Jr.,  Direaor,  National  Capital 
Region,  both  of  the  National  Park  Service,  Depart- 
ment of  the  Interior;  Gaylord  Nelson,  The  Wilder- 
ness Society,  Edward  M.  Norton,  Grand  Canyon 
Trust,  and  William  C.  Lienesch,  National  Parks  and 
Conservation  Association,  all  of  Washington,  DC; 
Alan  R.  Stephen,  Scenic  Airlines,  Inc.,  Las  Vegas, 
Nevada;  Ken  Walter,  Grand  Canyon  Chapter  Sierra 
Club,  Flagstaff,  Arizona;  James  Kahan,  Grand 
Canyon  Flight  Operator's  Association,  Kirkland, 
Washington;  Frank  L.  Jensen,  Jr.,  Helicopter  Asso- 
ciation International,  Alexandria,  Virginia;  Filing 
Halvorsen,  North  American  Helicopter  Airways, 
Inc.,  Redmond,  Washington;  Richard  Walsh,  Re- 
source Center  for  the  Handicapped,  Seattle,  Wash- 
ington; and  Bob  DeCamp,  Hawaii  Helicopter  Oper- 
ators Association,  Honolulu. 

NUCLEAR  EMERGENCY  PLANNING 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Nuclear  Regulation  concluded  hearings 
on  proposed  legislation  authorizing  funds  for  the 
Nuclear  Regulatory  Commission,  and  to  review  the 
Federal  Emergency  Management  Agency's  radiolog- 
ical emergency  preparedness  program,  and  on  the 
Nuclear  Regulatory  Commission's  proposed  rule  to 
change  existing  emergency  planning  standards,  after 
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receiving  testimony  from  Senators  Kennedy  and 
Humphrey;  Representative  Hochbrueckner;  Thomas 
M.  Roberts,  Commissioner,  Nuclear  Regulatory 
Commission;  Julius  W.  Beaon,  Jr.,  Director,  and 
David  McLoughlin,  Associate  Deputy  Director,  both 
of  the  Federal  Emergency  Management  Agency; 
Sherwood  H.  Smith,  Jr.,  Carolina  Power  and  Light 
Company,  Raleigh,  North  Carolina;  W.  Taylor  Re- 
veley  III,  Hunton  &  Williams,  Richmond,  Virginia; 
George  W.  Edwards,  The  United  Illuminating  Com- 
pany, New  Haven,  Connecticut;  John  Ahearne  and 
Joseph  M.  Hendrie,  both  former  Chairmen  and 
Commissioners,  and  Viaor  Gilinsky,  former  Com- 
missioner, all  of  the  Nuclear  Regulatory  Commis- 
sion; Stephen  Rosenfeld,  on  behalf  of  Massachusetts 
Governor  Michael  Dukakis,  Boston;  William  Lord, 
Amesbury,  Massachusetts;  Ronald  R.  Jordan,  Merri- 
mac,  Massachusetts;  Paul  McEachem,  Hampton, 
New  Hampshire;  Richard  Wilson,  Harvard  Univer- 
sity, Cambridge,  Massachusetts,  on  behalf  of  Scien- 
tists and  Engineers  for  Secure  Energy;  and  Wayne 
Prospect,  Suffolk  County  Legislature  Energy  Com- 
mittee, Hauppauge,  New  York. 

OMNIBUS  TRADE  ACT 

Committee  on  Finance:  Committee  ordered  favorably 
reported  with  amendments  S.  490,  to  authorize  ne- 
gotiations to  reduce  or  eliminate  trade  barriers  or 
distortions,  to  change  the  import  relief  provisions  of 
the  Trade  Aa  of  1974  to  establish  within  the  Treas- 
ury a  Trade  Competitiveness  Assistance  Trade  Fund, 
to  provide  for  a  mandatory  response  to  certain  trade 
distortions,  to  change  antidumping  and  countervail- 
ing duty  enforcement  provisions,  and  to  provide 
remedies  for  infringements  on  intellectual  property 
rights  in  international  trade. 

COMPETITIVENESS  AND  ANTITRUST 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  to  examine  whether  the  antitrust  laws  and 
antitrust  enforcement  policy  should  be  modified  to 
enhance  the  comf>etitiveness  of  American  firms, 
after  receiving  testimony  from  Michael  Poner,  Har- 
vard Business  School,  and  Joseph  R.  Brodley, 
Boston  University  School  of  Law,  both  of  Boston, 
Massachusetts;  George  Scalise,  Advanced  Micro  De- 
vices, Sunnyvale,  California;  and  Richard  Levin, 
Yale  University,  New  Haven,  Conneaicut. 

CIVIL  RIGHTS  RESTORATION  ACT 

Committee  on  Labor  and  Human  Resources:  Committee 
began  consideration  of  S.  557,  to  ensure  that  dis- 
crimination is  prohibited  by  the  recipients  of  Feder- 
al financial  assistance,  but  did  not  complete  action 
thereon. 
Committee  will  meet  again  tomorrow. 


AUTHORIZATIONS— SPECIAL  EDUCATION 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Education,  Arts,  and  Humanities  held  hear- 
ings on  S.  373,  authorizing  funds  for  fiscal  years  1988 
through  1993  for  elementary  and  secondary  educa- 
tion assistance,  receiving  testimony  from  New  Jersey 
Governor  Thomas  H.  Kean,  Trenton,  on  behalf  of 
the  National  Governors  Association;  Gerald  N.  Tir- 
ozzi,  Connecticut  Commissioner  of  Education,  Hart- 
ford, on  behalf  of  the  Council  of  Chief  State  School 
Officers;  Reverend  Thomas  G.  Gallagher,  United 
States  Catholic  Conference,  and  Dorothy  Rich, 
Home  and  School  Institute,  Inc.,  both  of  Washing- 
ton, D.C.;  Robert  C.  Wentz,  Las  Vegas  Superintend- 
ent of  Schools,  Las  Vegas,  Nevada,  on  behalf  of  the 
American  Association  of  School  Administrators; 
Jerome  B.  Jones,  St.  Louis  Superintendent  of  Public 
Schools,  St.  Louis,  Missouri,  on  behalf  of  the  Coun- 
cil of  the  Great  City  Schools;  and  Jay  K.  Donaldson, 
Utah  State  Office  of  Education,  Salt  Lake  City. 
Hearings  continue  Thursday,  May  14. 

BUSINESS  MEETING 

Committee  on  Rules  and  Administration:  Committee  or- 
dered favorably  reported  the  following  measures: 

An  original  resolution  to  provide  for  supplemen- 
tal funds  and  consultant  authority  for  certain  Senate 
committees; 

S.  1020,  to  provide  for  the  creation  of  the  Office 
of  Librarian  of  Congress  Emeritus; 

S.  Con.  Res.  53,  to  authorize  the  printing  as  a 
Senate  document  of  a  Senate  Report  entitled  "De- 
velopments in  Aging";  and 

H.  Con.  Res.  91,  authorizing  the  1987  Special 
Olympics  Torch  Relay  to  be  run  through  the  Cap- 
itol grounds,  in  lieu  of  S.  Con.  Res.  44. 

IRAN/CONTRA  AFFAIR 

Select  Committee  on  Secret  Military  Assistance  to  Iran  and 
the  Nicaraguan  Opposition:  Committee  met  in  closed 
session  to  discuss  actions  by  the  committee  to  fur- 
ther its  investigation  into  the  Iran-Contra  affair,  but 
made  no  announcements. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  24  public  bills,  H.R.  2308-2331;  2 
private  bills,  H.R.  2332  and  2333;  and  7  resolutions, 
HJ.  Res.  270-273,  H.  Con.  Res.  118,  and  H.  Res. 
160  and  161  were  introduced. 

iin» 


Bills  Reported:  Reports  were  filed  as  follows: 
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H.  Res.  160,  providing  for  the  further  consider- 
ation of  H.R.  1748,  to  authorize  appropriations  for 
fiscal  years  1988  and  1989  for  miUtary  funaions  of 
the  Department  of  Defense  and  to  prescribe  military 
personnel  levels  for  such  Department  for  fiscal  years 
1988  and  1989  (H.  Rept.  100-84); 

H.R.  1444,  to  amend  tides  XI,  XVIII,  and  XIX  of 
the  Social  Security  Act  to  protect  beneficiaries  under 
the  health  care  programs  of  that  Act  from  unfit 
health  care  practitioners,  and  otherwise  to  improve 
the  antifraud  provisions  relating  to  those  programs 
(H.  Rept.  100-85);  and 

H.R.  1659,  to  amend  title  38,  United  States  Code, 
to  increase  the  pet  diem  rates  for  payments  by  the 
Veterans'  Administration  to  States  for  domiciliary 
care  and  nursing  home  care  provided  to  veterans  in 
State  homes,  amended  (H.  Rept.  100-86). 

Pa9«  11719 

Recess:  House  recessed  at  11:05  a.m.  to  receive 
former  Members  of  Congress,  and  reconvened  at 
12:03  p.m. 

Pa««  11660 

Legislative  Program:  The  Majority  Leader  an- 
nounced the  legislative  program  for  the  balance  of 
the  week  and  the  weeks  of  May  1 1  and  May  18. 

Pog*  11679 

Defense  Authorizations:  House  continued  consid- 
eration of  H.R.  1748,  to  authorize  appropriations  for 
fiscal  years  1988  and  1989  for  military  functions  of 
the  Department  of  Defense  and  to  prescribe  military 
personnel  levels  for  such  Department  for  fiscal  years 
1988  and  1989;  but  came  to  no  resolution  thereon. 
Consideration  will  resume  on  Friday,  May  8. 

Pofl**  11674,  116S0,  11701 

Agreed  to  the  Hunter  amendment  that  expresses 
the  sense  of  Congress  that  the  Krasnoyarsk  radar  in 
the  Soviet  Union  is  in  violation  of  the  ABM  Treaty 
(agreed  to  by  a  recorded  vote  of  418  ayes,  Roll  No. 
92). 

Pog*  11680 

Rejeaed: 

The  Martin  of  Illinois  amendment  that  sought  to 
delete  the  1988  and  1989  authorizations  for  two  air- 
craft carriers  (rejected  by  a  recorded  vote  of  124 
ayes  to  294  noes.  Roll  No.  93);  and 

Pa«*116M 

The  McCurdy  amendment  that  sought  to  delete 
the  1988  authorization  for  1  aircraft  carrier  (rejeaed 
by  a  recorded  vote  of  145  ayes  to  267  noes.  Roll  No. 
94). 

PoQ*  11697 

By  a  yea-and-nay  vote  of  254  yeas  to  149  nays. 
Roll  No.  95,  the  House  agreed  to  H.  Res.  160,  pro- 
viding for  the  further  consideration  of  H.R.  1748. 

11701 


Earlier,  the  House  agreed  to  H.  Res.  157,  waiving 
the  requirements  for  a  two-thirds  vote  to  consider  a 
rule  on  the  same  day  reported  (agreed  to  by  a  yea- 
and-nay  vote  of  251  yeas  to  166  nays,  Roll  No.  91); 
after  agreeing  to  the  Derrick  amendment  that  struck 
language  providing  that  the  rule  be  considered  as 
having  been  read  when  called  up  for  consideration. 

1167S 


Meeting  Hours:  Agreed  that  the  House  will  meet 
at  10  a.m.  on  Tuesday,  May  12,  Wednesday,  May  13, 
and  Thursday,  May  14. 

11700 


Calendar  Wednesday:  Agreed  to  dispense  with  cal- 
endar Wednesday  business  of  May  13. 


11700 


Condolence  Resolution:  House  agreed  to  H.  Res. 
161,  expressing  the  condolences  of  the  House  on  the 
death  of  Representative  McKinney. 


11710 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  and 
three  recorded  votes  developed  during  the  proceed- 
ing of  the  House  today  and  appear  on  pages  1 1678, 
11684,  11695,  11699,  11707.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  11  a.m.  and,  pursuant  to  the 
provisions  of  H.  Res.  161,  adjourned  at  7:10  p.m.  as 
a  further  mark  of  respea  to  the  late  Representative 
McKinney. 

Committee  Meetings 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
Fiscal  Year  1987  Reprogrammings.  Testimony  was 
heard  from  representative  of  the  Army,  Air  Force 
and  Navy. 

DISTRICT  OF  COLUMBIA 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  the 
Distria  of  Columbia  held  a  hearing  on  Enterprise 
Funds,  Governmental  Direction  and  Support,  and 
on  Economic  Development  and  Reguladon.  Testi- 
mony was  heard  from  the  following  officials  of  the 
Distria  of  Columbia:  George  W.  Demarest,  Jr., 
General  Manager,  Convention  Center;  Verton  S. 
Gill,  the  Inspeaor  General,  Office  of  the  Inspeaor 
General;  Mary  Layton,  Direaor,  Office  of  Commu- 
nications; Theodore  E.  Thornton,  Acting  Direaor, 
Office  of  Personnel;  Raymond  A.  Lambert,  Acting 
Direaor,  Department  of  Administrative  Services; 
.  Edward  G.  Winner,  Direaor,  Office  of  Financial  In- 
formation Services,  Office  of  Financial  Management; 
Melvin  W.  Jones,  Direaor,  Department  of  Finance 
and  Revenue;  Emmen  H.  Fremaux,  Jr.,  Executive 
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Director,  and  Edward  W.  Norton,  Chairman,  both 
with  the  Board  of  Elections  and  Ethics;  James  W. 
Dyke,  Chairman,  Retirement  Board;  Carol  B. 
Thompson,  Deputy  Mayor  for  Economic  Develop- 
ment; Fred  L.  Greene,  Director,  Office  of  Planning; 
and  F.  Alexis  H.  Roberson,  Director,  Depanment 
of  Employment  Services. 

ELECTRIC  POWERPLANT  CONSTRUCTION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  a  hearing  on  electric  power- 
plant  construction.  Testimony  was  heard  from  public 
witnesses. 

FAIRNESS  IN  BROADCASTING  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  approved  for  full 
Committee  action  H.R.  1934,  Fairness  in  Broadcast- 
ing Aa  of  1987. 

TERMINATION  OF  THE  FTC'S  TESTING 
PROGRAM  OF  TAR  AND  NICOTINE 
LEVELS  IN  CIGARETTES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
held  a  hearing  on  the  termination  of  the  FTC's  test- 
ing program  of  tar  and  nicotine  levels  in  cigarettes. 
Testimony  was  heard  from  the  following  officials  of 
the  FTC:  Daniel  Oliver,  Chairman;  and  William  Ma- 
cLoed,  Director,  Bureau  of  Consumer  Proteaion; 
and  public  witnesses. 

U.N.  CODE  OF  CONDUCT  FOR 
TRANSNATIONAL  CORPORATIONS 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  held 
a  hearing  to  review  the  U.N.  Code  of  Condua  for 
Transnational  Corporations.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
State:  Alan  Keyes,  Assistant  Secretary,  Bureau  of 
International  Organization  Affairs;  Clark  Ellis, 
Office  Director,  Office  of  Investment  Affairs;  and 
Robert  Dry,  International  Economist,  both  with  the 
Bureau  of  Economic  and  Business  Affairs;  and 
public  witnesses. 

ROLE  OF  INTELLIGENCE  IN  NARCOTICS 
ENFORCEMENT 

Committee  on  Foreign  Affairs:  Task  Force  on  Interna- 
tional Narcotics  Control  held  a  hearing  on  the  role 
of  Intelligence  in  Narcotics  Enforcement.  Testimony 
was  heard  from  John  C.  Lawn,  Administrator,  Drug 
Enforcement  Administration,  Department  of  Justice; 
Rear  Adm.  Qyde  E.  Robbins,  Chief,  Office  of  Op- 
erations, U.S.  Coast  Guard,  Department  of  Trans- 
portation; and  William  Meglin,  Direaor,  Office  of 
Intelligence,  U.S.  Customs  Service,  Department  of 
the  Treasury. 


MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Energy  and  the  Environment  held  a  hearing 
on  the  following  bills:  H.R.  1316,  to  amend  the 
Atomic  Energy  Aa  of  1954  to  make  it  a  Federal 
crime  to  carry  or  otherwise  introduce  or  cause  to  be 
introduced  any  dangerous  weapwn  or  other  danger- 
ous instrumentality  onto  sites  regulated  by  the  Nu- 
clear Regulatory  Commission;  H.R.  1317,  to  amend 
the  Energy  Reorganization  Act  of  1974,  as  amended, 
to  clarify  modification  requirements  for  noncompli- 
ance; H.R.  1318,  to  amend  the  Atomic  Energy  Aa 
to  provide  criminal  sanctions  for  an  act  of  sabotage 
of  a  nuclear  powerplant  during  its  construction 
which  could  affect  the  public  health  and  safety  were 
it  to  go  undetected;  H.R.  1530,  Western  Low-Level 
Radioactive  Waste  Disposal  Compact  Consent  Aa, 
and  H.R.  1570,  Nuclear  Power  Emergency  Re- 
sponse Data  System  Act  of  1987.  Testimony  was 
heard  from  Lando  W.  Zech,  Jr.,  Chairman,  NRC; 
and  public  witnesses. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Water  and  Power  Resources  held  an  over- 
sight hearing  on  the  Bonneville  Power  Administra- 
tion's intertie  access  policy.  Testimony  was  heard 
from  Representative  Fazio;  James  Jura,  Administra- 
tor, Bonneville  Power  Administration,  Department 
of  Energy;  and  public  witnesses. 

FAIR  HOSING  AMENDMENTS  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  continued  hearings  on  H.R. 
1158,  Fair  Housing  Amendments  Aa  of  1987.  Testi- 
mony was  heard  from  William  Bradford  Reynolds, 
Assistant  Attorney  General,  Civil  Rights  Division, 
Department  of  Justice. 

Hearings  continue  May  13. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Merchant  Marine  held  a  hearing  on  the 
following  bills:  H.R.  1235,  to  provide  benefits  to 
merchant  seamen  who  served  in  the  U.S.  Merchant 
Marine  during  World  War  II;  H.R.  1430,  Merchant 
Marine  Decorations  and  Medals  Act;  and  H.R.  2032, 
to  amend  title  18,  United  States  Code,  to  provide 
the  death  penalty  for  civilian  espionage.  Testimony 
was  heard  from  Elaine  Chao,  Deputy  Administrator, 
Maritime  Administration,  Department  of  Transpor- 
tation; Brig,  Gen.  Donald  C.  Metz,  USAF,  Direaor, 
Secretary  of  the  Air  Force  Personnel  Council,  De- 
partment of  Defense;  and  public  witnesses. 
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MISCELLANEOUS  MEASURES; 
PROSPECTUSES 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Public  Buildings  and  Grounds  ap- 
proved for  full  Committee  action  the  following  bills: 
H.R.  436,  to  designate  the  Federal  Building  and 
United  States  Courthouse  at  316  Nonh  Robert 
Street,  St.  Paul,  MN,  as  the  "Warren  E.  Burger 
Federal  Building  and  United  States  Courthouse"; 
H.R.  614,  to  designate  the  new  U.S.  courthouse  in 
Birmingham,  AL,  as  the  "Hugo  L.  Black  United 
States  Courthouse  ";  H.R.  2100,  to  designate  the 
border  station  at  9931  Guide  Meridian,  Lynden, 
WA,  as  the  "Kenneth  G.  Ward  Border  Station"; 
H.R.  307,  to  designate  the  Federal  Building  and 
United  States  Post  Office  located  at  315  West  Alle- 
gan Street  in  Lansing,  MI,  as  the  "Charles  E.  Cham- 
berlain Federal  Building  and  United  States  Post 
Office";  and  H.R.  1473,  amended,  to  designate  the 
building  which  will  house  the  Federal  Court  for  the 
Eastern  District  of  Texas  in  Lufkin,  TX,  as  the 
"Ward  R.  Burke  Federal  Court  Building". 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  H.R.  436,  H.R.  614,  H.R.  2100  and  H.R. 
1473.  Testimony  was  heard  from  Representatives 
Vento,  Erdreich,  Swift  and  Wilson. 

The  Subcommittee  also  approved  7  repair  and  al- 
teration prospectuses  and  7  lease  prospectuses. 

Prior  to  this  aaion,  the  Subcommittee  held  a 
hearing  on  pending  prospectuses.  Testimony  was 
heard  from  Wolfgang  Zoellner,  Assistant  Commis- 
sioner, Real  Property  Planning,  GSA. 

NATIONAL  DEFENSE  AUTHORIZATION 
ACT 

Committee  on  Rules:  Granted  a  modified  open  rule 
providing  for  further  consideration  of  H.R.  1748, 
National  Defense  Authorization  Act  for  Fiscal  Year 
1988. 

SUPERCONDUCTING  SUPER  COLLIDER 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  International  Scientific  Cooperation  held  a 
hearing  on  the  international  aspeas  of  the  Supercon- 
duaing  Super  Collider.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  Energy: 
George  J.  Bradley,  Jr.,  Principal  Deputy  Assistant 
Secretary,  International  Affairs  and  Energy  Emer- 
gencies; and  James  F.  Decker,  Acting  Direaor, 
Office  of  Energy  Research. 

MISCELLANEOUS  MEASURES 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  approved  for  full  Committee 
action  the  following:  EPA  fiscal  year  1988  authoriza- 
tion for  the  Office  of  Reseach  and  Development; 


and  the  Department  of  Energy  fiscal  year  1988  au- 
thorization for  Environmental  Programs. 

EXAMINING  THE  RULE  OF  TWO 

Committee  on  Small  Business:  Subcommittee  on  Pro- 
curement, Innovation,  and  Minority  Enterprise  De- 
velopment held  a  hearing  on  a  proposal  to  preserve 
the  "rule  of  two  or  more"  test  for  small  business 
set-asides,  including  consideration  of  H.R.  1607,  to 
amend  title  15  of  the  Small  Business  Aa.  Testimony 
was  heard  from  the  following  officials  of  the  SB  A: 
Frank  Swain,  Chief  Counsel  for  Advocacy;  and 
Monika  Edwards  Harrison,  Associate  Administrator, 
Procurement  Assistance;  Adm.  Stuart  J.  Evans,  As- 
sistant Administrator,  Procurement,  NASA;  Norma 
Leftwich,  Office  of  Small  and  Disadvantaged  Busi- 
nesses, Department  of  Defense;  Richard  Hopf, 
Deputy  Associate  Administrator,  Acquisition  Policy, 
GSA;  and  public  witnesses. 
Hearings  continue  May  13. 

COMPENSATION  AND  PENSION 
PROGRAMS 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Compensation,  Pension  and  Insurance  held  a  hear- 
ing on  operations  of  compensation  and  pension  pro- 
grams, (quality  and  timeliness).  Testimony  was 
heard  from  John  Vogel,  Chief  Benefits  Direaor, 
VA;  representatives  of  veterans'  organizations;  and 
public  witnesses. 

CATASTROPHIC  PROTECTION  ACTS 

Committee  on  Ways  and  Means:  Completed  markup  of 
the  following  bills:  H.R.  1280,  to  amend  tide  XVIII 
of  the  Social  Security  Aa  to  provide  proteaion 
against  catastrophic  medical  expenses  under  part  B 
of  the  Medicare  Program;  and  H.R.  1281,  Medicare 
Part  B  Catastrophic  Protection  Aa  of  1987. 

PARTICIPATING  PHYSICIAN  PROGRAM 
UNDER  MEDICARE  PART  B 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  held  a  hearing  on  the  participating  physician 
program  under  Medicare  Pan  B.  Testimony  was 
heard  from  Dr.  William  L.  Roper,  Administrator, 
Health  Care  Financing  Administration,  Department 
of  Health  and  Human  Services;  and  public  wit- 
nesses. 

TEXTILE  AND  APPAREL  TRADE  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  held  a  hearing  on  H.R.  1154,  Textile  and  Ap- 
parel Trade  Act  of  1987.  Testimony  was  heard  from 
Representatives  Derrick,  Jenkins,  Horton,  Price  of 
North  Carolina,  Rogers  and  Hefner;  and  public  wit- 
nesses. 
Will  continue  May  18. 
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Joint  Meetings 

IRAN/CONTRA  AFFAIR 

Joint  Hearing:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
position continued  joint  hearings  with  the  House 
Selea  Comminee  to  Investigate  Covert  Arms  Trans- 
actions with  Iran  on  matters  relating  to  the  Iran/ 
Contra  Affair,  receiving  funher  testimony  from 
Major  General  Richard  V.  Secord,  USAF  (Ret.), 
former  Assistant  Secretary  of  Defense. 
Hearings  continue  tomorrow. 

ACREAGE  DIVERSION  PROGRAMS 

Conferees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  1157,  to  provide  for  an  acreage  di- 
version program  applicable  to  producers  of  the  crop 
of  winter  wheat  harvested  in  1987. 


the     "Stewart     B.     McKinney     National     Wildlife 
Refuge." 

11754 


Friday,  May  8,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  11749-11823 

Measures  Introduced:  Fifteen  bills  and  three  reso- 
lutions were  introduced,  as  follows:  S.  1167-1181, 
S.J.  Res.  126,  and  S.  Res.  209-210. 

Pa«*  11771 

Measures  Reported:  Reports  were  made  as  follows: 

S.  1020,  to  create  the  office  of  Librarian  of  Con- 
gress Emeritus.  (S.  Rept.  No.  100-54) 

S.  Con.  Res.  53,  to  authorize  the  reprinting  of 
Senate  Repon  100-9,  100th  Congress,  1st  Session.  (S. 
Rept.  No.  100-55) 

S.  Res.  210,  authorizing  supplemental  expendi- 
tures for  Senate  committees.  (S.  Rept.  No.  100-56) 

S.  1174,  to  authorize  appropriations  for  fiscal  years 
1988  and  1989  for  military  activities  of  the  Depart- 
ment of  Defense,  for  military  construction,  and  for 
defense  activities  of  the  Department  of  Energy,  to 
prescribe  personnel  strengths  for  such  fiscal  years 
for  the  Armed  Forces,  and  for  other  purposes.  (S. 
Rept.  No.  100-57) 

H.  Con.  Res.  91,  authorizing  the  1987  Special 
Olympics  Torch  Relay  to  be  run  through  the  Cap- 
itol Grounds. 

Pat*  1177t 

Measures  Passed: 

Stewart  B.  McKinney  National  Wildlife  Refuge: 
Senate  passed  S.  1167,  changing  the  name  of  the 
"Connecticut  Coastal  National  Wildlife  Refuge"  to 


Death  of  Representative  Stewart  B.  McKinney: 
Senate  agreed  to  S.  Res.  209,  relative  to  the  death  of 
the  Honorable  Stewart  B.  McKinney,  late  a  Repre- 
sentative from  the  State  of  Connecticut. 

P«g«  11773 

Private  Relief:  Senate  passed  S.  392,  for  the  relief 
of  Nabil  Yaldo. 

Pat*  lino 

Private  Relief:  Senate  passed  S.  393,  for  the  relief 
of  Emilie  Santos. 

p«9«  lino 

Private  Relief:  Senate  passed  S.  423,  for  the  relief 
of  Kil  Joon  Yu  Callahan. 

p«g«  lino 

New  GI  Bill  Continuation  Act:  By  unanimous 
vote  of  89  yeas  (Vote  No.  99),  Senate  passed  H.R. 
1085,  to  amend  title  38,  United  States  Code,  to  make 
permanent  the  new  GI  bill  educational  assistance 
program  established  by  chapter  30,  after  striking  all 
after  the  enacting  clause  and  inserting  in  lieu  there- 
of the  text  of  S.  12,  Senate  companion  measure,  and 
agreeing  to  a  comminee  amendment  in  the  nature 
of  a  substitute. 

S.  12  was  subsequently  indefinitely  postp>oned. 

Pag*  117S4 

Supplemental  Appropriations,  1987:  Senate  con- 
tinued consideration  of  H.R.  1827,  to  make  supple- 
mental appropriations  for  the  fiscal  year  ending  Sep- 
tember 20,  1987,  with  committee  amendments  there- 
to. 

Pag*  11754 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Tuesday,  May  12. 

Authority  for  Committees:  All  committees  were 
authorized  to  file  reports  during  the  recess  on 
Monday,  May  11,  from  10  a.m.  until  3  p.m. 

Pag*  linS 

Appointments: 

Official  Advisers  to  the  United  States  Delegation 
to  international  conferences,  meetings,  and  negotia- 
tions sessions  relating  to  trade  agreements:  The  pre- 
siding officer,  on  behalf  of  the  President  pro  tempo- 
re, in  accordance  with  P.L.  93-618,  and  upon  recom- 
mendation of  the  Chairman  of  the  Committee  on  Fi- 
nance, appointed  Senators  Bentsen,  Matsunaga, 
Moynihan,  Packwood,  and  Roth  as  Official  Advisers 
to  the  United  States  Delegation  to  international  con- 
ferences, meetings,  and  negotiations  sessions  relat- 
ing   to    trade    agreements;    and    Seiutors    Baucus, 
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Boren,  Bradley,  Mitchell,  Pryor,  Riegle,  Rockefel- 
ler, Daschle,  Dole,  Danforth,  Chafee,  Heinz, 
Wallop,  Durenberger,  and  Armstrong  as  alternative 
Official  Advisers  to  the  above  negotiations. 

Pag*  11751 

Canada-U.S.  Interparliamentary  Group:  The  Pre- 
siding Officer,  on  behalf  of  the  Vice  President,  pur- 
suant to  title  22  U.S.C.  276d-276g,  as  amended,  ap- 
pointed Senator  Stevens  as  Vice  Chairman  of  the 
Senate  Delegation  to  the  Canada-U.S.  Interparlia- 
mentary Group  during  the  100th  Congress. 

Pag*  lini 

Nomination  Received:  Senate  received  the  follow- 
ing nomination: 

Denis  Lamb,  of  Virginia,  to  be  the  Representative 
of  the  United  States  to  the  Organization  for  Eco- 
nomic Cooperation  and  Development,  with  the  rank 
of  Ambassador. 

Pag*  11823 

Messages  From  the  President:  Pag*  ii777 

Messages  From  the  House:  Peg*  ii777 

Measures  Ordered  Placed  on  Calendar:     Pag*  ii777 

Communications:  Pag*  11777 

Statements  on  Introduced  Bills:  Pag*  11779 

Additional  Cosponsors:  Pag*ii804 

Notices  of  Hearings:  Pag*  118O6 

Committee  Authority  To  Meet:  Pag*  118O6 

Additional  Statements:  Pag*  118O6 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 99) 

Pag*  11771 

Recess:  Senate  convened  at  10  a.m.,  and  as  a  further 
mark  of  respect  to  the  memory  of  the  late  Repre- 
sentative Stewart  B.  McKinney,  of  Connecticut,  in 
accordance  with  S.  Res.  209,  recessed  at  2:54  p.m., 
until  2  p.m.,  on  Tuesday,  May  12,  1987.  (For  Senate 
program,  see  the  remarks  of  Senator  Byrd  in  today's 
Record  on  page  11823.) 

Committee  Meetings 

APPROPRIATIONS— INDEPENDENT 
AGENCIES 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1988,  receiving  testi- 
mony in  behalf  of  funds  for  the  Environmental  Pro- 
tection Agency,  National  Science  Foundation,  Vet- 
erans Administration,  Federal  Emergency  Manage- 
ment Administration,  and  the  National  Aeronautics 
and  Space  Administration  from  Senator  Wirth;  Rep- 
resentative Sabo;  and  numerous  public  wimesses. 
Subcommittee  will  meet  again  on  Friday,  May  15. 


APPROPRIATIONS— HEALTH  AND 
HUMAN  SERVICES/EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education  and  Related 
Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988  for  miscellaneous  pro- 
grams of  the  Department  of  Health  and  Human 
Services  and  the  Department  of  Education,  receiv- 
ing testimony  from  numerous  public  witnesses. 
Subcommittee  recessed  subjea  to  call. 

APPROPRIATIONS— FAA 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation and  Related  Agencies  continued  hearings 
on  propKJsed  budget  estimates  for  fiscal  year  1988  for 
the  Federal  Aviation  Administration,  receiving  testi- 
mony from  Donald  D.  Engen,  Administrator,  Feder- 
al Aviation  Administration,  Dep>artment  of  Trans- 
portation, who  was  accompanied  by  several  of  his 
associates,  and  on  the  FAA  operations  by  the  Gener- 
al Accounting  Office,  receiving  testimony  from  Her- 
bert R.  McLure,  Associate  Direaor,  Arthur  Shantz, 
Evaluator,  and  Carl  Cotton,  Group  Direaor,  all  of 
the  Resources,  Community  and  Economic  Develop- 
ment Division,  and  Carl  Palmer,  Associate  Direaor, 
Information  Management  and  Technology  Division, 
all  of  the  General  Accounting  Office. 

Subcommittee   will   meet  again   on   Wednesday, 
May  13. 

URANIUM  ENRICHMENT 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Energy  Research  and  Development  con- 
cluded hearings  on  proposals  to  restructure  the  De- 
partment of  Energy's  uranium  enrichment  program, 
including  amendment  No.  176  to  S.  1084,  and 
amendment  No.  177  to  S.  1100,  both  related  meas- 
ures, after  receiving  testimony  from  Clyde  Hopkins, 
Martin  Marietta  Energy  Systems,  Inc.,  Oak  Ridge, 
Tennessee;  Sol  Burstein,  Wisconsin  Electric  Power, 
Milwaukee,  on  behalf  of  the  Edison  Electric  Insti- 
tute and  American  Nuclear  Energy  Council;  Ed 
Chambliss,  on  behalf  of  Solomon  Brothers,  Inc.,  and 

C.  Paul  Robinson,  Ebasco,  Inc.,  on  behalf  of  Ameri- 
can Enrichment  Corporation,  both  of  New  York, 
New  York. 

STATUTORY  DEBT  LIMIT 

Committee  on  Finance:  Subcommittee  on  Taxation  and 
Debt  Management  held  hearings  on  the  request  for 
an  extension  and  increase  in  the  statutory  limit  on 
the  public  debt,  receiving  testimony  from  George 

D.  Gould,  Under  Secretary  of  the  Treasury. 
Hearings  were  recessed  subjea  to  call. 
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TRADE  ISSUES 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  to  review  certain  trade  issues,  after  receiv- 
ing testimony  from  James  Conrow,  Deputy  Assistant 
Secretary  of  the  Treasury  for  Developing  Nations; 
Alexander  H.  Good,  Director  General  for  United 
States  and  Foreign  Commercial  Service,  Department 
of  Commerce;  Christian  R.  Holmes,  Director,  Trade 
and  Development  Program,  International  Developv- 
ment  Cooperation  Agency;  Joseph  A.  Massey,  As- 
sistant United  States  Trade  Representative  for  Japan 
and  China;  and  Richard  E.  Bissell,  Assistant  Admin- 
istrator, Bureau  for  Program  and  Policy  Coordina- 
tion, Agency  for  International  Development. 

ECONOMIC  DISLOCATION  AND  WORKER 
ADJUSTMENT  ASSISTANCE  ACT 

Committee  on  Labor  and  Human  Resources:  Committee 
began  consideration  of  S.  538,  to  implement  the  rec- 
ommendations of  the  Secretary  of  Labor's  Task 
Force  on  Economic  Adjustment  and  Worker  Dislo- 
cation, but  did  not  complete  action  thereon,  and 
will  meet  again  on  Friday,  May  15. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  24  public  bills,  H.R.  2334-2357;  1 
private  bill,  H.R.  2358;  and  5  resolutions,  H.  Con. 
Res.  119-121,  and  H.  Res.  162  and  163  were  intro- 
duced. 

f«ff«  11S64 

Bill  Reported:  One  report  was  filed  as  follows: 
H.R.  1004,  to  direa  the  Secretary  of  Agriculture  to 
convey  certain  National  Forest  System  lands  to 
Unicoi  County,  Tennessee,  amended  (H.  Rept. 
100-87). 

ra9*  11M4 

Journal:  By  a  yea-and-nay  vote  of  250  yeas  to  99 
nays.  Roll  No.  96,  the  House  approved  the  Journal 
of  Thursday,  May  7. 

Pa9*  iin4 

Just  Say  No  To  Drugs  Week:  House  passed  and 
cleared  for  the  President  SJ.  Res.  124,  designating 
May  10,  1987,  through  May  16,  1987,  as  "Just  Say 
No  to  Drugs  Week." 

p«t*  iins 
Ducks  Unlimited:  House  agreed  to  S.  Con.  Res. 
52,  to  recogni2e  and  congratulate  Ducks  Unlimited, 
Incorporated,  in  honor  of  its  50th  anniversary — 
clearing  the  measure. 

lias 


Homeless    Assistance:    House    disagreed    to    the 
Senate  amendment  to  H.R.  558,  to  provide  urgendy 


needed  assistance  to  protea  and  improve  the  lives 
and  safety  of  the  homeless,  with  special  emphasis  on 
elderly  persons,  handicapped  persons,  and  families 
with  children;  and  asked  a  conference.  Appointed  as 
conferees: 

From  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  sections  1  and  2, 
title  I  (except  sections  101  (a),  (b),  (h),  and  (i)),  and 
title  IV  of  the  House  bill  and  sections  1  through  3, 
tide  IV,  and  tide  X  (except  sections  1003  and  1005) 
of  the  Senate  amendment,  and  modifications  com- 
mitted to  conference:  Representatives  St  Germain, 
Gonzalez,  Fauntroy,  Oakar,  Vento,  Garcia,  Frank, 
Wylie,  Wortley,  Roukema,  and  Ridge; 

From  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  tide  III  (except 
section  302)  and  title  VI  of  the  House  bill  and  tide 
I,  ritle  III  (parts  A  and  B),  and  section  1005  of  the 
Senate  amendment,  and  modifications  committed  to 
conference:  Representatives  St  Germain,  Gonzalez, 
Vento,  Wylie,  and  Ridge; 

From  the  Comminee  on  Energy  and  Commerce, 
for  consideration  of  section  101  (a)  and  (b),  title  II, 
title  III  (except  section  302),  and  tide  VI  of  the 
House  bill  and  ride  I,  ritle  III  (pans  A  and  B),  ride 
V,  and  section  1005  of  the  Senate  amendment,  and 
modifications  committed  to  conference:  Representa- 
rives  Dingell,  Waxman,  Leland,  Lent,  and  Madigan; 

From  the  Committee  on  Education  and  Labor,  for 
consideration  of  section  101  (h)  and  (i)  and  tide  VI 
of  the  House  bill  and  ritle  III  (part  C),  ride  VI,  ritle 
VII,  seaion  1003,  and  secrion  1005  of  the  Senate 
amendment,  and  modifications  committed  to  confer- 
ence: Representarives  Hawkins,  Ford  of  Michigan, 
Gaydos,  Jeffords,  and  Goodling; 

From  the  Committee  on  Agriculture,  for  consider- 
ation of  ritle  V  of  the  House  bill  and  ritle  VIII  of 
the  Senate  amendment,  and  modificarions  commit- 
ted to  conference:  Representarives  de  la  Garza,  Pa- 
netta.  Staggers,  Emerson,  and  Lewis  of  Florida; 

From  the  Committee  on  Government  Operations, 
for  considerarion  of  section  302  of  the  House  bill 
and  tide  II  of  the  Senate  amendment,  and  modifica- 
rions committed  to  conference:  Representatives 
Brooks,  Collins,  and  Horton;  and 

From  the  Committee  on  Veterans'  Affairs,  for 
considerarion  of  ride  IX  of  the  Senate  amendment, 
and  modificarions  committed  to  conference:  Repre- 
sentatives Montgomery,  Edwards  of  California, 
Kaptur,  Dowdy  of  Mississippi,  Solomon,  and  Ham- 
merschmidt. 

p«9*nns 

By  a  yea-and-nay  vote  of  342  yeas  to  26  nays.  Roll 
No.  97,  agreed  to  the  Michel  motion  to  instruct 
House  conferees  to  agree  to  section  1001  of  the 
Senate  amendment  that  requires  that  appropriations 
be  made  in  accordance  with  the  provisions  of  the 
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Budget  Act  which  prohibit  the  considerarion  of  any 
bill  which  would  cause  the  deficit  to  exceed  the 
levels  established  by  Gramm-Rudman-HoUings. 

Pog*  11825 

Agriculture  Department  Anniversary:  House 
passed  HJ.  Res.  270,  to  recognize  the  125th  anniver- 
sary of  the  United  States  Department  of  Agricul- 
ture. 

Po^a  11829 

Defense  Authorizations:  House  continued  consid- 
eration of  H.R.  1748,  to  authorize  appropriarions  for 
fiscal  years  1988  and  1989  for  military  funcrions  of 
the  Department  of  Defense  and  to  prescribe  military 
personnel  levels  for  such  Department  for  fiscal  years 
1988  and  1989;  but  came  to  no  resolurion  thereon. 
Considerarion  will  resume  on  Monday,  May  11. 

PogM  11829,  11844 

Agreed  to: 

The  Aspin  amendment  that  establishes  a  means  to 
provide  ongoing  competition  for  produaion  of  the 
Stealth  bomber; 

Pag*  11829 

The  Richardson  amendment  that  prohibits  the 
withdrawal  of  any  troops  from  NATO  countries  for 
one  year; 

Pog*  11839 

The  Leath  of  Texas  amendment,  as  amended  by 
the  Aspin  subsritute  amendment,  that  transfers  $58 
million  to  authorize  procurement  of  additional  10- 
ton  trucks; 

Pog*  11845 

The  Bennett  amendment  that  repeals  certain  lan- 
guage relating  to  public-private  comperirion  in  the 
alterarion,  overhaul,  and  repair  of  Naval  vessels; 

Pog*  11845 

The  Montgomery  amendment  that  increases  the 
strengths  of  the  National  Guard  and  Reserves 
(agreed  to  by  a  recorded  vote  of  350  ayes,  Roll  No. 
100); 

Pog*  11850 

The  Schroeder  amendment  that  permits,  with  cer- 
tain restricrions,  members  to  the  Armed  Forces  to 
wear  an  item  of  religious  apparel  while  in  uniform; 

Pog*  11851 

The  Byron  amendment  that  strikes  the  temporary 
lodging  expenses  requirement; 

Peg*  11853 

The  Byron  amendment,  as  modified,  that  sets  a 
$3,000  cap  on  out-of-pocket  expenses  paid  by  rerir- 
ees  for  health  care  under  CHAMPUS  in  any  year; 
and 

11853 


The  Smith  of  New  Jersey  amendment,  as  modi- 
fied, that  continues  for  one  year  the  eligibility  of 


certain  insriturions  to  provide  heart  and  lung  treat- 
ment under  CHAMPUS  and  requires  GAO  to 
report  on  payment  of  certain  medical  expenses 
(agreed  to  by  a  recorded  vote  of  335  ayes  to  1  no. 
Roll  No.  101). 

Pog*  11854 

Rejected: 

The  Mrazek  amendment  that  sought  to  recom- 
mend that  the  President  develop  a  plan  for  the  or- 
derly reducrion  of  United  States  military  f>ersonnel 
and  activiries  in  Korea  during  fiscal  years  1988 
through  1992  (rejeaed  by  a  recorded  vote  of  64  ayes 
to  311  noes.  Roll  No.  98);  and 

Pog*  11840 

The  AuCoin  subsritute  amendment  to  the  agreed- 
to  Bennett  amendment  that  sought  to  exempt  air 
rework  facilities  from  certain  public-private  comperi- 
rion language  relaring  to  alterarion,  overhaul,  and 
repair  of  Naval  vessels  (rejected  by  a  recorded  vote 
of  90  ayes  to  271  noes,  Roll  No.  99). 

Pog*  11840 

Stewart  B.  McKinney  Refuge:  House  passed  H.R. 
2334,  to  change  the  name  of  the  "Connecticut  Coast- 
al National  Wildlife  Refuge"  to  the  "Stewart  B. 
McKinney  Narional  Wildlife  Refuge."  Subsequent- 
ly, this  passage  was  vacated  and  S.  1167,  a  similar 
Senate-passed  bill,  was  passed  in  lieu — clearing  the 
measure  for  the  President. 

Pog*  11843 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  and 
four  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  11824, 
11827,  11842,  11849,  11851,  11856.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  3:39 
p.m. 

Committee  Meetings 

MISCELLANEOUS  REPORTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protecrion  and  Comperirive- 
ness  held  a  hearing  on  the  report  of  the  United  Na- 
rions,  "Our  Common  Future";  and  on  the  report  of 
the  World  Resources  Insritute,  "World  Resources 
1987."  Tesrimony  was  heard  from  public  wimesses. 

FEDERAL  ANTI-DRUG  ABUSE  POLICIES 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information,  Justice  and  Agriculture 
held  a  hearing  on  Federal  Anti-Drug  Abuse  Poli- 
cies. Testimony  was  heard  from  Frank  Keating,  As- 
sistant Secretary,  Department  of  the  Treasury  and 
Vice  Chairman,  National  Drug  Policy  Board,  Drug 
Enforcement  Coordinating  Group;  Dr.  Charles  R. 
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Schuster,  Director,  National  Institute  on  Drug 
Abuse,  Depanment  of  Health  and  Human  Services; 
Lt.  Gen.  Stephen  G.  Olmstead,  USMC,  Deputy  As- 
sistant Secretary,  Drug  Policy  and  Enforcement,  De- 
partment of  Defense;  Capt.  Howard  Gehring, 
USCG,  Direaor,  National  Narcotics  Border  Inter- 
diction System,  Office  of  the  Vice  President;  Janet 
Hale,  Assistant  Secretary,  Department  of  Transpor- 
tation; George  Dunlop,  Assistant  Secretary,  USDA; 
John  W.  Walters,  Special  Assistant  to  the  Secretary, 
Department  of  Education;  and  J.  Michael  Dorsey, 
General  Counsel,  Department  of  Housing  and 
Urban  Development. 


Joint  Meetings 

EMPLOYMENT/UNEMPLOYMENT 

Joint  Economic  Committee:  Committee  held  hearings  to 
review  the  employment/unemployment  statistics  for 
April,  receiving  testimony  from  Janet  L.  Norwood, 
Commissioner,  Bureau  of  Labor  Statistics,  Depan- 
ment of  Labor. 

IRAN/CONTRA  AFFAIR 

Joint  Hearing:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
position continued  joint  hearings  with  the  House 
Selea  Committee  to  Investigate  Covert  Arms  Trans- 
actions with  Iran  on  matters  relating  to  the  Iran/ 
Contra  Affair,  receiving  further  testimony  from  Maj. 
Gen.  Richard  V.  Secord,  USAF  (Ret.),  former  As- 
sistant Secretary  of  Defense. 

Hearings  continue  on  Monday,  May  11. 


Monday,  May  11,  1987 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Tuesday,  May  12,  1987,  at  2  p.m. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  16  public  bills,  H.R.  2359-2374; 
and  2  resolutions,  HJ.  Res.  274,  and  H.  Res.  164. 

11*45 


Bill  Reported:  One  report  was  filed  as  follows: 
H.R.  2360,  to  provide  for  a  temporary  increase  in 
the  public  debt  limit  (H.  Rept.  100-88). 

r«t«1l94S 

Journal:  By  a  yea-and-nay  vote  of  225  yeas  to  89 
nays  with  1  voting  "present".  Roll  No.  102,  the 
House  approved  the  Journal  of  Friday,  May  8. 

—  Pag*  nwi 

Presidential  Message — U.S.-Japan  Medical  Coop- 
eration: Received  and  read  a  message  from  the 
President  wherein  he  transmits  the  twentieth  annual 
repon  of  the  United  States-Japan  Cooperative  Medi- 
cal Science  Program  for  the  period  of  July  1985  to 
July  1986 — referred  to  the  Committee  on  Energy 
and  Commerce. 

Pa9«11M6 

Defense  Authorizations:  House  continued  consid- 
eration of  H.R.  1748,  to  authorize  appropriations  for 
fiscal  years  1988  and  1989  for  military  functions  of 
the  Department  of  Defense  and  to  prescribe  military 
personnel  levels  for  such  Depanment  for  fiscal  years 
1988  and  1989;  but  came  to  no  resolution  thereon. 
Consideration  will  resume  on  Tuesday,  May  12. 

Pog*  11W6 

Agreed  To: 

The  Nichols  amendment  that  permits  the  com- 
manding officer  at  each  military  installation  the 
option  of  which  job  functions  to  study  for  contract- 
ing out  under  the  A-76  program; 

Po9«  11901 

The  Hutto  amendment  that  prohibits  the  contract- 
ing out  of  security  guard  funaions  at  any  military 
installation  or  facility; 

Pog*  119U 

The  Matsui  amendment  that  prohibits  the  use  of 
fiinds  for  any  contract  for  performance  of  mainte- 
nance functions  by  contractor  personnel  at  specified 
Army  depots  under  the  A-76  program; 

PogcllMS 

The  Bennett  amendment,  as  modified,  that  clari- 
fies certain  conflia  of  interest  in  defense  procure- 
ment provisions  in  law  and  limits  to  two  years  the 
limitation  on  compensation  of  retired  military  offi- 
cers; 

Pog*  11910 

The  Hunter  amendment  that  requires  that  bids 
for  certain  ship  maintenance  contracts  include  the 
cost  of  moving  the  ship  from  its  pon  to  the  location 
where  the  repairs  will  be  performed  (agreed  to  by  a 
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recorded  vote  of  229  ayes  to  155  noes  with  1  voting 
"present".  Roll  No.  104); 

Pag«  11911 

The  Hutto  amendment,  as  modified,  that  directs 
the  Secretary  of  Defense  to  ensure  that  all  necessary 
measures  are  taken  to  provide  adequate  and  suffi- 
cient resources  for  special  operations; 

Pog*  11913 

The  Traficant  amendment,  as  modified,  that  im- 
poses Buy  America  requirements  on  Defense  De- 
panment procurement  except  for  products  of  a 
NATO  country  or  a  major  non-NATO  ally; 

Pag*  11915 

The  Young  of  Florida  amendment,  as  amended 
by  the  Nichols  amendment,  that  makes  permanent 
the  current  two-year  counter-intelligence  polygraph 
test  program,  limiting  the  number  of  examinations 
to  not  more  than  10,000  persons  during  each  of 
fiscal  years  1988,  1989,  and  1990  and  not  more  than 
5,000  during  any  fiscal  year  after  1990  for  which 
Congress  has  not  otherwise  authorized  a  specific 
number  by  law  (agreed  to  by  a  recorded  vote  of  345 
ayes  to  44  noes,  Roll  No.  105); 

Pog*  11917 

The  Gonzalez  perfecting  amendment  that  directs 
the  Secretary  of  Defense  to  repon  to  Congress  on 
the  cost  of  construction  and  expansion  of  replace- 
ment medical  facilities  at  Brooke  Army  Medical 
Center,  Texas;  and 

Pog*  11919 

The  Clarke  amendment  that  authorizes  $602,000 
for  construction  of  an  Army  National  Guard  armory 
in  Marion,  Nonh  Carolina. 

Pag*  11920 

Rejected: 

The  Hunter  amendment  that  sought  to  require 
that  shon-term  work  on  Naval  Reserve  ships  home- 
poned  on  the  West  Coast  be  performed  at  the 
homepon  (rejected  by  a  recorded  vote  of  133  ayes 
to  234  noes  with  1  voting  "present".  Roll  No.  103); 
and 

Pog*  11907 

The  Armey  amendment  that  sought  to  establish  a 
bipartisan  commission  to  select  bases  eligible  for  clo- 
sure that  can  be  closed  or  realigned  without  impair- 
ing the  security  of  the  United  States  (rejeaed  by  a 
recorded  vote  of  192  ayes  to  199  noes,  Roll  No. 
106). 

Pog*  11920 

The  following  amendments  were  offered  but  sub- 
sequendy  withdrawn: 

The  McCloskey  amendment  that  sought  to  author- 
ize $1.6  million  for  military  construction  at  the 
Naval  Weapons  Supp>on  Center,  Crane,  Indiana; 

Pog*  11911 

The  Hammerschmidt  amendment  that  sought  to 
authorize  $3.7  million  for  the  construction  of  a  new 


apron  and  taxi  way  at  the  Fon  Smith,  Arkansas  Mu- 
nicipal Airpon;  and 

Pog*  11*1t 

The  Bustamante  amendment  that  sought  to  clarify 
language  regarding  the  Booke  Army  Medical 
Center,  Texas. 

P«g*  11920 

Subcommittee  To  Sit:  Subcommittee  on  Aviation 
of  the  Committee  on  Public  Works  and  Transporta- 
tion and  Subcommittee  on  Space  Science  and  Appli- 
cations of  the  Committee  on  Science,  Space,  and 
Technology  received  permission  to  sit  during  pro- 
ceedings of  the  House  on  Tuesday,  May  12. 

Pog*  11932 

Home  Remodeling  Month:  House  passed  H.J. 
Res.  163,  designating  May  1987  as  "National  Home 
Remodeling  Month." 

Pag*  11932 

Catfish  Day:  House  passed  H.J.  Res.  178,  designat- 
ing April  4,  1987,  as  "National  Catfish  Day." 

Pag*  11932 

Agreed  to  the  Dymally  amendment  that  changes 
the  designated  day  to  June  25,  1987. 

Pag*  1I93S 

Agreed  to  amend  the  preamble  and  the  tide. 

Pag*  11933 

Quorum  Calls — Votes:  One  yea-and-nay  vote  and 
four  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  11891, 
11910,  11913,  11917,  11924.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  noon  and  adjourned  at  6:55 
p.m. 

Committee  Meetings 

PUBLIC  DEBT  LIMIT  INCREASE 

Committee  on  Ways  and  Means:  Ordered  reponed 
amended  H.R.  2360,  to  provide  for  a  temporary  in- 
crease in  the  public  debt  limit. 


Joint  Meeting 

IRAN/CONTRA  AFFAIR 

Joint  Hearing:  Senate  Selea  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  0|>- 
position  resumed  joint  hearings  with  the  House 
Select  Committee  to  Investigate  Coven  Arms  Trans- 
actions with  Iran  on  matters  relating  to  the  Iran/ 
Contra  affair,  receiving  testimony  from  Roben  C. 
McFarlane,  former  Assistant  to  the  President  for 
National  Security  Affairs. 

Hearings  continue  tomorrow. 
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Tuesday,  May  12,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  11970-12034 

Measures  Introduced:  Fourteen  bills  and  five  reso- 
lutions were  introduced,  as  follows:  S.  1182-1195, 
SJ.  Res.  127,  and  S.  Res.  211-214. 

P«it*  11999 

Measures  Passed: 

Office  of  Librarian  of  Congress  Emeritus:  Senate 
passed  S.  1020,  to  create  the  Office  of  Librarian  of 
Congress  Emeritus. 

Pa«*  11911 

Printing  Authorization:  Senate  agreed  to  S.  Con. 
Res.  53,  to  authorize  the  reprinting  of  Senate  Report 
10O-9,  "Developments  In  Aging,"  100th  Congress, 
1st  Session. 

Pag*  119t1 

1981  Special  Olympics  Torch  Relay:  Senate  agreed 
to  H.  Con.  Res.  91,  authorizing  the  1987  Special 
Olympics  Torch  Relay  to  be  run  through  the  Cap- 
itol Grounds. 

PoQc  ii9n 

Thrifts  Savings  Fund  Investment  Procedures: 
Senate  passed  S.  1177,  to  amend  title  5,  United 
States  Code,  provide  for  procedures  for  the  invest- 
ment and  payment  of  interest  of  funds  in  the  Thrifts 
Savings  Fund  when  restrictions  on  such  investments 
and  payments  are  caused  by  the  statutory  public 
debt  limit. 

Pog*  11912 

Amendment  of  Senate  Rules — Committee  Mem- 
bership: Senate  agreed  to  S.  Res.  211,  to  amend 
paragraphs  2  and  3(a)  of  Rule  XXV  of  the  Standing 
Rules  of  the  Senate  for  the  100th  Congress,  relative 
to  committee  membership. 

P«g*  11979 

Additional  Committee  Appointments — Majority: 
Senate  agreed  to  S.  Res.  212,  making  additional  ma- 
jority appointments  to  the  Committee  on  Agricul- 
ture, Nutrition  and  Forestry  (Senator  Breaux),  and 
the  Committee  on  Banking,  Housing  and  Urban  Af- 
fairs (Senator  Wirth). 

f«t«  11979 

Committee  Appointments — Minority:  Senate 
agreed  to  S.  Res.  213,  appointing  Senator  Karnes  as 
a  member  of  the  Committee  on  Agriculture,  Nutri- 
don  and  Forestry,  the  Committee  on  Banking, 
Housing  and  Urban  Affairs,  and  the  Committee  on 
Small  Business  for  the  100th  Congress. 

P««*  11979 

Authorizing  Printing:  Senate  agreed  to  S.  Res. 
214,  to  authorize  the  reprindng  of  the  manuscript 


entided  "Creadon  of  the  Senate,"  prepared  by  Dr. 
George  J.  Schultz,  in  1937. 

Pa««  119M 

Indefinitely  Postponed: 

Surface  Mining  Control  and  Reclamation  Act: 
Senate  indefinitely  postponed  S.  643,  to  amend  sec- 
tion 402  of  the  Surface  Mining  Control  and  Recla- 
mation Aa  of  1977  to  permit  States  to  set  aside  in  a 
special  trust  fund  up  to  10  per  centum  of  the  annual 
State  allocation  from  the  abandoned  mine  land  rec- 
lamation fund  for  expenditure  in  the  future  for  pur- 
poses of  abandoned  mine  reclamation. 

119*1 


Supplemental  Appropriations:  Senate  continued 
consideration  of  H.R.  1827,  to  make  supplemental 
appropriations  for  the  fiscal  year  ending  September 
20,  1987,  with  committee  amendments  thereto. 

P«9«  119t3 

Senate  sustained  a  point  of  order  against  the  bill, 
holding  that  the  bill  is  in  violation  of  section  311(a) 
of  the  Congressional  Budget  Act  of  1974. 

Peg*  11990 

Congressional  Budget  Resolution — 1988:  Senate 
appointed  Senators  Chiles,  HoUings,  Johnston, 
Sasser,  Riegle,  Exon,  Domenici,  Armstrong,  Kasse- 
baum,  and  Boschwitz  as  conferees  on  H.  Con.  Res. 
93,  setting  forth  the  congressional  budget  for  the 
United  States  Government  for  the  fiscal  years  1988, 
1989.  1990,  and  1991. 

Pa9«  119n 

Acreage  Diversion  Program — Conference 
Report:  Senate  agreed  to  the  conference  report  on 
H.R.  1157,  to  provide  for  an  acreage  diversion  pro- 
gram applicable  to  producers  of  the  crop  of  winter 
wheat  harvested  in  1987,  and  otherwise  to  extend  as- 
sistance to  farmers  adversely  affected  by  natural  dis- 
asters in  1986. 

Pog*  12032 

FSLIC  Recapitalization — Agreement:  A  unani- 
mous-consent agreement  was  reached  providing  for 
the  consideration  of  H.R.  27,  to  facilitate  the  provi- 
sion of  additional  financial  resources  to  the  Federal 
Savings  and  Loan  Insurance  Corporation  and,  for 
purposes  of  strengthening  the  reserves  of  the  Corpo- 
ration, to  establish  a  forbearance  program  for  thrift 
institutions  and  to  provide  additional  congressional 
oversight  of  the  Federal  Home  Loan  Bank  Board 
and  the  Federal  Home  Loan  Bank  System. 

Pa««  11990 

Motion  to  Request  Attendance:  During  today's 
proceedings,  by  89  yeas  to  5  nays  (Vote  No.  100), 
Senate  agreed  to  a  motion  to  request  the  attendance 
of  absent  Senators. 

119M 


Message  From  the  President:  Seiiate  received  the 
following  message  from  the  President: 
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Received  Monday,  May  11,  during  the  recess: 
Transmitting  the  Twentieth  Annual  Report  of  the 

United    States-Japan    Cooperative    Medical    Science 

Program  for  the  period  of  July  1985  to  July  1986. 

Referred  to  the  Committee  on  Labor  and  Human 

Resources.  (PM-42) 

Pog*  11997 

Nominations   Received:   Senate   received   the  fol- 
lowing nominations: 
Received  Monday,  May  11,  during  the  recess: 
Routine  lists  of  Army  and  Public  Health  Service 
nominations. 

Pog*  12033 

Messages  From  the  President:  Pag*  11997 

Messages  From  the  House:  Peg*  1 1997 

Measures  Referred:  Pag«ii998 

Communications:  Pag«ii99S 

Statements  on  Introduced  Bills:  Pog*  11999 

Additional  Cosponsors:  Pog*  12020 

Notices  of  Hearings:  Pag*  12022 

Committee  Authority  To  Meet:  Pag*  12022 

Additional  Statements:  Pag*  12023 
Record  Votes:  One  record  vote  was  taken  today. 

(Total— 100)  Pag*  11984 

Recess:  Senate  convened  at  2  p.m.,  and  recessed  at 
6:03  p.m.,  until  10  a.m.,  on  Wednesday,  May  13, 
1987.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  12033.) 

Committee  Meetings 

APPROPRIATIONS— BIB/EEOC 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  the  Judiciary,  and  Related 
Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988,  receiving  testimony  in 
behalf  of  funds  for  their  respective  aaivities  from 
Malcolm  S.  Forbes,  Chairman,  Board  for  Interna- 
tional Broadcasting;  and  Clarence  Thomas,  Chair- 
man, Equal  Employment  Opportunity  Commission. 
Subcommittee  will  meet  again  tomorrow. 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense resumed  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988  for  the  Department  of  De- 
fense, focusing  on  Army  programs,  receiving  testi- 
mony from  John  O.  Marsh,  Jr.,  Secretary  of  the 
Army;  and  Gen.  John  A.  Wickham,  Jr.,  USA,  Chief 
of  Army  Staff. 

Subcommittee  will  meet  again  on  Tuesday,  May 
19. 


AUTHORIZATIONS— HAZARDOUS 
MATERIALS  TRANSPORTATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Surface  Transfwrtation  concluded 
hearings  on  proposed  legislation  authorizing  funds 
for  the  Hazardous  Materials  Transpwrtation  Aa, 
after  receiving  testimony  from  Senators  Proxmire, 
Specter,  Hecht,  and  Heinz;  M.  Cynthia  Douglass, 
Administrator,  Research  and  Special  Programs  Ad- 
ministration, Department  of  Transportation;  Jill  E. 
Lytle,  Director  of  Defense  Waste  and  Transporta- 
tion Management,  Defense  Programs,  Department 
of  Energy;  Victor  Stello,  Jr.,  Executive  Direaor  of 
Operations,  U.S.  Nuclear  Regulatory  Commission; 
David  Woodbury,  Wisconsin  Department  of  Natu- 
ral Resources,  Madison;  Robert  Neill,  Environmen- 
tal Evaluation  Group,  Santa  Fe,  New  Mexico; 
Robert  E.  Gordon,  on  behalf  of  Terry  L.  Novak, 
Sp>okane,  Washington;  Charles  Dettmann,  Union  Pa- 
cific Railroad,  Omaha,  Nebraska;  Charles  Mayer, 
Tri-State  Motor  Transit  Co.,  Joplin,  Missouri; 
Robert  W.  Bishop,  Electric  Utility  Companies'  Nu- 
clear Transportation  Group,  Hartford,  Connecticut; 
and  Melinda  Kassen,  Environmental  Defense  Fund, 
Boulder,  Colorado. 


STRATOSPHERIC  OZONE  DEPLETION 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Hazardous  Wastes  and  Toxic  Substances 
and  Subcommittee  on  Environmental  Protection 
held  joint  hearings  to  examine  stratospheric  ozone 
depletion  and  substitutes  for  ozone  depleting  chemi- 
cals, receiving  testimony  from  Adrian  Tuck,  Projea 
Scientist,  Meteorological  Chemistry  Group,  and 
Susan  Soloman,  Research  Chemist,  both  of  the  Aer- 
onomy  Laboratory  (Boulder,  Colorado),  Environ- 
mental Research  Laboratories,  National  Oceanic  and 
Atmospheric  Administration,  Department  of  Com- 
merce; Robert  Watson,  Direaor,  Earth  Sciences  and 
Applications  Division,  National  Aeronautics  and 
Space  Administration;  F.  Sherwood  Rowland,  Uni- 
versity of  California,  Irvine;  K.K.  Tung,  Clarkson 
University,  Potsdam,  New  York;  Dave  Hoffman, 
University  of  Wyoming,  Laramie;  Phil  Soloman, 
State  University  of  New  York,  Stony  Brook;  Crof- 
ton  B.  Farmer,  Jet  Propulsion  Laboratory,  Pasadena, 
California;  Margaret  Kripke,  Anderson  Hospital  and 
Tumor  Institute,  Houston,  Texas;  Thomas  Fitzpa- 
trick,  Massachusetts  General  Hospital,  Boston,  Mas- 
sachusetts; Sidney  Lerman,  Emory  University,  Adan- 
ta,  Georgia;  Robert  Worrest,  Oregon  State  Univer- 
sity, Corvallis;  and  Alan  H.  Teremura,  University  of 
Maryland,  College  Park. 
Hearings  continue  tomorrow. 
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BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  resumed 
markup  of  S.  766,  authorizing  funds  for  fiscal  years 
1988  and  1989  for  the  Department  of  State,  S.  740, 
authorizing  funds  for  fiscal  years  1988  and  1989  for 
the  Board  for  International  Broadcasting,  S.  767,  au- 
thorizing funds  for  fiscal  years  1988  and  1989  for  the 
United  States  Information  Agency,  and  S.  859,  au- 
thorizing funds  for  fiscal  years  1988  and  1989  for  the 
Arms  Control  and  Disarmament  Agency,  but  did 
not  complete  aaion  thereon,  and  will  meet  again  to- 
morrow. 

FEDERAL  INSPECTORS  GENERAL 

Committee  on  Governmental  Affairs:  Committee  con- 
cluded hearings  on  S.  908,  to  establish  offices  of  in- 
spector general  in  several  Federal  establishments 
and  to  strengthen  the  internal  audit  capability  in  the 
Executive  branch  of  government,  and  to  review 
audit  and  internal  investigation  units  in  the  Depart- 
ment of  Justice,  after  receiving  testimony  from 
Joseph  R.  Wright,  Jr.,  Deputy  Director,  Office  of 
Management  and  Budget,  and  Chairman,  Presi- 
dent's Council  on  Integrity  and  Efficiency;  Sherman 
M.  Funk,  Inspector  General,  and  Mary  Ellen  Cher- 
venic,  Audit  Manager,  Office  of  Inspeaor  General, 
both  of  the  Department  of  Commerce;  John  J. 
Adair,  Associate  Director,  and  David  L.  Clark, 
Deputy  Associate  Director,  both  of  the  Fraud  Pre- 
vention and  Audit  Oversight  Group,  Accounting 
and  Financial  Management  Division,  General  Ac- 
counting Office;  and  Stephen  J.  Markman,  Assistant 
Attorney  General,  Office  of  Legal  Policy,  and  Mi- 
chael E.  Shaheen,  Jr.,  Counsel,  Office  of  Profession- 
al Responsibility,  both  of  the  Department  of  Justice. 

COLORIZATION  OF  FILMS 

Committee  on  the  Judiciary:  Subcommittee  on  Technol- 
ogy and  the  Law  concluded  hearings  to  review  the 
legal  issues  that  arise  when  color  is  added  to  films 
originally  produced,  sold  and  distributed  in  black 
and  white,  after  receiving  testimony  from  Elliott  Sil- 
verstein,  Sydney  Pollack,  Woody  Allen,  and  Milos 
Forman,  all  of  the  Direaors  Guild  of  America,  Los 
Angeles,  California;  Ginger  Rogers,  on  behalf  of 
the  Screen  Aaors  Guild,  and  Rob  Word,  Hal  Roach 
Studios,  Inc.,  both  of  Hollywood,  California;  Roger 
L.  Mayer,  Turner  Entertainment  Company,  Culver 
City,  California;  Buddy  Young,  Color  Systems  Tech- 
nology, Inc.,  Masina  del  Rey,  California;  and  Paul 
Goldstein,  Stanford  University,  Stanford,  California. 

ALCOHOL  AND  DRUG  ABUSERS 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Children,  Family,  Drugs,  and  Alcoholism 
held  hearings  to  examine  issues  relating  to  the  chil- 
dren of  alcohol  and  drug  abusers,  receiving  testimo- 
ny from  Joseph  A.  Califano,  Jr.,  Washington,  DC 


and  Migs  Woodside,  Westpwrt,  Connecticut,  both  of 
the  Children  of  Alcoholics  Foundation;  Marsha  Rus- 
sell, Research  Institute  on  Alcoholism,  Buffalo,  New 
York;  Virginia  Lapham,  Georgetown  University 
Hospital,  and  Frank  Rothgeb,  Johnston,  Lemon  and 
Co.,  both  of  Washington,  DC;  Rosemary  Tisch, 
Kids  are  Special,  San  Jose,  California;  Jim  Neal, 
South  Carolina  Commission  on  Alcohol  and  Drug 
Abuse,  Columbia;  Andrew  Klein,  Quincy,  Massa- 
chusetts; Phil  Diaz,  Rockland  County  Mental  Health 
Center,  Pomona,  New  York;  Ellen  Morehouse,  Stu- 
dent Assistance  Services,  White  Plains,  New  York; 
Cathleen  Brooks,  National  Association  for  Children 
of  Alcoholics,  South  Laguna,  California;  and  Beverly 
Jones,  Maryland  Child  Protective  Services,  Balti- 
more. 

Hearings  were  recessed  subject  to  call. 

MINORITY  SMALL  BUSINESS  PROGRAM 

Committee  on  Small  Business:  Committee  concluded 
hearings  to  review  the  Small  Business  Administra- 
tion's minority  small  business  development  program 
under  section  8(a)  of  the  Small  Business  Act,  after 
receiving  testimony  from  James  Abdnor,  Adminis- 
trator, and  WilfredoJ.  Gonzalez,  Associate  Adminis- 
trator, Minority  Small  Business  Capital  Ownership 
Development  Program,  both  of  the  Small  Business 
Administration;  Reginald  Powe,  Dialogue  Systems, 
Inc.,  New  York,  New  York;  David  R.  Gardner, 
Dave  Gardner,  Contractors,  Inc.,  Buzzards  Bay, 
Massachusetts;  Johnnie  L.  Johnson,  Johnson  & 
Gordon,  Incorporated,  Cincinnati,  Ohio;  Manuel  M. 
Delgado,  DEL  Manufacturing  Company,  Oxnard, 
California;  and  Theodore  Howard,  Automated  Busi- 
ness Systems  and  Services,  Riverdale,  Maryland. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  16  public  bills,  H.R.  2375-2390; 
and  3  resolutions,  HJ.  Res.  275  and  276,  and  H. 
Res.  165  were  introduced. 

Pa9«  12134 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  1612,  to  authorize  appropriations  under  the 
Earthquake  Hazards  Reduction  Act  of  1977  for  fiscal 
years  1988  and  1989,  amended  (H.  Rept.  100-89); 

H.R.  1315,  to  authorize  appropriations  for  the 
Nuclear  Regulatory  Commission  for  fiscal  years  1988 
and  1989,  amended  (H.  Rept.  100-90); 

Conference  report  on  H.R.  1157,  to  provide  for 
an  acreage  diversion  program  applicable  to  produc- 
ers of  the  crop  of  winter  wheat  harvested  in  1987, 
and  otherwise  to  extend  assistance  to  farmers  ad- 
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versely  affected  by  natural  disasters  in  1986  (H. 
Rept.  100-91);  and 

H.  Res.  165,  providing  for  the  consideration  of 
H.R.  2360,  to  provide  for  a  temporary  increase  in 
the  public  debt  limit  (H.  Rept.  100-92). 

Pas*  12134 

Committee  To  Sit:  Committee  on  Small  Business 
received  permission  to  sit  today  during  proceedings 
of  the  House  under  the  5-minute  rule. 

Pas*  12073 

Budget:  House  disagreed  to  the  Senate  amend- 
ments to  H.  Con.  Res.  93,  setting  forth  the  congres- 
sional budget  for  the  United  States  Government  for 
the  fiscal  years  1988,  1989,  and  1990;  and  agreed  to  a 
conference.  Appointed  as  conferees:  Representatives 
Gray  of  Pennsylvania,  Foley,  Lowry  of  Washington, 
Derrick,  Miller  of  California,  Frost,  Fazio,  Russo, 
Oberstar,  Espy,  Latta,  Gradison,  Mack,  Goodling, 
Denny  Smith,  Buechner,  and  Houghton. 

Pofl*  12073 

The  Latta  motion  to  instrua  House  conferees  to 
agree  to  Senate  language  providing  that  the  revenue 
levels  finally  agreed  uf>on  will  not  be  achieved  by 
either  raising  or  delaying  the  individual  or  corpo- 
rate income  tax  rates  provided  in  the  Tax  Reform 
Act  of  1986. 

Pag*  12073 

Defense  Authorizations:  House  continued  consid- 
eration of  H.R.  1748,  to  authorize  appropriations  for 
fiscal  years  1988  and  1989  for  military  functions  of 
the  Department  of  Defense  and  to  prescribe  military 
personnel  levels  for  such  Department  for  fiscal  years 
1988  and  1989;  but  came  to  no  resolution  thereon. 
Consideration  will  resume  on  Wednesday,  May  13. 

Pag*  12052 

Agreed  to: 

The  Bennett  amendment  that  reduces  the  SDI  au- 
thorization level  to  $3.1  billion  (agreed  to  by  a  re- 
corded vote  of  219  ayes  to  199  noes.  Roll  No.  110); 

Pag*  12079 

The  Hertel  amendment  that  prohibits  the  deploy- 
ment of  any  element  of  an  ABM  system  unless  spe- 
cifically authorized  by  law; 

Pag*  12102 

The  Downey  amendment  that  prohibits  the  trans- 
fer of  SDI  technology  to  the  Soviet  Union; 

Pag*  12101 

The  Olin  amendment,  as  modified,  that  expresses 
the  sense  of  Congress  that  the  Administration 
should  submit  to  Congress  a  long-term  plan  for  the 
SDI  program; 

Pag*  12104 

The  AuCoin  amendment  that  prohibits  foreign 
firms  or  governments  from  receiving  SDI  research 
or  development  funds  unless  the  Defense  Depwut- 
ment  certifies  that  the  work  cannot  be  done  in  the 
United  States  at  an  equivalent  cost  (agreed  to  by  a 


recorded  vote  of  229  ayes  to  187  noes.  Roll  No. 
114); 

Pog*  12105 

The  Doman  of  California  amendment  that  states' 
that  the  purpose  of  SDI  is  to  provide  for  protection 
of  the  United  States  and  its  allies,  and  requires  the 
Defense  Department  to  submit  an  annual  report  on 
the  progress  of  SDI;  and 

Pog*  12100 

The  Buechner  amendment,  as  modified,  that  reaf- 
firms the  right  of  the  United  States  to  defend  and 
protect  its  citizens  and  territory  from  ballistic  missile 
attack  through  the  deployment  of  ballistic  missile 
defenses. 

Pog*  1310t 

Rejected: 

The  Hefley  amendment  that  sought  to  increase 
the  SDI  authorization  level  from  $3.6  billion  to  $4.05 
billion  (rejected  by  a  recorded  vote  of  129  ayes  to 
286  noes,  Roll  No.  107); 

Pog*  12062 

The  Dellums  amendment  that  sought  to  terminate 
the  SDI  program  and  the  existing  SDI  office  and  au- 
thorize $1.2  billion  for  basic  research  on  missile  de- 
fense technology  (rejeaed  by  a  recorded  vote  of  105 
ayes  to  307  noes,  Roll  No.  108); 

Pag*  12067 

The  Rowland  of  Connecticut  amendment  that 
sought  to  reduce  the  total  SDI  authorization  level 
by  $28  million  to  $3. 55  billion  (rejeaed  by  a  record- 
ed vote  of  207  ayes  to  213  noes,  Roll  No.  109); 

Pag*  12073 

The  Kemp  amendment  that  sought  to  require  the 
Defense  Department  to  initiate  full-scale  develop- 
ment and  testing  of  SDI  systems  and  components  to 
achieve  operational  capability  by  1993  (rejected  by  a 
recorded  vote  of  121  ayes  to  302  noes.  Roll  No, 
111); 

Pog*  12093 

The  McCloskey  amendment  that  sought  to  pro- 
hibit the  development  or  testing  of  a  space-based  ki- 
netic-kill vehicle  (rejected  by  a  recorded  vote  of  203 
ayes  to  216  noes.  Roll  No.  112); 

Pog*  12097 

The  Courter  amendment  that  sought  to  authorize 
$300  million  of  SDI  funds  for  the  deployment  of  a 
missile  defense  system  against  accidental  launches  of 
strategic  ballistic  missiles  (rejeaed  by  a  recorded 
vote  of  121  ayes  to  297  noes,  Roll  No.  113);  and 

Pag*  12102 

The  Darden  amendment  that  sought  to  prohibit 
use  of  funds  for  the  C-17  aircraft  program  (rejeaed 
by  a  recorded  vote  of  92  ayes  to  321  noes.  Roll  No. 
115). 

1210* 


Committee  To  Sit:  Committee  on  Science,  Space, 
and  Technology  received  permission  to  sit  during 


D340 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


May  12,  1987 


proceedings  of  the  House  under  the  5-minute  rule 
on  Wednesday,  May  13. 

Pog*  12124 

Farm  Disaster  Assistance:  It  was  made  in  order  to 
consider  on  Wednesday,  May  13,  or  any  day  thereaf- 
ter, the  conference  report  on  H.R.  1157,  to  provide 
for  an  acreage  diversion  program  applicable  to  pro- 
ducers of  the  crop  of  winter  wheat  harvested  in 
1987,  and  otherwise  to  extend  assistance  to  farmers 
adversely  affeaed  by  natural  disasters  in  1986. 

Pog*  12124 

Late  Report:  Committee  on  Small  Business  re- 
ceived permission  to  have  until  5  p.m.  Friday,  May 
15,  to  file  a  report  on  H.R.  2166,  to  amend  the 
Small  Business  Act  and  the  Small  Business  Invest- 
ment Aa. 

Pa9«  12130 

Lobbyists:  The  compilation  by  the  Clerk  of  the 
House  and  the  Secretary  of  the  Senate  of  all  new 
registrations  and  reports  for  the  first  calendar  quar- 
ter of  1987,  and  reports  for  the  fourth  calendar  quar- 
ter of  1986  received  too  late  to  be  previously  pub- 
lished, that  were  filed  by  persons  engaged  in  lobby- 
ing activities  appears  in  this  issue  of  the  Congres- 
sional Record. 

rofl*  12137 

Referrals:  Three  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pog*  12134 

Quorum  Calls — Votes:  Nine  recorded  votes  devel- 
oped during  the  proceedings  of  the  House  today 
and  appear  on  pages  12066,  12272,  12073,  12084, 
12096,  12101,  12103,  12107,  12123.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  8:16 
p.m. 

Committee  Meetings 

AGRICULTURAL  CREDIT  LEGISLATION 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit,  and  Rural  Development  held  a  hearing 
to  review  agricultural  credit  legislative  proposals. 
Testimony  was  heard  from  Representatives  Smith  of 
Nebraska  and  Daub;  and  public  witnesses. 
Hearings  continue  tomorrow. 

DISTRICT  OF  COLUMBIA 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  the 
District  of  Columbia  held  a  hearing  on  Public  Safety 
and  Justice.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  District  of  Columbia:  Chief  Judge 
William  C.  Pryor,  Coun  of  Appeals;  Chief  Judge 
Fred  B.  Ugast,  Superior  Court;  Larry  P.  Polansky, 
Executive  Officer,  D.C.  Court  System;  Hallem  H. 
Williams,  Jr.,  Direaor,  Department  of  Corrections; 


Gladys  W.  Mack,  Chairperson,  Board  of  Parole; 
Shirley  A.  Wilson,  Executive  Director,  Office  of 
Criminal  Justice  Plans  and  Analysis;  Keith  A.  Vance, 
Director,  Office  of  Camjjaign  and  Finance;  and 
Joseph  P.  Yeldell,  Director,  Office  of  Emergency 
Preparedness. 

OVERSIGHT— MERGERS  AND 
ACQUISITIONS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  held  an  over- 
sight hearing  on  the  effect  of  corporate  mergers  and 
acquisitions  on  the  economy  of  the  U.S.  Testimony 
was  heard  from  David  P.  Scheffman,  Director, 
Bureau  of  Economics,  FTC;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Ordered  reponed 
amended  the  following  measures:  H.R.  1451,  Older 
American  Amendments  of  1987;  and  HJ.  Res.  90,  to 
authorize  and  request  the  President  to  call  a  White 
House  Conference  of  Library  and  Information  Serv- 
ices to  be  held  not  later  than  1989. 

SAFETY  OF  ALL-TERRAIN  VEHICLES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Competitive- 
ness held  a  hearing  on  the  safety  of  all-terrain  vehi- 
cles and  efforts  to  protect  consumers  who  purchase 
all-terrain  vehicles.  Testimony  was  heard  from  Rep- 
resentative Craig;  from  the  following  officials  of  the 
Consumer  Produa  Safety  Commission:  Terrence  M. 
Scan  Ion,  Chairman;  Carol  G.  Dawson  and  Anne  M. 
Graham,  both  Commissioners. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  approved  for  full  Committee 
aaion  the  following  bills:  H.R.  2266,  amended,  to 
amend  the  Natural  Gas  Pipeline  Safety  Act  of  1968 
and  the  Hazardous  Liquid  Pipeline  Safety  Aa  of 
1979  to  authorize  appropriations  for  fiscal  years  1988 
and  1989;  H.R.  1315,  Nuclear  Regulatory  Commis- 
sion Authorization  Act  for  Fiscal  Years  1988  and 
1989;  and  H.R.  2372,  to  exempt  natural  gas  liquids 
from  the  minimum  price  requirement  for  petroleum 
produced  from  the  naval  petroleum  reserves. 

MEDICAID  NURSING  HOME  QUALITY 
CARE  AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  the 
Medicaid  Nursing  Home  Quality  Care  Amendments 
of  1987.  Testimony  was  heard  from  Representative 
Pepper;  Louis  B.  Hays,  Associate  Administrator  for 
Operations,  Health  Care  Financing  Administration, 
Department  of  Health  and  Human  Services;  and 
public  witnesses. 
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NARCOTICS  ISSUES  IN  THE  BAHAMAS 
AND  THE  CARIBBEAN 

Committee  on  Foreign  Affairs:  Task  Force  on  Interna- 
tional Narcotics  Control  held  a  hearing  on  Narcotics 
Issues  in  the  Bahamas  and  the  Caribbean.  Testimony 
was  heard  from  Ann  B.  Wrobleski,  Assistant  Secre- 
tary, Bureau  for  International  Narcotics  Control 
Matters,  Dep>artment  of  State;  Sam  B.  Bilbrough, 
Assistant  Special  Agent  in  Charge,  Miami  Division, 
Drug  Enforcement  Administration,  Department  of 
Justice;  Lt.  Gen.  Stephen  G.  Olmstead,  Deputy  As- 
sistant Secretary,  Drug  Policy  and  Enforcement,  De- 
partment of  Defense;  James  Shaver,  Assistant  Com- 
missioner, International  Affairs,  U.S.  Customs  Serv- 
ice, Department  of  the  Treasury;  and  RAdm.  Clyde 
E.  Robbins,  Chief,  Office  of  Operations,  U.S.  Coast 
Guard,  Department  of  Transportation. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  the  following  bills:  H.R. 
403,  amended,  to  establish  the  El  Malpais  National 
Monument,  the  Masau  Trail,  and  the  Grants  Nation- 
al Conservation  Area  in  the  State  of  New  Mexico; 
H.R.  1939,  to  provide  for  continuing  interpretation 
of  the  Constitution  in  appropriate  units  of  the  Na- 
tional Park  System  by  the  Secretary  of  the  Interior; 
and  H.R.  401,  amended  to  add  certain  public  lands 
to  the  Capulin  Mountain  National  Monument,  NM. 

RECLAMATION  PROJECTS  ACT 
AMENDMENTS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Water  and  Power  Resources  held  a  hearing 
on  H.R.  1443,  Irrigation  Subsidy  Reform  Act  of 
1987.  Testimony  was  heard  from  Representatives 
Gejdenson,  Petri  and  Penny;  Wayne  Marchant, 
Deputy  Assistant  Secretary,  Water  and  Science,  De- 
partment of  the  Interior;  Richard  Goldberg,  Deputy 
Assistant  Secretary,  International  Affairs  and  Com- 
modity Programs,  USDA;  and  public  witnesses. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  held  an  oversight  hearing  on  U.S.  Sentencing 
Commission  and  the  Sentencing  Guidelines.  Testi- 
mony was  heard  from  Stephen  Breyer,  U.S.  Sen- 
tencing Commission;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  approved  for  full  Committee 
action  the  following  bills:  H.R.  11,  amended,  to 
amend  the  Independent  Safety  Board  Act  of  1974  to 
authorize  appropriations  for  fiscal  years  1987,  1988, 
and  1989;  H.R.  1101,  to  amend  section  408  of  the 
Federal  Aviation  Aa  of  1958  to  ensure  fair  treat- 


ment of  airline  employees  in  airline  mergers  and 
similar  transactions;  and  H.R.  2310,  amended,  to 
amend  the  Airport  and  Airway  Improvement  Aa  of 
1982  for  the  purpose  of  extending  the  authorization 
of  appropriations  for  airport  and  airway  improve- 
ments. 

PUBLIC  DEBT  LIMIT  INCREASE 

Committee  on  Rules:  Granted  a  modified  closed  rule 
providing  1  hour  of  debate  on  H.R.  2360,  to  pro- 
vide for  a  temporary  increase  in  the  public  debt 
limit.  The  bill  shall  be  considered  as  having  been 
read  for  amendment  under  the  five-minute  rule. 
The  rule  waives  all  points  of  order  against  consider- 
ation of  the  bill  for  failure  to  comply  with  the  provi- 
sions of  clause  2(L)(6)  of  Rule  XI  (requiring  a 
three-day  layover)  and  against  the  bill  for  failure  to 
comply  with  the  provisions  of  clause  5(a)  of  Rule 
XXI  (prohibiting  appropriations  in  a  legislative 
bill).  No  amendment  to  the  bill  is  in  order  except 
an  amendment  printed  in  section  2  of  the  rule,  by 
Representative  Rostenkowski,  or  his  designee.  The 
amendment  is  not  subjea  to  amendment  and  is  de- 
batable for  thirty  minutes,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Ways  and  Means.  The 
rule  waives  all  points  of  order  against  the  amend- 
ment for  failure  to  comply  with  the  provisions  of 
clause  5(a)  of  Rule  XXI.  Finally,  the  rule  provides 
one  motion  to  recommit.  Testimony  was  heard  from 
Representatives  Gibbons  and  Duncan. 

NASA  AUTHORIZATION 

Committee  on  Science,  Space  and  Technology:  Subcommit- 
tee   on    Space    Science    and    Applications    began 
markup  of  the  NASA  Authorization  for  fiscal  year 
1988. 
Will  continue  tomorrow. 

SBA  AUTHORIZATION  AMENDMENTS 

Committee  on  Small  Business:  Ordered  reported  H.R. 
2166,  to  amend  the  Small  Business  Aa  and  the  Small 
Business  Investment  Aa. 

CAPITAL  OWNERSHIP  DEVELOPMENT 
PROGRAM 

Committee  on  Small  Business:  Subcommittee  on  Pro- 
curement, Innovation,  and  Minority  Enterprise  De- 
velopment held  a  hearing  on  H.R.  1807,  to  amend 
the  Small  Business  Aa  to  reform  the  Capital  Owner- 
ship Development  Program.  Testimony  was  heard 
from  the  following  officials  of  the  Civil  Rights  Com- 
mission: Clarence  M.  Pendleton,  Jr.,  Chairman;  and 
Mary  Frances  Berry,  Commissioner;  and  public  wit- 
nesses. 

Hearings  continue  May  19. 
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CATASTROPHIC  HEALTH  EXPENSES 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  held  a  hearing  on  insurance  protection  for 
catastrophic  health  expenses  for  those  under  age  65. 
Testimony  was  heard  from  public  witnesses. 

AUTHORIZATIONS— CUSTOMS  SERVICE, 
INTERNATIONAL  TRADE  COMMISSION 
AND  TRADE  REPRESENTATIVE 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  held  a  hearing  on  the  fiscal  year  1988  budget 
authorisations  for  the  U.S.  Customs  Service,  the 
U.S.  International  Trade  Commission,  and  the 
Office  of  the  U.S.  Trade  Representative.  Testimony 
was  heard  from  departmental  and  public  witnesses. 


spea  to  fishing  rights,  after  agreeing  to  committee 
amendment  in  the  nature  of  a  substitute. 


Joint  Meeting 

IRAN/CONTRA  AFFAIR 

Joint  Hearings:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
position continued  joint  hearings  with  the  House 
Select  Committee  to  Investigate  Covert  Arms  Trans- 
actions with  Iran  on  matters  relating  to  the  Iran/ 
Contra  affair,  receiving  testimony  from  Robert  C. 
McFarlane,  former  Assistant  to  the  President  for 
National  Security  Affairs. 

Hearings  continue  tomorrow. 

CONGRESSIONAL  BUDGET  RESOLUTION— 
1988 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.  Con.  Res. 
93,  setting  forth  the  congressional  budget  for  the 
United  States  Government  for  fiscal  years  1988, 
1989,  1990,  and  1991,  but  did  not  complete  action 
thereon,  and  will  meet  again  tomorrow. 


Wednesday,  May  13,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  12251-12)28 

Measiires  Introduced:  Four  bills  and  three  resolu- 
tions were  introduced,  as  follows:  S.  1196-1199,  S.J. 
Res.  128,  S.  Con.  Res.  58,  and  S.  Res.  215. 

fmt»  12300 

Measures  Passed: 

Indian  Fishing  Rights:  Senate  passed  S.  727,  clari- 
fying Indian  treaties  and  executive  orders  with  re- 


Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  215,  to  redirect  the  Senate  Legal  Counsel  to 
represent  the  President  of  the  Senate  and  the  Presi- 
dent pro  tempore  in  the  case  of  Ned  Ray  McWherter 
V.  George  Bush,  et  ai.  Case  No.  87-1184-JHG,  pend- 
ing in  the  United  States  District  Coun  for  the  Dis- 
trict of  Columbia. 


Department  of  Defense  Authorizations:  Senate 
began  consideration  of  a  motion  to  proceed  to  con- 
sider S.  1174,  to  authorize  funds  for  fiscal  years  1988 
and  1989  for  military  activities  of  the  Department  of 
Defense,  for  military  construction,  and  for  defense 
activities  of  the  Department  of  Energy,  and  to  pre- 
scribe personnel  strengths  for  such  fiscal  years  for 
the  Armed  Forces. 

p«fM  12M1,  into 

A  closure  motion  was  entered  to  close  further 
debate  on  the  motion  to  proceed  and,  in  accordance 
with  the  provisions  of  Rule  XXII  of  the  Standing 
Rules  of  the  Senate,  a  vote  on  the  cloture  motion 
will  occur  on  Friday,  May  15,  1987. 

Pog*  123M 

New  GI  Bill  Continuation  Act:  Senate  concurred 
in  the  amendment  of  the  House  to  the  Senate 
amendment  to  H.R.  1085,  to  amend  title  38,  United 
States  Code,  to  make  permanent  the  new  GI  bill 
educational  assistance  program  established  by  chap- 
ter 30. 

foQ*  12tt7 

Approval  of  Journal:  By  65  yeas  to  35  nays  (Vote 
No.  102),  Senate  approved  the  Journal  to  date. 

P««*  122S1 

During  consideration  of  the  motion  to  approve 
the  Jounud  to  date,  the  following  action  also  oc- 
curred: 

(1)  By  44  yeas  to  56  nays  (Vote  No.  103),  Senate 
held  that  Senator  Warner  may  not  be  excused  from 
voting  for  reasons  assigned  by  him. 

Po9a  12353 

(2)  By  44  yeas  to  56  nays  (Vote  No.  104),  Senate 
held  that  Senator  Quayle  may  not  be  excused  from 
voting  for  reasons  assigned  by  him. 

Pog*  12353 

(3)  By  54  yeas  to  46  nays  (Vote  No.  105),  Senate 
tabled  an  appeal  of  the  ruling  of  the  Chair  that  a 
quorum  call  was  not  in  order. 

Po««  12253 

(4)  By  55  yeas  to  45  nays  (Vote  No.  107),  Senate 
sustained  a  ruling  of  the  Chair  that  Senator  Dole 
had  adequately  stated  his  reasons  for  declining  to 
vote. 

Pofl*  12255 
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(5)  By  46  yeas  to  54  nays  (Vote  No.  108),  Senate 
failed  to  sustain  a  ruling  of  the  Chair  that  a  |X)int  of 
order  is  not  in  order  during  a  rollcall  vote  on  or 
subsumed  by  a  motion  to  approve  the  Journal.  (By 
46  yeas  to  54  nays  (Vote  No.  106),  Senate  earlier 
failed  to  table  the  appeal  of  the  ruling  of  the  Chair. ) 

Pog*  12255 

Adjournment:  By  48  yeas  to  44  nays  (Vote  No. 
101),  Senate  agreed  to  a  motion  to  adjourn  for  1 
minute. 

Peg*  12251 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Received  on  Monday,  May  11,  during  the  recess: 

Routine  list  of  Navy  nominations. 

Pag*  12040 

Received  today: 

James  H.  Michel,  of  Virginia,  to  be  Ambassador 
to  the  Republic  of  Guatemala. 

Michael  W.  Carey,  to  be  United  States  Attorney 
for  the  Southern  District  of  West  Virginia. 

Kenneth  Y.  Tomlinson,  of  New  York,  to  be  a 
member  of  the  Board  for  International  Broadcast- 
ing. 

3  Army  nominations  in  the  rank  of  general. 

Peg*  12328 

Messages  From  the  President:  Pog*  12299 

Messages  From  the  House:  Peg*  12300 

Measures  Ordered  Placed  on  Calendar:     Pog*  12300 

Statements  on  Introduced  Bills:  Pog*  12300 

Additional  Cosponsors:  Pog*  12307 

Amendments  Submitted:  Pog*  12310 

Committee  Authority  To  Meet:  Pog*  12311 

Additional  Statements:  Pog*  1231 1 

Record  Votes:  Eight  record  votes  were  taken 
today.  (Total— 108) 

PogM  12251,  12255,  12260 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
6:26  p.m.,  until  9  a.m.,  on  Thursday,  May  14,  1987. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record,  on  page  12328.) 

Committee  Meetings 

APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  the  Judiciary,  and  Related 
Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988,  receiving  testimony  in 
behalf  of  funds  for  those  programs  which  fall  within 
the  subcommittee's  jurisdiction  from  numerous 
public  witnesses. 
Subcommittee  will  meet  on  Wednesday,  May  20. 


CAPITOL  SECURITY 

Committee  on  Appropriations:  Subcommittee  on  Legis- 
lative Branch  held  closed  hearings  to  review  securi- 
ty in  the  U.S.  Capitol,  but  made  no  aimouncements, 
and  will  meet  again  tomorrow. 

APPROPRIATIONS— TRANSPORTATION 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation and  Related  Agencies  held  hearings  on 
proposed  budget  estimates  for  fiscal  year  1988,  re- 
ceiving testimony  in  behalf  of  programs  which  fall 
within  the  subcommittee's  jurisdiction  from  Senators 
Danforth  and  Bond. 

Hearings  continue  tomorrow. 

APPROPRIATIONS— SEC 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Subcommittee  on  Securities  concluded  oversight 
hearings  to  review  the  proposed  budget  request  for 
the  Securities  and  Exchange  Commission,  after  re- 
ceiving testimony  from  John  Shad,  Chairman,  Secu- 
rities and  Exchange  Commission;  William  J.  Ander- 
son, Assistant  Comptroller  General,  General  Ac- 
counting Office;  and  Edward  O'Brien,  Securities  In- 
dustry Association,  New  York,  New  York. 

AUTHORIZATIONS— NOAA'S  OCEAN  AND 
COASTAL  PROGRAMS 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on  S.  1196,  author- 
izing funds  for  the  National  (Dceanic  and  Atmos- 
pheric Administration,  focusing  on  ocean,  coastal, 
and  Great  Lakes  programs,  after  receiving  testimony 
from  John  Carey,  Deputy  Assistant  Administrator, 
National  Oceanic  and  Atmospheric  Administration, 
Department  of  Commerce;  David  Ross,  Woods 
Hole  Oceanographic  Institution,  Woods  Hole,  Mas- 
sachusetts; Ronald  K.  Dearborn,  Alaska  Sea  Grant 
College  Program,  Fairbanks;  and  Tom  Bright,  Texas 
A&M  University,  College  Station. 

AUTHORIZATIONS— CONSUMER 
PRODUCT  SAFETY  COMMISSION 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  the  Consumer  concluded  hearings 
on  proposed  legislation  authorizing  funds  for  the 
Consumer  Product  Safety  Commission,  after  receiv- 
ing testimony  from  Terrence  M.  Scanlon,  Chairman, 
Carol  G.  Dawson  and  Anne  Graham,  both  Commis- 
sioners, Thomas  W.  Murr,  Jr.,  Deputy  Executive  Di- 
reaor,  and  James  V.  Lacy,  General  Council,  all  of 
the  Consumer  Produa  Safety  Commission;  S.  An- 
thony McCann,  Assistant  Secretary  of  Health  and 
Human  Services  for  Management  and  Budget; 
Nancy  Harvey  Steorts,  Dallas  Citizens  Council, 
Dallas,  Texas;  S.  John  Byington,  Pillsbury,  Madison 
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&  Sutro,  Richard  H.  Gimer,  Hamel  &  Park,  repre- 
senting the  United  States  Chamber  of  Commerce, 
Mary  Ellen  R.  Fise,  and  Gene  Kimmelman,  both  of 
the  Consumer  Federation  of  America,  and  Ann 
Brown,  Americans  for  Democratic  Action,  all  of 
Washington,  DC;  R.  David  Pittle,  Consumers 
Union,  and  Douglas  Thomson,  Toy  Manufacturers 
of  America,  both  of  New  York,  New  York;  Stuart 
M.  Statler,  AT.  Kearney,  Alexandria,  Virginia; 
Alan  R.  Isley,  Specialty  Vehicle  Institute  of  Amer- 
ica, Arlington,  Virginia;  and  John  A.  Morris,  Van- 
derbilt  University  Medical  Center,  Nashville,  Ten- 
nessee. 

STRATOSPHERIC  OZONE  DEPLETION 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Hazardous  Wastes  and  Toxic  Substances 
and  Subcommittee  on  Environmental  Protection 
continued  joint  hearings  to  examine  stratospheric 
ozone  depletion  and  substitutes  for  ozone  depleting 
chemicals,  receiving  testimony  from  Eileen  Claus- 
sen.  Director,  Office  of  Program  Development, 
U.S.  Environmental  Protection  Agency;  Richard  J. 
Lagow,  University  of  Texas,  Austin;  Phillip  D.  Fair- 
child,  Oak  Ridge  National  Laboratories,  Oak  Ridge, 
Tennessee;  Elwood  P.  Blanchard,  E.I.  DuPont  de 
Nemours  and  Co.,  Wilmington,  Delaware;  Roben 
F.  Traflet,  Allied-Signal,  Inc.,  Morristown,  New 
Jersey;  Hugh  A.  Farber,  Dow  Chemical  U.S.A., 
Midland,  Michigan;  Robert  L.  Jeansoone,  Kaiser 
Chemicals,  Cleveland,  Ohio;  Marshall  R.  Turner, 
Racon,  Inc.,  Wichita,  Kansas;  Harry  C.  Mandell,  Jr., 
Pennwalt,  Inc.,  Philadelphia,  Pennsylvania;  and 
Richard  Bamett,  David  D.  Doniger,  Natural  Re- 
sources Defense  Council,  on  behalf  of  the  National 
Clean  Air  Coalition,  and  Irving  Mintzer,  World  Re- 
sources Institute,  all  of  Washington,  DC. 
Hearings  continue  tomorrow. 

GOVERNMENTAL  REORGANIZATION 

Committee  on  Governmental  Affairs:  Committee  began 
consideration  of  proposals  to  enhance  economic 
competition,  international  trade,  and  technical  devel- 
opment by  establishing  as  an  Executive  department 
of  Government  the  Depjartment  of  Industry  and 
Technology,  an  Advanced  Civilian  Technology 
Agency  within  that  Dei>artment,  and  the  United 
States  Trade  Administration,  but  did  not  complete 
action  thereon,  and  will  meet  again  on  Tuesday, 
May  19. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nominations  of  Haldane  R.  Mayer, 
of  Virginia,  to  be  United  States  Circuit  Judge  for 
the  Federal  Circuit,  Layn  R.  Phillips,  to  be  United 
States  Distria  Judge  for  the  Western  Distria  of 
Oklahoma,  and  Royce  C.  Lamberth,  of  Virginia,  to 


be  United  States  District  Judge  for  the  Distria  of 
Columbia,  after  the  nominees  testified  and  answered 
questions  in  their  own  behalf.  Mr.  Phillips  was  in- 
troduced by  Senators  Boren  and  Nickles;  and  testi- 
mony was  received  on  the  nomination  of  Mr.  Mayer 
from  Thomas  M.  Devine,  Government  Accountabil- 
ity Project,  Robert  D.  Wallick  and  Clarence  T. 
Kipps,  Jr.,  both  of  the  Federal  Circuit  Bar  Associa- 
tion, and  Frederick  L.  Ikenson,  Customs  and  Inter- 
national Trade  Bar  Association,  all  of  Washington, 
DC,  and  Robert  C.  Kline,  American  Intellectual 
Property  Law  Bar  Association,  Arlington,  Virginia. 

CLAYTON  ACT  AMENDMENTS 

Committee  on  the  Judiciary:  Subcommittee  on  Anti- 
trust, Monopolies  and  Business  Rights  held  hearings 
on  S.  443,  to  provide  that  rail  common  carriers  shall 
not  be  immune  from  private  suits  for  damages  or  in- 
junctive relief  under  the  antitrust  laws,  receiving  tes- 
timony from  Representative  Synar;  Charles  F.  Rule, 
Acting  Assistant  Attorney  General,  Antitrust  Divi- 
sion, Department  of  Justice;  Heather  J.  Gradison, 
Chairman,  Interstate  Commerce  Commission;  and 
William  H.  Dempsey,  Association  of  American  Rail- 
roads, Frederick  D.  Palmer,  Western  Fuels  Associa- 
tion, Inc.,  and  Paul  M.  Donovan,  LaRoe,  Winn,  and 
Moerman,  all  of  Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

PATENTS 

Committee  on  the  Judiciary:  Subcommittee  on  Patents, 
Copyrights  and  Trademarks  approved  for  full  com- 
mittee consideration  an  original  bill  to  protect  cer- 
tain rights  of  patent  owners,  in  lieu  of  S.  568,  S.  573, 
and  S.  635. 

DRUG  TESTING 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  to  discuss  certain  legal  and  constitutional 
issues  surrounding  an  effeaive  employee  drug  test- 
ing program  in  the  Federal  workplace,  after  receiv- 
ing testimony  from  Richard  K.  Willard,  Assistant 
Attorney  General,  Civil  Division,  Department  of 
Justice;  Robert  M.  Tobias,  National  Treasury  Em- 
ployees Union,  Allan  Adler,  American  Civil  Liber- 
ties Union,  and  Erwin  N.  Griswold,  Jones,  Day, 
Reavis  &  Poque,  all  of  Washington,  DC;  David  G. 
Evans,  Lawrenceville,  New  Jersey;  and  Robert  Van 
Nest,  Keker  &  Brockett,  San  Francisco,  California. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  36  public  bills,  H.R.  2391-2426;  1 
private  bill,  H.R.  2427;  and  8  resolutions,  HJ.  Res. 
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277-280,  H.  Con.  Res.  122-124,  and  H.  Res.  166 
were  introduced. 

Pog*  12386 

Bill  Reported:  One  report  was  filed  as  follows: 
H.R.  2112,  to  authorize  appropriations  for  fiscal  year 
1988  for  intelligence  and  intelligence-related  activi- 
ties of  the  United  States  Government,  for  the  Intel- 
ligence Community  Staff,  and  for  the  Central  Intelli- 
gence Agency  Retirement  and  Disability  System  (H. 
Rept.  100-93). 

Pog*  12386 

GI  Bill:  House  agreed,  with  an  amendment,  to  the 
Senate  amendment  to  H.R.  1085,  to  amend  title  38, 
United  States  Code,  to  make  permanent  the  new  GI 
bill  educational  assistance  programs  established  by 
chapter  30  of  such  title — returning  the  measure  to 
the  Senate.  Pog*  12329 

Aging  Council:  The  Speaker  appointed  Mr.  Virgil 
S.  Boucher  of  Peoria,  Illinois,  as  a  member  from 
private  life  of  the  Federal  Council  on  the  Aging  on 
the  pan  of  the  House. 

Pog*  12331 

Memorial  Service  Committee:  Pursuant  to  H. 
Res.  161,  the  Speaker  appointed  as  members  of  the 
committee  to  attend  the  memorial  service  for  the 
late  Representative  McKinney  the  following  Mem- 
bers on  the  part  of  the  House:  Representatives 
Gejdenson,  Michel,  Kennelly,  Johnson  of  Connecti- 
cut, Morrison  of  Connecticut,  Rowland  of  Connecti- 
cut, St  Germain,  Fish,  McDade,  Alexander,  Frenzel, 
Rangel,  Gilman,  Boggs,  Jeffords,  Mineta,  Schulze, 
Markey,  Thomas  A.  Luken,  Leach  of  Iowa,  Oakar, 
Weiss,  Green,  dinger,  Dannemeyer,  Sensenbren- 
ner,  Snowe,  Wolpe,  Parris,  Dreier  of  Califorinia, 
Frank,  Gunderson,  Wortley,  Carr,  McMillan  of 
North  Carolina,  Slaughter  of  Virginia,  and  Gallegly. 

Peg*  12331 

Debt  Limit  Increase:  By  a  recorded  vote  of  296 
ayes  to  124  noes  with  1  voting  "present".  Roll  No. 
117,  the  House  p>assed  H.R.  2360,  to  provide  for  a 
temporary  increase  in  the  public  debt  limit. 

Pog«  12336 

Rejected  the  Rostenkowski  amendment  that 
sought  to  increase  the  statutory  limit  of  the  debt  to 
$2,578  trillion  (rejected  by  a  recorded  vote  of  162 
ayes  to  259-noes,  Roll  No.  116).  Earlier,  a  p)oint  of 
order  was  overruled  against  this  amendment. 

Pog*  12344 

H.  Res.  165,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Pag«  12335 

Defense  Authorizations:  House  continued  consid- 
eration of  H.R.  1748,  to  authorize  appropriations  for 
fiscal  years  1988  and  1989  for  military  functions  of 
the  Department  of  Defense  and  to  prescribe  military 
personnel  levels  for  such  Department  for  fiscal  years 


1988  and  1989;  but  came  to  no  resolution  thereon. 
Consideration  will  resume  on  Monday,  May  18. 

Pog*  12348 

Rejected: 

The  Hertel  amendment  that  sought  to  delete  the 
authorization  for  the  rail  garrison  basing  mode  for 
the  MX  missile  (rejeaed  by  a  recorded  vote  of  184 
ayes  to  239  noes.  Roll  No.  118); 

Pog*  12356 

The  Frank  amendment,  as  modified,  that  sought 
to  reduce  the  MX  missile  program  authorization  by 
$673.7  million  (rejeaed  by  a  recorded  vote  of  163 
ayes  to  258  noes.  Roll  No.  119); 

Pog*  12360 

The  Dellums  amendment  that  sought  to  terminate 
the  Midgetman  missile  program; 

Pog*  12365 

The  Weiss  amendment  that  sought  to  prohibit  the 
use  of  funds  for  the  Trident  II  missile  program  and 
to  transfer  the  $2.3  billion  authorization  to  the  C-4 
missile  program  (rejeaed  by  a  recorded  vote  of  93 
ayes  to  330  noes,  Roll  No.  120);  and 

Pog*  12367 

The  Feighan  amendment  that  sought  to  prohibit 
use  of  funds  for  retrofitting  Trident  submarines  to 
carry  D-5  missiles  (rejeaed  by  a  recorded  vote  of 
109  ayes  to  311  noes.  Roll  No.  121). 

Pog*  12370 

Legislative  Program:  The  Majority  Leader  an- 
nounced the  legislative  program  for  the  week  of 
May  18.  Agreed  to  adjourn  from  Thursday,  May  14 
to  Monday,  May  18. 

Pog*  12376 

Meeting  Hour:  Agreed  that  the  House  will  meet  at 
10  a.m.  on  Tuesday,  May  19. 

Pog*  12376 

Calendar  Wednesday:  Agreed  to  dispense  with 
Calendar  business  on  May  20. 

Pog*  12376 

Suspensions:  The  Speaker  was  authorized  to  enter- 
tain motions  to  suspend  the  rules  on  Wednesday, 
May  27. 

Pog*  12376 

Thrift  Savings  Fund:  House  passed  and  cleared  for 
the  President  S.  1177,  to  amend  title  5,  United  States 
Code,  to  provide  for  procedures  for  the  investment 
and  payment  of  interests  of  funds  in  the  Thrift  Sav- 
ings Fund  when  restriaions  on  such  investments  and 
payments  are  caused  by  the  statutory  public  debt 
limit. 

Pog*  12377 

Tucson  Federal  Employees:  House  passed  and 
cleared  for  President  S.  S>42,  to  amend  tide  5, 
United  States  Code,  to  extend  the  pay  retention  pro- 
visions of  such  tide  to  certain  prevailing  rate  em- 
ployees in  the  Tucson  wage  area  whose  basic  pay 
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would  otherwise  be  subject  to  reduction  pursuant  to 
a  wage  survey.  

Pag*  12377 

Farm  Disaster  Assistance:  House  agreed  to  the 
conference  report  on  H.R.  1157,  to  provide  for  an 
acreage  diversion  program  applicable  to  producers 
of  the  crop  of  winter  wheat  harvested  in  1987,  and 
otherwise  to  extend  assistance  to  farmers  adversely 
affeaed  by  natural  disasters  in  1986 — clearing  the 
measure  for  the  President. 

Pofl*  12379 

Quorum  Calls — Votes:  Six  recorded  votes  devel- 
oped during  the  proceedings  of  the  House  today 
and  appear  on  pages  12347,  12348,  12340,  13464, 
12370,  12371.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  6:12 
p.m. 

Committee  Meetings 

AGRICULTURAL  CREDIT  LEGISLATION 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit,  and  Rural  Development  continued 
hearings  to  review  agricultural  credit  legislative  pro- 
posals. Testimony  was  heard  from  Representatives 
Slaughter  of  New  York  and  Marlenee;  and  public 
witnesses. 

Hearings  continue  tomorrow. 

DEFENSE  CONTRACTS 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness held  a  hearing  concerning  audit  of  defense  con- 
tractor Automated  Material  Requirements  Planning 
Systems  and  Accounting  Systems  which  regulate  the 
flow  of  F«UTS,  inventories  and  costs  attributable  to 
defense  contracts.  Testimony  was  heard  from  Wil- 
liam H.  Reed,  Direaor,  Defense  Contraa  Audit 
Agency,  Department  of  Defense. 

YOUTH  SUICIDE  PREVENTION  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Elementary,  Secondary  and  Vocational  Education 
held  a  hearing  on  H.R.  457,  Youth  Suicide  Preven- 
tion Aa.  Testimony  was  heard  from  Representatives 
Ackerman  and  Lantos;  and  public  wiuesses. 

FAMILY  AND  MEDICAL  LEAVE  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Labor-Management  Relations  approved  for  full 
Committee  action,  H.R.  925,  to  entitle  employees  to 
family  leave  in  certain  cases  involving  a  birth,  an 
adoption,  or  a  serious  health  condition  and  to  tem- 
porary medical  leave  in  certain  cases  involving  a  se- 
rious health  condition,  with  adequate  protection  of 
the  employees,  employment  and  benefit  rights,  and 
to  establish  a  commission  to  study  ways  of  providing 
salary  replacement  for  employees  who  take  any  such 
leave. 


DAVIS-BACON  ACT  AMENDMENTS 

Committee  on  Education  and  Labor:  Subcommittee  on 
Labor  Standards  held  a  hearing  on  H.R.  2216,  to 
amend  the  act  of  March  3,  1931  (known  as  the 
Davis- Bacon  Aa)  to  revise  the  standard  for  cover- 
age under  that  act.  Testimony  was  heard  from 
George  R.  Salem,  Solicitor,  Def>artment  of  Labor; 
and  public  witnesses. 

FAIRNESS  IN  BROADCASTING  ACT 

Committee  on  Energy  and  Commerce:  Ordered  reported 
H.R.  1934,  Fairness  in  Broadcasting  Act  of  1987. 

U.S.  VOLUNTEERS  IN  NICARAGUA 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
ern Hemisphere  Affairs  held  a  hearing  on  U.S.  vol- 
unteers in  Nicaragua  and  the  death  of  Benjamin 
Linder.  Testimony  was  heard  from  Elliott  Abrams, 
Assistant  Secretary,  Inter-American  Affairs,  Depart- 
ment of  State;  and  public  witnesses. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Personnel  and  Police  met  to  consider  pending  busi- 
ness. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Office  Systems  met  to  consider  pending  business. 

NEW,  GAULEY,  MEADOW,  AND 
BLUESTONE  RIVERS 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported amended  H.R.  900,  to  protect  and  enhance 
the  natural,  scenic,  cultural,  and  recreational  values 
of  certain  segments  of  the  New,  Gauley,  Meadow, 
and  Bluestone  Rivers  of  West  Virginia  for  the  bene- 
fit of  present  and  future  generations. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  approved 
for  full  Committee  action  the  following  bills:  a  clean 
bill  to  be  introduced  in  lieu  of  H.R.  442,  Civil  Lib- 
erties Aa  of  1987;  and  H.R.  1631,  Aleutian  and  Pri- 
bilof  Islands  Restitution  Aa. 

The  Subcommittee  also  considered  private  claims 
bills. 

FAIR  HOUSING  AMENDMENTS  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  continued   hearings  on  H.R. 
1158,  Fair  Housing  Amendments  Act  of  1987.  Testi- 
mony was  heard  from  public  wimesses. 
Hearings  continue  tomorrow. 


TEMPORARY  SUSPENSION  OF 
DEPORTATION  OF  CERTAIN 
SALVADORANS  AND  NICARAGUANS 

Committee  on  Rules:  Subcommittee  on  Rules  of  the 
House  held  a  hearing  on  the  following  bills:  H.R. 
618,  to  provide  for  a  General  Accounting  Office  in- 
vestigation and  report  on  conditions  of  displaced 
Salvadorans  and  Nicaraguans,  to  provide  certain 
Rules  of  the  House  of  Representatives  and  of  the 
Senate  with  respect  to  review  of  the  report,  to  pro- 
vide for  the  temporary  stay  of  detention  and  depor- 
tation of  cenain  Salvadorans  and  Nicaraguans;  and 
H.R.  1409,  to  provide  for  a  General  Accounting 
Office  investigation  and  report  on  conditions  of  dis- 
placed Nicaraguans  and  Salvadorans,  to  provide  cer- 
tain rules  of  the  House  of  Representatives  and  of 
the  Senate  with  respect  to  review  of  the  report,  to 
provide  for  the  temporary  stay  of  detention  and  de- 
portation of  certain  Nicaraguans  and  Salvadorans. 
Testimony  was  heard  from  the  following  officials  of 
the  National  Security  and  International  Affairs  Divi- 
sion, GAO:  Joseph  E.  Kelley,  Associate  Director; 
Thomas  J.  Schulz,  Group  Director;  and  Rolf  A. 
Nilsson,  Project  Director;  and  public  wimesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Science,  Space  and  Technology:  Ordered 
reported  amended  the  following  bills:  H.R.  812,  Na- 
tional Quality  Improvement  Award  Act  of  1987; 
H.R.  1522,  to  authorize  appropriations  for  activities 
under  the  Federal  Fire  Prevention  and  Control  Act 
of  1974;  H.R.  1612,  to  authorize  appropriations 
under  the  Eanhquake  Hazards  Reduction  Act  of 
1977  for  fiscal  years  1988  and  1989;  H.R.  2160,  to  au- 
thorize appropriations  to  the  Secretary  of  Commerce 
for  the  programs  of  the  National  Bureau  of  Stand- 
ards for  fiscal  year  1988;  and  H.R.  2355,  to  authorize 
appropriations  for  environmental  research,  develop- 
ment, and  demonstration  for  the  fiscal  years  1988 
and  1989. 

IMPACT  OF  LIABILITY  INSURANCE 

Committee  on  Small  Business:  Subcommittee  on  Anti- 
trust, Impact  of  Deregulation  and  Privatization  held 
a  hearing  on  the  impact  of  liability  insurance  on 
small  business.  Testimony  was  heard  from  public 
wimesses. 

EXAMINING  THE  RULE  OF  TWO 

Committee  on  Small  Business:  Subcommittee  on  Pro- 
curement, Innovation,  and  Minority  Enterprise  De- 
velopment continued  hearings  on  a  proposal  to  pre- 
serve the  rule  of  two  or  more  test  for  small  business 
set-asides,  including  consideration  of  H.R.  1607,  to 
amend  tide  15  of  the  Small  Business  Aa.  Testimony 
was  heard  from  Bob  Bedell,  Direaor,  Office  of 
Federal  Procurement  Policy,  Office  of  Management 
and  Budget;  and  public  wimesses. 


VETERANS'  EMPLOYMENT  AND 
TRAINING  PROGRAMS 

Committee  on  Veterans'  Affairs:  Subcommittee  on  Edu- 
cation, Training  and  Employment  held  a  hearing  on 
veterans*  employment  and  training  programs  admin- 
istered by  the  Department  of  Labor.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  Labor:  Roberts  R.  Jones,  Deputy  Assistant 
Secretary,  Employment  and  Training  Administra- 
tion; and  Bill  Prince,  Deputy  Assistant  Secretary, 
Veterans'  Employment  and  Training;  and  represent- 
atives of  veterans'  organizations. 

GAO  REPORT  ON  VA  HOME  LOAN 
GUARANTY  PROGRAM 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Housing  and  Memorial  Affairs  held  a  hearing  on 
GAO  report  on  the  VA  Home  Loan  Guaranty  Pro- 
gram. Testimony  was  heard  from  John  H.  Luke,  As- 
sociate Director,  Resources,  Community  and  Eco- 
nomic Development  Division,  GAO. 

BUDGET  RECONCILIATION  ISSUES 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  held  a  hearing  on  fiscal  year  1988  budget 
reconciliation  issues  relating  to  payment  of  radiolo- 
gists, anesthesiologists,  and  pathologists  on  the  basis 
of  diagnosis  related  groups.  Testimony  was  heard 
from  Ross  Anthony,  Associate  Administrator  for 
Policy,  Health  Care  Financing  Administration,  De- 
partment of  Health  and  Human  Services;  Michael 
Zimmerman,  Senior  Associate  Direaor,  Human  Re- 
sources Division,  GAO;  Ken  Cahill,  Specialist  in 
Social  Legislation,  Congressional  Research  Service, 
Library  of  Congress;  and  public  witnesses. 

INTERSTATE  SALES  TAX  COLLECTION 
ACT 

Committee  on  Ways  and  Means:  Subcommittee  on 
Selea  Revenue  Measures  held  a  hearing  on  H.R. 
1242,  Interstate  Sales  Tax  Collection  Aa  of  1987. 
Testimony  was  heard  from  Dan  Chapoton,  Deputy 
Assistant  Secretary  for  Tax  Policy,  Department  of 
the  Treasury;  and  public  wimesses. 

SOCIAL  SECURITY  DISABILITY  CASES 

Committee  on  Ways  and  Means:  Subcommittee  on 
Social  Security  held  a  hearing  on  attorneys'  fees  in 
social  security  disability  cases.  Testimony  was  heard 
from  Representative  Wise  of  West  Virginia;  the  fol- 
lowing officials  of  the  Department  of  Health  and 
Human  Services:  Eileen  Bradley,  Associate  Commis- 
sioner, Hearings  and  Appeals,  SSA;  and  Thomas  D. 
Roslewicz,  Assistant  Inspector  General  for  Audit; 
and  public  witnesses. 
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Joint  Meetings 

IRAN/CONTRA  AFFAIR 

Joint  Hearings:  Senate  Selea  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
position continued  joint  hearings  with  the  House 
Selea  Committee  to  Investigate  Coven  Arms  Trans- 
actions with  Iran  on  maners  relating  to  the  Iran/ 
Contra  Affair,  receiving  further  testimony  from 
Robert  C.  McFarlane,  former  Assistant  to  the  Presi- 
dent for  National  Security  Affairs. 
Hearings  continue  tomorrow. 

CONGRESSIONAL  BUDGET  RESOLUTION— 
1988 

Conferees  continued  to  resolve  the  differences  be- 
tween the  Senate-  and  House-passed  versions  of  H. 
Con.  Res.  93,  setting  forth  the  congressional  budget 
for  the  United  States  Government  for  fiscal  years 
1988,  1989,  1990,  and  1991,  but  did  not  complete 
action  thereon,  and  recessed  subject  to  call. 


Thursday,  May  14,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  12425-12^46 

Measures  Introduced:  Nine  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  1200-1208,  and 
S.J.  Res.  129. 

Pog*  I34S7 

Measures  Reported:  Reports  were  made  as  follows: 
S.  2,  to  amend  the  Federal  Election  Campaign  Act 
of  1971,  to  provide  for  a  voluntary  system  of  spend- 
ing limits  and  partial  public  financing  of  Senate  gen- 
eral election  campaigns,  to  limit  contributions  by 
multicandidate  political  committees,  and  for  other 
purposes,  with  an  amendment  in  the  nature  of  a 
substitute.  (S.  Rept.  No.  100-38) 

Pag*  134S5 

Measures  Passed: 

FSLIC  Recapitalization:  Senate  passed  H.R.  27, 
to  regulate  nonbank  banks,  imfmse  a  moratorium  on 
certain  securities  and  insurance  activities  by  banks, 
recapitalize  the  Federal  Savings  and  Loan  Insurance 
Corporation,  allow  emergency  interstate  bank  acqui- 
sitions, and  streamline  credit  union  operations,  and 
regulate  consumer  checkholds,  after  agreeing  to 
comminee  amendments  and  taking  aaion  on  amend- 
ments proposed  thereto,  as  follows: 

Pat*  1M** 

Adopted: 


By  93  yeas  to  3  nays  (Vote  No.  109),  Proxmire 
Amendment  No.  196,  in  the  nature  of  a  substitute. 

Pog*  12439 

Rejected: 

By  37  yeas  to  62  nays  (Vote  No.  110),  Gam 
Amendment  No.  197,  to  strike  Tides  I  and  II  of  the 
bill. 

Pog*  13442 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Proxmire,  Cranston,  Riegle, 
Sarbanes,  Dodd,  Dixon,  Gam,  Heinz,  Armstrong, 
D'Amato,  and  Gramm.  Pag*  12452 


Public  Debt  Limit  Extension:  By  58  yeas  to  36 
nays  (Vote  No.  Ill),  Senate  passed  H.R.  2360,  to 
provide  for  a  temporary  increase  in  the  public  debt 
limit. 

Pag*  13479 

Department  of  Defense  Authorizations:  Senate 
continued  consideration  of  a  motion  to  proceed  to 
consider  S.  1174,  to  authorize  funds  for  fiscal  years 
1988  and  1989  for  military  activities  of  the  Depart- 
ment of  Defense,  for  military  construction,  for  de- 
fense activities  of  the  Depanment  of  Energy,  and  to 
prescribe  personnel  strengths  for  such  fiscal  years 
for  the  Armed  Forces. 

Pag*«  1245^  12544 

A  second  motion  was  entered  to  close  further 
debate  on  the  motion  to  proceed  to  consider  the  bill 
and,  in  accordance  with  the  provisions  of  Rule 
XXII  of  the  Standing  Rules  of  the  Senate,  a  vote  on 
the  cloture  motion  would  occur  on  Monday,  May 
18,  1987. 

Pog*  12544 

Senate  will  continue  consideration  of  the  motion 
to  proceed  on  Friday,  May  15,  with  a  cloture  vote  to 
occur  at  10:15  a.m.,  and  the  required  quorum  call 
having  been  waived. 

Pog*  12544 

Urgent  Relief  for  the  Homeless  Act:  Senate  dis- 
agreed to  the  amendment  of  the  House  to  the 
Senate  amendment  to  H.R.  558,  to  provide  urgently 
needed  assistance  to  protect  and  improve  the  lives 
and  safety  of  the  homeless,  with  special  emphasis  on 
elderly  persons,  handicapped  persons,  and  families 
with  children,  requested  a  conference  with  the 
House  thereon,  and  appointed  as  conferees  Senators 
Cranston,  Mitchell,  Chiles,  Hatfield,  and  Domenici 
for  consideration  of  all  matters;  Senators  Glenn, 
Bingaman,  Gore,  Stevens,  and  Heinz  for  Tides  I,  II 
and  III;  Senators  Riegle,  Sarbanes,  Dixon,  Sasser, 
Heinz,  D'Amato,  and  Bond  for  Title  IV;  Senators 
Kennedy,  Metzenbaum,  Dodd,  Moynihan,  Hatch, 
Stafford,  and  Weicker  for  Tides  V,  VI,  and  VII; 
Senators  Leahy,  Harkin,  Melcher,  Lugar,  and  Bosch- 
witz  for  Tide  VIII;  and  Seruttors  Cranston,  Matsu- 


naga,  DeConcini,  Murkowski,  and  Simpson  for  Title 
IX. 

Pog*  12545 

Messages  From  the  House  Pog*  124<4 

Measures  Ordered  Placed  on  Calendar:     Pog*  12484 

Communications:  Pog*  12484 

Statements  on  Introduced  Bills:  Pog*  12487 

Amendments  Submitted:  Pog*  i2504 

Notices  of  Hearings:  Pog*  12525 

Committee  Authority  To  Meet:  Peg*  12525 

Additional  Statements:  Pog*  12525 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total — 111) 

Pog*s  12442,  12452,  12484 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at 
5:43  p.m.,  until  9  a.m.,  ci  Friday,  May  15,  1987.  (For 
Senate's  program,  see  the  remarks  of  Senator  Byrd 
in  today's  Record  on  page  12546.) 

Committee  Meetings 

BUSINESS  MEETING 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee ordered  favorably  rep>orted,  with  amend- 
ments, S.  512,  to  promote  the  export  of  U.S.  agricul- 
tural commodities. 

Also,  the  committee  announced  the  reorganiza- 
tion of  certain  of  its  subcommittees,  and  adopted  a 
mles  change  to  the  standing  rules  of  the  committee. 

CAPITOL  SECURITY 

Committee  on  Appropriations:  Subcommittee  on  Legis- 
lative Branch  continued  closed  hearings  to  review 
security  in  the  U.S.  Capitol,  but  made  no  announce- 
ments. 
Subcommittee  recessed  subject  to  call. 

APPROPRIATIONS— TRANSPORTATION 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation and  Related  Agencies  concluded  hearings 
on  proposed  budget  estimates  for  fiscal  year  1988 
after  receiving  testimony  in  behalf  of  programs 
which  fall  within  the  subcommittee's  jurisdiction 
from  Senators  Cranston,  Glenn,  Exon,  Harkin, 
Metzenbaum,  and  Karnes,  and  numerous  public  wit- 
nesses. 

BUSINESS  MEETING 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  ordered  favorably  reported  the  follow- 
ing business  items: 

S.  1164,  authorizing  funds  for  fiscal  year  1988  for 
programs  of  the  National  Aeronautics  and  Space 
Administration,  with  an  amendment  in  the  nature  of 


a  substitute.  (As  approved  by  the  committee,  the  bill 
authorizes  $9,621  billion  for  fiscal  year  1988);  and 

The  nomination  of  James  L.  Kolstad,  of  Colorado, 
to  be  a  member  of  the  National  Transportation 
Safety  Board,  and  a  Coast  Guard  promotion  list  re- 
ceived in  the  Senate  March  3,  1987. 

Also  the  committee  approved  S.  1184,  to  increase 
funding  levels  for  the  Airport  Improvement  Pro- 
gram and  the  National  Airspace  System  Plan  of  the 
Federal  Aviation  Administration  to  ensure  the  safety 
and  efficient  operation  of  the  national  aviation 
system,  with  amendments.  (As  approved  by  the 
committee,  the  bill  authorizes  $5  billion  for  fiscal 
year  1988,  $5  billion  for  fiscal  year  1989,  and  $5.6  bil- 
lion for  fiscal  year  1990). 

STRATOSPHERIC  OZONE  DEPLETION 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Hazardous  Wastes  and  Toxic  Substances 
and  Subcommittee  on  Environmental  Protection 
concluded  joint  hearings  to  examine  stratospheric 
ozone  depletion  and  substitutes  for  ozone  depleting 
chemicals,  after  receiving  testimony  from  Lee  M. 
Thomas,  Administrator,  Environmental  Protection 
Agency;  Richard  E.  Benedick,  Deputy  Assistant  Sec- 
retary of  State  for  Environment,  Health  and  Natural 
Resources;  Anthony  J.  Calio,  Under  Secretary  for 
Oceans  and  Atmosphere,  National  Oceanic  and  At- 
mospheric Administration,  Department  of  Com- 
merce; Carl  Jewel,  Fenwal,  Inc.,  Ashland,  Massachu- 
setts; Gary  Taylor,  Rolf  Jensen  and  Associates,  Inc., 
Willowdale,  Ontario,  Canada;  George  H.  Kerck- 
hove.  The  Trane  Company,  LaCrosse,  Wisconsin,  on 
behalf  of  the  Air  Conditioning  and  Refrigeration  In- 
stitute; Jon  Pierce,  Jon  Pierce,  inc.,  Dallas-Fort 
Worth,  Texas;  Fred  W.  Bowditch,  Motor  Vehicle 
Manufacturers  Association,  Washington,  DC;  Neil 
Ganser,  Neil  Ganser,  Inc.,  Bozeman,  Montana,  on 
behalf  of  the  Society  of  the  Plastics  Industry,  Inc.; 
Donald  E.  Hipchen,  Jim  Walter  Corp.,  St.  Peters- 
burg, Florida;  William  Jelin,  N.R.G.  Barriers,  San- 
ford,  Maine;  Michael  H.  Levy,  Mobil  Chemical 
Company,  Princeton,  New  Jersey;  and  Richard 
Pavek,  Tech  Spray,  Sausalito,  California. 

NRCs  LICENSING  PROCEEDINGS 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Nuclear  Regulation  held  hearings  to 
review  allegations  of  improper  influence  on  the  Nu- 
clear Regulatory  Commission's  Shoreham  adjudica- 
tory licensing  proceeding,  receiving  testimony  from 
William  C.  Parler,  General  Counsel,  Nuclear  Regu- 
latory Commission;  George  W.  Watson,  Associate 
General  Counsel,  Federal  Emergency  Management 
Agency;  William  J.  Catacosinos,  Long  Island  Light- 
ing Company,  Hicksville,  New  York;  and  Gregory 
J.   Blass   and   Tony   Bullock,   both   of  the   Suffolk 
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County  Legislature,  and  Maurice  Barbash,  Citizens 
to  Replace  LILCO,  all  of  Long  Island,  New  York. 
Hearings  were  recessed  subjea  to  call. 
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House  of  Representatives 

Chamber  Action 


BUSINESS  MEETING 

Committet  on  Foreign  Relations:  Committee  resumed 
markup  of  S.  766,  authorizing  funds  for  fiscal  years 
1988  and  1989  for  the  Department  of  Sute,  S.  740, 
authorizing  funds  for  fiscal  years  1988  and  1989  for 
the  Board  for  International  Broadcasting,  S.  767,  au- 
thorizing funds  for  fiscal  years  1988  and  1989  for  the 
United  States  Information  Agency,  and  S.  859,  au- 
thorizing funds  for  fiscal  years  1988  and  1989  for  the 
Arms  Control  and  Disarmament  Agency,  but  did 
not  complete  action  thereon,  and  will  meet  again  to- 
morrow. 


DRUG  COORDINATION 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  S.  789,  to  provide  the  framework  neces- 
sary to  pursue  a  coordinated  and  effective  national 
and  international  narcotics  control  policy,  after  re- 
ceiving testimony  from  Edwin  Meese  III,  Attorney 
General  of  the  United  States,  Department  of  Justice; 
Peter  A.  Johnson,  Senior  Associate,  Office  of  Tech- 
nology Assessment;  Arnold  Jones,  Senior  Associate 
Director,  General  Accounting  Office;  Rear  Adm. 
Norman  C.  Venzke,  (U.S.  Coast  Guard,  Ret.),  Na- 
tional Defense  Transportation  Association,  Alexan- 
dria, Virginia;  and  Myles  J.  Ambrose,  O'Connor 
and  Hannan,  former  Commissioner,  U.S.  Customs 
Service  and  Special  Assistant  Attorney  General  and 
Direaor,  Justice  Department  Office  of  Drug  Abuse 
Law  Enforcement,  and  Karst  J.  Besteman,  Alcohol 
and  Drug  Problems  Association,  former  Regional 
Health  Administrator,  Depanment  of  Health  and 
Human  Services,  and  Depury  Director,  National  In- 
stitute on  Drug  Abuse,  both  of  Washington,  DC. 


VETERANS'  SERVICES 

Committee  on  Veterans '  Affairs:  Committee  ordered  fa- 
vorably reponed  S.  999,  to  improve  veterans'  em- 
ployment, counseling,  and  job-training  services. 


IRAN-CONTRA  AFFAIR 

SiUct  Committee  on  Military  Assistance  to  Iran  and  the 
Nicaraguan  Opposition  met  in  closed  session  to  discuss 
actions  by  the  committee  to  further  its  investigation 
into  the  Iran-Contra  affair,  but  made  no  announce- 
ments. 


Bills  Introduced:  9  public  bills,  H.R.  2428-2436 
were  introduced. 

Pa««  12423 

Bills  Reported:  Reports  were  filed  as  follows: 

Report  Filed:  One  bill  was  reported  as  follows: 
H.R.  2166,  to  amend  the  Small  Business  Act  and  the 
Small  Business  Investment  hex  of  1958  (H.  Rept. 
100-94). 

P«t*  12423 

Late  Report:  Committee  on  Education  and  Labor 
received  permission  to  file  a  report  by  midnight 
Friday,  May  15  on  H.R.  5,  to  improve  elementary 
and  secondary  education. 

Po9«  12417 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House. 

Referrals:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  Committee. 

P«g«  12417 

Adjournment:  Met  at  10  a.m.  and  adjourned  at 
10:06  a.m. 

Committee  Meetings 

AGRICULTURAL  CREDIT  LEGISLATION 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit,  and  Rural  Development  continued 
hearings  to  review  agricultural  credit  legislative  pro- 
posal. Testimony  was  heard  from  Representatives 
Gephardt,  Bruce  and  Craig;  and  public  witnesses. 
Hearings  continue  May  21. 

STUDY  OF  THE  FEDERAL  HOME  LOAN 
BANK  BOARD 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  General  Oversight  and  Investigations 
held  a  hearing  on  the  following:  findings  of  the 
Booz-AUen  and  Hamilton  Study  of  the  FHLBB;  and 
H.R.  27,  Federal  Savings  and  Loan  Insurance  Corpo- 
ration Recapitalization  Aa  of  1987.  Testimony  was 
heard  from  Edwin  J.  Gray,  Chairman,  Federal 
Home  Loan  Bank  Board. 

DIGITAL  AUDIO  TAPE  RECORDERS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Competitive- 
ness held  a  hearing  on  digital  audio  tape  recorders. 
Testimony  was  heard  from  Donald  J.  Quigg,  Assist- 
ant Secretary  and  Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce;  and  public 
witnesses. 
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PESTICIDE  INDUSTRY 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  on  EPA 
contractor  and  contract  management  problems  asso- 
ciated with  the  clean  water  regulations  for  the  pesti- 
cide industry.  Testimony  was  heard  from  the  follow- 
ing officials  of  EPA:  Lawrence  J.  Jensen,  Assistant 
Administrator  for  Water;  and  C.  Morgan  Kinghom, 
Assistant  Administrator  for  Administration  and  Re- 
sources Management;  and  public  witnesses. 

CONSENT  OF  CONGRESS  TO  THE 
WESTERN  LOW-LEVEL  RADIOACTIVE 
WASTE  DISPOSAL  COMPACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Energy  and  the  Environment  approved  for 
full  committee  aaion  H.R.  1530,  to  grant  the  con- 
sent of  Congress  to  the  Western  Low-Level  Radioac- 
tive Waste  Disposal  Compact. 

WILDLIFE  PRAIRIE  PARK 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  1100,  to  authorize  an  affiliated  status 
with  the  National  Park  Service  for  the  Wildlife  Prai- 
rie Park,  in  the  State  of  Illinois.  Testimony  was 
heard  from  Representative  Michel;  William  Penn 
Mott,  Jr.,  Director,  National  Park  Service,  Depan- 
ment of  the  Interior;  and  public  witnesses. 

FAIR  HOUSING  AMENDMENTS  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional   Rights  continued   hearings  on   H.R. 
1158,  Fair  Housing  Amendments  Act  of  1987.  Testi- 
mony was  heard  from  public  witnesses. 
Hearings  continue  May  27. 

U.S.  COAST  GUARD 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Coast  Guard  and  Navigation  held  a  hear- 
ing on  realignment  of  management  and  support 
functions  within  the  U.S.  Coast  Guard.  Testimony 
was  heard  from  Adm.  Paul  A.  Yost,  Jr.,  Comman- 
dant, U.S.  Coast  Guard,  Department  of  Transporta- 
tion; and  public  witnesses. 

PIPELINE  SAFETY  REAUTHORIZATION 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Surface  Transportation  held  a  hearing 
on  reauthorization  of  Pipeline  Safety  legislation. 
Testimony  was  heard  from  Representatives  Oberstar 
and  Vento;  M.  Cynthia  Douglass,  Administrator, 
Research  and  Special  Programs  Administration,  De- 
partment of  Transportation;  and  public  witnesses. 

COLLOCATION  OF  VA  REGIONAL  OFFICES 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  on  col- 
location of  VA  regional  offices  on  the  grounds  of 


medical  centers.  Testimony  was  heard  from  Wolf- 
gang J.  Zoellner,  Assistant  Commissioner  for  Facility 
Planning,  Public  Buildings  Service,  GSA;  from  the 
following  officials  of  the  VA:  Raymond  H.  Avent, 
Deputy  Chief  Benefits  Direaor  for  Field  Oper- 
ations; and  Regional  Office  Direaors;  and  repre- 
sentatives of  veterans'  organizations. 

INTERNATIONAL  NUTRITION  AND 
HEALTH 

Select  Committee  on  Hunger:  International  Task  Force 
held  a  hearing  on  international  nutrition  and  health. 
Testimony  was  heard  from  Bradford  Langmaid, 
Deputy  Assistant  Administrator,  AID,  U.S.  Interna- 
tional Development  Cooperation  Agency;  and 
public  witnesses. 


Joint  Meetings 

IRAN/CONTRA  AFFAIR 

Joint  Hearings:  Senate  Selea  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
position continued  joint  hearings  with  the  House 
Select  Committee  to  Investigate  Covert  Arms  Trans- 
actions with  Iran  on  matters  relating  to  the  Iran/ 
Contra  Affair,  receiving  further  testimony  from 
Robert  C.  McFarlane,  former  Assistant  to  the  Presi- 
dent for  National  Security  Affairs;  Gaston  J.  Sigur, 
Assistant  Secretary  of  State  for  East  Asia  and  Pacific 
Affairs;  and  Robert  W.  Owen,  Washington,  DC. 
Hearings  continue  on  Tuesday,  May  19. 

1990  CENSUS  AND  PRIVACY 

Joint  Hearing:  Senate  Committee  on  Governmental 
Affairs'  Subcommittee  on  Federal  Services,  Post 
Office  and  Civil  Service  held  joint  hearings  with  the 
House  Committee  on  Post  Office  and  Civil  Service's 
Subcommittee  on  Census  and  Population,  to  review 
Administration  plans  and  procedures  for  conducting 
the  1990  census,  focusing  on  protecting  the  privacy 
and  confidentiality  of  census  data,  receiving  testimo- 
ny from  Wendy  L.  Gramm,  Administrator  for  Infor- 
mation and  Regulatory  Affairs,  Office  of  Manage- 
ment and  Budget;  John  G.  Keane,  Direaor,  Bureau 
of  the  Census,  Department  of  Commerce;  and  Jerry 
J.  Berman  and  David  Bumham,  both  of  the  Ameri- 
can Civil  Liberties  Union,  John  C.  McClain,  Wash- 
ington Council  of  Governments,  representing  the 
American  Planning  Association,  and  Alan  E.  Far- 
strup,  International  Reading  Association,  all  of 
Washington,  DC. 

Hearings  were  recessed  subjea  to  call. 
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Friday,  May  15,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  12562-12632 

Measures  Introduced:  Twelve  and  one  resolution 
were  introduced,  as  follows:  S.  1209-1220,  and  S.J. 
Res.  130.  P«9«  'MM 

Measures  Passed: 

United  States  Department  of  Agriculture  Anni- 
versary: Senate  passed  H.J.  Res.  270,  recognizing 
the  one  hundred  and  rwenry-fifth  anniversary  of  the 
United  States  Department  of  Agriculture. 

S.J.  Res.  129,  Senate  companion  measure  thereto, 
was  indefinitely  postponed. 

Pofl*  12576 

Department  of  Defense  Authorizations:  Senate 
continued  consideration  of  a  motion  to  proceed  to 
consider  S.  1174,  to  authorize  funds  for  fiscal  years 
1988  and  1989  for  military  activities  of  the  Depart- 
ment of  Defense,  for  military  construction,  for  de- 
fense activities  of  the  Department  of  Energy,  and  to 
prescribe  personnel  strengths  for  such  fiscal  years 
for  the  Armed  Forces. 

By  52  yeas  to  36  nays  (Vote  No.  112),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having 
voted  in  the  affirmative,  Senate  failed  to  close  fur- 
ther debate  on  the  motion  to  proceed  to  consider 
the  biU. 

Pag*  12575 

A  third  motion  was  entered  to  close  further 
debate  on  the  motion  to  proceed  to  consider  the  bill 
and,  in  accordance  with  the  provisions  of  Rule 
XXII  of  the  Standing  Rules  of  the  Senate,  a  vote  on 
the  cloture  motion  will  occur  on  Wednesday,  May 
20. 

^•9*  12*33 

Senate  will  condnue  consideration  of  the  motion 
to  proceed  on  Tuesday,  May  19,  with  a  cloture  vote 
to  occur  on  the  motion  to  proceed,  following  the  re- 
quired quorum  call. 

Bilingual  Education  Act  Amendments  of  1987: 
Senate  began  consideradon  of  S.  857,  to  amend  the 
Bilingual  Educadon  Aa,  to  make  Federal  financial 
assistance  available  for  children  of  limited  English 
proficiency  without  mandating  a  specific  method  of 
instruction,  to  encourage  innovation  at  the  State  and 
local  level  through  greater  administrative  flexibility, 
to  improve  program  operations  at  the  Federal  level, 
and  for  other  purposes. 

P«t*  12576 

A  point  of  order  was  sustained  that  less  than  a 
quorum  of  the  Comminee  on  Labor  and  Human 
Resources   had   ordered    the   bill    reported    to   the 


Senate,  in  violation  of  Rule  26,  paragraph  7(a),  of 
the  Standing  Rules  of  the  Senate,  and  the  bill  was 
returned  to  the  committee. 

12S7« 


Authority  for  Committees:  All  committees  were 
authorized  to  file  reports  today  until  5  p.m. 

Committees  were  also  authorized  to  file  reports 
on  Monday,  May  18,  during  the  recess  of  the 
Senate,  from  10  a.m.  until  3  p.m. 

Pa9*  12626 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

James  L.  Kolstad,  of  Colorado,  to  be  a  member  of 
the  National  Transportation  Safety  Board. 

Lt.  Gen.  Arthur  E.  Brown,  Jr.,  United  States 
Army,  to  be  Vice  Chief  of  Staff. 

41  Army  nominations  in  the  rank  of  general. 

88  Navy  nominations  in  the  rank  of  admiral. 

13  Air  Force  nominations  in  the  rank  of  general. 

3  Coast  Guard  nominations  in  the  rank  of  admi- 
ral. 

Routine  lists  of  Army,  Navy,  Air  Force,  and 
Marine  Corps  nominations. 

Pog*  12632 

Messages  From  the  House:  Pa«*  125M 

Communications:  Pag*  12584 

Statements  on  Introduced  Bills:  Pag*  125*5 

Committee  Authority  To  Meet:  Pag*  12621 

Additional  Statements:  Pag*  i262i 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 112) 

Pag*  12575 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at 
1:13  p.m.,  until  10  a.m.,  on  Tuesday,  May  19,  1987. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  12632.) 

Committee  Meetings 

AGRICULTURAL  PRODUCTS  RESEARCH 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee held  hearings  on  S.  970,  authorizing  funds  for 
a  research  program  for  the  modification  of  plants 
and  plant  materials  to  develop  new  marketable  in- 
dustrial and  commercial  products,  receiving  testimo- 
ny from  Senator  Glenn;  Orville  G.  Bentley,  Assist- 
ant Secretary  of  Agriculture  for  Science  and  Educa- 
tion; David  Kingsbury,  Assistant  Director,  National 
Science  Foundation;  Steve  Wenrworth,  National 
Com  Growers,  St.  Louis,  Missouri;  Richard 
Godown,  Industrial  Biotechnology  Association, 
Washington,  DC;  Nick  Frey,  Pioneer  Hi-Breds, 
Johnston,  Iowa;  Roger  Salquest,  Calgene,  Inc., 
Davis,  California;  B.R.  Baumgardt,  Purdue  Univer- 
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sity.  West  Lafayette,  Indiana;  Daniel  Zaffarano, 
Iowa  State  University,  Ames;  David  Zartman,  Ohio 
State  University,  Columbus;  and  Harvey  Drucker, 
Midwest  Plant  Biotechnology  Consortium,  Argonne, 
Illinois. 

Hearings  were  recessed  subject  to  call. 

AGRICULTURAL  INTEREST  RATE  RELIEF 
ACT 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Credit  resumed  consider- 
ation of  S.  57,  to  establish  an  agricultural  loan  inter- 
est subsidy  program,  but  did  not  complete  action 
thereon,  and  recessed  subject  to  call. 

APPROPRIATIONS— INDEPENDENT 
AGENCIES 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1988,  receiving  testi- 
mony in  behalf  of  funds  for  those  programs  which 
fall  within  the  jurisdiaion  of  the  subcommittee,  re- 
ceiving testimony  from  Senators  Reid  and  Sarbanes; 
and  numerous  public  witnesses. 

Subcommittee  will  meet  again  on  Wednesday, 
May  20. 

DIGITAL  AUDIO  RECORDERS 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Communications  concluded  hear- 
ings on  S.  506,  to  prohibit  for  three  years  the  sale, 
resale,  lease  or  distribution  of  digital  audio  record- 
ing devices  in  the  United  States  which  do  not  con- 
tain a  copy<ode  scanner,  after  receiving  testimony 
from  Fred  W.  Weingarten,  Program  Manager,  Com- 
munication and  Information  Technologies,  Office  of 
Technology  Assessment;  Jason  Berman,  Recording 
Industry  Association  of  America,  and  Charles  Ferris, 
Mintz,  Levin,  Cohen,  Ferris,  Glovsky  and  Popeo,  on 
behalf  of  the  Home  Recording  Rights  Coalition, 
both  of  Washington,  DC;  Mary  Travers,  New  York, 
New  York;  Alec  Bernstein,  Aesthetic  Research,  Bal- 
timore, Maryland;  David  Stebbings,  CBS  Record 
Technology,  Milford,  Connecticut;  and  Leonard 
Feldman,  Electronic  Laboratories,  Great  Neck,  New 
York. 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reported  the  following  bills: 

An  original  bill  authorizing  funds  for  fiscal  years 
1988  and  1989  for  the  Department  of  State,  the 
Board  for  International  Broadcasting,  and  the 
United  States  Information  Agency,  in  lieu  of  S.  766, 
S.  740,  and  3.  767;  and 

An  original  bill  authorizing  funds  for  fiscal  years 
1988  and  1989  for  the  United  States  Arms  Control 
and  Disarmament  Agency,  in  lieu  of  S.  859. 


USDA— INSPECTION  ACTIVITIES 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Oversight  of  Government  Management  held  hear- 
ings to  examine  activities  of  the  Food  Safety  and  In- 
spection Service,  Department  of  Agriculture,  receiv- 
ing testimony  from  Donald  L.  Houston,  Administra- 
tor, Food  Safety  and  Inspection  Service,  Department 
of  Agriculture;  Brian  L.  Usilaner,  Associate  Direc- 
tor, General  Government  Division,  General  Ac- 
counting Office;  Charles  C.  Allen  III,  Allen  Family 
Foods,  Cordova,  Maryland,  representing  the  Nation- 
al Broiler  Council;  Stanley  J.  Emerling,  National  As- 
sociation of  Meat  Purveyors,  McLean,  Virginia; 
Kenneth  T.  Blaylock,  American  Federation  of  Gov- 
ernment Employees,  Washington,  DC,  who  was  ac- 
companied by  James  Murphy,  Smyrna,  Delaware; 
Vemice  Gee,  Gardenia,  California,  Inspeaor,  Food 
Safety  and  Inspection  Service,  Department  of  Agri- 
culture, who  was  accompanied  by  Thomas  Devine, 
Government  Accountability  Projea,  Washington, 
DC;  and  Rodney  E.  Leonard,  Community  Nutrition 
Institute,  Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Committee 
ordered  favorably  reported  the  following  bills: 

S.  538,  to  implement  the  recommendations  of  the 
Secretary  of  Labor's  Task  Force  on  Economic  Ad- 
justment and  Worker  Dislocation,  with  an  amend- 
ment in  the  nature  of  a  substitute;  and 

An  original  bill  to  make  Federal  financial  assist- 
ance available  for  children  of  limited  English  profi- 
ciency without  mandating  a  specific  method  of  in- 
struction, to  encourage  innovation  at  the  State  and 
local  level  through  greater  administrative  flexibility, 
and  to  improve  program  operations  at  the  Federal 
level. 

AIDS  RESEARCH 

Committee  on  Labor  and  Human  Resources:  Committee 
resumed  hearings  to  review  Federal  efforts  in  AIDS 
research,  receiving  testimony  from  Robert  Redfield, 
Department  of  Infectious  Diseases,  Walter  Reed 
Army  Hospital;  James  Mason,  Director,  Centers  for 
Disease  Control,  National  Institutes  of  Health,  De- 
partment of  Health  and  Human  Services;  Margaret 
Fischl,  University  of  Miami  School  of  Medicine, 
Miami,  Florida;  William  Hazeltine,  Dana-Farber 
Cancer  Institute,  Boston,  Massachusetts;  Steven 
Joseph,  New  York  City  Commissioner  of  Public 
Health,  Peter  Ungvarski,  Visiting  Nurse  Service  of 
New  York,  (on  behalf  of  the  National  Association 
for  Home  Care),  and  Milt  Gossett,  Saatchi  and  Saat- 
chi  Advertising,  all  of  New  York,  New  York;  and 
David  Werdegar,  San  Francisco  Department  of 
Public  Health,  San  Francisco,  California. 
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Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session   today.   Its  next 
meeting  will  be  held  at  noon  on  Monday,  May  18. 

Cmmittee  Meetings 

No  committee  meetings  were  held. 


Monday,  May  18,  1987 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Tuesday,  May  19,  1987,  at  10  a.m. 

Committee  Meetings 

NOMINATIONS 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nominations 
of  Archie  C.  Purvis,  of  California,  Marshall  Turner, 
Jr.,  of  California,  Sheila  Tate,  of  Virginia,  Harry 
O'Connor,  of  California,  and  William  L.  Hanley,  Jr., 
of  Connecticut,  each  to  be  a  Member  of  the  BcKiird 
of  Direaors  of  the  Corporation  for  Public  Broad- 
casting, after  the  nominees  testified  and  answered 
questions  in  their  own  behalf.  Messrs.  Purvis, 
Turner,  and  O'Connor  were  introduced  by  Senator 
Wilson,  and  Mr.  Hanley  was  introduced  by  Senator 
Weicker. 

CLEAN  COAL  TECHNOLOGY 

Committee  on  Energy  and  Natural  Resources:  Comminee 
concluded  hearings  on  S.  879,  to  provide  financial 
and  regulatory  incentives  to  the  electric  utility  in- 
dustry to  construa  commercial-sized  clean  coal  tech- 
nology projects,  after  receiving  testimony  from  J. 
Alien  Wampler,  Assistant  Secretary  for  Fossil 
Energy,  and  Christopher  J.  Warner,  Deputy  General 
Counsel,  Federal  Energy  Regulatory  Commission, 
both  of  the  Department  of  Energy;  J.  Craig  Potter, 
Assistant  Administrator  for  Air  and  Radiation,  Envi- 
ronmental Protection  Agency;  Edwyna  G.  Ander- 
son, Michigan  Public  Service  Commission,  Lansing, 
on  behalf  of  the  National  Association  of  Regulatory 
Commissioners;  David  G.  Hawkins,  Natural  Re- 
sources Defense  Council,  on  behalf  of  the  National 
Clean  Air  Coalition,  and  Ruth  Gocue,  American 
Public    Power    Association,    both    of   Washington, 


D.C.;  John  F.  O'Leary,  General  Public  Utilities  Cor- 
pKDration,  Parsipp>any,  New  Jersey,  on  behalf  of  the 
Edison  Electric  Institute;  and  W.S.  White,  Jr.,  Amer- 
ican Electric  Power  Service  Corporation,  Columbus, 
Ohio,  on  behalf  of  the  Clean  Coal  Technology  Coa- 
lition. 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

Committee  on  Finance:  Subcommittee  on  Private  Re- 
tirement Plans  and  Oversight  of  the  Internal  Reve- 
nue Service  held  hearings  on  the  status  of  the  Pen- 
sion Benefit  Guaranty  Corp>oration  (PBGC),  focus- 
ing on  long  term  and  short  term  changes  to  ensure 
the  continued  stability  of  the  PBGC,  and  on  propos- 
als to  increase  the  PBGC  premium  and  to  change 
the  rules  governing  minimum  plan  funding,  receiv- 
ing testimony  from  David  M.  Walker,  Deputy  As- 
sistant Secretary,  Pension  and  Welfare  Benefits  Ad- 
ministration, Department  of  Labor;  Harry  Conaway, 
Associate  Tax  Legislative  Counsel,  Depwirtment  of 
the  Treasury;  Kathleen  P.  Utgoff,  Executive  Direc- 
tor, Pension  Benefit  Guaranty  Corp>oration;  and 
Chester  S.  LaBedz,  Textron,  Inc.,  on  behalf  of  the 
ERISA  Industry  Committee,  Michael  J.  Gulotta, 
American  Telephone  and  Telegraph  (AT&T),  Kieth 
Goodell,  United  Technologies  Corporation,  on 
behalf  of  the  Association  of  Private  Pension  and 
Welfare  Plans,  John  Rother,  American  Association 
of  Retired  Persons,  David  Hirschland,  International 
Union,  United  Automobile,  Aerospace  and  Agricul- 
tural Implement  Workers  of  America,  and  Karin 
Fetdman  and  John  J.  Sheehan,  both  of  the  United 
Steelworkers  of  America,  all  of  Washington,  D.C. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  23  public  bills,  H.R.  2437-2459;  2 
private  bills,  H.R.  2460  and  2461;  and  10  resolutions, 
HJ.  Res.  281-285,  H.  Con.  Res.  125,  and  H.  Res. 
167-170  were  introduced. 

Pog*  12727 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  5,  to  improve  elementary  and  secondary 
education,  amended  (H.  Rept.  100-95,  filed  on  May 
15); 

H.R.  812,  to  amend  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  to  establish  a  Nation- 
al Quality  Improvement  Award,  with  the  objective 
of  encouraging  American  business  and  other  organi- 
zations to  practice  effective  quality  control   in  the 
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provision  of  their  goods  and  services,  amended  (H. 
Rept.  100-96);  and 

H.R.  1451,  to  amend  the  Older  Americans  Act  of 
1965  to  authorize  appropriations  for  the  fiscal  years 
1988,  1989,  and  1991,  amended  (H.  Rept.  100-97). 

Pog*  12727 

Journal:  By  a  yea-and-nay  vote  of  253  yeas  to  81 
nays.  Roll  No.  122,  the  House  approved  the  Journal 
of  Thursday,  May  14. 

Pa««  12637 

Committee  To  Sit:  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  received  permission  to  sit 
during  proceedings  of  the  House  under  the  5- 
minute  rule  on  Tuesday,  May  19;  and 

Pag*  12638 

Committee  on  the  Judiciary  received  permission 
to  sit  today. 

Pag*  12638 

Presidential  Message — Aging  Council:  Received 
and  read  a  message  from  the  President  wherein  he 
transmits  the  annual  report  for  1986  of  the  Federal 
Council  on  Aging — referred  to  the  Committee  on 
Education  and  Labor. 

Pog*  12643 

Defense  Authorization:  House  continued  consider- 
ation of  H.R.  1748,  to  authorize  appropriations  for 
fiscal  years  1988  and  1989  for  military  functions  of 
the  Department  of  Defense  and  to  prescribe  military 
personnel  levels  for  such  Department  for  fiscal  years 
1988  and  1989;  but  came  to  no  resolution  thereon. 
Consideration  will  resume  on  Tuesday,  May  19. 

Pag*  12643 

Agreed  To: 

The  Aspin  amendment  that  changes  the  date  for 
implementation  of  the  3  percent  military  pay  raise 
from  April  1,  1988  to  January  1,  1988; 

Pog*  12644 

The  Aspin  en  bloc  amendment,  as  modified,  that 
consists  of  53  separate  amendments  submitted  to  the 
Rules  Committee; 

Pog*  12645 

The  Lujan  amendment  that  prohibits  the  Defense 
Department  from  entering  into  any  future  contracts 
regarding  the  free  electron  laser  exp>eriment  at 
White  Sands,  New  Mexico,  which  would  hinder  the 
ability  of  small  businesses  to  bid  on  and  be  awarded 
subcontracts; 

Pog*  12675 

The  Richardson  amendment,  as  modified,  that  di- 
rects the  Secretary  to  ensure  that  substantial 
progress  is  made  in  awarding  contracts  to  minority 
and  small  business  entities; 

Pog*  12677 

The  Bates  amendment,  as  modified,  that  directs 
the  Secretary  of  the  Navy  not  to  accept  delivery  of 
Super  Stallion  helicopters  using  funds  appropriated 
for  a  fiscal  year  after  fiscal  year  1987  unless  the  heli- 


copters incorporate  design  changes  to  improve  fiight 
stability; 

P«g*  12692 

The  Badham  amendment,  as  amended  by  the  Cal- 
lahan amendment  (agreed  to  by  a  recorded  vote  of 
260  ayes  to  143  noes,  Roll  No.  126),  that  prohibits 
expenditure  of  funds  concerning  the  Norfolk  Navy 
Steam  Plant  except  for  losses  incurred  from  October 
16,  1986  until  the  date  of  enactment  of  this  Act;  and 

Pog*  12697 

The  Foley  amendment  that  directs  the  Secretary 
of  Energy  to  request  the  National  Academy  of  Sci- 
ences to  submit  a  report  summarizing  its  findings, 
conclusions,  and  recommendations  relating  to  the 
safety  of  operation  of  the  N  Reactor  at  the  Hanford 
Reservation,  Washington,  and  prohibits  operation  of 
the  Reactor  until  the  Secretary  certifies  it  is  safe  to 
operate. 

Pog*  12697 

Rejected: 

The  Schumer  amendment  that  sought  to  provide 
additional  funding  for  certain  aircraft,  missiles,  and 
combat  vehicles  and  to  require  the  Defense  Depart- 
ment to  adhere  to  termination  year  of  weapons  sys- 
tems contraas  (rejeaed  by  a  recorded  vote  of  130 
ayes  to  270  noes.  Roll  No.  123); 

Pog*  12679 

The  Boxer  amendment,  as  modified,  that  sought 
to  prohibit  use  of  funds  for  advanced  capability  tor- 
pedoes until  the  Operational  Evaluation  test  was 
completed  and  it  was  certified  to  Congress  that  all 
test  criteria  had  been  met  or  that  further  procure- 
ment was  justified  (rejected  by  a  recorded  vote  of 
191  ayes  to  206  noes.  Roll  No.  124);  and 

Pog*  12683 

The  Boxer  amendment  that  sought  to  reduce  the 
B-lB  authorization  by  $376  million  and  prohibit 
funds  for  the  program  until  the  Defense  Depart- 
ment notifies  Congress  in  accordance  with  estab- 
lished reprogramming  procedures  of  the  source  to 
be  used  for  the  funds  (rejected  by  a  recorded  vote 
of  124  ayes  to  279  noes,  Roll  No.  125). 

12691 


Committee  Election:  House  agreed  to  H.  Res.  167, 
eleaing  Representative  Martin  of  Illinois  to  the 
Comminee  on  the  Distria  of  Columbia. 

Pog*  12701 

Quorum  Calls — Votes:  One  yea-and-nay  vote  and 
four  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  12637, 
12682,  12685,  12692,  12696.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  noon  and  adjourned  at  7:46 
p.m. 
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Committee  Meetings 

MISCELLANEOUS  MEASURES;  HASTINGS 
IMPEACHMENT  INQUIRY  MATERIALS 

Committee  on  the  Judiciary:  Ordered  reported  amend- 
ed the  following  bills: 

H.R.  1163,  to  amend  chapter  101  of  title  18, 
United  States  Code,  to  impose  crimirud  penalties  for 
offenses  relating  to  certain  aviation  reports  and 
records;  H.R.  2182,  Criminal  Law  and  Procedure 
Minor  Substantive  and  Technical  Amendments  Act 
of  1987;  and  H.R.  1054,  to  amend  chapter  171  of 
tide  28,  United  States  Code,  to  allow  members  of 
the  Armed  Forces  to  sue  the  United  States  for  dam- 
ages for  certain  injuries  caused  by  improper  medical 
care. 

The  Committee  approved  private  claims  bills. 

The  Committee  also  approved  Rules  of  Procedure 
for  Access  to  Hastings  Impeachment  Inquiry  Materi- 
als. 

CAPITAL  OWNERSHIP  DEVELOPMENT 
PROGRAM 

Committee  on  Small  Business:  Subcommittee  on  Pro- 
curement, Innovation,  and  Minority  Enterprise  De- 
velopment continued  hearings  on  H.R.  1807,  to 
amend  the  Small  Business  Act  to  reform  the  Capital 
Ownership  Development  Program.  Testimony  was 
heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

TEXTILE  AND  APPAREL  TRADE  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  concluded  hearings  on  H.R.  1154,  Textile  and 
Apparel  Trade  ha.  of  1987.  Testimony  was  heard 
from  Michael  B.  Smith,  Deputy  U.S.  Trade  Repre- 
sentative; Bruce  Sman,  Under  Secretary  for  Interna- 
tional Trade,  Department  of  Commerce;  and  public 
witnesses. 


Tuesday,  May  19,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  12829-I30I4 

Measures  Introduced:  Seventeen  bills  and  four  res- 
olutions were  introduced,  as  follows:  S.  1221-1237, 
SJ.  Res.  131-132,  S.  Con.  Res.  59,  and  S.  Res.  216. 

frntm  mM 

Measures  Reported:  Reports  were  made  as  follows: 
S.  345,  to  amend  the  Contract  Disputes  Act  of 
1978,  that  a  competitive  examination  process  be  used 
for  the  selection  of  members  of  boards  of  contract 
appeals   of  Federal   Government   agencies,   and    to 


provide  that  the  members  of  such  boards  shall  be 
treated  in  the  same  manner  as  administrative  pur- 
poses. 

S.  538,  to  implement  the  recommendations  of  the 
Secretary  of  Labor's  Task  Force  on  Economic  Ad- 
justment and  Worker  Dislocation,  and  for  other 
purposes,  with  an  amendment  in  the  nature  of  a 
substitute. 

IMSS 


Measures  Passed: 

Higher  Education  Act  Technical  Amendments  Act 
of  1987:  Senate  passed  H.R.  1846,  to  make  certain 
technical  and  conforming  amendments  in  the 
Higher  Education  Act  of  1965,  after  agreeing  to 
Byrd  (for  Pell)  Amendment  No.  198,  in  the  nature 
of  a  substitute. 

Pog*  13950 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  216,  to  direct  the  Senate  Legal  Counsel  to 
represent  Senator  Kennedy  in  the  case  of  Barsella  v. 
Kennedy.  Civil  Action  No.  3357-87,  pending  in  the 
Superior  Coun  of  the  District  of  Columbia. 

Pa««  12954 

Department  of  Defense  Authorizations:  Senate 
continued  consideration  of  a  motion  to  proceed  to 
consider  S.  1174,  to  authorize  funds  for  fiscal  years 
1988  and  1989  for  military  activities  of  the  Depart- 
ment of  Defense  construction,  for  defense  activities 
of  the  Depanment  of  Energy,  and  to  prescribe  per- 
sonnel strengths  for  such  fiscal  years  for  the  Armed 
Forces. 

By  58  yeas  to  41  nays  (Vote  No.  114),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having 
voted  in  the  affirmative,  Senate  failed  to  close  fur- 
ther debate  on  the  motion  to  proceed  to  consider 
the  bill. 

Pa9«  12912 

A  fourth  motion  was  filed  to  bring  to  a  close  fur- 
ther debate  on  the  motion  to  proceed  to  consider 
the  bill,  and,  in  accordance  with  the  provisions  of 
Rule  XXII  of  the  Standing  Rules  of  the  Senate,  a 
vote  on  the  cloture  motion  will  occur  on  Thursday, 
May  21. 

P«g«  12911 

Senate  will  continue  consideration  of  the  motion 
to  proceed  on  Wednesday,  May  20,  with  a  cloture 
vote  to  occur  thereon  at  1  p.m.,  the  required 
quorum  call  having  been  waived. 

Pa9«  12931 

Motion  To  Request  Attendance:  During  tcxlay's 
proceedings  by  91  yeas  to  four  nays  (Vote  No.  113), 
Senate  agreed  to  a  motion  to  request  the  attendance 
of  absent  Senators. 

Pog*  12912 

Nominatiofis  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 


May  19,  1987 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D357 


By  94  yeas  to  1  nay  (Vote  No.  115),  William  H. 
Webster,  of  Missouri,  to  be  Director  of  Central  In- 
telligence. 

Pofl*  13018 

Michael  S.  Kanne,  of  Indiana,  to  be  United  States 
Circuit  Judge  for  the  Seventh  Circuit. 

James  H.  Alesia,  to  be  United  States  District 
Judge  for  the  Northern  District  of  Illinois. 

Roger  B.  Andewelt,  of  the  District  of  Columbia, 
to  be  a  Judge  of  the  United  States  Claims  Court. 

Joseph  P.  Stadtmueller,  to  be  United  States  Dis- 
trict Judge  for  the  Eastern  District  of  Wisconsin. 

Charles  W.  Larson,  of  Iowa,  to  be  United  States 
Attorney  for  the  Northern  District  of  Iowa. 

K.  Michale  Moore,  to  be  United  States  Attorney 
for  the  Northern  District  of  Florida. 

George  J.  Terwilliger  III,  to  be  United  States  At- 
torney for  the  District  of  Vermont. 

Michael  W.  Carey,  to  be  United  States  Attorney 
for  the  Southern  District  of  West  Virginia. 

Pog*  12947 

Message  From  the  President:  Senate  received  the 
following  message  from  the  President: 

Received  on  Monday,  May  18,  during  the  recess: 

(1)  Transmitting  the  Annual  Report  for  1986  of 
the  Federal  Council  on  Aging.  Referred  to  the 
Committee  on  Labor  and  Human  Resources. 
(PM-43) 

Received  today: 

(2)  Reporting  the  intention  to  add  Greenland  to 
the  list  of  beneficiary  developing  countries  under 
the  Generalized  System  of  Preferences  (GSP).  Re- 
ferred to  the  Committee  on  Finance.  (PM-44) 

Pog*  12955 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Received  on  Monday,  May  18,  1987,  during  the 
recess: 

Hume  A.  Horan,  of  New  Jersey,  to  be  Ambassa- 
dor to  the  Kingdom  of  Saudi  Arabia. 

George  A.  Conn,  of  Maryland,  to  be  a  member  of 
the  National  Council  on  the  Handicapped. 

1  Army  nomination  in  the  rank  of  general. 

Routine  list  of  Army  nominations. 

Received  today: 

H.  Lawrence  Garren  III  of  Virginia,  to  be  Under 
Secretary  of  the  Navy. 

Fred  W.  Alvarez,  of  New  Mexico,  to  be  an  Assist- 
ant Secretary  of  Labor. 

Francis  J.  Ivancie,  of  Oregon,  to  be  a  Federal 
Maritime  Commissioner. 

Routine  lists  of  Public  Health  Service  nomina- 
tions. 

Pog*  13014 

Nomination  Withdrawn:  Senate  received  notifica- 
tion of  the  withdrawal  of  the  following  nomination 
on  Monday,  May  18,  during  the  recess: 


Lee  H.  Henkel,  Jr.,  of  Georgia,  to  be  a  member 
of  the  Federal  Home  Loan  Bank  Board. 

Peg*  13019 

Messages  From  the  President:  Pog*  12955 

Messages  From  the  House:  Pog*  129S5 

Statements  on  Introduced  Bills:  Pog*  129S6 

Amendments  Submitted:  Peg*  12990 

Committee  Authority  To  meet:  Pog*  I299t 

Additional  Statements:  Pog*  12999 

Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total — 15)  Pog*  12912 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total— 115)  Pog«»  12912, 12947 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
6:50  p.m.,  until  11  a.m.,  on  Wednesday,  May  20, 
1987.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  13014. 

Committee  Meetings 

COMMODITY  DISTRIBUTION 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Nutrition  and  Investigations  held 
hearings  on  S.  305,  S.  236,  S.  902,  and  H.R.  1728, 
bills  to  improve  the  administration  for  the  commodi- 
ty distribution  program  and  to  extend  the  eligibility 
of  certain  school  districts  to  receive  alternative 
forms  of  assistance  for  school  lunch  programs,  re- 
ceiving testimony  from  John  W.  Bode,  Assistant 
Secretary  for  Food  and  Consumer  Services,  Suzanne 
Harris,  Deputy  Assistant  Secretary  for  Food  and 
Consumer  Services,  and  George  Braley,  Deputy  Ad- 
ministrator for  Special  Nutrition  Services,  Food  and 
Nutrition  Service,  all  of  the  Department  of  Agricul- 
ture; Shirley  Watkins  and  Mary  Clatko,  both  of  the 
American  School  Food  Service  Association,  Souder- 
ton,  Pennsylvania;  and  James  C  Barr,  National  Milk 
Producers  Association,  Lea  Thompson,  WRC-TV 
News,  and  Bonnie  Liebman,  Center  for  Science  in 
the  Public  Interest,  all  of  Washington,  DC. 
Hearings  were  recessed  subjea  to  call. 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense resumed  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988  for  the  Department  of  De- 
fense, receiving  testimony  from  Caspar  W.  Wein- 
berger, Secretary  of  Defense;  and  Gen.  Robert  T. 
Herres,  USAF,  Vice  Chairman,  Joint  Chiefs  of  Staff. 
Subcommittee  recessed  subjea  to  call. 

BUSINESS  MEETING 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  ordered  favorably  reported  the  follow- 
ing business  items: 
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The  nominations  of  Edward  W.  Kelley,  Jr.,  of 
Texas,  to  be  a  member  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  Carl  D.  Covits,  of 
California,  to  be  Under  Secretary  of  Housing  and 
Urban  Development,  and  Louis  L.  Guy,  Jr.,  of  Vir- 
ginia, to  be  a  member  of  the  Board  of  Directors  of 
the  National  Institute  of  Building  Sciences. 

Also,  the  committee  continued  in  evening  session 
to  mark  up  an  original  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979,  to  amend  the  Bank  Export 
Services  Act  of  1982,  to  enhance  the  competitiveness 
of  U.S.  exports  in  world  trade,  to  provide  for  long- 
term  exchange  rate  stability,  to  increase  bank  safety 
and  soundness,  and  to  alleviate  the  international 
debt  crisis. 

AUTHORIZATION— NOAA 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  in  conjunaion  with 
the  National  Ocean  Policy  Study  on  proposed  legis- 
lation authorizing  funds  for  the  National  Oceanic 
and  Atmospheric  Administration,  focusing  on  atmos- 
phere, satellite,  and  environmental  data  programs, 
after  receiving  testimony  from  Senator  Nickles;  An- 
thony J.  Calio,  Administrator,  National  Oceanic  and 
Atmospheric  Administration,  Department  of  Com- 
merce; D.  James  Baker,  Joint  Oceanographic  Institu- 
tions, Inc.,  Washington,  DC;  Kerry  A.  Emanuel, 
Massachusetts  Institute  of  Technology,  Cambridge; 
Roben  G.  Fleagle,  University  of  Washington,  Seat- 
de;  and  Soroosh  Sorooshian  University  of  Arizona, 
Tucson. 

TECHNOLOGY  COMPETITIVENESS  ACT 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  resumed  hearings  on  S.  901,  to  further 
United  States  technological  leadership  by  providing 
for  suppon  by  the  Department  of  Commerce  of  co- 
operative centers  for  the  transfer  of  research  in  man- 
ufacturing, receiving  testimony  from  Senator  Bump- 
ers; Clarence  J.  Brown,  Deputy  Secretary  of  Com- 
merce; George  Heaton,  Massachusetts  Institute  of 
Technology,  Cambridge;  and  William  Payne, 
United  States  Advanced  Ceramics  Association,  and 
Richard  Godown  and  Alan  Goldhammer,  both  of 
the  Industrial  Biotechnology  Association,  all  of 
Washington,  EX^. 

Hearings  were  recessed  subject  to  call. 

ALASKA  NATIVES 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  Natiotul  Parks  and  Forests 
concluded  hearings  on  S.  1145  and  H.R.  278,  bills  to 
provide  Alaska  Natives  with  certain  options  for  the 
continued  ownership  of  lands  and  corporate  shares 
received  pursuant  to  the  Alaska  Native  Claims  Set- 
dement  Act,  after  receiving  testimony  from  J.  Ste- 
phen Britt,  Assistant  to  the  Secretary  of  the  Interior 


for  Legislative  and  Congressional  Affairs;  John  W. 
Katz,  DireCTor  of  State/ Federal  Relations  and  Spe- 
cial Counsel  to  the  Governor  of  Alaska;  Janie  Leask, 
Alaska  Federation  of  Natives,  John  Borbridge,  and 
Willie  Kasayulie,  both  of  the  Alaska  Native  Coali- 
rion,  Roy  Huhndorf,  Cook  Inlet  Region,  Inc., 
Donald  F.  Neilsen,  Bristol  Bay  Regional  Corpwra- 
tion,  and  Jack  Hession,  Sierra  Club;  and  Joe  Chyth- 
look,  Bristol  Bay  Native  Coalition,  all  of  Anchor- 
age, Alaska;  Jonathan  Solomon,  Tanana  Chiefs  Con- 
ference, Fort  Yukon,  Alaska;  Chris  McNeil,  Sealaska 
Corporation,  Juneau,  Alaska;  and  Maitland  Sharpe, 
National  Izaak  Walton  League,  Ariington,  Virginia. 

ABM  TREATY  INTERPRETATION 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reported  S.  Res.  167,  to  declare  the  policy 
of  the  Senate  with  respect  to  the  Constituuon,  and 
as  it  applies  in  interpreting  the  Treaty  Between  the 
United  States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  the  Limitation  of  Anti-Ballistic 
Missile  Systems. 

Also,  the  committee  began  consideration  of  S. 
Res.  176,  calling  for  the  immediate  release  of  all  the 
children  detained  under  the  state  of  emergency  reg- 
ulations in  South  Africa,  but  did  not  complete  action 
thereon. 

U.S.S.  "STARK"  INCIDENT 

Committee  on  Foreign  Relations:  Committee  met  in 
closed  session  to  receive  a  briefing  on  the  U.S.S. 
Stark  incident  and  its  implications  from  Richard  W. 
Murphy,  Assistant  Secretary  of  State  for  Near  East- 
em  and  South  Asian  Affairs;  Lt.  Gen.  Richard  A. 
Burpee,  USAF,  Director  of  Operations,  Joint  Chiefs 
of  Staff;  and  Sandra  L.  Charles,  Director,  Near  East 
and  South  Asian  Region,  International  Security  Af- 
fairs, Dep>anment  of  Defense. 

BUSINESS  MEETING 

Committee  on  Governmental  Affairs:  Committee  or- 
dered favorably  reported  the  following  business 
items: 

S.  328,  to  require  the  Federal  Government  to 
make  prompt  payment  on  completion  of  contracts 
for  service  or  delivery  of  property,  with  an  amend- 
ment in  the  nature  of  a  substitute; 

S.  345,  to  require  the  selection  of  members  of 
agency  boards  of  contraCT  appeals  pursuant  to  the 
civil  service  competitive  examination  process; 

S.  496,  to  require  Federal  agencies  to  enter  into 
written  agreements  with  other  agencies  or  non-Fed- 
eral entities  regarding  the  disclosure  and  use  of  in- 
formation generated  by  computer  matching  pro- 
grams used  in  making  determinations  to  provide 
Federal  financial  assistance,  with  an  amendment;  and 
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The  nomination  of  Norma  Pace,  of  Connecticut, 
to  be  a  Governor  of  the  U.S.  Postal  Service. 


BUSINESS  MEETING 

Committee  on  the  Judiciary:  Committee  ordered  favor- 
ably reported  the  following  business  items: 

The  nominations  of  Michael  S.  Kanne,  of  Indiana, 
to  be  United  States  Circuit  Judge  for  the  Seventh 
Circuit,  Joseph  P.  Stadtmueller,  to  be  United  States 
District  Judge  for  the  Eastern  District  of  Wisconsin, 
James  H.  Alesia,  to  be  United  States  District  Judge 
for  the  Northern  District  of  Illinois,  Roger  B. 
Andewelt,  of  the  District  of  Columbia,  to  be  a 
Judge  of  the  United  States  Claims  Court,  Charles  W. 
Larson,  to  be  United  States  Attorney  for  the  North- 
em  District  of  Iowa,  K.  Michael  Moore,  to  be 
United  States  Attorney  for  the  Northern  District  of 
Florida,  George  J.  Terwilliger  III,  to  be  United 
States  Attorney  for  the  District  of  Vermont,  and  Mi- 
chael W.  Carey,  to  be  United  States  Attorney  for 
the  District  of  West  Virginia; 

S.  432,  to  strengthen  the  pre-merger  reporting  re- 
quirements of  the  Hart-Scott-Rodino  Antitrust  Im- 
provements Act  of  1776  (Clayton  Act),  with  an 
amendment  in  the  nature  of  a  substitute; 

S.  1068,  to  reform  and  modernize  seCTion  8  of  the 
Clayton  Act  with  res|>ect  to  the  bar  on  the  same 
person  serving  as  a  director  of  competing  corp>ora- 
tions;  and 

S.  237,  to  include  former  Members  of  Congress 
and  certain  former  Federal  employees  in  the  prohi- 
bitions against  attempting  to  influence  the  Govern- 
ment or  representing  or  advising  a  foreign  entity 
after  the  end  of  Government  service,  with  an 
amendment. 


ESSENTIAL  HEALTH  CARE 

Committee  on  Labor  and  Human  Resources:  Committee 
held  hearings  to  review  access  to  minimum  essential 
health  care,  receiving  testimony  from  Jack  Owen, 
American  Hospital  Association,  Washington,  DC; 
Sister  Mary  Eileen  Wilhelm,  Mercy  Medical, 
Daphne,  Alabama,  representing  the  Catholic  Health 
Association;  Jerold  M.  Aronson,  Narberth,  Pennsyl- 
vania, representing  the  American  Academy  of  Pedi- 
atrics; Karen  Davis,  Johns  Hopkins  University,  Bal- 
timore, Maryland;  Gail  R.  Wilensky,  Proje«  HOPE, 
Chevy  Chase,  Maryland;  Jackie  Davison,  Elyria, 
Ohio;  Helen  Lipkowsky,  Danville,  Illinois;  and 
Nina  Petterford,  Pittsburgh,  Pennsylvania. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  13  public  bills,  H.R.  2462-2474; 
and  3  resolutions,  H.  Con.  Res.  126,  and  H.  Res. 
171  and  172  were  introduced. 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  2160,  to  authorize  appropriations  to  the  Sec- 
retary of  Commerce  for  the  programs  of  the  Nation- 
al Bureau  of  Standards  for  fiscal  year  1988  (H.  Rept. 
100-98); 

H.  Res.  171,  providing  for  the  consideration  of 
H.R.  1451,  to  amend  the  Older  Americans  Act  of 
1965  to  authorize  appropriations  for  the  fiscal  years 
1988,  1989,  1990,  and  1991  (H.  Rept.  100-99);  and 

H.  Res.  172,  providing  for  the  consideration  of 
H.R.  5,  to  improve  elementary  and  secondary  edu- 
cation (H.  Rept.  100-100). 

Journal:  By  a  yea-and-nay  vote  of  300  yeas  to  93 
nays.  Roll  No.  127,  the  House  approved  tiie  Journal 
of  Monday,  May  18. 

Pa««  137*1 

Defense  Authorizations:  House  continued  consid- 
eration of  H.R.  1748,  to  authorize  appropriations  for 
fiscal  years  1988  and  1989  for  military  functions  of 
the  Department  of  Defense  and  to  prescribe  military 
personnel  levels  for  such  Depwutment  for  fiscal  years 
1988  and  1989;  but  came  to  no  resolution  thereon. 
Consideration  will  resume  on  Wednesday,  May  20. 

PoQM  12766,  12MW 

Agreed  to: 

The  Brown  of  California  amendment  that  prohib- 
its the  United  States  from  testing  anti-satellite  weap- 
ons against  objects  in  space  before  OCTober  1,  1988, 
as  long  as  the  Soviet  Union  refrains  from  such  test- 
ing (agreed  to  by  a  recorded  vote  of  229  ayes  to  188 
noes,  Roll  No.  128); 

P«9«  12773 

The  Aspin  amendment  that  provides  that  United 
States  chemical  munitions  stored  in  Europe  may  not 
be  removed  from  Europe  unless  they  are  replaced 
with  binary  chemical  munitions  stationed  on  the  soil 
of  at  least  one  Europ>ean  member  nation  of  NATO 
(agreed  to  by  a  recorded  vote  of  417  ayes,  Roll  No. 
129);  and 

Pa«*  12712 

The  Schroeder  amendment  that  prohibits  the  use 
of  fiscal  year  1988  funds  for  conducting  nuclear  ex- 
plosions with  a  yield  greater  than  one  kiloton,  pro- 
vided that  the  Soviet  Union  halts  testing  and  agrees 
to  the  installation  of  in<ountry  monitoring  equip)- 
ment  (agreed  to  by  a  recorded  vote  of  234  ayes  to 
187  noes,  Roll  No.  133). 

Pofl*  12807 
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Rejeaed: 

The  Fascell  amendment  that  sought  to  prohibit 
use  of  funds  before  Oaober  1.  1988,  for  the  final  as- 
sembly of  binary  chemical  munitions  or  to  remove 
United  States  chemical  munitions  from  Europe  (re- 
jeaed by  a  recorded  vote  of  191  ayes  to  230  noes, 
Roll  No.  130);  and 

Pog*  13790 

The  Broomfield  amendment  that  sought  to  permit 
nuclear  testing  if  the  President  determined  and  re- 
ported to  Congress  that  limitations  contained  in  test- 
ing provisions  interfered  with  the  development  of 
the  Midgetman,  D-5  missile,  or  SRAM  II,  or  inter- 
fered with  the  improvement  of  nuclear  weapons 
safety  or  security  measures  (rejected  by  a  recorded 
vote  of  201  ayes  to  220  noes,  Roll  No.  132). 

Pa9«  12M1 

Presidential  Message — Greenland  Trade:  Re- 
ceived and  read  a  message  from  the  President 
wherein  he  informs  Congress  of  his  intent  to  add 
Greenland  to  the  list  of  beneficiary  developing 
countries  under  the  Generalized  System  of  Prefer- 
ences— referred  to  the  Committee  on  Ways  and 
Means  and  ordered  printed  (H.  Doc.  100-77). 

Pa9«  mis 

Late  Report:  Committee  on  Ways  and  Means  re- 
ceived permission  to  have  until  3  p.m.  Friday,  May 
22,  to  file  a  report  on  H.R.  2470,  Medicare  Cata- 
strophic Proteaion  Act  of  1987. 

Page  1M1S 

Quorum  Calls — Votes:  One  quorum  call,  one  yea- 
and-nay  vote,  and  five  recorded  votes  developed 
during  the  proceedings  of  the  House  today  and 
appear  on  pages  12761,  12775,  12784,  12790,  12805, 
12806. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  6:55 
p.m. 

Committee  Meetings 

RURAL  DEVELOPMENT 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit,  and  Rural  Development  held  a  hearing 
on  legislative  proposals  for  rural  development,  in- 
cluding the  following  bills:  H.R.  1800,  Rural  Area 
Revitalization  Act  of  1987;  and  H.R.  2026,  Rural  De- 
velopment Reorganization  Act  of  1987.  Testimony 
was  heard  from  Representative  Weber;  Peter  C. 
Myers,  Deputy  Secretary,  USDA;  and  public  wit- 
nesses. 

DISTRICT  OF  COLUMBIA 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  the 
District  of  Columbia  held  a  hearing  on  Public  Edu- 
cation System,  and  on  Human  Support  Services;  and 
Public  Safety  and  Justice.  Testimony  was  heard  from 


the  following  officials  of  the  District  of  Columbia: 
R.  David  Hall,  President,  and  Floretta  D.  McKen- 
zie.  Superintendent  of  Schools,  both  with  the  Board 
of  Education;  Claude  A.  Ford,  Acting  President,  and 
N.  Joyce  Payne,  Board  Chairman,  both  with  the 
University  of  the  District  of  Columbia;  Peggy 
Cooper  Cafritz,  Chair,  Commission  on  the  Arts  and 
Humanities;  John  G.  Stone  III,  Acting  Executive  Di- 
rector, and  Athel  Q.  Liggins,  Chairman,  both  with 
the  Education  Institution  Licensure  Commission; 
Byron  C.  Marshall,  Aaing  Direaor,  Department  of 
Human  Services;  H.R.  Crawford,  Chairman,  Com- 
mittee on  Human  Services  Council;  Cheryl  Long, 
Director,  Public  Defenders;  Morris  Turner,  Chief  of 
Police,  Theodore  Coleman,  Fire  Chief;  Joseph  P. 
Yeldell,  Director,  Office  of  Emergency  Prepared- 
ness; and  Dr.  Reed  Tuckson,  Commission  on  Public 
Health. 

HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Or- 
dered reported  amended  H.R.  4,  Housing  and 
Community  Development  Act  of  1S)87. 

ADMISSION  OF  THE  STATE  OF  NEW 
COLUMBIA  INTO  THE  UNION 

Committee  on  the  District  of  Columbia:  Began  markup 
of  H.R.  51,  to  provide  for  the  admission  of  the  State 
of  New  Columbia  into  the  Union. 
Will  continue  tomorrow. 

MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Ordered  reported 
amended  the  following  bills:  H.R.  162,  High  Risk 
Occupational  Disease  Notification  and  Prevention 
ha.  of  1987;  and  H.R.  281,  Construction  Industry 
Labor  Law  Amendments  of  1985. 

ADVERTISING  OF  DISCOUNT  AIR  FARES 
AND  FREQUENT  FLYER  PROGRAMS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
held  a  hearing  on  advertising  of  discount  air  fares 
and  frequent  flyer  programs.  Testimony  was  heard 
from  Senator  Lautenberg;  Representative  Wyden; 
Matthew  Scocozza,  Assistant  Secretary  for  Policy 
and  International  Affairs,  Dejsartment  of  Transporta- 
tion; Christopher  Ames,  Deputy  Attorney  General, 
Depanment  of  Justice,  State  of  California;  and 
public  witnesses. 

ASSESSING  THE  RECENT  ELECTIONS  IN 
THE  PHILIPPINES 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  assessing  the 
recent  elections  in  the  Philippines.  Testimony  was 
heard   from   David   Lambertson,   Deputy   Assistant 
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Secretary,  East  Asian  and  Pacific  Affairs,  Depart- 
ment of  State;  Karl  Jackson,  Deputy  Assistant  Secre- 
tary, East  Asian  and  Pacific  Affairs,  Department  of 
Defense;  and  James  Norris,  Deputy  Assistant  Ad- 
ministrator, AID. 

PROTECTION  OF  INTERNATIONAL 
SHIPPING  IN  THE  PERSIAN  GULF 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on  Pro- 
tection of  International  Shipping  in  the  Persian 
Gulf.  Testimony  was  heard  from  Representative 
Bentley;  Richard  Murphy,  Assistant  Secretary, 
Bureau  of  Near  Eastern  and  South  Asian  Affairs, 
Department  of  State;  and  the  following  officials  of 
the  Depanment  of  Defense:  Lt.  Gen.  R.A.  Burpee, 
Director  for  Operations,  Joint  Chiefs  of  Staff;  and 
Sandra  Charles,  Director,  Near  Eastern  and  South 
Asian  Affairs. 

SOVIET  EMBASSY  ON  MT.  ALTO 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  held  a  hearing  on  the  Soviet 
Embassy  on  Mt.  Alto;  Is  It  a  Threat  to  U.S.  Nation- 
al Security?  Testimony  was  heard  from  Ronald  I. 
Spiers,  Under  Secretary  for  Management,  Depan- 
ment of  State. 

SALE  OF  F-5E/F  AIRCRAFT  TO  HONDURAS 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
em  Hemisphere  Affairs  and  the  Subcommittee  on 
Arms  Control  and  Scientific  Affairs  held  a  joint 
hearing  on  the  sale  of  F-5E/F  aircraft  to  Honduras. 
Testimony  was  heard  from  Elliott  Abrams,  Assistant 
Secretary,  Inter-American  Affairs,  Department  of 
State;  Gen.  John  R.  Galvin,  Commander  in  Chief, 
U.S.  Southern  Command,  Panama;  and  public  wit- 
nesses. 

U.S.  AGRICULTURE  EXPORTS 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information,  Justice,  and  Agriculture 
continued  hearings  on  U.S.  Agriculture  Exports: 
Does  Administration  Effort  Match  Potential?  Testi- 
mony was  heard  from  Walter  G.  Bollinger,  Acting 
Assistant  Administrator,  Bureau  for  Food  for  Peace 
and  Voluntary  Assistance,  AID;  and  Ralph  Johnson, 
Deputy  Assistant  for  Economic  and  Business  Affairs, 
Department  of  State. 

Hearings  continue  tomorrow. 

FEDERAL  ROLE  IN  PROVIDING  SERVICES 
TO  THE  MENTALLY  ILL 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
held  a  hearing  on  the  Federal  Role  in  Providing 
Services  to  the  Mentally  111.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Health  and   Human  Services:   Dr.   Frank  Sullivan, 


Acting  Direaor,  National  Institute  of  Mental 
Health;  and  Dr.  Joseph  Autry,  Acting  Associate  Ad- 
ministrator for  Policy  Coordination,  Alcohol,  Drug 
Abuse  and  Mental  Health  Administration;  and 
public  witnesses. 

TONGASS  TIMBER  REFORM  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Energy  and  the  Environment  held  a  hearing 
on  H.R.  1516,  Tongass  Timber  Reform  Aa.  Testi- 
mony was  heard  from  Representative  Mrazek;  and 
public  witnesses. 

Hearings  continue  May  21. 

FEDERAL  LAND  EXCHANGE 
FACILITATION  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  committee  action  amended  H.R.  1860,  Fed- 
eral Land  Exchange  Facilitiation  Aa  of  1987. 

Prior  to  this  action,  the  subcommittee  held  a  hear- 
ing on  this  legislation.  Testimony  was  heard  from 
Robert  F.  Burford,  Director,  Bureau  of  Land  Man- 
agement, Department  of  the  Interior;  George  Leon- 
ard, Associate  Chief,  Forest  Service,  USDA;  and 
public  witnesses. 

OVERSIGHT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oceanography  held  an  oversight  hearing 
on  coastal  zone  management  consistency.  Testimony 
was  heard  from  Representative  Panetta;  and  public 
witnesses. 

CONTENT  OF  THE  1990  CENSUS 
QUESTIONNAIRES 

Committee  on  Post  Offue  and  Civil  Service:  Subcommit- 
tee on  Census  and  Population  held  a  hearing  on  the 
Content  of  the  1990  Census  Questionnaires:  Race, 
Ethnicity,  and  Ancestry.  Testimony  was  heard  from 
public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Post  Offue  and  Civil  Service:  Subcommit- 
tee on  Compensation  and  Employee  Benefits  ap- 
proved for  full  Committee  action  the  following  bills: 
H.R.  382,  Federal  Employees  Health  Care  Freedom- 
of-Choice  Aa  of  1987;  H.R.  387,  amended.  Federal 
Equitable  Pay  Practices  Aa  of  1987;  H.R.  388,  to 
amend  tide  5,  United  States  Code,  to  provide  that 
annuities  under  chapter  83  or  84  of  such  tide  be 
treated,  for  Federal  income  tax  purposes,  as  if  the  3- 
year  basis  recovery  rule  had  never  been  repealed; 
and  to  require  that  the  Office  of  Personnel  Manage- 
ment condua  a  study  relating  to  the  consequences 
which  retroactively  repealing  such  rule  would  have 
with  respea  to  Federal  personnel  management, 
morale  within  the  Federal  civilian  work  force,  and 
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individual  retirement  planning;  and  title  II  of  H.R. 
925,  to  entitle  employees  to  family  leave  in  certain 
cases  involving  a  birth,  an  adoption,  or  a  serious 
health  condition  and  to  temporary  medical  leave  in 
certain  cases  involving  a  serious  health  condition, 
with  adequate  protection  of  the  employees,  employ- 
ment and  benefit  rights,  and  to  establish  a  commis- 
sion to  study  ways  of  providing  salary  replacement 
for  employees  who  take  any  such  leave. 

PROSPECTUSES 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Public  Buildings  and  Grounds  ap- 
proved for  full  committee  action  21  repair  and  alter- 
ation prospectuses  and  1  site  acquisition  and  design 
prospectus. 

Prior  to  this  action,  the  subcommittee  held  a  hear- 
ing on  pending  prospectuses.  Testimony  was  heard 
from  Wolfgang  Zoellner,  Assistant  Commissioner, 
Facility  Planning  and  Public  Building  Service,  GSA. 

SCHOOL  IMPROVEMENT  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  5,  School  Improvement 
Act  of  1S)87.  Testimony  was  heard  from  Chairman 
Hawkins  and  Representative  Goodling. 

OLDER  AMERICAN  AMENDMENTS 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  1451,  Older  American 
Amendments  of  1987.  Testimony  was  heard  from 
Representatives  Kildee  and  Tauke. 

OVERSIGHT— COMPUTER  SECURITY 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation,  and  Materials 
held  an  oversight  hearing  on  GAO  Survey  of  Feder- 
al Government  Computer  Security.  Testimony  was 
heard  from  Thomas  P.  Giammo,  Associate  Director, 
Information  Management  and  Technology  Division, 
GAO. 

CAPITAL  OWNERSHIP  DEVELOPMENT 
PROGRAMS 

Committee  on  Small  Business:  Subcommittee  on  Pro- 
curement, Innovation,  and  Minority  Enterprise  De- 
velopment continued  hearings  on  H.R.  1807,  to 
amend  the  Small  Business  Act  to  reform  the  Capital 
Ownership  Development  Program.  Testimony  was 
heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

MEDICARE  CATASTROPHIC  PROTECTION 
ACT;  FAMILY  WELFARE  REFORM  ACT 

Committee  on  Ways  and  Means:  Ordered  reported 
H.R.  2470,  Medicare  Catastrophic  Protection  Act  of 
1987. 

The  committee  also  began  consideration  of  H.R. 
1720,  Family  Welfare  Reform  Act  of  1987. 


Joint  Meeting 

IRAN/CONTRA  AFFAIR 

Joint  Hearings:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
position resumed  joint  hearings  with  the  House 
Select  Committee  to  Investigate  Covert  Arms  Trans- 
actions with  Iran  on  matters  relating  to  the  Iran/ 
Contra  Affair,  receiving  further  testimony  from 
Robert  W.  Owen,  Washington,  DC. 
Hearings  continue  tomorrow. 


Wednesday,  May  20,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  13131-13278 

Measures  Introduced:  Thirteen  bills  and  six  resolu- 
tions were  introduced,  as  follows:  S.  1238-1250,  S.J. 
Res.  133-136,  and  S.  Res.  217-218. 

Pog*  13236 

Measures  Reported:  Reports  were  made  as  follows: 

S.  328,  to  amend  chapter  39,  United  States  Code, 
to  require  the  Federal  Government  to  pay  interest 
on  overdue  payments,  and  for  other  purposes,  with 
an  amendment  in  the  nature  of  a  substitute. 

S.  496,  to  amend  title  5  of  the  United  States  Code, 
to  ensure  privacy,  integrity,  and  verification  of  data 
for  computer  matching,  to  establish  Data  Integrity 
Boards  within  Federal  agencies,  and  for  other  pur- 
poses, with  an  amendment  in  the  nature  of  a  substi- 
tute. 

S.  1238,  to  amend  the  Bilingual  Education  Act  to 
make  Federal  financial  assistance  available  for  chil- 
dren of  limited  English  proficiency  without  mandat- 
ing a  specific  method  of  instruction,  to  encourage 
innovation  at  the  State  and  local  level  through  great- 
er administrative  flexibility,  to  improve  program  op- 
erations at  the  Federal  level,  and  for  other  purposes. 

S.  1243,  to  authorize  appropriations  for  fiscal  years 
1988  and  1989  for  intelligence  and  intelligence-relat- 
ed activities  of  the  United  States  Government,  to  In- 
telligence Community  Staff,  and  the  Central  Intelli- 
gence Agency  Retirement  and  Disability  System, 
and  for  other  purposes.  (S.  Rept.  No.  100-59) 

Pog*  13236 

Depai..ment  of  Defense  Authorizations:  Senate 
continued  consideration  of  a  motion  to  proceed  to 
consider  S.  1174,  to  authorize  funds  for  fiscal  years 
1988  and  1989  for  military  activities  of  the  Depwut- 
ment  of  Defense,  for  military  construaion,  for  de- 
fense activities  of  the  Department  of  Energy,  and  to 
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prescribe  p>ersonnel  strengths  for  such  fiscal  years 
for  the  Armed  Forces.  Poq*  13133 

By  59  yeas  to  39  nays  (Vote  No.  116),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having 
voted  in  the  affirmative.  Senate  failed  to  close  fur- 
ther debate  on  the  motion  to  proceed  to  consider 
the  bill. 

Pog*  13168 

The  pending  cloture  motion  was  subsequently  vi- 
tiated. 

Pog*  13225 

Supplemental  Appropriations,  1987:  Senate  began 
consideration  of  H.R.  1827,  to  make  supplemental 
appropriations  for  the  fiscal  year  ending  September 
30,  1987,  agreeing  to  committee  amendments  (with 
exceptions),  and  taking  action  on  amendments  pro- 
posed thereto,  as  follows: 

Page  13191 

Adopted: 

(1)  Domenici  Amendment  No.  1S>9,  to  prohibit 
the  Department  of  Energy  from  expending  funds  to 
review  that  portion  of  Superconducting  Super  Col- 
lider site  proposals  pertaining  to  financial  and  other 
incentives. 

Pag«  13199 

(2)  Inouye-Kasten  Amendment  No.  201,  of  a  tech- 
nical nature. 

Pog*  13225 

(3)  Proxmire  Amendment  No.  202,  to  clarify  con- 
gressional intent  regarding  borrowing  authority  pro- 
vision included  in  Superfund  funding. 

Page  13227 

(4)  Melcher  Amendment  No.  205,  to  delay  the 
implementation  of  Bureau  of  Indian  Affairs  regula- 
tions pertaining  to  the  Higher  Education  Scholar- 
ship Program. 

Pog*  13228 

Rejected: 

Helms  Amendment  No.  200,  to  eliminate  funds 
for  multilateral  development  banks.  (By  57  yeas  to 
38  nays  (Vote  No.  117),  Senate  tabled  the  amend- 
ment. 

Poga  13214 

Withdrawn: 

Proxmire-Garn  Amendment  No.  203,  to  provide 
$100,000,000  for  the  Veterans'  Administration  Loan 
Guaranty  Revolving  Fund. 

Pog*  13227 

Pending: 

Pressler  Amendment  No.  204,  to  prohibit  assist- 
ance to  countries  aiding  any  organization  which  sup- 
ports "necklacing." 

Pog*  13228 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  Amendment  No. 
204  on  Thursday,  May  21,  with  20  minutes  of  debate 
thereon. 

Pog*  13231 


Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Thursday,  May 
21. 

Pag*  13231 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Carl  D.  Covitz,  of  California,  to  be  Under  Secre- 
tary of  Housing  and  Urban  Development. 

Louis  L.  Guy,  Jr.,  of  Virginia,  to  be  a  member  of 
the  Board  of  Directors  of  the  National  Institute  of 
Building  Sciences. 

Edward  W.  Kelley,  Jr.,  of  Texas,  to  be  a  member 
of  the  Board  of  Governors  of  the  Federal  Reserve 
System. 

Norma  Pace,  of  Connecticut,  to  be  a  Governor  of 
the  United  States  Postal  Service. 

Pag*  13278 

Messages  From  the  House:  Pog*  13235 

Measures  Ordered  Placed  on  Calendar:     Pog*  13235 

Statements  on  Introduced  Bills:  Pog*  13236 

Amendments  Submitted:  Pag*  13266 

Notices  of  Hearings:  Pag«  13267 

Committee  Authority  To  Meet:  Pag*  13267 

Additional  Statements:  Pog*  13267 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 117) 

Pag*(  13168,  13224 

Recess:  Senate  convened  at  11  a.m.,  and  recessed  at 
9:45  p.m.,  until  9  a.m.,  on  Thursday,  May  21,  1987. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  13277.) 

Committee  Meetings 

FIFRA— PESTICIDE  CONTAMINATION  IN 
GROUNDWATER 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee resumed  oversight  hearings  on  the  imple- 
mentation of  the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA),  focusing  on  p>esticide 
contamination  from  agricultural  application  of  j)esti- 
cides,  receiving  testimony  from  John  W.  Moore,  As- 
sistant Administrator,  Office  of  Pesticides  and  Toxic 
Substances,  U.S.  Environmental  Protection  Agency; 
Ray  Thornton,  Chairman,  and  Donald  Bissing,  FMC 
Corporation,  both  of  Washington,  DC;  and  Arthur 
Upton,  New  York  University,  New  York,  New 
York,  and  Richard  Merrill,  University  of  Virginia 
Law  School,  Charlottesville,  all  of  the  Committee  on 
Scientific  and  Regulatory  Issues  Underlying  Pesti- 
cide Use  Patterns  and  Agricultural  Innovation,  Na- 
tional Academy  of  Sciences;  and  Dennis  Heldman, 
National  Food  Processors  Association,  H.K.  Dun- 
kelberger,  Covington  and  Burling,  and  Lawrie  Mott 


D364 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


May  20,  1987 


and  Al  Meyerhoff,  both  of  the  National  Resources 
Defense  Council,  all  of  Washington,  DC. 
Hearings  were  recessed  subjea  to  call. 

APPROPRIATIONS— LEGAL  SERVICES 
CORPORATION/RELATED  AGENCIES 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  the  Judiciary,  and  Related 
Agencies  held  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1988,  receiving  testimony  in 
behalf  of  funds  for  those  programs  which  fall  within 
the  subcommittee's  jurisdiaion  from  John  H.  Bayly, 
Jr.,  President,  Clark  Dorant,  Chairman  of  the 
Board,  and  Thomas  Smegal  and  Michael  Wallace, 
both  Members  of  the  Board,  all  of  the  Legal  Serv- 
ices Corporation;  Charles  Clark,  Chief  Judge,  Fifth 
Judicial  Circuit,  U.S.  Court  of  Appeals,  on  behalf  of 
the  Judicial  Conference;  Warren  E.  Burger,  former 
Chief  Justice,  U.S.  Supreme  Coun,  on  behalf  of  the 
Commission  on  the  Bicentennial  of  the  Constitution; 
William  Wilkins,  Jr.,  Chairman,  United  States  Sen- 
tencing Commission;  and  John  Daffron,  Jr.,  Judge, 
Twelfth  Judicial  Circuit,  Chesterfield,  Virginia,  on 
behalf  of  the  State  Justice  Institute. 
Subcommittee  recessed  subject  to  call. 

APPROPRIATIONS— SPACE  STATION 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  held  hearings  on  proposed 
budget  estimates  for  fiscal  year  1988,  receiving  testi- 
mony in  behalf  of  funds  for  the  proposed  space  sta- 
tion program,  receiving  testimony  from  W.  Ray 
Hook,  Manager,  Space  Station  Office,  Langley  Re- 
search Center,  Hampton,  Virginia  National  Aero- 
nautics and  Space  Administration;  LJ.  Evans,  Jr., 
Center  for  Sptace  and  Advanced  Technology,  Arling- 
ton, Virginia;  Jerry  Gray,  American  Institute  of  Aer- 
onautics and  Astronautics,  Washington,  E)C;  George 
B.  Merrick,  Rockwell  International  Corporation's 
North  American  Space  Operations,  El  Segundo, 
California;  Charles  D.  Walker,  McDonnell  Douglas 
Astronautics  Company,  and  Oliver  Harwood,  both 
of  Huntington  Beach,  California;  and  Louis  Lanzer- 
ott;  AT&T  Bell  Laboratories,  Murray  Hill,  New 
Jersey. 

Subcomminee  recessed  subjea  to  calL 

APPROPRIATIONS— ARMY  MILITARY 
CONSTRUCTION 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1988  for  Army  military  con- 
struction programs.  Reserve  components'  construc- 
tion, and  family  housing  programs,  receiving  testi- 
mony from  John  W.  Shannon,  Assistant  Secretary  of 
the  Army  for  Installations  and  Logistics;  Maj.  Gen. 
Robert  J.  Dacey,  Assistant  Chief  of  Army  Engineers; 
Brig.  Gen.   Donald  Burdick,  Director,  Army  Na- 


tional Guard;  and  Col.   Ross  G.   Pickus,  Assistant 
Deputy  Chief,  Army  Reserve. 
Subcomminee  recessed  subject  to  call. 

NOMINATION 

Committee  on  Armed  Services:  Committee  concluded 
hearings  on  the  nomination  of  Gen.  John  R.  Galvin, 
USA,  to  be  Supreme  Allied  Commander  Europe, 
and  Commander-in-Chief,  U.S.  European  Command, 
after  the  nominee  testified  and  answered  questions 
in  his  own  behalf. 

TRADE 

Committee  on  Banking,  Housing,  and  Urban  Affairs:  On 
Tuesday,  May  19,  committee  ordered  favorably  re- 
ported an  original  bill  to  amend  the  Expert  Admin- 
istration Act  of  1979,  to  amend  the  Bank  Export 
Services  Act  of  1982,  to  enhance  the  competitiveness 
of  U.S.  exports  in  world  trade,  to  provide  for  long- 
term  exchange  rate  stability,  to  increase  bank  safety 
and  soundness,  and  to  alleviate  the  international 
debt  crisis. 

U.S.  MARITIME  INDUSTRY 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Merchant  Marine  held  hearings 
on  Tide  II,  relating  to  liner  operating  differential 
subsidy  reform,  of  S.  1183,  regarding  certain  mari- 
time-related practices  of  countries  and  others  en- 
gaged in  bilateral  trades  with  the  United  States,  re- 
ceiving testimony  from  John  A.  Gaughan,  Adminis- 
trator, Maritime  Administration,  Department  of 
Transportation;  Peter  Finnerty,  Sea  Land  Corpora- 
tion, Philip  M.  Grill,  Matson  Navigation  Comf)any, 
and  John  J.  Stocker,  Shipbuilders  Council  of  Amer- 
ica, all  of  Washington,  DC;  Jack  Park,  Crowley  Mar- 
itime, San  Francisco,  California;  Erik  F.  Johnson, 
Central  Gulf  Lines,  Inc.,  New  Orleans,  Lousiana; 
Timothy  Rhein,  American  President  Lines,  Oakland, 
California;  and  George  Heam,  Waterman  Steamship 
Corp>oration,  New  York,  New  York. 
Hearings  continue  tomorrow. 

PRICE-ANDERSON  ACT  AMENDMENTS 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  favorably  reported,  with  amendments,  S. 
748,  to  establish  a  comprehensive,  equitable,  reli- 
able, and  efficient  mechanism  for  full  comp>ensation 
of  the  public  in  the  event  of  an  accident  resulting 
from  activities  undertaken  under  contract  with  the 
Department  of  Energy. 

ENERGY  SECURITY 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  oversight  hearings  to  review  the  Energy 
Security  Report  of  the  Depanment  of  Energy  and 
the  President's  report  to  the  Congress  on  energy  se- 
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curity,  after  receiving  testimony  from  William  F. 
Martin,  Deputy  Secretary  of  Energy. 

NOMINATION 

Committee  on  Finance:  Committee  concluded  hearings 
on  the  nomination  of  M.  Peter  McPherson,  of  Vir- 
ginia, to  be  Deputy  Secretary  of  the  Treasury,  after 
the  nominee  testified  and  answered  questions  in  his 
own  behalf. 

U.S.  TRADE 

Committee  on  Foreign  Relations:  Committee  began  con- 
sideration of  proposed  legislation  to  better  facilitate 
U.S.  trade  with  developing  countries  by  promoting 
opportunities  for  exports  of  goods  and  services  from 
the  United  States,  but  did  not  complete  action 
thereon,  and  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nominations  of  Richard  B.  Abell,  of 
Virginia,  to  be  an  Assistant  Attorney  General,  and 
Verne  L.  Speirs,  of  Virginia,  to  be  Administrator  of 
the  Office  of  Juvenile  Justice  and  Delinquency  Pre- 
vention, both  of  the  Department  of  Justice,  after  the 
nominees  testified  and  answered  questions  in  their 
own  behalf.  Mr.  Abell  was  introduced  by  Senators 
Wilson  and  Warner,  and  Mr.  Speirs  was  introduced 
by  Senator  Specter. 

CIVIL  RIGHTS  RESTORATION  ACT 

Committee  on  Labor  and  Human  Resources:  Committee 
ordered  favorably  reported  with  amendments  S.  557, 
to  ensure  that  discrimination  is  prohibited  by  the  re- 
cipients of  Federal  financial  assistance. 

COMMITTEE  BUSINESS 

Select  Committee  on  Secret  Military  Assistance  to  Iran  and 
the  Nicaraguan  Opposition:  Committee  met  in  closed 
session  to  consider  pending  committee  business,  but 
made  no  announcements,  and  recessed  subject  to 
call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  14  public  bills,  H.R.  2475-2488; 
and  7  resolutions,  HJ.  Res.  286-289,  H.  Con.  Res. 
127  and  128,  and  H.  Res.  173  were  introduced. 

Pog*  1312S 

Journal:  By  a  yea-and-nay  vote  of  287  yeas  to  103 
nays,  Roll  No.  134,  the  House  approved  the  Journal 
of  Tuesday,  May  19. 

P«g«  13037 


Committee  To  Sit:  Committee  on  Science,  Space, 
and  Technology  received  permission  to  sit  today 
during  proceedings  of  the  House. 

Pas*  13037 

Legislative  Program:  The  Majority  Leader  an- 
nounced the  legislative  program  for  the  week  of 
May  25. 

Pog*  1303S 

Defense  Authorizations:  By  a  yea-and-nay  vote  of 
239  yeas  to  177  nays.  Roll  No.  141,  the  House 
passed  H.R.  1748,  to  authorize  appropriations  for 
fiscal  years  1988  and  1989  for  military  functions  of 
the  Department  of  Defense  and  to  prescribe  military 
p>ersonnel  levels  for  such  Department  for  fiscal  years 
1988  and  1989. 

Pa9«  13042 

By  a  yea-and-nay  vote  of  172  yeas  to  247  nays. 
Roll  No.  140,  rejected  the  Broomfield  motion  to 
recommit  the  bill  to  the  Committee  on  Armed  Serv- 
ices with  instruaions  to  report  it  back  forthwith  con- 
taining an  amendment  providing  that  the  arms  con- 
trol provisions  relating  to  the  ABM  Treaty  and  nu- 
clear testing  should  not  apply  during  any  period  in 
which  the  Soviet  Union  was  not  in  compliance  with 
a  United  States-Soviet  Union  arms  control  agree- 
ment. 

Pog*  13082 

Agreed  to  the  amendment  in  the  nature  of  a  sub- 
stitute (text  of  H.R.  2169),  as  amended. 

Pog*  130S1 

On  a  demand  for  a  separate  vote,  rejected  the 
Lujan  amendment  that  sought  to  prohibit  the  De- 
fense Department  from  entering  into  any  future 
contracts  regarding  the  free  electron  laser  experi- 
ment at  White  Sands,  New  Mexico,  which  would 
hinder  the  ability  of  small  businesses  to  bid  on  and 
be  awarded  subcontracts  (rejected  by  a  yea-and-nay 
vote  of  93  yeas  to  324  nays.  Roll  No.  139).  This 
amendment  had  been  agreed  to  in  the  Committee  of 
the  Whole  on  May  18  by  a  voice  vote. 

Pog*  130M 

Agreed  to  the  Foley  amendment,  as  amended  by 
the  Hunter  amendment,  that  prohibits  use  of  funds 
for  the  introduction  of  United  States  Armed  Forces 
into  or  over  Nicaragua  for  combat,  except  under 
certain  circumstances  such  as  to  meet  a  danger  of 
attack  upon  the  United  States,  to  protect  United 
States  citizens,  to  meet  a  danger  of  an  attack  of  any 
country  allied  with  the  United  States  or  a  kidnap- 
ping involving  citizens  of  such  allied  countries,  or  if 
Mig  aircraft  were  introduced  into  Nicaragixa. 

Pog*  13045 

Rejected: 

The  Mrazek  amendment  that  sought  to  prohibit 
military  maneuvers  by  United  States  forces  in  Hon- 
duras or  Costa  Rica  from  being  conduaed  within  20 


D366 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


May  20,  1987 


miles  of  the  Nicaraguan  border  (rejected  by  a  re- 
corded vote  of  197  ayes  to  225  noes,  Roll  No.  135); 

p«fl«  laoM 

The  Boxer  amendment  that  sought  to  require  the 
President  to  certify  to  Congress  that  roads,  airfields, 
and  other  facilities  construaed  or  improved  as  pan 
of  any  United  States  military  exercise  in  Central 
America  will  not  subsequendy  be  used  in  support  of 
the  Contras  unless  such  use  is  specifically  authorized 
by  Congress  (rejected  by  a  recorded  vote  of  165 
ayes  to  257  noes.  Roll  No.  136); 

Po««  13052 

The  Foglietta  amendment  that  sought  to  delete 
$4.1  million  for  military  construction  in  Honduras 
(rejeaed  by  a  recorded  vote  of  126  ayes  to  294  noes, 
Roll  No.  137); 

Pa9«  13057 

The  Davis  of  Illinois  amendment  that  sought  to 
express  the  sense  of  Congress  that  in  order  to  allow 
the  Nicaragiian  democratic  resistance  to  seek  mili- 
tary assistance  from  the  United  States  the  President 
should  withdraw  recognition  of  the  current  Nicara- 
giian  government  and  recognize  the  Contras  as  the 
legitimate  government  (rejeaed  by  a  recorded  vote 
of  74  ayes  to  347  noes.  Roll  No.  138);  and 

Pa9«  13063 

The  Burton  of  Indiana  motion  that  the  Commit- 
tee of  the  Whole  rise  and  report  the  bill  back  to  the 
House  with  the  recommendation  that  the  enaaing 
clause  be  stricken. 

Po9«  13070 

Agreed  to  amend  the  tide. 

Po9«  13003 

The  Clerk  was  authorized  to  make  such  clerical 
and  technical  corrections,  including  tide  and  sea'on 
numbers  and  cross  references,  as  might  be  necessary 
in  the  engrossment  of  the  bill. 

P«fl«  13004 

District  Work  Period:  House  agreed  to  H.  Con. 
Res.  127,  providing  for  an  adjournment  of  the 
House  and  Senate  from  May  21  to  May  27,  1987. 

Pa««  13004 

School  Improvement  Act:  House  completed  all 
general  debate  on  H.R.  5,  to  improve  elementary 
and  secondary  education;  but  came  to  no  resolution 
thereon.  Proceedings  under  the  5-minute  rule  will 
begin  on  Thursday,  May  21. 

P«fl«  13005 

H.  Res.  172,  the  rule  under  which  the  bill  is 
being  considered,  was  agreed  to  earlier  by  a  voice 
vote. 

Pat*  13004 

Higher      Education     Technical      Amendments: 

House  cleared  for  the  President  H.R.  1846,  to  make 
certain  technical  and  conforming  amendments  in  the 
Higher  Education  Aa  of  1965;  by  agreeing  to  the 
Senate  amendment  thereto. 

Pag*  1310* 


Quorum  Calls — Votes:  Four  yea-and-nay  votes  and 
four  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  13037, 
13071,  13072,  13080,  13081,  13082,  13083.  There  were 
no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  6:40 
p.m. 

Committee  Meetings 

DISTRICT  OF  COLUMBIA 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  the 
District  of  Columbia  concluded  appropriation  hear- 
ings. Testimony  was  heard  from  outside  witnesses. 

TRUTH  IN  SAVINGS  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Supervision, 
Regulation  and  Insurance  held  a  hearing  on  H.R. 
176,  Truth  in  Savings  Aa.  Testimony  was  heard 
from  public  witnesses. 

MULTILATERAL  DEVELOPMENT  BANK 
LENDING 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Development  Institu- 
tions and  Finance  held  a  hearing  on  Multilateral  De- 
velopment Bank  Lending.  Testimony  was  heard 
from  Duane  Acker,  Director  Food  and  Agriculture, 
AID;  and  public  witnesses. 

ADMISSION  OF  THE  STATE  OF  NEW 
COLUMBIA  INTO  THE  UNION 

Committee    on    the    District    of  Columbia:    Continued 
markup  of  H.R.  51,  to  provide  for  the  admission  of 
the  State  of  New  Colombia  into  the  Union. 
Will  continue  tommorrow. 

PRODUCTS  LIABILITY 

Committee  on  Energy  and  Commerce:  Subcomminee  on 
Commerce,  Consumer  Protection  and  Competitive- 
ness continued  hearings  on  products  liability.  Testi- 
mony was  heard  from  public  witnesses. 

NATIONAL  TELECOMMUNICATIONS  AND 
INFORMATION  ADMINISTRATION  S 
AUTHORIZATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
the  National  Telecommunications  and  Information 
Administration's  fiscal  year  1988  authorization.  Testi- 
mony was  heard  from  public  witnesses. 

IMPLEMENTATION  OF  THE  STAGGERS 
RAIL  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transporution,  Tourism  and  Hazardous  Materials 


May  20,  1987 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D367 


held  a  hearing  on  the  Interstate  Commerce  Commis- 
sion's implementation  of  the  Staggers  Rail  Aa  and 
the  state  of  the  Rail  Industry.  Testimony  was  heard 
from  public  witnesses. 

U.S.  AGRICULTURE  EXPORTS 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information,  Justice,  and  Agriculture 
continued  hearings  on  U.S.  Agriculture  Exports: 
Does  Administration  Effort  Match  Potential?  Testi- 
mony was  heard  from  Daniel  Amstutz,  Under  Secre- 
tary for  International  Affairs  and  Commodity  Pro- 
grams, USDA. 

UNIFORM  POLL  CLOSING  TIME: 
COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Ordered  reported 
to  amend  title  3,  United  States  Code,  and  the  Uni- 
form Time  Act  of  1966  to  establish  a  single  poll  clos- 
ing time  in  the  continental  United  States  for  Presi- 
dential general  elections. 

The   committee   also  considered   other   pending 
business. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported the  following  bills:  H.R.  1530,  to  grant  the 
consent  of  the  Congress  to  the  Western  Low-Level 
Waste  Disposal  Compaa;  H.R.  403,  amended,  to  es- 
tablish the  El  Malpais  National  Monument,  the 
Masau  Trail,  and  the  Grants  National  Conservation 
Area  in  the  State  of  New  Mexico;  H.R.  401,  amend- 
ed, to  add  certain  public  lands  to  the  Capulin  Moun- 
tain National  Monument,  NM;  and  H.R.  1939,  to 
provide  for  continuing  interpretation  of  the  Consti- 
tution in  appropriate  units  of  the  National  Park 
System  by  the  Secretary  of  the  Interior. 

OVERSIGHT— JUDICIAL  BRANCH 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration  of  Justice  held 
an  oversight  hearing  on  the  Judicial  Branch.  Testi- 
mony was  heard  from  Judge  John  F.  Daffron,  Secre- 
tary, Board  of  Direaors,  State  Justice  Institute;  and 
from  the  following  officials  of  the  Federal  Judicial 
Center:  Judge  A.  Leo  Levin,  Direaor;  and  Judge 
John  Godbold,  Direaor  Designate. 

FIREARMS  WHICH  ESCAPE  DETECTION 
AT  AIRPORT  SECURITY  CHECKPOINT 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
held  a  hearing  on  the  following  bills:  H.R.  84,  to 
amend  chapter  44  of  tide  18,  United  States  Code,  to 
prohibit  sale,  delivery,  and  importation  of  certain 
nonmetal  firearms,  and  to  require  the  Administrator 
of  the  Federal  Aviation  Administration  to  condua 
research  to  improve  effeaiveness  of  airp>ort  security 
devices  with  respea  to  detection  on  nonmetal  fire- 
arms; H.R.  155,  to  prohibit  the  manufacture  and  im- 


portation of  not  readily  detectable  firearms,  to  pro- 
hibit the  transfer  and  ix>ssession  of  silencers,  and  to 
provide  for  a  waiting  period  before  purchase  of  a 
handgun;  H.R.  1002,  Terrorist  Firearms  Prevention 
Act  of  1987;  and  H.R.  1785,  to  amend  chapter  44, 
title  18,  United  States  Code,  to  prohibit  certain  fire- 
arms that  are  not  detectable  by  airport  security 
metal  detectors  and  airport  security  x-ray  systems. 
Testimony  was  heard  from  Representatives  Biaggi, 
Mrazek,  Weiss  and  Schumer;  Raymond  A.  Salazar, 
Director,  Office  of  Aviation  Security,  FAA,  Depan- 
ment  of  Transportation;  Phillip  C.  McGuire,  Associ- 
ate Director,  Office  of  Law  Enforcement,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  Department  of  the 
Treasury;  and  public  witnesses. 

TEMPORARY  SUSPENSION  OF 
DEPORTATION  OF  CERTAIN 
SALVADORANS  AND  NICARAGUANS 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees,  and  International  Law  held  a  hear- 
ing on  H.R.  618,  to  provide  for  a  General  Account- 
ing Office  investigation  and  report  on  conditions  of 
displaced  Salvadorans  and  Nicaraguans,  to  provide 
certain  Rules  of  the  House  of  Representatives  and 
of  the  Senate  with  resi>ea  to  review  of  the  report, 
to  provide  for  the  temporary  stay  of  detention  and 
deportation  of  certain  Salvadorans  and  Nicaraguans. 
Testimony  was  heard  from  Representatives  Pepper 
and  Moakley;  Alan  C.  Nelson,  Commissioner,  Immi- 
gration and  Naturalization  Service,  Department  of 
Justice;  and  Joseph  E.  Kelley,  Associate  Direaor, 
National  Security  and  Intematiorud  Affairs  Division, 
GAO. 

OVERSIGHT— COASTAL  POLLUTION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  held  an  oversight  hearing  on  coast- 
al pollution.  Testimony  was  heard  from  Howard 
Levenson,  Projea  Direaor,  Office  of  Technology 
Assessment;  Lawrence  J.  Jensen,  Assistant  Adminis- 
trator, Office  of  Water,  EPA;  from  the  following  of- 
ficials of  the  National  Oceans  Service,  NOAA,  De- 
partment of  Commerce:  Paul  Wolff,  Assistant  Ad- 
ministrator; and  John  Carey,  Deputy  Assistant  Ad- 
ministrator; and  public  wimesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Merchant  Marine  approved  for  full  com- 
mittee action  the  following  bills:  H.R.  82,  amended, 
to  amend  the  Merchant  Marine  Aa,  1920  to  require 
vessels  used  to  transport  sewage  sludge  to  be  built 
in  the  United  States;  and  H.R.  1803,  Amendments 
to  the  Merchant  Marine  Act,  1920. 
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DRUG  TESTING  OF  FEDERAL  EMPLOYEES 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Human  Resou'  jes  continued  hearings  on  the 
drug  testing  of  Federal  employees.  Pan  II.  Testimo- 
ny was  heard  from  L.  Nye  Stevens,  Associate  Direc- 
tor, General  Government  Division,  GAO;  Lawrence 
Miike,  Senior  Associate,  Office  of  Technology  As- 
sessment; and  public  wimesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Science,  Space  and  Technology:  Ordered 
reported  amended  the  following  bills:  H.R.  2330,  to 
authori2e  appropriations  to  the  National  Science 
Foundation  for  the  fiscal  year  1988;  H.R.  145,  Com- 
puter Security  Aa  of  1987;  and  H.R.  2310,  to  amend 
the  Airport  and  Airway  Improvement  Aa  of  1982 
for  the  purpose  of  extending  the  authorization  of 
appropriations  for  airport  and  airway  improvements. 

CAPITAL  OWNERSHIP  DEVELOPMENT 
PROGRAMS 

Committee  on  Small  Business:  Subcommittee  on  Pro- 
curement, Innovation,  and  Minority  Enterprise  De- 
velopment continued  hearings  on  H.R.  1807,  to 
amend  the  Small  Business  Aa  to  reform  the  Capital 
Ownership  Development  Program.  Testimony  was 
heard  from  the  following  officials  of  GAO:  Harry 
R.  Van  Cleve,  General  Counsel;  and  Rosslyn  S. 
Kleeman,  Senior  Associate  Direaor,  General  Gov- 
ernment Division,  GAO;  from  the  following  offi- 
cials of  the  SBA:  Charles  R.  Gillum,  Inspector  Gen- 
eral; Richard  L.  Osboum,  Direaor  of  Personnel; 
Dolores  Ellis,  Assistant  Regiorud  Administrator  for 
Minority  Small  Business  and  Capital  Ownership  De- 
velopment, Philadelphia;  and  other  SBA  officials. 
Hearings  continue  tomorrow. 

VETERANS'  LEGISLATION 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Compensation,  Pension  and  Insurance  held  a  hear- 
ing on  the  following  bills:  H.R.  1811,  Atomic  Veter- 
ans Compensation  Act  of  1987;  S.  453,  to  amend  title 
38,  United  States  Code,  and  the  Veterans  Dioxin 
and  Radiation  Exposure  Compensation  Standards 
Aa  to  improve  the  standards  for  determining 
whether  a  radiation-related  disease  is  service-con- 
neaed;  and  S.  1002,  to  amend  title  38,  United  States 
Code,  to  provide  disability  and  death  benefits  to 
veterans  (and  survivors  of  such  veterans)  exposed  to 
ionizing  radiation  during  the  detonation  of  a  nuclear 
device  in  connection  with  the  U.S.  nuclear  weapons 
testing  program  or  the  American  occupation  of  Hir- 
oshima or  Nagasaki,  Japan.  Testimony  was  heard 
from  Representative  Rowland  of  Georgia;  and 
Dotudd  L.  Ivers,  General  Counsel,  VA. 
Hearings  continue  tomorrow. 


MEDICAL  PROPOSALS 

Committee  on  Veterans '  Affairs:  Subcommittee  on  Hos- 
pitals and  Health  Care  held  a  hearing  on  various 
medical  legislative  proposals.  Testimony  was  heard 
from  Representative  Soloman;  Dr.  John  A.  Gron- 
vall.  Chief  Medical  Direaor,  VA;  and  representa- 
tives of  veterans'  organizations. 


Joint  Meetings 

IRAN/CONTRA  AFFAIR 

Joint  Hearings:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
position continued  joint  hearings  with  the  House 
Select  Committee  to  Investigate  Coven  Arms  Trans- 
actions with  Iran  on  matters  relating  to  the  Iran/ 
Contra  affair,  receiving  testimony  from  Adolfo 
Calero,  Miami,  Florida;  and  Maj.  Gen.  John  K. 
Singlaub,  USA  (Ret.). 

Hearings  continue  tomorrow. 

URGENT  RELIEF  FOR  THE  HOMELESS 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  558,  to 
provide  urgently  needed  assistance  to  protect  and 
improve  the  lives  and  safety  of  the  homeless,  with 
special  emphasis  on  elderly  persons,  handicapped 
persons,  and  families  with  children,  focusing  on  the 
provisions  of  Title  VIII. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  May  21,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  13435-13648 

Measures  Introduced:  Twenty-three  bills  and 
three  resolutions  were  introduced,  as  follows:  S. 
1251-1273,  SJ.  Res.  137,  S.  Con.  Res.  60,  and  S.  Res. 
219. 

ro9*  13555 

Measures  Passed: 

Adjournment  Resolution:  Senate  agreed  to  H. 
Con.  Res.  127,  providing  for  an  adjournment  of  the 
House  and  Senate  from  May  21,  to  May  27,  1987. 

Pa«*  13M7 

National  Day  of  Mourning  for  the  Victims  of  the 
U.S.S.  "Stark":  Senate  passed  H.J.  Res.  290,  desig- 
nating May  25,  1987,  as  "National  Day  of  Mourning 
for  the  Victims  of  the  U.S.S.  Stark." 

Poo*  13M3 
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Contract  Disputes  Act  Amendments  of  1987: 
Senate  passed  S.  345,  to  amend  the  Contraa  Dis- 
putes Act  of  1978,  to  require  that  a  competitive  ex- 
amination process  be  used  for  the  selection  of  mem- 
bers of  boards  of  contract  appeals  of  Federal  Gov- 
ernment agencies,  and  to  provide  that  the  members 
of  such  boards  shall  be  treated  in  the  same  manner 
as  administrative  law  judges  of  the  Federal  Govern- 
ment for  certain  administrative  purposes. 

Pa9«  13539 

Computer  Matching  and  Privacy  Protection  Act  of 
1987:  Senate  passed  S.  496,  to  amend  title  5  of  the 
United  States  Code,  to  ensure  privacy,  integrity,  and 
verification  of  data  disclosed  for  computer  matching, 
and  to  establish  Data  Integrity  Boards  within  Feder- 
al agencies,  after  agreeing  to  a  committee  amend- 
ment in  the  nature  of  a  substitute. 

Pag*  13539 

National  Intelligence  Community  Week:  Senate 
passed  S.J.  Res.  104,  designating  the  week  of  May 
31-June  6,  1987,  as  "National  Intelligence  Communi- 
ty Week." 

Pog*  13543 

Indefinitely  Postponed: 

Visit  of  Oliver  Tambo:  Senate  indefinitely  post- 
poned S.  Res.  88,  to  express  the  sense  of  the  Senate 
with  respect  to  the  activities  and  associations  of  the 
African  National  Congress. 

Pog*  13543 

Supplemental  Appropriations,  1987:  Senate  con- 
tinued consideration  of  H.R.  1827,  to  make  supple- 
mental appropriations  for  the  fiscal  year  ending  Sep- 
tember 30,  1987,  taking  action  on  additional  amend- 
ments proposed  thereto,  as  follows: 

PogM  13439,  134SS 

Adopted: 

(1)  By  77  yeas  to  15  nays  (Vote  No.  119),  Pressler 
Amendment  No.  204,  to  prohibit  assistance  to  coun- 
tries aiding  any  organization  which  supports  "neck- 
lacing."  (By  35  yeas  to  58  nays  (Vote  No.  118), 
Senate  earlier  failed  to  table  the  amendment.) 

Pog*  13439 

(2)  Hatch  Amendment  No.  206,  to  provide  that, 
of  the  funds  specified  for  Honduras,  such  amounts 
as  may  be  necessary  shall  be  made  available  only  to 
compensate  those  citizens  of  the  United  States  that 
have  lost  their  property  and  businesses  in  Honduras 
as  a  result  of  the  establishment  and  operation  of  the 
Regional  Military  Training  Center. 

Pog*  13441 

(3)  Lautenberg-Bradley  Amendment  No.  208,  to 
permit  the  city  of  Camden,  New  Jersey,  to  retain 
any  land  disposition  proceeds  from  the  financially 
closed-out  Center  City  Urban  Renewal  Projea  (No. 
NJ  R.150)  not  paid  to  the  Department  of  Housing 
and  Urban  Development  and  to  use  such  proceeds 


in  accordance  with  the  requirements  of  the  commu- 
nity development  block  grant  program. 

Paff*1344S 

(4)  By  91  yeas  to  5  nays  (Vote  No.  120),  Byrd- 
Dole  Amendment  No.  209,  to  require  a  report  on 
security  arrangements  in  the  Persian  Gulf  prior  to 
implementing  any  agreement  for  U.S.  military  pro- 
tection of  Kuwaiti  shipping. 

Pog*  13445 

(5)  Evans-Adams  Amendment  No.  210,  to  clarify 
the  status  of  the  Pierce  National  Wildlife  Refuge 
and  the  Little  White  Salmon  National  Fish  Hatchery 
in  the  Columbia  River  Gorge  National  Scenic  Area, 
in  the  State  of  Washington. 

Pag*  13447 

(6)  Danforth-Bond  Amendment  No.  211,  to  waive 
certain  financial  technical  provisions  with  respea  to 
a  school  construaion  grant  for  the  Winona  R-III 
School  District,  in  Winona,  Missouri,  on  account  of 
harsh  economic  conditions  in  the  jurisdiction  served 
by  the  school  district. 

Pug*  13443 

(7)  By  unanimous  vote  of  94  yeas  (Vote  No.  121), 
DeConcini  Amendment  No.  213,  to  express  the 
sense  of  the  Congress  that  the  Secretary  of  State 
should  (1)  review  the  United  States  policy  with  re- 
spea to  the  United  States  refusal  to  recognize  the 
Marxist  Popular  Movement  for  the  Liberation  of 
Angola  (MPLA)  government  (as  reported  by  the 
Department  of  State),  and  (2)  prepare  and  transmit 
to  the  Congress  a  report  containing  the  findings  of 
the  review,  together  with  a  determination  as  to 
whether  it  is  irr  the  United  States  interest  to  contin- 
ue under  the  current  trade  and  business  policy  with 
respea  to  Angola. 

Pi«*  13479 

(8)  Leahy  Amendment  No.  214,  to  provide  an  ad- 
ditional $5,000,000  in  funding  to  assist  in  the  reha- 
bilitation and  improvement  of  certain  railway  lines. 


(9)  By  48  yeas  to  45  nays  (Vote  No.  124),  Com- 
mittee amendment  No.  4,  page  166,  line  19,  through 
page  167,  line  2,  relating  to  an  amendment  to  the 
Immigration  and  Nationality  Aa.  (By  21  yeas  to  74 
nays  (Vote  No.  123),  Senate  earlier  failed  to  table 
the  committee  amendment.) 

Pag*1S4M 

Pending  is  a  motion  to  table  a  motion  to  recon- 
sider the  vote  by  which  the  Committee  amendment 
was  agreed  to,  and  by  unanimous  consent,  a  vote 
will  occur  thereon  on  Thursday,  May  28,  at  10  a.m. 

Pag*  13504 

(10)  Leahy  Amendment  No.  216,  to  provide 
$6,000,000  for  the  Center  for  Microbiology  and  Ag- 
ricultural Sciences  at  the  University  of  Vermont. 

Pog*  13505 

Rejeaed: 

Helms  Amendment  No.  212,  to  provide  that  none 
of  the   funds   provided   under   the   Public   Health 
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Emergency  Fund  shall  be  available  for  use  in  any 
State,  the  District  of  Columbia,  or  any  territory  of 
the  United  States  unless  such  State,  District,  or  terri- 
tory requires,  as  a  condition  for  the  granting  of  a 
marriage  license,  testing  negatively  for  infection 
with  the  human  immunodeficiency  virus.  (By  63 
yeas  to  32  nays  (Vote  No.  122),  Senate  tabled  the 
amendment.) 

Pa««  13451 

Pending: 

Heinz  Amendment  No.  207,  to  provide  an  addi- 
tional $10,000,000  for  title  V  of  the  Older  Americans 
Aa  of  1965,  relating  to  community  service  employ- 
ment for  older  Americans. 

Pog*  13442 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and 
amendments  proposed  thereto. 

PoQ*  13506 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Wednesday,  May 
27. 

Pa««  13506 

Committee  Authority:  All  committees  were  au- 
thorized to  file  reports  during  the  adjournment  of 
the  Senate  on  Friday,  May  22,  from  10  a.m.,  until  3 
p.m. 

Pa9«  13647 

Appointments: 

North  Atlantic  Assembly  Spring  Meeting:  The 
Presiding  Officer,  on  behalf  of  the  Vice  President, 
pursuant  to  22  U.S.C.  1928(a)-1928(e),  as  amended, 
appointed  Senators  McClure  and  Specter  as  mem- 
bers of  the  Senate  Delegation  to  the  North  Atlantic 
Assembly  Spring  Meeting  during  the  First  Session  of 
the  100th  Congress,  to  be  held  in  Quebec,  Canada, 
on  May  22-25,  1987. 

Pa«*  13647 

Joint  Study  Commission  on  Postsecondary  Institu- 
tional and  Programmatic  Recognition  Process:  The 
Presiding  Officer,  on  behalf  of  the  President  pro 
tempore,  upon  the  recommendation  of  the  Majority 
and  Minority  Leaders,  in  accordance  with  Public 
Law  99-498,  appointed  the  following  individuals 
from  private  life  to  the  Joint  Study  Commission  on 
Postsecondary  Institutional  and  Programmatic  Rec- 
ognition Process:  E.K.  Fretwell,  of  North  Carolina; 
Sterling  Provost,  of  Utah;  Dr.  Carol  Guardo,  of 
Rhode  Island;  Salvatore  Rotella,  of  Illinois;  and 
Francis  J.  Kerins,  of  Montana. 

Pa««  13647 

Messages  From  the  House: 
Communications: 
Statements  on  Introduced  Bills: 
Amendments  Submitted: 
Notices  of  Hearings: 


lasss 

13S55 

P«t«13S56 
Ps9«  11603 
P«t*19M5 


Committee  Authority  To  Meet:  Pog*  i3606 

Additional  Statements:  pag«  136O6 

Record  Votes:  Seven  record  votes  were  taken 
today.  (Total— 124) 

Pa«M  13441,  13450,  13453,  13406,  13501 

Adjournment:  Senate  convened  at  9  a.m.,  and  ad- 
journed at  8:01  p.m.,  pursuant  to  H.  Con.  Res.  127, 
until  11  a.m.,  on  Wednesday,  May  27,  1987.  (For 
Wednesday's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  13647.) 

Committee  Meetings 

FARM  PROGRAMS 

Committee  on  Agricultural,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Production  and  Stabiliza- 
tion of  Prices  concluded  hearings  to  review  the  cur- 
rent status  of  farm  programs,  focusing  on  the  Ad- 
ministration's agricultural  policies  toward  market 
orientation  and  farm  program  outlays,  after  receiv- 
ing testimony  from  Peter  C.  Myers,  Deputy  Secre- 
tary of  Agriculture. 

BANKING  INDUSTRY 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  held  hearings  to  review  the  financial 
condition  of  federally  insured  depository  institu- 
tions, receiving  testimony  from  Manuel  Johnson, 
Vice  Chairman,  Federal  Reserve  Board;  L.  William 
Seidman,  Chairman,  Federal  Deposit  Insurance  Cor- 
poration; Robert  L.  Clarke,  Comptroller  of  the  Cur- 
rency; Edwin  J.  Gray,  Chairman,  Federal  Home 
Loan  Bank  Board;  and  Elizabeth  F.  Burkhart, 
Member  of  the  Board,  National  Credit  Union  Ad- 
ministration. 

Hearings  were  recessed  subject  to  call. 

U.S.  MARITIME  INDUSTRY 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Merchant  Marine  concluded  hear- 
ings on  Title  I,  relating  to  Maritime  Shipping  Laws 
and  procedures,  of  S.  1183,  regarding  certain  mari- 
time-related practices  of  countries  and  others  en- 
gaged in  bilateral  trades  with  the  United  States, 
after  receiving  testimony  from  Edward  V.  Hickey, 
Jr.,  Chairman,  Federal  Maritime  Commission;  John 
A.  Gaughan,  Administrator,  Maritime  Administra- 
tion, Depanment  of  Transportation;  Albert  E.  May, 
Council  of  American-Flag  Ship  Operators,  Peter  Fin- 
nerty.  Sea  Land  Corporation,  Karl  M.  Landgrebe, 
Marine  Engineers  Beneficial  Association,  and  John 
J.  Stocker,  Shipbuilders  Council  of  America,  all  of 
Washington,  DC;  George  Hearn,  Waterman  Steam- 
ship Corporation,  New  York,  New  York;  Harold  S. 
Grehan,  Jr.,  Central  Gulf  Lines,  Inc.,  New  Orleans, 
Louisiana;  Frank  Drozak,  The  Seafarers  Internation- 
al   Union    of   Nonh    America,    AFL-CIO,    Camp 
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Springs,  Maryland;  Allan  T.  Howe,  Alcalde,  Hen- 
derson, et  al.,  Rosslyn,  Virginia;  David  W.  Haugen, 
Lynden,  Inc.,  Anchorage,  Alaska;  and  H.  George 
Miller,  Shippers  for  Competitive  Ocean  Transporta- 
tion, Bethesda,  Maryland. 

KINGS  RIVER/PUBLIC  LANDS 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  the  following  bills: 

H.R.  799,  to  designate  a  segment  of  the  Kings 
River,  California,  as  a  wild  and  scenic  river,  after  re- 
ceiving testimony  from  Senator  Cranston;  Repre- 
sentatives Pashayan  and  Lehman;  Denis  P.  Galvin, 
Deputy  Director,  National  Park  Service,  Depart- 
ment of  the  Interior;  George  Leonard,  Associate 
Chief,  U.S.  Forest  Service,  Department  of  Agricul- 
ture; Fred  H.  Hutchison,  Sequoia  Forest  Industries, 
Alexandria,  Virginia;  James  L.  Howard,  Kings  River 
Conservation  District,  Donn  W.  Furman,  Save  the 
Kings  River,  and  William  F.  Canning,  all  of  Fresno, 
California;  Anne  Delaney,  Public  Timber  Council, 
and  Kevin  Coyle,  Conservation  for  American 
Rivers,  both  of  Washington,  DC;  and  David  Van 
Bossuyt,  Newberg,  Oregon;  and 

H.R.  626,  to  convey  certain  Federal  public  lands 
in  Cherokee,  DeKalb  and  Etowah  Counties,  Ala- 
bama, to  any  trustee  who  will  convey  such  lands  to 
the  current  owners  of  record,  after  receiving  testi- 
mony from  Representative  Bevill;  and  Robert  H. 
Lawton,  Assistant  Director  for  Energy  and  Mineral 
Resources,  Bureau  of  Land  Management,  Depart- 
ment of  the  Interior. 

AIRCRAFT  SALES  TO  HONDURAS 

Committee  on  Foreign  Relations:  Committee  held  hear- 
ings on  SJ.  Res.  128,  prohibiting  the  sale  to  Hondu- 
ras of  certain  defense  articles  and  related  defense 
services,  focusing  on  the  sale  of  F-5  aircraft,  receiv- 
ing testimony  from  Victor  Johnson,  Inter-American 
Dialogue,  and  Edward  King,  Commission  on  Cen- 
tral American  Negotiations,  both  of  Washington, 
DC. 

Hearings  were  recessed  subject  to  call. 

FAMILY  VIOLENCE  AND  ADOPTION 
OPPORTUNITIES 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Children,  Familif^s,  Drugs  and  Alcoholism 
held  oversight  hearings  on  the  implementation  of 
the  Family  Violence  Prevention  and  Services  Act 
and  on  adoption  opp)ortunities,  receiving  testimony 
from  Jean  K.  Elder,  Assistant  Secretary  of  Health 
and  Human  Services  for  Human  Development  Serv- 
ices (Designate);  Aileen  Garriott,  Catholic  Char- 
ities/Catholic Family  Services,  Inc.,  and  Anne 
Menard,  Connecticut  Coalition  Against  Domestic 
Violence,    both    of    Hartford,    Connecticut;    Bob 


Woodson,  National  Foundation  for  Homes  for 
Black  Children,  Washington,  DC;  Mai  Bell  Hurley, 
Child  Welfare  League  of  America,  Chattanooga, 
Tennessee;  Patricia  Price,  Iowa  Children  and  Family 
Services,  Des  Moines;  Elise  Mullins  Evans,  Sister 
Care  Shelter,  Columbia,  South  Carolina;  and  Cyn- 
thia Grove,  Association  of  Junior  Leagues,  New 
York,  New  York. 

Hearings  were  recessed  subject  to  call. 

VETERANS'  ASSISTANCE 

Committee  on  Veterans'  Affairs:  Committee  concluded 
hearings  on  proposals  to  revise  various  Federal  vet- 
erans' benefits  provisions  relating  to  certain  medical 
services  for  qualified  veterans,  establishing  a  pilot 
program  for  noninstitutional  care  to  certain  veter- 
ans, and  per  diem  rates  paid  to  States  for  veterans' 
care  in  State  homes,  to  authorize  special  pay  to  offi- 
cers serving  as  psychologists  in  any  branch  of  the 
Armed  Forces  if  they  receive  certain  professional 
board  certification,  to  revise  certain  procedures  re- 
lating to  the  procurement  of  medical  and  pharma- 
ceutical supplies  by  the  Veterans'  Administration,  to 
facilitate  the  recruitment  of  registered  nurses  by  the 
Veterans'  Administration,  to  furnish  certain  hospital 
care  and  medical  services  for  service-connected  dis- 
abilities of  certain  veterans,  to  waive  State  licensure 
requirements  for  registered,  practical  or  vocational 
nurses  and  physical  therapists  not  to  be  employed  in 
patient  care,  and  for  licensed  or  vocational  nurses 
and  physical  therapists  to  be  employed  in  a  foreign 
country,  and  related  subjects,  including  S.  6,  S.  105, 
S.  216,  S.  631,  S.  713,  S.  894,  S.  915,  S.  939,  S.  1062, 
S.  1063,  S.  1065,  S.  1089,  S.  1125,  and  S.  1195,  after 
receiving  testimony  from  John  A.  Gronvall,  Chief 
Medical  Director,  Veterans'  Administration,  who 
was  accompanied  by  several  of  his  associates;  E. 
Elaine  Lloyd,  Nurses  Organization  of  the  Veterans' 
Administration,  Sheila  McCarthy,  George  Washing- 
ton University  Medical  Center,  on  behalf  of  the 
American  Organization  of  Nurse  Executives;  John 
MulhoUand,  American  Federation  of  Government 
Employees,  Tricia  Thomas,  and  Elayne  Tempel, 
both  of  the  National  Federation  of  Federal  Em- 
ployees, Gloria  Hoi>e,  American  Nurses  Associa- 
tion, Peter  Hawley,  National  Association  of  VA 
Physicians,  E.  Philip  Riggin,  and  Robert  Lyngh, 
both  of  the  American  Legion,  David  W.  Gorman, 
Disabled  American  Veterans,  Dennis  Cullinan,  Vet- 
erans of  Foreign  Wars,  and  Frank  DeGeorge,  Para- 
lyzed Veterans  of  America,  all  of  Washington,  DC; 
Mary  Naylor,  University  of  Pennsylvania,  Philadel- 
phia; Howard  Green,  VA  Medical  Center,  White 
River  Junction,  Vermont,  on  behalf  of  the  National 
Association  of  VA  Chiefs  of  Staff;  and  Jack  Dack, 
Iowa  Veterans  Home,  Marshalltown,  on  behalf  of 
the  National  Association  of  State  Veterans'  Homes. 
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House  of  Representatives 

Chamber  Action 

Bills  Introduced:  22  public  bills,  H.R.  2489-2310;  1 
private  bill,  H.R.  2511;  and  4  resolutions,  H.J.  Res. 
290  and  291,  H.  Con.  Res.  129,  and  H.  Res.  174 
were  introduced. 

re9«  IM33 

Bills  Reported:  Reports  were  filed  as  follows: 

Report  of  the  Committee  on  Energy  and  Com- 
merce entided  "Allocation  of  Budget  Totals  to  Sub- 
comminees  Under  the  Concurrent  Budget  Resolu- 
tion for  Fiscal  Year  1987"  (H.  Rept.  100-101); 

H.R.  2167,  to  amend  the  Railroad  Unemployment 
Insurance  Aa  to  assure  sufficient  resources  to  pay 
benefits  under  that  Act,  and  to  increase  the  maxi- 
mum daily  benefit  provided  under  that  Act,  amend- 
ed (H.  Rept.  100-102); 

H.R.  1522,  to  authorize  appropriations  for  activi- 
ties under  the  Federal  Fire  Prevention  and  Control 
Act  of  1974,  amended  (H.  Rept.  100-103);  and 

H.R.  1414,  to  amend  the  Price-Anderson  provi- 
sions of  the  Atomic  Energy  Act  of  1954  to  extend 
and  improve  the  procedures  for  liability  and  indem- 
nification for  nuclear  incidents,  amended  (H.  Rept. 
100-104). 

Pa««  13431 

Journal:  By  a  yea-and-nay  vote  of  278  yeas  to  102 
nays,  Roll  No.  142,  the  House  approved  the  Journal 
of  Wednesday,  May  20. 

Po9«  13323 

School  Improvement  Act:  By  a  yea-and-nay  vote 
of  401  yeas  to  1  nay.  Roll  No.  143,  the  House 
passed  H.R.  5,  to  improve  elementary  and  second- 
ary education. 

P«9*  13329 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 


Agreed  to: 

The  Hawkins  technical  amendment; 


13355 


13355 


The  Owens  of  Utah  amendment  that  directs  the 
Secretary  of  Education  to  conduct  a  study  concern- 
ing the  methods  used  for  the  allocation  of  funds 
among  the  States  in  the  various  programs  of  finan- 
cial assistance  to  elementary  and  secondary  educa- 
tion; 

^•9*13355 

The  Panetta  amendment  that  authorizes  grants  for 
the  improvement  and  expansion  in  critical  foreign 
languages  and  authorizes  $1  million  for  Presidential 
awards  for  teaching  excellence  in  foreign  languages; 

Pag*  133M 

The  Kildee  amendment  that  authorizes  grants  for 
implementing  a  program  of  encouraging  Indian  stu- 
dents to  acquire  higher  education  and  reducing  the 


incidence  of  dropouts  among  elementary  and  sec- 
ondary students; 

p«gi  mv2 
The  Richardson  technical  and  clarifying  amend- 
ment relating  to  Indian  education; 

P«t*  13394 

The  Coats  amendment  that  requires  States  to  in- 
clude in  their  applications  for  Federal  assistance  for 
programs  an  assessment  of  the  imp>act  that  the  oper- 
ation of  the  programs  will  have  on  the  family;  and 

Pog*  13409 

The  Jeffords  amendment  that  encourages  local 
educational  agencies  to  recognize  the  contribution 
of  teachers  to  the  education  of  our  Nation's  stu- 
dents. 

Pot*  13413 

Rejected  the  Grant  amendment  that  sought  to 
prohibit  use  of  funds  to  condua  special  projects  for 
the  development  or  operation  of  programs  related 
to  youth  suicide  prevention  or  death  education 
before  the  completion  of  a  study  by  the  Secretary  to 
determine  the  effects  of  such  curricula  on  students. 

Pa«*  13357 

The  following  amendments  were  offered  but  sub- 
sequently withdrawn: 

The  Daub  amendment  that  sought  to  permit  local 
educational  agencies  to  apply  for  supplemental  funds 
from  the  Defense  Department  if  they  do  not  receive 
the  full  amount  of  impact  aid  to  which  they  are  enti- 
tled; 

Po9«  13403 

The  Saxton  amendment  that  sought  to  permit  cer- 
tain local  educational  agencies  to  carry  over  30  per- 
cent of  current  expenditures  without  being  disquali- 
fied for  impact  aid;  and 

Pot*  13407 

The  Davis  of  Michigan  amendment  that  sought  to 
strike  the  provision  of  law  that  permits  equalized 
States  to  take  into  consideration  impact  aid  pay- 
ments in  determining  the  financial  need  of  local 
educational  agencies. 

P*0«  13410 

The  Clerk  was  authorized  to  correa  section  num- 
bers, punctuation,  and  cross  references,  and  to  make 
such  other  technical  and  conforming  amendments  as 
might  be  necessary  in  the  engrossment  of  the  bill. 

Pog*  13423 

Ohio  State  University  Commencement:  House 
passed  HJ.  Res.  280,  to  observe  the  300th  Com- 
mencement exercise  at  the  Ohio  State  University  on 
June  12,  1987. 

Pa9*  13423 

Day  of  Mourning  for  U.S.S.  "Stark"  Victims: 
House  passed  HJ.  Res.  290,  designating  May  25, 
1987,  as  'National  Day  of  Mourning  for  the  Victims 
of  the  U.S.S.  Stark. " 

Pag«  13423 
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Recess:  It  was  made  in  order  for  the  Speaker  to  de- 
clare a  recess  at  any  time  today  subject  to  the  call  of 
the  Chair. 

Po9«  13424 

Resignations-Appointments:  Notwithstanding  any 
adjournment  of  the  House  until  Wednesday,  May 
27,  1987,  the  Speaker  was  authorized  to  accept  resig- 
nations, and  to  appoint  commissions,  boards,  and 
committees  authorized  by  law  or  by  the  House. 

Pog*  13424 

Calendar  Wednesday:  Agreed  to  dispense  with 
Calendar  Wednesday  business  of  May  27. 

Pog*  13424 

Recess:  House  recessed  at  2:30  p.m.  and  recon- 
vened at  5:28  p.m. 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  page  13323.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  10  a.m.  and,  pursuant  to  the 
provisions  of  H.  Con.  Res.  127,  adjourned  at  5:30 
p.m.  until  noon  on  Wednesday,  May  27. 

Committee  Meetings 

AGRICULTURE  CREDIT  LEGISLATION 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit,  and  Rural  Development  continued 
hearings  to  review  agricultural  credit  legislative  pro- 
posals. Testimony  was  heard  from  Representatives 
Stangeland  and  Alexander;  and  public  witnesses. 

RENEWABLE  RESOURCES  EXTENSION 
ACT  REAUTHORIZATION 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms,  and  Energy  held  a  hearing  to  review 
reauthorization  of  the  Renewable  Resources  Exten- 
sion Act.  Testimony  was  heard  from  Representative 
Jeffords;  and  public  wimesses. 

DEFENSE  CONTRACTORS 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness held  a  hearing  on  problems  and  reliability  of 
automated  material  requirements  planning  systems 
used  by  defense  contractors  for  inventory  control, 
contraa  costing,  and  government  billing  purposes. 
Testimony  was  heard  from  a  public  witness. 

OVERSIGHT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Finance,  Trade  and 
Monetary  Policy  held  an  oversight  hearing  on  the 
Export-Import  Bank.  Testimony  was  heard  from 
John  A.  Bohn,  Jr.,  President  and  Chairman,  Export- 
Import  Bank;  James  L.  Blum,  Assistant  Director, 
Budget  Analysis  Division,  CBO;  Frederick  D.  Wolf, 


Director,  Accounting  and  Financial  Management  Di- 
vision, GAO;  and  public  witnesses. 

ADMISSION  OF  THE  STATE  OF  NEW 
COLUMBIA  INTO  THE  UNION 

Committee    on    the    District    of  Columbia:    Continued 
markup  of  H.R.  51,  to  provide  for  the  admission  of 
the  State  of  New  Columbia  into  the  Union. 
Will  continue  May  28. 

AMERICAN  CONSERVATION  CORPS  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Employment  Opportunities  held  a  hearing  on  H.R. 
18,  American  Conservation  Corps  Aa  of  1987.  Testi- 
mony was  heard  from  Senator  Simon;  Representa- 
tive Sikorski;  and  public  witnesses. 

MINIMUM  WAGE 

Committee  on  Education  and  Labor:  Subcommittee  on 
Labor  Standards  continued  hearings  on  H.R.  1834, 
to  amend  the  Fair  Labor  Standards  Act  of  1938  to  re- 
store the  minimum  wage  to  a  fair  and  equitable 
rate,  and  other  proposals  to  raise  the  minimum 
wage.  Testimony  was  heard  from  public  witnesses. 

CLEAN  COAL  TECHNOLOGY  PROGRAM 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  a  hearing  on  the  Depart- 
ment of  Energy's  Clean  Coal  Technology  Program. 
Testimony  was  heard  from  J.  Allen  Wampler,  Assist- 
ant Secretary,  Fossil  Energy,  Department  of  Energy; 
and  public  witnesses. 

MEDICARE  CATASTROPHIC  COVERAGE 
FOR  OUTPATIENT  PRESCRIPTION  DRUGS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
H.R.  2485,  to  amend  title  XVIII  of  the  Social  Secu- 
rity Act  to  provide  for  coverage  of  catastrophic  ex- 
penses for  prescription  drugs  and  insulin  under  the 
Medicare  Program.  Testimony  was  heard  from 
public  witnesses. 

AIRBORNE  EARLY  WARNING  SYSTEM  TO 
PAKISTAN 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  Provision  of  an 
Airborne  Early  Warning  System  to  Pakistan.  Testi- 
mony was  heard  from  Robert  Peck,  Deputy  Assist- 
ant Secretary,  Near  East  and  South  Asian  Affairs, 
Department  of  State;  and  Edward  Gnehm,  Deputy 
Assistant  Secretary,  Near  East  and  South  Asian  Af- 
fairs, Department  of  Defense. 

HUMAN  RIGHTS  IN  AFGHANISTAN 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  held 
a  hearing  on  Human  Rights  in  Afghanistan.  Testi- 
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mony  was  heard  from  Representative  Wilson;  from 
the  following  officials  of  the  Department  of  State: 
James  Montgomery,  Deputy  Assistant  Secretary, 
Bureau  of  Human  Rights  and  Humanitarian  Affairs; 
and  Charles  Dunbar,  Special  Assistant  for  Afghani- 
stan; and  public  witnesses. 

PROMOTION  OPPORTUNITIES  FOR  BLIND 
AND  HANDICAPPED  WORKERS 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  held  a  hearing  on  Pro- 
motion Opportunities  for  Blind  and  Handicapped 
Workers  in  Sheltered  Workshops  under  the  Javits- 
Wagner-O Day  Act.  Testimony  was  heard  from 
Representative  Towns;  and  public  witnesses. 

FEDERAL  ANTI-DRUG  ABUSE  POLICIES 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information,  Justice,  and  Agriculture 
continued  hearings  on  Federal  Anti-Drug  Abuse 
Policies.  Testimony  was  heard  from  Stephen  S. 
Trott,  Associate  Attorney  General,  Department  of 
Justice  and  Chairman,  Coordinating  Group  on  En- 
forcement, National  Drug  Enforcement  Policy 
Board;  Ann  Wrobleski,  Assistant  Secretary,  Interna- 
tional Narcotics  Matters,  Depanment  of  State; 
Joseph  Wright,  Deputy  Director,  Office  of  Manage- 
ment and  Budget;  Michael  E.  Baroody,  Assistant 
Secretary  for  Policy,  Department  of  Latxir;  Ralph 
W.  Tarr,  Solicitor,  Department  of  the  Interior;  and 
Lawrence  Davenport,  Assistant  Secretary,  Manage- 
ment and  Operations,  Department  of  Energy. 

CAMPAIGN  FINANCE  REFORM 

Committee  on  House  Administration:  Subcommittee  on 
Elections  held  a  hearing  on  campaign  finance 
reform.  Testimony  was  heard  from  Representatives 
Udall,  Glickman,  Beilenson,  Stark,  Watkins,  Synar, 
Frank,  Carper,  Schulze  and  Gregg. 
Hearings  continue  June  2. 

TONGASS  TIMBER  REFORM  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Energy  and  the  Environment  continued  hear- 
ings on  H.R.  1516,  Tongass  Timber  Reform  Act. 
Testimony  was  heard  from  Senator  Stevens;  F.  Dale 
Robertson,  Chief,  Forest  Service,  USDA;  and  public 
witnesses. 

HISTORIC  PRESERVATION  FUND 
AUTHORIZATION  EXTENSION 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  1744,  to  amend  the  National  Historic 
Preservation  Aa  to  extend  the  authorization  for  the 
historic  preservation  fund.  Testimony  was  heard 
from  Jerry  Rogers,  Associate  Direaor,  Cultural  Re- 
sources, National  Park  Service,  Department  of  the 
Interior;  John  Fowler,  Acting  Executive  Direaor, 


Advisory  Council  on  Historic  Preservation;  and 
public  witnesses. 

NATIONAL  OCEANS  POLICY  COMMISSION 

Committee  on  Merchant  Marine  and  Fisheries:  Held  a 
hearing  on  H.R.  1171,  to  establish  the  National 
Oceans  Policy  Commission.  Testimony  was  heard 
from  Senator  Breaux;  Ed  Wolfe,  Deputy  Assistant 
Secretary,  Oceans  and  Fisheries  Affairs,  Department 
of  State;  John  J.  Carey,  Deputy  Assistant  Administra- 
tor, National  Oceans  Service,  NOAA,  Department 
of  Commerce;  and  public  witnesses. 

OCS  OIL  AND  GAS  LEASING  PROGRAM 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Panama  Canal/Outer  Continental  Shelf 
held  a  hearing  on  the  proposed  final  Five- Year  OCS 
Oil  and  Gas  Leasing  Program.  Testimony  was  heard 
from  Senator  Graham  of  Florida;  Representatives 
Ireland,  Panetta,  Levine  of  California,  Dannemeyer, 
Lungren  and  Barton  of  Texas;  Donald  P.  Hodel, 
Secretary  of  the  Interior;  and  public  witnesses. 

FEDERAL  EMPLOYEES'  POLITICAL 
ACTIVITIES  ACT;  POSTAL  SERVICE 
EMPLOYEES'  POLITICAL  ACTIVITIES  ACT 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Civil  Service  held  a  hearing  on  the  following 
bills:  H.R.  20,  Federal  Employees'  Political  Activi- 
ties Act  of  1987;  and  H.R.  21,  Postal  Service  Em- 
ployees' Political  Activities  Act  of  1987.  Testimony 
was  heard  from  Representative  Clay;  and  public  wit- 
nesses. 

Hearings  continue  June  3. 

ESSENTIAL  AIR  SERVICE  PROGRAM 
REAUTHORIZATION 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  held  a  hearing  on  reauthor- 
ization of  the  Essential  Air  Service  Program.  Testi- 
mony was  heard  from  Senators  Pressler  and  Exon; 
Representatives  Hammerschmidt,  Oberstar,  Smith  of 
Nebraska,  Tauke,  Akaka  and  Johnson  of  South 
Dakota;  Matthew  V.  Scocozza,  Assistant  Secretary, 
Policy  and  International  Affairs,  Department  of 
Transportation;  and  public  witnesses. 

CAPITAL  OWNERSHIP  DEVELOPMENT 
PROGRAMS 

Committee  on  Small  Business:  Subcommittee  on  Pro- 
curement, Innovation,  and  Minority  Enterprise  De- 
velopment continued  hearings  on  H.R.  1807,  to 
amend  the  Small  Business  Act  to  reform  the  Capital 
Ownership  Development  Program.  Testimony  was 
heard  from  Norma  Leftwich,  Director,  Small  and 
Disadvantaged  Business  Utilization,  Department  of 
Defense;  Adm.  Stuart  Evans,  Assistant  Administrator 
for  Procurement,  NASA;  John  F.  Wynn,  Jr.,  Direc- 
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tor,  Small  and  Disadvantaged  Business  Utilization, 
GSA;  and  public  witnesses. 

VETERANS'  LEGISLATION 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Compensation,  Pension  and  Insurance  concluded 
hearings  on  the  following  bills:  H.R.  1811,  Atomic 
Veterans'  Compensation  Act  of  1987;  S.  453,  to 
amend  tide  38,  United  States  Code,  and  the  Veter- 
ans' Dioxin  and  Radiation  Exposure  Compensation 
Standards  Aa  to  improve  the  standards  for  deter- 
mining whether  a  radiation-related  disease  is  service- 
connected;  and  S.  1002,  to  amend  title  38,  United 
States  Code,  to  provide  disability  and  death  benefits 
to  veterans  (and  survivors  of  such  veterans)  exposed 
to  ionizing  radiation  during  the  detonation  of  a  nu- 
clear device  in  connection  with  the  U.S.  nuclear 
weapons  testing  program  or  the  American  occupa- 
tion of  Hiroshima  or  Nagasaki,  Japan.  Testimony 
was  heard  from  representatives  of  veterans'  organi- 
zations. 

ALTERNATIVE  REPRODUCTIVE 
TECHNOLOGIES 

Select  Committee  on  Children,  Youth,  and  Families:  Held 
a  hearing  on  "Alternative  Reproduaive  Technol- 
ogies: Implications  for  Children  and  Families."  Tes- 
timony was  heard  from  public  witnesses. 


Joint  Meeting 

IRAN/CONTRA  AFFAIR 

Joint  Hearings:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
position continued  joint  hearings  with  the  House 
Select  Committee  to  Investigate  Covert  Arms  Trans- 
aaions  with  Iran  on  matters  relating  to  the  Iran/ 
Contra  affair,  receiving  testimony  from  Maj.  Gen. 
John  K.  Singlaub,  USA  (Ret.);  Ellen  C.  Garwood, 
Austin,  Texas;  Joseph  Coors,  Golden,  Colorado;  and 
William  B.  O'Boyle,  New  York,  New  York. 
Hearings  continue  on  Wednesday,  May  27. 


Wednesday,  May  27,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  13688-13764 

Measures  Introduced:  Seven  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  1274-1280  and 
S.  Res.  221-222. 

Pc«*  13740 


Measures  Reported:  Reports  were  made  as  follows: 
Reported  on  Friday,  May  22,  during  the  adjourn- 
ment: 

S.  1274,  to  amend  the  Foreign  Assistance  Aa  of 
1961  and  the  Arms  Export  Control  Aa,  to  authorize 
international  development  and  security  assistance 
programs  and  Peace  Corps  programs  for  fiscal  year 
1988,  to  authorize  payments  to  certain  multilateral 
development  banks,  and  for  other  purposes  (with 
additional  views).  (S.  Rept.  No.  60) 

Pog*  1S740 

Measures  Passed: 

Authorizing  Testimony:  Senate  agreed  to  S.  Res. 
221,  to  authorize  testimony  of  Senate  employees  in 
the  case  of  United  States  v.  Keykavous  Hemmati,  Crim. 
No.  3937-87,  pending  in  the  Superior  Court  of  the 
District  of  Columbia. 

Pa9«  13733 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  222,  to  direa  the  Senate  Legal  Counsel  to 
appear  as  amicus  curiae  in  In  re  Sealed  Case,  No. 
87-5168,  f)ending  in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit. 

Pag*  13734 

Supplemental  Appropriations,  1987:  Senate  con- 
tinued consideration  of  H.R.  1827,  to  make  supple- 
mental appropriations  for  the  fiscal  year  ending  Sep- 
tember 30,  1987,  taking  action  on  additional  amend- 
ments proposed  thereto,  as  follows: 

Pog*  13697 

Adopted: 

(1)  By  88  yeas  to  7  nays  (Vote  No.  127),  Heinz 
modified  Amendment  No.  207,  to  reduce  funds  to 
carry  out  the  provisions  of  section  23  of  the  Arms 
Export  Control  Act,  and  to  provide  an  additional 
$10,000,000  for  title  V  of  the  Older  Americans  Aa 
of  1965,  relating  to  community  service  employment 
for  older  Americans.  (By  74  yeas  to  21  nays  (Vote 
No.  126),  Senate  earlier  waived  the  Congressional 
Budget  Act  relative  to  consideration  of  the  amend- 
ment.) 

Pog*  13697 

(2)  By  unanimous  vote  of  95  yeas  (Vote  No.  125), 
Melcher  Amendment  No.  219,  to  require  the  Secre- 
tary of  Labor  to  develop  a  consumer  price  index 
which  reflects  the  impact  of  inflation  on  elderly 
Americans  from  amounts  appropriated  to  the  De- 
partment of  Labor  for  fiscal  year  1987. 

Peg*  13701 

(3)  Bingaman  Amendment  No.  221,  to  prevent 
the  Bureau  of  Indian  Affairs  from  transferring  cer- 
tain Bureau  schools  to  tribal.  State,  or  local  control. 

Pog*  13700 

(4)  By  94  yeas  to  1  nay  (Vote  No.  129),  Melcher- 
Wirth  modified  Amendment  No.  222,  to  provide 
that  no  funds  shall  be  available  prior  to  March  31, 
1988,  to  issue  a  patent  for  an  oil  shale  mining  claim 
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Icxated  prior  to  enactment  of  the  Mineral  Lands 
Leasing  Aa  of  1920  (30  U.S.C.  181,  et  seq.,  41  Stat. 
437). 

Pa9«  13713 

(5)  Moynihan  Amendment  No.  223,  to  extend  the 
availability  of  previously  appropriated  but  undistrib- 
uted economic  development  funds  for  one  fiscal 
year,  or  two  fiscal  years  after  such  funds  have  been 
obligated,  whichever  date  is  later. 

Pog*  13717 

(6)  DeConcini  Amendment  No.  224,  to  provide 
an  additional  $4,120,000  for  operating  expenses  of 
the  U.S.  Coast  Guard,  to  be  transferred  from 
United  States  Customs  Service,  Operations  and 
Maintenance,  Air  Interdiction  Program. 

Pofl*  I371S 

(7)  Hollings-Rudman  Amendment  No.  225,  to 
provide  that  funds  appropriated  or  otherwise  made 
available  to  the  Department  of  Commerce  and 
NOAA  shall  be  available  for  the  procurement  of 
launch  services  for  geostationary  weather  satellites  I, 
J,  and  K,  to  be  conducted  only  by  the  National  Aer- 
onautics and  Space  Administration. 

Pa9«  13732 

(8)  Chiles  Amendment  No.  227,  to  provide  that 
no  funds  made  available  for  fiscal  year  1987  for 
Health  Care  Financing  Administration  Program 
Management  activities  shall  be  used  to  promulgate 
or  enforce  any  rule,  regulation,  instruction,  or  other 
policy  having  the  effect  of  establishing  a  mandatory 
holding  of  Medicare  claims  processing  or  payments. 

P«9«  13725 

(9)  Sanford  Amendment  No.  228,  to  provide  that 
funds  made  available  to  carry  out  the  Emergency 
Disaster  Assistance  Program  may  also  be  used  to 
make  additional  payments  required  by  the  Farm 
Disaster  Assistance  Act  of  1987. 

Pog*  1372t 

Rejeaed: 

(1)  Dixon  Amendment  No.  220,  to  provide  an  ad- 
ditional $100,000,000  and  a  method  of  distributing 
the  funds  for  the  Summer  Youth  Employment  and 
Training  Program  under  title  II-B  of  the  Job  Train- 
ing Partnership  Aa.  (A  point  of  order  was  sustained 
against  the  amendment,  and  the  amendment  thus 
fell.  By  33  yeas  to  62  nays  (Vote  No.  128),  Senate 
earlier  failed  to  waive  the  Budget  Act  to  provide  for 
consideration  of  the  amendment.) 

Pa««  13704 

(2)  By  unanimous  consent,  the  Committee  amend- 
ment on  page  23,  lines  14  through  20,  relating  to 
restoration  of  the  Battleship  Texas,  was  deemed  as  a 
Committee  amendment  and  was  deemed  as  tabled. 

Pat*  13729 

Pending: 

(1)  Metzenbaum-Hatch  Amendment  No.  218,  to 
provide  $500,000  for  grants  and  contracts  under  sec- 
tion 3  of  the  Orphan  Drug  Act,  and  to  reduce  funds 


for  travel  exf)enses  of  the  Department  of  Health 
and  Human  Services. 

Pog*  13*99 

(2)  Hollings- Bumpers  Amendment  No.  226,  to 
provide  for  continuation  of  disaster  loan  making  ac- 
tivities. 

Pog*  13723 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Thursday,  May 
28. 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Received  Tuesday,  May  26,  during  the  adjourn- 
ment: 

Willard  A.  DePree,  of  Maryland,  to  be  Ambassa- 
dor to  the  People's  Republic  of  Bangladesh. 

Leonard  G.  Shurtleff,  of  New  Hampshire,  to  be 
Ambassador  to  the  People's  Republic  of  the  Congo. 

Pog*  13764 


Messages  From  the  House: 

Pog*  13734 

Petitions  and  Memorials: 

Pog*  1373A 

Communications: 

Pog*  13734 

Statements  on  Introduced  Bills: 

Pog*  13740 

Amendments  Submitted: 

Pog*  13751 

Notices  of  Hearings: 

Pog*  13753 

Additional  Statements: 

Pog*  13753 

Record  Votes:  Five  record  votes  were  taken  today. 
(Total— 129) 

Pog*«  13729,  13730,  13731 

Adjournment:  Senate  convened  at  11  a.m.,  and  ad- 
journed at  7:10  p.m..  until  9:15  a.m.,  on  Thursday, 
May  28,  1987.  (For  Senate  program,  see  the  remarks 
of  Senator  Byrd  in  today's  Record  on  page  13763.) 

Committee  Meetings 

DRUG  TRAFFICKING/THE  BAHAMAS 

Committee  on  Foreign  Relations:  Subcommittee  on  Ter- 
rorism, Narcotics  and  International  Operations  held 
hearings  to  review  United  States  foreign  policy  as  it 
relates  to  law  enforcement  and  drug  trafficking 
through  the  Bahamas,  receiving  testimony  from  Luis 
G.  Garcia,  and  Gorman  Bannister,  both  of  Miami, 
Florida. 
Hearings  were  recessed  subject  to  call. 
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House  of  Representatives 

Chamber  Action 

Bills  Introduced:  19  public  bills,  H.R.  2512-2530; 
and  6  resolutions,  H.J.  Res.  292-294,  and  H.  Res. 
175-177  were  introduced. 

Pog*  13S26 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  2470,  Medicare  Catastrophic  Proteaion  Aa 
of  1987  (H.  Rept.  100-105,  filed  on  May  22); 

H.R.  900,  to  protect  and  enhance  the  natural, 
scenic,  cultural,  and  recreational  values  of  certain 
segments  of  the  New,  Gauley,  Meadow,  and  Blue- 
stone  Rivers  in  West  Virginia  for  the  benefit  of 
present  and  future  generations,  amended  (H.  Rept. 
100-106); 

H.R.  1939,  to  provide  for  continuing  interpreta- 
tion of  the  Constitution  in  appropriate  units  of  the 
National  Park  System  by  the  Secretary  of  the  Interi- 
or (H.  Rept.  100-107); 

H.R.  1934,  to  clarify  the  congressional  intent  con- 
cerning, and  to  codify,  certain  requirements  of  the 
Communications  Act  of  1934  that  ensure  that  broad- 
casters afford  reasonable  opportunity  for  the  discus- 
sion of  conflicting  views  on  issues  of  public  impor- 
tance (H.  Rept.  100-108);  and 

H.  Res.  175,  providing  for  the  further  consider- 
ation of  H.R.  1451,  to  amend  the  Older  Americans 
Aa  of  1965  to  authorize  appropriations  for  the  fiscal 
years  1988,  1989,  1990,  and  1991  (H.  Rept.  100-109). 

Pog*  13325 

Subcommittee  To  Sit:  Subcommittee  on  Select 
Education  of  the  Committee  on  Education  and 
Labor  received  permission  to  sit  during  proceedings 
of  the  House  under  the  5-minute  rule  on  Thursday, 
May  28. 

Pog*  13769 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  bills: 

Florida  lands:  H.R.  1205,  amended,  to  direct  the 
Secretary  of  Agriculture  to  release  a  reversionary  in- 
terest of  the  United  States  in  certain  land  located  in 
Putnam  County,  Florida,  and  to  direct  the  Secretary 
of  the  Interior  to  convey  certain  mineral  interests  of 
the  United  States  in  such  land  to  the  State  of  Florida 
(passed  by  a  yea-and-nay  vote  of  374  yeas,  Roll  No. 
144); 

Pog*  13769 

Tennessee  lands:  H.R.  1004,  amended,  to  direct  the 
Secretary  of  Agriculture  to  convey  certain  National 
Forest  Systems  lands  to  Unicoi  County,  Tennessee; 

Pog*  13771 

VA  State  home  program:  H.  R.  1659,  amended,  to 
amend  tide  38,  United  States  Code,  to  increase  the 
per  diem  rates  for  payments  by  the  Veterans'  Ad- 
ministration to  States  for  domiciliary  care  and  nurs- 


ing home  care  provided  to  veterans  in  State  homes. 
Agreed  to  amend  the  tide; 

Pog*  13773 

SBA  authorization:  H.R.  2166,  to  amend  the  Small 
Business  Act  and  the  Small  Business  Investment  Aa 
of  1958  (passed  by  a  recorded  vote  of  337  ayes  to  41 
noes.  Roll  No.  145); 

Pog*  13776 

Court  of  multiple  appeals:  H.R.  1162,  to  amend  tide 
28,  United  States  Code,  to  provide  for  the  seleaion 
of  the  court  of  appeals  to  decide  multiple  appeals 
filed  with  respea  to  the  same  agency  order  (passed 
by  a  recorded  vote  of  379  ayes,  Roll  No.  146); 

Pog*  13779 

Park  System  Constitutional  interpretation:  H.R.  1939, 
to  provide  for  continuing  interpretation  of  the  Con- 
stitution in  appropriate  units  of  the  National  Park 
System  by  the  Secretary  of  the  Interior  (passed  by  a 
recorded  vote  of  370  ayes  to  10  noes,  Roll  No.  147); 

Pog*  137S2 

West  Virginia  river  conservation:  H.R.  900,  amend- 
ed, to  protect  and  enhance  the  natural,  scenic,  cul- 
tural, and  recreational  values  of  certain  segments  of 
the  New,  Gauley,  Meadow,  and  Bluestone  Rivers  in 
West  Virginia  for  the  benefit  of  present  and  future 
generations  (passed  by  a  yea-and-nay  vote  of  344 
yeas  to  39  nays,  Roll  No.  148);  and 

Pog*  137S3 

U.S.  magistrates  retirement:  H.R.  1947,  amended,  to 
amend  title  5,  United  States  Code,  to  provide  en- 
hanced retirement  credit  for  United  States  magis- 
trates. 

Peg*  13790 

Marshall  Plan  Anniversary:  House  passed  and 
cleared  for  the  President  S.J.  Res.  70,  commemorat- 
ing the  fortieth  anniversary  of  the  Marshall  plan. 

Pog*  13796 

Wilbur  J.  Cohen:  By  a  yea-and-nay  vote  of  383 
yeas.  Roll  No.  149,  the  House  passd  H.J.  Res.  283, 
recognizing  the  service  and  contributions  of  the 
Honorable  Wilbur  J.  Cohen. 

Pog*  13797 

Older  Americans  Act  Authorizations:  House 
completed  all  general  debate  on  H.R.  1451,  to 
amend  the  Older  Americans  Act  of  1965  to  author- 
ize appropriations  for  the  fiscal  years  1988,  1989,  and 
1991;  but  came  to  no  resolution  thereon.  Proceed- 
ings under  the  5-minute  rule  will  begin  on  Thurs- 
day, May  28. 

Pog*  13M1 

H.  Res.  171,  the  rule  under  which  the  bill  is 
being  considered,  was  agreed  to  earlier  by  a  voice 
vote. 

Pog*  13799 

Referrals:  Three  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Poa*U 
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Quorum  Calls — Votes:  Three  yea-and-nay  votes 
and  three  recorded  votes  developed  during  the  pro- 
ceedings of  the  House  today  and  appear  on  pages 
13792,  13793.  13794,  13795,  13798.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  5:34 
p.m. 

Committee  Meetings 

CATASTROPHIC  MEDICAL  EXPENSES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  pro- 
tection against  catastrophic  medical  expenses  for  the 
aged  and  disabled  under  Medicare  and  Medicaid. 
Testimony  was  heard  from  Representatives  Stark, 
Gradison  and  Roybal;  Dr.  Otis  Bowen,  Secretary  of 
Health  and  Human  Services;  and  public  witnesses. 
Hearings  continue  tomorrow. 

FTC  AUTHORIZATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism,  and  Hazardous  Materials 
held  a  hearing  on  FTC  authorization.  Testimony  was 
heard  from  Representative  Wyden;  and  public  wit- 
nesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
em  Hemisphere  Affairs  approved  for  full  Commit- 
tee action  amended  the  following  measures:  H. 
Con.  Res.  113,  concerning  military  unrest  in  Argen- 
tina; and  H.  Con.  Res.  74,  expressing  the  apprecia- 
tion of  the  Congress  to  President  Virgillo  Barco  and 
the  people  of  Colombia  for  their  efforts  to  combat 
drug  trafficking  and  drug  abuse. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  these  measures.  Testimony  was  heard 
from  Representatives  Levine  of  California;  and 
Doman  of  California. 

FDA's  REGULATION  OF  SUPROL 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
held  a  hearing  on  FDA's  regulation  of  Suprol.  Testi- 
mony was  heard  from  the  following  officials  of  the 
FDA,  Depanment  of  Health  and  Human  Services: 
Robert  J.  Temple,  Director,  Office  of  Drug  Re- 
search and  Review,  Center  for  Drugs  and  Biologies; 
Dr.  John  G.  Haner,  Group  Leader  for  Anti-Inflam- 
matory Drug  Products  and  Dr.  Eileen  F.  Barker, 
Medical  Officer,  both  with  the  Division  of  Oncolo- 
gy and  Radiopharmaceutical  Drug  Produas,  Center 
for  Drugs  and  Biologies;  Daniel  L.  Michels,  Direc- 
tor, and  Betty  L.  Jones,  Chief,  Regulatory  Manage- 
ment Branch,  Division  of  Scientific  Investigations, 
both  with  the  Office  of  Compliance;  and  Jeffrey  B. 
Springer,  Deputy  Chief  Counsel,  Food  and  Drug 


Division,  Office  of  the  General  Counsel;  M.  Adrian 
Gross,  Senior  Science  Adviser,  Office  of  Pesticides 
and  Toxic  Substances,  EPA;  and  public  witnesses. 

FIREARMS  WHICH  ESCAPE  DETECTION 
AT  AIRPORT  SECURITY  CHECKPOINT 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
continued  hearings  on  the  following  bills:  H.R.  84, 
to  amend  chapter  44  of  title  18,  United  States  Code, 
to  prohibit  sale,  delivery,  and  importation  of  certain 
nonmetal  firearms,  and  to  require  the  Administrator 
of  the  Federal  Aviation  Administration  to  conduct 
research  to  improve  effectiveness  of  airport  security 
devices  with  respect  to  detection  of  nonmetal  fire- 
arms; H.R.  155,  to  prohibit  the  manufacture  and  im- 
portation of  not  readily  detectable  firearms,  to  pro- 
hibit the  transfer  and  possession  of  silencers,  and  to 
provide  for  a  waiting  period  before  purchase  of  a 
handgun;  H.R.  1002,  Terrorist  Firearms  Prevention 
Act  of  1987;  and  H.R.  1785,  to  amend  chapter  44, 
title  18,  United  States  Code,  to  prohibit  certain  fire- 
arms that  are  not  detectable  by  airport  security 
metal  detectors  and  airport  security  x-ray  systems. 
Testimony  was  heard  from  public  witnesses. 

OLDER  AMERICAN  AMENDMENTS 

Committee  on  Rules:  Granted  a  rule  to  provide  that 
during  further  consideration  of  H.R.  1451,  Older 
American  Amendments  of  1987,  all  points  of  order 
against  the  Committee  substitute  are  waived  for  fail- 
ure to  comply  with  section  303(a)(4)  of  the  Budget 
Act. 


Joint  Meeting 

IRAN/CONTRA  AFFAIR 

Joint  Hearings:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Oi>- 
position  resumed  joint  hearings  with  the  House 
Select  Committee  to  Investigate  Covert  Arms  Trans- 
actions with  Iran  on  matters  relating  to  the  Iran/ 
Contra  Affair,  receiving  testimony  from  Col.  Robert 
Dutton,  U.S.  Air  Force  (Ret.);  and  Felix  Rodriguez, 
Miami,  Florida. 

Hearings  continue  tomorrow. 


Thursday,  May  28,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  1)863-13978 


May  28,  1987 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D37d 


Measures  Introduced:  Sixteen  bills  and  five  resolu- 
tions were  introduced,  as  follows:  S.  1281-12%,  S.J. 
Res.  138-141,  and  S.  Res.  223 

Peg*  13932 

Measures  Reported:  Rei>orts  were  made  as  follows: 
S.  Res.  223,  relating  to  the  purchase  of  calendars. 

Poga  13932 

Supplemental  Appropriations,  1987:  Senate  con- 
tinued consideration  of  H.R.  1827,  to  make  supple- 
mental appropriations  for  the  fiscal  year  ending  Sep- 
tember 30,  1987,  taking  action  on  additional  amend- 
ments proposed  thereto,  as  follows: 

Page  13867 

Adopted: 

(1)  Metzenbaum-Hatch  modified  Amendment 
No.  218.  to  provide  an  additional  $500,000  for  grants 
and  contracts  under  section  5  of  the  Orphan  Drug 
Act,  and  to  reduce  funds  for  travel  expenses  of  the 
@epabph'jp  ob  Hd'hth  and  Human  Resources. 

Pag*  13899 

(2)  Hollings-BumF>ers  modified  Amendment  No. 
226,  to  provide  for  continuation  of  disaster  loan 
making  activities. 

Pag*  13889 

(3)  Proxmire  Amendment  No.  232,  to  provide 
$100,000,000  for  the  Veterans  Administration's  Loan 
Guaranty  Revolving  Fund. 

Pag*  13887 

(4)  Byrd  Amendment  No.  233,  to  delete  language 
relating  to  the  organization  of  the  Washington  office 
of  the  National  Park  Service. 

Pag*  13887 

(5)  By  90  yeas  to  3  nays  (Vote  No.  133),  Dixon 
Amendment  No.  234,  to  express  the  sense  of  the 
Senate  that  no  funds  provided  under  the  Act  may  be 
used  for  the  payment  of  severance  pay  to  any  em- 
ployee of  the  International  Bank  for  Reconstruction 
and  Development  (World  Bank). 

Pog*  13890 

(6)  Cranston  (for  Kennedy)  Amendment  No.  235, 
to  provide  an  additional  $27,000,000  for  grants  to 
States  for  AIDS  prevention,  and  to  reduce  outlays 
commensurately  for  certain  Government  travel  ex- 
penses. 

Pog*  13891 

(7)  Harkin  Amendment  No.  237,  to  modify  the 
approval  procedures  required  for  the  funding  of  the 
Public  Law  School  in  the  District  of  Columbia. 

Pog*  13893 

(8)  Domenici  Amendment  No.  238,  to  add 
$80,000,000  for  homeless  housing  programs. 

Pog*  13904 

(9)  Johnston  Amendment  No.  239,  to  provide  that 
the  Comptroller  General  of  the  Department  of  De- 
fense be  p)aid  at  level  3  grade. 

Pog*  13904 


(10)  Domenici  Amendment  No.  240,  to  change 
criteria  for  the  Rural  Elearification  Administration 
refinancing  to  6  customers  or  less  per  line  mile. 

Pog*  13905 

(11)  Johnston  (for  Inouye  and  Matsunaga) 
Amendment  No.  241,  to  provide  $1,200,000  for  com- 
pletion of  the  MOD-5  Wind  Turbine  Projea,  De- 
partment of  Energy. 

Pog*  13905 

(12)  Hatfield  (for  Helms)  Amendment  No.  242, 
to  provide  that  no  funds  provided  by  the  Aa  for 
Southern  Africa  shall  be  obligated  or  expended  until 
the  President  has  reported  to  the  House  Foreign  Af- 
fairs Committee,  the  Senate  Foreign  Relations  Com- 
mittee, and  the  Committees  on  Appropriations  an 
itemized  accounting  of  all  expenditures  of  funds  au- 
thorized by  the  Foreign  Assistance  Act  of  1986  (P.L. 
99-83)  for  Southern  Africa  and  by  P.L.  99-440  and, 
pursuant  to  such  authorizations,  subsequendy  appro- 
priated. 

Pag*  13905 

(13)  Hatfield  (for  Weicker)  Amendment  No. 
243),  to  provide  $15,860,000  for  Special  Demonstra- 
tion Programs,  Rehabilitation  Services  and  Handi- 
capped Research. 

Pag*  13906 

(14)  Hatfield  An^ndment  No.  245,  to  prohibit 
the  use  of  appropriated  funds  for  the  patenting  of 
genetically  altered  or  modified  animals. 

Pog*  13914 

(15)  Johnston  modified  Amendment  No.  246,  to 
express  the  sense  of  the  Senate  that  the  Commodity 
Credit  Corporation,  in  implementing  regulations  to 
establish  the  percentage  share  or  metric  tonnage  of 
commodities  under  the  Merchant  Marine  Aa,  1936, 
should  respect  the  intent  as  well  as  the  letter  of  the 
agreement  entered  into  by  and  between  the  repre- 
sentat'ves  of  Great  Lakes  Ports  and  Gulf  Ports,  and 
the  Great  Lakes  Ports  be  accorded  the  full  propor- 
tion of  tonnage  contemplated  thereby. 

Pag*  13915 

Rejected: 

(1)  Grassley  Amendment  No.  230,  to  revise  the 
basis  for  computation  of  emergency  compensation 
for  the  1986  crop  of  feed  grains.  (By  33  yeas  to  60 
nays  (Vote  No.  131),  two-thirds  of  those  Senators 
duly  chosen  and  voting  not  having  voted  in  the  af- 
firmative. Senate  failed  to  waive  the  Congressional 
Budget  Act  of  1974  to  provide  for  consideration  of 
the  amendment.) 

Pag*  13872 

(2)  Cranston  Amendment  No.  231,  to  add  an  ad- 
ditional funds  for  homeless  housing  programs.  (By 
47  yeas  to  46  nays  (Vote  No.  132),  two-thirds  of 
those  Senators  duly  chosen  and  voting  not  having 
voted  in  the  affirmative,  Senate  failed  to  waive  the 
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Congressional  Budget  Act  of  1974  to  provide  for 
consideration  of  the  amendment. ) 

Poga  I3SM 

(3)  Symms  Amendment  No.  236,  to  strike  provi- 
sions of  the  bill  other  than  supplemental  funds  for 
the  Commodity  Credit  Corporation.  (By  61  yeas  to 
30  nays  (Vote  No.  134),  Senate  tabled  the  amend- 
ment.) 

Pa9«  13t93 

(4)  Helms  Amendment  No.  229,  to  provide 
$5,000,000  for  continuing  the  previously  authorized 
retrofitting  of  stockpiled  Minuteman  III  Inter-Conti- 
nental Ballistic  Missiles  (ICBMs)  into  existing  Min- 
uteman II  ICBM  silos.  (By  57  yeas  to  32  nays  (Vote 
No.  135),  Senate  tabled  the  amendment.) 

Po««  13911 

Withdrawn: 

D'Amato  Amendment  No.  244,  to  limit  the  waiv- 
ers on  regulations  of  re-registration  of  foreign  ships 
operating  in  the  Persian  Gulf  area  to  United  States 
registry. 

Pa9«  13906 

During  consideration  of  this  measure  today,  the 
following  action  also  occurred: 

(1)  By  47  yeas  to  43  nays  (Vote  No.  130),  Senate 
tabled  a  motion  to  reconsider  the  vote  (No.  124)  by 
which  the  Committee  amendment  relating  to  the 
Immigration  and  Nationality  Act  was  earlier  agreed 
to. 

Pog*  13M7 

(2)  By  52  yeas  to  39  nays  (Vote  No.  136),  Senate 
tabled  a  motion  to  recommit  the  bill  to  the  Commit- 
tee on  Appropriations,  with  instructions. 

Pa««  13917 

Pending: 

(1)  Dole  Amendment  No.  247,  to  provide  a  rural 
focus  and  funding  for  the  National  Commission  on 
Agricultural  Policy  and  funding  for  the  National 
Commission  on  Agricultural  Finance. 

Po9«  13917 

(2)  Helms  Amendment  No.  248,  to  provide  that 
none  of  the  funds  provided  by  the  Act  for  the  emer- 
gency provision  of  drugs  determined  to  prolong  the 
life  of  individuals  with  Acquired  Immune  Deficien- 
cy Syndrome  (AIDS)  shall  be  obligated  or  expend- 
ed after  June  30,  1987,  if  on  that  date  the  President 
has  not  added  human  immunodeficiency  virus  infec- 
tion to  the  list  of  dangerous  contagious  diseases  con- 
tained in  Title  42,  Code  of  Federal  Regulations. 

Pog*  13925 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and 
amendments  proposed  thereto. 

Pag*  13S7t 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Friday,  May  29. 

Appointments: 

Commission  for  the  Study  of  International  Migra- 
tion and  Cooperative  Economic  Development:  The 


Presiding  Officer,  on  behalf  of  the  Republican 
Leader,  pursuant  to  Public  Law  99-603,  announced 
the  appointment  of  the  following  individuals  to  the 
Commission  for  the  Study  of  International  Migra- 
tion and  Cooperative  Economic  Development:  Mi- 
chael J.  Teitelbaum,  of  New  York;  Esther  Lee  Yao, 
of  Texas;  and  Edward  Riviera,  of  California. 

PogalSni 

Messages  From  the  House:  Poq*  13931 

Measures  Referred:  Pog*  13932 

Statements  on  Introduced  Bills:  Pa««  139)3 

Amendments  Submitted:  Pa««  i39M 

Notices  of  Hearings:  Pog*  13970 

Committee  Authority  To  Meet:  Pog*  13970 

Additional  Statements:  Pog*  13971 

Record  Votes:  Seven  record  votes  were  taken 
today.  (Total — 136) 

PogM  13871,  13SM,  13SS7,  13391,  13393,  13914,  13922 

Adjournment:  Senate  convened  at  9:15  a.m.,  and 
adjourned  at  7:01  p.m.,  until  9:30  a.m.,  on  Friday, 
May  29,  1987.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
13923.) 

Committee  Meetings 

NATIONAL  SCIENCE  FOUNDATION- 
INDUSTRIAL  COMPETITIVENESS 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Science,  Technology,  and  Space 
concluded  hearings  on  activities  of  the  National  Sci- 
ence Foundation  and  its  role  in  United  States  indus- 
trial competitiveness,  after  receiving  testimony  from 
Senator  Bingaman;  Erich  Bloch,  Director,  National 
Science  Foundation;  Sheila  E.  Widnall,  American 
Association  for  the  Advancement  of  Science,  and 
Robert  M.  Rosenzweig,  Association  of  American 
Universities,  both  of  Washington,  EXI;  Abby  Rocke- 
feller, Massachusetts  Institute  of  Technology,  Cam- 
bridge; Donald  G.  Weinert,  National  Society  of 
Professional  Engineers,  Alexandria,  Virginia;  David 
Waugh,  University  of  South  Carolina,  Columbia; 
and  Berrien  Moore,  University  of  New  Hampshire, 
Durham. 

AIR  TRAFFIC  CONTROL  SYSTEM 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Aviation  held  oversight  hearings 
on  air  traffic  control  cai>acity,  focusing  on  safety 
problems  such  as  near-misses,  operational  errors, 
and  runway  incursions,  receiving  testimony  from 
James  E.  Burnett,  Chairman,  National  Transporta- 
tion Safety  Board;  Donald  Engen,  Administrator, 
Federal   Aviation  Administration;  and   Herbert  R. 
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McClure,  Associate  Direaor,  General  Accounting 
Office. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Finance:  Committee  began  markup  of  S. 
661,  to  improve  Medicare  coverage  for  elderly  f)er- 
sons  who  face  financial  catastrophe  because  of  a  seri- 
ous illness,  and  S.  1127,  to  provide  for  Medicare  cat- 
astrophic illness  coverage,  but  did  not  complete 
action  thereon,  and  will  meet  again  tomorrow. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  Thomas  C.  Fergu- 
son, of  Florida,  to  be  Ambassador  to  Brunei  Darus- 
salam,  Denis  Lamb,  of  Virginia,  to  be  the  Repre- 
sentative of  the  United  States  to  the  Organization  of 
Economic  Cooperation  and  Development,  with  the 
rank  of  Ambassador,  Robert  H.  Pelletreau,  Jr.,  of 
Connecticut,  to  be  Ambassador  to  the  Republic  of 
Tunisia,  Sol  Polansky,  of  Maryland,  to  be  Ambassa- 
dor to  the  People's  Republic  of  Bulgaria,  and  John 
Shad,  of  the  District  of  Columbia,  to  be  Ambassador 
to  the  Kingdom  of  the  Netherlands,  Victor  H. 
Frank,  Jr.,  of  New  Jersey,  to  be  the  United  States 
Director  of  the  Asian  Development  Bank,  with  the 
rank  of  Ambassador,  and  Samuel  B.  Thomsen,  of 
California,  to  be  the  United  States  Representative  to 
the  Republic  of  the  Marshall  Islands,  after  the  nomi- 
nees testified  and  answered  questions  in  their  own 
behalf.  Mr.  Shad  was  introduced  by  Senators  Garn 
and  Hatch. 

Also,  the  committee  began  hearings  on  the  nomi- 
nation of  Nicholas  Piatt,  of  the  District  of  Colum- 
bia, to  be  Ambassador  to  the  Republic  of  the  Philip- 
pines, where  the  nominee  testified  and  answered 
questions  in  his  own  behalf. 

Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  Foreign  Relations:  Subcommittee  on  Afri- 
can Affairs  concluded  hearings  on  the  nomination  of 
Robert  M.  Smalley,  of  the  Distria  of  Columbia,  to 
be  Ambassardor  to  the  Kingdom  of  Lesotho,  after 
the  nominee  testified  and  answered  questions  in  his 
own  behalf. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Subcommittee  on  Ter- 
rorism, Narcotics  and  International  Operations  con- 
cluded hearings  on  the  nominations  of  Anthony  J. 
Gabriel,  of  Virginia,  to  be  Inspeaor  General, 
United  States  Information  Agency,  Sherman  M. 
Funk,  of  Maryland,  to  be  Inspector  General,  De- 
partment of  State,  and  Charles  E.  Redman,  of  Flori- 
da, to  be  Assistant  Secretary  of  State,  after  the  nomi- 


nees testified  and  answered  questions  in  their  own 
behalf. 

NOMINATION 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nomination  of  Charles  F.  Rule,  of 
the  District  of  Columbia,  to  be  an  Assistant  Attor- 
ney General,  after  the  nominee  testified  and  an- 
swered questions  in  his  own  behalf. 

RETIREES  BENEFITS  SECURITIES  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts 
and  Administrative  Practice  approved  for  full  com- 
mittee consideration,  with  an  amendment  in  the 
nature  of  a  substitute,  S.  548,  to  clarify  that  the  ben- 
efits protected  under  a  collective  bargaining  agree- 
ment include  the  benefits  of  retired  employees,  to 
extend  protection  against  unilateral  termination  or 
modification  of  retirement  insurance  benefits  to  all 
retirees  without  regard  to  whether  or  not  they  are 
covered  by  a  collective  bargaining  agreement,  and 
to  provide  that  employers  can  modify,  when  neces- 
sary, retiree  insurance  benefits  in  the  absence  of  ne- 
gotiated settlement. 

BUSINESS  MEETING 

Committee  on  Rules  and  Administration:  Committee  or- 
dered favorably  repHDrted  an  original  resolution  (S. 
Res.  223)  to  authorize  the  purchase  of  1988,  "We, 
The  People,"  U.S.  Cap'tol  Historical  Society  wall 
calendars  for  the  use  of  the  Senate. 

Also,  the  committee  adopted  an  amendment  to 
provide  supplemental  funds  for  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  and  authorized 
the  chairman  to  offer,  on  behalf  of  the  committee, 
the  aforementioned  amendment  to  S.  Res.  210,  au- 
thorizing supplemental  funds  and  consultant  author- 
ity for  certain  Senate  committees  (pending  on 
Senate  calendar). 

SENATE  SUBWAY  SYSTEM 

Committee   on   Rules   and  Administration:   Committee 
held  hearings  on  alternatives  to  the  proposal  to  re- 
place the  Senate  subway  system,  receiving  testimony 
from  George  M.  White,  Architect  of  the  Capitol. 
Hearings  were  recessed  subjea  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  31  public  bills.  H.R.  2531-2561;  1 
private  bill,  H.R.  2562;  and  8  resolutions,  HJ.  Res. 
295-297,  H.  Con.  Res.  130-132,  and  H.  Res.  180-181 
were  introduced. 

Pa««  140S7 
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Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  2330,  to  authorize  appropriations  to  the  Na- 
donal  Science  Foundation  for  the  fiscal  year  1988, 
amended  (H.  Rept.  100-110); 

H.R.  2355,  to  authorize  appropriations  for  envi- 
ronmental research,  development,  and  demonstra- 
tion for  the  fiscal  years  1988  and  1989,  amended  (H. 
Rept.  100-111); 

H.  Res.  178,  providing  for  the  consideration  of 
H.R.  953,  to  authorize  appropriations  for  fiscal  year 
1988  for  certain  maritime  programs  of  the  Depan- 
ment  of  Transportation  and  the  Federal  Maritime 
Commission  (H.  Rept.  100-112);  and 

H.  Res.  179,  providing  for  the  consideration  of 
H.R.  1934,  to  clarify  the  congressional  intent  con- 
cerning, and  to  codify,  certain  requirements  of  the 
Communications  Act  of  1934  that  ensure  that  broad- 
casters afford  reasonable  opportunity  for  the  discus- 
sion of  conflicting  views  on  issues  of  public  impor- 
tance (H.  Rept.  100-113). 

Pog*  14057 

Journal:  By  a  yea-and-nay  vote  of  296  yeas  to  82 
nays,  Roll  No.  150,  the  House  approved  the  Journal 
of  Wednesday,  May  27. 

Pag*  13979 

FSLIC  Recapitalization:  Objection  was  heard  to  a 
unanimous-consent  request  to  disagree  to  the  Senate 
amendment  and  agree  to  a  conference  on  H.R.  27, 
to  facilitate  the  provision  of  additional  financial  re- 
sources to  the  Federal  Savings  and  Loan  Insurance 
Corporation  and,  for  purposes  of  strengthening  the 
reserves  of  the  Corporation,  to  establish  a  forbear- 
ance program  for  thrift  institutions,  and  to  provide 
additional  congressional  oversight  of  the  Federal 
Home  Loan  Bank  Board  and  the  Federal  Home 
Loan  Bank  System. 

Pog«  13979 

Late  Report:  Conferees  received  permission  to 
have  until  midnight  Friday,  May  29,  to  file  a  confer- 
ence report  on  H.R.  558,  to  provide  urgendy 
needed  assistance  to  protect  and  improve  the  lives 
and  safety  of  the  homeless,  with  special  emphasis  on 
elderly  persons,  handicapped  persons,  and  families 
with  children. 

Pog*  139M 

Subcommittee  To  Sit:  Subcommittee  on  Coast 
Guard  and  Navigation  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries  received  permission  to 
sit  today  during  proceedings  of  the  House  under 
the  5-minute  rule. 

Pag«  139M 

Older  Americans  Act  Authorizations:  By  a  re- 
corded vote  of  379  ayes  to  8  noes.  Roll  No.  155,  the 
House  passed  H.R.  1451,  to  amend  the  Older  Amer- 
icans Aa  of  1965  to  authorize  appropriations  for  the 
fiscal  years  1988,  1989,  1990,  and  1991. 

P«g«  139M 


Agreed  to  the  committee  amendment  in  the 
nature  of  a  subsntute. 

Pog*  I39M 

Agreed  to: 

The  Kildee  technical  amendment; 

Poga  1398S 

The  Tauke  amendment  that  strikes  the  caregiver 
and  telephone  listing  study  provisions,  modifies 
service  credit  demonstration  program  grant  provi- 
sions, and  repeals  the  Older  Americans  Personal 
Health  Education  and  Training  Program; 

Pog*  13996 

The  Roybal  amendment  that  includes  mental 
health  care  services  for  the  elderly  and  requires  area 
and  State  plans  to  attempt  to  provide  services  to 
low-income  minority  older  individuals  at  not  less 
than  their  proponion  in  the  population  of  the  area 
served; 

Pag*  13998 

The  Snowe  amendment  that  amends  the  area 
plans  to  expand  existing  opportunities  for  volunteers 
in  adult  day  care  and  respite  services; 

Pag*  13999 

The  Pepper  amendment  that  authorizes  $5  million 
for  elder  abuse  activities  and  makes  it  mandatory  for 
the  States  to  have  an  elder  abuse  program; 

Pag*  13999 

The  Biaggi  amendment  that  requires  State  plans 
to  specify  a  minimum  percentage  of  funds  by  each 
area  agency  to  provide  legal  assistance,  and  provides 
for  improved  administration  and  services  for  older 
Indians; 

Pag*  14002 

The  Gunderson  amendment  that  requires  that 
State  plans  describe  the  methods  used  to  satisfy  the 
service  needs  of  older  individuals  who  reside  in 
rural  areas; 

Pag*  14005 

The  Bonker  amendment  that  requires  that  every 
area  agency  on  aging  be  a  separate  organizational 
unit; 

Pag*  14006 

The  Armey  amendment,  as  amended  by  the  Jef- 
fords substitute  amendment  (substitute  agreed  to  by 
a  recorded  vote  of  352  ayes  to  37  noes  with  1  voting 
"present,"  Roll  No.  153),  that  prohibits  use  of  funds 
to  influence  the  outcome  of  elections,  to  attempt  to 
establish  or  contribute  to  organizations  for  influenc- 
ing the  outcome  of  elections,  or  to  lobby  to  accom- 
plish an  objective  other  than  reviewing  or  recom- 
mending changes  in  the  Older  Americans  Act;  and 

Pag*  14013 

The  Roybal  amendment  that  authorizes  $2  million 
for  home  care  assistance  pilot  projects  (agreed  to  by 
a  recorded  vote  of  274  ayes  to  115  noes.  Roll  No. 
154). 

Pog*  14011 

Rejected: 
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The  Tauke  amendment  that  sought  to  change  the 
authorization  levels  for  supportive  services  and 
senior  centers,  congregate  nutrition  services,  home- 
delivered  nutrition  services,  in-home  services  for 
frail  older  individuals,  training  and  discretionary 
projects,  and  community  service  employment  pro- 
grams for  a  total  combined  reduction  in  fiscal  year 
1988  of  $108  million  (rejected  by  a  recorded  vote  of 
95  ayes  to  297  noes.  Roll  No.  152);  and 

Pag*  14011 

The  Richardson  amendment  to  the  Roybal 
amendment  that  sought  to  change  the  reporting  re- 
quirements regarding  the  pilot  projects  for  home 
care  assistance. 

Pag*  14019 

Agreed  to  amend  the  title. 

Pag*  14030 

The  Clerk  was  authorized  to  correct  punctuation 
and  cross  references,  and  to  make  such  other  neces- 
sary technical  and  conforming  changes  as  might  be 
necessary  in  the  engrossment  of  the  bill. 

Pag*  14030 

H.  Res.  175,  the  rule  providing  for  the  further 
consideration  of  the  bill,  was  agreed  to  earlier  by  a 
yea-and-nay  vote  of  293  yeas  to  95  nays,  Roll  No. 
151. 

Pag*  13985 

Constitution  Bicentennial  Delegates:  House 
agreed  to  H.  Con.  Res.  131,  providing  for  the  at- 
tendance of  Representatives,  Senators,  and  other  ap- 
propriate persons  at  a  special  ceremony  ind  related 
events  to  be  held  in  Philadelphia,  Pennsylvania,  in 
honor  of  the  bicentennial  of  the  Constitution  and  in 
commemoration  of  the  Great  Compromise  of  the 
Constitutional  Convention. 

Pag*  14031 

Legislative  Program:  The  Majority  Leader  an- 
nounced the  legislative  program  for  the  week  of 
June  1.  Agreed  to  adjourn  from  Thursday  to 
Monday. 

Pag*  14033 

Calendar  Wednesday:  Agreed  to  dispense  r-'ith 
Calendar  Wednesday  business  of  June  3. 

Pag*  14034 

Mineral  Lands  Leasing  Amendments:  House  com- 
pleted consideration  of  H.R.  1039,  to  amend  section 
37  of  the  Mineral  Lands  Leasing  Act  of  1920  relating 
to  oil  shale  claims;  but  came  to  no  resolution  there- 
on. The  vote  on  final  passage  of  the  bill  was  post- 
poned until  Tuesday,  June  2. 

Pag*  14041 

H.  Res.  155,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  yea-and-nay 
vote  of  340  yeas.  Roll  No.  156. 

Pag*  14034 

Quorum  Calls — Votes:  Three  yea-and-nay  votes 
and  four  recorded  votes  developed  during  the  pro- 
ceedings of  the  House  today  and  appear  on  pages 


13979,    13986,    14011,    14019,    14020,    14030,    14035. 
There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  6:16 
p.m. 


Committee  Meetings 


IMPLEMENTATION  OF  DEPARTMENT  OF 
DEFENSE  REORGANIZATION  ACT 

Committee  on  Armed  Services:  Subcommittee  on  Investi- 
gations continued  hearings  on  the  implementation 
of  the  Goldwater-Nichols  Department  of  Defense 
Reorganizadon  Act  of  1986.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Defense:  Gen.  J. A.  Wickham,  Jr.,  Chief  of  Staff  of 
the  Army;  Adm.  Carlisle  A.H.  Trost,  Chief  of  Naval 
Operadons;  Gen.  P.X.  Kelley,  Commandant  of  the 
Marine  Corps;  and  Gen.  Larry  D.  Welch,  Chief  of 
Staff  of  the  Air  Force. 

Hearings  continue  June  3- 

"STARK"  INCIDENT 

Committee  on  Armed  Services:  Subcommittee  on  Investi- 
gations and  the  Defense  Policy  Panel  met  in  execu- 
tive session  to  hold  a  joint  hearing  on  the  Stark  inci- 
dent. Testimony  was  heard  from  departmental  wit- 
nesses. 

ADMISSION  OF  THE  STATE  OF  NEW 
COLUMBIA  INTO  THE  UNION 

Committee    on    the    District    of  Columbia:    Continued 
markup  of  H.R.  51,  to  provide  for  the  admission  of 
the  State  of  New  Columbia  into  the  Union. 
Will  continue  June  2. 

CHILD  ABUSE  PREVENTION  AND 
TREATMENT  ACT  REAUTHORIZATION 

Committee  on  Education  and  Labor:  Subcommittee  on 
Select  Education  approved  for  full  committee  action 
amended  H.R.  1900,  to  amend  the  Child  Abuse  Pre- 
vention and  Treatment  Act,  the  Child  Abuse  Pre- 
vention and  Treatment  and  Adoption  Reform  Act  of 
1978,  and  the  Family  Violence  Prevention  and  Serv- 
ices Act  to  extend  through  fiscal  year  1991  the  au- 
thorities established  in  such  acts. 

OVERSIGHT— FEDERAL  ENERGY 
REGULATORY  COMMISSION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  an  oversight  hearing  on 
Federal  Energy  Regulatory  Commission.  Testimony 
was  heard  from  the  following  Commissioners  of  the 
Federal  Energy  Regulatory  Commission,  Depart- 
ment of  Energy:  Martha  Hesse;  Charles  G.  Stalon; 
Anthony  G.  Sousa;  Mike  Nave  and  Charles  Tra- 
bandt. 
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CATASTROPHIC  MEDICAL  EXPENSES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  continued  hearings  on 
protection  against  catastrophic  medical  expenses  for 
the  aged  and  disabled  under  Medicare  and  Medic- 
aid. Testimony  was  heard  from  Representative 
Pepper;  and  public  witnesses. 
Hearings  continue  June  2. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  on  the 
regulatory  activities  of  the  FDA  relating  to  the  drug 
Virazole  (Ribavirin)  and  its  sponsor,  ICN  Pharma- 
ceuticals, Inc.  Testimony  was  heard  from  Frank  E. 
Young,  Commissioner,  FDA;  and  a  public  witness. 

FCCs  AUTHORIZATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
the  FCCs  fiscal  year  1988  authorization.  Testimony 
was  heard  from  the  following  officials  of  the  FCC: 
Dennis  R.  Patrick,  Chairman;  Mimi  Weyforth 
Dawson,  James  H.  Quello,  and  Patricia  Diaz 
Dennis,  all  Commissioners. 

IMPLEMENTATION  OF  THE  STAGGERS 
RAIL  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
continued  hearings  on  the  Interstate  Commerce 
Commission's  implementation  of  the  Staggers  Rail 
Act  and  the  state  of  the  rail  industry.  Testimony  was 
heard  from  Representatives  Dorgan  of  North 
Dakota,  Hayes  of  Louisiana,  Marlenee,  Rahall  and 
Rogers;  Heather  J.  Gradison,  Chairman,  ICC;  and 
John  H.  Riley,  Administrator,  Federal  Railroad  Ad- 
ministration, Department  of  Transportation. 

CHILD  CARE  CENTERS  IN  FEDERAL 
BUILDINGS 

Commtttee  on  Government  Operations:  Subcommittee  on 
Government  Activities  and  Transportation  held  a 
hearing  on  Establishing  Child  Care  Centers  in  Fed- 
eral Buildings:  GSA's  Role.  Testimony  was  heard 
from  Terence  Golden,  Administrator,  GSA;  James 
Kissko,  Executive  Officer,  Office  of  the  Commis- 
sioner, SSA,  Department  of  Health  and  Human 
Services;  Orion  L.  Birdsall,  Deputy  Assistant  Com- 
missioner (Human  Resources),  IRS,  Department  of 
the  Treasury;  Richard  Gardner,  Director  of  Special 
Facihties  Project  Officer,  NOAA,  Department  of 
Commerce;  and  a  public  witness. 

MISCELLANEOUS  MEASURES 

Commtttee  on  House  Administration:  Subcommittee  on 
Libraries  and  Memorials  approved  for  full  Commit- 
tee action  the  following  measures:  H.R.  60,  amend- 


ed, to  authorize  the  Architect  of  the  Capitol  to 
accept  gifts  and  bequests  of  personal  property  and 
money  for  the  benefit  of  the  Capitol  Buildings  Art 
Collection;  H.R.  2249,  amended,  to  change  the  title 
of  employees  designated  by  the  Librarian  of  Con- 
gress for  police  duty  and  to  make  the  rank  structure 
and  pay  for  such  employees  the  same  as  the  rank 
structure  and  pay  for  the  Capitol  Police;  and  HJ. 
Res.  291,  conferring  the  honorary  status  of  Librarian 
of  Congress  Emeritus  on  Daniel  J.  Boorstin. 

OVERSIGHT— LAND  AND  WATER 
CONSERVATION  FUND 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  an 
oversight  hearing  on  the  Land  and  Water  Conserva- 
tion Fund.  Testimony  was  heard  from  Susan  Recce, 
Deputy  Assistant  Secretary,  Fish  and  Wildlife  and 
Parks,  Department  of  the  Interior;  George  M.  Leon- 
ard, Associate  Chief,  Forest  Service,  USDA;  and 
public  witnesses. 

OVERSIGHT— U.S.  ENERGY  SUPPLIES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Water  and  Power  held  an  oversight  hearing 
on  outlook  for  U.S.  energy  supplies,  with  regard  to 
the  following  bills:  H.R.  39,  to  designate  certain 
lands  in  Alaska  as  wilderness;  and  H.R.  1082,  to  au- 
thorize the  Secretary  of  the  Interior  to  lease,  in  an 
expeditious  and  environmentally  sound  manner, 
lands  in  the  coastal  plain  of  the  Arctic  National 
Wildlife  Refuge  for  oil  and  gas  exploration,  devel- 
opment, and  production.  Testimony  was  heard  from 
Donald  P.  Hodel,  Secretary  of  the  Interior;  and 
public  witnesses. 

FOREIGN  SOVEREIGN  IMMUNITIES  ACT 
AMENDMENTS 

Commtttee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  held  a 
hearing  on  the  following  bills:  H.R.  1149,  to  amend 
the  Foreign  Sovereign  Immunities  Act  with  respect 
to  admiralty  jurisdiction;  H.R.  1689,  to  amend  title 
of  the  United  States  Code  regarding  arbitral  awards; 
and  H.R.  1888,  to  amend  the  Foreign  Sovereign  Im- 
munities Act  with  respect  to  certain  activities  of  for- 
eign governments.  Testimony  was  heard  from  Rep- 
resentative Fish;  Elizabeth  G.  Verville,  Deputy 
Legal  Advisor,  Department  of  State;  Stuart  E. 
Schiffer,  Deputy  Assistant  Attorney  General,  De- 
partment of  Justice;  and  public  witnesses. 

COAST  GUARD  AUTHORIZATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Coast  Guard  and  Navigation  approved  for 
full  committee  action  amended  H.R.  2342,  to  au- 
thorize appropriations  for  the  Coast  Guard  for  fiscal 
year  1988. 
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MARITIME  PROGRAMS  AUTHORIZATION 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  953,  to  authorize  appro- 
priations for  fiscal  year  1988  for  certain  maritime 
programs  of  the  Department  of  Transportation  and 
the  Federal  Maritime  Commission.  Testimony  was 
heard  from  Representative  Anderson. 

FAIRNESS  IN  BROADCASTING  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  1934,  Fairness  in  Broad- 
casting Act  of  1987.  Testimony  was  heard  from 
Chairman  Dingell  and  Represenutives  Markey  and 
Oxley. 

BIOLOGICAL  DIVERSITY 

Committee  on  Science,  Space  and  Technology:  Subcommit- 
tee on  Natural  Resources,  Agriculture  Research  and 
Environment  held  a  hearing  on  Biological  Diversity: 
Access  to  Germplasm.  Testimony  was  heard  from 
William  Gregg,  Co-Chairman,  Man  in  the  Biosphere 
Directorate,  National  Park  Service,  Department  of 
the  Interior;  Susan  Shen,  Project  Director,  Office  of 
Technology  Assessment;  and  public  witnesses. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  to  con- 
sider pending  business. 


Joint  Meeting 

IRAN/CONTRA  AFFAIR 

Joint  Hearings:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
position continued  joint  hearings  with  the  House 
Select  Committee  to  Investigate  Covert  Arms  Trans- 
actions with  Iran  on  matters  relating  to  the  Iran/ 
Contra  affair,  receiving  further  testimony  from  Felix 
Rodriguez,  Miami,  Florida;  and  Lewis  A.  Tambs, 
Arizona  State  University,  Tempe,  former  U.S.  Am- 
bassador to  Costa  Rica. 

Hearings  continue  tomorrow. 


Friday,  May  29,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  14110-14167 

Measures  Introduced:  Six  bills  and  seven  resolu- 
tions were  introduced,  as  follows:  S.  1297-1302,  and 
SJ.  Res.  142-148. 


Measures  Reported:  Reports  were  made  as  follows: 
S.  806,  to  provide  that  the  Clayton  Act  and  the 
Sherman  Act  apply  to  the  air  transportation  indus- 
try, with  an  amendment.  (S.  Rept.  No.  100-61) 

Pa9«  1414S 

Measures  Passed: 

Purchase  of  Calendars:  Senate  agreed  to  S.  Res. 
223,  relating  to  the  purchase  of  calendars. 

Pog*  14141 

Supplemental  Appropriations,  1987:  Senate  con- 
tinued consideration  of  H.R.  1827,  to  make  supple- 
mental appropriations  for  the  fiscal  year  ending  Sei>- 
tember  30,  1987,  taking  action  on  additional  amend- 
ments proposed  thereto,  as  follows: 

Pog*  14119 

Adopted: 

(1)  Graham  Amendment  No.  249,  to  express  the 
sense  of  the  Senate  that  such  expenditures  in  the  bill 
as  finally  passed,  as  exceed  the  requirements  of  the 
Budget  Act  shall,  during  this  calendar  year,  be 
offset  by  rescissions  of  exp>enditures,  or  programs  or 
reductions  thereof  or  by  other  legislative  action  suf- 
ficient to  provide  such  funds. 

Pog*  14120 

(2)  By  70  yeas  to  5  nays  (Vote  No.  139),  Melcher 
Amendment  No.  250,  to  provide  for  an  additional 
amount  for  Home  Delivered  Nutrition  Services 
under  subpart  2  of  part  C  of  Title  III  of  the  Older 
Americans  Act  of  1965,  not  to  exceed  $1,400,000,  to 
be  obligated  by  September  30,  1987,  which  shall  be 
derived  from  unobligated  funds  appropriated  for 
section  311  of  the  Older  Americans  Act  of  1965  for 
fiscal  year  1985  or  fiscal  year  1986,  or  both. 

Pog*  14128 

By  66  yeas  to  16  nays  (Vote  No.  138),  Senate  ear- 
lier waived  the  Congressional  Budget  Act  of  1974 
with  respect  to  the  consideration  of  the  amendment. 

Pa««  14129 

(3)  Johnston-Stevens  Amendment  No.  251,  to  pro- 
vide that  payments  received  hereafter  as  compensa- 
tion for  damages  to  the  U.S.S.  Stark  and  other 
United  States  Government  expenses  rising  from  the 
attack  on  the  U.S.S.  Stark  shall  be  credited  to  appli- 
cable Department  of  Defense  appropriations  or 
funds  available  for  obligation  on  the  date  of  receipt 
of  such  payments. 

Pa«*  14131 

Rejected: 

By  55  yeas  to  34  nays  (Vote  No.  137),  three-fifths 
of  those  Senators  duly  chosen  and  voting  not  having 
voted  in  the  affirmative,  Senate  failed  to  waive  the 
Congressional  Budget  Act  of  1974  with  respea  to 
the  consideration  of  the  bill. 

Pending  is  a  motion  to  reconsider  the  above  vote. 

Pog*  14124 

Pending: 

(1)  Dole  Amendment  No.  247,  to  provide  a  rural 
focus  and  funding  for  the  National  Commission  on 
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Agricultural   Policy  and   funding   for   the   National 
Commission  on  Agricultural  Finance. 

Pa9«  14119 

(2)  Helms  modified  Amendment  No.  248,  to  pro- 
vide that  none  of  the  funds  provided  by  the  Act  for 
the  emergency  provision  of  drugs  determined  to 
prolong  the  life  of  individuals  with  Acquired 
Immune  Deficiency  Syndrome  (AIDS)  shall  be  obli- 
gated or  expended  after  August  31,  1987,  if  on  that 
date  the  President  has  not  added  human  immunode- 
ficiency virus  infection  to  the  list  of  dangerous  con- 
tagious diseases. 

Pog*  I4I3I 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Tuesday,  June  2. 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Mark  L.  Edelman,  of  Missouri,  to  be  Ambassador 
to  the  Republic  of  Cameroon. 

W.  Nathaniel  Howell,  of  Virginia,  to  be  Ambas- 
sador to  the  State  of  Kuwait. 

Michael  G.  Wygant,  of  Massachusetts,  to  be  the 
United  States  Representative  to  the  Federated  States 
of  Micronesia. 

Randolph  J.  Agley,  of  Michigan,  to  be  a  Member 
of  the  Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation. 

Samuel  K.  Lessey,  Jr.,  of  New  Hampshire,  to  be 
Director  of  Selective  Service. 

Charles  L.  Gladson,  of  California,  to  be  an  Assist- 
ant Administrator  of  the  Agency  for  International 
Development. 

Charles  L.  Gladson,  of  California,  to  be  a 
Member  of  the  Board  of  Directors  of  the  African 
Development  Foundation. 

5  Navy  nominations  in  the  rank  of  admiral. 

5  Air  Force  nominations  in  the  rank  of  general. 

Routine  lists  of  Army  and  Marine  Corps  nomina- 
tions. 

fo9»  14167 

Messages  From  the  President:  Pog*  14I44 

Measures  Ordered  Held  at  Desk:  Pa««  i4i44 

Measures  Ordered  Placed  on  Calendar:     Pag«  14144 

Petitions  and  Memorials:  Pog«  14144 

Statements  on  Introduced  Bills:  Pog*  i4i46 

Amendments  Submitted:  pag*  14157 

Committee  Authority  To  Meet:  Pog*  i4i63 

Additional  Statements:  pog*  141*3 

Record  Votes:  Three  record  votes  were  held  today. 
(Total— 139) 

PagM  14134,  14130 

Adjournment:  Senate  convened  at  9:30  a.m.,  and 
adjourned  at  4:21  p.m.,  until  10:30  a.m.,  on  Tuesday, 
June  2,  1987.  (For  Senate's  program,  see  the  remarks 
of  Senator  Byrd  in  today's  Record  on  page  14167.) 


Committee  Meetings 

NOMINATION 

Committee  on  Armed  Services:  Committee  ordered  fa- 
vorably reported  the  nomination  of  General  John  R. 
Galvin,  USA,  to  be  Supreme  Allied  Commander 
Europe,  and  Commander-in-Chief,  U.S.  European 
Command. 

BUSINESS  MEETING 

Committee  on  Finance:  Committee  ordered  favorably 
reported,  with  amendments,  S.  1127,  to  provide  for 
Medicare  catastrophic  illness  coverage. 

Also,  on  Thursday,  May  28,  the  committee  or- 
dered favorably  reported  S.  661,  to  improve  Medi- 
care coverage  for  elderly  persons  who  face  financial 
catastrophe  because  of  a  serious  illness. 

PERSIAN  GULF 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  to  review  United  States  policy  in  the  Per- 
sian Gulf,  after  receiving  testimony  from  Richard 
W.  Murphy,  Assistant  Secretary  of  State  for  Near 
Eastern  and  South  Asian  Affairs;  Richard  Armitage, 
Assistant  Secretary  of  Defense  for  International  Se- 
curity Affairs;  Admiral  Henry  C.  Mustin,  Deputy 
Chief  of  Naval  Operations,  Plans,  Policy  and  Oper- 
ations; and  Michael  J.  Matheson,  Deputy  Legal  Ad- 
viser, Department  of  State. 
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House  of  Representatives 

Chamber  Action 

The  House  was  not  in   session   today.   Its  next 
meeting  will  be  held  at  noon  on  Monday,  June  I. 

Committee  Meetings 

No  committee  meetings  were  held. 


Joint  Meeting 

IRAN/CONTRA  AFFAIR 

Jotnt  Hearing:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
position continued  joint  hearings  with  the  House 
Select  Committee  to  Investigate  Covert  Arms  Trans- 
actions with  Iran  on  matters  relating  to  the  Iran/ 
Contra  Affair,  receiving  testimony  from  Elliott 
Abrams,  Assistant  Secretary  of  State  for  Inter-Ameri- 
can Affairs;  and  in  closed  session  from  Tomas  Cas- 
tillo. 

Hearings  continue  on  Tuesday,  June  2. 


Monday,  June  1,  1987 


Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Tuesday,  June  2,  1987,  at  10:30  a.m. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  1  public  bill,  H.R.  2563  was  intro- 
duced. 

Page  14187 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  1163,  to  amend  chapter  101  of  title  18, 
United  States  Code,  to  impose  criminal  penalties  for 
offenses  relating  to  certain  aviation  reports  and 
records,  amended  (H.  Rept.  100-114,  filed  on  May 
28); 

H.R.  401,  to  add  certain  public  lands  to  the  Capu- 
lin  Mountain  National  Monument,  New  Mexico, 
amended  (H.  Rept.  100-115);  and 

H.R.  403,  to  establish  the  El  Malpais  National 
Monument,  the  Masau  Trail,  and  the  Grants  Nation- 
al Conservation  Area  in  the  State  of  New  Mexico, 
amended  (H.  Rept.  100-116). 

Pog*  14186 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative 
Coelho  to  act  as  Speaker  pro  tempore  for  today. 

Pag*  14169 


Medicare  and  Medicaid  Protection:  House  com- 
pleted all  debate  on  a  motion  to  suspend  the  rules 
and  pass  H.R.  1444,  to  amend  titles  XI,  XVIII,  and 
XIX  of  the  Social  Security  Act  to  protect  benefici- 
aries under  the  health  care  programs  of  that  Act 
from  unfit  health  care  practitioners,  and  otherwise 
to  improve  the  antifraud  provisions  relating  to  those 
programs;  on  which  the  vote  was  postponed  until 
Tuesday,  June  2. 

Pag«  14170 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  bills: 

Capulin  Mountain  Monument:  H.R.  401,  amended, 
to  add  certain  public  lands  to  the  Capulin  Mountain 
National  Monument,  New  Mexico.  Agreed  to 
amend  the  title;  and 

Pag*  14179 

El  Malpais  Monument:  H.R.  403,  amended,  to  es- 
tablish the  El  Malpais  National  Monument,  the 
Masau  Trail,  and  the  Grants  National  Conservation 
Area  in  the  State  of  New  Mexico.  Agreed  to  amend 
the  title. 

Pog*  14180 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
develoF>ed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  12:44 
p.m. 


Committee  Meetings 

BUDGET  RECONCILIATION  ISSUES 
RELATING  TO  MEDICARE  PROGRAM 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  held  a  hearing  on  fiscal  year  1988  budget 
reconciliation  issues  relating  to  the  Medicare  pro- 
gram. Testimony  was  heard  from  public  witnesses. 
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Resume  of  Congressional  Activity 

FIRST  SESSION  OF  THE  ONE  HUNDREDTH  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transacted  by  the  Senate  and  House. 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 

January  6  through  May  31,  1987 

Smatt  House       Total 

Days  in  session 70  69           . . 

Time  m  session 382  hr$.,  51'     312  hrs.,  43' 

Congressional  Record: 

Pages  of  pixxeedings 7,3«8  4,058     11,446 

Extension  of  Remarks 2,156 

Public  bills  enacted  into  law 22  23           45 

Private  bills  enaaed  into  law 

Bills  in  conference 3 

Measures  passed,  total 202  176         378 

Senate  bills 29  6            .  . 

House  bills 17  55            . . 

Senate  joint  resolutions 30  18            . . 

House  joint  resolutions 12  25           . . 

Senate  concurrent  resolutions..  10  4           . . 

House  concurrent  resolutions..  12  18           .  . 

Simple  resolutions 92  50           .  . 

Measures  reported,  total 'i\9  'lOl         220 

Senate  bills 48 

House  bills 3  71            . . 

Setiate  joint  resolutions 23 

House  joint  resolutions 1  2           .. 

Senate  concurrent  resolutions..  8 

House  concurrent  resolutions..  3  4            .  . 

Simple  resolutions 33  24            .  . 

Special  reports 12  10           . . 

Conference  reports 2 

Measures  pending  on  calendar 20  23            . . 

Measures  introduced,  total 1,733  3,172      4,905 

Bills 1,302  2,562 

Joint  resolutions 148  297 

Concurrent  resolutions 60  132 

Simple  resolutions 223  181 

Quorum  calls 16  6           . . 

Yea-and-nay  vexes 139  68           . . 

Recorded  voces 82 

Bilb  vetoed 2  2 

Vetoes  overridden 2  2           . . 

•These  figures  include  all  measures  reponed,  even  if  there  was  no 
accompanying  report.  A  total  of  61  reports  have  been  filed  in  the 
Senate,  a  total  of  113  have  been  filed  in  the  House. 


DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  6  through  May  31,  1987 
Civilian  nominations,  totaling  231,  disposed  of  as  follows: 

Confirmed 33 

Unconfirmed 14) 

Withdrawn 3 

Civilian  nominations  (lists),  totaling  2,268,  disposed  of  as  fol- 
lows: 

Confirmed 1^77 

Unconfirmed '. 1,091 

Air  Force  nominations,  totaling  8,656,  disposed  of  as  follows: 

Confirmed 8,650 

Unconfirmed 6 

Army  nominations,  totaling  6,264,  disposed  of  as  follows: 

Confirmed 6,170 

Unconfirmed 94 

Navy  nominations,  totaling  6,514,  disposed  of  as  follows: 

Confirmed 6,508 

Unc^firmed 6 

Marine  Corps  nominations,  totaling  1,015,  disposed  of  as  follows: 

Confinned 931 

Unconfirmed 84 

Summary 

Total  nominations  received 24,948 

Total  confirmed 23,519 

Total  unconfirmed 1,426 

Total  withdrawn 3 


June  2,  1987 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D389 


Tuesday,  June  2,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  14263-14383 

Measures  Introduced:  Seven  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  1303-1309,  and 
S.J.  Res.  149-152. 

Pag*  14330 

Measures  Reported:  Reports  were  made  as  follows: 
Report  to  accompany  S.  538,  to  implement  the 
recommendations  of  the  Secretary  of  Labor's  Task 
Force  on  Economic  Adjustment  and  Worker  Dislo- 
cation, and  for  other  purposes  (with  minority  and 
additional  views).  (S.  Rept.  No.  100-62) 

S.  Res.  220,  expressing  the  sense  of  the  Senate  re- 
garding the  need  for  the  participants  in  the  seven- 
nation  economic  summit  in  June  to  focus  their  atten- 
tion on  addressing  agricultural  issues  in  a  coordinat- 
ed manner,  with  an  amendment. 

Page  14328 

Supplemental  Appropriations,  1987:  By  71  yeas  to 
23  nays  (Vote  No.  145),  Senate  passed  H.R.  1827, 
making  supplemental  appropriations  for  the  fiscal 
year  ending  September  30,  1987,  after  taking  action 
on  additional  amendments  proposed  thereto,  as  fol- 
lows: 

Pag*  14279 

Adopted: 

(1)  By  64  yeas  to  32  nays  (Vote  No.  141),  three- 
fifths  of  those  Senators  duly  chosen  and  voting 
having  voted  in  the  affirmative.  Senate  waived  the 
Congressional  Budget  Act  of  1974  with  respect  to 
the  consideration  of  the  bill.  (By  66  yeas  to  30  nays 
(Vote  No.  140),  Senate  earlier  agreed  to  reconsider 
an  earlier  vote  (No.  137),  by  which  Senate  failed  to 
waive  the  Budget  Act.) 

Pag*  14280 

(2)  Hatfield  (for  Dole)  modified  Amendment 
No.  247,  to  provide  a  rural  focus  and  funding  for 
the  National  Commission  on  Agricultural  Policy  and 
funding  for  the  National  Commission  on  Agricultur- 
al Finance. 

Pag*  14284 

(3)  By  unanimous  vote  of  96  yeas  (Vote  No.  142), 
Helms  modified  Amendment  No.  248,  to  provide 
that,  on  or  before  August  31,  1987,  the  President, 
pursuant  to  his  existing  power  under  the  Immigra- 
tion and  Nationality  Act,  shall  add  human  immuno- 
deficiency virus  infection  to  the  list  of  dangerous 
contagious  diseases  contained  in  Title  42  of  the 
Code  of  Federal  Regulations. 

Pag*142S4 


Rejected: 

(1)  Gramm  Amendment  No.  253,  to  provide  that 
additional  funding  for  disaster  payments  and  assist- 
ance to  the  homeless  shall  not  increase  the  deficit 
for  fiscal  year  1987.  (By  68  yeas  to  26  nays  (Vote 
No.  143),  Senate  tabled  the  amendment.) 

Pog*  142M 

(2)  Gramm  Amendment  No.  254,  to  delete  funds 
which  increase  the  deficit  in  fiscal  year  1987.  (By  61 
yeas  to  33  nays  (Vote  No.  144),  Senate  tabled  the 
amendment.) 

Pag*  14296 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Stennis,  Proxmire,  Inouye, 
Hollings,  Chiles,  Johnston,  Burdick,  Leahy,  Sasser, 
DeConcini,  Bumpers,  Lautenberg,  Harkin,  Mikulski, 
Reid,  Hatfield,  Stevens,  Weicker,  McClure,  Gam, 
Cochran,  Kasten,  D'Amato,  Rudman,  Specter,  Do- 
menici,  Grassley,  and  Nickles. 

14315 


Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Transmitting  documents  with  respect  to  a  further 
12-month  extension  of  the  authority  to  waive  subsec- 
tions (a)  and  (b)  of  section  402  of  the  Trade  Act  of 
1975;  referred  to  the  Committee  on  Finance. 
(PM^5) 

Pog*  14323 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Lester  B.  Kom,  of  California,  to  be  the  Repre- 
sentative of  the  United  States  on  the  Economic  and 
Social  Council  of  the  United  Nations,  with  the  rank 
of  Ambassador. 

Samuel  E.  Lupo,  of  California,  to  be  Ambassador 
to  the  Republic  of  Guinea. 

Jerry  E.  Smith,  of  Texas,  to  be  United  States  Cir- 
cuit Judge  for  the  Fifth  Circuit. 

John  D.  Tinder,  to  be  United  States  Distria 
Judge  for  the  Southern  District  of  Indiana. 

Ewen  M.  Wilson,  an  Assistant  Secretary  of  Agri- 
culture, to  be  a  Member  of  the  Board  of  Directors 
of  the  National  Consumer  Cooperative  Bank. 

Kenneth  C.  Rogers,  of  New  Jersey,  to  be  a 
Member  of  the  Nuclear  Regulatory  Commission. 

1  Navy  nomination  in  the  rank  of  admiral. 

Routine  Lists  of  Air  Force,  Army,  Navy,  and 
Marine  Corps  nominations. 

Pag*  14383 

Messages  From  the  President:  Pog*  14323 

Messages  From  the  House:  Pog*  14323 

Measures  Referred:  fog*  14324 


UMI 
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Measures  Ordered  Placed  on  Calendar:     Pog*  14324 

Communications:  Pog*  14324 

Statements  on  Introduced  Bills:  Pag*  14330 

Amendments  Submitted:  Pog*  14369 

Notices  of  Hearings:  Pag*  14369 

Committee  Authority  To  Meet:  Pag*  14370 

Additional  Statements:  Pag*  14370 

Record  Votes:  Six  record  votes  were  taken  today. 
(Total— 145) 

Pag*t  14283,  14290,  14296,  14301,  14314 

Recess:  Senate  convened  at  10:30  a.m.,  and  recessed 
at  7:14  p.m.,  until  10:30  a.m.,  on  Wednesday,  June  3, 
1987. 

Committee  Meetings 

U.S.S.  "STARK"  INCIDENT 

Committee  on  Armed  Services:  Committee  met  in  closed 
session  to  receive  a  briefing  on  the  role  of  Iraq  in 
the  attack  on  the  U.S.S.  Stark  from  Rear  Adm. 
David  N.  Rogers,  USN,  Chief  of  U.S. -Iraq  Investi- 
gative Group,  Department  of  Defense. 

RAIL  SAFETY 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Surface  Transportation  resumed 
oversight  hearings  to  review  rail  safety  issues,  re- 
ceiving testimony  from  Senator  Lau  ten  berg;  John  H. 
Riley,  Administrator,  Federal  Railroad  Administra- 
tion; William  H.  Dempsey,  Association  of  American 
Railroads,  and  J.R.  Snyder,  Railway  Labor  Execu- 
tives' Association,  both  of  Washington,  DC;  Spencer 
Morrissey,  Brotherhood  of  Maintenance  of  Way 
Employees,  Tecumseh,  Nebraska;  Jeff  J.  Minton, 
Brotherhood  of  Locomotive  Engineers,  Langhorne, 
Pennsylvania;  Ray  Wolf,  United  Transportation 
Union,  Savannah,  Georgia;  Lewis  F.  Parker,  Broth- 
erhood of  Railroad  Signalmen,  Winfield,  Missouri; 
Michael  L.  Crawford,  Brotherhood  of  Railway  and 
Airline  Clerks,  Baltimore,  Maryland;  Roger  Horn, 
Hunt  Valley,  Maryland;  Michael  Bannister,  United 
Transportation  Union,  Bakersville,  California;  and 
Eric  McKeown,  American  Train  Dispatchers,  Har- 
risburg,  Pennsylvania. 
Subcommittee  recessed  subject  to  call. 

ARCTIC  OIL  AND  GAS  LEASING 

Committee  on  Energy  and  Natural  Resources:  Committee 
held  hearings  on  the  Administration's  propxDsed  oil 
and  gas  leasing  in  the  coastal  plain  of  the  Arctic  Na- 
tional Wildlife  Refuge  in  Alaska,  receiving  testimo- 
ny from  Donald  P.  Hodel,  Secretary  of  the  Interior; 
and  William  P.  Horn,  Assistant  Secretary  of  the  In- 
terior for  Fish  and  Wildlife  and  Parks. 
Hearings  continue  on  Thursday,  June  4. 


OIL  SECURITY  POLICY 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Energy  Regulation  and  Conservation  con- 
cluded hearings  to  review  the  implications  of  certain 
provisions  of  S.  6S)4,  to  provide  a  comprehensive  na- 
tional oil  security  policy,  for  energy  regulation  and 
conservation  and  other  areas  of  energy  policy,  after 
receiving  testimony  from  Senator  Chafee;  William  F. 
Martin,  Deputy  Secretary  of  Energy;  Scott  L.  Camp- 
bell, Director,  Office  of  Policy,  Planning  and  Analy- 
sis, Department  of  Energy;  Paul  Freedenberg,  As- 
sistant Secretary  of  Commerce  for  Trade  Adminis- 
tration; Richard  L.  Fillman,  Bethlehem  Steel  Corp., 
Bethlehem,  Pennsylvania;  Edwin  S.  Rothschild,  Citi- 
zen/Labor Energy  Coalition,  and  Susan  Moyer,  U.S. 
Chamber  of  Commerce,  both  of  Washington,  DC; 
Jerome  E.  Link  and  Paul  Holdorf,  both  of  the  Cel- 
anese  International  Marketing  Co.,  Inc.,  New  York, 
New  York;  and  James  R.  Wells,  Whale  Oil  Corp.  of 
New  Jersey,  North  Brunswick,  representing  The 
Fuel  Merchants  Association  of  New  Jersey,  Empire 
State  Petroleum  Association,  Independent  Fuel  "Ter- 
minal Operators  Association,  New  England  Fuel  In- 
stitute, and  Society  of  Independent  Gasoline  Mar- 
keters of  America. 


DOE'S  HIGH  LEVEL  WASTE  PROGRAM 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Nuclear  Regulations  held  oversight  hear- 
ings on  the  Department  of  Energy's  high  level  waste 
program,  including  a  proposal  for  the  authorization 
of  a  monitored  retrievable  storage  facility,  receiving 
testimony  ^rom  Ben  C.  Rusche,  Director,  Office  of 
Civilian  Radioactive  Waste  Management,  Depart- 
ment of  Energy;  Hugh  L.  Thompson,  Jr.,  Director, 
Office  of  Nuclear  Materials  Safety  and  Safeguards, 
Nuclear  Regulatory  Commission;  Terry  Husseman, 
Washington  State  Office  of  High-Level  Nuclear 
Waste  Management,  Olympia;  Steve  Frishman, 
Texas  Nuclear  Waste  Programs  Office,  Austin; 
Robert  Loux,  Agency  for  Nuclear  Projects,  Carson 
City,  Nevada;  Edwyna  Anderson,  National  Associa- 
tion of  Regulatory  Utility  Commissioners,  Lansing, 
Michigan;  Ann  Bringloe,  Sierra  Club,  Michael  Phil- 
lips, Union  of  Concerned  Scientists,  and  Caroline 
Petti,  National  Nuclear  Waste  Task  Force,  all  of 
Washington,  DC;  William  Burke,  Confederated 
Tribes  of  the  Umatilla  Indian  Reservation,  Pendle- 
ton, Oregon;  Ron  Halfmoon,  Nez  Perce  Tribe, 
Lapwai,  Idaho;  Russell  Jim,  Yakima  Indian  Nation, 
Yakima,  Washington;  Bonnie  Titcombe,  Citizens 
Against  Nuclear  Trash,  South  Casco,  Maine;  and 
Bob  Fulkerson,  Citizen  Alert,  Reno,  Nevada. 
Hearings  continue  on  Thursday,  June  18. 
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BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reported  the  following  business  items: 

S.J.  Res.  128,  to  prohibit  the  sale  to  Honduras  of 
certain  defense  articles  and  related  defense  services, 
including  the  sale  of  F-5  aircraft; 

S.  Res.  220,  expressing  the  sense  of  the  Senate  re- 
garding the  need  for  the  participants  in  the  seven- 
nation  summit  in  June  to  focus  their  attention  on  ad- 
dressing agricultural  issues  in  a  coordinated  manner, 
with  an  amendment;  and 

The  nominations  of  Thomas  C.  Ferguson,  of  Flor- 
ida, to  be  Ambassador  to  Brunei  Darussalam,  Victor 
H.  Frank,  Jr.,  of  New  Jersey,  to  be  United  States 
Director  of  the  Asian  Development  Bank,  with  the 
rank  of  Ambassador,  Sherman  M.  Funk,  of  Mary- 
land, to  be  Inspector  General,  Department  of  State, 
Anthony  J.  Gabriel,  of  Virginia,  to  be  Inspector 
General,  United  States  Information  Agency,  Denis 
Lamb,  of  Virginia,  to  be  Representative  of  the 
United  States  of  America  to  the  Organization  for 
Economic  Cooperation  and  Development,  with  the 
rank  of  Ambassador,  Robert  H.  Pelletreau,  Jr.,  of 
Connecticut,  to  be  Ambassador  to  the  Republic  of 
Tunisia,  Sol  Polansky,  of  Maryland,  to  be  Ambassa- 
dor to  the  People's  Republic  of  Bulgaria,  Charles  E. 
Redman,  of  Florida,  to  be  an  Assistant  Secretary  of 
State,  John  Shad,  of  the  District  of  Columbia,  to  be 
Ambassador  to  the  Kingdom  of  the  Netherlands, 
Robert  M.  Smalley,  of  the  District  of  Columbia,  to 
be  Ambassador  to  the  Kingdom  of  Lesotho,  Samuel 

B.  Thomsen,  of  California,  to  be  United  States  Rep- 
resentative to  the  Republic  of  the  Marshall  Islands, 
and  a  Foreign  Service  Officers  promotion  list  dated 
January  21,  1987. 

SALE  OF  F-5  AIRCRAFT  TO  HONDURAS 

Committee  on  Foreign  Relations:  Subcommittee  on 
Western  Hemisphere  and  Peace  Corps  Affairs  con- 
cluded hearings  on  SJ.  Res.  128,  prohibiting  the  sale 
to  Honduras  of  certain  defense  articles  and  related 
defense  services,  focusing  on  the  sale  of  F-5  aircraft, 
after  receiving  testimony  from  William  G.  Walker, 
Deputy  Assistant  Secretary  for  Central  America, 
Bureau  of  Inter-American  Affairs,  Department  of 
State;  Robert  Pastorino,  Deputy  Assistant  Secretary 
for  Inter-American  Affairs,  International  Security 
Affairs,  Department  of  Defense;  and  General  Philip 

C.  Gast,  Director,  Defense  Security  Assistance 
Agency. 

INSURANCE  BUSINESS— ANTITRUST 
EXEMPTION 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  S.  1299,  to  limit  the  Federal  antitrust  ex- 
emption of  the  business  of  insurance  and  to  reaffirm 
the  continued  State  regulation  of  the  business  of  in- 
surance,  after   receiving   testimony   from   Frank   S. 
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Swain,  Chief  Counsel  for  Advocacy,  Small  Business 
Administration;  Michael  Hatch,  Minnesota  Insur- 
ance Commissioner,  Burnsville;  Josephine  Biasiotta 
and  Nellie  Smart,  both  of  Cleveland,  Ohio;  James 
Matchulat,  Middlesex  Mutual  Assurance  Co.,  Mid- 
dleton,  Connecticut,  representing  the  Alliance  of 
American  Insurers;  James  Osborne,  Oregon  Mutual 
Insurance  Co.,  McMinnville,  representing  the  Na- 
tional Association  of  Mutual  Insurance  Companies; 
Michael  Mullen,  Crowell  and  Moring,  T.  Lawrence 
Jones,  Hunton  and  Williams,  Edward  L.  Yingling, 
American  Bankers  Association,  and  Donald  Randall, 
Automotive  Service  Association,  Inc.,  all  of  Wash- 
ington, DC;  Mary  Ray  Oaken,  National  Federation 
of  Business  and  Professional  Women's  Clubs,  Inc., 
of  the  USA,  Cadiz,  Kentucky;  and  Karen  Knutson, 
American  Nurse  Association,  Urbana,  Illinois. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  18  public  bills,  H.R.  2564-2581;  1 
private  bill,  H.R.  2582;  and  7  resolutions,  H.J.  Res. 
298-301,  and  H.  Res.  182-184  were  introduced. 

Pag*  14259 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  435,  to  amend  title  3,  United  States  Code, 
and  the  Uniform  Time  Act  of  1966  to  establish  a 
single  poll  closing  time  in  the  continental  United 
States  for  Presidential  general  elections  (H.  Rept. 
100-117); 

H.  Res.  182,  providing  for  the  consideration  of 
H.R.  2355,  to  authorize  appropriations  for  environ- 
mental research,  development,  and  demonstration 
for  the  fiscal  years  1988  and  1989  (H.  Rept. 
100-118); 

H.  Res.  183,  providing  for  the  consideration  of 
H.R.  2330,  to  authorize  appropriations  to  the  Na- 
tional Science  Foundation  for  the  fiscal  year  1988 
(H.  Rept.  100-119); 

H.  Res.  184,  providing  for  the  consideration  of 
H.R.  2160,  to  authorize  appropriations  to  the  Secre- 
tary of  Commerce  for  the  programs  of  the  National 
Bureau  of  Standards  for  fiscal  year  1988  (H.  Rept. 
100-120); 

H.J.  Res.  90,  to  authorize  and  request  the  Presi- 
dent to  call  a  White  House  Conference  on  Library 
and  Information  Services  to  be  held  not  later  than 
1989,  amended  (H.  Rept.  100-121);  and 

H.R.  4,  to  amend  and  extend  certain  laws  relating 
to  housing,  community  and  neighborhood  develop- 
ment and  preservation,  and  shelter  assistance  for  the 
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homeless  and  displaced,  amended  (H.  Rept. 
100-122). 

Pofl*  14259 

Journal:  By  a  yea-and-nay  vote  of  291  yeas  to  85 
nays.  Roll  No.  157,  the  House  approved  the  Journal 
of  Monday,  June  1. 

Pog*  14205 

Committee  To  Sit:  Committee  on  Public  Works 
and  Transportation  received  permission  to  sit  during 
proceedings  of  the  House  under  the  5-minute  rule 
on  Wednesday,  June  3. 

Pa9«  14205 

Mineral  Lands  Leasing  Amendments:  By  a  yea- 
and-nay  vote  of  295  yeas  to  93  nays.  Roll  No.  158, 
the  House  passed  H.R.  1039,  to  amend  section  37  of 
the  Mineral  Lands  Leasing  Act  of  1920  relating  to  oil 
shale  claims.  This  bill  was  considered  on  Thursday, 
May  28. 

Pag*  14211 

Maritime  Authorizations:  House  passed  H.R.  953, 
to  authorize  appropriations  for  fiscal  year  1988  for 
certain  maritime  programs  of  the  Department  of 
Transportation  and  the  Federal  Maritime  Commis- 
sion. 

Pa9«  14215 

Agreed  To: 

The  committee  amendment;  and 

Poc«  14232 

The  Kasich  amendment,  as  modified,  that  re- 
quires the  Administrator  of  the  Maritime  Adminis- 
tration to  disclose  information  concerning  delin- 
quent debts  of  more  than  $1,000  to  credit  reporting 
agencies. 

Pa9«  14221 

A  point  of  order  was  sustained  against  the  Kasich 
amendment  that  sought  to  provide  for  annual  re- 
ports on  how  the  Maritime  Administration  and  the 
Federal  Maritime  Commission  are  complying  with 
the  Federal  Employee  Awards  Program. 

Po9«  14221 

H.  Res.  178,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Po9«  14214 

Medicare  and  Medicaid  Protection:  By  a  yea-and- 
nay  vote  of  402  yeas.  Roll  No.  159,  House  voted  to 
suspend  the  rules  and  pass  H.R.  1444,  to  amend 
tides  XI,  XVIII,  and  XIX  of  the  Social  Security  Act 
to  protea  beneficiaries  under  the  health  care  pro- 
grams of  that  Aa  from  unfit  health  care  practition- 
ers, and  otherwise  to  improve  the  antifraud  provi- 
sions relating  to  those  programs.  This  bill  was  debat- 
ed on  Monday,  June  1. 

Paff*  14332 

Persian  Gulf  Security  Report:  By  a  yea-and-nay 
vote  of  302  yeas  to  105  nays,  Roll  No.  160,  the 
House  voted  to  suspend  the  rules  and  pass  H.R. 


2533,  to  require  a  report  on  security  arrangements  in 
the  Persian  Gulf. 

Pag*  14223 

Meeting  Hour:  Agreed  that  the  House  will  meet  at 
11  a.m.  on  Thursday,  June  4. 

Pag*  14240 

Western  Samoa  Independence:  House  agreed  to 
H.  Res.  173,  expressing  the  sense  of  the  House  of 
Representatives  regarding  the  twenty-fifth  anniversa- 
ry of  the  independence  of  Western  Samoa. 

Pag*  14240 

Gospel  Arts  Day:  House  passed  HJ.  Res.  106,  to 
designate  June  19,  1987,  as  "American  Gospel  Arts 
Day". 

Pag*  14241 

Presidential  Message— Trade  Waiver  Authority: 
Received  and  read  a  message  from  the  President 
wherein  he  reports  that  he  is  extending  the  Trade 
Act  waiver  authority  for  an  additional  12-month 
period— referred  to  the  Committee  on  Ways  and 
Means  and  ordered  printed  (H.  Doc.  100-79). 

Pag*  14242 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
14262. 

Quorum  Calls — Votes:  Four  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  14205,  14213.  14222,  14239. 
There  were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  6:34 
p.m. 
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Committee  Meetings 


MISCELLANEOUS  MEASURES 

Committee  on  Agriculture:  Ordered  reported  the  fol- 
lowing bills:  H.R.  625  Food  Security  Improvement 
Act  of  1987;  H.R.  1340,  amended.  Agricultural  Com- 
modity Distribution  Act  of  1987;  and  H.R.  1622, 
Cotton  Research  and  Promotion  Act  of  1987. 

The  Committee  also  approved   the   Lower   Des 
Plaines  Tributaries  Watershed,  II. 

POULTRY  INSPECTION  PROGRAM 

Committee  on  Agriculture:  Subcommittee  on  Live- 
stock, Dairy,  and  Poultry  held  a  hearing  to  review 
U.S.  poultry  inspection  program  and  related  mat- 
ters. Testimony  was  heard  from  Representative 
Smith  of  Iowa;  from  the  following  officials  of  the 
USDA:  Donald  L.  Houston,  Administrator,  Food 
Safety  and  Inspection  Service;  and  Roy  Blakenship, 
Research  Leader,  Poultry  Meat  Quality  and  Safety 
Research  Unit,  Richard  Russell  Research  Center, 
Athens,  GA.;  and  public  witnesses. 


MULTILATERAL  DEVELOPMENT  BANK 
REAUTHORIZATION 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Development  Institu- 
tions and  Finance  approved  for  full  Committee 
action  amended  H.R.  2403,  to  provide  for  participa- 
tion by  the  United  States  in  replenishments  of  the 
International  Development  Association  and  the 
Asian  Development  Fund  and  in  a  capital  increase 
of  the  African  Development  Bank,  for  United  States 
acceptance  of  the  merger  of  the  capital  resources  of 
the  Inter-American  Development  Bank,  for  mem- 
bership for  the  United  States  in  the  Multilateral  In- 
vestment Guarantee  Agency. 

ADMISSION  OF  THE  STATE  OF  NEW 
COLUMBIA  INTO  THE  UNION 

Committee    on    the    District    of  Columbia:    Continued 
markup  of  H.R.  51,  to  provide  for  the  admission  of 
the  State  of  New  Columbia  into  the  Union. 
Will  continue  tomorrow. 

CHILD  ABUSE  PREVENTION  AND 
TREATMENT  ACT  REAUTHORIZATION 

Committee  on  Education  and  Labor:  Ordered  reported 
amended  H.R.  1900,  to  amend  the  Child  Abuse  Pre- 
vention and  Treatment  Act,  the  Child  Abuse  Pre- 
vention and  Treatment  and  Adoption  Reform  Aa  of 
1978,  and  the  Family  Violence  Prevention  and  Serv- 
ices Act  to  extend  through  fiscal  year  1991  the  au- 
thorities established  in  such  acts. 

CATASTROPHIC  MEDICAL  EXPENSES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  concluded  hearings  on 
protection  against  catastrophic  medical  expenses  for 
the  aged  and  disabled  under  Medicare  and  Medic- 
aid. Testimony  was  heard  from  public  witnesses. 

FTC  AUTHORIZATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism,  and  Hazardous  Materials 
concluded  hearing  on  the  FTC  authorization.  Testi- 
mony was  heard  from  the  following  officials  of  the 
FTC:  Daniel  Oliver,  Chairman;  Patricia  P.  Bailey, 
Mary  L.  Azuenaga  and  Andrew  J.  Strenio,  all  Com- 
missioners. 

MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Ordered  reported  the 
following  measures:  H.  Con.  Res.  74,  amended  ex- 
pressing the  appreciation  of  the  Congress  to  Presi- 
dent Virgillo  Barco  and  the  people  of  Colombia  for 
their  efforts  to  combat  drug  trafficking  and  drug 
abuse;  H.  Con.  Res.  113,  amended,  concerning  mili- 
tary unrest  in  Argentina;  and  H.  Res.  173,  express- 
ing the  sense  of  the  House  of  Representatives  re- 


garding the  25th  anniversary  of  the  independence  of 
Western  Samoa.    • 

The  Committee  tabled  H.R.  2533,  to  require  a 
report  on  security  arrangements  in  the  Persian  Gulf 
prior  to  implementation  of  any  agreement  for 
United  States  military  protection  of  Kuwaiti  ship- 
ping. 

CAMPAIGN  FINANCE  REFORM 

Committee  on  House  Administration:  Subcommittee  on 
Elections  continued  hearings  on  campaign  finance 
reform.  Testimony  was  heard  from  Senator  Reid; 
Representatives  Vento,  Levine  of  California,  Miller 
of  Washington,  Valentine,  Morrison  of  Conneaicut, 
Owens  of  Utah  and  Upton. 

Hearings  continue  on  Tuesday,  June  16. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Insular  and  International  Affairs  continued 
oversight  hearings  on  the  Secretary  of  the  Interior's 
report  regarding  Water  Island,  Virgin  Islands.  Testi- 
mony was  heard  from  the  following  officials  of  the 
Virgin  Islands:  Alexander  A.  Farrelly,  Governor; 
Clement  Magras,  Bindley  G.  Richardson,  Sr.,  and 
Robert  O'Connor,  all  Senators;  and  public  wit- 
nesses. 

HISTORIC  PRESERVATION  FUND 
AUTHORIZATION 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  H.R.  1744,  to  amend  the 
National  Historic  Preservation  Act  to  extend  the  au- 
thorization for  the  historic  preservation  fund. 

ENVIRONMENTAL  RESEARCH, 
DEVELOPMENT,  AND  DEMONSTRATION 
AUTHORIZATION  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  2355,  Environmental  Re- 
search, Development,  and  Demonstration  Authori- 
zation Aa  of  1987.  Testimony  was  heard  from  Chair- 
man Roe  and  Representatives  Scheuer  and  Lujan. 

NATIONAL  BUREAU  OF  STANDARDS 
AUTHORIZATION 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  2160,  National  Bureau  of 
Standards  Authorization  Act  for  Fiscal  Year  1988. 
Testimony  was  heard  from  Chairman  Roe  and  Rep- 
resentatives Walgren,  Lujan  and  Boehlert. 

NSF  AUTHORIZATION 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  2330,  National  Science 
Foundation  Authorization  Act  for  Fiscal  Year  1988. 
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Testimony  was  heard  from  Chairman  Roe  and  Rep- 
resentatives Walgren,  Lujan  and  Boehlert. 

COVERAGE  OF  OUTPATIENT 
PRESCRIPTION  DRUGS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  concluded  hearings  on  coverage  of  outpa- 
tient prescription  drugs  under  Medicare.  Testimony 
was  heard  from  Michael  Zimmerman,  Senior  Associ- 
ate Director,  Human  Resources  Division,  GAO; 
and  public  witnesses. 

TEXTILE  AND  APPAREL  TRADE  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  concluded  hearings  on  H.R.  1154,  Textile  and 
Apparel  Trade  Act  of  1987.  Testimony  was  heard 
from  Representatives  Neal,  McMillan  of  North 
Carolina,  Lancaster,  Frank  and  Biaz;  Edward  Gram- 
lich.  Acting  Director,  CBO;  and  Henry  Kelly, 
Project  Director,  Technology  and  the  American 
Economic  Transition,  Office  of  Technology  Assess- 
ment. 


UMI 


Joint  Meeting 

IRAN/CONTRA  AFFAIR 

Joint  Hearing:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
position resumed  joint  hearings  with  the  House 
Select  Committee  to  Investigate  Covert  Arms  Trans- 
actions with  Iran  on  matters  relating  to  the  Iran/ 
Contra  Affair,  receiving  testimony  from  Elliott 
Abrams,  Assistant  Secretary  of  State  for  Inter-Ameri- 
can Affairs. 

Hearings  cont.nue  tomorrow. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  June  5,  1981 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  144i}-14510 

Measures  Introduced:  Thirteen  bills  and  three  res- 
olutions were  introduced,  as  follows:  S.  1310-1322, 
S.J.  Res.  153-154,  and  S.  Res.  224. 

Pog*  144M 

Measures  Reported:  Reports  were  made  as  follows: 
S.  958,  to  dedicate  the  North  Cascades  National 
Park  to  Senator  Henry  M.  Jackson. 

rag*  144«3 

Measures  Passed: 

Ohio    State    University    Commencement:    Senate 
passed    HJ.    Res.    280,   observing   the   300th   com- 


mencement exercise  at  the  Ohio  State  University  of 
June  12,  1987. 

Pa««  14440 

Honoring  Wilbur  J.  Cohen:  Senate  passed  HJ. 
Res.  283,  recognizing  the  service  and  contributions 
of  the  Honorable  Wilbur  J.  Cohen. 

Pofl*  14440 

Magistrates  Retirement  Credit:  Senate  passed 
H.R.  1947,  to  amend  title  5,  United  States  Code,  to 
provide  enhanced  retirement  credit  for  United 
States  magistrates. 

Pog*  14441 

Senatorial  Election  Campaign  Act  of  1987:  Senate 
began  consideration  of  S.  2,  to  amend  the  Federal 
Election  Campaign  Act  of  1971,  to  provide  for  a  vol- 
untary system  of  spending  limits  and  partial  public 
financing  of  Senate  general  election  campaigns,  and 
to  limit  contributions  by  multicandidate  political 
committees,  with  a  committee  amendment  in  the 
nature  of  a  substitute. 

Paga  14443 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Thursday,  June  4. 

Appointments: 

Canada-US.  Interparliamentary  Group:  The  Pre- 
siding Officer,  on  behalf  of  the  Vice  President,  pur- 
suant to  22  U.S.C  276d-276g,  as  amended,  appoint- 
ed Senator  Fowler  as  Chairman  of  the  Senate  Dele- 
gation to  the  Canada-U.S.  Interparliamentary  Group 
during  the  100th  Congress. 

Pag*  14509 

Canada-U.S.  Interparliamentary  Group:  The  Pre- 
siding Officer,  on  behalf  of  the  Vice  President,  pur- 
suant to  22  U.S.C.  276d-276g,  as  amended,  appoint- 
ed Senators  McClure,  Grassley,  and  Murkowski  as 
Members  of  the  Senate  Delegation  to  the  Canada- 
U.S.  Interparliamentary  Group  during  the  1st  Ses- 
sion of  the  100th  Congress,  to  be  held  in  Vancou- 
ver, Canada,  on  June  4-8,  1987. 

Peg*  14509 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

General  John  R.  Galvin,  United  States  Army,  as- 
signed to  a  position  of  importance  and  responsibility 
designated  by  the  President  under  title  10,  United 
States  Code,  Section  601. 

Charles  E.  Redman,  of  Florida,  to  be  an  Assistant 
Secretary  of  State. 

Robert  H.  Pelletreau,  Jr.,  of  Connecticut,  to  be 
Ambassador  to  the  Republic  of  Tunisia. 

Sol  Polansky,  of  Maryland,  to  be  Ambassador  to 
the  People's  Republic  of  Bulgaria. 

John  Shad,  of  the  District  of  Columbia,  to  be  Am- 
bassador to  the  Kingdom  of  the  Netherlands. 

Thomas  C.  Ferguson,  of  Florida,  to  be  Ambassa- 
dor to  Brunei  Darussalam. 
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Robert  M.  Smalley,  of  the  District  of  Columbia, 
to  be  Ambassador  to  the  Kingdom  of  Lesotho. 

Samuel  B.  Thomsen,  of  California,  to  be  the 
United  States  Representative  to  the  Republic  of  the 
Marshall  Islands. 

Denis  Lamb,  of  Virginia,  to  be  the  Representative 
of  the  United  States  to  the  Organization  for  Eco- 
nomic Cooperation  and  Development,  with  the  rank 
of  Ambassador. 

Victor  H.  Frank,  Jr.,  of  New  Jersey,  to  be  United 
States  Director  of  the  Asian  Development  Bank, 
with  the  rank  of  Ambassador. 

Routine  list  of  Foreign  Service  nominations. 

Pag*  14509 

Messages  From  the  House:  Pag«  1*483 

Measures  Referred:  Pob*  i<*m 

Statements  on  Introduced  Bills:  Pog*  i44«4 

Additional  Cosponsors:  P"g«  i**'' 

Authority  for  Committees:  Pog*  14499 

Notices  of  Hearings:  '<>fl«  i**** 

Additional  Statements:  Pog"  i**^ 

Adjournment:  Senate  convened  at  10:30  a.m.,  and 
adjourned  at  6:26  p.m.,  until  9:45  a.m.,  on  Thursday, 
June  4,  1987.  (For  Senate  program,  see  the  remarks 
of  Senator  Byrd  in  today's  Record  on  page  14509.) 

Committee  Meetings 

BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  favorably  reported  the  following  bills: 

S.  52,  to  implement  the  policies  of  the  proposed 
Continental  Scientific  Drilling  Program  of  the 
United  States  relating  to  earth  science  research  and 
technological  development,  with  an  amendment; 

S.  958,  to  dedicate  the  North  Cascades  National 
Park  to  former  Senator  Henry  M.  Jackson; 

S.  640,  to  relieve  the  City  of  Dickinson,  North 
Dakota  of  all  obligations  incurred  in  a  contract  en- 
tered into  with  the  Secretary  of  the  Interior  con- 
cerning construction  of  certain  facilities  under  the 
Reclamation  Authorization  Act  of  1975; 

S.  836,  to  authorize  security  personnel  of  the  Stra- 
tegic Petroleum  Reserve  to  carry  firearms  and  make 
warrantless  arrests  under  guidelines  prescribed  by 
the  Secretary  of  Energy; 

S.  84,  to  increase  the  existing  authorization  ceiling 
for  the  Land  and  Water  Conservation  Fund  through 
fiscal  year  2015;  and 

H.R.  191,  to  authorize  the  establishment  of  a 
Peace  Garden  on  Federal  land  in  the  District  of  Co- 
lumbia, in  lieu  of  S.  26L 


TRANSPORTATION  OF  RADIOACTIVE 
MATERIALS 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Nuclear  Regulation  held  hearings  on 
issues  related  to  the  transportation  of  hazard  materi- 
als, focusing  on  the  containers  and  procedures  for 
the  transportation  of  radioactive  materials,  receiving 
testimony  from  Senator  Hecht;  Representative  Row- 
land; Edith  B.  Page,  Project  Director,  Transporta- 
tion of  Hazardous  Materials  Projea,  Office  of  Tech- 
nology Assessment;  Alan  Roberts,  Director,  Office 
of  Hazardous  Materials  Transportation,  Department 
of  Transportation;  Hugh  L.  Thompson,  Jr.,  Direc- 
tor, Office  of  Nuclear  Materials  Safety  and  Safe- 
guards, Nuclear  Regulatory  Commission;  Lake  H. 
Barrett,  Director,  Transportation  and  Waste  Sys- 
tems, Office  of  Civilian  Radioactive  Waste  Manage- 
ment, Department  of  Energy;  Robert  W.  Bishop, 
American  Nuclear  Energy  Council,  and  Fred  Millar, 
Environmental  Policy  Institute,  both  of  Washington, 
DC;  Melinda  Kassen,  Environmental  Defense  Fund, 
Denver,  Colorado;  and  Liz  Marcias,  on  behalf  of 
Mayor  William  Briare,  and  Dennis  Bechtel,  Plan- 
ning Coordinator,  Clark  County,  both  of  Las  Vegas, 
Nevada. 

Hearings  continue  on  Thursday,  June  18. 

NRC  ACTIVITIES 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Nuclear  Regulation  concluded  hearings 
on  issues  concerning  the  performance  of  Thomas  M. 
Roberts  within  the  Nuclear  Regulatory  Commission, 
receiving  testimony  from  Thomas  M.  Roberts,  Com- 
missioner, NRC. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nominations  of  James  T.  Turner,  of 
Virginia,  to  be  a  Judge  of  the  United  States  Claims 
Court,  Robert  F.  Kelly,  to  be  United  States  District 
Judge  for  the  Eastern  District  of  Pennsylvania, 
Philip  M.  Pro,  to  be  United  States  District  Judge  for 
the  District  of  Nevada,  and  Robert  H.  Bell,  to  be 
United  States  District  Judge  for  the  Western  District 
of  Michigan,  after  the  nominees  testified  and  an- 
swered questions  in  their  own  behalf.  Mr.  Turner 
was  introduced  by  Senator  Trible,  Mr.  Kelly  was  in- 
troduced by  Senators  Heinz  and  Specter,  Mr.  Pro 
was  introduced  by  Senators  Reid  and  Hecht,  and 
Mr.  Bell  was  introduced  by  Senator  Riegie  and  Rep- 
resentatives Carr  and  Henry. 

BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Committee 
ordered  favorably  reported  the  following  business 
items: 
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An  original  bill  authorizing  funds  for  the  National 
Science  Foundation; 

S.  1158,  authorizing  funds  for  various  health  and 
science  programs  and  for  the  National  Health  Serv- 
ice Corps; 

S.  769,  to  authorize  grants  to  specified  minority 
educational  institutions  of  medicine,  pharmacy,  vet- 
erinary medicine,  and  dentistry; 

S.  406,  to  provide  additional  Federal  education 
programs  designed  to  strengthen  competitiveness  of 
American  industry,  with  amendments;  and 

The  nominations  of  Paul  J.  Olscamp,  of  Ohio, 
Anne  Paolucci,  of  New  York,  and  John  S.  Reed,  Jr.! 
of  North  Carolina,  each  to  be  a  Member  of  the  Na- 
tional Council  on  the  Humanities,  Fay  S.  Howell,  of 
Georgia,  to  be  a  Member  of  the  National  Museum 
Services  Board,  Bonnie  Guiton,  of  California,  to  be 
Assistant  Secretary  for  Vocational  and  Adult  Educa- 
tion, Depanment  of  Education,  Max  C.  Graeber,  of 
Virginia,  and  Van  B.  Poole,  of  Florida,  each  to  be  a 
Member  of  the  National  Advisory  Council  on  Edu- 
cational   Research    and    Improvement,    Patricia   H. 
Williams,  of  New  York,  to  be  a  Member  of  the  Na- 
tional Advisory  Council  on  Women's   Educational 
Programs,  Janet  L.   Norwood,  of  Maryland,  to  be 
Commissioner   of  Labor  Statistics,    Depanment   of 
Labor,  and  numerous  lists  for  appointments  and  pro- 
motions in  the  Public  Health  Service  Corps. 
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House  of  Representatives 

Chamber  Action 

Bills  Introduced:  14  Public  bills,  H.R.  2583-2596;  1 
private  bill,  H.R.  2597;  and  4  resolutions,  HJ.  Res. 
302  and  303,  H.  Con.  Res.  133,  and  H.  Res.  185 
were  introduced. 

Pog*  1457S 

Bill  Reported:  One  report  was  filed  as  follows: 
H.R.  2310,  to  amend  the  Airport  and  Airway  Im- 
provement Act  of  1982  for  the  purpose  of  extending 
the  authorization  of  appropriations  for  airport  and 
airway  improvements,  amended  (H.  Rept.  100-123). 

Pag«  1457t 

Journal:  By  a  yea-and-nay  vote  of  283  yeas  to  94 
nays.  Roll  No.  161,  the  House  approved  the  Journal 
of  Tuesday,  June  2. 

Pog*  14511 

Committees  To  Sit:  Subcommittee  on  Fisheries  and 
Wildlife  Conservation  and  the  Environment  of  the 
Committee  on  Merchant  Marine  and  Fisheries  and 
the  Committee  on  Banking,  Finance  and  Urban  Af- 
fairs received  permission  to  sit  during  proceedings 
of  the  House  under  the  5-minute  rule  on  Thursday, 
June  4. 

P«9*  14511 


Fairness  in  Broadcasting:  By  a  yea-and-nay  vote  of 
302  yeas  to  102  nays  with  2  voting  "present",  Roll 
No.  164,  the  House  passed  H.R.  1934,  to  clarify  the 
congressional  intent  concerning,  and  to  codify,  cer- 
tain requirements  of  the  Communications  Act  of 
1934  that  ensure  that  broadcasters  afford  reasonable 
opportunity  for  the  discussion  of  conflicting  views 
on  issues  of  public  importance. 

Pag*  14519 

Rejected  the  Green  amendment  that  sought  to 
exempt  radio  broadcasters  from  the  Fairness  Doc- 
trine (rejected  by  a  recorded  vote  on  71  ayes  to  333 
noes  with  2  voting  "present".  Roll  No.  163). 

Pog*  14529 

Subsequently,  this  passage  was  vacated  and  S.  742, 

a  similar  Senate-passed   bill,  was  passed   in  lieu 

clearing  the  measure  for  the  President. 

Pag*  14539 

H.  Res.  179,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  yea-and-nay 
vote  of  397  yeas.  Roll,  No.  162. 

Pog*  14517 

NSF  Authorization:  By  a  yea-and-nay  vote  of  408 
yeas  to  3  nays.  Roll  No.  165,  the  House  passed  H.R. 
2330,  to  authorize  appropriations  to  the  National 
Science  Foundation  for  the  fiscal  year  1988. 

Pog*  14540 

Agreed  to  the  committee  amendments. 

Pog*  14550 

H.  Res.  183,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Pog*  14539 

Environmental  Research  Authorization:  House 
agreed  to  H.  Res.  182,  providing  for  the  consider- 
ation of  H.R.  2355,  to  authorize  appropriations  for 
environmental  research,  development,  and  demon- 
stration for  the  fiscal  years  1988  and  1989. 

Pog*  14552 

Bureau  of  Standards  Authorization:  House  agreed 
to  H.  Res.  184,  providing  for  the  consideration  of 
H.R.  2160,  to  authorize  appropriations  to  the  Secre- 
tary of  Commerce  for  the  programs  of  the  National 
Bureau  of  Standards. 

Pog*  14552 

Quorum  Calls— Votes:  Four  yea-and-nay  votes  and 
one  recorded  vote  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  14511 
14518,  14536,  14538,  14551.  There  were  no  quorum' 
calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  6:55 
p.m. 

Committee  Meetings 

FARM  CREDIT  SYSTEM 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit,  and  Rural  Development  held  a  hearing 


to  review  the  Farm  Credit  System.  Testimony  was 
heard  from  Charies  O.  Sethness,  Assistant  Secretary, 
Domestic  Finance,  Department  of  the  Treasury; 
Brian  Crowley,  Senior  Associate  Director,  Re- 
sources, Community,  and  Economic  Development 
Division,  GAO;  and  public  witnesses. 
Hearings  continue  June  9. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury-Postal Service-General  Government  approved 
for  full  Committee  action  the  Treasury-Postal  Serv- 
ice-General Government  Appropriation  bill  for 
fiscal  year  1988. 

IMPLEMENTATION  OF  DEPARTMENT  OF 
DEFENSE  REORGANIZATION  ACT 

Committee  on  Armed  Services:  Subcommittee  on  Investi- 
gations continued  hearings  on  the  implementation 
of  the  Goldwater-Nichols  Department  of  Defense 
Reorganization  Act  of  1986.  Testimony  was  heard 
from  William  H.  Reed,  Director,  Defense  Contract 
Audit  Agency,  Department  of  Defense. 
Hearings  continue  tomorrow. 

ADMISSION  OF  THE  STATE  OF  NEW 
COLUMBIA  INTO  THE  UNION 

Committee  on  the  District  of  Columbia:  Ordered  report- 
ed amended  H.R.  51,  to  provide  for  the  admission 
of  the  State  of  New  Columbia  into  the  Union. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Employment  Opportunities  held  an  oversight  hear- 
ing on  the  enforcement  policies  of  the  Office  of 
Federal  Contract  Compliance.  Testimony  was  heard 
from  public  witnesses. 

Hearings  continue  tomorrow. 

PRICE-ANDERSON  AMENDMENTS  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  approved  for  full  Committee 
action  amended  H.R.  1414,  Price-Anderson  Amend- 
ments Act  of  1987. 

IMPLEMENTATION  OF  THE  STAGGERS 
RAIL  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism,  and  Hazardous  Materials 
concluded  hearings  on  the  Interstate  Commerce 
Commission's  implementation  of  the  Staggers  Rail 
Act  and  the  state  of  the  rail  industry.  Testimony  was 
heard  from  public  witnesses. 

VENICE  ECONOMIC  SUMMIT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  and  the  Sub- 
committee on  Europe  and  the  Middle  East  held  a 


joint  hearing  on  the  Venice  Economic  Summit.  Tes- 
timony was  heard  from  Allen  Wallis,  Under  Secre- 
tary for  Economic  Affairs,  Department  of  State. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported the  following  bills:  H.R.  2290,  amended, 
Indian  Health  Care  Amendments  of  1987;  H.R. 
1860,  amended.  Federal  Land  Exchange  Facilitation 
Act  of  1987;  and  S.  626,  to  prohibit  the  imposition  of 
a  fee  at  the  Statue  of  Liberty  National  Monument. 

INDEPENDENT  COUNSEL  AMENDMENTS 
ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  concluded 
hearings  on  H.R.  1520,  Independent  Counsel 
Amendments  Act  of  1987.  Testimony  was  heard 
from  public  witnesses. 

WHISTLEBLOWER  PROTECTION  ACT; 
FEDERAL  EMPLOYEES'  POLITICAL 
ACTIVITIES  ACT;  POSTAL  SERVICE 
EMPLOYEES'  POLITICAL  ACTIVITIES  ACT 

Committee  on  Post  Offtce  and  Civil  Service:  Subcommit- 
tee on  Civil  Service  approved  for  full  Comminee 
action  amended  H.R.  25,  Whistleblower  Protection 
Act  of  1987. 

The  Subcommittee  also  concluded  hearings  on  the 
following  bills:  H.R.  20,  Federal  Employees'  Politi- 
cal Activities  Act  of  1987;  and  H.R.  21,  Postal  Serv- 
ice Employees'  Political  Activities  Act  of  1987.  Testi- 
mony was  heard  from  Constance  Homer,  Director, 
Office  of  Personnnel  Management;  Mary  F.  Wiese- 
man.  Special  Counsel,  Office  of  Special  Counsel; 
Harold  J.  Hughes,  Deputy  General  Counsel,  U.S. 
Postal  Service;  and  public  witnesses. 

MISCELLANEOUS  MEASURES; 
PROSPECTUSES 

Committee  on  Public  Works  and  Transportation:  Or- 
dered reported  the  following  bills:  H.R.  11,  amend- 
ed, to  amend  the  Independent  Safety  Board  Act  of 
1974  to  authorize  appropriations  for  fiscal  years  1987, 
1988,  and  1989;  H.R.  1101,  to  amend  section  408  of 
the  Federal  Aviation  Act  of  1958  to  ensure  fair  treat- 
ment of  airline  employees  in  airline  mergers  and 
similar  transactions;  H.R.  2310,  amended,  to  amend 
the  Airport  and  Airway  Improvement  Act  of  1982 
for  the  purpose  of  extending  the  authorization  of 
appropriations  for  airport  and  airway  improvements; 
H.R.  2243,  to  designate  the  Federal  Building  located 
at  19  Causeway  Street,  Boston,  MA,  as  the  "Thomas 
P.  O'Neill,  Jr.  Federal  Building";  H.R.  307,  to  des- 
ignate the  Federal  Building  and  United  States  Post 
Office  located  at  315  West  Allegan  Street  in  Lan- 
sing, MI,  as  the  "Charles  E.  Chamberlain  Federal 
Building  and  United  States  Post  Office";  H.R.  436, 
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to  designate  the  Federal  Building  and  United  States 
Courthouse  at  316  North   Robert  Street,  St.   Paul, 
MN,  as  the  "Warren   E.   Burger  Federal   Building 
and  United  States  Courthouse";  H.R.  614,  to  desig- 
nate the  new  U.S.  courthouse  in  Birmingham,  AL, 
as  the  "Hugo  L.  Black  United  States  Courthouse"; 
H.R.    1473,    amended,    to   designate    the    building 
which  will  house  the  Federal  Court  for  the  Eastern 
District  of  Texas  in  Lufkin,  TX,  as  the  "Ward  R. 
Burke  Federal  Court  Building";  H.R.  2100,  amend- 
ed, to  designated  the  border  station  at  9931  Guide 
Meridian,  Lunden,  WA,  as  the  "Kenneth  G.  Ward 
Border   Station";    H.R.    517,    to   designate   Soldier 
Creek  Diversion  Unit  in  Topeka,  KS,  as  the  "Lewis 
M.   Paramore  Diversion  Unit";  and  H.R.   1276,  to 
name  the  lake  formed  by  the  Felsenthal  Dam  on  the 
Ouchita  River,  Arkansas,  as  "Lake  Jack  Lee". 

The  Committee  also  approved  the  following:  1 
11(b)  resolution;  8  lease  prospectuses;  36  repair  and 
alteration  prospectuses;  1  site  acquisition  and  devel- 
opment prospectus;  and  5  survey  resolutions. 

TEMPORARY  SUSPENSION  OF 
DEPORTATION  OF  CERTAIN 
SALVADORANS  AND  NICARAGUANS 

Committee  on  Rules:  Subcommittee  on  Rules  of  the 
House  continued  hearings  on  the  following  bills: 
H.R.  618,  to  provide  for  a  General  Accounting 
Office  investigation  and  report  on  conditions  of  dis- 
placed Salvadorans  and  Nicaraguans,  to  provide  cer- 
tain Rules  of  the  House  of  Representatives  and  of 
the  Senate  with  respect  to  review  of  the  report,  to 
provide  for  the  temporary  stay  of  detention  and  de- 
portation of  certain  Salvadorans  and  Nicaraguans; 
and  H.R.  1409,  to  provide  for  a  General  Accounting 
Office  investigation  and  report  on  conditions  of  dis- 
placed Nicaraguans  and  Salvadorans,  to  provide  cer- 
tain rules  of  the  House  of  Representatives  and  of 
the  Senate  with  respect  to  review  of  the  report,  to 
provide  for  the  temporary  stay  of  detention  and  de- 
portation of  certain  Nicaraguans  and  Salvadorans. 
Testimony  was  heard  from  Representatives  Udall 
and  Regula;  Alan  C.  Nelson,  Commissioner,  Immi- 
gration and  Naturalization  Service,  Department  of 
Justice;  and  Gretchen  S.  Bolton,  Chief  of  Mission, 
Intergovernmental  Committee  for  Migration. 
Hearings  continue  June  10. 

PREVIOUS  STUDIES:  RECOMMENDATIONS 
AND  IMPLEMENTATION 

Committee  on  Science,  Space,  and  Technology:  Technolo- 
gy Policy  Task  Force  held  a  hearing  on  Previous 
Studies:  Recommendations  -nd  Implementation. 
Testimony  was  heard  from  public  witnesses. 


PRIVATIZATION  AND  ITS  EFFECTS  ON 
SMALL  BUSINESS 

Committee  on  Small  Business:  Subcommittee  on  Anti- 
trust, Deregulation  and  Privatization  held  a  hearing 
on  the  issues  of  privatization  and  its  effects  on  small 
business.  Testimony  was  heard  from  Representative 
Stenholm;  James  C.  Miller,  Director,  Office  of  Man- 
agement and  Budget;  and  public  witnesses. 

VETERANS'  JOB  TRAINING  ACT 
AMENDMENTS 

Committee  on  Veterans '  Affairs:  Subcommittee  on  Edu- 
cation, Training  and  Employment  approved  for  full 
Committee  action  amended  H.R.  1504,  to  amend 
the  Veterans' Job  Training  Act. 

VETERANS'  LEGISLATION 

Committee  on  Veterans '  Affairs:  Subcommittee  on  Hos- 
pitals and  Health  Care  approved  for  full  Committee 
action  the  following:  H.R.  2327,  to  amend  title  38, 
United  States  Code,  to  ensure  eligibility  of  certain 
individuals  for  beneficiary  travel  benefits  when  trav- 
eling to  Veterans"  Administration  medical  facilities; 
and  the  Veterans'  Administration  Health  Care 
Amendments  of  1987. 
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Joint  Meeting 

IRAN/CONTRA  AFFAIR 

Joint  Hearing:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
position continued  joint  hearings  with  the  House 
Select  Committee  to  Investigate  Covert  Arms  Trans- 
actions with  Iran  on  matters  relating  to  the  Iran/ 
Contra  Affair,  receiving  testimony  from  Elliott 
Abrams,  Assistant  Secretary  of  State  for  Inter-Ameri- 
can Affairs;  and  Albert  Hakim,  Los  Gatos,  Califor- 
nia. 

Hearings  continue  tomorrow. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  June  4,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  14610-14714 

Measures  Introduced:  Eleven  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  1323-1333,  SJ. 
Res.  155,  and  S.  Res.  225.  Pag*  14684 

Measures  Reported:  Reports  were  made  as  follows: 
SJ.  Res.  15,  to  designate  the  month  of  November 
1987  as  "National  Alzheimer's  Disease  Month.  " 
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SJ.  Res.  39,  to  provide  for  the  designation  of  the 
69th  anniversary  of  the  renewal  of  Lithuanian  inde- 
pendence, February  1987,  as  "Lithuanian  Independ- 
ence Day,"  with  amendments  and  an  amendment  to 
the  title. 

SJ.  Res.  75,  to  designate  the  week  of  August  2-8, 
1987,  as  "National  Podiatric  Medicine  Week." 

SJ.  Res.  76,  to  designate  the  week  of  October 
4-10,  1987,  as  "Mental  Illness  Awareness  Week." 

SJ.  Res.  86,  to  desienate  October  28,  1987,  as 
"National  Immigrants  Day," 

SJ.  Res.  88,  to  designate  the  period  commencing 
November  15,  1987,  as  ending  November  21,  1987, 
as  "Geography  Awareness  Week." 

SJ.  Res.  110,  to  designate  October  16,  1987,  as 
"Worid  Food  Day." 

SJ.  Res.  117,  to  designate  July  2,  1987,  as  "Na- 
tional Literacy  Day." 

SJ.  Res.  139,  to  designate  July  20,  1987,  as  "Space 
Exploration  Day." 

SJ.  Res.  143,  to  designate  April  1988,  as  "Fair 
Housing  Month." 

SJ.  Res.  151,  to  designate  August  1,  1987,  as 
"Helsinki  Human  Rights  Day."  Pog«  14«84 

Measures  Passed: 

Economic  Summit — Commitments  To  Be  Sought: 
By  90  yeas  to  1  nay  (Vote  No.  146),  Senate  agreed 
to  S.  Res.  225,  to  express  the  sense  of  the  Senate  re- 
garding commitments  that  the  President  should  seek 
to  obtain  at  the  Venice  Summit  on  trade,  on  AIDS, 
on  agricultural  exports,  and  on  security  matters. 

Pag*  14669 

Economic  Summit — Agricultural  Issues:  Senate 
agreed  to  S.  Res.  220,  expressing  the  sense  of  the 
Senate  regarding  the  need  for  the  participants  in  the 
seven  nation  Economic  Summit  in  June  to  focus 
their  attention  on  addressing  agricultural  issues  in  a 
coordinated  manner,  after  agreeing  to  a  committee 
amendment  thereto.  Pog*  14676 

Senatorial  Election  Campaign  Act  of  1987:  Senate 
continued  consideration  of  S.  2,  to  amend  the  Feder- 
al Election  Campaign  Act  of  1971,  to  provide  for  a 
voluntary  system  of  spending  limits  and  partial 
public  financing  of  Senate  general  election  cam- 
paigns, and  to  limit  contributions  by  multicandidate 
political  committees,  with  a  committee  amendment 
in  the  nature  of  a  substitute.  Pog«  14639 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Friday,  June  5. 

Messages  From  the  House: 

Measures  Referred: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 


Poga  1 
Pag«  1 

Pag*  146S5 
Pag*  14704 
Pag*  14702 


Authority  for  Committees: 
Additional  Statements: 
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Pog*  14704 
Pag*  14705 


Record  Votes:  One  record  vote  was  taken  today. 

(Total — 146).  Pag*  14670 

Adjournment:  Senate  convened  at  9:45  a.m.,  and 
adjourned  at  5:27  p.m.,  until  10  a.m.,  on  Friday, 
June  5,  1987.  (For  Senate's  program,  see  the  remarks 
of  Senator  Byrd  in  today's  Record  on  page  14714.) 

Committee  Meetings 

FOOD-BORNE  ILLNESSES  AND  DEATHS 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee concluded  hearings  to  review  the  extent  and 
nature  of  food-borne  illnesses  and  deaths  in  the 
United  States,  after  receiving  testimony  from  Mit- 
chel  Cohen,  Chief,  Enteric  Diseases  Branch,  Centers 
for  Disease  Control,  and  Douglas  Archer,  Director 
of  Microbiology,  Food  and  Drug  Administration, 
both  of  the  Public  Health  Service,  Depanment  of 
Health  and  Human  Services;  John  Leighty,  Direc- 
tor, Pathology  and  Epidemiology,  Food  Safety  and 
Inspection  Service,  and  Tanya  Roberts,  Agricultural 
Economist,  Commodity  Economics  Division,  Eco- 
nomic Research  Service,  both  of  the  Department  of 
Agriculture;  and  Edward  Menning,  National  Asso- 
ciation of  Federal  Veterinarians,  Washington,  DC. 

BUSINESS  MEETING 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  ordered  favorably  reported  the  follow- 
ing business  items: 

S.  1184,  to  increase  funding  levels  for  the  Airp)ort 
Improvements  Program  and  the  National  Airspace 
System  Plan  of  the  Federal  Aviation  Administration 
to  ensure  the  safety  and  efficient  oi>eration  of  the 
national  aviation  system,  with  amendments.  (As  ap- 
proved by  the  committee,  the  bill  authorizes  $5  bil- 
lion for  fiscal  year  1988,  $5  billion  for  fiscal  year 
1989,  and  $5.6  billion  for  fiscal  year  1990); 

An  original  resolution  waiving  section  303(a)  of 
the  Congressional  Budget  Act  with  resp>ect  to  con- 
sideration of  S.  1184,  listed  above; 

An  original  bill  authorizing  funds  for  the  U.S. 
Coast  Guard,  Department  of  Transportation.  (As  afH 
proved  by  the  committee,  the  bill  authorizes 
$1,949,800,000  for  fiscal  year  1988  and  $2,085,000,000 
for  fiscal  year  1989  for  operations  and  maintenance, 
and  authorizes  $277,900,000  for  fiscal  year  1988  and 
$289  million  for  fiscal  year  1989  for  acquisition,  con- 
struction, and  improvements); 

S.  800,  authorizing  $376,800,000  for  fiscal  year  1988 
for  the  Maritime  Administration,  and  $14,500,000  for 
fiscal  year  1988  for  the  Federal  Maritime  Commis- 
sion, with  an  amendment; 
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S.  828,  authorizing  $14,718,000  for  fiscal  year  1988 
and  $15  million  for  fiscal  year  1989  for  the  National 
Telecommunications  and  Information  Administra- 
tion, with  an  amendment; 

S.  724,  to  advance  the  scheduled  termination  date 
of  the  Essential  Air  Service  Program,  with  an 
amendment  in  the  nature  of  a  substitute.  (As  ap- 
proved by  the  committee,  the  bill  terminates  author- 
ity requiring  the  Depanment  of  Transportation  to 
approve  airline  mergers  and  acquisitions); 

S.  11S>8,  to  authorize  a  certificate  of  documenta- 
tion for  the  vessel  F/V  Creole;  and 

The  nominations  of  William  L.  Hanley,  Jr.,  of 
Connecticut,  Archie  C.  Purvis,  of  California,  Sheila 
Tate,  of  Virginia,  and  Marshall  Turner,  Jr.,  of  Cali- 
fornia, each  to  be  a  Member  of  the  Board  of  Direc- 
tors of  the  Corporation  for  Public  Broadcasting. 

Also,  the  committee  began  consideration  of  S. 
907,  to  further  United  Sutes  technological  leader- 
ship by  providing  for  support  by  the  Department  of 
Commerce  of  cooperative  centers  for  the  transfer  of 
research  in  manufacturing,  but  did  not  complete 
action  thereon,  and  will  meet  again  on  Tuesday, 
June  16. 

ARCTIC  OIL  AND  GAS  LEASING 

Committee  on  Energy  and  Natural  Resources:  Committee 
resumed  hearings  on  the  Administration's  proposed 
oil  and  gas  leasing  in  the  coastal  plain  of  the  Arctic 
National  Wildlife  Refuge  m  Alaska,  receiving  testi- 
mony from  Alaska  Governor  Steve  Cowper,  Juneau; 
Mayor  George  N.  Ahmaogak,  Sr.,  and  Oliver  Lea- 
vin,  Araic  Slope  Regional  Corporation,  both  of 
Barrow,  Alaska;  Archie  Brower,  Kaktovit-Inupiat 
Corporation,  Kaktovik,  Alaska;  John  Titus,  Venetie, 
Alaska;  and  Lincoln  Tritt  and  Sarah  James,  both  of 
Arctic  Village,  Alaska. 

Hearings  continue  on  Thursday,  June  11. 

U.S.  TRADE 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reponed  an  original  bill  to  better  facilitate 
U.S.  trade  with  developing  countries  by  promoting 
opportunities  for  exports  of  goods  and  services  from 
the  United  States. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Committee  ordered  favor- 
ably reported  the  following  business  items: 

The  nominations  of  Haldane  R.  Mayer,  of  Vir- 
gina,  to  be  United  States  Circuit  Judge  for  the  Fed- 
eral Circuit,  and  Layn  R.  Phillips,  to  be  United 
States  Distria  Judge  for  the  Western  Distria  of 
Oklahoma; 

SJ.  Res.  15,  to  designate  November  1987  as  "Na- 
tional Alzheimer's  Disease  Month;"; 

S.J.  Res.  75,  to  designate  the  week  of  August  2-8, 
1987,  as  "National  Podiatric  Medicine  Week;" 


S.J.  Res.  76,  to  designate  the  week  of  October 
4-10,  1987,  as  "Mental  Illness  Awareness  Week;" 

S.J.  Res.  86;  to  designate  October  28,  1987,  as 
"National  Immigrants  Day;" 

S.J.  Res.  88,  to  designate  the  period  commencing 
November  15,  1987,  as  "Geography  Awareness 
Week;" 

SJ.  Res.  110,  to  designate  October  16,  1987,  as 
'"World  Food  Day;" 

SJ.  Res.  117,  to  designate  July  2,  1987,  as  "Na- 
tional Literacy  Day;" 

S.J.  Res.  139,  to  designate  July  20,  1987,  as  "Space 
Exploration  Day;" 

S.J.  Res.  143,  to  designate  April  1988  as  "Fair 
Housing  Month;" 

S.J.  Res.  151,  to  designate  August  1,  1987,  as 
""Helsinki  Human  Rights  Day;" 

SJ.  Res.  39,  to  provide  for  the  designation  of  the 
69th  Anniversary  of  the  renewal  of  the  Lithuanian 
Independence,  February  16,  1987,  as  ""Lithuanian  In- 
dep>endence  Day,"  with  an  amendment;  and 

S.  1200,  to  amend  title  35,  United  States  Code, 
with  respect  to  patented  processes,  patent  misuse 
and  licensee  challenges  to  patent  validity,  with  an 
amendment  in  the  nature  of  a  substitute. 

Also,  the  committee  began  consideration  of  S.J. 
Res.  140,  to  designate  the  week  beginning  July  13, 
1987,  as  "Snow  White  Week  ",  S.J.  Res.  14,  to  desig- 
nate the  third  week  of  June  of  each  year  as  "Nation- 
al Dairy  Goat  Awareness  Week",  and  S.  332,  to  pro- 
vide for  a  General  Accounting  Office  investigation 
and  report  on  conditions  of  displaced  Salvadorans, 
to  provide  certain  rules  of  the  House  of  Representa- 
tives and  of  the  Senate  with  respect  to  review  of  the 
report,  and  to  provide  for  the  temporary  stay  of  de- 
tention and  deportation  of  certain  Salvadorans,  but 
did  not  complete  action  thereon,  and  will  meet 
again  on  Tuesday,  June  23. 

CONSTRUCTION  INDUSTRY— LABOR 
LAWS 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Labor  concluded  hearings  on  S.  492,  to  in- 
crease the  stability  of  collective  bargaining  in  the 
building  and  construction  industry,  after  receiving 
testimony  from  Arthur  Rosenfeld,  Special  Assistant 
to  the  Solicitor,  Department  of  Labor;  Robert  A. 
Georgine,  Building  and  Construction  Trades  De- 
panment, AFL-CIO,  and  Howard  Jenkins,  National 
Association  of  Minority  Contractors,  both  of  Wash- 
ington, DC;  Robert  Y.  Farrington,  Ohio  State 
Building  and  Construction  Trades  Council,  Colum- 
bus; Charlie  E.  Key,  North  Georgia  Building  and 
Construction  Trades  Council,  Atlanta;  John  Gast,Jr., 
Contraaors  Welding  of  Western  New  York,  Inc., 
Grand  Island;  Richard  E.  Heckert,  E.I.  DuPont  de 
Nemours  and  Company,   Inc.,  Wilmington,  Dela- 
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ware;  and  W.A.  Pogue,  CBI  Industries,  Inc.,  Oak 
Brook,  Illinois. 
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House  of  Representatives 

Chamber  Action 

Bills  Introduced:  26  public  bills,  H.R.  2598-2623; 
and  8  resolutions,  H.J.  Res.  304-306,  H.  Con.  Res. 
134  and  135,  and  H.  Res.  186-188  were  introduced. 

Pog*  14777 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  1530,  to  grant  the  consent  of  the  Congress 
to  the  Western  Low-Level  Waste  Disposal  Compact 
(H.  Rept.  100-124); 

H.  Res.  186,  providing  for  the  consideration  of 
H.R.  157,  to  designate  September  17,  1987,  the  bi- 
centennial of  the  signing  of  the  Constitution  of  the 
United  States  as  "Constitution  Day",  and  to  make 
such  day  a  legal  holiday  (H.  Rept.  100-125); 

H.  Res.  187,  providing  for  the  consideration  of 
H.R.  2112,  to  authorize  appropriations  for  fiscal  year 
1988  for  intelligence  and  intelligence-related  activi- 
ties of  the  United  States  Government,  for  the  Intel- 
ligence Community  Staff,  and  for  the  Central  Intelli- 
gence Agency  Retirement  and  Disability  System  (H. 
Rept.  100-126); 

H.R.  2243,  to  designate  the  Federal  Building  lo- 
cated at  10  Causeway  Street,  Boston,  Massachusetts, 
as  the  "Thomas  P.  O'Neill,  Jr.,  Federal  Building" 
(H.  Rept.  100-127); 

H.R.  307,  to  designate  the  Federal  Building  and 
United  States  Post  Office  located  at  315  West  Alle- 
gan Street  in  Lansing,  Michigan,  as  the  "Charles  E. 
Chamberlain  Federal  Building  and  United  States 
Post  Office"  (H.  Rept.  100-128); 

H.R.  436,  to  designate  the  Federal  Building  and 
United  States  Courthouse  at  316  North  Robert 
Street,  St.  Paul,  Minnesota,  as  the  "Warren  E. 
Burger  Federal  Building  and  United  States  Court- 
house" (H.  Rept.  100-129); 

H.R.  517,  to  designate  Soldier  Creek  Diversion 
Unit  in  Topeka,  Kansas,  as  the  "Lewis  M.  Paramore 
Diversion  Unit"  (H.  Rept.  100-130); 

H.R.  614,  to  designate  the  new  United  States 
Courthouse  in  Birmingham,  Alabama,  as  the  "Hugo 
L.  Black  United  States  Courthouse"  (H.  Rept. 
100-131); 

H.R.  1276,  to  name  the  lake  formed  by  the  Fel- 
senthal  Dam  on  the  Ouachita  River,  Arkansas,  as 
"Lake  Jack  Lee"  (H.  Rept.  100-132); 

H.R.  1473,  to  designate  the  building  which  will 
house  the  Federal  Court  for  the  Eastern  Distria  of 
Texas  in  Lufkin,  Texas,  as  the  "Ward  R.  Burke  Fed- 
eral Court  Building",  amended  (H.  Rept.  100-133); 
and 


H.R.  2100,  to  designate  the  border  station  at  9931 
Guide  Meridian,  Lynden,  Washington,  as  the  "Ken- 
neth G.  Ward  Border  Station",  amended  (H.  Rept. 

100-134).  P«««  14777 


Bureau  of  Standards  Authorization:  House  passed 
H.R.  2160,  to  authorize  appropriations  to  the  Secre- 
tary of  Commerce  for  the  programs  of  the  National 
Bureau  of  Standards  for  fiscal  year  1988.  Pog*  i47a 
Agreed  to  the  Walker  amendment  that  ensures 
that  the  National  Technical  Information  Service  may 
procure  quality  printing  services  at  the  most  cost-ef- 
fective rate.  Pog*  14729 

Environmental  Research  Authorization:  House 
passed  H.R.  2355,  to  authorize  appropriations  for 
environmental  research,  development,  and  demon- 
stration for  the  fiscal  years  1988  and  1989.      Pog«  14730 

Agreed  To: 

The  committee  amendments;  Pog*  14740 

The  Lujan  amendment  that  requires  the  Adminis- 
trator of  EPA  to  report  to  Congress  within  180  days 
after  enactment  on  the  current  status  of  research 
into  the  use  of  oxygenated  fuels  containing  ethanol 
or  methanol  to  reduce  carbon  monoxide  and  ozone 
emissions;  Pag*  i474i 

The  Richardson  amendment  that  directs  the  Ad- 
ministrator to  insure  that  the  results  of  the  radon 
mitigation  and  prevention  demonstration  program 
are  applicable  in  all  areas  of  the  Nation  where  expo- 
sure to  radon  in  buildings  may  be  a  significant  prob- 
lem; and  Pog*  14750 

The  Richardson  amendment  that  directs  the  Ad- 
ministrator, within  90  days  of  the  date  of  submission 
of  the  report  on  methanol/ethanol  oxygenated  fuels 
to  the  Congress,  to  develop  a  technology  transfer 
program  to  provide  this  information  and  other  ap- 
propriate technical  assistance  to  States  and  localities 
to  carry  out  research  and  demonstration  projects. 

Pog*  147S1 

Rejeaed  the  Bruce  amendment  that  sought  to  in- 
crease the  authorizations  for  acid  deposition  re- 
search by  $3  million  in  each  of  fiscal  years  1988  and 
1989  (rejected  by  a  recorded  vote  of  124  ayes  to  278 
noes.  Roll  No.  166).  Pog*  14742 

A  point  of  order  was  sustained  against  the  Jef- 
fords amendment  that  sought  to  add  language  re- 
garding control  of  add  dep>osition  by  requiring  the 
States  to  submit  plans  establishing  emission  limita- 
tions and  compliance  schedules  for  controlling  sulfur 
dioxide  emissions  from  utility  boilers,  and  to  require 
the  Secretary  of  State  to  condua  a  study  and  submit 
a  report  on  the  effects  of  transborder  pollution  by 
sulfur  dioxide.  Pog*  i47n 


Legislative    Program:    Agreed    to    adjourn    from 
Thursday  to  Monday.  Pog*  14757 

Calendar   Wednesday:   Agreed    to   dispense   with 
Calendar  Wednesday  business  of  June  10.     Pog*  i475t 
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Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  apfjear  on  page 

14779. 

Quorum  Calls — Votes:  One  recorded  vote  devel- 
oped during  the  proceedings  of  the  House  today 
and  appears  on  page  14749. 
There  were  no  quorum  calls. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at  5:35 
p.m. 

Committee  Meetings 

INTERIOR  APPROPRIATIONS 

Commtttee  on  Appropriations:  Subcommittee  on  Interi- 
or approved  for  full  Committee  action  the  Interior 
appropriation  bill  for  fiscal  year  1988. 

IMPLEMENTATION  OF  DEPARTMENT  OF 
DEFENSE  REORGANIZATION  ACT 

Commtttee  on  Armed  Senices:  Subcommittee  on  Investi- 
gations continued  hearings  on  the  implementation 
of  the  Gold  water-Nichols  Department  of  Defense 
Reorganization  Act  of  1986.  Testimony  was  heard 
from  F.  Ernest  Fitzgerald,  Management  Systems 
Deputy,  Dep>artment  of  the  Air  Force. 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 
RECAPITALIZATION  ACT 

Commtttee  on  Banking.  Finance  and  Urban  Affairs:  Ap- 
proved a  motion  to  direct  the  Chair  to  move  to  dis- 
agree to  the  Senate  amendments  to  H.R.  27,  Federal 
Savings  and  Loan  Insurance  Corporation  Recapital- 
ization Act  of  1987,  and  agree  to  a  conference. 

THREAT  OF  INFLATION 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Domestic  Monetary  Policy  held  a 
hearing  on  the  Threat  of  Inflation.  Testimony  was 
heard  from  public  witnesses. 

ECONOMIC  SUMMIT  IN  VENICE 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Finance,  Trade  and 
Monetary  Policy  held  a  hearing  on  the  recent  meet- 
ing of  the  IMF's  Interim  Committee  and  the  upcom- 
ing Economic  Summit  in  Venice.  Testimony  was 
heard  from  Charles  Dallara,  Senior  Deputy  Assistant 
Secretary,  International  Economic  Policy,  Depart- 
ment of  the  Treasury;  and  public  witnesses. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Employment  Opportunities  concluded  oversight 
hearings  on  the  enforcement  policies  of  the  Office 
of   Federal    Contraa   Compliance.    Testimony    was 
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heard  from  the  following  officials  of  the  Depart- 
ment of  Labor:  Michael  Baroody,  Assistant  Secretary 
for  Policy;  Susan  R.  Meisinger,  Deputy  Under  Sec- 
retary; Leonard  Biermann,  Acting  Director, 
OFCCP;  and  George  Salem,  Solicitor;  and  public 
witnesses. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION  REAUTHORIZATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection,  ijid  Competitive- 
ness held  a  hearing  on  the  reauthorization  of  the 
Consumer  Product  Safety  Commission.  Testimony 
was  heard  from  the  following  officials  of  the  Con- 
sumer Product  Safety  Commission:  Terrence  M. 
Scanlon,  Chairman;  Carol  G.  Dawson,  and  Anne  M. 
Grahman,  both  Commissioners;  Leonard  DeFiore, 
Executive  Director;  James  Lacy,  General  Counsel; 
and  Doug  Noble,  Director,  Office  of  Program  Man- 
agement and  Budget;  S.  Anthony  McCann,  Assistant 
Secretary  for  Management  and  Budget,  Department 
of  Health  and  Human  Services;  and  public  wit- 
nesses. 

CHLOROFLUOROCARBONS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  approved  for  full  Com- 
mittee action  to  mark  up  H.  Con.  Res.  50,  concern- 
ing the  encouragement  and  support  for  international 
negotiations,  pursuant  to  section  156  of  the  Clean 
Air  Act,  by  the  President  to  develop  a  protocol  to 
the  Vienna  Convention  for  the  Protection  of  the 
Ozone  Layer  setting  forth  standards  and  regulations 
to  protect  the  stratosphere  from  the  adverse  effects 
of  chlorofluorocarbons. 

SEC  AUTHORIZATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
the  SEC's  fiscal  year  1988  authorization.  Testimony 
was  heard  from  the  following  Commissioners  of  the 
SEC:  Charles  C.  Cox;  Joseph  A.  Grundfest;  and 
Edward  H.  Fleischman. 

PROHIBIT  SALE  OF  CERTAIN  AIRCRAFT 
TO  HONDURAS 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
ern Hemisphere  failed  to  approve  HJ.  Res.  272,  to 
prohibit  the  proposed  sale  of  F-5E/F  aircraft  to 
Honduras. 

FOREIGN  MILITARY  SALES 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  held  a  hearing  on 
DOD's  Financial  Management  of  Foreign  Military 
Sales.  Testimony  was  heard  from  Frederick  D. 
Wolf,  Director,  Accounting  and  Financial  Manage- 
ment Division,  GAO;  and  Robert  W.  Helm,  Assist- 
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ant  Secretary  (Comptroller),  Department  of  De- 
fense. 

MISCELLANEOUS  MEASURES;  COMMITTEE 
BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Procurement  and  Printing  approved  for  full  Com- 
mittee action  the  following  measures:  S.  Con.  Res. 
53,  to  authorize  the  reprinting  of  Senate  Report 
100-9,  100th  Congress,  1st  session;  and  H.  Con.  Res. 
125,  amended,  authorizing  the  printing  of  the  re- 
vised edition  of  the  pamphlet  entitled,  "The  Consti- 
tution of  the  United  States  of  America." 

The  Subcommittee  also  considered  other  pending 
business. 

CERTAIN  UTILITY  PROPERTIES 

Committee  on  Interior  and  Insular  Affairs:  Held  a  hear- 
ing on  H.R.  2060,  to  require  the  Secretary  of  the  In- 
terior to  divest  certain  utility  properties  in  the  State 
of  Arizona.  Testimony  was  heard  from  W.P.  Rags- 
dale,  Acting  Deputy  to  the  Assistant  Secretary  for 
Indian  Affairs,  Department  of  the  Interior;  and 
public  witnesses. 

TRANSFER  OF  CERTAIN  LANDS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  1366,  to  provide  for  the  transfer  of  cer- 
tain lands  in  the  State  of  Arizona.  Testimony  was 
heard  from  Representative  Kyi;  and  Lamar  Beasley, 
Deputy  Chief,  U.S.  Forest  Service,  USDA. 

COUNSEL  IN  GRAND  JURY  ROOM  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  held  a  hearing  on  H.R.  2515,  Counsel  in 
Grand  Jury  Room  Act  of  1987.  Testimony  was  heard 
from  Joe  D.  Whitley,  Deputy  Assistant  Attorney 
General,  Department  of  Justice;  and  public  wit- 
nesses. 

CLAYTON  ACT  AMENDMENTS 

Committee  on  the  Judiciary:  Subcommittee  on  Monopo- 
lies and  Commercial  Law  held  a  hearing  on  H.R. 
941,  Clayton  Act  Amendments  of  1987.  Testimony 
was  heard  from  Charles  F.  Rule,  Acting  Assistant 
Attorney  General,  Antitrust  Division,  Department 
of  Justice;  Heather  J.  Gradison,  Chairman,  ICC;  and 
public  witnesses. 

USER  FEE  PROPOSALS 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Coast  Guard  and  Navigation  held  a  hear- 
ing on  Coast  Guard  user  fees  proposals,  including 
H.R.  1765,  Coast  Guard  User  Fee  and  Free  Ride 
Termination  Act  of  1987.  Testimony  was  heard  from 
Representative  Conte;  Janet  Hale,  Assistant  Secre- 
tary for  Budget  and  Programs,  Department  of 
Transportation;  and  public  witnesses. 


MISCELLANEOUS  MEASURES 


Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  approved  for  full  Committee 
action  amended  the  following  bills:  H.R.  2480,  to 
extend  temporarily  the  governing  international  fish- 
ery agreement  between  the  United  States  and  the 
Republic  of  Korea;  and  H.R.  2020,  to  authorize  ap- 
propriations for  the  Office  of  Environmental  Quality 
for  fiscal  years  1987,  1988  and  1989. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  H.R.  2480.  Testimony  was  heard  from 
Richard  Smith,  Principal  Deputy  Assistant  Secretary, 
Bureau  of  Oceans  and  International  Environmental 
and  Scientific  Affairs,  Department  of  State. 

CONSTITUTION  DAY 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  157,  to  designate  Septem- 
ber 17,  1987,  the  bicentennial  of  the  signing  of  the 
Constitution  of  the  United  States,  as  "Constitution 
Day",  and  to  make  such  day  a  legal  public  holiday. 
Testimony  was  heard  from  Chairman  Ford  and  Rep- 
resentatives Boggs,  Foglietta  and  Crane. 

INTELLIGENCE  AUTHORIZATION  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  2112,  Intelligence  Author- 
ization Act  for  Fiscal  Year  1988.  Testimony  was 
heard  from  Chairman  Stokes  and  Representative 
Hyde. 

COMPETITIVENESS  OF  THE 
CONSTRUCTION  INDUSTRY 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Science,  Research  and  Technology  held  a 
hearing  on  Competitiveness  of  the  Construction  In- 
dustry. Testimony  was  heard  from  Richard  N. 
Wright,  Director,  Center  for  Building  Technology, 
National  Bureau  of  Standards,  Department  of  Com- 
merce; and  public  witnesses. 

CAPITAL  OWNERSHIP  DEVELOPMENT 
PROGRAMS 

Committee  on  Small  Business:  Subcommittee  on  Pro- 
curement, Innovation,  and  Minority  Enterprise  De- 
velopment concluded  hearings  on  H.R.  1807,  to 
amend  the  Small  Business  Act  to  reform  the  Capital 
Ownership  Development  Program.  Testimony  was 
heard  from  the  following  officials  of  the  SB  A:  James 
Abnor,  Administrator;  and  Wilfredo  Gonzalez,  As- 
sociate Administrator  for  Minority  Small  Business 
and  Capital  Ownership  Development. 
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OUTPATIENT  PRESCRIPTION  DRUGS 
COVERAGE  UNDER  MEDICARE 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  met  to  consider  profKJsals  on  coverage  of 
outpatient  prescription  drugs  under  Medicare. 

AMERICAN  RURAL  HEALTH  CARE 
SYSTEM 

Select  Committee  on  Aging  and  the  Task  Force  on  the 
Rural  Elderly:  Held  a  joint  hearing  on  The  Ameri- 
can Rural  Health  Care  System:  What  Should  It  Be 
and  How  Do  We  Sustain  It?  Testimony  was  heard 
from  David  Sundwall,  Administrator,  Health  Re- 
sources and  Services,  Department  of  Health  and 
Human  Services;  and  public  witnesses. 


Joint  Meeting 

IRAN/CONTRA  AFFAIR 

Joint  Hearing:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
position continued  joint  hearings  with  the  House 
Selea  Committee  To  Investigate  Covert  Arms 
Transactions  With  Iran  on  matters  relating  to  the 
Iran/Contra  Affair,  receiving  testimony  from  Albert 
Hakim,  Los  Gatos,  California;  and  David  Lewis, 
Washington,  DC. 

Hearings  continue  tomorrow. 


UMI 


Friday,  June  5,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  14807-14873 

Measures  Introduced:  Four  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  1334-1337,  and 
S.  Res.  226-227. 

P«g«  I4t53 

Measures  Reported:  Reports  were  made  as  follows: 
S.  1200,  to  amend  title  35,  United  States  Code, 
with  respect  to  patented  processes,  patent  misuse 
and  licensee  challenges  to  patent  validity,  with  an 
amendment  in  the  nature  of  a  substitute  and  an 
amendment  to  the  title. 

Pm^m  14952 

Measures  Passed: 

Negotiations  to  Protect  the  Ozone:  By  80  yeas  and 
2  nays  (Vote  No.  147),  Senate  agreed  to  S.  Res.  226, 
expressing  the  sense  of  the  Senate  with  respect  to 
on-going  international  negotiations  to  protea  the 
ozone  layer. 

P«««  14«23 


National  Alzheimer's  Disease  Month:  Senate 
passed  S.J.  Res.  15,  designating  the  month  of  No- 
vember 1987  as  "National  Alzheimer's  Disease 
Month". 

Pof  14<31 

Lithuanian  Independence  Day:  Senate  passed  S.J. 
Res.  39,  to  provide  for  the  designation  of  the  69th 
anniversary  of  the  renewal  of  Lithuanian  independ- 
ence, February  16,  1987,  as  "Lithuanian  Independ- 
ence Day",  after  agreeing  to  committee  amend- 
ments thereto. 

Pag«  14«31 

National  Pediatric  Medicine  Week:  Senate  passed 
S.J.  Res.  75,  to  designate  the  week  of  August  2-8, 
1987,  as  "National  Podiatric  Medicine  Week". 

Pa9«  14*32 

Mental  Illness  Awareness  Week:  Senate  passed 
S.J.  Res.  76,  to  designate  the  week  of  October  4-10, 
1987,  as  "Mental  Illness  Awareness  Week". 

Pa««  14833 

National  Immigrants  Day:  Senate  passed  SJ.  Res. 
86,  to  designate  October  28,  1987,  as  "National  Im- 
migrants Day". 

Peg*  14«32 

World  Food  Day:  Senate  passed  SJ.  Res.  110,  to 
designate  October  16,  1987,  as  "World  Food  Day". 

Pa««  14S32 

National  Literacy  Day:  Senate  passed  SJ.  Res. 
117,  designating  July  2,  1987,  as  "National  Literacy 
Day". 

Po9«  14S33 

Space  Exploration  Day:  Senate  passed  S.J.  Res. 
139,  to  designate  July  20,  1987,  as  "Space  Explora- 
tion Day". 

Pa«a  14S33 

Fair  Housing  Month:  Senate  passed  S.J.  Res.  143, 
to  designate  April  1988,  as  "Fair  Housing  Month". 

Pog*  14*34 

Helsinki  Human  Rights  Day:  Senate  passed  SJ. 
Res.  151,  to  designate  August  1,  1987,  as  "Helsinki 
Human  Rights  Day". 

Pag*  14*34 

Senate  Chamber  Photograph:  Senate  agreed  to  S. 
Res.  228,  authorizing  the  taking  of  a  photograph  in 
the  Senate  Chamber  of  the  United  States  Senate. 

PogM  14*66,  14*71 

Interim  Office  of  Senate  Security:  Senate  agreed 
to  S.  Res.  229,  creating  within  the  Office  of  the  Sec- 
retary of  the  Senate  an  Interim  Office  of  Senate  Se- 
curity. 

Paget  14*66,  14*71 

Senatorial  Election  Campaign  Act  of  1987:  Senate 
continued  consideration  of  S.  2,  to  amend  the  Feder- 
al Election  Campaign  Act  of  1971,  to  provide  for  a 
voluntary    system    of   spending    limits    and    partial 
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public  financing  of  Senate  general  election  cam- 
paigns, and  to  limit  contributions  by  multicandidate 
political  committees,  with  a  committee  amendment 
in  the  nature  of  a  substitute. 

Page  14817 

A  motion  was  entered  to  close  further  debate  on 
the  bill  and,  by  unanimous  consent,  a  vote  on  the 
cloture  motion  will  occur  on  Tuesday,  June  9,  at  5 
p.m.,  with  the  required  quorum  call  having  been 
waived. 

Page  14851 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Tuesday,  June  9. 

Committee  Authority:  All  committees  were  au- 
thorized to  file  reports  during  the  adjournment  of 
the  Senate  today  until  6  p.m. 

Committees  were  also  authorized  to  file  reports 
during  the  adjournment  of  the  Senate  on  Monday, 
June  8,  from  10  a.m.  until  3  p.m. 

Page  14872 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Max  C.  Graeber,  of  Virginia,  to  be  a  Member  of 
the  National  Advisory  Council  on  Educational  Re- 
search and  Improvement. 

Van  D.  Poole,  of  Florida,  to  be  a  Member  of  the 
National  Advisory  Council  on  Educational  Research 
and  Improvement. 

Patricia  H.  Williams,  of  New  York,  to  be  a 
Member  of  the  National  Advisory  Council  on 
Women's  Educational  Programs,  for  term  expiring 
May  8,  1987,  and  reappointment  to  a  term  expiring 
May  8,  1990. 

Paul  J.  Olscamp,  of  Ohio,  to  be  a  Member  of  the 
National  Council  on  the  Humanities. 

Anne  Paolucci,  of  New  York,  to  be  a  Member  of 
the  National  Council  on  the  Humanities. 

John  S.  Reed,  Jr.,  of  North  Carolina,  to  be  a 
Member  of  the  National  Council  on  the  Human- 
ities. 

Fay  S.  Howell,  of  Georgia,  to  be  a  Member  of 
the  National  Museum  Services  Board. 

Bonnie  Guiton,  of  California,  to  be  Assistant  Sec- 
retary for  Vocational  and  Adult  Education,  Depart- 
ment of  Education. 

Janet  L.  Norwood,  of  Maryland,  to  be  Commis- 
sioner of  Labor  Statistics. 

Sheila  Tate,  of  Virginia,  to  be  a  Member  of  the 
Board  of  Directors  of  the  Corporation  for  Public 
Broadcasting. 

William  L.  Hanely,  Jr.,  of  Conneaicut,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Corpora- 
tion for  Public  Broadcasting. 

Archie  C.  Purvis,  of  California,  to  be  a  Member 
of  the  Board  of  Directors  of  the  Corporation  for 
Public  Broadcasting. 


Marshall  Turner,  Jr.,  of  California,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Corpora- 
tion for  Public  Broadcasting. 

Routine  list  of  Public  Health  Service  nominations. 

Page  14873 

Messages  From  the  House:  Page  14851 

Measures  Referred:  Page  i485i 

Statements  on  Introduced  Bills:  Page  14852 

Additional  Cosponsors:  Page  14862 

Authority  for  Committees:  Page  14*66 

Additional  Statements:  Page  i4*66 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 147) 

Page  14*30 

Adjournment:  Senate  convened  at  10  a.m.,  and  ad- 
journed at  4:07  p.m.,  until  11  a.m.,  on  Tuesday,  June 
9,  1987.  (For  Senate  program,  see  the  remarks  of 
Senator  Byrd  in  today's  Record  on  page  14873.) 

Committee  Meetings 

KUWAIT  OIL  TANKER  PROTECTION 

Committee  on  Armed  Services:  Committee  held  hearings 
on  military  implications  of  the  Administration's  plan 
for  the  United  States  military  forces  to  protect  re- 
flagged  Kuwait  oil  tankers,  receiving  testimony  in 
open  and  closed  session  from  Adm.  William  J. 
Crowe,  Jr.,  USN,  Chairman,  Joint  Chiefs  of  Staff, 
who  was  accompanied  by  certain  other  members  of 
the  Joint  Chiefs  of  Staff. 

Hearings  were  recessed  subject  to  call. 

DECLINE  OF  RENTAL  HOUSING 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Subcommittee  on  Housing  and  Urban  Affairs  con- 
cluded oversight  hearings  on  Federal  efforts  to  pro- 
vide and  retain  low-income  rental  housing,  after  re- 
ceiving testimony  from  Thomas  J.  Demery,  Assistant 
Secretary  for  Housing/Federal  Housing  Commis- 
sioner, Department  of  Housing  and  Urban  Devel- 
opment; Vance  L.  Clark,  Administrator,  Farmers' 
Home  Administration,  Department  of  Agriculture; 
Marvin  Siflinger,  Massachusetts  Housing  Finance 
Agency,  Boston;  William  C.  Apgar,  Jr.,  Joint  Center 
for  Housing  Studies,  Cambridge,  Massachusetts; 
Susan  Peck,  California  Coalition  for  Rural  Housing 
Project,  Mill  Valley;  Daniel  B.  Grady,  National  Ad- 
visory Council  of  Housing  and  Urban  Development 
Management  Agents,  San  Diego,  California;  Deane 
Earl  Ross,  Associated  Financial  Corporation,  Pacific 
Palisades,  California;  and  Marilyn  Melkonian,  Tele- 
sis  Corporation,  Barry  Zigas,  National  Low  Income 
Housing  Coalition,  and  J.  Roderick  Heller  III,  Na- 
tional Corporation  for  Housing  Partnerships,  all  of 
Washington,  DC. 
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GROUNDWATER  RESOURCES 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Water  and  Power  held  hearings  on  the 
current  water-related  programs  of  the  United  States 
Geological  Survey  and  the  Environmental  Protec- 
tion Agency,  focusing  on  groundwater  resources,  re- 
ceiving testimony  from  Doyle  G.  Frederick,  Associ- 
ate Director,  and  Phil  Cohen,  Chief  Hydraulogist, 
both  of  the  United  States  Geological  Survey,  De- 
f>artment  of  the  Interior;  and  Lawrence  J.  Jensen, 
Assistant  Administrator  for  Water,  and  Marian 
Mlay,  Director,  Office  of  Groundwater  Protection, 
both  of  the  Environmental  Protection  Agency. 
Hearings  continue  on  Thursday,  June  18. 

RCRA  LAND  DISPOSAL  BAN 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Hazardous  Waste  and  Toxic  Substances 
concluded  hearings  on  the  Resource  Conservation 
and  Recovery  Act  and  the  intent  of  the  law  in  the 
regards  to  the  disposal  of  hazardous  wastes,  after  re- 
ceiving testimony  from  J.  Winston  Porter,  Assistant 
Administrator  for  Solid  Waste  and  Emergency  Re- 
sponse, and  Marcia  Williams,  Director,  Office  of 
Solid  Waste,  both  of  the  Environmental  Protection 
Agency;  Langdon  Marsh,  New  York  State  Depart- 
ment of  Environmental  Conservation,  Albany;  Wil- 
liam Librizzi,  New  Jersey  Department  of  Environ- 
mental Protection,  Trenton;  Bill  Child,  Illinois  Envi- 
ronmental Protection  Agency,  Springfield;  Blake 
Early,  Sierra  Club,  Eldon  Rucker,  American  Petrole- 
um Instinite,  and  Richard  C.  Fortuna,  Hazardous 
Waste  Treatment  Council,  all  of  Washington,  DC; 
David  C.  Cannon,  Jr.,  PPG  Industries,  Inc.,  Pitts- 
burgh, Pennsylvania,  on  behalf  of  the  Chemical 
Manufacturers  Association;  Jane  Bloom,  Natural  Re- 
source Defense  Council,  New  York,  New  York; 
Peter  Bibko,  Chemfix  Technologies,  Inc.,  Pitts- 
burgh, Pennsylvania;  and  William  J.  Ziegler,  Ther- 
mal KEM,  Rock  Hill,  South  Carolina. 

TAX  INCENTIVES  TO  INCREASE  ENERGY 
SECURITY 

Committee  on  Finance:  Subcommittee  on  Energy  and 
Agricultural  Taxation  held  hearings  to  review  the 
merits  of  repealing  the  Windfall  Profit  Tax  and 
making  other  technical  changes  to  the  tax  code  to 
increase  energy  security,  receiving  testimony  from 
Senators  Bingaman,  Nickles,  Gramm,  and  Domen- 
ici;  William  F.  Martin,  Deputy  Secretary  of  Energy; 
O.  Dotuddson  Chapoton,  Deputy  Assistant  Secretary 
(Tax  Policy),  Depanment  of  the  Treasury;  William 
L.  Fisher,  University  of  Texas,  Austin;  James  R. 
Cummings,  Deloitte,  Haskins,  and  Sells,  Denver, 
Colorado;  Richard  T.  Robitaille,  Petroleum  Associa- 
tion of  Wyoming,  Casper;  and  Raymond  H.  Hefner, 
Independent  Petroleum  Producers  Association  of 
America,  Wayne  Gibbons,  Mid-Continent  Oil  and 


Gas  Association,  James  Stafford,  National  Associa- 
tion of  Royalty  Owners,  Charles  DeBona,  American 
Petroleum  Institute,  and  Mark  Cooper,  Consumer 
Federation  of  America,  all  of  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

The   House   was  not   in   session   today.    Its  next 
meeting  will  be  held  at  noon  on  Monday,  June  8. 

Committee  Meetings 

SCHOOL-BASED  CLINIC  PROGRAMS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  the 
following  bills:  H.R.  1609,  School-based  Adolescent 
Health  Amendments  of  1986;  H.R.  324,  to  authorize 
the  Secretary  of  Health  and  Human  Services  to  fund 
adolescent  health  demonstration  projects;  and  simi- 
liar  legislation  concerning  Federal  programs  to  es- 
tablish school-based  clinic  programs.  Testimony  was 
heard  from  public  witnesseses. 

MUNICIPAL  WASTE  DISPOSAL  CRISIS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism,  and  Hazardous  Materials 
held  a  hearing  on  the  Municipal  Waste  Disposal 
Crisis.  Testimony  was  heard  from  Ed  Koch,  Mayor, 
New  York  City;  Charles  Luken,  Mayor,  Cincinnati, 
Ohio;  and  public  witnesses. 


Joint  Meetings 

MAY  EMPLOYMENT  STATISTICS 

Joint  Economic  Committee:  Committee  held  hearings  to 
review  the  employment/unemployment  statistics  for 
May,  receiving  testimony  from  Janet  L.  Norwood, 
Commissioner,  Bureau  of  Labor  Statistics,  Depart- 
ment of  Labor. 
Committee  recessed  subject  to  call. 

IRAN/CONTRA  AFFAIR 

Joint  Hearing:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
position continued  joint  hearings  with  the  House 
Select  Committee  To  Investigate  Covert  Arms 
Transactions  With  Iran  on  matters  relating  to  the 
Iran/Contra  affair,  receiving  further  testimony  from 
Albert  Hakim,  Los  Gatos,  California. 
Hearings  continue  on  Tuesday,  June  16. 
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Monday,  June  8,  1987 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Tuesday,  June  9,  1987,  at  11  a.m. 

Committee  Meetings 

TRADE  AND  COMPETITIVENESS 

Committee  on  Governmental  Affairs:  Committee  held 
hearings  on  S.  1233,  to  enhance  economic  competi- 
tion, international  trade,  and  technical  development 
by  establishing  as  an  Executive  department  of  gov- 
ernment the  Department  of  Industry  and  Technolo- 
gy, an  Advanced  Civilian  Technology  Agency 
within  that  Department,  and  the  United  States 
Trade  Administration,  receiving  testimony  from 
Clarence  J.  Brown,  Deputy  Secretary  of  Commerce; 
Alan  Woods,  Deputy  United  States  Trade  Repre- 
sentative; Gary  N.  Horlick,  former  Deputy  Assistant 
Secretary  of  Commerce  for  Import  Administration; 
and  William  Lilley  III,  on  behalf  of  the  American 
Business  Conference,  Washington,  DC. 
Hearings  continue  tomorrow. 


UMI 


House  of  Representatives 

Chamber  Action 

Bills   Introduced:   6  public   bills,   H.R.   2624-2629; 
and  1  resolution,  H.  Con.  Res.  136  were  introduced. 

Pog*  14918 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  1900,  to  amend  the  Child  Abuse  Prevention 
and  Treatment  Act,  the  Child  Abuse  Prevention  and 
Treatment  and  Adoption  Reform  Act  of  1978,  and 
the  Family  Violence  Prevention  and  Services  Act  to 
extend  through  fiscal  year  1S)91  the  authorities  estab- 
lished in  such  Acts,  amended  (H.  Rept.  100-135); 

S.  626,  to  prohibit  the  imposition  of  an  entrance 
fee  at  the  Statue  of  Liberty  National  Monument  (H. 
Rept.  100-136); 

H.R.  281,  to  amend  the  National  Labor  Relations 
Act  to  increase  the  stability  of  collective  bargaining 
in  the  building  and  construction  industry,  amended 
(H.  Rept.  100-137);  and 

H.R.  1400,  to  authorize  appropriations  to  carry 
out  the  activities  of  the  Department  of  Justice  for 
fiscal  year  1988,  amended  (H.  Rept.  100-138). 

Peg*  14918 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 


National  Quality  Award:  H.R.  812,  amended,  to 
amend  the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  to  establish  a  National  Quality  Im- 
provement Award,  with  the  objective  of  encourag- 
ing American  business  and  other  organizadons  to 
practice  effective  quality  control  in  the  provison  of 
their  goods  and  services.  Agreed  to  amend  the  title; 

Pa««  14875 

Federal  fire  prevention:  H.R.  1522,  amended,  to  au- 
thorize appropriations  for  activities  under  the  Feder- 
al Fire  Prevention  and  Control  Act  of  1974; 

Pog*  14878 

Earthquake  hazards  reduction:  H.R.  1612,  amended, 
to  authorize  appropriations  under  the  Earthquake 
Hazards  Reduction  Act  of  1977  for  fiscal  years  1988 
and  1989.  Agreed  to  amend  the  title; 

Pog*  14881 

Statue  of  Liberty  fees:  S.  626,  to  prohibit  the  imposi- 
tion of  an  entrance  fee  at  the  Statue  of  Liberty  Na- 
tional Monument — clearing  the  measure  for  the 
President; 

Pag«  14885 

Conference  on  library  services:  H.J.  Res.  90,  amend- 
ed, to  authorize  and  request  the  President  to  call  a 
White  House  Conference  on  Library  and  Informa- 
tion Services  to  be  held  not  later  than  1989.  Agreed 
to  amend  the  title; 

Pog*  14887 

Child  abuse  prevention:  H.R.  ISHX),  amended,  to 
amend  the  Child  Abuse  Prevention  and  Treatment 
Act,  the  Child  Abuse  Prevention  and  Treatment  and 
Adoption  Reform  Act  of  1978,  and  the  Family  Vio- 
lence Prevention  and  Services  Act  to  extend 
through  fiscal  year  1S)91  the  authorities  established  in 
such  Acts;  and 

Pog*  14892 

O'Neill  Federal  Building:  H.R.  2243,  to  designate 
the  Federal  Building  located  at  10  Causeway  Street, 
Boston,  Massachusetts,  as  the  "Thomas  P.  O'Neill, 
Jr.,  Federal  Building." 

Pag«  14904 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
H4307. 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  3:29 
p.m. 

Committee  Meetings 

PESTICIDE  LAWS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  an  oversight  hear- 
ing on  the  National  Academy  of  Science's  report 
"Regulating  Pesticides  in  Food,  "  and  on  the  EPA's 
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implementation  of  current  p>esticide  laws.  Testimony 
was  heard  from  Hugh  J.  Wessinger,  Senior  Associ- 
ate Director,  Resources,  Community  and  Economic 
Development  Division,  GAO;  John  A.  Moore,  As- 
sistant Administrator  for  Pesticides  and  Toxic  Sub- 
stances, EPA;  and  public  witnesses. 


Joint  Meeting 

IRAN/CONTRA  AFFAIR 

Joint  Hearing:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
position resumed  joint  hearings  with  the  House 
Select  Committee  To  Investigate  Covert  Arms 
Transactions  With  Iran  on  matters  relating  to  the 
Iran/Contra  affair,  receiving  testimony  from  Bretton 
G.  Sciaroni,  Counsel,  President's  Intelligence  Over- 
sight Board;  and  Fawn  Hall,  Annandale,  Virginia. 
Hearings  continue  tomorrow. 


UMI 


Tuesday,  June  9,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  14954-13103 

Measures  Introduced:  Ten  bills  were  introduced, 
as  follows:  S.  1338-1347. 

rag*  IS06S 

Measures  Reported:  Reports  were  made  as  follows: 

Reported  on  Friday,  June  5,  during  the  adjourn- 
ment: 

SJ.  Res.  128,  prohibiting  the  sale  to  Honduras  of 
certain  defense  articles  and  related  defense  services 
(with  additional  views).  (S.  Rept.  No.  100-63) 

S.  557,  to  restore  the  broad  scope  of  coverage  and 
to  clarify  the  application  of  title  IX  of  the  Education 
Amendments  of  1972,  seaion  504  of  the  Rehabilita- 
tion Act  of  1973,  the  Age  Discrimination  Act  of 
1975,  and  title  VI  of  the  Civil  Rights  Act  of  1964, 
with  an  amendment  in  the  nature  of  a  substitute 
(with  minority  views).  (S.  Rept.  No.  100-64) 

Reponed  on  Monday,  June  8,  during  the  adjourn- 
ment: 

S.  640,  for  the  relief  of  the  city  of  Dickinson. 
North  Dakota.  (S.  Rept.  No.  100-65) 

Reported  today: 

S.  442,  to  amend  section  914  of  title  17,  United 
States  Code,  regarding  certain  protective  orders, 
with  an  amendment  in  the  nature  of  a  substitute. 
(S.  Rept.  No.  100-66) 

Pa9«  150M 

Measures  Passed: 


Honoring  Senator  Henry  M.  Jackson:  Senate 
passed  S.  958,  to  dedicate  the  North  Cascades  Na- 
tional Park  to  Senator  Henry  M.  Jackson. 

Pag«  14970 

Geography  Awareness  Week:  Senate  passed 
SJ.  Res.  88.  to  designate  November  15-21,  1987,  as 
"Geography  Awareness  Week". 

Pofl*  14973 

Senatorial  Election  Campaign  Act  of  1987:  Senate 
continued  consideration  of  S.  2,  to  amend  the  Feder- 
al Election  Campaign  Act  of  1971,  to  provide  for  a 
voluntary  system  of  spending  limits  and  partial 
public  financing  of  Senate  general  election  cam- 
paigns, and  to  limit  contributions  by  multicandidate 
political  committees,  with  a  committee  amendment 
in  the  nature  of  a  substitute. 

Pa««  1497A 

By  52  yeas  to  47  nays  (Vote  No.  148),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having 
voted  in  the  affirmative.  Senate  failed  to  close  fur- 
ther debate  on  the  bill. 

Pog*  15062 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Wednesday,  June 
10. 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Received  on  Friday,  June  5,  during  the  adjourn- 
ment: 

T.  Allan  McArtor,  of  Tennessee,  to  be  Adminis- 
trator of  the  Federal  Aviation  Administration. 

Received  today: 

Kenneth  P.  Bergquist,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Defense.  Pog*  isioa 

Messages  From  the  House:  Pag«  i5067 

Messages  Referred:  Pog*  iso67 

Measures  Ordered  Placed  on  Calendar:     Pog«  15067 

Communications:  pac«  isoM 

Statements  on  Introduced  Bills:  Pa««  i5069 

Amendments  Submitted:  Poa*  i5090 

Additional  Cosponsors:  pa««  isot7 

Authority  for  Committees:  Pa««  1S09S 

Additional  Statements:  po^*  i509S 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 148) 

Pog*  tS0«3 

Adjournment:  Senate  convened  at  11  a.m.,  and  ad- 
journed at  6:55  p.m.,  until  12:30  p.m..  on  Wednes- 
day. June  10,  1987.  (For  Senate's  program,  see  the 
remarks  of  Senator  Byrd  in  today's  Record  on  page 
15102.) 
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Committee  Meetings 

FmHA 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee held  hearings  on  S.  1179,  to  reform  and  mod- 
ernize the  Farmers  Home  Administration  (FmHA), 
receiving  testimony  from  Vance  Clark,  Administra- 
tor, Farmers  Home  Administration,  Department  of 
Agriculture;  James  Massey,  Farmer's  Legal  Action 
Group,  Inc.,  St.  Paul,  Minnesota;  Eugene  Severens, 
Center  for  Rural  Affairs,  Walthill,  Nebraska;  Sarah 
Vogel,  North  Dakota  Assistant  Attorney  General, 
Bismarck;  Ralph  Paige,  Federation  of  Southern  Co- 
operatives and  Land  Assistance  Fund,  Atlanta,  Geor- 
gia; Gary  Bergstrom,  National  Bank  of  Harvey, 
Harvey,  North  Dakota;  Cecil  Huff,  Ava,  Missouri, 
on  behalf  of  the  Save  the  Family  Farm  Coalition; 
and  Max  Glenn,  Oklahoma  AG-Link  Coalition, 
Oklahoma  City. 

Hearings  were  recessed  subject  to  call. 

FARM  CREDIT  CAPITAL  CORPORATION 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Credit  concluded  hear- 
ings to  review  the  activities  of  the  Farm  Credit  Cap- 
ital Corporation,  after  receiving  testimony  from 
Hugh  R.  Macklin,  President  and  Chief  Executive 
Officer,  Kansas  City,  Missouri,  Francis  E.  Ferguson, 
Vice  Chairman,  Milwaukee,  Wisconsin,  John  St. 
John,  Chairman,  Citrus  Central,  Inc.  Orlando,  Flori- 
da, and  Mark  Wilkinson,  Summit,  New  Jersey,  Leo 
Allmendinger,  Selby,  South  Dakota,  and  Howell 
Hughes,  Springfield,  Massachusetts,  all  Board  Mem- 
bers, all  of  the  Farm  Credit  System  Capital  Corpora- 
tion. 

RAIL  INDUSTRY/STAGGERS  ACT 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Surface  Transportation  held  over- 
sight hearings  on  the  financial  health  of  the  rail  in- 
dustry, receiving  testimony  from  William  Dempsey, 
Association  of  American  Railroads,  and  Mark 
Cooper,  Consumer  Federation  of  America,  both  of 
Washington,  DC,  David  J.  Hughes.  Bangor  and 
Aroostock  Railroad  Company,  Bangor,  Maine,  on 
behalf  of  the  Regional  Railroads  of  America;  and 
James  Voytko.  Paine  Webber,  New  York,  New 
York. 

Hearings  continue  on  Wednesday,  June  17. 

TRADE  AND  COMPETITIVENESS 

Committee  on  Governmental  Affairs:  Committee  con- 
cluded hearings  on  S.  1233,  to  enhance  economic 
competition,  international  trade,  and  technical  devel- 
opment by  establishing  as  an  Executive  department 
of  government  the  Department  of  Industry  and 
Technology,  an  Advanced  Civilian  Technology 
Agency  within   that  Department,   and   the   United 


States  Trade  Administration,  after  receiving  testimo- 
ny from  Craig  I.  Fields,  Deputy  Director  for  Re- 
search, Defense  Advanced  Research  Projects 
Agency;  Robert  S.  Strauss,  former  United  States 
Trade  Representative,  Washington,  DC;  Robert 
Noyce,  Intel  Corporation,  Santa  Clara,  California; 
Arden  L.  Bement,  Jr.,  TRW,  Inc.,  Cleveland,  Ohio; 
and  Robert  E.  Kahn,  Corporation  for  National  Re- 
serach  Initiatives,  Washington,  DC. 

FAIR  HOUSING  AMENDMENTS 

Committee  on  the  Judiciary:  Subcommittee  on  the  Con- 
stitution resumed  hearings  on  S.  558,  to  revise  the 
procedures  for  the  enforcement  of  fair  housing 
under  title  VIII  of  the  Civil  Rights  Aa  of  1968,  re- 
ceiving testimony  from  Arthur  D.  Wolf,  Western 
New  England  College,  Springfield,  Massachusetts; 
Thomas  D.  Rowe,  Jr.,  Duke  University,  Durham, 
North  Carolina;  Paul  D.  Kamenar.  Washington 
Legal  Foundation.  Washington,  DC;  and  Richard  R. 
Nageotte.  Nageotte,  Borinsky  and  Zelnick,  Wood- 
bridge,  Virginia. 

Hearings  were  recessed  subject  to  call. 

INTELLIGENCE  MATTERS 

Select  Committee  on  Intelligence:  Committee  met  in 
closed  session  to  discuss  certain  intelligence  matters, 
but  made  no  announcements,  and  recessed  subject 
to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  5  public  bills,  H.R.  2630-2634; 
and  3  resolutions.  HJ.  Res.  307  and  308.  and 
H.  Res.  189,  were  introduced. 

Pag*  14952 

Journal:  By  a  yea-and-nay  vote  of  300  yeas  to  94 
nays  with  1  voting  "present".  Roll  No.  167,  the 
House  approved  the  Journal  of  Monday,  June  8. 

Pog*  1493S 

Member  Sworn:  Representative-elect  Pelosi  pre- 
sented herself  in  the  Well  of  the  House  and  was  ad- 
ministered the  oath  of  office  by  the  Speaker. 

Pog*  14939 

Supplemental  Appropriations:  House  disagreed  to 
the  Senate  amendments  to  H.R.  1827,  making  sup- 
plemental appropriations  for  the  fiscal  year  ending 
September  30,  1^7;  and  agreed  to  a  conference.  Ap- 
pointed as  conferees:  Representatives  Whinen, 
Boland,  Natcher,  Smith  of  Iowa,  Yates,  Obey, 
Roybal,  Bevill,  Chappell,  Lehman  of  Florida,  Dixon, 
Fazio,  Hefner,  Conte,  McDade,  Coughlin,  Regula, 
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Smith  of  Nebraska,  Edwards  of  Oklahoma,  Green, 
and  Rogers. 

Pag*  14940 

Intelligence  Authorization:  House  passed  H.R. 
2112,  to  authorize  appropriations  for  fiscal  year  1988 
for  intelligence  and  intelligence-related  activities  of 
the  United  States  Government,  for  the  Intelligence 
Community  Staff,  and  for  the  Central  Intelligence 
Agency  Retirement  and  Disability  System. 

Pag*  I494S 

Agreed  To: 

The  Stokes  technical  amendment;  and 

Pag*  14949 

The  Broomfield  amendment  that  requires  DOD 
to  review  and  assess  the  present  and  potential  Soviet 
electronic  espionage  capabilities  from  the  Mount 
Alto  embassy  in  the  District  of  Columbia. 

Pag*  14950 

H.  Res.  187,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  yea-and-nay 
vote  of  285  yeas  to  115  nays.  Roll  No.  168. 

Pag*  14943 

Referrals:  Ten  Senate-p>assed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pag*  149S1 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
H4326. 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  14938,  14944.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  1:57 
p.m. 

Committee  Meetings 

FARM  CREDIT  SYSTEM 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit,  and  Rural  Development  concluded 
hearings  to  review  the  Farm  Credit  System.  Testi- 
mony was  heard  from  Charles  O.  Sethness,  Assistant 
Secretary,  Domestic  Finance,  Department  of  the 
Treasury;  Floyd  Gabler,  Special  Assistant  to  the  Sec- 
retary, USDA;  from  the  following  officials  of  the 
Board  of  the  Farm  Credit  Administration:  Frank 
Naylor,  Chairman;  Marvin  R.  Duncan  and  James 
Billington,  members. 

U.S.  FOREST  PRODUCTIVITY 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms,  and  Energy  held  a  hearing  on  H.R. 
2399,  to  provide  for  study  and  research  on  the  de- 
cline in  U.S.  forest  productivity  and  to  determine 
the  effects  of  atmospheric  pollutants  on  forest  envi- 
ronments. Testimony  was  heard  from  George  Leon- 
ard, Associate  Chief,  Forest  Service,  USDA;  Donald 


Ehreth,  Deputy  Assistant  Administrator,  Research 
and  Development,  EPA;  and  public  witnesses. 

COMMERCE,  JUSTICE,  STATE,  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  and  Judiciary  approved  for  full 
Committee  action  the  Commerce,  Justice,  State,  and 
Judiciary  appropriation  bill  for  fiscal  year  1988. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  Development  met  in  executive  session 
and  approved  for  full  Committee  action  the  Energy 
and  Water  Development  appropriation  bill  for  fiscal 
year  1988. 

U.S.  INVOLVEMENT  IN  THE  PERSIAN 
GULF 

Committee  on  Armed  Services:  Defense  Policy  Panel 
and  the  Subcommittee  on  Investigations  held  a  joint 
hearing  on  policy  implications  of  U.S.  involvement 
in  the  Persian  Gulf.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  Defense: 
Caspar  W.  Weinberger,  Secretary;  and  Adm.  Wil- 
liam J.  Crowe,  Jr.,  Chairman,  Joint  Chiefs  of  Staff. 

OVERSIGHT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Supervision, 
Regulation  and  Insurance  continued  oversight  hear- 
ings on  the  Money  Laundering  Control  Act  of  1986, 
Regulations  Implementing  the  Bank  Secrecy  Act, 
and  Insider  Fraud  on  Financial  Institutions.  Testimo- 
ny was  heard  from  Manuel  H.  Johnson,  Vice  Chair- 
man, Board  of  Governors,  Federal  Reserve  System; 
Charles  V.  Collier,  Assistant  Director,  Division  of 
Bank  Supervision,  FDIC;  Roben  B.  Serino,  Deputy 
Chief  Counsel  (Operations),  Office  of  the  Comptrol- 
ler of  the  Currency,  Department  of  the  Treasury; 
and  Robert  M.  Fenner,  General  Counsel,  National 
Credit  Union  Administration. 

U.S.-JAPAN  ECONOMIC  RELATIONS 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Finance,  Trade  and 
Monetary  Policy  held  a  hearing  on  U.S. -Japan  eco- 
nomic relations.  Testimony  was  heard  from  Allan  I. 
Mendelowitz,  Senior  Associate  Director,  GAO;  and 
public  witnesses. 

ECONOMIC  ADJUSTMENT  AND  WORKER 
DISLOCATION 

Committee  on  Education  and  Labor:  Ordered  reported 
amended  H.R.  1122,  to  implement  the  recommenda- 
tions of  the  Secretary  of  Labor's  Task  Force  on  Eco- 
nomic Adjustment  and  Worker  Dislocation. 
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MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Ordered  reported 
the  following  measures:  H.R.  2168,  amended,  to 
amend  the  Federal  Food,  Drug,  and  Cosmetic  Act 
to  limit  the  dispensing  of  certain  drugs  by  practition- 
ers; H.R.  1315,  to  authorize  appropriations  for  the 
Nuclear  Regulatory  Commission  for  fiscal  years  1988 
and  1989;  and  H.  Con.  Res.  50,  concerning  the  en- 
couragement and  support  for  international  negotia- 
tions, pursuant  to  section  156  of  the  Clean  Air  Act, 
by  the  President  to  develop  a  protocol  to  the 
Vienna  Convention  for  the  Protection  of  the  Ozone 
Layer  setting  forth  standards  and  regulations  to  pro- 
tea  the  stratosphere  from  the  adverse  effects  of 
chlorofluorocarbons. 

SEMICONDUCTOR  INDUSTRY 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection,  and  Competitive- 
ness held  a  hearing  on  the  state  of  the  U.S.  semicon- 
ductor industry  in  the  world  semiconductor  market 
and  the  importance  of  the  industry  to  the  domestic 
U.S.  economy.  Testimony  was  heard  from  Robert 
Costello,  Assistant  Secretary,  Procurement  and  Lo- 
gistics, Department  of  Defense;  Lew  Cramer,  Acting 
Deputy  Assistant  Secretary,  Science  and  Electronics, 
Department  of  Commerce;  and  public  witnesses. 

MEDICARE  CATASTROPHIC  PROTECTION 
ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  approved  for  full  Com- 
mittee action  amended  H.R.  2470,  Medicare  Cata- 
strophic Protection  Act  of  1987. 

PROTECTION  BY  ALLIES  OF  MUTUAL 
INTERESTS  IN  THE  PERSIAN  GULF 

Committee  on  Foreign  Affairs:  Ordered  reported 
amended  H.  Con.  Res.  135,  expressing  the  sense  of 
the  Congress  that  the  United  States  allies  with  sig- 
nificant security  and  economic  interests  in  the  Per- 
sian Gulf  should  join  the  United  States  in  protecting 
our  mutual  interests  in  the  region. 

SOUTH  PACIFIC  NUCLEAR  FREE  ZONE 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  the  South  Pa- 
cific Nuclear  Free  Zone.  Testimony  was  heard  from 
Stapleton  Roy,  Deputy  Assistant  Secretary,  East 
Asian  and  Pacific  Affairs,  Department  of  State;  Rear 
Adm.  Edward  Baker,  Director,  East  Asian  and  Pacif- 
ic Region,  Department  of  Defense;  Norman  Wulf, 
Deputy  Assistant  Director  for  Nuclear  Weapons 
Control  Bureau,  Arms  Control  and  Disarmament 
Agency;  and  public  witnesses. 


RESTRICTIONS  ON  THE  USE  OF  LANDS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  H.R.  1173,  to  provide  for 
certain  restrictions  on  the  use  of  lands  within  bound- 
aries of  national  parks  and  monuments. 

LEGAL  SERVICES  CORPORATION 
AUTHORIZATION 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration  of  Justice  ap- 
prove for  full  Committee  action  H.R.  2553,  to  au- 
thorize appropriations  for  fiscal  year  1988  to  the 
Legal  Services  Corporation  to  carry  out  the  Legal 
Services  Corporation  Act. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  this  legislation.  Testimony  was  heard 
from  John  H.  Bayly,  Jr.,  President,  Legal  Services 
Corporation. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Ordered 
reported  the  following  measures:  H.R.  2342,  amend- 
ed, to  authorize  appropriations  for  the  Coast  Guard 
for  fiscal  year  1988;  H.R.  82,  amended,  to  amend 
the  Merchant  Marine  Act  of  1920  to  require  vessels 
used  to  transport  sewage,  sludge  to  be  built  in  the 
United  States;  H.R.  1803,  amended.  Amendments  to 
the  Merchant  Marine  Act,  1920;  H.R.  2480,  to 
extend  temporarily  the  governing  international  fish- 
ery agreement  between  the  United  States  and  the 
Republic  of  Korea;  H.R.  2020,  to  authorize  appro- 
priations for  the  Office  of  Environmental  Quality 
for  fiscal  years  1987,  1988  and  1989;  and  H.  Con. 
Res.  130,  recognizing  the  accomplishments  of  the 
Federal  Aid  in  Wildlife  Restoration  Act  in  honor  of 
its  50th  anniversary. 

CONSUMER  PROTECTION  FOR  AIRLINE 
PASSENGERS 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  held  a  hearing  on  consumer 
protection  for  airline  passengers  (H.R.  377,  H.R. 
810,  H.R.  1701,  H.R.  1866,  H.R.  2426,  H.R.  2491 
and  H.R.  2545).  Testimony  was  heard  from  Repre- 
sentatives Molinari,  DeFazio,  English,  Boehlert  and 
Denny  Smith;  Matthew  V.  Scocozza,  Assistant  Secre- 
tary, Policy  and  International  Affairs,  Department  of 
Transportation;  and  public  witnesses. 
Hearings  continue  tomorrow. 

FOREIGN  RELATIONS  AUTHORIZATION 
ACT 

Committee  on  Rules:  Granted  a  modified  open  rule 
providing  1  hour  of  debate  on  H.R.  1777,  Foreign 
Relations  Authorization  Act,  Fiscal  Years  1988  and 
1989.  The  bill  shall  be  considered  for  amendment 
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under  the  five-minute  rule.  The  rule  waives  all 
points  of  order  against  consideration  of  the  bill  for 
failure  to  comply  with  the  provisions  of  section 
401(b)(1)  of  the  Congressional  Budget  Act.  The  rule 
makes  in  order  the  Foreign  Affairs  Committee 
amendment  in  the  nature  of  a  substitute  now  print- 
ed in  the  bill  as  original  text  for  the  purpose  of 
amendment  under  the  five-minute  rule.  The  bill 
shall  be  considered  by  title  and  each  title  shall  be 
considered  as  having  been  read.  Waives  all  points  of 
order  against  the  substitute  for  failure  to  comply 
with  the  provisions  of  Section  303(a)  of  the  Con- 
gressional Budget  Act.  The  rule  provides  that  only 
those  amendments  that  appear  in  the  Congressional 
Record  on  or  before  June  12,  1987,  shall  be  in 
order.  Finally,  the  rule  provides  one  motion  to  re- 
commit with  or  without  instructions.  Testimony  was 
heard  from  Representatives  Mica,  Richardson, 
Broomfield,  Snowe  and  Parris. 

HOUSING  AND  COMMUNITY 
DEVELOPMENT  REFORM  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
two  hours  of  debate  on  H.R.  4,  Housing  and  Com- 
munity Development  Reform  Act  of  1987.  The  bill 
shall  be  considered  for  amendment  under  the  five- 
minute  rule.  The  rule  waives  all  points  of  order 
against  consideration  of  the  bill.  The  rule  makes  in 
order  the  Banking,  Finance  and  Urban  Affairs  Com- 
mittee amendment  in  the  nature  of  a  substitute  now 
printed  in  the  bill  as  original  text  for  the  purpose  of 
amendment  under  the  five-minute  rule.  The  bill 
shall  be  considered  by  title  with  each  title  shall  be. 
considered  as  having  been  read.  Waives  all  points  of 
order  against  the  substitute.  The  rule  makes  in 
order  the  amendments  by  Representative  Gonzalez 
of  Texas,  to  be  considered  en  bloc.  The  Gonzalez 
amendments  are  not  subject  to  a  demand  for  a  divi- 
sion of  the  question  in  the  House  or  in  the  Commit- 
tee of  the  Whole  and  are  in  order  even  though 
amending  portions  of  the  bill  not  yet  read  for 
amendment.  The  rule  makes  in  order  an  amend- 
ment in  the  nature  of  a  substitute  consisting  of  the 
text  of  H.R.  2630,  if  offered  by  Rep.  Wylie  or  his 
designee.  All  points  of  order  against  the  Wylie  sub- 
stitute are  waived.  Finally,  the  rule  provides  one 
motion  to  recommit  with  our  without  instructions. 
Testimony  was  heard  from  Representatives  Gonza- 
lez, Morrison  of  Conneaicut,  Wylie,  Roukema  and 
Bardett. 

FAMILY  WELFARE  REFORM  ACT 

Committee  on    Ways  and  Means:    Began    markup  of 
H.R.  1720,  Family  Welfare  Reform  Aa  of  1987. 
Will  continue  tomorrow. 


PREVENTING  OUT-OF-HOME  PLACEMENT 

Select  Committee  on  Children,  Youth,  and  Families:  Held 
a  hearing  on  Preventing  Out-of-Home  Placement: 
Programs  That  Work.  Testimony  was  heard  from 
public  witnesses. 

IMPLEMENTATION  OF  THE  DRUG  ABUSE 
EDUCATION  PROGRAMS 

Select  Committee  on  Narcotics  Abuse  and  Control:  Held  a 
hearing  on  the  implementation  of  the  drug  abuse 
education  provisions  of  the  Anti-Drug  Abuse  Act. 
Testimony  was  heard  from  William  J.  Bennett,  Sec- 
retary of  Education. 
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Joint  Meeting 

IRAN/CONTRA  AFFAIR 

Jotnt  Hearing:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
position continued  joint  hearings  with  the  House 
Select  Committee  To  Investigate  Covert  Arms 
Transactions  With  Iran  on  matters  relating  to  the 
Iran/Contra  Affair,  receiving  further  testimony  from 
Fawn  Hall,  Annandale,  Virginia. 

Hearings  continue  on  Tuesday,  June  23. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  June  10,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  15121-15226 

Measures  Introduced:  Five  bills  and  three  resolu- 
tions were  introduced,  as  follows:  S.  1348-1352,  S. 
Res.  230,  and  SJ.  Res.  156-157. 

*o9»  15139 

Senatorial  Election  Campaign  Act  of  1987:  Senate 
continued  consideration  of  S.  2,  to  amend  the  Feder- 
al Election  Campaign  Act  of  1971,  to  provide  for  a 
voluntary  system  of  spending  limits  and  partial 
public  financing  of  Senate  general  election  cam- 
paigns, and  to  limit  contributions  by  multicandidate 
political  committees,  with  a  committee  amendment 
in  the  nature  of  a  substitute. 

Pa««  1S131 

Authority  for  Committees:  All  committees  were 
authorized  to  file  reports  until  6  p.m.  today. 

Pog*  15127 

Communications:  pq^  isim 

Statements  on  Introduced  Bilk:  Pos*  isi3a 

Additional  Cosponsors:  Pag*  15213 


UMI 


Notices  of  Hearings:  Pa^*  iSMi 

Additional  Statements:  Pag*  15221 

Adjournment:  Senate  convened  at  12:30  p.m.,  and 
adjourned  at  3:01  p.m.,  until  12:30  p.m.,  on  Thurs- 
day, June  11,  1987.  (For  Thursday's  program,  see  the 
remarks  of  Senator  Byrd  in  today's  Record  on  page 
15226.) 

Committee  Meetings 

NOMINATION 

Committee  on  Armed  Services:  Committee  concluded 
open  and  closed  hearings  on  the  nomination  of 
Gen.  Carl  E.  Vuono  to  be  Army  Chief  of  Staff,  after 
the  nominee  testified  and  answered  questions  in  his 
own  behalf. 

ACQUISITIONS  BY  FOREIGN  COMPANIES 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  acquisition  of 
United  States  companies  by  foreign  companies,  after 
receiving  testimony  from  Malcolm  Baldrige,  Secre- 
tary of  Commerce;  Robert  Mercer,  Goodyear  Tire 
and  Rubber  Company,  Akron,  Ohio;  Joseph  L.  Par- 
kinson, Micron  Technology,  Inc.,  Boise,  Idaho;  and 
Richard  Darman,  Shearson-Lehman  Bros.,  former 
Deputy  Secretary  of  the  Treasury,  and  Robert 
McNeill,  Emergency  Committee  for  American 
Trade,  both  of  Washington,  DC. 

BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  favorably  reported  the  following  bills: 

H.R.  1320,  to  amend  the  Land  and  Water  Conser- 
vation Fund  Act  of  1965  to  charge  new  fees  and  in- 
crease certain  existing  fees  for  admission  into  units 
of  the  National  Park  System,  with  amendments;  and 

H.R.  626,  to  convey  certain  Federal  public  lands 
in  Cherokee,  DeKalb  and  Etowah  Counties,  Ala- 
bama, to  any  trustee  who  will  convey  such  land  to 
the  current  owners  of  record. 

NOMINATION 

Committee  on  Finance:  Committee  began  consideration 
of  the  nomination  of  M.  Peter  McPherson,  of  Vir- 
ginia, to  be  Deputy  Secretary  of  the  Treasury,  but 
did  not  take  final  action  thereon,  and  recessed  sub- 
jea  to  call. 

TRANSFER  OF  MISSILES  TO  SAUDI 
ARABIA 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  SJ.  Res.  153,  to  prohibit  the  transfer  of 
Maverick  missiles  to  Saudi  Arabia,  after  receiving 
testimony  from  Senators  Cranston  and  Packwood; 
Richard  W.  Murphy,  Assistant  Secretary  of  State  for 
Near  Eastern  and  South  Asian  Affairs;  and  Lt.  Gen. 


Philip  C.  Gast,  Director,  Defense  Security  Assist- 
ance Agency. 

MINIMUM  WAGE 

Committee  on  Labor  and  Human  Resources:  Committee 
held  hearings  on  S.  837,  to  provide  for  specified 
annual  increases  in  the  minimum  wage  and  for 
annual  indexing  of  the  minimum  wage,  receiving 
testimony  from  William  E.  Brock,  Secretary  of 
Labor;  Arthur  Fleming,  Citizen  Committee  for  a  Just 
Minimum  Wage,  James  O'Hara,  Minimum  Wage 
Study  Commission,  and  Ron  Sarasin,  MW  Coalition 
to  Save  Jobs,  all  of  Washington,  DC;  William  Stone, 
Louisville  Chamber  of  Commerce,  Louisville,  Ken- 
tucky; Virginia  McCormac,  Seattle  Goodwill,  Seat- 
tle, Washington;  Rena  Blankenship,  New  Castle, 
Virginia;  and  Shirley  Slagle,  Kittanning,  Pennsylva- 
nia. 
Hearings  were  recessed  subject  to  call. 

OCCUPATIONAL  DISEASE 

Committee  on  Small  Business:  Committee  concluded 
hearings  to  review  the  impact  on  small  business  of 
certain  provisions  of  S.  79,  to  require  notification  to 
workers  who  are  at  risk  of  occupational  disease, 
after  receiving  testimony  from  Senator  Metzenbaum; 
Frank  S.  Swain,  Chief  Counsel,  Office  of  Advocacy, 
Small  Business  Administration;  David  Mallino, 
AFL-CIO,  Craig  A.  Berrington,  American  Insurance 
Association,  and  Edward  J.  Burger,  Georgetown 
University  Medical  Center,  all  oi  Washington,  DC; 
Sam  Sowell,  International  Graphics,  Little  Rock,  Ar- 
kansas, representing  the  Printing  Industries  of 
America;  Richard  Gallagher,  Gallagher  Corporation, 
Gurnee,  Illinois,  representing  the  National  Associa- 
tion of  Manufacturers;  Mark  Greenbury,  Arrow 
Smith  Tool  and  Die,  Southfield,  Michigan,  repre- 
senting the  Machine  and  Tooling  Association;  and 
Donald  M.  Hayes,  American  Textile  Manufacturers 
Institute,  Greensboro,  North  Carolina. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  24  public  bills,  H.R.  2635-2658; 
and  8  resolutions,  H.J.  Res.  309-312,  H.  Con.  Res. 
137,  and  H.  Res.  190-192,  were  introduced. 

Pa9«  15356 

Bills  Reported:  Reports  were  filed  as  follows: 

H.  Res.  190,  providing  for  the  consideration  of 
H.R.  1777,  to  authorize  appropriations  for  fiscal 
years  1988  and  1989  for  the  Department  of  State  and 
the  United  States  Information  Agency  (H.  Rept. 
100-139); 
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H.  Res.  191,  providing  for  the  consideration  of 
H.R.  4,  to  amend  and  extend  certain  laws  relating 
to  housing,  communiry  and  neighborhood  develop- 
ment and  preservation,  and  shelter  assistance  for  the 
homeless  and  displaced  (H.  Kept.  100-140); 

Report  entitled  "International  Tourism  and  Small 
Business"  (H.  Rept.  100-141);  and 

H.R.  1101,  to  amend  section  408  of  the  Federal 
Aviation  Act  of  1958  to  ensure  fair  treatment  of  air- 
line employees  in  airline  mergers  and  similar  trans- 
actions, amended  (H.  Rept.  100-142). 

Pofl*  15366 

Northwest  Ordinance  Bicentennial:  House  passed 
H.J.  Res.  181,  commemorating  the  bicentennial  of 
the  Northwest  Ordinance  of  1787. 

Pa««  15234 

Dairy  Goat  Week:  House  passed  H.J.  Res.  17,  to 
designate  the  third  week  in  June  1987  as  "National 
Dairy  Goat  Awareness  Week". 

Po««  15234 

Housing  Authorization:  House  completed  all  gen- 
eral debate  and  began  reading  for  amendment  on 
H.R.  4,  to  amend  and  extend  certain  laws  relating 
to  housing,  communiry  and  neighborhood  develop- 
ment and  preservation,  and  shelter  assistance  for  the 
homeless  and  displaced;  but  came  to  no  resolution 
thereon.  Proceedings  under  the  5-minuie  rule  will 
continue  on  Thursday,  June  11. 

Pa9*  1523« 

Agreed  To: 

The  Gonzalez  amendment  that  makes  numerous 
changes  in  the  bill,  including  clarifying  that  resident 
management  corporations  may  manage  single  build- 
ings, permitting  HUD  to  fund  more  than  15  resi- 
dent management  corporations,  and  specifying  that 
only  nonprofit  organizations  may  operate  child  care 
demonstrations  in  public  housing; 

P(i««  15259 

The  Frank  amendment  that  provides  new  antidis- 
placement  language  relating  to  CDBG  or  UDAG 
activities  that  requires  grantees  to  certify  that  they 
are  following  a  residential  antidisplacement  and  re- 
location plan; 

Pofl*  15310 

The  Dreier  of  California  amendment  that  pro- 
vides new  language  to  encourage  and  provide  for 
citizen  p>anicipation  relating  to  the  CDBG  program; 

Pa9«  15311 

The  Bartlett  amendment  that  provides  for  the  re- 
placement of  public  housing  units  which  are  sold  or 
demolished  with  either  new  units,  section  8  certifi- 
cates, or  local  government  project-based  assistance; 

Pag*  15330 

The  Gray  of  Illinois  amendment  that  reduces  (he 
rental  payments  for  elderly  families  from  30  percent 
to  25  percent  of  income  (agreed  to  by  a  recorded 
vote  of  284  ayes  to  137  noes,  Roll  No.  171; 

Pog*  15336 


The  Richardson  amendment  that  exempts  resi- 
dents in  public  housing  projects  administered  by  an 
Indian  public  housing  agency  from  the  5-year  limita- 
tion on  the  time  a  family  may  pay  less  than  30  per- 
cent of  adjusted  income  toward  housing  assistance 
when  local  housing  authorities  establish  lower 
tenant  rent  contributions  that  cannot  be  less  than 
necessary  to  cover  project  costs; 

Po9«  15339 

The  Ridge  amendment  that  transfers  $100  million 
from  the  moderate  rehabilitation  program  to  the 
rental  rehabilitation  program; 

Pog*  15340 

The  Traficant  amendment  that  authorizes  $30  mil- 
lion for  assistance  to  nonprofit  organizations  that 
provide  counseling  to  homeowners  who  are  in 
danger  of  losing  their  homes  through  foreclosure; 
and 

Pofl*  15341 

The  Kemp  amendment,  as  amended  by  the  Morri- 
son of  Connecticut  substitute  amendment  (substitute 
agreed  to  by  a  recorded  vote  of  258  ayes  to  161 
noes.  Roll  No.  172),  that  provides  that  lower 
income  families  residing  in  public  housing  shall  be 
provided  with  the  opportunity  to  purchase  the 
dwelling  units  in  any  public  housing  project  through 
a  qualifying  resident  management  corporation. 

Pa««  15350 

Rejected: 

The  Wylie  amendment  in  the  nature  of  a  substi- 
tute (text  of  H.R.  2630)  that  sought  to  reduce  the 
total  authorization  level  by  $1.7  billion  (rejected  by 
a  recorded  vote  of  179  ayes  to  246  noes,  Roll  No. 
169); 

Pag*  15365 

The  Bartlett  amendment  that  sought  to  strike  lan- 
guage subjecting  the  contract  negotiated  between  a 
resident  management  corp>oration  and  the  public 
housing  agency  to  any  provision  of  a  collective  bar- 
gaining agreement  regarding  contracting  out  to 
which  the  public  housing  agency  is  subject  (rejected 
by  a  recorded  vote  of  176  ayes  to  249  noes.  Roll  No. 
170);  and 

Pog*  15331 

The  Hiler  amendment  to  the  agreed-to  Traficant 
amendment  that  sought  to  transfer  the  $30  million 
for  homeowner  counseling  from  the  Nehemiah  pro- 
gram (rejected  by  a  division  vote  of  14  ayes  to  21 
noes). 

Pog*  15343 

H.  Res.  191,  the  rule  under  which  the  bill  is 
being  considered,  was  agreed  to  earlier  by  a  voice 
vote. 

Pog*  15235 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
15369. 
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Quorum  Calls — Votes:  Four  recorded  votes  devel- 
oped during  the  proceedings  of  the  House  today 
and  appear  on  pages  15309,  15335,  15339,  15352. 
There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  7:06 
p.m. 

Committee  Meetings 

FIFRA 

Committee  on  Agria-lture:  Subcommittee  on  Depart- 
ment Operations,  Research,  and  Foreign  Agriculture 
held  a  hearing  to  review  legislative  proposals  relat- 
ing to  the  Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act.  Testimony  was  heard  from  Repre- 
sentatives Coleman  of  Missouri,  Denny  Smith, 
Craig,  Marlenee,  Synar  and  Boxer;  and  public  wit- 
nesses. 

LEGISLATIVE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Legis- 
lative Branch  approved  for  full  Committee  action 
the  Legislative  Branch  appropriation  bill  for  fiscal 
year  1988. 

DISTRICT  OF  COLUMBIA 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  the 
District  of  Columbia  approved  for  full  Committee 
action  the  District  of  Columbia  appropriation  bill 
for  fiscal  year  1988. 

MX  INERTIAL  MEASUREMENT  UNIT 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  and  the 
Subcommittee  on  Research  and  Development  held  a 
joint  hearing  concerning  the  MX  Inertial  Measure- 
ment Unit.  Testimony  was  heard  from  the  following 
representatives  of  the  Air  Force:  Daniel  Rak,  Acting 
Assistant  Secretary  for  Acquisition;  Col.  Samuel  Hat- 
field, Commander,  Air  Force  Plant  Representative 
Office,  Northrop  Corporation;  Col.  Thomas  Speed, 
Deputy  Commander,  MX  Minuteman  Silos,  Ballistic 
Missile  Office;  and  Col.  Patrick  Letellier,  Command- 
er, Air  Force  Office  of  Special  Investigation,  District 
18,  both  with  Norton  Air  Force  Base,  California. 
Hearings  continue  June  12. 

THREAT  OF  INFLATION 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Domestic  Monetary  Policy  continued 
hearings  on  the  threat  of  inflation.  Testimony  was 
heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

TRUTH  IN  SAVINGS  ACT 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee   on    Financial    Institutions    Supervision, 


Regulation  and  Insurance  approved  for  full  Commit- 
tee action  H.R.  176,  Truth  in  Savings  Act. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION  AUTHORIZATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
TransfKjrtation,  Tourism,  and  Hazardous  Materials 
held  a  hearing  on  the  National  Highway  Traffic 
Safety  Administration  authorization  request  and  leg- 
islation related  to  the  Automotive  Grey  Market. 
Testimony  was  heard  from  Diane  K.  Steed,  Admin- 
istrator, National  Highway  Traffic  Safety  Adminis- 
tration, Department  of  Transportation;  and  public 
witnesses. 

MILITARY  SITUATION  IN  THE  PERSIAN 
GULF 

Committee  on  Foreign  Affairs:  Held  a  hearing  on  the 
Military  Situation  in  the  Persian  Gulf.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  Defense:  Caspar  W.  Weinberger,  Secre- 
tary; and  Adm.  William  J.  Crowe,  Chairman,  Joint 
Chiefs  of  Staff. 

DRAFT  REPORTS 

Committee  on  Government  Operations:  Subcommittee  on 
Environment,  Energy,  and  Natural  Resources  apH 
proved  for  full  Committee  action  the  following  draft 
reports:  "NRC's  Regulation  of  Fuel  Cycle  Facilities: 
A  Paper  Tiger";  and  "Surface  Mining  Law:  A 
Promise  Yet  to  be  Fulfilled." 

PROFICIENCY  STANDARDS  FOR  DRUG 
TESTING  LABORATORIES 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information,  Justice,  and  Agriculture 
held  a  hearing  on  Proficiency  Standards  for  Drug 
Testing  Laboratories.  Testimony  was  heard  from 
Lawrence  Miike,  Senior  Associate  in  the  Health 
Program,  Office  of  Technology  Assessment;  and  a 
public  witness. 

Hearings  continue  tomorrow. 

DRAFT  REPORTS;  DEFICIENCIES  IN  THE 
STATE  DEPARTMENTS  MANAGEMENT  OF 
PERSONAL  PROPERTY 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  approved  for  full 
Committee  action  the  following  draft  reports:  "The 
State  Department's  Silverware  Replacement  Pro- 
gram: Illegal  Procurement  Procedures,  Weak  Inter- 
nal Controls,  and  Sloppy  Management;"  and 
"OMB's  Guidelines  for  Sales  of  Existing  Loans  Will 
Not  Produce  the  Best  Results  for  the  Government." 
The  Subcommittee  also  held  a  hearing  on  Defi- 
ciencies in  the  State  Department's  Management  of 
Personal  Prof>erty.  Testimony  was  heard  from  Frank 
C.  Conahan,  Assistant  Comptroller  General,  Nation- 
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al  Security  and  International  Affairs,  GAO;  and 
Ronald  I.  Spiers,  Under  Secretary  for  Management, 
Department  of  State. 

HISTORIC  PRESERVATION  FUND 
AUTHORIZATION 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported H.R.  1744,  to  amend  the  National  Historic 
Preservation  Act  to  extend  the  authorization  for  the 
historic  preservation  fund. 

OVERSIGHT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oceanography  continued  oversight  hear- 
ings on  Coastal  Zone  Management  Consistency,  Part 
11.  Testimony  was  heard  from  the  following  officials 
on  NOAA,  Department  of  Commerce:  Daniel 
McGovem,  General  Counsel;  and  James  Blizzard, 
Deputy  Director,  Office  of  Coastal  Resources  Man- 
agement; Ralph  W.  Tarr,  Solicitor,  Department  of 
the  Interior;  Thomas  E.  Hookano,  Deputy  Attorney 
General,  Land  and  Natural  Resources  Division,  De- 
partment of  Justice;  Robert  Grogan,  Director,  Divi- 
sion of  Governmental  Affairs,  State  of  Alaska; 
Regina  M.  Mullen,  Deputy  Attorney  General,  State 
of  Delaware;  and  a  public  witness. 

CONSUMER  PROTECTION  FOR  AIRLINE 
PASSENGERS 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  concluded  hearings  on  con- 
sumer protection  for  airline  passengers  (H.R.  377, 
H.R.  910,  H.R.  1701,  H.R.  1966,  H.R.  2426,  H.R. 
2491  and  H.R.  2545).  Testimony  was  heard  from 
Senator  Lautenberg;  Representatives  Barton  of 
Texas,  Rahall  and  Wyden;  and  public  witnesses. 

SUPERCONDUCTIVITY 

Committee  on  Science,  Space,  and  Technology:  Held  a 
hearing  on  Superconductivity.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Energy:  Donna  R.  Fitzpatrick,  Assistant  Secretary, 
Conservation  and  Renewable  Energy;  and  James  F. 
Decker,  Acting  Director,  Office  of  Energy  Re- 
search; and  public  witnesses. 

VETERANS'  LEGISLATION 

Committee  on  Veterans '  Affairs:  Ordered  reported  the 
following  bills:  H.R.  2616,  amended.  Veterans"  Ad- 
ministration Health  Care  Amendments  of  1987; 
H.R.  2327,  to  amend  title  38,  United  States  Code,  to 
ensure  eligibility  of  certain  individuals  for  benefici- 
ary travel  benefits  when  traveling  to  Veterans'  Ad- 
ministration medical  facilities;  and  H.R.  1504, 
amended,  Veterans'  Employment  and  Education 
Amendments  of  1987. 


FAMILY  WELFARE  REFORM  ACT 

Committee  on  Ways  and  Means:  Ordered  reported 
amended  H.R.  1720,  Family  Welfare  Reform  Act  of 
1987. 

CONGRESSIONAL  OVERSIGHT  OF 
INTELLIGENCE  ACTIVITIES  OF  THE 
UNITED  STATES 

Permanent  Select  Committee  on  Intelligence:  Subcommit- 
tee on  Legislation  concluded  hearings  on  H.R.  1013, 
to  strengthen  the  system  of  congressional  oversight 
of  the  intelligence  activities  of  the  United  States. 
Testimony  was  heard  from  Michael  H.  Armacost, 
Under  Secretary  for  Political  Affairs,  Department  of 
State;  and  David  Doherty,  General  Counsel,  CIA. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  June  11,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  15407-15494 

Measures  Introduced:  Nine  bills  and  three  resolu- 
tions were  introduced,  as  follows:  S.  1353-1361,  SJ. 
Res.  158,  and  S.  Res.  231-232. 

Pog*  15451 

Measures  Reported:  Reports  were  made  as  follows: 
S.  52,  to  direct  the  cooperation  of  certain  Federal 
entities  in  the  implementation  of  the  Continental 
Scientific  Drilling  Program,  with  an  amendment.  (S. 
Rept.  No.  100-67) 

S.  84,  to  amend  the  Land  and  Water  Conservation 
Fund  Act  of  1965.  (S.  Rept.  No.  100-68) 

H.R.  191,  to  authorize  the  establishment  of  a 
Peace  Garden  on  a  site  to  be  selected  by  the  Secre- 
tary of  the  Interior.  (S.  Rept.  No.  100-69) 

Pog*  15451 

Measures  Passed: 

Authorizing  Production  of  Documents:  Senate 
agreed  to  S.  Res.  231,  authorizing  the  Chairman  and 
Ranking  Minority  Member  of  the  Permanent  Sub- 
committee on  Investigations,  acting  joindy,  to  pro- 
vide upon  request  to  law  enforcement  authorities 
records  of  the  Subcommittee's  investigation  of  door- 
to-door  sales  operations. 

fof  1544« 

Senatorial  Election  Campaign  Act  of  1987:  Senate 
continued  consideration  of  S.  2,  to  amend  the  Feder- 
al Election  Campaign  Act  of  1971,  to  provide  for  a 
voluntary  system  of  spending  limits  and  partial 
public  financing  of  Senate  general  election  cam- 
I>aigns,  and  to  limit  contributions  by  multicandidate 
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political  committees,  with  a  committee  amendment 
in  the  nature  of  a  substitute  and  amendments  pro- 
posed thereto  as  follows: 

Paget  15419,  15434 

Pending: 

Byrd-Boren  Amendment  No.  304,  in  the  nature  of 
a  substitute. 

Pog*  15427 

By  45  yeas  to  42  nays  (Vote  No.  149),  Senate 
agreed  to  waive  the  Congressional  Budget  Act  of 
1974  with  respect  to  consideration  of  the  bill. 

Pog*  15444 

A  motion  was  entered  to  close  further  debate  on 
the  committee  amendment  in  the  nature  of  a  substi- 
tute and,  pursuant  to  the  provisions  of  rule  XXII  of 
the  Standing  Rules  of  the  Senate,  a  vote  on  the  clo- 
ture motion  will  occur  on  Tuesday,  June  16, 

Pag*  15434 

A  second  motion  was  entered  to  close  further 
debate  on  the  committee  amendment  in  the  nature 
of  a  substitute  and,  by  unanimous  consent,  a  vote  on 
the  cloture  motion  will  occur  on  Wednesday,  June 
17. 

Pag*  15444 

Authority  for  Committees:  All  committees  were 
authorized  to  file  reports  during  adjournment  of  the 
Senate  on  Friday,  June  12,  and  Monday,  June  15, 
from  10  a.m.  until  3  p.m. 

Pag*  15447 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Haldane  R.  Mayer,  of  Virginia,  to  be  United 
States  Circuit  Judge  for  the  Federal  Circuit. 

Layn  R.  Phillips,  to  be  United  States  District 
Judge  for  the  Western  District  of  Oklahoma. 

Pog*  15494 


Committee  Meetings 


Messages  From  the  House: 
Measures  Referred: 
Statements  on  Introduced  Bills: 
Amendments  Submitted: 
Additional  Cosponsors: 
Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 


Pag*  15450 
Pag*  15450 
Pag*  15452 
Pag*  15472 
Pog*  15478 
Pag*  15479 
Pag*  15479 
Pog*  15479 


Record  Votes:  One  record  vote  was  taken  today. 
(Total— 149) 

Pog*  15445 

Adjournment:  Senate  convened  at  12:30  p.m.,  and 
adjourned  at  5:59  p.m.,  until  12  noon,  on  Monday, 
June  15,  1987,  for  a  pro  forma  session.  (For  Senate's 
program,  see  the  remarks  of  Senator  Byrd  in  today's 
Record  on  page  15493.) 


WIC 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Nutrition  and  Investigations  held 
hearings  on  the  status  of  the  Special  Supplemental 
Food  Program  for  Women,  Infants  and  Children 
(WIC),  receiving  testimony  from  John  Bode,  Assist- 
ant Secretary  of  Agriculture  for  Food  and  Consumer 
Services;  George  Braley,  Deputy  Administrator, 
Special  Nutrition  Programs,  and  Patrick  Clerkin,  Di- 
rector, Supplemental  Food  Program  Division,  both 
of  the  Food  Nutrition  Service,  Department  of  Agri- 
culture; Dennis  Bach,  Iowa  Department  of  Public 
Health,  Des  Moines;  C.  Richard  Blount,  Missouri 
Department  of  Health,  Jefferson  City;  Manny  Mar- 
tins, Tennessee  Department  of  Health  and  Environ- 
ment, Nashville;  Betsy  Clarke,  Oregon  Department 
of  Health,  Portland;  and  Arthur  Simon  and  Barbara 
Howell,  both  of  Bread  for  the  World,  and  Robert 
Greenstein  and  Stefan  Harvey,  both  of  the  Center 
on  Budget  and  Policy  Priorities,  both  of  Washing- 
ton, DC. 

Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Armed  Services:  Committee  ordered  fa- 
vorably reported  the  nomination  of  Gen.  Carl  E. 
Vuono  to  be  Army  Chief  of  Staff,  and  2,466  military 
nominations  in  the  Army,  Navy,  Marine  Corps,  and 
Air  Force. 

KUWAIT  OIL  TANKER  PROTECTION 

Committee  on  Armed  Services:  Committee  resumed 
hearings  on  military  implications  of  the  Administra- 
tion's plan  for  the  United  States  military  forces  to 
protect  reflagged  Kuwait  oil  tankers,  and  on  H.R. 
2533,  to  require  a  repKjrt  on  security  arrangements  in 
the  Persian  Gulf,  receiving  testimony  in  open  and 
closed  session  from  Michael  H.  Armacost,  Under 
Secretary  of  State  for  Political  Affairs;  Richard  L. 
Armitage,  Assistant  Secretary  of  Defense  for  Inter- 
national Security  Affairs;  and  Rear  Adm.  Robert 
Ailes,  Director,  Surface  Combat  Systems,  Office  of 
the  Chief  of  Naval  Operations. 
Committee  recessed  subject  to  call. 

ARCTIC  OIL  AND  GAS  LEASING 

Committee  on  Energy  and  Natural  Resources:  Committee 
resumed  hearings  on  the  Administration's  proposed 
oil  and  gas  leasing  in  the  coastal  plain  of  the  Arctic 
National  Wildlife  Refuge  in  Alaska,  receiving  testi- 
mony from  Tim  Mahoney,  Sierra  Club  and  Alaska 
Coalition,  Senator  Gaylord  Nelson,  Wilderness  Soci- 
ety, Jay  D.  Hair,  National  Wildlife  Federation,  and 
Brock    Evans,    National    Audubon    Society,    all    of 
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Washington,  DC;  and  Randy  R.  Rogers,  Northern 
Alaska  Environmental  Center,  Fairbanks. 
Hearings  continue  tomorrow. 

TRANSFER  OF  MISSILES  TO  SAUDI 
ARABIA 

Committee  on  Foreign  Relations:  Committee  met  to  dis- 
cuss S.J.  Res.  153,  to  prohibit  the  transfer  of  Maver- 
ick missiles  to  Saudi  Arabia,  but  took  nn  action 
thereon. 

TRADE  AND  COMPETITIVENESS 

Committee  on  Gotemmental  Affairs:  Committee  or- 
dered favorably  reported  S.  1233,  to  enhance  eco- 
nomic competition,  international  trade,  and  techni- 
cal development  by  establishing  the  Department  of 
Industry  and  Technology  as  an  Executive  depart- 
ment of  government,  an  Advanced  Civilian  Technol- 
ogy Agency  within  that  Department,  and  the  United 
States  Trade  Administration,  with  amendments. 

CHILD  CARE 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Children,  Families,  Drugs  and  Alcoholism 
held  hearings  to  examine  certain  initiatives  to  meet 
the  demand  for  quality  and  affordable  child  care  in 
the  United  States,  receiving  testimony  from  Marva 
Preston,  City  of  Miami  Police  Department,  Miami, 
Florida;  Judy  Griesse  and  Alyce  Chessnoe,  both  of 
Fairfax,  Virginia;  Gary  Goldberg,  UBU  Produc- 
tions, Los  Angeles,  California;  Ed  Zigler,  Yale  Bush 
Center  on  Child  Development  and  Social  Policy, 
New  Haven,  Connecticut;  Toni  Porter,  Child  Care, 
Inc.,  New  York,  New  York;  Nancy  Travis,  Save  the 
Children,  Atlanta,  Georgia;  Caro  Pemberton,  Child 
Care  Employee  Project,  Oakland,  California;  Helen 
Blank,  Children's  Defense  Fund,  and  Arnold  Fege, 
National  PTA,  both  of  Washington,  DC;  Douglas 
Baird,  Associated  Day  Care  Services  of  Metropoli- 
tan Boston,  Boston,  Massachusetts,  on  behalf  of  the 
Child  Welfare  League  of  America,  Inc.;  and  Wendy 
R.  Sherman,  Maryland  State  Office  for  Children  and 
Youth,  Baltimore. 

Hearings  were  recessed  subject  to  calL 

BUSINESS  MEETING 

Committee  on  Small  Business:  Committee  ordered  fa- 
vorably reported  the  following  bills: 

H.R.  2166,  to  amend  the  Small  Business  Act  and 
the  Small  Business  Investment  Act  of  1958,  by  in- 
creasing the  authorized  amount  of  surety  bond  guar- 
antees, requiring  that  all  debentures  issued  by  certi- 
fied development  companies  and  guaranteed  by  the 
Small  Business  Administration  be  sold  to  private  in- 
vestors, and  authorizing  $16  million  to  pay  losses 
under  the  pollution  control  bond  guarantees  pro- 
gram; and 


S.  1344,  to  enhance  the  ability  of  small  business  to 
compete  in  international  markets,  with  an  amend- 
ment. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  23  public  bills,  H.R.  2659-2681;  1 
private  bill,  H.R.  2682;  and  8  resolutions,  HJ.  Res. 
313-316,  H.  Con.  Res.  138-139,  and  H.  Res.  193-194 
were  introduced. 

Pag*  155S3 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  945,  H.R.  1477,  H.R.  1387,  H.R.  1418,  H.R. 
1386,  H.R.  1275,  H.R.  1134,  H.R.  712,  H.R.  525, 
amended;  and  H.R.  441,  all  private  bills  (H.  Repts. 
100-143  through  100-152,  respectively); 

H.R.  145,  to  provide  for  a  computer  standards 
program  within  the  National  Bureau  of  Standards, 
to  provide  for  Government-wide  computer  security, 
and  to  provide  for  the  training  in  security  matters  of 
f>ersons  who  are  involved  in  the  management,  oper- 
ation, and  use  of  Federal  computer  systems,  amend- 
ed (H.  Rept.  100-153);  and 

H.R.  2342,  to  authorize  appropriations  for  the 
Coast  Guard  for  fiscal  year  1988,  amended  (H.  Rept. 
100-154). 

Pog*  15583 

Housing  Authorization:  By  a  recorded  vote  of  285 
ayes  to  120  noes.  Roll  No.  178,  the  House  passed 
H.R.  4,  to  amend  and  extend  certain  laws  relating 
to  housing,  community  and  neighborhood  develop- 
ment and  preservation,  and  shelter  assistance  for  the 
homeless  and  displaced. 

Pog*  15501 

Rejected  the  Wylie  motion  to  recommit  the  bill 
to  the  Committee  on  Banking,  Finance  and  Urban 
Affairs  with  instructions  to  repon  it  back  forthwith 
containing  an  amendment  to  permit  residents  of 
public  housing  to  purchase  their  units  at  a  price 
which  is  not  greater  than  25  percent  of  the  fair 
market  value,  with  subsidized  financing  (rejected  by 
a  recorded  vote  of  162  ayes  to  243  noes,  Roll  No. 
177). 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Pog*  15550 

Agreed  To: 

The  Jones  of  North  Carolina  amendment,  as 
amended  by  the  Upton  amendment,  that  provides 
for  initial  payment  of  flood  insurance  benefits  for 
reconstruction  of  certain  insured  structures  upon 
certification  by  State  or  local  authorities  that  the 
structure  is  in  imminent  danger  of  collapse; 

Pog*  15523 
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The  Russo  amendment  that  provides  for  foreclo- 
sure procedures  for  mortgages  held  by  the  Secretary 
on  single-family  mortgages; 

Pag*  15525 

The  Wylie  amendment  that  extends  the  Federal 
crime  insurance  program  for  two  years  rather  than 
providing  for  a  permanent  extension; 

Pag*  15526 

The  Traficant  amendment  that  expresses  the  sense 
of  Congress  that  the  amounts  appropriated  for  the 
CDBG  or  UDAG  programs  in  future  years  should 
not  be  less  than  appropriated  for  fiscal  year  1987; 

Pag*  15527 

The  Traficant  amendment  that  requires  that  hous- 
ing construction  or  rehabilitation  funded  by  the  bill 
be  done  with  goods  mined  or  produced  in  the 
United  States  unless  there  is  no  viable  domestic 
source;  and 

Pag*  15533 

The  Hiler  amendment,  as  amended  by  the  Gonza- 
lez amendment  as  modified  (agreed  to  by  a  record- 
ed vote  of  242  ayes  to  166  noes.  Roll  No.  176),  that 
provides  that  the  amounts  in  the  bill  should  not 
exceed  the  level  established  for  any  function  in  the 
budget  resolution. 

Pag*  15540 

Rejected: 

The  Hefley  amendment  that  sought  to  strike  lan- 
guage directing  the  Secretary  to  rejxjrt  to  Congress 
on  feasible  alternative  systems  for  implementing  one 
or  more  voluntary  preemptive  national  codes  for 
modular  housing  (rejected  by  a  recorded  vote  of 
129  ayes  to  282  noes.  Roll  No.  174);  and 

Pog*  15508 

The  Hiler  amendment  that  sought  to  provide  for 
special  consideration  under  the  UDAG  award  for- 
mula for  a  project  proposal  that  includes  rehabilita- 
tion or  renovation  of  vacant  industrial  buildings  (re- 
jected by  a  recorded  vote  of  163  ayes  to  245  noes, 
Roll  No.  175). 

Pog*  15528 

The  Clerk  was  authorized  to  correct  section  num- 
bers, cross  references,  punctuation,  and  indenta- 
tions, and  to  make  such  other  technical  and  con- 
forming changes  as  might  be  necessary  in  the  en- 
grossment of  the  bill. 

Pog*  15554 

Late  Report:  Committee  on  Energy  and  Commerce 
received  permission  to  have  until  midnight  Friday, 
June  12,  to  file  a  report  on  H.R.  1315,  to  authorize 
appropriations  for  the  Nuclear  Regulatory  Commis- 
sion for  fiscal  years  1988  and  1989. 

Pcig*1S5S4 

Deaf  Education  Commission:  The  Speaker  ap- 
pointed Mr.  Dennis  B.  Gjerdingen,  from  North- 
ampton, Massachusetts,  as  a  member  from  private 
life  on  the  part  of  the  House  to  the  Commission  on 


Education  of  the  Deaf;  vice  Nanette  Fabray  Mac- 
Dougall,  resigned. 

Pog*  15554 

FSLIC  Recapitalization:  House  disagreed  to  the 
Senate  amendments  to  H.R.  27,  to  facilitate  the  pro- 
vision of  additional  financial  resources  to  the  Feder- 
al Savings  and  Loan  Insurance  Corporation  and,  for 
purposes  of  strengthening  the  reserves  of  the  Corpo- 
ration, to  establish  a  forbearance  program  for  thrift 
institutions  and  to  provide  additional  congressional 
oversight  of  the  Federal  Home  Loan  Bank  Board 
and  the  Federal  home  loan  bank  system;  and  agreed 
to  a  conference.  Appointed  as  conferees:  Represent- 
atives St  Germain,  Annunzio,  Hubbard,  Barnard, 
LaFalce,  Oakar,  Vento,  Schumer,  Lehman  of  Califor- 
nia, Roemer,  Kaptur,  Nelson  of  Florida,  Wylie, 
Leach  of  Iowa,  Shumway,  Parris,  Wortley,  Dreier  of 
California,  and  McCollum;  and  Representatives 
Neal  and  Bartlett  as  additional  conferees  only  for 
consideration  of  title  I  of  the  House  bill  and  title  III 
of  the  Senate  amendments. 

Pog*  15555 

Legislative  Program:  The  Majority  Leader  an- 
nounced the  legislative  program  for  the  week  of 
June  15.  Agreed  to  adjourn  from  Friday  to  Monday. 

Pog*  15555 

Meeting  Hour:  Agreed  that  the  House  will  meet  at 
11  a.m.  on  Wednesday,  June  17. 

Peg*  15556 

Calendar  Wednesday:  Agreed  to  dispense  with 
Calendar  Wednesday  business  of  June  17. 

Pog*  15556 

State  Department  Authorization:  House  complet- 
ed all  general  debate  on  H.R.  1777,  to  authorize  ap- 
propriations for  fiscal  years  1988  and  1989  for  the 
Department  of  State  and  the  United  States  Informa- 
tion Agency;  but  came  to  no  resolution  thereon. 
Proceedings  under  the  5-minute  rule  are  scheduled 
to  begin  on  Tuesday,  June  16. 

Pog*  15559 

H.  Res.  190,  the  rule  under  which  the  bill  is 
being  considered,  was  agreed  to  earlier  by  a  yea- 
and-nay  vote  of  238  yeas  to  134  nays.  Roll  No.  179. 

Pog*  15556 

Baltic  Freedom  Day:  House  passed  and  cleared  for 
the  President  SJ.  Res.  5,  designating  June  14,  1987, 
as  "Baltic  Freedom  Day". 

Pog*  15566 

Referrals:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pag*  15582 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
15585. 

Quorum  Calls — Votes:  One  quorum  call,  one  yea- 
and-nay  vote,  and  five  recorded  votes  developed 
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during  the  proceedings  of  the  House  today  and 
appear  on  pages  15511,  15512,  15532,  15543,  15553, 
15558. 

Adjournmenc:  Met  at  10  a.m.  and  adjourned  at  6:12 
p.m. 


Committee  Meetings 


OVERSIGHT 

Committee  on  Agriculture:  Subcommittee  on  Livestock, 
Dairy,  and  Poultry  held  an  oversight  hearing  to 
review  the  Dairy  Termination  Program  and  related 
issues.  Testimony  was  heard  from  the  following  offi- 
cials of  the  USDA:  Robert  W.  Beuley,  Inspector 
General,  Office  of  the  Inspector  General;  Earl  B. 
Edenbaugh,  Deputy  Administrator  for  State  and 
County  Operations;  and  Darwin  Caner,  Assistant  to 
the  Administrator,  both  with  the  Agriculture  Stabili- 
zation and  Conservation  Service;  and  a  public  wit- 
ness. 

PESTICIDE  CERTIFICATION  PROGRAM 
FOR  DOMESTIC  AND  IMPORTED 
TOBACCO 

Committee  on  Agriculture:  Subcommittee  on  Tobacco 
and  Peanuts  held  a  hearing  to  review  the  operation 
of  the  pesticide  certification  program  for  domestic 
and  imponed  tobacco.  Testimony  was  heard  from 
the  following  officials  of  the  USDA;  Dallas  Smith, 
Director,  Tobacco  and  Peanut  Division,  Agriculture 
Stabilization  and  Conservation  Service;  Lionel  S.  Ed- 
wards, Direaor,  Tobacco  Division;  and  Mat 
Novick,  Deputy  Administrator  of  Compliance,  both 
with  the  Agricultural  Marketing  Service;  William 
Piez,  Deputy  Assistant  Secretary,  East  Asian  and  Pa- 
cific Affairs,  Department  of  State;  and  public  wit- 
nesses. 

HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  approved  for  full  Committee 
action  the  HUD-Independent  Agencies  appropria- 
tion bill  for  fiscal  year  1988. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation approved  for  full  Committee  action  the 
Transportation  appropriation  bill  for  fiscal  year  1S)88. 

POLICY  IMPLICATIONS  OF  U.S. 
INVOLVEMENT  IN  THE  PERSIAN  GULF 

Committee  on  Armed  Services:  Defense  Policy  Panel  ' 
and  the  Subcommittee  on  Investigations  held  a  joint 
hearing  on  policy  implications  of  U.S.  involvement 
in  the  Persian  Gulf.  Testimony  was  heard  from 
Richard  W.  Murphy,  Assistant  Secretary,  Near  East- 
em  and  South  Asian  Affairs,  Department  of  State. 


DEFENSE  CONTRACTS 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness held  a  hearing  on  problems  identified  on  de- 
fense contracts  related  to  Material  Requirements 
Planning  System.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Defense  Contract  Audit 
Agency,  Department  of  Defense:  Fred  J.  Newton, 
Deputy  Director;  James  White,  Program  Manager; 
and  Pauline  Westbrook,  Supervisory  Auditor. 

THREAT  OF  INFLATION 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Domestic  Monetary  Policy  continued 
hearings  on  the  threat  of  inflation.  Testimony  was 
heard  from  Michael  Darby,  Assistant  Secretary,  Eco- 
nomic Policy,  Department  of  the  Treasury;  and  Mi- 
chael L.  Mussa,  member.  Council  of  Economic  Ad- 
visers. 

Hearings  continue  June  17. 

SECONDARY  RESERVE  FUND 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  General  Oversight  and  Investigations 
held  a  hearing  on  the  extinguishment  of  the  Federal 
Savings  and  Loan  Insurance  Corporation's  secondary 
reserve  fund  and  its  impact  upon  the  Nation's 
FSLIC-insured  institutions.  Testimony  was  heard 
from  Frederick  D.  Wolf,  Director,  Accounting  and 
Financial  Management  Division,  GAO;  and  public 
witnesses. 

Hearings  continue  June  17. 

MINIMUM  WAGE 

Committee  on  Education  and  Labor:  Subcommittee  on 
Labor  Standards  continued  hearings  on  H.R.  1934, 
to  amend  the  Fair  Labor  Standards  Act  of  1938  to  re- 
store the  minimum  wage  to  a  fair  and  equitable 
rate,  and  other  proposals  to  raise  the  minimum 
wage.  Testimony  was  heard  from  public  witnesses. 

MONITORED  RETRIEVABLE  STORAGE 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  a  hearing  on  monitored  re- 
trievable storage.  Testimony  was  heard  from  Repre- 
sentatives Lloyd,  Sundquist,  and  Gordon;  Ben  C. 
Rusch,  Director,  Office  of  Civilian  Radioactive 
Waste  Management,  Department  of  Energy;  Keith 
Fultz,  Associate  Director,  Resources,  Community 
and  Economic  Development  Division,  GAO;  and 
public  witnesses. 

TENDER  OFFER  REFORM  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
H.R.  2172,  Tender  Offer  Reform  Act  of  1987.  Testi- 
mony was  heard  from  public  witnesses. 


SITUATION  IN  THE  PERSIAN  GULF 

Committee  on  Foreign  Affairs:  Ordered  reponed  H. 
Con.  Res.  137,  expressing  the  sense  of  the  Congress 
that  United  States  allies  with  significant  security  and 
economic  interests  in  the  Persian  Gulf  should  join 
the  United  States  in  protecting  our  mutual  interests 
in  the  region. 

The  Committee  also  held  a  hearing  on  the  Politi- 
cal Situation  in  the  Persian  Gulf.  Testimony  was 
heard  from  Michael  H.  Armacost,  Under  Secretary 
for  Political  Affairs,  Department  of  State. 

AIRBORNE  EARLY  WARNING  SYSTEM  TO 
PAKISTAN 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  Provision  of  an 
Airborne  Early  Warning  System  to  Pakistan.  Testi- 
mony was  heard  from  public  witnesses. 

DRAFT  REPORTS:  PROFICIENCY 
STANDARDS  FOR  DRUG  TESTING 
LABORATORIES 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information,  Justice,  and  Agriculture 
approved  for  full  Committee  action  the  following 
draft  reports:  "A  Citizen's  Guide  on  Using  the  Free- 
dom of  Information  Act  and  the  Privacy  Act  of  1974 
to  Request  Government  Records";  "USDA's  Import 
Meat  Inspection  System:  Don't  Be  in  Any  Rush;" 
and  "National  Drug  Policy  Board:  A  Failure  in  the 
War  on  Drugs." 

The  Subcommittee  also  continued  hearings  on 
Proficiency  Standards  for  Drug  Testing  Laborato- 
ries. Testimony  was  heard  from  John  F.  Mazzuchi, 
Principal  Director,  Office  of  Professional  Affairs 
and  Quality  Assurance,  Department  of  Defense;  Dr. 
Charles  Schuster,  Director,  National  Institute  on 
Drug  Abuse,  Department  of  Health  and  Human 
Services;  and  public  witnesses. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  General  Oversight  and  Investigations  held  an 
oversight  hearing  on  performance  and  effectiveness 
of  the  Nuclear  Regulatory  Commission's  Office  of 
Inspector  and  Auditor,  and  Office  of  Investigations. 
Testimony  was  heard  from  the  following  officials  of 
the  NRC:  Lando  W.  2^ch,  Jr.,  Chairman;  James  K. 
Asselstine,  Frederick  M.  Bemthal,  Kenneth  M.  Carr 
and  Thomas  M.  Roberts,  all  Commissioners;  Loren 
L.  Bush,  Jr.,  Chief,  Program  Development  and 
Review  Seaion,  Safeguards  Branch,  Division  of  Re- 
actor Inspection  and  Safeguards,  Office  of  Nuclear 
Reactor  Regulation;  James  A.F.  Kelly,  Senior  Secu- 
rity Insi>eaor,  Region  IV;  Eugene  T.  Pawlik,  Direc- 
tor, Office  of  Investigations,  Region  III;  and  John 
R.  Sinclair,  Operations  Officer,  Office  of  Investiga- 
tions. 


MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  amended  H.R.  1100,  to 
authorize  an  affiliated  status  with  the  National  Park 
Service  for  the  Wildlife  Prairie  Park. 

The  Subcommittee  also  held  a  hearing  on  H.R. 
1S)S>4,  to  amend  the  boundaries  of  Stones  River  Na- 
tional Battlefield,  TN.  Testimony  was  heard  from 
Representative  Gordon;  Jerry  Rogers,  Associate  Di- 
rector for  Cultural  Resources,  National  Park  Serv- 
ice, Department  of  the  Interior;  and  public  wit- 
nesses. 

ALASKA  NATIONAL  INTEREST  LANDS 
CONSERVATION  ACT  AMENDMENTS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Water  and  Power  Resources  held  a  hearing 
on  H.R.  2629,  to  amend  the  Alaska  National  Inter- 
est Lands  Conservation  Act  of  1980  to  clarify  the 
conveyance  and  ownership  of  submerged  lands  by 
Alaska  Natives,  Native  Corporations,  and  the  State 
of  Alaska.  Testimony  was  heard  from  James  M. 
Parker,  Assistant  Director  for  Support  Services, 
Bureau  of  Land  Management,  Department  of  the  In- 
terior; from  the  following  officials  of  the  State  of 
Alaska:  John  W.  Katz,  Director,  Federal-State  Rela- 
tions and  Special  Counsel  to  the  Governor;  and 
Gary  Gustafson,  Chief,  Land  Management  Section, 
Division  of  Land  and  Water  Management,  Depart- 
ment of  Natural  Resources;  and  public  wimesses. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration  of  Justice  held 
an  oversight  hearing  on  Patents  and  the  Constitu- 
tion. Testimony  was  heard  from  Rene  Tegtmeyer, 
Assistant  Commissioner  for  Patents,  Patents  and 
Trademarks  Office,  Department  of  Commerce;  and 
public  witnesses. 

OVERSIGHT-SENTENCING  REFORM  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice,  oversight  hearing  on  ex  post  facto  issues  re- 
lating to  the  Sentencing  Reform  Act  of  1984.  Testi- 
mony was  heard  from  Judge  Stephen  G.  Breyer, 
U.S.  Circuit,  on  behalf  of  the  U.S.  Sentencing  Com- 
mission; Benjamnin  F.  Baer,  Chairman,  United 
States  Parole  Commission,  Department  of  Justice; 
and  a  public  witness. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment,  the  Subcommittee  on  Merchant 
Marine  and  the  Subcommittee  on  Coast  Guard  and 
Navigation  held  a  joint  hearing  on  the  following 
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bills:  H.R.  1841,  Commercial  Fishing  Industry 
Vessel  Safety  and  Compensation  Act  of  1987;  and 
H.R.  1836,  to  establish  crew  licensing,  insF>ection 
and  additional  safety  requirements  for  certain  fish- 
ing industry  vessels.  Testimony  was  heard  from 
James  E.  Douglas,  Acting  Deputy  Assistant  Adminis- 
trator for  Fisheries,  National  Marine  Fisheries  Serv- 
ice, Department  of  Commerce;  Capt.  Gordon  Piche, 
U.S.  Coast  Guard,  Manager,  Fishing  Vessel  Safety 
Task  Force,  Department  of  Transportation;  and 
public  witnesses. 

PRIVATIZATION  AND  ITS  EFFECTS  ON 
SMALL  BUSINESS 

Committee  on  Smalt  Business:  Subcommittee  on  Anti- 
trust, Deregulation  and  Privatization  concluded 
hearings  on  the  issue  of  privatization  and  its  effects 
on  small  business.  Testimony  was  heard  from  Frank 
S.  Swain,  Chief  Counsel  for  Advocacy,  Office  of  Ad- 
vocacy, SBA;  and  public  witnesses. 

MAINTAINING  MEDICARE  HMO'S 

Select  Committee  on  Aging:  Held  a  hearing  on  "Main- 
taining Medicare  HMO'S:  Problems,  Protections, 
and  Prospects,"  Testimony  was  heard  from  Dr.  Wil- 
liam Roper,  Administrator,  Health  Care  Financing 
Administration,  Department  of  Health  and  Human 
Services;  and  public  witnesses. 

COMMITTEE  BUSINESS 

Permanent  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  to  consider  pending  business. 


ing    Exxon    Company,    U.S.A.,    all    of  Anchorage, 
Alaska. 
Committee  recessed  subject  to  call. 

LONG-TERM  HEALTH  CARE 

Committee  on  Finance:  Subcommittee  on  Health  re- 
sumed hearings  on  the  quality  of  long-term  health 
care,  focusing  on  ways  the  private  insurance  indus- 
try and  the  public  sector  can  work  together  to 
insure  that  care  is  available  for  those  elderly  or  dis- 
abled citizens  who  require  nursing  home  care  or  as- 
sistance in  their  homes,  receiving  testimony  from 
Joshua  M.  Wiener,  The  Brookings  Institution,  and 
Mary  Nell  Lehnhard,  Blue  Cross  and  Blue  Shield 
Association,  both  of  Washington,  DC;  F.  Peter  Li- 
bassi,  Connecticut  Governor's  Commission  on  Pri- 
vate and  Public  ResF>onsibilities  for  Financing  Long- 
Term  Care  for  the  Elderly,  and  Burton  E.  Burton, 
Aetna  Life  Insurance  Company,  on  behalf  of  the 
Health  Insurance  Association  of  America,  both  of 
Hartford,  Connecticut;  Rober  Maxwell,  American 
Association  of  Retired  Persons,  Crossville,  Tennes- 
see; and  Charles  M.  Atkins,  Massachusetts  Commis- 
sioner of  Public  Welfare,  Boston,  representing  the 
National  Council  of  State  Human  Service  Adminis- 
trators. 

Subcommittee  will  meet  again  on  Thursday,  June 
18. 


Friday,  June  12,  1987 

Senate 

Chamber  Action 

Senate  was  not  in  session  today.  It  will  next  meet 
on  Monday,  June  15,  at  12  noon,  in  pro  forma  ses- 
sion. 

Committee  Meetings 

ARCTIC  OIL  AND  GAS  LEASING 

Committee  on  Energy  and  Natural  Resources:  Committee 
continued  hearings  on  the  Administration's  pro- 
posed oil  and  gas  leasing  in  the  coastal  plain  of  the 
Arctic  National  Wildlife  Refuge  in  Alaska,  receiving 
testimony  from  Jim  Patterson,  Nonh  American  Ex- 
ploration, Houston,  Texas;  and  Roger  Herrera,  ref)- 
resenting  Standard  Oil,  Jim  Weeks,  representing 
Arco  Alaska  Incorporated,  Thomas  Cook,  represent- 
ing Chevron  U.S.A.,  and  Alan  W.  Maki,  represent- 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  1  public  bill,  H.R.  2683;  and  1 
private  bill,  H.R.  2684;  were  introduced. 

Pofl*  15645 

Bill  Reported:  One  rcp>ort  was  filed  as  follows: 
H.R.  791,  to  authorize  the  water  resources  research 
activities  of  the  United  States  Geological  Survey, 
amended  (H.  Rept.  100-155).  Pag*  1 5*45 

Speaker  Pro  Teinpore:  Read  a  letter  from  the 
Speaker  designating  Representative  McCurdy  as 
Speaker  pro  tempore  for  today.  Pog*  15645 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  app>ear  on  page 
H4570. 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at 
10:04  a.m. 


June  15,  1987 
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Committee  Meetings 

MX  INERTIAL  MEASURES  UNIT 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  and  the 
Subcommittee  on  Research  and  Development  con- 
tinued joint  hearings  concerning  the  MX  Inertial 
Measurement  Unit  program.  Testimony  was  heard 
from  public  witnesses. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  June  15,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  page  75655 

Adjournment:  Senate  convened  at  11:58  a.m.,  in 
pro  forma  session,  and  adjourned  at  11:58:20  a.m., 
until  10  a.m.,  on  Tuesday,  June  16. 

Committee  Meetings 

AVIATION  SAFETY 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Aviation  resumed  oversight  hear- 
ings to  review  aviation  safety  standards  and  air  traf- 
fic control  restrictions,  receiving  testimony  from 
James  H.  Burnley  IV,  Deputy  Secretary  of  Trans- 
portation, and  Keith  Potts,  Associate  Administrator 
for  Air  Traffic,  John  R.  Ryan,  Director,  Air  Traffic 
Operations  Service,  and  Norbert  A.  Owens,  Deputy 
Associate  Administrator  for  Air  Traffic,  all  of  the 
Federal  Aviation  Administration,  Department  of 
Transportation. 

Hearings  were  recessed  subject  to  call. 

PRESCRIPTION  DRUG  MARKETING  ACT 

Committee  on  Finance:  Subcommittee  on  International 
Trade  held  hearings  on  S.  368,  to  ban  the  reimporta- 
tion of  drugs  in  the  United  States,  to  restrict  the  dis- 
tribution of  drug  samples,  and  to  ban  certain  resales 
of  drugs  purchased  by  hospitals  and  other  health 
care  facilities,  receiving  testimony  from  Jeffrey  J. 
Jamar,  Chief,  White  Collar  Crime  Section,  Criminal 
Investigative  Division,  Federal  Bureau  of  Investiga- 
tions, Department  of  Justice;  Robert  L.  Barr,  Jr., 
United  States  Attorney  for  the  Northern  District  of 
Georgia;  Rick  Allen,  Drugs  and  Narcotics  Agency, 
Atlanta,  Georgia;  Calvin  J.  Anthony,  National  Asso- 
ciation of  Retail  Druggists,  Ty  Kelley,  National  As- 
sociation of  Chain  Drug  Stores,  and  Ron  Streck, 
National  Wholesale  Druggists  Association,  all  of  Al- 
exandria, Virginia;  John  A.  Gans,  American  Associa- 
tion of  Hospital  Pharmacists,  Bethesda,  Maryland; 
John  F.  Schlegel,  American  Pharmaceutical  Associa- 


tion, and  Gerald  J.  Mossinghoff,  Pharmaceutical 
Manufacturers  Association,  both  of  Washington, 
DC;  and  Daniel  J.  Desmond,  National  Pharmaceuti- 
cal Association,  Seymour,  Indiana. 

Hearings  were  recessed  subject  to  call. 

FEDERAL  COURTS  STUDY  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts 
and  Administrative  Practice  held  hearings  on  S.  951, 
to  establish  the  Federal  Courts  Study  Commission 
on  the  future  of  the  Federal  Judiciary,  receiving  tes- 
timony from  J.  Clifford  Wallace,  Judge,  United 
States  Court  of  Appeals  for  the  Ninth  Circuit;  and 
Leo  Levin,  Executive  Director,  Federal  Judicial 
Center. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action       * 

Bills   Introduced:   3   public  bills,   H.R.   2685-2687, 
were  introduced. 

Pag«  16M1 

Consent  Calendar:  On  the  call  of  the  Consent  Cal- 
endar, the  House  passed  the  following  bills: 

Sent  to  the  Senate  without  amendment: 

Charles  E.  Chamberlain  Building:  H.R.  307,  to  des- 
ignate the  Federal  Building  and  United  States  Post 
Office  located  at  315  West  Allegan  Street  in  Lan- 
sing, Michigan,  as  the  "Charles  E.  Chamberlain  Fed- 
eral Building  and  United  States  Post  Office"; 

Warren  E.  Burger  Building:  H.R.  436,  to  designate 
the  Federal  Building  and  United  States  Courthouse 
at  316  North  Robert  Street,  St.  Paul,  Minnesota,  as 
the  "Warren  E.  Burger  Federal  Building  and 
United  States  Courthouse"; 

Leujis  M.  Paramore  Diversion  Unit:  H.R.  517,  to 
designate  Soldier  Creek  Diversion  Unit  in  Topeka, 
Kansas,  as  the  "Lewis  M.  Paramore  Diversion 
Unit"; 

Hugo  L  Black  Courthouse:  H.R.  614,  to  designate 
the  new  United  States  courthouse  in  Birmingham, 
Alabama,  as  the  "Hugo  L.  Black  United  States 
Courthouse";  and 

Lake  Jack  Lee:  H.R.  1276,  to  name  the  lake  formed 
by  the  Felsenthal  Dam  on  the  Ouachita  River,  Ar- 
kansas, as  "Lake  Jack  Lee". 

Pa9«  15656 

Sent  to  the  Senate,  amended: 

Ward  R.  Burke  Building:  H.R.  1473,  to  designate 
the  building  which  will  house  the  Federal  Court  for 
the  Eastern  District  of  Texas  in  Lufkin,  Texas,  as  the 
"Ward  R.  Burke  Federal  Court  Building".  Agreed 
to  amend  the  title;  and 
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Kenneth  G.  Ward  Border  Station:  H.R.  2100,  to  des- 
ignate the  border  station  at  9931  Guide  Meridian, 
Lynden,  Washington,  as  the  "Kenneth  G.  Ward 
Border  Station."  Agreed  to  amend  the  title. 

Pog*  15657 

Suspensions:  House  voted  to  suspend  the  rules  and 
agree  to  the  following  resolutions: 

Colombian  drug  control  efforts:  H.  Con.  Res.  74, 
amended,  expressing  the  appreciation  of  the  Con- 
gress to  President  Virgilio  Barco  and  the  people  of 
Colombia  for  their  efforts  to  combat  drug  trafficking 
and  drug  abuse.  Agreed  to  amend  the  preamble  and 
the  title;  and 

Pa««  15660 

Argentinean  democracy:  H.  Con.  Res.  113,  amended, 
concerning  military  unrest  in  Argentina. 

Pa9«  15662 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
16082. 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Ad)Ournment:  Met  at  noon  and  adjourned  at  12:50 
p.m. 

Committee  Meetings 

PHYSICIAN  PAYMENT  REVIEW 
COMMISSION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  Phy- 
sician Payment  Review  Commission.  Testimony  was 
heard  from  Dr.  Philip  R.  Lee,  Chairman,  Physician 
Payment  Review  Commission. 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY  AUTHORIZATION 

Committee  on  Foreign  Affairs:  Subcommittee  on  Arms 
Control,  International  Security  and  Science  ap- 
proved for  full  Committee  action  legislation  author- 
i2ing  the  Arms  Control  and  Disarmament  Agency 
for  fiscal  years  1988  and  1989. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  this  legislation.  Testimony  was  heard 
from  Kenneth  L.  Adelman,  Director,  United  States 
Arms  Control  and  Disarmament  Agency. 

AMERICAN  BUSINESSMEN  IN  SAUDI 
ARABIA 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on 
Problems  Confronting  American  Businessmen  in 
Saudi  Arabia.  Testimony  was  heard  from  James  B. 
Kelly,  Deputy  Assistant  Secretary,  Africa,  the  Near 
East  and  South  Asia,  Department  of  Commerce; 
Marion  V.  Creekmore,  Deputy  Assistant  Secretary, 


Bureau  of  Near  Eastern  and  South  Asia  Affairs,  De- 
panment  of  State;  and  public  witnesses. 

IMPACT  ON  WORKERS  OF  HOSTILE 
TAKEOVERS 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  held  a  hearing  on  the 
impact  on  workers  of  hostile  takeovers,  leveraged 
buyouts  and  restructuring.  Testimony  was  heard 
from  William  E.  Brock  III,  Secretary,  Department 
of  Labor. 

BUDGET  RECONCILIATION  ISSUES 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  held  a  hearing  on  fiscal  year  budget  reconcil- 
iation issues  related  to  physician  payment  under  the 
Medicare  program.  Testimony  was  heard  from  Dr. 
William  L.  Roper,  Administrator,  Health  Care  Fi- 
nancing Administration,  Department  of  Health  and 
Human  Services;  and  public  witnesses. 


Tuesday,  June  16,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  16097-16205 

Measures  Introduced:  Sixteen  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  1362-1377,  S.J. 
Res.  159-160,  and  S.  Res.  233-234. 

Pog*  16150 

Measures  Reported:  Reports  were  made  as  follows: 

Reported  on  Friday,  June  12,  during  the  adjourn- 
ment: 

S.  748,  to  amend  the  Atomic  Energy  Act  of  1954, 
as  amended,  to  establish  a  comprehensive,  equitable, 
reliable,  and  efficient  mechanism  for  full  compensa- 
tion of  the  public  in  the  event  of  an  accident  result- 
ing from  activities  undertaken  under  contract  with 
the  Department  of  Energy,  with  amendments  and  an 
amendment  to  the  title  (with  minority  views).  (S. 
Rept.  No.  100-70) 

S.  490,  to  authorize  negotiations  of  reciprocal 
trade  agreements,  to  strengthen  United  States  trade 
laws,  and  for  other  purposes,  with  an  amendment  in 
the  nature  of  a  substitute  (with  additional  views). 
(S.  Rept.  No.  100-71) 

S.  406,  to  provide  additional  Federal  education 
programs  designed  to  strengthen  competitiveness  of 
American  industry,  and  for  other  purposes,  with  an 
amendment  in  the  nature  of  a  substitute. 

Report  to  accompany  S.  406,  to  provide  additional 
Federal  education  programs  designed  to  strengthen 
competitiveness  of  American  industry,  and  for  other 


purposes    (with    minority    views).    (S.    Rept.    No. 
100-73) 

Pag*  16149 

Measures  Passed: 

American  Gospel  Arts  Day:  The  Committee  on  the 
Judiciary  was  discharged  from  the  further  consider- 
ation of  HJ.  Res.  106,  to  designate  June  19,  1987,  as 
"American  Gospel  Arts  Day,"  and  the  mesure  was 
then  passed. 

Pag*  16194 

National  Dairy  Goat  Awareness  Week:  The  Commit- 
tee on  the  Judiciary  was  discharged  from  the  further 
consideration  of  H  J.  Res.  17,  to  designate  the  third 
week  in  June  1987  as  "National  Dairy  Goat  Aware- 
ness Week,"  and  the  measure  was  then  passed. 

Pag*  16194 

Directing  Senate  Legal  Counsel:  Senate  agreed  to  S. 
Res.  234,  to  direct  the  Senate  Legal  COunsel  to  rep- 
resent, and  to  authorize  the  testimony  of  and  pro- 
duction of  documents  by  Senate  employees  in  the 
case  of  United  States  v.  Charles  K.  Carrothers, 
Criminal  No.  87-0207-TPJ,  pending  in  the  United 
States  District  Court  for  the  District  of  Columbia. 

Pag*  16195 

Senatorial  Election  Campaign  Act  of  1987:  Senate 
continued  consideration  of  S.  2,  to  amend  the  Feder- 
al Election  Campaign  Act  of  1971,  to  provide  for  a 
public  financing  of  Senate  general  election  cam- 
paigns, and  to  limit  contributions  by  multicandidate 
political  committees,  with  a  committee  amendment 
in  the  nature  of  a  substitute  and  the  following 
amendment  prop>osed  thereto: 

Pag*  16107 

Pending: 

Byrd-Boren  Amendment  No.  305,  in  the  nature  of 
a  substitute. 

Pag*  16195 

By  49  yeas  to  46  nays  (Vote  No.  150),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having 
voted  in  the  affirmative.  Senate  failed  to  close  fur- 
ther debate  on  the  committee  amendment  in  the 
nature  of  a  substitute. 

Pog*  16129 

A  third  motion  was  entered  to  close  further 
debate  on  the  committee  amendment  in  the  nature 
of  a  substitute  and,  pursuant  to  the  provisions  of 
rule  XXII  of  the  Standing  Rules  of  the  Senate,  a 
vote  on  the  cloture  motion  will  occur  on  Thursday, 
June  18. 

Pog*  16129 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Wednesday,  June 
17,  with  a  cloture  vote  to  occur  thereon,  circa  5  p.m. 

Trade  Legislation:  By  unanimous  consent,  it  is  or- 
dered that  when  certain  trade  legislation  has  been 
reF>oned  by  various  committees,  said  bills  may  be 
combined  into  one  bill,  that  the  bill  be  deemed  in- 
troduced, read  twice  and  placed  on  the  calendar. 


and  the  majority  leader  is  authorized  to  call  up  the 
bill  at  any  time  after  consultation  with  the  minority 
leader. 

16101 


Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

(1)  RepKjrt  concerning  the  national  emergency 
with  respect  to  Iran,  made  pursuant  to  section  204(c) 
of  the  International  Emergency  Economic  Powers 
Act,  50  U.S.C.  1703(c);  referred  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs.  (PM-46) 

(2)  Transmitting  the  Annual  Repon  of  the  Corpo- 
ration for  Public  Broadcasting  for  fiscal  year  1986; 
referred  to  the  Committee  on  Commerce,  Science, 
and  Transportation.  (PM-47) 

Pog*  16199 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

2  Army  nominations  in  the  rank  of  general. 

6  Navy  nominations  in  the  rank  of  admiral. 

5  Air  Force  nominations  in  the  rank  of  general. 

Routine  list  of  Army,  Navy,  Air  Force,  and 
Marine  Corps  nominations. 

Pag*  16204 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

M.  Alan  Woods,  of  the  District  of  Columbia,  to 
be  Administrator  of  the  Agency  for  International 
Development. 

M.  Danny  Wall,  of  Virginia,  to  be  a  Member  of 
the  Federal  Home  Loan  Bank  Board. 

Charles  M.  Lichenstein,  of  the  District  of  Colum- 
bia, to  be  a  Member  of  the  Board  of  Directors  of 
the  Corporation  for  Public  Broadcasting. 

Lee  Ann  Elliott,  of  Illinois,  to  be  a  Member  of 
the  Federal  Election  Commission. 

Danny  Lee  McDonald,  of  Oklahoma,  to  be  a 
Member  of  the  Federal  Election  Commission. 

Lt.  Gen.  Alfred  M.  Gray,  Jr.,  U.S.  Marine  Corps, 
to  be  Commandant  of  the  Marine  Corps. 

41  Army  nominations  in  the  rank  of  general. 

1  Navy  nomination  in  the  rank  of  admiral. 

2  Air  Force  nominations  in  the  rank  of  general. 
Routine  lists  of  Army,  Air  Force,  Marine  Corps 

and  Coast  Guard  nominations. 

Pog*  1619S 

Messages  From  the  President:  Pag*  161S9 

Messages  From  the  House:  Pog*  16140 

Measures  Referred:  '"9«  i*i<o 
Measures  Ordered  Placed  on  Calendar:     Pag*  I6i4i 

Petitions  and  Memorials:  Pog*  16142 

Communications:  '»9«  "'*' 

Statements  on  Introduced  Bills:  Pag*  16150 
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Amendments  Submitted:  Pag*  161S4 

Additional  Cosponsors:  Pag*  i6iso 

Authority  for  Committees:  Pog*  i6i85 

Additional  Statements:  Pag*  I6i85 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 150) 

Pag*  16129 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
6:44  p.m.,  until  12:30  p.m.,  on  Wednesday,  June  17, 
1987.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  16195.) 


Committee  Meetings 


PROTECTION  OF  REFLAGGED  KUWAITI 
TANKERS 

Committee  on  Armed  Sen  ices:  Committee  resumed 
closed  hearings  on  military  impHcations  of  the  Ad- 
ministration's plan  for  the  United  States  military 
forces  to  protect  reflagged  Kuwait  oil  tankers,  re- 
ceiving testimony  from  Richard  L.  Armitage,  Assist- 
ant Secretary  of  Defense  for  International  Security 
Affairs;  and  a  representative  from  the  Joint  Chiefs  of 
Staff. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  ordered  favorably  reported  the  follow- 
ing bills: 

S.  1267,  authorizing  funds  for  the  United  States 
Travel  and  Tourism  Administration.  (As  approved 
by  the  committee,  the  bill  authorizes  $14  million  for 
fiscal  year  1988,  $15  million  for  fiscal  year  1989,  and 
$16  million  for  fiscal  year  1990); 

An  original  bill  authorizing  funds  for  ocean  and 
coastal  programs  of  the  National  Oceanic  and  At- 
mospheric Administration.  (As  approved  by  the 
committee,  the  bill  authorizes  $284,934,000  for  fiscal 
year  1988,  and  $296,302,000  for  fiscal  year  1989); 

S.  11%,  authorizing  funds  for  the  National  Sea 
Grant  College  Program  to  foster  the  understanding, 
use,  and  conservation  of  ocean  and  coastal  resources 
through  university-based  research,  education,  and 
advisory  services.  (As  approved  by  the  committee, 
the  bill  authorizes  $52  million  for  fiscal  year  1988, 
$58  million  for  fiscal  year  1989,  $64  million  for  fiscal 
year  1990,  $70  million  for  fiscal  year  1991,  $75  mil- 
lion for  fiscal  year  1992);  and, 

S.  907,  to  further  United  States  technological  lead- 
ership by  providing  for  support  by  the  Department 
of  Commerce  of  cooperative  centers  for  the  transfer 
of  research  in  manufacturing,  with  an  amendment  in 
the  nature  of  a  substitute.  (As  approved  by  the  com- 
mittee, the  bill  authorizes  $206.9  million  for  fiscal 


year  1988,  $33.5  million  for  fiscal  year  1989,  and  $46 
million  for  fiscal  year  1990). 

CLEAN  AIR— NONATTAINMENT 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  held  hearings 
on  S.  1351,  to  provide  limited  extensions  in  Clean 
Air  Act  deadlines  for  areas  that  violate  the  health- 
protective  national  air  quality  standards,  receiving 
testimony  from  Senators  Cranston  and  Wilson;  Ken 
Hagg,  Massachusetts  Department  of  Environmental 
Quality  Engineering,  Boston;  Norton  Younglove, 
South  Coast  Air  Quality  District,  El  Monte,  Califor- 
nia; Leonard  D.  Verrelli,  Alaska  Department  of 
Conservation.  Juneau;  New  Hampshire  Governor 
John  H.  Sununu,  Concord;  Michael  P.  Walsh,  Ar- 
lington, Virginia;  Donald  A.  Randall,  Automotive 
Service  Association,  Inc.,  Bedford,  Texas;  John  Wal- 
luch.  Systems  Control,  Inc.,  Palo  Alto,  California; 
Ralph  E.  Hise,  Consolidated  Natural  Gas  Service 
Company,  Cleveland,  Ohio,  representing  the  Ameri- 
can Gas  Association;  Ray  Dudley,  Tenneco  Oil 
Company,  Houston,  Texas,  representing  the  Nation- 
al Petroleum  Refiners  Association;  Elizabeth  G. 
Johnson,  Sierra  Club,  Boston,  Massachusetts;  Priscil- 
la  Robinson,  Southwest  Environmental  Service, 
Tucson,  Arizona;  Richard  J.  Harris,  Chevron  USA, 
Inc.  (Western  Region),  San  Ramon,  California,  rep- 
resenting the  Western  Oil  and  Gas  Association; 
Donald  A.  Deieso,  New  Jersey  Department  of  Envi- 
ronmental Protection,  Trenton;  and  Vic  Rasheed, 
Service  Station  Dealers  of  America,  Julian  C 
Morris,  Automotive  Parts  and  Accessories  Associa- 
tion, Inc.,  Jeffrey  L.  Leiter,  Collier,  Shannon,  Rill 
and  Scott,  representing  the  Society  of  Independent 
Gasoline  Marketers  of  America/National  Associa- 
tion of  Convenience  Stores,  John  Quarles,  National 
Environmental  Development  Association,  Richard 
E.  Ayres,  National  Clean  Air  Coalition,  and  James 
N.  Sullivan,  Chevron  USA,  Inc.,  representing  the 
American  Petroleum  Institute,  all  of  Washington, 
DC. 

Hearings  continue  tomorrow. 

REFLAGGING  KUWAITI  OIL  TANKERS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  S.  1327,  to  prohibit  the  reflagging  of 
Kuwaiti  oil  tankers  with  American  flags  for  the  du- 
ration of  the  Iran-Iraq  war,  after  receiving  testimony 
from  Representative  Bennett;  Michael  H.  Armacost, 
Under  Secretary  of  State  for  Political  Affairs;  Rich- 
ard L.  Armitage,  Assistant  Secretary  of  Defense  for 
International  Affairs;  Rear  Adm.  John  W.  Kime, 
Chief,  Office  of  Marine  Safety,  Security,  and  Envi- 
ronmental Protection,  U.S.  Coast  Guard;  Walter 
Berns,  American  Enterprise  Institute,  and  Karl 
Landgrebe,   National   Marine   Engineers   Beneficial 
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Association,  both  of  Washington,  DC;  Frank  Pec- 
quex.  Seafarers  International  Union  of  North  Amer- 
ica, Camp  Springs,  Maryland;  and  Robert  Hunter, 
former  member  of  the  National  Security  Council. 

COSTA  RICA  PEACE  INITIATIVE 

Committee  on  Foreign  Relations:  Subcommittee  on 
Western  Hemisphere  and  Peace  Corps  Affairs  met 
in  closed  session  to  receive  a  briefing  on  the  Costa 
Rica  peace  initiative  from  Philip  C.  Habib,  Special 
Envoy  for  Central  America. 

NUCLEAR  PROTECTIONS  AND  SAFETY 
ACT 

Committee  on  Governmental  Affairs:  Committee  held 
hearings  on  S.  1085,  to  create  au  independent  over- 
sight board  to  ensure  the  safe  operation  of  Depart- 
ment of  Energy  nuclear  facilities,  and  to  clarify  the 
jurisdiction  of  the  Environmental  Protection  Agency 
over  mixed  hazardous  and  nuclear  waste  at  DOE 
defense  sites,  receiving  testimony  from  Senator 
Adams;  Representative  Dicks;  J.  Dexter  Peach,  As- 
sistant Comptroller  General,  Resources,  Communi- 
ty, and  Economic  Development  Division,  United 
States  General  Accounting  Office;  J.  Winston 
Porter,  Assistant  Administrator  for  Solid  Waste  and 
Emergency  Response,  United  States  Environmental 
Protection  Agency;  and  John  F.  Ahearne,  Resources 
for  the  Future,  Inc.,  and  Dan  W.  Reicher,  Natural 
Resources  Defense  Council,  both  of  Washington, 
DC. 

Hearings  continue  tomorrow. 

HANDGUN  VIOLENCE  PREVENTION 

Committee  on  the  Judiciary:  Subcommittee  on  the  Con- 
stitution concluded  hearings  on  S.  466,  to  require  in- 
dividuals to  wait  seven  days  before  they  obtain  a 
handgun,  and  to  provide  that  p>olice  be  forwarded 
the  names  of  prospective  handgun  purchasers,  after 
receiving  testimony  from  Representative  Feighan; 
Sgt.  R.G.  Pepersack,  Maryland  State  Police,  Pikes- 
ville,  Maryland;  Florida  State  Representative  Ron 
Johnson,  Tallahassee;  Jim  Baker,  National  Rifle  As- 
sociation, Robert  B.  Kliesmet,  International  Union 
of  Police  Associations,  Robert  T.  Scully,  National 
Association  of  Police  Organizations,  Darrel  Ste- 
phens, Police  Executive  Research  Forum,  John  M. 
Snyder,  The  Citizens  Committee  for  the  Right  to 
Keep  and  Bear  Arms,  and  Sarah  Brady,  all  of  Wash- 
ington, DC;  Thomas  Falzone,  Cleveland,  Ohio;  Ross 
Misher,  Boca  Raton,  Florida;  Richard  A.  Boyd,  Fra- 
ternal Order  of  Police,  McCloud,  Oklahoma; 
Darwin  McGlumphy,  Akron  Police  Patrol,  Akron, 
Ohio;  Harry  J.  Gaab,  Pennsylvania  Chiefs  of  Police 
Association,  Landsdowne,  on  behalf  of  the  Interna- 
tional Association  of  Chiefs  of  Police;  Neal  Knox, 
Firearms   Coalition,   Silver   Spring,   Maryland;   and 


Craig  Markva,  Gun  Owners  of  America,  Springfield, 
Virginia. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  12  public  bills,  H.R.  2688-2699; 
and  8  resolutions,  H.J.  Res.  317-320,  H.  Con.  Res. 
140-141,  and  H.  Res.  195-196  were  introduced. 

Pag*  16288 

Reports  Filed:  Reports  were  filed  ai  follows: 

H.  Res.  195,  providing  for  the  consideration  of 
H.R.  2342,  to  authorize  appropriations  for  the  Coast 
Guard  for  fiscal  year  1988  (H.  Rept.  100-156);  and 
H.  Res.  196,  providing  for  the  consideration  of 
H.R.  281,  to  amend  the  National  Labor  Relations 
Act  to  increase  the  stability  of  collective  bargaining 
in  the  building  and  construction  industry  (H.  Rept. 
100-157). 

Pag*  16288 

Private  Calendar:  Agreed  to  dispense  with  the  call 
of  the  Private  Calendar. 

Pog*  16206 

State  Department  Authorizations:  House  contin- 
ued consideration  of  H.R.  1777,  to  authorize  appro- 
priations for  fiscal  years  1988  and  1989  for  the  De- 
partment of  State  and  the  United  States  Information 
Agency;  but  came  to  no  resolution  thereon.  Pro- 
ceedings under  the  5-minute  rule  will  continue  at  a 
later  date. 

Paget  16212,  16262 

Agreed  To: 

The  Mica  en  bloc  amendments  consisting  of  26 
sundry  individual  amendments; 

Pag*  16213 

The  Mica  amendment  (text  of  H.R.  2410)  that  re- 
quires the  State  Department  to  withdraw  from  the 
United  States-Soviet  embassy  contract,  requires  that 
the  Secretary  establish  reciprocal  treatment  of 
United  States  diplomatic  personnel  in  the  Soviet 
Union,  and  mandates  security  and  counterintelli- 
gence measures  (agreed  to  by  a  recorded  vote  of 
414  ayes.  Roll  No.  181); 

Pag*  16239 

The  Mica  amendment  that  earmarks  $60  million 
to  build  a  new  United  States  chancery  in  Budapest, 
Hungary; 

Pog*  16241 

The  Snowe  amendment,  as  amended  by  the  Sund- 
quist  amendment,  that  suspends  the  performance 
pay  program  for  one  year,  requires  a  report  by  the 
Secretary  and  a  review  by  the  Inspector  General  of 
that  program,  and  expresses  the  sense  of  Congress 
that  it  was  inappropriate  for  the  State  Department  to 
grant  merit  bonuses  to  the  top  United  States  officials 
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in  charge  of  the  security  program  at  the  United 
States  embassy  in  Moscow  before  an  investigation 
into  the  program  was  completed; 

Pa««  16342 

The  Levine  of  California  amendment  that  trans- 
fers $4.5  million  from  the  authorization  for  State  De- 
panment  salaries  and  expenses  to  the  Pan  American 
Health  Organization; 

Fog*  16244 

The  Sundquist  amendment,  as  amended  by  the 
Kostmayer  amendment,  that  states  it  is  the  United 
States  poHcy  to  seek  implementation  of  the  Interna- 
tional Civil  Service  Commission  recommendation 
that  rental  deductions  be  taken  from  the  paychecks 
of  United  Nations  employees  who  receive  housing 
allowances  from  their  governments; 

Page  16245 

The  Richardson  amendment  that  facilitates  the 
entry  of  Cuban  p>olitical  prisoners  into  the  United 
States; 

Pog*  16246 

The  Shumway  amendment,  as  modified,  that  ex- 
presses the  sense  of  Congress  disapproving  the  fail- 
ure of  the  United  Nations  General  Assembly  and 
the  United  Nations  Human  Rights  Commission  to 
place  Cuba  on  its  human  rights  agenda; 

Pog«  16246 

The  Richardson  amendment  that  expresses  con- 
gressional outrage  at  human  rights  abuses  in  Ethio- 
pia and  Paraguay; 

Pog*  16247 

The  Kasich  amendment,  as  amended  by  the  Mica 
amendment,  that  directs  the  State  Department  and 
USIA  to  contract  for  debt  collection  services  and 
disclose  delinquent  debts  to  credit  reponing  agen- 
cies; 

Pog*  1624« 

The  Petri  amendment  that  strikes  provisions  al- 
lowing the  Secretary  of  State  to  raise  private  tax  de- 
ductible funds  for  the  acquisition  of  an  official  resi- 
dence (agreed  to  by  a  division  vote  of  11  ayes  to  2 
noes); 

Pog*  16249 

The  Obersiar  amendment  that  authorizes  funds  to 
keep  open  consulates  in  Germany,  Sweden,  Italy, 
France,  and  Austria  that  are  proposed  to  be  closed 
by  the  State  Department; 

P«g«  16251 

The  Hunter  amendment  that  requires  the  State 
Department  to  repon  on  the  status  of  investigations 
into  the  transfer  of  milling  machines  to  the  Soviet 
Union  by  the  Toshiba  Machine  Company  and  the 
transfer  of  numerical  controllers  by  Kongsberg  Vap- 
penfabrik  to  the  Soviet  Union,  and  to  report  on  ac- 
tions and  plans  of  the  United  States  Government  to 
respond  to  cases  of  international  espionage  (agreed 
to  by  a  recorded  vote  of  415  ayes  to  1  no.  Roll  No. 
182); 

Pog*  16252 


The  Baker  amendment,  as  amended  by  the  Byron 
substitute  amendment,  that  prohibits  a  member  of 
the  Armed  Forces  serving  as  a  guard  at  a  United 
States  diplomatic  p>ost  in  a  Communist  country  from 
serving  more  than  12  consecutive  months;  and 

Pog*  16260 

The  Shaw  amendment,  as  amended  by  the  Smith 
of  Florida  amendment  that  provides  for  drug  testing 
of  State  Department  employees  with  access  to  classi- 
fied secret  or  top  secret  information  (agreed  to  by  a 
recorded  vote  of  307  ayes  to  103  noes,  Roll  No. 
183). 

Pag*  16263 

Rejected  the  Courter  amendment  to  the  Mica  em- 
bassy security  amendment  that  sought  to  provide 
that  the  chancery  at  the  United  States  embassy  com- 
plex in  Moscow  may  not  be  completed,  improved, 
or  prepared  for  the  use  of  United  States  diplomatic 
personnel  and  to  require  that  if  and  when  a  new 
embassy  chancery  building  is  constructed  in 
Moscow,  it  must  be  constructed  under  American  su- 
pervision with  exclusively  American  plans,  labor, 
and  materials  (rejected  by  a  recorded  vote  of  142 
ayes  to  272  noes.  Roll  No.  180). 

Pag*  16234 

Presidential  Messages:  Received  and  read  the  fol- 
lowing messages  from  the  President: 

Iran:  Message  wherein  he  discusses  matters  con- 
cerning the  national  emergency  with  respect  to  Iran 
covering  events  through  May  14,  1987 — referred  to 
the  Committee  on  Foreign  Affairs  and  ordered 
printed  (H.  Doc.  100-84);  and 

Pog*  16270 

Public  broadcasting:  Message  wherein  he  transmits 
the  annual  report  of  the  Corporation  for  Public 
Broadcasting  for  fiscal  year  1986 — referred  to  the 
Committee  on  Energy  and  Commerce. 

Pog*  16270 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
16290. 

Quorum  Calls — Votes:  Four  recorded  votes  devel- 
oped during  the  proceedings  of  the  House  today 
and  appear  on  pages  16238,  16239,  16259,  16268. 
There  were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  7:45 
p.m. 


Committee  Meetings 


REVIEW  THE  ROLE  OF  LOCAL 
GOVERNMENTS  IN  THE  REGULATION  OF 
PESTICIDES 

Committee  on  Agriculture:  Subcommittee  on  Depart- 
ment Operations,  Research  and  Foreign  Agriculture 
held  a  hearing  to  review  the  role  of  local  govern- 
ments in  the  regulation  of  pesticides.  Testimony  was 
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heard  from  Representatives  Hoyer  and  Morella;  and 
public  witnesses. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Health  and  Safety  held  an  oversight  hearing  on  the 
Wilberg  Mine  disaster  of  1984  in  Utah.  Testimony 
was  heard  from  public  witnesses. 
Hearings  continue  June  24. 

NAVAL  PETROLEUM  RESERVES; 
MEDICARE  CATASTROPHIC  PROTECTION 
ACT 

Committee  on  Energy  and  Commerce:  Ordered  reported 
H.R.  2372,  to  exempt  natural  gas  liquids  from  the 
minimum  price  requirement  for  petroleum  pro- 
duced from  the  naval  petroleum  reserves. 

The  Committee  also  began  markup  of  H.R.  2470, 
Medicare  Catastrophic  Protection  Act  of  1987. 

Will  continue  tomorrow. 

FALSIFICATION  OF  DRUG  TESTING 
RESULTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
held  a  hearing  to  investigate  falsification  of  drug 
testing  results  at  the  Department  of  Transportation 
and  to  review  the  adequacy  of  DOT's  drug  and  al- 
cohol testing  program  for  railroad  employees.  Testi- 
mony was  heard  from  the  following  officials  of  the 
Department  of  Transportation:  John  W.  Melchner, 
Inspector  General;  Douglas  C.  Crouch,  Deputy  As- 
sistant Inspector  General  for  Investigations;  Melissa 
Allen,  Deputy  Assistant  Secretary  for  Administra- 
tion; John  H.  Riley,  Administrator,  and  Grady  C. 
Cothen,  Jr.,  Special  Counsel,  both  with  the  Federal 
Railroad  Administration;  James  E.  Burnett,  Chair- 
man, National  Transportation  Safety  Board;  W. 
Graham  Claytor,  Jr.,  President,  AMTRAK;  and 
public  witnesses. 

MILITARY  SITUATION  IN  THE  PERSIAN 
GULF 

Committee  on  Foreign  Affairs:  Met  in  executive  session 
to  hold  a  hearing  on  the  Military  Situation  in  the 
Persian  Gulf.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  Department  of  Defense:  Caspar 
W.  Weinberger,  Secretary;  and  Adm.  William 
Crowe,  Chairman,  Joint  Chiefs  of  Staff. 

OVERSIGHT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Africa 
and  the  Subcommittee  on  International  Policy  and 
Trade  held  a  joint  oversight  hearing  on  the  imple- 
mentation of  the  Comprehensive  Anti-Apartheid 
Law  of  1986  (Public  Law  99-400)  and  An  Assessment 
of  Recent  South  Africa  Political  and  Economic  De- 
velopment. Testimony  was  heard  from  the  following 
officials  of  the  Department  of  State:   Chester  A. 


Crocker,  Assistant  Secretary  for  African  Affairs;  and 
Alan  Keyes,  Assistant  Secretary  for  International  Af- 
fairs; Paul  Freedenburg,  Assistant  Secretary  for 
Trade  Administration,  Department  of  Commerce; 
James  L.  Woods,  Deputy  Assistant  Secretary  for  Af- 
rican Affairs,  Department  of  Commerce;  Richard 
Newcomb,  Director,  Office  of  Foreign  Assets  Con- 
trol, Department  of  the  Treasury;  and  public  wit- 
nesses. 

DRAFT  REPORTS 

Committee  on  Government  Operations:  Approved  the 
following  draft  reports:  "The  State  Department's 
Silverware  Replacement:  Illegal  Procurement  Proce- 
dures, Weak  Internal  Controls  and  Sloppy  Manage- 
ment"; "OMB's  Guidelines  for  Sales  of  Existing 
Loans  Will  Not  Produce  the  Best  Results  for  the 
Government";  "A  Citizen's  Guide  on  Using  the 
Freedom  of  Information  Act  and  the  Privacy  Act  of 
1974  To  Request  Government  Records";  "USDA's 
Imf)Ort  Meat  Inspection  System:  Don't  Be  in  Any 
Rush";  "The  National  Drug  Policy  Board:  A  Fail- 
ure in  the  War  on  Drugs";  and  "FDA's  Regulation 
of  the  New  Drug  Merital"; 

DRAFT  REPORT 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
approved  for  full  Committee  action  the  following 
draft  report:  'FDA's  Regulation  of  the  New  Drug 
Merital." 

CAMPAIGN  FINANCE  REFORM 

Committee  on  House  Administration:  Subcommittee  on 
Elections  continued  hearings  on  campaign  finance 
reform.  Testimony  was  heard  from  Representatives 
McHugh  and  Lowry  of  Washington;  and  public  wit- 
nesses. 

Hearings  continue  June  30. 

STONES  RIVER  NATIONAL  BATTLEFIELD 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  H.R.  1994,  to  amend  the 
boundaries   of  Stones    River   National    Battlefield, 

TN. 

OVERSIGHT        • 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  held  an  oversight  hearing  on  Sentencing 
Guidelines.  Testimony  was  heard  from  public  wit- 
nesses. 
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NATURALIZATION  AMENDMENTS; 
TEMPORARY  SUSPENSION  OF 
DEPORTATION  OF  CERTAIN 
SALVADORANS  AND  NICARAGUANS 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law  approved  for 
full  Committee  action  H.R.  735,  Naturalization 
Amendments  of  1987. 

The  Subcommittee  also  forwarded  to  the  full 
Committee  without  recommendation  H.R.  618,  to 
provide  for  a  General  Accounting  Office  investiga- 
tion and  repon  on  conditions  of  displaced  Salvador- 
ans  and  Nicaraguans,  to  provide  certain  rules  of  the 
House  of  Representatives  and  of  the  Senate  with  re- 
spect to  review  of  the  report,  to  provide  for  the 
temporary  stay  of  detention  and  deportation  of  cer- 
tain Salvadorans  and  Nicaraguans. 

DEPARTMENT  OF  JUSTICE 
AUTHORIZATION 

Committee  on  Rules:  Heard  testimony  from  Chairman 
Rodino;  and  Representatives  Edwards  of  California, 
Kastenmeier  and  Fish  but  took  no  action  on  H.R. 
1400,  Department  of  Justice  Appropriation  Authori- 
zation Act,  Fiscal  Year  1988. 

COAST  GUARD  AUTHORIZATION  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  2342,  Coast  Guard  Au- 
thorization Act  of  1987.  Testimony  was  heard  from 
Representative  Hutto. 

BUILDING  AND  CONSTRUCTION 
INDUSTRY  LABOR  LAW  AMENDMENTS 

Committee  on  Rules:  Granted  a  modified  open  rule 
providing  1  hour  of  debate  on  H.R.  281,  Building 
and  Construction  Industry  Labor  Law  Amendments 
of  1987.  The  rule  makes  in  order  amendments  print- 
ed in  the  Congressional  Record  on  or  before  June  16, 
1987.  Testimony  was  heard  from  Representatives 
Clay,  Jeffords.  Roukema,  Bartlett,  Armey,  Grandy 
and  DeLay. 

HEALTH  BENEFITS  COVERAGE  FOR 
EMPLOYEES  OF  SMALL  BUSINESSES 

Committee  on  Small  Business:  Continued  hearings  on 
the  issue  of  health  benefits  coverage  for  employees 
of  small  businesses.  Testimony  was  heard  for  public 
witnesses. 

Hearing  continue  June  18. 

MEDICARE  CATASTROPHIC 
PRESCRIPTION  DRUG  BENEFITS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  approved  for  full  committee  action  amended 
H.R.  2592,  Medicare  Catastrophic  Prescription  Drug 
Benefits  Act  of  1987. 


Joint  Meeting 

SUPPLEMENTAL  APPROPRIATIONS— 1987 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  version  of  H.R.  1827, 
making  supplemental  appropriations  for  fiscal  year 
ending  September  30,  1987,  but  did  not  complete 
action  thereon,  and  will  meet  again  tomorrow. 


Wednesday,  June  17,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  16341-16425 

Measures  Introduced:  Seven  bills  and  three  resolu- 
tions were  introduced,  as  follows:  S.  1378-1384,  SJ. 
Res.  161-162,  and  S.  Con.  Res.  61. 

Pog*  163*5 

Measures  Reported:  Reports  were  made  as  follows: 
S.   1383,  to  make  certain  technical  corrections  to 
H.R.  2,  the  "Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987." 

Pa«*  163«5 

Measures  Passed: 

Dickinson,  North  Dakota:  Senate  passed  S.  640, 
for  the  relief  of  the  city  of  Dickinson,  North 
Dakota. 

ra9«163M 

Continental  Scientific  Drilling  and  Exploration 
Act:  Senate  passed  S.  52,  to  direct  the  cooperation  of 
certain  Federal  entities  in  the  implementation  of  the 
Continental  Scientific  Drilling  Program,  after  agree- 
ing to  a  committee  amendment  thereto. 

Pag*  163S1 

Peace  Garden  Establishment:  Senate  passed  H.R. 
191,  to  authorize  the  establishment  of  a  Peace 
Garden  on  a  site  to  be  selected  by  the  Secretary  of 
the  Interior. 

Pa««  16392 

Kenneth  G.  Ward  Border  Station:  Senate  passed 
H.R.  2100,  to  designate  the  border  station  at  9931 
Guide  Meridian  Road,  Lynden,  Washington,  as  the 
"Kenneth  G.  Ward  Border  Station." 

Pa««  16382 

Bicentennial  of  the  Constitution  Ceremonies: 
Senate  agreed  to  H.  Con.  Res.  131,  to  provide  for 
the  attendance  of  Representatives,  Senators,  and 
other  appropriate  persons  at  a  special  ceremony  and 
related  events  to  be  held  in  Philadelphia,  Pennsylva- 
nia, in  honor  of  the  bicentennial  of  the  Constitution 
and  in  commemoration  of  the  Great  Compromise  of 
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the  Constitutional  Convention,  after  agreeing  to 
Byrd  Amendment  No.  314,  of  a  clarifying  nature. 

Pag*  16382 

Senatorial  Election  Campaign  Act  of  1987:  Senate 
continued  consideration  of  S.  2,  to  amend  the  Feder- 
al Election  Campaign  Act  of  1971,  to  provide  for  a 
public  financing  of  Senate  general  election  cam- 
paigns, and  to  limit  contributions  by  multicandidate 
political  committees,  with  a  committee  amendment 
in  the  nature  of  a  substitute  and  the  following 
amendment  proposed  thereto: 

Pending: 

Byrd-Boren  Amendment  No.  305,  in  the  nature  of 
a  substitute. 

Pag*  16365 

By  51  yeas  to  47  nays  (Vote  No.  151),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having 
voted  in  the  affirmative.  Senate  failed  to  close  fur- 
ther debate  on  the  committee  amendment  in  the 
nature  of  a  substitute. 

Pog*  16377 

A  fifth  motion  was  entered  to  close  further  debate 
on  the  committee  amendment  in  the  nature  of  a 
substitute  and,  pursuant  to  the  provisions  of  Rule 
XXII  of  the  Standing  Rules  of  the  Senate,  a  vote  on 
the  cloture  motion  will  occur  on  Friday,  June  19. 

Pog*  16378 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Thursday,  June 
18,  with  a  cloture  vote  to  occur  thereon  at  2  p.m. 

Trade  Legislation — Agreement:  A  unanimous<on- 
sent  agreement  was  reached  providing  for  the  con- 
sideration of  S.  4S)0,  to  authorize  negotiations  of  re- 
ciprocal trade  agreements,  and  to  strengthen  United 
States  trade  laws. 

Pog*  16380 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Transmitting  the  annual  Report  on  International 
Scientific  and  Technological  Activities  of  U.S.  Gov- 
ernment Agencies,  covering  fiscal  year  1986;  which 
was  referred  to  the  Committee  on  Foreign  Rela- 
tions. (PM-48) 

Pag*  16383 

Nominations  Received:  Senate  Received  the  fol- 
lowing nominations: 

Lawrence  J.  Siskind,  of  California,  to  be  Special 
Counsel  for  Immigration-Related  Unfair  Employ- 
ment Practices. 

Simon  C.  Fireman,  of  Massachusetts,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Export- 
Import  Bank  of  the  United  States. 

Pag*  16425 

Messages  From  the  President:  Pag*  16383 

Statements  on  Introduced  Bills:  Pag*  16385 

Amendments  Submitted:  Pag*  i64io 


P««*  16407 
16411 
16411 
16411 


Additional  Cosponsors: 

Authority  for  Committees: 

Notices  of  Hearings: 

Additional  Statements: 

Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 17) 

Pog*  16377 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 151) 

Pog*16S77 

Adjournment:  Senate  convened  at  12:30  p.m.,  and 
adjourned  at  6:22  p.m.,  until  12.30  p.m.,  on  Thurs- 
day, June  18,  1987.  (For  Senate's  program,  see  the 
remarks  of  Senator  Byrd  in  today  *s  Record  on  page 
16425.) 

Committee  Meetings 

LOWER  DES  PLAINES  TRIBUTARIES 
WATERSHED 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Conservation  and  Forestry  held  hear- 
ings to  review  the  watershed  plan  for  the  Lower 
Des  Plaines  Tributaries  in  Illinois,  receiving  testimo- 
ny from  Senator  Dixon;  Edgar  H.  Nelson,  Associate 
Deputy  Chief  of  Programs,  Galen  Bridge,  Deputy 
Chief  of  Programs,  and  Carl  Bouchard,  Coordina- 
tor, Watersheds  Planning  Program,  all  of  the  Soil 
Conservation  Service,  Department  of  Agriculuture; 
Hearings  were  recessed  subjea  to  call. 

PERSIAN  GULF 

Committee  on  Armed  Services:  Committee  met  in  closed 
session  to  receive  an  intelligence  briefing  on  the 
current  situation  in  the  Persian  Gulf  region  from  of- 
ficials of  the  intelligence  community,  but  made  no 
announcements,  and  recessed  subject  to  call. 

U.S.  EXPORT  CONTROL  POLICY 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Subcommittee  on  International  Finance  and  Mone- 
tary Policy  concluded  hearings  on  the  implications 
for  United  States  export  control  policy  of  the  diver- 
sion of  advanced  milling  machinery  to  the  Soviet 
Union,  focusing  on  the  Toshiba-Kingsberg  diversion 
case,  after  receiving  testimony  from  Paul  Freeden- 
berg,  Assistant  Secretary  of  Commerce  for  Trade 
Administration;  E.  Allan  Wendt,  Senior  Representa- 
tive for  Strategic  Technology  Policy,  Department  of 
State;  and  Steve  Bryen,  Deputy  Under  Secretary  of 
Defense  for  Trade  Security  Policy. 

INSIDER  TRADING 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Subcommittee  on  Securities  held  hearings  on  the 
need  for  a  more  clear  definition  of  insider  trading. 
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receiving  testimony  from  Harvey  L.  Pitt,  of  Fried, 
Frank,  Harris,  Shriver  and  Jacobson,  and  John  F. 
Olson,  Gibson,  Dunn  and  Crutcher,  both  of  Wash- 
ington, DC;  Henry  G.  Manne,  George  Mason  Uni- 
versity School  of  Law,  Arlington,  Virginia;  and  Gary 
L.  Tidwell,  College  of  Charleston,  Charleston,  South 
Carolina. 

Hearings  continue  on  Friday,  June  19. 

RAIL  INDUSTRY/STAGGERS  ACT 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Surface  Transportation  resumed 
oversight  hearings  on  the  implementation  of  the 
Staggers  Rail  Act  (P.L.  96-448),  receiving  testimony 
from  Heather  J.  Gradison,  Chairman,  Interstate 
Commerce  Commission;  Drew  Lewis,  Union  Pacific 
Corporation,  New  York,  New  York;  Darius  W. 
Gaskins,  Jr.,  Burlington  Nonhern  Railroad  Co., 
Fort  Worth,  Texas;  Arnold  McKinnon,  Norfolk 
Southern  Corporation,  Norfolk,  Virginia;  John  W. 
Snow,  CSX  Transportation,  Jacksonville,  Florida; 
Richard  \.  Kilroy,  Railway  Labor  Executives'  Asso- 
ciation, Rockville,  Maryland;  Bob  Bergland,  Nation- 
al Rural  Electric  Cooperative  Association,  John  H. 
Paul,  AMAX,  Inc.,  on  behalf  of  the  National  Coal 
Association  and  the  American  Mining  Congress, 
William  C.  Harding,  National  Grain  and  Feed  Asso- 
ciation, and  George  Berg,  American  Farm  Bureau 
Federation,  all  of  Washington,  DC;  William  Skewes, 
Sr.,  Ridgeland  Company,  Bluefield,  Virginia;  and 
James  Scahill,  Pennsylvania  Coal  Mining  Associa- 
tion, Harrisburg,  Pennsylvania. 

Hearings  continue  on  Wednesday,  June  24. 

BUSINESS  MEETING 

Committee  on  Environment  and  Public  Works:  Commit- 
tee ordered  favorably  reported  the  following  busi- 
ness items: 

S.  744,  to  assist  States  in  responding  to  the  threat 
to  human  health  posed  by  exposure  to  radon,  with 
an  amendment  in  the  nature  of  a  substitute; 

S.  1337,  to  designate  the  Federal  Building  and 
United  States  Courthouse  in  St.  Paul,  Minnesota,  as 
the  "Warren  E.  Burger  Federal  Building  and 
United  States  Courthouse"; 

S.  1371,  to  designate  the  Federal  Building  located 
at  300  Independence  Avenue,  S.W.,  District  of  Co- 
lumbia, as  the  "Wilbur  J.  Cohen  Federal  Building"; 
S.  1113,  to  designate  the  Federal  Building  in 
Boston,  Massachusetts,  as  the  "Thomas  P.  O'Neill, 
Jr.,  Federal  Buildmg"; 

An  original  bill  authorizing  funds  for  fiscal  year 
1988  for  programs  of  the  General  Services  Adminis- 
tration, including  construction  and  acquisition  of 
new  Federal  office  space,  repair  and  alterations  of 
existing  space,  design  and  planning,  leasing,  oper- 
ation, maintenance,  and  payment  of  interest  and  in- 
stallments on  properties;  and 


An  original  bill  to  make  a  technical  correction  to 
P.L.  100-17,  Federal  Aid  Highway  Act  of  1987. 

CLEAN  AIR— ACID  RAIN 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  continued  hear- 
ings on  proposals  to  provide  limited  extensions  in 
Clean  Air  Act  deadlines  for  areas  that  violate  the 
health-protective  national  air  quality  standards,  in- 
cluding S.  1351,  S.  321,  S.  300,  S.  1123,  S.  316,  and  S. 
95,  receiving  testimony  from  Senator  Humphrey; 
Haluk  Ozkaynak,  Harvard  University,  Cambridge, 
Massachusetts;  Scott  Matheson,  Parsons  Behle  and 
Latimer,  Salt  Lake  City,  Utah,  representing  Western 
Energy  Supply  and  Transmission  Associates;  George 
Cranston,  Flakt  Inc.,  Stamford,  Connecticut,  repre- 
senting the  Industrial  Gas  Cleaning  Institute; 
Edward  C.  Gibbs,  Union  Pacific  Resources  Compa- 
ny, Denver,  Colorado;  Dave  Hawkins,  Natural  Re- 
sources Defense  Council,  Harry  Storey,  Alliance  for 
Clean  Energy,  Bruce  Bertelsen,  Manufacturers  of 
Emission  Controls  Association,  Ruth  Gonze,  Ameri- 
can Public  Power  Association,  A.  Denny  Ellerman, 
National  Coal  Association,  Michael  Oppenheimer, 
National  Clean  Air  Coalition,  and  John  A.  Knebel, 
American  Mining  Congress,  all  of  Washington,  DC; 
James  B.  Hermillier,  SOHIO  Oil  Company,  Cleve- 
land, Ohio;  Lauren  W.  Laabs,  A.E.  Staley  Manufac- 
turing Company,  Decatur,  Illinois,  representing  the 
Council  of  Industrial  Boiler  Owners,  and  Peter 
Aylen,  Alumax  Primary  Aluminum  Corporation, 
Buckeystown,  Maryland,  representing  the  Alumi- 
num Association. 

Hearings  continue  on  Friday,  June  19. 

AUTHORIZATIONS— GSA 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Water  Resources,  Transportation,  and  In- 
frastructure concluded  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of  the  General 
Services  Administration,  focusing  on  funds  for  con- 
struction and  acquisition  of  new  Federal  office 
space,  repair  and  alterations  of  existing  space,  design 
and  planning,  leasing,  operation,  maintenance,  and 
payment  of  interest  and  installments  on  prop)erties, 
after  receiving  testimony  from  Terence  C.  Golden, 
Administrator,  and  Wolfgang  J.  Zoellner,  Assistant 
Commissioner,  Office  of  Facility  Planning,  Public 
Building  Service,  both  of  the  General  Services  Ad- 
ministration; Raymond  A.  Karam,  Assistant  Direc- 
tor, Administrative  Office  of  the  United  States 
Courts;  and  Charles  L.  Brieant,  Jr.,  Chief  Judge, 
United  States  Distria  Court  for  the  Southern  Dis- 
trict of  New  York. 
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REFLAGGING  KUWAITI  OIL  TANKERS 

Committee  on  Foreign  Relations:  Committee  concluded 
closed  hearings  on  S.  1327,  to  prohibit  the  reflag- 
ging  of  Kuwaiti  oil  tankers  for  the  duration  of  the 
Iran-Iraq  war,  and  the  Secretary  of  Defense's  report 
to  Congress  on  security  arrangements  in  the  Persian 
Gulf,  after  receiving  testimony  from  Michael  H.  Ar- 
macost.  Under  Secretary  of  State  for  Political  Af- 
fairs; and  Vice  Admiral  Powell  F.  Carter,  Director, 
Joint  Staff,  Joint  Chiefs  of  Staff. 

NUCLEAR  PROTECTIONS  AND  SAFETY 
ACT 

Committee  on  Governmental  Affairs:  Committee  contin- 
ued hearings  on  S.  1085,  to  create  an  independent 
oversight  board  to  ensure  the  safe  op>eration  of  De- 
partment of  Energy  nuclear  facilities,  and  to  clarify 
the  jurisdiction  of  the  Environmental  Protection 
Agency  over  mixed  hazardous  and  nuclear  waste  at 
DOE  defense  sites,  receiving  testimony  from  Joseph 
F.  Salgado,  Under  Secretary  of  Energy;  Frank 
White,  Deputy  Assistant  Secretary  of  Labor  for  Oc- 
cupational Safety  and  Health;  Edward  Baker,  Acting 
Deputy  Director,  National  Institute  of  Occupational 
Safety  and  Health,  Centers  for  Disease  Control, 
Public  Health  Service,  Department  of  Health  and 
Human  Services;  Joseph  M.  Misbrener,  Oil,  Chemi- 
cal, and  Atomic  Workers  International  Union,  and 
Donald  Elisburg,  AFL-CIO,  both  of  Washington, 
DC;  A.  L.  O'Connor,  International  Association  of 
Machinists,  Cincinnati,  Ohio;  James  M.  Melius,  New 
York  State  Department  of  Health,  Albany,  New 
York;  Philip  J.  Landrigan,  Mount  Sinai  School  of 
Medicine,  New  York,  New  York;  and  James  Kelly, 
United  Steelworkers  of  America,  Local  8031, 
Golden,  Colorado. 

Hearings  were  recessed  subject  to  call. 

WARTIME  RELOCATION  AND 
INTERNMENT  OF  CIVILIANS 
RECOMMENDATIONS 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Federal  Services,  Post  Office,  and  Civil  Service  con- 
cluded hearings  on  S.  1009,  to  implement  the  recom- 
mendations of  the  Commission  on  Wartime  Reloca- 
tion and  Internment  of  Civilians,  after  receiving  tes- 
timony from  Senators  Matsunaga,  Inouye,  Cranston, 
Adams,  and  Murkowski;  Harry  Kajihara  and  Grayce 
Uyeharra,  both  of  the  Japanese  American  Citizens 
League,  San  Francisco,  California;  Mike  M.  Ma- 
soaka.  Go  For  Broke  Nisei  Veterans  Association, 
and  John  C.  Kirtland,  of  Bishop,  Cook,  Purcell  and 
Reynolds,  both  of  Washington,  DC;  William  Hohri, 
National  Council  on  Japanese  American  Redress, 
Chicago,  Illinois;  and  Agafon  Krukoff,  The  Aleut 
Corporation,  and  Dimitri  Philemonof,  Aleutian/ Pri- 


bilof  Islands  Association,  Inc.,  both  of  Anchorage, 
Alaska. 

BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Committee 
ordered  favorably  reported  the  following  business 
items: 

S.  1220,  to  provide  for  a  comprehensive  program 
of  education,  information,  risk  reduction,  training, 
prevention,  treatment,  care,  and  research  concerning 
acquired  immunodeficiency  syndrome,  with  an 
amendment  in  the  nature  of  a  substitute;  and 

The  nominations  of  Evan  J.  Kemp,  Jr.,  of  the  Dis- 
trict of  Columbia,  to  be  a  Member  of  the  Equal  Em- 
ployment Opportunity  Commission,  and  Fred  W. 
Alvarez,  of  New  Mexico,  to  be  an  Assistant  Secre- 
tary of  Labor. 

VA  HOME  LOAN  PROGRAM 

Committee  on  Veterans '  Affairs:  Committee  held  over- 
sight hearings  on  the  Veterans'  Administration 
home  loan  guarantee  program,  and  on  S.  9,  to 
revise  those  provisions  relating  to  benefits  for  veter- 
ans with  service-connected  disabilities,  S.  920,  to 
revise  provisions  relating  to  housing  loans  for  veter- 
ans provided  by  independent  lenders  but  guaran- 
teed by  the  Veterans'  Administration,  and  H.  Con. 
Res.  79,  to  express  the  sense  of  the  Congress  that 
the  fee  charged  by  the  Veterans'  Administration  to 
veterans  obtaining  a  home  loan  guaranteed  by  the 
VA  should  not  be  increased,  receiving  testimony 
from  Senator  Domenici;  RJ.  Vogel,  Chief  Benefits 
Director,  and  Keith  Pedigo,  Director,  Loan  Guaran- 
ty Service,  both  of  the  Veterans'  Administration; 
Thomas  M.  French,  Jr.,  Jacksonville,  Florida,  Banc- 
Boston  Mortgage  Companies,  Inc.,  on  behalf  of  the 
Mortgage  Bankers  Association  of  America;  John 
Koelemij,  Tallahassee,  Florida,  on  behalf  of  the  Na- 
tional Association  of  Home  Builders;  Jennie  L.  Sta- 
bile, Woodlawn  Hills,  California,  on  behalf  of  the 
National  Association  of  Realtors;  and  Paul  S.  Egan 
and  Emil  W.  Naschinski,  both  of  the  American 
Legion,  Stephen  L.  Edmiston,  Disabled  American 
Veterans,  Richard  W.  Johnson,  Jr.,  The  Non-Com- 
missioned  Officers  Association  of  the  United  States 
of  America,  Bob  Moran,  Paralyzed  Veterans  of 
America,  and  Dennis  M.  Cullinan,  Veterans  of  For- 
eign Wars  of  the  United  States,  all  of  Washington, 
DC. 

Committee  will  meet  again  on  Wednesday,  June 
24. 

BUSINESS  MEETING 

Select  Committee  on  Indian  Affairs:  Committee  ordered 
favorably  reported  the  following  bills: 

H.R.  318,  to  provide  for  the  restoration  of  Feder- 
al recognition  to  the  Ysleta  del  Sur  Pueblo  and  the 
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Alabama  and  Coushatta  Indian  Tribes  of  Texas,  with 
an  amendment  in  the  nature  of  a  substitute; 

S.  1305,  to  settle  cenain  claims  arising  out  of  ac- 
tivities on  the  Pine  Ridge  Indian  Reservation;  and 

S.  1360,  to  improve  the  availability  of  future  fi- 
nancing for  American  Indian  economic  growth,  with 
amendments. 

IRAN/CONTRA  AFFAIR 

Select  Committee  on  Secret  Milttary  Assistance  to  Iran  and 
the  Nicaraguan  Opposition:  Committee  met  in  closed 
session  to  discuss  certain  testimony  before  the  com- 
mittee, but  made  no  announcements,  and  recessed 
subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  11  public  bills,  H.R.  2700-2710;  1 
private  bill,  H.R.  2711;  and  6  resolutions,  H.J.  Res. 
321,  H.  Con.  Res.  142,  and  H.  Res.  197-200  were  in- 
troduced. 

Pag*  16567 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  11,  to  amend  the  Independent  Safety  Board 
Act  of  1974  to  authorize  appropriations  for  fiscal 
years  1987,  1988,  and  1989,  amended  (H.  Rept. 
100-158); 

H.R.  1720,  Family  Welfare  Reform  Act  of  1987, 
amended  (H.  Rept.  100-159); 

H.R.  1744,  to  amend  the  National  Historic  Pres- 
ervation Act  to  extend  the  authorization  for  the  His- 
toric Preservation  Fund  (H.  Rept.  100-160); 

H.R.  2480,  to  extend  temporarily  the  governing 
international  fishery  agreement  between  the  United 
States  and  the  Republic  of  Korea,  amended  (H. 
Rept.  100-161); 

H.R.  2700,  making  appropriations  for  energy  and 
water  development  for  the  fiscal  year  ending  Sep>- 
tember  30,  1988  (H.  Rept.  100-162); 

H.R.  1632,  Oil  Spill  and  Liability  Compensation 
Act  of  1987,  amended  (H.  Rept.  100-163);  and 

H.  Res.  197,  implementing  budget  procedures  in 
the  House  of  Representatives  for  fiscal  year  1988 
(H.  Rept.  100-164). 

Pa««1ftM7 

Subcommittee  To  Sit:  Subcommittee  on  Economic 
Development  of  the  Committee  on  Public  Works 
and  Transportation  received  permission  to  sit  during 
proceedings  of  the  House  under  the  5-minute  rule 
on  Thursday,  June  18. 

Pag*  164n 

Late  Report:  Committee  on  Appropriations  re- 
ceived permission  to  have  until  midnight  tonight  to 
file  a  report  on  H.R.  2700,  making  appropriations 


for  energy  and  water  development  for  the  fiscal 
year  ending  September  30,  1988. 

Pag*  16428 

Narcotics  Abuse  and  Control:  The  Speaker  ap- 
fwinted  Representative  Traficant  as  a  member  of  the 
Select  Committee  on  Narcotics  Abuse  and  Control; 
vice  Representative  Matsui,  resigned. 

Pag*  16428 

Housing  Authorization:  House  passed  S.  825,  to 
amend  and  extend  certain  laws  relating  to  housing; 
after  vacating  the  passage  of  H.R.  4,  a  similar 
House  bill,  and  amending  S.  825  to  contain  the  lan- 
guage of  the  House  bill  as  passed.  Agreed  to  amend 
the  title  of  the  Senate  bill. 

Pag*  16437 

Construction  Labor  Law:  By  a  yea-and-nay  vote  of 
227  yeas  to  197  nays.  Roll  No.  191,  the  House 
passed  H.R.  281,  to  amend  the  National  Labor  Rela- 
tions Act  to  increase  the  stability  of  collective  bar- 
gaining in  the  building  and  construction  industry. 

Pag*  16502 

Rejected  the  Jeffords  motion  to  recommit  the  bill 
to  the  Committee  on  Education  and  Labor  and  to 
demand  the  previous  question  on  the  motion. 

Pag*  16548 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Peg*  16522 

Agreed  To: 

The  Fawell  amendment  that  clarifies  the  provi- 
sions concerning  a  contractor-subcontractor  relation- 
ship in  defining  single  employer; 

Pag*  16536 

The  Walker  amendment  that  expresses  the  sense 
of  Congress  that  employees  and  labor  organizations 
in  the  construction  industry  should  never  use  or 
condone  the  use  of  violence  in  fulfilling  the  bill's 
objectives;  and 

Pag*  16545 

The  DeLay  amendment  that  requires  GAO  to 
report  on  the  effect  of  the  provisions  of  the  bill  on 
the  competitiveness  of  United  States  businesses,  the 
employment  of  American  workers,  and  costs  in- 
curred by  businesses  in  the  construction  industry. 

Pag*  16545 

Rejected: 

The  Roukema  amendment  that  sought  to  require 
an  employer  to  bargain  with  a  union  upon  expira- 
tion of  a  pre-hire  agreement  only  if  the  NLRB  had 
certified  that  the  labor  organization  had  the  support 
of  a  majority  of  the  employees  (rejected  by  a  re- 
corded vote  of  177  ayes  to  249  noes.  Roll  No.  185, 
after  having  been  agreed  to  by  a  division  vote  of  18 
ayes  to  9  noes); 

Pag*  16533 

The  Bartlett  amendment  that  sought  to  define 
single  employer  as  those  businesses  in  the  construc- 
tion industry  which  have  a  substantial  commonality 
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based  on  common  management,  central  control  over 
labor  relations,  an  interrelation  of  OF>erations,  and 
common  ownership  (rejected  by  a  recorded  vote  of 
179  ayes  to  247  noes.  Roll  No.  186); 

Pag*  16532 

The  Jeffords  amendment  that  sought  to  provide  a 
new  definition  of  single  employer  to  prohibit  con- 
struction companies  from  abusing  double-breasting 
practices  by  transferring  employees  between  entities, 
directly  competing  with  or  intentionally  depriving 
the  other  of  work  (rejected  by  a  recorded  vote  of 
159  ayes  to  265  noes.  Roll  No.  187); 

Pag*  16537 

The  Ballenger  amendment  that  sought  to  provide 
that  the  duty  to  bargain  collectively  would  not  apply 
if  the  labor  organization  had  an  officer  or  former  of- 
ficer that  had  been  convicted  of  racketeering  or 
bribery  of  public  officials  within  the  previous  5 
years  (rejected  by  a  recorded  vote  of  158  ayes  to  266 
noes.  Roll  No.  189); 

Pag*  16540 

The  Armey  amendment  to  the  preceding  Bal- 
lenger amendment  that  sought  to  also  suspend  the 
duty  to  bargain  collectively  if  the  NLRB  had  found 
the  labor  organization  had  directly  engaged  in  or 
encouraged  the  use  of  violence  (rejected  by  a  re- 
corded vote  of  162  ayes  to  262  noes.  Roll  No.  188); 

Pag*  16542 

The  Roukema  amendment  that  sought  to  provide 
that  entities  would  be  considered  a  single  employer 
for  collective-bargaining  purposes  only  when  the 
employees  shared  a  community  of  interest  based  on 
similarities  in  skills  and  work  performed;  and 

Pag*  16544 

The  Jeffords  amendment  that  sought  to  make  the 
collective  bargaining  provisions  applicable  only  to 
agreements  which  were  entered  into  after  enactment 
(rejected  by  a  recorded  vote  of  203  ayes  to  221  noes. 
Roll  No.  190).      • 

Pag*  16546 

The  Clerk  was  authorized  to  correct  section  num- 
bers, punctuation,  and  cross  references,  and  to  make 
such  other  technical  and  conforming  changes  as  nec- 
essary in  the  engrossment  of  the  bill. 

Pag*  16549 

H.  Res.  196,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  yea-and-nay 
vote  of  240  yeas  to  178  nays.  Roll  No.  184 

Pag*  16430 

Presidential  Message — International  Science  Ac- 
tivities: Received  and  read  a  message  from  the 
President  wherein  he  transmits  the  Administration's 
eighth  annual  report  of  the  international  scientific 
and  technological  activities  of  United  States  Govern- 
ment agencies  during  fiscal  year  1986 — referred  to 
the  Committee  on  Foreign  Affairs  and  the  Commit- 
tee on  Science,  Space,  and  Technology. 

P«g*  16549 


Quorum  Calls — Votes:  Two  yea-and-nay  votes  and 
six  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  16437, 
16530,  16536,  16539,  16543,  16548.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at  8:41 
p.m. 


Committee  Meetings 


FIFRA 

Committee  on  Agriculture:  Subcommittee  on  Depart- 
ment Operations,  Research  and  Foreign  Agriculture 
continued  hearings  to  review  legislative  proposals 
relating  to  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  Testimony  was  heard 
from  public  witnesses. 

NATIONAL  FOREST  TIMBER  SALES 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms  and  Energy  held  a  hearing  to  review 
issues  related  to  national  forest  timber  sales.  Testi- 
mony was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATION 

Committee  on  Appropriations:  Ordered  reported  H.R. 
2700,  making  appropriations  for  Energy  and  Water 
Development  for  the  fiscal  year  ending  September 
30,  1988. 

COST- VARIATION  REPORTS 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Installations  and  Facilities  approved  7  cost-varia- 
tion reports. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  pending  cost-variation  reports.  Testimo- 
ny was  heard  from  the  following  officials  of  the  De- 
partment of  Defense:  Louis  Marquet,  Deputy  Direc- 
tor for  Technology,  Strategic  Defense  Initiative  Or- 
ganization; Maj.  Gen.,  Robert  J.  Dacey,  Assistant 
Chief  of  Engineers,  Department  of  the  Army; 
RAdm.  Benjamin  F.  Montoya,  Director,  Shore  Ac- 
tivities Planning  and  Programs  Division,  Office  of 
the  Chief  of  Naval  Operations,  and  Capt.  Robert  P. 
Dillman,  Assistant  Commander  for  Construction, 
Naval  Facilities  Engineering  Command,  both  with 
the  Department  of  the  Navy. 

THREAT  OF  INFLATION 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Domestic  Monetary  Policy  concluded 
hearings  on  the  threat  of  inflation.  Testimony  was 
heard  from  public  witnesses. 
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SECONDARY  RESERVE  FUND 

Commtttee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  General  Oversight  and  Investigations 
concluded  hearings  on  the  extinguishment  of  the 
Federal  Savings  and  Loan  Insurance  Corporation's 
secondary  reserve  fund  and  its  impact  upon  the  Na- 
tion's FSLIC-insured  institutions.  Testimony  was 
heard  from  Edwin  J.  Gray,  Chairman,  Federal 
Home  Loan  Bank  Board;  and  a  public  witness. 

NATIONAL  SCHOOLBUS  SAFETY  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Elementary,  Secondary  and  Vocational  Education 
held  a  hearing  on  H.R.  1815,  National  Schoolbus 
Safety  Act  of  1987.  Testimony  was  heard  from  Rep- 
resentative Smith  of  Florida;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Subcommittee  on 
Employment  Opportunities  held  a  hearing  on  the 
following  bills:  H.R.  1546,  Cancer  Patients  Employ- 
ment Rights  Act;  and  H.R.  192,  to  amend  title  VII 
of  the  Civil  Rights  Act  of  1964  to  make  discrimina- 
tion against  handicapped  individuals  an  unlawful 
employment  practice.  Testimony  was  heard  from 
Representative  Moakley;  and  public  witnesses. 

MEDICARE  CATASTROPHIC  PROTECTION 
ACT 

Committee  on  Energy  and  Commerce:  Ordered  reported 
amended  H.R.  2470,  Medicare  Catastrophic  Protec- 
tion Act  of  1987. 

ALTERNATIVE  AUTOMOTIVE  FUELS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  a  hearing  on  alternative 
automotive  fuels.  Testimony  was  heard  from  Scott 
L.  Campbell,  Director,  Office  of  Policy,  Planning 
and  Analysis,  Department  of  Energy;  Richard  D. 
Wilson,  Director,  Office  of  Mobile  Sources,  EPA; 
Philip  W.  Haseltine,  Deputy  Assistant  Secretary  for 
Policy  and  International  Affairs,  Department  of 
Transportation;  and  public  witnesses. 
Hearings  continue  June  24. 

BROADCAST  OWNERSHIP  STABILITY  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
H.R.  1187,  to  require  the  Federal  Communications 
Commission  to  repromulgate  certain  regulations 
prohibiting  trafficking  in  station  licenses.  Testimony 
was  heard  from  the  following  officials  of  the  FCC: 
Dennis  R.  Patrick,  Chairman,  Mimi  Weyforth 
Dawson,  James  H.  Quello  and  Patricia  Diaz  Dennis, 
all  Commissioners;  and  public  witnesses. 

ASBESTOS  INFORMATION  ACT 

Commtttee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism,  and  Hazardous  Materials 


held  a  hearing  on  the  Asbestos  Information  Act. 
Testimony  was  heard  from  Raymond  Kammer, 
Deputy  Director,  National  Bureau  of  Standards, 
Department  of  Commerce,  Dan  Vannoy,  Assistant 
Attorney  General,  Sute  of  West  Virginia;  and 
public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported the  following  bills:  H.R.  1173,  to  provide  for 
certain  restrictions  on  the  use  of  lands  within  bound- 
aries of  national  parks  and  monuments;  and  H.R. 
1100,  amended,  to  authorize  an  affiliated  status  with 
the  National  Park  Service  for  the  Wildlife  Prairie 
Park,  in  the  State  of  Illinois. 

CIVIL  LIBERTIES  ACT 

Committee  on  the  Judiciary:  Ordered  reported  amend- 
ed H.R.  442,  Civil  Liberties  Act  of  1987. 

BERNE  CONVENTION  IMPLEMENTATION 
ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties,  and  the  Administration  of  Justice 
held  a  hearing  on  H.R.  1623,  Berne  Convention  Im- 
plementation Act  of  1987.  Testimony  was  heard 
from  Ralph  Oman,  Register  of  Copyrights,  Library 
of  Congress;  and  a  public  witness. 

REGULATE  DISPOSAL  OF  GARBAGE  AT 
SEA 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  and  the  Subcommittee  on  Coast 
Guard  and  Navigation  held  a  joint  hearing  on  H.R. 
940,  to  provide  for  the  regulation  of  the  disposal  of 
plastic  materials  and  other  garbage  at  sea;  to  provide 
for  negotiation,  regulation,  and  research  regarding 
fishing  with  plastic  driftnets.  Testi«iony  was  heard 
from  Representatives  Bennett  and  Howard;  Ambas- 
sador Edward  Wolfe,  Jr.,  Deputy  Assistant  Secretary 
for  Oceans  and  Fisheries  Affairs,  Depanment  of 
State;  RAdm.  J.  William  Kine,  Office  of  Marine 
Safety,  Security  and  Environmental  Protection,  U.S. 
Coast  Guard,  Depanment  of  Transportation;  James 
E.  Douglas,  Acting  Deputy  Assistant  Administrator 
for  Fisheries,  National  Marine  Fisheries  Service, 
NOAA,  Department  of  Commerce;  and  public  wit- 
nesses. 

IMPLEMENTING  BUDGET  PROCEDURES 
IN  THE  HOUSE  OF  REPRESENTATIVES 
FOR  FISCAL  YEAR  1988 

Committee  on  Rules:  Granted  a  rule  on  a  resolution 
implementing  Budget  Procedures  in  the  House  of 
Representatives  for  Fiscal  Year  1988.  The  rule  pro- 
vides that  for  the  purposes  of  the  Budget  Act,  as  it 
applies   in   the   House,  Congress   is  considered   to 
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have  adopted  the  concurrent  resolution  on  the 
budget.  House  Concurrent  Resolution  93,  as  passed 
by  the  House.  The  resolution  also  provides  that  the 
allocation  of  sf)ending  authority  printed  in  the  Con- 
gressional Record  of  June  18,  1987,  by  Representa- 
tive Gray  of  Pennsylvania,  shall  be  considered  the 
allocation  made  pursuant  to  section  302(a)  of  the 
Budget  Act.  The  resolution  also  provides  that  the 
committees  of  the  House  named  in  section  2  of 
House  Concurrent  Resolution  93  are  to  submit  their 
recommendations  to  the  House  Budget  Committee 
by  July  28,  1987.  The  resolution  further  provides 
that  the  provisions  of  the  resolution  shall  cease  to  be 
effective  upon  adoption  of  a  conference  report  on  a 
budget  resolution  for  fiscal  year  1988. 

Prior  to  this  action,  the  Committee  ordered  re- 
ported the  resolution.  The  Committee  also  held  a 
hearing  on  this  matter.  Testimony  was  heard  from 
Representative  Gray  of  Pennsylvania. 

TEMPORARY  SUSPENSION  OF 
DEPORTATION  OF  CERTAIN 
SALVADORANS  AND  NICARAGUANS 

Committee  on  Rules:  Subcommittee  on  Rules  of  the 
House  approved  for  full  Committee  action  amended 
the  following  bills:  H.R.  618,  to  provide  for  a  Gen- 
eral Accounting  Office  investigation  and  report  on 
conditions  of  displaced  Salvadorans  and  Nicara- 
guans,  to  provide  certain  Rules  of  the  House  of 
Representatives  and  of  the  Senate  with  respect  to 
review  of  the  report,  to  provide  for  the  temporary 
stay  of  detention  and  deportation  of  certain  Salva- 
dorans and  Nicaraguans;  and  H.R.  1409,  to  provide 
for  a  General  Accounting  Office  investigation  and 
rejHDrt  on  conditions  of  displaced  Nicaraguans  and 
Salvadorans,  to  provide  certain  rules  of  the  House 
of  Representatives  and  of  the  Senate  with  respect  to 
review  of  the  report,  to  provide  temporary  stay  of 
detention  and  dep>ortation  of  certain  Nicaraguans 
and  Salvadorans. 

Prior  to  this  action,  the  Subcommittee  concluded 
hearings  on  these  measures.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
State:  Paula  Dobriansky,  Deputy  Assistant  Secretary 
for  Human  Rights  and  Humanitarian  Affairs;  Ron 
Godard,  Direaer,  Central  American  Bureau;  and 
Elliot  Abrams,  Assistant  Secretary  for  the  Bureau  of 
Inter-American  Affairs;  and  a  public  witness. 

PRICE-ANDERSON  AMENDMENTS  ACT 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  held  a 
hearing  on  H.R.  1414,  Price-Anderson  Amendments 
Aa  of  1987.  Testimony  was  heard  from  James  W. 
Vaughan,  Jr.,  Principal  Deputy  Assistant  Secretary 
for  Nuclear  Energy,  Department  of  Energy;  and 
public  witnesses. 


COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ea  tive  session  to  consider  pending  business. 

VETERANS'  LEGISLATION 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Compensation,  Pension  and  Insurance  approved  for 
full  Committee  aaion  the  following:  a  bill  to  pro- 
vide COLA  for  service  connected  compensation  and 
Die  benefits;  and  H.R.  1811,  amended,  Atomic  Vet- 
erans Compensation  Act  of  1987. 

AIDS— VA  MEDICAL  SYSTEM 

Committee  on  Veterans '  Affairs:  Subcommittee  on  Hos- 
pitals and  Health  Care  held  a  hearing  on  federal 
policy  on  AIDS,  with  respect  to  the  VA  medical 
system.  Testimony  was  heard  from  Dr.  John  A. 
Gronvall,  Chief  Medical  Director,  VA;  and  the  fol- 
lowing officials  of  the  Department  of  Health  and 
Human  Services:  Dr.  James  Curran,  Director,  AIDS 
Program,  Centers  for  Disease  Control;  and  Joseph 
A.  Levitt,  Executive  Assistant  to  the  Commissioner, 
FDA. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  June  18,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  16602-16676 

Measures  Introduced:  Nine  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  1385-1393,  S.J. 
Res.  164-165,  and  S.  Res.  235-236. 

Pog*  16642 

Measures  Reportied:  Reports  were  made  as  follows: 
H.R.  626,  to  provide  for  the  conveyance  of  cer- 
tain public  lands  in  Cherokee,  DeKalb  and  Etowah 
Counties,  Alabama,  and  for  other  purposes.  (S. 
Rept.  No.  100-74) 

Pog*  16642 

Measures  Passed: 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  235,  to  direct  the  Senate  Legal  Counsel  to 
represent  Senator  Simon  m  the  case  of  Capital  Engi- 
neering &  Mfg.  Co.  V.  Pledger,  Case  No.  85  L  10392, 
pending  in  the  Circuit  Court  of  Cook  County,  Illi- 
nois. 

Pog*  16639 

Authorizing  Testimony  by  Senate  Employees: 
Senate  agreed  to  S.  Res.  236,  authorizing  Senate  em- 
ployees who  may  be  requested  to  testify  and 
produce  documents  relevant  to  the  Unemployment 
Compensation  Claim  of  Anthony  J.  Brooks,  Appeal 
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No.  87,1757-UCFE,  pending  in  the  District  of  Co- 
lumbia Department  of  Employment  Services. 

Po««  16639 

Thomas  P.  O'Neill,  Jr.,  Federal  Building:  Senate 
passed  H.R.  2243,  to  designate  the  Federal  Building 
located  at  10  Causeway  Street,  Boston,  Massachu- 
setts, as  the  "Thomas  P.  O'Neill,  Jr.,  Federal  Build- 
ing." 

Pa««  16640 

Surface  Transportation  and  Uniform  Relocation 
Assistance  Act  of  1981— Technical  Corrections: 
Senate  agreed  to  S.  1383,  to  make  certain  technical 
corrections  to  H.R.  2,  the  'Surface  Transportation 
and  Uniform  Relocation  Assistance  Act  of  1987   " 

Pa««  16640 

Senatorial  Election  Campaign  Act  of  1987:  Senate 
continued  consideration  of  S.  2,  to  amend  the  Feder- 
al Election  Campaign  Act  of  1971,  to  provide  for  a 
public  financing  of  Senate  general  election  cam- 
paigns, and  to  limit  contributions  by  multicandidate 
political  committees,  with  a  committee  amendment 
in  the  nature  of  a  substitute  and  the  following 
amendment  proposed  thereto: 

Pending: 

Byrd-Boren  Amendment  No.  305,  in  the  nature  of 
a  substitute. 

Pa««  16616 

By  50  yeas  to  47  nays  (Vote  No.  152),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having 
voted  in  the  affirmative.  Senate  failed  to  close  fur- 
ther debate  on  the  committee  amendment  in  the 
nature  of  a  substitute. 

Po9«  16626 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Friday,  June  19, 
with  a  cloture  vote  to  occur  at  10  a.m.,  with  the  re- 
quired quorum  call  having  been  waived. 

Authority  for  Committees:  All  committees  were 
authorized  to  file  reports  today  until  7  p.m. 

Pa9«  16639 

Removal  of  Injunction  of  Secrecy:  The  injunction 
of  secrecy  was  removed  from  a  Treaty  on  Fisheries 
with  Certain  Pacific  Island  States  (Treaty  Doc.  No. 
100-5),  send  to  the  Senate  today  by  the  President  of 
the  United  States,  and  the  treaty  was  considered  as 
having  been  read  the  first  time,  was  referred,  with 
accompanying  papers,  to  the  Committee  on  Foreign 
Relations,  and  was  ordered  to  be  printed. 

Pog*  1663< 

Nominations:  Senate  received  the  following  nomi- 
nations: 

Charles  E.  Cobb,  Jr.,  of  Florida,  to  be  an  Assistant 
Secretary  of  Commerce. 

Thomas  P.  Rona,  of  Virginia,  to  be  an  Associate 
Director  of  the  Office  of  Science  and  Technology 
Policy. 


Moneesa  L.  Hart,  of  Virginia,  to  be  a  Member  of 
the  National  Advisory  Council  on  Women's  Educa- 
tional Programs. 

Joseph  L.  Kirkland,  of  the  District  of  Columbia, 
to  be  a  Member  of  the  Board  for  International 
Broadcasting. 

Martha  O.  Hesse,  of  Illinois  to  be  a  Member  of 
the  Federal  Energy  Regulatory  Commission. 

William  W.  Fox,  Jr.,  of  Florida,  to  be  a  Member 
of  the  Marine  Mammal  Commission. 

Roger  W.  Jepsen,  of  Iowa,  to  be  a  Member  of  the 
National  Credit  Union  Administration  Board. 

Donley  L.  Brady,  of  California,  to  be  a  Member 
of  the  Board  of  Directors  of  the  Overseas  Private 
Investment  Corporation. 

Marjorie  S.  Holt,  of  Maryland,  to  be  a  Member 
of  the  General  Advisory  Committee  of  the  United 
States  Arms  Control  and  Disarmament  Agency. 

1  Navy  nomination  in  the  rank  of  admiral. 

Routine  lists  of  Navy  and  Air  Force  nominations. 

Po««  16676 

Messages  From  the  President:  Pog*  i6640 

Messages  From  the  House:  Pag*  i6640 

Measures  Ordered  Placed  on  Calendar:     Pog.  i6640 


Petitions  and  Memorials: 

Pa««  16641 

Communications: 

Pog«  16640 

Statements  on  Introduced  Bills: 

Pog*  16642 

Additional  Cosponsors: 

Pag«  16667 

Authority  for  Committees: 

Pag«  16669 

Notices  of  Hearings: 

Pog*  16669 

Additional  Statements: 

Pag*  16669 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 152)  ^«««  16626 

Adjournment:  Senate  convened  at  12:30  p.m.,  and 
adjourned  at  4:37  p.m.,  until  9  a.m.,  on  Friday,  June 
19,  1987.  (For  Senate's  program,  see  the  remarks  of 
Senator  Byrd  in  today's  Record  on  page  16676.) 

Committee  Meetings 

STATUS  OF  FARM  PROGRAM 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Production  and  Stabiliza- 
tion of  Prices  resumed  hearings  on  the  status  of  the 
farm  program,  focusing  on  farm  income,  farm  loans, 
and  assistance  to  persons  leaving  farming,  receiving 
testimony  from  Senator  Harkin;  Jim  Nichols,  Min- 
nesota Commissioner  of  Agriculture,  St.  Paul;  Willie 
Nelson,  Spicewood,  Texas;  John  Cougar  Mellen- 
camp,  Bloomington,  Indiana;  Helen  Waller,  Circle, 
Montana,  representing  Save  the  Family  Farm  Coali- 
tion; and  Ernest  Dubestor,  AFL-CIO,  Washington, 
DC. 
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Hearings  continue  on  Tuesday,  June  23. 

NOMINATION 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  concluded  hearings  on  the  nomination 
of  M.  Danny  Wall,  of  Virginia,  to  be  a  Member  of 
the  Federal  Home  Loan  Bank  Board,  after  the 
nominee  who  was  introduced  by  Senator  Garn,  testi- 
fied and  answered  questions  in  his  own  behalf. 

FINANCIAL  INSTITUTION 
RESTRUCTURING 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  held  hearings  on  the  changing  structure 
of  the  United  States  financial  system,  receiving  testi- 
mony from  Gerald  Corrigan,  Federal  Reserve  Bank 
of  New  York,  Walter  B.  Wriston,  Citicorp,  and 
John  Weinberg,  Goldman  Sachs  and  Co.,  all  of  New 
York,  New  York. 

Hearings  were  recessed  subject  to  call. 

GROUNDWATER  RESOURCES 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Water  and  Power  concluded  hearings  on 
the  current  water-related  programs  of  the  United 
States  Geological  Survey  and  the  Environmental 
Protection  Agency,  focusing  on  groundwater  re- 
sources, after  receiving  testimony  from  D.  Craig 
Bell,  Western  States  Water  Council,  Salt  Lake  City, 
Utah;  Robert  E.  Moore,  Connecticut  Department  of 
Environmental  Protection,  Hartford;  David  K. 
Baker,  Friends  of  the  Earth,  Velma  M.  Smith,  Envi- 
ronmental Policy  Institute,  Erik  D.  Olson,  National 
Wildlife  Federation,  and  Judy  Campbell-Bird,  Envi- 
ronmental and  Energy  Study  Institute,  all  of  Wash- 
ington, DC;  Martin  S.  Jaffe,  University  of  Illinois, 
Chicago,  on  behalf  of  the  American  Planning  Asso- 
ciation; Roger  Strelow,  General  Electric  Company, 
Fairfield,  Connecticut,  on  behalf  of  the  National  En- 
vironmental Development  Association;  and  Bruce 
R.  Leavitt,  Consolidation  Coal  Company,  Pittsburgh, 
Pennsylvania,  on  behalf  of  the  American  Mining 
Congress. 

DOE'S  HIGH-LEVEL  WASTE  PROGRAM 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Nuclear  Regulation  concluded  oversight 
hearings  on  the  Depanment  of  Energy's  high-level 
waste  program,  including  a  proposal  for  the  authori- 
zation of  a  Monitored  Retrievable  Storage  (MRS) 
facility,  after  receiving  testimony  from  Senators 
Sasser,  Hecht,  and  Evans;  Ben  Rusche,  Director, 
Office  of  Civilian  Radioactive  Waste,  Department  of 
Energy;  Keith  O.  Fultz,  Associate  Director,  Re- 
sources, Community  and  Economic  Development 
Division,  General  Accounting  Office;  Hugh  Thomp- 
son, Director,  Office  of  Nuclear  Materials  Safety 
and   Safeguards,   Nuclear   Regulatory   Commission; 


Ben  Smith,  Tennessee  Depanment  of  Health  and 
Environment,  Nashville,  on  behalf  of  Tennessee 
Governor  Ned  Ray  McWherter;  Don  E.  Schaufel- 
berger,  Nebraska  Public  Power  District,  Columbus; 
Brooks  Yeager,  Sierra  Club,  Washington,  DC; 
Mayor  Roy  F.  Pruett,  Oak  Ridge,  Tennessee; 
Robert  Peelle,  Clinch  River  MRS  Task  Force, 
Kingston,  Tennessee;  Floyd  E.  Freytag,  MRS  Study 
Group,  Watburg,  Tennessee;  Leon  Lowery,  Tennes- 
see Nuclear  Waste  Task  Force,  Knoxville;  G.  Ross 
Heath,  University  of  Washington,  Seatde;  John  E. 
Kelley,  Seabed  Association,  Austin,  Texas;  and 
Andrew  Maier,  Save  Our  Mountains,  Hinton,  West 
Virginia. 

MEDICARE  OUTPATIENT  MENTAL 
HEALTH  BENEFIT 

Committee  on  Finance:  Subcommittee  on  Health  held 
hearings  on  proposed  changes  to  the  basic  Medicare 
outpatient  mental  health  program,  focusing  on  the 
mental  health  care  needs  of  the  elderly,  receiving 
testimony  from  Representatives  Levin,  Downey,  and 
Coyne;  Robert  Helms,  Assistant  Secretary  of  Health 
and  Human  Services  for  Planning  and  Evaluation; 
Steven  Sharfstein,  American  Psychiatric  Association, 
Baltimore,  Maryland;  Ann  Utley,  National  Mental 
Health  Association,  Dallas,  Texas;  Malcolm 
Strickler,  Friends  Hospital,  Philadelphia,  Pennsylva- 
nia, on  behalf  of  the  National  Association  of  Private 
Psychiatric  Hospitals;  and  Alan  Spielman,  Blue 
Cross  and  Blue  Shield  Association,  Washington, 
DC. 

Hearings  were  recessed  subject  to  call. 

MEDICARE  COVERAGE  OF  PRESCRIPTION 
DRUGS 

Committee  on  Finance:  Subcommittee  on  Health  held 
hearings  to  review  insurance  coverage  of  prescrip- 
tion drugs,  receiving  testimony  from  Senators 
Graham  and  Kennedy;  Ronald  F.  Docksai,  Assistant 
Secretary  for  Legislation,  and  Louis  Hays,  Associate 
Administrator  for  Operations,  and  Roland  E.  King, 
Chief  Actuary,  both  of  the  Health  Care  Financing 
Administration,  all  of  the  Department  of  Health  and 
Human  Services;  Donald  Muse,  Principal  Analyst, 
Budget  Analysis  Division,  and  Jack  Rogers,  Princi- 
pal Analyst,  Human  Resources  and  Community  De- 
velopment Division,  both  of  the  Congressional 
Budget  Office;  Jack  Guildroy,  American  Association 
of  Retired  Persons,  Port  Washington,  New  York; 
Thomas  Snedden,  Assistance  Contract  for  the  Elder- 
ly (PACE),  Harrisburg;  and  Alan  Spielman,  Blue 
Cross  and  Blue  Shield  Association,  Robert  Allnutt, 
Pharmaceutical  Manufacturers  Association,  and  John 
M.  Rector,  National  Association  of  Retail  Druggists, 
all  of  Washington,  DC. 

Hearings  were  recessed  subject  to  call. 
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PANAMA 

Committee  on  Foreign  Relations:  Subcommittee  on 
Western  Hemisphere  and  Peace  Corps  Affairs  held 
closed  hearings  on  the  current  situation  in  Panama, 
receiving  testimony  from  officials  of  the  Central  In- 
telligence Agency,  and  the  Department  of  State. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nominations  of  Larry  J.  McKinney, 
to  be  United  States  District  Judge  for  the  Southern 
District  of  Indiana,  and  David  G.  Larimer,  to  be 
United  States  District  Judge  for  the  Western  District 
of  New  York,  after  the  nominees  testified  and  an- 
swered questions  in  their  own  behalf.  Mr.  McKin- 
ney was  introduced  by  Senators  Lugar  and  Quayle, 
and  Mr.  Larimer  was  introduced  by  Senator 
D'Amato. 

DISPLACED  NATIONALS  OF  EL  SALVADOR 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion and  Refugee  Affairs  concluded  hearings  on  cer- 
tain issues  relating  to  S.  332,  to  provide  for  the  tem- 
porary stay  of  detention  and  deportation  of  certain 
nationals  of  El  Salvador,  after  receiving  testimony 
from  Alan  C.  Nelson,  Commissioner,  Immigration 
and  Naturalization  Service;  William  Walker,  Deputy 
Assistant  Secretary  of  State  for  Central  American  Af- 
fairs; Joseph  E.  Kelley,  Associate  Director,  and 
Thomas  Shulz,  Group  Director,  both  of  the  Nation- 
al Security  and  International  Affairs  Division,  Gen- 
eral Accounting  Office;  Aryeh  Neier,  Americas 
Watch,  and  Michael  Posner,  Lawyers  Committee  for 
Human  Rights/ ACLU,  both  of  New  York,  New 
York;  and  Roger  Conner,  Federation  of  American 
Immigration  Reform,  Washington,  DC. 

ECONOMIC  DEVELOPMENT  LOAN 
PROGRAM 

Committee  on  Small  Business:  Committee  concluded 
hearings  on  S.  437,  to  revise  certain  provisions  of 
the  Small  Business  Investment  Act  of  1958,  to  permit 
prepayment  of  loans  made  to  State  and  local  devel- 
opment companies,  after  receiving  testimony  from 
Senator  Metzenbaum;  Charles  O.  Sethness,  Assistant 
Secretary  of  the  Treasury  for  Domestic  Finance; 
Edwin  T.  Holloway,  Associate  Administrator  for  Fi- 
nance and  Investment,  Small  Business  Administra- 
tion; Bruce  L.  Bartlett,  Roberge  Sheet  Metal,  Inc., 
Seattle,  Washington;  Don  T.  Compton,  Whitewater 
Industries,  Harrison,  Ohio;  and  David  K.  Main, 
Hamilton  Count  Development  Company,  Cincin- 
nati, Ohio,  representing  the  National  Association  of 
Development  Companies. 

GAMING  ON  INDIAN  LANDS 

Select  Committee  on  Indian  Affairs:  Committee  held 
hearings  on  S.  555  and  S.   1303,  bills  to  regulate 


gaming  on  Indian  lands,  receiving  testimony  from 
Senators  Domenici,  Reid,  and  Hecht;  Ross  Swim- 
mer, Assistant  Secretary  of  the  Interior  for  Indian 
Affairs;  Victoria  Toensing,  Assistant  Attorney  Gen- 
eral, Criminal  Division,  Department  of  Justice;  Wil- 
liam Houle,  Fond  du  Lac  Band  of  Lake  Superior 
Chippewa  Indians,  Cloquet,  Minnesota,  on  behalf  of 
the  National  Indian  Gaming  Association;  Ron 
Fixico,  Oklahoma  Indian  Gaming  Commission, 
Tulsa;  Herman  Agoyo,  All  Indian  Pueblo  Council, 
Albuquerque,  New  Mexico;  Lionel  John,  United 
South  and  Eastern  Tribes,  Nashville,  Tennessee; 
Michigan  State  Representative  Tom  Alley,  Lansing; 
Ian  MacPherson,  Arizona  Chief  of  Tax  Division, 
Phoenix,  on  behalf  of  the  National  Association  of 
Attorneys  General;  Sheriff  John  Duffy,  San  Diego 
County,  San  Diego,  California,  on  behalf  of  the 
American  Sheriffs  Association;  Stanley  Hunterton, 
Las  Vegas,  Nevada;  Jerome  Skolnick,  University  of 
California,  Berkeley;  Donald  Hill  and  Philip  Hanni- 
fan,  both  of  Reno,  Nevada;  John  O'Neill,  British 
American  Bingo,  Phoenix,  Arizona,  Joseph  Bowen, 
Indian  Development  Opportunity  Corporation, 
Scottsdale,  Arizona;  Roleen  Hargrove,  Puyallup 
Tribal  Council,  Puyallup,  Washington;  Raul  Silvas, 
Pascua  Yaqui  Tribe,  Tucson,  Arizona;  Roger  Jour- 
dain,  Red  Lake  Band  of  Chippewa  Indians,  Red 
Lake,  Minnesota;  Nora  Garcia,  Fort  Mojave  Indian 
Tribe  of  Arizona,  California,  and  Nevada,  Needles, 
California;  and  Larry  Bradfoot,  Southern  Baptist 
Convention,  Nashville,  Tennessee. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  23  public  bills,  H.R.  2712-2734;  1 
private  bill,  H.R.  2735;  and  6  resolutions,  H.  Con. 
Res.  143,  and  H.  Res.  202-205  were  introduced. 

Pog«  16774 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  1860,  entitled  the  "Federal  Land  Exchange 
Facilitation  Act  of  1987  ",  amended  (H.  Rept. 
100-165); 

H.R.  2060,  to  authorize  appropriations  for  the 
Office  of  Environmental  Quality  for  fiscal  years 
1987,  1988,  and  1989,  amended  (H.  Rept.  100-166); 

Report  entided  "NRC's  Regulation  of  Fuel  Cycle 
Facilities:  A  Paper  Tiger"  (H.  Rept.  100-167); 

H.  Con.  Res.  130,  recognizing  the  accomplish- 
ments of  the  Federal  Aid  in  Wildlife  Restoration 
Act  in  honor  of  its  50th  anniversary  (H.  Rept. 
100-168); 
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H.R.  2182,  to  make  minor  substantive  and  techni- 
cal amendments  to  title  18,  United  States  Code, 
amended  (H.  Rept.  100-169); 

H.  Res.  201,  waiving  certain  points  of  order 
against  the  conference  report  on  H.  Con.  Res.  93, 
setting  forth  the  congressional  budget  for  fiscal 
years  1988,  1989,  and  1990  and  against  the  consider- 
ation of  such  conference  report  (H.  Rept.  100-170); 

H.R.  2712,  making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1988  (H.  Rept. 
100-171); 

H.R.  2713,  making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other  activities 
chargeable  in  whole  or  in  pan  against  the  revenues 
of  said  District  for  the  fiscal  year  ending  September 
30,  1988  (H.  Rept.  100-172);  and 

H.R.  2714,  making  appropriations  for  the  Legisla- 
tive Branch  for  the  fiscal  year  ending  September  30, 
1988  (H.  Rept.  100-173). 

Pog*  16774 

Joint  Referral:  The  bill  H.R.  2241,  to  place  prohibi- 
tions on  certain  foreign  corporations,  previously  re- 
ferred to  the  Committees  on  Ways  and  Means  and 
Armed  Services,  was  jointly  referred  to  the  afore- 
mentioned committees  and  the  Committee  on  For- 
eign Affairs. 

Peg*  16680 

State  Department  Authorizations:  House  contin- 
ued consideration  of  H.R.  1777,  to  authorize  appro- 
priations for  fiscal  years  1988  and  1989  for  the  De- 
partment of  State  and  the  United  States  Information 
Agency;  but  came  to  no  resolution  thereon.  Consid- 
eration is  scheduled  to  resume  on  Tuesday,  June  23. 

Pog*  16681 

Pending  when  the  Committee  of  the  Whole  rose 
was  the  Walker  amendment  that  seeks  to  restrict 
travel  in  Nicaragua  if  the  purp>ose  of  the  travel  is  to 
perform  services  or  provide  other  assistance  to  the 
Government  of  Nicaragua  or  anywhere  in  Central 
America  to  perform  services  or  provide  assistance 
for  a  guerrilla  group  which  is  Communist  or  re- 
ceives assistance  from  the  Soviet  Union,  Cuba,  or 
Nicaragua. 

Pog*  16766 

Agreed  To: 

The  Mica  amendments  en  bloc  that  pertain  to 
probable  exemptions  to  the  United  Nations  employ- 
ee hiring  freeze,  forced  detention  by  the  African 
National  Congress  and  the  South  African  Govern- 
ment, sense  of  Congress  regarding  Panama,  democ- 
racy in  Taiwan,  human  rights  in  the  People's  Re- 
public of  China,  human  rights  violations  in  Tibet  by 
the  People's  Republic  of  China,  limitation  on  fund- 
ing of  the  United  Nations,  conflict  in  Central  Amer- 
ica, and  United  Nations  projects  whose  primary  pur- 


pose is  to  benefit  the  Palestine  Liberation  Organiza- 
tion or  the  African  National  Congress; 

Pog*  16681 

The  Swindall  amendment,  as  modified,  that  places 
restrictions  on  travel  within  the  United  States,  which 
could  be  waived  by  the  Secretary  of  State,  on  diplo- 
mats from  Afghanistan,  the  Czechoslovak  Socialist 
Republic,  the  Democratic  People's  Republic  of 
Korea,  the  German  Democratic  Republic,  the  Hun- 
garian People's  Republic,  Iran,  Libya,  the  Mongoli- 
an People's  Republic,  Nicaragua,  the  People's 
Democratic  Republic  of  Yemen,  the  People's  Re- 
public of  Bulgaria,  the  People's  Republic  of  China, 
the  Polish  People's  Republic,  the  Republic  of  Cuba, 
the  Socialist  Republic  of  Romania,  the  Socialist  Re- 
public of  Vietnam,  the  Union  of  Soviet  Socialist  Re- 
publics, the  African  National  Congress,  the  Palestine 
Liberation  Organization,  and  the  South  West  Africa 
People's  Organization; 

Pog*  16694 

The  Dornan  of  California  amendment,  as  modi- 
fied, that  directs  the  President  to  review  and  report 
to  Congress  on  the  subject  of  the  introduction  of  a 
resolution  in  the  United  Nations  General  Assembly 
to  cease  the  recognition  of  Byelorussia  and  the 
Ukraine  as  United  Nations  members; 

Pog*  16723 

The  Herger  amendment  that  strikes  the  authoriza- 
tion for  exchange  activities  associated  with  the  1990 
Seattle  Goodwill  Games  (agreed  to  by  a  recorded 
vote  of  203  ayes  to  201  noes.  Roll  No.  193);  and 

Pog*  16726 

The  Neal  amendment,  as  amended  by  the  Hunter 
substitute,  as  amended  by  the  Ritter  amendment, 
that  directs  the  State  Department  to  enter  into  nego- 
tiations with  Japan  to  increase  Japanese  defense 
spending  to  at  least  3  percent  of  their  gross  national 
product  or  to  obtain  payment  by  Japan  to  the 
United  States  equal  to  the  amount  by  which  such 
percentage  exceeds  the  amount  Japan  spent  on  de- 
fense. 

Pog*  16748 

Rejected: 

The  Conyers  amendment  that  sought  to  repeal  the 
National  Endowment  for  Democracy  Act  (rejected 
by  a  recorded  vote  of  91  ayes  to  310  noes.  Roll  No. 
194); 

Pog*  16733 

The  Frenzel  amendment,  as  amended  by  the  Mica 
amendment  and  the  Bartlett  subsutute  amendment 
(substitute  agreed  to  by  a  recorded  vote  of  334  ayes 
to  70  noes.  Roll  No.  196),  that  sought  to  provide 
that  the  Buy  America  provisions  for  VOA  facilities 
modernization  program  would  not  apply  in  cases 
where  it  would  be  inconsistent  with  United  States 
international  obligations  with  respea  to  Govern- 
ment procurement  from  a  foreign  country  so  long  as 
the  United  States  Trade  Representative  certified  the 
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country  honored  such  international  obligations  and 
the  country  did  not  prohibit  the  use  of  United  States 
contractors  on  similar  types  of  projects  that  it  car- 
ried out  (rejected  by  a  recorded  vote  of  167  ayes  to 
237  noes,  Roll  No.  197); 

The  Dornan  of  California  amendment  that  sought 
to  express  the  sense  of  Congress  that  the  President 
should  consider  recognizing  the  Nicaraguan  Resist- 
ance in  Nicaragua  as  a  belligerent  power  that  legiti- 
mately challenges  the  Sandinista  regime  and  that 
genuine  national  reconciliation  cannot  occur  in 
Nicaragua  without  the  full  participation  of  the  Nica- 
raguan Resistance  (rejected  by  a  recorded  vote  of 
137  ayes  to  243  noes.  Roll  No.  198,  after  having 
been  agreed  to  by  a  division  vote  of  17  ayes  to  9 
noes); 

Pog*  16755 

The  McCoUum  amendment  that  sought  to  require 
the  Secretary  of  State  to  transmit  to  Congress  an  un- 
classified document  listing  all  United  States  citizens 
known  to  be  working  for,  directly  or  indirectly,  in  a 
paid  or  volunteer  capacity,  the  Sandinista  Govern- 
ment of  Nicaragua  (rejected  by  a  recorded  vote  of 
103  ayes  to  257  noes,  Roll  No.  200);  and 

Po9«  16759 

The  Walker  amendment  to  the  preceding  McCol- 
lum  amendment  that  sought  to  require  the  docu- 
ment to  list  only  the  number  of  citizens  and  the 
nature  of  their  work  ( rejected  by  a  recorded  vote  of 
144  ayes  to  224  noes.  Roll  No.  199). 

P<i9«  16763 

Committee  Elections:  House  agreed  to  the  follow- 
ing resolutions  electing  Members  to  standing  com- 
minees  of  the  House: 

H.  Res.  202,  eleaing  Representative  Pelosi  to  the 
Committee  on  Banking,  Finance  and  Urban  Affairs 
and  the  Committee  on  Government  Operations;  and 

Pa9«  16767 

H.  Res.  203,  electing  Representative  DioGuardi 
to  the  Committee  on  Banking,  Finance  and  Urban 
Affairs  and  Representative  HoUoway  to  the  Com- 
mittee on  Small  Business. 

P«9*  16767 

Late  Report:  Conferees  received  permission  to 
have  until  midnight  Friday,  June  19,  to  file  a  rep>ort 
on  H.R.  558,  to  provide  urgendy  needed  assistance 
to  protect  and  improve  the  lives  and  safety  of  the 
homeless,  with  special  emphasis  on  elderly  persons, 
handicapped  persons,  and  families  with  children. 

Pog*  16767 

Legislative  Program:  The  Majority  Leader  an- 
nounced the  legislative  program  for  the  week  of 
June  22.  Agreed  to  adjourn  from  Thursday  to 
Monday. 

Pa««  16767 


Calendar  Wednesday:  Agreed  to  dispense  with 
Calendar  Wednesday  business  of  June  24. 

Pog*  16766 

Designation  of  Speaker  Pro  Tempore:  Read  a 
letter  from  the  Speaker  wherein  he  designates  Rep- 
resentative Foley  to  act  as  Speaker  pro  tempore  to 
sign  enrolled  bills  and  joint  resolutions  through 
Tuesday,  June  23. 

Pag*  1676S 

Immigrants  Day:  House  passed  and  cleared  for  the 
President  SJ.  Res.  86,  to  designate  October  28, 
1987,  as  "National  Immigrants  Day". 

Pog*  16768 

Outward  Bound  Week:  House  passed  HJ.  Res. 
284,  designating  the  week  beginning  June  21,  1987, 
as  "National  Outward  Bound  Week". 

Pag*  16769 

Quorum  Calls — Votes:  Two  quorum  calls  and 
seven  recorded  votes  develop>ed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  166S>4, 
16732,  16739,  16744,  16745,  16758,  16764,  16765. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  7:05 
p.m. 

Committee  Meetings 

NATIONAL  FOREST  TIMBER  SALES 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms  and  Energy  concluded  hearings  to 
review  issues  related  to  national  forest  timber  sales. 
Testimony  was  heard  from  the  following  officials  of 
the  Forest  Service,  USDA:  Dale  Robertson,  Chief; 
and  George  Leonard,  Associate  Chief. 

FARM  CREDIT  SYSTEM 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit,  and  Rural  Development  held  a  hearing 
to  review  policies  of  the  St.  Paul  and  Omaha  Dis- 
tricts of  the  Farm  Credit  System  for  restructuring 
non-accrual  loans.  Testimony  was  heard  from  public 
witnesses. 

INTERIOR,  DISTRICT  OF  COLUMBIA  AND 
LEGISLATIVE  BRANCH  APPROPRIATIONS 

Committee  on  Appropriations:  Ordered  reported  the 
following  appropriation  bills  for  fiscal  year  1988:  In- 
terior, District  of  Columbia  and  Legislative  Branch. 

IMPLEMENTATION  OF  DEPARTMENT  OF 
DEFENSE  REORGANIZATION  ACT 

Committee  on  Armed  Services:  Subcommittee  on  Investi- 
gations continued  hearings  on  implementation  of 
the  Goldwater-Nichols  Department  of  Defense  Re- 
organization Act  of  1986.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  De- 
fense: James  H.  Webb,  Jr.,  Secretary  of  the  Navy; 
and  John  O.  Marsh,  Jr.,  Secretary  of  the  Army. 
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Hearings  continue  June  23. 

MX  INERTIAL  MEASURES  UNIT 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  and  the 
Subcommittee  on  Research  and  Development  con- 
tinued joint  hearings  concerning  the  MX  Inertial 
Measurement  Unit  program.  Testimony  was  heard 
from  public  witnesses. 

SOFTWARE  DEVELOPMENT  COMPANIES 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness held  a  hearing  on  software  development  com- 
panies and  certified  public  accounting  firms  that 
have  exf>erience  designing,  developing,  and  operat- 
ing Material  Requirement  Planning  (MRP)  Systems 
for  companies  involved  in  commercial  and  defense 
work.  Testimony  was  heard  from  public  witnesses. 

TRUTH  IN  SAVINGS  ACT 

Committee  on  Banking  Finance  and  Urban  Affairs:  Or- 
dered reported  amended  H.R.  176,  Truth  in  Savings 
Act. 

FEDERAL  PRODUCTS  LIABILITY 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Comp>etitive- 
ness  held  a  hearing  on  the  need  for  and  scope  of 
any  federal  products  liability  legislation.  Testimony 
was  heard  from  public  witnesses. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION  AUTHORIZATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism,  and  Hazardous  Materials 
continued  hearings  on  the  National  Highway  Traffic 
Safety  Administration  authorization  request.  Testi- 
mony was  heard  from  Representative  Beilenson; 
and  public  witnesses. 

PROMOTION  OF  DEMOCRACY  AND 
SECURITY  IN  THE  REPUBLIC  OF  KOREA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  approved  for  full  Committee 
action  amended  H.  Con.  Res.  141,  regarding  the 
promotion  of  democracy  and  security  in  the  Repub- 
lic of  Korea. 

RECENT  DEVELOPMENTS  IN  PANAMA 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
em  Hemisphere  Affairs  held  a  hearing  on  Recent 
Developments  in  Panama.  Testimony  was  heard 
from  Richard  N.  Hoi  will.  Deputy  Assistant  Secre- 
tary for  Inter-American  Affairs,  Depanment  of  State 
and  member  of  the  Panama  Canal  Commission. 


PASSENGER  SCREENING  AT  U.S. 
AIRPORTS 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Activities  and  Transportation  held  a 
hearing  to  review  FAA  regulation  of  passenger 
screening  at  U.S.  airports.  Testimony  was  heard 
from  Kenneth  M.  Mead,  Associate  Director,  Re- 
sources, Community  and  Economic  Development 
Division,  GAO;  and  Raymond  A.  Salazar,  Director, 
Office  of  Civil  Aviation  Security,  FAA,  Department 
of  Transportation. 

OFFICE  OF  FEDERAL  PROCUREMENT 
POLICY  AUTHORIZATION 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  held  a  hearing  on 
H.R.  2539,  to  extend  the  authorization  of  appropria- 
tions for  the  Office  of  Federal  Procurement  Policy. 
Testimony  was  heard  from  Militon  J.  Socolar,  Spe- 
cial Assistant  to  the  Comptroller  General,  GAO; 
Richard  P.  Godwin,  Under  Secretary  (Acquisition), 
Department  of  Defense,  Robert  P.  Bedell,  Adminis- 
trator, Office  of  Federal  Procurement  Policy,  Office 
of  Management  and  Budget;  and  public  witnesses. 

MEMORIAL  TO  HONOR  MEMBERS  OF  THE 
AMERICAN  PRESS 

Committee  on  House  Administration:  Subcommittee  on 
Libraries  and  Memorials  held  a  hearing  on  HJ.  Res. 
183,  authorizing  establishment  of  a  memorial  to 
honor  members  of  the  American  press  and  other 
news  media  who  have  been  killed  as  a  result  of  hos- 
tilities while  covering  a  war  or  other  armed  conflict. 
Testimony  was  heard  from  Representatives  Dornan 
of  California  and  Bentley;  and  public  witnesses. 

NUCLEAR  POWER  EMERGENCY  RESPONSE 
DATA  SYSTEM  ACT;  ATOMIC  ENERGY 
ACT  AMENDMENTS 

Committee  on  Interior  and  Inusular  Affairs:  Subcommit- 
tee on  Energy  and  the  Environment  approved  for 
full  Committee  action  the  following  bills:  H.R.  1570, 
amended,  Nuclear  Power  Emergency  Response 
Data  System  Act  of  1987;  and  H.R.  2683,  to  amend 
the  Atomic  Energy  Aa  of  1954  to  improve  security 
procedures. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  amended  H.R.  1366,  to 
provide  for  the  transfer  of  certain  lands  in  the  State 
of  Arizona. 

The  Subcommittee  also  held  a  hearing  on  H.R. 
1983,  authorizing  the  Secretary  of  the  Interior  to 
preserve  certain  wetlands  and  historic  and  prehistor- 
ic sites  in  the  St.  Johns  River  Valley,  FL.  Testimony 
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was  heard  from  Representative  Bennett;  William 
Penn  Mott,  Jr.,  Director,  National  Park  Service,  De- 
panment  of  the  Interior;  and  public  witnesses. 

OVERSIGHT-EXECUTIVE  BRANCH 
LOBBYING  OF  CONGRESS 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  held  an 
oversight  hearing  on  Executive  Branch  Lobbying  of 
Congress.  Testimony  was  heard  from  Representative 
Gonzalez;  and  David  Newhall  III,  Principal  Deputy 
Assistant  Secretary  for  Health  Affairs,  Department 
of  Defense. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
held  an  oversight  hearing  on  the  implementation  of 
the  Pretrial  Services  Act  of  1982.  Testimony  was 
heard  from  Gerald  B.  Tjoflat,  Judge,  Eleventh  U.S. 
Circuit  Coun  of  Appeals. 

REFLAGGING  OF  KUWAITI  VESSELS 

Committee  on  Merchant  Marine  and  Fisheries:  Held  an 
oversight  hearing  on  U.S.  Maritime  Laws  and  Poli- 
cies: Are  They  Affected  by  Recent  Events  in  the 
Persian  Gulf?  Testimony  was  heard  from  Represent- 
atives Lantos  and  Davis  of  Illinois;  Marion  Creek- 
more,  Deputy  Assistant  Secretary,  Near  Eastern  and 
South  Asian  Affairs,  Depanment  of  State;  from  the 
following  officials  of  the  Depanment  of  Defense: 
Skip  Gnehm,  Deputy  Assistant  Secretary,  Near  East- 
em  and  South  Asian  Affairs;  and  Capt.  Robert  B. 
McManis,  USN,  Deputy  Director  Naval  Communi- 
cations Division,  Office  of  the  Chief  of  Naval  Oper- 
ations; from  the  following  officials  of  the  Depart- 
ment of  Transportation:  Philip  Haseltine,  Deputy 
Assistant  Secretary,  Policy  and  International  Affairs; 
John  Gaughan,  Administrator,  Maritime  Administra- 
tion; and  RAdm.  John  W.  Kime,  USCG,  Chief, 
Office  of  Marine  Safety,  Security  and  Environmental 
Protection;  Ralph  A.  Haller,  Deputy  Chief,  Private 
Radio  Bureau,  FCC;  and  public  witnesses. 

PUBLIC  WORKS  AND  ECONOMIC 
DEVELOPMENT  ACT  AMENDMENTS 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Economic  Development  approved  for 
full  Committee  action  H.R.  2686,  Public  Works  and 
Economic  Development  Aa  Amendments  of  1987. 

CONFERENCE  REPORT-CONCURRENT 
BUDGET  RESOLUTION 

Committee  on  Rules:  Granted  a  rule  providing  for  the 
consideration  of  the  conference  report  on  H.  Con. 
Res.  93,  setting  forth  the  congressional  budget  for 
the  United  States  Government  for  the  fiscal  years 
1988,  1989,  and  1990.  The  rule  waives  all  points  of 
order  against  consideration  of  the  conference  report 
for  failure  to  comply  with  the  provisions  of  clause  2 


of  Rule  XXVIII.  Waives  all  points  of  order  against 
the  conference  report  for  failure  to  comply  with  the 
provisions  of  Section  302(a)  of  the  Congressional 
Budget  Act  and  clauses  3  and  4  of  Rule  XXVIII. 
The  rule  provides  one  hour  of  debate,  equally  di- 
vided and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  the  Budget. 
Finally,  the  rule  provides  that  House  Resolution  197 
is  laid  upon  the  table.  Testimony  was  heard  from 
Representative  Derrick. 

INTERIOR  APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiving  ail  points 
of  order  against  consideration  of  the  Department  of 
Interior  and  Related  Agencies  Appropriation  bill  for 
Fiscal  Year  1988  for  failure  to  comply  with  the  pro- 
visions of  clause  2(1)(6)  of  Rule  XI  and  clause  7  of 
Rule  XXI.  The  rule  also  waives  all  points  of  order 
against  specified  provisions  of  the  bill  for  failure  to 
comply  with  the  provisions  of  clause  2  of  Rule  XXI. 
Testimony  was  heard  from  Representatives  Yates 
and  Regula. 

FEDERAL  R&D  SUPPORT 

Committee  on  Science,  Space,  and  Technology:  Subcorn- 
mittee  on  Science,  Research  and  Technology  held  a 
hearing  on  the  Role  and  Balance  of  Federal  R&D 
Support.  Testimony  was  heard  from  Craig  Fields, 
Deputy  Director  for  Research,  Department  of  De- 
fense; Isaac  T.  Gilliam,  IV,  Assistant  Administrator, 
Office  of  Commercial  Programs,  NASA;  and  public 
witnesses. 

HEALTH  BENEFITS  COVERAGE  FOR 
EMPLOYEES  OF  SMALL  BUSINESSES 

Committee  on  Small  Business:  Concluded  hearings  on 
the  issue  of  health  benefits  coverage  for  employees 
of  small  businesses.  Testimony  was  heard  from 
public  witnesses. 

INTERNATIONAL  TRADE  COMMISSION, 
U.S.  CUSTOMS  SERVICE,  AND  U.S.  TRADE 
REPRESENTATION  AUTHORIZATIONS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  approved  for  full  Committee  action  recom- 
mendations on  authorization  of  appropriations  for 
International  Trade  Commission,  U.S.  Customs 
Service  and  U.S.  Trade  Representative. 

AIDS  AND  TEENAGERS 

Select  Committee  on  Children,  Youth,  and  Families:  Held 
a  hearing  on  AIDS  and  Teenagers:  Emerging  Issues. 
Testimony  was  heard  from  Dr.  C.  Everett  Koop, 
Surgeon  General,  Public  Health  Service  and  Deputy 
Assistant  Secretary  of  Health,  Department  of  Health 
and  Human  Services;  and  public  witnesses. 
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INTERNATIONAL  FOOD  AID 

Select  Committee  on  Hunger:  International  Task  Force 
held  a  hearing  on  the  developmental  impact  of 
international  food  aid.  Testimony  was  heard  from 
George  J.  Pope,  Assistant  General  Sales  Manager 
and  Assistant  Administrator,  Foreign  Agriculture 
Service,  USDA;  and  public  witnesses. 

COMMITTEE  BUSINESS 

Select  Committee  To  Investigt^e  Covert  Arms  Transactions 
With  Iran:  Met  in  executive  session  to  consider 
pending  business. 


Joint  Meetings 

CONGRESSIONAL  BUDGET 

Conferees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.  Con.  Res.  93,  setting  forth  the  con- 
gressional budget  for  the  United  States  Government 
for  fiscal  years  1988,  1989,  1990,  and  1991. 


Friday,  June  19,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  16814-16877 

Measures  Introduced:  Nine  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  1394-1402,  S. 
Con.  Res.  62,  and  S.  Res.  237. 

Pog*  16844 

Measures  Reported:  Reports  were  made  as  follows: 

Reported  on  Thursday,  June  18,  during  the  ad- 
journment: 

S.  1394,  to  authorize  appropriations  for  fiscal  year 
1988  for  the  Department  of  State,  the  United  States 
Information  Agency,  and  the  Board  for  Internation- 
al Broadcasting,  and  for  other  purposes,  (with  addi- 
tional views).  (S.  Rept.  No.  100-75) 

Report  of  the  Committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  concurrent  resolution 
(H.  Con.  Res.  93)  setting  forth  the  Congressional 
budget  for  the  United  States  Government  for  the 
fiscal  years  1988,  1989,  and  1990.  (S.  Rept.  No. 
100-76) 

Reported  today: 

S.  512,  to  promote  the  export  of  United  States  ag- 
ricultural commodities  and  the  products  thereof,  and 
for  other  purposes,  with  an  amendment  in  the 
nature  of  a  substitute  (together  with  additional 
views).  (S.  Rept.  No.  100-77) 


Report  to  accompany  S.  328,  to  amend  chapter  39 
of  tide  31,  United  States  Code,  to  require  the  Feder- 
al Government  to  pay  interest  on  overdue  pay- 
ments, and  for  other  purposes  (together  with  addi- 
tional views).  (S.  Rept.  No.  100-78) 

rag*  16M4 

Measures  Passed: 

National  Catfish  Day:  Senate  passed  H.J.  Res. 
178,  designating  June  25,  1987,  as  "National  Catfish 
Day". 

Pag*16S29 

Wheat  Program  and  Acreage  Limitation  Level: 
Senate  agreed  to  S.  Res.  237,  to  express  the  sense  of 
the  Senate  that  it  is  in  the  best  interests  of  the 
United  States  wheat  producers  to  immediately  re- 
ceive the  details  of  the  1988  wheat  program  and  that 
the  program  should  include  no  more  than  a  27% 
F>ercent  acreage  limitation  level. 

Pog*  16830 

Senatorial  Election  Campaign  Act  of  1987:  Senate 
continued  consideration  of  S.  2,  to  amend  the  Feder- 
al Election  Campaign  Act  of  1971,  to  provide  for  a 
public  financing  of  Senate  general  election  cam- 
paigns, and  to  limit  contributions  by  multicandidate 
political  committees,  with  a  committee  amendment 
in  the  nature  of  a  substitute  and  the  following 
amendment  proposed  thereto: 

Pog*  16815 

Pending: 

Byrd-Boren  Amendment  No.  305,  in  the  nature  of 
a  substitute. 

Pog*  16816 

By  45  yeas  to  43  nays  (Vote  No.  153),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having 
voted  in  the  affirmative.  Senate  failed  to  close  fur- 
ther debate  on  the  committee  amendment  in  the 
nature  of  a  substitute. 

Pog*  16818 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Tuesday,  June  23. 

Authority  for  Committees:  All  committees  were 
authorized  to  file  reports  today  until  5  p.m. 

Committees  were  also  authorized  to  file  reports 
during  the  adjournment  on  Monday,  June  22,  from 
10  a.m.  until  3  p.m. 

Pog*  16830 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

1  Army  nomination  in  the  rank  of  general. 

1  Air  Force  nomination  in  the  rank  of  general. 

Pog*  16876 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Evan  J.  Kemp,  Jr.,  of  the  District  of  Columbia,  to 
be  a  Member  of  the  Equal  Employment  Opportuni- 
ty Commission  for  the  remainder  of  the  term  expir- 
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ing  July  1,  1987,  and  for  the  term  expiring  July  1, 

1992. 

Fred  W.  Alvarez,  of  New  Mexico,  to  be  an  Assist- 
ant Secretary  of  Labor. 

Pa««  16S77 

Messages  From  the  President:  p«««  i*M4 

Messages  From  the  House:  Po««  16«44 

Measures  Read  First  Time:  ^«««  i*M4 

Statements  on  Introduced  Bills:  Po9«  16«45 

Amendments  Submitted:  '«9«  '^wa 

Additional  Cosponsors:  ^       'oe»  16«5« 

Authority  for  Committees:  fov  im«5 

Notices  of  Hearings:  '"«•  i"** 

Additional  Statements:  '»«•  '*•** 
Record  Votes:  One  record  vote  was  taken  today. 
(Total— 153) 

Po«*  16818 

Adjournment:  Senate  convened  at  9  a.m.,  and  ad- 
journed at  3:30  p.m.,  until  2  p.m.,  on  Tuesday,  June 
23,  1987.  (For  Senates  program,  see  the  remarks  of 
Senator  Byrd  in  today's  Record  on  page  16876.) 

Committee  Meetings 

NOMINATIONS 

Committee  on  Armed  Sen  ices:  Committee  held  a  closed 
briefing  on  a  list  of  Marine  Corps  nominations 
Finding  before  the  committee,  but  made  no  an- 
nouncements. 

INSIDER  TRADING 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Subcommittee  on  Securities  resumed  hearings  on  S. 
1380,  to  provide  a  statutory  definition  of  insider 
trading  under  the  Federal  securities  laws,  receiving 
testimony  from  Charles  C.  Cox,  Commissioner,  Se- 
curities and  Exchange  Commission;  and  Thomas  C. 
Moore,  Member,  Council  of  Economic  Advisers. 
Hearings  continue  on  Tuesday,  June  30. 

CLEAN  AIR— TOXIC  POLLUTANTS 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  concluded  hear- 
ings on  clean  air  issues,  focusing  on  S.  1384,  to  en- 
hance the  ability  of  State  and  local  air  officials  to 
more  aggressively  and  effectively  regulate  toxic  air 
pollutants,  and  related  proposals,  including  S.  1351, 
S.  321,  S.  300,  S.  1123,  S.  316,  and  S.  95,  after  receiv- 
ing testimony  from  Bruce  K.  Maillet,  Massachusetts 
Division  of  Air  Quality  Control,  Boston,  represent- 
ing State  and  Territorial  Air  Pollution  Program  Ad- 
ministrators and  the  Association  of  Local  Air  Pollu- 
tion Control  Officials;  P.oben  C.  Forney,  Chemical 
Manufacturers  Association,  David  D.  Doniger,  Nat- 
ural   Resources    Defense   Council,    Inc.,   and    Fred 


Millar,  Environmental  Policy  Institute,  all  of  Wash- 
ington, DC;  Darryl  Malek-Wiley,  Sierra  Club  (Delta 
Chapter),  New  Orleans,  Louisiana;  Henry  Clark, 
West  County  Toxics  Coalition,  Richmond,  Califor- 
nia; Elsa  Bynoe-Andriolo,  New  Jersey  Environmen- 
tal Federation,  Jersey  City;  Bernard  Goldstein, 
Robert  Wood  Johnson  Medical  School,  Piscataway, 
New  Jersey;  and  Teresa  Keaveny,  North  Dakota 
Resources  Council,  Dickenson,  on  behalf  of  the 
Western  Organization  of  Resources  Council. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Subcommittee  on 
Near  Eastern  and  South  Asian  Affairs  concluded 
hearings  on  the  nominations  of  Willard  A.  De  Pree, 
of  Maryland,  to  be  Ambassador  to  the  People's  Re- 
public of  Bangladesh,  Hume  A.  Horan,  of  New 
Jersey,  to  be  Ambassador  to  the  Kingdom  of  Saudi 
Arabia,  and  Lester  B.  Kom,  of  California,  to  be  the 
United  States  Representative  on  the  Economic  and 
Social  Council  of  the  United  Nations,  with  the  rank 
of  Ambassador,  after  the  nominees  testified  and  an- 
swered questions  in  ;heir  own  behalf. 

POLYGRAPHS  IN  THE  WORKPLACE 

Committee  on  Labor  and  Human  Resources:  Committee 
held  hearings  to  review  the  use  and  abuse  of  poly- 
graph testing  in  the  workplace,  receiving  testimony 
from  Robert  Abrams,  New  York  Attorney  General, 
Albany;  Ernest  DuBester,  AFL-CIO,  and  John  S. 
Beary,  III,  American  Medical  Association,  both  of 
Washington,  DC;  Richard  C.  Sullivan,  Conrail, 
Philadelphia,  Pennsylvania,  on  behalf  of  the  Ameri- 
can Association  of  Railroads;  William  J.  Scheve,  Jr., 
American  Polygraph  Association,  Dallas,  Texas;  and 
William  Zierden,  Circuit  City  Stores,  Inc.,  Rich- 
mond, Virginia,  on  behalf  of  the  Chamber  of  Com- 
merce Polygraph  Coalition. 

Hearings  were  recessed  subject  to  call. 

INTELLIGENCE  MATTERS 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  certain   intelligence   matters,   receiving 
testimony  from  officials  of  the  intelligence  commu- 
nity. 
Committee  will  meet  again  on  Tuesday,  June  23. 

IRAN/CONTRA  AFFAIR 

Select  Committee  on  Secret  Military  Assistance  to  Iran  and 
the  Nicaraguan  Opposition:  Committee  met  in  closed 
session  to  discuss  certain  testimony  before  the  com- 
mittee, but  made  no  announcements,  and  recessed 
subject  to  call. 
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House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session   today.   Its  next 
meeting  will  be  held  at  noon  on  Monday,  June  22. 

Committee  Meetings 

CLASSIFIED  BRIEFING— PERSIAN  GULF 

Committee  on  Armed  Services:  Defense  Policy  Panel 
and  the  Subcommittee  on  Investigations  met  in  ex- 
ecutive session  to  hold  a  joint  classsified  briefing  to 
receive  classified  security  assessments  regarding  the 
Persian  Gulf.  The  Panel  and  the  Subcommittee 
were  briefed  by  representatives  of  the  Defense  In- 
telligence Agency,  the  CIA,  the  Department  of  De- 
fense and  the  Department  of  State. 

LABELS  FOR  IRRADIATED  FOOD 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
H.R.  956,  to  prohibit  the  implementation  of  certain 
legulations  of  the  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Agriculture  respecting 
irradiated  foods,  to  amend  the  Federal  Food,  Drug 
and  Cosmetic  Act  to  prescribe  labels  for  irradiated 
food.  Testimony  was  heard  from  Representatives 
Bosco  and  Morrison  of  Washington;  Dr.  Frank  E. 
Young,  Commissioner,  FDA,  Department  of  Health 
and  Human  Services;  Andrew  Levin,  Chairman, 
Committee  on  Water,  Land  Use,  Economic  Devel- 
opment and  Hawaiian  Affairs,  member  Hawaii 
House  of  Representatives;  and  public  witnesses. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  June  22,  1987 

Senate 

Chamber  Action 

Senate  was  not  in  session  today.  It  will  next  meet 
on  Tuesday,  June  23,  at  2  p.m. 

Committee  Meetings 

TAXPAYERS'  RIGHTS 

Committee  on  Finance:  Subcommittee  on  Private  Re- 
tirement Plans  and  Oversight  of  the  Internal  Reve- 
nue Service  resumed  hearings  on  S.  604  and  S.  579, 
bills  to  promote  and  protect  taxpayer  rights,  focus- 
ing on  the  administration  of  the  tax  laws  by  the  In- 
ternal Revenue  Service,  receiving  testimony  from 
Senator  Levin;  Robert  Miller,  Shirley  Garcia,  and 
Robert  Brown,  all  of  Baltimore,  Maryland,  John 
Pepping,  Los  Angeles,  California,  and   Robert  B. 
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Bates,  Kansas  City,  Kansas,  all  Revenue  Officers,  In- 
ternal Revenue  Service,  Department  of  the  Treas- 
ury; Robert  M.  Tobias,  National  Treasury  Employ- 
ees Union,  Washington,  D.C.;  Danny  Maestri,  Ton- 
titown,  Arkansas;  and  Allen  F.  Tucker,  Denver,  Col- 
orado 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  3  public  bills,  H.R.  2736-2738;  1 
private  bill,  H.R.  2739;  and  2  resolutions,  H.  Con. 
Res.  144,  and  H.  Res.  206  were  introduced. 

Pag*  16958 

Bills  Reported:  Reports  were  filed  as  follows: 

Conference  report  on  H.R.  558,  to  provide  ur- 
gently needed  assistance  to  protect  and  improve  the 
lives  and  safety  of  the  homeless,  with  sp>ecial  empha- 
sis on  elderly  persons,  handicapped  persons,  and 
families  with  children;  filed  on  Friday,  June  19  (H. 
Rept.  100-174); 

Conference  report  on  H.  Con.  Res.  93,  setting 
forth  the  Congressional  Budget  for  the  United 
States  Government  for  the  fiscal  years  1988,  1989, 
and  1990  (H.  Rept.  100-175); 

H.  Con.  Res.  50,  concerning  the  encouragement 
and  support  for  international  negotiations,  pursuant 
to  section  156  of  the  Clean  Air  Act,  by  the  President 
to  develop  a  protocol  to  the  Vienna  Convention  for 
the  Protection  of  the  Ozone  Layer  setting  forth 
standards  and  regulations  to  protect  the  stratosphere 
from  the  adverse  effects  of  chlorofluorocarbons  (H. 
Rept.  100-176);  and 

H.  Res.  206,  waiving  certain  points  of  order 
against  the  consideration  of  H.R.  2712,  making  ap- 
propriations for  the  Department  of  the  Interior  for 
fiscal  year  1988  (H.  Rept.  100-177). 

Pag«  16958 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker,  designating  Representative  Foley  as  Speak- 
er pro  tempore  for  today. 

Paga  16878 

Suspensions:  House  voted  to  suspend  the  Rules 
and  pass  the  following  bills: 

Environmental  quality  authorization:  H.R.  2020,  to 
authorize  appropriations  for  the  Office  of  Environ- 
mental Quality  for  fiscal  years  1987,  1988,  and  1989. 

Pag«  16890 

Fishing  agreement  extension:  H.R.  2480,  to  extend 
temix)rarily  the  governing  international  fishery 
agreement  between  the  United  States  and  the  Re- 
public of  Korea. 

Pog*  16891 
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Wildlife  Restoration  Act:  H.  Con.  Res.  130,  recog- 
nizing the  accomplishments  of  the  Federal  Aid  in 
Wildlife  Restoration  Act  in  honor  of  its  50th  anni- 
versary. 

Po9«  I6S93 

Airline  employees  labor  protection:  H.R.  1101,  to 
ensure  fair  treatment  of  airline  employees  in  airline 
mergers  and  similar  transactions. 

Po9«  16S94 

Aviation  reports  and  records:  H.R.  1163,  to  revise 
criminal  penalties  relating  to  certain  aviation  reports 
and  records  offenses.  Agreed  to  amend  the  title. 

Pa««  IM96 

Criminal  procedures  technical  amendments:  H.R.  2182, 
to  make  minor  substantive  and  technical  amend- 
ments to  title  18,  United  States  Code. 

Po9«  1M99 

National  Historic  Preservation  Act:  H.R.  1744,  to 
amend  the  National  Historic  Preservation  Act  to 
extend  the  authorization  for  the  Historic  Preserva- 
tion Fund. 

Pa9«  16906 

Computer  security:  H.R.  145,  to  provide  for  a  com- 
puter standards  program  within  the  National  Bureau 
of  Standards,  to  provide  for  Government-wide  com- 
puter security,  and  to  provide  for  the  training  in  se- 
curity matters  of  persons  who  are  involved  in  the 
management,  operation,  and  use  of  Federal  comput- 
er systems. 

Pa9«  16907 

Referrals:  Three  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pa9«  169S7 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  3:22 
p.m. 


Committee  Meetings 


IMPACT  OF  THE  IMMIGRATION  LAW  ON 
FARMERS 

Committee  on  Small  Business:  Subcommittee  on  Regu- 
lation and  Business  Opportunities  held  a  hearing  on 
the  impact  of  the  1986  Immigration  Law  on  farmers. 
Testimony  was  heard  from  public  witnesses. 

UNRELATED  BUSINESS  INCOME  TAX 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  held  a  hearing  on  the  unrelated  business 
income  tax.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  Department  of  the  Treasury:  O. 
Donaldson  Chapoton,  Deputy  Assistant  Secretary 
(Tax  Policy);  and  Lawrence  B.  Gibbs,  Jr.,  Commis- 
sioner, IRS;  Frank  S.  Swain,  Chief  Counsel  for  Ad- 
vocacy, SBA;  Jennie  S.  Stathis,  Associate  Director, 


General  Government  Division,  GAO;  and  public 
witnesses. 

Hearings  continue  June  25. 

COMMITTEE  BUSINESS 

Permanent  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  to  consider  pending  business. 


Tuesday,  June  25,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  16975-17048 

Measures  Introduced:  Ten  bills  were  introduced, 
as  follows:  S.  1403-1412. 

Po««  17008 

Measures  Reported:  Reports  were  made  as  follows: 

Reported  on  Monday,  June  22,  during  the  ad- 
journment: 

S.  836,  to  amend  the  Department  of  Energy  Orga- 
nization Act,  to  authorize  protective  force  personnel 
who  guard  the  strategic  petroleum  reserve  or  its 
storage  and  related  facilities  to  carry  firearms  while 
discharging  their  official  duties  and  in  certain  in- 
stances to  make  arrests  without  warrant;  to  establish 
the  offense  of  trespass  on  property  of  the  strategic 
petroleum  reserve,  and  for  other  purposes.  (S.  Rept. 
No.  100-79) 

S.  907,  to  further  United  States  technological  lead- 
ership, by  providing  for  support  by  the  Department 
of  Commerce  of  cooperative  centers  for  the  transfer 
of  research  in  manufacturing,  and  for  other  pur- 
f>oses,  with  an  amendment  in  the  nature  of  a  substi- 
tute and  an  amendment  to  the  title  (with  additional 
views).  (S.  Rept.  No.  100-80) 

Reported  today: 

S.  1406,  to  amend  the  Foreign  Assistance  Act  of 
1961,  to  create  an  Office  of  Multilateral  Develop- 
ment Bank  Procurement  within  the  Department  of 
the  Treasury,  to  authorize  U.S.  panicipation  in  the 
Multilateral  Investment  Guarantee  Agency,  and  to 
address  the  international  debt  crisis  in  order  to 
better  facilitate  United  States  trade  with  developing 
countries.  (S.  Rept.  No.  100-81) 

S.  1233,  to  establish  as  an  executive  depanment  of 
the  Government  a  Department  of  Industry  and 
Technology,  to  establish  within  that  Department  the 
Advanced  Civilian  Technology  Agency,  to  establish 
the  United  States  Trade  Association,  and  for  other 
purjxDses,  with  an  amendment  in  the  nature  of  a 
substitute.  (S.  Rept.  No.  100-82) 

Report  to  accompany  S.  1200,  to  amend  title  35, 
United  States  Code,  with  resjject  to  patented  proc- 
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esses,    patent    misuse    and    licensee    challenges    to 
patent  validity.  (S.  Rept.  No.  100-83) 

S.  1344,  to  amend  the  Small  Business  Act,  to  en- 
hance the  ability  of  small  businesses  to  comf>ete  for 
international  exp>ort  markets,  and  for  other  pur- 
p>oses,  with  an  amendment  in  the  nature  of  a  substi- 
tute. (S.  Rept.  No.  100-84) 

H.R.  2166,  to  amend  the  Small  Business  Act  and 
the  Small  Business  Investment  Act  of  1958. 

S.  104,  to  recognize  the  organization  known  as  the 
National  Academies  of  Practice. 

S.J.  Res.  40,  to  give  special  recognition  to  the 
birth  and  achievements  of  Aldo  Leopold. 

SJ.  Res.  44,  fQ  designate  November  1987  as  "Na- 
tional Diabetes  Month." 

SJ.  Res.  48,  to  designate  the  week  of  September 
14-20,  1987,  as  "Benign  Essential  Blepharospasm 
Week.  • 

SJ.  Res.  51,  to  designate  the  period  July 
27-August  2,  1987,  as  "National  Czech  American 
Heritage  Week." 

SJ.  Res.  72,  to  designate  the  week  of  October 
U-17,  1987,  as  "National  Job  Skills  Week." 

SJ.  Res.  82,  to  authorize  the  President  to  issue  a 
proclamation  calling  upon  the  people  of  the  United 
States  to  observe  the  bicentennial  of  the  Northwest 
Ordinance  of  1787. 

SJ.  Res.  87,  to  designate  November  17,  1987,  as 
"National  Community  Education  Day." 

SJ.  Res.  103,  to  designate  October  1987  as  "Com- 
puter Learning  Month." 

SJ.  Res.  108,  to  designate  October  6,  1987,  as 
"German-American  Day." 

SJ.  Res.  109,  to  designate  the  week  beginning 
October  4,  1987,  as  "National  School  Yearbook 
Week." 

SJ.  Res.  121,  to  designate  August  11,  1987,  as 
"National  Neighborhood  Crime  Watch  Day." 

SJ.  Res.  122,  to  designate  the  period  October 
18-24,  1987,  as  "Gaucher's  Disease  Awareness 
Week." 

SJ.  Res.  135,  to  designate  October  1987  as 
"Polish-American  Heritage  Month." 

SJ.  Res.  138,  to  designate  the  period  July  13-26, 
1987,  as  "U.S.  Olympic  Festival — '87  Celebration," 
and  to  designate  July  17,  1987,  as  "U.S.  Olympic 
Festival — '87  Day." 

SJ.  Res.  142,  to  designate  October  1,  1987,  as 
"National  Medical  Research  Day." 

SJ.  Res.  145,  to  designate  the  week  beginning 
June  21,  1987,  as  "National  Outward  Bound  Week." 

SJ.  Res.  154,  to  designate  the  period  November 
15-22,  1987,  as  "National  Arts  Week." 

SJ.  Res.  157,  to  designate  the  month  of  October 
1987  as  "Lupus  Awareness  Week." 

SJ.  Res.  160,  to  designate  July  25,  1987,  as  "Clean 
Water  Day." 


SJ.  Res.  163,  to  designate  the  month  of  Novem- 
ber 1987  as  "National  Family  Bread  Baking 
Month." 

Pog*  17006 

Measures  Passed: 

National  Outward  Bound  Week:  The  Committee 
on  the  Judiciary  was  discharged  from  the  further 
consideration  of  HJ.  Res.  284,  to  designate  the 
week  beginning  June  21,  1987,  as  "National  Out- 
ward Bound  Week,"  and  the  measure  was  then 
passed. 

Poga  17046 

Indefinitely  Postponed: 

Prohibiting  Defense  Sales  to  Honduras:  Senate  in- 
definitely postponed  S.J.  Res.  128,  to  prohibit  the 
sale  to  Honduras  of  certain  defense  articles  and  re- 
lated defense  services. 

Pog*  17046 

Fairness  in  Broadcasting  Act  of  1987 — Veto  Mes- 
sage: By  53  yeas  to  45  nays,  1  voting  present  (Vote 
No.  154),  Senate  referred  the  veto  message  on  S. 
742,  to  clarify  the  congressional  intent  concerning, 
and  to  codify,  certain  requirements  of  the  Commu- 
nications Act  of  1934  that  ensure  that  broadcasters 
afford  reasonable  opportunity  for  the  discussion  of 
conflicting  views  on  issues  of  public  importance,  to 
the  Committee  on  Commerce,  Science,  and  Trans- 
portation. 

Paga  169«9 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Returning,  without  approval,  S.  742,  the  "Fairness 
in  Broadcasting  A't  of  1987,"  which  would  codify 
the  so-called  "fairness  doctrine";  which  was  ordered 
to  lie  upon  the  table.  (PM-49) 

Poga  17005 

Nominations  Received:  Senate  received  the  fol- 
lowmg  nominations: 

Received  on  Monday,  June  22,  during  the  ad- 
journment: 

James  H.  Billington,  of  the  District  of  Columbia, 
to  be  Librarian  of  Congress. 

Ernest  C.  Torres,  to  be  United  States  District 
Judge  for  the  District  of  Rhode  Island. 

Received  today: 

Nancy  C.  Reynolds,  of  Virginia,  to  be  a  Member 
of  the  National  Museum  Services  Board. 

16  Air  Force  nominations  in  the  rank  of  general. 

1  Army  nomination  in  the  rank  of  general. 

1  Navy  nomination  in  the  rank  of  admiral. 

Routine  lists  of  Coast  Guard  and  Army  nomina- 
tions. Poga  17047 

Messages  From  the  President:  Poga  17005 

Messages  From  the  House:  Poga  uoc- 
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Measures  Referred:  ^09*  17006 

Measures  Ordered  Placed  on  Calendar:     Pog*  17006 

Communications:  ^09*  i7006 

Statements  on  Introduced  Bills:  Poq.  itom 

Amendments  Submitted:  Pog*  17024 

Additional  Cosponsors:  Pag*  i7Wi 

Authority  for  Committees:  Pag*  17M7 

Additional  Statements:  Pog«  >7028 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 154)  Pog«  >7002 

Recess:  Senate  convened  at  2  p.m.,  and  recessed  at 
6:13  p.m.,  until  9  a.m.,  on  Wednesday,  June  24, 
1S)87.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  17046.) 

Committee  Meetings 

STATUS  OF  FARM  PROGRAM 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Production  and  Stabiliza- 
tion of  Prices  resumed  hearings  on  the  status  of  the 
farm  program,  focusing  on  farm  income,  farm  loans, 
and  assistance  to  persons  leaving  farming,  receiving 
testimony  from  Corky  Jones,  American  Agriculture 
Movement,  Inc.,  Brownville,  Nebraska;  Dean 
Kleckner,  American  Farm  Bureau  Federation,  and 
Mark  Nestlen,  The  National  Grange,  both  of  Wash- 
ington, DC;  Edwin  Graf,  National  Farmers  Organi- 
zation, Corning,  Iowa;  Cy  Carpenter,  National 
Farmers  Union,  St.  Paul,  Minnesota;  and  Alice 
Parker,  Women  Involved  in  Farm  Economics 
(WIFE),  Spokane,  Washington. 

Hearings  continue  on  Thursday,  June  25. 

CORPORATE  TAKEOVERS 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  held  hearings  on  proposals  with  respect 
to  corporate  takeovers,  including  S.  227,  S.  678,  S. 
1264,  S.  1323,  and  S.  1324,  focusing  on  stability  and 
predictability  in  the  marketplace  and  on  preserving 
the  Slate's  role  in  the  regulation  of  securities  and 
corporations,  receiving  testimony  from  Senator 
Metzenbaum;  Beryl  W.  Sprinkel,  Chairman,  Council 
of  Economic  Advisers;  Charles  C.  Cox,  Acting 
Chairman,  Securities  and  Exchange  Commission;  F. 
Daniel  Bell  III,  North  Carolina  Securities  Adminis- 
trator, Raleigh,  on  behalf  of  North  American  Secu- 
rities Administrators'  Association;  Anthony  J.  Cele- 
brezze,  Jr.,  Ohio  Attorney  General,  Columbus,  rep- 
resenting the  National  Association  of  Attorneys 
General;  James  Edgar,  Illinois  Secretary  of  State, 
Springfield,  representing  the  National  Association  of 
Secretaries  of  State;  and  Richard  B.  Geltman,  Na- 
tional Governors'  Association,  Washington,  DC. 
Hearings  continue  tomorrow. 


GREAT  SMOKY  MOUNTAINS  NATIONAL 
PARK 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  S.  693  and  S.  695,  bills  to  des- 
ignate certain  lands  in  the  Great  Smoky  Mountains 
National  Park  in  North  Carolina  and  Tennessee  as 
wilderness  areas,  and  to  provide  for  settlement  of  all 
claims  of  Swain  County,  Nonh  Carolina,  against  the 
United  States,  after  receiving  testimony  from  Sena- 
tors Sasser,  Sanford,  and  Helms;  Representative 
Clarke;  William  Penn  Mott,  Jr.,  Director,  National 
Park  Service,  Department  of  the  Interior;  Randall  E. 
Pop>e,  Superintendent,  Great  Smoky  Mountains  Na- 
tional Park,  Gatlinburg,  Tennessee;  Mercedith 
Bacon,  Commissioner,  Swain  County  Board  of  Edu- 
cation, James  F.  Causby,  Superintendent  of  Schools, 
Karen  Rodriguez,  Nantahala  Outdoor  Center,  and 
Verna  Kirkland,  all  of  Bryson  City,  North  Carolina; 
Ed  Israel,  North  Carolina  National  Parks,  Parkways 
and  Forests  Development  Council,  Asheville,  North 
Carolina;  Robert  Smythe,  North  Carolina  Chapter, 
Sierra  Club,  Chapel  Hill;  Neil  Murphy,  Great 
^moky  Mountain  Park  Commission,  Bristol,  Tennes- 
see; Ray  Payne,  Smoky  Mountains  Hiking  Club, 
Knoxville,  Tennessee;  Theodore  Snyder,  Jr.,  Great 
Smokies  Wilderness  Advocates,  Walhalla,  South 
Carolina;  Ronald  J.  Tipton,  Wilderness  Society 
(Southeast  Region),  Atlanta,  Georgia;  Joyce  Breed- 
love  and  Huben  O.  Hendrie,  both  of  Franklin, 
North  Carolina;  Lee  Woods,  Waynesville,  North 
Carolina;  and  Chester  Crisp,  Graham  County  Board 
of  Commissioners,  Tommy  Rhodes,  North  Carolina 
Natural  Resource  and  Community  Development, 
Shirley  Crisp,  and  Charlene  Hogue,  all  of  Robins- 
ville.  North  Carolina. 

PERSIAN  GULF 

Committee  on  Foreign  Relations:  Committee  met  in 
closed  session  to  receive  a  briefing  on  the  current 
situation  in  the  Persian  Guli  area  from  officials  of 
the  intelligence  community. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Committee  ordered  favor- 
ably reported  the  following  business  items: 

Robert  H.  Bell,  to  be  United  States  District  Judge 
for  the  Western  District  of  Michigan,  Robert  F. 
Kelly,  to  be  United  States  District  Judge  for  the 
Eastern  District  of  Pennsylvania,  Royce  C.  Lam- 
berth,  of  Virginia,  to  be  United  States  District  Judge 
for  the  District  of  Columbia,  Philip  M.  Pro,  to  be 
United  States  District  Judge  for  the  District  of 
Nevada,  James  T.  Turner,  of  Virginia,  to  be  a  Judge 
of  the  United  States  Claims  Court,  Richard  B. 
Abell,  of  Virginia,  to  be  an  Assistant  Attorney  Gen- 
eral, Verne  L.  Speirs,  of  Virginia,  to  be  Administra- 
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tor  of  the  Office  of  Juvenile  Justice  and  Delinquen- 
cy Prevention,  Department  of  Justice,  Ralph  J. 
Erickstad,  of  North  Dakota,  to  be  a  Member  of  the 
Board  of  Directors  of  the  State  Justice  Institute,  Wil- 
liam S.  Price,  to  be  United  States  Attorney  for  the 
Western  District  of  Oklahoma,  Charles  H.  Turner, 
to  be  United  States  Attorney  for  the  District  of 
Oregon,  and  Daniel  B.  Wright,  to  be  United  States 
Marshal  for  the  Western  District  of  New  York; 

S.J.  Res.  40,  to  give  special  recognition  to  the 
achievements  of  wilderness  ecologist  Aldo  Leopold; 

S.J.  Res.  44,  to  designate  November  1987,  as  "Na- 
tional Diabetes  Month"; 

S.J.  Res.  51,  to  designate  the  p>eriod  commencing 
on  July  27,  1987,  and  ending  on  August  2,  1987,  as 
"National  Czech  American  Heritage  Week"; 

S.J.  Res.  72,  to  designate  the  week  of  October 
11-17,  1987,  as  "National  Job  Skills  Week"; 

S.J.  Res.  82,  to  authorize  the  President  to  issue  a 
proclamation  calling  upon  the  p>eople  of  the  United 
States  to  observe  the  bicentennial  of  the  Northwest 
Ordinance  of  1787; 

SJ.  Res.  87,  to  designate  the  week  of  November 
17,  1987,  as  "National  Community  Education  Day"; 

SJ.  Res.  103,  to  designate  October  1987,  as  "Com- 
puter Learning  Month"; 

SJ.  Res.  108,  to  designate  October  6,  1987,  as 
"German-American  Day"; 

S.J.  Res.  109,  to  designate  the  week  beginning 
October  4,  1987,  as  "National  School  Yearbook 
Week"; 

S.J.  Res.  122,  to  designate  the  week  of  October 
18-24,  1987,  as  "Gaucher's  Disease  Awareness 
Week"; 

SJ.  Res.  138,  to  designate  the  week  of  July  13-26, 
1987,  as  "U.S.  Olympic  Festival — '87  Celebration", 
and  to  designate  July  17,  1987,  as  "U.S.  Olympic 
Festival — "87  Day"'; 

SJ.  Res.  142,  to  designate  the  day  of  October  1, 
1987,  as   "National  Medical  Research  Day""; 

S.J.  Res.  145,  to  designate  the  week  beginning 
June  21,  1987,  as  '"National  Outward  Bound  Week"; 

SJ.  Res.  160,  to  designate  July  25,  1987,  as  "'Clean 
Water  Day'"; 

SJ.  Res.  163,  to  designate  the  month  of  Novem- 
ber, 1987,  as  "National  Family  Bread  Baking 
Month"; 

SJ.  Res.  154,  to  designate  the  week  of  November 
15-22,  1987,  as  "National  Arts  Week"; 

SJ.  Res.  135,  to  designate  October  1987,  as 
"Polish  American  Heritage  Month"'; 

S.J.  Res.  48,  to  designate  the  week  of  September 
14-20,  1987,  as  "Benign  Essential  Blepharospasm 
Awareness  Week"; 

SJ.  Res.  121,  to  designate  August  11,  1987,  as 
"National  Neighborhood  Crime  Watch  Day"; 


SJ.  Res.  157,  to  designate  the  month  of  Oaober 
1987,  as  "Lupus  Awareness  Month",  with  an  amend- 
ment; 

S.  104,  to  recognize  the  organization  known  as  the 
National  Academies  of  Practice;  and 

S.  548,  to  clarify  that  the  benefits  protected  under 
a  collective  bargaining  agreement  include  the  bene- 
fits of  retired  employees,  to  extend  protection 
against  unilateral  termination  or  modification  of  re- 
tirement insurance  benefits  to  all  retirees  without 
regard  to  whether  or  not  they  are  covered  by  a  col- 
lective bargaining  agreement,  and  to  provide  that 
employers  can  modify,  when  necessary,  retiree  in- 
surance benefits  in  the  absence  of  negotiated  settle- 
ment, with  an  amendment  in  the  nature  of  a  substi- 
tute. 

Also,  the  committee  resumed  consideration  of  S. 
332,  to  provide  for  a  General  Accounting  Office  in- 
vestigation and  report  on  conditions  of  displaced 
Salvadorans,  to  provide  certain  rules  of  the  House 
of  Representatives  and  of  the  Senate  with  respect  to 
review  of  the  report,  and  to  provide  for  the  tempo- 
rary stay  of  detention  and  deportation  of  certain  Sal- 
vadorans, but  did  not  complete  action  thereon,  and 
recessed  subject  to  call. 

INTELLIGENCE  MATTERS 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  certain   intelligence   matters,  receiving 
testimony  from  officials  of  the  intelligence  commu- 
nity. 
Committee  recessed  subject  to  call. 

COMMITTEE  BUSINESS 

Select  Committee  on  Secret  Military  Assistance  to  Iran  and 
the  Nicaraguan  Opposition:  Committee  met  in  closed 
session  to  discuss  pending  committee  hearings,  but 
made  no  announcements. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  21  public  bills,  H.R.  2740-2760; 
and  5  resolutions,  H.  Con.  Res.  145-147,  and  H. 
Res.  207  and  208  were  introduced. 

17102 


Reports  Filed:  Reports  were  filed  as  follows: 

H.  Res.  207,  waiving  certain  points  of  order 
against  consideration  of  H.R.  2700,  making  appro- 
priations for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1988  (H.  Rept. 
100-178);  and 

Report  entitled  "The  State  Department's  Silver- 
ware   Replacement    Program:    Illegal    Procurement 
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Procedures,  Weak  Internal  Controls,  and  Sloppy 
Management"  (H.  Kept.  100-179). 

Pa9«  17102 

Journal:  By  a  yea-and-nay  vote  of  289  yeas  to  101 
nays  with  1  voting  "present",  Roll  No.  201,  the 
House  approved  the  Journal  of  Monday,  June  22. 

Pa9«  17049 

Committee  To  Sit:  Committee  on  Public  Works 
and  Transportation  received  p>ermission  to  sit  during 
proceedings  of  the  House  under  the  5-minute  rule 
on  Wednesday,  June  24. 

Pag*  17056 

Interior  Appropriations:  By  a  yea-and-nay  vote  of 
322  yeas  to  100  nays,  Roll  No.  203,  the  House 
agreed  to  H.  Res.  206,  waiving  certain  points  of 
order  against  H.R.  2712,  making  appropriations  for 
the  Department  of  the  Interior  and  related  agencies 
for  the  fiscal  year  ending  September  30,  1988. 

Pofl*  17065 

Budget:  By  a  yea-and-nay  vote  of  215  yeas  to  201 
nays,  Roll  No.  204,  the  House  agreed  to  the  confer- 
ence report  on  H.  Con.  Res.  93,  setting  forth  the 
congressional  budget  for  the  United  States  Govern- 
ment for  the  fiscal  years  1988,  1989,  and  1990— clear- 
ing the  measure  for  Senate  action. 

PoQ*  17069 

Agreed  to  the  Gray  of  Pennsylvania  motion  that 
the  House  insist  on  its  disagreement  to  the  Senate 
amendment  to  the  title. 

Pofi*  170S1 

H.  Res.  201,  the  rule  waiving  certain  points  of 
order  against  the  conference  report  and  against  con- 
sideration of  the  conference  ref>ort,  was  agreed  to 
earlier  by  a  yea-and-nay  vote  of  245  yeas  to  179  nays. 
Roll  No.  202. 

Page  17056 

Pursuant  to  the  provisions  of  the  preceding  rule, 
H.  Res.  197,  implementing  budget  procedures  in  the 
House  of  Representatives  for  fiscal  year  1988,  was 
laid  on  the  table. 

Pag*  17056 

State  Department  Authorizations:  By  a  recorded 
vote  of  303  ayes  to  111  noes.  Roll  No.  209,  the 
House  passed  H.R.  1777,  to  authorize  appropriations 
for  fiscal  years  1988  and  1989  for  the  Department  of 
State  and  the  United  States  Information  Agency. 

Pog*  170S1 

Rejected  fhe  Solomon  motion  to  recommit  the 
bill  to  the  Committee  on  Foreign  Affairs. 

Pag*  17093 

On  demands  for  sep>arate  votes,  the  House  took 
the  followii  g  actions  on  amendments  previously 
agreed  to  in  the  Committee  of  the  Whole: 

Agreed  To: 

The  Levine  of  California  amendment  that  trans- 
fers $4.5  million  from  the  authorization  for  State  De- 
panment  salaries  and  expenses  to  the  Pan  American 
Health  Organization  (agreed  to  by  a  recorded  vote 


of  313  ayes  to  99  noes.  Roll  No.  206).  This  amend- 
ment was  agreed  to  by  a  voice  vote  on  June  16; 

Pag«  17090 

The  Oberstar  amendment  that  authorizes  funds  to 
keep  open  consulates  in  Germany,  Sweden,  Italy, 
France,  and  Austria  that  are  profKJsed  to  be  closed 
by  the  State  Department  (agreed  to  by  a  recorded 
vote  of  241  ayes  to  171  noes.  Roll  No.  207).  This 
amendment  was  agreed  to  by  a  voice  vote  on  June 
16; 

Paga  17090 

The  Richardson  amendment  that  facilitates  the 
entry  of  Cuban  political  prisoners  into  the  United 
States.  This  amendment  was  agreed  to  by  a  voice 
vote  on  June  16; 

Pag*  17090 

The  Richardson  amendment  that  expresses  con- 
gressional outrage  at  human  rights  abuses  in  Ethio- 
pia and  Paraguay.  This  amendment  was  agreed  to 
by  a  voice  vote  on  June  16;  and 

Pag*  17090 

The  Neal  amendment,  as  amended  by  the  Hunter 
substitute,  as  amended  by  the  Ritter  amendment, 
that  directs  the  State  Department  to  enter  into  nego- 
tiations with  Japan  to  increase  Japanese  defense 
spending  to  at  least  3  percent  of  their  gross  national 
product  or  to  obtain  payment  by  Japan  to  the 
United  States  equal  to  the  amount  by  which  such 
percentage  exceeds  the  amount  Japan  spent  on  de- 
fense. This  amendment  was  agreed  to  by  a  voice 
vote  on  June  18. 

Pag*  17090 

Rejected  the  Herger  amendment  that  sought  to 
strike  the  authorization  for  exchange  activities  asso- 
ciated with  the  1990  Seattle  Goodwill  Games  (reject- 
ed by  a  recorded  vote  of  180  ayes  to  230  noes.  Roll 
No.  208).  This  amendment  was  agreed  to  by  a  re- 
corded vote  of  203  ayes  to  201  noes.  Roll  No.  193, 
on  June  18. 

Pag*  17092 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Pag*  17092 

Agreed  to  the  Walker  amendment,  as  modified, 
that  restricts  travel  in  Nicaragua  if  the  purf>ose  of 
the  travel  is  to  perform  services  or  provide  other  as- 
sistance to  the  military  operations  of  the  Govern- 
ment of  Nicaragua  or  anywhere  in  Central  America 
to  perform  services  or  provide  assistance  to  the  mili- 
tary operations  of  a  guerrilla  group  which  is  Com- 
munist or  receives  assistance  from  the  Soviet  Union, 
Cuba,  or  Nicaragua  (agreed  to  by  a  recorded  vote 
of  213  ayes  to  201  noes,  Roll  No.  205). 

Pag*  17082 

Agreed  to  amend  the  title. 

Pag*  17094 

The  Clerk  was  authorized  to  correct  section  num- 
bers, punctuation,  cross  references,  and  grammatical 
and  spelling  errors,  to  make  conforming  changes  to 


the  table  of  contents,  and  to  make  such  other  techni- 
cal and  conforming  changes  as  might  be  necessary  in 
the  engrossment  of  the  bill. 

Pag*  17094 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
17104. 

Quorum  Calls — Votes:  Four  yea-and-nay  votes  and 
five  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  17049, 
17065,  17068,  17080,  17089,  17090,  17091,  17093- 
There  were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  8:15 
p.m. 

Committee  Meetings 

PLANT  STRESS  AND  WATER 
CONSERVATION  RESEARCH 
LABORATORY 

Committee  on  Agriculture:  Subcommittee  on  Depart- 
ment Operations,  Research,  and  Foreign  Agriculture 
approved  for  full  Committee  action  H.R.  2663,  to 
authorize  the  establishment  by  the  Secretary  of  Agri- 
culture of  a  plant  stress  and  water  conservation  re- 
search laboratory  and  program  at  Lubbock,  TX. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  this  legislation.  Testimony  was  heard 
from  Representative  Combest;  Terry  B.  Kinney,  Ad- 
ministrator, Agricultural  Research  Service,  USDA; 
and  public  witnesses. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  approved  for  full  Committee 
action  the  Military  Construction  appropriation  bill 
for  fiscal  year  1988. 

GOLDWATER-NICHOLS  DEPARTMENT  OF 
DEFENSE  REORGANIZATION  ACT 

Committee  on  Armed  Services:  Subcommittee  on  Investi- 
gations continued  hearings  on  the  implementation 
of  the  Goldwater-Nichols  Department  of  Defense 
Reorganization  Act  of  1986.  Testimony  was  heard 
from  Thomas  E.  Cooper,  former  Assistant  Secretary 
for  Research,  Development  and  Logistics,  Depart- 
ment of  the  Air  Force. 

REPROGRAMMINGS 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness held  a  hearing  on  pending  reprogrammings. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  Defense:  Brig.  Gen.  RJ.  Mal- 
lion,  Assistant  Director,  Operations  and  Support, 
Office  of  the  Assistant  Secretary  of  the  Army  (Fi- 
nancial Management);  and  Rear  Adm.  W.D.  Smith, 


Director,  Office  of  Budget  and  Reports,  Office  of 
the  Comptroller  of  the  Navy. 

OVERSIGHT 

Committee  on  the  District  of  Columbia:  Subcommittee 
on  Fiscal  Affairs  and  Health  held  an  oversight  hear- 
ing on  P.L.  98-621,  the  Saint  Elizabeths  Hospital  and 
District  of  Columbia  Mental  Health  Services  Act,  to 
provide  for  the  assumption  of  selected  functions, 
programs,  and  resources  of  Saint  Elizabeths  Hospital 
by  the  District  of  Columbia,  to  provide  for  the  es- 
tablishment of  a  comprehensive  mental  health  care 
system  in  the  District  of  Columbia.  Testimony  was 
heard  from  the  following  officials  of  the  Depan- 
ment  of  Health  and  Human  Services:  Wilford  For- 
bush.  Deputy  Assistant  Secretary  for  Health/Oper- 
ations; James  E.  Pittman,  Associate  Director  for  St. 
Elizabeths  Hospital  Transition,  National  Institute  of 
Mental  Health;  and  Dr.  Robert  Washington,  Acting 
Administrator,  Mental  Health  Services  Administra- 
tion; Dr.  William  Prescott,  Superintendent,  St.  Eliza- 
beths Hospital,  District  of  Columbia;  and  public  wit- 
nesses. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Health  and  Safety  continued  oversight  hearings  on 
the  Wilberg  Mine  Disaster  of  1984,  in  Utah.  Testi- 
mony was  heard  from  Alan  McMillan,  Acting  Assist- 
ant Secretary,  Mine  Safety  and  Health  Administra- 
tion, Department  of  Labor. 
Hearings  continue  tomorrow. 

COMPETITIVENESS  OF  THE  U.S. 
COMMERCIAL  AIRCRAFT  INDUSTRY 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Competitive- 
ness held  a  hearing  on  the  comp>etitiveness  of  the 
U.S.  commercial  aircraft  industry.  Testimony  was 
heard  from  Bruce  Smart,  Under  Secretary,  Interna- 
tional Trade,  Department  of  Commerce;  Ambassa- 
dor Michael  B.  Smith,  Deputy,  Office  of  the  U.S. 
Trade  Representative;  and  public  witnesses. 

SITUATION  IN  THE  PERSIAN  GULF 

Committee  on  Foreign  Affairs:  Subcommittee  on  Arms 
Control,  International  Security  and  Science  and  the 
Subcommittee  on  Europ>e  and  the  Middle  East  held 
a  joint  hearing  on  the  Situation  in  the  Persian  Gulf. 
Testimony  was  heard  from  Representatives  Bennett, 
Gonzalez,  Downey  of  New  York,  and  Lantos. 

COMPUTER  MATCHING  AND  PRIVACY 
PROTECTION  ACT 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information,  Justice,  and  Agriculture 
held  a  hearing  on  S.  496,  Computer  Matching  and 
Privacy    Protection    Act    of    1987.    Testimony    was 
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heard  from  Joseph  R.  Wright,  Deputy  Director, 
Office  of  Management  and  Budget;  Eleanor  Che- 
limsky.  Director,  Program  Evaluation  and  Method- 
ology Division,  GAO;  and  public  witnesses. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Natural  Resources  held  an  over- 
sight hearing  on  the  reform  of  the  Mining  Law  of 
1972.  Testimony  was  heard  from  public  witnesses. 

MISCELLANEOUS  MEASURE 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  2121,  to  authorize  and  direct  the  Na- 
tional Park  Service  to  assist  the  State  of  Georgia  in 
relocating  a  highway  affecting  the  Chickamauga  and 
Chattanooga  National  Military  Park  in  Georgia. 
Testimony  was  heard  from  William  Penn  Mott,  Jr., 
Director,  National  Park  Service,  Department  of  the 
Interior;  Brig.  Gen.  William  A.  Stoft,  Commander, 
Center  for  Military  History,  U.S.  Army,  Depart- 
ment of  Defense;  Michael  Snow,  State  Representa- 
tive, Georgia;  Hal  Rives,  Commissioner,  Depart- 
ment of  Transportation,  State  of  Georgia;  and  public 
witnesses. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Water  and  Power  Resources  held  an  over- 
sight hearing  on  Arctic  National  Wildlife  Refuge: 
oil  and  gas  production  in  Alaska.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  the  Interior:  Kenneth  J.  Bird,  Geologist; 
Michael  L.  Menge,  Branch  Chief  for  Resource  Eval- 
uation, Bureau  of  Land  Management;  and  Al 
Powers,  Regional  Director,  Mineral  Management 
Service,  Alaska;  from  the  following  officials  of  the 
Department  of  Natural  Resources,  State  of  Alaska: 
James  Easen,  Director  of  Oil  and  Gas;  and  Richard 
Kornbrath,  Geologist;  and  public  witnesses. 

IMMIGRATION  EXCLUSION  AND 
DEPORTATION  AMENDMENTS 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees,  and  International  Law  held  a  hear- 
ing on  H.R.  1119,  Immigration  Exclusion  and  De- 
portation Amendments  of  1987.  Testimony  was 
heard  from  Representative  Hoyer;  from  the  follow- 
ing officials  of  the  Department  of  State:  Joan  M. 
Clark,  Assistant  Secretary,  Consular  Affairs;  and 
Abraham  D.  Sofaer,  Legal  Advisor;  Alan  C  Nelson, 
Commissioner,  Immigration  and  Naturalization 
Service,  Department  of  Justice;  and  public  witnesses. 

HARD  MINERAL  RESOURCES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oceanography  held  a  hearing  on  H.R. 
1260,  to  establish  a  program  for  the  exploration  for 


and  commercial  recovery  of  hard  mineral  resources 
on  those  ponions  of  the  seabed  subject  to  the  juris- 
diction and  control  of  the  United  States.  Testimony 
was  heard  from  William  D.  Bettenberg,  Director, 
Minerals  Management  Service,  Department  of  the 
Interior;  and  public  witnesses. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiving  points  of 
order  against  specified  provisions  of  H.R.  2700, 
making  appropriations  for  energy  and  water  devel- 
opment for  the  fiscal  year  ending  September  30, 
1988.  The  rule  also  makes  in  order  the  amendments 
printed  in  Section  II  of  the  rule.  Testimony  was 
heard  from  Representatives  Bevill,  Udall,  Dorgan 
of  North  Dakota,  Myers,  Coughlin  and  Kolbe. 

U.S./SOVIET  SCIENCE  AND  TECHNOLOGY 
EXCHANGES 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  International  Scientific  Cooperation  held  a 
hearing  to  review  U.S. /Soviet  science  and  technolo- 
gy exchanges.  Testimony  was  heard  from  public  wit- 
nesses. 

Hearings  continue  June  25. 

IN  THE  MATTER  OF  REPRESENTATIVE 
AUSTIN  J.  MURPHY 

Committee  on  Standards  of  Official  Conduct:  Adopted  a 
resolution  of  preliminary  inquiry  into  allegations 
concerning  Representative  Austin  J.  Murphy. 

LEGISLATION  AFFECTING  THE  VA  HOME 
LOAN  GUARANTY  PROGRAM 

Committee  on  Veterans '  Affairs:  Subcommittee  on 
Housing  and  Memorial  Affairs  held  a  hearing  on 
prof>osed  legislation  affecting  the  VA  Home  Loan 
Guaranty  program.  Testimony  was  heard  from 
Grady  W.  Horton,  Deputy  Chief  Benefits  Director, 
VA;  representatives  of  veterans'  organizations;  and 
public  witnesses. 

RECONCILIATION  LEGISLATION 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  began  consideration  of  reconciliation  legisla- 
tion. 

Will  continue  June  25. 


Joint  Meetings 

IRAN/CONTRA  AFFAIR 

Joint  Hearing:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
p>osition  resumed  joint  hearings  with  the  House 
Select  Committee  to  Investigate  Covert  Arms  Trans- 
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actions  With  Iran  on  matters  relating  to  the  Iran/ 
Contra  affair,  receiving  testimony  from  Noel  Koch, 
former  Principal  Deputy  Assistant  Secretary  of  De- 
fense for  International  Security  Affairs;  Henry  H. 
Gaffney,  Jr.,  Director  of  P(ans,  Defense  Security  As- 
sistance Agency;  and  Glenn  A.  Robinette,  Washing- 
ton, DC. 

Hearings  continue  tomorrow. 

FSLIC  RECAPITALIZATION 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  27,  to 
regulate  nonbank  banks,  impose  a  moratorium  on 
certain  securities  and  insurance  activities  by  banks, 
recapitalize  the  Federal  Savings  and  Loan  Insurance 
Corporation,  allow  emergency  interstate  bank  acqui- 
sitions, and  streamline  credit  union  operations,  and 
regulate  consumer  checkholds,  but  did  not  complete 
action  thereon,  and  will  meet  again  tomorrow. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  June  24,  1987 

Senate 

Cha  mber  A  ctio  n 

Routine  Proceedings,  pages  17213-173^2 

Measures  Introduced:  Eight  bills  were  introduced, 
as  follows:  S.  1413-1420. 

Page  17305 

Measures  Reported:  Reports  were  made  as  follows: 

Reported  on  Tuesday,  June  23: 

S.  1409,  to  amend  the  Export  Administration  Act 
of  1979,  to  amend  the  Bank  Export  Services  Act  of 
1982,  to  amend  the  Foreign  Corrupt  Practices  Act  of 
1977,  to  enhance  the  comf>etitiveness  of  the  United 
States  in  world  trade,  to  provide  for  long-term  ex- 
change rate  stability,  to  increase  bank  safety  and 
soundness,  and  to  alleviate  the  international  debt 
crisis  (with  additional  views).  (S.  Rept.  No.  100-85) 

Pag*  17007 

Reported  today: 

H.R.  1320,  to  amend  the  Land  and  Water  Conser- 
vation Fund  Act  of  1965,  and  for  other  purposes, 
with  an  amendment  in  the  nature  of  a  substitute.  (S. 
Rept.  No.  100-86) 

S.  1164,  to  authorize  appropriations  to  the  Nation- 
al Aeronautics  and  Space  Administration  for  re- 
search and  development,  space  flight,  control  and 
data  communications,  construction  of  facilities,  and 
research  and  program  management,  and  for  other 
purposes,  with  an  amendment  in  the  nature  of  a 
substitute.  (S.  Rept.  No.  100-87) 

Peg*  17304 

Concurrent  Resolution  on  the  Budget — Confer- 
ence Report:  By  53  yeas  to  46  nays  (Vote  No.  157), 


Senate  agreed  to  the  conference  rep>ort  on  H.  Con. 
Res.  93,  setting  forth  the  congressional  budget  for 
the  United  States  Government  for  fiscal  years  1988, 
1989,  and  1990. 

Pag*t  17222,  1725S,  17303 

By  56  yeas  to  43  nays  (Vote  No.  155),  Senate  ear- 
lier tabled  a  motion  to  refer  the  conference  repon 
to  the  Committee  on  Finance. 

Pog*  17281 

By  54  yeas  to  45  nays  (Vote  No.  156),  Senate  also 
sustained  a  ruling  of  the  Chair  in  rejecting  a  point 
of  order  that  the  conferees  had  exceeded  their  au- 
thority by  reporting  language  which  is  irrelevant  to 
the  House-  and  Senate-passed  measures. 

Pag*  17302 

Senate  receded  from  its  amendment  to  the  title. 

Pag*  17302 

Nomination  Withdrawn:  Senate  received  notifica- 
tion of  the  withdrawal  of  the  following  nomination, 
on  Tuesday,  June  23,  1987: 

Nancy  C.  Reynolds,  of  Virginia,  to  be  a  Member 
of  the  National  Museum  Services  Board. 

Pag*  1704« 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Warren  Clark,  Jr.,  of  Connecticut,  to  be  Ambassa- 
dor to  the  Gabonese  Republic  and  to  serve  concur- 
rently as  Ambassador  to  the  Democratic  Republic  of 
Sao  Tome  and  Principe. 

Roland  R.  Vautour,  of  Vermont,  to  be  Under 
Secretary  of  Agriculture  for  Small  Community  and 
Rural  Development. 

Roland  R.  Vautour,  of  Vermont,  to  be  a  Member 
of  the  Board  of  Directors  of  the  Commodity  Credit 
CorfKjration. 

Deborah  G.  Dean,  of  Maryland,  to  be  an  Assist- 
ant Secretary  of  Housing  and  Urban  Development. 

Pog*  17352 

Messages  From  the  President:  Pog*  17304 

Messages  From  the  House:  Pag*  17304 

Statements  on  Introduced  Bills:  Pag*  17305 

Additional  Cosponsors:  Pog*  17329 

Authority  for  Committees:  Pag*  17330 

Notices  of  Hearings:  Pag*  17330 

Additional  Statements:  Pog*  17330 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total — 157) 

Pag*»  17281,  17302,  17303 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at 
8:30  p.m.,  until  9  a.m.,  on  Thursday,  June  25,  1987. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  17302.) 
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Committee  Meetings 

AGRICULTURAL  PRODUCTS  RESEARCH 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Com- 
mittee ordered  favorably  reponed,  with  an  amend- 
ment, S.  970,  authorizing  funds  for  a  research  pro- 
gram for  the  modification  of  plants  and  plant  materi- 
als to  develop  new  marketable  industrial  and  com- 
mercial products. 

NOMINATIONS 

Committee  on  Armed  Senices:  Commerce  ordered  fa- 
vorably reported  the  nomination  of  Lt.  Gen.  Alfred 
M.  Gray,  Jr.,  USMC,  to  be  Commandant  of  the 
Marine  Corps,  and  2,291  military  nominations  in  the 
Army,  Navy,  Marine  Corps,  and  Air  Force. 

Prior  to  this  action,  the  committee  concluded 
hearings  on  the  nomination  of  Lieutenant  General 
Gray,  after  the  nominee  testified  and  answered 
questions  in  his  own  behalf. 

BUSINESS  MEETING 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  ordered  favorably  reported  the  follow- 
ing business  items: 

The  nominations  of  M.  Danny  Wall,  of  Virginia, 
to  be  a  Member  of  the  Federal  Home  Loan  Bank 
Board,  Edward  H.  Fleischman,  of  New  Jersey,  to  be 
a  Member  of  the  Securities  and  Exchange  Commis- 
sion, Roger  W.  Jepsen,  of  Iowa,  to  be  a  Member  of 
the  National  Credit  Union  Administration  Board, 
and  Simon  C.  Fireman,  of  Massachusetts,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Export- 
Import  Bank  of  the  United  States;  and 

An  original  bill  authorizing  funds  for  the  Securi- 
ties and  Exchange  Commission. 

CORPORATE  TAKEOVERS 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  continued  hearings  on  proposals  with  re- 
spect to  corfHDrate  takeovers,  including  S.  227,  S. 
678,  S.  1264,  S.  1323,  and  S.  1324,  focusing  on  stabili- 
ty and  predictability  in  the  marketplace  and  on  pre- 
serving the  state's  role  in  the  regulation  of  securities 
and  corporations,  receiving  testimony  from  John  W. 
Bachmann,  Securities  Industry  Association,  and  Lau- 
rence Gold,  AFL-CIO,  both  of  Washington,  DC; 
and  Robert  F.  Greenhill,  Morgan  Stanley  &  Co., 
Inc.,  New  York,  New  York. 
Hearings  continue  tomorrow. 

RAIL  INDUSTRY/STAGGERS  ACT 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Surface  Transportation  concluded 
oversight  hearings  on  the  implementation  of  the 
Staggers  Rail  Act  (P.L.  96-448),  after  receiving  testi- 
mony from  Senator  Melcher;  Representative  Bou- 
cher; John  Riley,  Federal  Railroad  Administration; 


Ashley  Brown,  Commissioner  of  Ohio  Public  Utili- 
ties, Columbus,  on  behalf  of  the  National  Associa- 
tion of  Regulatory  Utility  Commissioners;  Steven 
W.  Hamm,  South  Carolina  Department  of  Con- 
sumer Affairs,  on  behalf  of  the  National  Association 
of  State  Utility  Consumer  Advocates  and  South 
Carolina  Depanment  of  Consumer  Affairs,  Colum- 
bia; Richard  Disbrow,  American  Electric  Power 
Company,  Columbus,  Ohio,  on  behalf  of  Consumers 
United  for  Rail  Equity;  Fred  M.  Zitto,  Procomf>eti- 
tive  Rail  Steering  Committee,  McLean,  Virginia; 
John  Lind,  National  Industrial  Transportation 
League,  and  William  Dempsey,  Association  of 
American  Railroads,  both  of  Washington,  DC;  and 
Frank  R.  Breslin,  Scott  Paper  Company,  Philadel- 
phia, Pennsylvania,  on  behalf  of  the  Committee 
Against  Revising  Staggers. 

MOZAMBIQUE  AND  U.S.  POLICY 

Committee  on  Foreign  Relations:  Subcommittee  on  Afri- 
can Affairs  concluded  hearings  to  review  United 
States  policy  toward  Mozambique,  focusing  on  the 
policy  of  supfxjrt  for  insurgents,  and  the  progress 
Mozambique  is  making  in  rehabilitating  its  econo- 
my, after  receiving  testimony  from  Chester  A. 
Crocker,  Assistant  Secretary  of  State  for  African  Af- 
fairs; Edward  L.  Saiers,  Deputy  Assistant  Adminis- 
trator for  Eastern  and  Southern  Africa,  Agency  for 
International  Development;  Steven  Metz,  Virginia 
Polytechnic  Institute  and  State  University,  Blacks- 
burg;  Terry  Jeggle,  CARE-Mozambique,  Thomas  O. 
Brennan,  United  States  Committee  for  Refugees, 
and  Jose  A.  Francisco,  Mozambique  Information 
Agency,  all  of  Washington,  DC,  and  Thomas  H. 
Henriksen,  Hoover  Institution,  Stanford,  California. 

GENERAL  REVENUE  SHARING 

Committee  on  Goternmenlal  Affairs:  Subcommittee  on 
Government  Efficiency,  Federalism,  and  the  District 
of  Columbia  held  oversight  hearings  on  the  impact 
of  local  governments  of  the  loss  of  General  Reve- 
nue Sharing,  receiving  testimony  from  Charles  A. 
Bowsher,  Comptroller  General,  General  Accounting 
Office;  Joseph  R.  Wright,  Deputy  Director,  Office 
of  Management  and  Budget;  and  John  Shannon,  Ex- 
ecutive Director,  Advisory  Commission  on  Intergov- 
ernmental Relations. 

Hearings  continue  tomorrow. 

HEALTH  CARE  BENEFITS 

Committee  on  Labor  and  Human  Resources:  Committee 
held  hearings  on  S.  1265,  to  provide  minimum 
health  benefits  for  all  workers  in  the  United  States, 
receiving  testimony  from  Frank  S.  Swain,  Chief 
Counsel  for  Advocacy,  Small  Business  Administra- 
tion; Robert  L.  Crandall,  American  Airlines,  Fort 
Worth,  Texas;  Walter  B.  Maher,  Chrysler  Motors 
Corporation,    Highland    Park,    Michigan;    Karl    D. 
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Bays,  Baxter  Travenol  Laboratories,  Deerfield,  Illi- 
nois; Owen  Bieber,  United  Automobile,  Aerospace 
and  Agicultural  Implement  Workers  of  America, 
Detroit,  Michigan;  John  J.  Sweeney,  AFL-CIO, 
CLC,  Willis  B.  Goldbeck,  Washington  Business 
Group  on  Health,  Mark  J.  Ugoretz,  The  ERISA  In- 
dustry Committee  (ERIC),  and  Carl  J.  Schramm, 
Health  Insurance  Association  of  America,  all  of 
Washington,  DC;  Philip  Briggs,  Metrof)olitan  Life 
Insurance  and  Affiliated  Companies,  and  Carson 
Beadle,  William  M.  Mercer-Meidinger-Hansen,  In- 
corporated, on  behalf  of  the  Association  of  Private 
Pension-Welfare  Plans,  both  of  New  York,  New 
York;  Robert  E.  Patricelli,  ValueCare,  Inc.,  Avon, 
Connecticut,  on  behalf  of  the  United  States  Cham- 
ber of  Commerce;  Gerald  R.  Rudd,  Boise,  Idaho, 
on  behalf  of  the  Food  Marketing  Institute;  Bernard 
R.  Tresnowski,  Blue  Cross  and  Blue  Shield  Associa- 
tion, Chicago,  Illinois;  Francis  R.  Carroll,  The  Small 
Business  Service  Bureau,  Incorporated,  Worcester, 
Massachusetts;  and  Alice  Griffin,  Griffin  Pension 
Services,  Incorp)orated,  South  Hamilton,  Massachu- 
setts, on  behalf  of  the  Smaller  Business  Association 
of  New  England. 

Hearings  were  recessed  subject  to  call. 

AIDS— ARMED  FORCES 

Committee  on  Veterans '  Affairs:  Committee  concluded 
oversight  hearings  on  how  the  AIDS  epidemic  is  af- 
fecting current  and  past  members  of  the  Armed 
Forces,  and  what  the  Veterans'  Administration  and 
the  Defense  Department  are  doing  to  deal  with  it, 
after  receiving  testimony  from  John  A.  Gronvall, 
Chief  Medical  Director,  Howard  Cohn,  Deputy  As- 
sistant Chief  Medical  Director  for  Clinical  Affairs, 
Robert  Lindsey,  Director  of  Operations,  Susan 
Mather,  Chief  of  Pulmonary  and  Infectious  Dis- 
eases, Richard  Greene,  Assistant  Chief  Medical  Di- 
rector for  Research  and  Development,  and  Ralph 
Ibson,  Deputy  Assistant  General  Counsel,  all  of  the 
Veterans'  Administration;  Jarrett  Clinton,  Deputy 
Assistant  Secretary  of  Defense  (Health  Affairs)  for 
Professional  Affairs  and  Qualify  Assurance;  James 
Curran,  Director,  AIDS  Program,  Center  for  Infec- 
tious Diseases,  Centers  for  Disease  Control;  Mary 
Foley,  San  Francisco,  California,  on  behalf  of  the 
Cabinet  on  Economic  and  General  Welfare  for 
American  Nurses  Association;  Woodrow  Myers,  Jr., 
Health  Commissioner,  Indianapolis,  on  behalf  of  the 
Association  of  State  and  Territorial  Health  Officials; 
Ann  E.  McFarren,  AIDS  Action  Council,  and  Paul 
Schafer,  National  Association  of  VA  Physicians, 
both  of  Washington,  D.C.;  W.A.  Crow,  III,  Hous- 
ton VA  Medical  Center,  Houston,  Texas;  Earl 
Gordon,  West  Los  Angeles  VA  Medical  Center,  Los 
Angeles,  California;  and  Michael  Simberkoff,  New 
York  City  VA  Medical  Center,  New  York,  New 
York. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  19  public  bills,  H.R.  2761-2779; 
and  5  resolutions,  HJ.  Res.  322-323,  H.  Con.  Res. 
148,  and  H.  Res.  209-210  were  introduced. 

Pag*  17310 

Bills  Reported:  Reports  were  filed  as  follows: 

Report  entitled  "USDA's  Import  Meat  Inspection 
System:  Don't  Be  In  Any  Rush"  (H.  Rept. 
100-180); 

H.  Res.  209,  waiving  certain  points  of  order 
against  the  conference  report  on  H.R.  558,  to  pro- 
vide urgently  needed  assistance  to  protect  and  im- 
prove the  lives  and  safety  of  the  homeless,  with  spe- 
cial emphasis  on  elderly  persons,  handicapped  F>er- 
sons,  and  families  with  children- (H.  Rept.  100-181); 
and 

H.R.  2763,  making  appropriations  for  the  Depart- 
ments of  Commerce,  Justice,  and  State,  the  Judici- 
ary, and  related  agencies  for  the  fiscal  year  ending 
September  30,  1988  (H.  Rept.  100-182). 

Pag*  17210 

Committees  To  Sit:  Committee  on  Public  Works 
and  Transportation  and  its  Subcommittee  on  Water 
Resources  received  permission  to  sit  today  during 
proceedings  of  the  House  under  the  5-minute  rule. 

Pag*  17135 

Energy  and  Water  Appropriations:  By  a  recorded 
vote  of  340  ayes  to  81  noes.  Roll  No.  212,  the 
House  passed  H.R.  2700,  making  appropriations  for 
energy  and  water  development  for  the  fiscal  year 
ending  September  30,  1988. 

Pag*  17135 

Agreed  To: 

The  Bevill  amendment  that  adds  the  following 
Corps  of  Engineers  projects:  Century  Park,  Lorain, 
Ohio;  Community  Park,  Sheffield  Lake,  Ohio;  Tan- 
gier Island,  Virginia;  and  Port  Austin  Harbor, 
Michigan; 

Pag*  17147 

The  Kolbe  amendment  that  prohibits  use  of  funds 
to  study  or  construct  the  Cliff  Dam  feature  of  the 
Central  Arizona  Project,  except  with  respect  to  fish 
and  wildlife  and  environmental  mitigation  costs;  and 

Pag*  17150 

The  Mica  amendment  that  expresses  the  sense  of 
Congress  that  previously  authorized  beach  renour- 
ishment  projects  are  necessary  and  that  all  Federal 
agencies  should  cc)Oi>erate  fully  in  the  application 
and  permitting  process  to  complete  these  necessary 
projects. 

Pag*  17186 

Rejected: 
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The  Smith  of  New  Hampshire  amendment  that 
sought  to  strike  the  $110  million  appropriation  for 
the  Appalachian  Regional  Commission  (rejected  by 
a  recorded  vote  of  82  ayes  to  337  noes.  Roll  No. 
210);  and 

Pog*  17161 

The  Penny  amendment  that  sought  to  reduce 
each  amount  appropriated  not  required  by  law  by 
1.7  percent  (rejected  by  a  recorded  vote  of  143  ayes 
to  276  noes.  Roll  No.  211). 

Pa9«  17172 

H.  Res.  207,  the  rule  waiving  certain  points  of 
order  against  the  bill,  was  agreed  to  earlier  by  a 
voice  vote. 

Pa9«  17133 

Meeting  Hour:  Agreed  that  the  House  will  meet  at 
noon  on  Thursday,  June  25. 

Pag*  I71M 

Interior  Appropriations:  House  completed  all  gen- 
eral debate  on  H.R.  2712,  making  appropriations  for 
the  Department  of  the  Interior  and  related  agencies 
for  the  fiscal  year  ending  September  30,  1988;  but 
came  to  no  resolution  thereon.  Proceedings  under 
the  5-minute  rule  will  begin  on  Thursday,  June  25. 

Pag*  17205 

Quorum  Calls — Votes:  Three  recorded  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  17169,  17185,  17187.  There 
were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  5:21 
p.m. 

Committee  Meetings 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPIATIONS 

Committee  on  Appropriations:  Ordered  reported  the 
Commerce,  Justice,  State  and  Judiciary  appropriation 
bill  for  fiscal  year  1988. 

OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Health  and  Safety  concluded  oversight  hearings  on 
the  Wilberg  Mine  Disaster  of  1984,  in  Utah.  Testi- 
mony was  heard  from  public  witnesses. 

DAVIS-BACON  AMENDMENTS 

Committee  on  Education  and  Labor:  Subcommittee  on 
Labor  Standards  approved  for  full  Committee  action 
amended  H.R.  2216,  Davis-Bacon  Amendments  of 
1987. 

ALTERNATIVE  AUTOMOTIVE  FUELS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  continued  hearings  on  alternative 
automotive  fuels.  Testimony  was  heard  from  Repre- 


sentatives Glickman,  Madigan,  Stallings,  Durbin  and 
Alexander;  and  public  witnesses. 
Hearings  continue  July  9. 

CLEAN  AIR  ACT  AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
H.R.  2622,  to  amend  section  112  of  the  Clean  Air 
Act  to  regulate  the  emissions  of  certain  hazardous 
air  pollutants.  Testimony  was  heard  from  Represent- 
atives Boxer  and  DeLay;  John  Moo  -e.  Assistant  Ad- 
ministrator, Pesticides  and  Toxic  Substances,  EPA; 
Nancy  Kim,  Director,  Bureau  of  Toxic  Substance 
Assessment,  Department  of  Health,  State  of  New 
York;  Gerald  Parker,  Assistant  Commissioner,  Envi- 
ronmental Health,  Department  of  Public  Health, 
State  of  Massachusetts;  and  public  witnesses. 

SEPARATE  INTERNATIONAL  SATELLITE 
SYSTEMS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
Separate  International  Satellite  Systems.  Testimony 
was  heard  from  Diana  Dugan,  Assistant  Secretary, 
International  Communications  and  Information 
Policy,  Department  of  State;  Mimi  Weyforth 
Dawson,  Commissioner,  FCC;  Alfred  C.  Sikes,  As- 
sistant Secretary,  Communications  and  Information, 
Department  of  Commerce;  and  public  witnesses. 

DEMOCRACY  AND  SECURITY  IN  KOREA; 
HUMAN  RIGHTS  IN  ROMANIA 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  ap- 
proved for  full  Committee  action  amended  H.  Con. 
Res.  141,  regarding  the  promotion  of  democracy 
and  security  in  the  Republic  of  Korea. 

The  Subcommittee  also  held  a  hearing  on  Human 
Rights  in  Romania  and  its  implications  for  U.S. 
policy  and  most  favored  nation  status.  Testimony 
was  heard  from  Representatives  Smith  of  New 
Jersey;  Hall  of  Ohio,  and  Wolf;  from  the  following 
officials  of  the  Department  of  State:  Richard 
Schifter,  Assistant  Secretary,  Bureau  of  Human 
Rights  and  Humanitarian  Affairs;  William  Clark,  Jr., 
Acting  Assistant  Secretary,  Bureau  of  East  Asian  and 
Pacific  Affairs. 

COUNTERTRADE  AND  OFFSETS  IN 
INTERNATIONAL  TRADE 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  and  the  Sub- 
committee on  Arms  Control,  International  Security 
and  Science  held  a  joint  hearing  on  countertrade 
and  offsets  in  international  trade.  Testimony  was 
heard  from  Representative  Kennelly;  and  public  wit- 
nesses. 


D460 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


June  25,  1987 


June  21  1987 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D459 


RECENT  DEVELOPMENTS  IN  PANAMA 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
ern Hemisphere  Affairs  concluded  hearings  on 
recent  developments  in  Panama  (Part  II).  Testimony 
was  heard  from  William  Walker,  Deputy  Assistant 
Secretary  for  Latin  American  Affairs,  Department  of 
State. 

FAA  REFUSAL  TO  ORDER  DRUG  TESTING 
FOR  CONTROLLERS 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Activities  and  Transf)ortation  held  a 
hearing  on  FAA  refusal  to  order  drug  testing  for 
Controllers  involved  in  operational  errors.  Testimo- 
ny was  heard  from  James  E.  Burnett,  Chairman,  Na- 
tional Transportation  Safety  Board;  and  from  the 
following  officials  of  the  Department  of  Transporta- 
tion: Melissa  Allen  and  Vance  Fort,  both  Assistant 
Secretaries. 

FDA'S  REGULATION  OF  CARCINOGENIC 
ADDITIVES 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
held  a  hearing  on  FDA's  regulation  of  carcinogenic 
additives.  Testimony  was  heard  from  Dr.  Frank  E. 
Young,  Commissioner,  FDA,  Department  of  Health 
and  Human  Services;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  House  Administration:  Ordered  reported 
the  following  measures:  S.  Con.  Res.  53,  to  author- 
ize the  reprinting  of  Senate  Report  100-9,  100th 
Congress,  1st  session;  H.  Con.  Res.  125,  amended, 
authorizing  the  printing  of  the  revised  edition  of  the 
pamphlet  entitled,  "The  Constitution  of  the  United 
States  of  America";  H.R.  2249,  amended,  to  change 
the  title  of  employees  designated  by  the  Librarian  of 
Congress  for  police  duty  and  to  make  the  rank  struc- 
ture and  pay  for  such  employees  the  same  as  the 
rank  structure  and  pay  for  the  Capitol  Police;  H.R. 
60,  amended,  to  authorize  the  Architect  of  the  Cap- 
itol to  accept  gifts  and  bequests  of  personal  property 
and  money  for  the  benefit  of  the  Capitol  Buildings 
Art  Collection;  and  H.J.  Res.  291,  conferring  the 
honorary  status  of  Librarian  of  Congress  Emeritus 
on  Daniel  J.  Boorstin. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported the  following  bills:  H.R.  ISW,  to  amend  the 
boundaries  of  Stones  River  National  Battlefield, 
TN;  and  H.R.  1366,  amended,  to  provide  for  the 
transfer  of  certain  lands  in  the  State  of  Arizona. 

ARCTIC  NATIONAL  WILDLIFE  REFUGE 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 


the  Environment  held  a  hearing  on  the  Department 
of  Interior's  Report  on  the  Arctic  National  Wildlife 
Refuge.  Testimony  was  heard  from  Donald  P. 
Hodel,  Secretary  of  the  Interior. 

PUBLIC  WORKS  AND  ECONOMIC 
DEVELOPMENT  ACT  AMENDMENTS 

Committee  on  Public  Works  and  Transportation:  Or- 
dered reported  amended  H.R.  2686,  Public  Works 
and  Economic  Development  Act  Amendments  of 
1987. 

OIL  SPILL  LIABILITY  AND 
COMPENSATION 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Water  Resources  held  a  hearing  oil 
oil  spil!  liability  and  compensation.  Testimony  was 
heard  from  Matthew  V.  Scocozza,  Assistant  Secre- 
tary, Policy  and  International  Affairs,  Department  of 
Transportation;  and  public  witnesses. 

CONFERENCE  REPORT— URGENT  RELIEF 
FOR  THE  HOMELESS  ACT 

Committee  on  Rules:  Granted  a  rule  providing  2  hours 
of  general  debate  and  waiving  points  of  order  on 
the  Conference  Report  to  accompany  H.R.  558, 
Urgent  Relief  for  the  Homeless  Act.  Testimony  was 
"heard  from  Representative  Gonzalez. 

MISCELLANEOUS  MEASURES 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  ap- 
proved for  full  Committee  action  amended  the  fol- 
lowing bills:  H.R.  1414,  Price-Anderson  Amend- 
ments Act  of  1987,  and  H.R.  2751,  to  provide  per- 
manent authority  to  the  Department  of  Energy  to 
indemnify  its  civilian  nuclear  energy  research  and 
development  contractors. 

NASA  AUTHORIZATION 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  approved 
for  full  Committee  action  the  NASA  authorization 
for  fiscal  year  1988. 

GENERIC  PESTICIDE  REGISTRATION 

Committee  on  Small  Business:  Subcommittee  on  Energy 
and  Agriculture  held  a  hearing  on  Generic  Pesticide 
Registration.  Testimony  was  heard  from  Doug 
Campt,  Director,  Office  of  Pesticides,  EPA;  and 
public  witnesses. 

VOCATIONAL  REHABILITATION 
TRAINING 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Compensation,  Pension  and  Insurance  and  the  Sub- 
committee on  Education,  Training  and  Employment 
held   a   joint   hearing   on   vocational   rehabilitation 
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training  for  young  pensioners  and  service-connected 
disabled  veterans  rated  totally  disabled  due  to  indi- 
vidual unemployment.  Testimony  was  heard  from 
Dr.  Dennis  R.  Wyant,  Director,  Vocational  Reha- 
bilitation and  Education  Service,  VA;  and  represent- 
atives of  veterans"  organizations. 

MEDICARE  PRESCRIPTION  DRUG  BENEFIT 
AMENDMENT 

Committee  on  XCays  and  Meatn:  Ordered  reported 
amended  the  Medicare  Prescription  Drug  Benefit 
Amendment  to  H.R.  2470,  Medicare  Catastrophic 
Protection  Act  of  1987. 

BUDGET  RECONCILIATION 

Committee  on  VCays  and  Means:  Subcommittee  on 
Social  Security  approved  for  full  Committee  action 
reconciliation  recommendations. 

FINANCING  RETIREE  HEALTH  BENEFITS 

Select  Committee  on  Aging:  Held  a  hearing  on  "Financ- 
ing Retiree  Health  Benefits:  Health  Security  for  Re- 
tirees. "  Testimony  was  heard  from  public  witnesses. 

UNFAIR  PRACTICES  IN  SELLING  MEDIGAP 
AND  OTHER  INSURANCE 

Select  Committee  on  Aging:  Subcommittee  on  Housing 
and  Consumer  Interest  held  a  hearing  on  High 
Pressure  and  Low  Benefits:  Unfair  Practices  in  Sell- 
ing Medigap  and  Other  Insurance.  Testimony  was 
heard  from  public  witnesses. 

FARM  CRISIS 

Select  Committee  on  Hunger:  Task  Force  on  Domestic 
Hunger  held  a  hearing  on  "Farm  Crisis:  Growing 
Poverty  and  Hunger  Among  America's  Food  Pro- 
ducers." Testimony  was  heard  from  Jim  Hightower, 
Commissioner,  Department  of  Agriculture,  State  of 
Texas;  and  public  witnesses. 


certain  securities  and  insurance  activities  by  banks, 
recapitalize  the  Federal  Savings  and  Loan  Insurance 
Corporation,  allow  emergency  interstate  bank  acqui- 
sitions, and  streamline  credit  union  operations,  and 
regulate  consumer  checkholds,  but  did  not  complete 
action  thereon,  and  will  meet  again  tomorrow. 


Joint  Meetings 

IRAN/CONTRA  AFFAIR 

Joint  Hearing:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
position continued  joint  hearings  with  the  House 
Select  Committee  To  Investigate  Covert  Arms 
Transactions  With  Iran  on  matters  relating  to  the 
Iran/Contra  affair,  receiving  testimony  from  Stanley 
Sporkin,  Judge,  U.S.  District  Court  for  the  District 
of  Columbia,  former  General  Counsel,  Central  Intel- 
ligence Agency. 

Hearings  continue  tomorrow. 

FSLIC  RECAPITALIZATION 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  27,  to 
regulate  nonbank  banks,  impose  a  moratorium  on 


Thursday,  June  25f  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  17440-17595 

Measures  Introduced:  Twelve  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  1421-1432,  SJ. 
Res.  167,  S.  Con.  Res.  63-64,  and  S.  Res.  238. 

Pog*  17S70 

Measures  Reported:  Reports  were  made  as  follows: 
S.  431,  to  amend  the  Clayton  Act  regarding  part- 
nerships, with  an  amendment  in  the  nature  of  a  sub- 
stitute. (S.  Rept.  No.  100-88) 

S.  1068,  to  amend  the  Clayton  Act  regarding 
interlocking  directorates  and  officers,  with  an 
amendment.  (S.  Rept.  No.  100-89) 

Poga  17570 

Measures  Passed: 

Public  Lands  Conveyance,  Alabama:  Senate 
passed  H.R.  626,  to  provide  for  the  conveyance  of 
certain  public  lands  in  Cherokee,  DeKalb,  and 
Etowah  Counties,  Alabama,  and  for  other  purposes. 

Pog*  17441 

Strategic  Petroleum  Reserve  Protection:  Senate 
passed  S.  836,  to  amend  the  Department  of  Energy 
Organization  Act,  to  authorize  protection  force  F>er- 
sonnel  who  guard  the  strategic  petroleum  reserve  or 
its  storage  and  related  facilities  to  carry  firearms 
while  discharging  their  official  duties  and  in  cenain 
instances  to  make  arrests  without  warrant;  to  estab- 
lish the  offense  of  trespass  on  property  of  the  strate- 
gic petroleum  reserve. 

Pog*  17442 

Small  Business  Amendments:  Senate  passed  H.R. 
2166,  to  amend  the  Small  Business  Act  and  the  Small 
Business  Investment  Act  of  1958. 

Pag*  17443 

National  Academies  of  Practice:  Senate  passed  S. 
104,  to  recognize  the  organization  known  as  the  Na- 
tional Academies  of  Practice. 

Pag*  17443 

Recognition  of  Aldo  Leopold:  Senate  passed  SJ. 
Res.  40,  to  give  special  recognition  to  the  birth  and 
achievements  of  Aldo  Leopold. 

Pag*  17443 


D462 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


June  25,  1987 


June  25,  1987 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D461 


National  Diabetes  Month:  Senate  passed  SJ.  Res. 
44,  to  designate  November  1987  as  "National  Dia- 
betes Month". 

Peg*  17443 

Benign  Essential  Blepharospasm  Awareness 
Week:  Senate  passed  SJ.  Res.  48,  designating  Sep- 
tember 14-20,  1987,  as  "Benign  Essential  Blepharo- 
spasm Awareness  Week". 

Page  17444 

National  Czech  American  Heritage  Week:  Senate 
passed  SJ.  Res.  51,  to  designate  the  period  July 
27-August  2,  1987,  as  "National  Czech  American 
Heritage  Week". 

Pag*  17444 

National  Job  Skills  Week:  Senate  passed  SJ.  Res. 
72,  to  designate  the  week  of  October  11-17,  1987,  as 
"National  Job  Skills  Week". 

Pag*  17444 

Northwest  Ordinance  of  1787  Bicentennial:  Senate 
passed  SJ.  Res.  82,  authorizing  and  requesting  the 
President  to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  the  bicenten- 
nial of  the  Northwest  Ordinance  of  1787. 

Pag*  17444 

National  Community  Education  Day:  Senate 
passed  SJ.  Res.  87,  to  designate  November  17,  1987, 
as  "National  Community  Education  Day". 

Pag*  17445 

Computer  Learning  Month:  Senate  passes  S.J. 
Res.  103,  designating  October  1987,  as  "Computer 
Learning  Month". 

Pag*  17445 

German-American  Day:  Senate  passed  S.J.   Res. 
108,   to   designate   October  6,    1987,   as   "German-- 
American  Day". 

Pag*  17445 

National  School  Yearbook  Week:  Senate  passed 
SJ.  Res.  109,  to  designate  the  week  beginning  Octo- 
ber 4,  1987,  as  "National  School  Yearbook  Week". 

Pag*  17445 

National  Neighborhood  Crime  Watch  Day: 
Senate  passed  SJ.  Res.  121,  designating  August  11, 
1987,  as  "National  Neighborhood  Crime  Watch 
Day". 

Pag*  17446 

Gaucher 's  Disease  Awareness  Week:  Senate  passed 
SJ.  Res.  122,  to  designate  the  period  October  18-24, 
1987,  as  "Gaucher's  Disease  Awareness  Week". 

Pag*  17446 

Polish  American  Heritage  Month:  Senate  passed 
SJ.  Res.  135,  to  designate  October  1987  as  "Polish 
American  Heritage  Month". 

Pag*  17446 

Olympic  Festival  '87:  Senate  passed  SJ.  Res.  138, 
to  designate  July  13-26,  1987,  as  "U.S.  Olympic  Fes- 


tival— '87  Celebration",  and  to  designate  July  17, 
1987,  as  "U.S.  Olympic  Festival— '87  Day". 

Pag*  17446 

National  Medical  Research  Day:  Senate  passed 
SJ.  Res.  142,  to  designate  the  day  of  October  1, 
1987,  as  "National  Medical  Research  Day". 

Pog*  17446 

National  Arts  Week:  Senate  passed  SJ.  Res.  154, 
to  designate  the  period  November  15-22,  1987,  as 
"National  Arts  Week". 

Pag*  17447 

Lupus  Awareness  Month:  Senate  passed  S.J.  Res. 
157,  designating  the  month  of  October  1987  as 
"Lupus  Awareness  Month". 

Pag*  17447 

Clean  Water  Day:  Senate  passed  S.J.  Res.  160,  to 
designate  July  25,  1987,  as  "Clean  Water  Day". 

Pag*  17447 

National  Family  Bread  Baking  Month:  Senate 
passed  S.J.  Res.  163,  to  designate  the  month  of  No- 
vember 1987,  as  "National  Family  Bread  Baking 
Month". 

Pag*  17447 

Authorizing  Printing:  Senate  passed  S.  Con.  Res. 
64,  to  authorize  the  printing  of  "Guide  to  Records 
of  the  United  States  Senate  at  the  National  Ar- 
chives, 1789-1989:  Bicentennial  Edition." 

Indefinitely  Postponed:  Senate  indefinitely  ix)st- 
poned  the  following  measure: 

SJ.  Res.  145,  designating  the  week  beginning 
June  21,  1987,  as  "National  Outward  Bound  Week". 

Pag*  17448 

Omnibus  Trade  and  Competitiveness  Act  of 
1987:  Senate  began  consideration  of  S.  1420,  to  au- 
thorize negotiations  of  reciprocal  trade  agreements, 
to  strengthen  United  States  trade  laws,  and  for  other 
purposes,  taking  action  on  amendments  proposed 
thereto,  as  follows: 

Pag*(  1744«,  17529 

Adopted: 

(1)  Murkowski  Amendment  No.  320,  to  require 
the  United  States  Trade  Representative  to  initiate  an 
investigation  of  unfair  trade  barriers  maintained  by 
Japan  against  United  States  construction  services. 

Pag*  17521 

(2)  Adams-Danforth  Amendment  No.  321,  to 
expand  the  coverage  of  the  countervailing  duty  law 
with  respect  to  international  consortia. 

Pag*  17524 

(3)  Johnston-Murkowski  Amendment  No.  322,  to 
facilitate  the  use  of  United  States  vessels  to  transport 
imported  vehicles. 

Pog*  17554 

Rejected: 

Specter  Amendment  No.  315,  to  amend  the 
Unfair  Competition  Act  of  1916  and  the  Clayton 
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Act,  to  provide  for  private  enforcement  of  the 
unfair  competition  statute  in  the  event  of  unfair  for- 
eign competition,  and  to  amend  title  28,  United 
States  Code,  to  provide  for  private  enforcement  of 
the  Customs  fraud  statute.  (By  69  yeas  to  27  nays 
(Vote  No.  158),  Senate  tabled  the  amendment.) 

Po««  175M 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Friday,  June  26. 

Urgent  Relief  for  the  Homeless  Act — Confer- 
ence Report — Agreement:  A  unanimous  consent 
agreement  was  reached  providing  for  the  consider- 
ation of  H.R.  558,  to  provide  urgently  needed  assist- 
ance to  protect  and  improve  the  lives  and  safety  of 
the  homeless,  with  special  emphasis  on  families  and 
children. 

Pag*  17555 

Removal  of  Injunction  of  Secrecy:  The  injunction 
of  secrecy  was  removed  from  the  Supplementary  Ex- 
tradition Treaty  with  the  Federal  Republic  of  Ger- 
many (Treaty  Doc.  No.  100-6),  which  was  transmit- 
ted to  the  Senate  today  by  the  President  of  the 
United  States,  and  the  treaty  was  considered  as 
having  been  read  the  first  time,  and  was  referred 
with  accompanying  papers  to  the  Committee  on  For- 
eign Relations,  and  was  ordered  to  be  printed. 

Pog*  17555 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Transmitting  an  Agreement  effected  by  exchange 
of  notes  on  May  13,  1987,  extending  for  the  period 
of  2  years  from  July  1,  1987,  until  July  1,  1989,  and 
amending  to  conform  with  current  United  States 
law,  the  Governing  International  Fishery  Agreement 
between  the  Government  of  the  United  States  and 
the  Government  of  the  Republic  of  Korea,  signed  at 
Washington,  on  July  26,  1982;  which  was  referred 
jointly  to  the  Committee  on  Commerce,  Science, 
and  Transportation  and  the  Committee  on  Foreign 
Relations.  (PM-50) 

Pog*  17566 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Robert  F.  Kelly,  of  Pennsylvania,  to  be  United 
States  District  Judge  for  the  Eastern  District  of 
Pennsylvania. 

Robert  W.  Jepsen,  of  Iowa,  to  be  a  Member  of 
the  National  Credit  Union  Administration  Board. 

M.  Danny  Wall,  of  Virginia,  to  be  a  Member  of 
the  Federal  Home  Loan  Bank  Board. 

Lt.  Gen.  Alfred  M.  Gray,  Jr.,  U.S.  Marine  Corps, 
to  be  Commandant  of  the  Marine  Corps. 

Pog«  17595 

Messages  From  the  President:  Pog*  17S66 

Measures  Ordered  Held  At  Desk:  Pog*  i7S66 


Measures  Ordered  Placed  on  Calendar:     Pog*  17566 

Petitions  and  Memorials:  Pag*  17567 

Communications:  Pog*  17567 

Statements  on  Introduced  Bills:  Pog*  17571 

Amendments  Submitted:  Pog*  175«6 

Additional  Cosponsors:  Pog*  175S4 

Authority  for  Committees:  Peg*  I75M 

Notices  of  Hearings:  Pog*  175M 

Additional  Statements:  Pog*  175M 

Record  Votes:  One  record  vote  was  taken  today. 
(Tocal— 158) 

Pog*  17552 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at 
10:45  p.m.,  until  8:45  a.m.,  on  Friday,  June  26,  1987. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  17594.) 

Committee  Meetings 

STATUS  OF  FARM  PROGRAMS 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Production  and  Stabiliza- 
tion of  Prices  resumed  hearings  on  the  status  of 
farm  programs,  focusing  on  farm  income,  farm 
loan.s,  and  assistance  to  persons  leaving  farming,  re- 
ceiving testimony  from  James  Lee  Adams,  Jr.,  Amer- 
ican Soybean  Association,  Camilla,  Georgia;  James 
Lindsay,  National  Soybean  Processors,  Omaha,  Ne- 
braska; Bob  Bor  and  Graham  Purcell,  both  of 
Bishop,  Cook,  Purcell,  and  Reynolds,  representing 
United  States  Rice  Producers,  and  Carl  Schwensen, 
National  Association  of  Wheatgrowers,  all  of  Wash- 
ington, DC;  W.L.  Carter,  Southern  Cotton  Growers, 
Inc.,  Scotland  Neck,  North  Carolina,  representing 
the  National  Cotton  Council  of  America;  Elbert 
Harp,  National  Grain  Sorghum  Producers  Associa- 
tion, Abernathy,  Texas;  Keith  Hora,  Riverside, 
Iowa,  and  Larry  Johnson,  Cologne,  Minnesota,  both 
of  the  National  Corn  Growers  Association;  Myron 
Opershaw  and  Chandler  Keys,  both  of  the  National 
Cattlemen's  Association,  Oroville,  California;  and 
Donald  F.  Giffey,  National  Council  of  Farmer  Co- 
operatives, Roseglen,  North  Dakota. 
Hearings  were  recessed  subject  to  call. 

COMMODITY  DISTRIBUTION  PROGRAM 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Sub- 
committee on  Nutrition  and  Investigations  approved 
for  full  committee  consideration  S.  305,  to  improve 
the  administration  of  the  commodity  distribution 
program  of  the  Department  of  Agriculture,  and  to 
extend  the  eligibility  forms  of  assistance  for  school 
lunch  programs,  with  an  amendment  in  the  nature 
of  a  substitute.  (As  approved  by  the  subcommittee. 
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the  bill  incorporates  certain  provisions  of  S.  236,  S. 
902,  and  H.R.  1728). 

CORPORATE  TAKEOVERS 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  continued  hearings  on  proposals  with  re- 
spect to  corp)orate  takeovers,  including  S.  227,  S. 
678,  S.  1264,  S.  1323,  and  S.  1324,  focusing  on  stabili- 
ty and  predictability  in  the  marketplace  and  on  pre- 
serving the  State's  role  in  the  regulation  of  securities 
and  corporations,  receiving  testimony  from  Senator 
Domenici;  H.  Brewster  Atwater,  Jr.,  The  Business 
Roundtable,  Alexander  B.  Trowbridge,  National 
Association  of  Manufacturers,  Raymond  J.  Sweeney, 
Sheetmetal  Workers  National  Pension  Fund,  and 
Margaret  Cox  Sullivan,  Stockholders  of  America, 
Inc.,  all  of  Washington,  DC;  Donald  C.  Clark, 
Household  International,  Prospect  Heights,  Illinois, 
on  behalf  of  Stakeholders  in  America;  and  Harrison 
J.  Goldin,  New  York  City  Comptroller,  and  James 
S.  Martin,  both  of  College  Retirement  Equities 
Fund,  both  of  New  York,  New  York. 
Committee  will  meet  again  tomorrow. 

BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  favorably  reported  the  following  bills: 

H.R.  403,  to  establish  the  El  Malpais  National 
Monument,  the  Masau  Trail,  and  the  Grants  Nation- 
al Conservation  Area  in  New  Mexico,  with  an 
amendment  in  the  nature  of  a  substitute,  in  lieu  of 
S.  56; 

H.R.  317,  to  designate  a  segment  of  the  Merced 
River  in  California  as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System,  with  an  amendment 
in  the  nature  of  a  substitute,  in  lieu  of  S.  275; 

H.R.  921,  to  require  the  Secretary  of  the  Interior 
to  conduct  a  study  to  determine  the  appropriate 
minimum  altitude  for  aircraft  flying  over  national 
park  system  units,  with  an  amendment  in  the  nature 
of  a  substitute,  in  lieu  of  S.  451;  and 

S.  1047,  to  modify  section  301  of  the  Covenant  to 
Establish  a  Commonwealth  of  the  Northern  Mariana 
Islands  in  Political  Union  with  the  United  States  of 
America,  with  an  amendment  in  the  nature  of  a  sub- 
stitute. 

SUPERFUND 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Superfund  and  Environmental  Oversight 
held  hearings  to  review  the  implementation  of  the 
Superfund  program  by  the  Environmental  Protec- 
tion Agency,  focusing  on  the  development  of  the 
cleanup  standards  policy  under  Section  121  of  the 
Superfund  Amendments  and  Reauthorization  Act, 
receiving  testimony  from  J.  Winston  Porter,  Assist- 
ant Administrator  for  Solid  Waste  and  Emergency 
Response,  Francis  Blake,  General  Counsel,  Michael 


Cook,  Director,  Office  of  Drinking  Water,  and 
Henry  L.  Longest  II,  Director,  Office  of  Emergency 
and  Remedial  Response,  all  of  the  Environmental 
Protection  Agency;  Jacqueline  Warren,  Natural  Re- 
sources Defense  Council,  New  York,  New  York; 
Kenneth  Brown,  New  Jersey  Environmental  Federa- 
tion, New  Brunswick;  and  A.  Blakeman  Early, 
Sierra  Club,  Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

PERSIAN  GULF 

Committee  on  Foreign  Relations:  Committee  began  con- 
sideration of  S.  1327,  to  prevent  United  States  in- 
volvement in  hostilities  in  the  Persian  Gulf,  but  did 
not  complete  action  thereon,  and  will  meet  again  on 
Tuesday,  June  30. 

DRUGS— LAW  ENFORCEMENT— FOREIGN 
POLICY 

Committee  on  Foreign  Relations:  Subcommittee  on  Ter- 
rorism, Narcotics  and  International  Operations  held 
closed  hearings  to  review  United  States  foreign 
f>olicy  as  relates  to  law  enforcement  and  drug  traf- 
ficking. 

GENERAL  REVENUE  SHARING 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Government  Efficiency,  Federalism,  and  the  District 
of  Columbia  concluded  oversight  hearings  on  the 
impact  of  local  governments  of  the  loss  of  General 
Revenue  Sharing,  after  receiving  testimony  from 
Gerald  W.  McEntee,  American  Federation  of  State, 
County,  and  Municipal  Employees,  Washington, 
DC;  Mayor  Arthur  J.  Holland,  Trenton,  New 
Jersey,  on  behalf  of  the  United  States  Conference  of 
Mayors  and  the  National  League  of  Cities;  Mayor 
Dan  Britza,  Alliquippa,  Pennsylvania;  Richard  B. 
Dixon,  Chief  Administrative  Officer,  County  of  Los 
Angeles,  California,  and  Chris  Lardis,  County  Com- 
missioner, Trumbull  County,  Ohio,  both  on  behalf 
of  the  National  Association  of  Counties;  Richard  P. 
Nathan,  Princeton  University,  Princeton,  New 
Jersey;  and  Paul  R.  Dommell,  Cleveland  State  Uni- 
versity, Cleveland,  Ohio. 

POST-EMPLOYMENT  LOBBYING 
RESTRICTIONS 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Oversight  of  Government  Management  held  over- 
sight hearings  on  the  application  of  the  statutory  au- 
thority to  compartmentalize  Executive  branch  agen- 
cies and  departments  (18  U.S.C.  207(c)),  which  es- 
tablishes criminal  sanctions  for  certain  types  of  lob- 
bying by  former  senior  officials  in  the  Executive 
branch,  receiving  testimony  from  Rosslyn  S.  Klee- 
man,  Senior  Associate  Director,  Lynn  H.  Gibson, 
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Attorney  Advisor,  Personnel  Law  Matters  Division, 
and  Curtis  W.  Copeland,  E valuator.  General  Gov- 
ernment Division,  all  of  the  United  States  General 
Accounting  Office;  David  H.  Martin,  Director,  and 
Gary  Davis,  Attorney  Advisor,  both  of  the  Office  of 
Government  Ethics;  Joe  D.  Whitely,  Deputy  Assist- 
ant Attorney  General,  and  G.  Alan  Carver,  Jr.,  Di- 
rector, Conflicts-of-Interest  Crimes  Branch,  Public 
Integrity  Section,  both  of  the  Criminal  Division,  De- 
panment  of  Justice;  and  Stuart  E.  Eizenstat,  Powell, 
Goldstein,  Frazer,  and  Murphy,  Washington,  DC, 
(former  Assistant  to  President  Carter  for  Domestic 
Policy). 

Hearings  were  recessed  subject  to  call. 

VIOLENCE  IN  AMERICAN  TELEVISION 

Committee  on  the  Judiciary:  Subcommittee  on  Anti- 
trust, Monopolies,  and  Business  Rights  concluded 
hearings  on  S.  844,  to  exempt  from  the  antitrust  laws 
any  joint  discussion,  consideration,  review,  action, 
or  agreement  among  certain  television  industry  ex- 
ecutives pursuant  to  the  development  and  dissemina- 
tion of  voluntary  guidelines  designed  to  alleviate  the 
negative  impact  of  violence  in  telecast  material,  after 
receiving  testimony  from  Bruce  McGorrill,  Maine 
Broadcasting  Board,  Inc.,  Bangor,  representing  the 
NBC  Affiliate  Board;  Eli  Rubinstein,  University  of 
Nonh  Carolina,  Chapel  Hill;  Aletha  C.  Houston, 
Center  for  Research  on  the  Influence  of  Television 
on  Children,  University  of  Kansas,  Lawrence,  on 
behalf  of  the  American  Psychological  Association; 
Robert  Kubey,  Rutgers  University,  New  Brunswick, 
New  Jersey;  Lillian  M.  Beard,  American  Academy 
of  Pediatrics,  and  Barry  Lynn,  American  Civil  Liber- 
ties Union,  both  of  Washington,  DC;  David  A. 
Strauss,  University  of  Chicago  Law  School,  Chicago; 
Gene  R.  Nichol,  College  of  William  and  Mary,  Wil- 
liamsburg, Virginia;  and  Elmer  Gertz,  The  John 
Marshall  Law  School,  Chicago,  Illinois. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  22  public  bills,  H.R.  2780-2801;  2 
private  bills,  H.R.  2802-2803;  and  6  resolutions,  HJ. 
Res.  324-325,  H.  Con.  Res.  149,  and  H.  Res. 
211-213  were  introduced. 

Po9«  I74M 

Bills  Reported:  Reports  were  filed  as  follows: 
Report  entided  "Surface  Mining  Law:  A  Promise 

Yet  To  Be  Fulfilled"  (H.  Rept.  100-183); 

Report    entided     "The    National     Drug     Policy 

Board:  A  Failure  in  the  War  on  Drugs"  (H.  Rept. 

100-184); 


H.R.  1173,  to  provide  for  certain  restrictions  on 
the  use  of  lands  within  boundaries  of  national  parks 
and  monuments  (H.  Rept.  100-185); 

H.R.  1100,  to  authorize  an  affiliated  status  with 
the  National  Park  Service  for  the  Wildlife  Prairie 
Park,  in  the  State  of  Illinois,  amended  (H.  Rept. 
100-186); 

H.R.  19S>4,  to  amend  the  boundaries  of  Stones 
River  National  Battlefield,  Tennessee  (H.  Rept. 
100-187); 

H.R.  1366,  to  provide  for  the  transfer  of  certain 
lands  in  the  State  of  Arizona,  amended  (H.  Rept. 
100-188);  and 

H.R.  2783,  making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  boards,  commissions, 
corix)rations,  and  offices  for  the  fiscal  year  ending 
September  30,  1988  (H.  Rept.  100-189). 

Pa««  17436 

Narcotics   Abuse   and   Control   Committee:   The 

Speaker  appointed  Representative  Lewis  of  Florida 
to  the  Select  Committee  on  Narcotics  Abuse  and 
Control;  to  fill  the  existing  vacancy  thereon. 

Pag*  17371 

Interior  Appropriations:  By  a  recorded  vote  of 
295  ayes  to  115  noes.  Roll  No.  218,  the  House 
passed  H.R.  2712,  making  appropriations  for  the 
Department  of  the  Interior  and  related  agencies  for 
the  fiscal  year  ending  September  30,  1988. 

Pag«  17371 

Agreed  To: 

The  Bosco  amendment  that  permits  the  Secretary 
of  Agriculture  to  acquire  certain  property  in  Califor- 
nia in  exchange  for  reduction  of  outstanding  loan 
balances  with  the  Farmers  Home  Administration; 
and 

Pag*  1738S 

The  Boggs  amendment  that  provides  $1  million 
for  land  acquisition,  Tensas  NWR,  Louisiana. 

Peg*  17391 

Rejected: 

The  Walker  amendment  that  sought  to  reduce  the 
appropriation  for  energy  and  conservation  research 
and  development  projects  by  $25  million  and  strike 
language  earmarking  funds  for  cenain  unauthorized 
projects  (rejected  by  a  recorded  vote  of  130  ayes  to 
281  noes.  Roll  No.  214); 

Pog*  173n 

The  Chapman  amendment  that  sought  to  earmark 
$50  million  for  petroleum  and  gas  research  and  de- 
velopment activities; 

Pog*  17389 

The  Walker  amendment  that  sought  to  reduce  the 
appropriation  for  fossil  energy  research  and  devel- 
opment and  to  strike  language  earmarking  funds  for 
certam  unauthorized  projects  (rejected  by  a  record- 
ed vote  of  115  ayes  to  298  noes,  Roll  No.  215); 

Pog*  17391 


D466 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


June  25.  1987 


June  25,  1987 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D465 


The  Walker  amendment  that  sought  to  strike  $6.8 
million  in  funds  for  Indian  Health  Service  personnel 
quarters; 

Pag*  17395 

The  Upton  amendment  that  sought  to  reduce  ap- 
propriations for  19  selected  programs  for  a  total  re- 
duction of  approximately  $273  million; 

Pog*  17398 

The  Upton  amendment  that  sought  to  reduce 
each  appropriated  amount  not  required  by  law  by 
3.2  percent  (rejected  by  a  recorded  vote  of  189  ayes 
to  225  noes.  Roll  No.  216);  and 

Page  17403 

The  Upton  amendment  that  sought  to  reduce 
each  amount  not  required  by  law  by  2  percent  (re- 
jected by  a  recorded  vote  of  202  ayes  to  210  noes. 
Roll.  No.  217). 

Pog*  17417 

The  following  amendments  were  offered  but  sub- 
sequently withdrawn: 

The  Oberstar  amendment  that  sought  to  earmark 
$247,000  for  continued  research  at  the  Forest  Eco- 
nomics Research  unit  of  the  United  States  Forest 
Service  North  Central  Experiment  Station,  located 
in  Duluth,  Minnesota;  and 

Pog*  17395 

The  Yates  substitute  amendment  to  the  Upton  3.2 
percent  reduction  amendment  that  sought  to  pro- 
vide that  $50  million  of  the  Strategic  Petroleum  Re- 
serve account  could  not  be  expended  unless  future 
fiscal  year  1988  pay  cost  increases  for  all  accounts  in 
the  bill  are  provided  within  the  allocations  of  the 
fiscal  year  1988  Congressional  Budget  Resolution. 

Pag*  17414 

A  point  of  order  was  sustained  against  language 
in  the  bill  that  exempted  the  Enjebi  Community 
Trust  Fund  from  United  States  taxes. 

Peg*  17388 

The  Clerk  was  authorized  to  make  necessary  tech- 
nical corrections  in  the  engrossment  of  the  bill. 

Pag*  17424 

Legislative  Program:  The  Majority  Leader  an- 
nounced the  legislative  program  for  the  balance  of 
the  week  and  the  week  of  June  29. 

Pag*  17422 

Public  Debt  Limit:  The  Speaker  announced  that, 
pursuant  to  Rule  49,  as  a  result  of  the  adoption  of 
the  House  and  Senate  of  H.  Con.  Res.  93,  as 
amended,  HJ.  Res.  324,  increasing  the  statutory 
limit  on  the  public  debt,  has  been  engrossed  and  is 
deemed  to  have  been  passed  by  the  House  on  June 
23,  1987. 

Pog*  17436 

Presidential  Message — U.S.-Korea  Fishery 
Agreement:  Received  and  read  a  message  from  the 
President  wherein  he  transmits  an  Agreement  ex- 
tending for  a  2-year  period  the  Governing  Interna- 
tional Fishery  Agreement  between  the  Government 


of  the  United  States  and  the  Government  of  the  Re- 
public of  Korea — referred  to  the  Committee  on 
Merchant  Marine  and  Fisheries  and  ordered  printed 
(H.  Doc.  100-85). 

Pog*  17425 

Quorum  Calls — Votes:  One  quorum  call  and  five 
recorded  votes  developed  during  the  proceedings  of 
the  House  today  and  api>ear  on  pages  17387,  17394, 
17416,  17417,  17423. 

Adjournment:  Met  at  noon  and  adjourned  at  7:38 
p.m. 


Committee  Meetings 


WICHITA  FARM  CREDIT  DISTRICT  AND 
THE  FARM  CREDIT  SYSTEM  CAPITAL 
CORP. 

Comviittee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit  and  Rural  Development  held  a  hearing 
to  review  transactions  involving  the  Wichita  Farm 
Credit  District  and  the  Farm  Credit  System  Capital 
Corp.  Testimony  was  heard  from  public  witnesses. 

HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Ordered  reported  the 
HUD-Independent  Agencies  appropriation  bill  for 
fiscal  year  1988. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION  AUTHORIZATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
continued  hearings  on  the  National  Highway  Traffic 
Safety  Administration  authorization  request.  Testi- 
mony was  heard  from  James  E.  Burnett,  Chairman, 
National  Transf)ortation  Safety  Board;  from  the  fol- 
lowing officials  of  the  Department  of  Transportation 
Safety  Board;  from  the  following  officials  of  the  De- 
partment of  Transportation:  Vance  Fort,  Deputy  As- 
sistant Secretary  for  Policy  and  International  Affairs; 
and  Melissa  Allen,  Assistant  Secretary  for  Adminis- 
tration. 

MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Ordered  reported  the 
following:  Amended  H.R.  2689,  to  amend  the  Arms 
Control  and  Disarmament  Act  to  authorize  appro- 
priations for  the  fiscal  year  1988  and  1989  for  the 
Arms  Control  and  Disarmament  Agency;  H.  Con. 
Res.  141,  regarding  the  promotion  of  democracy 
and  security  in  the  Republic  of  Korea;  amended  a 
resolution  concerning  the  promotion  of  democracy 
in  Panama;  and  H.  Con.  Res.  94,  expressing  the  in- 
sistence of  the  Congress  on  the  extradition  of  Mo- 
hammed Hamadei  to  the  United  States  for  trial  in 
connection  with  the  murder  of  Navy  diver  Robert 
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Stethem  and  the  opposition  of  the  Congress  to  any 
trade  of  Mohammed  Hamadei  for  West  German  na- 
tionals being  held  hostage. 

EEO  COMPLAINTS 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  held  a  hearing  on  Proc- 
essing EEO  Complaints  in  the  Federal  Sector — Prob- 
lems and  Solutions,  Pan  4.  Testimony  was  heard 
from  Clarence  Thomas,  Chairman,  EEOC  and  public 
witnesses. 

INDIAN  GAMING  LEGISLATION 

Committee  on  Interior  and  Insular  Affairs:  Held  a  hear- 
ing on  the  following  bills:  H.R.  2507,  Indian 
Gaming  Regulatory  Act;  and  H.R.  964,  to  provide 
for  the  regulation  of  gaming  on  Indian  lands.  Testi- 
mony was  heard  from  Senators  Reid,  McCain,  Bil- 
bray;  Ross  Swimmer,  Assistant  Secretary,  Indian  Af- 
fairs, Department  of  the  Interior;  Victoria  Toensing, 
Deputy  Assistant  Attorney  General,  Criminal  Divi- 
sion, Department  of  Justice;  and  public  witnesses. 

OIL  AND  GAS  EXPLORATION  AND 
DEVELOPMENT  ON  THE  GEORGES  BANK 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  General  Oversight  and  Investigations  held  a 
hearing  on  the  Department  of  the  Interior's  plan  to 
allow  oil  and  gas  exploration  and  development  on 
the  Georges  Bank  area  of  the  Outer  Continental 
Shelf.  Testimony  was  heard  from  William  D.  Bet- 
tenberg.  Director,  Minerals  Management  Service, 
Department  of  the  Interior;  and  public  witnesses. 

GREAT  SMOKY  MOUNTAINS 
WILDERNESS  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  1495,  Great  Smoky  Mountains  Wilder- 
ness Act.  Testimony  was  heard  from  Senator  San- 
ford;  Representative  Duncan;  William  Penn  Mott, 
Jr.,  Direaor,  National  Park  Service,  Department  of 
the  Interior;  and  public  witnesses. 

INDEPENDENT  COUNSEL  AMENDMENTS 
ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  approved 
for  full  Committee  action  a  clean  bill  to  be  intro- 
duced in  lieu  of  H.R.  1520,  Independent  Counsel 
Amendments  Act  of  1S>87. 

OVERSIGHT— U.S.  POSTAL  SERVICE 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Postal  Operations  and  Services  and  the  Sub- 
committee on  Postal  Personnel  and  Modernization 
held  a  joint  oversight  hearing  on  the  operation  of 
the  U.S.  Postal  Service.  Testimony  was  heard  from 
Preston  R.  Tisch,  Postmaster  General. 


UNIVERSITY  RESEARCH  FACILITIES 
REVITALIZATION  ACT 

Committee  on  Science.  Space,  and  Technology:  Held  a 
hearing  on  H.R.  1905,  University  Research  Facilities 
Revitalization  Act  of  1987.  Testimony  was  heard 
from  Erich  Bloch,  Director,  NSF;  and  public  wit- 
nesses. 

REVIEW  U.S./SOVIET  SCIENCE  AND 
TECHNOLOGY  EXCHANGES 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  International  Scientific  Cooperation  con- 
cluded hearings  to  review  U.S. /Soviet  science  and 
technology  exchanges.  Testimony  was  heard  from 
John  Negroponte,  Assistant  Secretary,  Bureau  of 
Oceans  and  International  Environment  and  Scientific 
Affairs,  Department  of  State;  Talbot  D.  Lindstrom, 
Deputy  Director,  Defense  Technology  Security  Ad- 
ministration, Department  of  State;  John  H.  Moore, 
Deputy  Director,  NSF;  and  Richard  J.H.  Barnes, 
Director,  International  Relations,  NASA;  and  public 
witnesses. 

INFRASTRUCTURES  FOR  TECHNOLOGY 
DEVELOPMENT 

Committee  on  Science.  Space,  and  Technology:  Task  Force 
on  Technology  Policy  held  a  hearing  on  Infrastruc- 
tures for  Technology  Development.  Testimony  was 
heard  from  public  witnesses. 

BUDGET  RECONCILIATION 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  continued  consideration  of  reconciliation 
legislation. 

Will  continue  tomorrow. 

UNRELATED  BUSINESS  INCOME  TAX 

Committee   on    Ways   and   Means:    Subcommittee    on 
Oversight  continued  hearings  on  the  unrelated  busi- 
ness income  tax.  Testimony  was  heard  from  Senator 
Sanford;  and  public  witnesses. 
Hearings  continue  tomorrow. 


Joint  Meetings 

IRAN/CONTRA  AFFAIR 

Joint  Hearing:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
position continued  joint  hearings  with  the  House 
Select  Committee  To  Investigate  Covert  Arms 
Transactions  With  Iran  on  matters  relating  to  the 
Iran/Contra  affair,  receiving  testimony  from  Charles 
J.  Cooper,  Assistant  Attorney  General,  Office  of 
Legal  Counsel,  Department  of  Justice. 
Hearings  continue  on  Tuesday,  July  7. 
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FSLIC  RECAPITALIZATION 

Conferees  met  to  resolve  the  differences  between  the 
Senate  and  House-passed  versions  of  H.R.  27,  to 
regulate  nonbank  banks,  impose  a  moratorium  on 
certain  securities  and  insurance  activities  by  banks, 
recapitalize  the  Federal  Savings  and  Loan  Insurance 
Corporation,  allow  emergency  interstate  bank  acqui- 
sitions, and  streamline  credit  unions  operations,  and 
regulate  consumer  checkholds,  but  did  not  complete 
action  thereon,  and  will  meet  again  on  Tuesday, 
June  30. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Friday,  June  26,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  17732-17871 

Measures  Introduced:  Fifteen  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  1433-1447,  SJ. 
Res.  168,  and  S.  Res.  239-240. 

Page  17825 

Measures  Reported:  Reports  were  made  as  follows: 
H.R.  318,  to  provide  for  the  restoration  of  Feder- 
al recognition  to  the  Ysleta  del  Sur  Pueblo  and  the 
Alabama  and  Choushatta  Indian  Tribes  of  Texas, 
and  for  other  purposes,  with  an  amendment  in  the 
nature  of  a  substitute  and  an  amendment  to  the  title. 
(S.  Rept.  No.  100-90) 

Page  17825 

Measures  Passed: 

Protection  of  Semiconductor  Chip  Designs:  Senate 
passed  S.  442,  to  amend  section  914  of  title  17, 
United  States  Code,  to  enable  the  Secretary  of  Com- 
merce to  grant  certain  nations  additional  time  to  fi- 
nalize the  mechanisms  through  which  they  protect 
semiconductor  chip  designs,  after  agreeing  to  a  com- 
mittee amendment  in  the  nature  of  a  substitute. 

Page  17818 

Moratorium  on  Section  5/5  Prepayments:  Senate 
passed  S.  1430,  to  impose  a  moratorium  of  prepay- 
ments under  section  515  of  the  Housing  Act  of  1S>49. 

Page  17817 

International  Association  of  Fire  Fighters  and  the 
National  Fallen  Fire  Fighter  Memorial:  Senate 
agreed  to  S.  Con.  Res.  38,  to  recognize  the  Interna- 
tional Association  of  Fire  Fighters  and  the  Fallen 
Fire  Fighter  Memorial  in  Colorado  Springs,  Colora- 
do. 

Page  17818 

National  Sokol  Day  in  the  United  States:  The 
Committee  on  the  Judiciary  was  discharged  from  the 
further  consideration  of  S.J.  Res.  165,  to  express  the 


sense  of  the  Senate  and  the  House  of  Representa- 
tives that  the  President  is  authorized  and  requested 
to  issue  a  proclamation  declaring  June  27,  1987,  as 
"National  Sokol  Day  in  the  United  States,"  and  the 
measure  was  then  passed. 

Page  17818 

Northwest  Ordinance  of  1787  Bicentennial:  The 
Committee  on  the  Judiciary  was  discharged  from  the 
further  consideration  of  H.J.  Res.  181,  to  commemo- 
rate the  bicentennial  of  the  Northwest  Ordinance  of 
1787,  and  the  measure  was  then  passed. 

The  passage  (on  June  25)  of  SJ.  Res.  82,  Senate 
companion  measure,  was  vitiated,  and  the  measure 
was  then  indefinitely  f>ostponed. 

Page  17818 

International  Conference  on  Drug  Abuse  and  Il- 
licit Trafficking:  By  unanimous  vote  of  94  yeas 
(Vote  No.  159),  Senate  agreed  to  S.  Res.  238,  re- 
garding the  United  States  delegation's  participation 
in  the  United  Nations  International  Conference  on 
Drug  Abuse  and  Illicit  Trafficking. 

Page  17735 

Support  for  Democracy  in  Panama:  By  84  yeas 
and  2  nays  (Vote  No.  163),  Senate  agreed  to  S.  239, 
to  express  the  sense  of  the  Senate  concerning  supy- 
port  for  respect  for  human  rights  and  evolution  to 
genuine  democracy  in  Panama,  after  taking  action 
on  an  amendment  proposed  thereto,  as  follows: 

Page  17783 

By  73  yeas  to  13  nays  (Vote  No.  162),  Senate 
tabled  Dodd  Amendment  No.  335,  in  the  nature  of 

a  substitute.  Page  17793 

Indefinitely  Postponed: 

Congressional  Budget  Resolution:  Senate  indefi- 
nitely fKDStponed  S.  Con.  Res.  48,  setting  forth  the 
congressional  budget  for  the  United  States  Govern- 
ment for  the  fiscal  years  1989,  1990,  and  1991. 

Page  17819 

Omnibus    Trade    and    Competitiveness    Act    of 

1987:  Senate  continued  consideration  of  S.  1420,  to 
authorize  negotiations  of  reciprocal  trade  agree- 
ments, to  strengthen  United  States  trade  laws,  and 
for  other  purposes,  taking  action  on  additional 
amendments  proposed  thereto,  as  follows: 

Paget  17736,  17777,  17800,  17814 

Adopted: 

(1)  By  57  yeas  to  36  nays  (Vote  No.  161),  Arm- 
strong Amendment  No.  323,  to  suspend  most-fa- 
vored-nation  trade  privileges  to  Romania  until  that 
government  recognizes  and  protects  fundamental 
human  rights.  (By  44  yeas  to  49  nays  (Vote  No. 
161),  Senate  earlier  failed  to  table  the  amendment.) 

Page  17737 

(2)  Baucus  Amendment  No.  326,  to  provide  that, 
in  the  case  of  an  agricultural  product  processed  from 
a  raw  agricultural  product  in  which  (1)  the  demand 
for  the  prior  stage  product  is  substantially  depend- 
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ent  on  the  demand  for  the  latter  stage  project,  and 
(2)  the  processing  operation  adds  only  limited  value 
to  the  raw  commodity,  subsidies  found  to  be  provid- 
ed to  either  producers  or  processors  of  the  product 
shall  be  deemed  to  be  provided  with  respect  to  the 
manufacture,  production,  or  exportation  of  the  proc- 
essed product. 

Pag*  17764 

(3)  Gramm  Amendment  No.  327,  to  authorize  ne- 
gotiations to  obtain  trade  agreements  with  Mexico, 
the  Caribbean  Basin  countries,  and  Canada,  the 
terms  of  which  provide  for  the  reduction  and  ulti- 
mate elimination  of  tariffs  and  other  nontariff  bar- 
riers to  trade  for  the  purpose  of  promoting  the  es- 
tablishment of  a  Nonh  American  Trade  Expansion 
Area. 

Pog*  17766 

(4)  Graham  Amendment  No.  330,  to  extend  the 
Caribbean  Basin  Economic  Recovery  Act  until  the 
date  that  is  12  years  after  the  date  of  enactment  of 
the  Omnibus  Trade  Act  of  1987,  and  require  reports 
from  beneficiary  countries. 

Pag*  17775 

(5)  Evans  Amendment  No.  332,  to  eliminate  con- 
straints on  the  Secretary  of  Commerce  that  prevent 
the  timely  publication  of  monthly  balance  of  trade 
data  and  to  require  a  study  of  the  feasibility  of  de- 
veloping an  index  which  measures  the  real  volume 
of  merchandise  trade. 

Pog*  17778 

(6)  Mikulski  Amendment  No.  334,  to  provide  for 
the  reliquidation  of  certain  entries  for  which  a 
refund  of  antidumping  duties  is  to  be  made. 

Pog*  17801 

(7)  Matsunaga  Amendment  No.  336,  to  provide 
for  expedited  consideration  of  a  bill  to  implement 
the  Harmonized  Commodity  Description  and 
Coding  System  for  a  new  Tariff  Schedule. 

Pog*  17803 

(8)  By  unanimous  vote  of  83  yeas  (Vote  No.  164), 
Humphrey  modified  Amendment  No.  338,  to  au- 
thorize the  President  to  prohibit  the  importation 
into  the  United  States  of  all  products  of  Afghanistan 
after  the  date  of  enactment  of  the  Act,  and  to  pro- 
hibit the  exportation  of  any  goods  or  technology 
from  the  United  States  for  their  benefit  or  use, 
except  for  those  Afghan  forces  or  factions  for  which 
the  Congress  has  expressed  support. 

Pog*«  17803,  17808 

(9)  Matsunaga  Amendment  No.  339,  to  fund  2  ad- 
ditional positions  in  the  office  of  the  United  States 
Trade  Representative,  a  Deputy  Director  of  Japa- 
nese Affairs  and  a  Director  of  Chinese  Affairs. 

Pog*  17807 

(10)  Melcher  Amendment  No.  340,  to  add  tax- 
exempt  nonprofit  agribusiness  organizations  as  enti- 
ties that  may  be  represented  on  agricultural  aid  and 
trade  missions. 

Pm«  17814 


(11)  Moynihan  Amendment  No.  341,  to  require 
the  United  States  Trade  Representative  and  the  Sec- 
retary of  the  Treasury,  jointly,  to  prepare  and 
submit  to  the  Senate  Committee  on  Finance  and  the 
House  Committee  on  Ways  and  Means,  on  April  1 
of  each  year,  a  report  on  international  trade. 

Pog*  17814 

(12)  Heinz  Amendment  No.  342,  to  provide  that 
the  U.S.  Trade  Representative  may,  in  a  manner 
consistent  with  the  purpose  of  any  so-called  "third 
country  equity  provision"  of  an  arrangement  en- 
tered into  under  the  President's  Steel  Policy,  take 
such  actions  as  he  deems  necessary  with  respect  to 
steel  imports  of  any  other  country  or  countries  so  as 
to  ensure  the  effectiveness  of  any  p>ortion  of  such  ar- 
rangement. 

Pog*  17815 

Withdrawn: 

(1)  Durenberger  Amendment  No.  328,  to  express 
the  sense  of  the  Senate  concerning  support  for 
human  rights  and  evolution  to  genuine  democracry 
in  Panama.  (NOTE:  See  S.  Res.  239  above  under  Meas- 
ures Passed. ) 

Pages  17768,  17780 

(2)  Reid  Amendment  No.  329,  to  specify  addi- 
tional administrative  requirements  for  the  National 
Critical  Materials  Council. 

Pog*  17770 

(3)  Bentsen  Amendment  No.  331,  to  deny  trade 
benefits  to  countries  that  repeatedly  provide  support 
for  acts  of  international  terrorism  and  to  publish 
such  identification  in  the  Federal  Register. 

Paget  17778,  17806 

A  unanimous  consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  on  Satur- 
day, June  27,  and  an  amendment  to  be  offered  by 
Senator  Reid,  relating  to  critical  materials,  on  which 
there  is  30  minutes  of  debate. 

Pog*  17869 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Saturday,  June  27. 

Appointments: 

National  Commission  on  Infant  Mortality:  The 
Presiding  Officer,  pursuant  to  P.L.  99-660,  on  behalf 
of  the  Senate  Majority  Leader  and  the  Speaker  of 
the  House  of  Representatives,  appointed  James 
Thompson,  of  Illinois,  Barbara  Matula,  of  North 
Carolina,  and  William  Hollinshead,  of  Rhode 
Island,  as  representatives  from  State  government; 
and  Lynda  Robb,  of  Virginia,  Richard  W.  Riley,  of 
South  Carolina,  Julius  Richmond,  of  Massachusetts, 
Herman  A.  Hein,  of  Iowa,  and  Margaret  S.  Wilson, 
of  Connecticut,  as  at-large  members  of  the  National 
Commission  on  Infant  Mortality. 

Pog*  17733 

Mexico-U.S.  Interparliamentary  Group:  The  Pre- 
siding Officer,  on  behalf  of  the  Vice  President,  pur- 
suant to  22  U.S.C.  276h-276k,  as  amended,  appoint- 
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ed  Senators  Sanford,  Mikulski,  and  Fowler  as  mem- 
bers of  the  Senate  Delegation  to  the  Mexico-U.S. 
Interparliamentary  Group  during  the  1st  Session  of 
the  100th  Congress,  to  be  held  in  Cancun,  Mexico, 
June  26-30,  1987. 

Pag*  17816 

U.S.  Merchant  Marine  Academy  Board  of  Visi- 
tors: The  Presiding  Officer,  on  behalf  of  the  Vice 
President,  pursuant  to  46  U.S.C.  1295,  appointed 
Senators  Hollings  and  Stevens  (from  the  Committee 
on  Commerce,  Science,  and  Transportation),  and 
Senator  Moynihan  (at-large)  as  Members  of  the 
Board  of  Visitors  of  the  U.S.  Merchant  Marine 
Academy. 

Pag*  17816 

Removal  of  Injunction  of  Secrecy:  The  injunction 
of  secrecy  was  removed  from  the  Region  2  Agree- 
ment for  the  Medium  Frequency  Broadcasting  Serv- 
ice (Treaty  Doc.  No.  100-7),  which  was  transmitted 
to  the  Senate  today  by  the  President  of  the  United 
States,  and  the  agreement  was  considered  as  having 
been  read  the  first  time,  was  referred  with  accompa- 
nying papers  to  the  Committee  on  Foreign  Rela- 
tions, and  was  ordered  to  be  printed. 

Pag*  17816 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

William  D.  Hutchinson,  of  Pennsylvania,  to  be 
United  States  Circuit  Judge  for  the  Third  Circuit. 

Anthony  J.  Scirica,  of  Pennsylvania,  to  be  United 
States  Circuit  Judge  for  the  Third  Circuit. 

Robert  O.  Hunter,  Jr.,  of  California,  to  be  Direc- 
tor of  the  Office  of  Energy  Research. 

Judith  D.  Moss,  of  Ohio,  to  be  a  Member  of  the 
National  Advisory  Council  on  Women's  Educational 
Programs. 

1  Air  Force  nomination  in  the  rank  of  general. 

Routine  lists  of  Navy  and  Air  Force  nominations. 

Pag*  17870 

Messages  From  the  President:  Pag*  17824 

Messages  From  the  House:  Pag*  17824 

Measures  Referred:  Pag*  17824 

Measures  Ordered  Placed  on  Calendar:  Pog*  17824 

Statements  on  Introduced  Bills:  Pog*  17825 

Amendments  Submitted:  Pag*  17859 

Additional  Cosponsors:  Pag*  17857 

Authority  for  Committees:  Pag*  17865 

Notice  of  Hearings:  Pog*  17865 

Additional  Statements:  Pog*  17865 
Record  Votes:  Six  record  votes  were  taken  today. 

(Total — 164)     PogM  17736,  17760,  17761,  17798,  17800,  17808 

Recess:  Senate  convened  at  8:45  a.m.,  and  recessed 
at  8:09  p.m.,  until  9  a.m.,  on  Saturday,  June  27,  1987. 


(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  17869.) 

Committee  Meetings 

FARM  AND  FOREST  PRODUCTS 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Research,  and  General 
Legislation  held  hearings  to  examine  new  uses  for 
farm  and  forest  products,  receiving  testimony  from 
Orville  Bentley,  Assistant  Secretary  for  Science  and 
Education,  Ronald  Samson,  Chairman,  New  Farm 
and  Forest  Products  Task  Force,  Division  of  Science 
and  Education,  and  Paul  O'Connell,  Deputy  Admin- 
istrator, Cooperative  State  and  Research  Service, 
Office  of  Grants  and  Programs  Systems,  all  of  the 
Department  of  Agriculture;  Jeff  Gain,  National 
Corn  Growers  Association,  St.  Louis,  Missouri;  and 
Gary  JoUiff,  Oregon  State  University,  Corvallis. 
Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Armed  Services:  Committee  met  in  closed 
session  to  discuss  a  pending  list  of  Marine  Corps 
nominations,  but  made  no  announcements,  and  re- 
cessed subject  to  call. 

CORPORATE  TAKEOVERS 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  concluded  oversight  hearings  on  the  role 
of  employee  ownership  in  corporate  takeover,  after 
receiving  testimony  from  Senator  Long;  F.  Lee 
Bailey,  on  behalf  of  Eastern  Airlines  Coalition,  West 
Palm  Beach,  Florida;  Robert  Strickland,  Lowes 
Companies,  Inc.,  Winston-Salem,  North  Carolina; 
Jared  Kaplan,  Keck,  Mahin  and  Cate,  Chicago,  Illi- 
nois; Randy  Barber,  Center  for  Economic  Organiz- 
ing, Washington,  DC;  and  William  H.  Palmer,  Coa- 
lition Acting  for  Rights  of  Employees,  Englewood, 
Colorado. 

DRUGS— LAW  ENFORCEMENT— FOREIGN 
POLICY 

Committee  on  Foreign  Relations:  Subcommittee  on  Ter- 
rorism, Narcotics  and  International  Operations  con- 
cluded closed  hearings  to  review  United  States  for- 
eign f>olicy  as  it  relates  to  law  enforcement  and  drug 
trafficking. 

ELEMENTARY  AND  SECONDARY 
EDUCATION— AUTHORIZATIONS 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Education,  Ans,  and  Humanities  resumed 
hearings  on  S.  373,  authorizing  funds  for  fiscal  years 
1988  through  1S>93  for  elementary  education  assist- 
ance, receiving  testimony  from  Jacqueline  Vaughn, 
American  Federation  of  Teachers,  Gary  Timmons, 
National   Education   Association,   and   Don   Hicks, 
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Conference  of  Educational  Administrators  Serving 
the  Deaf,  all  of  Washington,  DC;  John  D.  O'Bryant, 
Boston  Public  School  Committee,  Boston,  Massa- 
chusetts, representing  the  National  School  Boards 
Association;  Peg  Bigley,  Norristown,  Pennsylvania, 
representing  the  American  Association  for  Counsel- 
ing and  Development;  Richard  Boyer,  New  York 
State  Regional  Offices  and  Migrant  Unit,  Albany; 
and  Charlotte  Northern,  National  Coalition  of  Title 
I/Chapter  I  Parents,  Alexandria,  Virginia. 
Hearings  were  recessed  subject  to  call. 

INTELLIGENCE  MATTERS 

Select  Committee  on  Intelligence:  Committee  met  in 
closed  session  to  consider  certain  intelligence  mat- 
ters, but  made  no  announcements,  and  will  meet 
again  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  15  public  bills,  H.R.  2804-2818;  1 
private  bill,  H.R.  2819;  and  1  resolution,  H.  Res. 
214  were  introduced. 

Pog*  1 769* 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  2327,  to  amend  title  38,  United  States  Code, 
to  ensure  eligibility  of  certain  individuals  for  benefi- 
ciary travel  benefits  when  traveling  to  Veterans'  Ad- 
ministration medical  facilities  (H.  Rept.  100-190); 

H.R.  2616,  to  amend  title  38,  United  States  Code, 
to  improve  health-care  programs  of  the  Veterans' 
Administration,  amended  (H.  Rept.  100-191); 

H.R.  1504,  to  amend  the  Veterans'  Job  Training 
Act,  amended  (H.  Rept.  100-192;  foregoing  filed  on 
June  25); 

H.R.  2689,  to  amend  the  Arms  Control  and  Disar- 
mament Aa  to  authorize  appropriations  for  the 
fiscal  years  1988  and  1989  for  the  Arms  Control  and 
Disarmament  Agency,  amended  (H.  Rept.  100-193); 
and 

H.R.  162,  to  establish  a  system  for  identifying,  no- 
tifying, and  preventing  illness  and  death  among 
workers  who  are  at  increased  or  high  risk  of  occujja- 
tional  disease,  amended  (H.  Rept.  100-194). 

Pa9«  1769* 

D.C.  Appropriations:  By  a  recorded  vote  of  225 
ayes  to  113  noes.  Roll  No.  223,  the  House  passed 
H.R.  2713,  making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other  activities 
chargeable  in  whole  or  in  pan  against  the  revenues 
of  said  District  for  the  fiscal  year  ending  September 
30,  1988. 

fog*  1763« 

Agreed  To: 


The  Walker  amendment  that  expresses  the  sense 
of  Congress  that  the  ongoing  pattern  of  corruption 
by  individuals  in  the  District  of  Columbia  govern- 
ment is  deplorable;  and 

Pog*  17649 

The  Dornan  of  California  amendment  that  pro- 
hibits use  of  funds  provided  in  the  bill  to  perform 
abortions  (agreed  to  by  a  recorded  vote  of  191  ayes 
to  181  noes,  Roll  No.  221).  Earlier,  a  point  of  order 
was  sustained  against  a  similar  amendment. 

Pog*  17655 

Rejected: 

The  Parris  amendment  that  sought  to  prohibit  use 
of  funds  to  enforce  the  imposition  of  a  residency  re- 
quirement on  any  member  of  the  uniformed  serv- 
ices of  the  District  of  Columbia  Metropolitan  Police 
and  Fire  Departments  or  other  public  safety  employ- 
ee (rejected  by  a  recorded  vote  of  172  ayes  to  200 
noes.  Roll  No.  220); 

fog*  17651 

The  Smith  of  New  Jersey  motion  that  the  Com- 
mittee of  the  Whole  rise  and  report  the  bill  back  to 
the  House  with  the  recommendation  that  the  enact- 
ing clause  be  stricken;  and 

Pag*  17660 

The  Parris  amendment  that  sought  to  strike  $2.6 
million  in  appropriations  for  the  District  of  Colum- 
bia School  of  Law  (rejected  by  a  recorded  vote  of 
152  ayes  to  204  noes.  Roll  No.  222). 

Pog*  17663 

Late  Report:  Conferees  received  p)ermission  to 
have  until  midnight  Sunday,  June  28,  to  file  a  con- 
ference rep>ort  on  H.R.  1827,  making  supplemental 
appropriations  for  the  fiscal  year  ending  September 
30,  1987. 

Pog*  17669 

Constitution  Bicentennial  Delegates:  House 
agreed  to  the  Senate  amendment  to  H.  Con.  Res. 
131,  providing  for  the  attendance  of  Representa- 
tives, Senators,  and  other  appropriate  persons  at  a 
special  ceremony  and  related  events  to  be  held  in 
Philadelphia,  Pennsylvania,  in  honor  of  the  bicen- 
tennial of  the  Constitution  and  in  commemoration 
of  the  Greai  Compromise  of  the  Constitutional  Con- 
vention— clearing  the  measure. 

Peg*  17669 

Legislative  Program:  Agreed  to  adjourn  from 
Friday  to  Monday. 

Pog*  17669 

Calendar  Wednesday:  Agreed  to  dispense  with 
Calendar  Wednesday  business  of  July  1. 

Pag*  17669 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
17698. 

Quorum  Calls — Votes:  One  quorum  call  and  four 
recorded  votes  developed  during  the  proceedings  of 
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the  House  today  and  appear  on  pages  17654,  17655, 
17662,  17666,  17668. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  4:39 
p.m. 

Committee  Meetings 

NASA  AUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Ordered 
reported  H.R.  2782,  to  authorize  appropriations  to 
the  National  Aeronautics  and  Space  Administration 
for  research  and  development;  space  flight,  control 
data,  and  communications;  construction  of  facilities; 
and  research  program  management. 

BUDGET  RECONCILIATION 

Committee   on    Ways   and   Means:    Subcommittee    on 
Health    continued    consideration    of   reconciliation 
legislation. 
Will  continue  June  30. 

UNRELATED  BUSINESS  INCOME  TAX 

Committee   on    Ways   and  Means:    Subcommittee    on 
Oversight  continued  hearings  on  the  unrelated  busi- 
ness income  tax.  Testimony  was  heard  from  Repre- 
sentative Stark;  and  public  witnesses. 
Hearings  continue  June  29. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Saturday,  June  21,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  17909-17960 

Measures  Passed: 

Democracy  in  the  Republic  of  Korea:  By  unani- 
mous vote  of  74  yeas  (Vote  No.  165),  Senate  agreed 
to  S.  Res.  241,  to  express  the  sense  of  the  Senate 
concerning  support  for  the  evolution  to  full  democ- 
racy in  the  Republic  of  Korea. 

Pag*  17910 

Omnibus  Trade  and  Competitiveness  Act  of 
1987:  Senate  continued  consideration  of  S.  1420,  to 
authorize  negotiations  of  reciprocal  trade  agree- 
ments, to  strengthen  United  States  trade  laws,  and 
for  other  purp>oses,  taking  action  on  additional 
amendments  proposed  thereto,  as  follows: 

PogM  17919,  17939 

Adopted: 

(1)  By  unanimous  vote  of  73  yeas  (Vote  No.  166), 
Reid  Amendment  No.  345,  to  specify  additional  ad- 
ministrative requirements  for  the  National  Critical 
Materials  Council. 

Peg*  17919 


(2)  By  59  yeas  to  11  nays  (Vote  No.  168),  Divi- 
sion I  of  Gramm  Amendment  No.  350,  to  promote 
the  elimination  of  the  trade  deficit  through  the  re- 
duction of  the  Federal  budget  deficit  by  requiring 
the  Congress  to  complete  action  on  an  amendment 
to  the  Constitution  of  the  United  States  to  require  a 
balanced  budget  no  later  than  Oaober  1,  1987,  and 
that  the  President  shall  submit  a  balanced  budget  to 
Congress  no  later  than  September  15,  1987,  as 
amended  by  Gramm  Amendment  No.  353,  in  the 
nature  of  a  substitute. 

Pog*  17925 

(3)  Baucus  Amendment  No.  351  (to  Amendment 
No.  350),  of  a  perfecting  nature,  relating  to  findings 
(section  2). 

Pog*  17942 

(4)  Gramm  modified  Amendment  No.  353  (to  Di- 
vision I  of  Amendment  No.  350),  in  the  nature  of  a 
substitute. 

Pog*  17949 

Note:  On  Friday,  June  26,  the  following  amend- 
ment was  adopted,  after  first  being  withdrawn: 
Bentsen  Amendment  No.  331,  to  deny  trade  bene- 
fits ro  countries  that  repeatedly  provide  support  for 
acts  of  international  terrorism  and  to  publish  such 
identification  in  the  Federal  Register. 

Pog*  17806 

Rejected: 

Gramm  Amendment  No.  352  (to  Division  I  of 
Amendment  No.  350,  in  the  nature  of  a  substitute. 
(Amendment  fell  on  a  point  of  order,  sustained  by 
the  Chair,  that  the  amendment  requires  action  by 
the  Senate  by  a  date  certain  and  is  therefore  not  in 
order.) 

Pag*  17946 

Pending: 

( 1 )  Exon  Amendment  No.  349,  to  require  that  im- 
ported food  be  labeled  to  specify  the  country  of 
origin. 

Pog*  17923 

A  unanimous-consent  agreement  was  reached  to 
provide  for  further  consideration  of  Amendment 
No.  349,  on  Tuesday,  June  30,  with  a  rollcall  vote  to 
occur  thereon  at  10  a.m. 

Pog*  17925 

(2)  Division  II  of  Gramm  Amendment  No.  350, 
that  the  Senate  and  House  shall  each  vote  to  ap- 
prove or  reject  a  joint  resolution  to  amend  the  Con- 
stitution of  the  United  States  to  require  a  balanced 
Federal  budget  no  later  than  October  15,  1987. 

Pag*t  17925,  17939 

(3)  Byrd  Amendment  No.  354  (to  Division  II  of 
Gramm  Amendment  No.  350),  in  the  nature  of  a 
substitute,  to  provide  that  no  action  shall  be  taken 
on  an  amendment  to  the  Constitution  to  require  a 
balanced  budget  until  the  President  submits  a  bal- 
anced budget,  and  until  the  Senate  has  adopted  S.  2, 
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Senatorial  Election  Campaign  Act  of  1987,  as  amend- 
ed, if  amended. 

Pa««  17953 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Tuesday,  June  30. 

Record  Votes:  Four  record  votes  were  taken  today. 
(Total— 168) 

Po9*s  17918,  17922,  17939,  17953 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at 
3:25  p.m.,  until  9:40  a.m.,  on  Tuesday,  June  30,  1987. 

Urgent  Relief  for  the  Homeless  Act — Confer- 
ence Report:  By  65  yeas  to  8  nays  (Vote  No.  167), 
Senate  agreed  to  the  conference  report  on  H.R.  558, 
to  provide  urgently  needed  assistance  to  protect  and 
improve  the  lives  and  safety  of  the  homeless,  with 
special  emphasis  on  families  and  children. 

Pofl*  17926 

Amendments  Submitted:  Pog*  i79S4 

Additional  Cosponsors:  Pog*  17954 

Authority  for  Committees:  Pog*  17955 

Additional  Statements:  Po««  1795S 

Committee  Meetings 

INTELLIGENCE  MATTERS 

Select  Committee  on  Intelligence:  Committee  met  in 
closed  session  to  consider  certain  intelligence  mat- 
ters, but  made  no  announcements,  and  will  meet 
again  on  Tuesday,  June  30. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.   Its  next 
meeting  will  be  held  at  noon  on  Monday,  June  29. 

Committee  Meetings 

No  committee  meetings  were  held. 


Monday,  June  29,  1987 

Senate 

Chamber  Action 

Senate  was  not  in  session  today.  It  will  next  meet 
on  Tuesday,  June  30,  1987,  at  9:40  a.m. 


Committee  Meetings 

EMBASSY  CONSTRUCTION 

Committee  on  the  Budget:  Committee  held  hearings  to 
examine  national  policy  on  construction  and  oF>er- 
ation  of  American  embassies  overseas,  receiving  tes- 
timony from  John  C.  Whitehead,  Deputy  Secretary 
of  State;  and  James  R.  Schlesinger,  former  Secretary 
of  Defense. 

Hearings  were  recessed  subject  to  call. 

GEOLOGIC  REPOSITORY  SITE  SELECTION 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  to  review  the  Department  of 
Energy  site  characterization  activities  with  respect  to 
the  development  of  a  national  geologic  repository 
for  sp>ent  fuel  and  high-level  radioactive  waste,  after 
receiving  testimony  from  Stephen  H.  Kale,  Associ- 
ate Director,  Office  of  Geologic  Repositories, 
Office  of  Civilian  Radioactive  Waste  Management, 
John  H.  Anttonen,  Project  Manager,  Basalt  Waste 
Isolation  Project,  Richland,  Washington,  Donald  L. 
Vieth,  Director,  Waste  Management  Project  Office, 
Las  Vegas,  Nevada,  and  Jefferson  O.  Neff,  Manag- 
er, Salt  Repository  Project  Office,  Hereford,  Texas, 
all  of  the  Department  of  Energy;  and  Robert  M. 
Bernero,  Deputy  Director,  Office  of  Nuclear  Mate- 
rial Safety  and  Safeguards,  and  Robert  Browning, 
Director,  Division  of  Waste  Management,  both  of 
the  Nuclear  Regulatory  Commission. 

CLEAN  AIR 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  began  consider- 
ation of  proposed  legislation  to  provide  limited  ex- 
tensions in  Clean  Air  Act  deadlines  for  areas  that 
violate  the  health-protective  national  air  quality 
standards,  but  did  not  complete  action  thereon,  and 
will  meet  again  tomorrow. 

CONSUMER  PRICE  INDEX  FOR  OLDER 
AMERICANS 

Special  Committee  on  Aging:  Committee  concluded 
hearings  on  the  development  of  a  consumer  price 
index  for  the  elderly  in  America,  after  receiving  tes- 
timony from  Janet  L.  Norwood,  Commissioner, 
Bureau  of  Labor  Statistics,  Department  of  Labor; 
Lawrence  H.  Thompson,  Chief  Economist,  and 
David  Attianese,  Director  of  1982  GAO  Study  on  a 
CPl  For  Retirees,  both  the  General  Accounting 
Office;  Arthur  S.  Flemming,  Save  Our  Security, 
R  T.  Bates  and  James  R.  Snyder,  both  of  the  Rail- 
way Labor  Executives  Association,  Judith  Brown, 
American  Association  of  the  Retired  Persons,  Judith 
Park,  National  Association  of  Retired  Federal  Em- 
ployees, and  Martha  McSteen  and  William  Lessard, 
both  on  behalf  of  the  National  Committee  to  Pre- 
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serve  Social  Security  and  Medicare,  all  of  Washing- 
ton, DC;  Florence  Thompson,  Fairview,  Michigan; 
Rose  Affayroux,  Baltimore,  Maryland;  and  Margaret 
Fleming,  Fort  Union,  Virginia. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  20  public  bills,  H.R.  2820-2839;  1 
private  bill,  H.R.  2840;  and  3  resolutions,  H.  Res. 
215-217  were  introduced. 

Pag*  18097 

Bills  Reported:  Reports  were  filed  as  follows: 

Conference  report  on  H.R.  1827,  making  supple- 
mental appropriations  for  the  fiscal  year  ending  Sep- 
tember 30,  1987  (H.  Rept.  100-195,  filed  on  June 
27); 

H.  Res.  215,  waiving  certain  points  of  order 
against  consideration  of  H.R.  2763,  making  appro- 
priations for  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1988  (H.  Rept. 
100-196); 

H.  Res.  216,  waiving  certain  points  of  order 
against  consideration  of  H.R.  2783,  making  appro- 
priations for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and  offices  for 
the  fiscal  year  ending  September  30,  1988  (H.  Rept. 
100-197);  and 

H.  Res.  217,  waiving  certain  points  of  order 
against  the  conference  report  on  H.R.  1827,  making 
supplemental  appropriations  for  the  fiscal  year 
ending  September  30,  1987  (H.  Rept.  100-198). 

Page  18097 

Suspensions — Votes  Postponed:  House  completed 
all  general  debate  on  motions  to  suspend  the  rules 
and  pass  the  following  measures,  on  which  votes 
were  postponed  until  Tuesday,  June  30: 

VA  health-care  programs:  H.R.  2616,  amended,  to 
amend  title  38,  United  States  Code,  to  improve 
health-care  programs  of  the  Veterans"  Administra- 
tion; 

Page  17965 

VA  beneficiary  travel  benefits:  H.R.  2327,  to  amend 
title  38,  United  States  Code,  to  ensure  eligibility  of 
certain  individuals  for  beneficiary  travel  benefits 
when  traveling  to  Veterans'  Administration  medical 
facilities; 

Pag*  17972 

Veterans'  employment  and  education:  H.R.  1504, 
amended,  to  amend  the  Veterans'  Job  Training  Act; 
and 

Pog*  17978 


South  Korean  democracy:  H.  Con.  Res.  141,  amend- 
ed, regarding  the  promotion  of  democracy  and  secu- 
rity in  the  Republic  of  Korea. 

Pag*  17844 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Parks  and  monuments  dams  restrictions:  H.R.  1173,  to 
provide  for  certain  restrictions  on  the  use  of  lands 
within  boundaries  of  national  parks  and  monuments; 

Pog*  17981 

Stones  River  Battlefield:  H.R.  1994,  to  amend  the 
boundaries  of  Stones  River  National  Battlefield, 
Tennessee; 

Pag*  17983 

Wildlifi  Prairie  Park:  H.R.  1100,  amended,  to  au- 
thorize an  affiliated  status  with  the  National  Park 
Service  for  the  Wildlife  Prairie  Park.  Agreed  to 
amend  the  title; 

Pag*  17985 

Arizona  lands  transfir:  H.R.  1366,  amended,  to 
provide  for  the  transfer  of  certain  lands  in  the  State 
of  Arizona; 

Pag*  17987 

Arms  Control  Agency  authorization:  H.R.  2689, 
amended,  to  amend  the  Arms  Control  and  Disarma- 
ment Act  to  authorize  appropriations  for  the  fiscal 
years  1988  and  1989  for  the  Arms  Control  and  Disar- 
ma.T»ent  Agency; 

Pag*  17989 

Hamadei  case  prosecution:  H.  Con.  Res.  94,  express- 
ing the  insistence  of  the  Congress  on  the  extradition 
of  Mohammed  Hamadei  to  the  United  States  for 
trial  in  connection  with  the  murder  of  Navy  diver 
Robert  Stethem  and  the  opposition  of  the  Congress 
to  any  trade  of  Mohammed  Hamadei  for  West 
German  nationals  being  held  hostage.  Agreed  to 
amend  the  title; 

Pag*  17992 

Ozone  layer  protection:  H.  Con.  Res.  50,  concerning 
rhe  encouragement  and  suppon  for  international  ne- 
gotiations, pursuant  to  section  156  of  the  Clean  Air 
Act,  by  the  President  to  develop  a  protocol  to  the 
Vienna  Convention  for  the  Protection  of  the  Ozone 
Layer  setting  forth  standards  and  regulations  to  pro- 
tec:  the  stratosphere  from  the  adverse  effects  of 
chlorofluorocarbons;  and 

Pag*  18000 

Truth  in  Savings  Act:  H.R.  176,  amended,  to  pro- 
vide for  uniform  disclosure  of  the  rates  of  interest 
which  are  payable  on  savings  accounts. 

Pag*  18036 

Legislative  Appropriations:  By  a  recorded  vote  of 
228  ayes  to  150  noes  with  1  voting  "present".  Roll 
No.  229,  the  House  passed  H.R.  2714,  making  ap- 
propriations for  the  Legislative  Branch  for  the  fiscal 
year  ending  September  30,  1988. 

Pog*  ^8042 

Agreed  To: 
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The  Carf>er  amendment  that  reduces  amounts  ap- 
propriated to  the  Architect  of  the  Capitol  by  2.8  per- 
cent (agreed  to  by  a  recorded  vote  of  214  ayes  to 
161  noes.  Roll  No.  227);  and 

Pa««  18074 

The  Smith  of  New  Hampshire  amendment,  as 
amended  by  the  Carper  amendment,  that  reduces 
the  appropriation  for  official  mail  costs  by  $10  mil- 
lion. 

Pag*  1S0M 

Rejected: 

The  DioGuardi  amendment  that  sought  to  reduce 
the  accounts  for  Member's  clerk  hire  by  $2,429  mil- 
lion, committee  employees  by  $1.34  million,  and 
standing  committees,  special  and  select,  by  $2,121 
million  (rejected  by  a  recorded  vote  of  155  ayes  to 
224  noes.  Roll  No.  224); 

Pofl*  I804S 

The  Lewis  of  California  amendment  that  sought 
to  prohibit  use  of  funds  for  House  floor  broadcast- 
ing which  treats  the  coverage  of  special  orders  dif- 
ferendy  than  the  coverage  of  other  floor  proceed- 
ings (rejected  by  a  recorded  vote  of  166  ayes  to  213 
noes.  Roll  No.  225); 

Pog*  18059 

The  Walker  amendment  that  sought  to  express 
the  sense  of  the  House  that  the  ongoing  pattern  of 
questionable  ethical  conduct  within  the  House  is  de- 
plorable, and  that  a  special  bipanisan  commission 
should  be  convened  for  the  purpose  of  investigating 
this  pattern  of  corruption  and  suggesting  reforms 
(rejected  by  a  recorded  vote  of  77  ayes  to  297  noes. 
Roll  No.  226); 

Pa«*1IOM 

The  Carper  amendment  that  sought  to  reduce  the 
appropriation  for  the  General  Accounting  Office  by 
$7.24  million;  and 

Pag*  18080 

The  Swindall  amendment  that  sought  to  delete 
$80,736  in  funds  for  6  elevator  operator  positions 
and  to  prohibit  use  of  funds  to  hire  new  staff  to  op- 
erate the  elevators  in  the  Cannon  and  Rayburn 
House  Office  Buildings  (rejected  by  a  recorded 
vote  of  141  ayes  to  235  noes  with  1  voting 
"present".  Roll  No.  228). 

Pag«  18086 

A  point  of  order  was  sustained  against  the  Lun- 
gren  amendment  that  sought  to  provide  that  the  leg- 
islative appropriations  bills  could  not  be  considered 
and  that  Members'  automatic  pay  increases  would 
not  take  effect  if  all  general  appropriations  bills  had 
not  been  presented  to  the  President  before  the  be- 
ginning of  that  fiscal  year. 

Pag«  18083 

The  Shaw  amendment  was  offered  but  subse- 
quently withdrawn  that  sought  to  clarify  that  Mem- 
bers could  pay  for  expenses  of  printing  of  extrane- 


ous matter  in  the  Congressional  Record  from  their 
office  account. 

Pog*  18078 

Pediatric  Medicine  Week:  House  passed  and 
cleared  for  the  President  S.J.  Res.  75,  to  designate 
the  week  of  August  2,  1987,  through  August  8,  1987, 
as   "National  Podiatric  Medicine  Week". 

Pag*  18090 

Alzheimer's  Disease  Month:  House  passed  and 
cleared  for  the  President  S.J.  Res.  15,  designating 
the  month  of  November  1987  as  "National  Alzhei- 
mer's Disease  Month". 

Pog*  18090 

Emergency  Medical  Services  Week:  House 
passed  HJ.  Res.  134,  designating  the  week  of  Sep- 
tember 20,  1987,  through  September  26,  1987,  as 
"Emergency  Medical  Services  Week". 

Pog*  18091 

Czech  American  Heritage  Week:  House  passed 
and  cleared  for  the  President  SJ.  Res.  51,  to  desig- 
nate the  period  commencing  on  July  27,  1987,  and 
ending  on  August  2,  1987,  as  "National  Czech 
American  Heritage  Week". 

Pag*  18091 

Literacy  Day:  House  passed  and  cleared  for  the 
President  SJ.  Res.  117,  designating  July  2,  1987,  as 
"National  Literacy  Day". 

Pag*  1809} 

Referrals:  Twenty-four  Senate-passed  measures 
were  referred  to  the  appropriate  House  committees. 

Pag*  18096 

Quorum  Calls — Votes:  Six  recorded  votes  devel- 
oped during  the  proceedings  of  the  House  today 
and  appear  on  pages  18053,  18066,  18073,  18078, 
18087,  18089.  There  were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  10:58 
p.m. 

Committee  Meetings 

MOSCOW  EMBASSY 

Committee  on  Appropnations:  Subcommittee  on  Com- 
merce, Justice,  State  and  Judiciary  held  a  hearing  on 
the  Moscow  embassy.  Testimony  was  heard  from 
James  Schlesinger,  former  Secretary  of  Defense. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  an  oversight  hear- 
ing on  GAO's  report  on  "Cancer  Patient  Survival: 
What  Progress  Has  Been  Made  "  Testimony  was 
heard  from  Eleanor  Chelimsky,  Director,  Program 
Evaluation  and  Methodology  Division,  GAO;  Dr. 
Bruce  A.  Chabner,  Director,  Division  of  Cancer 
Treatment,   National   Cancer   Institute,   Department 
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of  Health  and  Human  Services;  and  a  public  wit- 
ness. 

DEVELOPMENTS  IN  EUROPE 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on  de- 
velopments in  Europe,  June  1987.  Testimony  was 
heard  from  Rozanne  L.  Ridgway,  Assistant  Secre- 
tary, Bureau  of  European  and  Canadian  Affairs,  De- 
partment of  State. 

HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiving  all  points 
of  order  against  consideration  of  H.R.  2783,  making 
appropriations  for  the  Departments  of  Housing  and 
Urban  Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations,  and  of- 
fices for  the  fiscal  year  ending  September  30,  1988, 
for  failure  to  comply  with  the  provisions  of  clause 
2(l)(6)  of  Rule  XI  and  clause  7  of  Rule  XXI.  The 
rule  also  waives  all  points  of  order  against  specified 
provisions  of  the  bill  for  failure  to  comply  with  the 
provisions  of  clause  2  of  Rule  XXI.  The  rule  also 
makes  in  order  the  amendments  en  bloc  by,  and  if 
offered  by.  Representative  Boland  of  Massachusetts 
printed  in  section  2  of  the  rule.  The  Boland  amend- 
ments are  not  subject  to  a  demand  for  a  division  of 
the  question  in  the  House  or  in  the  Committee  of 
the  Whole.  Clause  2  of  Rule  XXI  is  waived  against 
the  Boland  amendments.  Testimony  was  heard  from 
Representatives  Boland,  Mica,  Morrison  of  Con- 
necticut and  Green. 

COMMERCE,  JUSTICE,  STATE  AND 
JUDICIARY  APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiving  all  points 
of  order  against  specified  provisions  of  H.R.  2763, 
making  appropriations  for  the  Departments  of  Com- 
merce, Justice,  State  and  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  1988  for  failure  to 
comply  with  the  provisions  of  clause  2  of  Rule  XXI. 
The  rule  also  provides  that  when  points  of  order  are 
waived  against  only  a  portion  of  a  paragraph,  a 
p>oint  of  order  against  any  other  provision  in  the 
paragraph  may  be  made  only  against  such  provision 
and  not  against  the  entire  paragraph.  Testimony  was 
heard  from  Representatives  Smith  of  Iowa,  Glick- 
man,  Morrison  of  Connecticut,  Rogers  and  Davis  of 
Illinois. 

SUPPLEMENTAL  APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiving  all  p>oints 
of  order  against  consideration  of  the  conference 
report  to  accompany  H.R.  1827,  making  supplemen- 
tal appropriations  for  the  fiscal  year  ending  Septem- 
ber 30,  1987,  for  failure  to  comply  with  the  provi- 
sions of  sections  302(0  and  311(a)  of  the  Congres- 


sional Budget  Act  and  clause  2  of  Rule  XXVIII. 
The  rule  also  provides  that  the  conference  report 
and  the  amendments  in  disagreement  shall  be  con- 
sidered as  having  been  read  when  called  up  for  con- 
sideration. Testimony  was  heard  from  Chairman 
Whitten  and  Representative  Conte. 

UNRELATED  BUSINESS  INCOME  TAX 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  continued  hearings  on  unrelated  business 
income  tax.  Testimony  was  heard  from  public  wit- 
nesses. 

Hearings  continue  tomorrow. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Tuesday,  June  30,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  page  18120-18234 

Measures  Introduced:  Ten  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  1448-1457,  and 
SJ.  Res.  169-170.  Pa«*  isiS3 

Measures  Reported:  Reports  were  made  as  follows: 

S.  744,  to  assist  States  in  responding  to  the  threat 
to  human  health  posed  by  exposure  to  radon,  with 
an  amendment  in  the  nature  of  a  substitute.  (S. 
Rept.  No.  100-91) 

Report  to  accompany  S.  1238,  to  amend  the  Bilin- 
gual Education  Act,  to  make  Federal  financial  assist- 
ance available  for  children  of  limited  English  profi- 
ciency without  mandating  a  specific  method  of  in- 
struction, to  encourage  innovation  at  the  State  and 
local  level  through  greater  administrative  flexibility, 
to  improve  program  operations  at  the  Federal  level, 
and  for  other  purposes.  (S.  Rept.  No.  100-92) 

S.  Res.  232,  concerning  the  denial  of  freedom  of 
religion  and  other  human  rights  in  Soviet-occupied 
Lithuania. 

S.  1337,  to  designate  the  Federal  building  and 
United  States  Courthouse  at  316  North  Robert 
Street,  Saint  Paul,  Minnesota,  as  the  "Warren  E. 
Burger  Federal  Building  and  United  States  Court- 
house." 

S.  1371,  to  designate  the  Federal  building  located 
at  330  Independence  Avenue,  S.W.,  Washington, 
DC,  as  the  "Wilbur  J.  Cohen  Federal  Building.  " 

S.  1452,  to  amend  the  Securities  Act  of  1933,  the 
Securities  Exchange  Act  of  1934,  the  Public  Utility 
Holding  Company  Act  of  1935,  the  Trust  Indenture 
Act  of  1939,  the  Investment  Company  Act  of  1940, 
and  the  Investment  Advisers  Act  of  1S>40,  to  make 
certain  technical,  clarifying,  and  conforming  amend- 
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ments,  to  authorize  appropriations  to  the  Securities 
and  Exchange  Commission,  and  for  other  purposes. 

Pag«  I8tS2 

Measures  Passed: 

Morgan  and  Lawrence  Counties,  Alabama: 
SEnate  passed  S.  1447,  to  designate  Morgan  and 
Lawrence  Counties,  in  Alabama,  as  a  single  metro- 
politan statistical  area. 

Pog*  18170 

International  Fishery  Agreement  Between  the 
United  States  and  the  Republic  of  Korea:  Senate 
passed  H.R.  2480,  to  extend  temporarily  the  govern- 
ing international  fishery  agreement  between  the 
United  States  and  the  Republic  of  Korea. 

Pog*  18170 

Omnibus  Trade  and  Competitiveness  Act  of 
1987:  Senate  continued  consideration  of  S.  1420,  to 
authorize  negotiations  of  reciprocal  trade  agree- 
ments, to  strengthen  United  States  trade  laws,  and 
for  other  purposes,  taking  action  on  additional 
amendments  proposed  thereto,  as  follows: 

Pag*  18130 

Adopted: 

(1)  By  73  yeas  to  19  nays  (Vote  No.  169),  Exon 
Amendment  No.  349,  to  require  that  imponed  food 
be  labeled  to  specify  the  country  of  origin. 

Pag*  181M 

(2)  By  80  yeas  to  15  nays  (Vote  No.  170),  McCon- 
nell  Amendment  No.  356,  to  require  that  annual  ap- 
propriations to  reimburse  the  Commodity  Credit 
Corporation  for  net  realized  losses  be  made  by 
means  of  a  current,  indefinite  appropriation. 

Pag*  18139 

(3)  Hollings  Amendment  No.  357,  to  provide 
definitions  of  United  States  price  and  foreign 
market  value. 

Pag*  18133 

(4)  Shelby  Amendment  No.  355,  to  prohibit  the 
importation  of  products  of  the  Toshiba  Corporation 
and  Kongsberg  Vaapenfabrik  (as  amended  below). 

Pag*  18141 

(5)  By  92  yeas  to  5  nays  (Vote  No.  172).  Garn 
Amendment  No.  359  (to  Amendment  No.  355),  of  a 
perfecting  nature,  to  provide  for  mandatory  sanc- 
tions against  Toshiba  Corporation  and  Kongsberg 
Vaap)enfabrik.  (By  19  yeas  to  78  nays  (Vote  No. 
171),  Senate  earlier  failed  to  table  the  amendment.) 

Pog*  18147 

(6)  Helms  Amendment  No.  360,  to  compensate 
United  States  taxpayers  for  damages  to  national  se- 
curity caused  by  violators  of  national  security  export 
controls. 

Pag*  18157 

(7)  Breaux  Amendment  No.  361,  to  amend  the 
Shipping  Act  of  1984,  to  provide  the  Federal  Mari- 
time Commission  with  more  flexibility  to  deal  with 
burdensome  maritime  and  maritime  related  practices 


which  our  liner  vessels  encounter  in  foreign  coun- 
tries. 

Pag*  18158 

(8)  By  unanimous  vote  of  S>4  yeas  (Vote  No.  173), 
Melcher  Amendment  No.  362,  to  express  the  sense 
of  the  Congress  regarding  domestically  produced 
wheat  gluten.  Pag*  18163 

Pending: 

Wilson  Amendment  No.  363,  to  express  the  sense 
of  the  Congress  that  Japan  should  liberalize  the 
trade  policies  of  Japan  by  lowering  high  tariffs  and 
removing  quotas  on  comf>etitive  agricultural  exports 
of  the  United  States,  and  to  do  so  in  a  prompt  and 
timely  manner,  to  avoid  any  damage  to  the  close  re- 
laticms  between  Japan  and  the  United  States. 

Pog*  18167 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  Amendment  No. 
363  on  Wednesday,  July  1,  with  30  minutes  of 
debate,  and  a  rollcall  vote  to  occur  thereon. 

Pag*  18167 

Senate  will  continue  consideration  of  the  bill  and 
amendments  prof>osed  thereto  on  Wednesday,  July 
1. 

APPOINTMENTS: 

National  Commission  to  Prevent  Infant  Mortali- 
ty: The  Presiding  Officer,  on  behalf  of  the  Republi- 
can Leader,  pursuant  to  Public  Law  99-660,  an- 
nounced the  apF>ointment  of  Senator  Durenberger 
as  a  Member  of  the  National  Commission  to  Pre- 
vent Mortality. 

Pag*  18170 

Nominations   Received:  Senate   received   the  fol- 
lowing nominations: 

Received  Monday,  June  29,  during  the  recess: 
Robert  G.  Rich,  Jr.,  of  Florida,  to  be  Ambassador 
to  Belize. 

Arnold  L.  Steinberg,  of  California,  to  be  a 
Member  of  the  Board  of  Directors  of  the  National 
Institute  of  Building  Sciences. 

Pag*  18334 

Messages  From  the  President:  Pag*  18I8I 

Messages  From  the  House:  Pag*  18I8I 

Measures  Read  First  Time:  Pag*  18183 

Measures  Referred:  Pag*  I8I8I 

Statements  on  Introduced  Bills:  Pag*  18183 

Amendments  Submitted:  Pag*  18304 

Additional  Cosponsors:  Pag*  18303 

Authority  for  Committees:  Pag*  i8309 

Notices  of  Hearings:  Pog*  i8308 

Additional  Statements:  Pag*  i8309 

Record  Votes:  Five  record  votes  were  taken  today. 
(Total— 173) 

Pag*«  18134,  18133,  18156,  1816S 


June  30,  1987 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D477 


Recess:  Senate  convened  at  9:40  a.m.,  and  recessed 
at  10:06  p.m.,  until  9  a.m.,  on  Wednesday,  July  1, 
1987.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  18234.) 

Committee  Meetings 

NOMINATIONS 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Com- 
mittee concluded  hearings  on  the  nominations  of 
Ewen  M.  Wilson,  of  Virginia,  to  be  an  Assistant  Sec- 
retary of  Agriculture,  and  a  Member  of  the  Board 
of  Directors  of  the  Commodity  Credit  Corporation, 
and  Milton  J.  Hertz,  of  Nonh  Dakota,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Commodi- 
ty Credit  Corporation,  after  the  nominees  testified 
and  answered  questions  in  their  own  behalf.  Mr. 
Hertz  was  introduced  by  Senator  Conrad. 

NOMINATIONS 

Committee  on  Armed  Services:  Committee  met  in  closed 
session  to  consider  a  pending  list  of  Marine  Corps 
nominations,  but  did  not  take  final  action  thereon, 
and  recessed  subject  to  call. 

OIL  AND  GAS  LEASING  PROCEDURES 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Mineral  Resources  Development  and  Pro- 
duction concluded  hearings  on  S.  1388,  to  reform 
Federal  onshore  oil  and  gas  leasing  procedures,  and 
S.  66,  to  provide  for  competitive  leasing  for  onshore 
oil  and  gas,  after  receiving  testimony  from  Robert 
F.  Burford,  Director,  Bureau  of  Land  Management, 
Department  of  the  Interior;  Joe  R.  Keating, 
CENEX,  Billings,  Montana;  Kenneth  A.  Wonstolen, 
Independent  Petroleum  Association  of  Mountain 
States,  and  David  Schaenen,  Rocky  Mountain  Oil 
and  Gas  Association,  on  behalf  of  the  Independent 
Petroleum  Association  of  America,  both  of  Denver, 
Colorado;  and  Karl  Gawell,  National  Wildlife  Fed- 
eration, Washington,  DC. 

NEVADA  PUBLIC  LANDS 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  the  following  bills: 

S.  59,  to  transfer  sp>ecified  public  lands  in  Nevada 
for  inclusion  in  the  Toiyabe  or  the  Inyo  National 
Forest,  after  reciving  testimony  from  Senator  Reid; 
Representatives  Bilbray  and  Vucanovich;  Robert 
Burford,  Director,  Bureau  of  Land  Management, 
Department  of  the  Interior;  George  M.  Leonard, 
Associate  Chief,  U.S.  Forest  Service,  Depanment  of 
Agriculture;  and  Wallace  Cavanaugh,  Crown  Devel- 
opment and  Mining,  Wellington,  Nevada;  and 

S.  854,  to  authorize  the  exchange  of  specified 
public  lands  in  Clark,  Lincoln,  and  Mineral  Coun- 
ties, Nevada,  for  specified  private  lands  in  Dade 


County,  Florida,  after  receiving  testimony  from  Sen- 
ator Reid;  Representatives  Bilbray  and  Vucanovich; 
William  P.  Horn,  Assistant  Secretary  of  the  Interior 
for  Fish  and  Wildlife  and  Parks;  Erik  Bok  and  Mike 
Yamada,  both  of  the  Los  Angeles  Department  of 
Water  and  Power,  Los  Angeles,  California;  David 
Hogan,  White  Pine  Power  Project,  and  Dave  Horn- 
beck,  Toiyabe  Chapter  of  the  Sierra  Club,  both  of 
Reno,  Nevada;  Betty  Burge,  Desert  Tortoise  Coun- 
cil, I.as  Vegas,  Nevada;  Charles  H.  Callison,  Jeffer- 
son City,  Missouri,  on  behalf  of  the  Natural  Re- 
sources Defense  Council;  Leonard  Smith,  Lincoln 
County  Commissioner,  Pilche,  Nevada;  Shelly 
Wadsworth,  Caliente,  Nevada;  Dennis  Bechtel, 
Clark  County,  Nevada;  and  Ralph  Clark,  Aerojet- 
Nevada,  North  Las  Vegas,  Nevada. 

Testimony  was  also  received  on  both  the  afore- 
mentioned bills  from  Jean  Perry-Jones,  Evergreen 
Alliance,  Mount  Charleston,  Nevada;  Charles  S. 
Watson,  Jr.,  Nevada  Outdoor  Recreation  Associa- 
tion, Carson  City;  Gail  Harris,  Ad-Hoc  Committee 
on  Aerojet,  Las  Vegas,  Nevada;  and  Fred  Wright, 
Nevada  Wildlife  Federation,  Reno. 

CLEAN  AIR 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  continued  con- 
sideration of  proposed  legislation  to  provide  limited 
extensions  in  Clean  Air  Act  deadlines  for  areas  that 
violate  the  health-protective  national  air  quality 
standards,  but  did  not  complete  action  thereon,  and 
recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reported  the  following  business  items: 

S.  1327,  to  prevent  United  States  involvement  in 
hostilities  in  the  Persian  Gulf,  with  an  amendment 
in  the  nature  of  a  substitute; 

S.  1343,  to  require  that  the  use  of  United  States 
Armed  Forces  to  escort,  protect,  or  defend  certain 
reregistered  vessels  in  the  Persian  Gulf  comply  with 
the  War  Powers  Resolution,  with  an  amendment  in 
the  nature  of  a  substitute; 

S.  Res.  232,  concerning  the  denial  of  freedom  of 
religion  and  other  human  rights  in  Soviet-occupied 
Lithuania;  and 

The  nominations  of  Willard  A.  De  Pree,  of  Mary- 
land, to  be  Ambassador  to  the  People's  Republic  of 
Bangladesh,  Hume  Alexander  Horan,  of  New 
Jersey,  to  be  Ambassador  to  the  Kingdom  of  Saudi 
Arabia,  Max  M.  Kampelman,  of  the  District  of  Co- 
lumbia, to  be  Counselor,  Department  of  State,  and 
Lester  B.  Korn,  of  California,  to  be  the  U.S.  Repre- 
sentative on  the  Economic  and  Social  Council  of  the 
United  Nations,  with  the  rank  of  Ambassador. 
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NOMINATION 

Committee  on  Foreign  Relations:  Comminee  resumed 
hearings  on  the  nomination  of  Richard  N.  Viets,  of 
Florida,  to  be  Ambassador  to  the  Republic  of  Portu- 
gal, where  the  nominee  testified  and  answered  fur- 
ther questions  in  his  own  behalf.  Testimony  was  also 
received  from  Willis  P.  Hume,  Foreign  Service  Of- 
ficer, Department  of  State. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Governmental  Affairs:  Committee  or- 
dered favorably  reported  S.  908,  to  establish  offices 
of  inspector  general  in  several  Federal  establish- 
ments and  to  strengthen  the  internal  audit  capability 
in  the  Executive  Branch  of  government,  with  an 
amendment  in  the  nature  of  a  substitute. 

ANTITRUST  ENFORCEMENT 

Committee  on  the  Judiciary:  Subcommittee  on  Anti- 
trust, Monopolies  and  Business  Rights  held  hearings 
on  S.  1407,  to  expand  and  strengthen  remedies  in 
antitrust  cases,  and  to  improve  antitrust  enforce- 
ment, and  sections  201  through  217  of  S.  635,  to  pro- 
tect intellectual  property  rights,  receiving  testimony 
from  Charles  Brown,  West  Virginia  Attorney  Gen- 
eral, Charleston,  on  behalf  of  the  Association  of  At- 
torneys General;  Thomas  K.  Zaucha,  National  Gro- 
cers Association,  Reston,  Virginia;  Harold  Kom, 
Philadelphia,  Pennsylvania;  and  David  Vladeck, 
Public  Citizen  Litigation  Group,  and  Jerry  S.  Cohen, 
Cohen,  Milstein  and  Hausfeld,  both  of  Washington, 
DC. 

Hearings  were  recessed  subject  to  call. 

REFUGEE  PROGRAMS 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion and  Refugee  Affairs  held  hearings  on  the  Ad- 
ministration's proposed  regional  refugee  admissions 
level  for  1987,  receiving  testimony  from  Robert  Fun- 
seth.  Senior  Deputy  Assistant  Secretary  for  Refugee 
Programs,  Depanment  of  State;  Alan  C.  Nelson, 
Commissioner,  Immigration  and  Naturalization 
Service,  Department  of  Justice;  Billie  F.  Gee,  Direc- 
tor, Office  of  Refugee  Resettlement,  Department  of 
Health  and  Human  Services;  Bayard  Rustin,  Citi- 
zen's Commission  on  Indochinese  Refugees,  James 
Sherwin,  and  Roben  P.  DeVecchi,  both  of  the 
International  Rescue  Committee,  and  Karl  Zuker- 
man,  InterAction,  all  of  New  York,  New  York;  and 
Doris  Meissner,  Carnegie  Endowment  for  Interna- 
tional Peace,  and  Roger  P.  Winter,  United  States 
Committee  for  Refugees,  both  of  Washington,  DC. 
Subcommittee  recessed  subject  to  call. 

VETERANS  BENEFITS 

Committee  on   Veterans  Affairs:  Committee  concluded 
hearings  on  proposals  that  will  affect  the  availability 


and  extent  of  Veterans'  Administration  comf)ensa- 
tion  and  related  benefits  for  U.S.  veterans,  including 
S.  9,  S.  453,  S.  917,  S.  919,  S.  940,  S.  1002,  S.  1090, 
and  S.  1365,  after  receiving  testimony  from  Senators 
Kerry,  McCain,  and  Pryor;  R.J.  Vogel,  Chief  Bene- 
fits Director,  Donald  I  vers.  General  Counsel,  and 
Arthur  Graham,  Director,  Radiology  Service,  all  of 
the  Veterans'  Administration;  Paul  S.  Egan  and  John 
F.  Sommer,  both  of  the  American  Legion,  John  F. 
Heilman,  Disabled  American  Veterans,  Geraldine 
B.  Chittick  and  Nan  Nave,  Gold  Star  Wives  of 
America,  Inc.,  Frank  R.  DeGeorge,  Paralyzed  Vet- 
erans' of  America,  Dennis  M.  Cullinan,  Veterans  of 
Foreign  Wars  of  the  United  States,  Thomas  J. 
Houser  and  Robert  S.  Faron,  both  representing  the 
National  Association  of  Atomic  Veterans,  Cooper 
Brown  and  James  Gates,  International  Association  of 
Atomic  Veterans,  Charles  S.  Prigmore,  W.  Curtis 
Musten,  Sr.,  and  Charles  A.  Stenger,  all  of  the 
American  Ex-Prisoners  of  War,  and  Albert  J.  Bland 
and  Paul  Reuter,  both  of  the  American  Defenders 
of  Bataan  and  Corregidor,  Inc.,  all  of  Washington, 
DC;  Pat  Broudy,  Laguna  Niguel,  California,  and 
John  Burke,  Denver,  Colorado,  both  of  the  Nation- 
al Association  of  Radiation  Survivors;  and  Robert  L. 
Campbell,  Portland,  Maine,  representing  AMVETS. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  16  public  bills,  H.R.  2841-2856;  1 
private  bill,  H.R.  2857;  and  5  resolutions,  H.J.  Res. 
326,  and  H.  Con.  Res.  150-153  were  introduced. 

Pog*  18367 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures,  which  were  debated  on 
Monday,  June  19: 

VA  health-care  programs:  H.R.  2616,  amended,  to 
amend  title  38,  United  States  Code,  to  improve 
health-care  programs  of  the  Veterans"  Administra- 
tion (passed  by  a  yea-and-nay  vote  of  417  yeas.  Roll 
No.  230); 

Pag*  18236 

VA  beneficiary  travel  benefits:  H.R.  2327,  to  amend 
title  38,  United  States  Code,  to  ensure  eligibility  of 
certain  individuals  for  beneficiary  travel  benefits 
when  traveling  to  Veterans'  Administration  medical 
facilities  (passed  by  a  yea-and-nay  vote  of  420  yeas  to 
1  nay.  Roll  No.  231); 

Pog*  18336 

Veterans'  employment  and  education:  H.R.  1504, 
amended,  to  amend  the  Veterans'  Job  Training  Act 
(passed  by  a  yea-and-nay  vote  of  417  yeas  to  7  nays. 
Roll  No.  232).  Agreed  to  amend  the  title;  and 

Pog*  18337 
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South  Korean  democracy:  H.  Con.  Res.  141,  amend- 
ed, regarding  the  promotion  of  democracy  and  secu- 
rity in  the  Republic  of  Korea  (agreed  to  by  a  yea- 
and-nay  vote  of  421  yeas.  Roll  No.  233). 

Pog*  18238 

Printing:  House  agreed  to  the  following  resolutions 
authorizing  printing: 

S.  Con.  Res.  53,  to  authorize  the  reprinting  of 
Senate  Report  100-9,  100th  Congress,  1st  Session — 
clearing  the  measure;  and 

Page  18238 

H.  Con.  Res.  125,  authorizing  the  printing  of  the 
revised  edition  of  the  pamphlet  entitled  "The  Con- 
stitution of  the  United  States  of  America". 

Page  18239 

Supplemental  Appropriations:  By  a  yea-and-nay 
vote  of  309  yeas  to  114  nays.  Roll  No.  235,  the 
House  agreed  to  the  conference  report  on  H.R. 
1827,  making  supplemental  appropriations  for  the 
fiscal  year  ending  September  30,  1987. 

Pag*  18239 

House  receded  from  its  disagreement  and  con- 
curred in  Senate  amendments  numbered  3,  37,  84, 
97,  103,  104,  105,  110,  120,  130,  134,  138,  139,  140, 
144,  145,  149,  153,  175,  176,  178,  183,  186,  187,  188, 
190,  191,  192,  193,  194,  195,  199,  205,  209,  221,  246, 
250,  251,  254,  257,  258,  284,  309,  351,  352,  359,  379, 
384,  385,  and  436. 

Pog*  18291 

House  receded  from  its  disagreement  and  con- 
curred, with  amendment,  in  Senate  amendments 
numbered  4,  5  (point  of  order  sustained  against 
similar  motion),  8,  21,  23,  26,  38,  41,  56,  64,  66,  67, 
68,  69,  70,  71,  73,  87,  92,  98,  99,  102,  114,  115,  116, 
125,  128,  129,  133,  136,  137,  148,  151,  154,  156,  159, 
174,  181,  189,  204,  208,  211,  212,  214,  215,  218,  219 
(on  a  division  of  the  question,  agreed  to  recede  and 
agreed  to  concur  with  the  Conte  amendment),  222, 
223  (point  of  order  against  motion  overruled),  224, 
226,  228,  230,  247,  256,  285,  286,  312,  317,  319,  381, 
387,  410,  411,  412,  413,  415,  416  (on  a  division  of  the 
question,  agreed  to  recede  and  agreed  to  the  Hoyer 
amendment  by  a  yea-and-nay  vote  of  343  yeas  to  77 
nays.  Roll  No.  236),  420,  422,  424,  425,  426,  427,  428, 
429,  430,  431,  432,  434,  and  437. 

Pag*  18294 

House  insisted  on  its  disagreement  to  Senate 
amendment  numbered  33,  after  a  point  of  order  was 
sustained  against  a  motion  that  the  House  recede 
from  its  disagreement  to  said  amendment  and 
concur  with  an  amendment — clearing  the  measure 
for  Senate  action. 

Pag*  18296 

H.  Res.  217,  the  rule  which  waived  certain  points 
of  order  against  the  conference  rep)ort,  was  agreed 
to  earlier  by  a  yea-and-nay  vote  of  288  yeas  to  135 
nays.  Roll  No.  234. 

Pog*  18239 

91-059  0-8B-16  (Ft.  281 


Legislative  Program:  The  Majority  Leader  an- 
nounced the  legislative  program  for  the  balance  of 
the  week  and  the  week  of  July  6. 

Pag*  18331 

Homeless  Aid:  By  a  yea-and-nay  vote  of  301  yeas  to 
115  nays.  Roll  No.  237,  the  House  agreed  to  the 
conference  report  on  H.R.  558,  to  provide  urgently 
needed  assistance  to  protect  and  improve  the  lives 
and  safety  of  the  homeless,  with  special  emphasis  on 
elderly  persons,  handicapped  persons,  and  families 
with  children — clearing  the  measure  for  the  Presi- 
dent. 

Pog*  18332 

Subsequently,  House  agreed  to  H.  Con.  Res.  150, 
to  correct  technical  errors  in  the  enrollment  of  H.R. 
558. 

Pag*  18354 

H.  Res.  209,  the  rule  which  waived  certain  p>oints 
of  order  against  the  conference  rejxDrt,  was  agreed 
to  earlier  by  a  voice  vote. 

Pag*  18332 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
18369. 

Quorum  Calls — Votes:  Eight  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  18236,  18237,  18238,  18244, 
18291,  18326,  18354.  There  were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  9:17 
p.m. 

Committee  Meetings 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  and  approved  certain 
fiscal  year  1987  reprogrammings. 

MX  INERTIAL  MEASUREMENT  UNIT 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems,  and  the 
Subcommittee  on  Research  and  Development  con- 
cluded joint  hearings  on  the  MX  Inertijil  Measure- 
ment Unit  program.  Testimony  was  heard  from  the 
following  officials  of  the  Air  Force  Systems  Com- 
mand, Department  of  Defense:  Gen.  Lawrence  A. 
Skantze,  Commander;  and  Lt.  Gen.  Aloysius  G. 
Casey,  Commander,  Space  Division. 

MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Subcommittee  on 
Employment  Opj)ortunities  held  a  hearing  on  the 
following  bills:  H.R.  460,  Voluntary  National  Youth 
Service  Act;  H.R.  1479,  National  Service  Act;  and 
H.R.  1468,  Commission  on  National  Service  Oppor- 
tunities Act  of  1987.  Testimony  was  heard  from  Rep- 
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resentatives  Panetta,  McCurdy,  Torricelli  and  Sikor- 
ski;  and  public  witnesses. 

PRICE-ANDERSON  AMENDMENTS  ACT 

Committee  on  Energy  and  Commerce:  Began  markup  of 
H.R.    1414,    Price-Anderson    Amendments    Act    of 
1987. 
Will  continue  July  7. 

KOREA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  Korea.  Testi- 
mony was  heard  from  Gaston  Sigur,  Assistant  Secre- 
tary, East  Asian  and  Pacific  Affairs,  Department  of 
State. 

INTERNATIONAL  WORKERS  RIGHTS 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  held 
a  hearing  on  international  workers  rights.  Testimony 
was  heard  from  Representative  Bonker;  David 
Shark,  Executive  Director,  U.S.  Generalized  System 
of  Preferences,  Office  of  the  U.S.  Trade  Representa- 
tive; Chris  Hankin,  Associate  Deputy  Under  Secre- 
tary for  International  Affairs,  Department  of  Labor; 
William  Waller,  Chief  of  Developing  Countries  and 
Trade  Organization  Division,  Bureau  of  Economic 
and  Business  Affairs,  Department  of  State;  Gerald 
West,  Vice  President  for  Development,  Overseas 
Private  Investment  Corporation;  and  public  wit- 
nesses. 

TOSHIBA/KONGSBERG  DIVERSION  CASE 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  held  a  hearing 
on  policy  implications  and  proposed  legislation  con- 
cerning the  Toshiba/ Kongsberg  Diversion  Case. 
Testimony  was  heard  from  Representatives  Hunter, 
Wilson  and  Rowland  of  Connecticut;  Paul  Freeden- 
berg.  Assistant  Secretary  for  Trade  Administration, 
Department  of  Commerce;  E.  Allan  Wendt,  Senior 
Representative  for  Strategic  Technology  Policy,  De- 
partment of  State;  and  Stephen  Bryen,  Deputy 
Under  Secretary  for  Trade  Security  Policy,  Depan- 
ment  of  Defense. 

OPTIONS  FOR  SECURING  THE  NEW  U.S. 
CHANCERY  IN  MOSCOW 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  held  a  hearing  on  the  Schlesin- 
ger  report:  "Options  for  Securing  the  New  U.S. 
Chancery  in  Moscow".  Testimony  was  heard  from 
James  Schlesinger,  former  Secretary  of  Defense. 

U.S.  NARCOTICS  CONTROL  EFFORTS  IN 
SOUTHEAST  ASIA 

Committee  on  Foreign  Affairs:  Task  Force  on  Interna- 
tional Narcotics  Control  held  a  hearing  on  U.S.  nar- 


cotics control  efforts  in  southeast  Asia.  Testimony 
was  heard  from  a  public  witness. 

FOREIGN  TRAVEL  BY  THE  CORPS  OF 
ENGINEERS 

Committee  on  Government  Operations:  Subcommittee  on 
Environment,  Energy,  and  Natural  Resources  held  a 
hearing  on  Foreign  Travel  by  the  Corps  of  Engi- 
neers. Testimony  was  heard  from  Representative 
Watkins;  from  the  following  officials  of  the  Depart- 
ment of  Defense:  John  Doyle,  Acting  Assistant  Sec- 
retary (Civil  Works),  Department  of  the  Army;  and 
Michael  A.  Janoski,  Director,  Acquisition  and  Sys- 
tems Audits,  Army  Audit  Agency;  and  a  public  wit- 
ness. 

CAMPAIGN  FINANCE  REFORM 

Committee  on  House  Administration:  Subcommittee  on 
Elections  continued   hearings  on  campaign   finance 
reform.  Testimony  was  heard  from  public  witnesses. 
Hearings  continue  July  14. 

CIVIC  ACHIEVEMENT  AWARDS  PROGRAM 

Committee  on  House  Administration:  Subcommittee  on 
Libraries  and  Memorials  approved  for  full  Commit- 
tee action  amended  HJ.  Res.  309,  to  establish  the 
Speaker's  Civic  Achievement  Awards  Program  to  be 
administered  under  the  Librarian  of  Congress  to  rec- 
ognize achievement  in  civic  literacy  by  students, 
classes,  and  schools  throughout  the  Nation  in  grades 
5  through  8. 

NATIONAL  WILDERNESS  PRESERVATION 
SYSTEM 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  2090,  to  designate  certain  National 
Forest  System  Lands  in  the  State  of  Montana  for  re- 
lease to  the  forest  planning  process,  protection  of 
recreation  value,  and  inclusion  in  the  National  Wil- 
derness Preservation  System.  Testimony  was  heard 
from  Representative  Williams;  Dale  Robertson, 
Chief,  Forest  Service,  USDA;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Ordered  reported  the  fol- 
lowing bills:  H.R.  735,  Naturalization  Amendments 
of  1987;  and  H.R.  618,  to  provide  for  a  General  Ac- 
counting Office  investigation  and  report  on  condi- 
tions of  displaced  Salvadorans  and  Nicaraguans,  to 
provide  certain  rules  of  the  House  of  Representa- 
tives and  of  the  Senate  with  respect  to  review  of  the 
repon,  to  provide  for  the  temporary  stay  of  deten- 
tion and  deportation  of  certain  Salvadorans  and 
Nicaraguans. 
The  Committee  also  acted  on  private  claims  bills. 
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STRATEGIC  OCEAN  AND  COASTAL 
RESOURCES  ACT;  MARINE  RESOURCES 
INVESTMENT  AND  ECONOMIC 
COMPETITIVENESS  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oceanography  held  a  hearing  on  the  fol- 
lowing bills:  H.R.  1727,  Strategic  Ocean  and  Coastal 
Resources  Act  of  1987  and  H.R.  1717,  The  Marine 
Resources  Investment  and  Economic  Competitive- 
ness Act  of  1987.  Testimony  was  heard  from  Alan 
Thomas,  Deputy  Assistant  Administrator,  Office  of 
Oceanic  and  Atmospheric  Research,  NOAA  Depart- 
ment of  Commerce;  and  public  witnesses. 

HAZARDOUS  WEATHER  INFORMATION 
TO  PILOTS 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Investigations  and  Oversight  held  a 
hearing  on  the  status  of  government  and  industry  ef- 
forts to  improve  the  detection  and  dissemination  of 
hazardous  weather  information  to  pilots.  Testimony 
was  heard  from  James  E.  Burnett,  Chairman,  Na- 
tional Transportation  Safety  Board;  Cecil  Rosen,  III, 
Director  for  Aeronautics,  Office  of  Aeronautics  and 
Space  Technology,  NASA;  from  the  following  offi- 
cials of  the  Department  of  TranspKjrtation:  Matthew 
Scocozza,  Assistant  Secretary,  Policy  and  Interna- 
tional Affairs;  and  Neal  Blake,  Deputy  Associate 
Administrator  for  Engineering,  FAA;  Herbert 
McLure,  Associate  Director,  Resources,  Community 
and  Economic  Development  Division,  GAO;  and 
public  witnesses. 

BUDGET  RECONCILIATION 

Committee   on    Ways   and  Means:    Subcommittee    on 
Health    continued    consideration    of    reconciliation 
legislation. 
Will  continue  tomorrow. 

UNRELATED  BUSINESS  INCOME  TAX 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  concluded  hearings  on  unrelated  business 
income  tax.  Testimony  was  heard  from  public  wit- 
nesses. 

BUDGET  RECONCILIATION 

Committee  on  Ways  and  Means:  Subcommittee  on 
Public  Assistance  and  Unemployment  Compensation 
approved  for  full  Committee  action  reconciliation 
recommendations. 

MASTER  LIMITED  PARTNERSHIPS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Select  Revenue  Measures  held  a  hearing  on  the 
issue  of  master  limited  partnerships.  Testimony  was 
heard  from  J.  Roger  Mentz,  Assistant  Secretary  for 
Tax  Policy,  Department  of  the  Treasury;  and  public 
witnesses. 


Hearings  continue  tomorrow. 


Joint  Meetings 

STATE  OF  THE  ECONOMY 

Joint  Economic  Committee:  Committee  began  hearings 
to  assess  the  current  economic  situation,  focusing  on 
foreign  debt,  trade  deficit,  domestic  construction 
and  auto  sales,  and  to  review  prospects  to  improve 
America's  position  in  the  international  economy,  re- 
ceiving testimony  from  Beryl  W.  Sprinkel,  Chair- 
man, President's  Council  of  Economic  Advisers; 
Allen  Sinai,  Shearson  Lehman  Brothers,  New  York, 
New  York;  and  Donald  Ratajczak,  Georgia  State 
University,  Atlanta. 

Hearings  continue  tomorrow. 

FSLIC  RECAPITALIZATION 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  27,  to 
regulate  nonbank  banks,  impose  a  moratorium  on 
certain  securities  and  insurance  activities  by  banks, 
recapitalize  the  Federal  Savings  and  Loan  Insurance 
Corporation,  allow  emergency  interstate  bank  acqui- 
sitions, and  streamline  credit  union  OF>erations,  and 
regulate  consumer  checkholds,  but  did  not  complete 
action  thereon,  and  will  meet  again  tomorrow. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  July  1,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  18407-18594 

Measures  Introduced:  Nine  bills  and  three  resolu- 
tions were  introduced,  as  follows:  S.  1458-1466,  and 
S.  Res.  242-244. 

Pag*  1S528 

Measures  Reported:  Reports  were  made  as  follows: 
S.  828,  to  provide  authorization  of  appropriations 
for  activities  of  the  National  Telecommunications 
and  Information  Administration,  with  an  amend- 
ment. (S.  Rept.  No.  100-93) 

S.  1198,  to  authorize  a  cenificate  of  documenta- 
tion for  the  vessel  F/V  Creole,  (S.  Rept.  No.  100-94) 
S.  1047,  to  modify  section  301  of  the  Covenant  to 
Establish  a  Commonwealth  of  the  Northern  Mariana 
Islands  in  Political  Union  with  the  United  States  of 
America,  and  for  other  purposes,  with  an  amend- 
ment in  the  nature  of  a  substitute  and  an  amend- 
ment to  the  title.  (S.  Rept.  No.  100-95) 
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H.R.  317,  to  amend  the  Wild  and  Scenic  Rivers 
Act,  by  designating  a  segment  of  the  Merced  River, 
in  California,  as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System,  with  an  amendment  in 
the  nature  of  a  substitute.  (S.  Rept.  No.  100-96) 

H.R.  921,  to  require  the  Secretary  of  the  Interior 
to  conduct  a  study  to  determine  the  appropriate 
minimum  altitude  for  aircraft  flying  over  national 
park  system  units,  with  an  amendment  in  the  nature 
of  a  substitute.  (S.  Rept.  No.  100-97) 

S.  1459,  to  authorize  appropriations  for  the  Coast 
Guard  for  fiscal  years  1988  and  1989,  and  for  other 
purposes.  (S.  Rept.  No.  100-98) 

S.  1184,  to  amend  the  Airport  and  Airway  Im- 
provement Act  of  1S>82,  to  improve  the  safety  and 
efficiency  of  air  travel,  and  for  other  purposes,  with 
amendments.  (S.  Rept.  No.  100-99) 

S.  Res.  242,  waiving  section  303(a)  of  the  Con- 
gressional Budget  Act  of  1974,  with  respect  to  the 
consideration  of  S.  1184,  listed  above.  Referred  to 
the  Committee  on  the  Budget. 

Po9«  (S52S 

Measures  Passed: 

Adjournment  Resolution:  Senate  agreed  to  H. 
Con.  Res.  154,  to  provide  for  an  adjournment  of  the 
House  from  July  1  to  July  7,  and  a  recess  of  the 
Senate  from  July  1  or  2  to  July  7. 

PoQ*  18M0 

Correction  of  Enrollment:  Senate  agreed  to  H. 
Con.  Res.  155,  to  correct  the  enrollment  of  H.R. 
1827,  Supplemental  Appropriations,  1987. 

Pog*  18503 

Human  Rights  in  Lithuania:  Senate  agreed  to  S. 
Res.  232,  to  deplore  Soviet  denial  of  religious  liber- 
ty and  other  human  rights  in  Lithuania  and  else- 
where. 

PoQ*  18503 

Warren  E.  Burger  Federal  Building  and  United 
States  Courthouse:  The  Committee  on  Environment 
and  Public  Works  was  discharged  from  the  further 
consideration  of  H.R.  436,  to  designate  the  Federal 
Building  and  United  States  Courthouse  at  316  North 
Robert  Street,  St.  Paul,  Minnesota,  as  the  "Warren 
E.  Burger  Federal  Building  and  United  States 
Courthouse,"  and  the  bill  was  then  passed. 

S.  1337,  Senate  companion  measure,  was  indefi- 
nitely postponed. 

Pog*  18505 

Office  of  Senate  Security:  Senate  agreed  to  S.  Res. 
243,  to  establish,  within  the  Office  of  the  Secretary 
of  the  Senate,  the  Office  of  Senate  Security. 

Pa««  18506 

Senate  Payment  Procedures:  Senate  agreed  to  S. 
Res.  244,  to  clarify  the  procedures  for  the  payment 
of  Senate  expenses  incurred  under  the  authority  of 


H.  Con.  Res.  131  (100th  Congress,  1st  Session)  and 
S.  Res.  352,  agreed  to  April  11,  1986. 

Pag*  18507 

Correction  of  Enrollment:  Senate  agreed  to  H. 
Con.  Res.  150,  to  correct  technical  errors  in  the  en- 
rollment of  H.R.  558,  Urgent  Relief  for  the  Home- 
less Act. 

Pag*  18514 

Omnibus  Trade  and  Competitiveness  Act  of 
1987:  Senate  continued  consideration  of  S.  1420,  to 
authorize  negotiations  of  reciprocal  trade  agree- 
ments, to  strengthen  United  States  trade  laws,  and 
for  other  purposes,  taking  action  on  additional 
amendments  proposed  thereto,  as  follows: 
Adopted: 

(1)  By  unanimous  vote  of  94  yeas  (Vote  No.  174), 
Wilson  Amendment  No.  363,  to  express  the  sense  of 
Congress  regarding  the  trade  barriers  and  high  tar- 
iffs Japan  places  on  comp>etitive  agricultural  exports 
from  the  United  States. 

Pag*  18407 

(2)  By  55  yeas  to  41  nays  (Vote  No.  175),  Bradley 
Amendment  No.  364,  to  eliminate  section  502,  the 
energy  security  provision. 

Pag*  18415 

(3)  Moynihan  Amendment  No.  365,  to  include 
certain  later-developed  merchandise  within  the 
scope  of  an  antidumping  or  countervailing  duty 
order. 

Pag*  18449 

(4)  Quayle  Amendment  No.  366,  to  provide  that 
the  Secretary  of  Commerce  shall  establish  an  initia- 
tive to  increase  the  sale  of  United  States-made  auto 
parts  and  accessories  to  Japanese  markets. 

Pag*  18451 

Pending: 

(1)  Moynihan  Amendment  No.  367,  to  express 
the  sense  of  the  Congress  with  respect  to  the  pro- 
posed protection  by  the  United  States  of  reflagged 
Kuwaiti  tankers  in  the  Persian  Gulf. 

Pag*  18452 

A  motion  was  entered  to  close  further  debate  on 
Moynihan  Amendment  No.  367,  and,  in  accordance 
with  Rule  XXII  of  the  Standing  Rules  of  the 
Senate,  a  vote  on  the  cloture  motion  will  occur  on 
Wednesday,  July  8. 

Pag*  18499 

(2)  Byrd  Amendment  No.  368  (to  Amendment 
No.  367),  in  the  nature  of  a  substitute. 

Pag*  18452 

(3)  Nickles  Amendment  No.  426,  to  oppose  assist- 
ance by  international  financial  institutions  for  the 
production  of  commodities  or  minerals  in  surplus. 

Pag*  18509 

(4)  Symms  Amendment  No.  427  (to  Amendment 
No.  426),  in  the  nature  of  a  substitute. 

Pag*  18510 
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Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Tuesday,  July  7. 

Supplemental  Appropriations,  1987 — Conference 
Report:  Senate  agreed  to  the  conference  report  on 
H.R.  1827,  making  supplemental  appropriations  for 
the  fiscal  year  ending  September  30,  1987. 

Pag*  18464 

Senate  agreed  to  amendments  in  disagreement,  en 
bloc,  with  the  exception  of  Senate  amendments 
numbered  26,  33,  219,  and  387. 

Pag*  18477 

Senate  receded  from  its  amendment  numbered  33. 

Pag*  18485 

Senate  concurred  in  the  amendment  of  the  House 
to  Senate  amendment  numbered  26,  after  HoUings 
Amendment  No.  369,  in  the  nature  of  a  substitute, 
was  withdrawn. 

\^  Pag*  18485 

Senate  concurred  in  the  amendment  of  the  House 
to  Senate  amendment  numbered  387,  after  rejecting 
Melcher  Amendment  No.  370,  in  the  nature  of  a 
substitute.  (By  50  yeas  to  42  nays  (Vote  No.  176), 
Senate  tabled  the  amendment.) 

Pag*  18494 

Senate  concurred  in  the  amendment  of  the  House 
to  Senate  amendment  numbered  219. 

Pag*  18498 

Authority  for  Committees:  All  committees  were 
authorized  to  file  reports  on  Monday,  July  6,  during 
the  adjournment  of  the  Senate,  from  10  a.m.  until  3 
p.m. 

Pag*  18507 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

R.  Kenton  Musgrave,  of  California,  to  be  a  Judge 
of  the  United  States  Court  of  International  Trade. 

Clarence  A.  Beam,  of  Nebraska,  to  be  United 
States  Circuit  Judge  for  the  Eighth  Circuit. 

Charles  R.  Wolle,  to  be  United  States  District 
Judge  for  the  Southern  District  of  Iowa. 

George  C.  Smith,  to  be  United  States  District 
Judge  for  the  Southern  District  of  Ohio. 

William  L.  Standish,  to  be  United  States  District 
Judge  for  the  Western  District  of  Pennsylvania. 

Jerome  Turner,  to  be  United  States  District  Judge 
for  the  Western  District  of  Tennessee. 

T.S.  Ellis,  III,  to  be  United  States  District  Judge 
for  the  Eastern  District  of  Virginia. 

Pag*  18594 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

James  T.  Turner,  of  Virginia,  to  be  a  Judge  of  the 
United  States  Claims  Court. 

Robert  H.  Bell,  to  be  United  States  District  Judge 
for  the  Western  District  of  Michigan. 

Richard  B.  Abell,  of  Virginia,  to  be  an  Assistant 
Attorney  General. 


William  S.  Price,  to  be  United  States  Attorney  for 
the  Western  District  of  Oklahoma. 

Charles  H.  Turner,  to  be  United  States  Attorney 
for  the  District  of  Oregon. 

Daniel  B.  Wright,  to  be  United  States  Marshal  for 
the  Western  District  of  New  York. 

Ralph  J.  Erickstad,  of  North  Dakota,  to  be  a 
Member  of  the  Board  of  Directors  of  the  State  Jus- 
tice Institute. 

Edward  H.  Fleischman,  of  New  Jersey,  to  be  a 
Member  of  the  Securities  and  Exchange  Commis- 
sion. 

Simon  C.  Fireman,  of  Massachusetts,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Export- 
Import  Bank  of  the  United  States. 

Max  M.  Kampelman,  of  the  District  of  Columbia, 
to  be  Counselor  of  the  Department  of  State. 

Hume  A.  Horan,  of  New  Jersey,  to  be  Ambassa- 
dor to  the  Kingdom  of  Saudi  Arabia. 

Willard  A.  DePree,  of  Maryland,  to  be  Ambassa- 
dor to  the  People's  Republic  of  Bangladesh. 

Lester  B.  Korn,  of  California,  to  be  the  Repre- 
sentative on  the  Economic  and  Social  Council  of  the 
United  Nations,  with  the  rank  of  Ambassador. 

Anthony  J.  Gabriel,  of  Virginia,  to  be  Inspector 
General,  United  States  Information  Agency. 

42  Army  nominations  in  the  rank  of  general. 

2  Navy  nominations  in  the  rank  of  admiral. 

3  Air  Force  nominations  in  the  rank  of  general. 
Routine    lists    of  Army,    Navy,    Air    Force,    and 

Marine  Corps  nominations. 

Pag*  18595 


Messages  From  the  President: 
Messages  From  the  House: 
Measures  Referred: 
Statements  on  Introduced  Bills: 
Amendments  Submitted: 
Additional  Cosponsors: 
Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 


Pog*  18527 
Pag*  18527 
Pag*  18527 
Pag*  18528 
Pag*  18541 
Pag*  18540 
Pag*  18577 
Pag*  18576 
Pog*  18577 


Record  Votes:  Three  record  votes  were  taken 
today:  (Total — 176) 

Pag*t  18412,  18446,  18497 

Recess:  Senate  convened  at  9  a.m.,  and,  in  accord- 
ance with  H.  Con.  Res.  154,  recessed  at  7:53  p.m., 
until  10  a.m.,  on  Tuesday,  July  7,  1987.  (For  Senate's 
program,  see  the  remarks  of  Senator  Byrd  in  today's 
Record  on  page  18594.) 
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Committee  Meetings 

BUSINESS  MEETING 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee ordered  favorably  reported  the  following 
bills: 

S.  305,  to  improve  the  administration  of  the  com- 
modity distribution  program  of  the  Department  of 
Agriculture,  and  to  extend  the  eligibility  forms  of 
assistance  for  school  lunch  programs,  with  an 
amendment  in  the  nature  of  a  substitute.  (As  ap- 
proved by  the  committee  the  bill  incorporates  cer- 
tain provisions  of  S.  236,  S.  902,  and  H.R.  1728);  and 

S.  64,  to  provide  for  paid  advertising  for  Florida- 
grown  strawberries  under  marketing  orders. 

INTELLIGENCE  AUTHORIZATION 

Committee  on  Armed  Sentces:  Committee  met  in  closed 
session  to  consider  S.  1243,  authorizing  funds  for 
fiscal  years  1988  and  1989  for  the  intelligence  com- 
munity, but  did  not  complete  action  thereon,  and 
recessed  subject  to  call. 

HOUSING  AFFORDABILITY 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Subcommittee  on  Housing  and  Urban  Affairs  held 
hearings  on  the  declining  affordability  of  home 
ownership  and  special  problems  of  first  time  home- 
buyers,  receiving  testimony  from  H.  James  Brown, 
Joint  Center  for  Housing  Studies,  Cambridge,  Mas- 
sachusetts; Roben  R.  McMillan,  Long  Island  Asso- 
ciation Committee  on  Housing,  Uniondale,  New 
York;  Kathleen  Wells,  Roosevelt  High  School,  Los 
Angeles,  California,  representing  United  Teachers- 
Los  Angeles;  Ardath  M.  Cade,  Maryland  Depart- 
ment of  Housing  and  Community  Development, 
Annapolis;  Terrence  R.  Duvernay,  Michigan  State 
Housing  Development  Authority,  Lansing;  Orest  T. 
Dubno,  Connecticut  Housing  Finance  Authority, 
Rocky  Hill;  Mark  A.  Hendrickson,  Florida  Housing 
Finance  Agency,  Tallahassee;  James  M.  Fischer,  Jr., 
National  Association  of  Home  Builders,  and  Lyle  E. 
Gramley,  Mortgage  Bankers  Association  of  Amer- 
ica, both  of  Washington,  DC;  Ira  Gribin,  Sherman 
Oaks,  California,  on  behalf  of  the  National  Associa- 
tion of  Realtors;  and  Earl  Corkett,  PMI  Mortgage 
Insurance  Company,  San  Francisco,  California,  on 
behalf  of  the  Mortgage  Insurance  Companies  of 
America. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Governmental  Affairs:  Committee  or- 
dered favorably  reported  the  following  bills: 

H.R.  348,  to  extend  to  certain  officers  and  em- 
ployees of  the  U.S.  Postal  Service  the  same  proce- 
dural and  appeal  rights  with  respect  to  certain  ad- 
verse personnel  actions  as  are  afforded  under  title  5, 


United  States  Code,  to  Federal  employees  in  the 
competitive  service,  with  an  amendment  in  the 
nature  of  a  substitute; 

H.R.  1403,  to  designate  the  United  States  Post 
Office  Building  located  in  St.  Charles,  Illinois,  as 
the  "John  E.  Grotberg  Post  Office  Building",  in 
lieu  of  S.  663;  and 

S.  1293,  to  provide  a  permanent  authorization  for 
the  independent  counsel  provisions  of  the  Ethics  in 
Government  Act  of  1978,  and  to  revise  certain  pro- 
visions of  the  law,  with  an  amendment  in  the  nature 
of  a  substitute.  (As  approved  by  the  committee,  the 
bill  incorporates  certain  provisions  of  S.  753). 


FAIR  HOUSING 

Committee  on  the  Judidary:  Subcommittee  on  the  Con- 
stitution resumed  hearings  on  S.  558,  to  revise  the 
procedures  for  the  enforcement  of  fair  housing 
under  title  VIII  of  the  Civil  Rights  Act  of  1968,  re- 
ceiving testimony  from  William  Bradford  Reynolds, 
Assistant  Attorney  General,  Civil  Rights  Division, 
Department  of  Justice;  and  Geoffrey  Hazard,  Yale 
Law  School,  New  Haven,  Connecticut. 
Hearings  were  recessed  subject  to  call. 


BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Committee 
ordered  favorably  reported  the  following  measures: 

An  original  bill  to  reduce  the  incidence  of  infant 
mortality; 

S.  1402,  authorizing  funds  for  fiscal  years  1988, 
1989,  and  1990  to  establish  demonstration  projects  to 
improve  the  working  conditions  in  hospitals,  en- 
hance the  links  between  academic  nursing  programs 
and  long-term  care  settings,  and  develop  regional 
recruitment  centers  to  increase  enrollment  in  nurs- 
ing programs,  with  an  amendment;  and 

S.  1417,  authorizing  funds  for  fiscal  years  1988, 
1989,  and  ISJSH)  to  plan  and  coordinate  services  for 
persons  with  developmental  disabilities  and  to  advo- 
cate for  and  protect  their  rights,  and  to  establish 
new  grant  programs  for  university  affiliated  pro-- 
grams  for  training  personnel  in  order  to  better  ad- 
dress the  needs  of  persons  with  developmental  dis- 
abilities. 


INTELLIGENCE  MATTERS 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  certain  intelligence  matters,  receiving 
testimony  from  officials  of  the  intelligence  commu- 
nity. 
Committee  recessed  subject  to  call. 
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House  of  Representatives 

Chamber  Action 

Bills  Introduced:  31  public  bills,  H.R.  2858-2888;  1 
private  bill,  H.R.  2889;  and  7  resolutions,  HJ.  Res. 
327-330;  H.  Con.  Res.  154  and  155,  and  H.  Res.  218, 
were  introduced. 

Page  18680 

Reports  Filed:  Reports  were  filed  as  follows: 

Report  entitled  "Citizen's  Guide  on  Using  the 
Freedom  of  Information  Act  and  the  Privacy  Act  of 
1974  to  Request  Government  Records"  (H.  Rept. 
100-199); 

Report  entitled  "OMB's  Guidelines  for  Sales  of 
Existing  Loans  as  Currently  Written  Will  Not 
Produce  the  Best  Results  for  the  Government"  (H. 
Rept.  100-200);  and 

Report  entitled  "Section  302(a)  Allocations"  pur- 
suant to  section  13  of  H.  Con.  Res.  93,  concurrent 
resolution  on  the  budget,  fiscal  year  1988  (H.  Rept. 
100-201). 

Page  18680 

District  Work  Period:  House  agreed  to  H.  Con. 
Res.  154,  providing  for  an  adjournment  of  the 
House  from  July  1  to  July  7,  1987,  and  a  recess  of 
the  Senate  from  July  1  or  2,  to  July  7,  1987. 

Page  18597 

Calendar  Wednesday:  Agreed  to  dispense  with 
Calendar  Wednesday  business  of  July  8. 

Page  18597 

Resignations-Appointments:  Notwithstanding  the 
adjournment  of  the  House  until  Tuesday,  July  7,  the 
Speaker  was  authorized  to  accept  resignations,  ap- 
point commissions,  boards,  and  committees  author- 
ized by  law  or  by  the  House. 

Page  18597 

Commerce,  Justice,  State,  the  Judiciary  Appro- 
priations: By  a  recorded  vote  of  292  ayes  to  102 
noes,  Roll  No.  244,  the  House  passed  H.R.  2763, 
making  appropriations  for  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending  September  30, 
1988. 

Page  18605 

Agreed  To: 

The  Fascell  amendment  that  adds  $400,000  in  ap- 
propriations for  a  semi-tropical  research  facility  lo- 
cated at  Key  Largo,  Florida  for  the  National  Ocean- 
ic and  Atmospheric  Administration; 

Page  18633 

The  Johnson  of  Connecticut  amendment  that  re- 
duces the  amount  appropriated  for  the  Commission 
on  Security  and  Cooperation  in  Europe  by  $9,000; 
and 

Page  18640 


The  Armey  amendment  that  provides  a  2.45  per- 
cent across  the  board  reduction  in  funds  appropri- 
ated in  the  bill  (agreed  to  by  a  recorded  vote  of  228 
yeas  to  166  nays.  Roll  No.  243). 

Page  18659 

Agreed  to  the  Stenholm  amendment  to  the 
Armey  amendment,  that  exempts  the  Drug  Enforce- 
ment Administration,  the  Federal  Bureau  of  Investi- 
gation, and  the  Immigration  and  Naturalization 
Service  from  the  2.45  percent  reduction. 

Page  18659 

Rejected  the  Rinaldo  amendment  to  the  Armey 
amendment,  that  sought  to  exempt  the  Securities 
and  Exchange  Commission  from  the  2.45  percent  re- 
duction. 

Page  18662 

Rejected: 

The  Stenholm  amendment  that  sought  to  reduce 
the  appropriation  for  the  Economic  Development 
Administration  by  $180.4  million  (rejected  by  a  re- 
corded vote  of  146  ayes  to  269  noes,  Roll  No.  238); 

Page  18617 

The  Rogers  amendment  that  sought  to  increase 
the  appropriation  for  the  Arms  Control  and  Disar- 
mament agency  by  $1.3  million  for  arms  control  ver- 
ification research; 

Page  18639 

The  Shumway  amendment  that  sought  to  strike 
out  the  appropriation  for  the  Legal  Services  Corp>o- 
ration  (rejected  by  a  recorded  vote  of  127  ayes  to 
282  noes.  Roll  No.  239); 

Page  18641 

The  Combest  amendment  that  sought  to  reduce 
appropriations  for  the  Legal  Services  Corporation  by 
$25.5  million  (rejected  by  a  recorded  vote  of  198 
ayes  to  212  noes,  Roll  No.  240); 

Page  18645 

The  Hiler  amendment  that  sought  to  reduce  ap- 
propriations for  Small  Business  Development  Cen- 
ters by  $7  million  (rejected  by  a  division  vote  of  13 
ayes  to  25  nays); 

Page  18648 

The  Dreier  amendment  that  sought  to  reduce  ap- 
propriations for  direct  loans  under  the  Small  Busi- 
ness Administration's  Handicapped,  Economic  Op- 
portunity, and  Veterans  loans  programs  by  $58  mil- 
lion, and  would  convert  this  to  loan  guarantee  au- 
thority (rejected  by  a  recorded  vote  of  108  ayes  to 
297  noes.  Roll  No.  241); 

Page  18650 

The  Crane  amendment  that  sought  to  reduce  ap>- 
propriations  across  the  board,  by  4.89  percent  (re- 
jected by  a  recorded  vote  of  192  ayes  to  206  noes. 
Roll  No.  242); 

Poge  18655 

Agreed  to  the  Stenholm  amendment  to  the  Crane 
amendment  that  exempted  funds  appropriated  to  the 
Drug  Enforcement  Agency,  the  Federal  Bureau  of 
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Investigation,  and  the  Immigration  and  Naturaliza- 
tion Service. 

Pag*  1U57 

Points  of  order  were  sustained  against  certain 
Court  Security  language  amending  sections  of  title 
28,  United  States  Code,  concerning  diversity  of  citi- 
zenship; 

Po9«  1SA54 

Language  pertaining  to  administrative  provisions 
for  the  USIA;  and 

Pa9«  1M54 

The  Luken  of  Ohio  amendment  that  would  bar 
the  U.S.  imp>ortation  of  products  or  services  of  the 
Toshiba  Corporation  of  Japan  and  Kongsberg  Va- 
penfabrik  of  Norway,  excepting  contracts  negotiated 
prior  to  July  1,  1987. 

Pa««  IS655 

H.  Res.  215,  the  rule  waiving  certain  points  of 
order  against  the  bill  was  adopted  earlier  by  a  voice 
vote. 

Pog*  18«01 

Minority  Employee:  Agreed  to  H.  Res.  218,  ap- 
pointing a  certain  minority  employee. 

Pog*  18M5 

Infant  Mortality:  The  Minority  Leader  appointed 
Representative  Tauke  as  a  member  of  the  National 
Commission  to  Prevent  Infant  Mortality. 

Pog*  1M65 

Late  RepKjrt:  Committee  on  Rules  received  permis- 
sion to  file  a  report  by  midnight  Tuesday,  July  7  on 
a  rule  on  H.R.  2342,  to  authorize  appropriations  for 
the  Coast  Guard  for  fiscal  year  1988. 

Pofl*  1M65 

Private  Calendar:  It  was  made  in  order  to  the  call 
of  the  Private  Calendar  on  Wednesday,  July  8. 

PoQ*  18665 

Recesses:  It  was  made  in  order  for  the  Speaker  to 
call  recesses  anytime  today. 

Pa9«  18665 

Referral:  One  Senate-passed  bill  was  referred  to  the 
appropriate  House  committee. 

Po9«  18679 

Quorum  Calls — Votes:  Seven  recorded  votes  de- 
veloped during  the  proceedings  of  the  House  today, 
and  appear  on  pages  18631,  18644,  18648,  18653, 
18658,  18662,  18663.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  7:45 
p.m.,  and  pursuant  to  the  provisions  of  H.  Con. 
Res.  154,  will  meet  next  at  noon  on  Tuesday,  July  7. 

Committee  Meetings 

MONTANA  NATURAL  RESOURCES  AND 
UTILIZATION  ACT 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms  and  Energy  held  a  hearing  on  H.R. 
2090,   Montana   Natural    Resources   and    Utilization 


Act  of  1987.  Testimony  was  heard  from  Representa- 
tive Williams;  F.  Dale  Robertson,  Chief,  Forest 
Service,  USDA;  and  public  witnesses. 

TRANSPORTATION  APPROPRIATIONS 

Committee  on  Appropriations:  Ordered  rep>orted  the 
Transportation  appropriations  bill  for  fiscal  year 
1988. 

NAVAL  PETROLEUM  RESERVES 

Committee  on  Armed  Senices:  Subcommittee  on  Investi- 
gations held  a  hearing  on  H.R.  2372,  to  exempt  nat- 
ural gas  liquids  from  the  minimum  price  require- 
ment for  petroleum  produced  from  the  naval  p>etro- 
leum  reserves.  Testimony  was  heard  from  William 
F.  Martin,  Deputy  Secretary,  Department  of  Energy. 

STATE  INSURANCE  REGULATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Comp)etitive- 
ness  held  a  hearing  on  currefJt  performance  of  State 
insurance  regulation.  Testimony  was  heard  from 
Kenneth  D.  Merin,  Commissioner  of  Insurance,  De- 
partment of  Insurance,  State  of  New  Jersey;  James 
P.  Corcoran,  Superintendent  of  Insurance,  State  of 
New  York;  Michael  A.  Hatch,  Commissioner  of 
Commerce,  State  of  Minnesota;  David  N.  Levinson, 
Insurance  Commissioner,  State  of  Delaware;  and  a 
public  witness. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  approved  for  full  Com- 
mittee action  amended  the  following  bills:  H.R. 
1720,  Family  Welfare  Reform  Act  of  1987;  and  H.R. 
1871,  Developmental  Disabilities  Assistance  Amend- 
ments of  1987. 

SATELLITE  TELEVSION  FAIR  MARKETING 
ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
H.R.  1885,  Satellite  Television  Fair  Marketing  Act. 
Testimony  was  heard  from  Dennis  R.  Patrick,  Chair- 
man, FCC;  Alfred  C.  Sikes,  Assistant  Secretary  for 
Communications  and  Information,  Department  of 
Commerce;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
approved  for  full  Committee  action  the  following: 
FTC  Act  Amendment  of  1987  as  amended;  H.R. 
2837,  to  amend  the  Toxic  Substances  Control  Act  to 
assist  States  in  responding  to  the  threat  to  human 
health  posed  by  exposure  to  radon;  and  H.R.  2628, 
Imported  Vehicle  Safety  Compliance  Act  of  1987. 


VIOLATION  OR  CIRCUMVENTION  OF  THE 
CLARKE  AMENDMENT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Africa 
held  a  hearing  on  F>ossible  violation  or  circumven- 
tion of  the  Clarke  Amendment.  Testimony  was 
heard  from  a  public  witness. 

COUNTERTRADE  AND  OFFSETS  IN 
INTERNATIONAL  TRADE 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade,  and  the  Sub- 
committee on  Arms  Control,  International  Security 
and  Science  held  a  joint  hearing  on  countertrade 
and  offsets  in  international  trade.  Testimony  was 
heard  from  Representative  Dorgan  of  North 
Dakota;  Allan  Mendelowitz,  Associate  Director,  Na- 
tional Security  and  International  Affairs  Division, 
GAO;  Melvin  Sims,  General  Sales  Manager  and  As- 
sociate Administrator,  Foreign  Agricultural  Service, 
USDA:  John  Richards,  Director,  Office  of  Interna- 
tional Resource  Administration,  Department  of 
Commerce;  Alan  Larson,  Deputy  Assistant  Secre- 
tary, Economic  and  Business  Affairs,  Department  of 
State;  Robert  Cornell,  Deputy  Assistant  Secretary, 
Trade  and  Investment  Policy,  Department  of  the 
Treasury;  Donald  Eiss,  Deputy  Assistant  Trade  Rep- 
resentative for  Trade  Policy  Analysis;  and  David 
Wigg,  Deputy  Assistant  Secretary  for  Policy  Analy- 
sis, Department  of  Defense. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported the  following  bills:  H.R.  1570,  amended  Nu- 
clear Power  Emergency  Response  Data  System  Act 
of  1987;  and  H.R.  2683,  to  amend  the  Atomic 
Energy  Act  of  1954  to  improve  security  procedures. 

INCREASE  FEDERAL  GASOLINE  AND 
DIESEL  TAXES  FOR  DEFICIT  REDUCTION 
PURPOSES 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Surface  Transportation  held  a  hearing 
on  proposals  to  increase  the  Federal  gasoline  and 
diesel  taxes  for  deficit  reduction  purposes.  Testimo- 
ny was  heard  from  Representative  Moody;  and 
public  witnesses. 

COAST  GUARD  AUTHORIZATION  ACT 

Committee  on  Rules:  Granted  a  modified  open  rule 
providing  1  hour  of  debate  on  H.R.  2342,  Coast 
Guard  Authorization  Act  of  1987.  The  rule  makes  in 
order  the  Merchant  Marine  and  Fisheries  Commit- 
tee amendment  in  the  nature  of  a  substitute  now 
printed  in  the  bill  as  original  text  for  the  purpose  of 
amendment  under  the  five-minute  rule,  to  be  con- 
sidered by  section  and  each  section  shall  be  consid- 
ered as  having  been  read.  Waives  all  points  of  order 
against  said  substitute  for  failure  to  comply  with  the 


provisions  of  clause  5(a)  of  Rule  XXI.  The  rule  pro- 
vides that  an  amendment  striking  out  section  8  of 
the  substitute  is  considered  as  having  been  adopted 
in  the  House  and  in  the  Committee  of  the  Whole. 
Except  as  otherwise  provided,  consideration  of 
amendments  to  the  bill  shall  not  exceed  four  hours. 
Section  2  of  the  rule  provides  that  no  amendments 
to  the  bill  that  amend  or  affect  the  documentation 
of  vessels  under  chapter  121  of  Title  46  of  the 
United  States  Code  are  in  order  in  the  House  or  in 
the  Committee  of  the  Whole  except  the  following 
amendments  printed  in  the  Congressional  Record  of 
July  7,  1987,  by  the  Member  listed  or  his  designee: 
(1)  the  amendment  by  Rep.  Bennett  of  Florida;  (2) 
the  amendment  by  Rep.  Michel  of  Illinois;  and  (3) 
the  amendment  by  Rep.  Lowry  of  Washington.  The 
amendments  are  in  order  only  in  the  order  listed, 
are  not  subject  to  amendment  and  are  not  subject  to 
a  demand  for  a  division  of  the  question  in  the 
House  or  in  the  Committee  of  the  Whole.  Waives 
all  points  of  order  against  said  amendments  for  fail- 
ure to  comply  with  the  provisions  of  clause  7  of 
Rule  XVI.  Each  amendment  is  debatable  for  one 
hour,  to  be  equally  divided  and  controlled  by  the 
proponent  of  the  amendment  and  a  Member  op*- 
posed  thereto.  The  amendments  are  in  order  even  if 
they  change  p>ortions  of  the  bill  already  changed  by 
amendment.  If  more  than  one  of  the  designated 
amendments  is  adopted,  only  the  last  amendment 
adopted  is  considered  to  have  been  finally  adopted 
and  reported  back  to  the  House.  The  rule  provides 
one  motion  to  recommit  with  or  without  instruc- 
tions. Finally,  Section  3  provides  that  House  Resolu- 
tion 195  is  laid  on  the  table.  Testimony  was  heard 
from  Chairman  Jones;  and  Representatives  Biaggi, 
Hutto,  Bennett,  Davis  of  Michigan,  Kasich  and 
Davis  of  Illinois. 

EFFECT  OF  TECHNOLOGICAL  CHANGE  ON 
THE  LABOR  FORCE 

Committee  on  Science.  Space,  and  Technology:  Technolo- 
gy Policy  Task  Force  held  a  hearing  on  the  effect  of 
technological  change  on  the  labor  force.  Testimony 
was  heard  from  public  witnesses. 

VA  CEMETERY  PROGRAM 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Housing  and  Memorial  Affairs  held  a  hearing  on 
legislative  prop>osals  affecting  the  VA  cemetery  pro- 
gram. Testimony  was  heard  from  Senator  McCain; 
Representatives  Solomon,  Stump,  HoUoway  and 
McEwen;  Maj.  Gen.  Donald  C.  Hilbert,  Command- 
er, U.S.  Army,  Military  District  of  Washington;  Col. 
William  E.  Ryan,  Director  of  Operations  and  Fi- 
nance, American  Battle  Monuments  Commission; 
Arthur  S.  Hamerschlag,  Deputy  Chief  Memorial  Af- 
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fairs  Director,  VA;  representatives  of  veterans'  orga- 
nizations; and  public  witnesses. 

BUDGET  RECONCILIATION 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  continued  consideration  of  reconciliation 
legislation. 

MASTER  LIMITED  PARTNERSHIPS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Select  Revenue  Measures  concluded  hearings  on  the 
issue  of  master  limited  partnerships.  Testimony  was 
heard  from  public  witnesses. 

BUDGET  RECONCILIATION 

Committee  on  Ways  and  Means:  Subcommittee  on 
Social  Security  approved  for  full  Committee  action 
reconciliation  recommendations. 

AMERICAN  FAMILIES  IN  TOMORROWS 
ECONOMY 

Select  Committee  on  Children.  Youth,  and  Families:  Held 
a  hearing  on  American  Families  in  Tomorrow's 
Economy.  Testimony  was  heard  from  Sandra  L. 
Hoffert,  Health  Scientist  Administrator,  National 
Institute  of  Child  Health  and  Human  Development, 
Department  of  Health  and  Human  Services;  and 
public  witnesses. 


Joint  Meetings 

STATE  OF  THE  ECONOMY 

Joint  Economic  Committee:  Committee  continued  hear- 
ings to  assess  the  current  economic  situation,  focus- 
ing on  foreign  debt,  trade  deficit,  domestic  construc- 
tion and  auto  sales,  and  to  review  prospects  to  im- 
prove America's  position  in  the  international  econo- 
my, receiving  testimony  from  Malcolm  Baldrige, 
Secretary  of  Commerce;  C.  Fred  Bergsten,  Institute 
for  International  Economics,  and  Jerry  J.  Jasinowski, 
National  Association  of  Manufacturers,  both  of 
Washington,  DC;  Donald  Hilty,  Chrysler  Corpora- 
tion, Highland  Park,  Michigan;  and  Robert  D.  Hor- 
mats,  Goldman  Sachs  and  Company,  New  York, 
New  York. 

Hearings  continue  tomorrow. 

FSLIC  RECAPITALIZATION 

Conferees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  27,  to  regulate  nonbank  banks, 
impose  a  moratorium  on  certain  securities  and  insur- 
ance activities  by  banks,  recapitalize  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation,  allow  emer- 
gency interstate  bank  acquisitions,  and  streamline 
credit  union  operations,  and  regulate  consumer 
checkholds. 


Resume  of  Congressional  Activity 

FIRST  SESSION  OF  THE  ONE-HUNDREDTH  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transacted  by  the  Senate  and  House. 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 


January  6,  1987  through  June  30,  1987 


Senate 


House       Total 


Days  in  session 

Time  in  session 

Congressional  Record: 

Pages  of  proceedings 

Extensions  of  Remarks 

Public  bills  enacted  into  law 

Private  bills  enacted  into  law 

Bills  in  conference 

Measures  passed,  total 

Senate  bills 

House  bills 

Senate  joint  resolutions 

House  joint  resolutions 

Senate  concurrent  resolutions.. 

House  concurrent  resolutions.. 

Simple  resolutions 

Measures  reported,  total 

Senate  bills 

House  bills 

Senate  joint  resolutions 

House  joint  resolutions 

Senate  concurrent  resolutions.. 

House  concurrent  resolutions.. 

Simple  resolutions 

Special  repons 

Conference  reports 

Measures  pending  on  calendar 

Measures  introduced,  total 

Bills 

Joint  resolutions 

Concurrent  resolutions 

Simple  resolutions 

Quorum  calls 

Yea-and-nay  votes 

Recorded  votes 

Bills  vetoed 

Vetoes  overridden 


88        89     .  . 
498  hrs.,  34'  439  hrs.,  10' 

9,080       5,946  15,026 

2,714 

27         35     62 


273 

38 

25 

61 

19 

12 

13 

105 

•186 

72 

8 

55 

1 

8 

3 

35 

1 

48 

1,932 

1.457 

170 

64 

241 

17 

173 


2 

262 

9 

99 

24 

32 

5 

26 

67 

M77 

1 

126 


6 

41 

16 

5 

31 

3,553 

2,857 

326 

153 

217 

11 

93 

133 

2 

2 


535 


363 


5,485 


DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  6,  1987  through  June  30,  1987 
Civilian  nominations  totaling  267,  disposed  of  as  follows: 

Confirmed 114 


Unconfirmed . 
Withdrawn.... 


149 

4 


Civilian  nominations  (lists),  totaling  2,722,  disposed  of  as  fol- 
lows: 

Confirmed 2,268 

Unconfirmed 454 


Air  Force  nominations,  totaling  10,027,  disposed  of  as  follows: 

Confirmed 9,447 

Unconfirmed 580 


Army  nominations,  totaling  7,349,  disposed  of  as  follows: 

Confirmed 6,359 

Unconfirmed 990 

Navy  nominations,  totaling  8,350,  disposed  of  as  follows: 

Confirmed 7,734 

Unconfirmed 616 


Marine  Corps  nominations,  totaling  1,764,  disposed  of  as  follows: 

Confirmed 1,188 

Unconfirmed 576 


Summary 

Total  nominations  received 30,479 

Total  confirmed 27,110 

Total  unconfirmed 3,365 

Total  withdrawn 4 


•These  figures  include  all  measures  reported,  even  if  there  was  no 
accompanying  report.  A  total  of  92  report  has  been  filed  in  the  Senate, 
a  total  of  198  have  been  filed  in  the  House. 
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Tuesday,  July  7,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  18735-18837 

Measures  Introduced:  Three  bills  and  three  resolu- 
tions were  introduced,  as  follows:  S.  1467-1469,  SJ. 
Res.  171-172,  and  S.  Res.  245.  Po««  i8«07 

Measures  Reported:  Reports  were  made  as  follows: 
Reported  on  Monday,  July  6,  during  the  recess: 
H.R.  403,  to  establish  the  El  Malpais  National 
Monument,  the  Masau  Trail,  and  the  Grants  Nation- 
al Conservation  Area  in  the  State  of  New  Mexico, 
and  for  other  purposes,  with  an  amendment  in  the 
nature  of  a  substitute  (with  additional  views).  (S. 
Rept.  No.  100-100) 

Pofl*  18807 

Reported  today: 

S.  237,  to  amend  section  207  of  title  18,  United 
States  Code,  to  prohibit  Members  of  Congress  and 
officers  and  employees  of  any  branch  of  the  United 
States  Government  from  attempting  to  influence  the 
United  States  Government  or  from  representing  or 
advising  a  foreign  entity  for  a  proscribed  period 
after  such  officer  or  employee  leaves  Government 
service,  and  for  other  purposes,  with  an  amendment. 
(S.  Rept.  No.  100-101) 

S.  1327,  to  prevent  United  States  involvement  in 
hostilities  in  the  Persian  Gulf,  with  an  amendment 
in  the  nature  of  a  substitute  (with  additional  views). 

(S.  Rept.  No.   100-102)  Pag*  18807 

Measures  Passed: 

Wilbur  J.  Cohen  Federal  Building:  Senate  passed 
S.  1371,  to  designate  the  Federal  building  located  at 
330  Independence  Avenue,  S.W.,  Washington,  D.C., 
as  the  "Wilbur  J.  Cohen  Federal  Building." 

Pa9«  18835 

Omnibus  Trade  and  Competitiveness  Act  of  1987: 
Senate  continued  consideration  of  S.  1420,  to  author- 
ize negotiations  of  reciprocal  trade  agreements,  to 
strengthen  United  States  laws,  and  for  other  pur- 
poses, taking  action  on  additional  amendments  pro- 
posed thereto,  as  follows: 

Pa««t  18739,  18766,  18770 

Adopted: 

(1)  Nickles  Amendment  No.  426,  to  oppwse  assist- 
ance by  international  financial  institutions  for  the 
production  of  commodities  or  minerals  in  surplus. 


(By  34  yeas  to  58  nays  (Vote  No.  177),  Senate  earli- 
er failed  to  table  the  amendment.) 

Pog«  18739 

(2)  Symms  Amendment  No.  427  (to  Amendment 
No.  426),  in  the  nature  of  a  substitute. 

Pag*  18740 

(3)  Domenici  Amendment  No.  430,  to  make  the 
adjustment  plans  and  industry  commitments  under 
section  201  public  information  to  the  extent  they  do 
not  involve  proprietary  information. 

Pag*  18766 

Rejected: 

By  41  yeas  to  55  nays  (Vote  No.  178),  Packwood 
Amendment  No.  431,  to  allow  the  President  discre- 
tion to  decline  to  take  action  under  chapter  1  of  title 
II  of  the  Trade  Act  of  1974,  if  action  is  not  in  the 
national  economic  interest. 

Pog*  18770 

Pending: 

(1)  Moynihan  Amendment  No.  367,  to  express 
the  sense  of  the  Congress  with  resF)ect  to  the  pro- 
posed protection  by  the  United  States  of  reflagged 
Kuwaiti  tankers  in  the  Persian  Gulf. 

(2)  Byrd  Amendment  No.  368  (to  Amendment 
No.  367),  in  the  nature  of  a  substitute. 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  the  cloture  vote  on  Amendment  No.  367 
to  occur  on  Thursday,  July  9. 

Pog*  18739 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Wednesday,  July 
8. 

Senator  Domenici  will  be  recognized  to  call  up  an 
amendment  dealing  with  section  301  (subsidized 
excess  capacity),  on  which  there  is  1  hour  for 
debate,  with  a  rollcall  vote  to  occur  in  relation 
thereto. 

Pag*  18768 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Received  on  Thursday,  July  2,  during  the  recess: 

Roscoe  S.  Suddarth,  of  Maryland,  to  be  Ambassa- 
dor to  the  Hashemite  Kingdom  of  Jordan. 

John  J.  Welch,  Jr.,  of  Texas,  to  be  an  Assistant 
Secretary  of  the  Air  Force. 

1  Air  Force  nomination  in  the  rank  of  general. 

Received  on  Monday,  July  6,  during  the  recess: 

1  Army  nomination  in  the  rank  of  general. 

1  Navy  nomination  in  the  rank  of  admiral. 

Routine  list  of  Army  nominations. 

Received  today: 

Robert  H.  Bork,  of  the  District  of  Columbia,  to 
be  an  Associate  Justice  of  the  Supreme  Court  of  the 
United  States. 

David  S.  Ruder,  of  Illinois,  to  be  a  Member  of 
the  Securities  and  Exchange  Commission. 
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1  Navy  nomination  in  the  rank  of  admiral. 

Pag*  18837 

Nomination  Withdrawn:  On  Monday,  July  6, 
during  the  recess,  Senate  received  notification  of  the 
withdrawal  of  the  nomination  of  Harry  O'Connor, 
of  California,  to  be  a  Member  of  the  Board  of  Di- 
rectors of  the  Corporation  for  Public  Broadcasting. 

Pag*  18837 


Messages  From  the  President: 
Messages  From  the  House: 
Measures  Referred: 
Petitions  and  Memorials: 
Communications: 
Statements  on  Introduced  Bills: 
Amendments  Submitted: 
Additional  Cosponsors: 
Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 


Pag*  18802 

Pag*  18802 
Pag*  18802 

Pag*  18803 
Pog*  18803 
Pag*  18807 
Pag*  18814 
Pag*  18812 
Pag*  18815 
Pag*  18815 
Pag*  18815 


Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 178) 

Pag*t  18762,  18801 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
10:49  p.m.,  until  9:30  a.m.,  on  Wednesday,  July  8, 
1987.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  18836.) 

Committee  Meetings 

NOMINATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nomination 
of  T.  Allan  McArtor,  of  Tennessee,  to  be  Adminis- 
trator of  the  Federal  Aviation  Administration,  De- 
partment of  Transportation,  after  the  nominee,  who 
was  introduced  by  Senators  Gore  and  Sasser,  testi- 
fied and  answered  questions  in  his  own  behalf. 

OLDER  AMERICANS  ACT 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Aging  approved  for  full  committee  consider- 
ation with  an  amendment  S.  887,  authorizing  funds 
for  fiscal  years  1988  through  1992  for  various  pro- 
grams of  the  Older  Americans  Act  of  1965. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  2  public  bills,  H.R.  2890  and 
2891;  1  private  bill,  H.R.  2892;  and  1  resolution,  H. 
Res.  219  were  introduced. 

Pog*  18733 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  2890,  making  appropriations  for  the  Depart- 
ment of  TransF>ortation  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1988  (H.  Rept. 
100-202); 

H.R.  735,  to  amend  title  III  of  the  Immigration 
and  Naturalization  Act  to  provide  for  administrative 
naturalization  (H.  Rept.  100-203); 

H.R.  2782,  to  authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Administration  for  re- 
search and  development;  space  flight,  control  and 
data  communications;  construction  of  facilities;  and 
research  and  program  management,  amended  (H. 
Rept.  100-204);  and 

H.  Res.  219,  providing  for  the  consideration  of 
H.R.  2342,  to  authorize  appropriations  for  the  Coast 
Guard  for  fiscal  year  1988  (H.  Rept.  100-205). 

Pog*  18733 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
18734. 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
develoi>ed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  1:07 
p.m. 

Committee  Meetings 

CLEAN  AIR  ACT 

Committee  on  Energy  and  Commerce:  On  July  2,  the 
Subcommittee  on  Health  and  the  Environment  held 
a  hearing  on  H.R.  2787,  to  amend  the  Clean  Air  Act 
to  control  emissions  of  certain  air  pollutants  from 
municipal  waste  incineiators.  Testimony  was  heard 
from  Representatives  Florio  and  Torres;  Don  Clay, 
Deputy  Assistant  Administrator  for  Air  and  Radi- 
ation, EPA;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  amended  the  following 
bills:  H.R.  1983,  to  authorize  the  Secretary  of  the  In- 
terior to  preserve  certain  wetlands  and  historic  and 
prehistoric  sites  in  the  St.  Johns  River  Valley,  FL; 
and  H.R.  2121,  to  authorize  and  direct  the  National 
Park  Service  to  assist  the  State  of  Georgia  in  relocat- 
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ing  a  highway  affecting  the  Chickamauga  and  Chat- 
tanooga National  Military  Park  in  Georgia. 

CHRISTOPHER  COLUMBUS 
QUINCENTENARY  JUBILEE  ACT 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Census  and  Population  held  a  hearing  on 
H.R.  2309,  to  amend  the  Christopher  Columbus 
Quincentenary  Jubilee  Act.  Testimony  was  heard 
from  Delegate  de  Lugo;  John  Goudie,  Chairman, 
Christopher  Columbus  Quincentenary  Jubilee  Com- 
mission; and  public  witnesses. 

Subcommittee  recessed  subject  to  call. 

REVENUE  INCREASE  OPTIONS 

Committee  on   Ways  and  Means:  Held  a  hearing  on 
revenue  increase  options.  Testimony  was  heard  from 
Dennis  Ross,  Tax  Legislative  Counsel,  Department 
of  the  Treasury;  and  public  witnesses. 
Hearings  continue  tomorrow. 

CATASTROPHIC  HEALTH  INSURANCE 

Select  Committee  on  Aging:  On  July  2,  the  Subcommit- 
tee on  Health  and  Long-Term  Care  continued  hear- 
ings on  catastrophic  health  insurance.  Testimony  was 
heard  from  public  witnesses. 


Joint  Meeting 

IRAN/CONTRA  AFFAIR 

Joint  Hearings:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op>- 
position  resumed  joint  hearings  with  the  House 
Select  Committee  To  Investigate  Coven  Arms 
Transactions  With  Iran  on  matters  relating  to  the 
Iran/Contra  affair,  receiving  testimony  from  Lt.  Col. 
Oliver  L.  North,  Service  Plans  and  Policy  Officer, 
United  States  Marine  Corps,  and  former  Assistant, 
National  Security  Council. 
Hearings  continue  tomorrow. 


Wednesday,  July  8,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  1885 1-1897 1 

Measures  Introduced:  Five  bills  and  one  resolution 
were  introduced,  as  follows:  S.  1470-1474,  and  S.J. 
Res.  173. 

Measures  Reported:  Reports  were  made  as  follows: 


Special  report  entitled  "Finance  Committee  Allo- 
cation of  Budget  Totals,  Fiscal  Year  1988."  (S.  Rept. 
No.  100-103) 

Pag*  18944 

Measures  Passed: 

Exposure  to  Radon  Health  Threat:  Senate  passed 
S.  744,  to  assist  States  in  responding  to  the  threat  to 
human  health  posed  by  exposure  to  radon,  after 
agreeing  to  committee  amendment  in  the  nature  of 
a  substitute. 

Pag*  18915 

Vessel  Documentation:  Senate  passed  S.  1198,  au- 
thorizing a  certificate  of  documentation  for  the 
vessel  F/V  CREOLE. 

Pag*  18946 

Wild  and  Scenic  Rivers  Act:  Senate  passed  H.R. 
317,  to  amend  the  Wild  and  Scenic  Rivers  Act  by 
designating  a  segment  of  the  Merced  River  in  Cali- 
fornia as  a  component  of  the  National  Wild  and 
Scenic  Rivers  System,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute. 

Pag*  18946 

Omnibus    Trade    and    Competitiveness    Act    of 

1987:  Senate  continued  consideration  of  S.  1420,  to 
authorize  negotiations  of  reciprocal  trade  agree- 
ments, to  strengthen  United  States  laws,  and  for 
other  purposes,  taking  action  on  additional  amend- 
ments proposed  thereto,  as  follows: 

Pag*t  18853,  18923,  18925 

Adopted: 

(1)  By  71  yeas  to  28  nays  (Vote  No.  179),  Domen- 
ici  Amendment  No.  433,  to  make  the  provision  of  a 
subsidy  to  create  excess  capacity  to  produce  nonagri- 
cultural,  fungible  goods  an  unreasonable  practice  for 
purpxDses  of  chapter  1  of  title  III  of  the  Trade  Act  of 
1974. 

Pag*  18853 

(2)  Fowler  Amendment  No.  434,  to  provide  an 
exception  with  respect  to  ethyl  alcohol  dehydrated 
in  the  Virgin  Islands. 

Pag*  18870 

(3)  Metzenbaum  Amendment  No.  435,  to  provide 
a  substitute  for  the  provisions  on  notification  of 
plant  closings  and  mass  layoffs. 

Pog*  18871 

(4)  Byrd  (for  Metzenbaum)  Amendment  No.  436 
(to  Amendment  No.  435),  in  the  nature  of  a  substi- 
tute. 

Pag*  18872 

(5)  Byrd  (for  Metzenbaum)  Amendment  No.  437 
(to  Amendment  No.  435),  of  a  perfecting  nature. 

Pag*  18873 

(6)  Byrd  (for  Metzenbaum)  Amendment  No.  438 
(to  the  text  proposed  to  be  stricken  by  Amendment 
No.  435),  in  the  nature  of  a  substitute. 

Pag*  18874 
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(7)  Byrd  (for  Metzenbaum)  Amendment  No.  439 
(to  Amendment  No.  438),  in  the  nature  of  a  substi- 
tute. 

Peg*  18875 

(8)  Bentsen  Amendment  No.  443,  to  add  tariff 
provisions  for  casein,  plywood,  and  various  other 
products. 

Pag*  18926 

(9)  Bentsen  Amendment  No.  444,  to  delay  the  ef- 
fective date  of  certain  provisions  regarding  customs 
user  fees. 

Page  18928 

(10)  Cochran  Amendment  No.  445,  to  extend  the 
temporary  modification  of  duty  on  certain  dispos- 
able surgical  gowns. 

Pag*  18929 

(11)  Bingaman-Domenici  Amendment  No.  347,  to 
authorize  the  Secretary  of  Commerce  to  provide 
grants  to  eligible  entities  for  the  development  of 
foreign  markets  for  authentic  American  Indian  arts 
and  crafts. 

Pag*  18929 

(12)  Pell  Amendment  No.  344,  to  reaffirm  the  na- 
tional policy  set  forth  in  the  Metric  Conversion  Act 
of  1975  (15  U.S.C.  205a  et  seq.)  and  initiate  specific 
programs  to  speed  conversion  to  the  metric  system 
of  measurement  as  a  means  of  reducing  the  United 
States  trade  deficit,  including  new  initiatives  in  the 
field  of  metric  education. 

Pog*  18931 

(13)  Domenici  Amendment  No.  446,  to  require 
the  indelible  country  of  origin  marking  of  imported 
Native- American  style  jewelry  and  arts  and  crafts. 

Pag*  18932 

(14)  Harkin  Amendment  No.  447,  to  authorize  a 
research  program  for  the  modification  of  plants  and 
plant  materials,  focusing  on  the  development  and 
production  of  new  marketable  industrial  and  com- 
mercial products. 

Pag*  18933 

(15)  Gramm-Bentsen  Amendment  No.  449  (to 
Amendment  No.  448),  of  a  perfecting  nature,  to 
provide  for  the  sanctity  of  contracts  entered  into 
prior  to  the  enactment  of  legislation  to  prohibit  ex- 
ports and  imports  to  Angola. 

Pag*  18938 

Pending: 

(1)  Quayle  Amendment  No.  442,  to  strike  Part  B 
of  Title  XXII,  Advance  Notification  of  Plant  Clos- 
ings and  Mass  Layoffs. 

Pag*  18926 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  Amendment  No. 
442  on  Thursday,  July  9,  with  a  vote  to  occur  there- 
on at  9:30  a.m. 

Pag*  18925 

(2)  DeConcini  Amendment  No.  448,  to  prohibit 
trade  with  Angola. 

Pag*  18938 


A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  Amendment  No. 
448  on  Thursday,  July  9,  with  30  minutes  of  debate 
thereon. 

Pag*  18939 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Transmitting  the  Supplementary  Agreement  be- 
tween the  United  States  and  the  Federal  Republic  of 
Germany  on  Social  Security,  signed  at  Washington 
on  October  2,  1986;  which  was  referred  to  the  Com- 
mittee on  Finance.  (PM-51) 

Pag*  18946 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Carolyn  L.  Vash,  of  California,  to  be  a  Member  of 
the  National  Council  on  the  Handicapped. 

Theresa  L.  Gardner,  of  the  District  of  Columbia, 
to  be  a  Member  of  the  National  Council  on  the 
Handicapped. 

Harry  L.  Sutcliffe,  of  New  York,  to  be  a  Member 
of  the  National  Council  on  the  HandicapF>ed. 

Sandra  S.  Parrino,  of  New  York,  to  be  a  Member 
of  the  National  Council  on  the  Handicapp>ed. 

Alvis  K.  Waldrep,  Jr.,  of  Texas,  to  be  a  Member 
of  the  National  Council  on  the  Handicapped. 

Leslie  Lenkowsky,  of  New  York,  to  be  a  Member 
of  the  National  Council  on  the  Handicapp>ed. 

Joni  Tada,  of  California,  to  be  a  Member  of  the 
National  Council  on  the  Handicapped. 

Beryl  Dorsett,  of  New  York,  to  be  an  Assistant 
Secretary  for  Elementary  and  Secondary  Education, 
Department  of  Education. 

Jean  V.  Smith,  of  California,  to  be  a  Member  of 
the  National  Council  on  the  Humanities. 

LeGree  S.  Daniels,  of  Pennsylvania,  to  be  Assist- 
ant Secretary  for  Civil  Rights,  Department  of  Educa- 
tion. 

Pog*  18971 

Messages  From  the  House:  Pog*  18947 

Measures  Ordered  Placed  on  Calendar:     Pog*  18947 

Petitions  and  Memorials:  Pag*  18948 

Communications:  Pog*  18947 

Statements  on  Introduced  Bills:  Pag*  18948 

Amendments  Submitted:  Pog*  18952 

Additional  Cosponsors:  Pag*  i895i 

Authority  for  Committees:  Pog*  18963 

Notices  of  Hearings:  Pag*  18962 

Additional  Statements:  Pag*  18963 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 179) 

Pag*  18870 
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Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  9:20  p.m.,  until  8:45  a.m.,  on  Thursday,  July  9, 
1987.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  18970.) 

Committee  Meetings 

APPROPRIATIONS— FAA 

Committee  on  Appropnations:  Subcommittee  on  Trans- 
portation and  Related  Agencies  concluded  hearings 
on  proposed  budget  requests  for  the  Federal  Avia- 
tion Administration,  Department  of  Transportation, 
focusing  on  assistance  for  additional  air  traffic  con- 
trollers and  the  Administration's  adequacy  of  plan- 
ning for  aviation  needs,  after  receiving  testimony 
from  Elizabeth  Dole,  Secretary  of  Transportation, 
Janet  Hale,  Assistant  Secretary  of  Transportation  for 
Budget  and  Programs,  and  Keith  Potts,  Associate 
Administrator  for  Air  Traffic,  Dale  E.  McDaniel, 
Deputy  Associate  Administrator  for  Policy,  and  Wil- 
liam R.  Hendricks,  Director,  Office  of  Aviation 
Safety,  both  of  the  Federal  Aviation  Administration, 
Department  of  Transportation;  and  Jim  Burnett, 
Chairman,  and  David  Kelley,  Division  Chief,  Oper- 
ation Factors,  Bureau  of  Technology,  both  of  the 
National  Transportation  Safety  Board. 

NOMINATIONS 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nominations 
of  Gerald  J.  McKiernan,  of  Connecticut,  to  be  As- 
sistant Secretary  of  Commerce  for  Congressional 
and  Intergovernmental  Affairs,  B.  Wayne  Vance,  of 
Virginia,  to  be  General  Counsel  of  the  Department 
of  Transportation,  and  Dale  A.  Petroskey,  of  Michi- 
gan, to  be  Assistant  Secretary  of  Transportation  for 
Public  Affairs,  after  the  nominees  testified  and  an- 
swered questions  in  their  own  behalf.  Mr.  McKier- 
nan was  introduced  by  Senator  Weicker  and  Mr. 
Vance  was  introduced  by  Senator  Cochran. 

MEDICARE 

Committee  on  Finance:  Committee  began  hearings  to 
examine  proposed  changes  in  the  Medicare  program 
to  reduce  spending  in  accordance  with  the  fiscal 
year  1988  budget  resolution  (H.  Con.  Res.  93),  and 
to  examine  expansions  of  coverage  under  Medicaid 
and  the  Maternal  and  Child  Health  Block  Grant,  re- 
ceiving testimony  from  Stuart  Altman,  Prospective 
Payment  Assessment  Commission,  Boston,  Massa- 
chusetts; Jack  W.  Owen,  American  Hospital  Associa- 
tion, Michael  D.  Bromberg,  Federation  of  American 
Health  Systems,  and  Charles  M.  O'Brien,  Jr., 
Georgetown  University  Hospital,  on  behalf  of  the 
Association  of  American  Medical  Colleges,  all  of 
Washington,  DC.;  Kay  Hollers,  National  Associa- 
tion for  Home  Care,  Austin,  Texas;  and  Cynthia 
PoUich,  Interstudy,  Excelsior,  Minnesota. 


Hearings  continue  tomorrow. 

BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Committee 
ordered  favorably  reported  the  following  bills: 

S.  11%,  to  authorize  funds  for  the  National  Sea 
Grant  College  Program  to  foster  the  understanding, 
use,  and  conservation  of  ocean  and  coastal  resources 
through  university-based  research,  education,  and 
advisory  services;  and 

S.  945,  to  make  grants  to  local  governments  for 
demonstration  projects  to  provide  respite  home  and 
other  assistance  for  infants  abandoned  in  hospitals, 
with  an  amendment  in  the  nature  of  a  substitute. 

Also,  the  committee  began  consideration  of  S.  79, 
to  notify  workers  who  are  at  risk  of  occupational 
disease  in  order  to  establish  a  system  for  identifying 
and  preventing  illness  and  death  of  such  workers, 
but  did  not  complete  action  thereon. 


House  of  Representatives 

Cha  mber  A  ctio  n 

Bills  Introduced:  9  public  bills,  H.R.  2893-2901;  4 
private  bills,  H.R.  2902-2905;  and  4  resolutions,  HJ. 
Res.  331-333,  and  H.  Res.  220  were  introduced. 

Pa9«  19054 

Reports  Filed:  Reports  were  filed  as  follows: 

Report  entitled  "FDA's  Regulation  on  the  New 
Drug  Merital  "  (H.  Rept.  100-206);  and 

H.  Res.  220,  providing  for  the  consideration  of 
H.R.  2782,  to  authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Administration  for  re- 
search and  development;  space  flight,  control  and 
data  communications;  construction  of  facilities;  and 
research  and  program  management  (H.  Rept. 
100-207). 

Pag«  19054 

Private  Calendar:  On  the  call  of  the  Private  Calen- 
dar, the  House  took  the  following  actions: 

Passed  and  sent  to  the  Senate  without  amend- 
ment: H.R.  945,  H.R.  1477,  H.R.  1386,  H.R.  1275, 
H.R.  1134,  H.R.  712,  and  H.R.  441. 

Passed  and  sent  to  the  Senate,  amended:  H.R. 
1387  and  H.R.  525. 

Passed  over  without  prejudice:  H.R.  1418. 

Pog*  1S973 

Presidential  Message — U.S.-Germany  Social  Se- 
curity Agreement:  Received  and  read  a  message 
from  the  President  wherein  he  transmits  to  Con- 
gress the  Supplementary  Agreement  Between  the 
United  States  of  America  and  the  Federal  Republic 
of  Germany    on    Social    Security — referred    to    the 
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Committee  on  Ways  and  Means  and  ordered  print- 
ed (H.  Doc.  100-89). 

Pag*  18979 

Coast  Guard  Authorization:  By  a  recorded  vote  of 
279  ayes  to  126  noes,  Roll  No.  250,  the  House 
passed  H.R.  2342,  to  authorize  appropriations  for 
the  Coast  Guard  for  fiscal  year  1988. 

Pag*  1898S 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Pag*  18979 

Agreed  To: 

The  Huno  technical  amendment; 

Pag*  19000 

The  Biaggi  amendment,  as  modified,  that  requires 
that  all  United  States  flagged  vessels  have  a  100  p>er- 
cent  United  States  crew,  except  for  yachts,  vessels 
fishing  exclusively  for  highly  migratory  species,  and 
vessels  fishing  outside  the  200  mile  exclusive  eco- 
nomic zone  off  the  United  States  coast; 

Pag*i  19001,  19010 

The  Davis  of  Michigan  amendment  that  requires 
that  radio  officers  serving  on  United  States  flag  ves- 
sels be  United  States  citizens; 

Pag*  19003 

The  Traficant  amendment  that  provides  that  no 
Coast  Guard  vessel  and  no  major  comp>onent  of  the 
hull  or  superstructure  of  a  Coast  Guard  vessel  may 
be  constructed  in  a  foreign  shipyard  and  may  con- 
tain comp>onents  and  materials  less  than  50  p>ercent 
of  which  were  produced  in  the  United  States; 

Pag*  19003 

The  Hughes  amendment  that  provides  for  regu- 
larly scheduled  openings  of  drawbridges  during  sea- 
sons of  the  year,  or  times  of  the  day,  when  sched- 
uled openings  would  help  reduce  motor  vehicle  traf- 
fic delays  and  road  congestion; 

Pog*  19010 

The  Kasich  amendment  that  permits  the  Secretary 
to  enter  into  contracts  for  collection  services  to  re- 
cover indebtedness  owed  to  the  United  States  and 
to  disclose  debt  information  to  credit  reporting 
agencies; 

Pag*  19015 

The  Davis  of  Michigan  amendment  that  requires 
the  Secretary  of  Transportation  to  submit  a  plan  to 
enable  the  Coast  Guard  to  meet  95  percent  of  its 
wartime  mobilization  requirements  by  September 
30,  1998;  and 

Pag*  19016 

The  Lowry  of  Washington  amendment  that  delays 
reflagging  of  Kuwaiti  ships  for  90  days  or  until  Sep- 
tember 30,  1987,  whichever  occurs  first  (agreed  by  a 
recorded  vote  of  222  ayes  to  184  noes,  Roll  No. 
249). 

Pog*  19026 

Rejected: 

The  Conte  amendment  that  sought  to  establish  a 
$20  p>er  year  fee  to  be  paid  by  recreational  vessels 


op>erated  in  or  on  navigable  waters  of  the  United 
States  receiving  Coast  Guard  services  to  be  deposit- 
ed to  the  credit  of  the  Coast  Guard  (rejected  by  a 
recorded  vote  of  119  ayes  to  287  noes.  Roll  No. 
247);  and 

Pag*  19004 

The  Bennett  amendment  that  sought  to  prohibit 
reflagging  of  ships  from  Persian  Gulf  nations  unless 
the  Soviet  Union  reflags  ships  from  any  Persian 
Gulf  nation  (rejected  by  a  recorded  vote  of  126  ayes 
to  282  noes.  Roll  No.  248). 

Pog*  19016 

Points  of  order  were  sustained  against  the  follow- 
ing amendments: 

The  Snowe  amendment  that  sought  to  direct  the 
Secretary  of  State,  in  consultation  with  the  depart- 
ment Secretary  under  which  the  Coast  Guard  is  op- 
erating, to  urge  our  European  allies  and  Japan  to 
join  the  United  States  in  intensifying  efforts  to  bring 
about  a  sp)eedy  and  just  solution  to  the  Iran-Iraq  war 
and  in  defending  our  mutual  interests  in  the  Persian 
Gulf;  and 

Pag*  19013 

The  Davis  of  Illinois  amendment  that  sought  to 
direct  the  President,  if  practicable  in  cases  that  neu- 
tral shipping  requires  the  protection  of  the  Coast 
Guard,  to  cause  the  commercial  cargo  requiring 
protection  to  be  transported  in  vessels  of  the  United 
States  which  were  never  registered  under  the  laws 
of  a  foreign  country. 

Pag*  19013 

The  Clerk  was  authorized  to  correct  section  num- 
bers and  cross  references  in  the  engrossment  of  the 
bill. 

Pag*  19045 

H.  Res.  219,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  yea-and-nay 
vote  of  305  yeas  to  96  nays.  Roll  No.  246). 

Pog*  18979 

Pursuant  to  the  provisions  of  the  rule,  H.  Res. 
195,  also  providing  for  consideration  of  H.R.  2342, 
was  laid  on  the  table. 

Pag*  18988 

Quorum  Calls — Votes:  One  quorum  call,  one  yea- 
and-nay  vote,  and  four  recorded  votes  developed 
during  the  proceedings  of  the  House  today  and 
appear  on  pages  18972,  18987,  19009,  19026,  19044. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at  9:06 
p.m. 

Committee  Meetings 

STRATEGIC  DEFENSE  INITIATIVE 

Committee  on  Armed  Services:  Defense  Policy  Panel 
and  the  Subcommittee  on  Research  and  Developn 
ment  continued  joint  hearings  on  the  implications  of 
early  deployment  for  the  objectives  of  SDI.  Testi- 
mony was  heard  from  Robert  Sproull,  member,  Sci- 
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entific  Advisory  Panel,  Strategic  Defense  Initiative 
Organization. 

INDUSTRIAL  BASE  INITIATIVES 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  held  a  hearing 
on  the  Department  of  Defense  "Industrial  Base  Ini- 
tiatives". Testimony  was  heard  from  Robert  Cos- 
tello.  Assistant  Secretary,  Production  and  Logistics, 
Department  of  Defense. 

JOBS  FOR  EMPLOYABLE  DEPENDENT 
INDIVIDUALS  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Employment  Opportunities  held  a  hearing  on  H.R. 
2246,  Jobs  for  Employable  Dependent  Individuals 
Act.  Testimony  was  heard  from  Representative 
Leiand;  Isiah  Turner,  Commissioner,  Employment 
Security  Department,  State  of  Washington;  Joan 
Hammond,  Special  Assistant  to  Governor  Celeste, 
State  of  Ohio;  and  public  witnesses. 
Hearings  continue  tomorrow. 

OVERSIGHT— CHILD  CARE 

Committee  on  Education  and  Labor:  Subcommittee  on 
Human  Resources  held  an  oversight  hearing  on 
child  care.  Testimony  was  heard  from  public  wit- 
nesses. 

PRICE-ANDERSON  AMENDMENTS  ACT 

Committee  on  Energy  and  Commerce:  Ordered  reported 
amended  H.R.  1414,  Price-Anderson  Amendments 
Aa  of  1987. 

TECHNOLOGY  TRANSFER  TO  CHINA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  held  a  hearing 
on  the  OTA  Study:  Technology  Transfer  to  China. 
Testimony  was  heard  from  Robert  L.  Price,  Direc- 
tor, Office  of  East- West  Trade,  Department  of  State; 
Melvin  W.  Searls,  Deputy  Assistant  Secretary,  East 
Asia  and  the  Pacific,  Department  of  Commerce; 
Peter  Sharfman,  International  Security  and  Com- 
merce Program  Manager,  Office  of  Technology  As- 
sessment; and  public  witnesses. 

OVERSIGHT  INVESTIGATION 

Committee  on  the  fudiciary:  Subcommittee  on  Crime 
authorize  issuance  of  subpoenas  regarding  the  Sub- 
committee's oversight  investigation  of  the  enforce- 
ment of  narcotics,  firearms  and  money  laundering 
laws. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  held  an  oversight  hearing  on  proposed 
amendments  to  Rule  30  of  the  Federal  Rules  of 
Criminal  Procedure,  and  Rule  51  of  the  Federal 
Rules   of  Civil   Procedure.   Testimony   was   heard 


from  Joseph  Weis,  Judge,  U.S.  Court  of  Appeals; 
and  public  witnesses. 

CONTROL  THE  USE  OF  ORGANOTIN- 
BASED  ANTIFOULANT  PAINTS 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  and  the  Subcommittee  on  Ocean- 
ography held  a  joint  hearing  on  the  following  bills: 
H.R.  2210,  Organotin-Based  Anti-foulant  Paint  Con- 
trol Act  of  1987;  and  H.R.  1046,  the  Tributyltin- 
Based  Antifouling  Paint  Control  Act  of  1987.  Testi- 
mony was  heard  from  RAdm.  Myron  V.  Ricketts, 
USN,  Deptuy  Commander  for  Design  and  Engi- 
neering, Naval  Sea  Systems  Command,  Department 
of  Defense;  Douglas  D.  Campt,  Director,  Office  of 
Pesticide  Programs,  EPA;  Dr.  Torrey  C.  Brown, 
Secretary  of  Natural  Resources,  State  of  Maryland; 
and  public  witnesses. 

WATER  RESOURCES  RESEARCH 
ACTIVITIES 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Water  Resources  held  a  hearing  on 
the  following:  H.R.  791,  authorize  the  water  re- 
sources research  activities  of  the  United  States  Geo- 
logical Survey;  and  on  the  authorities  and  activities 
of  the  U.S.  Geological  Survey  and  the  EPA  relating 
to  groundwater.  Testimony  was  heard  from  Donald 
J.  Ehreth,  Deputy  Assistant  Administrator  for  Re- 
search and  Development,  EPA;  and  Dallas  L.  Peck, 
Director,  Geological  Survey,  Department  of  the  In- 
terior. 

NASA  AUTHORIZATION 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  2782,  to  authorize  appro- 
priations to  the  National  Aeronautics  and  Space  Ad- 
ministration for  research  and  development;  space 
flight,  control  and  data  communications;  construc- 
tion of  facilities;  and  research  and  program  manage- 
ment. Waives  all  f>oints  of  order  against  consider- 
ation of  the  bill  for  failure  to  comply  with  the  provi- 
sions of  clause  2(1)(6)  of  Rule  XI.  The  bill  is  to  be 
considered  for  amendment  by  title  instead  of  by  sec- 
tion and  each  title  shall  be  considered  as  having 
been  read.  The  rule  makes  in  order  an  amendment 
striking  section  201(b)  of  the  bill,  notwithstanding 
any  rule  of  the  House.  The  rule  provides  one 
motion  to  recommit.  Testimony  was  heard  from 
Chairman  Roe;  and  Representative  Lujan. 

RENEWABLE  ENERGY 

Committee  on  Science.  Space  and  Technology:  Subcommit- 
tee on  Energy  Research  and  Development  held  a 
hearing  on  renewable  energy.  Testimony  was  heard 
from  Robert  San  Martin,  Deputy  Assistant  Secre- 
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tary,  Renewable  Energy,  Department  of  Energy; 
and  public  witnesses. 

Hearings  continue  tomorrow. 

U.S./CANADA  BILATERAL  TRADE 
AGREEMENT 

Committee  on  Small  Business:  Held  a  hearing  on  U.S./ 
Canada  bilateral  trade  agreement.  Testimony  was 
heard  from  William  Cavitt,  Coordinator  for  U.S./ 
Canada  Free  Trade  Negotiations,  Department  of 
Commerce;  and  public  witnesses. 

REVENUE  INCREASE  OPTIONS 

Committee  on  Ways  and  Means:  Continued  hearings 
on  revenue  increase  options.  Testimony  was  heard 
from  public  witnesses. 

Hearings  continue  tomorrow. 


Joint  Meeting 

Joint  Hearings:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
position continued  joint  hearings  with  the  House 
Select  Committee  To  Investigate  Covert  Arms 
Transactions  With  Iran  on  matters  relating  to  the 
Iran/Contra  affair,  receiving  testimony  from  Lt.  Col. 
Oliver  L.  North,  Service  Plans  and  Policy  Officer, 
United  States  Marine  Corps,  and  Former  Assistant, 
National  Security  Council. 
Hearings  continue  tomorrow. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  July  9,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  19138-19273 

Measures  Introduced:  Five  bills  and  one  resolu- 
tions were  introduced,  as  follows:  S.  1475-1479,  and 

S.  Res.  246.  Pog«  19247 

Measures  Reported:  Reports  were  made  as  follows: 
S.  724,  to  amend  the  Federal  Aviation  Act  of  1958, 
to  advance  the  scheduled  termination  date  of  the  Es- 
sential Air  Service  Program,  and  for  other  purp>oses, 
with  an  amendment  in  the  nature  of  a  substitute  and 
an  amendment  to  the  title.  (S.  Rept.  No.  100-104) 
Report  to  accompany  S.  1452,  to  amend  the  Secu- 
rities Act  of  1933,  The  Securities  Exchange  Act  of 

1934,  the  Public  Utility  Holding  Company  Act  of 

1935,  the  Trust  Indenture  Act  of  1939,  the  Invest- 
ment Company  Act  of  1S>40,  and  the  Investment  Ad- 
visors Act  of  1940,  to  make  certain  technical,  clarify- 
ing, and  conforming  amendments,  to  authorize  af>- 
propriations  to  the  Sdburitidr  a."  Exchance  Coimis- 


sioj,  and  for  other  purposes  (with  additional  views). 
(S.  Rept.  No.  100-105) 

Page  19347 

Omnibus    Trade    and    Competitiveness    Act    of 

1987:  Senate  continued  consideration  of  S.  1420,  to 
authorize  negotiations  of  reciprocal  trade  agree- 
ments, to  strengthen  United  States  laws,  and  for 
other  purposes,  taking  action  on  additional  amend- 
ments profMDsed  thereto,  as  follows: 

Pogat  19142,  19153,  19242 

Adopted: 

(1)  Hecht  Amendment  No.  452,  to  provide  that 
the  Secretary  of  Commerce  within  one-year  after  the 
date  of  enactment  of  the  Act,  the  Secretary  of  Com- 
merce shall  submit  to  Congress  a  report  on  a  study 
regarding  the  new  market  orientation  of  the  Peo- 
ple's Republic  of  China. 

Pog*  19200 

(2)  Bradley  Amendment  No  453,  to  allow  the 
President  to  decline  to  take  action  under  chapter  1 
of  Title  II  of  the  Trade  Act  of  1974  that  would  dis- 
proportionately burden  the  poor. 

Pog*  19201 

(3)  Pell  Amendment  No.  454,  to  provide  a  clarifi- 
cation on  the  insurance  premium  rule  under  the 
Guaranteed  Student  Loan  program,  to  clarify  the 
technology  education  provisions,  and  to  strike  the 
small  State  minimum  under  the  chapter  1  program. 

Pag*  19205 

(4)  Gramm  Amendment  No.  455,  to  allow  the 
President  discretion  to  take  action  under  section  201 
in  a  manner  which  avoids  injury  to  U.S.  agricultural 
interests. 

Pog*  19217 

(5)  Domenici  Amendment  No.  456,  to  improve 
the  coordination  and  joint  support  of  activities  for 
the  improvement  of  instruction  in  mathematics,  sci- 
ence, and  engineering  conducted  or  assisted  by  the 
Secretary  of  Education,  the  National  Science  Foun- 
dation, and  the  Secretary  of  Energy. 

Pog*  19218 

(6)  Dole  Amendment  No.  457,  to  authorize  the 
Secretary  of  Agriculture  to  make  grants  for  the  oi>- 
eration  of  private  sector  international  trade  developy- 
ment  centers. 

Pog*  19220 

(7)  Gramm  Amendment  No.  458,  to  allow  the 
President  to  decline  to  take  action  under  section 
201,  in  order  to  promote  U.S.  employment. 

Pog*  19223 

(8)  Durenberger  Amendment  No.  459,  to  express 
the  sense  of  the  Senate  that  the  prohibition  on  the 
importation  into  the  United  States  of  furskins  that 
are  products  of  the  Soviet  Union  should  remain  in 
effect,  and  that  the  Senate  conferees  on  the  Act 
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should  seek  deletion  of  section  815  of  the  Trade  and 
International  Economic  Policy  Reform  Act  of  1987. 

Pa9«  19236 

(9)  Nickles  Amendment  No.  461,  to  express  the 
sense  of  the  Congress  regarding  the  elimination  of 
Korean  beef  import  barriers  and  the  potential 
impact  of  such  action  on  U.S.  beef  producers  and 
Korean  consumers. 

Pa9«  19239 

(10)  Metzenbaum  Amendment  No.  462,  to  pro- 
vide that  in  the  event  that  the  United  States  Interna- 
tional Trade  Commission  submits  to  the  President  a 
report  required  under  Title  II,  Section  204,  subsec- 
tion (a),  which  includes  an  affirmative  determination 
under  subsection  (b)(1),  the  Commission  may 
submit  to  the  President,  in  addition  to  the  report  of 
the  Commission,  any  findings  or  conclusions  rele- 
vant to  whether  a  merger  or  acquisition  by  members 
of  the  domestic  industry  which  is  the  subject  of  the 
report  would  assist  the  domestic  industry  to  make  a 
positive  adjustment,  including  ( 1 )  the  extent  of  for- 
eign competition  relevant  to  a  determination  of  the 
competitive  effect  of  an  acquisition  or  merger,  (2) 
the  degree  of  which  an  acquisition  or  merger  is 
likely  to  assist  the  domestic  industry  in  making  a 
positive  adjustment  by  reducing  costs,  promoting  ef- 
ficiency or  increasing  sales,  and  (3)  the  effect  on  do- 
mestic competition  and  American  consumers. 

Pa««  19340 

(11)  Metzenbaum  Amendment  No.  463,  to  clarify 
regulatory  review  provisions  of  section  204,  as 
added  by  section  201. 

Pat*  19341 

Rejected: 

(1)  By  40  yeas  to  60  nays  (Vote  No.  180),  Quayle 
Amendment  No.  442,  to  strike  Part  B  of  Title  XXII, 
Advance  Notification  of  Plant  Closings  and  Mass 
Layoffs. 

Po9«  19143 

(2)  DeConcini  Amendment  No.  448,  to  prohibit 
trade  with  Angola.  (By  61  yeas  to  38  nays  (Vote 
No.  182),  Senate  agreed  to  the  motion  to  table  the 
amendment.) 

Pa9«  19156 

(3)  By  39  yeas  to  53  nays  (Vote  No.  185),  Arm- 
strong Amendment  No.  460,  to  place  an  aggregate 
limitation  on  the  trade  adjustment  assistance  pro- 
gram of  $400,000,000. 

Pa««  19230 

Pending: 

(1)  Bumpers  Amendment  No.  450,  to  provide 
that  no  funds  shall  be  available  during  the  89-day 
period  following  enactment  of  the  Act  to  accomplish 
the  reflagging  of  any  Kuwaiti  naval  vessels.  (By  42 
yeas  to  56  nays  (Vote  No.  183),  Senate  failed  to 
table  the  amendment.) 

PaC*  19170 


(2)  Hatfield  Amendment  No.  451  (to  Amendment 
No.  450),  in  the  nature  of  a  substitute. 

Page  19170 

(3)  Chafee  Amendment  No.  464,  to  remove  the 
section  relating  to  uniform  treatment  of  commod- 
ities under  agricultural  export  programs. 

Pog*  19243 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  Amendment  No. 
464,  on  Friday,  July  10,  with  40  minutes  of  debate 
thereon. 

Pog*  19375 

By  57  yeas  to  42  nays  (Vote  No.  181),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having 
voted  in  the  affirmative.  Senate  failed  to  close  fur- 
ther debate  on  Moynihan  Amendment  No.  367,  to 
express  the  sense  of  the  Congress  with  respect  to 
the  proposed  protection  by  the  United  States  of  re- 
flagged  Kuwaiti  tankers  in  the  Persian  Gulf. 

Pog*  19153 

A  second  motion  was  entered  to  close  further 
debate  on  Moynihan  Amendment  No.  367  and,  pur- 
suant to  the  provisions  of  Rule  XXII  of  the  Stand- 
ing Rules  of  the  Senate,  a  vote  on  the  cloture 
motion  will  occur  on  Tuesday,  July  14. 

Pog*  19160 

Unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and  cer- 
tain amendments  proposed  thereto. 

Pog*  19345 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Friday,  July  10. 

Motion  To  Request  Attendance:  During  today's 
proceedings,  by  74  yeas  to  15  nays  (Vote  No.  184), 
Senate  agreed  to  a  motion  to  request  the  attendance 
of  absent  Senators. 

Pog*  19239 

Extension  of  Time  for  Filing  Report:  By  unani- 
mous consent,  pursuant  to  section  9(a)(1)  of  S.  Res. 
23,  the  date  for  the  filing  the  final  report  of  the 
Select  Committee  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition  was  extended 
until  not  later  than  October  30,  1987. 

Pog*  19375 

Nomination  Received:  Senate  received  the  follow- 
ing nomination: 

Kathleen  A.  Buck,  of  Virginia,  to  be  General 
Counsel  of  the  Department  of  Defense. 

Pog*  19375 

Messages  From  the  President:  Pog*  19346 

Messages  From  the  House:  Pog*  19346 

Statements  on  Introduced  Bills:  Pag*  19347 

Amendments  Submitted:  Pog«  19357 

Additional  CosF>onsors:  Pog*  19356 

Authority  for  Committees:  Pog*  19360 
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Notices  of  Hearings:  Pag*  19360 

Additional  Statements:  Pog*  i936i 

Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 18) 

Pag*  19339 

Record  Votes:  Six  record  votes  were  taken  today. 
(Total— 185) 

Pag*t  19153,  19168,  19198,  19339,  19337 

Recess:  Senate  convened  at  8:45  a.m.,  and  recessed 
at  10:52  p.m.  until  9:15  a.m.,  on  Friday,  July  10,  1987. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  19275) 

Committee  Meetings 

NOMINATION 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  on  the  nomination  of  Martha  O. 
Hesse,  of  Illinois,  to  be  a  Member  of  the  Federal 
Energy  Regulatory  Commission,  after  the  nominee 
testified  and  answered  questions  in  her  own  behalf. 

NOMINATION 

Committee  on  Environment  and  Public  Works:  Commit- 
tee concluded  hearings  on  the  nomination  of  Ken- 
neth C.  Rogers,  of  New  Jersey,  to  be  a  Member  of 
the  Nuclear  Regulatory  Commission,  after  the  nomi- 
nee, who  was  introduced  by  Senator  Bradley,  testi- 
fied and  answered  questions  in  his  own  behalf. 

MEDICARE 

Committee  on  Finance:  Committee  continued  hearings 
to  examine  proposed  changes  in  the  Medicare  pro- 
gram to  reduce  spending  in  accordance  with  the 
fiscal  year  1988  budget  resolution  (H.  Con.  Res.  93) 
and  to  examine  expansions  of  coverage  under  Med- 
icaid and  the  Maternal  and  Child  Health  Block 
Grant,  receiving  testimony  from  Uwe  Reinhardt, 
Physician  Payment  Review  Commission,  Princeton, 
New  Jersey;  James  Sammons,  American  Medical  As- 
sociation, and  Paul  A.  Ebert.  American  College  of 
Surgeons,  both  of  Chicago,  Illinois;  N.  Thomas 
Connally,  American  Society  of  Internal  Medicine, 
Washington,  D.C.;  James  G.  Jones,  The  American 
Academy  of  Family  Physicians,  Greenville,  North 
Carolina;  and  Bruce  E.  Spivey,  American  Academy 
of  Opthalmology,  San  Francisco,  California. 
Hearings  continue  tomorrow. 

M-1  ABRAMS  TANK 

Committee  on  Foreign  Relations:  Committee  met  in 
closed  session  to  receive  a  briefing  on  the  possible 
arrangement  with  Egypt  for  the  M-1  Abrams  Tank 
from  Lt.  Gen.  Philip  C.  Gast,  Director,  Defense  Se- 
curity Assistance  Agency;  and  Edward  P.  Djerejian, 
Principal  Deputy  Assistant  Secretary  of  State  for 
Near  Eastern  and  South  Asian  Affairs. 


NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  Warren  Clark,  Jr.,  of 
Connecticut,  to  be  Ambassador  to  the  Gabonese  Re- 
public and  to  serve  concurrendy  as  Ambassador  to 
the  Democratic  Republic  of  Sao  Tome  and  Principe, 
Mark  L.  Edelman,  of  Missouri,  to  be  Ambassador  to 
the  Republic  of  Cameroon,  Charles  L.  Gladson,  of 
California,  to  be  an  Assistant  Administrator  for 
Africa  of  the  Agency  for  International  Develop- 
ment, and  to  be  a  Member  of  the  Board  of  Direc- 
tors of  the  African  Development  Foundation, 
Samuel  E.  Lupo,  of  California,  to  be  Ambassador  to 
the  Republic  of  Guinea,  and  Leonard  G.  Shurtleff, 
of  New  Hampshire,  to  be  Ambassador  to  the  Peo- 
ple's Republic  of  the  Congo,  after  the  nominees  tes- 
tified and  answered  questions  in  their  own  behalf. 
Mr.  Edelman  was  introduced  by  Senator  Danforth 
and  Mr.  Gladson  was  introduced  by  Representative 
Jerry  Lewis. 


ATTORNEY  GENERAL'S  FINANCIAL 
DISCLOSURE 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Oversight  of  Government  Management  held  hear- 
ings on  the  Office  of  Government  Ethics'  review  of 
the  Attorney  General's  financial  disclosure,  receiv- 
ing testimony  from  David  H.  Martin,  Director, 
Office  of  Government  Ethics;  and  Edwin  Meese  III, 
Attorney  General  of  the  United  States,  Department 
of  Justice. 

Hearings  were  recessed  subject  to  call. 


NOMINATIONS 

Committee  on  the  Judiciary:  Committee  ordered  favor- 
ably repKJrted  the  nominations  of  Larry  J.  McKin- 
ney,  to  be  a  Judge  of  the  United  States  District 
Court  for  the  Southern  District  of  Indiana,  Charles 
F.  Rule,  of  the  District  of  Columbia,  to  be  Assistant 
Attorney  General,  Antitrust  Division,  Department 
of  Justice,  and  David  F.  Levi,  to  be  United  States 
Attorney  for  the  Eastern  District  of  California. 

Also,  the  committee  resumed  consideration  of  S. 
332,  to  provide  for  a  General  Accounting  Office  in- 
vestigation and  reF>ort  on  conditions  of  displaced 
Salvadorans,  to  provide  certain  rules  of  the  House 
of  Representatives  and  of  the  Senate  with  respect  to 
review  of  the  report,  and  to  provide  for  the  tempo- 
rary stay  of  detention  and  deportation  of  certain  Sal- 
vadorans, but  did  not  complete  action  thereon,  and 
will  meet  again  on  Wednesday,  July  15. 
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House  of  Representatives 

Chamber  Action 

Bills  Introduced:  10  public  bills,  H.R.  2906-2915;  4 
resolutions,  HJ.  Res.  334,  H.  Con.  Res.  156  and 
157,  and  H.  Res.  221  were  introduced. 

Pag«  19135 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  1212,  to  prevent  the  denial  of  employment 
opportunities  by  prohibiting  the  use  of  lie  detectors 
by  employers  involved  in  or  affecting  interstate 
commerce,  amended  (H.  Rept.  100-208); 

H.R.  2S)06,  making  appropriations  for  military 
construction  for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1988  (H.  Rept. 
100-209); 

H.  Res.  221,  waiving  certain  points  of  order 
against  consideration  of  H.R.  28SK),  making  appro- 
priations for  the  Department  of  Transp>ortation  and 
related  agencies  for  the  fiscal  year  ending  Septem- 
ber 20,  1988  (H.  Rept.  100-210);  and 

H.R.  2907,  making  appropriations  for  the  Treas- 
ury Department,  the  United  States  Postal  Service, 
the  Executive  Office  of  the  President,  and  certain 
Indpendent  Agencies,  for  the  fiscal  year  ending  Sep- 
tember 30,  1988  (H.  Rept.  100-211). 

Pag*  19135 

NASA  Authorization:  By  a  yea-and-nay  vote  of  372 
yeas  to  34  nays,  Roll  No.  253,  the  House  passed 
H.R.  2782,  to  authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Administration  for  re- 
search and  development;  space  flight,  control  and 
data  communications;  construction  of  facilities;  and 
research  and  program  management. 

Pog«  19101 

Agreed  To: 

The  committee  amendment,  as  amended  by  the 
Mineta  substitute  amendment,  that  strikes  language 
placing  limitations  on  the  use  of  the  Space  Station 
for  the  operational  testing  or  deployment  of  offen- 
sive weapons; 

Pa««  19116 

The  Lujan  amendment  that  directs  NASA  to 
review  and  report  to  Congress  on  a  plan  to  ensure 
panicipation  of  qualified  individuals  from  outside 
NASA  and  the  military  in  filling  mission  specialist 
astronaut  positions; 

Pog*  19117 

The  Torricelli  amendment  that  clarifies  provisions 
relating  to  procurement  competition  in  the  Space 
Shuttle  Solid  Rocket  Motor  program; 

Pog*  19117 

The  Traficant  amendment  that  changes  the  p>er- 
centage  difference  between  bids  submitted  by  for- 
eign and  domestic  firms  from  5  to  10  percent  in  lan- 


guage defining  when  the  Administrator  must  award 
contracts  to  domestic  firms;  and 

Pag«  19119 

The  Smith  of  New  Hampshire  amendment  that 
strikes  language  requiring  that  the  p>ositions  of  Ad- 
ministrator and  Deputy  Administrator  not  be  simul- 
taneously occupied  by  retired  commissioned  officers 
of  the  armed  forces  unless  a  period  of  ten  years  has 
passed  since  active  duty  (agreed  to  by  a  recorded 
vote  of  268  ayes  to  135  noes,  Roll  No.  251). 

Pag*  19119 

Rejected  the  Morrison  of  Connecticut  amendment 
that  sought  to  set  a  cap  on  the  total  authorization  at 
$9,367  billion,  the  amount  contained  in  the  congres- 
sional budget  resolution  (rejected  by  a  recorded 
vote  of  148  ayes  to  257  noes.  Roll  No.  252). 

Pag*  19124 

Legislative  Program:  The  Majority  Leader  an- 
nounced the  legislative  program  for  the  week  of 
July  13.  Agreed  to  adjourn  from  Thursday  to 
Monday. 

Pag*  19131 

Constitution  Bicentennial  Adjournment:  House 
agreed  to  H.  Con.  Res.  156,  providing  for  an  ad- 
journment of  the  House  from  July  15  to  July  20, 
1987. 

Pag*  19131 

Calendar  Wednesday:  Agreed  to  dispense  with 
Calendar  Wednesday  business  of  July  15. 

Pag*  19132 

Late  Report:  Committee  on  Appropriations  re- 
ceived permission  to  have  until  midnight  tonight  to 
file  a  report  on  H.R.  2S)07,  making  appropriations 
for  the  Treasury  Depanment,  the  United  States 
Postal  Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  Agencies,  for  the 
fiscal  year  ending  September  30,  1988. 

Pag*  19132 

International  Special  Olympics:  House  passed  and 
cleared  for  the  President  SJ.  Res.  85,  to  designate 
the  period  commencing  on  August  2,  1987,  and 
ending  on  August  8,  1987,  as  "International  Special 
Olympics  Week"  and  to  designate  August  3,  1987, 
as  "International  Special  Olympics  Day". 

Pag*  19133 

Aging  Council:  The  Speaker  appointed  Mary 
Burdge  of  Spokane,  Washington,  from  the  private 
sector,  as  an  additional  member  of  the  Federal 
Council  on  the  Aging  on  the  pan  of  the  House. 

Pag*  19133 

U.S.  Olympic  Festival:  House  passed  and  cleared 
for  the  President  SJ.  Res.  138,  to  designate  the 
period  commencing  on  July  13,  1987,  and  ending  on 
July  26,  1987,  as  "U.S.  Olympic  Festival- 87",  and  to 
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designate  July  17,  1987,  as  "U.S.  Olympic  Festival- 
•87  Day". 

Pog*  19133 

Quorum  Calls — Votes:  One  yea-and-nay  vote  and 
two  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  19124, 
19129,  19130.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  2:35 
p.m. 

Committee  Meetings 

FEDERAL  LAND  EXCHANGE 
FACILITATION  ACT 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms,  and  Energy  held  a  hearing  on  H.R. 
1860,  Federal  Land  Exchange  Facilitation  Act  of 
1987.  Testimony  was  heard  from  George  Leonard, 
Assistant  Chief,  Forest  Service,  USDA;  David 
O'Neal,  Deputy  Director,  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior;  and  public  wit- 
nesses. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  AND  MILITARY 
CONSTRUCTION  APPROPRIATIONS 

Committee  on  Appropriations:  Ordered  reported  the 
following  appropriation  bills  for  fiscal  year  1988: 
Treasury-Postal  Service-General  Government;  and 
Military  Construction. 

MINE  COUNTERMEASURES  SHIPS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
mine  countermeasures  ships.  Testimony  was  heard 
from  departmental  witnesses. 

JOBS  FOR  EMPLOYABLE  DEPENDENT 
INDIVIDUALS  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Employment  Opportunities  concluded  hearings  on 
H.R.  2246,  Jobs  for  Employable  Dep>endent  Individ- 
uals Act.  Testimony  was  heard  from  Senator  Kenne- 
dy; Representatives  Lantos  and  Traficant;  Bill 
Green,  member.  Senate,  State  of  California;  and 
public  witnesses. 

GENERAL  AVIATION  STANDARDS  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection,  and  Competitive- 
ness held  a  hearing  on  H.R.  2238,  General  Aviation 
Standards  Act  of  1987.  Testimony  was  heard  from 
Representatives  Glickman,  Whittaker,  and  Slattery. 

ALTERNATIVE  AUTOMOTIVE  FUELS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  concluded  hearings  on  alterna- 
tive automotive  fuels.  Testimony   was   heard   from 


Representative  Dorgan  of  North  Dakota;  and  public 
witnesses. 

ACID  DEPOSITION  CONTROL  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
H.R.  2666,  Acid  Deposition  Control  Act  of  1987. 
Testimony  was  heard  from  J.  Craig  Potter,  Assistant 
Administrator,  Air  and  Radiation,  EPA;  and  public 
witnesses. 

Hearings  continue  tomorrow. 

TENDER  OFFER  REFORM  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
H.R.  2172  Tender  Offer  Reform  Act  of  1987.  Testi- 
mony was  heard  from  public  witnesses. 

MARCOS  PLAN  TO  INVADE  THE 
PHILIPPINES 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  Marcos  Tapes: 
Ferdinand  Marcos's  plan  to  invade  the  Philippines. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  State:  Abraham  D.  Sofaer,  Legal 
Adviser;  and  David  Lamberston,  Deputy  Assistant 
Secretary,  East  Asian  and  Pacific  Affairs;  and  public 
witnesses. 

ARIAS  PEACE  PROPOSALS 

Committee  on  Foreign  Affairs:  Committee  on  Western 
Hemisphere  Affairs  held  a  hearing  on  recent  events 
concerning  the  Arias  peace  proposal.  Testimony  was 
heard  from  Ambassador  Philip  C.  Habib,  Special 
Envoy  to  the  President  for  Central  America. 

EPAS  PESTICIDE  INDEMNIFICATION  AND 
DISPOSAL  PROGRAM 

Committee  on  Government  Operations:  Subcommittee  on 
Environment,  Energy,  and  Natural  Resources  held  a 
hearing  on  EPA's  Pesticide  Indemnification  and  Dis- 
posal Program.  Testimony  was  heard  from  John  A. 
Moore,  Assistant  Administrator  for  Pesticides  and 
Toxic  Substances,  EPA;  and  public  witnesses. 

CIVIC  ACHIEVEMENT  AWARDS  PROGRAM 

Committee  on  House  Administration:  Ordered  reported 
amended  HJ.  Res.  309,  to  establish  the  Speaker's 
Civic  Achievement  Awards  Program  to  be  adminis- 
tered under  the  Librarian  of  Congress  to  recognize 
achievement  in  civic  literacy  by  students,  classes, 
and  schools  throughout  the  Nation  in  grades  5 
through  8. 

WITHDRAW  CERTAIN  FEDERAL  LANDS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  1548,  to  withdraw  certain  Federal  lands 
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in  the  State  of  California  for  military  purjxjses.  Tes- 
timony was  heard  from  Jeffrey  Roth,  Director, 
Naval  Real  Estate,  Naval  Facilities  Engineering 
Command,  Depanment  of  the  Navy;  Robert  F.  Bur- 
ford,  Director,  Bureau  of  Land  Management,  De- 
partment of  the  Interior;  and  public  witnesses. 

OVERSIGHT— RACKETEER  INFLUENCED 
AND  CORRUPT  ORGANIZATIONS 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  held  an  oversight  hearing  on  amendments  to 
RICO  (Racketeer  Influenced  and  Corrupt  Organiza- 
tions) chapter  of  Title  18,  United  States  Code.  Testi- 
mony was  heard  from  a  public  witness. 

NATIONAL  OCEANS  POLICY  COMMISSION 
ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Ordered 
reported  amended  H.R.  1171,  National  Oceans 
Policy  Commission  Act  of  1987. 

MISCELLANEOUS  MEASURE; 
PROSPECTUSES 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Public  Buildings  and  Grounds  ap- 
proved for  full  Committee  action  H.R.  2655,  to  des- 
ignate the  Federal  building  located  at  330  Independ- 
ence Avenue,  S.W.,  Washington,  District  of  Colum- 
bia, as  the  "Wilbur  J.  Cohen  Federal  Building". 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  this  legislation.  Testimony  was  heard 
from  Representative  Pickle;  and  a  public  witness. 

The  Subcommittee  also  approved  3  11(b)  resolu- 
tions and  20  lease  prospectuses. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  pending  prospectuses.  Testimony  was 
heard  from  Wolfgang  Zoellner,  Assistant  Commis- 
sioner, Real  Property  Planning,  GSA. 

TRANSPORTATION  AND  RELATED 
AGENCIES  APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiving  all  points 
of  order  against  consideration  of  H.R.  2890,  making 
appropriations  for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1987,  and  September  30,  1988,  for  failure 
to  comply  with  the  provisions  of  section  302(c)  of 
the  Congressional  Budget  Act.  The  rule  also  waives 
all  points  of  order  against  consideration  of  the  bill 
for  failure  to  comply  with  the  provisions  of  clause 
2(l)(6)  of  Rule  XI  and  clause  7  of  Rule  XXI. 
Waives  all  points  of  order  against  specified  provi- 
sions of  the  bill  for  failure  to  comply  with  the  provi- 
sions of  clause  2  of  Rule  XXI.  The  rule  also  waives 
all  points  of  order  against  the  amendment  to  be  of- 
fered by  Representative  Durbin  of  Illinois  printed 
in  section  2  for  failure  to  comply  with  the  provisions 
of  clause  2  Rule  XXI.  Testimony  was  heard  from 


Representatives  Lehman,  Mrazek,  Durbin,  and 
Cough  I  in. 

RENEWABLE  ENERGY 

Committee  on  Science,  Space  and  Technology:  Subcommit- 
tee on  Energy  Research  and  Development  conclud- 
ed hearings  on  renewable  energy.  Testimony  was 
heard  from  public  witnesses. 

TRADE  REMEDIES 

Committee  on  Small  Business:  Subcommittee  on  Ex- 
ports, Tourism,  and  Special  Problems  held  a  hearing 
on  the  following  measures:  H.R.  1737,  Small  Busi- 
ness Trade  Remedies  Act  of  1987;  and  H.  Con.  Res. 
76,  expressing  the  sense  of  the  Congress  in  supp>ort 
of  a  private  initiative  established  for  the  purpose  of 
enhancing  small  business  access  to  U.S.  trade  laws. 
Testimony  was  heard  from  Representative  Pickle, 
Downey  of  New  York,  Kennelly,  Ridge  and 
Oilman;  and  public  witnesses. 

REVENUE  INCREASE  OPTIONS 

Committee  on  Ways  and  Means:  Continued  hearings 
on  revenue  increase  options.  Testimony  was  heard 
from  public  witnesses. 

Hearings  continue  July  15. 


Joint  Meetings 

Joint  Hearings:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
position continued  joint  hearings  in  open  and  closed 
session  with  the  House  Select  Committee  to  Investi- 
gate Covert  Arms  Transactions  with  Iran  on  matters 
relating  to  the  Iran/Contra  affair,  receiving  further 
testimony  from  Lt.  Col.  Oliver  L.  North,  Service 
Plans  and  Policy  Officer,  United  States  Marine 
Corps,  and  former  Assistant,  National  Security 
Council. 


Friday,  July  10,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  19293-19470 

Measures  Introduced:  Eight  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  1480-1487,  and 
S.  Res.  247-248. 

Pag*  I93M 

Measures  Reported:  Reports  were  made  as  follows: 

S.  1343,  to  require  that  the  use  of  United  States 

Armed  Forces  to  escort,  protect,  or  defend  certain 
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re-registered  vessels  in  the  Persian  Gulf  comply  with 
the  War  Powers  Resolution,  with  an  amendment 
and  an  amendment  to  the  title.  (S.  Rept.  No. 
100-106) 

S.  1487,  to  consolidate  and  authorize  program  sup- 
p>ort  and  certain  ocean  and  coastal  programs  and 
functions  of  the  National  Oceanic  and  Atmospheric 
Administration  under  the  Department  of  Com- 
merce. (S.  Rept.  No.  100-107) 

H.R.  348,  to  amend  title  39,  United  States  Code, 
to  extend  to  certain  officers  and  employees  of  the 
United  States  Postal  Service  the  procedural  and 
app>eal  rights  with  respect  to  certain  adverse  person- 
nel actions  as  are  afforded  under  title  5,  United 
States  Code,  to  Federal  employees  in  the  comf>eti- 
tive  service,  with  an  amendment  in  the  nature  of  a 
substitute. 

H.J.  Res.  324,  to  increase  the  statutory  limit  on 
the  public  debt. 

Peg*  19384 

Measures  Passed: 

Securities  Law  Technical  Amendments  Act  of 
1987:  Senate  passed  S.  1452,  to  amend  the  Securities 
Act  of  1933,  the  Securities  Exchange  Act  of  1934,  the 
Public  Utility  Holding  Company  Act  of  1935,  the 
Trust  Indenture  Act  of  1939,  the  Investment  Compa- 
ny Act  of  1S>40,  and  the  Investment  Advisers  Act  of 
1S>40,  to  make  certain  technical,  clarifying,  and  con- 
forming amendments,  and  to  authorize  funds  to  the 
Securities  and  Exchange  Commission. 

Poga  19455 

Covenant  to  Commonwealth  of  the  Northern  Mar- 
iana Islands  in  Political  Union  with  the  United 
States:  Senate  passed  S.  1047,  to  amend  Public  Law 
94-241,  the  joint  resolution  approving  the  covenant 
to  Establish  a  Commonwealth  of  the  Northern  Mari- 
ana Islands  in  Political  Union  with  the  United 
States,  after  agreeing  to  a  committee  amendment  in 
the  nature  of  a  substitute  and  an  amendment  pro- 
posed thereto,  as  follows: 

Pog*  19460 

Byrd  (for  Johnston)  Amendment  No.  491,  to  pro- 
vide that,  in  the  case  of  children  under  13  years  of 
age,  the  affirmation  under  oath  may  be  given  by  a 
parent,  guardian,  or  person  in  loco  parentis. 

Pag*  19460 

NASA  Authorizations  Act,  1988:  Senate  passed 
H.R.  2782,  to  authorize  funds  to  the  National  Aero- 
nautics and  Space  Administration  for  research  and 
development,  space  flight,  control  and  data  commu- 
nications, construction  of  facilities,  and  research  and 
program  management,  after  striking  all  after  the  en- 
acting clause  and  inserting  in  lieu  thereof  the  text  of 
S.  1164,  Senate  companion  measure. 

S.  1164,  companion  measure,  was  then  indefinitely 

postponed.  Pag*  19461 


United  States  Golf  Association  Rules:  Senate 
agreed  to  S.  Res.  247,  to  express  the  sense  of  the 
Senate  that  the  United  States  Golf  Association  be 
encouraged  to  review  its  rules  and  procedures  and 
consider  nondiscriminatory  flexibility  in  the  imposi- 
tion of  such  rules  to  allow  qualified  disabled  individ- 
uals to  effectively  compete  in  its  sanctioned  tourna- 
ments. Pog*  19469 

Omnibus    Trade    and    Competitiveness    Act    of 

1987:  Senate  continued  consideration  of  S.  1420,  to 
authorize  negotiations  of  reciprocal  trade  agree- 
ments, to  strengthen  United  States  laws,  and  for 
other  purposes,  taking  action  on  additional  amend- 
ments proposed  thereto,  as  follows: 

Paget  19302,  19375 

Adopted: 

(1)  Byrd-Dole  modified  Amendment  No.  465,  to 
provide  a  market-op>ening  initiative. 

Pag*  19312 

(2)  By  87  yeas  to  7  nays  (Vote  No.  187),  Danforth 
Amendment  No.  466  (to  Amendment  No.  465),  of  a 
perfecting  nature. 

Pag*  19322 

(3)  Baucus  Amendment  No.  469,  to  express  the 
sense  of  the  Congress  that  the  United  States  should 
press  Japan  to  remove  all  trade  barriers,  including 
the  Japanese  beef  quota. 

Pag*  19347 

(4)  Melcher  Amendment  No.  470,  to  improve  the 
operation  of  the  dairy  exp>ort  incentive  program. 

Pag*  19349 

(5)  Chiles  Amendment  No.  471,  to  permit  market- 
ing orders  to  provide  for  paid  advertising  for  Flori- 
da-grown strawberries. 

Pog*  19349 

(6)  Roth  Amendment  No.  472,  to  express  the 
sense  of  the  Congress  that  the  President  should  pro- 
pose to  the  Japanese  Prime  Minister  that  a  special 
summit  be  held  between  the  leaders  of  the  United 
States  and  Japan  for  the  purpose  of  addressing  trade 
and  economic  issues,  and  establishing  an  agreement 
that  provides  objectives  for  improvement  in  trade 
and  economic  relations. 

Pog*  19349 

(7)  Leahy  Amendment  No.  473,  to  make  a  techni- 
cal change  in  the  provisions  concerning  the  imple- 
mentation of  the  United  States  and  European  Com- 
munity agreement  on  citrus  and  pasta. 

Pag*  19351 

(8)  Pressler  Amendment  No.  474,  to  direct  the 
Secretary  of  Commerce  to  study  the  effects  on 
American  small  businesses  of  extending  the  General 
Agreement  on  Trade  and  Tariffs  (GATT)  to  include 
intellectual  property  rights,  services,  agriculture, 
aquaculture  and  agribusiness  products  and  to  rep>on 
the  findings  of  such  study  to  Congress  with  six 
months  of  enactment  of  the  Act. 

Pog*  19351 
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(9)  Bingaman  Amendment  No.  475,  to  express 
the  sense  of  the  Congress  that  the  United  States  and 
Mexico  should  strive  for  mutually  beneficially  eco- 
nomic liberalization,  and  should  enter  into  a  bilater- 
al agreement  to  provide  a  framework  for  the  man- 
agement of  bilateral  trade  and  investment  relations 
based  on  shared  objectives. 

rag*  19352 

(10)  Chiles  Amendment  No.  476,  to  promote  fair 
trade  in  financial  services,  effectuating  the  principle 
of  national  treatment  for  brokers  and  dealers,  and  to 
provide  for  a  report  to  the  Congress  on  the  extent 
to  which  foreign  countries  deny  national  treatment 
to  United  States  banking  organizations  and  securities 
companies,  and  on  the  efforts  undertaken  by  the 
United  States  to  eliminate  such  discrimination. 

Pog*  19353 

(11)  Baucus  Amendment  No.  477,  to  express  the 
Senate  of  the  Congress  that  the  United  States  Trade 
Representative  and  other  appropriate  government 
officials  (1)  give  the  highest  priority  to  concluding 
and  enforcing  agreements  with  the  Government  of 
Japan  which  achieve  improved  market  access  for 
United  States  manufacturers  of  supercomputers  and 
end  predatory  pricing  activities  of  Japanese  compa- 
nies in  the  United  States,  Japan,  and  other  countries, 
and  (2)  continue  to  monitor  the  efforts  of  United 
States  manufacturers  of  sup>ercomputers  to  gain 
access  to  the  Japanese  market. 

Pa9«  19354 

(12)  Rockefeller  Amendment  No.  478,  to  require 
a  study  of  the  methods  (including,  but  not  limited 
to,  industry-wide  certification)  that  could  be  used  to 
expedite  the  certification  of  workers  for  trade  ad- 
justment assistance. 

Pofl*  19355 

(13)  Conrad  Amendment  No.  479,  to  clarify  Con- 
gressional findings  and  policy  concerning  the  stabili- 
zation of  unpredictable  agricultural  markets. 

Pa««  19355 

(14)  Byrd  Amendment  No.  487,  to  amend  section 
2(e)  of  the  Export-Import  Bank  Act,  relating  to  de- 
terminations of  substantial  injury. 

Pa9«  19376 

(15)  Proxmire  Amendment  No.  489,  to  require 
prior  notification  in  the  case  of  exports  of  extraordi- 
narily sophisticated  or  highly  critical  goods  or  tech- 
nology. 

Pa««  19377 

Rejected: 

Chafee  Amendment  No.  464,  to  strike  the  section 
relating  to  uniform  treatment  of  commodities  under 
agricultural  export  programs.  (By  51  yeas  to  43  nays 
(Vote  No.  186),  Senate  tabled  the  amendment.) 

Pog*  19303 

Pending: 

(1)  Moynihan  Amendment  No.  367,  to  express 
the  sense  of  the  Congress  with  resp>ect  to  the  pro- 


posed protection  by  the  United  States  of  reflagged 
Kuwaiti  tankers  in  the  Persian  Gulf. 

(2)  Byrd  Amendment  No.  368  (to  Amendment 
No.  367),  in  the  nature  of  a  substitute. 

(3)  Bumpers  Amendment  No.  450,  to  provide 
that  no  funds  shall  be  available  during  the  89-day 
period  following  enactment  of  the  Act  to  accomplish 
the  reflagging  of  any  Kuwaiti  naval  vessels. 

(4)  Hatfield  Amendment  No.  451  (to  Amendment 
No.  450),  of  a  perfecting  nature. 

Pog*  19302 

A  motion  was  entered  to  close  further  debate  on 
Bumpers  Amendment  No.  450  and,  pursuant  to  the 
provisions  of  Rule  XXII  of  the  Standing  Rules  of 
the  Senate,  the  cloture  vote  will  occur  on  Wednes- 
day, July  15. 

Pag*  19375 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and  cer- 
tain amendments  on  Tuesday,  July  14. 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Tuesday,  July  14. 
A  cloture  vote  will  occur  on  Moynihan  Amendment 
No.  367,  listed  above. 

Pog*  19379 

Housing  and  Community   Development  Act  of 

1987:  Senate  disagreed  to  the  amendments  of  the 
House  to  S.  825,  to  amend  and  extend  certain  laws 
relating  to  housing,  requested  a  conference  with  the 
House  thereon,  and  apfxjinted  as  conferees  Senators 
Proxmire,  Cranston,  Riegle,  Sarbanes,  Heinz, 
D'Amato,  and  Gramm. 

Pag*  19469 

Messages  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Reporting  on  developments  since  the  last  report 
of  January  21,  1987,  concerning  the  national  emer- 
gency with  respect  to  Libya  that  was  declared  in  Ex- 
ecutive Order  No.  12543  of  January  7,  1986;  which 
was  referred  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs.  (PM-52) 

Pog*  193M 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

James  A.  Parker,  to  be  United  States  District 
Judge  for  the  District  of  New  Mexico. 

Pog*  19470 

Messages  From  the  President:  Pag*  19379 

Messages  From  the  House:  Pag*  193m 

Measures  Ordered  Placed  on  Calendar:     Pag*  i93Si 


Petitions  and  Memorials: 
Communications: 
Statements  on  Introduced  Bills: 
Amendments  Submitted: 


Pag*  19381 
Pag*  193S1 
Pag*  19384 
Pag*  19428 


D506 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


July  13,  1987 


July  10,  1987. 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D505 


Additional  Cosponsors:  Pag*  19425 

Authority  for  Committees:  Pag*  19444 

Notices  of  Hearings:  Pag*  19443 

Additional  Statements:  Pag*  19444 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 187) 

Pag*t  19310,  19340 

Recess:  Senate  convened  at  9:15  a.m.,  and  recessed 
at  7:11  p.m.,  until  8:30  a.m.,  on  Tuesday,  July  14, 
1987.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  1SM70.) 

Committee  Meetings 

NOMINATIONS 

Committee  on  Armed  Sert'ices:  Committee  met  in  closed 
session   to  further  consider  a   list  of  U.S.   Marine 
Corps  nominations  pending  before  the  committee, 
but  took  no  final  action  thereon. 
Committee  recessed  subject  to  call. 

NATURAL  GAS  PRODUCTION— ONSHORE 
LEASES 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Mineral  Resources  Development  and  Pro- 
duction held  oversight  hearings  to  discuss  the  pro- 
posal by  the  Department  of  the  Interior  to  retroac- 
tively modify  Notice  to  Lessees-5  (NTL-5),  relating 
to  the  determination  of  the  value  of  natural  gas  pro- 
duction from  Federal  and  Indian  onshore  leases  for 
royalty  purposes,  receiving  testimony  from  William 
D.  Bettenberg,  Director,  Minerals  Management 
Service,  Department  of  the  Interior;  Miles  McKin- 
ney,  Atlantic  Richfield  Company,  Dallas,  Texas,  rep- 
resenting the  Rocky  Mountain  Oil  and  Gas  Associa- 
tion; David  Wilson,  Independent  Petroleum  Asso- 
ciation of  America,  Washington,  DC;  David  Bur- 
nett, Chandler  and  Associates,  Inc.,  Denver,  Colora- 
do; Michael  Neumann,  City  Service  Oil  and  Gas 
CorpKjration,  Tulsa,  Oklahoma,  representing  the 
American  Petroleum  Institute;  John  Washakie,  Sho- 
shone Business  Council,  and  Gary  Collins,  Northern 
Arapahoe  Business  Council,  both  of  Fort  Washakie, 
Wyoming;  and  Orian  Box,  Southern  Ute  Indian 
Tribe,  Ignacio,  Colorado. 

PUBLIC  DEBT 

Committee  on  Finance:  Committee  ordered  favorably 
refHDrted  HJ.  Res.  324,  to  increase  the  statutory 
limit  on  the  public  debt. 

MEDICARE 

Committee  on  Finance:  Committee  continued  hearings 
to  examine  proposed  changes  in  the  Medicare  pro- 
gram to  reduce  spending  in  accordance  with  the 
fiscal  year  1988  budget  resolution  (H.  Con.  Res.  93), 
and  to  examine  expansions  of  coverage  under  Med- 


icaid and  the  Maternal  and  Child  Health  Block 
Grant,  receiving  testimony  from  Aaron  Johnson, 
State  Medicaid  Directors  Association,  on  behalf  of 
the  American  Public  Welfare  Association,  Atlanta, 
Georgia;  Robert  M.  Gettings,  National  Association 
of  State  Mental  Retardation  Program  Directors, 
Inc.,  Alexandria,  Virginia;  Sara  Rosenbaum,  Chil- 
dren's Defense  Fund,  and  Jacob  dayman.  National 
Council  of  Senior  Citizens,  both  of  Washington, 
DC;  Richard  Nugent,  Epilepsy  Foundation  of  Amer- 
ica, on  behalf  of  the  Epilepsy  Foundation  and  Con- 
sortium for  Citizens  with  Developmental  Disabil- 
ities, Landover,  Maryland;  Donald  Schiff,  American 
Academy  of  Pediatrics,  Littleton,  Colorado;  and 
Robert  H.  Sweeny,  on  behalf  of  the  National  Asso- 
ciation of  Children's  Hospitals  and  Related  Institu- 
tions, Dallas,  Texas. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Cha  mber  A  ctio  n 

The   House   was   not   in   session   today.    Its   next 
meeting  will  be  held  at  noon  on  Monday,  July  13. 

Committee  Meetings 

ACID  DEPOSITION  CONTROL  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  concluded  hearings  on 
H.R.  2666,  Acid  Deposition  Control  Act  of  1987. 
Testimony  was  heard  from  public  witnesses. 

ADEQUACY  AND  ACCURACY  OF 
FINANCIAL  STATEMENTS  ISSUED  BY 
PUBLIC  COMPANIES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  on  im- 
provements in  the  adequacy  and  accuracy  of  finan- 
cial statements  issued  by  public  companies.  Testimo- 
ny was  heard  from  James  C.  Tread  way,  Jr.,  Chair- 
man, National  Commission  on  Fraudulent  Financial 
Reporting. 


Joint  Meeting 

IRAN/CONTRA  AFFAIR 

Joint  Hearing:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Of>- 
Ix:>sition  continued  joint  hearings  with  the  House 
Select  Committee  To  Investigate  Covert  Arms 
Transactions  With  Iran  on  matters  relating  to  the 
Iran/Contra  affair,  receiving  further  testimony  from 
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Lt.   Colonel   Oliver   L.    North,   Service   Plans   and 
Policy  Officer,   United   States   Marine  Corps,   and 
former  Assistant,  National  Security  Council. 
Hearings  continue  on  Monday,  July  13. 


♦♦♦♦♦♦♦♦♦♦♦♦ 


Monday,  July  13,  1987 

Senate 

Chamber  Action 

Senate  was  not  in  session  today.  It  will  next  meet 
on  Tuesday,  July  14,  1987,  at  8:30  a.m. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  12  public  bills,  H.R.  2916-2927; 
and  4  resolutions,  HJ.  Res.  335,  H.  Con.  Res.  158, 
and  H.  Res.  222  and  223  were  introduced. 

Pa9«  19563 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  618,  to  provide  for  a  General  Accounting 
Office  investigation  and  report  on  conditions  of  dis- 
placed Salvadorans  and  Nicaraguans,  to  provide  cer- 
tain rules  of  the  House  of  Representatives  and  of 
the  Senate  with  respect  to  review  of  the  report,  and 
to  provide  for  the  temporary  stay  of  detention  and 
deportation  of  certain  Salvadorans  and  Nicaraguans 
(H.  Rept.  100-212); 

H.R.  60,  to  authorize  the  Architect  of  the  Capitol 
to  accept  gifts  and  bequests  of  personal  property 
and  money  for  the  benefit  of  the  Capitol  Buildings 
Art  Collection,  amended  (H.  Rept.  100-213); 

H.R.  2249,  to  change  the  title  of  employees  desig- 
nated by  the  Librarian  of  Congress  for  police  duty 
and  to  make  the  rank  structure  and  pay  for  such  em- 
ployees the  same  as  the  rank  structure  and  pay  for 
the  Capitol  Police,  amended  (H.  Rept.  100-214); 

HJ.  Res.  291,  conferring  the  honorary  status  of 
Librarian  of  Congress  Emeritus  on  Daniel  J.  Boor- 
stin  (H.  Rept.  100-215); 

H.R.  1340,  to  improve  the  administration  of  the 
Depanment  of  Agriculture  Commodity  distribution 
activities,  amended  (H.  Rept.  100-216); 

H.  Res.  222,  waiving  certain  points  of  order 
against  H.R.  2S)06,  making  appropriations  for  mili- 
tary construction  for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30,  1988  (H.  Rept. 
100-217);  and 


H.  Res.  223,  waiving  certain  p>oints  of  order 
against  H.R.  2SX)7,  making  appropriations  for  the 
Treasury  Department,  the  United  States  Postal  Serv- 
ice, the  Executive  Office  of  the  President,  and  cer- 
tain Independent  Agencies,  for  the  fiscal  year 
ending  September  30,  1988  (H.  Rept.  100-218). 

Pag*  19563 

Meeting  Hour:  Agreed  that  the  House  will  meet  at 
noon  on  Wednesday,  July  15. 

Pag«  19474 

Hunger  Committee:  The  Speaker  announced  a 
change  in  the  rank  of  minority  members  appointed 
to  the  Select  Committee  on  Hunger  on  February  2, 
1987,  as  follows:  Representatives  Emerson,  Rouke- 
ma,  Morrison  of  Washington,  Oilman,  Smith  of 
New  Hampshire,  Bereuter,  Upton,  Brown  of  Colo- 
rado, and  Molinari. 

Poga  19474 

Presidential  Message — Libyan  Emergency:  Read 
a  message  from  the  President  wherein  he  reports  on 
developments  since  January  21,  1987,  concerning  the 
national  emergency  with  respect  to  Libya — referred 
to  the  Committee  on  Foreign  Affairs  and  the  Com- 
mittee on  Ways  and  Means  and  ordered  printed  (H. 
Doc.  100-90). 

Pag*  19474 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Naturalization  amendments:  H.R.  735,  amended,  to 
amend  title  III  of  the  Immigration  and  Nationality 
Act  to  provide  for  administrative  naturalization. 
Agreed  to  amend  the  title;  and 

Pag*  19475 

Iran-Iraq  war  ceasefire:  HJ.  Res.  216,  amended,  to 
support  a  ceasefire  in  the  Iran-Iraq  war  and  a  nego- 
tiated solution  to  the  conflict. 

Pag*  194M 

Transportation  Appropriations:  By  a  recorded 
vote  of  282  ayes  to  108  noes,  Roll  No.  265,  the 
House  passed  H.R.  2890,  making  appropriations  for 
the  Department  of  Transportation  and  related  agen- 
cies for  the  fiscal  year  ending  September  30,  1988. 

Pag*  194S5 

On  a  demand  for  a  separate  vote,  agreed  to  the 
Lehman  of  Florida  amendment  that  increases  the  afK 
propriation  for  Coast  Guard  operating  exf>enses  by 
$30  million.  This  amendment  was  agreed  to  earlier 
in  the  Committee  of  the  Whole  by  a  voice  vote. 

Pofl*  194S5 

Agreed  To: 

The  Hutto  amendment  that  provides  that  the  Sec- 
retary must  also  notify  the  Senate  Committee  on 
Commerce,  Science,  and  Transportation  and  the 
House  Committee  on  Merchant  Marine  and  Fisher- 
ies when  there  is  a  waiver  of  the  requirement  that 
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written  warranties  be  included  in  all  contracts  with 
prime  contractors  for  major  systems  acquisitions; 

Pag*  19499 

The  Glickman  amendment  that  increases  the  fund- 
ing for  the  National  Transporation  Safety  Board  by 
$1.36  million  to  provide  for  an  additional  23  employ- 
ees to  investigate  near  misses  and  midair  collisions 
and  aviation  accidents; 

Pag*  19513 

The  Johnson  of  Connecticut  amendment  that  re- 
duces all  amounts  not  required  to  be  appropriated 
by  law  by  2  percent  (agreed  to  by  a  recorded  vote 
of  218  ayes  to  166  noes,  Roll  No.  263);  and 

Pag*  19539 

The  Durbin  amendment  that  prohibits  use  of 
funds  for  airport  development  at  airports  which 
permit  commercial  air  carriers  to  provide  scheduled 
service  permitting  smoking  on  flights  of  2  hours  or 
less  (agreed  to  by  a  recorded  vote  of  198  ayes  to  193 
noes,  Roll  No.  264). 

Pag*  19542 

Rejected: 

The  Jones  of  North  Carolina  amendment  that 
sought  to  increase  the  appropriation  for  Coast 
Guard  acquisition,  construction,  and  improvements 
by  $17.9  million  (rejected  by  a  recorded  vote  of  91 
ayes  and  287  noes.  Roll  No.  256).  A  point  of  order 
against  this  amendment  was  overruled. 

Pag*  19499 

The  Davis  of  Michigan  amendment  that  sought  to 
increase  the  appropriation  for  the  Coast  Guard  Re- 
serve by  $4.8  million  (rejected  by  a  division  vote  of 
9  ayes  to  20  noes); 

Pag*  19504 

The  Trafficant  amendment  that  sought  to  reduce 
the  FAA  appropriation  for  facilities  and  equipment 
by  $67.5  million  (modernization  of  flight  facilities) 
(rejected  by  a  recorded  vote  of  S>9  ayes  to  292  noes, 
Roll  No.  258); 

Pag*  19506 

The  Crane  amendment  that  sought  to  strike  a 
total  of  $59.4  million  for  10  highway  demonstration 
projects  (rejected  by  a  recorded  vote  of  129  ayes  to 
264  noes.  Roll  No.  259); 

Pag*  19517 

The  McMillan  of  North  Carolina  amendment  that 
sought  to  strike  $20.4  million  in  appropriations  for 
five  highway  demonstration  projects  not  funded  by 
the  Highway  Trust  Fund  (rejected  by  a  recorded 
vote  of  177  ayes  to  217  noes,  Roll  No.  260); 

Pag*  19519 

The  McMillan  of  North  Carolina  amendment  that 
sought  to  reduce  the  appropriation  for  grants  to 
Amtrak  by  $199  million  (rejected  by  a  recorded 
vote  of  171  ayes  to  221  noes.  Roll  No.  261); 

Pag*  19522 


The  Chandler  amendment  that  sought  to  reduce 
the  funding  for  urban  mass  transportation  formula 
grants  by  $90  million  and  the  funding  for  the  Wash- 
ington Metro  by  $10  million; 

Pag*  19525 

The  Penny  amendment  that  sought  to  reduce 
each  amount  not  required  to  be  appropriated  by  law 
by  3.3  percent  (rejected  by  a  recorded  vote  of  189 
ayes  to  198  noes,  Roll  No.  262); 

Pag*  19534 

The  Chandler  amendment  to  the  preceding  Penny 
amendment  that  sought  to  exempt  funds  appropri- 
ated to  the  FAA  from  the  reduction; 

Pag*  19536 

The  Shaw  amendment  to  the  aforementioned 
Penny  amendment  that  sought  to  exempt  the  Coast 
Guard  appropriations  from  the  reduction  (rejected 
by  a  division  vote  of  20  ayes  to  50  noes);  and 

Peg*  19537 

The  Burton  amendment  to  the  agreed-to  Durbin 
amendment  that  sought  to  provide  for  a  ban  on 
smoking  on  scheduled  commercial  flights  of  4  hours 
or  less. 

Pog*  19555 

A  point  of  order  was  sustained  against  language 
in  the  bill  prohibiting  use  of  Coast  Guard  boat 
safety  funds  for  the  improvement  of  recreational 
boating  facilities;  and  Pag*  19506 

A  point  of  order  was  sustained  against  the  Glick- 
man amendment  that  sought  to  increase  FAA  funds 
for  research,  engineering,  and  development  by  $13.5 
million. 

Pag*  19514 

H.  Res.  221,  the  rule  which  waived  certain  points 
of  order  against  the  bill,  was  agreed  to  earlier  by  a 
yea-and-nay  vote  of  198  ayes  to  118  noes,  Roll  No. 
254. 

Pag*  19483 

Subcommittee  To  Sit:  Subcommittee  on  Economic 
Stabilization  of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  received  permission  to  sit  during 
proceedings  of  the  House  under  the  5-minute  rule 
on  Tuesday,  July  13. 

Pag*  19558 

Referrals:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pog*  19562 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
19565. 

Quorum  Calls — Votes:  Two  quorum  calls,  one  yea- 
and-nay  vote,  and  nine  recorded  votes  developed 
during  the  proceedings  of  the   House  today  and 
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appear  on  pages  19484,   19502,   19503,  19512,   19518, 
19520,  19524,  19538,  19541,  19556,  19557. 

Adjournment:  Met  at  noon  and  adjourned  at  11:27 
p.m. 


Committee  Meetings 


WHEAT  PROGRAM 

Committee  on  Agriculture:  Subcommittee  on  Wheat, 
Soybeans  and  Feed  Grains  held  a  hearing  to  review 
the  1988  wheat  program  announcement  and  county 
loan  rates  for  the  1987  wheat  crop.  Testimony  was 
heard  from  Milton  J.  Hertz,  Administrator,  Agricul- 
tural Stabilization  and  Conservation  Service,  USDA. 

BUDGET  ALLOCATIONS 

Committee  on  Appropriations:   Began  consideration  of 
section  302(b)  allocation  of  budget  totals  for  fiscal 
year  1988. 
Committee  recessed  subject  to  call. 

DEFICIT  REDUCTION  PROPOSALS 
AFFECTING  PART  B  OF  MEDICARE 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  Def- 
icit Reduction  Proposals  affecting  Part  B  of  Medi- 
care. Testimony  was  heard  from  Dr.  William  Rof>er, 
Administrator,  Health  Care  Financing  Administra- 
tion, Depanment  of  Health  and  Human  Services; 
and  public  witnesses. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT  APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiving  all  points 
of  order  against  consideration  of  H.R.  2907,  making 
appropriations  for  the  Treasury  Department,  the 
United  States  Postal  Service,  and  Executive  Office 
of  the  President,  and  certain  Independent  Agencies, 
for  the  fiscal  year  ending  September  30,  1988;  for 
failure  to  comply  with  the  provisions  of  section 
302(c)  of  the  Congressional  Budget  Act.  The  rule 
waives  all  points  of  order  against  consideration  of 
the  bill  for  failure  to  comply  with  the  provisions  of 
clause  2(1)(6)  of  Rule  XI  and  clause  7  of  Rule  XXI. 
Waives  all  points  of  order  against  specified  portions 
of  the  bill  for  failure  to  comply  with  the  provisions 
of  clause  2  of  Rule  XXI.  Testimony  was  heard  from 
Representatives  Roybal,  Alcaka,  Skeen,  and  Solo- 
mon. 

MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiving  all  points 
of  order  against  consideration  of  H.R.  2906,  making 
appropriations  for  military  construction  for  the  De- 
panment of  Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1988;  for  failure  to  comply  with  the  pro- 
visions   of    section    302(c)    of    the    Congressional 


Budget  Act.  The  rule  waives  all  f>oints  of  order 
against  consideration  of  the  bill  for  failure  to 
comply  with  the  provisions  of  clause  2(1  )(6)  of  Rule 
XI  and  clause  7  of  Rule  XXI.  Waives  all  points  of 
order  against  specified  portions  of  the  bill  for  failure 
to  comply  with  the  provisions  of  clause  2  of  Rule 
XXI.  Section  2  of  the  rule  provides  that  House  Res- 
olution 216  is  laid  on  the  table.  Testimony  was 
heard  from  Representatives  Hefner,  Lowery  of  Cali- 
fornia, and  Rhodes. 

CHILDHOOD  VACCINE 

Committee  on  Ways  and  Means:  Subcommittee  on 
Select  Revenue  Measures  approved  for  full  Commit- 
tee action  childhood  vaccine  legislation. 


Joint  Meeting 

Joint  Hearing:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
p>osition  continued  joint  hearings  with  the  House 
Select  Committee  To  Investigate  Covert  Arms 
Transactions  With  Iran  on  matters  relating  to  the 
Iran/Contra  affair,  receiving  further  testimony  from 
Lt.  Col.  Oliver  L.  North,  Service  Plans  and  Policy 
Officer,  United  States  Marine  Corps,  and  former  As- 
sistant, National  Security  Council. 
Hearings  continue  tomorrow. 


Tuesday,  July  14,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  19680-19807 

Measures  Introduced:  Six  bills  were  introduced,  as 
follows:  S.  1488-1493. 

Pag*  19779 

Measures  Refjorted:  Reports  were  made  as  follows: 
S.     1158,    to    continue    authorization    of    various 
health  and  science  programs,  with  an  amendment  in 
the  nature  of  a  substitute.  (S.  Rept.  No.  100-108) 

S.  661,  to  amend  titles  XI,  XVIII,  and  XIX  of  the 
Social  Security  Act,  to  protect  beneficiaries  under 
the  health  care  programs  of  that  Act  from  unfit 
health  care  practitioners,  and  otherwise  to  improve 
the  antifraud  provisions  relating  to  those  programs, 
with  an  amendment  in  the  nature  of  a  substitute.  (S. 
Rept.  No.  100-109) 

Pog*  19779 

Omnibus  Trade  and  Competitiveness  Act  of 
1987:  Senate  continued  consideration  of  S.  1420,  to 
authorize    negotiations    of   reciprocal    trade    agree- 
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ments,   to  strengthen   United   States   laws,   and   for 
other  purposes,  taking  action  on  additional  amend- 
ments proposed  thereto,  as  follows: 
Adopted: 

(1)  Quayle  Amendment  No.  497,  to  express  the 
sense  of  the  Senate  that  each  Senate  committee 
which  reports  legislation  requiring  employers  to 
provide  new  employee  benefits  (1)  secure  objective 
analysis  of  the  impact  of  the  legislation  on  employ- 
ers (especially  small  businesses),  the  economy  (in 
terms  of  international  competitiveness),  and  employ- 
ees (in  terms  of  levels  and  conditions  of  employ- 
ment), before  the  committee  repKjrts  the  legislation, 
and  (2)  include  an  analysis  of  the  impact  in  the 
report  of  the  committee  on  the  legislation. 

Page  19693 

(2)  Hollings  Amendment  No.  488,  to  establish  an 
Office  of  Small  Business  Trade  Remedy  Assistance 
within  the  Department  of  Commerce,  and  to  estab- 
lish a  Council  on  Economic  Competitiveness  as  an 
independent  agency  within  the  Executive  Branch. 

Pag*  19693 

(3)  Danforth  Amendment  No.  4S)9,  to  extend  the 
effective  date  for  the  provision  on  fictitious  markets 
to  certain  antidumping  reviews. 

Pag*  19722 

(4)  Danforth  Amendment  No.  500,  to  modify  the 
factors  which  are  to  be  considered  in  determining 
material  injury  and  threat  of  material  injury  in  coun- 
tervailing and  antidumping  duty  investigations. 

Pag*  19722 

(5)  Danforth  Amendment  No.  501,  to  include  cer- 
tain articles  within  the  scope  of  the  telecommunica- 
tions trade  provisions. 

Pag*  19722 

(6)  Danforth  Amendment  No.  502,  to  require  ad- 
ditional reF)orting  of  monthly  trade  statistics  which 
are  adjusted  for  inflation  or  deflation. 

Pag*  19723 

Rejected: 

(1)  Glenn  Amendment  No.  498,  to  delete  provi- 
sions relating  to  the  reorganization  of  trade  func- 
tions and  to  reduce  the  authorization  of  funds  for 
the  Advanced  Civilian  Technology  Agency.  (By  73 
yeas  to  21  nays  (Vote  No.  190),  Senate  tabled  the 
amendment.) 

Pag*  19717 

(2)  Baucus  Amendment  No.  503,  to  require  the 
President  to  maintain  a  list  of  agricultural  commod- 
ities and  products  which  may  be  exported  to  Cuba 
and  to  permit  exp)orters  to  exf)ort  the  commodities 
to  Cuba.  (By  71  yeas  to  25  nays  (Vote  No.  191), 
Senate  tabled  the  amendment.) 

Pag*  19723 

(3)  Baucus  Amendment  No.  504  (to  503),  of  a 
perfecting  nature.  (Amendment  fell  with  the  above 
vote  on  Amendment  No.  503.) 

Pag*  19723 


(4)  Bradley  Amendment  No.  505,  to  increase  the 
excise  tax  on  cigarettes.  (By  75  yeas  to  19  nays 
(Vote  No.  195),  Senate  tabled  the  amendment.) 

Pag*  19744 

(5)  Cranston  Amendment  No.  506  (to  Amend- 
ment No.  505),  of  a  perfecting  nature.  (By  74  yeas 
to  20  nays  (Vote  No.  193),  Senate  tabled  the  amend- 
ment.) 

Pag*  19744 

(6)  Byrd  Amendment  No.  507  (to  Amendment 
No.  505),  of  a  perfecting  nature.  (By  77  yeas  to  18 
nays  (Vote  No.  194),  Senate  tabled  the  amend- 
ment.) 

Pag*  19745 

(7)  Byrd  Amendment  No.  510  (to  Amendment 
No.  505),  of  a  perfecting  nature,  to  express  the 
sense  of  the  Congress  toward  protection  of  re- 
flagged  Kuwaiti  tankers  in  the  Persian  Gulf. 
(Amendment  fell  when  Senate  subsequently  tabled 
Amendment  No.  505.) 

Pag*  19748 

Withdrawn: 

(1)  Quayle-Bumpers  Amendment  No.  495,  to  ex- 
press the  sense  of  the  Senate  that  each  Senate  com- 
mittee which  reports  legislation  requiring  employers 
to  provide  new  employee  benefits  (1)  secure  an  ob- 
jective analysis  of  the  impact  of  the  legislation  on 
employers  (esi>ecially  small  business),  the  economy 
(in  terms  of  international  competitiveness),  and  em- 
ployees (in  terms  of  lost  jobs),  before  the  committee 
reports  the  legislation,  and  (2)  include  an  analysis  of 
the  impact  in  the  report  of  the  committee  on  the 
legislation. 

Pag*  19686 

(2)  Kennedy  Amendment  No.  495  (to  Amend- 
ment No.  495),  of  a  perfecting  nature.  (Amendment 
fell  when  Amendment  No.  495  was  withdrawn.) 

Pag*  19687 

By  53  yeas  to  40  nays  (Vote  No.  189),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having 
voted  in  the  affirmative.  Senate  failed  to  close  fur- 
ther debate  on  Moynihan  Amendment  No.  367,  to 
express  the  sense  of  the  Congress  with  respect  to 
the  proposed  protection  by  the  United  States  of  re- 
flagged  Kuwaiti  tankers  in  the  Persian  Gulf. 

Pag*  19686 

A  motion  was  entered  to  close  further  debate  on 
the  bill  and,  pursuant  to  the  provisions  of  Rule 
XXII  of  the  Standing  Rules  of  the  Senate,  a  vote  on 
the  cloture  motion  will  occur  on  Friday,  July  17. 

Pog*  19745 

Pending: 

(1)  Gramm  motion  to  recommit  the  bill  to  the 
Committee  on  Finance,  with  instructions  to  rep>ort 
back  forthwith  with  all  amendments  agreed  to  and 
all  amendments  now  pending  in  status  quo,  and 
with  an  amendment  to  reF>eal  the  windfall  profits  tax 
on  crude  oil  beginning  after  December  31,  1987. 

Pog*  19737 
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(2)  Byrd  motion  to  postpone  indefinitely  the 
motion  to  recommit  (listed  above). 

Po9«  1974S 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Wednesday,  July 
15.  A  cloture  vote  will  occur  at  10:30  a.m.,  on 
Bumpers  Amendment  No.  450,  to  provide  that  no 
funds  shall  be  available  during  the  89-day  period  fol- 
lowing enactment  of  the  Act  to  accomplish  the  re- 
flagging  of  any  Kuwaiti  naval  vessels,  with  the  re- 
quired quorum  call  having  been  waived. 

rofl*  196S6 

Motion  to  Request  Attendance:  During  today's 
proceedings,  by  84  yeas  to  10  nays  (Vote  No.  188), 
Senate  agreed  to  the  motion  to  request  the  attend- 
ance of  absent  Senators.  Pog*  19«64 

Nominations:  The  Senate  received  the  following 
nominations: 

Received  on  Monday,  July  13,  during  the  recess: 

Stephen  J.  Ledogar,  of  Connecticut,  for  the  rank 
of  Ambassador  during  the  tenure  of  his  service  as 
United  States  Representative  to  the  European  Con- 
ventional Arms  Negotiations  and  the  Representative 
of  the  United  States  for  Mutual  and  Balanced  Force 
Negotiations. 

Leonard  Rochwarger,  of  New  York  to  be  Ambas- 
sador to  Fiji,  and  to  serve  concurrently  as  Ambassa- 
dor to  the  Kingdom  of  Tonga,  Ambassador  to 
Tuvalu,  and  Ambassador  to  the  Republic  of  Kiri- 
bati. 

Theresa  A.  Tull,  of  New  Jersey,  to  be  Ambassa- 
dor to  the  Co-operative  Republic  of  Guyana. 

James  B.  Moran,  of  Virginia,  to  be  Ambassador  to 
the  Republic  of  Seychelles. 

Roger  F.  Martin,  of  Wisconsin,  to  be  a  Member 
of  the  Federal  Home  Loan  Bank  Board. 

William  F.  Sullivan,  of  Virginia,  to  be  a  Member 
of  the  Board  of  Directors  of  the  National  Corpora- 
tion for  Housing  Partnerships. 

3  Army  nominations  in  the  rank  of  general. 

Routine  lists  of  Army,  Navy,  and  Air  Force  nomi- 
nations. 

Poga  19807 

Messages  From  the  President:  Pog«  19779 

Messages  From  the  House:  Pag«  19779 

Measures  Referred:  Pog*  19779 

Statements  on  Introduced  Bills:  Pog«  197M 

Amendments  Submitted:  Pog«  i97m 

Additional  Cosponsors:  pog*  i97m 

Authority  for  Committees:  Pog*  19799 

Notices  of  Hearings:  Pog*  19799 

Additional  Statements:  Pm«  19799 


Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 19) 

Pog*  19684 

Record  Votes:  Eight  record  votes  were  taken 
today.  (Total— 195) 

Paget  19685,  19721,  19729,  19744,  19745,  19747,  19755 

Recess:  Senate  convened  at  8:30  a.m.,  and  recessed 
at  11:15  p.m.,  until  9:30  a.m.,  on  Wednesday,  July 
15,  1987.  (For  Senate's  program,  see  the  remarks  of 
Senator  Byrd  in  today's  Record  on  page  19807.) 

Committee  Meetings 

APPROPRIATIONS— MILITARY 
ASSISTANCE 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations  held  hearings  on  proposed  budget 
estimates  for  fiscal  year  1988  for  military  assistance 
programs,  receiving  testimony  from  Edward  J.  Der- 
winski.  Under  Secretary  of  State  for  Security  Assist- 
ance Science  and  Technology;  and  Lt.  General 
Philip  C.  Gast,  Director,  Defense  Security  Assist- 
ance Agency. 

Hearings  continue  on  Tuesday,  July  28. 

INTELLIGENCE  AUTHORIZATION 

Committee  on  Armed  Serttces:  Committee  ordered  fa- 
vorably reported  with  an  amendment  S.  1243,  au- 
thorizing funds  for  fiscal  years  1988  and  1989  for  the 
intelligence  community. 

GRAMM-RUDMAN-HOLLINGS  TARGET 
REVISIONS 

Committee  on  the  Budget:  Committee  held  hearings  on 
the  proposed  revision  of  the  Gramm-Rudman-Hol- 
lings  targets,  receiving  testimony  from  Edward  M. 
Gramlich,  Acting  Director,  Congressional  Budget 
Office;  and  James  C.  Miller,  III,  Director,  Office  of 
Management  and  Budget. 
Committee  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  ordered  favorably  reported  the  follow- 
ing business  items: 

S.  1485,  to  provide  certain  protections  for  passen- 
gers traveling  by  aircraft,  with  amendments; 

S.  1048,  authorizing  $107,250,000  for  fiscal  year 
1988  and  $109,250,000  for  fiscal  year  1989  for  the 
Federal  Communications  Commission,  with  amend- 
ments; 

An  original  bill  authorizing  $848,165,000  for  fiscal 
year  1988  and  $1,056,084,000  for  fiscal  year  1989  for 
atmospheric  and  satellite  programs  of  the  National 
Oceanic  and  Atmospheric  Administration; 

H.R.  921,  to  provide  for  a  study  of  the  proper 
minimum  altitude  to  be  maintained  by  aircraft  flying 
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over  areas  within  units  of  the  national  park  system; 
and 

The  nominations  of  T.  Allan  McArtor,  of  Tennes- 
see, to  be  Administrator  of  the  Federal  Aviation  Ad- 
ministration, B.  Wayne  Vance,  of  Virginia,  to  be 
General  Counsel,  Department  of  Transportation, 
Gerald  J.  McKiernan,  of  Connecticut,  to  be  Assist- 
ant Secretary  for  Congressional  and  Intergovern- 
mental Affairs,  Department  of  Commerce,  Dale  A. 
Petroskey,  of  Michigan,  to  be  Assistant  Secretary  of 
Transportation  for  Public  Affairs,  and  lists  of  rou- 
tine Coast  Guard  nominations. 

GEOTHERMAL  ENERGY 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Mineral  Resources  Development  and  Pro- 
duction concluded  hearings  on  S.  1006,  to  encourage 
geothermal  development  by  extending  geothermal 
leases,  after  receiving  testimony  from  Robert  H. 
Lawton,  Deputy  Assistant  Director,  Energy  and 
Minerals  Resources,  Bureau  of  Land  Management, 
and  Eugene  Hester,  Associate  Director  for  National 
Resources,  National  Park  Service,  both  of  the  De- 
partment of  the  Interior;  Edward  I.  Francis,  Royal 
Teton  Ranch,  Livingston,  Montana;  Henry  T.  Snow, 
UNOCAL  Geothermal  Division,  Los  Angeles,  Cali- 
fornia; Bernard  H.  Cherry,  Oxbow  Geothermal 
Corporation,  Dedham,  Massachusetts;  Domenic  Fal- 
cone, Geothermal  Resources  International,  San 
Mateo,  California;  Les  A.  Darling,  Chevron  Re- 
sources Co.,  San  Francisco,  California;  and  T.  Destry 
Jarvis,  National  Parks  and  Conservation  Association, 
Washington,  DC. 

LAND  AND  WATER  CONSERVATION 
FUND 

Committee  on  Energy  and  National  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  S.  735,  to  revise  certain  pro- 
visions of  the  Land  and  Water  Conservation  Fund 
Act  of  1965,  after  receiving  testimony  from  William 
P.  Horn,  Assistant  Secretary  of  the  Interior  for  Fish 
and  Wildlife  and  Parks;  George  S.  Dunlop,  Assist- 
ant Secretary  of  Agriculture;  Barry  Tindall,  National 
Recreation  and  Park  Association,  Alexandria,  Vir- 
ginia; John  W.  Katz,  Alaska  Director  of  State/Fed- 
eral Relations,  Destry  Jarvis,  National  Parks  and 
Conservation  Association,  Tim  Mahoney,  Sierra 
Club,  Lonnie  Williamson,  Wildlife  Management  In- 
stitute, and  Jack  Berryman,  International  Association 
of  Fish  and  Wildlife  Agencies,  all  of  Washington, 
DC;  and  G.  Thomas  Koester,  Alaska  Assistant  At- 
torney General,  Juneau. 

NOMINATION 

Commitee  on  Rules  and  Administration:  Committee  con- 
cluded hearings  on  the  nomination  of  James  H.  Bill- 
ington,  of  the  District  of  Columbia,  to  be  Librarian 


of  Congress,  after  the  nominee  testified  and  an- 
swered questions  in  his  own  behalf.  Testimony  was 
also  received  from  Mary  Ann  Joyce,  Librarian  Cata- 
loger,  and  President,  AFSCME  Local  2910,  Library 
of  Congress;  Howard  R.L.  Cook,  Technical  Infor- 
mation SF>ecialist  in  Education,  representing  the 
Black  Employees  of  the  Library  of  Congress;  Marga- 
ret Chisholm,  American  Library  Association,  Emily 
Mobley,  Special  Libraries  Association,  and  George 
Perry,  representing  the  Ethnic  Employees  of  the  Li- 
brary of  Congress,  all  of  Washington,  DC. 

Committee    will    consider    the    nomination    on 
Thursday,  July  23. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  10  public  bills,  H.R.  2928-2937;  1 
private  bill,  H.R.  2938;  and  4  resolutions,  HJ.  Res. 
336,  H.  Con.  Res.  159-160,  and  H.  Res.  224  were  in- 
troduced. 

Pag*  19677 

Bill  Reported:  One  report  was  filed  as  follows: 
H.R.  82,  to  amend  the  Merchant  Marine  Act,  1920 
to  require  vessels  used  to  transport  sewage  sludge  to 
be  build  in  the  United  States,  amended  (H.  Rept. 
100-219). 

Pag*  19677 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Si>eaker  wherein  he  designates  Representative  Foley 
to  act  as  Speaker  pro  tempore  for  today. 

Pag*  19610 

Journal:  By  a  yea-and-nay  vote  of  298  yeas  to  103 
nays  with  2  voting  "present".  Roll  No.  266,  the 
House  approved  the  Journal  of  Monday,  July  13. 

Peg*  19610 

Subcommittee  To  Sit:  Subcommittee  on  Criminal 
Justice  of  the  Committee  on  the  Judiciary  received 
permission  to  sit  during  proceedings  of  the  House 
under  the  5-minute  rule. 

Pag*  19611 

Military  Construction  Appropriations:  By  a  re- 
corded vote  of  371  ayes  to  48  noes.  Roll  No.  269, 
the  House  passed  H.R.  290G,  making  appropriations 
for  military  construction  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  September  30,  1988. 

Pag*  19620 

Rejected  the  Rhodes  amendment  that  sought  to 
reduce  each  amount  not  required  to  be  appropriated 
by  law  by  0.9  percent  (rejected  by  a  recorded  vote 
of  140  ayes  to  281  noes,  Roll  No.  268). 

Pag*  19640 

The  following  amendments  were  offered  but  sub- 
sequently withdrawn: 
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The  Houghton  amendment  that  sought  to  strike 
approximately  $81  million  in  funds  for  construction 
projects  at  bases  which  have  been  candidates  for  clo- 
sure or  realignment;  and 

The  Penny  amendment  that  sought  to  reduce 
funding  for  projects  by  14  percent. 

Pog«  19637 

H.  Res.  222,  the  rule  which  waived  certain  points 
of  order  against  the  bill,  was  agreed  to  earlier  by  a 
yea-and-nay  vote  of  260  yeas  to  150  nays,  Roll  No. 
267. 

Pa9«  19617 

Pursuant  to  the  provisions  of  the  preceding  rule, 
H.  Res.  216,  waiving  certain  points  of  order  against 
H.R.  2783,  making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  boards,  commissions, 
corporations,  and  offices  for  the  fiscal  year  ending 
September  30,  1988,  was  laid  on  the  table. 

Pag*  19617 

Geography  Awareness  Week:  House  passed  and 
cleared  for  the  President  S.J.  Res.  88,  to  designate 
the  period  commencing  November  15,  1987,  and 
ending  November  21,  1987,  as  "Geography  Aware- 
ness Week". 

Pag*  19651 

Treasury-Postal  Service  Appropriations:  House 
completed  all  general  debate  on  H.R.  2907,  making 
appropriations  for  the  Treasury  Department,  the 
United  States  Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  Independent  Agencies, 
for  the  fiscal  year  ending  September  30,  1988;  but 
came  to  no  resolution  thereon.  Proceedings  under 
the  5-minute  rule  will  begin  on  Wednesday,  July  15. 

Pog*  19653 

H.  Res.  223,  the  rule  waiving  certain  points  of 
order  against  the  bill,  was  agreed  to  earlier  by  a 
yea-and-nay  vote  of  266  yeas  to  148  nays.  Roll  No. 
270. 

Pog*  19647 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Pag*  19676 

Quorum  Calls — Votes:  Three  yea-and-nay  votes 
and  two  recorded  votes  developed  during  the  pro- 
ceedings of  the  House  today  and  appear  on  pages 
19610,  19620,  19646,  19647,  19651.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  8:14 
p.m. 


Committee  Meetings 


LABOR-HEALTH  AND  HUMAN  SERVICES- 
EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
Health  and  Human  Services-Education  began 
markup  of  the  Labor-Health  and  Human  Services- 
Education  appropriation  bill  for  fiscal  year  1988. 

MATERIAL  REQUIREMENTS  PLANNING 
SYSTEMS 

Committee  on  Armed  Senices:  Subcommittee  on  Readi- 
ness continued  hearings  on  Material  Requirements 
Planning  (MRP)  systems.  Testimony  was  heard 
from  Derek  J.  Vander  Schaaf,  Deputy  Inspector 
General,  Department  of  Defense. 
Hearings  continue  July  21. 

PUBLIC  WORKS  AND  ECONOMIC 
DEVELOPMENT  ACT  AMENDMENTS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  approved  for 
full  Committee  action  amended  H.R.  2686,  Public 
Works  and  Economic  Development  Act  Amend- 
ments of  1987. 

FAMILY  WELFARE  REFORM  ACT 

Committee  on  Education  and  Labor:  Began  markup  of 
H.R.  1720,  Family  Welfare  Reform  Act  of  1987. 
Will  continue  tomorrow. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Ordered  rep>orted 
amended  the  following  bills:  H.R.  2897,  to  amend 
the  Federal  Trade  Commission  to  extend  the  author- 
ization of  appropriations  in  such  Act;  and  H.R.  2266, 
to  amend  the  Natural  Gas  Pipeline  Safety  Act  of 
1968  and  the  Hazardous  Liquid  Pipeline  Safety  Act 
of  1979  to  authorize  appropriations  for  fiscal  years 
1988  and  1989; 

The  Committee  approved  a  resolution  requesting 
the  FTC  to  study  advertising  and  sales  of  Medigap 
insurance. 

The  Committee  also  began  markup  of  H.R.  1720, 
Family  Welfare  Reform  Act  of  1987. 

Will  continue  tomorrow. 

SOVIET  ECONOMIC  REFORM 

AND  U.S.-SOVIET  TRADE  RELATIONS 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  and  the  Sub- 
committee on  Europe  and  the  Middle  East  held  a 
joint  hearing  on  Soviet  economic  reforms  and  U.S.- 
Soviet trade  relations.  Testimony  was  heard  from 
Thomas  W.  Simons,  Jr.,  Deputy  Assistant  Secretary, 
Bureau  of  European  and  Canadian  Affairs,  Depart- 
ment of  State;  Franklin  J.  Vargo,  Deputy  Assistant 
Secretary  for  Europe,  International  Trade  Adminis- 


tration, Department  of  Commerce;  and  public  wit- 
nesses. 

CAMPAIGN  FINANCE  REFORM 

Committee  on  House  Administration:  Subcommittee  on 
Elections  concluded  hearings  on  campaign  finance 
reform.  Testimony  was  heard  from  the  following  of- 
ficials of  the  Federal  Election  Commission:  Scott 
Thomas,  Chairman;  and  Thomas  J.  Josefiak,  Vice 
Chairman;  and  public  witnesses. 

OVERSIGHT— ABANDONED  MINE 
RECLAMATION  PROGRAM 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Natural  Resources  held  an  over- 
sight hearing  on  the  Abandoned  Mine  Reclamation 
Program.  Testimony  was  heard  from  Representative 
McCloskey;  from  the  following  officials  of  the  De- 
partment of  the  Interior:  J.  Steven  Griles,  Assistant 
Secretary,  Land  and  Minerals  Management;  and 
David  Brown,  Acting  Director,  Bureau  of  Mines; 
Dennie  Burns,  Associate  Deputy  Chief  for  Pro- 
grams, Soil  Conservation  Service,  USDA;  and  public 
witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  the  following  bills:  H.R.  2035,  to  increase  the 
amount  authorized  to  be  appropriated  for  property 
acquisition,  restoration,  and  development,  and  for 
transpHDrtation,  educational  and  cultural  programs, 
relating  to  the  Lowell  National  Historical  Park;  to 
continue  the  term  of  a  member  of  the  Lowell  His- 
toric Preservation  Commission  pending  the  appoint- 
ment of  a  successor;  to  adjust  a  quorum  of  the  Com- 
mission in  the  event  of  a  vacancy;  and  to  delay  the 
termination  of  the  Commission;  H.R.  2566,  to 
amend  the  National  Parks  and  Recreation  Act  of 
1978,  as  amended,  to  extend  the  term  of  the  Delta 
Region  Preservation  Commission.  Testimony  was 
heard  from  Senators  Kennedy  and  Kerry;  Repre- 
sentatives Boggs  and  Atkins;  Denis  P.  Galvin, 
Deputy  Director,  National  Park  Service,  Depart- 
ment of  the  Interior;  and  public  witnesses. 

CHRISTOPHER  COLUMBUS 
QUINCENTENARY  JUBILEE  ACT:  CENSUS 
UNDERCOUNT 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Census  and  Population  approved  for  full 
Committee  action  amended  H.R.  2309,  to  amend 
the  Christopher  Columbus  Quincentenary  Jubilee 
Act. 

The  Subcommittee  also  held  a  hearing  on  the 
Problem  of  an  Undercount  in  the  1S>90  Census.  Tes- 
timony was  heard  from  John  G.  Keane,  Director, 
Bureau  of  the  Census,  Department  of  Commerce; 
and  public  witnesses. 


TECHNOLOGY  COMPETITIVENESS  ACT 

Committee  on  Science,  Space  and  Technology:  Subcommit- 
tee on  Science,  Research  and  Technology  approved 
for  full  Committee  action  amended  H.R.  2916,  to 
amend  the  Act  of  March  3,  1901,  and  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  to  fur- 
ther U.S.  technological  leadership. 

FEDERAL  INFORMATION  RESOURCES 
POLICY 

Committee  on  Science,  Space  and  Technology:  Subcommit- 
tee on  Science,  Research  and  Technology  held  a 
hearing  on  proposed  changes  in  federal  scientific 
and  technical  information  policy,  including  consider- 
ation of  the  following  bills:  H.R.  1615,  to  establish 
the  Government  Information  Agency  to  enhance  the 
economic,  scientific,  and  technological  p>osition  of 
the  United  States  by  acquiring,  processing,  and  dis- 
tributing the  fruits  of  federally  performed  and  feder- 
ally sponsored  research,  development,  and  analysis; 
and  H.R.  2159,  to  amend  the  Stevenson- Wydler  Act 
to  establish  the  National  Technical  Information  Cor- 
poration as  a  wholly  owned  Government  corpora- 
tion under  the  direction  and  supervision  of  the  Sec- 
retary of  Commerce.  Testimony  was  heard  from 
public  witnesses. 

Hearings  continue  tomorrow. 

VETERANS*  LEGISLATION 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Housing  and  Memorial  Affairs  approved  for  full 
Committee  action  the  following:  H.R.  2672,  amend- 
ed. Veterans'  Housing  Rehabilitation  and  Program 
Improvement  Act  of  1987;  H.R.  1987,  to  designate 
the  area  of  Arlington  National  Cemetery  where  the 
remains  of  four  unknown  service  members  are  in- 
terred as  the  "Tomb  of  the  Unknowns";  and  a  bill 
to  provide  improvements  to  the  National  Cemetery 
System  administered  under  tide  38,  United  States 
Code. 

BUDGET  RECONCILIATION 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  approved  for  full  Committee  action  reconcil- 
iation recommendations. 

RAILROAD  UNEMPLOYMENT  INSURANCE 
AND  RETIREMENT  IMPROVEMENT  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on 
Public  Assistance  and  Unemployment  Compensation 
held  a  hearing  on  H.R.  2167,  Railroad  Unemploy- 
ment Insurance  and  Retirement  Improvement  Act  of 
1987.  Testimony  was  heard  from  the  following  offi- 
cials of  the  Railroad  Retirement  Board:  Robert  A. 
Gielow,  Chairman;  CJ.  Chamberlain  (Labor);  and 
John  D.  Crawford  (Management),  both  members; 
and  public  witnesses. 
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TEXTILE  AND  APPAREL  TRADE  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  approved  for  full  Committee  action  amended 
H.R.  1154,  Textile  and  Apparel  Trade  Act  of  1987. 

PROHIBIT  IMPORTATION  OF  PRODUCTS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  held  a  hearing  on  the  following  bills:  H.R. 
2698,  to  prohibit,  for  a  5-year  period,  any  goods  pro- 
duced by  the  Toshiba  Corp.  of  Japan,  the  Kongs- 
berg  Vappenfabrik  Co.  of  Norway,  or  their  subsidi- 
aries, from  entering,  or  being  withdrawn  from  ware- 
house for  consumption,  into  the  customs  territory  of 
the  United  States;  and  H.R.  2241,  to  place  prohibi- 
tions on  certain  corjxsrations.  Testimony  was  heard 
from  Representatives  Wilson,  Hunter,  Lukens,  Row- 
land of  Connecticut  and  Bonker;  Edward  J.  Der- 
winski.  Under  Secretary  for  Security  Assistance,  Sci- 
ence and  Technology,  Depanment  of  State;  and 
public  witnesses. 

CHILDREN'S  MENTAL  HEALTH 

Select  Committee  on  Children.  Youth,  and  Families:  Held 
a  hearing  on  "Children's  Mental  Health:  Promising 
Responses  to  Neglected  Problems."  Testimony  was 
heard  from  public  witnesses. 


Joint  Meeting 

Joint  Hearing:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
position continued  joint  hearings  with  the  House 
Select  Committee  to  Investigate  Covert  Arms  Trans- 
actions with  Iran  on  matters  relating  to  the  Iran/ 
Contra  affair,  receiving  further  testimony  from  Lt. 
Col.  Oliver  L.  North,  Service  Plans  and  Policy  Offi- 
cer, United  States  Marine  Corps,  and  former  Assist- 
ant, National  Security  Council;  and  Robert  C. 
McFarlane,  former  Assistant  to  the  President  for 
National  Security  Affairs. 

Hearings  continue  tomorrow. 


Wednesday,  July  13,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  19902-20084 

Measures  Introduced:  Eight  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  14S>4-1501,  S.J. 
Res.  174,  and  S.  Res.  249. 

Po««  20041 

Measures  Reported:  Reports  were  made  as  follows: 


S.  769,  to  amend  the  Public  Health  Service  Act, 
to  authorize  assistance  for  centers  for  minority  medi- 
cal education,  minority  pharmacy  education,  minori- 
ty veterinary  medicine  education,  and  minority  den- 
tistry education,  with  an  amendment  in  the  nature 
of  a  substitute  and  an  amendment  to  the  title.  (S. 
Rept.  No.  100-110) 

Special  report  entitled  "Activities  of  the  Commit- 
tee on  Governmental  Affairs."  (S.  Rept.  No. 
100-111) 

S.  1498,  to  amend  the  Arms  Control  and  Disarma- 
ment Act,  to  authorize  appropriations  for  fiscal  year 
1988  for  the  Arms  Control  and  Disarmament 
Agency,  and  for  other  purposes.  (S.  Rept.  No. 
100-112) 

S.  Res.  249,  relative  to  expenditures  by  the  Select 
Committee  on  Indian  Affairs.  Referred  to  the  Com- 
mittee on  Rules  and  Administration. 

Pog*  20041 

Measures  Passed: 

Snow  White  Week:  The  Committee  on  the  Judici- 
ary was  discharged  from  further  consideration  of 
H  J.  Res.  122,  designating  the  week  beginning  July 
13,  1987,  as  "Snow  White  Week,"  and  the  resolution 
was  then  passed,  after  agreeing  to  a  Simpson  (for 
Stevens)  Amendment  No.  526,  of  a  technical  nature. 

S.J.  Res.  140,  Senate  compansion  measure,  was  in- 
definitely postponed. 

Pag*  19904 

Adjournment  Resolution:  Senate  agreed  to  H. 
Con.  Res.  156,  to  provide  for  an  adjournment  of  the 
House  of  Representatives  from  July  15-20,  1987. 

Pag*  19923 

Omnibus  Trade  and  Competitiveness  Act  of 
1987:  Senate  continued  consideration  of  S.  1420,  to 
authorize  negotiations  of  reciprocal  trade  agree- 
ments, to  strengthen  United  States  laws,  and  for 
other  purposes,  taking  action  on  additional  amend- 
ments proposed  thereto,  as  follows: 
Adopted: 

(1)  By  82  yeas  to  16  nays  (Vote  No.  197),  Dole- 
Byrd  Amendment  No.  547,  to  impose  a  trade  em- 
bargo against  Iran,  or  any  other  state  in  the  Persian 
Gulf  region,  should  Iran  or  such  other  state  launch 
a  purposeful  military  or  terrorist  attack  on  U.S.  ves- 
sels, facilities  or  personnel  with  Silkworm  missiles  or 
other  weapons,  and  to  urge  the  President  to  per- 
suade all  nations  to  discontinue  the  practice  of  trans- 
ferring offensive  weaponry,  including  Silkworm  mis- 
siles, to  the  Persian  Gulf  region. 

Pog*  19924 

(2)  Heinz  Amendment  No.  550,  to  provide  a  pri- 
vate cause  of  action  in  the  United  States  Court  of 
International  Trade  for  customs  fraud  and  gross 
negligence. 

Pog*  1992t 


(3)  Bentsen  Amendment  No.  560,  to  apply  the 
provisions  regarding  duty-free  sales  enterprise  to 
more  than  personal  use  merchandise. 

Pog*  19932 

(4)  Wilson  Amendment  No.  561,  to  prohibit  the 
sale  of  substandard  commodities  during  the  time  a 
marketing  order  is  in  effect. 

Pag*  19933 

(5)  Burdick  Amendment  No.  567,  to  limit  cus- 
toms user  fees  with  respect  to  merchandise  for  the 
International  Peace  Garden. 

Pog*  19938 

(6)  Lautenberg  Amendment  No.  568,  to  express 
the  sense  of  the  Congress  that  the  President  should 
negotiate  reduction  in  the  duties  imposed  by  its 
trading  partners  on  liquor-filled  chocolate  produced 
in  the  United  States  to  the  levels  levied  on  such 
products  by  the  United  States. 

Pag*  19939 

(7)  Wilson  Amendment  No.  569,  to  provide  for 
the  application  of  countervailing  and  antidumping 
duties  to  importations  of  certain  duty-free  articles. 

Pag*  19939 

(8)  Lautenberg  Amendment  No.  570,  to  ensure 
that  the  investigation  of  circumvention  of  agricultur- 
al quotas  includes  imports  of  blocks  of  sweetened 
chocolate. 

Pag*  19940 

(9)  Wilson  Amendment  No.  571,  to  provide  that 
the  International  Trade  Commission  shall  submit  to 
the  Congress  a  report  on  the  negative  economic  ef- 
fects on  the  United  States  of  significant  existing 
trade  import  restraint  programs  of  the  United  States. 

Pag*  19942 

(10)  Lautenberg  Amendment  No.  575,  to  express 
the  sense  of  the  Congress  that  the  United  States  ex- 
porters should  have  access  to  foreign  markets  free 
from  the  commercial  risk  from  unfair  competition 
practices  and  violations  of  intellectual  property 
rights,  and  that  the  President  should  give  special  at- 
tention to  cases  where  such  access  is  not  available 
and  should  use  all  appropriate  powers  of  his  office 
to  secure  fair  market  access  for  U.S.  exp>orts  and  to 
protect  the  intellectual  prop>erty  of  U.S.  exporters. 

Pag*  19946 

(11)  Daschle  (for  Mitchell  and  Wilson)  Amend- 
ment No.  576,  to  provide  that  the  report  by  the 
U.S.  Trade  Representative  shall  identify  those  for- 
eign countries  that  deny  adequate  and  effective  pro- 
tection of  intellectual  prop>erty  rights  or  deny  fair 
and  equitable  market  access  to  United  States  persons 
that  rely  up)on  intellectual  prop>erty  protection. 

Pag*  1994S 


(12)  Daschle  (for  Chiles)  Amendment  No.  577,  to 
ensure  the  budget  neutrality  of  the  Agriculture  Title 
(Title  XXI)  in  Fiscal  Year  1988  to  the  bill. 

Pag*  19949 

(13)  Kennedy  Amendment  No.  580,  to  provide 
agricultural  assistance  and  the  provision  of  medical 
supplies  and  hospital  equipment  to  Poland. 

Pag*  19978 

(14)  Proxmire  Amendment  No.  581,  to  provide 
that  the  Federal  Reserve  Board  submit  to  the  Con- 
gress, by  April  30,  1988,  a  report  on  the  issues  raised 
by  including  loan  loss  reserves  as  part  of  banks*  pri- 
mary capital  for  regulatory  purposes. 

Pag*  19983 

(15)  Proxmire  modified  Amendment  No.  582,  to 
insure  that  Congress  is  fully  informed  of  the  risks  to 
the  banking  system  posed  by  troubled  foreign  loans. 

Pag*  20005 

(16)  Sanford  modified  Amendment  No.  583,  to 
assess  the  feasibility  of  promoting  broader  stock 
ownership,  including  employee  ownership,  as  part 
of  debt-to-equity  conversions. 

Pag*  19985 

(17)  Chiles  Amendment  No.  584,  to  clarify  re- 
sponsibilty  of  business  liaison  with  respect  to  dis- 
semination of  information. 

Pag*  19986 

(18)  Wallop  modified  Amendment  No.  585,  to 
provide  that  the  Secretary  of  Commerce  shall  re- 
quire a  license  for  the  reexport  of  such  goods  or 
technology  at  or  above  the  level  at  which  if  the 
goods  were  shipped  to  the  People's  Republic  of 
China  on  May  6,  1987,  would  require  only  notice  to 
Cocom  to  a  consignee  in  a  country  if  the  Secretary 
determines  that  such  country  is  engaging  in  a  pat- 
tern and  practice  of  noncompliance  with  the  Coordi- 
nating Committee  agreement. 

Pog*  19995 

(19)  Proxmire-Grassley  Amendment  No.  586,  to 
clarify  the  provisions  of  the  Foreign  Corrupt  Prac- 
tices Act,  to  provide  that  "routine  governmental 
action"  does  not  include  any  decision  by  a  foreign 
official  whether,  or  on  what  terms,  to  award  new 
business  or  to  continue  business  with  a  panicular 
party  or  any  action  taken  by  a  foreign  official  in- 
volved in  the  decisionmaking  process  to  encourge  a 
decison  to  award  new  business  or  continue  business 
with  a  particular  party;  and  that  it  shall  be  an  affirm- 
ative defense  that  any  nominal  payment,  gift,  offer, 
or  promise  of  anything  of  value  to  a  foreign  offical 
which  constitutes  a  courtesy,  a  token  of  regard  or 
esteem,  or  in  return  for  hospitality  is  not  a  violation 
of  the  Act  if  it  is  of  reasonable  value  in  the  context 
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of  the  type  of  transaction   involved,   local  custom, 
and  local  business  practices. 

Pa9«  199M 

(20)  Proxmire-Grassley  Amendment  No.  587,  to 
amend  Title  III  of  the  Expert  Trading  Company  Act 
of  1982,  to  provide  that  an  applicant  shall  be  an  indi- 
vidual who  is  a  resident  of  the  United  States,  a  part- 
nership that  is  created  under  and  exists  pursuant  to 
the  laws  of  any  State  or  of  the  United  States,  a  State 
or  local  government  entity,  a  corporation,  whether 
organized  as  a  profit  or  nonprofit  corporation,  that 
is  created  under  and  exists  pursuant  to  the  laws  of 
any  State  or  of  the  United  States,  or  any  association 
or  combination,  but  contract  or  arrangement,  be- 
tween or  among  such  persons. 

Pofl*  19996 

(21)  Heinz  modified  Amendment  No.  588,  to 
modify  the  definition  of  export  trading  company 
and  to  foreclose  automatic  disapproval  of  certain  le- 
veraged investments. 

Pag*  19999 

(22)  By  58  yeas  to  40  nays  (Vote  No.  200),  Boren- 
Gramm  Amendment  No.  590,  to  repeal  the  windfall 
profit  tax  on  crude  oil. 

Pog*  20026 

Rejected: 

(1)  Danforth  Amendment  No.  574,  to  facilitate 
human  rights  in  an  emigration  from  Romania.  (By 
53  yeas  to  44  nays  (Vote  No.  198),  Senate  tabled  the 
amendment.) 

Pog*  19975 

(2)  By  49  yeas  to  50  nays  (Vote  No.  199),  Gramm 
Amendment  No.  589,  to  strike  the  provisions  com- 
mitting the  United  States  to  negotiate  the  creation 
of  a  new  international  debt  management  agency. 

P«9«  20012 

Withdrawn: 

Chiles  Amendment  No.  579,  to  make  it  unlawful 
for  any  vessel  which  has  made  a  call  on  any  port  in 
Cuba  during  the  prior  6  months  to  make  a  call  on  a 
port  in  the  United  States. 

Pot*  19977 

By  54  yeas  to  44  nays  (Vote  No.  196)  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having 
voted  in  the  affirmative.  Senate  failed  to  close  fur- 
ther debate  on  Bumpers  Amendment  No.  450,  to 
provide  that  no  funds  shall  be  available  during  the 
89-day  period  following  enactment  of  the  Act  to  ac- 
complish the  reflagging  of  any  Kuwaiti  naval  ves- 
sels. (Amendment  No.  450  was  deemed  as  with- 
drawn, pursuant  to  the  provisions  of  the  comprehen- 
sive unanimous-consent  agreement.) 

Pa««  19916 

A  unanimous-consent  agreement  was  reached  pro- 
viding  for    further   consideration    of   the    bill    and 


amendments  proposed  thereto,  with  a  vote  on  final 
passage  to  occur  on  Tuesday,  July  21. 

Pog*  20024 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Friday,  July  17. 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Hans  M.  Mark,  of  Virginia,  George  D.  Hardy,  of 
Maryland,  and  William  W.  Quinn,  of  the  District  of 
Columbia,  each  to  be  a  Member  of  the  Board  of 
Trustees  of  the  Barry  Goldwater  Scholarship  and 
Excellence  in  Education  Foundation. 

Alan  Greenspan,  of  New  York,  to  be  a  Member 
of  the  Board  of  Governors  of  the  Federal  Reserve 
System. 

Alan  Greenspan,  of  New  York,  to  be  Chairman 
of  the  Board  of  Governors  of  the  Federal  Reserve 
System. 

Routine  lists  of  Marine  Corps  and  Foreign  Service 
nominations. 

Pag«200«4 

Nomination  Withdrawn:  Senate  received  notifica- 
tion of  the  withdrawal  of  the  nomination  of  Jean  K. 
Elder,  of  Virginia,  to  be  an  Assistant  Secretary  of 
Health  and  Human  Services. 

Pog*  20084 

Messages  From  the  President:  Pag*  20040 

Messages  From  the  House:  Pag«  20040 

Statements  on  Introduced  Bills:  Pog*  2004i 

Amendments  Submitted:  Pog*  20060 

Additional  CosF>onsors:  Pog*  2005a 

Authority  for  Committees:  Pog*  20077 

Notices  of  Hearings:  Pog*  20077 

Additional  Statements:  Pog*  20077 

Record  Votes:  Five  record  votes  were  taken  today. 
(Total— 200) 

Pa«M  19916,  19952,  19975,  20026,  20027 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
on  Thursday,  July  16,  at  12:59  a.m.,  until  9  a.m.,  on 
Friday,  July  17,  1987.  (For  Senates  program,  see  the 
remarks  of  Senator  Byrd  in  today's  record  on  page 
20084.) 

Committee  Meetings 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Committee  on  Agrtculture.  Nutrition  and  Forestry:  Com- 
mittee held  oversight  hearings  on  certain  activities 
of  the  Commodity  Futures  Trading  Commission,  fo- 
cusing on  off-exchange  instruments,  the  regulation 
of  foreign  futures  and  options  and  program  trading, 
receiving  testimony  from  Susan  M.  Phillips,  Chair- 
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man,  and  Kalo  A.  Hineman,  Fowler  C.  West,  Wil- 
liam E.  Seale,  and  Robert  R.  Davis,  all  Commission- 
ers, all  of  the  Commodity  Futures  Trading  Commis- 
sion. 

Hearings  were  recessed  subject  to  call. 

MOTOR  CARRIERS 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Surface  Transportation  concluded 
hearings  on  S.  747,  to  establish  a  motor  carrier  ad- 
ministration in  the  Department  of  Transportation, 
and  S.  861,  to  require  certain  actions  by  the  Secre- 
tary of  Transportation  regarding  certain  drivers  of 
motor  vehicles  and  motor  carriers,  after  receiving 
testimony  from  Philip  W.  Haseltine,  Deputy  Assist- 
ant Secretary  of  Transf>ortation  for  Policy  and  Inter- 
national Affairs;  Jeffrey  Miller,  Deputy  Administra- 
tor, National  Highway  Traffic  Safety  Administra- 
tion; Richard  P.  Landis,  Associate  Administrator  for 
Motor  Carriers,  Federal  Highway  Administration; 
Thomas  J.  Donohue,  American  Trucking  Associa- 
tions, Inc.,  Alexandria,  Virginia;  K.  Michael  O'Con- 
nell,  Owner-Operators  Independent  Drivers  Asso- 
ciation of  America,  Inc.,  R.V.  Durham,  Internation- 
al Brotherhood  of  Teamsters,  Chauffeurs,  Warehou- 
semen, and  Helpers  of  America,  Douglas  Turner, 
American  Bus  Association,  Wayne  J.  Smith,  United 
Bus  Owners  Association,  Brian  O'Neill,  Insurance 
Institute  for  Highway  Safety,  and  David  F.  Snyder, 
American  Insurance  Association,  all  of  Washington, 
DC;  and  John  Archer,  American  Automobile  Asso- 
ciation, and  Cornish  Hitchcock,  Americans  for  Safe 
and  Competitive  Trucking,  both  of  Falls  Church, 
Virginia. 

REVENUE  OPTIONS 

Committee  on  Finance:  Committee  held  hearings  to 
consider  raising  revenues  as  required  under  the 
budget  resolution  for  fiscal  year  1988,  focusing  on 
available  revenue  options,  receiving  testimony  from 
Senators  Helms,  McConnell,  and  Sanford;  Repre- 
sentatives Dymally  and  Gregg;  Dennis  Ross,  Tax 
Legislative  Counsel,  Department  of  the  Treasury; 
Barry  P.  Bosworth,  Brookings  Institution,  Washing- 
ton, DC;  and  Roger  E.  Brinner,  Data  Resources, 
Inc.,  Lexington,  Massachusetts. 
Hearings  continue  tomorrow. 

DRUGS,  LAW  ENFORCEMENT  AND 
FOREIGN  POLICY 

Committee  on  Foreign  Relations:  Subcommittee  on  Ter- 
rorism, Narcotics  and  International  Operations  held 
open  and  closed  hearings  to  review  international 
drug  control  programs,  focusing  on  law  enforce- 
ment and  foreign  policy  in  the  Central  America 
region,  receiving  testimony  from  Jorge  Morales, 
Miami,  Florida. 
Subcommittee  recessed  subject  to  call. 


DISPLACED  NATIONALS  OF  EL  SALVADOR 

Committee  on  the  Judiciary:  Committee  ordered  favor- 
ably reported  with  amendments  S.  332,  to  provide 
for  a  General  Accounting  Office  investigation  and 
report  on  conditions  of  displaced  Salvadorans,  to 
provide  certain  rules  of  the  House  of  Representa- 
tives and  of  the  Senate  with  respect  to  review  of  the 
report,  and  to  provide  for  the  temporary  stay  of  de- 
tention and  dep)ortation  of  certain  Salvadorans. 

NOMINATIONS 

Committee  on  Rules  and  Administration:  Committee 
concluded  hearings  on  the  nominations  of  Lee  Ann 
Elliott,  of  Illinois,  and  Danny  Lee  McDonald,  of 
Oklahoma,  each  to  be  a  Member  of  the  Federal 
Election  Commission,  after  the  nominees  testified 
and  answered  questions  in  their  own  behalf.  Mrs. 
Elliott  was  introduced  by  Senator  Dixon  and  Mr. 
McDonald  was  introduced  by  Senator  Boren.  Testi- 
mony was  also  received  from  Representatives  Stark 
and  Frenzel. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  29  public  bills,  H.R.  2939-2967;  1 
private  bill,  H.R.  2S)68;  and  4  resolutions,  H.  Con. 
Res.  161-162,  and  H.  Res.  225-226  were  introduced. 

Page  19899 

Bills  Reported:  Reports  were  filed  as  follows: 

Report  of  the  Committee  on  Post  Office  and  Civil 
Service  entitled  "Subdivision  of  Budget  Authority 
and  Outlays"  (H.  Rept.  100-220); 

HJ.  Res.  309,  to  establish  the  Speaker's  Civic 
Achievement  Awards  Program  to  be  administered 
under  the  Librarian  of  Congress  to  recognize 
achievement  in  civic  literacy  by  students,  classes, 
and  schools  throughout  the  Nation  in  grades  5 
through  8,  amended  (H.  Rept.  100-221);  and 

H.R.  2290,  entitled  the  "Indian  Health  Care 
Amendments  of  1987",  amended  (H.  Rept. 
100-222). 

Page  19898 

Journal:  By  a  yea-and-nay  vote  of  290  yeas  to  118 
nays  with  1  voting  "present,"  Roll  No.  271,  the 
House  approved  the  Journal  of  Tuesday,  July  14. 

Pag*  19831 

Housing  Authorization:  House  insisted  on  its 
amendments  to  S.  825,  to  amend  and  extend  certain 
laws  relating  to  housing;  and  agreed  to  a  confer- 
ence. Appointed  as  conferees:  Representatives  St 
Germain,  Gonzalez,  Fauntroy,  Oakar,  Vento, 
Garcia,  Schumer,  Frank,  Lehman  of  California,  Mor- 
rison of  Connecticut,  Kaptur,  Erdreich,  Wylie,  Rou- 
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kema,  Wortley,  Bereuter,  Hiler,  Ridge,  and  Bart- 
lett. 

Pog*  19S32 

Treasury-Postal  Service  Appropriations:  By  a  re- 
corded vote  of  254  ayes  to  158  noes.  Roll  No.  275, 
the  House  passed  H.R.  2SX)7,  making  appropriations 
for  the  Treasury  Department,  the  United  States 
Postal  Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  Indejsendent  Agencies,  for  the 
fiscal  year  ending  September  30,  1988. 

Pag*  19S4I 

On  a  demand  for  a  separate  vote,  rejected  the 
Stenholm  amendment  that  sought  to  reduce  each 
amount  not  required  to  be  appropriated  by  law  by 
4.74  percent  (rejected  by  a  recorded  vote  of  207 
ayes  to  210  noes.  Roil  No.  274).  This  amendment 
had  been  agreed  to  earlier  in  the  Committee  of  the 
Whole  by  a  recorded  vote  of  218  ayes  to  203  noes. 
Roll  No.  272. 

Pag*  19BS8 

Agreed  To: 

The  Jacobs  amendment,  as  amended  by  the  Skeen 
substitute  amendment,  that  reduces  funds  appropri- 
ated for  allowances  and  staff  for  former  Presidents 
by  $200,000; 

Pag*  19847 

The  Hoyer  amendment  that  strikes  language  re- 
lating to  Federal  employee  drug  testing; 

Pog*  19854 

The  Wolf  amendment  that  places  Congress  on 
record  in  suppon  of  productivity  improvements  in 
Federal  agencies  as  a  way  to  reduce  the  deficit;  and 

Pog*  19856 

The  Roybal  motion  that  the  Committee  of  the 
Whole  rise  (agreed  to  by  a  recorded  vote  of  240 
ayes  to  176  noes.  Roll  No.  273). 

Pag*  19873 

The  Porter  amendment  was  offered  but  subse- 
quently withdrawn  that  sought  to  prohibit  use  of 
funds  to  make  payments  on  any  claim  under  section 
8  of  the  Czechoslovakian  Claims  Settlement  Aa. 

Pag*  19869 

A  point  of  order  was  sustained  against  language 
in  the  bill  appropriating  funds  for  the  United  States 
Mint,  salaries  and  expenses. 

Pag*  19843 

Legislative  Program:  The  Majority  Whip  an- 
nounced the  legislative  program  for  the  week  of 
July  20. 

Pag*  19876 

Calendar  Wednesday:  Agreed  to  dispense  with 
Calendar  Wednesday  business  of  July  22. 

Pog*  19876 

Resignations-Appointments:  Notwithstanding  the 
adjournment  of  the  House  until  Monday,  July  20, 


the  Speaker  was  authorized  to  accept  resignations, 
appoint  commissions,  boards,  and  committees  au- 
thorized by  law  or  by  the  House. 

Pog*  19877 

Constitution  Bicentennial  Ceremony  Delegates: 
Pursuant  to  the  provisions  of  H.  Con.  Res.  131,  the 
Speaker  designated  jointly  with  the  President  pro 
temp)ore  of  the  Senate,  the  Official  Delegation  to 
Represent  the  Congress  at  a  Sj)ecial  Ceremony  in 
Honor  of  the  Bicentennial  of  the  Constitution  and 
in  Commemoration  of  the  Great  Compromise  of  the 
Constitutional  Convention:  Alabama,  Representative 
Dickinson;  Alaska,  Senator  Stevens;  Arizona,  Repre- 
sentative Stump;  Arkansas,  Representative  Alexan- 
der; California,  Representative  Edwards;  Colorado, 
Representative  Skaggs;  Connecticut,  Representative 
Kennelly;  Delaware,  Senator  Roth;  Florida,  Repre- 
sentative Bennett;  Georgia,  Senator  Fowler;  Hawaii, 
Senator  Matsunaga;  Idaho,  Representative  Craig;  Il- 
linois, Representative  Price;  Indiana,  Representative 
Sharp;  Iowa,  Representative  Smith;  Kansas,  Repre- 
sentative Glickman;  Kentucky,  Representative  Maz- 
zoli;  Louisiana,  Representative  Boggs;  Maine,  Rep- 
resentative Brennan;  Maryland,  Senator  Sarbanes; 
Massachusetts,  Representative  Boland;  Michigan, 
Representative  Broomfield;  Minnesota,  Representa- 
tive Oberstar;  Mississippi,  Representative  Montgom- 
ery; Missouri,  Representative  Taylor;  Montana,  Sen- 
ator Melcher;  Nebraska,  Representative  Bereuter; 
Nevada,  Senator  Reid;  New  Hampshire,  Represent- 
ative Gregg;  New  Jersey,  Representative  Rodino; 
New  Mexico,  Representative  Lujan;  New  York, 
Representative  Stratton;  North  Carolina,  Represent- 
ative Price;  North  Dakota,  Representative  Dorgan; 
Ohio,  Representative  Latta;  Oklahoma,  Representa- 
tive McCurdy;  Oregon,  Representative  Robert  F. 
Smith;  Pennsylvania,  Representative  McDade; 
Rhode  Island,  Representative  St  Germain;  South 
Carolina,  Senator  Thurmond;  South  Dakota,  Senator 
Pressler;  Tennessee,  Representative  Duncan;  Texas, 
Representative  Brooks;  Utah,  Representative  Niel- 
son;  Vermont,  Representative  Jeffords;  Virginia, 
Senator  Warner;  Washington,  Senator  Evans;  West 
Virginia,  Representative  Rahall;  Wisconsin,  Repre- 
sentative Obey;  and  Wyoming,  Senator  Simpson. 

Pog*  19877 

Snow  White  Week:  House  cleared  for  the  Presi- 
dent HJ.  Res.  122,  to  designate  the  week  beginning 
July  13,  1987,  as  "Snow  White  Week";  by  agreeing 
to  the  Senate  amendents  thereto. 

Pog*  19877 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Pog*  19898 


Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
19901. 

Quorum  Calls — Votes:  One  yea-and-nay  vote  and 
four  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  19831, 
19869,  19874,  19875.  There  were  no  quorum  calls. 

Adjournment:  Met  at  noon  and,  pursuant  to  the 
provisions  of  H.  Con.  Res.  156,  adjourned  at  7:19 
p.m.  until  noon  on  Monday,  July  20. 

Committee  Meetings 

REPROGRAMMINGS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
pending  reprogrammings.  Testimony  was  heard 
from  intelligence  community  witnesses. 

LABOR-HEALTH  AND  HUMAN  SERVICES- 
EDUCATION  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Labor- 
Health  and  Human  Services  approved  for  full  Com- 
mittee action  the  Labor-Health  and  Human  Services- 
Education  appropriation  bill  for  fiscal  year  1988. 

U.S.  MINT  AUTHORIZATION 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Consumer  Affairs  and  Coinage  ap- 
proved for  full  Committee  action  amended  H.R. 
2631,  to  authorize  appropriations  for  the  U.S.  Mint 
for  fiscal  years  1988  and  1989. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  this  legislation.  Testimony  was  heard 
from  Donna  Pope,  Director,  U.S.  Mint,  Department 
of  the  Treasury. 

FEDERAL  BUDGET  AND  ECONOMIC 
GROWTH  OPPORTUNITIES  IN  ENERGY 
CONSERVATION  RESEARCH  AND 
DEVELOPMENT 

Committee  on  the  Budget:  Task  Force  on  Community 
and  Natural  Resources  held  a  hearing  on  the  Feder- 
al Budget  and  Economic  Growth  Opportunities  in 
Energy  Conservation  Research  and  Development. 
Testimony  was  heard  from  Henry  Kelly,  Senior  As- 
sociate, Office  of  Technology  Assessment;  and 
public  witnesses. 

FAMILY  WELFARE  REFORM  ACT 

Committee  on  Education  and  Labor:  Ordered  ref>orted 
amended  H.R.  1720,  Family  Welfare  Reform  Act  of 
1987. 

INFORMATICS  TRADE  PROBLEMS  WITH 
BRAZIL 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection,  and  Competitive- 


ness held  a  hearing  on  informatics  trade  problems 
with  Brazil.  Testimony  was  heard  from  Ambassador 
Michael  Smith,  Deputy  Assistant  U.S.  Trade  Repre- 
sentative; Louis  Laun,  Assistant  Secretary  for  Inter- 
national Economic  Policy,  Department  of  Com- 
merce; from  the  following  officials  of  the  Depart- 
ment of  State:  Ralph  Johnson,  Deputy  Assistant  Sec- 
retary for  Trade  and  Commercial  Affairs,  Bureau  of 
Economic  and  Business  Affairs;  and  Robert  Gel- 
bard,  Deputy  Assistant  Secretary  for  South  America, 
Bureau  of  Inter-American  Affairs;  and  public  wit- 
nesses. 

COMPETITION  IN  THE 
TELECOMMUNICATIONS  INDUSTRY 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
focusing  on  competition  in  the  telecommunications 
industry  and  assessing  the  Federal  Communications 
Commissions'  policies  essential  to  developing  a  com- 
petitive marketplace,  looking  toward  a  review  of  the 
Modified  Final  Judgment.  Testimony  was  heard 
from  public  witnesses. 

ARIAS  PEACE  PROPOSAL 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
em  Hemisphere  Affairs  approved  for  full  Commit- 
tee action  H.  Con.  Res.  146,  supporting  the  initia- 
tive of  President  Oscar  Arias  Sanchez  of  Costa  Rica 
to  end  armed  conflict  in  Central  America  and  en- 
couraging the  participation  of  all  regional  States  in  a 
timely  meeting  to  pursue  a  negotiated  settlement  of 
the  conflict  in  Central  America. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  recent  events  concerning  the  Arias  p>eace 
proposals.  Testimony  was  heard  from  public  wit- 
nesses. 

U.S.  NARCOTICS  CONTROL  EFFORTS  IN 
SOUTHEAST  ASIA 

Committee  on  Foreign  Affairs:  Task  Force  on  Interna- 
tional Narcotics  Control  continued  hearings  on  U.S. 
narcotics  control  efforts  in  southeast  Asia,  Part  II. 
Testimony  was  heard  from  Ann  B.  Wrobleski,  As- 
sistant Secretary,  Bureau  for  International  Narcotics 
Matters,  Department  of  State;  David  L.  Westrate, 
Assistant  Administrator,  Drug  Enforcement  Admin- 
istration, Department  of  Justice;  and  former  Repre- 
sentative Lester  Wolff  of  New  York. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Office  Systems  met  to  consider  pending  business. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported amended  the  following  bills:  H.R.  1983,  au- 
thorizing the  Secretary  of  the  Interior  to  preserve 
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certain  wetlands  and  historic  and  prehistoric  sites  in 
the  St.  Johns  River  Valley,  FL;  and  H.R.  2121,  to  au- 
thorize and  direct  the  National  Park  Service  to  assist 
the  State  of  Georgia  in  relocating  a  highway  affect- 
ing the  Chickamauga  and  Chattanooga  National 
Military  Park  in  Georgia. 

TELEPHONE  MONITORING  BY 
EMPLOYERS 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration  of  Justice  held 
a  hearing  on  H.R.  1950,  to  amend  title  18,  United 
States  Code,  to  require  that  telephone  monitoring 
by  employers  be  accompanied  by  a  regular  audible 
warning  tone.  Testimony  was  heard  from  Represent- 
ative Edwards  of  California;  Fred  Weingarten,  Pro- 
gram Manager,  Communication  and  Information 
Technologies  Program,  Office  of  Technology  As- 
sessment; and  public  witnesses. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  continued  oversight  hearings  on  Sentencing 
Guidelines.  Testimony  was  heard  from  Thomas 
Wiseman,  Chief  Judge,  Middle  District  of  Tennes- 
see; Robert  W.  Sweet,  Judge,  U.S.  District  Court, 
New  York,  New  York;  and  public  witnesses. 

OVERSIGHT— POSTAL  RATE  COMMISSION 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Postal  Operations  and  Services  and  the  Sub- 
committee on  Postal  Personnel  and  Modernization 
held  a  joint  oversight  hearing  on  the  operation  of 
the  Postal  Rate  Commission.  Testimony  was  heard 
from  the  following  officials  of  the  Postal  Rate  Com- 
mission: Janet  D.  Steiger,  Chairman;  Patti  Birge 
Tyson,  Henry  R.  Folsom  and  John  W.  Crutcher,  all 
Commissioners. 

STATUS  OF  REHABILITATION  OF 
EISENHOWER  AND  SNELL  LOCKS  ST. 
LAWRENCE  SEAWAY 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Investigations  and  Oversight  held  a 
hearing  on  the  status  of  the  rehabilitation  of  the  Ei- 
senhower and  Snell  Locks,  St.  Lawrence  River,  Mas- 
sena.  New  York.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  Transporta- 
tion: Richard  F.  Walsh,  Director,  Office  of  Econom- 
ics; and  Paul  A.  Maroun,  Special  Assistant  to  the 
Administrator,  St.  Lawrence  Seaway  Development 
Corporation;  and  G.  Edward  Dickey,  Deputy  for 
Program  Planning,  Review,  and  Evaluation,  Office 
of  the  Assistant  Secretary  of  the  Army  (Civil 
Works). 

GEOSCIENCES 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  held  a 


hearing  on  energy  related  Geosciences  research  and 
development  activities.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  Energy: 
J.  Allen  Wampler,  Assistant  Secretary,  Fossil  Energy; 
and  James  F.  Decker,  Acting  Director,  Office  of 
Energy  Research;  Dallas  L.  Peck,  Director,  Geologi- 
cal Survey,  Department  of  the  Interior;  James  F. 
Hays,  Director,  Division  of  Eanh  Sciences,  NSF; 
and  a  public  witness. 

Hearings  continue  tomorrow. 

FEDERAL  INFORMATION  RESOURCES 
POLICY 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Science,  Research  and  Technology  con- 
cluded hearings  on  proposed  changes  in  federal  sci- 
entific and  technical  information  policy,  including 
consideration  of  the  following  bills:  H.R.  1615,  to 
establish  the  Government  Information  Agency  to 
enhance  the  economic,  scientific,  and  technological 
position  of  the  United  States  by  acquiring,  process- 
ing, and  distributing  the  fruits  of  federally  f>er- 
formed  and  federally  sponsored  research,  develop- 
ment, and  analysis;  and  H.R.  2159,  to  amend  the 
Stevenson-Wydler  Act  to  establish  the  National 
Technical  Information  Corporation  as  a  wholly 
owned  Government  corporation  under  the  direction 
and  supervision  of  the  Secretary  of  Commerce.  Tes- 
timony was  heard  from  Ralph  E.  Kennickell,  Jr., 
Public  Printer,  GPO;  John  Negroponte,  Assistant 
Secretary,  Oceans  and  International  Environmental 
and  Scientific  Affairs,  Department  of  State;  John 
Moore,  Deputy  Director,  NSF;  Joseph  Clark, 
Deputy  Director,  National  Technical  Information 
Service,  Department  of  Commerce;  Joseph  Coyne, 
Manager,  Scientific  and  Technical  Information, 
Technical  Information  Service,  Department  of 
Energy;  and  a  public  witness. 

COOPERATION  IN  INDUSTRIAL 
RESEARCH  AND  TECHNOLOGY 
DEVELOPMENT 

Committee  on  Science.  Space,  and  Technology:  Technolo- 
gy Policy  Task  Force  held  a  hearing  on  the  coopera- 
tion in  industrial  research  and  technology  develop- 
ment. Testimony  was  heard  from  public  witnesses. 

REVENUE  INCREASE  OPTIONS 

Committee  on  Ways  and  Means:  Concluded  hearings 
on  revenue  increase  options.  Testimony  was  heard 
from  Members  of  Congress. 


Joint  Meeting 

Joint  Hearing:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
position continued  joint  hearings  with  the  House 
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Select  Committee  To  Investigate  Covert  Arms 
Transactions  With  Iran  on  matters  relating  to  the 
Iran/Contra  affair,  receiving  testimony  from  Adm. 
John  M.  Poindexter,  former  Assistant  to  the  Presi- 
dent for  National  Security  Affairs. 
Hearings  continue  tomorrow. 


Friday,  July  17,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  20127-20272 

Measures  Introduced:  Five  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  1502-1506,  S. 
Con.  Res.  65,  and  S.  Res.  250. 

Page  20240 

Measures  Reported:  Reports  were  made  as  follows: 
S.  1417,  to  revise  and  extend  the  Developmental 

Disabilities  Assistance  and  Bill  of  Rights  Act,  with 

an  amendment   in  the   nature  of  a  substitute.   (S. 

Rept.  No.  100-113) 

Report  to  accompany  S.  104,  to  grant  a  Federal 

charter  to  the  National  Academies  of  Practice.  (S. 

Rept.  No.  100-114) 

S.  432,  to  amend  the  Clayton  Act  regarding  merg- 
ers, with  an  amendment  in  the  nature  of  a  substi- 
tute. (S.  Rept.  No.  100-115) 

S.  1267,  to  provide  authorization  of  appropriations 
for  the  United  States  Travel  and  Tourism  Adminis- 
tration, and  for  other  purposes.  (S.  Rept.  No. 
100-116) 

S.  1502,  to  authorize  appropriations  for  the  Public 
Buildings  Service  of  the  General  Services  Adminis- 
tration for  fiscal  year  1988. 

S.  1243,  to  authorize  appropriations  for  fiscal  years 
1988  and  1989  for  intelligence  and  intelligence-relat- 
ed activities  of  the  United  States  Government,  the 
intelligence  community  staff,  and  the  Central  Intelli- 
gence Agency  Retirement  and  Disability  System, 
and  for  other  purposes,  with  an  amendment.  (S. 
Rept.  No.  100-117) 

S.  548,  to  amend  title  11,  United  States  Code,  the 
Bankruptcy  Code,  regarding  benefits  of  certain  re- 
tired employees,  with  an  amendment  in  the  nature 
of  a  substitute  and  an  amendment  to  the  title. 

Pog*  20239 

Omnibus  Trade  and  Competitiveness  Act  of 
1987:  Senate  continued  consideration  of  S.  1420,  to 
authorize  negotiations  for  reciprocal  trade  agree- 
ments, to  strengthen  United  States  trade  laws,  and 
for  other  purposes,  taking  action  on  additional 
amendments  proposed  thereto,  as  follows: 


Adopted: 

(1)  Graham  Amendment  No.  592,  to  suspend 
nondiscriminatory  treatment  for  products  of  Angola. 

Pog*  20146 

(2)  Bentsen  Amendment  No.  593,  to  amend  the 
International  Air  Transportation  Fair  Comp>etitive 
Practices  Act  of  1974,  (1)  to  reduce  the  time  period 
for  the  Secretary  of  Transportation  to  take  action  on 
a  complaint  under  the  Act  from  180  to  90  days,  (2) 
to  require  the  Secretary  to  solicit  the  views  of  the 
U.S.  Trade  Representative  and  the  Department  of 
Commerce  before  taking  action  on  a  complaint,  and 
(3)  to  require  the  Secretary  to  report  to  the  relevant 
congressional  committees  on  the  action  taken  on 
each  complaint  lodged  under  the  Act  unless  a  com- 
plaint is  withdrawn. 

Pag*  20147 

(3)  Murkowski  Amendment  No.  598,  to  provide 
additional  time  to  initiate  an  investigation  under  sec- 
tion 302  of  the  Trade  Act  of  1974  with  respect  to 
barriers  in  Japan  to  United  States  services. 

Pog*  20193 

(4)  Bumpers  Amendment  No.  599,  to  provide 
that  the  Clearinghouse  on  State  and  Local  Initiatives 
on  Productivity,  Technology  and  Innovation  shall 
not  (1)  provide  financial  assistance  to  a  State  or  local 
government  to  support  the  implementation  of  any 
initiative  to  enhance  the  competitiveness  of  Ameri- 
can business  through  the  stimulation  of  productivity, 
technology,  and  innovation,  other  than  financial  as- 
sistance which  is  necessary  for  the  conduct  of  an 
evaluation  of  such  an  initiative,  (2)  financial  assist- 
ance to  support  State  and  local  government  initia- 
tives to  stimulate  economic  development  through 
the  conduct  of  public  works  or  the  repair  or  replace- 
ment of  infrastructure,  (3)  provide  any  assistance  to 
a  State  and  local  government  in  efforts  to  encourage 
a  private  business  to  locate  any  facility  in  a  State  or 
local  jurisdiction  or  to  relocate  any  facility  from  one 
State  or  local  jurisdiction  to  another,  and  (4)  consid- 
er any  issue  included  in  a  specific  labor-management 
agreement  without  the  consent  and  cooperation  of 
all  parties  to  the  agreement. 

Pag*  20194 

(5)  Glenn  Amendment  No.  600,  to  delay  the  ef- 
fective date  of  the  tariff  provision  regarding  certain 
work  gloves. 

Peg*  20207 

(6)  Packwood  Amendment  No.  601,  to  clarify  that 
industrial  users  of  goods  involved  in  investigations 
under  chapter  1  of  title  III  of  the  Trade  Act  of  1974 
should  be  included  in  consultations. 

Pag*  20208 

(7)  Gramm-Bond  Amendment  No.  602,  to  ensure 
that  no  taxpayer  funds  will  be  used  to  fund  the 
international  debt  management  authority. 

Pog*  20208 
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(8)  Matsunaga  Amendment  No.  603,  to  provide  a 
refund  of  duties  on  a  certain  extracorporeal  shock 
wave  lithotripter  exclusively  for  use  in  the  State  of 
Hawaii. 

Pag*  2021 1 

(9)  Packwood  (for  Dole  and  Heinz)  Amendment 
No.  604,  to  extend  the  eligibility  for  trade  adjust- 
ment assistance  to  certain  workers  whose  employ- 
ment was  terminated  a  short  time  before  the  time 
limit. 

Poga  20211 

(10)  Packwood  (for  Grassley  and  Lautenberg) 
Amendment  No.  605,  to  extend  the  existing  suspen- 
sions on  certain  chemicals  until  January  1,  1991. 

Pog*  20213 

(11)  Moynihan  (for  Chiles)  Amendment  No.  606, 
to  provide  that  the  Trade  Data  Bank  facilitate  dis- 
semination of  information  through  nonprofit  organi- 
zations. 

Pag*  20213 

(12)  Bond  Amendment  No.  607,  to  provide  that, 
in  carrying  out  any  export  promotion  program,  the 
Secretary  of  Commerce  may  authorize  (a)  the  print- 
ing, distribution,  and  sale  of  documents  outside  the 
contiguous  United  States,  if  the  Secretary  finds  that 
the  implementation  of  such  export  promotion  pro- 
gram would  be  more  efficient,  and  provided  that 
such  documents  will  be  distributed  primarily  and 
sold  exclusively  outside  the  United  States,  and  (b) 
the  acceptance  of  private  notices  and  advertisements 
in  connection  with  the  printing  and  distribution  of 
such  documents. 

Pog*  20213 

(13)  Levin  Amendment  No.  608,  to  provide  that 
the  United  States  Trade  Representative  shall  investi- 
gate and  report  to  the  Congress  with  respect  to 
formal  and  informal  barriers  which  auto  producing 
countries  have  established  toward  automobile  im- 
ports and  the  impact  of  such  barriers  on  diverting 
automobile  imports  into  the  United  States. 

Pag*  20214 

(14)  Matsunaga  (for  Pell)  Amendment  No.  609, 
to  express  the  sense  of  the  Congress  that  the  United 
States  should  become  a  party  to  the  Convention  on 
the  Control  and  Marking  of  Articles  of  Precious 
Metals  in  order  to  facilitate  the  efforts  of  the  U.S. 
jewelry  industry  in  penetrating  foreign  markets. 

Pog*  20215 

(15)  Baucus  Amendment  No.  611,  to  clarify  the 
study  of  source  rules  for  sales  of  inventory  prof>erty 
and  to  provide  additional  time  to  complete  the 
study. 

P«fl*  20216 

(16)  Bingaman  Amendment  No.  612,  to  require 
the  Secretary  of  Labor,  within  6  months  of  enact- 
ment of  the  Act,  to  commence  a  study  of  the  feasi- 
bility and  competitiveness  effects  of  providing  porta- 
bility of  pensions  for  workers. 

Pog*  20217 


(17)  Leahy-DeConcini  Amendment  No.  613,  to 
amend  title  35,  United  States  Code,  to  increase  the 
effectiveness  of  the  patent  laws. 

Pog*  20217 

(18)  Kerry  Amendment  No.  614,  to  provide  that 
between  20  and  50  percent  of  loans  offered  by  local 
third  world  banks  will  be  guaranteed  in  order  to  fa- 
cilitate loans  to  small  and  micro  businesses. 

Pag*  20219 

Rejected: 

(1)  Harkin  Amendment  No.  596,  to  provide  for 
the  registration  of  foreign  interests  in  United  States 
property.  (By  83  yeas  and  11  nays  (Vote  No.  201), 
Senate  tabled  the  amendment.) 

Pog*  20182 

(2)  Chafee  Amendment  No.  597,  to  eliminate  the 
sugar  drawback  provision.  (By  49  yeas  to  44  nays 
(Vote  No.  202),  Senate  tabled  the  amendment.) 

Pag*  20192 

(3)  Wilson  Amendment  No.  616,  to  revise  the 
procedures  for  implementing  trade  agreements.  (By 
68  yeas  to  9  nays  (Vote  No.  203),  Senate  tabled  the 
amendment.) 

Pog*  20223 

Withdrawn: 

(1)  McConnell  Amendment  No.  594,  to  express 
the  sense  of  the  Senate  that  meaningful  reform  of 
the  country's  tort  and  product  liability  laws  should 
be  achieved  during  the  1st  Session  of  the  100th  Con- 
gress. 

Pag*  20150 

(2)  Symms  Amendment  No.  595,  to  provide  addi- 
tional authority  to  the  President  to  provide  regula- 
tory relief  under  chapter  1  of  title  II  of  the  Trade 
Act  of  1974,  to  alter,  ease,  or  eliminate  any  Federal 
regulatory  requirement  imposed  by  statute  or  by 
regulations  as  it  applies  to  members  of  domestic  in- 
dustry. 

Pog*  20178 

Senate  will  continue  consideration  of  the  bill  and 
amendments  prop>osed  thereto  on  Tuesday,  July  21, 
with  a  vote  on  final  passage  to  occur  at  not  later 
than  6  p.m. 

Statutory  Public  Debt  Limit  Increase:  By  unani- 
mous-consent agreement,  following  disp>osition  of  S. 
1420  (H.R.  3),  Omnibus  Trade  and  Competitiveness 
Act  of  1987,  the  Majority  Leader  is  authorized  to 
call  up  HJ.  Res.  324,  to  extend  the  debt  limit,  after 
consultation  with  the  Minority  Leader. 

Pag*  20255 

Authority  for  Committees:  All  committees  were 
authorized  to  file  repwrts  during  the  recess  on 
Monday,  July  20,  from  10  a.m.  until  3  p.m. 

Pag*  20271 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 
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Transmitting  the  16th  Annual  Report  of  the 
Council  on  Environmental  Quality,  which  was  re- 
ferred to  the  Committee  on  Environment  and  Public 
Works.  (PM-53) 

Pag*  20231 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Larry  J.  McKinney,  to  be  United  States  District 
Judge  for  the  Southern  District  of  Indiana. 

Charles  F.  Rule,  of  the  District  of  Columbia,  to 
be  an  Assistant  Attorney  General. 

David  F.  Levi,  to  be  United  States  Attorney  for 
the  Eastern  District  of  California. 

Gerald  J.  McKiernan,  of  Connecticut,  to  be  an 
Assistant  Secretary  of  Commerce. 

B.  Wayne  Vance,  of  Virginia,  to  be  General 
Counsel  of  the  Department  of  Transportation. 

Dale  A.  Petroskey,  of  Michigan,  to  be  an  Assist- 
ant Secretary  of  Transportation. 

T.  Allan  McArtor,  of  Tennessee,  to  be  Adminis- 
trator of  the  Federal  Aviation  Administration. 

Pag*  20272 

Messages  From  the  President:  Pag*  20231 

Messages  From  the  House:  Pag*  20232 

Measures  Referred:  Pog*  20232 

Statements  on  Introduced  Bills:  Pag*  20240 

Amendments  Submitted:  Pag*  20255 

Additional  Cosponsors:  Pag*  20252 

Authority  for  Committees:  Pag*  20255 

Notices  of  Hearings:  Pag*  20255 

Additional  Statements:  Pag*  20262 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total— 203) 

Pag*t  20191,  20207,  20230 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at 
7:22  p.m.,  until  8:15  a.m.,  on  Tuesday,  July  21,  1987. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  20272.) 

Committee  Meetings 

BROADCASTING  IMPROVEMENTS  ACT 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Communications  held  hearings  on 
S.  1277,  to  impose  certain  requirements  to  strength- 
en the  incentives  of  broadcasters  to  serve  the  public 
interest,  receiving  testimony  from  Senator  Lauten- 
berg; Dennis  R.  Patrick,  Chairman,  and  James  H. 
Quello,  Commissioner,  both  of  the  Federal  Commu- 
nications Commission;  Paul  Kagan,  Paul  Kagan  As- 
sociates, Inc.,  Carmel,  California;  Peggy  Charren, 
Action  For  Children's  Television,  Cambridge,  Mas- 
sachusetts; Norman  Pattiz,  Westwood  One,  Culver 
City,   California;    Pluria   Marshall,    National    Black 


Media  Coalition,  Washington,  DC;  and  Richard  P. 
Ramirez,  Astroline  Communications  Company, 
LTD,  Hartford,  Connecticut. 

Hearings  continue  on  Monday,  July  20. 

GLOBAL  CLIMATE  CHANGE 

Committee  on  Commerce,  Science,  and  Transportation:  On 
Thursday,  July  16,  the  Subcommittee  on  Science, 
Technology  and  Space  concluded  hearings  in  con- 
junction with  the  National  Ocean  Policy  Study  to 
assess  the  current  level  of  knowledge  concerning 
global  environmental  trends,  evaluate  ongoing  do- 
mestic and  international  research  programs,  and 
identify  research  priorities  for  increasing  national 
understanding  of  global  climate  change,  and  to 
review  Federal  efforts  to  monitor  atmospheric 
warming,  depletion  of  the  protective  ozone  layer, 
and  tropical  deforestation,  after  receiving  testimony 
from  Senator  Chafee;  Frank  Press,  Chairman,  Na- 
tional Research  Council;  Robert  Corell,  Assistant 
EXirector  for  Geosciences,  National  Science  Founda- 
tion; Lennard  Fisk,  Associate  Administrator,  Office 
of  Space  Science  and  Applications,  and  Robert  T. 
Watson,  Acting  Program  Manager,  Upper  Atmos- 
phere Research  Program,  both  of  the  National  Aer- 
onautics and  Space  Administration;  J.  Michael  Hall, 
Director,  Office  of  Climate  and  Atmospheric  Re- 
search, National  Oceanic  and  Atmospheric  Adminis- 
tration, Department  of  Commerce;  and  Berrien 
Moore,  University  of  New  Hampshire,  Durham. 

CIVILIAN  RADIOACTIVE  WASTE 
DISPOSAL 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  on  proposals  to  resolve  certain 
problems  relating  to  the  storage  of  high-level  radio- 
active waste,  including  S.  1007,  S.  1141,  S.  1211,  S. 
1266,  S.  1428,  after  receiving  testimony  from  Alvin 
Weinberg,  Institute  for  Energy  Analysis,  Oak  Ridge, 
Tennessee;  Sol  Burstein,  Wisconsin  Electric  Power, 
Milwaukee,  on  behalf  of  the  American  Nuclear 
Energy  Council  and  the  Edison  Electric  Institute; 
Nolan  Hancock,  Washington,  DC,  on  behalf  of  the 
Oil,  Chemical  and  Atomic  Workers  Union;  and 
Charles  Hollister,  Oceanographic  Institution,  Woods 
Hole,  Massachusetts. 

On  Thursday,  July  16,  the  committee  began  hear- 
ings on  the  aforementioned  legislation,  receiving 
testimony  from  Senator  Packwood;  Ben  C.  Rusche, 
Director,  Office  of  Civilian  Radioactive  Waste  Man- 
agement, Department  of  Energy;  Washington  State 
Representative  Dick  Nelson,  and  Terry  Husseman, 
Washington  State  Office  of  Nuclear  Waste  Manage- 
ment, both  of  Olympia;  Michael  Grainey,  Oregon 
State  Department  of  Energy,  Salem;  Mel  Sampson, 
Yakima  Indian  Tribal  Council,  Topp)enish,  Washing- 
ton; Bill  Burke,  Confederated  Tribes  of  the  Uma- 
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tilla  Indian  Reservation,  Pendleton,  Oregon;  Del  T. 
White,  Nez  Perce  Tribal  Executive  Committee, 
Lapwai,  Idaho;  and  Miro  M.  Todorovich,  Scientists 
and  Engineers  for  Secure  Energy,  Inc.,  New  York, 
New  York. 

DOES  DEFENSE  MATERIALS  PRODUCTION 
FACILITIES 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Research  and  Development  concluded 
hearings  to  examine  public  health  and  safety  aspects 
of  operation  of  the  Depanment  of  Energy's  facilities 
for  defense  materials  production,  after  receiving  tes- 
timony from  Mary  L.  Walker,  Assistant  Secretary  for 
Environment,  Safety  and  Health  Programs,  and 
Troy  Wade,  Principal  Deputy  Assistant  Secretary  for 
Defense  Programs,  both  of  the  Department  of 
Energy;  J.  Winston  Porter,  Assistant  Administrator, 
Solid  Waste  and  Emergency  Response  Office,  Lisa 
Freidman,  Associate  General  Counsel,  Gene  Lucero, 
Director,  Office  of  Waste  Programs  Enforcement, 
and  Chris  Grundler,  Director,  Federal  Facilities 
Compliance  Task  Force,  all  of  the  Environmental 
Protection  Agency;  Louis  H.  Roddis,  Jr.,  Charles- 
ton, South  Carolina,  and  Gerald  F.  Tape,  Washing- 
ton, DC,  both  on  behalf  of  the  Department  of 
Energy  Review  Panel  of  N-Reactor  Facilities;  and 
Dan  W.  Reicher,  and  Thomas  Cochran,  both  of  the 
Natural  Resources  Defense  Council,  Washington, 
DC. 

REVENUE  OPTIONS 

Committee  on  Finance:  Committee  continued  hearings 
to  consider  raising  revenues  as  required  under  the 
budget  resolution  for  fiscal  year  1988,  focusing  on 
available  revenue  options,  receiving  testimony  from 
Richard  Rahn,  United  States  Chamber  of  Com- 
merce, Rudy  Oswald,  AFL-CIO,  John  Motley.  Na- 
tional Federation  of  Independent  Business,  Paul 
Huard,  National  Association  of  Manufacturers, 
Brian  O'Connell,  Independent  Sector,  Mark  Bloom- 
field,  American  Council  for  Capital  Formation, 
Joseph  J.  Minarik,  The  Urban  Institute,  Phillip  R. 
Chisholm,  Petroleum  Marketers  Association,  and 
Charles  DiBona,  American  Petroleum  Institute,  all 
of  Washington,  DC;  Bishop  Alexander  D.  Stewan, 
Episcopal  Church  Pension  Fund,  New  York,  New 
York,  on  behalf  of  the  Church  Alliance;  Robert 
O'Neill,  University  of  Viriginia,  Charlottesville,  on 
behalf  of  the  American  Council  on  Education; 
Joseph  J.  Ackell,  Northville  Industries  Corporation, 
Melville,  New  York,  on  behalf  of  the  Independent 
Fuel  Terminal  Operators  Association;  and  Richard 
Bamett,  Alliance  for  Responsible  CFC  Policy,  York, 
Pennsylvania. 

On  Thursday,  July  16,  the  committee  continued 
hearings  on  the  aforementioned,  receiving  testimony 
from  Matthew  L.  Myers,  Coalition  on  Smoking  OR 


Health,  Charles  Whitley,  The  Tobacco  Institute, 
Christine  Lubinski,  National  Council  on  Alcoholism, 
on  behalf  of  the  National  Alcohol  Tax  Coalition, 
Douglas  W.  Metz,  Wine  &  Spirits  Wholesalers  of 
America,  Inc.,  Thomas  J.  Donahue,  Coalition 
Against  Regressive  Taxation,  Robert  Greenstein, 
Center  on  Budget  and  Policy  Priorities,  on  behalf  of 
the  Children's  Defense  Fund,  Howard  Bell,  Ameri- 
can Advertising  Federation,  and  Edward  O.  Fritts, 
National  Association  of  Broadcasters,  all  of  Wash- 
ington, D.C.;  John  Martini,  Wine  Grape  Growers  of 
America,  Penn  Yan,  New  York;  William  N.  Oster- 
man,  Osterman  Jewelers,  on  behalf  of  the  Jewelry 
Coordination  Committee,  Inc.,  Sylvania,  Ohio;  Ben- 
nett Miller,  Tri-Counry  Telephone  Company,  New 
Richmond,  Indiana,  on  behalf  of  the  United  States 
Telephone  Assocation;  Edward  I.  O'Brien,  Securi- 
ties Industry  Association,  New  York,  New  York; 
Alger  Chapman,  Chicago  Board  Options  Exchange, 
Chicago,  Illinois;  James  Supica,  United  Construction 
Company,  Inc.,  Lenexa,  Kansas,  on  behalf  of  the  As- 
sociated General  Contractors  of  America;  and  S.M. 
True,  Jr.,  Texas  Farm  Bureau,  Plainview,  on  behalf 
of  the  American  Farm  Bureau  Federation. 
Hearings  were  recessed  subject  to  call. 

VOIR  DIRE 

Committee  on  the  Judiciary:  On  Thursday,  July  16,  the 
Subcommittee  on  Courts  and  Administrative  Prac- 
tice held  hearings  on  S.  953  and  S.  954,  bills  to  re- 
quire Federal  judges  to  permit  attorneys  to  panici- 
pate  directly  in  the  examination  of  prospective 
jurors  to  determine  their  competence  (voir  dire),  re- 
ceiving testimony  from  Joe  D.  Whitley,  Deputy  As- 
sistant Attorney  General,  Criminal  Division,  Depart- 
ment of  Justice;  Judge  Thomas  A.  Wiseman,  Jr., 
Chief  Judge,  United  States  District  Court  for  the 
Middle  District  of  Tennessee;  Judge  William  Terrell 
Hodges,  Chief  Judge,  United  States  District  Court 
for  the  Middle  District  of  Florida;  Judge  Ronald  M. 
George,  Superior  Court  of  the  State  of  California, 
Los  Angeles;  William  W.  Greenhalgh,  Georgetown 
University  Law  Center,  and  Judah  Best,  both  on 
behalf  of  the  American  Bar  Association,  Washing- 
ton, DC;  and  Marvin  D.  Miller,  Alexandria,  Virgin- 
ia, on  behalf  of  the  National  Association  of  Criminal 
Defense  Lawyers. 

Hearings  were  recessed  subject  to  call. 

MINIMUM  WAGE 

Committee  on  Labor  and  Human  Resources:  Committee 
resumed  hearings  on  S.  837,  to  provide  for  specified 
annual  increases  in  the  minimum  wage  and  for 
annual  indexing  of  the  minimum  wage,  receiving 
testimony  from  F.  Gerard  Adams,  University  of 
Pennsylvania,  Philadelphia;  David  H.  Swinton, 
Clark  College,   Atlanta,   Georgia;   Finis   R.   Welch, 
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University  of  California,  Los  Angeles;  and  John  R. 
Glennie,  Robert  R.  Nathan  Associates,  Washington, 
DC. 

Hearings  continue  on  Thursday,  July  23. 

ELEMENTARY  AND  SECONDARY 
EDUCATION— AUTHORIZATIONS 

Committee  on  Labor  and  Human  Resources:  On  Thurs- 
day, July  16,  the  Subcommittee  on  Education,  Arts, 
and  Humanities  resumed  hearings  on  S.  373,  author- 
izing funds  for  fiscal  years  1988  through  1991  for  ele- 
mentary education  assistance,  receiving  testimony 
from  Thomas  Burroughs,  Illinois  State  Board  of 
Education,  Collinsville,  on  behalf  of  the  National 
Association  of  State  Boards  of  Education;  David  W. 
Hornbeck,  Maryland  State  Department  of  Educa- 
tion, Baltimore,  on  behalf  of  the  Council  of  Chief 
State  School  Officers;  Marilyn  Miller,  American  Li- 
brary Association,  Chicago,  Illinois;  Richard  Long, 
International  Reading  Foundation,  Elliot  Richard- 
son, Reading  is  Fundamental,  and  Jean  Kennedy 
Smith,  The  John  F.  Kennedy  Center  for  the  Per- 
forming Arts,  all  of  Washington,  DC;  Nancy 
Hamant,  The  Council  for  Exceptional  Children, 
Reston,  Virginia;  Arvin  Blume,  Colorado  State  De- 
partment of  Education,  Denver;  Richard  E.  Peter- 
son, Scott,  Foresman  and  Company,  Glenview,  Illi- 
nois, on  behalf  of  the  Association  of  American  Pub- 
lishers; Susan  L.  Farmer,  National  Association  of 
Public  Television  Stations,  Providence,  Rhode 
Island;  Michael  Mellow,  Portsmouth  School  Depart- 
ment, Portsmouth,  Rhode  Island;  Richard  Thomas, 
Los  Angeles,  California;  and  Men  Koplin,  CEL  Edu- 
cational Resources,  New  York,  New  York. 
Hearings  were  recessed  subject  to  call. 


ENERGY  RELATED  GEOSCIENCES 

Committee  on  Science,  Space,  and  Technology:  On  July 
16,  the  Subcommittee  on  Energy  Research  and  De- 
velopment concluded  hearings  on  energy  related 
Geosciences  research  and  development  activities. 
Testimony  was  heard  from  public  witnesses. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session   today.   Its  next 
meeting  will  be  held  at  noon  on  Monday,  July  20. 

Committee  Meetings 

SOUTH  PACIFIC  NUCLEAR  FREE  ZONE 

Committee  on  Foreign  Affairs:  On  July  15,  the  Subcom- 
mittee on  Asian  and  Pacific  Affairs  approved  for  full 
Committee  action  H.  Con.  Res.  158,  concerning  the 
establishment  of  a  South  Pacific  nuclear  free  zone. 

OVERSIGHT 

Committee  on  the  Judiciary:  On  July  16,  the  Subcomit- 
tee  on  Criminal  Justice  held  an  oversight  hearing  on 
the  death  f)enalty.  Testimony  was  heard  from  public 
witnesses. 


Joint  Meeting 

IRAN/CONTRA  AFFAIR 

Joint  Hearing:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
position continued  joint  hearings  with  the  House 
Select  Committee  To  Investigate  Covert  Arms 
Transactions  With  Iran  on  matters  relating  to  the 
Iran/Contra  affair,  receiving  further  testimony  from 
Admiral  John  M.  Poindexter,  former  Assistant  to 
the  President  for  National  Security  Affairs. 
Hearings  continue  on  Monday,  July  20. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  July  20,  1987 

Senate 

Chamber  Action 

Senate  was  not  in  session  today.  It  will  next  meet 
on  Tuesday,  July  21,  1987,  at  8:15  a.m. 

Committee  Meetings 

APPROPRIATIONS— CLEAN  COAL 
TECHNOLOGY/FOSSIL  ENERGY 

Committee  on  Appropriations:  Subcommittee  on  the  In- 
terior and  Related  Agencies  held  hearings  on  pro- 
posed budget  estimates  for  fiscal  year  1988  for  clean 
coal  technology,  fossil  energy,  research  and  develop- 
ment programs,  receiving  testimony  from  J.  Allen 
Wampler,  Assistant  Secretary  of  Energy  for  Fossil 
Energy,  Donald  L.  Bauer,  Principal  Deputy  Assist- 
ant Secretary  for  Fossil  Energy,  Jeremiah  E.  Walsh, 
Jr.,  Deputy  Assistant  Secretary  for  Management, 
Fundamental  Research,  and  Coop>erative  Develop- 
ment, Jack  S.  Siegel,  Deputy  Assistant  Secretary  of 
Coal  Technology,  and  Marvin  I.  Singer,  Deputy  As- 
sistant Secretary  for  Oil,  Gas,  Shale  and  Special 
Technology,  all  of  the  Department  of  Energy. 

BROADCASTING  IMPROVEMENTS  ACT 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Communications  concluded  hear- 
ings on  S.  1277,  to  imjxjse  certain  requirements  to 
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strengthen  the  incentives  of  broadcasters  to  serve 
the  public  interest,  after  receiving  testimony  from 
Edward  O.  Fritts,  National  Association  of  Broadcast- 
ers, Henry  Geller,  Washington  Center  for  Public 
Policy,  Joel  Chaseman,  Post-Newsweek  Stations, 
Inc.,  James  L.  Winston,  National  Association  of 
Black  Owned  Broadcasters,  all  of  Washington,  EXI; 
Ed  Godfrey,  WAVE-TV,  Louisville,  Kentucky;  and 
Marlene  Belles,  KTVU-TV,  Oakland.  California. 


WHISTLEBLOWER  PROTECTION 

Committee  on  Gotemmental  Affairs:  Subcommittee  on 
Federal  Services,  Post  Office  and  Civil  Service  held 
hearings  on  S.  508,  to  strengthen  the  protections 
available  to  Federal  employees  who  blow  the  whis- 
de  on  fraud,  waste  and  abuse,  receiving  testimony 
from  Senators  Levin  and  Grassley;  Lawrence  T. 
Reid,  Engineer,  U.S.  Navy,  San  Diego,  California; 
Harold  R.  Hippie,  former  Security  Guard,  Veterans 
Administration  Hospital,  Cincinnati,  Ohio;  Joseph 
D.  Whitson,  Jr.,  former  employee,  United  States  Air 
Force,  San  Antonio,  Texas;  Mary  E.  Brothers, 
former  Staff  Surgeon,  Veterans  Administration  Hos- 
pital, Leavenworth,  Kansas;  and  Donald  R.  Soeken, 
Association  of  Mental  Health  Specialities,  and 
Edward  E.  Wright,  Whistleblower  Coalition,  both  of 
Washington,  DC. 

Hearings  were  recessed  subject  to  call. 


PRESCRIPTION  DRUGS  AND  THE 
ELDERLY 

Special  Committee  on  Aging:  Committee  concluded 
hearings  on  prescription  drugs  as  they  relate  to  the 
needs  of  the  elderly,  focusing  on  what  extent  do  the 
elderly  need  and  use  prescription  drugs  and  what 
are  the  costs  to  the  elderly.  Medicare  coverage  of 
prescription  drugs,  and  prescription  drug  benefits 
provided  by  Medicaid,  after  receiving  testimony 
from  Walton  Francis,  Director,  Division  of  Policy 
Analysis  and  Regulatory  Review,  Department  of 
Health  and  Human  Services;  Faye  Secrist,  Front 
Royal,  Virginia;  Carrie  Morris,  Troy,  Virginia;  Cleo 
Lovell,  Trussville,  Alabama;  Helene  L.  Lipton,  Uni- 
versity of  California,  San  Francisco;  Raymond  Scal- 
lettar,  American  Medical  Association,  Chicago,  Illi- 
nois; and  John  E.  Stallworth,  American  Association 
of  Retired  Persons,  John  Schlegel,  American  Phar- 
maceutical Association,  and  Robert  F.  Allnutt,  Phar- 
maceutical Manufacturers  Association,  all  of  Wash- 
ington, DC. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  Four  public  bills,  H.R.  2969-2972; 
and  1  private  bill,  H.R.  2973  were  introduced. 

Pog*  1998S 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  2683,  to  amend  the  Atomic  Energy  Act  of 
1954  to  improve  security  procedures,  amended,  filed 
on  Friday,  July  17  (H.  Rept.  100-223); 

H.R.  1983,  authorizing  the  Secretary  of  the  Interi- 
or to  preserve  certain  wetlands  and  historic  and  pre- 
historic sites  in  the  St.  Johns  River  Valley,  Florida, 
amended  (H.  Rept.  100-224);  and 

H.R.  2121,  to  authorize  and  direct  the  National 
Park  Service  to  assist  the  State  of  Georgia  in  relocat- 
ing a  highway  affecting  the  Chickamauga  and  Chat- 
tanooga National  Military  Park  in  Georgia,  amend- 
ed (H.  Rept.  100-225). 

Pog*  19988 

Presidential  Messages:  Read  the  following  mes- 
sages from  the  President: 

Council  on  Environmental  Quality:  Message  transmit- 
ting the  16th  Annual  Report  on  the  Council  on  En- 
vironmental Quality — referred  to  the  Committee  on 
Merchant  Marine  and  Fisheries; 

Pag*  19978 

Automotive  Products  Trade:  Message  transmitting 
the  19th  annual  report  on  the  operation  of  the  Auto- 
motive Products  Trade  Act  of  1965 — referred  to  the 
Committee  on  Ways  and  Means; 

Pog*  19978 

National  Science  Foundation:  Message  transmitting 
the  annual  rep>ort  of  the  National  Science  Founda- 
tion for  fiscal  year  1986 — referred  to  the  Committee 
on  Science,  Space  and  Technology. 

Pag*  19978 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  1:45 
p.m. 

Committee  Meeting 

EXCELLENCE  IN  MINORITY  HEALTH 
EDUCATION  AND  CARE  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
H.R.  954,  to  amend  the  Public  Health  Service  Act 
to  authorize  assistance  for  centers  for  minority  medi- 
cal education,  minority  pharmacy  education,  minori- 
ty veterinary  medicine  education,  and  minority  den- 
tistry education.  Testimony  was  heard  from  Repre- 


D528 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


July  21,  1987 


July  21,  1987 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D527 


sentatives    Boner    of  Tennessee    and    Boggs;    and 
public  witnesses. 


Joint  Meeting 

IRAN/CONTRA  AFFAIR 

Joint  Hearing:  Select  Committee  on  Secret  Military 
Assistance  to  Iran  and  the  Nicaraguan  Opposition 
resumed  joint  hearings  with  the  House  Select  Com- 
mittee To  Investigate  Covert  Arms  Transactions 
With  Iran  on  matters  relating  to  the  Iran/Contra 
affair,  receiving  further  testimony  from  Admiral 
John  M.  Poindexter,  former  Assistant  to  the  Presi- 
dent for  National  Security  Affairs. 
Hearings  continue  tomorrow. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Tuesday,  July  21,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  20302-20362 

Measures  Introduced:  Fourteen  bills  and  two  reso- 
lutions were  introduced,  as  follows:  S.  1507-1520, 
and  SJ.  Res.  175-176. 

Pog*  20519 

Measures  Reported:  Reports  were  made  as  follows: 
Reported  on  Monday,  July  20,  during  the  recess: 
RepKjrt  to  accompany  S.  1502,  to  authorize  appro- 
priations  for   the   Public   Buildings   Service   of  the 
General  Services  Administration  for  fiscal  year  1988. 
(S.  Rept.  No.  100-118) 
Ref)orted  today: 

Reix)rt  to  accompany  S.  548,  to  amend  title  II, 
United  States  Code,  the  Bankruptcy  Code,  regard- 
ing benefits  of  certain  retired  employees.  (S.  Rept. 
No.  100-119) 

Pog*  20518 

Measures  Passed: 

Death  of  Arthur  F.  Bums:  Senate  agreed  to  S. 
Res.  245,  expressing  profound  sorrow  and  regret  of 
the  Senate  at  the  death  of  Arthur  F.  Burns. 

Pag*  20364 

Death  of  Walter  W.  Heller:  Senate  agreed  to  S. 
Res.  250,  expressing  profound  sorrow  and  regret  of 
the  Senate  at  the  death  of  Walter  Wolfgang  Heller. 

Pag*  20368 

Excellence  in  Minority  Health  Education  and 
Care  Act:  Senate  passed  S.  769,  to  provide  grants  to 
support  excellence  in  minority  health  professions 
education,  after  agreeing  to  a  committee  amend- 
ment in  the  nature  of  a  substitute. 

Pog*  20501 


Developmental  Disabilities  Assistance  and  Bill  of 
Rights  Act  Amendments  of  1987:  Senate  passed  S. 
1417,  to  revise  and  extend  the  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights  Act,  after 
agreeing  to  a  committee  amendment  in  the  nature 
of  a  substitute. 

Pog*  20503 

U.S.  Travel  and  Tourism  Administration  Au- 
thorizations: Senate  passed  S.  1267,  to  authorize 
funds  for  the  United  States  Travel  and  Tourism  Ad- 
ministration for  fiscal  years  1988,  1989,  and  1990. 

Pag*  20513 

Omnibus  Trade  and  Competitiveness  Act  of  1987: 
By  71  yeas  to  27  nays  (Vote  No.  208),  Senate  passed 
H.R.  3,  to  authorize  negotiations  of  reciprocal  trade 
agreements,  and  to  strengthen  United  States  trade 
laws,  after  striking  all  after  the  enacting  clause  and 
inserting  in  lieu  thereof  the  text  of  S.  1420,  Senate 
companion  bill,  after  taking  action  on  additional 
amendments  proposed  thereto,  as  follows: 

Pag*s  20370,  20398 

Adopted: 

(1)  By  unanimous  vote  of  96  yeas  (Vote  No.  204), 
Byrd-Danforth  Amendment  No.  566,  to  express  the 
sense  of  the  Senate  regarding  the  prospective  pur- 
chase by  Japan  of  a  new  fighter  aircraft. 

Pag*  20370 

(2)  Kasten  Amendment  No.  617,  to  temporarily 
susp>end  the  duty  on  frozen  cranberries. 

Pog*  20379 

(3)  Murkowski  Amendment  No.  619,  to  express 
the  sense  of  the  Senate  that  the  President  should 
pursue  alternatives  to  the  reflagging  of  Kuwaiti  ves- 
sels, including  the  leasing  or  chartering  to  Kuwait  of 
vessels  of  the  United  States  domestic  tanker  fleet,  as 
a  means  of  accomplishing  United  States  objectives  in 
the  Persian  Gulf. 

Pog*  20384 

(4)  Bentsen  (for  Warner)  Amendment  No.  621, 
to  express  the  sense  of  the  Senate  that  the  amount 
of  coal  a  country  purchases  from  the  United  States 
should  be  taken  into  account  in  any  agreement  to 
{jermit  importation  of  that  country's  steel  products 
to  the  United  States. 

Pag*  20398 

(5)  Evans  modified  Amendment  No.  622,  to 
modify  the  Council  on  Economic  Competitiveness. 

Pog*  20432 

(6)  Biden  Amendment  No.  623,  to  ensure  that  the 
antitrust  laws  apply  to  plans  and  commitments  made 
by  the  domestic  industry  under  chapter  1  of  title  II 
of  the  Trade  Act  of  1974. 

Pog*  20412 

(7)  Durenberger-Pryor  Amendment  No.  624,  to 
express  the  sense  of  the  Senate  that  the  Administra- 
tion should  not  enter  into  any  agreement  with  the 
European  Community  which  would  enable  the  Eu- 
ropean Community  to  withdraw  or  modify  the  obli- 
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gation  of  the  European  Community  to  provide  duty- 
free treatment  to  soybeans,  soybean  meal  or  corn 
gluten  feed. 

Poga  20418 

Rejected: 

(1)  Heinz  Amendment  No.  618,  to  strike  the  ad- 
ministrative procedures  for  non-controversial  tariff 
suspensions.  (By  88  yeas  to  9  nays  (Vote  No.  205), 
Senate  tabled  the  amendment.) 

PogM  20379,  203M 

(2)  Specter  Amendment  No.  480,  to  declare  that 
the  President  should  direct  the  United  States  Trade 
Representative  to  place  the  highest  priority  on  ne- 
gotiations to  strengthen  existing  remedies  against 
unfair  dumping,  subsidization,  and  customs  fraud  in 
the  Uruguay  Round  of  multilateral  trade  negotia- 
tions, and  to  adopt  as  U.S.  objectives  the  negotia- 
tions of  international  rules  authorizing  a  private 
right  of  action  against  unfair  dumping  and  customs 
fraud.  (By  65  yeas  to  31  nays  (Vote  No.  206),  Senate 
tabled  the  amendment.) 

Pag*  2040« 

(3)  Daschle  Amendment  No.  625,  to  exclude 
newsprint  from  the  additional  duty  that  is  imposed 
to  fund  the  trade  adjustment  assistance  program. 
(By  69  yeas  to  29  nays  (Vote  No.  207),  Senate 
tabled  the  amendment.) 

Pog*  20434 

Withdrawn: 

Warner  Amendment  No.  620,  to  provide  the  Sec- 
retary of  Defense  and  the  Director  of  Central  Intel- 
ligence an  opportunity  to  provide  comments  to  Con- 
gress on  regulations  issued  by  the  Secretary  of  Com- 
merce under  the  Export  Administration  Act  of  1979, 
on  the  effects  of  proposed  regulation  or  amendment 
on  the  national  security  of  the  United  States. 

Pag*  20393 

S.  1420  was  subsequently  returned  to  the  calendar. 

Pag*  20516 

Public  Debt  Limit  Increase:  Senate  began  consid- 
eration of  H.J.  Res.  324,  to  increase  the  statutory 
limit  of  the  public  debt. 

Pag*  2049« 

Senate  will  continue  consideration  of  the  joint  res- 
olution on  Wednesday,  July  22. 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President: 

Received  on  Monday,  July  20,  during  the  recess: 

(1)  Transmitting  the  nineteenth  annual  report  re- 
lating to  developments  during  1984  of  the  Automo- 
tive Products  Trade  Act  of  1965.  Referred  to  the 
Committee  on  Finance.  (PM-54) 

(2)  Transmitting  the  annual  report  of  the  National 
Science  Foundation  (NSF)  for  fiscal  year  1986.  Re- 
ferred to  the  Committee  on  Labor  and  Human  Re- 
sources. (PM-55) 

Received  today: 


(3)  Transmitting  the  15th  Annual  Report  on  Fed- 
eral Advisory  Committees  for  Fiscal  Year  1986.  Re- 
ferred to  the  Committee  on  Governmental  Affairs. 
(PM-56) 

Pag*  20517 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Received  on  Monday,  July  20,  during  the  recess: 
Robert  J.  Wortham,  to  be  United  States  Attorney 
for  the  Eastern  District  of  Texas. 

57  Army  nominations  in  the  rank  of  general. 

Pog*  20600 

Messages  From  the  President:  Pag*  20517 

Messages  From  the  House:  Pag*  205i7 

Measures  Referred:  Pag*  20517 

Measures  Read  First  Time:  Pag*  20517 

Communications:  Pag*  20517 

Statements  on  Introduced  Bills:  Pag*  20519 

Amendments  Submitted:  Pog*  2058I 

Additional  Cosponsors:  Pag*  20580 

Authority  for  Committees:  Pag*  205«3 

Notices  of  Hearings:  pag*  20583 

Additional  Statements:  Pag*  20583 

Record  Votes:  Five  record  votes  were  taken  today. 
(Total— 208) 

Pages  20378,  20387,  20412,  20434,  20495 

Recess:  Senate  convened  at  8:15  a.m.,  and  recessed 
at  7:30  p.m.,  until  9:30  a.m.,  on  Wednesday,  July  22, 
1987.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  20600.) 

Committee  Meetings 

PRICE  SUPPORT  PAYMENTS 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Sub- 
committee on  Nutrition  and  Investigations  held 
hearings  to  review  the  limitation  on  direct  price  sup- 
port payments  which  may  be  made  annually  to  one 
person,  receiving  testimony  from  Robert  W. 
Beuley,  Inspector  General,  and  Milton  J.  Hertz,  Ad- 
ministrator, Agricultural  Stabilization  and  Conserva- 
tion Service,  both  of  the  Department  of  Agriculture; 
and  John  W.  Harman,  Associate  Director,  Re- 
sources, Community,  and  Economic  Development 
Division,  General  Accounting  Office. 
Hearings  were  recessed  subject  to  call. 

SUBCOMMITTEE  ALLOCATIONS 

Committee  on  Appropriations:  Committee  began  consid- 
eration of  subcommittee  allocations  of  budget  out- 
lays and  new  budget  authority  allocated  to  the  com- 
mittee in  H.  Con.  Res.  93,  setting  forth  the  congres- 
sional budget  for  the  United  States  Government  for 
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fiscal  years  1988,  1989,  1990,  and  1991,  but  did  not 
complete  action  thereon,  and  recessed  subject  to 
call. 

NOMINATION 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  concluded  hearings  on  the  nomination 
of  Alan  Greenspan,  of  New  York,  to  be  Chairman 
of  the  Board  of  Governors  of  the  Federal  Reserve 
System,  after  the  nominee,  who  was  introduced  by 
Senator  Moynihan,  testified  and  answered  questions 
in  his  own  behalf. 

CALIFORNIA  DESERT— PUBLIC  LANDS 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
held  hearings  on  S.  7,  to  provide  for  the  protection 
of  the  public  lands  in  the  California  desert,  receiv- 
ing testimony  from  Senators  Cranston  and  Wilson; 
Representatives  Jerry  Lewis,  Hunter,  Levine, 
Lehman,  and  McCandless;  Steven  Griles,  Assistant 
Secretary  of  the  Interior  for  Land  and  Minerals 
Management;  Robert  Burford;  Director,  and 
Edward  Hastey,  California  State  Director,  botW  of 
the  Bureau  of  Land  Management,  Department  of 
the  Interior;  California  Lt.  Gov.  Leo  McCarthy, 
Gordon  Van  Vleck,  California  Secretary  of  Re- 
sources, and  Larry  Pratt,  on  behalf  of  California 
State  Senator  H.L.  Richardson,  all  of  Sacramento, 
California;  Keith  Bright,  Inyo  County  Supervisor, 
Independence,  California;  Mayor  William  Martin- 
dale,  Blythe,  California;  John  Joyner,  Board  Super- 
visors, San  Bernadino  County,  California;  Sharon 
Apfelbaum,  Palm  Springs  City  Council,  Palm 
Springs,  California;  Buford  Crites,  Palm  Desert  City 
Council,  Palm  Desert,  California;  Marvin  Braude, 
Los  Angeles  City  Council,  and  Eldon  Cotton,  Los 
Angeles  Power  System,  both  of  Los  Angeles,  Cali- 
fornia; and  Mai  Wessel,  Barstow  City  Council,  Bar- 
stow,  California. 

Hearings  continue  on  Thursday,  July  23. 

MASTER  LIMITED  PARTNERSHIPS 

Committee  on  Finance:  Subcommittee  on  Taxation  and 
Debt  Management  held  hearings  to  examine  the 
impact  of  the  use  of  master  limited  partnerships  on 
the  corporate  income  tax  base,  receiving  testimony 
from  Roger  Mentz,  Assistant  Secretary  of  the  Treas- 
ury (Tax  Policy);  John  P.  Neafsey,  Sun  Company, 
Inc.,  Radnor,  Pennsylvania;  James  R.  Moffett,  Free- 
port  McMoran,  Inc.,  New  Orleans,  Louisiana,  on 
behalf  of  the  Fertilizer  Institute;  Lewis  H.  Sandler, 
Southwest  Realty  Ltd.,  Dallas,  Texas,  on  behalf  of 
the  National  Apartment  Association  and  the  Coali- 
tion of  Publicly  Traded  Partnerships;  Lawrence  A. 
Cohen,  VMS  Realty  Partners,  on  behalf  of  Invest- 
ment Partnership  Association,  and  Richard  G. 
Cohen,   Winthrop,   Stimson,   Putnam   and   Roberts, 


both  of  New  York,  New  York;  John  E.  Capoton, 
Vinson  and  Elkins,  Washington,  DC;  and  Barry  R. 
Miller,  Andrews  and  Kurth,  Houston,  Texas. 
Subcommittee  will  meet  again  tomorrow. 

PAKISTAN— NUCLEAR  PROGRAM 

Committee  on  Foreign  Relations:  Committee  met  in 
closed  session  to  receive  a  briefing  on  recent  devel- 
opments regarding  Pakistan's  nuclear  program  from 
Michael  H.  Armacost,  Under  Secretary  of  State  for 
Political  Affairs  and  David  Warren,  Special  Agent- 
in-Charge,  Philadelphia  Office,  U.S.  Customs  Serv- 
ice, Department  of  the  Treasury. 

FEDERAL  PRISON  OVERCROWDING 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Federal  Spending,  Budget  and  Accounting  held 
hearings  to  examine  Federal  prison  conditions  and 
to  review  inmate  population  projections,  receiving 
testimony  from  Judge  William  W.  Wilkins,  Jr., 
Chairman,  Judge  Stephen  G.  Breyer,  Judge  George 
E.  MacKinnon,  and  Helen  G.  Corrothers,  all  Com- 
missioners, and  William  M.  Rhodes,  Research  Di- 
rector, all  of  the  United  States  Sentencing  Commis- 
sion; William  J.  Anderson,  Assistant  Comptroller 
General,  General  Government  Programs,  General 
Accounting  Office;  William  J.  Landers,  Deputy  As- 
sociate Attorney  General,  and  J.  Michael  Quinlan, 
Director,  and  Wade  Houk,  Assistant  Director  for 
Administration,  both  of  the  Bureau  of  Prisons,  all  of 
the  Department  of  Justice;  Lt.  Gen.  Anthony  Luke- 
man,  Assistant  Secretary  of  Defense  for  Military 
ManpKJwer  and  Personnel  Policy;  and  Warren  E. 
Burger,  former  Chief  Justice,  Supreme  Coun  of  the 
United  States. 

Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nominations  of  Jerry  E.  Smith,  of 
Texas,  to  be  United  States  Circuit  Judge  for  the 
Fifth  Circuit,  William  D.  Hutchinson,  of  Pennsylva- 
nia, to  be  United  States  Circuit  Judge  for  the  Third 
Circuit,  Anthony  J.  Scirica,  of  Pennsylvania,  to  be 
United  States  Circuit  Judge  for  the  Third  Circuit, 
John  D.  Tinder,  to  be  United  States  District  Judge 
for  the  Southern  District  of  Indiana,  Charles  R. 
Wolle,  to  be  United  States  District  Judge  for  the 
Southern  District  of  Iowa,  and  T.S.  Ellis  III,  to  be 
United  States  District  Judge  for  the  Eastern  District 
of  Virginia,  after  the  nominees  testified  and  an- 
swered questions  in  their  own  behalf.  Mr.  Smith  was 
introduced  by  Senator  Gramm,  Mr.  Hutchinson  was 
introduced  by  Senator  Heinz,  Mr.  Tinder  was  intro- 
duced by  Senators  Lugar  and  Quayle  and  Represent- 
ative Jacobs,  Mr.  Wolle  was  introduced  by  Senator 
Grassley;  and  Mr.  Ellis  was  introduced  by  Senator 
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Warner.  Testimony  was  also  received  on  the  nomi- 
nation of  Mr.  Smith  from  Senator  Johnston. 

ADMINISTRATIVE  LAW  JUDGES 

Committee  on  the  Judtaary:  Subcommittee  on  Courts 
and  Administrative  Practice  concluded  hearings  on 
S.  950,  to  establish  a  specialized  corps  of  judges  nec- 
essary for  certain  Federal  proceedings  falling  within 
the  purview  of  the  Administrative  Procedure  Act  to 
guarantee  due  process  and  promote  public  confi- 
dence in  the  hearing  process,  after  receiving  testi- 
mony from  Judge  Francis  J.  O'Byme,  Chief  Judge, 
Office  of  Hearings  and  Appeals,  Social  Security  Ad- 
ministration; Judge  Victor  W.  Palmer,  Acting  Chief, 
Administrative  Law  Judge,  Department  of  Agricul- 
ture; Judge  Julius  A.  Johnson,  Administrative  Law 
Judge,  Depanment  of  Labor;  Judge  Leonard  E. 
Baloun,  Spokane,  Washington,  and  Judge  Joyce 
Krutick  Barlow,  Newark,  New  Jersey,  both  of  the 
Association  of  Administrative  Law  Judges,  Inc.; 
Judge  Mary  Ellen  Bittner,  Forum  of  Administrative 
Law  Judges,  and  Althea  T.L.  Simmons,  National  As- 
sociation for  the  Advancement  of  Colored  People, 
both  of  Washington,  DC;  Judge  Duane  R.  Harves, 
Minnesota  Chief  Administrative  Law  Judge,  Minne- 
apolis, on  behalf  of  the  Office  of  Administrative 
Law  Judges;  and  Margie  B.  Mills,  American  Federa- 
tion of  Home  Health  Agencies,  Silver  Spring,  Mary- 
land. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  7  public  bills,  H.R.  2974-2980;  1 
private  bill,  H.R.  2981;  and  4  resolutions,  HJ.  Res. 
337-339,  and  H.  Res.  227  were  introduced. 

Po9«  20359 

Report  Filed:  One  report  was  filed  as  follows:  H. 
Res.  227,  providing  for  the  consideration  of  H.R. 
2470,  to  amend  title  XVIII  of  the  Social  Security  Act 
to  provide  protection  against  catastrophic  medical 
expenses  under  the  Medicare  Program  (H.  Rept. 
100-226). 

Fci9«  30359 

Private  Calendar:  On  the  call  of  the  Private  Calen- 
dar, the  House  passed  over  without  prejudice  H.R. 
1418. 

Pa9«  30303 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Chic  Achievement  Award:  HJ.  Res.  309,  amended, 
to  establish  the  Speaker's  Civic  Achievement 
Awards  Program  to  be  administered  under  the  Li- 
brarian of  Congress  to  recognize  achievement  in 
civic    literacy    by    students,    classes,    and    schools 


throughout  the  Nation  in  grades  5  through  8. 
Agreed  to  amend  the  title; 

Paga  30303 

Library  of  Congress  police:  H.R.  2249,  amended,  to 
change  the  title  of  employees  designated  by  the  Li- 
brarian of  Congress  for  police  duty  and  to  make  the 
rank  structure  and  pay  for  such  employees  the  same 
as  the  rank  structure  and  pay  for  the  Capitol  Police; 

Pag*  30305 

Librarian  oj  Congress  Emeritus:  H.J.  Res.  291,  con- 
ferring the  honorary  status  of  Librarian  of  Congress 
Emeritus  on  Daniel  J.  Boorstin.  Subsequently,  this 
passage  was  vacated  and  S.  1020,  a  similar  Senate- 
passed  bill,  was  passed  in  lieu  after  being  amended 
to  contain  the  language  of  the  House  resolution  as 
passed.  Agreed  to  amend  the  title  of  the  Senate  bill; 

Pog«  30303 

Capitol  artwork  donations:  H.R.  60,  amended,  to  au- 
thorize the  Architect  of  the  Capitol  to  accept  gifts 
and  bequests  of  personal  property  and  money  for 
the  benefit  of  the  Capitol  Buildings  Art  Collection. 
Agreed  to  amend  the  title; 

Pog*  20308 

Timucuan  Presene:  H.R.  1S)83,  amended,  authoriz- 
ing the  Secretary  of  the  Interior  to  preserve  certain 
wetlands  and  historic  and  prehistoric  sites  in  the  St. 
Johns  River  Valley,  Florida;  and 

Paga  30309 

Georgia  highway  relocation:  H.R.  2121,  amended,  to 
authorize  and  direct  the  National  Park  Service  to 
assist  the  State  of  Georgia  in  relocating  a  highway 
affecting  the  Chickamauga  and  Chattanooga  Nation- 
al Military  Park  in  Georgia. 

Poga  30313 

Joint  Referral:  H.R.  2815,  to  authorize  the  Smithso- 
nian Institution  to  provide  for  additional  facilities 
for  the  Cooper-Hewitt  Museum,  previously  referred 
to  the  Committee  on  House  Administration,  was 
jointly  referred  to  the  Committee  on  House  Admin- 
istration and  the  Committee  on  Public  Works  and 
Transportation. 

Poga  30309 

Mental  Illness  Awareness  Week:  House  passed 
and  cleared  for  the  President  SJ.  Res.  76,  to  desig- 
nate the  week  of  October  4,  1987,  through  October 
10,  1987,  as  "Mental  Illness  Awareness  Week". 

Poga  30315 

Clean  Water  Day:  House  passed  and  cleared  for 
the  President  SJ.  Res.  160,  to  designate  July  25, 
1987,  as  "Clean  Water  Day". 

Poga  20316 

Presidential  Message — Federal  Advisory  Com- 
mittees: Received  and  read  a  message  from  the 
President  wherein  he  transmits  the  fifteenth  annual 
report  on   Federal   Advisory  Committees  for  fiscal 


July  21,  1987 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D531 


year  1986 — referred  to  the  Committee  on  Govern- 
ment Operations. 

Poga  30353 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
develop>ed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  6:06 
p.m. 

Committee  Meetings 

UNIFORM  COTTON  CLASSING  FEES  ACT 

Committee  on  Agriculture:  Subcommittee  on  Cotton, 
Rice,  and  Sugar  approved  for  full  Committee  action 
amended  H.R.  2971,  the  Uniform  Cotton  Classing 
Fees  Act  of  1987. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  this  legislation.  Testimony  was  heard 
from  J.  Patrick  Boyle,  Administrator,  Agricultural 
Marketing  Service,  USDA;  and  public  witnesses. 

MILITARY  RETIREMENT  REFORM  ACT; 
MILITARY  MEDICAL  MALPRACTICE 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  approved  for  full 
Committee  action  legislation  to  amend  title  10, 
United  States  Code,  to  make  technical  corrections  in 
provisions  of  law  enacted  by  the  Military  Retire- 
ment Reform  Act  of  1986. 

The  Subcommittee  also  held  a  hearing  on  H.R. 
1054,  to  amend  chapter  171  of  title  28,  United  States 
Code,  to  allow  members  of  the  Armed  Forces  to  sue 
the  United  States  for  damages  for  certain  injuries 
caused  by  improper  medical  care.  Testimony  was 
heard  from  Representative  Frank;  Richard  K.  Wil- 
lard.  Assistant  Attorney  General,  Civil  Division,  De- 
partment of  Justice;  from  the  following  officials  of 
the  Department  of  Defense:  H.  Lawrence  Garrett, 
III,  General  Counsel;  and  Dr.  J.  Jarrett  Clinton, 
Deputy  Assistant  Secretary,  Professional  Affairs  and 
Quality  Assurance;  David  P.  Baine,  Associate  Direc- 
tor, Human  Resources  Division,  GAO;  and  public 
witnesses. 

PROHIBIT  DOD  FROM  PURCHASING 
PRODUCTS  OF  TOSHIBA;  MATERIAL 
REQUIREMENTS  PLANNING  SYSTEMS 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness approved  for  full  Committee  action  H.R.  2S>48, 
to  prohibit  the  Department  of  Defense  from  pur- 
chasing any  product  manufactured  or  assembled  by 
Toshiba  America,  Inc.,  or  Toshiba  Corp.  for  the 
purpose  of  resale  of  such  product  in  a  military  ex- 
change store. 

The  Subcommittee  also  concluded  hearings  on 
Material  Requirements  Planning  (MRP)  systems. 
Testimony  was  heard  from  Robert  B.  Costello,  As- 


sistant Secretary,  Acquisition  and  Logistics,  Depart- 
ment of  Defense. 

CONDUCT  OF  MONETARY  POLICY 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Domestic  Monetary  Policy  held  a 
hearing  on  the  conduct  of  monetary  policy.  Testi- 
mony was  heard  from  Paul  A.  Volcker,  Chairman, 
Board  of  Governors,  Federal  Reserve  System. 

U.S.  POLICY  TOWARD  CHILE 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  International  Development  Institu- 
tions and  Finance  held  a  hearing  on  "Current  Direc- 
tions for  U.S.  Policy  Toward  Chile".  Testimony  was 
heard  from  Elliott  Abrams,  Assistant  Secretary, 
Inter-American  Affairs,  Department  of  State;  and 
James  W.  Conrow,  Deputy  Assistant  Secretary,  De- 
veloping Nations,  Department  of  the  Treasury. 

OVERSIGHT— WOMEN'S  EMPLOYMENT 
ISSUES 

Committee  on  Education  and  Labor:  Subcommittee  on 
Employment  Opp>ortunities  held  an  oversight  hear- 
ing on  Women's  employment  issues,  including  con- 
sideration of  H.R.  2577,  Economic  Equity  Act  of 
1987.  Testimony  was  heard  from  Representatives 
Schroeder  and  Oakar;  Shirley  Dennis,  Director, 
Women's  Bureau,  Department  of  Labor;  Mary 
Frances  Berry,  Commissioner,  Commission  on  Civil 
Rights;  and  public  witnesses. 
Hearings  continue  tomorrow. 

FAMILY  WELFARE  REFORM  ACT; 
DEVELOPMENTAL  DISABILITIES 
ASSISTANCE  AMENDMENTS;  BUDGET 
RECONCILIATION 

Committee  on  Energy  and  Commerce:  Ordered  repKjrted 
amended  the  following  bills:  H.R.  1720,  Family 
Welfare  Reform  Act  of  1987;  and  H.R.  1871,  Devel- 
opmental Disabilities  Assistance  Amendments  of 
1987. 

The  Committee  also  approved  Budget  reconcilia- 
tion recommendations  regarding  NRC's  user  fees. 

WORKPLACE  SAFETY  AND  FEDERAL 
PRODUCT  LIABILITY  REFORM 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection,  and  Competitive- 
ness held  a  hearing  on  workplace  safety  and  federal 
product  liability  reform.  Testimony  was  heard  from 
public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Subcomminee  on 
Telecommunications  and  Finance  approved  for  full 
Committee  action  the  following  bills:  H.R.  2600, 
amended.  Securities  and  Exchange  Commission  Au- 
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thorizaiion  Act  of  1987;  H.R.  2472,  amended,  to  pro- 
vide authorization  of  appropriations  for  activities  of 
the  National  Telecommunications  and  Information 
Administration;  and  H.R.  2961,  to  amend  the  Com- 
munications Act  of  1934  to  reauthorize  the  Federal 
Communications  Commission. 

OVERSIGHT— NLRB 

Committee  on  Coiemment  Operations:  Subcommittee  on 
Employment  and  Housing  held  an  oversight  hearing 
on  the  National  Labor  Relations  Board.  Testimony 
was  heard  from  the  following  officials  of  the  NLRB: 
Donald  L.  Dotson,  Chairman;  Marshall  B.  Babson, 
Mary  Craft,  Wilford  W.  Johansen  and  James  M.  Ste- 
phens, all  members;  and  Rosemary  M.  Collyer,  Gen- 
eral Counsel;  and  public  witnesses. 

INDIAN  LEGISLATION 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported the  following  bills:  H.R.  2615,  to  provide 
that  certain  lands  shall  be  in  trust  for  the  Perchanga 
Band  of  Luiseno  Mission  Indians  of  the  Perchanga 
Reservation,  CA;  H.R.  2792,  to  clarify  Indian  trea- 
ties, executive  orders,  and  Acts  of  Congress  with  re- 
spect to  Indian  fishing  rights;  and  H.R.  2937, 
amended,  to  make  technical  and  minor  amendments 
to  laws  relating  to  Indians. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  these  measures  and  on  H.R.  2639,  to 
repeal  the  Brown-Stevens  Act  concerning  Indian 
Tribes  in  the  State  of  Nebraska.  Testimony  was 
heard  from  Representative  McCandless;  and  Ross 
O.  Swimmer,  Assistant  Secretary,  Indian  Affairs, 
Bureau  of  Indian  Affairs,  Department  of  the  Interi- 
or. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  the  following  bills:  H.R. 
2035,  amended,  to  increase  the  amount  authorized 
to  be  appropriated  for  property  acquisition,  restora- 
tion, and  development,  and  for  transporution,  edu- 
cation, educational,  and  cultural  programs,  relating 
to  the  Lowell  National  Historical  Park;  to  continue 
the  term  of  a  member  of  the  Lowell  National  His- 
torical Preservation  Commission  pending  the  ai>- 
pointment  of  a  successor;  to  adjust  a  quorum  of  the 
Commission  in  the  event  of  a  vacancy;  to  delay  the 
termination  of  the  Commission;  H.R.  1548,  amend- 
ed, California  Military  Lands  Withdrawal  Act  of 
1987;  and  H.R.  2566,  to  amend  the  National  Parks 
and  Recreation  Act  of  1978,  as  amended,  to  extend 
the  term  of  the  Delta  Region  Preservation  Region 
Preservation  Commission. 


OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Water  and  Power  held  an  oversight  hearing 
on  the  Secretary  of  the  Interior's  report  and  recom- 
mendations concerning  the  Arctic  National  Wildlife 
Refuge,  Alaska.  Testimony  was  heard  from  Robie 
G.  Russell,  Regional  Administrator,  Region  10  Seat- 
tle, EPA;  former  Representative  John  Seiberling  of 
Ohio;  and  public  witnesses. 

INSIDER  TRADING  PREVENTION  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Crimin- 
ial  Justice  held  a  hearing  on  H.R.  1238,  Insider 
Trading  Prevention  Act  of  1987.  Testimony  was 
heard  from  public  witnesses. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees,  and  International  Law  held  an  over- 
sight hearing  on  Legal  Immigration.  Testimony  was 
heard  from  public  witnesses. 

OVERSIGHT— CARGO  PREFERENCE  LAWS 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Merchant  Marine  held  an  oversight  hear- 
ing on  the  administration  of  the  cargo  preference 
laws  under  the  Merchant  Marine  Act,  1936  and  the 
1904  Cargo  Preference  Act.  Testimony  was  heard 
from  Vice  Adm.  Walter  T.  Piotti,  USN,  Command- 
er, Military  Sealift  Command,  Department  of  the 
Navy;  Department  of  Defense;  John  Gaughan,  Ad- 
ministrator, Maritime  Administration,  Department 
of  Transportation;  Richard  W.  Goldberg,  Deputy 
Under  Secretary,  International  Affairs  and  Commod- 
ity Programs,  USDA;  and  public  witnesses. 

FEDERAL  DISASTER  RELIEF  PROGRAM 
AUTHORIZATION 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Water  Resources  held  a  hearing  on 
the  reauthorization  of  the  Federal  Disaster  Relief 
Program.  Testimony  was  heard  from  Representa- 
tives dinger,  Panetta,  McCurdy,  Olin  and  Ridge, 
Dave  McLoughlin,  Deputy  Associate  Director  for 
State  and  Local  Programs  and  Support,  Federal 
Emergency  Management  Agency;  and  public  wit- 
nesses. 

MEDICARE  CATASTROPHIC  PROTECTION 
ACT 

Committee  on  Rules:  Granted  a  modified  closed  rule 
providing  two  hours  of  debate  on  H.R.  2470,  Medi- 
care Catastrophic  Protection  Act  of  1987.  Waives  all 
points  of  order  against  consideration  of  the  bill.  The 
rule  makes  in  order  the  text  of  H.R.  2941  as  original 
text  for  the  purpose  of  amendment  under  the  five 
minute  rule.  The  substitute  shall  be  considered  as 
having  been  read  and  all  points  of  order  against  the 
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substitute  are  waived.  No  amendments  to  the  substi- 
tute are  in  order  in  the  House  or  in  the  Committee 
of  the  Whole  except  the  following  amendments,  in 
the  following  order:  (1)  an  amendment  printed  in 
section  2  of  the  rule  by,  and  if  offered  by  Repre- 
sentative Jacobs,  or  his  designee,  to  be  debatable  for 
thirty  minutes,  equally  divided  and  controlled  by 
the  proponent  of  the  amendment  and  a  member  op- 
posed thereto;  and  (2)  an  amendment  in  the  nature 
of  a  substitute  for  the  bill  consisting  of  the  text  of 
H.R.  2970,  by  and  if  offered  by,  Representative 
Michel  or  his  designee,  to  be  debatable  for  one 
hour,  equally  divided  and  controlled  by  the  propo- 
nent of  the  amendment  and  a  member  opposed 
thereto.  The  amendments  are  not  subject  to  amend- 
ment. All  points  of  order  are  waived  against  each 
amendment.  Finally,  the  rule  provides  one  motion 
to  recommit.  Testimony  was  heard  from  Representa- 
tives Rostenkowski,  Stark,  Jacobs,  Donnelly,  Din- 
gell,  Scheuer,  Waxman,  Walgren,  Collins,  Oakar, 
Michel,  Crane,  Gregg,  Daub,  Dannemeyer,  Regula, 
Lungren,  Roukema  and  Slaughter. 

TEMPORARY  SUSPENSION  OF 
DEPORTATION  OF  CERTAIN 
SALVADORANS  AND  NICARAGUANS 

Committee  on  Rules:  Ordered  reported  amended  H.R. 
1409,  to  provide  for  a  General  Accounting  Office  in- 
vestigation and  report  on  conditions  of  displaced 
Nicaraguans  and  Salvadorans,  to  provide  certain 
rules  of  the  House  of  Representatives  and  of  the 
Senate  with  respect  to  review  of  the  report,  to  pro- 
vide for  the  temporary  stay  of  detention  and  depor- 
tation of  certain  Nicaraguans  and  Salvadorans. 

TEMPORARY  SUSPENSION  OF 
DEPORTATION  OF  CERTAIN 
SALVADORANS  AND  NICARAGUANS 

Committee  on  Rules:  Ordered  reported  amended  H.R. 
618,  to  provide  for  a  General  Accounting  Office  in- 
vestigation and  report  on  conditions  of  displaced 
Salvadorans  and  Nicaraguans,  to  provide  certain 
rules  of  the  House  of  Representatives  and  of  the 
Senate  with  resf>ect  to  review  of  the  report,  to  pro- 
vide for  the  temfXDrary  stay  of  detention  and  depor- 
tation of  certain  Salvadorans  and  Nicaraguans. 

FOSSIL  ENERGY 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  and 
the  Subcommittee  on  International  Scientific  Coop- 
eration held  a  joint  hearing  on  fossil  energy.  Testi- 
mony was  heard  from  J.  Allen  Wampler,  Assistant 
Secretary,  Fossil  Energy,  Department  of  Energy;  Mi- 
chael Kelley,  Deputy  Assistant  Secretary,  Basic  In- 
dustry, Department  of  Commerce;  and  public  wit- 
nesses. 

Hearings  continue  July  23. 


GROUNDWATER  RESEARCH 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  held  a  hearing  on  the  following 
bills:  H.R.  2253,  to  establish  within  the  Environmen- 
tal Protection  Agency  a  comprehensive  program  of 
environmental  research  development,  and  demon- 
stration relating  to  ground  water  contamination  and 
ground  water  resources;  and  H.R.  791,  to  authorize 
the  water  resources  research  activities  of  the  United 
States  Geological  Survey.  Testimony  was  heard  from 
Donald  Ehreth,  Deputy  Assistant  Administrator, 
Office  of  Research  and  Development,  EPA;  Dallas 
L.  Peck,  Director,  Geological  Survey,  Department 
of  the  Interior;  and  public  witnesses. 

GLOBAL  COMPETITION  IN  THE  AUTO 
PARTS  INDUSTRY 

Committee  on  Small  Business:  Held  a  hearing  on  global 
competition  in  the  auto  parts  industry.  Testimony 
was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 


Joint  Meeting 

IRAN/CONTRA  AFFAIR 

Joint  Hearing:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Of>- 
position  continued  joint  hearings  with  the  House 
Select  Committee  To  Investigate  Covert  Arms 
Transactions  With  Iran  on  matters  relating  to  the 
Iran/Contra  affair,  receiving  further  testimony  from 
Admiral  John  M.  Poindexter,  former  Assistant  to 
the  President  for  National  Security  Affairs. 
Hearings  continue  on  Thursday,  July  23. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  July  22,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  20610-20636 

Measures  Introduced:  Nine  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  1521-1529,  S.J. 
Res.  177-178,  and  S.  Con.  Res.  66-67. 

Pag*  20633 

Measures  Passed: 

Arms  Control  and  Disarmament  Agency  Authori- 
zation: Committee  on  Foreign  Relations  was  dis- 
charged from  further  consideration  of  H.R.  2689, 
and  the  bill  was  passed,  after  striking  all  after  the 
enacting  clause  and  insening  in  lieu  thereof  the  text 
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of  S.  1498,  Senate  companion  measure,  to  authorize 
funds  for  fiscal  year  1988  for  the  Arms  Control  and 
Disarmament  Agency. 

S.  1498,  companion  measure,  was  indefinitely  post- 
poned. 

Pog*  20621 

Agricultural  Export  Enhancement  Program: 
Senate  agreed  to  S.  Con.  Res.  67,  to  recognize  the 
importance  of  the  agricultural  export  enhancement 
program. 

Pag*  20629 

Measures  on  the  Table:  The  following  measures 
were  ordered  to  lie  on  the  table: 

Process  Patent  Amendments  Act  of  1987:  S.  1200, 
to  amend  title  35,  United  States  Code,  with  respect 
to  patented  processes,  patent  misuse  and  licensee 
challenges  to  patent  validity,  with  an  amendment  in 
the  nature  of  a  substitute  and  an  amendment  to  the 
tide. 

Economic  Adjustment  and  Worker  Dislocation: 
S.  538,  to  implement  the  recommendations  of  the 
Secretary  of  Labor's  Task  Force  on  Economic  Ad- 
justment and  Worker  Dislocation,  with  an  amend- 
ment in  the  nature  of  a  substitute. 

Education  for  a  Competitive  America  Act:  S.  406, 
to  provide  additional  Federal  education  programs 
designed  to  strengthen  competitiveness  of  American 
industry,  with  an  amendment  in  the  nature  of  a  sub- 
stitute. 

Technology  Competitiveness  Act  of  1987:  S.  907,  to 
funher  United  States  technological  leadership  by 
providing  for  support  by  the  Department  of  Com- 
merce of  cooperative  centers  for  the  transfer  of  re- 
search in  manufacturing. 

United  States  Trade  Facilitation  Act  of  1987: 
S.  1406,  to  amend  the  Foreign  Assistance  Act  of 
1%1,  to  create  an  Office  of  Multilateral  Develop- 
ment Bank  Procurement  within  the  Depanment  of 
the  Treasury,  to  authorize  United  States  participa- 
tion in  the  Multilateral  Investment  Guarantee 
Agency,  and  to  address  the  international  debt  crisis 
in  order  to  better  facilitate  United  States  trade  with 
developing  countries. 

Agricultural  Competitiveness  and  Trade  Act  of 
1987:  S.  512,  to  promote  the  export  of  United  States 
agricultural  commodities  and  the  products  thereof, 
with  an  amendment  in  the  nature  of  a  substitute. 

Department  of  Industry  and  Technology:  S.  1233, 
to  establish  as  an  executive  department  of  the  Gov- 
ernment a  Department  of  Industry  and  Technology, 
to  establish  within  that  Depanment  the  Advanced 
Civilian  Technology  Agency,  and  to  establish  the 
United  States  Trade  Administration,  with  an  amend- 
ment in  the  nature  of  a  substitute. 


Small  Business  International  Trade  and  Competi- 
tion Enhancement  Act:  S.  1344,  to  amend  the  Small 
Business  Act,  to  enhance  the  ability  of  small  busi- 
ness to  compete  for  international  export  markets. 

United  States  Trade  Enhancement  Act  of  1987:  S. 
1409,  to  amend  the  Export  Administration  Act  of 
1979,  to  amend  the  Bank  Exp>ort  Services  Act  of 
1982,  to  amend  the  Foreign  Corrupt  Practices  Act  of 
1977,  to  enhance  the  competitiveness  of  the  United 
States  in  world  trade,  to  provide  for  long-term  ex- 
change rate  stability,  to  increase  bank  safety  and 
soundness,  and  to  alleviate  the  international  debt 
crisis. 

Omnibus  Trade  and  Competitiveness  Act  of  1987: 
S.  1420,  to  authorize  negotiations  of  reciprocal  trade 
agreements,  and  to  strengthen  United  States  Trade 
laws. 

Trade,  Employment,  and  Productivity  Act  of 
1987:  S.  539,  to  increase  investment  in  human  and 
intellectual  capital,  to  promote  the  development  of 
science  and  technology,  to  enhance  the  protection  of 
intellectual  property,  to  bring  about  legal  and  regu- 
latory reform  essential  to  the  elimination  of  obsta- 
cles to  competitiveness,  and  to  improve  the  interna- 
tional economic  environment. 

National  Bureau  of  Standards  Authorizations, 
1988:  H.R.  2160,  to  authorize  funds  to  the  Secretary 
of  Commerce  for  the  programs  of  the  National 
Bureau  of  Standards  for  fiscal  year  1988. 

Pag*  20656 

Office  of  Librarian  of  Congress  Emeritus:  Senate 
concurred  in  the  amendments  of  the  House  to  S. 
1020,  to  create  the  Office  of  Librarian  of  Congress 
Emeritus. 

Pog*  20631 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

David  C.  Treen,  of  Louisiana,  to  be  United  States 
Circuit  Judge  for  the  Fifth  Circuit. 

Pag*  20656 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Philip  M.  Pro,  to  be  United  States  District  Judge 
for  the  District  of  Nevada. 

Verne  L.  Sp>eirs,  of  Virginia,  to  be  Administrator 
of  the  Office  of  Juvenile  Justice  and  Delinquency 
Prevention,  Department  of  Justice. 

Routine  lists  of  Coast  Guard  nominations. 

Pog*  20656 

Messages  From  the  President:  Pag*  20632 

Messages  From  the  House:  Pog*  20632 

Measures  Referred:  Pag*  20633 

Statements  on  Introduced  Bills:  Pag*  20633 

Additional  Cosponsors:  Pog*  2064S 
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Authority  for  Committees:  Pag*  20650 

Notices  of  Hearings:  Pag*  20650 

Additional  Statements:  Pog*  20651 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  5:49  p.m.,  until  9  a.m.,  on  Thursday,  July  23,  1987. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  20656.) 

Committee  Meetings 

NOMINATIONS 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee ordered  favorably  reported  the  nominations 
of  Ewen  M.  Wilson,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Agriculture  for  Economics  and  to  be  a 
Member  of  the  Board  of  Directors  of  the  Commodi- 
ty Credit  Corporation,  and  Milton  J.  Hertz,  of 
North  Dakota,  to  be  a  Member  of  the  Board  of  Di- 
rectors of  the  Commodity  Credit  Corp>oration. 

NOMINATIONS 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  concluded  hearings  on  the  nominations 
of  David  S.  Ruder,  of  Illinois,  to  be  a  Member  of 
the  Securities  and  Exchange  Commission,  Charles  E. 
Cobb,  Jr.,  of  Florida,  to  be  an  Assistant  Secretary  of 
Commerce,  and  Roger  F.  Martin,  of  Wisconsin,  to 
be  a  Member  of  the  Federal  Home  Loan  Bank 
Board,  after  the  nominees  testified  and  answered 
questions  in  their  own  behalf.  Mr.  Ruder  was  intro- 
duced by  Senator  Dixon,  Mr.  Cobb  was  introduced 
by  Senator  Graham,  and  Mr.  Martin  was  introduced 
by  Senator  Kasten. 

NOMINATIONS 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nominations 
of  Darrell  M.  Trent,  of  Kansas,  Robert  D.  Orr,  of 
Indiana,  and  Charles  Luna,  of  Texas,  each  to  be  a 
Member  of  the  Board  of  Directors  of  the  National 
Railroad  Passenger  Corporation,  after  the  nominees 
testified  and  answered  questions  in  their  own  behalf, 
Mr.  Orr  was  introduced  by  Senators  Lugar  and 
Quayle. 

RECONCILIATION 

Committee  on  Energy  and  Natural  Resources:  Committee 
began  consideration  of  legislative  recommendations 
which  it  will  make  to  the  Committee  on  the  Budget 
with  respect  to  spending  reductions  and  revenue  in- 
creases to  meet  reconciliation  exp>enditures  as  im- 
posed by  H.  Con.  Res.  93,  setting  forth  the  congres- 
sional budget  for  the  United  States  Government  for 
fiscal  years  1988,  1989,  1990,  and  1991,  but  did  not 
take  final  action  thereon.  (Provisions  approved  by 
the  committee  today  include  revisions  to  the  Federal 
onshore  oil  and  gas  leasing  program). 


Committee  will  continue  tomorrow. 

ARCTIC  NATIONAL  WILDLIFE  REFUGE- 
ALASKA 

Committee  on  Energy  and  Natural  Resources:  Committee 
resumed  hearings  on  the  Administration's  proposed 
oil  and  gas  leasing  in  the  Coastal  Plain  of  the  Arctic 
National  Wildlife  Refuge  in  Alaska,  focusing  on  the 
availability  of  water  and  gravel  and  impacts  of  water 
and  gravel  extraction,  the  disp>osal  of  wastes  and 
toxic  materials,  the  impact  of  development  on  the 
Caribou  habitat,  and  air  quality  issues,  receiving  tes- 
timony from  Tim  Mahoney,  Alaska  Coalition,  Wash- 
ington, DC;  and  Roger  Herrera,  Standard  Oil  Pro- 
duction Company,  Anchorage,  Alaska. 
Hearings  were  recessed  subject  to  call. 

CLEAN  AIR 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  resumed  hear- 
ings on  proposed  legislation  to  provide  limited  ex- 
tensions in  the  Clean  Air  Act  deadlines  for  areas 
that  violate  the  health-protective  national  air  quality 
standards,  receiving  testimony  from  Lee  M.  Thomas, 
Administrator,  Francis  S.  Blake,  General  Counsel, 
Rob  Brenner,  Director,  Clean  Air  Legislative  Work 
Group,  Don  R.  Clay,  Deputy  Assistant  Administra- 
tor for  Air  and  Radiation,  Richard  D.  Wilson,  Di- 
rector, Office  of  Mobile  Sources,  and  Gerald 
Emison,  Director,  Office  of  Air  Quality  Planning 
and  Standards,  all  of  the  Environmental  Protection 
Agency. 

Hearings  continue  tomorrow. 

INFRASTRUCTURE 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Water  Resources,  Transportation,  and  In- 
frastructure held  hearings  to  review  the  infrastruc- 
ture issues  facing  the  United  States,  receiving  testi- 
mony from  Representatives  Wright,  Howard,  and 
Hammerschmidt;  and  Abel  Wolman,  The  Johns 
Hopkins  University,  Baltimore,  Maryland. 
Hearings  were  recessed  subject  to  call. 

INTERNAL  REVENUE  CODE— TECHNICAL 
CORRECTIONS 

Committee  on  Finance:  Subcommittee  on  Taxation  and 
Debt  Management  held  hearings  on  S.  1350,  to 
revise  the  Internal  Revenue  Code  to  correct  over- 
sight and  clerical  errors  and  to  clarify  or  conform 
various  provisions  of  the  Tax  Reform  Act  of  1986 
(P.L.  99-514),  to  make  technical  corrections  to  the 
Omnibus  Budget  Reconciliation  Act  of  1986  (P.L. 
S>9-509),  the  Harbor  Maintenance  Revenue  Act  of 
1986  (P.L.  99-662),  and  the  Sup>erfund  Amendments 
and  Reauthorization  Act  of  1986  (P.L.  99-499),  re- 
ceiving testimony  from  Senators  Symms,  Dcxid,  and 
Murkowski;  O.  Donaldson  Chapoton,  Deputy  As- 
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sistant  Secretary  of  the  Treasury  (Tax  Policy);  Law- 
rence J.  White,  Board  Member,  Federal  Home  Loan 
Board;  Nicholas  A.  Veliotes,  The  Association  of 
American  Publishers,  David  Silver,  Investment 
Company  Institute,  Herbert  J.  Lerner,  American  In- 
stitute of  Certified  Public  Accountants,  Lawrence  B. 
Simons,  Council  of  State  Housing  Agencies,  Ken- 
neth J.  Kies,  Baker  and  Hostetler,  on  behalf  of  the 
Section  457  Task  Force,  and  Richard  P.  Merski, 
American  International  Group,  Inc.,  all  of  Washing- 
ton, DC;  Robert  K.  Massie,  The  Authors  Guild, 
Inc.,  Irvington,  New  York;  David  Kasten,  12th  Dis- 
trict Farm  Credit  Board  Director,  Brockway,  Mon- 
tana, and  W.  Malcolm  Harding,  Central  Bank  for 
Cooperatives,  Denver  Colorado,  both  on  behalf  of 
the  Farm  Credit  Council;  Conrad  Teitell,  Prerau  & 
Teitel,  White  Plains,  New  York,  on  behalf  of  the 
Committee  on  Gift  Annuities;  Michael  Malone, 
Montana  State  University,  Bozeman,  on  behalf  of 
the  Council  of  Graduate  Schools  in  the  United 
States;  Massachusetts  State  Representative  Kevin  P. 
Blanchette,  Lawrence,  on  behalf  of  the  National 
Conference  of  State  Legislatures;  John  P.Z.  Kent, 
GTE  Service  Corporation,  Stamford,  Connecticut; 
Robert  V.  Van  Fossan,  Mutual  Benefit  Life  Insur- 
ance Company,  Newark,  New  Jersey;  and  Jack  M. 
Park,  Crowley  Maritime  Corp,  San  Francisco,  Cali- 
fornia, on  behalf  of  the  Coalition  of  Maritime  Com- 
panies and  Associations. 

Hearings  were  recessed  subject  to  call. 

EQUITABLE  CASH  MANAGEMENT  SYSTEM 

Committee  on  Goiemmental  Affairs:  Subcommittee  on 
Government  Efficiency,  Federalism  and  District  of 
Columbia  concluded  hearings  on  S.  1381,  to  im- 
prove Federal  cash  management  and  ensure  equity 
in  funding  Federal  programs  administered  by  the 
states,  after  receiving  testimony  from  Gerald 
Murphy,  Fiscal  Assistant  Secretary  of  the  Treasury; 
Jeffrey  C.  Steinhoff,  Associate  Director,  Accounting 
and  Financial  Management  Division,  General  Ac- 
counting Office;  Frank  L.  Greathouse,  Assistant 
Comptroller  of  Tennessee,  Nashville;  Edward  J. 
Mazur,  Comptroller  of  Virginia,  on  behalf  of  the 
State/ Federal  Cash  Management  Reform  Task 
Force;  F.  Arnold  Schuler,  Deputy  Controller  of  Cali- 
fornia, Sacramento;  and  Beverly  Balakhovsky,  Chief 
Accountant  of  Wisconsin,  Madison. 

BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Committee 
ordered  favorably  reported  the  following  measures: 

An  original  bill  to  provide  financial  assistance  for 
a  program  of  comprehensive  child  development  cen- 
ters; and 

S.  887,  authorizing  funds  for  fiscal  years  1988 
through  1992  for  various  programs  of  the  Older 
Americans  Act  of  1965,  with  amendments. 


Also,  the  committee  completed  consideration  of, 
but  did  not  take  final  action  on,  S.  79,  to  notify 
workers  who  are  at  risk  of  occupational  disease  in 
order  to  establish  a  system  for  identifying  and  pre- 
venting illness  and  death  of  such  workers. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  11  public  bills,  H.R.  2982-2992;  1 
private  bill,  H.R.  2993;  and  8  resolutions,  HJ.  Res. 
340-341,  H.  Con.  Res.  163-166,  and  H.  Res.  228-229 
were  introduced. 

Pog*  20779 

Reports  Filed:  Reports  were  filed  as  follows: 

Report  of  the  Committee  on  Interior  and  Insular 
Affairs  entitled  "Subdivision  Among  Programs  of 
Budget  Allocation  for  fiscal  year  1988"  (H.  Rept. 
100-227); 

Report  entitled  "Allocation  Report  of  the  Com- 
mittee on  Ways  and  Means  Pursuant  to  Section 
302(b)  of  the  Congressional  Budget  Act"  (H.  Rept. 
100-228); 

H.R.  2S)48,  to  prohibit  the  Department  of  Defense 
from  purchasing  any  product  manufactured  or  as- 
sembled by  Toshiba  America,  Incorporated,  or  To- 
shiba Corporation  for  the  purpose  of  resale  of  such 
product  in  a  military  exchange  store  (H.  Rept. 
100-229); 

H.R.  1409,  to  provide  for  a  General  Accounting 
Office  investigation  and  report  on  conditions  of  dis- 
placed Nicaraguans  and  Salvadorans,  to  provide  cer- 
tain rules  of  the  House  of  Representatives  and 
Senate  with  respect  to  review  of  the  report,  to  pro- 
vide for  the  temporary  stay  of  detention  and  depor- 
tation of  certain  Nicaraguans  and  Salvadorans, 
amended  (H.  Rept.  100-230);  and 

H.R.  2974,  to  make  technical  corrections  in  provi- 
sions of  law  enacted  by  the  Military  Retirement 
Reform  Act  of  1986  (H.  Rept.  100-231). 

Pag*  20779 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative  Foley 
to  act  as  Speaker  pro  tempore  for  today. 

Pog*  20657 

Medicare  Catastrophic  Protection:  By  a  recorded 
vote  of  302  ayes  to  127  noes.  Roll  No.  281,  the 
House  passed  H.R.  2470,  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  protection  against 
catastrophic  medical  expenses  under  the  Medicare 
Program. 

Pag*  20669 

Rejected  the  Crane  motion  to  recommit  the  bill 
to  the  Committee  on  Ways  and  Means  with  instruc- 
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tions  that  the  committee  hold  hearings  in  coopera- 
tion with  the  appropriate  departments  and  agencies 
of  Government  to  ascertain  the  extent  of  the  tax 
burden  or  additional  payments  required  of  senior 
citizens  as  a  result  of  the  drug  benefits  provided  to 
persons  under  the  age  of  65  who  are  suffering  the 
effects  of  the  Acquired  Immune  Deficiency  Syn- 
drome virus  and  promptly  report  the  bill  with  such 
recommendations  as  necessary  to  eliminate  or  pre- 
vent such  additional  financial  burdens  on  the  elderly 
(rejected  by  a  yea-and-nay  vote  of  187  yeas  to  244 
nays,  Roll  No.  280). 

Pog*  20673 

Agreed  to  the  amendment  in  the  nature  of  a  sub- 
stitute made  in  order  by  the  rule  (text  of  H.R. 
2941). 

Pag*  20759 

Rejected: 

The  Jacobs  amendment  that  sought  to  modify  lan- 
guage requiring  a  physician  to  indicate  in  his  own 
handwriting  on  the  prescription  form  that  a  brand- 
name  drug  was  medically  necessary  in  order  for 
Medicare  to  reimburse  for  a  higher-price  brand- 
name  drug  when  a  generic  was  available,  to  provide 
that  only  a  handwritten  notation  or  box  checked  in 
handwriting  would  be  required,  leaving  applicable 
State  law  to  govern  otherwise  (rejected  by  a  record- 
ed vote  of  161  ayes  to  265  noes,  Roll  No.  278);  and 

Pog*  20732 

The  Michel  amendment  in  the  nature  of  a  substi- 
tute (text  of  H.R.  2970)  that  sought  to  provide  for 
catastrophic  Medicare  coverage  with  a  $2,150  cap  on 
out-of-pocket  expenses  and  to  be  financed  largely 
through  increases  in  the  Medicare  Part  B  premium 
(rejected  by  a  recorded  vote  of  190  ayes  to  242  noes. 
Roll  No.  279). 

Pag*  20737 

H.  Res.  227,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  yea-and-nay 
vote  of  248  yeas  to  174  nays.  Roll  No.  276. 

Pag*  20661 

Quorum  Calls — Votes:  One  quorum  call,  two  yea- 
and-nay  votes,  and  three  recorded  votes  developed 
during  the  proceedings  of  the  House  today  and 
appear  on  pages  20669,  20735,  20736,  20759,  20760, 
20761. 

Adiournment:  Met  at  10  a.m.  and  adjourned  at  7:07 
p.m. 

Committee  Meetings 

MISCELLANEOUS  MEASURES 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms,  and  Energy  approved  for  full  Com- 
mittee action  the  following  bills:  H.R.  2399,  to  pro- 
vide for  study  and  research  on  the  decline  in  U.S. 
forest  productivity  and  to  determine  the  effects  of 
atmospheric  pollutants  on  forest  environments;  and 


H.R.  2401,  to  extend  the  authorization  of  the  Re- 
newable Resources  Extension  Act  of  1978. 

PROHIBIT  DOD  FROM  PURCHASING 
PRODUCTS  OF  TOSHIBA;  MILITARY 
RETIREMENT  REFORM  ACT 

Committee  on  Armed  Sertices:  Ordered  reported  the 
following  bills:  H.R.  2948,  to  prohibit  the  Depart- 
ment of  Defense  from  purchasing  any  product  man- 
ufactured or  assembled  by  Toshiba  America,  Inc.,  or 
Toshiba  Corp.  for  the  purchase  of  resale  of  such 
product  in  a  military  exchange  store;  and  H.R.  2974, 
to  amend  title  10,  United  States  Code,  to  make  tech- 
nical corrections  in  provisions  of  law  enacted  by  the 
Military  Retirement  Reform  Act  of  1986. 

PUBLIC  WORKS  AND  ECONOMIC 
DEVELOPMENT  ACT  AMENDMENTS 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Or- 
dered reported  amended  H.R.  2686,  Public  Works 
and  Economic  Development  Act  Amendments  of 
1987. 

OVERSIGHT— WOMEN'S  EMPLOYMENT 
ISSUES 

Committee  on  Education  and  Labor:  Subcommittee  on 
Employment  Opportunities  concluded  oversight 
hearings  on  Women's  employment  issues,  including 
consideration  of  H.R.  2577,  Economic  Equity  Act  of 
1987.  Testimony  was  heard  from  Representative 
Snowe;  Elizabeth  Holtzman,  District  Attorney, 
Kings  County,  Brooklyn,  New  York;  and  public 
witnesses. 

INSURANCE  FOR  THE  ELDERLY 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection,  and  Competitive- 
ness held  a  hearing  on  insurance  for  the  elderly  pro- 
vided by  private  health  insurance.  Testimony  was 
heard  from  Representative  Pepper;  and  public  wit- 
nesses. 

EFFORTS  TO  COMBAT  FINANCIAL  FRAUD 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  regard- 
ing efforts  of  business  and  accounting  professional 
organizations  to  combat  financial  fraud.  Testimony 
was  heard  from  public  witnesses. 
Hearings  continue  July  27. 

TENDER  OFFER  REFORM  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
the  effects  that  H.R.  2172,  Tender  Offer  Reform 
Act  of  1987,  will  have  upon  the  institutional  investor 
community.  Testimony  was  heard  from  public  wit- 
nesses. 
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EUROPEAN  SECURITY 

Committee  on  Foreign  Affairs:  Subcommittee  on  Arms 
Control,  International  Security  and  Science  and  the 
Subcommittee  on  Europe  and  the  Middle  East  held 
a  joint  hearing  on  European  Security,  New  Technol- 
ogies, and  a  possible  INF  Agreement.  Testimony 
was  heard  from  the  following  officials  of  the  Office 
of  Technology  Assessment:  Peter  Sharfman,  Pro- 
gram Manager,  International  Security  and  Com- 
merce Program;  and  Alan  Shaw,  Project  Director, 
OTA  Study  "New  Technology  for  NATO:  Imple- 
menting Follow-On  Forces  Attack";  and  Gen.  Ber- 
nard W.  Rogers,  USA  (Retired),  former  Supreme 
Allied  Commander,  NATO. 

PAKISTAN'S  ILLEGAL  NUCLEAR 
PROCUREMENT  IN  THE  U.S. 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  and  the  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  held  a  hearing 
on  Pakistan's  illegal  nuclear  procurement  in  the 
United  States.  Testimony  was  heard  from  Richard 
Murphy,  Assistant  Secretary,  Near  Eastern  and 
South  Asian  Affairs,  Department  of  State;  and 
David  Warren,  Special  Agent,  Philadelphia  Office, 
U.S.  Customs  Service,  Department  of  the  Treasury. 

EQUAL  ACCESS  TO  HEALTH  CARE: 
PATIENT  DUMPING 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
held  a  hearing  on  Equal  Access  to  Health  Care:  Pa- 
tient Dumping.  Testimony  was  heard  from  Repre- 
sentative Stark;  from  the  following  officials  of  the 
Department  of  Health  and  Human  Services:  Dr. 
William  L.  Roper,  Administrator,  Health  Care  Fi- 
nancing Administration;  Richard  P.  Kusserow,  In- 
spector General;  and  Audrey  F.  Morton,  Director, 
Office  of  Civil  Rights;  and  public  witnesses. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Procurement  and  Printing  met  to  consider  pending 
business. 

MISCELLANEOUS  MEASURES;  BUDGET 
RECONCILIATION 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported the  following  bills:  S.  958,  to  dedicate  the 
Nonh  Cascades  National  Park  to  Senator  Henry 
Jackson;  and  H.R.  2855,  amended,  Wampanoag 
Tribal  Council  of  Gay  Head,  Inc.,  Indian  Claims 
Settlement  Act  of  1987. 

The  Committee  also  approved  as  amended  a  com- 
minee  resolution  to  meet  the  Budget  reconciliation 
recommendations  regarding  NRC  user  fees. 


OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration  of  Justice  con- 
tinued oversight  hearings  on  patents  and  the  consti- 
tution. Testimony  was  heard  from  Representative 
Rose;  and  public  witnesses. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  continued  oversight  hearings  on  the  Sentenc- 
ing Commission's  proposed  guidelines.  Testimony 
was  heard  from  Gerald  Heaney,  Judge,  U.S.  Court 
of  Appeals,  Eighth  Circuit,  Duluth,  Minnesota;  Gil- 
bert S.  Merritt,  Judge,  U.S.  Court  of  App>eals,  Sixth 
Circuit,  Nashville,  Tennessee;  Jon  O.  Newman, 
Judge,  U.S.  Court  of  Appeals,  Second  Circuit,  Hart- 
ford, Connecticut;  and  public  witnesses. 
Hearings  continue  tomorrow. 

PRIVATE  IMMIGRATION  BILLS 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law  met  to  consid- 
er private  immigration  bills. 

ABANDONED  SHIPWRECK  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oceanography  began  markup  of  H.R.  74, 
Abandoned  Shipwreck  Act  of  1987. 
Will  continue  tomorrow. 

MISCELLANEOUS  MEASURES;  BUDGET 
RECONCILIATION 

Committee  on  Post  Office  and  Civil  Service:  Ordered  re- 
f>orted  the  following  measures:  H.R.  25,  amended, 
Whistleblower  Protection  Act  of  1987;  H.R.  1948,  to 
designate  the  U.S.  Post  Office  Building  located  at 
153  East  110th  Street  in  New  York,  NY,  as  the 
"Oscar  Garcia  Rivera  Post  Office  Building";  H.R. 
2309,  amended,  to  amend  the  Christopher  Columbus 
Quincentenary  Jubilee  Act;  and  H.  Res.  162,  paying 
special  tribute  to  Portuguese  diplomat  Dr.  de  Sousa 
Mendes  for  his  extraordinary  acts  of  mercy  and  jus- 
tice during  World  War  II. 

The  Committee  also  approved  as  amended 
Budget  reconciliation  recommendations. 

PROSPECTUSES;  FEDERAL  TRIANGLE 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Public  Buildings  and  Grounds  ap- 
proved for  full  committee  action  9  lease  prospec- 
tuses. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  pending  prospectuses.  Testimony  was 
heard  from  William  J.  Anderson,  Assistant  Comp- 
troller General,  GAO;  from  the  following  officials 
of  the  Bureau  of  the  Census,  Department  of  Com- 
merce: Fred  Ruth,  Director,  Congressional  Affairs; 
and   Arnold  Jackson,   Chief,   Decennial   OF>erations 
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Division;  and  Wolfgang  Zoellner,  Assistant  Com- 
missioner, Real  Property  Planning,  GSA. 

The  Subcommittee  also  held  a  hearing  on  a  pro- 
posal to  complete  the  Federal  Triangle  in  the  Dis- 
trict of  Columbia.  Testimony  was  heard  from  Ter- 
ence Golden,  Administrator,  GSA;  Hugh  Brennan, 
Director,  Procurement  and  Administrative  Services, 
Department  of  Commerce;  Donald  J.  Bouchard,  As- 
sistant Secretary,  Administration,  Department  of 
State;  M.J.  Brodie,  Executive  Director,  Pennsylvania 
Avenue  Development  Corporation;  and  a  public 
witness. 

PRICE-ANDERSON  AMENDMENTS  ACT; 
FEDERAL  ONSHORE  OIL  AND  GAS 
LEASING  REFORM  ACT 

Committee  on  Science.  Space,  and  Technology:  Ordered 
reported  amended  the  following  bills:  H.R.  1414, 
Price-Anderson  Amendments  Act  of  1987;  and  H.R. 
2751,  Federal  Onshore  Oil  and  Gas  Leasing  Reform 
Act  of  1987. 

CLIMATE  ACT  AUTHORIZATION  AND 
GLOBAL  CLIMATE  CHANGE 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  held  a  hearing  on  Climate  Act  au- 
thorization and  global  climate  change.  Testimony 
was  heard  from  Jerry  Mahlman,  Director,  Geophysi- 
cal Fluid  Dynamics  Laboratory,  NOAA,  Department 
of  Commerce;  and  public  witnesses. 
Hearings  continue  tomorrow. 

NASA  LONG  RANGE  GOALS 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  held  a 
hearing  on  NASA  long  range  goals.  Testimony  was 
heard  from  Sally  K.  Ride,  Acting  Assistant  Adminis- 
trator, Office  of  Exploration,  NASA. 

GLOBAL  COMPETITION  IN  THE  AUTO 
PARTS  INDUSTRY 

Committee  on  Small  Business:  Concluded  hearings  on 
global  competition  in  the  auto  parts  industry.  Testi- 
mony was  heard  from  Bruce  Smart,  Under  Secre- 
tary, International  Trade,  International  Trade  Ad- 
ministration, Department  of  Commerce;  and  Robert 
Cornell,  Deputy  Assistant  Secretary,  Trade  and  In- 
vestment Policy,  Department  of  the  Treasury. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  to  con- 
sider pending  business. 

VETERANS'  LEGISLATION 

Committee  on  Veterans'  Affairs:  Ordered  reported 
amended  the  following  bills:  H.R.  2881,  to  establish 
a  National  Commission  on  Acquired  Immune  Defi- 
ciency Syndrome;  H.R.  2945,  to  amend  title  38,  U.S. 


Code,  to  provide  a  4.1  percent  increase  in  the  rates 
of  compensation  and  of  dependency  and  indemnity 
compensation  [DIC]  paid  by  the  Veterans'  Adminis- 
tration; H.R.  1811,  Atomic  Veterans  Compensation 
Act  of  1987;  H.R.  2672,  Veterans'  Housing  Rehabili- 
tation and  Program  Improvement  Act  of  1987;  and 
H.R.  2957,  to  provide  for  improvements  in  the  Na- 
tional Cemetery  System  administered  under  title  38, 
United  States  Code. 

ALLOCATION  REPORT;  BUDGET 
RECONCILIATION 

Committee  on  Ways  and  Means:  Approved  a  302(b)  al- 
location report  as  required  by  the  Budget  Act. 

The  Committee  also  began  consideration  of 
Budget  reconciliation  recommendations. 

Will  continue  tomorrow. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  July  23,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  20907-21029 

Measures  Introduced:  Ten  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  1530-1539,  and 
S.  Res.  251-254. 

Poga  209S7 

Measures  Reported:  Reports  were  made  as  follows: 

S.  Res.  249,  relative  to  expenditures  by  the  Select 
Committee  on  Indian  Affairs.  (S.  Rept.  No. 
100-120) 

S.  1532,  relating  to  the  payment  for  telecommuni- 
cations equipment  and  certain  services  furnished  by 
the  Sergeant  at  Arms  and  Doorkeeper  of  the  Senate. 
(S.  Rept.  No.  100-121) 

S.  970,  to  authorize  a  research  program  for  the 
modification  of  plants,  focusing  on  the  development 
and  production  of  new  marketable  industrial  and 
commercial  products,  and  for  other  purposes,  with 
an  amendment  in  the  nature  of  a  substitute  and  an 
amendment  to  the  title.  (S.  Rept.  No.  100-122) 

S.  Res.  242,  waiving  section  303(a)  of  the  Con- 
gressional Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  1184,  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982,  to  improve  the 
safety  and  efficiency  of  air  travel,  and  for  other  pur- 
poses. 

S.  Res.  251,  to  pay  a  gratuity  to  Patricia  A. 
McLaughlin. 

S.  Res.  252,  to  pay  a  gratuity  to  Navarro  A. 
Harrod. 
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S.  Res.  253,  to  pay  a  gratuity  to  Deede  S.  Wyatt, 
Debra  Vander  Voon  and  Steven  M.  Schmidt. 

Pag*  209S7 

Measures  Passed: 

Medicare  and  Medicaid  Patient  and  Program 
Protection  Act  of  1987:  The  Committee  on  Finance 
was  discharged  from  the  further  consideration  of 
H.R.  1444,  to  amend  titles  XI,  XVII,  and  XIX  of 
the  Social  Security  Act,  to  protect  beneficiaries 
under  the  health  care  programs  of  that  act  from 
unfit  health  care  practitioners,  and  otherwise  to  im- 
prove the  antifraud  provisions  relating  to  those  pro- 
grams, and  the  bill  was  then  passed,  after  striking  all 
after  the  enacting  clause  and  inserting  in  lieu  there- 
of the  text  of  S.  661,  Senate  companion  measure, 
and  agreeing  to  a  committee  amendment  in  the 
nature  of  a  substitute. 

Pag«  20916 

S.  661,  companion  measure,  was  indefinitely  post- 
poned. 

Pog*  30924 

Public  Health  Service  Amendments  of  1987: 
Senate  passed  S.  1158,  to  extend  the  authorization  of 
funds  for  programs  and  activities  under  title  III  of 
the  Public  Health  Service  Act,  to  establish  a  Nation- 
al Health  Service  Corps  Loan  Repayment  Program, 
and  to  otherwise  revise  and  extend  the  program  for 
the  National  Health  Service  Corps,  after  agreeing  to 
a  committee  amendment  in  the  nature  of  a  substi- 
tute and  an  amendment  proposed  thereto,  as  fol- 
lows: 

Pag«  20942 

Byrd  (for  Kennedy  and  Metzenbaum)  Amend- 
ment No.  627,  to  add  provisions  relating  to  dis- 
charge in  bankruptcy,  and  to  improve  the  process  of 
assignment  of  physicians  specializing  in  family  medi- 
cine by  the  National  Health  Service  Corps. 

Pag*  20946 

Public  Buildings  Authorizations,  1987:  Senate 
passed  S.  1502,  to  authorize  funds  for  the  Public 
Buildings  Service  of  the  General  Services  Adminis- 
tration for  fiscal  year  1988,  after  agreeing  to  amend- 
ments proposed  thereto,  as  follows: 

Pag*  30954 

(1)  Byrd  (for  Moynihan)  Amendment  No.  628,  to 
provide  funds  for  the  Pennsylvania  Avenue  Devel- 
opment Corporation,  for  services  necessary  for  con- 
struction of  an  international  cultural  and  trade 
center  on  the  Federal  Triangle  property  in  the  Dis- 
trict of  Columbia. 

Pa«*M954 

(2)  Domenici  (for  Stafford)  Amendment  No.  629. 
to  provide  funds  for  the  design  and  construction  of 
a  Federally  owned  building  to  house  the  Environ- 
mental Protection  Agency  on  a  site  to  be  deter- 
mined within  the  boundaries  of  the  District  of  Co- 
lumbia. 

Pa9*M9M 


Ysleta  del  Sur  Pueblo  and  Alabama  and  Cou- 
shatta  Tribes  of  Texas  Restoration  Act:  Senate 
passed  H.R.  318,  to  provide  for  the  restoration  of 
the  Federal  trust  relationship  and  Federal  services 
and  assistance  to  the  Ysleta  del  Sur  Pueblo  and  the 
Alabama  and  Coushatta  Indian  Tribes  of  Texas,  after 
agreeing  to  a  committee  amendment  in  the  nature 
of  a  substitute. 

Pag*  20956 

Intelligence  Authorizations,  1988-89:  The  Select 
Committee  on  Intelligence  was  discharged  from  the 
further  consideration  of  H.R.  2112,  to  authorize 
funds  for  fiscal  years  1988  and  1989  for  intelligence 
and  intelligence-related  activities  of  the  United 
States  Government,  the  intelligence  community 
staff,  and  the  Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  and  the  bill  was  passed 
after  striking  all  after  the  enacting  clause  and  insert- 
ing in  lieu  thereof  the  text  of  S.  1243,  Senate  com- 
panion measure,  after  agreeing  to  a  committee 
amendment  and  an  amendment  proposed  thereto,  as 
follows: 

Pag*  20973 

Boren-Cohen  Amendment  No.  632,  to  strike  sec- 
tion 503,  to  equalize  tax  treatment  of  personnel  ben- 
efits for  NSA  and  DIA  employees. 

Pag*  20980 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Boren,  Cohen,  Bentsen, 
Nunn,  Hollings,  Bradley,  Cranston,  DeConcini, 
Metzenbaum,  Roth,  Hatch,  Murkowski,  Specter, 
Hecht,  and  Warner,  and  for  matters  within  the  juris- 
diction of  the  Committee  on  Armed  Services,  Sena- 
tors Exon  and  Thurmond. 

Pag*  20982 

S.  1243,  companion  measure,  was  indefinitely  p>ost- 
poned. 

Pag*  20982 

Measure  on  the  Table:  The  following  measure  was 
ordered  to  lie  on  the  table: 

Omnibus  Trade  Act  of  1987:  S.  490,  to  authorize 
negotiations  of  reciprocal  trade  agreements,  to 
strengthen  United  States  trade  laws,  and  for  other 
purposes,  with  an  amendment  in  the  nature  of  a 
substitute. 

Public  Debt  Limit  Increase:  Senate  continued  con- 
sideration of  H.J.  Res.  324,  to  increase  the  statutory 
limit  on  the  public  debt,  taking  action  on  amend- 
ments proposed  thereto,  as  follows: 

Pa9««  20933,  30956,  30959 

Rejected: 

(1)  By  25  yeas  to  71  nays  (Vote  No.  211),  Chiles 
modified  Amendment  No.  626,  to  revise  the  proce- 
dures set  forth  in  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1S)85. 

Pa«*  30956 
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By  71  yeas  to  25  nays  (Vote  No.  210),  three-fifths 
of  those  Senators  duly  chosen  and  voting  having 
voted  in  the  affirmative.  Senate  waived  the  Congres- 
sional Budget  Act  of  1974  with  resi>ect  to  consider- 
ation of  Chiles  Amendment  No.  626. 

Pag*  20967 

By  50  yeas  to  47  nays  (Vote  No.  209),  Senate  ear- 
lier tabled  Domenici  Amendment  No.  630  to  the 
motion  to  waive  the  Congressional  Budget  Act, 
listed  above,  in  the  nature  of  a  substitute. 

Pag*  20966 

(2)  Domenici-Gramm  Amendment  No.  631,  to 
revise  the  procedures  set  forth  in  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of  1985. 
(Amendment  fell  with  the  vote  listed  below.) 

Pag*  20968 

By  47  yeas  to  49  nays  (Vote  No.  212),  three-fifths 
of  those  Senators  duly  chosen  and  voting  not  having 
voted  in  the  affirmative.  Senate  failed  to  waive  the 
Congressional  Budget  Act  of  1974  with  resf>ect  to 
Amendment  No.  631,  and  the  amendment  thus  fell. 

Page  20973 

Messages  From  the  House: 
Measures  Referred: 
Petitions  and  Memorials: 


Page  20985 
Page  20985 
Pag*  20985 
Page  20988 
Pag*  21008 
Pag*  21003 
Page  21023 
Page  21023 


Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Committees: 

Notices  of  Hearings: 

Additional  Statements:  Page  21023 

Record  Votes:  Four  record  votes  were  taken  today. 

(Total — 2 1 2 )  Pages  20967,  20968,  20973 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at 
8:58  p.m.,  until  9  a.m.,  on  Friday,  July  24,  1987.  (For 
Senate's  program,  see  the  remarks  of  Senator  Byrd 
in  today's  Record  on  page  21029.) 

Committee  Meetings 

DEFENSE  INDUSTRIES 

Committee  on  Armed  Services:  Subcommittee  on  De- 
fense Industry  and  Technology  concluded  hearings 
on  the  manufacturing  capabilities  of  key  second  tier 
defense  industries,  after  receiving  testimony  from 
Clinton  W.  Kelly  III,  Special  Assistant  for  Strategic 
Computing,  Defense  Advanced  Research  Projects 
Agency;  Bob  Leshne,  Trans  World  Optical,  Incorpo- 
rated, Hauppauge,  New  York;  Charles  E.  Gilbert, 
The  Cincinnati  Gilbert  Machine  Tool  Company, 
Cincinnati,  Ohio;  and  Thomas  E.  Bennett,  The  Tor- 
rington  Company,  Torrington,  Connecticut. 


MONETARY  POLICY 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  concluded  hearings  on  the  Federal  Re- 
serve's Second  Monetary  Policy  Report  for  1987, 
after  receiving  testimony  from  Paul  A.  Volcker, 
Chairman,  Board  of  Governors,  Federal  Reserve 
System. 

RECONCILIATION 

Committee  on  Energy  and  Natural  Resources:  Committee 
continued  consideration  of  legislative  recommenda- 
tions which  it  will  make  to  the  Committee  on  the 
Budget  with  respect  to  spending  reductions  and  rev- 
enue increases  to  meet  reconciliation  expenditures 
as  imposed  by  H.  Con.  Res.  93,  setting  forth  the 
congressional  budget  for  the  United  States  Govern- 
ment for  fiscal  years  1988,  1989,  1990,  and  1991,  but 
did  not  take  final  action  thereon,  and  will  continue 
tomorrow. 

CALIFORNIA  DESERT— PUBLIC  LANDS 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  S.  7,  to  provide  for  the  pro- 
tection of  the  public  lands  in  the  California  desert, 
after  receiving  testimony  from  Kim  Cranston,  Com- 
mittee for  California  Desert  Parks,  Shelley  Duvall, 
Morgan  Fairchild,  W.  Douglas  Kari,  Desert  Survi- 
vors, William  M.  Pennell,  U.S.  Borax  and  Chemical 
Corf)oration,  R.  Gene  Dewey,  Unocal  Molycorp  In- 
corporated, and  Arthur  Montana,  University  of  Cali- 
fornia, all  of  Los  Angeles,  California;  Marie  Bra- 
shear,  California  Desert  Coalition,  and  Lawrence 
Franklin  LaPre,  both  of  Riverside,  California;  Don 
Fife,  National  Inholders  Association,  Tustin,  Califor- 
nia; David  Hess,  California  Association  of  4-Wheel 
Drive  Clubs,  Grand  Terrace,  California;  Mary  Beth 
Keller,  American  Recreation  Coalition,  Washington, 
DC;  Loren  Lutz,  California  Desert  Conservation 
Area  Advisory  Council,  Pasadena;  Kenneth  Norris, 
University  of  California,  Santa  Cruz;  Judith  A.  An- 
derson, California  Desert  Protection  League,  and 
Don  Emde,  American  Coalition  of  Outdoor  Recrea- 
tion Publishers,  both  of  Montrose,  California;  James 
L.  Dodson,  Sierra  Club  Southern  California  Region, 
Lancaster,  California;  Genny  Smith,  Palo  Alto,  Cali- 
fornia; Robert  Stebbins,  University  of  California, 
Berkeley;  Howard  Chapman,  San  Raphael,  Califor- 
nia; D.  Ross  Fitzpatrick,  Viceroy  Resource  Corpora- 
tion and  B&B  Mining  Company,  Vancouver,  British 
Columbia;  Patricia  Schifferle,  Wilderness  Society, 
and  Ralph  Green,  Homestake  Mining  Company, 
both  of  San  Francisco,  California;  Glenn  Rouse, 
California  Mining  Association,  and  C.W.H.  So- 
linsky,  California  Chamber  of  Commerce,  both  of 
Sacramento,  California;  Robert  A.  Barnes,  Tulare 
County    Audubon    Society,    Ponerville,   California; 
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Peter  Burk,  Citizens  for  Mojave  National  Park,  Bar- 
stow,  California;  Tasker  L.  Edmiston,  Monterey 
Park,  California;  Elden  Hughes,  Los  Angeles  Sierra 
Club,  and  Patty  Carjjenter,  both  of  Whittier,  Cali- 
fornia; Stanley  Jessop,  Blythe  Chamber  of  Com- 
merce, Blythe,  California;  Robert  Rasor,  American 
Motorcyclish  Association,  Westerville,  Ohio;  Vyola 
Onner-Kubler,  Agua  Caliente  Indian  Tribe,  and 
Richard  M.  Milanovich,  Agua  Caliente  Band  of  Ca- 
huilla  Indians,  both  of  Palm  Springs,  California; 
Dick  Stout,  Federation  of  Metal  Detector  and  Ar- 
cheological  Clubs,  Inc.,  Frenchtown,  New  Jersey; 
Robert  Badaracco,  San  Luis  Obispo,  California;  Mi- 
chael Prather,  Lone  Pine,  California;  Dave  Willis, 
Ashland,  Oregon;  and  James  Wilson,  Bishop,  Cali- 
fornia. 

SUPERFUND  IMPLEMENTATION 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Superfund  and  Public  Works  concluded 
hearings  to  review  the  implementation  of  the  Super- 
fund  program,  focusing  on  manpower  and  program 
delay  issues,  after  receiving  testimony  from  Hugh  J. 
Wessinger,  Senior  Associate  Director,  Resources, 
Community  and  Economic  Development  Division, 
Lawrence  J.  Dyckman,  Group  Director,  and  Thomas 
Storm,  Audit  Manager,  all  of  the  United  States  Gen- 
eral Accounting  Office;  and  Robert  L.  Duprey,  Di- 
rector, Waste  Management  Division,  Region  VIII, 
Denver,  Colorado,  Patrick  Tobin,  Director,  Waste 
Management  Division,  Region  IV,  Atlanta,  Georgia, 
Stephen  R.  Wassersug,  Director,  Hazardous  Waste 
Management  Division,  Philadelphia,  Pennsylvania, 
J.  Winston  Porter,  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response,  C.  Morgan  King- 
hom,  Acting  Assistant  Administrator,  Office  of  Ad- 
ministration and  Resources  Management,  Henry  L. 
Longest  II,  Director,  Office  of  Emergency  and  Re- 
medial Response  (Superfund),  and  Gene  A.  Lucero, 
Director,  Office  of  Waste  Programs  Enforcement, 
all  of  the  Environmental  Protection  Agency. 

HAITI 

Committee  on  Foreign  Relations:  Subcommittee  on 
Western  Hemisphere  and  Peace  Corps  Affairs  con- 
cluded hearings  on  S.  Res.  248,  supporting  the 
people  of  Haiti  in  their  efforts  to  obtain  respect  for 
human  rights  and  the  holding  of  free  and  fair  elec- 
tions in  Haiti,  after  receiving  testimony  from  Sena- 
tor Graham;  Richard  N.  Holwill,  Deputy  Assistant 
Secretary  for  the  Caribbean,  Bureau  of  Inter-Ameri- 
can Affairs,  Depanment  of  State;  Michael  S. 
Hooper,  National  Coalition  for  Haitian  Refugees, 
New  York,  New  York;  and  Allan  Ebert,  Washing- 
ton Office  on  Haiti. 


CLEAN  AIR 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  concluded  hear- 
ings on  proposed  legislation  to  provide  limited  ex- 
tensions in  the  Clean  Air  Act  deadlines  for  areas 
that  violate  the  health-protective  national  air  quality 
standards,  after  receiving  testimony  from  Sheila 
Prindiville,  National  Solid  Waste  Management  Asso- 
ciation, Ellen  Silbergeld,  Environmental  Defense 
Fund,  and  Richard  E.  Ayres,  National  Clean  Air  Co- 
alition, all  of  Washington,  DC;  Donald  A.  Deieso, 
New  Jersey  Department  of  Environmental  Protec- 
tion, Trenton;  Deputy  Mayor  Jay  Flaherty,  Philadel- 
phia, Pennsylvania;  Earl  Arp,  Ashland  Oil,  Inc., 
Ashland,  Kentucky,  representing  the  American  Pe- 
troleum Institute;  Karen  L.  Shewbart,  Dow  Chemi- 
cal, USA,  Midland,  Michigan,  representing  the 
Chemical  Manufacturers  Association;  and  William 
Seitz,  Neighborhood  Cleaners  Association,  Arling- 
ton, Virginia. 

DRUGS— LAW  ENFORCEMENT— FOREIGN 
POLICY 

Committee  on  Foreign  Relations:  Subcommittee  on  Ter- 
rorism, Narcotics  and  International  Operations  re- 
sumed closed  hearings  to  review  international  drug 
control  programs,  focusing  on  money  laundering, 
receiving  testimony  from  Leandro  Sanchez  Reisse, 
New  York,  New  York. 

Hearings  were  recessed  subject  to  call. 

FEDERAL  FINANCIAL  MANAGEMENT 

Committee  on  Governmental  Affairs:  Committee  con- 
cluded hearings  on  S.  1529,  to  improve  the  Federal 
Government's  financial  management  capabilities, 
after  receiving  testimony  from  Charles  A.  Bowsher, 
Comptroller  General  of  the  United  States,  United 
States  General  Accounting  Office;  James  Miller,  Di- 
rector, Joseph  R.  Wright,  Jr.,  Deputy  Director, 
Jerry  Riso,  Associate  Deputy  Director,  all  of  the 
Office  of  Management  and  Budget;  Richard  P.  Kus- 
serow.  Inspector  General,  Department  of  Health 
and  Human  Services;  Susumu  Uyeda,  Private  Sector 
Council,  Washington,  DC;  Edward  J.  Haller,  Price 
Waterhouse,  New  York,  New  York;  Roland  Burris, 
Comptroller  of  the  State  of  Illinois,  Springfield;  and 
Joseph  J.  Donlon,  Association  of  Government  Ac- 
countants, Arlington,  Virginia. 

MINIMUM  WAGE 

Committee  on  Labor  and  Human  Resources:  Committee 
concluded  hearings  on  S.  837,  to  provide  for  speci- 
fied annual  increases  in  the  minimum  wage  and  for 
annual  indexing  of  the  minimum  wage,  after  receiv- 
ing testimony  from  Lane  Kirkland,  AFL-CIO,  and 
John  Sweeney,  Service  Employees  International 
Union,  both  of  Washington,  DC;  Jay  Mazur,  Inter- 
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national  Ladies  Garment  Workers  Union,  and  Jacob 
Sheinkman,  Amalgamated  Clothing  and  Textile 
Workers  Union,  both  of  New  York,  New  York; 
Douglass  Fontaine,  American  Hotel  and  Motel  As- 
sociation, Pascagoula,  Mississippi;  Walter  Ellis,  Jr., 
New  Jersey  Farm  Bureau,  Trenton;  and  Matthew  A. 
Runci,  Manufacturing  Jewelers  and  Silversmiths  of 
America,  Inc.,  Providence,  Rhode  Island. 


COLLECTIVE  BARGAINING 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Labor  approved  for  full  committee  consider- 
ation S.  492,  to  increase  the  stability  of  collective 
bargaining  in  the  building  and  construction  indus- 
try. 


BUSINESS  MEETING 

Committee  on  Rules  and  Administration:  Comminee  or- 
dered favorably  reported  the  following  business 
Items: 

The  nominations  of  James  H.  Billington,  of  the 
District  of  Columbia,  to  be  Librarian  of  Congress, 
and  Lee  Ann  Elliott,  of  Illinois,  and  Danny  Lee 
McDonald,  of  Oklahoma,  each  to  be  a  Member  of 
the  Federal  Election  Commission; 

An  original  bill  (S.  1532)  relating  to  the  payment 
for  telecommunications  equipment  and  certain  serv- 
ices by  the  Sergeant  at  Arms  and  Doorkeep>er  of  the 
Senate; 

An  original  resolution  managing  the  expenditure 
of  funds  for  Senate  official  mail  during  fiscal  year 
1988; 

An  original  bill  to  combine  the  Senators'  Clerk 
Hire  Allowance  Account  and  the  Senators'  Official 
Office  Expense  Account  into  a  combined  single  ac- 
count to  be  known  as  the  "Senators'  Official  Person- 
nel and  Office  Expense  Account"; 

An  original  resolution  to  require  documentation 
for  reimbursements  from  the  contingent  fund  of  the 
Senate  for  expenses  of  Senate  committees  and  ad- 
ministrative offices; 

An  original  resolution  relating  to  the  payment  of 
expenses  to  witnesses  appearing  before  the  Senate; 

S.  Res.  249,  relative  to  expenditures  of  the  Select 
Committee  on  Indian  Affairs; 

H.  Con.  Res.  125,  authorizing  the  printing  of  the 
revised  edition  of  the  pamphlet  en  tided  "The  Con- 
stitution of  the  United  States  of  America,"  with  a 
reservation;  and 

Three  original  resolutions  (S.  Res.  251,  252  and 
253),  each  to  pay  a  gratuity  to  the  survivor(s)  of  a 
deceased  Senate  employee. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  22  public  bills,  H.R.  2994-3015;  1 
private  bill,  H.R.  3016;  and  3  resolutions,  H.  Con 
Res.  167,  and  H.  Res.  230,  231  were  introduced. 

fog*  2090S 

Bills  Reported:  Rejxjrts  were  filed  as  follows: 

HJ.  Res.  132,  designating  April  24,  1988,  as  "Na- 
tional Day  of  Remembrance  of  the  Armenian  Geno- 
cide of  1915-1923",  amended  (H.  Rept.  100-232); 

H.R.  300,  to  provide  for  the  negotiation  of  mari- 
time agreements  for  the  carriage  of  United  States 
waterborne  trade  (H.  Rept.  100-233); 

H.  Res.  230,  providing  for  the  consideration  of 
H.R.  618,  to  provide  for  a  General  Accounting 
Office  investigation  and  report  on  conditions  of  dis- 
placed Salvadorans  and  Nicaraguans,  to  provide  cer- 
tain rules  of  the  House  of  Representatives  and  of 
the  Senate  with  respect  to  review  of  the  rep>ort,  and 
to  provide  for  the  tempKjrary  stay  of  detention  and 
deportation  of  certain  Salvadorans  and  Nicaraguans 
(H.  Rept.  100-234); 

H.R.  1811,  to  amend  title  38,  United  States  Code, 
to  provide  certain  benefits  to  veterans  and  survivors 
who  participated  in  atmospheric  nuclear  test  or  the 
occupation  of  Hiroshima  and  Nagasaki  and  who 
suffer  from  diseases  that  may  be  attributable  to  low 
levels  of  ionizing  radiation  (H.  Rept.  100-235);  and 

H.R.  2945,  to  amend  tide  38,  United  States  Code, 
to  provide  a  4.1  percent  increase  in  the  rates  of  com- 
pensation and  of  dependency  and  indemnity  com- 
pensation (DIC)  paid  by  the  Veterans'  Administra- 
tion, and  for  other  purposes  (100-236). 

Pog*  20904 

Journal:  By  a  yea-and-nay  vote  of  282  yeas  to  110 
nays  with  5  voting  "present".  Roll  No.  282,  the 
House  approved  the  Journal  of  Wednesday,  July  22. 

Pag«  20849 

Agricultural  Export  Enhancement:  House  agreed 
to  H.  Con.  Res.  164,  to  recognize  the  importance  of 
the  agricultural  export  enhancement  program. 

Pag«  20864 

Constitution  Day:  House  completed  all  general 
debate  and  began  reading  for  amendment  on  H.R. 
157,  to  designate  September  17,  1987,  the  bicenten- 
nial of  the  signing  of  the  Constitution  of  the  United 
States,  as  "Constitution  Day",  and  to  make  such  day 
a  legal  public  holiday;  but  came  to  no  resoluuon 
thereon. 

Pog*  20865 

Agreed  to  the  Upton  amendment  that  designates 
Constitution  Day,  September  17  of  each  year,  as  a 
National  Day  of  Recognition  rather  than  making 
September  17,  1987,  a  legal  public  holiday  (agreed 
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to  by  a  recorded  vote  of  237  ayes  to  162  noes.  Roll 
No.  284). 

Poga  20875 

H.  Res.  186,  the  rule  under  which  the  bill  is 
being  considered,  was  agreed  to  earlier  by  a  yea- 
and-nay  vote  of  409  yeas  to  5  nays.  Roll  No.  283. 

Pa««20M3 

Legislative  Program:  The  Majority  Leader  an- 
nounced the  legislative  program  for  the  week  of 
July  27.  Agreed  to  adjourn  from  Thursday  to 
Monday. 

Poga  30882 

Calendar  Wednesday:  Agreed  to  dispense  with 
Calendar  Wednesday  business  of  July  29. 

Paga  20882 

Referrals:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Poga  20904 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  and 
one  recorded  vote  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  20848, 
20864,  20881.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  5:57 
p.m. 

Committee  Meetings 

MISCELLANEOUS  MEASURES 

Committee  on  Agriculture:  Ordered  reported  the  fol- 
lowing bills:  H.R.  2663,  to  authorize  the  establish- 
ment by  the  Secretary  of  Agriculture  of  a  plant 
stress  and  water  conservation  laboratory  and  pro- 
gram at  Lubbock,  TX;  H.R.  2971,  amended.  Uni- 
form Cotton  Classing  Fees  Act  of  1987;  H.R.  811,  to 
designate  the  National  Forage  Seed  Production  Re- 
search Center  in  Corvallis,  OR,  as  the  "Mark  O. 
Hatfield  National  Forage  Seed  Production  Research 
Center;"  H.  Con.  Res.  151,  urging  the  President  to 
make  the  development  of  agricultural  markets  in  de- 
veloping countries  a  high  priority  of  the  foreign 
economic  policy  of  the  Nation;  H.R.  2399,  to  pro- 
vide for  study  and  research  on  the  decline  in  U.S. 
forest  productivity  and  to  determine  the  effects  of 
atmospheric  pollutants  on  forest  environments;  H.R. 
2401,  amended,  to  extend  the  authorization  of  the 
Renewable  Resources  Extension  Act  of  1978;  and  H. 
Con.  Res.  164,  to  recognize  the  importance  of  the 
agricultural  export  enhancement  program. 

USE  OF  MARINE  SECURITY  GUARDS  AT 
U.S.  EMBASSIES 

Commitue  on  Armed  Services:  Defense  Policy  Panel 
and  the  Subcommittee  on  Military  Personnel  and 
Compensation  continued  joint  hearings  on  the 
Marine  Security  Guard  System  at  diplomatic  mis- 
sions abroad.  Testimony  was  heard  from  Col.  Wade 
Jackson,  USMC( Ret.). 


Hearings  continue  July  28. 

DRUG  ABUSE  BY  MILITARY  PERSONNEL 

Committee  on  Armed  Services:  Subcommittee  on  Investi- 
gations held  a  hearing  on  Defense  Department  poli- 
cies and  programs  on  drug  abuse  by  military  person- 
nel and  the  Department's  exp>erience  in  providing 
assistance  to  civilian  law-enforcement  authorities  in 
drug  interdiction.  Testimony  was  heard  from  Lt. 
Gen.  Stephen  G.  Olmstead,  Deputy  Assistant  Secre- 
tary, Drug  Policy  and  Interdiction,  Department  of 
Defense. 

OVERSIGHT 

Committee  on  the  District  of  Columbia:  Subcommittee 
on  Judiciary  and  Education  held  an  oversight  hear- 
ing on  the  closing  of  Georgetown  University  School 
of  Dentistry.  Testimony  was  heard  from  public  wit- 
nesses. 

OVERSIGHT— CHILD  CARE  SERVICES 

Committee  on  Education  and  Labor:  Subcommittee  on 
Employment  Opportunities  held  an  oversight  hear- 
ing on  Child  Care  Services  for  Female  Job  Corps 
Participants.  Testimony  was  heard  from  Senator 
Specter;  Representative  Hoyer;  Peter  E.  Rell,  Direc- 
tor, Office  of  Job  Corps,  Department  of  Labor;  and 
public  witnesses. 

BUDGET  RECONCILIATION; 
MISCELLANEOUS  MEASURE 

Committee  on  Education  and  Labor:  Subcommittee  on 
Labor  Management  approved  for  full  Committee 
action  Budget  reconciliation  recommendations  rela- 
tive to  funding  and  termination  regulations  of 
single-employer  pension  plans  and  PBGC  premium 
increase. 

The  Subcommittee  also  held  a  hearing  on  H.R. 
285,  to  deny  crewmember  status  in  the  case  of  cer- 
tain strikes  and  lockouts.  Testimony  was  heard  from 
Richard  Scissors,  Director,  Office  of  Maritime  and 
Land  Transport,  Bureau  of  Economic  and  Business 
Affairs,  Department  of  State;  and  public  witnesses. 

CURRENT  ROLE  OF  THE  STATES  IN 
CONSUMER  PROTECTION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection,  and  Competitive- 
ness held  a  hearing  on  the  current  role  of  the  States 
in  consumer  protection.  Testimony  was  heard  from 
public  witnesses. 

IMPACT  OF  PROGRAM  TRADING  ON 
SECURITIES  MARKETS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
the  impact  of  program  trading  on  securities  markets. 
Testimony  was  heard  from  Charles  C.  Cox,  Acting 
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Chairman,  SEC;  Susan  M.  Phillips,  Chairman,  Com- 
modity Futures  Trading  Commission;  and  public 
witnesses. 

RAIL  SAFETY;  FEDERAL  RAILROAD 
SAFETY  ACT  REAUTHORIZATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
held  a  hearing  on  Rail  Safety  and  the  reauthoriza- 
tion of  the  Federal  Railroad  Safety  Act  of  1970.  Tes- 
timony was  heard  from  Representative  Walgren; 
John  H.  Riley,  Administrator,  Federal  Railroad  Ad- 
ministration, Department  of  Transportation;  W. 
Graham  Claytor,  Jr.,  President,  AMTRAK;  and 
public  witnesses. 

OSHA  REGULATIONS  TO  PROTECT 
HEALTH  CARE  WORKERS  FROM  AIDS 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing,  hearing  on  the  need  for 
immediate  OSHA  regulations  to  protect  health  care 
workers  from  AIDS.  Testimony  was  heard  from  Dr. 
Robert  Windom,  Assistant  Secretary  for  Health,  De- 
partment of  Health  and  Human  Services;  John  Pen- 
dergrass.  Assistant  Secretary  for  OSHA,  Department 
of  Labor;  and  public  witnesses. 

GAO'S  AUDIT  OF  THE  RURAL  TELEPHONE 
BANK 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information,  Justice  and  Agriculture 
held  a  hearing  on  REA's  Rural  Telephone  Bank: 
Have  Rural  Telephone  Systems  and  Ratepayers 
Been  Overcharged?  Testimony  was  heard  from 
Frederick  D.  Wolf,  Director,  Accounting  and  Finan- 
cial Management  Division,  GAO. 

PALAU  POLICIES  UNDER  A  CONTINUED 
TRUSTEESHIP 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Insular  and  International  Affairs  held  a  hear- 
ing on  Palau  Policies  under  a  continued  Trustee- 
ship. Testimony  was  heard  from  Kitty  Baier,  Acting 
Assistant  Secretary,  Territorial  and  International  Af- 
fairs, Department  of  the  Interior;  James  Berg,  Di- 
rector, Office  of  Freely  Associated  State  Affairs,  De- 
partment of  State;  from  the  following  officials  of  the 
Republic  of  Palau:  Lazarus  Salii,  President;  and 
Santos  Olikong,  Sp>eaker,  House  of  Delegates;  and 
public  witnesses. 

TO  PROTECT  CAVE  RESOURCES  ON 
FEDERAL  LANDS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  1975,  to  protect  cave  resources  on  Fed- 
eral lands.  Testimony  was  heard  from  Representa- 
tive Boucher;  James  M.  Parker,  Assistant  Director, 
Support  Services,  Bureau  of  Land  Management,  De- 


partment of  the  Interior;  Mark  A.  Reimers,  Associ- 
ate Deputy  Chief,  Forest  Service,  USDA;  and  public 
witnesses. 

RECLAMATION  STATES  GROUND  WATER 
PROTECTION  AND  MANAGEMENT  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Water  and  Power  Resources  held  a  hearing 
on  H.R.  2320,  Reclamation  States  Ground  Water 
Protection  and  Management  Act  of  1987.  Testimony 
was  heard  from  Anthony  Earl,  former  Governor, 
State  of  Wisconsin;  and  public  witnesses. 

BERNE  CONVENTION  IMPLEMENTATION 
ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration  of  Justice  con- 
tinued hearings  on  H.R.  1623,  Berne  Convention 
Implementation  Act  of  1987;  and  H.R.  2962,  to 
amend  title  17  of  the  United  States  Code  to  imple- 
ment the  Berne  Convention  for  the  Protection  of 
Literary  and  Artistic  Works,  as  revised  at  Paris  on 
July  24,  1971.  Testimony  was  heard  from  Malcolm 
Baldrige,  Secretary  of  Commerce;  Clayton  Yeutter, 
U.S.  Trade  Representative;  W.  Allen  Wallis,  Under 
Secretary,  Economic  Affairs,  Department  of  State; 
and  a  public  witness. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  continued  oversight  hearings  on  sentencing 
guidelines.  Testimony  was  heard  from  the  following 
officials  of  the  U.S.  Sentencing  Commission:  Judge 
William  W.  Wilkins,  Chairman;  Judge  Stephen 
Breyer;  Judge  George  E.  MacKinnon;  Helen  Cor- 
rothers;  Eileen  H.  Nagel;  and  Paul  H.  Robinson,  all 
Commissioners;  from  the  following  officials  of  the 
Judicial  Conference  of  the  United  States:  Judge 
Gerald  Bard  Tjoflat,  U.S.  Court  of  Appeals,  11th 
Circuit,  Jacksonville,  Florida;  and  Judge  A.  David 
Mazzone,  U.S.  District  Court  of  Massachusetts, 
Boston,  Massachusetts;  Judge  Edward  Becker,  U.S. 
Court  of  Appeals,  Third  Circuit,  Philadelphia,  Penn- 
sylvania; and  a  public  witness. 
Hearings  continue  July  29. 

PLASTIC  POLLUTION  RESEARCH  AND 
CONTROL  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  and  the  Subcommittee  on  Coast 
Guard  and  Navigation  held  a  joint  hearing  on  Title 
I  of  H.R.  940,  Plastic  Pollution  Research  and  Con- 
trol Act.  Testimony  was  heard  from  RAdm.  J.  Wil- 
liam Kime,  Office  of  Marine  Safety,  Security  and 
Environmental  Protection,  U.S.  Coast  Guard,  De- 
partment of  Transportation;  Ronald  B.  Caffey,  As- 
sistant to  the  Deputy  Administrator,  Plant  Protec- 
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tion  and  Quarantine  Program,  USDA;  Larry  Koss, 
Deputy  Chief  of  Naval  Operations  for  Logistics,  De- 
partment of  the  Navy;  and  pubhc  witnesses. 

SEA  GRANT  LEGISLATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oceanography  approved  for  full  Commit- 
tee action  amended  Sea  Grant  legislation. 

FEDERAL  EMPLOYEE  FAMILY-BUILDING 
ACT 

Committee  on  Post  Office  and  Civil  Senice:  Subcommit- 
tee on  Civil  Service  held  a  hearing  on  H.R.  2852, 
Federal  Employee  Family-Building  Act  of  1987.  Tes- 
timony was  heard  from  public  witnesses. 

NATIONAL  DRIVER  REGISTER  PROGRAM 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Investigations  and  Oversight  held  a 
hearing  on  the  status  of  the  National  Driver  Regis- 
ter, a  National  Highway  Safety  Administration  pro- 
gram. Testimony  was  heard  from  Philip  W.  Hasel- 
tine.  Deputy  Assistant  Secretary,  Policy  and  Interna- 
tional Affairs,  Department  of  Transportation;  and 
public  witnesses. 

WATER  RESOURCES  RESEARCH 
ACTIVITIES 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Water  Resources  concluded  hearings 
on  H.R.  791,  to  authorize  the  water  resources  re- 
search activities  of  the  United  Sutes  Geological 
Survey.  Testimony  was  heard  from  Representative 
Gejdenson;  and  public  witnesses. 

TEMPORARY  SUSPENSION  OF 
DEPORTATION  OF  CERTAIN 
SALVADORANS  AND  NICARAGUANS 

Committee  on  Rules:  Granted  an  of>en  rule  providing 
2  hours  of  debate  on  618,  to  provide  for  a  General 
Accounting  Office  investigation  and  report  on  con- 
ditions of  displaced  Salvadorans  and  Nicaraguans,  to 
provide  certain  rules  of  the  House  of  Representa- 
tives and  of  the  Senate  with  respect  to  review  of  the 
report,  to  provide  for  the  temporary  stay  of  deten- 
tion and  deportation  of  certain  Salvadorans  and 
Nicaraguans.  Testimony  was  heard  from  Represent- 
atives Frank,  Fish  and  Swindall. 

CLIMATE  ACT  AUTHORIZATION  AND 
GLOBAL  CLIMATE  CHANGE 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  continued  hearings  on  Climate 
Act  authorization  and  global  climate  change.  Testi- 
mony was  heard  from  the  following  officials  of 
NOAA,  Department  of  Commerce:  Dan  Albritton, 
Director,  Aeronomy  Laboratory;  and  Alan  Hecht, 
Director,  National  Climate  Program  Office;  and  the 


following  officials  of  NASA;  Francis  Bretherton, 
Chairman,  Earth  Systems  Science  Study;  and  Robert 
Watson,  Acting  Program  Manager  for  Upfjer  At- 
mospheric Research;  and  Eugene  Vierly,  Director, 
Division  of  Atmospheric  Sciences,  NSF. 
Hearings  continue  August  4. 

TECHNOLOGY  COMPETITIVENESS  ACT 

Committee  on  Science  and  Technology:  Ordered  reported 
amended  H.R.  2916,  Technology  Competitiveness 
Act  of  1987. 

FOSSIL  ENERGY 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  and 
the  Subcommittee  on  International  Scientific  Coop- 
eration concluded  joint  hearings  on  fossil  energy. 
Testimony  was  heard  from  public  witnesses. 

BUDGET  RECONCILIATION 

Committee  on   Ways  and  Means:  Continued  consider- 
ation of  Budget  reconciliation  recommendations. 
Will  continue  July  28. 

WORLD  BANK  IN  AFRICA 

Select  Committee  on  Hunger:  Held  a  hearing  on  World 
Bank  in  Africa.  Testimony  was  heard  from  James 
Conrow,  Deputy  Assistant  Administrator,  Develop- 
ment Nations,  Department  of  the  Treasury;  Falilou 
Khan,  Ambassador  of  Senegal;  and  public  witnesses. 


Joint  Meeting 

IRAN/CONTRA  AFFAIR 

Joint  Hearing:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
position resumed  joint  hearings  with  the  House 
Select  Committee  To  Investigate  Covert  Arms 
Transactions  With  Iran  on  matters  relating  to  the 
Iran/Contra  affair,  receiving  further  testimony  from 
George  P.  Shultz,  Secretary  of  State. 
Hearings  continue  tomorrow. 


Friday,  July  24,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  21066-21154 

Measures  Introduced:  Twelve  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  1540-1551,  and 
S.  Res.  255. 

Pa««2niS 
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Measures  Reported:  Reports  were  made  as  follows: 

S.  1293,  to  amend  the  Ethics  in  Government  Act 
of  1978,  to  provide  a  continuing  authorization  for  in- 
dependent counsel,  and  for  other  purposes,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept. 
No.  100-123) 

Report  to  accompany  S.  345,  to  amend  the  Con- 
tract Disputes  Act  of  1978,  to  require  that  a  competi- 
tive examination  process  be  used  for  the  selection  of 
members  of  boards  of  contract  appeals  of  Federal 
Government  agencies,  and  to  provide  that  the  mem- 
bers of  such  boards  shall  be  treated  in  the  same 
manner  as  administrative  law  judges  of  the  Federal 
Government  for  certain  administrative  purposes.  (S. 
Rept.  No.  100-124) 

S.  1542,  to  provide  financial  assistance  for  a  pro- 
gram of  comprehensive  child  development  centers, 
and  for  other  purposes. 

H.R.  921,  to  require  the  Secretary  of  the  Interior 
to  conduct  a  study  to  determine  the  appropriate 
minimum  altitude  for  aircraft  flying  over  national 
park  system  units.  (S.  Rept.  No.  100-125) 

Pas*  21116 

Measures  Passed: 

Private  Relief:  Senate  agreed  to  S.  Res.  251,  to 
pay  a  gratuity  to  Patricia  A.  McLaughlin. 

Pog*  21093 

Private  Relief:  Senate  agreed  to  S.  Res.  252,  to 
pay  a  gratuity  to  Navarro  A.  Harrod. 

Pog*  21093 

Private  Relief:  Senate  agreed  to  S.  Res.  253,  to 
pay  a  gratuity  to  Deede  S.  Wyatt,  Debra  Vander 
Voort,  and  Steven  M.  Schmidt. 

Peg*  21094 

Retiree  Benefits  Security:  Senate  passed  S.  548,  to 
amend  title  11,  United  States  Code,  the  Bankruptcy 
Code,  regarding  benefits  of  certain  retired  employ- 
ees, after  agreeing  to  a  committee  amendment  in 
the  nature  of  a  substitute  and  amendments  proposed 
thereto,  as  follows: 

(1)  Helms  (for  Thurmond)  Amendment  No.  633, 
to  lower  the  income  cap  under  section  1114(1)  in 
order  to  exclude  persons  with  high  incomes  from 
the  special  treatment  under  section  1114. 

Pag*  21095 

(2)  Byrd  (for  Wirth  and  Armstrong)  Amendment 
No.  634,  to  provide  for  an  additional  bankruptcy 
judge  for  the  judicial  district  of  Colorado. 

Pag*  21095 

(3)  Helms  (for  Stafford  and  Pell)  Amendment 
No.  635,  to  clarify  the  treatment  of  certain  educa- 
tion loans  in  bankruptcy  proceedings. 

Peg*  21096 

(4)  Byrd  (for  DeConcini  and  McCain)  Amend- 
ment No.  636,  to  provide  for  an  additional  bank- 
ruptcy judge  for  the  district  of  Arizona. 

Pag*  21096 


Wells  Nomination  Considered:  Senate  began  con- 
sideration of  the  nomination  of  Melissa  F.  Wells,  of 
New  York,  to  be  Ambassador  to  the  People's  Re- 
public of  Mozambique. 

Pag*  21108 

Missing  in  Action  Negotiations — Agreement:  A 

unanimous-consent  agreement  was  reached  provid- 
ing for  the  consideration  of  S.  Res.  255,  to  express 
the  sense  of  the  Senate  with  regard  to  forthcoming 
negotiations  to  resolve  the  fate  of  Americans  miss- 
ing in  action  in  Southeast  Asia,  on  Tuesday,  July  28. 

Pog*  21073 

Committee  Authority:  All  committees  were  au- 
thorized to  file  rep>orts  today  until  6  p.m. 

Committees  were  also  authorized  to  file  reports 
during  the  recess  of  the  Senate  on  Monday,  July  27, 
from  10  a.m.  until  3  p.m. 

Pag*211S4 

Executive  Reports  of  Committees:  The  following 
executive  report  of  a  committee  was  received: 

RepKDrt  entitled  "Consideration  of  the  Nomina- 
tion of  Ten  Brigadier  Generals  of  the  Marine  Corps 
for  Promotion  to  the  Permanent  Grade  of  Major 
General,  Committee  on  Armed  Services."  (Ex. 
Rept.  No.  100-3) 

Pag*  21  lis 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Lee  Ann  Elliott,  of  Illinois,  to  be  a  Member  of 
the  Federal  Election  Commission. 

Danny  Lee  McDonald,  of  Oklahoma,  to  be  a 
Member  of  the  Federal  Election  Commission. 

James  H.  Billington,  of  the  District  of  Columbia, 
to  be  Librarian  of  Congress. 

Pag*  21154 

Messages  From  the  House:  Pag*2iii6 

Measures  Ordered  Placed  on  Calendar:     Pag*2iii6 

Statements  on  Introduced  Bills:  Pag*  21119 

Amendments  Submitted:  Pag*  21143 

Additional  Cosponsors:  Pag*  21142 

Authority  for  Committees:  Pag*  21144 

Additional  Statements:  Pog*  21144 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at 
4:34  p.m.,  until  9  a.m.,  on  Tuesday,  July  28,  1987. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  21154.) 

Committee  Meetings 

RECONCILIATION 

Committee  on  Energy  and  Natural  Resources:  Committee 
continued  consideration  of  legislative  recommenda- 
tions which  it  will  make  to  the  Committee  on  the 
Budget  with  respect  to  spending  reductions  and  rev- 
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enue  increases  to  meet  reconciliation  expenditures 
as  imposed  by  H.  Con.  Res.  93,  setting  forth  the 
congressional  budget  for  the  United  States  Govern- 
ment for  fiscal  years  1988,  1989,  1990,  and  1991,  but 
did  not  take  final  action  thereon,  and  will  meet 
again  on  Tuesday,  July  28. 

NUCLEAR  ACCIDENTS— PUBLIC 
PROTECTION 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Nuclear  Regulation  approved  for  full 
committee  consideration  an  original  bill  to  extend 
and  improve  the  procedures  for  the  protection  of 
the  public  from  nuclear  accidents,  in  lieu  of  S.  843. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  Nicholas  Piatt,  of 
the  District  of  Columbia,  to  be  the  Ambassador  to 
the  Republic  of  the  Philippines,  Michael  G. 
Wygant,  of  Massachusetts,  to  be  the  United  States 
Representative  to  the  Federated  States  of  Microne- 
sia, W.  Nathaniel  Howell,  of  Virginia,  to  be  Ambas- 
sador to  the  State  of  Kuwait,  and  Roscoe  S.  Sud- 
danh,  of  Maryland,  to  be  Ambassador  to  the  Hashe- 
mite  Kingdom  of  Jordan,  after  the  nominees  testi- 
fied and  answered  questions  in  their  own  behalf. 


Monday,  July  27,  1987 

Senate 

Chamber  Action 

Senate  was  not  in  session  today.  It  will  next  meet 
on  Tuesday,  July  28,  1987,  at  9  a.m. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  5  public  bills,  H.R.   3017-3021; 
and  1  resolution,  HJ.  Res.  342  were  introduced. 

Pog*  21185 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  2686,  to  amend  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  and  the  Appalach- 
ian Regional  Development  Act  of  1965,  amended 
(H.  Rept.  100-237); 

H.R.  2855,  to  settle  Indian  land  claims  in  the 
town  of  Gay  Head,  Massachusetts,  amended  (H. 
Rept.  100-238); 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session   today.   Its  next 
meeting  will  be  held  at  noon  on  Monday,  July  27. 

Committee  Meetings 

No  committee  meetings  were  held. 


Joint  Meeting 

IRAN/CONTRA  AFFAIR 

Joint  Hearing:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op>- 
position  resumed  joint  hearings  with  the  House 
Select  Committee  To  Investigate  Covert  Arms 
Transactions  With  Iran  on  matters  relating  to  the 
Iran/Contra  affair,  receiving  funher  testimony  from 
George  P.  Shultz,  Secretary  of  State. 
Joint  hearings  continue  on  Tuesday,  July  28. 


H.R.  2401,  to  extend  the  authorization  of  the  Re- 
newable Resources  Extension  Act  of  1978,  amended 
(H.  Rept.  100-239); 

H.R.  2663,  to  authorize  the  establishment  by  the 
Secretary  of  Agriculture  of  a  plant  stress  and  water 
conservation  research  laboratory  and  program  at 
Lubbock,  Texas  (H.  Rept.  100-240); 

H.R.  2399,  to  provide  for  study  and  research  on 
the  decline  in  United  States  forest  productivity  and 
to  determine  the  effects  of  atmospheric  pollutants 
on-forest  environments  (H.  Rept.  100-241); 

H.R.  2971,  to  provide  continuing  authority  to  the 
Secretary  of  Agriculture  for  recovering  costs  associ- 
ated with  cotton  classing  services,  amended  (H. 
Rept.  100-242);  and 

H.R.  1570,  to  establish  an  Emergency  Response 
Program  within  the  Nuclear  Regulatory  Commis- 
sion, amended  (H.  Rept.  100-243). 

Pofl«211t5 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative  Foley 
to  act  as  Sp)eaker  pro  tempore  for  today. 

P«9«  21156 

Henry  M.  Jackson  Park  Dedication:  House  passed 
and  cleared  for  the  President  S.  958,  to  dedicate  the 
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North  Cascades  National  Park  to  Senator  Henry  M. 
Jackson. 

Poga  21156 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  bills: 

Lubbock  plant  stress  lab:  H.R.  2663,  to  authorize  the 
establishment  by  the  Secretary  of  Agriculture  of  a 
plant  stress  and  water  conservation  research  labora- 
tory and  program  at  Lubbock,  Texas; 

Pag*  21157 

Uniform  cotton  classing  fees:  H.R.  2971,  amended,  to 
provide  continuing  authority  to  the  Secretary  of  Ag- 
riculture for  recovering  costs  associated  with  cotton 
classing  services; 

Pag*  21159 

Forest  ecosystems  research:  H.R.  2399,  to  provide  for 
study  and  research  on  the  decline  in  United  States 
forest  productivity  and  to  determine  the  effects  of 
atmospheric  pollutants  on  forest  environments; 

Pag*  21160 

Renewable  resources  extension:  H.R.  2401,  amended, 
to  extend  the  authorization  of  the  Renewable  Re- 
sources Extension  Act  of  1978; 

Pag*  21162 

DOD  Toshiba  products  ban:  H.R.  2948,  to  prohibit 
the  Department  of  Defense  from  purchasing  any 
product  manufactured  or  assembled  by  Toshiba 
America,  IncorpKjrated,  or  Toshiba  Corporation  for 
the  purpose  of  resale  of  such  product  in  a  military 
exchange  store;  and 

Pag*  21164 

Sewage  sludge  transport:  H.R.  82,  amended,  to 
amend  the  Merchant  Marine  Act,  1920  to  require 
vessels  used  to  transport  sewage  sludge  to  be  built 
in  the  United  States. 

Pag*  21 165 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  2:35 
p.m. 

Committee  Meetings 

BAN  THE  ADVERTISING  AND 
PROMOTION  OF  TOBACCO  PRODUCTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  leg- 
islation to  ban  the  advertising  and  promotion  of  to- 
bacco products,  including  the  following  bills:  H.R. 
1272,  Health  Protection  Act  of  1987;  and  H.R.  1532, 
Health  Protection  Act  of  1S>87.  Testimony  was  heard 
from  public  witnesses. 

Hearings  continue  tomorrow. 

EFFORTS  TO  COMBAT  FINANCIAL  FRAUD 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  concluded  hearings  on 


efforts  of  business  and  accounting  professional  orga- 
nizations to  combat  financial  fraud.  Testimony  was 
heard  from  public  witnesses. 

TRAVEL  SCAMS 

Committee  on  Energy  and  Commerce:  Subcommirtee  on 
Transportation,  Tourism  and  Hazardous  Materials, 
hearing  on  "Travel  Scams".  Testimony  was  heard 
from  Jack  Swagerty,  Assistant  Chief  Postal  Inspector, 
Office  of  Criminal  Investigations,  Postal  Inspection 
Service,  U.S.  Postal  Service;  William  MacLeod,  Di- 
rector, Bureau  of  Consumer  Protection,  FTC; 
Robert  A.  Butterworth,  Attorney  General,  State  of 
Florida;  and  public  witnesses. 


Joint  Meeting 


IRAN/CONTRA  AFFAIR 

Joint  Meeting:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
position met  in  closed  session  with  the  House  Select 
Committee  To  Investigate  Covert  Arms  Transactions 
With  Iran  to  discuss  the  joint  committee  hearing 
witness  schedule. 
Joint  hearings  continue  tomorrow. 

♦♦♦♦♦♦♦♦♦♦♦♦ 


Tuesday,  July  28,  1987 

Senate 


Chamber  Action 

Routine  Proceedings,  pages  21204-21282 

Measures  Introduced:  Eight  bills  and  five  resolu- 
tions were  introduced,  as  follows:  S.  1552-1559,  SJ. 
Res.  180,  and  S.  Res.  256-259. 

Pog*  21251 

Measures  Reported:  Ref>orts  were  made  as  follows: 
Reponed  on  Monday,  July  27,  during  the  recess: 
S.  1127,  to  provide  for  medicare  catastrophic  ill- 
ness  coverage,   and    for  other   purposes,   with   an 
amendment  in  the  nature  of  a  substitute  (with  addi- 
tional views).  (S.  Rept.  No.  100-126) 
Reported  today: 

S.  305,  to  amend  the  National  School  Lunch  Act 
to  improve  the  administration  of  the  commodity  dis- 
tribution program,  and  for  other  purposes,  with  an 
amendment  in  the  nature  of  a  substitute  and  an 
amendment  to  the  title.  (S.  Rept.  No.  100-127) 

S.  999,  to  amend  title  38,  United  States  Code,  and 
the  Veterans'  Job  Training  Act,  to  improve  veter- 
ans' employment,  counseling,  and  job-training  serv- 
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ices  and  programs,  with  an  amendment  in  the 
nature  of  a  substitute.  (S.  Rept.  No.  100-128) 

S.  Res.  257,  managing  the  expenditure  of  funds 
for  Senate  official  mail  during  fiscal  year  1988.  (S. 
Rept.  No.  100-129) 

S.  Res.  258,  to  require  documentation  for  pay- 
ments and  reimbursements  from  the  contingent  fund 
of  the  Senate.  (S.  Rept.  No.  100-130) 

S.  Res.  259,  relating  to  the  reimbursement  of  ex- 
penses paid  to  witnesses  appearing  before  the 
Senate.  (S.  Rept.  No.  100-131) 

S.  1402,  to  amend  title  VIII  of  the  Public  Health 
Service  Act,  to  establish  programs  to  reduce  the 
shortage  of  professional  nurses.  (S.  Rept.  No. 
100-132) 

S.  Con.  Res.  29,  to  express  the  sense  of  the  Con- 
gress regarding  the  inability  of  American  citizens  to 
maintain  regular  contact  with  relatives  in  the  Soviet 
Union. 

Pa9«  21249 

Measures  Passed: 

Missing  in  Action  Negotiations:  By  unanimous 
vote  of  92  yeas  (Vote  No.  213),  Senate  agreed  to  S. 
Res.  255,  to  express  the  sense  of  the  Senate  with 
regard  to  the  forthcoming  negotiations  by  General 
John  Vessey  to  resolve  the  fate  of  Americans  miss- 
ing in  Southeast  Asia,  and  other  issues  of  humanitar- 
ian concern  to  the  people  of  the  United  States  and 
Vietnam. 

Pofl*  21207 

Death  of  Malcolm  Baldrige:  Senate  agreed  to  S. 
Res.  256,  to  express  the  sorrow  and  regret  of  the 
Senate  at  the  death  of  Howard  Malcolm  Baldrige, 
Jr.,  Secretary  of  Commerce. 

Pa««  21217 

Postal  Service  Employee  Appeal  Rights:  Senate 
passed  H.R.  348,  to  amend  title  39,  United  States 
Code,  to  extend  to  certain  officers  and  employees  of 
the  United  States  Postal  Service  the  same  procedural 
and  appeal  rights  with  respect  to  certain  adverse 
personnel  actions  as  are  afforded  under  title  5, 
United  States  Code,  to  Federal  employees  in  the 
competitive  service,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute  and  reject- 
ing an  amendment  proposed  thereto,  as  follows: 

Pa9«  21233 

By  18  yeas  to  74  nays  (Vote  No.  214),  Helms- 
Thurmond  Amendment  No.  637,  in  the  nature  of  a 
substitute. 

Pog*  21240 

Minimum  Altitude  for  Aircraft  Flying  Over  Na- 
tional Parks:  Senate  passed  H.R.  921,  to  require  the 
Secretary  of  the  Interior  to  condua  a  study  to  deter- 
mine the  appropriate  minimum  altitude  for  aircraft 
flying  over  national  park  system  units,  after  agreeing 


to  a  committee  amendment  in  the  nature  of  a  substi- 
tute. 

Pa9«2127« 

Authority  for  Budget  Committee:  By  unanimous 
consent,  the  date  for  submitting  recommendations 
to  the  Committee  on  the  Budget,  in  accordance 
with  the  reconciliation  instructions  included  in  H. 
Con.  Res.  93,  was  extended  to  September  29,  1987. 

Poc*  212S2 

Nominations  Received:  The  following  nominations 
were  received: 

Received  on  Monday,  July  27,  during  the  recess: 

Michael  B.  Mukasey,  to  be  United  States  District 
Judge  for  the  Southern  District  of  New  York. 

Dean  Burch,  of  Maryland,  to  be  a  Member  of  the 
Board  of  Trustees  of  the  Barry  Goldwater  Scholar- 
ship and  Excellence  in  Education  Foundation. 

Jerald  C.  Newman,  of  New  York,  to  be  a 
Member  of  the  National  Commission  on  Libraries 
and  Information  Science. 

Aram  Bakshian,  Jr.,  of  the  District  of  Columbia, 
to  be  a  Member  of  the  National  Council  on  the  Hu- 
manities. 

Mitchell  E.  Daniels,  Jr.,  of  Indiana,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Overseas 
Private  Investment  Corporation. 

A  routine  list  of  Foreign  Service  nominations. 

Received  today: 

William  L.  Dwyer,  to  be  United  States  District 
Judge  for  the  Western  District  of  Washington. 

Max  L.  Friedersdorf,  of  Florida,  for  the  rank  of 
Ambassador  in  his  capacity  as  United  States  Repre- 
sentative to  the  Conference  on  Disarmament. 

Pag«  21282 

Messages  From  the  President:  Pag«  21248 

Messages  From  the  House:  Pag«  21248 

Measures  Referred:  Pag*  21249 

Measures  Ordered  Placed  on  Calendar:     Pog*  21249 

Communications:  Pog*  21249 

Statements  on  Introduced  Bills:  Pag*  21251 

Amendments  Submitted:  Pag*  21270 

Additional  Cosponsors:  Pag*  21267 

Authority  for  Committees:  Pog*  21272 

Notices  of  Hearings:  Pag*  21272 

Additional  Statements:  Pog*  21273 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 214) 

21214,  21243 


Recess:  Senate  convened  at  9  a.m.,  and  recessed  at  6 
p.m.,  until  11:30  a.m.,  on  Wednesday,  July  29,  1987. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  21283) 
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Committee  Meetings 

APPROPRIATIONS— EXPORT  FINANCING 
ASSISTANCE 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations  resumed  hearings  on  prop>osed 
budget  estimates  for  fiscal  year  1988  for  foreign  as- 
sistance programs,  receiving  testimony  in  behalf  of 
funds  for  exp>ort  financing  programs  from  John 
Bohn,  President  and  Chairman,  Export-Import 
Bank;  Irwin  A.  Leavy,  Deputy  Director,  Office  of 
Development  Resources,  Bureau  for  Latin  America; 
Christian  R.  Holmes,  Director,  AID  Trade  and  De- 
velopment Program;  and  Craig  A.  Nalen,  President 
and  Chief  Executive  Officer,  Overseas  Private  In- 
vestment Corporation  (OPIC). 

Hearings  continue  on  Thursday,  July  30. 

NOMINATIONS 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  ordered  favorably  reported  the  nomina- 
tions of  Alan  Greenspan,  of  New  York,  to  be  Chair- 
man of  the  Board  of  Governors  of  the  Federal  Re- 
serve System,  Charles  E.  Cobb,  Jr.,  of  Florida,  to  be 
an  Assistant  Secretary  of  Commerce,  Roger  F. 
Martin,  of  Wisconsin,  to  be  a  Member  of  the  Feder- 
al Home  Loan  Bank  Board,  David  S.  Ruder,  of  Illi- 
nois, to  be  a  Member  of  the  Securities  and  Ex- 
change Commission,  and  Arnold  L.  Steinberg,  of 
California,  to  be  a  Member  of  the  Board  of  Direc- 
tors of  the  National  Institute  of  Building  Sciences. 

BUSINESS  MEETING 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  ordered  favorably  reported  the  follow- 
ing business  items: 

S.  1539,  authorizing  funds  to  improve  the  safety  of 
rail  transportation  in  the  United  States,  with  amend- 
ments. (As  approved  by  the  committee,  the  bill  au- 
thorizes $40,649,000  for  fiscal  year  1988  and 
$41,868,470  for  fiscal  year  1989); 

H.R.  812,  to  establish  a  National  Quality  Im- 
provement Award,  with  an  amendment  in  the 
nature  of  a  substitute.  (As  approved  by  the  commit- 
tee, the  bill  establishes  the  Malcolm  Baldrige  Qual- 
ity Award); 

H.R.  1612,  authorizing  funds  to  carry  out  specific 
provisions  of  the  Eanhquake  Hazards  Reduction  Act 
of  1977.  (As  approved  by  the  committee,  the  bill  au- 
thorizes $75,543,000  for  fiscal  year  1988  and 
$80,232,000  for  fiscal  year  1989); 

An  original  bill  to  extend  through  fiscal  year  \S92 
the  Aviation  Insurance  Program; 

H.R.  1163,  to  provide  criminal  penalties  for  cer- 
tain Federal  Aviation  Act  reporting  and  recordkeep- 
ing violations  by  air  carriers;  and 

The  nominations  of  Charles  Luna,  of  Texas, 
Robert  D.  Orr,  of  Indiana,  and  Darrell  M.  Trent,  of 


Kansas,  each  to  be  a  Member  of  the  Board  of  Direc- 
tors of  the  National  Railroad  Passenger  Corporation 
(AMTRAK). 

RECONCILIATION 

Committee  on  Energy  and  Natural  Resources:  Committee 
resumed  consideration  of  certain  spending  reduc- 
tions and  revenue  increases  to  meet  reconciliation 
expenditures  as  imposed  by  H.  Con.  Res.  93,  setting 
forth  the  congressional  budget  for  the  United  States 
Government  for  fiscal  years  1988,  1989,  1990,  and 
1991,  but  did  not  complete  action  thereon,  and  will 
continue  tomorrow. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reported  the  nominations  of  Warren  Clark, 
Jr.,  of  Connecticut,  to  be  Ambassador  to  the  Gabo- 
nese  Republic  and  to  serve  concurrently  as  Ambas- 
sador to  the  Democratic  Republic  of  Sao  Tome  and 
Principe,  Mark  L.  Eldelman,  of  Missouri,  to  be  Am- 
bassador to  the  Republic  of  Cameroon,  Charles  L. 
Gladson,  of  California,  to  be  an  Assistant  Adminis- 
trator for  Africa,  Agency  for  International  Develop- 
ment, and  to  be  a  Member  of  the  Board  of  Direc- 
tors of  the  African  Development  Foundation, 
Samuel  Eldred  Lupo,  of  California,  to  be  Ambassa- 
dor to  the  Republic  of  Guinea,  Nicholas  Piatt,  of 
the  District  of  Columbia,  to  be  Ambassador  to  the 
Republic  of  the  Philippines,  Leonard  Grant  Shurt- 
leff,  of  New  Hampshire,  to  be  Ambassador  to  the 
People's  Republic  of  the  Congo,  Richard  N.  Viets, 
of  Florida,  to  be  Ambassador  to  the  Republic  of 
Portugal,  Michael  G.  Wygant,  of  Massachusetts,  to 
be  United  States  Representative  to  the  Federated 
States  of  Micronesia,  Roscoe  S.  Suddarth,  of  Mary- 
land, to  be  Ambassador  to  the  Hashemite  Kingdom 
of  Jordan,  W.  Nathaniel  Howell,  of  Virginia,  to  be 
Ambassador  to  the  State  of  Kuwait,  Roben  G.  Rich, 
Jr.,  of  Florida,  to  be  Ambassador  to  Belize,  Theresa 
Anne  Tull,  of  New  Jersey,  to  be  Ambassador  to  the 
Co-operative  Republic  of  Guyana,  and  a  Foreign 
Service  officer  promotion  list,  dated  July  15,  1987. 

Also,  the  committee  ordered  favorably  reported 
the  following  resolutions: 

S.  Res.  248,  supporting  the  people  of  Haiti  in 
their  efforts  to  obtain  respect  for  human  rights  and 
the  holding  of  free  and  fair  elections,  with  amend- 
ments; and 

S.  Con.  Res.  29,  to  express  the  sense  of  the  Con- 
gress with  regard  to  the  inability  of  American  citi- 
zens to  maintain  contact  with  relatives  in  the  Soviet 
Union. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  Robert  G.  Rich,  Jr., 
of  Florida,  to  be  Ambassador  to  Belize,  and  Theresa 
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Anne  Tull,  of  New  Jersey,  to  be  Ambassador  to  the 
Co-operative  Republic  of  Guyana,  after  the  nomi- 
nees testified  and  answered  questions  in  their  own 
behalf. 

PERSIAN  GULF 

Committee  on  Foreign  Relations:  Committee  met  in 
closed  session  to  receive  a  briefing  on  his  recent  trip 
to  Moscow  and  Beijing  regarding  United  Nations 
Security  Council  resolutions  on  the  Persian  Gulf 
from  Vernon  A.  Walters,  U.S.  Representative  in  the 
Security  Council  of  the  United  Nations. 

UNDETECTABLE  FIREARMS 

Committee  on  the  Judiciary:  Subcommittee  on  the  Con- 
stitution concluded  hearings  on  S.  465,  to  prohibit 
the  manufacture,  importation,  sale  or  possession  of 
firearms  that  are  not  detectable  by  metal  detection 
and  X-ray  systems  commonly  used  at  airpnarts  in  the 
United  States,  after  receiving  testimony  from  Ste- 
phen E.  Garmon,  Deputy  Director,  United  States 
Secret  Service,  and  Daniel  M.  Hartnett,  Deputy  As- 
sociate Director  of  Law  Enforcement,  Bureau  of  Al- 
cohol, Tobacco  and  Firearms,  both  of  the  Depart- 
ment of  the  Treasury;  Raymond  A.  Salazar,  Director 
of  Civil  Aviation  Security,  Federal  Aviation  Admin- 
istration; Hubert  Williams,  Police  Foundation,  on 
behalf  of  the  Law  Enforcement  Steering  Committee, 
Richard  F.  Lally,  Air  Transport  Association,  H.L. 
Bradley,  Airline  Pilots  Association,  and  James  Jay 
Baker,  National  Rifle  Association,  all  of  Washing- 
ton, DC;  Stephen  P.  Halbrook,  Fairfax,  Virginia; 
and  Emanuel  Kapelsohn,  Peregrine  Corpwration, 
Princeton,  New  Jersey. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  16  public  bills,  H.R.  3022-3037; 
and  6  resolutions,  HJ.  Res.  343  and  344,  H.  Con. 
Res.  168,  and  H.  Res.  232-234  were  introduced. 

Pog*  21377 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  3022,  to  provide  for  a  temporary  extension 
of  the  public  debt  limit  (H.  Rept.  100-244); 

H.R.  2881,  to  establish  a  National  Commission  on 
Acquired  Immune  Deficiency  Syndrome,  amended 
(H.  Rept.  100-245); 

H.R.  2957,  to  provide  for  improvements  in  the 
National  Cemetery  System  administered  under  title 
38,  United  States  Code,  amended  (H.  Rept. 
100-246); 

H.R.  2615,  to  provide  that  certain  lands  shall  be 
in  trust  for  the  Pechanga  Band  of  Luiseno  Mission 


Indians  of  the  Pechanga  Reservation,  California  (H. 
Rept.  100-247); 

H.  Res.  233,  providing  for  the  consideration  of 
H.R.  3022,  to  provide  for  a  temporary  extension  of 
the  public  debt  limit  (H.  Rept.  100-248); 

H.  Res.  234,  providing  for  the  consideration  of 
H.R.  1414,  to  amend  the  Price- Anderson  provisions 
of  the  Atomic  Energy  Act  of  1954  to  extend  and  im- 
prove the  procedures  for  liability  and  indemnifica- 
tion for  nuclear  incidents  (H.  Rept.  100-249);  and 

H.R.  2937,  to  make  miscellaneous  technical  and 
minor  amendments  to  laws  relating  to  Indians, 
amended  (H.  Rept.  100-250). 

Pog«  31376 

Financing  Postsecondary  Education  Commission: 

The  Sp)eaker  appointed  the  following  as  members 
from  private  life  to  the  National  Commission  on  Re- 
sf>onsibilities  for  Financing  Postsecondary  Education 
on  the  part  of  the  House:  Leslie  Koltai  of  Los  Ange- 
les, California;  Thomas  Butts  of  Ann  Arbor,  Michi- 
gan; and  R.  Marshall  Witten  of  Bennington,  Ver- 
mont. 

PoB*  21289 

Student  Financial  Assistance  Committee:  The 
Speaker  app>ointed  the  following  as  members  from 
private  life  to  the  Advisory  Committee  on  Student 
Financial  Assistance  on  the  part  of  the  House:  Jim 
Craig  of  Bozeman,  Montana;  Joe  L.  McCormick  of 
Austin,  Texas;  and  Jeffrey  A.  Flatten  of  Clearwater, 
Florida. 

Pag*  21289 

Eisenhower  Centennial  Commission:  The  Speaker 
appointed  as  members  of  the  Dwight  David  Eisen- 
hower Centennial  Commission  the  following  Mem- 
bers on  the  part  of  the  House:  Representatives  Strat- 
ton,  Glickman,  Slattery,  Goodling,  Emerson,  and 
Roberts. 

Pa««  21289 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Military  retirement  rejorm  corrections:  H.R.  2974,  to 
amend  title  10,  United  States  Code,  to  make  techni- 
cal corrections  in  provisions  of  law  enacted  by  the 
Military  Retirement  Reform  Act  of  1986; 

Pag*  21293 

Massachusetts  Indian  land  claims:  H.R.  2855,  amend- 
ed, to  settle  Indian  land  claims  in  the  town  of  Gay 
Head,  Massachusetts; 

Pog*  21294 

Veterans  compensation  amendments:  H.R.  2S>45, 
amended,  to  amend  title  38,  United  States  Code,  to 
provide  a  4.1  percent  increase  in  the  rates  of  com- 
pensation and  of  dependency  and  indemnity  com- 
pensation (DIC)  paid  by  the  Veterans'  Administra- 
tion; 

Pog*  21297 
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Atomic  veterans  compensation:  H.R.  1811,  amended, 
to  amend  title  38,  United  States  Code,  to  provide 
certain  benefits  to  veterans  and  survivors  of  veterans 
who  participated  in  atmospheric  nuclear  tests  or  the 
occupation  of  Hiroshima  and  Nagasaki  and  who 
suffer  from  diseases  that  may  be  attributable  to  low 
levels  of  ionizing  radiation; 

Pag*  21305 

Helsinki  Human  Rights  Day:  S.J.  Res.  151,  to  desig- 
nate August  1,  1987,  as  "Helsinki  Human  Rights 
Day" — clearing  the  measure  for  the  President; 

Pag*  21310 

Settlement  of  Central  American  conflict:  H.  Con.  Res. 
146,  amended,  supporting  the  initiative  of  President 
Oscar  Arias  Sanchez  of  Costa  Rica  to  end  armed 
conflict  in  Central  America  and  encouraging  the 
participation  of  all  regional  states  in  a  timely  meet- 
ing to  pursue  a  negotiated  settlement  of  the  conflict 
in  Central  America;  and 

Pag*  21315 

MIA/POW  negotiations:  H.  Res.  231,  amended,  ex- 
pressing the  sense  of  the  House  of  Representatives 
regarding  the  upcoming  negotiations  between  Gen- 
eral John  Vessey  and  the  Vietnamese  to  resolve  the 
problem  of  Americans  missing  in  Southeast  Asia  and 
other  issues  of  humanitarian  concern  to  the  people 
of  the  United  States  and  Vietnam  (agreed  to  by  a 
yea-and-nay  vote  of  418  yeas,  R.0II  No.  285).  Agreed 
to  amend  the  preamble  and  the  title. 

Pag*  21320 

Displaced  Salvadorans  and  Nicaraguans:  By  a 
yea-and-nay  vote  of  237  yeas  to  181  nays.  Roll  No. 
286,  the  House  passed  H.R.  618,  to  provide  for  a 
General  Accounting  Office  investigation  and  report 
on  conditions  of  displaced  Salvadorans  and  Nicara- 
guans, to  provide  certain  rules  of  the  House  of  Rep- 
resentatives and  of  the  Senate  with  respect  to  review 
of  the  rep)ort,  and  to  provide  for  the  temporary  stay 
of  detention  and  deportation  of  certain  Salvardorans 
and  Nicaraguans. 

Pag*  21330 

Rejected  the  Swindall  motion  to  recommit  the  bill 
to  the  Committee  on  the  Judiciary. 

Pog*  21356 

Agreed  to  the  amendment  in  the  nature  of  a  sub- 
stitute made  in  order  by  the  rule. 

Pag*  21356 

H.  Res.  230,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Pag*  21325 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committees. 

Pog*  21375 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
21379. 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 


and  appear  on  pages  21324,  21356.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  8:29 
p.m. 

Committee  Meetings 

GROUND  WATER  QUALITY 

Committee  on  Agriculture:  Subcommittee  on  Depart- 
ment Operations,  Research  and  Foreign  Agriculture 
held  a  hearing  to  review  ground  water  quality.  Tes- 
timony was  heard  from  Robert  W.  Long,  Deputy 
Assistant  Secretary  for  Science  and  Education, 
USD  A;  Doyle  Fredricks,  Acting  Director,  Geologi- 
cal Survey,  Department  of  the  Interior;  and  Law- 
rence J.  Jensen,  Associate  Administrator  for  Water, 
EPA. 

FOREIGN  ASSISTANCE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Relations  began  markup  of  the  foreign  assist- 
ance appropriations  bill  for  fiscal  year  1988. 

MARINE  SECURITY  GUARD  SYSTEM  AT 
DIPLOMATIC  MISSIONS  ABROAD 

Committee  on  Armed  Services:  Defense  Policy  Panel 
and  the  Subcommittee  on  Military  Personnel  and 
Compensation  continued  joint  hearings  on  the 
Marine  Security  Guard  system  at  diplomatic  mis- 
sions abroad.  Testimony  was  heard  from  Lt.  Comdr. 
Forrest  Sherman,  MC,  USN,  Psychologist,  Marine 
Security  Guard  School. 

Hearings  continue  tomorrow. 

DEPARTMENT  OF  DEFENSE  INDUSTRIAL 
BASE  INTIATIVES 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  continued 
hearings  on  Depanment  of  Defense,  "Industrial 
Base  Intiatives".  Testimony  was  heard  from  public 
witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Ordered  reported 
amended  the  following  bills:  H.R.  1340,  to  improve 
the  administration  of  the  Department  of  Agriculture 
commodity  distribution  activities;  and  H.R.  285,  to 
deny  crewmember  status  in  the  case  of  certain 
strikes  and  lockouts. 

The  Committee  also  approved  budget  reconcilia- 
tion recommendations,  including  Pension  Assets 
Protection  Act  of  1987. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Ordered  rejxDrted 
the  following  bills:  H.R.  2600,  Security  Exchange 
Commission  Authorization  Act  of  1987;  H.R.  2961, 
amended,    to   amend    the   Communications    Act   of 
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1934  to  reauthorize  the  Federal  Communications 
Commission;  and  H.R.  2472,  to  provide  authoriza- 
tion of  appropriations  for  activities  of  the  National 
Telecommunications  and  Information  Administra- 
tion. 

BAN  THE  ADVERTISING  AND 
PROMOTION  OF  TOBACCO  PRODUCTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  concluded  hearings  on 
legislation  to  ban  the  advertising  and  promotion  of 
tobacco  products,  including  the  following  bills:  H.R. 
1272,  Health  Protection  Act  of  1987;  and  H.R.  1532, 
Health  Protection  Act  of  1987.  Testimony  was  heard 
from  Representatives  Andrews,  Coble,  Daniel, 
Frank,  Hansen,  Bunning,  Lancaster,  Neal,  Rogers, 
Tallon  and  Valentine. 

MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Ordered  reported  the 
following  measures:  H.  Con.  Res.  146,  amended, 
supporting  the  initiative  of  President  Oscar  Arias 
Sanchez  of  Costa  Rica  to  end  armed  conflict  in  Cen- 
tral America  and  encouraging  the  participation  of  all 
regional  States  in  a  timely  meeting  to  pursue  a  ne- 
gotiated settlement  of  the  conflict  in  Central  Amer- 
ica; S.J.  Res.  151,  to  designate  August  1,  1987.  as 
"Helsinki  Human  Rights  Day";  and  H.  Res.  231, 
expressing  the  sense  of  the  House  of  Representa- 
tives regarding  the  upcoming  negotiations  between 
Gen.  John  Vessey  and  the  Vietnamese  to  resolve  the 
problem  of  Americans  missing  in  Southeast  Asia  and 
other  issues  of  humanitarian  concern  to  the  people 
of  the  United  States  and  Vietnam. 

DENIAL  OF  FREEDOM  OF  RELIGION  AND 
HUMAN  RIGHTS  IN  LITHUANIA; 
DEVELOPMENTS  IN  THE  MIDDLE  EAST 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  approved  for  full  Com- 
mittee action  H.  Res.  192,  concerning  the  denial  of 
freedom  of  religion  and  other  human  rights  in 
Soviet-occupied  Lithuania. 

The  Subcommittee  also  held  a  hearing  on  Devel- 
opments in  the  Middle  East,  July  1987.  Testimony 
was  heard  from  Richard  W.  Murphy,  Assistant  Sec- 
retary, Bureau  of  Near  Eastern  and  South  Asian  Af- 
fairs, Department  of  State. 

SOCIAL  SECURITY  SERVICES:  ARE  DELAYS 
AND  MISTAKES  A  NATIONWIDE 
PROBLEM? 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
held  a  hearing  on  Social  Security  Services:  Are 
Delays  and  Mistakes  a  Nationwide  Problem?  Testi- 
tnony  was  heard  from  Senator  Sarbanes;  Representa- 
tive Frank;  Dorcas  R.  Hardy,  Commissioner,  SSA, 


Department  of  Health  and  Human  Services;  and 
public  witnesses. 

FREDERICK  LAW  OLMSTED 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  the  following  bills:  H.R.  17,  Olmsted  Herit- 
age Landscapes  Act  of  1987;  and  H.R.  2931,  to  iden- 
tify, commemorate,  and  preserve  the  legacy  of  his- 
toric publicly  owned  parks  of  Frederick  Law  Olm- 
sted. Testimony  was  heard  from  Jerry  Rogers,  Asso- 
ciate Director,  National  Park  Service,  Department 
of  the  Interior;  and  public  witnesses. 

ONSHORE  OIL  AND  GAS  PROGRAM 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Natural  Resources  held  a  hear- 
ing on  the  following  bills:  H.R.  933,  to  establish 
competitive  oil  and  gas  leasing  and  modify  leasing 
procedures  for  onshore  Federal  lands;  and  H.R. 
2851,  Federal  Onshore  Oil  and  Gas  Leasing  Reform 
Act  of  1987.  Testimony  was  heard  from  J.  Steven 
Griles,  Assistant  Secretary,  Land  and  Minerals  Man- 
agement, Department  of  the  Interior;  F.  Dale  Rob- 
ertson, Chief,  Forest  Service,  USDA;  and  public  wit- 
nesses. 

SENSE  OF  CONGRESS  RESOLUTION 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  held  a  hearing  on  H.  Con.  Res.  84,  express- 
ing the  sense  of  the  Congress  that  the  mail  fraud 
charges  brought  against  Marcus  Garvey  by  the  Fed- 
eral Government  were  not  substantiated  and  that  his 
conviction  on  those  charges  was  unjust  and  unwar- 
ranted. Testimony  was  heard  from  Representative 
Rangel;  Keith  Johnson,  Ambassador,  Embassy  of  Ja- 
maica; and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Ordered 
reported  amended  the  following  bills:  H.R.  2598, 
Commercial  Fishing  Industry  Vessel  Anti-Reflagging 
Act  of  1987;  H.R.  2893,  to  reauthorize  the  Fisher- 
men's Protection  Act;  Sea  Grant  reauthorization; 
H.R.  2224,  Panama  Canal  Commission  Authorization 
Act,  Fiscal  Year  1988,  and  H.R.  3017,  to  provide  for 
the  enhanced  understanding  and  wise  use  of  ocean, 
coastal,  and  Great  Lakes  resources  by  strengthening 
the  National  Sea  Grant  College  Program  through 
the  establishment  of  a  strategic  research  program 
and  other  means. 

USE  OF  FOREIGN  REPAIR  STATION  BY 
U.S.  AIRLINES 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  held  a  hearing  on  the  use  of 
foreign  rep>air  stations  by  United  States  airlines.  Tes- 
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timony  was  heard  from  Anthony  J.  Broderick,  Asso- 
ciate Administrator  for  Aviation  Standard,  FAA,  De- 
partment of  TranspKjrtation;  Crawford  Brubaker, 
Deputy  Assistant  Secretary  for  Aerospace,  Depart- 
ment of  Commerce;  and  public  witnesses. 

PRICE-ANDERSON  AMENDMENTS  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
two  hours  of  debate  on  H.R.  1414,  Price- Anderson 
Amendments  Act  of  1987.  Testimony  was  heard 
from  Representatives  Udall,  Sharp,  Wyden,  and 
Roe. 

INCREASE  THE  LIMIT  ON  THE  PUBLIC 
DEBT 

Committee  on  Rules:  Granted  a  rule  providing  one 
hour  of  debate  on  H.R.  3022,  to  extend  through 
August  6,  1987  the  temporary  increase  in  the  public 
debt  limit.  All  points  of  order  against  the  bill  and 
against  its  consideration  are  waived.  The  rule  pro- 
vides one  motion  to  recommit,  which  may  not  con- 
tain instructions. 

SPACE  STATION  OVERSIGHT 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  held  a 
hearing  on  Space  Station  Oversight.  Testimony  was 
heard  from  Andrew  J.  Stofan,  Associate  Administra- 
tor, Office  of  Space  Station,  NASA;  and  a  public 
witness. 

REFORM  THE  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Committee  on  Small  Business:  Subcommittee  on  Pro- 
curement, Innovation  and  Minority  Enterprise  De- 
velopment approved  for  full  Committee  action 
amended  H.R.  1807,  to  amend  the  Small  Business 
Act  to  reform  the  Capital  Ownership  Development 
Program. 

PUBLIC  DEBT  LIMIT  EXTENSION; 
BUDGET  RECONCILIATION 

Committee  on  Ways  and  Means:  Ordered  reported 
H.R.  3022,  to  extend  through  August  6,  1987  the 
temjxjrary  increase  in  the  public  debt  limit. 

The  Committee  also  continued  consideration  of 
Budget  reconciliation  recommendations. 

Will  continue  tomorrow. 


Transaction  With   Iran  on   matters   relating   to  the 
Iran/Contra  affair,  receiving  testimony  from  Edwin 
Meese  III,  Attorney  General,  Department  of  Justice. 
Hearings  continue  tomorrow. 


Joint  Meeting 

IRAN/CONTRA  AFFAIR 

Joint  Hearing:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
position resumed  joint  hearings  with  the  House 
Selea    Committee    To    Investigate    Covert    Arms 


Wednesday,  July  29,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  21471-21546 

Measures  Introduced:  Seven  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  1560-1566,  and 
SJ.  Res.  181-182. 

Pas*  21518 

Measures  Reported:  Reports  were  made  as  follows: 

S.  1220,  to  amend  the  Public  Health  Service  Act 
to  provide  for  a  comprehensive  program  of  educa- 
tion, information,  risk  reduction,  training,  preven- 
tion, treatment,  care,  and  research  concerning  ac- 
quired immunodeficiency  syndrome,  with  an  amend- 
ment in  the  nature  of  a  substitute.  (S.  Rept.  No. 
100-133) 

H.R.  1403,  to  designate  the  United  States  Post 
Office  Building  located  in  St.  Charles,  Illinois,  as 
the  "John  E.  Grotberg  Post  Office  Building." 

H.R.  1451,  to  amend  the  Older  Americans  Act  of 
1965,  to  authorize  appropriations  for  fiscal  years 
1988,  1989,  1990,  and  1991,  and  for  other  purposes, 
without  recommendation. 

S.  887,  to  extend  the  authorization  of  appropria- 
tions for  and  to  strengthen  the  provisions  of  the 
Older  Americans  Act  of  1965,  and  for  other  pur- 
poses, with  an  amendment  in  the  nature  of  a  substi- 
tute. 

S.  Res.  248,  supporting  the  people  of  Haiti  in 
their  efforts  to  obtain  resp)ect  for  human  rights  and 
the  holding  of  free  and  fair  elections  in  Haiti,  and 
for  other  purposes,  with  amendments. 

Pog*  21518 

Measures  Passed: 

Alternative  Agricultural  Products  Research  Act  of 
1987:  Senate  passed  S.  970,  to  authorize  a  research 
program  for  the  modification  of  plants  and  plant  ma- 
terials, focusing  on  the  development  and  production 
of  new  marketable  industrial  and  commercial  prod- 
ucts, after  agreeing  to  a  committee  amendment  in 
the  nature  of  a  substitute  and  Harkin  Amendment 
No.  642,  of  a  technical  nature. 

PoQM  21478,  21479 

American  Relatives  in  the  Soviet  Union:  Senate 
agreed  to  S.  Con.  Res.  29,  expressing  the  sense  of 
Congress  regarding  the  inability  of  American  citi- 
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zens  to  maintain  regular  contact  with  relatives  in  the 
Soviet  Union. 

Po9«  214S8 

Temporary  Debt  Limit  Increase:  Senate  passed 
H.R.  3022,  to  provide  for  a  temporary  extension  of 
the  public  debt  limit,  until  August  6,  1987,  after  re- 
jecting an  amendment  proposed  thereto,  as  follows: 

PogM  214*9,  31510 

Senate  tabled  Johnson  Amendment  No.  643,  to 
extend  the  debt  limit  through  May  1989. 

Pog*  21510 

Public  Debt  Limit  Increase:  Senate  resumed  con- 
sideration of  H.J.  Res.  324,  to  increase  the  statutory 
limit  on  the  public  debt. 

Pog*  21515 

Senate  will  continue  consideration  of  the  joint  res- 
olution on  Thursday,  July  30. 

Messages  From  the  House:  Pag*  21517 

Measures  Referred:  Pag*  2i5i8 

Measures  Ordered  Placed  on  Calendar:     Pag*  21518 

Statements  on  Introduced  Bills:  Pag*  3i5i8 

Amendments  Submitted:  Pag*  21535 

Additional  Cosponsors:  Pag*  21533 

Authority  for  Committees:  Pag*  21535 

Notices  of  Hearings:  Pag*  21535 

Additional  Statements:  Pag*  21535 

Recess:  Senate  convened  at  11:30  a.m.,  and  recessed 
at  6:40  p.m.,  until  9:45  a.m.,  on  Thursday,  July  30, 
1S)87.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  21546.) 

Committee  Meetings 

SUBCOMMITTEE  ALLOCATIONS 

Committee  on  Appropriations:  Committee  resumed  con- 
sideration of  subcommittee  allocations  of  budget 
outlays  and  new  budget  authority  allocated  to  the 
committee  as  contained  in  H.  Con.  Res.  93,  setting 
forth  the  congressional  budget  for  the  United  States 
Government  for  fiscal  years  1988,  1989,  1990,  and 
1991,  but  did  not  complete  action  thereon,  and  will 
meet  again  tomorrow. 

BANKING  AND  INSURANCE  ACTIVITIES 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  held  oversight  hearings  on  the  regula- 
tory issues  involved  with  the  entry  of  banks  into  the 
insurance  field  or  insurance  companies  into  the 
banking  field,  receiving  testimony  from  J.  Robert 
Hunter,  National  Insurance  Consumer  Association, 
Alexandria,  Virginia;  Mark  N.  Cooper,  Consumer 
Federation  of  America,  Washington,  DC;  Robert  D. 
Haase,  Wisconsin  Commissioner  of  Insurance,  and 
Richard  E.  Galecki,  Wisconsin  Commissioner  of 
Banking,  both  of  Madison;  and  James  P.  Corcoran, 


New  York  State  Superintendent  of  Insurance,  and 
Jill  M.  Considine,  New  York  State  Suf)erintendent 
of  Banks,  both  of  Albany. 

Committee  will  meet  again  tomorrow. 

PLASTIC  POLLUTION  IN  THE  MARINE 
ENVIRONMENT 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  held  oversight  hearings  in  conjunction 
with  the  National  Ocean  Policy  Study  on  plastic  pol- 
lution in  the  marine  environment  and  implementa- 
tion of  Annex  V  of  the  Protocol  Relating  to  the 
International  Convention  for  the  Prevention  of  Pol- 
lution From  Ships  (MARPOL),  receiving  testimony 
from  Senator  Lautenberg;  Jim  Douglas,  Assistant 
Administrator  for  Fisheries,  and  James  M.  Coe, 
Manager,  Marine  Entanglement  Research  (Seattle), 
both  of  the  National  Oceanic  and  Atmospheric  Ad- 
ministration, Department  of  Commerce;  Rear  Admi- 
ral John  W.  Kime,  Chief,  Office  of  Marine  Safety, 
Security  and  Environmental  Protection,  United 
States  Coast  Guard,  Department  of  Transportation; 
Ronald  B.  Caffey,  Assistant  to  Deputy  Administra- 
tor for  Plant  Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  Department  of  Ag- 
riculture; Larry  Koss,  Ship  Environmental  Program 
Manager,  Environmental  protection  and  Safety  Oc- 
cupational Health  Division,  Deputy  Chief  of  Naval 
Operations  for  Logistics,  Department  of  the  Navy; 
Tudor  T.  Davies,  Director,  Office  of  Marine  and 
Estuarine  Protection,  Environmental  Protection 
Agency;  Michael  M.  Liffmann,  Louisiana  Sea  Grant 
College  Program,  Louisiana  State  University,  Baton 
Rouge;  Garry  Mauro,  Texas  Commissioner  of  the 
General  Land  Office,  Austin;  Roger  E.  McManus, 
Center  for  Environmental  Education,  Sally  Ann 
Lentz,  The  Oceanic  Society,  Joseph  J.  Cox,  Ameri- 
can Institute  of  Merchant  Shipping,  William  Y. 
Brown,  Waste  Management,  Inc.,  and  Lewis  R. 
Freeman,  Jr.,  The  Society  of  the  Plastics  Industry,  all 
of  Washington,  DC;  and  Erik  Stromberg,  American 
Association  of  Port  Authorities,  Alexandria,  Virgin- 
ia. 

Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nomination 
of  Jack  Edwards,  of  Alabama,  to  be  a  Member  of 
the  Board  of  Directors  of  the  Metropolitan  Wash- 
ington Airp>ons  Authority,  after  the  nominee,  who 
was  introduced  by  Senator  Heflin,  testified  and  an- 
swered questions  in  his  own  behalf. 

BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  favorably  reported  the  following  measures: 
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An  original  bill  to  revise  the  provisions  of  Nucle- 
ar Waste  Policy  Act  of  1982  (P.L.  97-425),  providing 
for  the  development  of  rep>ositories  for  the  disposal 
of  high-level  radioactive  waste  and  spent  nuclear 
fuel  to  establish  a  program  of  research  development 
and  demonstration  regarding  the  disposal  of  high- 
level  radioactive  waste  and  s|>ent  fuel;  and 

An  original  bill  to  reform  Federal  onshore  oil  and 
gas  leasing  procedures,  in  lieu  of  S.  1388  and  S.  66. 

Also,  the  committee  continued  consideration  of 
certain  spending  reductions  and  revenue  increases  to 
meet  reconciliation  exp>enditures  as  imposed  by  H. 
Con.  Res.  93,  setting  forth  the  congressional  budget 
for  the  United  States  Government  for  fiscal  years 
1988,  1989,  1990,  and  1991,  but  did  not  take  final 
action  thereon.  (Provisions  approved  by  the  com- 
mittee today  include  revisions  to  the  Nuclear  Waste 
Policy  Act  of  1982,  listed  above). 

Committee  will  meet  again  on  Wednesday. 
August  5. 

FEDERAL  TRIANGLE  DEVELOPMENT  ACT 

Committee  on  Environment  and  Public  Works:  Commit- 
tee ordered  favorably  reported  with  amendment,  S. 
1550,  to  authorize  development  of  Federal  office 
space  and  an  international  cultural  and  trade  center 
on  the  Federal  Triangle  site  on  Pennsylvania 
Avenue. 

CLEAN  AIR 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  began  consider- 
ation of  proposed  legislation  to  provide  limited  ex- 
tensions in  Clean  Air  Act  deadlines  for  areas  that 
violate  the  health-protective  national  air  quality 
standards,  but  did  not  complete  action  thereon,  and 
will  meet  again  tomorrow. 

NOMINATION 

Committee  on  Labor  and  Human  Resources:  Committee 
concluded  hearings  on  the  nomination  of  Dorothy 
L.  Strunk,  of  Maryland,  to  be  Assistant  Secretary  of 
Labor  for  Mine  Safety  and  Health,  after  the  nomi- 
nee, who  was  introduced  by  Representative  Jeffords 
and  Secretary  of  Labor  William  Brock,  testified  and 
answered  questions  in  her  own  behalf.  Testimony 
was  also  received  from  Richard  L.  Trumka,  United 
Mine  Workers  of  America,  J.  Davitt  McAteer,  Oc- 
cupational Safety  and  Health  Law  Center,  represent- 
ing the  Coal  Employment  Project,  and  former  Rep- 
resentative Erlenbom,  all  of  Washington,  DC;  Betty 
Jean  Hall,  Coal  Employment  Project,  Dumfries,  Vir- 
ginia; and  Barbara  Regan  and  Norma  Jefferson, 
both  of  Westover,  West  Virginia. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  17  public  bills,  H.R.  3038-3054;  2 
private  bills,  H.R.  3055  and  3056;  and  3  resolutions, 
HJ.  Res.  345,  and  H.  Con.  Res.  169  and  170  were 
introduced. 

Pog*  21469 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  1746,  to  amend  the  Public  Health  Service 
Act  to  extend  certain  preventive  health  service  pro- 
grams, amended  (H.  Rept.  100-251); 

H.R.  1327,  to  amend  the  Public  Health  Service 
Act  to  establish  a  National  Health  Service  Corps 
Loan  Repayment  Program  and  to  otherwise  revise 
and  extend  the  program  for  the  National  Health 
Service  Corps,  amended  (H.  Rept.  100-252);  and 

Rep>ort  of  the  Committee  on  Appropriations  enti- 
tled "Subdivision  of  the  Allocation  of  Budget  Totals 
for  fiscal  year  1988"  (H.  Rept.  100-253). 

Pag*  21468 

Late  Report:  Conferees  received  permission  to 
have  until  midnight  tonight  to  file  a  conference 
report  on  H.R.  27,  to  facilitate  the  provision  of  ad- 
ditional financial  resources  to  the  Federal  Savings 
and  Loan  Insurance  Corporation  and,  for  purp>oses 
of  strengthening  the  reserves  of  the  Corporation,  to 
establish  a  forbearance  program  for  thrift  institutions 
and  to  provide  additional  congressional  oversight  of 
the  Federal  Home  Loan  Bank  Board  and  the  Feder- 
al home  loan  bank  system. 

Page  21408 

Temporary  Debt  Limit  Extension:  By  a  yea-and- 
nay  vote  of  263  yeas  to  155  nays.  Roll  No.  288,  the 
House  passed  H.R.  3022,  to  provide  for  a  temf>orary 
extension  of  the  public  debt  limit. 

Pog*  21426 

H.  Res.  233,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  yea-and-nay 
vote  of  243  yeas  to  169  nays,  Roll  No.  287. 

Pag*  21422 

Intelligence  Authorizations:  House  disagreed  to 
the  Senate  amendment  to  H.R.  2112,  to  authorize 
appropriations  for  fiscal  year  1988  for  intelligence 
and  intelligence-related  activities  of  the  United 
States  Government,  for  the  Intelligence  Community 
staff,  and  for  the  Central  Intelligence  Agency  Re- 
tirement and  Disability  System;  and  agreed  to  a  con- 
ference. Appointed  as  conferees:  Representatives 
Stokes,  McCurdy,  Beilenson,  Kastenmeier,  Daniel, 
Roe,  Brown  of  California,  McHugh,  Dwyer  of  New 
Jersey,  Wilson,  Kennelly,  Hyde,  Cheney,  Living- 
ston, McEwen,  Lungren,  and  Shuster;  and  for  con- 
sideration of  matters  within  the  jurisdiction  of  the 
Committee  on  Armed  Services  under  clause  1(c)  of 
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House  Rule  X:  Representatives  Aspin,  Stratton,  and 
Dickinson. 

Pa9«  214M 

Price-Anderson  Amendments:  House  completed 
all  general  debate  and  began  reading  for  amend- 
ment on  H.R.  1414,  to  amend  the  Price- Anderson 
provisions  of  the  Atomic  Energy  Act  of  1954  to 
extend  and  improve  the  procedures  for  liability  and 
indemnification  for  nuclear  incidents;  but  came  to 
no  resolution  thereon.  Proceedings  under  the  5- 
minute  rule  will  continue  on  Thursday,  July  30. 

rag«i  21411,  21428 

Rejected: 

The  Eckart  amendment  that  sought  to  remove  the 
limit  on  liability  of  the  nuclear  power  industry  (re- 
jected by  a  recorded  vote  of  119  ayes  to  300  noes, 
Roll  No.  289);  and 

Pofl*  21433 

The  Wyden  amendment  that  sought  to  establish  a 
system  of  penalties  for  contractors  who  violate  De- 
partment of  Energy  nuclear  safety  regulations  and  to 
permit  the  Attorney  General  to  sue  Energy  Depart- 
ment contractors  in  court  in  the  event  of  an  accident 
caused  by  the  gross  negligence  or  willful  misconduct 
of  the  contractor  s  top  corporate  officials  (rejected 
by  a  recorded  vote  of  193  ayes  to  226  noes.  Roll  No. 
290).  A  point  of  order  against  this  amendment  was 
overruled. 

Pa««  21445 

H.  Res.  234,  the  rule  under  which  the  bill  is 
being  considered,  was  agreed  to  earlier  by  a  voice 
vote. 

Pog*  21411 

Statutory  Adjournment:  House  agreed  to  H.  Con. 
Res.  170,  relative  to  adjournment  to  a  date  certain 
during  the  remainder  of  the  100th  Congress. 

Pa9*  21459 

Vessel  Documentation:  House  passed  and  cleared 
for  the  President  S.  1198,  to  authorize  a  certificate  of 
documentation  for  the  vessel  F/V  CREOLE. 

Po9«214«0 

Subcommittee  To  Sit:  Subcommittee  on  Aviation 
of  the  Committee  on  Public  Works  and  Transporta- 
tion received  permission  to  sit  during  proceedings 
of  the  House  under  the  5-minute  rule  on  Thursday, 
July  30. 

Pa««  214*1 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  and 
two  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  21425, 
21427,  21444,  21456.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  6:09 
p.m. 


Committee  Meetings 

CREDIT  ASSISTANCE  TO  FARMERS 

Committee   on   Agriculture:    Began    markup   of   H.R. 
3030,    to   provide   credit   assistance    to   farmers,    to 
strengthen  the  Farm  Credit  System. 
Will  continue  tomorrow. 

ALLOCATION  OF  TOTALS 

Committee  on  Appropriations:  Approved  the  report  on 
302(b)  subdivision  of  budget  totals  for  fiscal  year 
1988. 

MARINE  SECURITY  GUARD  SYSTEM  AT 
DIPLOMATIC  MISSIONS  ABROAD 

Committee  on  Armed  Serttces:  Defense  Policy  Panel 
and  the  Subcommittee  on  Military  Personnel  and 
Compensation  continued  joint  hearings  on  the 
Marine  Security  Guard  system  at  diplomatic  mis- 
sions abroad.  Testimony  was  heard  from  the  follow- 
ing former  Marine  Security  Guard  detachment  com- 
manders, USMC:  MSGT.  J.D.  Coombs;  GYSGT. 
D.F.  Fosario;  and  GYSGT.  D.  Singleton;  Col. 
David  Mabry,  USMC  (Ret.),  former  Battalion  Com- 
mander, Marine  Security  Guard  Battalion,  Quantico, 
Virginia;  and  from  the  following  officials  of  the 
Bureau  of  Diplomatic  Security,  Department  of  State: 
Mark  Mulvey,  Director,  Overseas  Operations;  Greg 
Bujac,  Director,  Physical  Security  Programs;  and 
Fred  Brandt,  Division  Chief,  Office  of  Standards 
and  Facilities  Security. 

Hearings  continue  August  5. 

INSURANCE 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection,  and  Competitive- 
ness held  a  hearing  on  insurance,  focusing  on  life  in- 
surance company  solvency.  Testimony  was  heard 
from  James  Corcoran,  Superintendent  of  Insurance, 
State  of  New  York;  and  public  witnesses. 

TENDER  OFFER  REFORM  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  continued  hearings 
on  H.R.  2172,  Tender  Offer  Reform  Act  of  1987. 
Testimony  was  heard  from  public  witnesses. 

CALLING  FOR  IMMEDIATE  RELEASE  OF 
DETAINED  CHILDREN  UNDER 
EMERGENCY  REGULATIONS  IN  SOUTH 
AFRICA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Africa 
approved  for  full  Committee  action  H.  Res.  141, 
calling  for  the  immediate  release  of  all  the  children 
detained  under  the  state  of  emergency  regulations 
in  South  Africa. 

Prior   to   this  action,   the   Subcommittee   held   a 
hearing  on  H.  Res.  141  and  on  H.  Res.  214,  calling 
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for  the  immediate  release  of  all  the  children  de- 
tained under  the  state  of  emergency  regulations  in 
South  Africa,  and  calling  for  strong  and  sweeping 
sanctions  against  South  Africa  if  such  children  are 
not  released.  Testimony  was  heard  from  Senator  Mi- 
kulski;  Representatives  Collins  and  Gray  of  Pennsyl- 
vania; and  a  public  witness. 

U.S.  ARMS  CONTROL  POLICY 

Committee  on  Foreign  Affairs:  Subcommittee  on  Arms 
Control,  International  Security  and  Science  held  a 
hearing  on  overview  of  U.S.  Arms  Control  Policy. 
Testimony  was  heard  from  Representative  Solarz; 
Maj.  Gen.  William  F.  Burns,  Deputy  Assistant  Sec- 
retary, Arms  Control,  Bureau  of  Politico-Military 
Affairs,  Department  of  State;  and  public  witnesses. 

EQUAL  EMPLOYMENT  OPPORTUNITIES 
IN  THE  FOREIGN  AFFAIRS  AGENCIES 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  and  the  Subcommittee  on  West- 
ern Hemisphere  Affairs  held  a  joint  hearing  on 
Equal  Employment  Opportunities  in  the  Foreign  Af- 
fairs Agencies.  Testimony  was  heard  from  the  fol- 
lowing Foreign  Service  Officers,  Department  of 
State:  Bernard  Johns;  and  Ann  L.  Standford;  and 
public  witnesses. 

Hearings  continue  tomorrow. 

NARCOTICS  CONTROL  PROGRAMS 

Committee  on  Foreign  Affairs:  Task  Force  on  Interna- 
tional Narcotics  Control  held  a  hearing  on  Status 
Report  on  GAO's  Worldwide  Review  of  Narcotics 
Control  Programs.  Testimony  was  heard  from 
Joseph  E.  Kelley,  Associate  Director,  National  Secu- 
rity and  International  Affairs  Division,  GAO. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported the  following  bills:  H.R.  1223,  amended, 
Indian  Self-Determination  Amendments  of  1987; 
H.R.  2035,  amended,  to  increase  the  amount  author- 
ized to  be  appropriated  for  property  acquisition,  res- 
toration, and  development,  and  for  transportation, 
education,  and  cultural  programs,  relating  to  the 
Lowell  National  Historical  Park;  to  continue  the 
term  of  a  member  of  the  Lowell  Historic  Preserva- 
tion Commission  pending  the  appointment  of  a  suc- 
cessor; to  adjust  a  quorum  of  the  Commission  in  the 
event  of  a  vacancy;  and  to  delay  the  termination  of 
the  Commission;  H.R.  2566,  to  amend  the  National 
Parks  and  Recreation  Act  of  1987,  as  amended,  to 
extend  the  term  of  the  Delta  Region  Preservation 
Commission;  H.R.  1495,  amended.  Great  Smoky 
Mountains  Wilderness  Act;  and  H.R.  2629,  amend- 
ed, to  amend  the  Alaska  National  Interests  Lands 
Conservation  Act  of  1980  to  clarify  the  conveyance 


and  ownership  of  submerged  lands  by  Alaska  Na- 
tives, Native  Corporations  and  the  State  of  Alaska. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  continued  oversight  hearings  on  Sentencing 
Guidelines.  Testimony  was  heard  from  Arnold  P. 
Jones,  Senior  Associate  Director,  General  Govern- 
ment Division,  GAO;  from  the  following  officials  of 
the  U.S.  Sentencing  Commission:  William  W.  Wil- 
kins,  Chairman;  and  Michael  K.  Block,  Commission- 
er; John  H.  Kramer,  Executive  Director,  Commis- 
sion on  Sentencing,  State  of  Pennsylvania;  and  a 
public  witness. 

Hearings  continue  August  4. 

OVERSIGHT— ICEBREAKER  MISSIONS 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Coast  Guard  and  Navigation  held  an 
oversight  hearing  to  review  Coast  Guard  icebreaker 
missions,  current  and  anticipated  needs  of  the  vari- 
ous users  of  icebreakers,  and  the  level  of  service 
provided  by  and  expected  from  the  Coast  Guard. 
Testimony  was  heard  from  Vice  Adm.  James  C. 
Irwin,  Vice  Commandant,  U.S.  Coast  Guard,  De- 
partment of  TransfKJrtation;  Richard  J.  Smith,  Prin- 
cipal Deputy  Assistant  Secretary,  Bureau  of  Oceans 
and  International  Environmental  and  Scientific  Af- 
fairs, Department  of  State;  Rear  Adm.  John  R.  Sees- 
holtz,  Oceangrapher  of  the  Navy,  Department  of 
the  Navy;  Peter  E.  Wilkniss,  Director,  Division  of 
Polar  Programs,  NSF:  and  public  witnesses. 

AIR  TRAFFIC  CONTROL  SYSTEM 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Investigations  held  a  hearing  on  the  working 
conditions  and  staffing  needs  of  the  nations*  Air 
Traffic  Control  System.  Testimony  was  heard  from 
Representatives  Molinari  and  Johnson  of  Connecti- 
cut; Kenneth  Mead,  Associate  Director,  GAO;  Pa- 
tricia A.  Goldman,  Vice  Chairman,  National  Trans- 
portation Safety  Board;  and  public  witnesses. 
Hearings  continue  tomorrow. 

GLOBAL  CHANGE  PROGRAM 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  International  Scientific  Cooperation  held  a 
hearing  on  International  Cooperation  in  the  Global 
Change  Program.  Testimony  was  heard  from  public 
witnesses. 

COMMERCIAL  DEVELOPMENT  OF 
MEDICAL  BIOTECHNOLOGY 

Committee  on  Science,  Space,  and  Technology:  Task  Force 
on  Technology  Policy  held  a  hearing  on  the  Com- 
mercial Development  of  Medical  Biotechnology. 
Testimony  was  heard  from  public  witnesses. 
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COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  to  con- 
sider pending  business. 

MEDICAL  SPECIALTY  CONTRACTING 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  on  med- 
ical specialty  contracting.  Testimony  was  heard  from 
the  following  officials  of  the  VA:  Kenneth  T.  Fur- 
ukawa,  Assistant  lnsp>ector  General  for  Auditing; 
Dr.  Daniel  H.  Winship,  Assistant  Deputy  Chief 
Medical  Director,  Programs  and  Operations;  and 
Medical  Center  officials;  and  a  public  witness. 

BUDGET  RECONCILIATION 

Committee  on   Ways  and  Means:  Continued  consider- 
ation of  budget  reconciliation  recommendations. 
Will  continue  tomorrow. 

CONGREGATE  HOUSING  SERVICES 

Select  Committee  on  Aging:  Subcommittee  on  Housing 
and  Consumer  Interests  held  a  hearing  on  congre- 
gate housing  services.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  Hous- 
ing and  Urban  Development:  Duncan  McRae,  Gen- 
eral Deputy  Assistant  Secretary,  Policy  Develop- 
ment and  Research;  Lawrence  Goldberg,  Director, 
Office  of  Elderly  and  Assisted  Housing;  and  public 
witnesses. 


Joint  Meeting 

IRAN/CONTRA  AFFAIR 

Joint  Hearing:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
position continued  joint  hearings  with  the  House 
Select  Committee  To  Investigate  Covert  Arms 
Transaction  With  Iran  on  matters  relating  to  the 
Iran/Contra  affair,  receiving  further  testimony  from 
Edwin  Meese  III,  Attorney  General,  Department  of 
Justice. 

Hearings  continue  tomorrow. 


Thursday,  July  30,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  21690-21782 

Measures  Introduced:  Eight  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  1567-1574,  and 
S.  Res.  260-261. 


Measures  Reported:  Reports  were  made  as  follows: 
S.  1574,  to  combine  the  Senators'  clerk  hire  allow- 
ance account  and  the  Senators'  official  office  ex- 
pense account  into  a  combined  single  account,  to  be 
known  as  the  "Senators'  Office  Personnel  and 
Office  Expense  Account,"  and  for  other  purposes. 
(S.  Rept.  No.  100-134) 

H.  Con.  Res.  125,  authorizing  the  printing  of  the 
revised  edition  of  the  pamphlet  entitled  "The  Con- 
stitution of  the  United  States  of  America.  " 

P«««  217M 

Measures  Passed: 

Support  for  Human  Rights  in  Haiti:  Senate 
agreed  to  S.  Res.  248,  to  support  the  people  of  Haiti 
in  their  efforts  to  obtain  resp>ect  for  human  rights 
and  the  holding  of  free  and  fair  elections  in  Haiti, 
after  agreeing  to  a  committee  amendment  and  strik- 
ing an  amendment  proposed  thereto,  as  follows: 

Pag«  21714 

Symms  Amendment  No.  644,  to  express  the  sense 
of  the  Senate  to  void  certain  agreements  relating  to 
the  site  of  the  Embassy  of  the  Soviet  Union  in 
Washington,  DC  (By  26  yeas  to  71  nays  (Vote  No. 
215),  Senate  earlier  failed  to  table  the  amendment.) 

Po9«  21715 

Site  of  the  Soviet  Embassy  in  Washington:  Senate 
agreed  to  S.  Res.  261,  to  express  the  sense  of  the 
Senate  that  the  President  shall  void  the  current  Em- 
bassy agreements,  and  enter  into  negotiations  for  a 
new  agreement  under  which  the  Soviet  Union  will 
move  its  new  Embassy  to  a  site  in  the  District  of  Co- 
lumbia that  is  not  more  than  SX)  feet  above  mean  sea 
level. 

Pag*  21723 

John  E.  Grotberg  Post  Office  Building:  Senate 
passed  H.R.  1403,  to  designate  the  United  States 
Post  Office  Building  located  in  St.  Charles,  Illinois, 
as  the  'John  E.  Grotberg  Post  Office  Building," 
after  agreeing  to  an  amendment  proposed  thereto, 
as  follows: 

Byrd  (for  Pryor)  Amendment  No.  646,  to  provide 
that  certain  periods  of  service  as  an  air  traffic  con- 
troller shall  be  included  in  annuity  computations 
under  subchapter  111  of  chapter  83  and  chapter  84  of 
title  5,  United  States  Code. 

Pog*  21737 

Public  Debt  Limit  Increase:  Senate  continued  con- 
sideration of  HJ.  Res.  324,  to  increase  the  statutory 
limit  on  the  public  debt,  with  additional  amend- 
ments proposed  thereto,  as  follows: 

Pending: 

Gramm  Amendment  No.  645,  to  revise  the  proce- 
dures set  forth  in  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

Pog*  21734 
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Senate  will  continue  consideration  of  the  joint  res- 
olution and  amendments  proposed  thereto  on 
Friday,  July  31. 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Charles  E.  Cobb,  Jr.,  of  Florida,  to  be  an  Assistant 
Secretary  of  Commerce. 

Arnold  L.  Steinberg,  of  California,  to  be  a 
Member  of  the  Board  of  Directors  of  the  National 
Institute  of  Building  Sciences. 

Roger  F.  Martin,  of  Wisconsin,  to  be  a  Member 
of  the  Federal  Loan  Bank  Board. 

Charles  Lunga,  of  Texas,  to  be  a  Member  of  the 
Board  of  Directors  of  the  National  Railroad  Passen- 
ger Corp>oration. 

Darrell  M.  Trent,  of  Kansas,  to  be  a  Member  of 
the  Board  of  Directors  of  the  National  Railroad 
Passenger  Corp)oration. 

Robert  D.  Orr,  of  Indiana,  to  be  a  Member  of 
the  Board  of  Directors  of  the  National  Railroad 
Passenger  Corporation. 

Mark  L.  Edelman,  of  Missouri,  to  be  Ambassador 
to  the  Republic  of  Cameroon. 

W.  Nathaniel  Howell,  of  Virginia,  to  be  Ambas- 
sador to  the  State  of  Kuwait. 

Michael  G.  Wygant,  of  Massachusetts,  to  be 
United  States  Representative  to  the  Federated  States 
of  Micronesia. 

Samuel  E.  Lupo,  of  California,  to  be  Ambassador 
to  the  Republic  of  Guinea. 

Robert  G.  Rich,  Jr.,  of  Florida,  to  be  Ambassador 
to  Belize. 

Roscoe  S.  Suddarth,  of  Maryland,  to  be  Ambassa- 
dor to  the  Hashemite  Kingdom  of  Jordan. 

Theresa  A.  Tull,  of  New  Jersey,  to  be  Ambassa- 
dor to  the  Co-op>erative  Republic  of  Guyana. 

1  Army  nomination  in  the  rank  of  general. 

Routine  list  of  Foreign  Service  nominations. 

Pog*  21782 

Messages  From  the  House:  Pog«  21737 

Measures  Referred:  Pag«  21737 

Measures  Ordered  Placed  on  Calendar:     Pag*  21737 

Communications: 

Statements  on  Introduced  Bills: 

Amendments  Subtnitted: 

Additional  Cosponsors: 

Authority  for  Committees: 

Notices  of  Hearings: 

Additional  Statements: 


Pog*  21738 
Pog*  21739 
Pog*  21759 
Pog*  21751 
Pog*  21769 
Pog*  21769 
Pog*  21770 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 215) 

Pog*  21719 

Recess:  Senate  convened  at  9:45  a.m.,  and  recessed 
at  7:35  p.m.,  until  9  a.m.,  on  Friday,  July  31,  1987. 


(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  21782.) 

Committee  Meetings 

AUTHORIZATIONS— FIFRA 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee held  hearings  on  S.  1516,  authorizing  funds 
for  fiscal  years  1988  through  1992  for  programs  of 
the  Federal  insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA),  receiving  testimony  from  Senator 
Kassebaum;  Representative  Synar;  John  A.  Moore, 
Assistant  Administrator  for  Pesticides  and  Toxic 
Substances,  Environmental  Protection  Agency; 
James  Aidala,  Specialist  in  Environmental  Policy, 
Congressional  Research  Service,  Library  of  Con- 
gress; Janet  S.  Hathaway  and  Al  Myerhoff,  both  of 
the  Natural  Resources  Defense  Council,  Maureen 
H inkle,  National  Audubon  Society,  Margaret  Se- 
minario,  AFL-CIO,  Ralph  Nader,  Jack  D.  Early, 
and  Scott  Ferguson,  both  of  the  National  Agricultur- 
al Chemical  Association,  John  Murphy  and  Ralph 
Engel,  both  of  the  Chemical  Specialties  Manufactur- 
ers Association,  Inc.,  Rick  Hind,  United  States 
Public  Interest  Research  Group,  David  Baker, 
Friends  of  the  Earth,  Franci  Livingston,  Public  Citi- 
zen, Michelle  Myer,  Consumers  Union,  Jay  Feld- 
man,  National  Coalition  Against  the  Misuse  of  Pesti- 
cides, Mark  Maslyn,  American  Farm  Bureau  Federa- 
tion, Claudia  R.  Fuguay,  United  Fresh  Fruit  and 
Vegetable  Association,  and  Lawrence  T.  Graham, 
National  Food  Processors  Association,  all  of  Wash- 
ington, DC;  John  L.  Hagaman,  The  Dow  Chemical 
Company,  Midland,  Michigan,  also  on  behalf  of  the 
National  Agricultural  Chemical  Association;  Robert 
Shockey,  Chapman  Chemical  Company,  Memphis, 
Tennessee,  and  Warren  E.  Stickle,  Washington,  DC, 
both  on  behalf  of  the  Chemical  Producers  and  Dis- 
tributors Association;  Dennis  Burchette,  United 
Agri  Products,  ConAgra,  Inc.,  Greeley,  Colorado; 
Shelly  Davis,  Committee  in  Support  of  Agriculture 
Workers,  Glasboro,  New  Jersey;  Bill  Darrow, 
Green  Mountain  Orchards,  Putney  Vermont,  repre- 
senting Grocery  Manufacturers  Association;  and 
John  F.  Hall,  American  Wood  Preservers  Institute, 
Vienna,  Virginia. 

Hearings  were  recessed  subject  to  call. 

SUBCOMMITTEE  ALLOCATIONS 

Committee  on  Appropriations:  Committee  continued 
consideration  of  subcommittee  allocations  of  budget 
outlays  and  new  budget  authority  allocated  to  the 
committee  as  contained  in  H.  Con.  Res.  93,  setting 
forth  the  congressional  budget  for  the  United  States 
Government  for  fiscal  years  1988,  1989,  1990,  and 
1S)91,  but  did  not  complete  action  thereon,  and  re- 
cessed subject  to  call. 
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APPROPRIATIONS— FOREIGN  ASSISTANCE 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations  resumed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1S>88  for  foreign  as- 
sistance programs,  receiving  testimony  from  numer- 
ous public  witnesses. 

Subcommittee  will  meet  again  on  Friday,  August 
7. 

GLASS-STEAGALL  ACT 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  held  oversight  hearings  to  discuss  the 
historical  origins  of  the  Glass-Steagall  Banking  Act 
and  its  current  relevance  on  today's  fmancial  system, 
receiving  testimony  from  Donald  A.  Ritchie,  Associ- 
ate Historian,  Senate  Historical  Office,  United 
States  Senate;  Edwin  J.  Perkins,  University  of  South- 
em  California,  Los  Angeles;  Edward  J.  Kelly  III,  on 
behalf  of  Morgan  Guaranty  Trust  Co.,  Henry  Kauf- 
mann,  Solomon  Brothers,  and  Thomas  Johnson, 
Chemical  Bank,  all  of  New  York,  New  York;  and 
Martin  Mayer,  Shelter  Island,  New  York. 

Committee    will    meet    again    on    Wednesday, 
August  5. 

IMPROVED  AIR  TRANSPORTATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Aviation  concluded  hearings  on  S. 
582  and  S.  876,  bills  to  provide  for  improved  air 
transportation  to  small  communities,  after  receiving 
testimony  from  Senators  Daschle,  Baucus,  and 
Karnes;  Matthew  V.  Scocozza,  Assistant  Secretary  of 
Transportation  for  Policy  and  International  Affairs; 
Robert  Anderson,  National  Committee  of  Cities  and 
States  for  Airline  Service,  and  John  Fredericksen, 
Regional  Airline  Association,  both  of  Washington, 
\yZ\  Patricia  Eidsness,  South  Dakota  Aeronautics 
Commission,  Brookings;  Mayor  Donald  Overman, 
Scottsbluff,  Nebraska;  Alan  Morris,  Liberal,  Kansas; 
Jerry  Fink,  Raleigh  Memorial  Airport,  Beckley, 
West  Virginia;  and  Paul  Bolinger,  American  Asso- 
ciation of  Airpon  Executives,  Alexandria,  Virginia. 

FEDERAL  ENERGY  MANAGEMENT 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Energy  Regulation  and  Conservation  held 
hearings  on  S.  1382,  to  amend  the  National  Energy 
Conservation  and  Policy  Act  to  improve  the  Federal 
energy  management  program,  receiving  testimony 
from  Donna  R.  Fitzpatrick,  Assistant  Secretary  of 
Energy  for  Conservation  and  Renewable  Energy; 
Jeffrey  A.  Jones,  Director,  Energy  Policy,  Depart- 
ment of  Defense;  Nancy  Chisholm,  Director,  Office 
of  Policy  for  Public  Housing,  Department  of  Hous- 
ing and  Urban  Development;  John  T.  Myers, 
Deputy  Assistant  Commissioner  for  Real  Property 
Management  and  Safety,  Public  Buildings  Service, 
General  Services  Administration;  G.C.  North,  Hon- 


eywell, Inc.,  Minneapolis,  Minnesota;  William  E. 
Long,  Michigan  Public  Service  Commission,  Lan- 
sing; George  Jackins,  American  Consulting  Engi- 
neers Council,  Birmingham,  Alabama;  and  Jeffrey 
Eckel,  Eden  Hannon  and  Company,  Alexandria, 
Virginia. 

Hearings  were  recessed  subject  to  call. 

PARKS  AND  PUBLIC  LANDS 

Committee  on  Energy  and  Naturai  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  bills  relating  to  national 
parks  and  public  lands,  including  S.  574,  S.  578,  S. 
892,  S.  1012,  S.  1259,  S.  1297,  H.R.  242,  H.R.  797, 
H.R.  990,  H.R.  1205,  H.R.  1366,  and  H.R.  1744, 
after  receiving  testimony  from  Senators  Kennedy, 
DeConcini,  Kerry,  and  Graham;  Representatives 
Atkins,  and  Kyle;  James  Parker,  Assistant  Director, 
Bureau  of  Land  Management,  and  William  Mott, 
Director,  National  Park  Service,  both  of  the  Depart- 
ment of  the  Interior;  and  J.  Lamar  Beasley,  Deputy 
Chief,  National  Forest  System,  Forest  Service,  De- 
partment of  Agriculture. 

CLEAN  AIR 

Committee  on  Environment  and  Public  Works:  On 
Wednesday,  July  29,  the  Subcommittee  on  Environ- 
mental Protection  approved  for  full  committee  con- 
sideration an  original  bill  to  provide  limited  exten- 
sions in  Clean  Air  Act  deadlines  for  areas  that  vio- 
late the  health-protective  national  air  quality  stand- 
ards. 

TEXTILES 

Committee  on  Finance:  Committee  ordered  favorably 
reported  S.  549,  to  impose  limits  on  imports  of  tex- 
tiles, textile  products,  and  nonrubber  footwear. 

Prior  to  this  action,  the  committee  concluded 
hearings  on  S.  549,  listed  above,  after  receiving  testi- 
mony from  Senators  Thurmond,  Hollings,  Pell, 
Helms,  Sasser,  and  Evans;  Clayton  Yeutter,  United 
States  Trade  Representative;  Thomas  N.  Roboz, 
Fiber,  Fabric,  Apparel  Coalition  for  Trade,  Char- 
lotte, North  Carolina;  Charles  C.  Murray,  Endicott 
Johnson  Corp,  Endicott,  New  York,  on  behalf  of 
Footwear  Industries  of  America;  Evelyn  Dubrow, 
International  Ladies  Garment  Workers  Union,  Julia 
K.  Hughes,  American  Association  of  Exporters  and 
Importers,  Doreen  L.  Brown,  Consumers  for  World 
Trade,  and  Carl  K.  Davis,  Nike,  Inc.,  all  of  Wash- 
ington, DC;  Aven  Whittington,  National  Cotton 
Council  of  America,  Greenwood,  Mississippi;  Gene 
Brune,  National  Wool  Growers  Association,  Foun- 
taintown,  Indiana;  Philip  M.  Lelli,  International 
Longshoremen  and  Warehousemen  Union,  Local  23, 
Tacoma,  Washington;  and  Martin  J.  Tandler, 
Tandler  Textile,  Inc.,  New  York,  New  York. 
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PANAMA 

Committee  on  Foreign  Relations:  Subcommittee  on 
Western  Hemisphere  and  Peace  Corps  Affairs  met 
in  closed  session  to  receive  a  briefing  on  the  current 
situation  in  Panama  from  Richard  R.  Wyrough, 
Deputy  Director  for  Panamanian  Affairs,  and  Wil- 
liam G.  Walker,  Deputy  Assistant  Secretary  for  Cen- 
tral America,  both  of  the  Bureau  of  Inter-American 
Affairs,  Department  of  State. 

STATE  AND  LOCAL  GOVERNMENT  COST 
ESTIMATE  ACT 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Government  Efficiency,  Federalism,  and  the  District 
of  Columbia  concluded  hearings  on  S.  1530,  to 
extend  for  five  years  the  authorization  granted 
under  the  State  and  Local  Government  Cost  Esti- 
mate Act  of  1981,  directing  the  Congressional 
Budget  Office  to  prepare  estimates  of  the  cost  that 
state  and  local  governments  would  incur  in  carrying 
out  or  complying  with  legislation  that  is  reported  in 
the  House  of  Representatives  or  Senate,  after  re- 
ceiving testimony  from  James  L.  Blum,  Assistant  Di- 
rector, Budget  Analysis  Division,  Congressional 
Budget  Office;  J.  William  Gadsby,  Associate  Direc- 
tor, Human  Resources  Division.  General  Account- 
ing Office;  and  Gerald  H.  Miller,  National  Associa- 
tion of  State  Budget  Officers,  Washington,  DC. 

FAMILY  PLANNING 

Committee  on  Labor  and  Human  Resources:  Committee 
held  hearings  on  S.  1366,  to  revise  and  extend  the 
programs  of  assistance  under  Title  X  of  the  Public 
Health  Service  Act,  Population  Research  and  Vol- 
untary Family  Planning  Program,  receiving  testimo- 
ny from  Harry  Jonas,  The  American  College  of  Ob- 
stetricians and  Gyneocologists,  Richard  D.  Glason, 
National  Right  to  Life  Committee,  Inc.,  and  Scott 
Swirling,  National  Family  Planning  and  Reproduc- 
tive Health  Association,  Inc.,  all  of  Washington, 
DC;  Richard  Narkewicz,  American  Academy  of  Pe- 
diatrics, South  Burlington,  Vermont;  Stanley  Weed, 
Institute  for  Research  and  Evaluation,  and  Utah 
State  Senator  Steve  Rees,  both  of  Salt  Lake  City, 
Utah;  Jo  Ann  Gasper,  McLean,  Virginia,  former 
Deputy  Assistant  Secretary  of  Health  and  Human 
Services  for  Population  Affairs;  Alton  Cobb,  Missis- 
sippi State  Department  of  Health,  Jackson;  and 
Diane  Gurieva,  Planned  Parenthood  of  Maryland, 
Baltimore. 

Hearings  were  recessed  subject  to  call. 

MAGNET  SCHOOL  ASSISTANCE/IMPACT 
AID  PROGRAM 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Education,  Arts,  and  Humanities  concluded 
hearings  on  proposed  legislation  to  provide  for  an 
increase    in    funds    for   and    improve    the    Magnet 


School  Assistance  Program  and  on  the  reauthoriza- 
tion of  P.L.  81-874,  the  Impact  Aid  Program,  after  - 
receiving  testimony  from  Senators  Moynihan  and 
Lautenberg;  Representative  Louise  M.  Slaughter; 
Robert  G.  Brooks,  Providence  Public  Schools,  Prov- 
idence, Rhode  Island;  Joseph  Murray,  Buffalo 
Public  Schools,  Buffalo,  New  York,  representing 
the  Council  for  Great  City  Schools;  Edward  M. 
Felegy,  Prince  George's  County  Public  Schools, 
Upper  Marlboro,  Maryland;  Mary  E.  Busch,  Indian- 
apolis Board  of  School  Commissioners,  Indianapolis, 
Indiana,  representing  the  National  School  Boards 
Association;  Laval  Wilson,  Boston  Public  Schools, 
Boston,  Massachusetts;  Richard  L.  Triplett,  Bellevue 
Public  Schools,  Bellevue,  Nebraska;  Ernest  M.  Clay- 
ton, Jr.,  Anne  Arundel  County  School  District,  An- 
napolis, Maryland;  John  Corcoran,  Worcester  Public 
Schools,  Worcester,  Massachusetts;  and  Glenn 
Barnes,  Todd  County  School  District,  Mission, 
South  Dakota. 

BUSINESS  MEETING 

Select  Committee  on  Indian  Affairs:  Committee  ordered 
favorably  reported  the  following  bills: 

S.  887,  authorizing  funds  for  fiscal  years  1988 
through  1991  for  various  programs  of  the  Older 
Americans  Act  of  1965,  with  amendments; 

H.R.  1567,  providing  for  the  distribution  and  use 
of  judgment  funds  awarded  to  and  held  in  trust  by 
the  Secretary  of  the  Interior  for  the  Cow  Creek 
Band  of  Umpqua  Tribe  of  Indians,  with  an  amend- 
ment in  the  nature  of  a  substitute;  and 

The  committee  reconsidered  its  action  of  June  17, 
when  the  committee  ordered  S.  1360  favorably  re- 
ported with  amendments,  and  again  ordered  the  bill 
favorably  reported  with  an  additional  amendment. 

Also,  the  committee  ordered  reported,  without 
recommendation,  H.R.  1451,  authorizing  funds  for 
fiscal  years  1988  through  1991  for  various  programs 
of  the  Older  Americans  Act  of  1965. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  15  public  bills,  H.R.  3057-3071;  4 
resolutions,  HJ.  Res.  346,  H.  Con.  Res.  171,  and  H. 
Res.  235  and  236  were  introduced. 

Pog*  21631 

Bills  Reported:  Reports  were  filed  as  follows: 
H.R.  2309,  to  amend  the  Christopher  Columbus 

Quincentenary  Jubilee    Aa,    amended    (H.    Rept. 

100-254); 
H.    Res.    236,   waiving   certain   points   of  order 

against  the  conference  report  on  H.R.  27,  to  facili- 
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tate  the  provision  of  additional  financial  resources  to 
the  Federal  Savings  and  Loan  Insurance  Corporation 
and,  for  purposes  of  strengthening  the  reserves  of 
the  Corporation,  to  establish  a  forbearance  program 
for  thrift  institutions  and  to  provide  additional  con- 
gressional oversight  of  the  Federal  Home  Loan 
Bank  Board  and  the  Federal  Home  Loan  Bank 
System,  and  against  the  consideration  of  such  con- 
ference repon  (H.  Rept.  100-255); 

H.R.  3058,  making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human  Services,  and 
Education,  and  related  agencies,  for  the  fiscal  year 
ending  September  30,  1988  (H.  Rept.  100-256);  and 

H.R.  2672,  to  amend  title  38,  United  States  Code, 
for  the  purpose  of  improving  veterans'  housing  pro- 
grams, amended  (H.  Rept.  100-257). 

Pag*  21631 

Journal:  By  a  yea-and-nay  vote  of  288  yeas  to  105 
nays.  Roll  No.  291,  the  House  approved  the  Journal 
of  Wednesday,  July  29. 

Pag*  21579 

Late  Report:  Committee  on  Appropriations  re- 
ceived permission  to  have  until  midnight  tonight  to 
file  a  report  on  H.R.  256  making  appropriations  for 
the  Departments  of  Labor,  Health  and  Human  Serv- 
ices, and  Education,  and  related  agencies,  for  the 
fiscal  year  ending  September  30,  1988. 

Pog*  21581 

Privileges  of  the  House:  House  agreed  to  H.  Res. 
235,  returning  to  the  Senate  S.  829,  to  authorize  ap- 
propriations for  the  United  States  International 
Trade  Commission,  the  United  States  Customs  Serv- 
ice, and  the  Office  of  the  United  States  Trade  Rep- 
resentative for  fiscal  year  1988. 

Pog*  215«2 

Medicare  and  Medicaid  Protection:  House 
cleared  for  the  President  H.R.  1444,  to  amend  titles 
XI,  XVIII,  and  XIX  of  the  Social  Security  Act  to 
protect  beneficiaries  under  the  health  care  programs 
of  that  Act  from  unfit  health  care  practitioners,  and 
otherwise  to  improve  the  antifraud  provisions  relat- 
ing to  those  programs;  by  agreeing  to  the  Senate 
amendment  thereto. 

Pog*  21593 

Price-Anderson  Amendments:  By  a  yea-and-nay 
vote  of  396  yeas  to  17  nays.  Roll  No.  293,  the  House 
passed  H.R.  1414,  to  amend  the  Price-Anderson  pro- 
visions of  the  Atomic  Energy  Act  of  1954  to  extend 
and  improve  the  procedures  for  liability  and  indem- 
nification for  nuclear  incidents. 

Pog*  21590 

Rejected  the  Lujan  motion  to  recommit  the  bill  to 
the  Committee  on  Interior  and  Insular  Affairs,  the 
Committee  on  Energy  and  Commerce,  and  the 
Committee  on  Science,  Space,  and  Technology. 

Pog*  21614 


Agreed  to  the  amendment  in  the  nature  of  a  sub- 
stitute made  in  order  by  the  rule  (text  of  H.R. 
2994). 

P«9«  21«14 

Rejected: 

The  Sikorski  amendment  that  sought  to  provide 
that  a  court  may  not  authorize  the  payment  of  legal 
costs  unless  it  was  determined  that  such  payments 
would  be  equitable,  would  not  jeopardize  the  com- 
pensation of  victims,  and  would  reimburse  only  rea- 
sonably incurred  legal  expenses  (rejected  by  a  re- 
corded vote  of  183  ayes  to  230  noes,  Roll  No.  292); 

Pog*  21590 

The  Walgren  amendment  that  sought  to  require 
Energy  Department  contractors  involved  in  the 
transportation  of  high-level  nuclear  waste  to  main- 
tain the  maximum  available  amount  of  commercial 
insurance  coverage  and  to  permit  the  Justice  Depan- 
ment  to  sue  a  waste  transportation  contractor  in 
court  in  the  event  of  an  accident  caused  by  the  bad 
faith,  willful  misconduct,  or  gross  negligence  of  any 
of  the  contractor's  corporate  officers,  managers,  or 
supervisors  (rejected  by  a  division  vote  of  4  ayes  to 
13  noes); 

Pog*  21600 

The  Gekas  amendment  that  sought  to  provide  for 
a  yearly  inflation  adjustment  of  the  amount  of  the 
maximum  standard  deferred  premium; 

Pog*  21607 

The  Collins  amendment  that  sought  to  authorize  a 
regulatory  authority  to  exclude  any  or  all  of 
amounts  paid  by  a  utility  for  a  deferred  premium 
from  the  rates  it  would  otherwise  charge  its  custom- 
ers; and 

Pog*  21607 

The  Crane  amendment  that  sought  to  strike  lan- 
guage establishing  the  Presidential  Commission  on 
Catastrophic  Nuclear  Accidents. 

Pog*  21611 

Late  Report:  Committee  on  Rules  received  permis- 
sion to  have  until  5  p.m.  today  to  file  a  certain  privi- 
leged report. 

Pog*  21615 

Legislative  Program:  The  Majority  Whip  an- 
nounced the  legislative  program  for  the  week  of 
August  3.  Agreed  to  adjourn  from  Thursday  to 
Monday. 

Pog*  21615 

Calendar  Wednesday:  Agreed  to  dispense  with 
Calendar  Wednesday  business  of  August  5. 

Pog*  21616 

Late  Report:  Conferees  received  permission  to 
have  until  midnight  Friday,  July  31,  to  file  a  confer- 
ence report  on  H.R.  27,  to  facilitate  the  provision  of 
additional  financial  resources  to  the  Federal  Savings 
and  Loan  Insurance  Corporation  and,  for  purposes 
of  strengthening  the  reserves  of  the  Corporation,  to 
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establish  a  forbearance  program  for  thrift  institutions 
and  to  provide  additional  congressional  oversight  of 
the  Federal  Home  Loan  Bank  Board  and  the  Feder- 
al home  loan  bank  system. 

Pag*  21615 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  and 
one  recorded  vote  develoi>ed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  21579, 
21600,  21614.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  3:30 
p.m. 

Committee  Meetings 

CREDIT  ASSISTANCE  TO  FARMERS 
PROPOSALS 

Committee  on  Agriculture:  Continued  markup  of  H.R. 
3030,    to   provide   credit   assistance   to   farmers,   to 
strengthen  the  Farm  Credit  System. 
Will  continue  August  3. 

NATIONAL  FOREST  LANDS  IN  VIRGINIA 
AND  WEST  VIRGINIA 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms  and  Energy  approved  for  full  Commit- 
tee action  H.R.  2878,  to  designate  certain  national 
forest  systems  lands  in  the  States  of  Virginia  and 
West  Virginia  as  wilderness  areas. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  this  legislation.  Testimony  was  heard 
from  Representatives  Olin  and  Boucher. 

LABOR-HHS-EDUCATION 
.  APPROPRIATIONS 

Committee  on  Appropriations:  Ordered  reported  the 
Labor-HHS-Education  appropriation  bill  for  fiscal 
year  1988. 

COST  VARIATION/REPROG RAMMING 
REPORTS;  CALIFORNIA  MILITARY  LANDS 
WITHDRAWAL  ACT 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Installations  and  Facilities  approved  15  cost  vari- 
ation/reprogramming  reports. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  these  repKDrts.  Testimony  was  heard  from 
Allen  M.  Carton,  Deputy  Assistant  Chief  of  Engi- 
neers, Planning,  Programming,  and  Congressional 
Affairs,  Department  of  the  Army;  from  the  follow- 
ing officials  of  the  Department  of  the  Air  Force: 
Col.  Dabney  S.  Craddock  III,  Chief,  Construction 
Division;  and  Col.  Walker  M.  Williams  III,  Chief, 
Programs  and  Resources  Division,  Air  Force  Re- 
serve; and  Capt.  Robert  P.  Dillman,  Assistant  Com- 
mander, Construaion  Naval  Facilities  Engineering 
Command,  Department  of  the  Navy. 

The  Subcommittee  also  held  a  hearing  on  H.R. 
1548,  to  withdraw  certain  Federal  lands  in  the  State 


of  California  for  military  purposes.  Testimony  was 
heard  from  A.  Jeffrey  Roth,  Director,  Real  Estate 
Division,  Naval  Facilities  Engineering  Command, 
Department  of  the  Navy;  Robert  H.  Lawton,  Assist- 
ant Director,  Energy  and  Mineral  Resources, 
Bureau  of  Land  Management,  Department  of  the  In- 
terior; and  Brig.  Gen.  Michael  Downs,  Director,  Fa- 
cilities and  Service  Division,  Headquarters,  Marine 
Corps. 

ATOMIC  VETERANS 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  held  a  hear- 
ing on  the  effect  of  repeal  of  section  1631  (contrac- 
tor liability  for  injury  or  loss  of  property  arising  out 
of  atomic  weapKjns  testing  program)  of  Public  Law 
98-525  on  the  op>eration  of  the  national  defense  pro- 
grams at  the  Department  of  Energy.  Testimony  was 
heard  from  Richard  K.  Willard,  Assistant  Attorney 
General,  Civil  Division,  Department  of  Justice;  Don 
Ofte,  Manager,  Idaho  Operations  Office,  Depart- 
ment of  Energy;  M.  Robert  Kestenbaum,  General 
Attorney,  Secretary  and  Treasurer,  Sandia  National 
Laboratory;  Karl  R.  Braithwaite,  Executive  Staff  Di- 
rector, Los  Alamos  National  Laboratory;  and  Philip 
P.  Coyle,  Laboratory  Associate  Director,  Lawrence 
Livermore  National  Laboratory. 

INTERNATIONAL  BANKING 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Supervision, 
Regulation  and  Insurance  held  a  hearing  on  interna- 
tional banking.  Testimony  was  heard  from  Paul  A. 
Volcker,  Chairman,  Board  of  Governors,  Federal 
Reserve  System. 

MINIMUM  WAGE  RESTORATION  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Labor  Standards  continued  hearings  on  H.R.  1834, 
Minimum  Wage  Restoration  Act.  Testimony  was 
heard  from  public  witnesses. 

EXCELLENCE  IN  MINORITY  HEALTH 
EDUCATION  AND  CARE  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  approved  for  full  Com- 
mittee action  H.R.  954,  Excellence  in  Minority 
Health  Education  and  Care  Act. 

JUSTICE  DEPARTMENTS  INABILITY  TO 
PROSECUTE  DEFENSE  CONTRACTORS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  regard- 
ing the  Justice  Department's  inability  to  prosecute 
defense  contractors.  Testimony  was  heard  from  the 
following  officials  of  the  Depjartment  of  Justice:  Wil- 
liam Weld,  Assistant  Attorney  General,  Criminal  Di- 
vision; and  officials  of  the  FBI. 
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DEVELOPMENT  OF  INFORMATION 
SERVICES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  to 
review  the  development  of  information  services,  and 
particularly  to  examine  the  progress  of  FCC  regula- 
tory protection  to  ensure  a  competitive  marketplace. 
Testimony  was  heard  from  public  witnesses. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism,  and  Hazardous  Materials 
held  an  oversight  hearing  on  Hazardous  Materials 
Transportation  Act.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  Transporta- 
tion; M.  Cynthia  Douglass,  Administrator,  Research 
and  Special  Programs  Administration;  and  William 
E.  Loftus,  Executive  Director,  Federal  Railroad  Ad- 
ministration; James  Makris,  Director,  Preparedness 
Staff,  Office  of  Solid  Waste  and  Energy  Response, 
EPA;  Edith  Page,  Project  Director,  Office  of  Tech- 
nology Assessment;  Robert  Wilkson,  Chief,  Tech- 
nology Hazards  Branch,  Federal  Emergency  Man- 
agement Agency;  and  public  witnesses. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Select  Education  held  an  oversight  hearing  on  the 
Office  of  Educational  Research  and  Improvement 
(Educational  Resources  Information  Center  System). 
Testimony  was  heard  from  Chester  Finn,  Assistant 
Secretary,  Educational  Research  and  Improvement, 
Depanment  of  Education;  and  public  witnesses. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Competitive- 
ness held  an  oversight  hearing  on  the  1988  Summer 
Olympics  in  Seoul.  Testimony  was  heard  from  Rep- 
resentative McMillen  of  Maryland;  Edward  J.  Der- 
winski.  Under  Secretary,  Security  Assistance,  Sci- 
ence and  Technology,  Depanment  of  State;  from 
the  following  officials  of  the  U.S.  Olympic  Commit- 
tee: Evie  Dennis,  Vice  President;  and  Gen.  George 
D.  Miller,  USAF  (Ret.),  Executive  Director;  and 
public  witnesses. 

MOST  FAVORED  NATION  STATUS  FOR 
ROMANIA 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on  Most 
Favored  Nation  Status  for  Romania.  Testimony  was 
heard  from  Rozanne  L.  Ridgway,  Assistant  Secre- 
tary, Bureau  of  European  and  Canadian  Affairs,  De- 
panment of  State. 


EQUAL  EMPLOYMENT  OPPORTUNITIES 
IN  THE  FOREIGN  AFFAIRS  AGENCIES 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Op>erations  and  the  Subcommittee  on  West- 
ern Hemisphere  Affairs  continued  joint  hearings  on 
Equal  Employment  Opportunities  in  the  Foreign  Af- 
fairs Agencies.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  State:  Rozanne 
L.  Ridgway,  Assistant  Secretary,  Bureau  of  Europe- 
an and  Canadian  Affairs;  and  Marguerite  Coofier, 
Board  Member,  Women's  Action  Organization; 
Helen  Soos,  Women's  Action  Organization,  AID; 
and  public  witnesses. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Held  an 
oversight  hearing  on  the  Phoenix  Indian  School. 
Testimony  was  heard  from  William  P.  Horn,  Assist- 
ant Secretary,  Fish  and  Wildlife  and  Parks,  Depart- 
ment of  the  Interior;  Robert  E.  Lindsey,  Jr.,  Direc- 
tor, Operations,  Department  of  Medicine  and  Sur- 
gery, VA;  Terry  Goddard,  Mayor,  City  of  Phoenix, 
Arizona;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  the  following  bills:  H.R.  2325,  to  authorize 
the  acceptance  of  a  donation  of  land  for  addition  to 
the  Big  Bend  National  Park,  in  the  State  of  Texas; 
and  H.R.  2486,  to  authorize  the  Secretary  of  Agri- 
culture to  acquire  cenain  private  lands  to  be  added 
to  wilderness  areas  in  the  State  of  Texas.  Testimony 
was  heard  from  Representatives  Bartlett,  Barton  of 
Texas,  and  Smith  of  Texas;  Dale  Robertson,  Chief, 
Forest  Service,  USDA;  James  Stewan,  Associate  Di- 
rector, National  Park  Service,  Department  of  the  In- 
terior; and  public  witnesses. 

LOTTERY  ADVERTISING  CLARIFICATION 
ACT;  PRIVATE  CLAIMS 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  approved 
the  introduction  of  a  clean  bill  in  lieu  of  H.R.  1568, 
Lottery  Advenising  Clarification  Act  of  1S)87; 

The  Subcommittee  also  acted  on  a  private  claims 
bill. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
held  an  oversight  hearing  on  enforcement  of  narcot- 
ics, firearms,  and  money-laundering  laws.  Testimony 
was  heard  from  Jeffrey  Feldman,  Assistant  U.S.  At- 
torney, Southern  District  of  Florida. 

ARCTIC  NATIONAL  WILDLIFE  REFUGE 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
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Environment  held  a  hearing  on  the  Arctic  National 
Wildlife  Refuge.  Testimony  was  heard  from  Jim  Gil- 
lett.  Chief,  Division  of  Refuges,  U.S.  Fish  and  Wild- 
life Service,  Department  of  the  Interior;  and  public 
witnesses. 

AIR  TRAFFIC  CONTROL  SYSTEM 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Investigations  continued  hearings  on  the 
working  conditions  and  staffing  needs  of  the  na- 
tions' Air  Traffic  Control  System.  Testimony  was 
heard  from  the  following  officials  of  the  FA  A,  De- 
partment of  Transportation:  Charles  E.  Weithoner, 
Associate  Administrator,  Human  Resource  Manage- 
ment; and  Keith  Potts,  Associate  Administrator,  Air 
Traffic;  Hugh  Hewitt,  General  Counsel,  Office  of 
Personnel  Management;  and  public  witnesses. 

AIRCRAFT  COLLISION  AVOIDANCE  ACT; 
AIRLINE  PASSENGER  PROTECTION  ACT 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  approved  for  full  Committee 
action  the  following  bills:  H.R.  1517,  amended.  Air- 
craft Collision  Avoidance  Act  of  1987;  and  H.R. 
3051,  Airline  Passenger  Protection  Act  of  1987. 

CONFERENCE  REPORT— FEDERAL 
SAVINGS  AND  LOAN  INSURANCE 
CORPORATION  RECAPITALIZATION  ACT 

Committee  on  Rules:  Granted  a  rule  waiving  all  points 
of  order  against  the  conference  rep>ort  on  H.R.  27, 
Competitive  Equality  Banking  Act  of  1987,  and 
against  its  consideration.  The  rule  also  provides  that 
the  conference  repon  is  considered  as  having  been 
read  when  called  up  for  consideration.  Testimony 
was  heard  from  Chairman  St  Germain;  and  Repre- 
sentatives LaFalce,  Wylie,  and  Banlett. 

U.S./LATIN  AMERICAN  COOPERATION  IN 
SCIENCE  AND  TECHNOLOGY 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  International  Scientific  Cooperation  held  a 
hearing  on  U.S. /Latin  American  Cooperation  in  Sci- 
ence and  Technology.  Testimony  was  heard  from 
John  Negroponte,  Assistant  Secretary,  Bureau  of 
Ocean  and  International  Environmental  and  Scientif- 
ic Affairs,  Depanment  of  State;  John  Moore, 
Deputy  Director,  NSF;  James  Morrison,  Deputy  Di- 
rector, International  Relations  Division,  NASA;  and 
public  witnesses. 

SMALL  BUSINESS  PROMPT  PAYMENT  ACT 
AMENDMENTS 

Committee  on  Small  Business:  Subcommittee  on  Ex- 
ports, Tourism,  and  Special  Problems  held  a  hearing 
on  H.R.  1663,  Small  Business  Prompt  Payment  Act 
Amendments  of  1987.  Testimony  was  heard  from 
Representatives     Mavroules,     Dorgan     of    North 


Dakota,  and  Smith  of  Nebraska;  Frank  Swain,  Chief 
Counsel,  Advocacy,  SBA;  and  public  witnesses. 

DEBT  LIMIT  EXTENSION 

Committee  on  Ways  and  Means:  Approved  a  motion 
that  upon  passage  of  H.J.  Res.  324,  to  increase  the 
statutory  limit  on  the  public  debt,  that  the  Chairman 
be  authorized  to  seek  recognition  in  the  House  for 
the  purpose  of  offering  a  privileged  motion  to  take 
H.J.  Res.  324  from  the  Speaker's  Desk  with  the 
Senate  amendment  thereto;  disagree  to  the  Senate 
amendment  and  request  or  agree  to  a  conference 
with  the  Senate. 


Joint  Meeting 

IRAN/CONTRA  AFFAIR 

Joint  Hearing:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Of>- 
jxDsition  continued  joint  hearings  with  the  House 
Select  Committee  To  Investigate  Coven  Arms 
Transaction  With  Iran  on  maners  relating  to  the 
Iran/Contra  Affair,  receiving  testimony  from 
Donald  T.  Regan,  former  Chief  of  Staff  to  the  Presi- 
dent. 

Hearings  continue  tomorrow. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Friday,  July  31,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  21808-21938 

Measures  Introduced:  Six  bills  and  five  resolutions 
were  introduced,  as  follows:  S.  1575-1580,  and  S. 
Res.  262-266. 

Pag*  21902 

Measures  Reported:  Rep>ons  were  made  as  follows: 
S.  1196,  to  provide  for  the  enhanced  understand- 
ing and  wise  use  of  ocean,  coastal,  and  Great  Lakes 
resources  by  strengthening  the  National  Sea  Grant 
College  and  by  initiating  a  Strategic  Coastal  Re- 
search Program,  and  for  other  purposes,  with  an 
amendment.  (S.  Rept.  No.  100-135) 

S.  549,  to  remedy  injury  to  the  United  States  tex- 
tile and  apparel  industries  caused  by  increased  im- 
ports, without  recommendation. 

Report  to  accompany  S.  887,  to  extend  the  author- 
ization of  appropriations  for  and  to  strengthen  the 
provisions  of  the  Older  Americans  Act  of  1965,  and 
for  other  purposes.  (S.  Rept.  No.  100-136) 

Pas*  21902 
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Measures  Passed: 

United  States  Assistance  to  Pakistan:  Senate 
agreed  to  S.  Res.  266,  to  express  the  sense  of  the 
Senate  in  support  of  the  President  in  his  forthcom- 
ing efforts  to  gain  Pakistan's  compHance  with  its 
past  commitments,  including  commitments  of 
record,  not  to  produce  weapon-grade  nuclear  mate- 
rials, and  strongly  urging  Pakistan's  verifiable  com- 
pliance with  these  past  commitments  as  vital  to  any 
funher  United  States  military  assistance. 

ra««  21S73 

Clayton  Act  Amendments:  Senate  passed  S.  1068, 
to  amend  the  Clayton  Act  regarding  interlocking  di- 
rectorates and  officers,  after  agreeing  to  a  commit- 
tee amendment  and  an  amendment  proposed  there- 
to, as  follows: 

Byrd  (for  Metzenbaum)  Amendment  No.  654,  re- 
garding treatment  of  partnerships. 

S.  431,  companion  measure,  was  indefinitely  f)ost- 
poned. 

Pafl«21S«8 

Adjournment  of  100th  Congress:  Senate  agreed  to 
H.  Con.  Res.  170,  to  provide  that  the  House  of 
Representatives  and  the  Senate  shall  not  adjourn  for 
a  period  in  excess  of  three  days,  or  adjourn  sine  die, 
until  both  Houses  of  Congress  have  adopted  a  con- 
current resolution  providing  either  for  an  adjourn- 
ment (in  excess  of  three  days)  to  a  day  certain,  or 
for  adjournment  sine  die. 

Pafi«218M 

Department  of  Justice  Authorizations,  1988-89: 
Senate  passed  S.  938,  to  authorize  funds  for  the  pur- 
pose of  carrying  out  the  activities  of  the  Department 
of  Justice  for  fiscal  years  1988  and  1989,  after  agree- 
ing to  Byrd  (for  Biden  and  Thurmond)  Amendment 
No.  655,  of  a  technical  and  clarifying  nature. 

Public  Debt  Limit  Increase:  By  54  yeas  to  31  nays 
(Vote  No.  224),  Senate  passed  H.J.  Res.  324,  to  in- 
crease the  statutory  limit  on  the  public  debt,  after 
taking  action  on  additional  amendments  proposed 
thereto,  as  follows: 

Adopted: 

(1)  By  71  yeas  to  21  nays  (Vote  No.  218),  Gramm 
Amendment  No.  645,  to  revise  the  procedures  set 
forth  in  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985. 

r«««21t24 

(2)  By  58  yeas  to  35  nays  (Vote  No.  216),  John- 
ston Amendment  No.  647,  to  provide  for  a  debt 
limit  of  $2,800,000,000,000,  until  May  1,  1989. 

Pa««21t32 

(3)  Moynihan-Riegle  Amendment  No.  648,  to 
specify  the  treatment  of  the  Social  Security  Trust 
Funds  in  the  event  that  the  statutory  limit  on  the 
public  debt  is  reached. 

r«9«21t37 


(4)  By  84  yeas  to  4  nays  (Vote  No.  223),  Grassley 
Amendment  No.  653,  to  prevent  increases  in  the 
rates  of  pay  of  Members  of  Congress  and  certain 
other  officers  and  employees  of  the  Federal  Govern- 
ment under  the  Federal  Salary  Act  of  1967  without 
the  approval  of  Congress. 

ro9«  21170 

Rejected: 

(1)  By  41  yeas  to  52  nays  (Vote  No.  217),  John- 
ston modified  Amendment  No.  649  (to  Amendment 
No.  645),  of  a  perfecting  nature,  to  lower  the  deficit 
targets  for  fiscal  years  1988  and  1989. 

ra9«21t39 

(2)  By  41  yeas  to  48  nays  (Vote  No.  220),  Evans 
Amendment  No.  650,  to  provide  that  during  a  rwo- 
year  period  each  title  of  any  joint  resolution  making 
continuing  appropriations  that  is  agreed  to  by  both 
Houses  of  the  Congress  in  the  same  form  shall  be 
enrolled  as  a  separate  joint  resolution  for  presenta- 
tion to  the  President.  (By  43  yeas  to  49  nays  (Vote 
No.  219),  Senate  earlier  failed  to  table  the  amend- 
ment). 

Wag»  21M7 

(3)  Conrad-Boschwitz  Amendment  No.  651,  to 
reduce  spending  for  fiscal  year  1988  by  2  percent. 
(Amendment  was  ruled  as  not  in  order.  By  36  yeas 
to  53  nays  (Vote  No.  221),  Senate  earlier  failed  to 
waive  section  306  of  the  Congressional  Budget  Act 
with  respect  to  consideration  of  the  amendment.) 

Pa««21S6S 

(4)  Humphrey  Amendment  No.  652,  to  reF>eal  the 
pay  raises  granted  to  Members  of  Congress  and  cer- 
tain officers  and  employees  of  the  Federal  Govern- 
ment. (By  49  yeas  to  40  nays  (Vote  No.  222),  Senate 
tabled  the  amendment.) 

P9f  21t70 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Bentsen,  Moynihan,  Matsu- 
naga.  Chiles,  HoUings,  Levin,  Packwood,  Dole, 
Armstrong,  Domenici,  and  Gramm. 

ros*  21 173 

Executive  Reports  of  Committees:  The  following 
executive  rep>orts  of  committees  were  received: 

RepHDH  to  accompany  the  nomination  of  Nicholas 
Piatt,  of  the  District  of  Columbia,  to  be  Ambassador 
to  the  Republic  of  the  Philippines  (together  with  ad- 
ditional views).  (Ex.  Rept.  No.  100-4) 

Report  to  accompany  the  nomination  of  Richard 
N.  Viets,  of  Florida,  to  be  Ambassador  to  the  Re- 
public of  Portugal  (together  with  additional  views). 
(Ex.  Rept.  No.  100-5) 

tagm  21902 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Transmitting  the  United  States  Arctic  Research 
Plan,  on  behalf  of  the  Interagency  Arctic  Research 
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Policy  Committee,  developed  in  consultation  with 
the  Arctic  Research  Commission,  the  Governor  of 
Alaska,  residents  of  the  Arctic,  the  private  sector, 
and  public  interest  groups.  Referred  to  the  Commit- 
tee on  Governmental  Affairs.  (PM-57) 

Paga  21900 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Peter  R.  Sommer,  of  the  District  of  Columbia,  to 
be  Ambassador  to  the  Republic  of  Malta. 

Richard  L.  Voorhees,  to  be  United  States  District 
Judge  for  the  Western  District  of  North  Carolina. 

Sam  R.  Cummings,  to  be  United  States  District 
Judge  for  the  Northern  District  of  Texas. 

1  Army  nomination  in  the  rank  of  general. 

1  Navy  nomination  in  the  rank  of  admiral. 

Routine  lists  of  Air  Force,  Marine  Corps  and 
Navy  nominations. 

Page  2193S 

Messages  From  the  President:  Pag«  21900 

Messages  From  the  House:  Pog*  21900 

Measures  Ordered  Placed  on  Calendar:  Pog«  21900 

Petitions  and  Memorials:  Pog*  21901 

Statements  on  Introduced  Bills:  Page  21902 

Amendments  Submitted:  Page  21928 

Additional  Cosponsors:  Page  21925 

Authority  for  Committees:  Page  21931 

Additional  Statements:  '  Page  21931 
Record  Votes:  Nine  record  votes  were  taken  today. 

(Total — 224)  Page»  21834,  21848,  21852, 

21859,  21866,  21868,  21869,  21871,  21873 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at 
10:05  p.m.,  until  12  noon,  on  Monday,  August  3, 
1987.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  21938.) 

Committee  Meetings 

SATELLITE  TV  FAIR  MARKETING  ACT 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Communications  held  hearings  on 
S.  889,  to  provide  for  fair  marketing  practices  for 
certain  encrypted  satellite  communications  and  to 
prohibit  the  scrambling  of  satellite  signals  of  public 
broadcasting  stations  and  Armed  Forces  Radio  and 
Television  Services  programming,  receiving  testimo- 
ny from  Peter  K.  Pitsch,  Chief,  Office  of  Plans  and 
Policy,  Federal  Communications  Commission;  James 
P.  Mooney,  National  Cable  Television  Association, 
Bert  Carp,  Turner  Broadcasting  Systems,  Inc.,  Fred- 
erick W.  Finn,  Brown  and  Finn,  and  B.R.  Phillips 
III,  NRTC,  all  of  Washington,  DC;  Bob  Thompson, 
TCI,  Denver,  Colorado;  Greg  Ricca,  Viacom  Inter- 
national, Inc.,  and  Raymond  Timothy,  NBC,  both 


of  New  York,  New  York;  David  G.  Wolford, 
Home  Satellite  Services,  Boise,  Idaho;  Chet  Gro- 
choski,  Amway  Corporation,  Ada,  Michigan;  Larry 
Dunham,  General  Instruments  Corf>oration,  San 
Diego,  California;  Charles  Ergen,  Echosphere,  En- 
glewood,  Colorado;  Michael  Hobbs,  Public  Broad- 
casting Service,  Alexandria,  Virginia;  and  Diane 
Davis,  St.  Joe,  Arkansas. 

Hearings  were  recessed  subject  to  call. 

MARPOL 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  Annex  V,  Regulations  for  the  Preven- 
tion of  Pollution  by  Garbage  from  Ships,  an  Option- 
al Annex  to  the  1978  Protocol  Relating  to  the  Inter- 
national Convention  for  the  Prevention  of  Pollution 
from  Ships,  1973,  (MARPOL  73-78)  (Treaty  Doc. 
100-3),  after  receiving  testimony  from  Senators 
Chafee  and  Lautenberg;  Rear  Admiral  John  W. 
Kime,  Chief,  Office  of  Marine  Safety,  Security  and 
Environmental  Protection,  United  States  Coast 
Guard,  Depanment  of  Transportation;  and  Richard 
J.  Smith,  Principal  Deputy  Assistant  Secretary  of 
State  for  Oceans  and  International  Environmental 
and  Scientific  Affairs. 

WHISTLEBLOWER  PROTECTION  ACT 

Committee  on  Gotemmental  Affairs:  Subcommittee  on 
Federal  Services,  Post  Office  and  Civil  Service  re- 
sumed hearings  on  S.  508,  to  strengthen  the  protec- 
tions available  to  Federal  employees  who  rep)on  on 
fraud,  waste  and  abuse,  receiving  testimony  from 
Mary  Weiseman,  Special  Counsel,  The  Office  of 
Special  Counsel,  and  Llewellyn  M.  Fischer,  General 
Counsel,  both  of  the  United  States  Merit  Systems 
Protection  Board;  Thomas  Devine,  Government  Ac- 
countability Project,  Washington,  DC;  and  Loebe 
Julie,  Coalition  to  Stop  Government  Waste,  New 
York,  New  York. 

Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  the  Judiciary:  On  Thursday,  July  30,  the 
committee  ordered  favorably  rep>orted  the  nomina- 
tions of  Anthony  J.  Scirica  and  William  D.  Hutchin- 
son, both  of  Pennsylvania,  each  to  be  a  United 
States  Circuit  Judge  for  the  Third  Circuit,  Charles 
R.  Wolle,  to  be  United  States  District  Judge  for  the 
Southern  District  of  Iowa,  T.S.  Ellis  III,  to  be 
United  States  District  Judge  for  the  Eastern  District 
of  Virginia,  Robert  H.  Edmunds,  Jr.,  to  be  United 
States  Attorney  for  the  Middle  District  of  North 
Carolina,  and  Jesse  R.  Jenkins,  to  be  United  States 
Marshal  for  the  Western  District  of  North  Carolina. 

BUSINESS  MEETING 

Committee  on  Veterans '  Affairs:  Committee  ordered  fa- 
vorably reported  the  following  bills: 
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S.  9,  to  revise  Federal  veterans'  benefits  relating 
to  benefits  for  veterans  with  service-connected  dis- 
abilities with  an  amendment  in  the  nature  of  a  sub- 
stitute. (As  approved  by  the  committee,  the  bill  in- 
corporates provisions  of  S.  1491,  S.  1510,  S.  918,  S. 
1090,  S.  940,  S.  1002,  S.  6,  S.  939,  S.  216,  S.  1506,  S. 
1136,  S.  713,  S.  1195,  S.  1065,  S.  915,  S.  105,  S.  1063, 
S.  631,  S.  1089,  S.  1517,  and  S.  917); 

S.  1464,  to  provide  eligibility  to  certain  individuals 
for  beneficiary  travel  payments  in  connection  with 
travel  to  and  from  Veterans"  Administration  facili- 
ties, with  an  amendment  in  the  nature  of  a  substi- 
tute. (As  approved  by  the  committee,  the  bill  incor- 
porates provisions  of  S.  1443,  S.  1444,  S.  1501,  and 
Amendment  No.  610);  and 

S.  495,  to  amend  various  Federal  veterans"  provi- 
sions to  remove  certain  gender  references  and  to 
make  technical  corrections,  with  an  amendment  in 
the  nature  of  a  substitute. 

Also,  the  committee  completed  its  review  of  cer- 
tain spending  reductions  and  revenue  increases  to 
meet  reconciliation  expenditures  as  imposed  by  H. 
Con.  Res.  93,  setting  forth  the  congressional  budget 
for  the  United  States  Government  for  fiscal  years 
1988,  1989,  1990,  and  1991,  and  agreed  on  recom- 
mendations which  it  will  make  to  the  Committee  on 
the  Budget  thereon. 


Iran/Contra  affair,  receiving  further  testimony  from 
Donald  T.  Regan,  former  Chief  of  Staff  to  the  Presi- 
dent; and  Caspar  W.  Weinberger,  Secretary  of  De- 
fense. 

Hearings  continue  on  Monday,  August  3. 


House  of  Representatives 

Chamber  Action 

The   House   was   not   in   session   today.    Its   next 
meeting  will  be  held  at  noon  on  Monday,  August  3. 

Committee  Meetings 

COUNTERFEIT,  MISMARKED,  AND 
SUBSTANDARD  METAL  FASTENERS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  con- 
cerning the  threat  to  American  consumers,  industry, 
and  the  national  defense  posed  by  counterfeit,  mis- 
marked,  and  substandard  metal  fasteners.  Testimony 
was  heard  from  public  witnesses. 
Hearings  continue  August  5. 


Joint  Meeting 

IRAN/CONTRA  AFFAIR 

Joint  Hearing:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
position continued  joint  hearings  with  the  House 
Select  Committee  To  Investigate  Covert  Arms 
Transactions  With  Iran  on  matters  relating  to  the 


Monday,  August  5,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  21950-22046 

Measures  Introduced:  Seven  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  1581-1587,  and 
S.  Res.  267. 

Pa9«  23025 

Measures  Reported:  Reports  were  made  as  follows: 

S.  1441,  to  reduce  the  incidence  of  infant  mortali- 
ty, with  an  amendment.  (S.  Rept.  No.  100-137) 

S.  1485,  to  amend  the  Federal  Aviation  Act  of 
1958,  to  provide  various  protections  for  passengers 
traveling  by  aircraft,  and  for  other  purposes,  with 
amendments.  (S.  Rept.  No.  100-138) 

S.  1550,  to  complete  the  Federal  Triangle  in  the 
District  of  Columbia,  to  construct  a  public  building 
to  provide  Federal  office  space  and  space  for  an 
international  cultural  and  trade  center,  and  for  other 
purp)oses,  with  an  amendment  in  the  nature  of  a 
substitute.  (S.  Rept.  No.  100-139) 

S.  887,  to  extend  the  authorization  of  appropria- 
tions for  and  to  strengthen  the  provisions  of  the 
Older  Americans  Act  of  1965,  and  for  other  pur- 
f)Oses,  with  amendments.  (S.  Rept.  No.  100-140) 

Pog*  22021 

Measures  Passed: 

Imports  from  the  R.M.S.  "Titanic"  Prohibition: 
Senate  passed  S.  1581,  to  prohibit  the  importation  of 
objects  from  the  R.M.S.  Titanic  into  the  customs  ter- 
ritory of  the  United  States  for  the  purpose  of  com- 
mercial gain. 

Pog*  21996 

Extension  of  Certain  Bankruptcy  Protections: 
Senate  passed  S.  1577,  to  extend  certain  protections 
under  title  11  of  the  United  States  Code,  the  Bank- 
ruptcy Code.  Pog*  22013 

Senatorial  Election  Campaign  Act  of  1987:  Senate 
resumed  consideration  of  S.  2,  to  amend  the  Federal 
Election  Campaign  Act  of  1971,  to  provide  for  a 
public  financing  of  Senate  general  election  cam- 
paigns, and  to  limit  contributions  by  multicandidate 
political  committees,  with  a  committee  amendment 
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in  the  nature  of  a  substitute  and  the  following 
amendment  proposed  thereto: 

Pog**  2195«,  21988,  22005 

Pending: 

Byrd-Boren  Amendment  No.  305,  in  the  nature  of 
a  substitute. 

Pag*  15427 

FSLIC  Recapitalization — Conference  Report — 
Agreement:  A  unanimous-consent  agreement  was 
reached  providing  for  consideration  of  the  confer- 
ence report  on  H.R.  27,  to  regulate  nonbank  banks, 
impose  a  moratorium  on  certain  securities  and  insur- 
ance activities  by  banks,  recapitalize  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation,  allow  emer- 
gency interstate  bank  acquisitions,  and  streamline 
credit  union  operations,  and  regulate  consumer 
checkholds. 

Pag*  22012 

Authority  for  Committees:  All  committees  were 
authorized  to  file  reports  today  until  7:30  p.m. 

Pag*  22044 

Appointments: 

National  Commission  on  Infant  Mortality:  The 
Presiding  Officer,  pursuant  to  Public  Law  S)9-660, 
announced  the  selection,  made  jointly  by  the  Senate 
Majority  Leader  and  the  Sp>eaker  of  the  House  of 
Representatives,  of  Diane  E.  Watson,  of  California, 
to  serve  as  a  Member  at  large  of  the  National  Com- 
mission on  Infant  Mortality. 

Pog*  22013 

Nomination  Returned  to  Committee:  On  a  point 
of  order,  the  nomination  of  M.  Peter  McPherson,  of 
Virginia,  to  be  Deputy  Secretary  of  the  Treasury, 
was  returned  to  the  Committee  on  Finance,  the 
nomination  not  having  been  ref>orted  properly, 
since  the  committee  was  not  authorized  to  meet. 

Pag*  21957 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

By  91  yeas  to  2  nays  (Vote  No.  225),  Alan  Green- 
span, of  New  York,  to  be  a  Member  of  the  Board 
of  Governors  of  the  Federal  Reserve  System,  and  to 
be  Chairman  of  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System. 

Pag*  22046 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Samuel  A.  Alito,  Jr.,  to  be  United  States  Attorney 
for  the  District  of  New  Jersey. 

Pog*  22046 

Messages  From  the  President:  Pog*  22016 

Messages  From  the  House:  Pog*  22016 

Petitions  and  Memorials:  Pag*  22018 

Communications:  Pag*  22016 

Statements  on  Introduced  Bills:  Pag*  22025 


Amendments  Submitted:  Pog*  22037 

Additional  Cosponsors:  Pag*  22035 

Notices  of  Hearings:  Pog*  2203R 

Additional  Statements:  Pog*  2203s 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 225)  Pog*  22012 

Adjournment:  Senate  convened  at  12  Noon,  and 
adjourned  at  6:37  p.m.,  until  11  a.m.,  on  Tuesday, 
August  4,  1987. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:   11  public  bills,  H.R.  3072-3082, 
and  4  resolutions,  H.  Res.  237-240  were  introduced. 

Pog*  22126 

Bills  Reported:  Reports  were  filed  as  follows: 

Report  entitled  "Federal  Programs  Affecting  Chil- 
dren, 1987"  (H.  Rept.  100-258); 

Report  entitled  "United  States  Children  and 
Their  Families:  Current  Conditions  and  Recent 
Trends,  1987"  (H.  Rept.  100-259); 

Report  entitled  "Abused  Children  in  America: 
Victims  of  Official  Neglect"  (H.  Rept.  100-260); 

Conference  report  on  H.R.  27,  to  facilitate  the 
provision  of  additional  financial  resources  to  the 
Federal  Savings  and  Loan  Insurance  Corporation 
and,  for  purposes  of  strengthening  the  reserves  of 
the  Corporation,  to  establish  a  forbearance  program 
for  thrift  institutions  and  to  provide  additional  con- 
gressional oversight  of  the  Federal  Home  Loan 
Bank  Board  and  the  Federal  home  loan  bank  system 
(H.  Rept.  100-261;  foregoing  filed  on  July  31); 

H.R.  2629,  to  amend  the  Alaska  National  Interest 
Lands  Conservation  Act  of  1980  to  clarify  the  con- 
veyance and  ownership  of  submerged  lands  by 
Alaska  Natives,  Native  Corporations  and  the  State 
of  Alaska,  amended  (H.  Rept.  100-262); 

H.  Res.  237,  providing  for  the  consideration  of 
H.R.  1315,  to  authorize  appropriations  for  the  Nu- 
clear Regulatory  Commission  for  fiscal  years  1988 
and  1989  (H.  Rept.  100-263);  and 

H.  Res.  238,  providing  for  the  consideration  of 
HJ.  Res.  132,  designating  April  24,  1987,  as  "Na- 
tional Day  of  Remembrance  of  the  Armenian  Geno- 
cide of  1915-1923"  (H.  Rept.  100-264). 

Pag*  22126 

Consent  Calendar:  On  the  call  of  the  Consent  Cal- 
endar, the  House  passed  the  following  bills: 
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Sent  to  the  Senate  without  amendment: 

Pechanga  Indian  Band:  H.R.  2615,  to  provide  that 
certain  lands  shall  be  in  trust  for  the  Pechanga  Band 
of  Luiseno  Mission  Indians  of  the  Pechanga  Reser- 
vation, California. 

Pag«  32047 

Sent  to  the  Senate,  amended: 
Indian  law  amendments:  H.R.  2937,  to  make  miscel- 
laneous technical  and  minor  amendments  to  laws  re- 
lating to  Indians. 

Pog*  22047 

Presidential  Message — Arctic  Research:  Read  a 
message  from  the  President  wherein  he  transmits 
the  United  States  Arctic  Research  Plan — referred  to 
the  Committee  on  Science,  Space,  and  Technology. 

fog*  22091 

Suspensions:  House  voted  to  suspend  the  rules  and 
passed  the  following  bills: 

Veterans  housing  programs:  H.R.  2672,  amended,  to 
amend  title  38,  United  States  Code,  for  the  purpose 
of  improving  veterans'  housing  programs; 

Pa9«  22051 

Cemetery  improvements  amendments:  H.R.  2957, 
amended,  to  provide  for  improvements  in  the  Na- 
tional Cemetery  System  administered  under  title  38, 
United  States  Code  (passed  by  a  yea-and-nay  vote  of 
393  yeas.  Roll  No.  295); 

Poo*  22059 

Agricultural  commodity  distribution:  H.R.  1340, 
amended,  to  improve  the  administration  of  the  De- 
partment of  Agriculture  commodity  distribution 
services.  Agreed  to  amend  the  title; 

Pa9«  22063 

Columbus  Quincentenary  Jubilee:  H.R.  2309,  amend- 
ed, to  amend  the  Christopher  Columbus  Quincen- 
tenary Jubilee  Act; 

Pa««  22074 

Oscar  Garcia  Rivera  Building:  H.R.  1948,  to  desig- 
nate the  United  States  Post  Office  Building  located 
at  153  East  110th  Street  in  New  York,  New  York,  as 
the  "Oscar  Garcia  Rivera  Post  Office  Building"; 
and 

Po««  22077 

Alaska  lands:  H.R.  2629,  amended,  to  amend  the 
Alaska  National  Interest  Lands  Conservation  Act  of 
1980  to  clarify  the  conveyance  and  ownership  of  sub- 
merged lands  by  Alaska  Natives,  Native  Corpora- 
tions and  the  State  of  Alaska. 

Pa9«  2207t 

Competitive  Equality  Banking:  By  a  yea-and-nay 
vote  of  382  yeas  to  12  nays.  Roll  No.  294,  the  House 
agreed  to  the  conference  report  on  H.R.  27,  Com- 
petitive Equality  Banking  Aa  of  1987 — clearing  the 
measure  for  Senate  action. 

PaC*  22110 

H.  Res.  236,  the  rule  which  waived  certain  points 
of  order  against  the  conference  repon  and  against 


consideration  of  the  conference  report,  was  agreed 
to  earlier  by  a  voice  vote. 

Pog*  220(2 

Texas  Indian  Tribes:  House  cleared  for  the  Presi- 
dent H.R.  318,  to  provide  for  the  restoration  of  Fed- 
eral recognition  to  the  Ysleta  del  Sur  Pueblo  and 
the  Alabama  and  Coushatta  Indian  Tribes  of  Texas; 
by  agreeing  to  the  Senate  amendments  thereto. 

Pa««  22111 

National  Parks  Minimum  Altitude:  House 
cleared  for  the  President  H.R.  921,  to  require  the 
Secretary  of  the  Interior  to  conduct  a  study  to  deter- 
mine the  appropriate  minimum  altitude  for  aircraft 
flying  over  national  park  system  units;  by  agreeing 
to  the  Senate  amendment  thereto. 

P«««  22114 

Postal  Service  Employees  Appeal  Rights:  House 
cleared  for  the  President  H.R.  348,  to  amend  title 
39,  United  States  Code,  to  extend  to  certain  officers 
and  employees  of  the  United  States  Postal  Service 
the  same  procedural  and  appeal  rights  with  respect 
to  certain  adverse  personnel  actions  as  are  afforded 
under  title  5,  United  States  Code,  to  Federal  em- 
ployees in  the  competitive  service;  by  agreeing  to 
the  Senate  amendment  thereto. 

Pa9«  22117 

John  E.  Grotberg  Building:  House  cleared  for  the 
President  H.R.  1403,  to  designate  the  United  States 
Post  Office  Building  located  in  St.  Charles,  Illinois, 
as  the  "John  E.  Grotberg  Post  Office  Building";  by 
agreeing  to  the  Senate  amendment  thereto. 

Pa9«2211t 

Pakistan  Assistance:  House  agreed  to  H.  Res.  239, 
expressing  the  sense  of  the  House  of  Representa- 
tives on  future  United  States  assistance  to  Pakistan. 

Pog*  22119 

Referrals:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pa««  22125 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
22128. 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  22110,  22111.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  5:35 
p.m. 
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Committee  Meetings 

CREDIT  ASSISTANCE  TO  FARMERS 
PROPOSALS 

Committee  on  Agriculture:  Continued  markup  of  H.R. 
3030,   to   provide   credit   assistance   to   farmers,   to 
strengthen  the  Farm  Credit  System. 
Will  continue  tomorrow. 

DIGITAL  AUDIO  RECORDER  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Comp>etitive- 
ness  approved  for  full  Committee  action  amended 
H.R.  1384,  Digital  Audio  Recorder  Act  of  1987. 

TECHNOLOGY  TRANSFER  TO  CHINA 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  to  study 
the  impacts  of  technology  transfer  to  China  on  the 
U.S.  economy,  security,  and  international  political 
relations.  Testimony  was  heard  from  Alan  T.  Crane, 
Project  Director,  Office  of  Technology  Assessment; 
Melvin  W.  Searls,  Assistant  Secretary,  East  Asia  and 
the  Pacific,  Department  of  Commerce;  Michael  E. 
Zacharia,  Deputy  Assistant  Secretary,  International 
Trade  Controls,  Department  of  State;  and  public 
witnesses. 

ASBESTOS  DANGERS 

Committee  on  Government  Operations:  Subcommittee  on 
Environment,  Energy  and  Natural  Resources  held  a 
hearing  on  Asbestos  Dangers:  Presence  in  Schools 
and  Incompetent  Disp>osal.  Testimony  was  heard 
from  Representative  Florio;  from  the  following  offi- 
cials of  the  EPA:  John  Martin,  Inspector  General; 
and  John  Moore,  Assistant  Administrator,  Toxics 
and  Pesticides;  and  public  witnesses. 

OVERSIGHT— SURFACE  MINING 
CONTROL  AND  RECLAMATION  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Energy  and  the  Environment  held  an  over- 
sight hearing  on  Surface  Mining  Control  and  Recla- 
mation Act.  Testimony  was  heard  from  Representa- 


tive McCloskey;  Jed  Christensen,  Director,  Office  of 
Surface  Mining  and  Reclamation  Enforcement,  E)e- 
partment  of  the  Interior;  and  public  witnesses. 

NUCLEAR  REGULATORY  COMMISSION 
AUTHORIZATION 

Committee  on  Rules:  Granted  an  open  rule  providing 
two  hours  of  debate  on  H.R.  1315,  Nuclear  Regula- 
tory Commission  Authorization  Act  for  Fiscal  Years 
1988  and  1989.  Testimony  was  heard  from  Chairman 
Udall  and  Representatives  Markey,  Eckart  and 
Hochbrueckner. 

NATIONAL  DAY  OF  REMEMBRANCE  OF 
THE  ARMENIAN  GENOCIDE 

Committee  on  Rules:  Granted  a  modified  open  rule 
providing  one  hour  of  debate  on  H.J.  Res.  132,  Na- 
tional Day  of  Remembrance  of  the  Armenian  Geno- 
cide of  1915-1923.  Testimony  was  heard  from  Chair- 
man Ford  and  Representatives  Leath  of  Texas, 
Lehman  of  California  and  Horton. 

AIRPORT  AND  AIRWAY  IMPROVEMENT 
AMENDMENTS;  TEXTILE  AND  APPAREL 
TRADE  ACT 

Committee  on  Ways  and  Means:  Ordered  rep>oned 
amended  a  financial  title  to  H.R.  2310,  Airport  and 
Airway  Improvements  Amendments  of  1987.  The 
Committee  also  reported  without  recommendation 
H.R.  1154,  Textile  and  Apparel  Trade  Act  of  1987. 


Joint  Meeting 

IRAN/CONTRA  AFFAIR 

Joint  Hearings:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
position continued  joint  hearings  with  the  House 
Select  Committee  to  Investigate  Covert  Arms  Trans- 
actions with  Iran  on  matters  relating  to  the  Iran/ 
Contra  affair,  receiving  further  testimony  from 
Caspar  W.  Weinberger,  Secretary  of  Defense. 
Hearings  continue  in  closed  session  tomorrow. 
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Resume  of  Congressional  Activity 

FIRST  SESSION  OF  ONE  HUNDREDTH  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transacted  by  the  Senate  and  House. 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 

January  6  through  July  31,  1987 

Smalt  Houst       Total 

Days  in  session 104  104 

Time  in  session 655  hn..  33      541  hrs.,  21 

Congressional  Record: 

Pages  of  proceedings 11.104  6,910     18,014 

Extension  of  Remarks 3,178 

Public  bills  enacted  into  law 35  44           79 

Private  bills  enaaed  into  law 

Bills  in  conference 1  2           . . 

Measures  passed,  total 322  326         648 

Senate  bills 52  11               . 

House  bills 37  133 

Senate  joint  resolutions 61  30           . . 

House  joint  resolutions 71  34            .  . 

Senate  concurrent  resolutions..  14  5            . . 

House  concurrent  resolutions..  18  32            . . 

Simple  resolutions 119  81 

Measures  reponed,  total *236  '228         464 

Senate  bilb 108  I           .. 

House  bilU 14  161 

Senate  joint  resolutiofu 55 

House  joint  resolutions 2     '  6 

Senate  concurrent  resolutions..  9 

House  concurrent  resolutions..  4  6            .  . 

Simple  resolutions 44  54            . . 

Special  reports 14  27            . . 

Conference  reports 1  6            .  . 

Measures  pending  on  caletKlar 61  29           . . 

Measures  introduced,  total 2,095  3.824       5,919 

Bills 1.580  3,071 

Joint  resolutions 182  346 

Concurrent  resolutions 67  171 

Simple  resolutiofu 266  236 

Quorum  calls 19  15            . . 

Yea-and-nay  voces 224  110 

Recorded  votes 168 

Bills  vetoed I  2             3 

Vetoes  overridden 2  2             2 

'These  figures  include  all  measures  reported,  even  if  there  was  no 
accompanying  repon.  A  total  of  136  reports  have  been  filed  in  the 
Senate,  a  local  of  261  have  been  filed  in  the  House. 


DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  6  through  July  31,  1987 
Civilian  nominations,  totaling  303,  disposed  of  as  follows: 

Coctfirtned 164 

Unconfirmed IJJ 

Withdrawn 6 

Civilian  nominations  (lists),  totaling  2,978.  disposed  of  as  fol- 
lows: 

Confirmed 2,727 

Unconfirmed 251 

Air  Force  nominatiocu.  totaling  11,789,  disposed  of  as  follows: 

Confirmed 9,600 

Unconfirmed 2,189 

Army  iKMninations,  totaling  7,434,  disposed  oi  as  follows: 

Confirmed 7,338 

Unconfirmed 96 

Navy  nominations,  totaling  10,814.  disposed  of  as  follows: 

Confirmed S328 

Unconfirmed 2,486 

Marine  Corps  nomiiutions,  totaling  1,790,  disposed  of  as  follows: 

Confirmed 1,754 

Unconfirmed 36 

Summary 

Total  nominations  received 35,108 

Total  confirmed 29,911 

Total  unconfirmed 5,191 

Total  withdrawn 6 
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Tuesday,  August  4,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  22166-22219 

Measures  Introduced:  Three  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  1588-15S)0,  and 
SJ.  Res.  183. 

Pag*  2220S 

Measures  Reported:  Reports  were  made  as  follows: 

Reported  on  Monday,  August  3,  during  the  ad- 
journment: 

Report  to  accompany  S.  1542,  to  provide  financial 
assistance  for  a  program  of  comprehensive  child  de- 
velopment centers,  and  for  other  purposes.  (S.  Rept. 
No.  100-141) 

Reported  today: 

S.  1048,  to  amend  the  Communications  Act  of 
'934,  to  provide  authorization  of  appropriations  for 
the  Federal  Communications  Commission,  and  for 
other  purf>oses,  with  an  amendment  in  the  nature  of 
a  substitute.  (S.  Rept.  No.  100-142) 

H.R.  812,  to  amend  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980,  to  establish  a  Na- 
tional Quality  Improvement  Award,  with  the  objec- 
tive of  encouraging  American  business  and  other  or- 
ganizations to  practice  effective  quality  control  in 
the  provisions  of  their  goods  and  services,  with  an 
amendment  in  the  nature  of  a  substitute  and  an 
amendment  to  the  title.  (S.  Rept.  No.  100-143) 

S.  945,  to  require  the  Secretary  of  Health  and 
Human  Services  to  make  grants  to  local  govern- 
ments for  demonstration  projects  to  provide  respite 
home  and  other  assistance  for  infants  abandoned  in 
hospitals,  and  for  other  purposes,  with  an  amend- 
ment in  the  nature  of  a  substitute. 

S.  1194,  to  transfer  jurisdiction  over  certain  lands 
in  Bernalillo  County,  New  Mexico,  from  the  Gener- 
al Services  Administration  to  the  Veterans'  Adminis- 


trauon. 


Poga  22208 


Measures  Passsed: 

Veterans  Employment  and  Education  Amend- 
ments of  1987:  Senate  passed  H.R.  1504,  to  provide 
for  improvements  in  veterans'  employment  and  edu- 
cation programs,  after  striking  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the  text  of  S. 
999,  Senate  companion  measure,  after  agreeing  to  a 
committee  amendment  in  the  nature  of  a  substitute. 

S.  999  was  then  indefinitely  postponed. 

P«g«22lt2 


Senatorial  Election  Campaign  Act  of  1987:  Senate 
resumed  consideration  of  S.  2,  to  amend  the  Federal 
Election  Campaign  Act  of  1971,  to  provide  for  a 
public  financing  of  Senate  general  election  cam- 
paigns, and  to  limit  contributions  by  multicandidate 
political  committees,  with  a  committee  amendment 
in  the  nature  of  a  substitute  and  the  following 
amendment  proposed  thereto: 

Pag*«  22197,  2221S 

Pending: 

Byrd-Boren  Amendment  No.  305,  in  the  nature  of 
a  substitute. 

Pog*  15427 

FSLIC  Recapitalization — Conference  Report:  By 
96  yeas  to  2  nays  (Vote  No.  226),  Senate  agreed  to 
the  conference  report  on  H.R.  27,  to  regulate  non- 
bank  banks,  imj>ose  a  moratorium  on  certain  securi- 
ties and  insurance  activities  by  banks,  recapitalize 
the  Federal  Savings  and  Loan  Insurance  Corpora- 
tion, allow  emergency  interstate  bank  acquisitions, 
streamline  credit  union  operations,  and  regulate 
consumer  checkholds. 

Pog*  22169 

Removal  of  Injunction  of  Secrecy:  The  injunction 
of  secrecy  was  removed  from  the  Treaty  with  the 
United  Kingdom  of  Great  Britain  and  Northern  Ire- 
land Concerning  the  Cayman  Islands  relating  to 
Mutual  Legal  Assistance  in  Criminal  Matters  (treaty 
Doc.  No.  100-8),  which  was  transmitted  to  the 
Senate  today  by  the  President  of  the  United  States, 
and  the  treaty  was  considered  as  having  been  read 
the  first  time,  was  referred  with  accompanying 
papers  to  the  Committee  on  Foreign  Relations,  and 
was  ordered  to  be  printed. 

Pog*  22219 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

(1)  Transmitting  the  22nd  Annual  Report  of  the 
Department  of  Housing  and  Urban  Development, 
which  covers  calendar  year  1986;  which  was  referred 
to  the  Committee  on  Banking,  Housing,  and  Urban 
Affairs.  (PM-58) 

(2)  Transmitting  the  Saint  Lawrence  Seaway  De- 
velopment Corporation's  annual  repon  for  1986; 
which  was  referred  to  the  Committee  on  Environ- 
ment and  Public  Works.  (PM-59) 

Pog*  22206 

Messages  From  the  President:  Pog*  22206 

Messages  From  the  House: '  ^  Pog*  22207 

Measures  Referred:  Pog*  22207 

Measures  Ordered  Placed  on  Calendar:  Pog*  22207 

Statements  on  Introduced  Bilk:  Pog*  22200 
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Amendments  Submitted:  Po9«mii 

Additional  Cosponsors:  Pcig*  m\9 

Authority  for  Committees:  ^09*  Man 

Additional  Statements:  P"9«  M2>* 

Record  Votes:  One  record  vote  was  taken  today. 

(Total— 226) 

Poc*  aiti 

Adjournment:  Senate  convened  at  11  a.m.,  and  ad- 
journed at  6:51  p.m.,  until  11  a.m.,  on  Wednesday, 
August  5,  1987.  (For  Senates  schedule,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
22219.) 

Committee  Meetings 

INVENTORY  PROPERTIES- 
AGRICULTURAL  LENDERS 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Sub- 
committee on  Conservation  and  Forestry  held  hear- 
ings on  the  management  of  inventory  properties 
held  by  agricultural  lenders,  receiving  testimony 
from  Vance  Clark,  Administrator,  Farmers  Home 
Administration,  Department  of  Agriculture;  Frank 
Dunkle,  Director,  Fish  and  Wildlife  Service,  De- 
partment of  the  Interior;  Ron  Kroese,  Land  Stew- 
ardship Project,  Stillwater,  Minnesota;  Randy  Rails- 
back,  Hamilton,  Missouri;  John  Lord,  Jr.,  John  Han- 
cock Insurance  Company,  Boston,  Massachusetts; 
Charles  Miehe  and  Ron  Bushlack,  both  of  the  St. 
Paul  Distria,  Farm  Credit  System,  St.  Paul,  Minne- 
sota; Joe  Marshall,  Southern  Plantations  Group, 
Inc.,  Albany,  Georgia;  Gene  Severens,  Center  for 
Rural  Affairs,  Walthill,  Nebraska;  and  Ralph  Grossi, 
American  Farmland  Trust,  and  Ken  Cook,  The  Con- 
servation Foundation,  both  of  Washington,  D.C. 
Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  Armed  Services:  Committee  ordered  fa- 
vorably reponed  the  nomination  of  H.  Lawrence 
Garrett,  III,  of  Virginia,  to  be  Under  Secretary  of 
the  Navy. 

Prior  to  this  action,  the  committee  concluded 
hearings  on  the  nomination  of  Mr.  Garrett,  after  the 
nominee  testified  and  answered  questions  in  his  own 
behalf. 

ALLIANCE  DEFENSE  CAPABILITIES 

Committee  on  Armed  Services:  Subcommittee  on  Con- 
ventional Forces  and  Alliance  Defense  concluded 
closed  hearings  to  receive  a  net  assessment  of  alli- 
ance defense  capabilities,  after  receiving  testimony 
from  Major  General  Norman  C.  Woods,  USAF,  Di- 
rector of  Intelligence,  U.S.  European  Command. 


NEVADA  WILDERNESS 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  S.  1138,  to  designate  speci- 
fied lands  in  the  State  of  Nevada  as  wilderness,  after 
receiving  testimony  from  Senator  Reid;  Representa- 
tive Bilbray;  Dale  Robertson,  Chief,  Forest  Service, 
Department  of  Agriculture;  Tebeau  Piquet,  Nevada 
Association  of  Counties,  Winnemucca;  David  H. 
Fulstone,  Nevada  Farm  Bureau,  Sparks;  Casey 
Shpall,  Mountain  States  Legal  Foundation,  Denver, 
Colorado;  L.  Bryant  Williams,  Jr.,  Exxon  Corpora- 
tion, Midland  Texas;  Don  Ernest,  Sunshine  Mining 
Company,  Silver  Peak,  Nevada;  Mayor  D.  George 
Comer,  Roy  Jones,  Elko  County  Conservation  Asso- 
ciation, A.  Grant  Gerber,  Nevadans  for  a  Practical 
Wilderness  Policy,  Bob  McGinty,  and  Merlin 
McColm,  all  of  Elko,  Nevada;  Mayor  Pete  Sferrazza, 
Majorie  Sill,  Toiyabe  Chapter  of  the  Sierra  Club, 
and  Dave  Miles,  all  of  Reno,  Nevada;  Clara  Babb, 
Hawthorne,  Nevada;  Elizabeth  Warren,  Friends  of 
Nevada  Wilderness,  Phyllis  Dobbins,  Southern 
Nevada  Land  Cruisers,  Perry  Dickerson,  Nevada 
Rifle  and  Pistol  Association,  and  Barbara  Agonia, 
Soropotimists,  all  of  Las  Vegas;  Nevada;  James  J. 
Baker,  National  Rifle  Association,  Washington, 
D.C;  and  Julie  Parks,  Tuscarora,  Nevada. 

BUSINESS  MEETING 

Committee  on  Environment  and  Public  Works:  Commit- 
tee ordered  favorably  reported  the  following  busi- 
ness items: 

An  original  bill  to  extend  and  improve  the  proce- 
dures for  the  protection  of  the  public  from  nuclear 
accidents; 

S.  1425,  to  authorize  the  construction  of  a  public 
building  for  the  Environmental  Protection  Agency, 
with  an  amendment;  and 

The  nomination  of  Kenneth  C.  Rogers,  of  New 
Jersey,  to  be  a  Member  of  the  Nuclear  Regulatory 
Commission. 

BUSINESS  MEETING 

Committee  on  Governmental  Affairs:  Committee  or- 
dered favorably  reported  the  following  business 
items: 

S.  1085,  to  create  an  independent  oversight  board 
to  ensure  the  safe  operation  of  Department  of 
Energy  nuclear  facilities,  and  to  clarify  the  jurisdic- 
tion of  the  Environmental  Protection  Agency  over 
mixed  hazardous  and  nuclear  waste  at  DOE  defense 
sites,  with  an  amendment  in  the  nature  of  a  substi- 
tute; 

S.  1009,  to  implement  the  recommendations  of  the 
Commission  on  Wartime  Relocation  and  Internment 
of  Civilians,  with  an  amendment  in  the  nature  of  a 
substitute; 
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S.  1194,  to  transfer  jurisdiction  over  certain  lands 
in  Bernalillo  County,  New  Mexico,  from  the  Gener- 
al Services  Administration  to  the  Veterans  Adminis- 
tration; and 

The  nominations  of  John  W.  Crutcher,  of  Kansas, 
to  be  a  Commissioner  of  the  Postal  Rate  Commis- 
sion, and  Jerry  L.  Calhoun,  of  Washington,  to  be  a 
Member  of  the  Federal  Labor  Relations  Authority. 

Also,  the  committee  concluded  consideration  of, 
but  did  not  take  final  action  on,  S.  552,  to  improve 
the  efficiency  of  the  Federal  classification  system  and 
to  promote  equitable  pay  practices  within  the  Feder- 
al Government. 

TRADEMARKED  MALT  BEVERAGES 

Committee  on  the  Judiciary:  Subcommittee  on  Anti- 
trust, Monopolies  and  Business  Rights  concluded 
hearings  on  S.  567,  to  clarify  the  circumstances 
under  which  territorial  provisions  in  licenses  to  dis- 
tribute and  sell  trademarked  malt  beverage  products 
are  lawful  under  the  antitrust  laws,  after  receiving 
testimony  from  Charles  F.  Rule,  Acting  Assistant  At- 
torney General,  Antitrust  Division,  Department  of 
Justice;  Robert  Abrams,  Attorney  General  for  New 
York,  Albany,  on  behalf  of  the  National  Association 
of  Attorneys  General;  Rodney  E.  Leonard,  Commu- 
nity Nutrition  Institute,  Ernest  Gellhom,  Jones, 
Day,  Reavis  and  Pogue,  and  Richard  Willett,  Grant 
Thornton  Accounting  Firm,  all  of  Washington, 
D.C;  Michael  J.  Henry,  Vermont  Retail  Grocers 
Association,  Rutland;  Albert  E.  Lees,  Jr.,  Lee's  Su- 
permarket, Westport,  Massachusetts;  Matthew  R. 
Dee,  United  Beverage  Company,  South  Bend,  Indi- 
ana, on  behalf  of  the  National  Beer  Wholesalers' 
Association;  Peter  C  Carstensen,  University  of  Wis- 
consin Law  School,  Madison;  and  Robert  D.  Tolli- 
son,  George  Mason  University,  Fairfax,  Virginia. 

COMPUTER  EDUCATION 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Education,  Arts,  and  Humanities  concluded 
hearings  on  S.  838,  to  provide  financial  assistance  for 
computer  education  programs  for  elementary  and 
secondary  schools  and  teacher  training  in  computer 
education,  after  receiving  testimony  from  Senators 
Lautenberg  and  Wirth;  Linda  Roberts,  Project  Di- 
rector, Study  on  Computer  Education,  Office  of 
Technology  Assessment;  Christopher  Cerf,  Christo- 
pher Cerf  Associates,  Inc.,  New  York,  New  York; 
Katherine  Borsecnik,  Software  Publishers  Associa- 
tion, Oliver  R.  Smoot,  Computer  and  Business 
Equipment  Manufacturers  Association,  and  Marc  S. 
Tucker,  Carnegie  Forum  on  Education  and  the 
Economy,  all  of  Washington,  D.C;  Jay  N.  Gold- 
berg, ADAPSO,  The  Computer  Software  and  Serv- 
ices Industry  Association,  Arlington,  Virginia;  Linda 
Naimi,  Connecticut  State  Dei>artment  of  Education, 
Dan  Barstow  and  Jeff  Bemhard,  both  of  the  Hart- 


ford School  System,  Thelma  Dickerson,  Hartford 
Board  of  Education,  representing  the  National 
School  Boards  Association,  Juan  Diaz  and  Leticia 
Davila,  all  of  Hartford,  Connecticut;  Angela  Caruso, 
Newark  Board  of  Education,  Pamela  Morgan, 
Newark  School  System,  Julissa  Vizcaino,  Anthony 
Baker,  and  Tony  Silva,  all  of  Newark,  New  Jersey; 
Henry  J.  Becker,  The  Johns  Hopkins  University, 
Baltimore,  Maryland;  and  Marilyn  Monahan,  New 
Hampshire  Education  Association,  Concord,  repre- 
senting the  National  Education  Association. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  15  public  bills,  H.R.  3083-3097;  2 
private  bills,  H.R.  3098  and  3099;  and  6  resolutions, 
HJ.  Res.  347  and  348,  H.  Con.  Res.  172,  and  H. 
Res.  241-243  were  introduced. 

Pa9«  22312 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  1871,  to  amend  the  Developmental  Disabil- 
ities Assistance  and  Bill  of  Rights  Act  to  extend  the 
programs  established  in  such  Act,  amended  (H. 
Rept.  100-265); 

H.R.  29I6,  to  amend  the  Act  of  March  3,  1901, 
and  the  Stevenson-Wydler  Technology  Innovation 
Act  of  1980  to  further  United  States  technological 
leadership,  amended  (H.  Rept.  100-266); 

H.R.  2372,  to  exempt  natural  gas  liquids  from  the 
minimum  price  requirement  for  petroleum  pro- 
duced from  the  naval  F>etroleum  reserves  (H.  Rept. 
100-267); 

H.  Res.  241,  providing  for  the  consideration  of 
H.R.  2686,  to  amend  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  and  the  Appalach- 
ian Regional  Development  Act  of  1965  (H.  Rept. 
100-268); 

H.R.  2655,  to  designate  the  Federal  Building  lo- 
cated at  330  Independence  Avenue  SW,  Washing- 
ton, District  of  Columbia,  as  the  "Wilbur  J.  Cohen 
Federal  Building"  (H.  Rept.  100-269); 

H.  Con.  Res.  161,  authorizing  a  public  ceremony 
on  the  West  Lawn  of  the  Capitol  in  honor  of  the  Bi- 
centennial of  the  United  States  Constitution  (H. 
Rept.  100-270); 

H.R.  2897,  to  amend  the  Federal  Trade  Commis- 
sion Act  to  extend  the  authorization  of  appropria- 
tions in  such  Act,  amended  (H.  Rept.  100-271); 

H.R.  3085,  to  amend  the  Water  Resources  Devel- 
opment Act  of  1986  relating  to  the  level  of  flood 
protection  provided  by  the  flood  control  project  for 
Lock  Haven,  Pennsylvania  (H.  Rept.  100-272);  and 
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Report  entitled  "Implementation  of  the  Regula- 
tory Flexibility  Act:  A  Five- Year  Repon"  (H.  Rept. 
100-273). 

Pa9«  22312 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative  Foley 
to  act  as  Speaker  pro  tempore  for  today. 

F«9«  22220 

Journal:  By  a  yea-and-nay  vote  of  312  yeas  to  97 
nays,  Roll  No.  296,  the  House  approved  the  Journal 
of  Monday,  August  3. 

Pog*  22220 

Meeting  Hour:  Agreed  that  the  House  will  meet  at 
11  a.m.  on  Wednesday,  August  5. 

fog*  22221 

Private  Calendar:  On  the  call  of  the  Private  Calen- 
dar, the  House  passed  and  sent  to  the  Senate  with- 
out amendment  H.R.  1498. 

foga  22221 

Committee  To  Sit:  Committee  on  Public  Works 
and  Transportation  received  permission  to  sit  during 
proceedings  of  the  House  under  the  5-minute  rule 
today  and  on  Wednesday,  August  5. 

Fog*  22221 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  bills: 

Developmental  disabilities  assistance:  H.R.  1871, 
amended,  to  amend  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  to  extend  the  pro- 
grams established  in  such  Act.  Subsequently,  this 
passage  was  vacated  and  S.  1417,  a  similar  Senate- 
passed  bill,  was  passed  in  lieu  after  being  amended 
to  contain  the  language  of  the  House  bill  as  passed. 
Agreed  to  amend  the  title  of  the  Senate  bill; 

Pag*  22225 

Minority  health  education  and  care:  S.  769,  to  pro- 
vide grants  to  support  excellence  in  minority  health 
professions  education — clearing  the  measure  for  the 
President;  and 

Pog*  22234 

AIDS  Commission:  H.R.  2881,  amended,  to  estab- 
lish a  National  Commission  on  Acquired  Immune 
Deficiency  Syndrome  (passed  by  a  yea-and-nay  vote 
of  355  yeas  to  68  nays.  Roll  No.  297. 

Pog«  2223S 

Debt  Limit  Increase:  House  disagreed  to  the  Senate 
amendments  to  HJ.  Res.  324,  increasing  the  statuto- 
ry limit  on  the  public  debt;  and  agreed  to  a  confer- 
ence. Appointed  as  conferees:  From  the  Committee 
on  Ways  and  Means:  Representatives  Rostenkowski, 
Gibbons,  Pickle,  Rangel,  Stark,  Jacobs,  Jenkins, 
Russo,  Matsui,  Duncan,  Archer,  Crane,  Schulze,  and 
Thomas  of  California. 

From  the  Committee  on  Appropriations:  Repre- 
sentatives Whitten,  Smith  of  Iowa,  Murtha,  Traxler, 
Edwards  of  Oklahoma,  and  Lewis  of  California; 


From  the  Committee  on  Rules:  Representatives 
Pepper,  Moakley,  Derrick,  Beilenson,  Frost,  Latta, 
and  Lott; 

From  the  Committee  on  Government  Operations: 
Representatives  Brooks,  Conyers,  Waxman,  Synar, 
Horton,  and  Walker; 

From  the  Committee  on  the  Budget:  Representa- 
tives Gray  of  Pennsylvania,  Leath  of  Texas,  Wil- 
liams, Wolpe,  Gradison,  and  Mack;  and 

As  additional  conferees:  Representatives  Foley, 
Ford  of  Michigan,  Obey,  Aspin,  Oakar,  Panetta, 
Fazio,  MacKay,  Frcnzel,  Regula,  Gregg,  Martin  of 
Illinois,  and  Johnson  of  Connecticut. 

fog*  22251 

Agreed  to  the  Michel  motion  to  instruct  House 
conferees  to  agree  to  language  that  would  restore 
an  automatic  (as  opposed  to  discretionary)  proce- 
dure for  sequestration  as  part  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of  1985 
in  a  manner  that  is  constitutional  and  that  allows 
flexibility  in  military  personnel  accounts  for  the  pur- 
pose of  protecting  United  States  combat  readiness 
(agreed  to  by  a  recorded  vote  of  267  ayes  to  156 
noes.  Roll  No.  298). 

Pog*  22251 

Nuclear  Regulatory  Commission  Authorization: 

After  consuming  1  hour  and  34  Vz  minutes  of  gener- 
al debate  on  H.R.  1315,  to  authorize  appropriations 
for  the  Nuclear  Regulatory  Commission  for  fiscal 
years  1988  and  1989;  the  Committee  of  the  Whole 
rose.  Twenty-five  and  one-half  minutes  of  general 
debate  remain  when  consideration  resumes  on 
Wednesday,  August  5. 

Pag«2XM5 

H.  Res.  237,  the  rule  under  which  the  bill  is 
being  considered,  was  agreed  to  earlier  by  a  voice 
vote. 

Pog*  22257 

Presidential  Messages:  Received  and  read  the  fol- 
lowing messages  from  the  President: 

HUD  report:  Message  transmitting  the  22nd  annual 
report  of  the  Department  of  Housing  and  Urban 
Development  covering  calendar  year  1986 — referred 
to  the  Committee  on  Banking,  Finance  and  Urban 
Affairs;  and 

Pog*  22277 

St.  Lawrence  Seaway:  Message  transmitting  the  1986 
annual  report  of  the  St.  Lawrence  Seaway  Develop- 
ment Corporation — referred  to  the  Committee  on 
Public  Works  and  Transportation. 

Pog*  22277 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Pog*  22312 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  and 
one  recorded  vote  developed  during  the  proceed- 
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ings  of  the  House  today  and  appear  on  pages  22220, 
22249,  22257.  There  were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  9:19 
p.m. 

Committee  Meetings 

CREDIT  ASSISTANCE  TO  FARMERS 
PROPOSALS 

Committee  on  Agriculture:  Continued  markup  of  H.R. 
3030,    to   provide   credit   assistance    to   farmers,    to 
strengthen  the  Farm  Credit  System. 
Will  continue  tomorrow. 

OLYMPIC  COMMEMORATIVE  COIN  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Consumer  Affairs  and  Coinage  ap- 
proved for  full  Committee  action  H.R.  2741,  1988 
Olympic  Commemorative  Coin  Act. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  this  legislation.  Testimony  was  heard 
from  public  witnesses. 

CONVEYANCE  TO  THE  COLUMBIA 
HOSPITAL  FOR  WOMEN 

Committee  on  the  District  of  Columbia:  Subcommittee 
on  Fiscal  Affairs  and  Health  held  a  hearing  on  H.R. 
2909,  to  authorize  the  conveyance  to  the  Columbia 
Hospital  for  Women  of  certain  parcels  of  land  in  the 
District  of  Columbia.  Testimony  was  heard  from  the 
following  officials  of  the  District  of  Columbia:  John 
A.  Wilson,  Chairperson,  Committee  on  Finance  and 
Revenue,  Council;  and  Dr.  Carlessia  Hussein,  Di- 
rector, State  Health  Planning  and  Development 
Agency;  Richard  M.  Hadsell,  Regional  Administra- 
tor, National  Capital  Region,  GSA;  and  public  wit- 
nesses. 

DAVIS-BACON  AMENDMENTS 

Committee  on  Education  and  Labor:  Ordered  reported 
amended  H.R.  2216,  Davis-Bacon  Amendments  of 
1987. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Ordered  reported 
amended  the  following  bills:  H.R.  2881,  National 
Commission  on  Acquired  Immune  Deficiency  Syn- 
drome; H.R.  954,  Excellence  in  Minority  Health 
Education  and  Care  Act;  and  H.R.  2628,  Imponed 
Vehicle  Safety  Compliance  Act  of  1987. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Accounts  met  to  consider  pending  business. 

APPALACHIAN  STATES  LOW-LEVEL 
RADIOACTIVE  WASTE  COMPACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Energy  and  the  Environment  approved  for 


full  Committee  action  H.R.  3025,  to  grant  the  con- 
sent of  the  Congress  to  the  Appalachian  States  Low- 
Level  Radioactive  Waste  Compact. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  this  legislation.  Testimony  was  heard 
from  Representative  Carper;  Harry  Otto,  Manager 
of  Technical  Services,  Department  of  Natural  Re- 
sources and  Environmental  Control,  State  of  Dela- 
ware; and  Frederik  C.  Carlson,  Director,  Office  of 
Policy,  Department  of  Environmental  Resources, 
State  of  Pennsylvania. 

GEOTHERMAL  STEAM  ACT 
AMENDMENTS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Natural  Resources  held  a  hear- 
ing on  H.R.  2794,  Geothermal  Steam  Act  Amend- 
ments of  1987.  Testimony  was  heard  from  Senator 
Hecht;  Representative  Matsui;  from  the  following 
officials  of  the  Department  of  the  Interior:  Robert 
H.  Lawton,  Deputy  Assistant  Director,  Energy  and 
Mineral  Resources,  Bureau  of  Land  Management; 
and  Dennis  P.  Galvin,  Deputy  Director,  National 
Park  Service;  and  public  witnesses. 

OVERSIGHT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Coast  Guard  and  Navigation  concluded 
oversight  hearings  to  review  Coast  Guard  icebreak- 
er missions.  Testimony  was  heard  from  VAdm. 
James  C.  Irwin,  Vice  Commandant,  U.S.  Coast 
Guard,  Department  of  Transportation. 

FEDERAL  EMPLOYEES' 
LEAVE-SHARING 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Compensation  and  Employee  Benefits  held  a 
hearing  on  Federal  Employees'  Leave-Sharing.  Testi- 
mony was  heard  from  Representatives  Wolf, 
Dymally,  Gradison,  Lujan,  DeWine  and  Lehman  of 
Florida;  from  the  following  officials  of  the  Office  of 
Personnel  Management:  James  E.  Colvard,  Deputy 
Director;  and  Claudia  Cooley,  Associate  Director 
for  Personnel  Systems;  and  public  witnesses. 

MISCELLANEOUS  MEASURES; 
PROSPECTUSES 

Committee  on  Public  Works  and  Transportation:  Or- 
dered reported  the  following  bills:  H.R.  2655,  to 
designate  the  Federal  Building  located  at  330  Inde- 
pendence Avenue,  SW.,  Washington,  District  of  Co- 
lumbia, as  the  "Wilbur  J.  Cohen  Federal  Building"; 
H.  Con.  Res.  161,  authorizing  a  public  ceremony  on 
the  West  Lawn  of  the  Capitol  in  honor  of  the  Bicen- 
tennial of  the  United  States  Constitution;  H.R.  1517, 
amended.  Aircraft  Collision  Avoidance  Act  of  1987; 
and  H.R.  3085,  to  amend  the  Waters  Resources  De- 
velopment Act  of  1986  relating  to  the  level  of  flood 
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The  Committee  also  began  markup  of  H.R.  3051,      Joint  Meetings 
Airline  Passenger  Protection  Act  of  1987. 
Will  continue  tomorrow. 


PUBLIC  WORKS  AND  ECONOMIC 
DEVELOPMENT  ACT  AMENDMENTS 

Committee  on  Rules:  Granted  an  open  rule  providing 
one  hour  of  debate  on  H.R.  2686,  Public  Works  and 
Economic  Development  Aa  Amendments  of  1987. 
Testimony  was  heard  from  Chairman  Howard  and 
Representatives  Oakar,  dinger,  and  Shaw. 

ATLAS-CENTAUR  LAUNCH  ACCIDENT 

Committee  on  Science,  Space  and  Technology:  Subcommit- 
tee on  Space,  Science  and  Applications  held  a  hear- 
ing on  Atlas-Centaur  launch  accident  that  occurred 
on  March  26,  1987.  Testimony  was  heard  from  the 
following  officials  of  NASA:  Jon  Busse,  Atlas  Cen- 
taur-67/FLT-SATCOM  F-6,  Goddard  Space  Flight 
Center;  James  B.  Odom,  Chairman,  Atlas  Centaur-68 
Vehicle  Mishap  Investigation  Board,  Marshall  Space 
Center;  James  Womack,  Aaing  Director,  Expend- 
able Launch  Vehicle  Operations,  John  F.  Kennedy 
Space  Center;  Adm.  Richard  Truly,  Associate  Ad- 
ministrator, Office  of  Space  Flight;  Lt.  Gen.  Forrest 
McCartney,  Direaor,  John  F.  Kennedy  Space 
Center;  and  George  A.  Rodney,  Associate  Adminis- 
trator, Safety,  Reliability  Maintainability  and  Quality 
Assurance;  and  from  the  following  officials  of  the 
USAF:  Lt.  Col.  Warburton,  Detachment  Command- 
er, 11th  Detachment,  2nd  Weather  Squadron,  Pat- 
rick Air  Force  Base;  Maj.  Gen.  Robert  Cromer, 
Commander,  Space  and  Missile  Test  Organization, 
Vandenberg  Air  Force  Base;  and  Brig.  Gen.  George 
Chapman,  Commander,  Air  Force  Air  Weather 
Service,  Scott  Air  Force  Base. 

PARENTAL  LEAVE 

Commttue  on  Small  Business:  Held  a  hearing  on  the 
issue  of  parental  leave.  Testimony  was  heard  from 
Representatives  Schroeder  and  Roukema;  and  public 
witnesses. 

MINORITY  BUSINESS  DEVELOPMENT  ACT 

Committee  on  Small  Business:  Subcommittee  on  Pro- 
curement, Innovation  and  Minority  Enterprise  De- 
velopment held  a  hearing  on  H.R.  1769,  Minority 
Business  Development  Aa  of  1987.  Testimony  was 
heard  from  James  H.  Richardson  Gonzales,  Direc- 
tor, Minority  Business  Development  Administration, 
Department  of  Commerce;  and  Donald  A.  Cleary, 
Deputy  Administrator,  SBA. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 


IRAN/CONTRA  AFFAIR 

Joint  Hearings:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
position met  in  closed  session  with  the  House  Select 
Committee  to  Investigate  Covert  Arms  Transactions 
with  Iran  on  matters  relating  to  the  Iran/Contra 
affair,  receiving  testimony  from  Dewey  R.  Clar- 
ridge,  Chief  of  Counter-Terrorism  Center,  and  an 
official  of  the  Central  American  Task  Force,  both  of 
the  Central  Intelligence  Agency. 

Committees  will  continue  in  closed  session  tomor- 
row. 

PUBLIC  DEBT  LIMIT  INCREASE 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  HJ.  Res.  324, 
to  increase  the  statutory  limit  on  the  public  debt, 
but  did  not  complete  action  thereon,  and  will  meet 
again  tomorrow. 

HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT— 1987 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  S.  825,  author- 
izing funds  for  fiscal  years  1988  and  1989  for  housing 
and  community  development  programs,  but  did  not 
complete  action  thereon,  and  recessed  subject  to 
call. 


Wednesday,  August  5,  1987 

Senate 


Chamber  Action 

Routine  Proceedings,  pages  22293-22399 

Measures  Introduced:  Seven  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  1591-1597,  and 
S.  Res.  268-269.  ^09.  233M 

Measures  Passed: 

Soccer  World  Cup:  Senate  passed  SJ.  Res.  175,  to 
recognize  the  efforts  of  the  United  States  Soccer 
Federation  in  bringing  the  World  Cup  to  the  United 
States  in  1994.  ^09*  22294 

Abandoned  Infants  Assistance  Act  of  1987:  Senate 
passed  S.  945,  to  require  the  Secretary  of  Health  and 
Human  Services  to  make  grants  to  local  govern- 
ments for  demonstration  projects  to  provide  respite 
homes  and  other  assistance  for  infants  abandoned  in 
hospitals,  after  agreeing  to  a  comminee  amendment 
in  the  nature  of  a  substitute.  fag*  22297 
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Documentation  of  Foreign-Built  Fish  Processing 
Vessels:  Senate  passed  S.  1591,  to  temporarily  restrict 
the  ability  to  document  foreign-built  fish  processing 
vessels  under  the  laws  of  the  United  States. 

Pog*  22319 

Telecommunications  Equipment:  Senate  passed  S. 
1532,  relating  to  the  payment  for  telecommunica- 
tions equipment  and  certain  services  furnished  by 
the  Sergeant  at  Arms  and  Doorkeeper  of  the  Senate. 

fog*  22321 

Reimbursement  of  Witnesses  Expenses:  Senate 
agreed  to  S.  Res.  259,  relating  to  the  reimbursement 
of  expenses  paid  to  witnesses  appearing  before  the 
Senate.  Pag*  22321 

Printing  Authorization:  Senate  agreed  to  H.  Con. 
Res.  125,  authorizing  the  printing  of  the  revised  edi- 
tion of  the  pamphlet  entitled  'The  Constitution  of 
the  United  States  of  America."  Pog«  22322 

Lands  Jurisdiction  Transfer — New  Mexico: 
Senate  passed  S.  11S>4,  to  transfer  jurisdiction  over 
certain  lands  in  Bernalillo  County,  New  Mexico, 
from  the  General  Service  Administration  to  the  Vet- 
erans' Administration.  Pag*  22322 

Federal  Triangle  in  the  District  of  Columbia: 
Senate  passed  S.  1550,  to  complete  the  Federal  Tri- 
angle in  the  District  of  Columbia,  to  construct  a 
public  building  to  provide  Federal  office  space  and 
space  for  an  international  cultural  and  trade  center, 
after  agreeing  to  a  committee  amendment  in  the 
nature  of  a  substitute.  Pag*  22363 

Uniform  Cotton  Classing  Fees  Act  of  1987:  Senate 
passed  H.R.  2971,  to  provide  continuing  authority  to 
the  Secretary  of  Agriculture  for  recovering  costs  as- 
sociated with  cotton  classing  services.  Pag*  22369 

Nursing  Shortage  Reduction  Act  of  1987:  Senate 
passed  S.  1402,  to  amend  tide  VIII  of  the  Public 
Health  Service  Act,  to  establish  programs  to  reduce 
the  shortage  of  professional  nurses,  after  agreeing  to 
committee  amendments  thereto.  Pag*  22369 

Marine  Science,  Technology,  and  Resources  Devel- 
opment Act  of  1987:  Senate  passed  S.  1 196,  to  pro- 
vide for  the  enhanced  understanding  and  wise  use 
of  ocean,  coastal,  and  Great  Lakes  resources  by 
strengthening  the  National  Sea  Grant  College  Pro- 
gram and  by  initiating  a  Strategic  Coastal  Research 
Program,  after  agreeing  to  a  committee  amendment 
thereto.  pog*  22370 

Malcolm  Baldrige  National  Quality  Improvement 
Act  of  1987:  Senate  passed  H.R.  812,  to  amend  the 
Stevenson-Wydler  Technology  Innovation  Act  of 
1980,   to  establish   the  Malcolm   Baldrige  National 


Quality  Award,  with  the  objective  of  encouraging 
American  business  and  other  organizations  to  prac- 
tice effective  quality  control  in  the  provision  of  their 
goods  and  services,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute. 

Pag*  2X373 

Christopher  Columbus  Quincentenary:  Senate 
passed  H.R.  2309,  to  amend  the  Christopher  Colum- 
bus Quincentenary  Jubilee  Aa,  with  respea  to  the 
use  of  and  limits  on  donations,  app>ointment  of  staff 
for  the  Christopher  Columbus  Quincentenary  Jubi- 
lee Commission,  payment  of  certain  travel  expenses, 
authorization  of  an  imposition  of  fees  for  use  of  the 
logo,  continuation  of  determination  of  suits  and  ac- 
tions regarding  the  logo,  and  extension  of  various 
related  termination  dates.  Pog*  22375 

Child  Abuse  and  Neglect  Assistance  Extension: 
Senate  passed  S.  1596,  to  extend  the  period  for  waiv- 
ers of  State  eligibility  requirements  to  enable  certain 
States  to  qualify  for  child  abuse  and  neglect  assist- 
ance. Pog*  22375 

Ethanol  Cost  Effectiveness  Study  Extension: 
Senate  passed  S.  1597,  to  amend  the  Farm  Disaster 
Assistance  Act  of  1987,  to  extend  the  reporting  date 
for  the  ethanol  cost  effectiveness  study. 

Pag*  22377 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  268,  to  direct  the  Senate  Legal  Counsel  to 
represent  and  to  authorize  the  production  of  docu- 
ments in  the  case  of  United  States  v.  Stanley  Simon,  et 
al.,  S.  87  Cr.  265,  pending  in  the  United  States  Dis- 
trict Court  for  the  Southern  Distria  of  New  York. 

Pog*  22377 

Authorizing  Senate  Legal  Counsel:  Senate  agreed 
to  S.  Res.  269,  authorizing  testimony  of  Senate  em- 
ployees and  representation  by  Senate  Legal  Counsel 
in  bar  admission  proceedings  in  the  matter  of  Mark 
Anthony  Hollander,  a  bar  admission  proceeding 
pending  before  the  State  Bar  of  California,  San 
Diego  County,  No.  87-M-04  SD.  Pag*  22377 

Commodity  Distribution  Reform  Act  of  1987:  By 
unanimous  vote  of  97  yeas  (Vote  No.  227),  Senate 
passed  H.R.  1340,  to  improve  the  administration  of 
commodity  distribution  programs,  after  striking  all 
after  the  enacting  clause  and  inserting  in  lieu  there- 
of the  text  of  S.  305,  Senate  com|>anion  measure, 
after  agreeing  to  a  committee  amendment  in  the 
nature  of  a  substitute  and  taking  action  on  amend- 
ments proposed  thereto,  as  follows: 

Pag*2234« 

Adopted: 

Leahy  Amendment  No.  658,  providing  domestic 
purchase  requirements,  the  supplying  of  infant  for- 
mula for  the  WIC  program,  and  extension  of  quality 
control  studies.  Pog*  22354 

Withdrawn: 
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Heinz  Amendment  No.  659,  to  reestablish  food 
bank  special  nutrition  projects,  and  to  establish  food 
bank  demonstration  projects.  Pog*  223S4 

S.  305,  companion  measure,  was  indefinitely  f>ost- 
poned.  f»9«  M343 

Indefinitely  Postponed:  Senate  indefinitely  post- 
poned the  following  measures: 

Expedited  Funds  Availability  Act:  H.R.  28,  to 
limit  the  number  of  days  a  depository  institution 
may  restrict  the  availability  of  funds  which  are  de- 
posited in  any  account.  fu^u  M375 

Agricultural  Export  Enhancement  Program:  H. 
Con.  Res.  164,  to  recognize  the  imfxjrtance  of  the 
agricultural  export  enhancement  program. 

fog*  22375 

Measure  Tabled:  The  following  measure  was  or- 
dered to  lie  on  the  table: 

Congressional  Budget  Resolution:  S.  Con.  Res.  49, 
setting  forth  the  congressional  budget  for  the 
United  States  Government  for  fiscal  years  1988, 
1989,  1990  and  1991.  Pog.  22375 

Senatorial  Election  Campaign  Act  of  1987:  Senate 
resumed  consideration  of  S.  2,  to  amend  the  Federal 
Election  Campaign  Act  of  1971,  to  provide  for  a 
public  financing  of  Senate  general  election  cam- 
paigns, and  to  limit  contributions  by  multicandidate 
political  committees,  with  a  committee  amendment 
in  the  nature  of  a  substitute  and  the  following 
amendment  proposed  thereto:  Pog*  22332 

Pending: 

Byrd-Boren  Amendment  No.  305,  in  the  nature  of 

a  substitute.  Pog*  15427 

Omnibus  Trade  and  Competitiveness  Act  of 
1987 — Conferees:  Senate  insisted  on  its  amendments 
to  H.R.  3,  to  authorize  negotiations  of  reciprocal 
trade  agreements,  and  to  strengthen  United  States 
trade  laws,  requested  a  conference  with  the  House 
thereon,  and  appointed  as  conferees  Senators  Ken- 
nedy, Pell,  Metzenbaum,  Mikulski,  Adams,  Hatch, 
Stafford  and  Quayle  from  the  Committee  on  Labor 
and  Human  Resources;  Senators  Bumpers,  Sasser 
and  Weicker  from  the  Committee  on  Small  Busi- 
ness; DeConcini,  Leahy,  and  Hatch  from  the  Com- 
mittee on  the  Judiciary;  Pell,  Sarbanes,  Dodd, 
Helms  and  Lugar  for  the  Committee  on  Foreign  Re- 
lations; Leahy,  Melcher,  Pryor,  Lugar  and  Cochran 
from  the  Comminee  on  Agriculture,  Nutrition,  and 
Forestry;  Glenn,  Chiles,  Bingaman,  Roth  and  Ste- 
vens from  the  Committee  on  Governmental  Affairs; 
Bentsen,  Matsunaga,  Moynihan,  Baucus,  Boren, 
Packwood,  Chafee,  Roth  and  Danforth  from  the 
Committee  on  Finance;  Proxmire,  Sarbanes,  Dixon, 
Gam,  Heinz  and,  for  the  consideration  of  seaion  36 
of  tide  X,  Cranston  and  Gramm,  and,  for  the  con- 
sideration of  ride  V,  Exon  and  Danforth,  from  the 
Committee  on  Banking,  Housing,  and  Urban  Af- 


fairs; and  HoUings,  Inouye,  Exon,  Riegle,  Danforth, 
Packwood  and  Pressler  from  the  Committee  on 
Commerce,  Science  and  Transportation. 

Pa9«  22363 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Reporting  on  certain  actions  taken  with  resfject  to 
the  repKjn  of  the  United  States  International  Trade 
Commission  (USITC),  dated  June  5,  1987,  concern- 
ing the  results  of  its  investigation,  as  requested  by 
the  United  States  Trade  Representative,  of  the  do- 
mestic industry  producing  ammonium  paratungstate 
and  tungstic  acid,  provided  for  in  Items  417.40  and 
416.40.  respectively,  of  the  Tariff  Schedules  of  the 
United  States;  which  was  reported  to  the  Committee 
on  Finance.  (PM-60)  Pag«  22384 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

John  K.  Meagher,  of  Virginia,  to  be  a  Deputy 
Under  Secretary  of  the  Treasury. 

R.  James  Woolsey,  of  Maryland,  to  be  a  Member 
of  the  Board  of  Trustees  of  the  Barry  Goldwater 
Scholarship  and  Excellence  in  Education  Founda- 
tion. Pog*  22399 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

H.  Lawrence  Garrett  III,  of  Virginia,  to  be  Under 
Secretary  of  the  Navy. 

Kenneth  C.  Rogers,  of  New  Jersey,  to  be  a 
Member  of  the  Nuclear  Regulatory  Commission. 

William  D.  Hutchinson,  of  Pennsylvania,  to  be 
United  States  Circuit  Judge  for  the  Third  Circuit. 

Anthony  J.  Scirica,  of  Pennsylvania,  to  be  United 
States  Circuit  Judge  for  the  Third  Circuit. 

T.S.  Ellis  III,  to  be  United  States  District  Judge 
for  the  Eastern  District  of  Virginia. 

Charles  R.  Wolle,  to  be  United  States  District 
Judge  for  the  Southern  District  of  Iowa. 

8  Marine  Corps  nominations  in  the  rank  of  gener- 
al. Po9«  22399 

Messages  From  the  President:  Pag«  22383 

Messages  From  the  House:  Pog«  32384 

Measures  Referred:  Pa««  22384 

Statements  on  Introduced  Bills:  Po**  22385 

Amendments  Submitted:  Pog*  22391 

Additional  Cosponsors:  Po««  22389 

Authority  for  Committees:  Pa««  22393 

Additional  Statements:  Pog*  22392 
Record  Votes:  One  record  vote  was  taken  today. 

(Total — 226)  Pog*  223M 

Recess:  Senate  convened  at  11  a.m.,  and  recessed  at 
7:46  p.m.,  until  12  noon,  on  Thursday,  August  6, 
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1987.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  223S>9.) 

Committee  Meetings 

SUBCOMMITTEE  ALLOCATIONS 

Committee  on  Appropriations:  Committee  completed  its 
review  of  subcommittee  allocations  of  budget  out- 
lays and  new  budget  authority  allocated  to  the  com- 
mittee in  H.  Con.  Res.  93,  setting  forth  the  congres- 
sional budget  for  the  United  States  Government  for 
fiscal  years  1988,  1989,  1990,  and  1991,  and  agreed  to 
rep>ort  to  the  Senate  under  the  provisions  of 
302(b)(1),  as  amended,  of  the  Congressional  Budget 
Act  of  1974. 

FINANCIAL  RESTRUCTURING 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  resumed  oversight  hearings  on  the  re- 
structuring of  the  delivery  of  financial  services  in 
the  United  States,  receiving  testimony  from  Repre- 
sentative Carper;  and  John  P.  Laware,  Shawmut 
Corporation,  Boston,  Massachusetts. 
Committee  will  meet  again  tomorrow. 

TRUTH  IN  SAVINGS  ACT 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Subcommittee  on  Consumer  Affairs  held  hearings 
on  S.  1507,  to  provide  for  the  uniform  disclosure  of 
the  rates  of  interest  which  are  payable  on  savings  ac- 
counts, receiving  testimony  from  Representative 
Richard  H.  Lehman;  Daniel  L.  Goelzer,  General 
Counsel,  Securities  and  Exchange  Commission; 
Howard  Brown,  Connecticut  Commissioner  of 
Banking,  Hartford;  Jack  Shipman,  Liberty  National 
Bank  and  Trust  Company,  Louisville,  Kentucky, 
representing  the  American  Bankers  Association;  and 
Theo  Pitt,  United  States  League  of  Savings  Institu- 
tions, Alan  Fox,  Consumer  Federation  of  America, 
and  David  Silver,  Investment  Company  Institute,  all 
of  Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

RECONCILIATION 

Committee  on  Energy  and  Natural  Resources:  Committee 
resumed  consideration  of  certain  spending  reduc- 
tions and  revenue  increases  to  meet  reconciliation 
expenditures  as  imposed  by  H.  Con.  Res.  93,  setting 
forth  the  congressional  budget  for  the  United  States 
Government  for  fiscal  years  1988,  1989,  1990,  and 
1991,  but  did  not  take  final  action  thereon,  and  re- 
cessed subject  to  call. 

WATER  AND  POWER  PROJECTS 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Water  and  Power  concluded  hearings  on 
the  following  bills: 

S.  641,  to  provide  for  the  relief  of  Minot,  North 
Dakota  from  liability  for  repayment  of  a  specified 


sum  associated  with  excess  capacity  of  the  Minot 
Pipeline,  resulting  from  enactment  of  the  Garrison 
Diversion  Unit  Reformarion  Act  (P.L.  99-294),  after 
receiving  testimony  from  Senator  Burdick;  Repre- 
sentative Dorgan;  and  Mayor  George  Christensen 
and  Councilman  Edward  Kuhn,  both  the  Minot, 
North  Dakota; 

S.  649,  to  provide  for  an  increase  in  authorized 
funds  for  construction  at  the  Oroville-Tonasket 
Unit,  Washington  irrigation  project,  after  receiving 
testimony  from  Senator  Adams;  Representarive  Sid 
Morrison;  C.  Dale  Duvall,  Commissioner,  and  John 
Keys,  Regional  Director,  Pacific  Northwest  Region, 
both  of  the  Bureau  of  Reclamation,  Department  of 
the  Interior;  and  Leland  Robinson  and  Richard 
Price  both  of  the  Oroville-Tonasket  Irrigation  Dis- 
trict, Oroville,  Washington;  and 

S.  1549,  to  increase  the  authorization  ceiling  for 
the  Closed  Basin  Division,  San  Luis  Project,  Colora- 
do, after  receiving  testimony  from  Senator  Arm- 
strong. 

BUSINESS  MEETING 

Committee  on  Finance:  Committee  ordered  favorably 
reported  the  following  business  items: 

An  original  bill  to  extend  the  Airport  and  Airway 
Trust  Fund  excise  taxes  through  fiscal  year  1S>91;  and 

The  nomination  of  M.  Peter  McPherson,  of  Vir- 
ginia, to  be  Deputy  Secretary  of  the  Treasury. 

DIPLOMATIC  CRIMES 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  S.  1437,  to  make  certain  members  of 
foreign  diplomatic  missions  and  consular  posts  in  the 
United  States  with  respect  to  crimes  of  violence, 
after  receiving  testimony  from  Senator  Specter; 
Selwa  Roosevelt,  Chief  of  Protocol,  Michael  G. 
Kozak,  Principal  Deputy  Legal  Advisor,  and  Ronald 
S.  MIotek,  Legal  Counsel,  Office  of  Foreign  Mis- 
sions, all  of  the  Department  of  State;  Pete  Christian- 
sen, New  York  Police  Department,  Chuck  Ashman, 
Steve  Goldstein,  and  Arthur  Rovine,  all  of  New 
York,  New  York;  Ken  Skeen,  Silver  Spring,  Mary- 
land; George  Mosely,  Queens,  New  York;  Dennis 
Martin,  American  Federation  of  Police  Officers, 
Washington,  DC;  and  Pamela  Trescott,  Los  Angeles, 
California. 

ARAB-ISRAELI  MILITARY  BALANCE 

Committee  on  Foreign  Relations:  Committee  met  in 
closed  session  to  receive  a  briefing  on  the  current 
Arab-Israeli  military  balance  from  Edward  P.  Djere- 
jian.  Principal  Deputy  Assistant  Secretary  of  State 
for  Near  Eastern  and  South  Asian  Affairs;  and  Tim 
H.  Pinkham,  Acting  Chief,  Middle  East  Branch,  De- 
fense Intelligence  Agency. 
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MAIL  ORDER  PRESCRIPTION  BUSINESS 

Committee  on  Governmental  Affairs:  Subcomminee  on 
Government  Efficiency,  Federalism,  and  the  District 
of  Columbia  held  oversight  hearings  on  the  safety 
and  soundness  of  the  mail-order  pharmaceutical  in- 
dustry, receiving  testimony  from  Winnifred  Owens 
and  Keith  Kellum,  both  of  Virginia  Beach,  Virginia; 
Lonnie  Hollingsworth,  Alexandria,  Virginia,  and 
James  H.  Vincent,  Yuma,  Colorado,  both  of  the  Na- 
tional Association  of  Retail  Druggists;  James  H. 
McMahon,  Oak  Ridge,  Tennessee;  Lester  Hosto, 
Arkansas  Board  of  Pharmacy,  Little  Rock;  Del 
Rowe,  Salt  Lake  City,  Utah;  and  Martin  Wygod, 
Medco  Containment  Services,  Inc.,  Elmwood  Park, 
New  Jersey. 

Hearings  continue  tomorrow. 

BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Committee 
ordered  favorably  reported  the  following  business 
items: 

SJ.  Res.  26,  to  authorize  the  President  to  call  a 
White  House  Conference  on  Library  and  Informa- 
tion Services  to  develop  recommendations  for  im- 
provement of  such  services  and  their  public  use; 
with  amendments; 

S.  1379,  authorizing  funds  for  fiscal  years  1988, 
1989,  and  1990  for  preventive  health  and  health  serv- 
ices block  grants,  with  an  amendment;  and 

The  nominations  of  William  J.  Maroni,  of  Rhode 
Island,  to  be  an  Assistant  Secretary  of  Labor,  David 
E.  Demarest,  of  Virginia,  to  be  Assistant  Secretary 
of  Labor,  Ruth  R.  Jenson,  of  Arizona,  to  be  a 
Member  of  the  National  Advisory  Council  on  Edu- 
cational Research  and  Improvement,  James  L.  Usry, 
of  New  Jersey,  to  be  a  Member  of  the  National  Ad- 
visory Council  on  Educational  Research  and  Im- 
provement, and  Kenneth  L.  Nordtvedt,  Jr.,  of  Mon- 
tana, to  be  a  Member  of  the  National  Science 
Board,  National  Science  Foundation. 

Also,  the  committee  failed  to  approve  for  report- 
ing the  nomination  of  Dorothy  L.  Strunk,  of  Mary- 
land, to  be  Assistant  Secretary  of  Labor  for  Mine 
Safety  and  Health. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  29  public  bills,  H.R.  3100-3128; 
and  4  resolutions,  H.  Con.  Res.  173,  and  H.  Res. 
244-246  were  introduced. 

P«««22Sn 

Bill  Repotted:  One  report  was  filed  as  follows: 
H.R.  25,  to  amend  tide  5,  United  States  Code,  to 
strengthen  the  protections  available  to  Federal  em- 


ployees against  prohibited  personnel  practices, 
amended  (H.  Rept.  100-274). 

Pog*  22587 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative 
Coelho  to  act  as  Siseaker  pro  tempore  for  today. 

Pii9«224M 

Journal:  By  a  yea-and-nay  vote  of  302  yeas  to  112 
nays.  Roll  No.  299,  the  House  approved  the  Journal 
of  Tuesday,  August  4. 

Pa9«  22456 

Privileges  of  the  House:  By  a  yea-and-nay  vote  of 
111  yeas  to  291  nays  with  13  voting  "present".  Roll 
No.  300,  the  House  failed  to  agree  to  H.  Res.  244, 
to  direct  the  Committee  on  Standards  of  Official 
Conduct  to  further  investigate  the  condua  of  Repre- 
sentative Femand  J.  St  Germain. 

Pa9«2245« 

Standards  of  Official  Conduct  Committee:  The 

Committee  on  Standards  of  Official  Condua  re- 
ceived permission  to  take  testimony  and  other  cer- 
tain action  by  a  quorum  of  one  of  its  members 
during  the  period  August  5  to  September  9,  1987. 

Pa9«224M 

Late  Report:  Committee  on  Foreign  Affairs  re- 
ceived permission  to  have  until  midnight  Thursday, 
September  3,  to  file  a  report  on  H.R.  3100,  to  au- 
thorize international  security  and  development  as- 
sistance programs  and  Peace  Corps  programs  for 
fiscal  years  1988  and  1989. 

Pog*  22466 

Labor-HHS-Education  Appropriations:  By  a  yea- 
and-nay  vote  of  336  yeas  to  89  nays.  Roll  No.  307, 
the  House  passed  H.R.  3058,  making  appropriations 
for  the  Departments  of  Labor,  Health  and  Human 
Services,  and  Education,  and  related  agencies,  for 
the  fiscal  year  ending  September  30,  1988. 

Pa««  22466 

Agreed  To: 

The  Natcher  motion  to  limit  debate  on  the  bill 
and  all  amendments  thereto  (agreed  to  by  a  record- 
ed vote  of  262  ayes  to  159  noes.  Roll  No.  301); 

Pa««  22501 

The  Walker  amendment  that  strikes  the  appro- 
priation for  expenses  of  the  United  States  Institute 
of  Peace;  and 

Pog*  22519 

The  Natcher  motion  that  the  Committee  of  the 
Whole  rise  (agreed  to  by  a  recorded  vote  of  237 
ayes  to  188  noes,  Roll  No.  306). 

Pog*  22519 

Rejected: 

The  Armey  amendment  that  sought  to  reduce 
each  Depanment  of  Labor  appropriation  not  re- 
quired by  law  by  3.09  percent  (rejected  by  a  record- 
ed vote  of  132  ayes  to  287  noes,  Roll  No.  302); 

Pag*  22506 
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The  Frenzel  amendment  that  sought  to  reduce 
each  amount  not  required  by  law  by  8.16  percent 
(rejected  by  a  recorded  vote  of  83  ayes  to  341  noes, 
Roll  No.  303); 

Page  22510 

The  Tauke  amendment  that  sought  to  reduce  each 
amount  not  required  by  law  by  4.07  percent  (reject- 
ed by  a  recorded  vote  of  145  ayes  to  280  noes,  Roll 
No.  304); 

Pog*  22514 

The  Armey  motion  that  the  Committee  of  the 
Whole  rise  and  ref>ort  the  bill  back  with  the  recom- 
mendation that  the  enacting  clause  be  stricken;  and 

Page  22516 

The  Penny  amendment  that  sought  to  reduce 
each  amount  not  required  by  law  by  2  f>ercent  (re- 
jected by  a  recorded  vote  of  181  ayes  to  245  noes. 
Roll  No.  305). 

Poge  22518 

Nucle.T  Regulatory  Commission  Authorization: 

By  a  recorded  vote  of  389  ayes  to  20  noes,  Roll  No. 
310,  the  House  passed  H.R.  1315,  to  authorize  ap- 
propriations for  the  Nuclear  Regulatory  Commis- 
sion for  fiscal  years  1988  and  1989. 

Page  22537 

Agreed  to  the  amendment  in  the  nature  of  a  sub- 
stitute made  in  order  by  the  rule  (text  of  H.R. 
3037). 

Page  22566 

Agreed  To: 

The  Eckart  amendment  that  prohibits  the  use  of 
funds  to  hold  closed  Commission  meetings  in  ac- 
cordance with  the  interim  rule  to  the  Sunshine  Act; 

Page  22559 

The  Madigan  amendment  that  authorizes  the  use 
of  funds  to  suspend  any  byproduct,  source,  or  spe- 
cial nuclear  materials  license  to  any  low-level  nucle- 
ar waste  processing  facility  in  Will  County,  Illinois, 
until  such  facility  has  obtained  a  special  use  permit 
under  the  1-3  zone  classification  laws  of  such 
county; 

Page  22560 

The  Slattery  amendment  that  requires  the  NRC  to 
recover  100  f)ercent  of  its  annual  budget  through 
user  fees  collected  from  its  licensees;  and 

Page  22560 

The  Hasten  amendment  that  prohibits  the  NRC 
from  designating  a  permanent  disposal  site  for  low- 
level  nuclear  wastes  at  Ann  and  Factory  Streets  in 
West  Chicago,  Illinois,  until  the  Commission  has 
studied  alternative  sites  to  determine  the  safest  site 
available  to  store  such  wastes. 

Pag*  22565 

Rejected  the  Markey  amendment  that  sought  to 
prohibit  the  licensing  of  the  Seabrook  or  Shoreham 
nuclear  powerplants  for  full  power  operation  unless 
the  emergency  plans  for  the  plants  met  the  existing 
NRC  emergency  planning  regulations  standards  (re- 


jected by  a  recorded  vote  of  160  ayes  to  261  noes. 
Roll  No.  309). 

Page  22542 

The  Dannemeyer  amendment  was  offered  but 
subsequently  withdrawn  that  sought  to  restructure 
the  NRC  into  the  Nuclear  Regulatory  Agency  and 
to  direct  the  Agency  to  establish  procedures  p>ermit- 
ting  the  approval  of  standardized  facility  designs  for 
thermal  neutron  power  generation  facilities. 

Pag*  22561 

Late  Reports:  Committee  on  Public  Works  and 
Transp)ortation  received  permission  to  have  until 
midnight  Friday,  August  7,  to  file  reports  on  H.R. 
3051,  Airline  Passenger  Protection  Act  of  1987;  and 
H.R.  1517,  Aircraft  Collision  Avoidance  Act  of  1987. 

Pag*  22567 

Committee  To  Sit:  Committee  on  Energy  and 
Commerce  received  permission  to  sit  during  pro- 
ceedings of  the  House  under  the  5-minute  rule  on 
Thursday,  August  6. 

Pag*  22567 

Presidential  Message — Trade  Actions:  Received 
and  read  a  message  from  the  President  wherein  he 
reF>orts  to  Congress  the  actions  he  is  taking,  and  the 
reasons  therefor,  relative  to  imf>ort  relief  for  the  do- 
mestic industry  producing  ammonium  paratungstate 
and  tungstic  acid — referred  to  the  Committee  on 
Ways  and  Means  and  ordered  printed  (H.  Doc. 
100-95). 

Pog*  22567 

Lobbyists:  The  compilation  by  the  Clerk  of  the 
House  and  the  Secretary  of  the  Senate  of  all  new 
registrations  and  reports  for  the  second  calendar 
quarter  of  1987,  and  reports  for  the  first  calendar 
quarter  of  1987  received  too  late  to  be  previously 
published,  that  were  filed  by  persons  engaged  in 
lobbying  activities  appears  in  this  issue  of  the  Con- 
gressional Record. 

Pog*  22591 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
H7208. 

Quorum  Calls — Votes:  One  quorum  call,  three 
yea-and-nay  votes,  and  eight  recorded  votes  devel- 
oped during  the  proceedings  of  the  House  today 
and  appear  on  pages  22456,  22465,  22502,  22508, 
22513,  22518,  22519,  22520,  22553,  22558,  22566. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at 
11:34  p.m. 


Committee  Meetings 


ACREAGE  DIVERSION  PROGRAM;  CREDIT 
ASSISTANCE  TO  FARMERS  PROPOSALS 

Committee  on  Agriculture:  Ordered  reported  amended 
H.R.   3093,   to  expand   and   improve   the  optional 
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acreage   diversion   program    for   the    1988   crop   of 
wheat. 

The  Committee  also  continued  markup  of  H.R. 
3030,  to  provide  credit  assistance  to  farmers,  to 
strengthen  the  Farm  Credit  System. 

MARINE  SECURITY  GUARD  SYSTEM  AT 
DIPLOMATIC  MISSIONS  ABROAD 

Committee  on  Armed  Services:  Defense  Policy  Panel 
and  the  Subcommittee  on  Military  Personnel  and 
Compensation  concluded  joint  hearings  on  the 
Marine  Security  Guard  system  at  diplomatic  mis- 
sions abroad.  Testimony  was  heard  from  Maj.  Gen. 
Carl  E.  Mundy,  Jr.,  Director,  Operations  Division, 
Headquarters,  USMC. 

CLASSIFIED  BRIEFING— ARMY  PROGAMS 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  met  in  exec- 
utive session  to  receive  a  classified  briefing  provid- 
ing an  update  on  various  Army  programs.  The  Sub- 
committee was  briefed  by  Lt.  Gen.  Donald  S.  Pihl, 
Military  Deputy  to  the  Assistant  Secretary,  Re- 
search, Development  and  Acquisition,  Department 
of  the  Army. 

OVERSIGHT— EMERGENCY  AMBULANCE 
SERVICE 

Committee  on  the  District  of  Columbia:  Subcommittee 
on  Fiscal  Affairs  and  Health  held  an  oversight  hear- 
ing on  Emergency  Ambulance  Service  in  the  Dis- 
trict of  Columbia  and  functions  of  Emergency  Tele- 
phone Number  911,  with  particular  emphasis  on  re- 
sponse time,  efficiency  and  effectiveness.  Testimony 
was  heard  from  the  following  officials  of  the  District 
of  Columbia:  Wilhelmina  Rolark,  Chairperson,  Judi- 
ciary Committee,  City  Council;  and  Thomas  Downs, 
City  Administator  and  Deputy  Mayor;  and  public 
witnesses. 

OVERSIGHT— PROPOSED 
INTERNATIONAL  HEALTH  CORPS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  an  oversight  hear- 
ing on  a  proposed  international  health  corps.  Testi- 
mony was  heard  from  public  witnesses. 

ORGAN  TRANSPLANT  AMENDMENTS 
ACT;  HEALTH  SERVICES  RESEARCH 
AUTHORIZATION  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  approved  for  full  Com- 
mittee aaion  amended  H.R.  3097,  Organ  Transplant 
Amendments  ha.  of  1987. 

The  Subcomminee  also  began  markup  of  the 
Health  Services  Research  Authorization  Aa  of  1987. 

Subcommittee  recessed  subject  to  call. 


COUNTERFEIT,  MISMARKED,  AND 
SUBSTANDARD  METAL  FASTENERS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  continued  hearings 
concerning  the  threat  to  American  consumers,  in- 
dustry and  the  national  defense  posed  by  counter- 
feit, mismarked,  and  substandard  metal  fasteners. 
Testimony  was  heard  from  the  following  officials  of 
the  Department  of  Defense:  Burt  G.  Truxell,  Direc- 
tor, Defense  Criminal  Investigative  Service,  Office 
of  the  Inspector  General;  Ivan  Sneider,  Logistics 
Manager,  Division  of  the  Directorate  of  Quality  As- 
surance, and  Henry  A.  Filippi,  Chief,  Emergency 
Programs,  both  with  the  Defense  Logistics  Agency; 
from  the  following  officials  of  the  U.S.  Customs 
Service,  Department  of  the  Treasury:  William  Ro- 
senblatt, Assistant  Commissioner  (Enforcement)  and 
William  Fleisher,  Sp>ecial  Agent;  and  public  wit- 
nesses. 

GLOBALIZATION  OF  THE  SECURITIES 
MARKETS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
the  globalization  of  the  securities  markets.  Testimo- 
ny was  heard  from  Charles  Cox,  Acting  Chairman, 
SEC;  Michael  Darby,  Assistant  Secretary,  Economic 
Policy,  Department  of  the  Treasury;  and  public  wit- 
nesses. 

SINGLE  POLL  CLOSING  TIME 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
held  a  hearing  on  H.R.  435,  to  amend  title  3, 
United  States  Code,  and  the  Uniform  Time  Act  of 
1966  to  establish  a  single  poll  closing  time  in  the 
continental  United  States  for  Presidential  general 
elections.  Testimony  was  heard  from  Representa- 
tives Swift  and  Thomas  of  California;  Neil  Eisner, 
Assistant  General  Counsel,  Department  of  Transpor- 
tation; and  public  witnesses. 

FOREIGN  ASSISTANCE  AUTHORIZATION; 
MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Ordered  reponed  the 
following  measures:  H.R.  3100,  to  authorize  interna- 
tional security  and  development  assistance  programs 
and  Peace  Corps  programs  for  fiscal  years  1988  and 
1S)89;  H.  Res.  192,  concerning  the  denial  of  freedom 
of  religion  and  other  human  rights  in  Soviet-occu- 
pied Lithuania;  and  H.  Res.  243,  amended,  express- 
ing the  sense  of  the  House  of  Representatives  on 
the  occasion  of  the  25th  anniversary  of  the  inde- 
pendence of  Jamaica. 
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DRAFT  REPORT 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Activities  and  Transportation  approved 
for  full  Committee  action  the  following  draft  report: 
"Child  Care  in  Federal  Buildings". 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Met  to  consider 
pending  business. 

INDIAN  TRIBES  IN  NEBRASKA 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported amended  H.R.  2639,  to  repeal  the  Brown- 
Stevens  Act  concerning  Indian  Tribes  in  the  State  of 
Nebraska. 

FAIRNESS  IN  INSURANCE  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Monopo- 
lies and  Commercial  Law  held  a  hearing  on  H.R. 
2727,  Fairness  in  Insurance  Act  of  1987.  Testimony 
was  heard  from  James  M.  Shannon,  Attorney  Gener- 
al, Commonwealth  of  Massachusetts;  Edward  J. 
Muhl,  Insurance  Commissioner,  State  of  Maryland; 
Michael  A.  Hatch,  Commissioner  of  Commerce, 
State  of  Minnesota;  and  public  witnesses. 

PROHIBIT  USE  OF  ANTIFOULANT  PAINTS 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  and  the  Subcommittee  on  Ocean- 
ography approved  for  full  Committee  action  amend- 
ed H.R.  2210,  to  prohibit  the  use  of  certain  organo- 
tic-based  antifoulant  paints  and  the  use  of  organotin 
compounds,  purchased  at  retail,  used  to  make  such 
paints. 

ABANDONED  SHIPWRECK  ACT: 
NATIONAL  SEABED  HARD  MINERALS  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oceanography  api>roved  for  full  Commit- 
tee action  amended  the  following  bills:  H.R.  74, 
Abandoned  Shipwreck  Act  of  1987;  and  H.R.  1260, 
National  Seabed  Hard  Minerals  Act  of  1987. 

FINANCIAL  DISCLOSURE  OF  EXECUTIVE 
BRANCH  PERSONNEL 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Human  Resources  held  a  hearing  on  the  fi- 
nancial disclosure  of  executive  branch  personnel: 
The  Case  of  Attorney  General  Edwin  Meese.  Testi- 
mony was  heard  from  the  following  officials  of  the 
Office  of  Government  Ethics,  Office  of  Personnel 
Management:  Don  Campbell,  Deputy  Director;  and 
Jane  Ley,  Attorney;  from  the  following  officials  of 
the  GAO:  William  Anderson,  Assistant  Comptroller 
General  and  Curtis  Copeland,  both  with  the  Gener- 
al Government  Division;  and  Lynn  Gibson,  Legal 
Division. 


AIRLINE  PASSENGER  PROTECTION  ACT; 
PROSPECTUS 

Committee  on  Public  Works  and  Transportation:  Or- 
dered reported  amended  H.R.  3051,  Airline  Passen- 
ger Protection  Aa  of  1987. 

The  Committee  also  approved  a  prospectus. 

ROLE  OF  GLEANING  IN  EFFORTS  TO 
ALLEVIATE  HUNGER 

Select  Committee  on  Hunger:  Domestic  Task  Force  held 
a  hearing  on  the  role  of  Gleaning  in  Efforts  to  Alle- 
viate Hunger.  Testimony  was  heard  from  Peter 
Myers,  Deputy  Secretary,  Natural  Resources  and 
Environment,  USDA;  and  public  witnesses. 

NARCOTICS  CONTROL  IN  MEXICO 

Select  Committee  on  Narcotics  Abuse  and  Control:  Held  a 
hearing  on  narcotics  control  in  Mexico.  Testimony 
was  heard  from  Joseph  E.  Kelley,  Associate  Direc- 
tor, National  Security  and  International  Affairs, 
GAO;  from  the  following  officials  of  the^Depart- 
ment  of  State:  Mark  A.  Dion,  Deputy  Assistant  Sec- 
retary, Bureau  of  International  Narcotics  Maners; 
and  Paul  Taylor,  Deputy  Assistant  Secretary,  Bureau 
of  Inter-American  Affairs;  Dwight  Ink,  Assistant  Ad- 
ministrator, Bureau  of  Latin  American  Affairs,  AID; 
and  Thomas  V.  Cash,  Deputy  Assistant  Administra- 
tor, Operations,  Drug  Enforcement  Administration, 
Department  of  Justice. 


Joint  Meetings 


IRAN/CONTRA  AFFAIR 

Joint  Hearings:  Senate  Select  Committee  on  Secret 
MiHtary  Assistance  to  Iran  and  the  Nicaraguan  Op)- 
position  met  in  closed  session  with  the  House  Select 
Committee  To  Investigate  Covert  Arms  Transactions 
With  Iran  on  matters  relating  to  the  Iran/Contra 
affair,  receiving  testimony  from  an  official  of  the 
Central  American  Task  Force,  and  Clair  George, 
Deputy  Director  for  Operations,  both  of  the  Central 
Intelligence  Agency. 

Committees  will  continue  in  closed  session  tomor- 
row. 

PUBLIC  DEBT  LIMIT  INCREASE 

Conferees  continued  in  evening  session  to  resolve  the 
differences  between  the  Senate-  and  House-passed 
versions  of  HJ.  Res.  324,  to  increase  the  statutory 
limit  on  the  public  debt. 


D588 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


August  6,  1987 


Thursday,  August  6,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  22800-22981 

Measures  Introduced:  Twenty-three  bills  and  three 
resolutions  were  introduced,  as  follows:  S. 
1598-1620,  and  S.  Res.  270-272. 

P(i««  22917 

Measures  Reported:  Reports  were  made  as  follows: 
S.   1397,  to  recognize  the  organization  known  as 
the  Non  Commissioned  Officers  Association  of  the 
United  States  of  America. 

S.J.  Res.  155,  to  designate  the  period  commencing 
on  September  13,  1987,  and  ending  on  September 
19,  1S>87,  as  "National  Reyes  Syndrome  Week." 

Special  repon  of  the  Committee  on  Appropria- 
tions on  Allocation  to  Subcommittees  of  Budget 
Totals  from  the  Concurrent  Resolution  for  Fiscal 
Year  1988  (with  minority  views).  (S.  Rept.  No. 
100-144) 

Pog*  22917 

Measures  Passed: 

Indian  Land  Claims:  Senate  p>assed  H.R.  2855,  to 
settle  Indian  land  claims  in  the  town  of  Gay  Head, 
Massachusetts. 

Po9*  2n9S 

Senators'  Official  Personnel  and  Office  Expense 
Account:  Senate  passed  S.  1574,  to  combine  the  Sen- 
ators' Clerk  Hire  Allowance  Account  and  the  Sena- 
tors' Official  Office  Expense  Account  into  a  single 
account  to  be  known  as  the  "Senators'  Official  Per- 
sonnel and  Office  Expense  Account.  " 

Pa9«  22t96 

Military  Retirement  Reform  Amendments:  Senate 
passed  H.R.  2974,  to  amend  title  10,  United  States 
Code,  to  make  technical  corrections  in  provisions  of 
law  enacted  by  the  Military  Retirement  Reform  Act 
of  1986,  after  agreeing  to  Byrd  (for  Nunn)  Amend- 
ment No.  665,  of  a  technical  nature. 

Pa9«  22t9fl 

Public  Health  Service  Act — Infant  Mortality 
Amendments  of  1987:  Senate  passed  S.  1441,  to 
reduce  the  incidence  of  infant  mortality  after  agree- 
ing to  a  comminee  amendment  Byrd  (for  Kennedy) 
Amendment  No.  666,  of  a  technical  nature. 

Po9«  22t9t 

Authorizing  Testimony:  Senate  agreed  to  S.  Res. 
272,  to  authorize  testimony  of  Senate  employees  and 
representation  by  Senate  Legal  Counsel  in  Slate  of 
Arkansas  v.  Christopher  Kupper,  et  at.,  Case  Nos. 
87-3404  through  87-3413,  pending  in  the  Criminal 
Division  of  the  Municipal  Court,  City  of  Little 
Rock,  Arkansas.  Pa«*  22900 


Older  Americans  Act  Amendments  of  1987:  The 
Select  Committee  on  Indian  Affairs  was  discharged 
from  the  further  consideration  of  H.R.  1451,  to 
amend  the  Older  Americans  Act  of  1965,  to  author- 
ize funds  for  fiscal  years  1988,  1989,  1990  and  1991, 
and  by  unanimous  vote  of  98  yeas  (Vote  No.  229), 
Senate  passed  the  bill,  after  striking  all  after  the  en- 
acting clause  and  inserting  in  lieu  thereof  the  text  of 
S.  887,  Senate  companion  measure,  after  agreeing  to 
committee  amendments  and  additional  amendments 
proposed  thereto,  as  follows: 

Pag«22S46 

(1)  Matsunaga  Amendment  No.  661,  of  a  techni- 
cal nature. 

Pag*  22860 

(2)  Dole  (for  Hatch  and  Inouye)  Amendment 
No.  660,  to  amend  the  Public  Health  Service  Act,  to 
establish  a  program  for  the  provision  of  health  care 
services  in  the  home  for  individuals  who  are  suffer- 
ing from  a  catastrophic  or  chronic  illness. 

Pag«  2286 1 

(3)  Byrd  (for  Melcher)  Amendment  No.  662,  to 
require  furnishing  information  on  age  discrimination 
prohibitions  for  enroUees  under  title  V  of  the  Act. 

Pag«  22864 

(4)  Byrd  (for  Melcher)  Amendment  No.  663,  to 
require  the  Secretary  of  Labor  to  develop  a  con- 
sumer price  index  which  reflects  the  impact  of  infla- 
tion on  elderly  Americans. 

Pac«22S6S 

(5)  Byrd  (for  Melcher)  Amendment  No.  664,  to 
provide  for  ptanicipation  of  older  p>ersons  and 
chronically  impyaired  disabled  persons  in  child  care 
food  program. 

Pag*  22866 

S.  887,  companion  measure,  was  indefinitely  post- 
poned. 

Pog*  22895 

Senatorial  Election  Campaign  Act  of  1987:  Senate 
resumed  consideration  of  S.  2,  to  amend  the  Federal 
Election  Cami>aign  Act  of  1971,  to  provide  for  a 
public  financing  of  Senate  general  election  cam- 
paigns, and  to  limit  contributions  by  multicandidate 
political  committees,  with  a  committee  amendment 
in  the  nature  of  a  substitute  and  the  following 
amendment  proposed  thereto. 

Pago*  22832,  22841 

Pending: 

Byrd-Boren  Amendment  No.  305,  in  the  nature  of 
a  substitute. 

Pog*  15427 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

By  81  yeas  to  17  nays  (Vote  No.  228),  David  S. 
Ruder,  of  Illinois,  to  be  a  Member  of  the  Securities 
and  Exchange  Commission. 

Pog*  22824 
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By  95  yeas  to  2  nays  (Vote  No.  230),  M.  Peter 
McPhersop.  of  Virginia,  to  be  Deputy  Secretary  of 
the  Treasury. 

Pag*  22893 

Sherman  M.  Funk,  of  Maryland,  to  be  Inspector 
General,  Depanment  of  State. 

John  W.  Crutcher,  of  Kansas,  to  be  a  Commis- 
sioner of  the  Postal  Rate  Commission. 

Jerry  Lee  Calhoun,  of  Washington,  to  be  a 
Member  of  the  Federal  Labor  Relations  Authority. 

Kenneth  L.  Nordrvedt,  Jr.,  of  Montana,  to  be  a 
Member  of  the  National  Science  Board,  National 
Science  Foundation. 

James  L.  Usry,  of  New  Jersey,  to  be  a  Member  of 
the  National  Council  on  Educational  Research  and 
Improvement. 

Ruth  R.  Jenson,  of  Arizona,  to  be  a  Member  of 
the  National  Advisory  Council  on  Educational  Re- 
search and  Improvement. 

3  Air  Force  nominations  in  the  rank  of  general. 

1  Navy  nomination  in  the  rank  of  admiral. 

Pog*  22985 

Documentation  of  Foreign-Built  Fish  Processing 
Vessels:  Senate  concurred  in  the  House  amendment 
to  S.  1591,  to  temporarily  restrict  the  ability  to  docu- 
ment foreign-built  fish  processing  vessels  under  the 
laws  of  the  United  States. 

Pog*  22901 

Wells  Nomination — Cloture  Motion:  A  motion 
was  entered  to  close  further  debate  on  the  nomina- 
tion of  Melissa  F.  Wells,  of  New  York,  to  be  Am- 
bassador to  the  People's  Republic  of  Mozambique, 
and,  by  unanimous  consent,  the  vote  on  the  cloture 
motion  will  occur  on  Wednesday,  September  9. 

Pog*  22894 

Iran-Iraq  Ceasefire — Agreement:  A  unanimous- 
consent  agreement  was  reached  providing  for  the 
consideration  of  H  J.  Res.  216,  to  supf)ort  a  ceasefire 
in  the  Iran-Iraq  war  and  a  negotiated  solution  to  the 
conflict,  with  1  hour  of  debate  and  a  rollcall  vote  to 
occur  thereon. 

Pog*  22901 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

David  M.  Walker,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Labor. 

Daniel  F.  Lopez  Romo,  of  Puerto  Rico,  to  be 
United  States  Attorney  for  the  District  of  Puerto 
Rico. 

William  D.  Breese,  of  Georgia,  to  be  United 
States  Marshal  for  the  Middle  Distria  of  Georgia. 

Joy  Cherian,  of  Maryland,  to  be  a  Member  of  the 
Equal  Employment  Opportunity  Commission. 

Roudne  list  of  Navy  nominations. 

Pog*  22981 

Messages  From  the  President:  Pog*  23914 

Messages  From  the  House:  Pog*  23914 


Measures  Referred: 
Petitions  and  Memorials: 
Communications: 
Statements  on  Introduced  Bills: 
Amendments  Submitted: 
Additional  Cosponsors: 
Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 


Pog*  23914 
Pog*  22915 
Pog*  22914 
P«g«  22918 
Pog*  23958 
Pog*  33954 
Peg*  33961 
Pag*  33960 
Pog*  33961 


Record  Votes:  Three  record  votes  were  taken 
today.  (Total— 230) 

Pago*  33838,  33876,  33893 

Recess:  Senate  convened  at  12  noon,  and  recessed 
at  7:40  p.m.,  until  8  a.m.,  on  Friday,  August  7,  1987. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  22981.) 

Committee  Meetings 

BANK  UNDERWRITING  OF  REVENUE 
BONDS 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  held  oversight  hearings  on  permitting 
bank  holding  companies,  national  banks  and  Feder- 
ally insured  State-chartered  banks  to  underwrite  and 
deal  in  municipal  revenue  bonds,  receiving  testimo- 
ny from  George  Kaufman,  Loyola  University,  Chica- 
go, Illinois;  Alan  Fox,  Consumer  Federation  of 
America,  Kent  Colton,  National  Association  of 
Home  Builders,  and  Richard  Geltman,  National 
Governors  Association,  all  of  Washington,  DC;  Stan 
H.  Sabin,  Huntington  Beach,  California,  on  behalf 
of  the  National  Association  of  Realtors;  and  Richard 
Guthman,  Atlanta,  Georgia,  representing  the  Na- 
tional League  of  Cities. 
Committee  will  meet  again  tomorrow. 

NOMINATION 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  concluded  hearings  on  the  nomination 
of  Deborah  G.  Dean,  of  Maryland,  to  be  an  Assist- 
ant Secretary  of  Housing  and  Urban  Development. 

SOLAR  AND  RENEWABLE  ENERGY 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Research  and  Development  concluded 
hearings  on  S.  1320,  to  provide  adequate  funding 
levels  for  solar  energy  research  and  development,  to 
encourage  Federal  procurement  of  solar  energy  sys- 
tems, to  encourage  Federal  loans  for  solar  energy 
equipment,  and  to  enhance  the  international  com- 
petitiveness of  the  solar  industry,  and  S.  1554,  to 
provide  Federal  assistance  for  research,  development 
and  demonstration  of  renewable  energy  and  energy 
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conservation,  after  receiving  testimony  from  Senator 
Matsunaga;  William  Martin,  Deputy  Secretary  of 
Energy;  Donna  Fit2p>atrick,  Assistant  Secretary, 
Office  of  Conservation  and  Renewable  Energy,  De- 
panment  of  Energy;  Sharon  Pollard,  Massachusetts 
Office  of  Energy  Resources,  Boston;  Scott  Sklar, 
U.S.  Export  Council  for  Renewable  Energy,  Arling- 
ton, Virginia;  John  Corsi,  Solarex  Corporation, 
Rockville,  Maryland;  Omi  Walden,  Walden  Associ- 
ates, on  behalf  of  the  International  Association  of 
Sheet  Metal  Workers,  and  Frank  Potter,  Renewable 
Energy  Institute,  both  of  Washington,  DC;  Ian 
Straughan,  Southern  California  Edison  Company, 
Rosemead;  and  Herbert  M.  Boyd,  Alabama  Power 
Company,  Birmingham. 

MANAGEMENT  OF  MUNICIPAL  SOLID 
WASTE 

Committee  on  Emtronment  and  Public  Works:  Subcom- 
mittee on  Hazardous  Wastes  and  Toxic  Substances 
held  oversight  hearings  to  examine  the  management 
of  municipal  solid  waste,  focusing  on  source  reduc- 
tion, recycling,  comp>osting,  incineration  or  resource 
recovery  facilities,  and  monitored  landfills,  receiving 
testimony  from  Eugene  Salerni,  Legislative  Commis- 
sion on  Solid  Waste  Management,  and  Norman  No- 
senchuck.  New  York  Department  of  Environmental 
Conservation,  both  of  Albany,  New  York;  Barry 
Commoner,  Center  for  the  Biology  of  Natural  Sys- 
tems, Flushing,  New  York;  Cynthia  Pollack,  World- 
watch  Institute,  and  Sheila  Prindiville,  National 
Solid  Waste  Management  Association,  both  of 
Washington,  DC;  Michael  Gagliardo,  N.E.  Mary- 
land Waste  Disposal  Authority,  Baltimore;  Tom 
Wright,  Rhode  Island  Solid  Waste  Management 
Center,  Providence;  Donald  A.  Deiso,  New  Jersey, 
Department  of  Environmental  Protection,  Trenton; 
Lorie  Parker,  Oregon  Department  of  Environmental 
Quality,  Portland;  Deborah  Loon,  Citizens  League, 
Minneapolis,  Minnesota;  and  Herbert  Schmeru, 
Mobil,  Inc.,  and  Michael  Herz,  Environmental  De- 
fense Fund,  both  of  New  York,  New  York. 
Hearings  were  recessed  subject  to  call. 

INTERNATIONAL  DRUG  CONTROL 

Committee  on  Foreign  Relations:  Subcommittee  on  Ter- 
rorism, Narcotics  and  International  Operations  re- 
sumed closed  hearings  to  review  international  drug 
control  programs,  focusing  on  law  enforcement  and 
foreign  policy  in  the  Central  America  region,  receiv- 
ing testimony  from  a  public  witness. 
Subcommittee  recessed  subject  to  call. 

MAIL  ORDER  PRESCRIPTION  BUSINESS 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Government  Efficiency,  Federalism,  and  the  District 
of  Columbia  concluded  oversight  hearings  on  the 
safety  and  soundness  of  the  mail-order  pharmaceuti- 


cal industry,  after  receiving  testimony  from  Jean  M. 
Barber,  Associate  Director  for  Retirement  and  In- 
surance, Office  of  Personnel  Management;  David 
H.  Law,  Deputy  Assistant  Chief  Medical  Director 
for  Clinical  Services,  Veterans'  Administration; 
Robert  Waspe,  National  Association  of  Mail  Service 
Pharmacies,  Alexandria,  Virginia;  and  Dennis  Santo, 
Thrift  Express  Pharmacy,  Pittsburgh,  Pennsylvania. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Committee  ordered  favor- 
ably reported  the  following  business  items: 

The  nominations  of  Philip  N.  Hogen,  to  be  U.S. 
Attorney  for  the  District  of  South  Dakota,  and  John 
D.  Tinder,  to  be  U.S.  District  Judge  for  the  South- 
ern District  of  Indiana; 

S.  1397,  to  recognize  the  organization  known  as 
the  Non-Commissioned  Officers  Association  of  the 
United  States  of  America; 

SJ.  Res.  155,  to  designate  the  period  commencing 
on  September  13,  1S>87,  and  ending  September  19, 
1987,  as  "National  Reye's  Syndrome  Week";  and 

S.  430,  to  preserve  competition  in  the  retail  pric- 
ing of  consumer  goods,  with  an  amendment  in  the 
nature  of  a  substitute. 

NOMINATION 

Committee  on  the  Judiciary:  Committee  held  hearings 
on  the  nomination  of  Susan  W.  Liebeler,  of  Califor- 
nia, to  be  U.S.  Circuit  Judge  of  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit,  where  the  nominee, 
who  was  introduced  by  Senators  Wilson  and 
Graham,  testified  and  answered  questions  in  her 
own  behalf. 

Hearings  were  recessed  subject  to  call. 

AUTHORIZATIONS— ADULT  EDUCATION 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Education,  Arts,  and  Humanities  concluded 
hearings  on  proposed  legislation  authorizing  funds 
for  fiscal  years  1988  through  fiscal  year  1S)93  for 
adult  education  programs,  after  receiving  testimony 
from  Senators  Bradley,  Bingaman,  Chafee,  and 
Trible;  Bonnie  Guiton,  Assistant  Secretary  of  Educa- 
tion for  Vocational  and  Adult  Education;  Nicholas 
M.  Nikitas,  Council  Member  and  Chairman,  Gov- 
ernment Relations  and  Legislation  Subcommittee, 
National  Advisory  Council  on  Adult  Education; 
Mary  G.  Williams,  Indiana  Department  of  Educa- 
tion, Indianapolis,  representing  the  American  Asso- 
ciation for  Adult  and  Continuing  Education;  Dale 
Johnson,  International  Reading  Association,  Wash- 
ington, DC;  Harold  W.  McGraw,  Jr.,  McGraw-Hill, 
Inc.,  New  York,  New  York,  representing  the  Busi- 
ness Council  for  Effective  Literacy;  and  Robert 
Mason,  Rhode  Island  Department  of  Education, 
Providence. 


D592 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


August  6,  1987 


August  6,  1987 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D591 


BUSINESS  MEETING 

Select  Committee  on  Ethics:  Committee  met  in  closed 
session  to  consider  pending  committee  business,  but 
made  no  announcements,  and  recessed  subject  to 
call. 

CLINICAL  STAFFING  IN  THE  INDIAN 
HEALTH  SERVICE 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed hearings  on  S.  1475,  to  establish  a  clinical  staffing 
recruitment  and  retention  program  within  the 
Indian  Health  Service,  after  receiving  testimony 
from  Ellen  Smith,  Analyst,  Office  of  Technology  As- 
sessment; Everett  Rhoades,  Director,  Indian  Health 
Service,  Department  of  Health  and  Human  Serv- 
ices; Emery  Johnson,  former  Director,  Indian 
Health  Service;  Suzan  Shown  Harjo,  National  Con- 
gress of  American  Indians,  Alberta  Boyles,  Ameri- 
can Nurses  Association,  and  Loren  Petersen,  Ameri- 
can College  of  Obstetricians  and  Gynecologists,  all 
of  Washington,  DC;  Emmett  Chase,  Association  of 
American  Indian  Physicians,  Oklahoma  City,  Okla- 
homa; and  Gary  Farris,  University  of  North  Dakota, 
Grand  Forks. 

INTELLIGENCE  MATTERS 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  intelligence  matters,  receiving  testimony 
from  officials  of  the  intelligence  community,  but 
made  no  announcements,  and  recessed  subject  to 
call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  56  public  bills,  H.R.  3129-3183 
and  H.R.  3186;  2  private  bills,  H.R.  3184  and  3185; 
and  10  resolutions,  HJ.  Res.  349-351,  H.  Con.  Res. 
174,  and  H.  Res.  247-252  were  introduced. 

Pog*  22796 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  2224,  to  authorize  appropriations  for  fiscal 
year  1988  for  the  Panama  Canal  Commission  to  op- 
erate and  maintain  the  Panama  Canal,  amended  (H. 
Rept.  100-275); 

H.R.  1154,  to  remedy  injury  to  the  United  States 
textile  and  apparel  industries  caused  by  increased 
imports,  amended  (H.  Rept.  100-276); 

H.  Res.  247,  waiving  certain  points  of  order 
against  consideration  of  the  conference  report  and 
any  amendments  reported  from  conference  in  dis- 
agreement on  HJ.  Res.  324,  increasing  the  statutory 
limit  on  the  public  debt  (H.  Rept.  100-277); 


H.R.  442,  to  implement  the  recommendations  of 
the  Commission  on  Wartime  Relocation  and  Intern- 
ment of  Civilians,  amended  (H.  Rept.  100-278); 

H.R.  1054,  to  amend  chapter  171  of  title  28, 
United  States  Code,  to  allow  members  of  the 
Armed  Forces  to  sue  the  United  States  for  damages 
for  certain  injuries  caused  by  improper  medical  care, 
amended  (H.  Rept.  100-279); 

H.R.  2139  and  H.R.  2293,  both  private  bills  (H. 
Repts.  100-280  and  100-281,  respectively); 

H.R.  285,  to  deny  crewmember  status  in  the  case 
of  certain  strikes  and  lockouts,  amended  (H.  Rept. 
100-282);  and 

H.R.  3186,  making  appropriations  for  foreign  op- 
erations, export  financing,  and  related  programs  for 
the  fiscal  year  ending  September  30,  1988  (H.  Rept. 
100-283). 

Pag*  22795 

Bankruptcy  Law  Extension:  House  passed  and 
cleared  for  the  President  S.  1577,  to  extend  certain 
protections  under  title  1 1  of  the  United  States  Code, 
the  Bankruptcy  Code. 

Pog*  22711 

Lock  Haven  Flood  Control:  House  passed  H.R. 
3085,  to  amend  the  Water  Resources  Development 
Act  of  1986  relating  to  the  level  of  flood  protection 
provided  by  the  flood  control  project  for  Lock 
Haven,  Pennsylvania. 

Pog*  22717 

Agreed  to  the  Clinger  amendment  that  provides 
that  the  flood  control  project  be  completed  with  the 
modifications  contained  in  the  May  1987  report  of 
the  District  Engineer. 

Pag«2271S 

Wilbur  J.  Cohen  Building:  House  passed  H.R. 
2655,  to  designate  the  Federal  Building  located  at 
330  Independence  Avenue  SW,  Washington,  Distria 
of  Columbia,  as  the  "Wilbur  J.  Cohen  Federal 
Building". 

Pag*  22711 

Subsequently,  this  passage  was  vacated  and  S. 
1371,  a  similar  Senate-passed  bill,  was  passed  in 
lieu — clearing  the  measure  for  the  President. 

Pog*  22719 

Constitution  Bicentennial  Ceremony:  House 
agreed  to  H.  Con.  Res.  161,  authorizing  a  public 
ceremony  on  the  West  Lawn  of  the  Capitol  in  honor 
of  the  Bicentennial  of  the  United  States  Constitu- 
tion. 

Pog*  22719 

Fish  Processing  Vessel  Documentation:  House 
passed  S.  1591,  to  temporarily  restrict  the  ability  to 
document  foreign-built  fish  processing  vessels  under 
the  laws  of  the  United  States. 

Pog*  22721 
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Agreed  to  the  Studds  amendment  in  the  nature  of 
a  substitute  that  restricts  documentation  until  Octo- 
ber 15,  1987,  rather  than  March  1,  1988. 

Pog«  22721 

Economic  Development  Amendments:  By  a  yea- 
and-nay  vote  of  330  yeas  to  89  nays,  Roll  No.  311, 
the  House  passed  H.R.  2686,  to  amend  the  Public 
Works  and  Economic  Development  Act  of  1965  and 
the  Appalachian  Regional  Development  Aa  of  1965. 

Pa9«  22723 

Agreed  to  the  amendment  in  the  nature  of  a  sub- 
stitute made  in  order  by  the  rule  (text  of  H.R. 
3084). 

f  a«*  22737 

Agreed  to  the  Savage  amendment,  as  modified, 
that  modifies  language  authorizing  grants  to  devel- 
opment corporations  to  assist  small  businesses  by  re- 
ducing interest  rates. 

Pag*  22754 

The  Walker  amendment  was  offered  but  subse- 
quendy  withdrawn  that  sought  to  strike  language 
authorizing  grants  to  commercial  development  cor- 
porations formed  by  banks  to  assist  small  businesses 
by  reducing  interest  rates  for  economic  develop- 
ment activities. 

fog*  22743 

H.  Res.  241,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Pog*  22722 

Olympic  Commemorative  Coins:  House  passed 
H.R.  2741,  to  authorize  the  minting  of  commemora- 
tive coins  to  support  the  training  of  American  ath- 
letes participating  in  the  1988  Olympic  Games. 

Pa««227M 

Legislative  Programs:  The  Majority  Leader  an- 
nounced the  legislative  program  for  the  balance  of 
the  week. 

Pog«2275« 

Late  Report:  Committee  on  Appropriations  re- 
ceived permission  to  have  until  midnight  tonight  to 
file  a  report  on  H.R.  3186,  making  appropriations 
for  foreign  operations,  export  financing,  and  related 
programs  for  the  fiscal  year  ending  September  30, 
1988. 

Pa««  22759 

Jamaican  Independence:  House  agreed  to  H.  Res. 
243,  expressing  the  sense  of  the  House  of  Repre- 
sentatives on  the  occasion  of  the  rwenty-fifth  anni- 
versary of  the  independence  of  Jamaica. 

Pa««  22759 

Agreed  to  the  Crockett  amendment  to  the  pream- 
ble. 

Pag*  22759 

Reye's  Syndrome  Awareness  Week:  House 
passed  HJ.  Res.  335,  designating  the  week  of  Sei>- 
tember  13  through  September  19,  1987,  as  "National 
Reye's  Syndrome  Awareness  Week". 

Pag*SX7S9 


Tribute  To  Dr.  de  Sousa  Mendes:  House  agreed 
to  H.  Res.  162,  paying  special  tribute  to  Portuguese 
diplomat  Dr.  de  Sousa  Mendes  for  his  extraordinary 
acts  of  mercy  and  justice  during  World  War  II. 

Pag*  22760 

Agreed  to  the  Dymally  technical  amendment  to 
the  preamble. 

Pag*  22761 

Adult  Day  Care  Center  Week:  House  passed  HJ. 
Res.  268,  designating  the  week  beginning  on  the 
third  Sunday  in  September  of  1987  and  1988  as  "Na- 
tional Adult  Day  Care  Center  Week". 

Pag*  22761 

Family  Caregivers  Week:  House  passed  HJ.  Res. 
130,  to  designate  the  week  beginning  November  22, 
1987,  as  "National  Family  Caregivers  Week". 

Pag*  22761 

POW/MIA  Recognition  Day:  House  passed  and 
cleared  for  the  President  SJ.  Res.  49,  to  designate 
September  18,  1987,  as  "National  POW/MIA  Rec- 
ognition Day". 

Pag*  22762 

ASEAN  Anniversary:  House  agreed  to  H.  Con. 
Res.  174,  expressing  the  sense  of  the  Congress  re- 
garding the  twentieth  anniversary  of  the  establish- 
ment of  the  Association  of  Southeast  Asian  Nations 
(ASEAN). 

Peg*  23764 

Community  Education  Day:  House  passed  and 
cleared  for  the  President  SJ.  Res.  87,  to  designate 
November  17,  1987,  as  "National  Community  Edu- 
cation Day". 

Pag*  22765 

1994  Soccer  World  Cup:  House  passed  and  cleared 
for  the  President  SJ.  Res.  175,  to  recognize  the  ef- 
forts of  the  United  States  Soccer  Federation  in 
bringing  the  World  Cup  to  the  United  States  in 
1994. 

Pag*  22765 

Diabetes  Month:  House  passed  and  cleared  for  the 
President  SJ.  Res.  44,  to  designate  November  1S)87, 
as  "National  Diabetes  Month". 

Pag*  22766 

Lupus  Awareness  Month:  House  passed  and 
cleared  for  the  President  S.J.  Res.  157,  to  designate 
the  month  of  October  1987,  as  "Lupus  Awareness 
Month". 

Pag*  22767 

Neighborhood  Crime  Watch  Day:  House  passed 
and  cleared  for  the  President  SJ.  Res.  121,  designat- 
ing August  11,  1987,  as  "National  Crime  Watch 
Day". 

Pag*  22769 

School  Yearbook  Week:  House  passed  and 
cleared  for  the  President  SJ.  Res.  109,  to  designate 
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the  week  beginning  October  4,  1987,  as  "National 
School  Yearbook  Week". 

Pag*  22768 

Child  Support  Enforcement  Month:  House 
passed  HJ.  Res.  313,  designating  the  month  of 
August  1987  as  "National  Child  Support  Enforce- 
ment Month". 

Pag*  22769 

German-American  Day:  House  passed  and  cleared 
for  the  President  SJ.  Res.  108,  to  designate  October 
6,  1987,  as  "German-American  Day". 

Pag*  22769 

Debt  Limit  Extension:  It  was  made  in  order  on 
Friday,  or  any  day  thereafter,  for  the  Chairman  of 
the  Committe  on  Ways  and  Means,  with  the  concur- 
rence of  the  Majority  and  Minority  Leaders,  to  call 
up  a  bill  reported  from  the  Committee  on  Ways  and 
Means  extending  the  public  debt  limit;  that  all 
p>oints  of  order  against  the  consideration  of  such  bill 
in  the  House  and  against  its  provisions  are  waived; 
and  that  after  debate  the  previous  question  shall  be 
considered  as  ordered  on  the  passage  of  the  bill 
without  intervening  motion  except  one  motion  to 
recommit  if  offered  by  the  Minority  Leader. 

Pag*  22785 

Referrals:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pag*  22786 

Quorum  Calls — Votes:  One  yea-and-nay  vote  de- 
veloped during  the  proceedings  of  the  House  today 
and  appears  on  page  22755.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  5:25 
p.m. 

Committee  Meetings 

FOREIGN  OPERATIONS  APPROPRIATIONS 

Committee  on  Appropriations:  Ordered  reported  the 
Foreign  Operations  and  Export  Financing,  and  relat- 
ed programs  appropriation  bill  for  fiscal  year  1988. 

CLASSIFIED  BRIEFING 

Committee  on  Armed  Services:  Met  in  executive  session 
to  receive  a  classified  briefing  on  Navy  mine  coun- 
termeasures  capabilities.  The  Committee  was  briefed 
by  the  following  officials  of  the  Department  of  the 
Navy:  Capt.  Joe  Kennedy;  Capt.  Kendall  Allen; 
Commander  Keith  Martello;  and  Lt.  Mohamed 
Amer. 

IMMINENT-DANGER  PAY  FOR  THOSE  IN 
THE  PERSIAN  GULF 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  held  a  hearing  re- 
garding imminent-danger  pwiy  for  those  serving  in 
the  Persian  Gulf.  Testimony  was  heard  from  Repre- 


sentative Schroeder;  and  from  the  following  officials 
of  the  Department  of  Defense:  David  J.  Armor, 
Principal  Deputy  Assistant  Secretary,  Force  Manage- 
ment and  Personnel;  and  VAdm.  Dudley  Carlson, 
Deputy  Chief  of  Naval  Operations,  Manpower,  Per- 
sonnel and  Training. 

FULL  CREDIT  CARD  COST  DISCLOSURE 
ACT;  OLYMPIC  COMMEMORATIVE  COIN 
ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Or- 
dered repHDrted  the  following  bills:  H.R.  515, 
amended.  Full  Credit  Card  Cost  Disclosure  Act;  and 
H.R.  2741,  1989  Olympic  Commemorative  Coin  Act. 

BUDGET  RECONCILIATION 

Committee  on  Energy  and  Commerce:  Approved  Medi- 
care-Medicaid  Budget  reconciliation  recommenda- 
tions. 

PRODUCT  LIABILITY 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection,  and  Competitive- 
ness continued  hearings  on  product  liability,  focus- 
ing on  the  role  of  government  standards  in  product 
liability  cases  and  the  state-of-the-art  defense.  Testi- 
mony was  heard  from  public  witnesses. 

AIDS  LEGISLATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
AIDS  legislation.  Testimony  was  heard  from  Repre- 
sentatives Jeffords  and  Burton  of  Indiana;  and  a 
public  witness. 

Hearings  continue  tomorrow. 

ROLE  OF  THE  FTC  IN  MERGERS  AND 
ACQUISITIONS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
held  a  hearing  on  the  role  of  the  FTC  in  mergers 
and  acquisitions.  Testimony  was  heard  from  Senator 
Sanford;  Daniel  Oliver,  Chairman,  FTC;  and  public 
witnesses. 

SITUATION  IN  SRI  LANKA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  the  situation  in 
Sri  Lanka.  Testimony  was  heard  from  Robert  Peck, 
Deputy  Assistant  Secretary,  Near  Eastern  and  South 
Asian  Affairs,  Department  of  State. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  General  Oversight  and  Investigations  held  an 
oversight  hearing  on  the  use  of  the  drug  Depo  Pro- 
vera  by  the  Indian  Health  Service.  Testimony  was 
heard    from    Dr.    Everett    R.    Rhoades,    Director, 
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Indian  Health  Service,  Department  of  Health  and 
Human  Services;  and  public  witnesses. 

NEVADA-FLORIDA  LAND  EXCHANGE 
AUTHORIZATION  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  1845,  Nevada-Florida  Land  Exchange 
Authorization  Act  of  1987.  Testimony  was  heard 
from  Representatives  Fascell  and  Bilbray;  Steve 
Robinson,  Deputy  Director,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior;  Richard  H. 
Bryan,  Governor,  State  of  Nevada;  and  public  wit- 
nesses. 

FOREIGN  AGENTS  COMPULSORY  ETHICS 
IN  TRADE  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  held  a 
hearing  on  H.R.  1231,  Foreign  Agents  Compulsory 
Ethics  in  Trade  Act  of  1987.  Testimony  was  heard 
from  Representatives  Wolpe  and  Kaptur;  Michael 
G.  Kozak,  Principle  Deputy  Legal  Advisor,  Depart- 
ment of  State;  Jack  Kenney,  Deputy  Assistant  Attor- 
ney General,  Criminal  Division,  Department  of  Jus- 
tice; Marilyn  Wagner,  Assistant  General  Counsel  for 
Adnrrinistration,  Office  of  the  General  Counsel,  De- 
partment of  Commerce;  and  public  witnesses. 

BASE  MINESWEEPING  HELICOPTERS  IN 
KUWAIT 

Committee  on  Merchant  Marine  and  Fisheries:  Held  a 
hearing  on  H.R.  3039,  to  prohibit  United  States 
naval  escorts  for  Kuwaiti  tankers  unless  Kuwait 
agrees  to  allow  the  United  States  to  base  mine- 
sweeping  helicopters  in  Kuwait.  Testimony  was 
heard  from  Representative  Traficant;  Marion  Creek- 
more,  Deputy  Assistant  Secretary,  Near  Eastern  and 
South  Asian  Affairs,  Depanment  of  State;  RAdm. 
John  W.  Kime,  USCG,  Chief,  Office  of  Maritime 
Safety,  Security  and  Environmental  Protection,  U.S. 
Coast  Guard,  Depanment  of  Transportation;  and 
Capt.  Thomas  Triplett,  USN",  Deputy  Director  of 
Amphibious,  Mine  and  Special  Warfare  Division, 
Office  of  the  Chief  of  Naval  Operations. 

CONFERENCE  REPORT— PUBLIC  DEBT 
LIMIT  INCREASE 

Committee  on  Rules:  Granted  a  rule  waiving  all  points 
of  order  against  the  conference  repon  on  H  J.  Res. 
324,  to  increase  the  statutory  limit  on  the  public 
debt,  and  any  amendments.  Debate  time  shall  not 
exceed  90  minutes  on  the  conference  report  or  any 
motion  or  any  amendment.  Testimony  was  heard 
from  Chairman  Rostenkowski  and  Representative 
Obey. 


IMPACT  ON  THE  SMALL  BUSINESS 
COMMUNITY  OF  INCREASING  THE 
MINIMUM  WAGE 

Committee  on  Small  Business:  Held  a  hearing  to  exam- 
ine the  economic  impact  on  the  small  business  com- 
munity of  increasing  the  minimum  wage.  Testimony 
was  lieard  from  public  witnesses. 

MONTGOMERY  GI  BILL 

Committee  on  Veterans '  Affairs:  Subcommittee  on  Edu- 
cation, Training  and  Employment  held  a  hearing  on 
H.R.  3001,  to  amend  title  38,  United  States  Code, 
with  respect  to  the  Montgomery  GI  bill.  Testimony 
was  heard  from  Representatives  Slattery  and  Glick- 
man;  from  the  following  officials  of  the  Department 
of  Defense:  David  J.  Armor,  Princii>al  Deputy  As- 
sistant Secretary,  Force  Management  and  Personnel; 
and  military  personnel  chiefs  of  the  various  services; 
Dr.  Dennis  R.  Wyant,  Director,  Vocational  Reha- 
bilitation and  Education  Services,  VA;  and  repre- 
sentatives of  veterans'  organizations. 

NURSING  HOME  INSURANCE 

Select  Committee  on  Agtng:  Subcommittee  on  Health 
and  Long-Term  Care  held  a  hearing  on  nursing 
home  insurance.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Human  Resources  Division, 
GAO:  Michael  Zimmerman,  Associate  Director;  and 
James  Linz,  Group  Director,  Health  Policy  and 
Long-Term  Care;  Michael  Hatch,  Commissioner, 
Department  of  Commerce,  State  of  Minnesota;  and 
public  witnesses. 

COMMITTEE  BUSINESS 

Permanent  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  to  consider  pending  business. 


Joint  Meeting 

IRAN/CONTRA  AFFAIR 

Joint  Hearing:  Senate  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
position met  in  closed  session  with  the  House  Select 
Committee  To  Investigate  Covert  Arms  Transactions 
With  Iran  on  matters  relating  to  the  Iran/Contra 
affair,  receiving  further  testimony  from  Clair 
George,  Deputy  Director  for  Operations,  Central 
Intelligence  Agency. 
Committees  recessed  subjea  to  call. 
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Friday,  August  1,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  23083-23376 

Measures  Introduced:  Forty-six  bills  and  twelve 
resolutions  were  introduced,  as  follows:  S. 
1621-1666,  SJ.  Res.  184-186,  S.  Con.  Res.  68-69,  and 
S.  Res.  273-279. 

Pag*  23199 

Measures  Reported:  Reports  were  made  as  follows: 

Special  report  entitled  "Printing  Pictures  of  Miss- 
ing Children  on  Senate  Mail,  Committee  on  Rules 
and  Administration."  (S.  Rept.  No.  100-145) 

H.R.  1163,  to  amend  chapter  101  of  title  18, 
United  States  Code,  to  impose  criminal  penalties  for 
offenses  relating  to  certain  aviation  reports  and 
records.  (Rept.  No.  100-146) 

S.  1628,  to  extend  the  Aviation  Insurance  Pro- 
gram for  5  years.  (Rept.  No.  100-147) 

S.  1632,  to  authorize  appropriations  for  the  Na- 
tional Science  Foundation  for  fiscal  years  1988 
through  1992.  (S.  Rept.  No.  100-148) 

S.  1360,  to  amend  the  Indian  Financing  Act  of 
1974,  and  for  other  purjxjses,  with  an  amendment  in 
the  nature  of  a  substitute.  (S.  Rept.  No.  100-149) 

S.  S)08,  to  amend  the  Inspector  General  Act  of 
1978,  with  an  amendment  in  the  nature  of  a  substi- 
tute (with  additional  views).  (S.  Rept.  No.  100-150) 

Pog*  23199 

Measures  Passed: 

Senate  Central  American  Negotiations  Observer 
Group:  Senate  agreed  to  S.  Res.  273,  to  establish  a 
bipartisan  group  of  Senators  to  be  known  as  the 
Senate  Central  American  Negotiations  Observer 
Group,  which  shall  consist  of  eight  Senators. 

Poga  23129 

Iran-Iraq  Ceasefire:  By  unanimous  vote  of  %  yeas 
(Vote  No.  231),  Senate  passed  HJ.  Res.  216,  to  sup- 
port a  ceasefire  in  the  Iran-Iraq  war  and  a  negotiat- 
ed solution  to  the  conflict. 

Pog*  23136 

John  W.  Wydler  United  States  Courthouse:  Senate 
passed  S.  1642,  to  designate  the  United  States  Court- 
house located  at  the  intersection  of  Uniondale 
Avenue  and  Hempstead  Turnpike,  in  Uniondale, 
New  York,  as  the  "John  W.  Wydler  United  States 
Courthouse." 

Pog*  23127 

Temporary  Debt  Limit  Increase:  By  51  yeas  to  39 
nays  (Vote  No.  233),  Senate  passed  H.R.  3190,  to 
provide  for  a  temp>orary  increase  in  the  public  debt 
limit  until  September  23,  1987. 

>23l«9 


Bicentennial  Ceremony:  Senate  agreed  to  H.  Con. 
Res.  161,  to  authorize  a  public  ceremony  on  the 
West  Lawn  of  the  Capitol  in  honor  of  the  Bicenten- 
nial of  the  United  States  Constitution. 

Pog*  23181 

Adjournment  Resolution:  Senate  agreed  to  H. 
Con.  Res.  175,  to  provide  for  an  adjournment  of  the 
Congress  until  September  9,  1987,  after  agreeing  to 
Byrd  Amendment  No.  674,  in  the  nature  of  a  substi- 
tute. 

Pag«231S2 

National  Reye's  Syndrome  Week:  Senate  passed 
S.J.  Res.  155,  to  designate  the  period  September 
13-19,  1987,  as  "National  Reye's  Syndrome  Week." 

National  Reye's  Syndrome  Week:  Senate  passed 
HJ.  Res.  335,  to  designate  the  period  September 
13-19,  1987,  as  "National  Reye's  Syndrome  Week." 

Lock  Haven,  Pennsylvania  Flood  Control  Project: 
Senate  passed  H.R.  3085,  to  amend  the  Water  Re- 
sources Development  Act  of  1986,  relating  to  the 
level  of  flood  protection  provided  by  the  flood  con- 
trol project  for  Lock  Haven,  Pennsylvania. 

Pog*  23367 

National  Child  Support  Enforcement  Month: 
Senate  passed  HJ.  Res.  313,  to  designate  the  month 
of  August  1987  as  "National  Child  Support  Enforce- 
ment Month." 

Pag*  23367 

Agricultural  Markets  in  Developing  Countries: 
Senate  agreed  to  H.  Con.  Res.  151,  to  urge  the 
President  to  make  the  development  of  agricultural 
markets  in  developing  countries  a  high  priority  of 
the  foreign  economic  policy  of  the  Nation. 

Pog*  23367 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

By  88  yeas  to  5  nays  (Vote  No.  232),  Nicholas 
Piatt,  of  the  District  of  Columbia,  to  be  Ambassador 
to  the  Republic  of  the  Philippines. 

Pag*t  23150,  23149 

Leonard  G.  Shurtleff,  of  New  Hampshire,  to  be 
Ambassador  to  the  People's  Republic  of  the  Congo. 

Warren  Clark,  Jr.,  of  Connecticut,  to  be  Ambassa- 
dor to  the  Gabonese  Republic,  and  to  serve  concur- 
rently and  without  additional  compensation  as  Am- 
bassador to  the  Democratic  Republic  of  Sao  Tome 
and  Principe. 

Charles  L.  Gladson,  of  California,  to  be  an  Assist- 
ant Administrator  of  the  Agency  for  International 
Development. 

Charles  L.  Gladson,  to  be  a  Member  of  the  Board 
of  Directors  of  the  African  Development  Founda- 
tion. 

Philip  N.  Hogan,  to  be  United  States  Attorney 
for  the  Distria  of  South  Dakota. 
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John  D.  Tinder,  to  be  United  States  District 
Judge  for  the  Southern  District  of  Indiana. 

Pog*  23371 

Nominations  Pending:  By  unanimous  consent 
agreement,  all  nominations  received  by  the  Senate 
will  remain  in  status  quo,  notwithstanding  the  provi- 
sions of  Rule  31,  paragraph  6,  with  certain  excep- 
tions. 

Poga  233«8 

Senatorial  Election  Campaign  Act  of  1987:  Senate 
continued  consideration  of  S.  2,  to  amend  the  Feder- 
al Election  Campaign  Act  of  1971,  to  provide  for  a 
public  financing  of  Senate  general  election  cam- 
paigns, and  to  limit  contributions  by  multicandidate 
political  committees,  with  a  modified  committee 
amendment  in  the  nature  of  a  substitute  and  an 
amendment  proposed  thereto,  as  follows: 

Pog*  23173 

Pending: 

Byrd-Boren  Amendment  No.  305,  in  the  nature  of 
a  substitute. 

Pag«  15427 

A  motion  was  entered  to  close  further  debate  on 
the  modified  committee  amendment  in  the  nature  of 
a  substitute  and,  pursuant  to  the  provisions  of  Rule 
XXII  of  the  Standing  Rules  of  the  Senate,  a  vote  on 
the  cloture  motion  will  occur  on  Thursday,  Septem- 
ber 10,  1987. 

Pag*  231  tl 

Standards  of  Conduct  of  Senate  Political  Com- 
mittees: A  unanimous<onsent  agreement  was 
reached  providing  for  the  consideration  of  S.  Res. 
279,  to  express  the  sense  of  the  Senate  regarding  the 
standard  of  highest  ethical  conduct  expected  of 
Senate  political  committees,  on  Wednesday,  Septem- 
ber 9. 

Pag«233M 

Authority  for  Committees:  All  committees  were 
authorized  to  file  reports  during  the  adjournment  of 
the  Senate  on  Wednesday,  August  12,  and  Tuesday, 
September  1,  from  10  a.m.,  until  4  p.m. 

P«g«233M 

Appointments: 

Central  American  Negotiations  Observer  Group: 
The  Presiding  Officer,  on  behalf  of  the  President 
pro  tempore,  upon  the  recommendation  of  the  Mi- 
nority Leader,  appointed  Senators  McCain,  Cochran 
and  Symms  as  Members  of  the  Central  American 
Negotiations  Observer  Group. 

The  Presiding  Officer,  pursuant  to  section 
2(aK2KA)  of  S.  Res.  273,  passed  today,  upon  the 
recommendation  of  the  Majority  Leader,  appointed 
Senators  Dodd,  Sasser,  and  Sanford  as  Members  of 
the  Central  American  Negotiations  Observer 
Group. 

Pag*  23354 


Gallaudet  University  Board  of  Trustees:  The  Pre- 
siding Officer,  on  behalf  of  the  Vice  President,  pur- 
suant to  P.L.  83-420,  as  amended  by  P.L.  99-371,  ap- 
pointed Senator  Inouye  as  a  Member  of  the  Board 
of  Trustees,  Gallaudet  University. 

Pog*  23354 

Eisenhower  Centennial  Commission:  The  Presid- 
ing Officer,  on  behalf  of  the  President  pro  tempore, 
pursuant  to  P.L.  99-624,  appointed  Senators  Arm- 
strong, Kassebaum,  and  McCain  as  Members  of  the 
Eisenhower  Centennial  Commission. 

Pog*  23354 

Federal  Council  on  Aging:  The  Presiding  Officer, 
on  behalf  of  the  President  pro  tempore,  pursuant  to 
PL.  93-29,  as  amended  by  P.L.  98-459,  appointed 
Newton  Dodson,  of  Mississippi,  to  the  Federal 
Council  on  Aging. 

Pag*  23354 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Transmitting  an  agreement  effected  by  exchange 
of  notes  of  June  29  and  July  24,  1987,  extending  for 
the  period  of  one  year  from  December  31,  1987, 
until  December  31,  1988,  the  Governing  Internation- 
al Fishery  Agreement  between  the  Government  of 
the  United  States  of  America  and  the  Government 
of  the  Union  of  Soviet  Socialist  Republics,  signed  at 
Washington  on  November  26,  1987;  which  was  re- 
ferred to  the  Committee  on  Commerce,  Science, 
and  Transportation.  (PM-61) 

Pag«231M 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

William  Caldwell  Harrop,  of  New  Jersey,  to  be 
Ambassador  Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Republic  of 
Zaire. 

William  Henry  Houston  III,  of  Mississippi,  for 
the  rank  of  Ambassador  during  his  tenure  of  service 
as  United  States  Negotiator  on  Textile  Matters. 

Stephen  M.  Duncan,  of  Colorado,  to  be  an  Assist- 
ant Secretary  of  Defense. 

Jeffrey  M.  Samuels,  of  Virginia,  to  be  an  Assistant 
Commissioner  of  Patents  and  Trademarks. 

Rear  Admiral  Wesley  V.  Hull,  to  be  a  Member  of 
the  Mississippi  River  Commission. 

William  Schneider,  Jr.,  of  New  York,  to  be  a 
Member  of  the  General  Advisory  Committee  of  the 
United  States  Arms  Control  and  Disarmament 
Agency. 

Thomas  G.  Pownall,  of  Maryland,  to  be  a 
Member  of  the  Board  of  Trustees  of  the  Barry 
Goldwater  Scholarship  and  Excellence  in  Education 
Foundation. 
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Frederic  N.  Andre,  of  Indiana,  to  be  a  Member 
of  the  Interstate  Commerce  Commission. 

Francis  H.  Fay,  of  Alaska,  to  be  a  Member  of  the 
Marine  Mammal  Commission. 

Thomas  J.  Ashcraft,  to  be  United  States  Attorney 
for  the  Western  District  of  North  Carolina. 

Robert  E.  Cowen,  of  New  Jersey,  to  be  United 
States  Circuit  Judge  for  the  Third  Circuit. 

Stephen  S.  Trott,  of  Virginia,  to  be  United  States 
Circuit  Judge  for  the  Ninth  Circuit. 

Wade  Brorby,  of  Wyoming,  to  be  United  States 
Circuit  Judge  for  the  Tenth  Circuit. 

Nicholas  H.  Politan,  to  be  United  States  District 
Judge  for  the  District  of  New  Jersey. 

Richard  J.  Arcara,  to  be  United  States  District 
Judge  for  the  Western  District  of  New  York. 

Poga  23376 


cobson,  and  Richard  M.  Phillips,  Kirkpatrick  and 
Lockhart,   representing   the   New   York  Stock   Ex- 
change Legal  Advisory  Committee,  all  of  Washing- 
ton, DC. 
Hearings  were  recessed  subject  to  call. 


Messages  From  the  President: 
Messages  From  the  House: 
Measures  Referred: 
Statements  on  Introduced  Bills: 
Amendments  Submitted: 


Poga  23198 
Poga  23198 
Poga  23199 
Poga  23201 
Poga  23327 


Additional  Cosponsors:  Poga  23323 

Authority  for  Committees:  Poga  23331 

Additional  Statements:  Poga  23331 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total— 233) 

Pogat  23142,  23159 

Adjournment:  Senate  convened  at  8  a.m.,  and,  in 
accordance  with  H.  Con.  Res.  175,  adjourned  at  9:38 
p.m.,  until  10  a.m.,  on  Wednesday,  September  9, 
1987.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  23376.) 

Committee  Meetings 

APPROPRIATIONS— FOREIGN  ASSISTANCE 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations  concluded  hearings  on  proposed 
budget  estimates  for  fiscal  year  1988  for  foreign  as- 
sistance programs,  after  receiving  testimony  from 
George  P.  Shultz,  Secretary  of  State. 

INSIDER  TRADING 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Subcommittee  on  Securities  held  hearings  on  pro- 
posals to  prohibit  insider  trading  and  the  tipping  of 
material  nonpublic  information  and  to  provide  a 
statutory  definition  of  insider  trading  under  the  Fed- 
eral securities  laws,  including  provisions  of  S.  1380, 
receiving  testimony  from  Charles  C.  Cox,  Acting 
Chairman,  Securities  and  Exchange  Commission; 
and  Theodore  A.  Levine,  Wilmer,  Cuder  and  Pick- 
ering, John  F.  Olson,  Gibson,  Dunn  and  Crutcher, 
Harvey  L.  Pitt,  Fried,  Frank,  Harris,  Shriver  and  Ja- 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  51  public  bills,  H.R.  3187-3237;  2 
private  bills,  H.R.  3238  and  3239;  and  16  resolutions, 
H.J.  Res.  352-357,  H.  Con.  Res.  175-182,  and  H. 
Res.  253  and  254  were  introduced. 

Poga  23076 

Bills  Reported:  Reports  were  filed  as  follows: 

H.  Res.  253,  providing  for  the  consideration  of 
H.R.  1327,  to  amend  the  Public  Health  Service  Aa 
to  establish  a  National  Health  Service  Corps  Loan 
Repayment  Program  and  to  otherwise  revise  and 
extend  the  program  for  the  National  Health  Service 
Corps  (H.  Rept.  100-284); 

H.R.  1122,  to  implement  the  recomendations  of 
the  Secretary  of  Labor's  Task  Force  on  Economic 
Adjustment  and  Worker  Dislocation,  amended  (H. 
Rept.  100-285); 

H.R.  1517,  to  amend  the  Federal  Aviation  Act  of 
1958  to  require  the  installation  and  use  of  collision 
avoidance  systems  in  aircraft,  and  to  require  the 
Federal  Aviation  Administration  to  complete  re- 
search on  and  development  of  the  TCAS-III  colli- 
sion avoidance  system  as  soon  as  possible,  amended 
(H.  Rept  100-286); 

H.R.  1578;  H.R.  1579;  H.R.  1539;  H.R.  1490;  and 
H.R.  1388,  amended;  all  private  bills  (H.  Repts. 
100-287  through  100-291,  respectively); 

Report  of  the  Committee  on  Education  and  Labor 
entitled  "Report  Pursuant  to  Section  302(b)  of  the 
Congressional  Budget  Act  of  1974,  as  amended"  (H. 
Rept.  100-292);  and 

H.R.  3051,  to  amend  the  Federal  Aviation  Aa  of 
1958  to  establish  minimum  standards  relating  to  air 
carrier  passenger  services,  amended  (H.  Rept. 
100-293). 

Poga  23076 

Recess:  It  was  made  in  order  for  the  Si>eaker  to  de- 
clare a  recess  at  any  time  today  subject  to  the  call  of 
the  Chair. 

Poga  23025 

Trade:  House  disagreed  to  the  Senate  amendment 
to  H.R.  3,  to  enhance  the  com|>etitiveness  of  Ameri- 
can industry;  and  agreed  to  a  conference.  Appointed 
as  conferees:  Representatives  Rostenkowski,  Gib- 
bons, and  Duncan  from  the  Committee  on  Ways 
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and  Means;  Representatives  de  la  Garza,  Brown  of 
California,  and  Robens  from  the  Committee  on  Ag- 
riculture; Representatives  St  Germain,  Fauntroy,  and 
Wylie  from  the  Committee  on  Banking,  Finance, 
and  Urban  Affairs;  Representatives  Fascell,  Bonker, 
and  Broomfield  from  the  Committee  on  Foreign  Af- 
fairs; Representatives  Dingell,  Florio,  and  Lent  from 
the  Committee  on  Energy  and  Commerce;  Repre- 
sentatives Hawkins,  Ford  of  Michigan,  and  Jeffords 
from  the  Committee  on  Education  and  Labor;  Rep- 
resentatives Rodino,  Kastenmeier,  and  Fish  from  the 
Committee  on  the  Judiciary;  Representatives 
Brooks,  Conyers,  and  Horton  from  the  Committee 
on  Government  Operations;  Representatives  Jones 
of  North  Carolina,  Biaggi,  and  Davis  of  Michigan 
from  the  Committee  on  Merchant  Marine  and  Fish- 
eries; Representatives  Mineta,  Oberstar,  and  Ham- 
merschmidt  from  the  Committee  on  Public  Works 
and  Transportation;  Representatives  LaFalce,  Smith 
of  Iowa,  and  McDade  from  the  Committee  on  Small 
Business;  Representatives  Roe,  Walgren,  and  Lujan 
from  the  Committee  on  Science,  Space,  and  Tech- 
nology; and  Representative  Gephardt  as  an  addition- 
al conferee. 

Agreed  to  the  Duncan  motion  to  instruct  House 
conferees  to  maintain  strong  suppon  of  the  House 
position  on  all  provisions  that  advance  the  competi- 
tive position  of  United  States  industries,  suppwrt  en- 
hanced negotiating  authority  for  the  United  States 
Trade  Representative,  provide  improvements  in  our 
trade  laws  to  ensure  that  United  States  industries 
and  workers  will  not  have  to  suffer  adverse  effects 
of  unfair  trading  practices  and  that  the  national  de- 
fense will  not  be  jeopardized,  and  result  in  legisla- 
tion that  can  be  broadly  supported  by  all  interests. 

PoQ*  23027 

Federal  Triangle  Completion:  House  passed  and 
cleared  for  the  President  S.  1550,  to  complete  the 
Federal  Triangle  in  the  District  of  Columbia,  to  con- 
struct a  public  building  to  provide  Federal  office 
space  and  space  for  an  international  cultural  and 
trade  center. 

Po9«  23028 

Wheat  Diversion  Program:  House  passed  H.R. 
3093,  to  expand  and  improve  the  optional  acreage 
diversion  program  for  the  1988  crop  of  wheat. 

Pa9«  23034 

Agreed  to  the  Glickman  amendment  in  the  nature 
of  a  substitute. 

fag*  23037 

Agreed  to  amend  the  tide. 

Pog*  23039 

Developing     Countries     Agricultural     Markets: 

House  agreed  to  H.  Con.  Res.  151,  urging  the 
President  to  make  the  development  of  agricultural 


markets  in  developing  countries  a  high  priority  of 
the  foreign  economic  policy  of  the  Nation. 

Pog«  23039 

Agreed  to  the  de  la  Garza  amendment  to  the  pre- 
amble. 

Pag*  23039 

Ethanol  Cost-Effectiveness  Study:  House  passed 
and  cleared  for  the  President  S.  1597,  to  amend  the 
Farm  Disaster  Assistance  Act  of  1987  to  extend  the 
reporting  date  for  the  ethanol  cost-effectiveness 
study. 

Pag«  23040 

Armenian  Genocide  Remembrance:  By  a  yea-and- 
nay  vote  of  189  yeas  to  201  nays  with  1  voting 
"present,"  Roll  No.  312,  the  House  failed  to  agree 
to  H.  Res.  238,  providing  for  the  consideration  of 
HJ.  Res.  132,  designating  April  24,  1987,  as  "Na- 
tional Day  of  Remembrance  of  the  Armenian  Geno- 
cide of  1915-1923." 

Pag*  23040 

Late  Report:  Committee  on  Agriculture  received 
permission  to  have  until  6  p.m.  Friday,  August  28,  to 
file  a  report  on  H.R.  3030,  to  provide  credit  assist- 
ance to  farmers  and  to  strengthen  the  Farm  Credit 
System. 

Pag*  23061 

Malcolm  Baldrige  Quality  Award:  House  cleared 
for  the  President  H.R.  812,  to  amend  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  to  estab- 
lish a  National  Quality  Award,  with  the  objective  of 
encouraging  American  business  and  other  organiza- 
tions to  practice  effective  quality  control  in  the  pro- 
vision of  their  goods  and  services;  by  agreeing  to 
the  Senate  amendments  thereto. 

Pag*  23067 

Recess:  House  recessed  at  1:28  p.m.  and  recon- 
vened at  3:23  p.m. 

Pag*  23070 

Presidential  Message — U.S.-U.S.S.R.  Fishery 
Agreement:  Received  and  read  a  message  from  the 
President  wherein  he  transmits  the  Governing  Inter- 
national Fishery  Agreement  between  the  Govern- 
ment of  the  United  States  of  America  and  the  Gov- 
ernment of  the  Union  of  Soviet  Socialist  Repub- 
lics— referred  to  the  Committee  on  Merchant 
Marine  and  Fisheries  and  ordered  printed  (H.  Doc. 
100-96). 

Pag*  23071 

Recess:  House  recessed  at  3:34  p.m.  and  recon- 
vened at  5:06  p.m. 

Pag*  23071 

Debt  Limit  Extension:  House  passed  H.R.  3190,  to 
provide  for  a  temporary  increase  in  the  public  debt 
limit. 

Pag*  23072 
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District  Work  Period:  House  agreed  to  H.  Con. 
Res.  175,  providing  for  an  adjournment  of  the  Con- 
gress until  September  9,  1987. 

Pag*  23072 

Resignations-Appointments:  Notwithstanding  the 
adjournment  of  the  House  until  Wednesday,  Sep- 
tember 9,  the  SF>eaker  was  authorized  to  accept  res- 
ignations, appoint  commissions,  boards,  and  commit- 
tees authorized  by  law  or  by  the  House. 

Pag*  23073 

Calendar  Wednesday:  Agreed  to  disp>ense  with 
Calendar  Wednesday  business  of  September  9. 

Pag*  23073 


Extend  and  Revise:  Notwithstanding  the  adjourn- 
ment of  the  House  until  Wednesday,  September  9, 
1987,  all  Members  of  the  House  have  permission  to  — 

extend  and  revise  their  own  remarks  in  the  Con- 
gressional Record  on  more  than  one  subject  and  Jottlt  AieettflgS 
may  include  therein  such  short  quotations  as  may  be 
necessary  to  explain  or  complete  such  extensions  of 
remarks;  but  this  order  shall  not  apply  to  any  sub- 
ject matter  which  may  have  occurred  or  to  any 
speech  delivered  subsequent  to  said  adjournment. 

Pog*  23073 


Joel  Coye,  Commissioner  of  Health,  Department  of 
Health,  State  of  New  Jersey;  and  public  witnesses. 

NATIONAL  HEALTH  SERVICE  CORPS 
AMENDMENTS  ACT 

Committee  on  Rules:  Granted  an  of>en  rule  providing 
one  hour  of  debate  on  H.R.  1327,  National  Health 
Service  Corps  Amendments  Act  of  1987.  Tesdmony 
was  heard  from  Representative  Wyden. 

PUBLIC  DEBT  LIMIT  INCREASE 

Committee  on  Ways  and  Means:  Ordered  reported 
H.R.  3190,  to  provide  for  a  temporary  increase  in 
the  public  debt  limit. 


1990  CENSUS 


Recess:  House  recessed  at  5:29  p.m.  and  recon- 
vened at  10:05  p.m. 

Pag*  23073 

District  Work  Period:  House  agreed  to  the  Senate 
amendment  to  H.  Con.  Res.  175,  providing  for  an 
adjournment  of  the  Congress  until  September  9, 
1987 — clearing  the  measure. 

Pag*  23074 

Speaker  Pro  Tempore:  The  Speaker  designated 
Representative  Foley  to  act  as  Sf>eaker  pro  tempore 
to  sign  enrolled  bills  and  joint  resolutions  until 
Wednesday,  September  9,  1987. 

Pog*  23075 

Referrals:  Seven  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pog*  23074 

Quorum  Calls — Votes:  One  yea-and-nay  vote  de- 
veloped during  the  proceedings  of  the  House  today 
and  appears  on  page  23060.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  10  a.m.  and,  pursuant  to  the 
provisions  of  H.  Con.  Res.  175,  adjourned  at  10:08 
p.m.  until  noon  on  Wednesday,  September  9. 

Committee  Meetings 

AIDS  LEGISLATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  concluded  hearings  on 
AIDS  legislation.  Testimony  was  heard  from  Dr. 
Robert  Redfield,  Department  of  Virus  Diseases, 
Walter  Reed  Army  Institute  of  Research;  Dr.  Molly 


Joint  Economic  Committee:  Committee  concluded  hear- 
ings to  examine  the  effects  of  the  Office  of  Manage- 
ment and  Budget's  proposal  to  cut  questions  on  the 
19SK)  census,  focusing  on  the  impact  the  cuts  will 
have  on  the  quality  of  the  Federal  statistical  infra- 
structure, after  receiving  testimony  from  Wendy 
Gramm,  Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of  Management  and 
Budget;  Ruth  Keeton,  Council  woman,  Howard 
County,  Maryland,  representing  the  National  Asso- 
ciation of  Counties;  Richard  Chudd,  New  York 
Transportation  Co-ordinator,  Joseph  W.  Duncan, 
Dun  and  Bradstreet  Corporation,  both  of  New 
York,  New  York;  Michael  Carliner,  National  Asso- 
ciation of  Home  Builders,  Henry  Schechter, 
AFL-CIO,  and  Rachel  Van  Wingen,  Georgetown 
University,  all  of  Washington,  DC;  and  Michael 
Jackson,  Councilmember,  Alexandria,  Virginia,  rep- 
resenting the  National  League  of  Cities. 

EMPLOYMENT/UNEMPLOYMENT 

Joint  Economic  Committee:  Committee  held  hearings  to 
review  the  employment/unemployment  statistics  for 
July,  receiving  testimony  from  Janet  L.  Noorwood, 
Commissioner,  Bureau  of  Labor  Statistics,  Depart- 
ment of  Labor. 
Committee  recessed  subject  to  call. 

OMNIBUS  TRADE  AND  COMPETITIVENESS 
ACT 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  3,  to  au- 
thorize negotiations  of  reciprocal  trade  agreements, 
and  to  strengthen  United  States  trade  laws,  but  did 
not  complete  acdon  thereon,  and  recessed  subjea  to 
call. 
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Wednesday,  September  9,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  23312-23587 

Measures  Introduced:  Six  bills  and  three  resolu- 
tions were  introduced,  as  follows:  S.  1667-1672,  S. 
Con.  Res.  70,  and  S.  Res.  280-281. 

rag*  23572 

Measures  Reported:  Reports  were  made  as  follows: 

Reported  on  Wednesday,  August  12,  during  the 
adjoomment: 

S.  1667,  to  authorize  certain  atmospheric  and  satel- 
lite programs  and  functions  of  the  National  Oceanic 
and  Atmospheric  Administration.  (S.  Rept.  No. 
100-151) 

Reported  on  Tuesday,  September  1,  during  the 
adjournment: 

S.  1668,  to  redirect  the  program  for  the  disposal 
of  spent  nuclear  fuel  and  high-level  radioactive 
waste  under  the  Nuclear  Waste  Policy  Act  of  1982 
to  achieve  budget  savings.  (S.  Rept.  No.  100-152) 

S.  1539,  to  amend  the  Federal  Railroad  Safety  Act 
of  1970,  with  amendments.  (S.  Rept.  No.  100-153) 

Reported  today: 

Special  report  from  the  Select  Committee  on  In- 
telligence on  Security  at  the  United  States  Missions 
in  Moscow  and  Other  Areas  of  High  Risk.  (S.  Rept. 
No.  100-154) 

Pci9«  23571 

Measures  Passed: 

100th  Birthday  of  Alf  Landon:  Senate  agreed  to 
S.  Res.  280,  to  commemorate  the  100th  birthday  of 
the  Honorable  Alf  Landon. 

Pat*  23515 

Conduct  of  Senate  Political  Committees:  By  unani- 
mous vote  of  87  yeas  (Vote  No.  236),  Senate  agreed 
to  S.  Res.  279,  to  express  the  sense  of  the  Senate  re- 
garding ethical  condua  expected  of  Senate  political 
committees. 

P09*  23543 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  281,  to  direa  the  Senate  Legal  Counsel  to 
appear  as  amicus  curiae  in  In  re  Sealed  Cases,  Nos. 
87-5261,  87-5264,  and  87-5265,  pending  in  the 
United  States  Coun  of  Appeals  for  the  Distria  of 
Columbia  Circuit. 

Poc*  23561 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Pog*  23597 

By  64  yeas  to  24  nays  (Vote  No.  237),  Senate  con- 
firmed the  nomination  of  Melissa  F.  Wells,  of  New 


York,  to  be  Ambassador  to  the  People's  Republic  of 
Mozambique. 

Pog*  23545 

By  65  yeas  to  24  nays  (Vote  No.  234),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  having 
voted  in  the  affirmative.  Senate  earlier  agreed  to 
close  further  debate  on  the  nomination. 

Pog*  23525 

By  59  yeas  to  28  nays  (Vote  No.  235),  Senate  sus- 
tained the  Chair  in  holding  that  the  Helms  amend- 
ment to  the  Executive  Journal  is  not  in  order. 

Pog*  23540 

By  unanimous  vote  of  87  yeas  (Vote  No.  238), 
Senate  confirmed  the  nomination  of  David  B.  Sen- 
telle,  of  North  Carolina,  to  be  U.S.  Circuit  Judge 
for  the  District  of  Columbia  Circuit. 

Pog*  23549 

Senatorial  Election  Campaign  Act  of  1987:  Senate 
resumed  consideration  of  S.  2,  to  amend  the  Federal 
Election  Campaign  Act  of  1971,  to  provide  for  a 
public  financing  of  Senate  general  election  cam- 
paigns, and  to  limit  contributions  by  multicandidate 
political  committees,  with  a  committee  amendment 
in  the  nature  of  a  substitute  and  the  following 
amendments  proposed  thereto:  Peg*  23562 

Pending: 

(1)  Byrd-Boren  Amendment  No.  305,  in  the 
nature  of  a  substitute.  Pog*  15427 

(2)  Helms  Amendment  No.  676,  to  authorize 
funds  for  military  assistance  to  the  Democratic  Re- 
sistance in  Nicaragua  unless  the  President  certifies 
to  Congress  that  the  Communist  government  in 
Nicaragua  has  met  certain  conditions. 

Pog*  23562 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Thursday,  SepH 
tember  10. 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States; 

Received  on  August  27,  during  the  adjournment: 

(1)  Report  of  two  revised  deferrals  of  budget  au- 
thority affecting  programs  in  the  Department  of  Ag- 
riculture and  the  Depanment  of  Health  and  Human 
Services;  which  was  referred  jointly  to  the  Commit- 
tee on  Appropriations,  the  Committee  on  Agricul- 
ture, Nutrition  and  Forestry,  the  Committee  on  the 
Budget,  and  the  Committee  on  Finance.  (PM-62) 

Received  on  August  31,  during  the  adjournment: 

(2)  Report  on  the  pay  adjustment  for  Federal  Em- 
ployees under  the  General  Schedule  and  the  related 
statutory  pay  systems;  which  was  referred  to  the 
Committee  on  Governmental  Affairs.  (PM-63) 

Received  today: 

(3)  Transmitting  the  10th  annual  report  on  Feder- 
al Energy  Conservation  Programs  undertaken 
during  Fiscal  Year  1S)86;  which  was  referred  to  the 
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Committee  on  Energy  and  Natural  Resources. 
(PM-64) 

(4)  Transmitting  the  report  of  the  Christopher 
Columbus  Quincentenary  Jubilee  Commission; 
which  was  referred  to  the  Committee  on  the  Judici- 
ary. (PM-65) 

Pog*  23565 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

David  H.  Shinn,  of  Washington,  to  be  Ambassa- 
dor to  Burkina  Faso. 

Bill  K.  Perrin,  of  Texas,  to  be  Ambassador  to  the 
Republic  of  Cyprus. 

Robert  Maxwell  Pringle,  of  Virginia,  to  be  Am- 
bassador to  the  Republic  of  Mali. 

Doug  Bereuter,  of  Nebraska,  to  be  a  United 
States  Representative  to  the  Forty-second  Session  of 
the  General  Assembly  of  the  United  Nations. 

Pearl  Bailey,  of  Arizona,  to  be  a  United  States 
Representative  to  the  Forty-second  Session  of  the 
General  Assembly  of  the  United  Nations. 

William  S.  Sessions,  of  Texas,  to  be  Director  of 
the  Federal  Bureau  of  Investigation. 

T.  Burton  Smith,  Jr.,  of  California,  to  be  a 
Member  of  the  Board  of  Regents  of  the  Uniformed 
Services  University  of  the  Health  Sciences. 

Don  W.  Wilson,  of  Michigan,  to  be  Archivist  of 
the  United  States. 

Marjorie  B.  Kampleman,  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  Advisory  Board  for 
Radio  Broadcasting  to  Cuba. 

Ira  D.  Hall,  Jr.,  of  Connecticut,  to  be  a  Governor 
of  the  United  States  Postal  Service. 

Tom  C.  Korologos,  of  Virginia,  to  be  a  Member 
of  the  United  States  Advisory  Commission  on 
Public  Diplomacy. 

C.  William  Verity,  Jr.,  of  Ohio,  to  be  Secretary  of 
Commerce. 

33  Army  nominations  in  the  rank  of  General. 

7  Marine  Corps  nominations  in  the  rank  of  Gen- 
eral. 

Routine  lists  of  Air  Force,  Army  and  Navy  nomi- 
nations. 

Pog*  23587 

Messages  From  the  President:  Pog*  23566 

Messages  From  the  House:  Pog*  23567 

Measures  Referred:  Pog*  23567 

Petitions  and  Memorials:  Pog*  23570 

Communications:  Pog*  23567 

Statements  on  Introduced  Bills:  Pog*  23572 

Amendments  Submitted:  Pog*  23578 

Additional  Cosponsors:  *"  Pog*  23574 

Authority  for  Committees:  Pog*  23578 

Notices  of  Hearings:  Pog*  23578 


Additional  Statements:  Pog*  23578 

Record  Votes:  Five  record  votes  were  taken  today. 
(Total-238) 

Pag*»  23535,  23540,  23544,  23548,  23549 


Adjournment:  Senate  convened  at  10  a.m.,  and  ad- 
journed at  6:08  p.m.,  until  10  a.m.,  on  Thursday, 
September  10,  1987.  (For  Senate's  program,  see  the 
remarks  of  Senator  Byrd  in  today's  Record  on  page 
23587.) 


Committee  Meetings 


FEDERAL  PROCUREMENT  DECISIONS  ON 
WEDTECH 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Oversight  of  Government  Management  held  over- 
sight hearings  on  management  process  and  decisions 
relating  to  the  8(a)  contract  awarded  to  the  then 
Welbilt  Electronic  Die  Corporation  for  procurement 
of  small  gasoline  engines  for  the  Army,  receiving 
testimony  from  Aubrey  A.  Rogers,  Deputy  Regional 
Administrator,  and  Edric  Rose,  Assistant  Regional 
Administrator  for  Minority  Small  Business,  both  of 
the  New  York  Regional  Office,  Small  Business  Ad- 
ministration; Donald  R.  Templeman,  former  Deputy 
Administrator,  Small  Business  Administration;  and 
Martin  R.  Pollner,  Pollner,  Mezan,  Stolzberg, 
Berger  and  Glass,  New  York,  New  York. 
Hearings  continue  tomorrow. 


NOMINATION 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nomination  of  William  S.  Sessions, 
of  Texas,  to  be  Director,  Federal  Bureau  of  Investi- 
gation, Department  of  Justice,  after  the  nominee, 
who  was  introduced  by  Senators  Bentsen  and 
Gramm  and  Representatives  Bustamante  and  Lamar 
Smith,  testified  and  answered  questions  in  his  own 
behalf.  Testimony  was  also  received  from  L.  Cary 
Bittick,  National  Sheriffs  Association,  Alexandria, 
Virginia;  Sterling  Epps,  Federal  Law  Enforcement 
Officers  Association,  Burke,  Virginia;  Mario 
Moreno,  Mexican-American  Legal  Defense  and 
Legal  Education  Fund,  Elsie  Scott,  National  Organi- 
zation of  Black  Law  Enforcement  Executives,  and 
Darrell  Stephens,  Police  Executives  Research 
Forum,  all  of  Washington,  D.C.;  and  Joe  Casey, 
Nashville,  Tennessee,  on  behalf  of  the  International 
Association  of  Chiefs  of  Police. 
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House  of  Representatives 

Chamber  Action 

Bills  Introduced:  7  public  bills,  H.R.  3240-3246;  3 
private  bills,  H.R.  3247-3249;  and  7  resolutions,  H. 
Con.  Res.  183-185,  and  H.  Res.  255-258  were  intro- 
duced. 

Pag«2364« 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  3100,  to  authorize  international  security  and 
development  assistance  programs  and  Peace  Corps 
programs  for  fiscal  years  1988  and  1989  (H.  Rept. 
100-294,  filed  on  August  26); 

H.R.  3030,  to  provide  credit  assistance  to  farmers 
and  to  strengthen  the  Farm  Credit  System,  amended 
(H.  Rept.  100-295,  filed  on  August  28); 

H.R.  2600,  to  extend  and  amend  the  authorization 
of  appropriation  for  the  Securities  and  Exchange 
Commission,  amended  (H.  Rept.  100-2S)6); 

H.  Res.  256,  providing  for  the  consideration  of 
H.R.  1154,  to  remedy  injury  to  the  United  States 
textile  and  apparel  industries  caused  by  increased 
imports  (H.  Rept.  100-297);  and 

H.  Res.  257,  providing  for  the  consideration  of 
H.R.  2600,  to  extend  and  amend  the  authorization 
of  appropriation  for  the  Securities  and  Exchange 
Commission  (H.  Rept.  100-298). 

Poga  2364« 

Journal:  By  a  yea-and-nay  vote  of  280  yeas  to  80 
nays  with  1  voting  "present".  Roll  No.  313,  the 
House  approved  the  Journal  of  Friday,  August  7. 

Po««2359S 

Member  Sworn:  Representative-elect  Shays  pre- 
sented himself  in  the  well  of  the  House  and  was  ad- 
ministered the  oath  of  office  by  the  Speaker. 

Pofl*  33599 

Meeting  Hour:  Agreed  that  the  House  will  meet  at 
11  a.m.  on  Thursday,  September  10. 

Po««  23599 

Official  House  Picture:  House  agreed  to  H.  Res. 
255,  authorizing  the  United  States  Capitol  Historical 
Society  to  take  official  pictures  of  the  House  while 
in  session. 

Pa9«  23599 

Presidential  Messages:  Read  the  following  mes- 
sages from  the  President: 

Budget  deferrals:  Message  wherein  he  reports  two 
revised  deferrals  of  budget  authority  now  totaling 
$706.7  million  affecting  programs  in  the  Dep>an- 
ments  of  Agriculture  and  Health  and  Human  Serv- 
ices— referred  to  the  Committee  on  Appropriations 
and  ordered  printed  (H.  Doc.  100-102); 

PaC*23M0 

Federal  pay:  Message  wherein  he  reports  on  his  al- 
ternative plan  for  Federal  employee  pay  adjust- 
ment—referred to  the  Committee  on   Post  Office 


and   Civil   Service  and   ordered   printed   (H.   Doc. 
100-103); 

f  094  23600 

Columbus  Quincentenary:  Message  wherein  he  trans- 
mits the  report  of  the  Christopher  Columbus  Quin- 
centenary Jubilee  Commission — referred  to  the 
Committee  on  Post  Office  and  Civil  Service;  and 

Pa9«23«00 

Federal  energy  conservation:  Message  wherein  he 
transmits  the  tenth  annual  repon  on  Federal  energy 
conservation  programs  undertaken  during  fiscal  year 
1986 — referred  to  the  Committee  on  Energy  and 
Commerce. 

Pog*  23M0 

Late  Report:  Committee  on  Rules  received  permis- 
sion to  have  until  6  p.m.  today  to  file  a  certain  privi- 
leged report. 

Pa9«23M5 

Health  Service  Corps  Amendments:  By  a  yea-and- 
nay  vote  of  387  yeas  to  9  nays.  Roll  No.  314,  the 
House  passed  H.R.  1327,  to  amend  the  Public 
Health  Service  Act  to  establish  a  National  Health 
Service  Corps  Loan  Repayment  Program  and  to  oth- 
erwise revise  and  extend  the  program  for  the  Na- 
tional Health  Service  Corps. 

Pag«  23605 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Pa«*  23612 

Agreed  To: 

The  Waxman  amendment  that  permits  the  Secre- 
tary to  relieve  the  liability  of  persons  in  default  if 
they  provide  service  in  health  manpower  shortage 
areas; 

Pog*  23615 

The  Lent  amendment  that  provides  grants  to 
States  for  the  establishment  of  State  programs  simi- 
lar to  the  Loan  Repayment  Program  and  directs  the 
Secretary  to  consider  health  service,  geographic  iso- 
lation, and  economic  need  of  the  populations  in 
place  physicians;  and 

Pag«  23616 

The  Kasich  amendment  that  requires  that  the  Sec- 
retary utilize  collection  agencies  to  recover  delin- 
quent debts  and  to  disclose  to  all  appropriate  credit 
reporting  agencies  information  relating  to  damages 
of  more  than  $100  entitled  to  be  recovered  by  the 
United  States. 

Pag*  23617 

Subsequently,  this  passage  was  vacated  and  S. 
1158,  a  similar  Senate-passed  bill,  was  passed  in  lieu 
after  being  amended  to  contain  the  language  of  the 
House  bill  as  passed.  Agreed  to  amend  the  title  of 
the  Senate  bill. 

Pog*  23619 

The  Clerk  was  authorized  to  make  such  technical 
and  conforming  changes  as  might  be  required  in  the 
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engrossment  of  the  House  amendments  to  the 
Senate  bill. 

Paga  23627 

H.  Res.  253,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Poga  23605 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  23598,  23618.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  4:31 
p.m. 

Committee  Meetings 

MONTANA  NATURAL  RESOURCES 
PROTECTION  AND  UTILIZATION  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  amended  H.R.  2090,  Mon- 
tana Natural  Resources  Protection  and  Utilization 
Act  of  1987. 

SECURITY  AND  EXCHANGE  COMMISSION 
AUTHORIZATION 

Committee  on  Rules:  Granted  an  open  rule  providing 
one  hour  of  debate  on  H.R.  2600,  Security  and  Ex- 
change Commission  Authorization  Act  of  1987. 

TEXTILE  AND  APPAREL  TRADE  ACT 

Committee  on  Rules:  Granted  a  modified  closed  rule 
providing  three  hours  of  debate  on  H.R.  1154,  Tex- 
tile and  Apparel  Trade  Act  of  1987.  The  rule  waives 
all  points  of  order  against  consideration  of  the  bill 
for  failure  to  comply  with  the  provisions  of  section 
311(a)  of  the  Congressional  Budget  Act.  The  rule 
provides  that  no  amendment  to  the  bill  shall  be  in 
order  except  the  amendments  recommended  by  the 
Ways  and  Means  Committee  now  printed  in  the  bill. 
The  amendments  are  considered  as  having  been 
adopted  in  the  House  and  in  the  Committee  of  the 
Whole.  Finally,  the  rule  provides  one  motion  to  re- 
commit. Testimony  was  heard  from  Representative 
Gibbons. 

COLLISION  AVOIDANCE 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials  af>- 
proved  for  full  Committee  action  amended  H.R. 
1517,  Aircraft  Collision  Avoidance  Act  of  1987. 


Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  Collision  Avoidance,  including  H.R. 
1517.  Testimony  was  heard  from  Allen  McArtor, 
Administrator,  FA  A,  Department  of  Transportation; 
Jim  Burnett,  Chairman,  National  Transportation 
Safety  Board;  and  public  witnesses. 

VA  PROGRAMS 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Hospitals  and  Health  Care  held  a  hearing  on  VA 
medical,  prosthetic,  and  rehabilitation  research  pro- 
grams. Testimony  was  heard  from  Dr.  John  A. 
Gronvall,  Chief  Medical  Director,  VA;  representa- 
tives of  veterans'  organizations;  and  a  public  wit- 
ness. 

SULFUR  AND  NITROGEN  EMISSIONS  TAX 
ACT 

Committee  on  Ways  and  Means:  Held  a  hearing  on 
H.R.  2497,  Sulfur  and  Nitrogen  Emissions  Tax  Act 
of  1987.  Testimony  was  heard  from  Representatives 
Coats  and  Oxley;  C.  Eugene  Steuerle,  Deputy  As- 
sistant Secretary  (Tax  Analysis),  Depanment  of  the 
Treasury;  John  M.  Campbell,  Aaing  Assistant  Ad- 
ministrator for  Policy,  Planning  and  Evaluation, 
EPA;  John  Mead,  Director,  Office  of  Coal  Develop- 
ment and  Marketing,  Department  of  Energy  and 
Natural  Resources,  State  of  Illinois;  and  public  wit- 
nesses. 


Joint  Meeting 

EDUCATIONALLY  DISADVANTAGED 

Joint  Hearing:  Senate  Committee  on  Labor  and 
Human  Resources  concluded  joint  hearings  with  the 
House  Committee  on  Education  and  Labor  to 
review  available  education  opportunities  for  disad- 
vantaged children,  focusing  on  those  children  living 
in  poverty,  those  from  single-parent  families,  and 
those  whose  parents  are  teenagers.  After  receiving 
testimony  from  Owen  B.  Butler,  Committee  for 
Economic  Development,  and  Marian  Wright  Edel- 
man.  Children's  Defense  Fund,  both  of  Washington, 
D.C.;  Irving  B.  Harris,  The  Ounce  of  Prevention 
Fund,  Chicago,  Illinois;  David  A.  Hamburg,  The 
Carnegie  Corporation  of  New  York,  New  York, 
New  York;  and  David  P.  Weikan,  High/Scope 
Educational  Research  Foundation,  Ypsilanti,  Michi- 
gan. 
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Resume  of  Congressional  Activity 

FIRST  SESSION  OF  THE  ONE-HUNDREDTH  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transacted  by  the  Senate  and  House. 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 
January  6  through  August  31,  1987 


Days  in  session 

Time  in  session 

CongressionaJ  Record: 

Piges  of  proceedings 

Extensions  of  Remarks 

Public  bills  enacted  into  law 

Pnvate  bills  enaned  into  law 

Bilb  in  conference 

Measures  passed,  tocal 

Senate  bilb 

House  bills 

Senate  joint  resohitions 

House  joint  resolutions 

Senate  concurrent  resolutions.. 

House  concurrent  resolutions.. 

Simple  resolutions 

Measures  reported,  total 

Senate  bills 

House  bills 

Senate  joint  resolutions 

House  joint  resolutions 

Senate  concurrent  resolutions.. 

House  concurrent  resolutions.. 

Simple  resolutions 

Special  reports 

GDnfereiKe  reports 

Measures  pending  on  calettdar 

Measures  introduced,  total 

Bilb 

Joint  resolutions 

Concurrent  resolutions 

Simple  resolutions 

Quorum  calls 

Yea-and-nay  votes 

Recorded  votes 

Bilb  vetoed 

Vetoes  overridden 


Stnsi* 

Htust 

Toto/ 

109 

109 

694hrs.,92' 

580  hrs.,  49' 

•• 

11.832 

7,356 

19,188 
3,448 

53 

60 

113 

1 

1 

I 

3 

360 

362 

72.2 

66 

18 

47 

150 

a 

3t 

M 

)• 

14 

5 

22 

36 

124 

87 

•253 

•260 

513 

122 

1 

16 

IM 

56 

2 

6 

, , 

9 

4 

7 

.    4 

44 

3t 

IS 

29 

1 

« 

,    , 

61 

3S 

2,202 

4,032 

6,234 

1,66a 

J.239 

186 

357 

69 

182 

279 

254 

19 

16 

233 

119 
ITS 

1 

2 

3 

2 

2 

'These  figures  iitchide  all  measures  reported,  even  if  there  was  ito 
accompanying  report.  A  tocal  of  153  reports  have  been  filed  in  the 
Senate,  a  tcwal  of  295  have  been  filed  in  the  House. 


DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

{}aR\arf  6,  1967,  through  August  31,  1987) 

Civilian  nominatKxu,  totalling  325,  disposed  of  as  follows: 

Confirmed 186 

UfKonfirmed 126 

Withdrawn 6 

••Renimed 7 

Civilian  nominations  (lists),  totalling  2,978,  disposed  of  as  fol- 
lows: 

Confirmed 2,727 

Unconfirmed 251 

Air  Force  nominations,  totalling  11,789,  disposed  of  as  follows: 

Confirmed 9,663 

UiKonfirmed 2,186 

Army  nominations,  totalling  7,434,  disposed  of  as  follows: 

Confirmed 7,338 

Unconfirmed 96 

Navy  rtominaiions.  totalling  11,695,  disposed  of  as  follows: 

Confirmed 8,329 

Unconfirmed 3,366 

Marine  Corps  nominations,  totalling  1,790,  disposed  of  as  fol- 
lows: 

Confirmed 1,762 

Unconfirmed 26 

••Returned 2 

Summary 

Total  nominations  received 36,011 

Tocal  confirmed _ 29,945 

Tocal  unconfirmed 6,051 

Toul  withdrawn 6 

Total  returned 9 

••Nominations  returned  to  the  President  without  final  action  at  the 
nme  of  the  August-September  adjournment  of  the  Senate  pursuant  to 
provisiofu  of  Rule  XXXI. 
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Thursday,  September  10,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  23713-23779 

Measures  Introduced:  Four  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  1673-1676,  and 
S.J.  Res.  187. 

Pag*  23753 

Measures  Passed: 

NOAA  and  Satellite  Program  Authorization: 
Senate  passed  S.  1667,  to  authorize  funds  for  certain 
atmospheric  and  satellite  programs  and  functions  of 
the  National  Oceanic  and  Atmospheric  Administra- 
tion. 

Pog*  23736 

Aviation  Insurance  Program:  Senate  passed  S. 
1628,  to  extend  the  Aviation  Insurance  Program  for 
5  years.  '"«•  M753 

Senatorial  Election  Campaign  Act:  Senate  contin- 
ued consideration  of  S.  2,  to  amend  the  Federal 
Election  Campaign  Act  of  1971,  to  provide  for  a  vol- 
untary system  oiF  spending  limits  and  partial  public 
financing  of  Senate  general  election  campaigns,  and 
to  limit  contributions  by  multicandidate  political 
committees,  with  a  committee  amendment  in  the 
nature  of  a  substitute  and  amendments  proposed 
thereto,  as  follows: 

PogM  23725,  23737 

Pending: 

(1)  Byrd-Boren  Amendment  No.  305,  in  the 
nature  of  a  substitute. 

(2)  Helms  modified  Amendment  No.  676,  to  au- 
thorize funds  for  military  assistance  to  the  Demo- 
cratic Resistance  in  Nicaragua  unless  the  President 
certifies  to  Congress  that  the  Communist  govern- 
ment in  Nicaragua  has  met  certain  conditions. 

Pa«M  23725,  23737 

(3)  Symms  Amendment  No.  677  (to  Amendment 
No.  676),  of  a  perfecting  nature,  to  affirm  that  the 
Monroe  Doctrine  is  and  should  remain  the  basis  for 
the  policy  of  the  United  States  in  Central  America. 

Pog*  23725 

By  53  yeas  to  42  nays  (Vote  No.  239),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having 
voted  in  the  affirmative,  Senate  failed  to  close  fur- 
ther debate  on  the  bill. 

Pog«2S732 

Another  motion  was  entered  to  close  further 
debate  on  the  bill  and,  in  accordance  with  the  provi- 
sions of  Rule  XXll  of  the  Standing  Rules  of  the 
Senate,  a  vote  on  the  cloture  motion  will  occur  on 
Tuesday,  September  15. 

Pog*  23732 


Department  of  Defense  Authorizations:  Senate 
began  consideration  of  a  morion  to  proceed  to  con- 
sider S.  1 174,  to  authorize  funds  for  fiscal  years  1988 
and  1989  for  military  activiries  of  the  Department  of 
Defense,  for  military  construction,  for  defense  ac- 
tivities of  the  Department  of  Energy,  and  to  pre- 
scribe personnel  strengths  for  such  fiscal  years  for 
the  Armed  Forces. 

Pog*  23733 

A  motion  was  entered  to  close  further  debate  on 
the  motion  to  proceed  to  consider  the  bill  and,  in 
accordance  with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  a  vote  on  the  cloture 
motion  will  occur  on  Tuesday,  September  15. 

Pog*  23733 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Deane  R.  Hinton,  of  Illinois,  to  be  Ambassador 
to  the  Republic  of  Costa  Rica. 

Richard  C.  Howland,  of  Maryland,  to  be  Ambas- 
sador to  the  Republic  of  Suriname. 

Malcolm  J.  Howard,  to  be  United  States  Distria 
Judge  for  the  Eastern  District  of  North  Carolina. 

Alan  F.  Holmer,  of  Virginia,  to  be  a  Deputy 
United  States  Trade  Representative,  with  the  rank 
of  Ambassador. 

3  Navy  nominations  in  the  rank  of  admiral. 

Pog*  23779 

Messages  From  the  President:  Pog*  23753 

Measures  Ordered  Placed  on  Calendar:     Pog*  23753 

Statements  on  Introduced  Bills:  Pog*  23754 

Amendments  Submitted:  Pog*  23773 

Additional  Cosponsors:  Pog«  23772 

Authority  for  Committees:  Pog*  23774 

Notices  of  Hearings:  Pog«  23773 

Additional  Statements:  Pog*  23774 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 239) 

Pog*  23732 

Adiournment:  Senate  convened  at  10  a.m.,  and  ad- 
journed at  6:09  p.m.,  unril  10  a.m.,  on  Friday,  Sep- 
tember 11,  1987.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
23778.) 

Committee  Meetings 

APPROPRIATIONS— ENERGY  AND  WATER 

Committee  on  Appropriations:  Subcommittee  on  Energy 
and  Water  approved  for  full  committee  consider- 
ation with  amendments  H.R.  2700,  appropriating 
funds  for  fiscal  year  1988  for  energy  and  water  de- 
velopment programs. 
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NOMINATION 

Committee  on  Commerce.  Science,  and  Transportation: 
Comminee  concluded  hearings  on  the  nomination 
of  C.  William  Verity,  Jr.,  of  Ohio,  to  be  Secretary  of 
Commerce,  after  the  nominee,  who  was  introduced 
by  Senators  Glenn  and  Thurmond,  and  Representa- 
tive Lukens,  testified  and  answered  questions  in  his 
own  behalf.  Testimony  was  also  received  from 
Howard  Phillips,  Conservative  Caucus,  Vienna,  Vir- 
ginia; and  Anthony  Harrigan,  United  States  Busi- 
ness and  Industrial  Council,  Washington,  DC. 

FEDERAL  AVIATION  ADMINISTRATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Aviation  held  hearings  on  S.  1600, 
to  create  an  independent  Federal  Aviation  Adminis- 
tration, receiving  testimony  from  Senators  Lauten- 
berg  and  Humphrey;  Alan  Boyd,  former  Secretary 
of  Transportation;  and  Donald  Engen,  J.  Lynn 
Helms,  and  Najeeb  Halaby,  all  former  Administra- 
tors, Federal  Aviation  Administration. 
Hearings  continue  on  Wednesday,  October  7. 

COAL  DISTRIBUTION  AND  UTILIZATION 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  on  S.  801,  to  facilitate  the  na- 
tional distribution  and  utilization  of  coal,  after  re- 
ceiving testimony  from  Irving  Leibson,  Bechtel 
Group,  Inc.,  San  Francisco,  California,  representing 
the  Slurry  Technology  Association;  Marvin  J. 
Boede,  United  Association  of  Journeymen  and  Ap- 
prentices of  the  Plumbing  and  Pipe  Fitting  Industry 
of  the  United  States  and  Canada,  representing  the 
Building  and  Construction  Trades  Depanment, 
AFL-CIO,  William  H.  Dempsey,  Association  of 
American  Railroads,  Richard  I.  Kilroy,  Railway 
Labor  Executives  Association,  and  Joseph  E.  Lema, 
National  Coal  Association,  all  of  Washington,  DC; 
Arthur  E.  Lundvall,  Jr.,  Baltimore  Gas  and  Electric, 
Baltimore,  Maryland,  representing  the  Edison  Elec- 
tric Instinite;  R.M.  Braca,  Snamprogetti  U.S.A., 
Inc.,  New  York,  New  York;  and  Edward  W.  Clyde, 
Salt  Lake  City,  Utah. 

FISHERIES  AND  WILDLIFE 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  concluded  hear- 
ings on  S.  1389  and  H.R.  2020,  bills  to  clarify  the 
National  Fish  and  Wildlife  Foundation's  use  of  Fed- 
eral funds  for  land  acquisition,  S.  1193,  providing 
for  the  acquisition  of  additional  lands  for  the  Ki- 
lauea  National  Wildlife  Refuge  on  the  Hawaiian 
island  of  Kauai,  and  S.  1143,  to  transfer  ownership 
of  the  Frankfort  National  Fish  Hatchery  to  the  Com- 
monwealth of  Kentucky,  after  receiving  testimony 
from  Frank  Dunkle,  Direaor,  U.S.  Fish  and  Wild- 
life Service,  Department  of  the  Interior;  and  Senator 
Matsunaga. 


Subcommittee  also  concluded  hearings  on  the  im- 
plementation of  the  North  American  Waterfowl 
Management  Plan,  after  receiving  testimony  from 
Charles  H.  Collins,  National  Fish  and  Wildlife 
Foundation,  Washington,  DC;  Gary  Myers,  Tennes- 
see Wildlife  Resources  Agency,  Nashville;  David  J. 
Neave,  Wildlife  Habitat  Canada,  Ottawa;  and  Mi- 
chael Berger,  Ducks  Unlimited,  Inc.,  Long  Grove, 
Illinois. 

BENEFITS  FOR  AIDS  VICTIMS 

Committee  on  Finance:  Subcommittee  on  Social  Securi- 
ty and  Family  Policy  held  hearings  to  review  the 
evaluation  of  claimants  with  Acquired  Immune  Defi- 
ciency Syndrome  (AIDS)  under  the  Social  Security 
and  Supplemental  Security  Income  Disability  pro- 
grams, receiving  testimony  from  Representative 
Rangel;  David  A.  Rust,  Associate  Commissioner  for 
Disability,  Social  Security  Administration,  and  Wil- 
liam L.  Roper,  Administrator,  Health  Care  Financ- 
ing Administration,  both  of  the  Department  of 
Health  and  Human  Services;  Jo  Ivey  Boufford, 
New  York  City  Health  and  Hospital  Corporation, 
New  York,  New  York;  John  Schunhoff,  Los  Ange- 
les County  Depanment  of  Health  Services,  Los  An- 
geles, California;  James  G.  Haughton,  Houston 
Health  and  Human  Services,  Houston,  Texas; 
Andrew  Wiznia,  Albert  Einstein  College  of  Medi- 
cine, Bronx,  New  York;  Mary  Boland,  Children's 
Hospital  of  New  Jersey,  Newark;  and  Phyllis 
Gurdin,  Leake  and  Watts  Children's  Services,  Yon- 
kers.  New  York. 

Hearings  were  recessed  subject  to  call. 

CENTRAL  AMERICA  PEACE  PLAN 

Committee  on  Foreign  Relations:  Committee  held  hear- 
ings on  the  proposed  Central  America  fjeace  plan, 
receiving  testimony  from  George  P.  Shultz,  Secre- 
tary of  State. 
Committee  recessed  subject  to  call. 

FEDERAL  PROCUREMENT  DECISIONS  ON 
WEDTECH 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Oversight  of  Government  Management  continued 
oversight  hearings  on  management  process  and  deci- 
sions relating  to  8(a)  contracts  awarded  to  the  then 
Welbilt  Electronic  Die  Corporation,  receiving  testi- 
mony from  Roben  B.  Webber,  General  Counsel, 
Jack  Matthews,  Office  of  Regional  Counsel,  Region 
II,  and  David  Elbaum,  District  Counsel,  Newark, 
New  Jersey,  all  of  the  Small  Business  Administra- 
tion; and  James  C.  Sanders,  former  Administrator, 
Small  Business  Administration. 

Hearings  continue  on  Tuesday,  September  29. 
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AGE  DISCRIMINATION 

Special  Committee  on  Aging:  Committee  held  hearings 
to  review  the  Equal  Employment  Opp>ortunity  Com- 
mission's record  of  enforcing  Federal  laws  against 
age  discrimination,  receiving  testimony  from  Clar- 
ence Thomas,  Chairman,  and  R.  Gaull  Silberman, 
Vice-Chairwoman,  both  of  the  Equal  Employment 
Opportunity  Commission;  Kermit  Phelps,  American 
Association  of  Retired  Persons,  Burton  D.  Fretz, 
National  Senior  Citizens  Law  Center,  and  Alice 
Quinlan,  Older  Women's  League,  all  of  Washing- 
ton, DC;  Georgiana  Jungels,  State  University  of 
New  York,  Stony  Brook;  Ronald  Hallas,  Pittsburgh, 
Pennsylvania;  and  Jules  Lusardi,  Cranford,  New 
Jersey. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Cha  mber  A  ctio  n 

Bills  Introduced:  4  public  bills,  H.R.  3250-3253; 
and  2  resolutions,  H.  Con.  Res.  186,  and  H.  Res. 
259  were  introduced. 

Page  23712 

Committee  Elections:  House  agreed  to  H.  Res. 
259,  electing  Representative  Kolter  to  the  Commit- 
tee on  House  Administration  and  Representative 
Morrison  of  Connecticut  to  the  Committee  on  the 
District  of  Columbia.  - 

Pog*  23691 

SEC  Authorizations:  House  passed  H.R.  2600,  to 
extend  and  amend  the  authorization  of  appropria- 
tions for  the  Securities  and  Exchange  Commission. 

Page  23692 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Pag*  23697 

Subsequently,  this  passage  was  vacated  and  S. 
1452,  a  similar  Senate-passed  bill,  was  passed  in  lieu 
after  being  amended  to  contain  the  language  of  the 
House  bill  as  passed  and  an  additional  amendment 
making  technical  changes  to  the  Government  Securi- 
ties Act  of  1986.  Agreed  to  amend  the  title  of  the 
Senate  bill. 

Page  23401 

H.  Res.  257,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Page  23691 

Legislative  Program:  The  Majority  Leader  an- 
nounced the  legislative  program  for  the  week  of 
September  14.  Agreed  to  adjourn  from  Thursday  to 
Monday. 

Page  23708 

91-058  O-89-20  (Pt.  28) 


Calendar  Wednesday:  Agreed  to  dispense  with 
Calendar  Wednesday  business  of  September  16. 

Page  23710 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Page  23711 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at 
12:47  p.m. 

Committee  Meetings 

FEDERAL  MEAT  INSPECTION  ACT 
AMENDMENTS;  TROPICAL  OILS 

Committee  on  Agriculture:  Subcommittee  on  Wheat, 
Soybeans,  and  Feed  Grains  and  the  Subcommittee 
on  Livestock,  Dairy,  and  Poultry  held  a  joint  hear- 
ing on  H.R.  3232,  to  amend  the  Federal  Meat  In- 
spection Act  to  require  pizza  products  containing 
imitation  cheese  and  meat  to  be  labeled  to  reflect 
the  fact  that  imitation  cheese  is  contained  therein. 
Testimony  was  heard  from  Senator  Kasten;  Repre- 
sentatives Dorgan  of  North  Dakota,  and  Petri;  Dr. 
Donald  L.  Houston,  Administrator,  Food  Safety  and 
Inspection  Service,  USDA;  and  public  witnesses. 

The  Subcommittee  also  held  a  hearing  to  review 
the  effects  of  consumption  of  tropical  oils  on  the 
soybean  program.  Testimony  was  heard  from  Repre- 
sentative Wyden;  from  the  following  officials  of  the 
Center  for  Food  Safety  and  Applied  Nutrition, 
FDA,  Department  of  Health  and  Human  Services: 
Richard  J.  Ronk,  Acting  Director;  and  Dr.  Allan  L. 
Forbes,  Director,  Office  of  Nutrition  and  Food 
Safety;  and  public  witnesses. 

LIVE-FIRE  TESTING  POLICY 

Committee  on  Armed  Services:  Acquisition  Policy  Panel 
held  a  hearing  on  the  Department  of  Defense  live- 
fire  testing  policy.  Testimony  was  heard  from  Elea- 
nor Chelimsky,  GAO;  James  F.  O'Byron,  Assistant 
Deputy  Under  Secretary,  Live  Fire  Testing,  Depart- 
ment of  Defense;  and  Col.  James  Burton,  USAF 
(Ret.). 

DISTRICT  OF  COLUMBIA  LEGISLATION 

Committee  on  the  District  of  Columbia:  Subcommittee 
on  Judiciary  and  Education  held  a  hearing  on  the 
following  measures:  H.J.  Res.  341,  disapproving  the 
action  of  the  Distict  of  Columbia  Council  in  approv- 
ing the  "Prison  Overcrowding  Emergency  Powers 
Act  of  1987";  and  H.R.  2850,  to  repeal  the  District 
of  Columbia  Prison  Overcrowding  Emergency 
Powers  Emergency  Act  of  1987.  Testimony  was 
heard  from  the  following  officials  of  the  District  of 
Columbia:  Wilhelmina  Rolark,  Chairp>erson,  Judici- 
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ary  Committee,  City  Council;  Thomas  M.  Downs, 
City  Administrator/Deputy  Mayor  for  Op>erations; 
Hallem  H.  Williams,  Jr.,  Director,  Department  of 
Corrections;  Gladys  Mack,  Director,  Board  of 
Parole;  and  Frederick  D.  Cooke,  Jr.,  Acting  Corpo- 
ration Counsel;  Peggy  McGarry,  Coordinator, 
Center  for  Effective  Public  Policy,  State  of  Pennsyl- 
vania; and  public  witnesses. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  an  oversight  hearing  on  the 
Public  Utility  Regulatory  Policies  Act  and  cogenera- 
tion.  Testimony  was  heard  from  the  following  offi- 
cials of  the  Federal  Energy  Regulatory  Commission, 
Department  of  Energy:  Martha  Hesse,  Chairman; 
and  Anthony  G.  Sousa,  Charles  A.  Trabandt, 
Charles  G.  Stalon,  and  CM.  Naeve,  all  Commission- 
ers. 

UNIFORM  TIME  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
approved  for  full  Committee  action  H.R.  435,  to 
amend  title  3,  United  States  Code,  and  the  Uniform 
Time  Act  of  1S)66  to  establish  a  single  poll  closing 
time  in  the  continental  United  States  for  Presidential 
general  elections. 

REAFFIRMING  SUPPORT  TO  THE  AQUINO 
GOVERNMENT;  SITUATION  IN  THE 
PHILIPPINES 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  approved  for  full  Committee 
action  a  resolution  reaffirming  the  United  States 
support  to  the  Democratic  Aquino  government  and 
condemning  the  recent  coup  attempt  in  the  Philip- 
pines. 

The  Subcommittee  also  held  a  hearing  on  the  situ- 
ation in  the  Philippines.  Testimony  was  heard  from 
David  Lambertson,  Deputy  Assistant  Secretary,  East 
Asian  and  Pacific  Affairs,  Dei}artment  of  State;  and 
Karl  Jackson,  Deputy  Assistant  Secretary,  East  Asian 
and  Pacific  Affairs. 

FEDERAL  ANTI-DRUG  ABUSE  POLICIES 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information,  Justice  and  Agriculture 
continued  hearings  on  Federal  Anti-Drug  Abuse 
Policies.  Testimony  was  heard  from  Representative 
Wyden;  David  Westrate,  Assistant  Administrator, 
Operations  Division,  Drug  Enforcement  Administra- 
tion, Depanment  of  Justice;  James  M.  Parker,  Assist- 
ant Director,  Support  Services,  Bureau  of  Land 
Management,  Depanment  of  the  Interior;  and 
George  Dunlop,  Assistant  Secretary,  Natural  Re- 
sources and  Environment,  USD  A. 


COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Accounts  met  to  consider  pending  business. 

WHITE  HOUSE  CONFERENCE  FOR  A 
DRUG  FREE  AMERICA 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
held  a  hearing  on  H.R.  3226,  to  amend  the  Anti- 
Drug  Abuse  Act  of  1986  to  permit  certain  partici- 
pants in  the  White  House  Conference  for  a  Drug 
Free  America  to  be  allowed  travel  expenses.  Testi- 
mony was  heard  from  William  H.  Oltmann,  Deputy 
Executive  Director,  White  House  Conference  for  a 
Drug  Free  America. 

RETIREE  BENEFIT  PROTECTION  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Monopo- 
lies and  Commercial  Law  held  a  hearing  on  H.R. 
2969,  Retiree  Benefit  Protection  Act  of  1987.  Testi- 
mony was  heard  from  Representatives  Frost,  Stokes 
and  Traficant;  and  public  witnesses. 

OPERATION  OF  THE  VA  INSURANCE 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Compensation,  Pension  and  Insurance  held  a  hear- 
ing on  operation  of  the  VA  insurance.  Testimony 
was  heard  from  RJ.  Vogel,  Chief  Benefits  Director, 
VA;  and  representatives  of  veterans  organizations. 

THE  FORGOTTEN  SAFETY  NET:  THE 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM 

Select  Committee  on  Aging:  Subcommittee  on  Retire- 
ment Income  and  Employment  held  a  hearing  on 
"The  Forgotten  Safety  Net:  The  Supplemental  Secu- 
rity Income  (SSI)  Program."  Testimony  was  heard 
from  Louis  Enoff,  Deputy  Commissioner,  SSA,  De- 
partment of  Health  and  Human  Services;  and  a 
public  witness. 

DRUGS  AND  SPORTS 

Select  Committee  on  Narcotics  Abuse  and  Control:  Held  a 
hearing  on  Drugs  and  Sports.  Testimony  was  heard 
from  public  witnesses. 


Joint  Meetings 

SOVIET  ECONOMIC  REFORMS 

Joint  Economic  Committee:  Subcommittee  on  National 
Security  Economics  began  hearings  to  review  Soviet 
Union  economic  reforms,  focusing  on  reforms  on 
Soviet  defense  s[>ending  and  the  economy,  receiving 
testimony  from  David  Wigg,  Deputy  Assistant  Sec- 
retary of  Defense  for  Policy  Analysis;  Marshall 
Goldman,  Harvard  University,  Cambridge,  Massa- 
chusetts;   Abe    Becker,    Rand    Corporation,    Santa 
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Monica,  California;  and  Murray  Feshback,  George- 
town University,  Washington,  DC. 
Hearings  continue  tomorrow. 

BUDGET  DEFICIT— SEQUESTERS 

Temporary  Joint  Committee  on  Deficit  Reduction:  Com- 
mittee met  to  consider  the  Office  of  Management 
and  Budget  and  Congressional  Budget  Office  se- 
quester report  on  the  budget  deficit. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Friday,  September  11,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  23805-23873 

Measures  Introduced:  Six  bills  and  three  resolu- 
tions were  introduced,  as  follows:  S.  1677-1682,  S. 
Con.  Res.  71,  and  S.  Res.  282-283. 

Pag*  23843 

Measures  Reported:  Reports  were  made  as  follows: 
Special  Report  on  Allocation  of  Budget  Totals  by 
the  Committee  on  Rules  and  Administration  (Rept. 
No.  100-155). 

Pag*  23843 

Measures  Passed: 

Support  for  the  Philippines:  By  unanimous  vote 
of  73  yeas  (Vote  No.  241),  Senate  agreed  to  S.  Res. 
282,  to  express  support  for  President  Corazon 
Aquino  and  the  Government  of  the  Philippines. 

Page  23826 

Department  of  Defense  Authorizations:  Senate 
began  consideration  of  S.  1174,  to  authorize  funds 
for  fiscal  years  1988  and  1989  for  military  activities  of 
the  Depanment  of  Defense,  for  military  construc- 
tion, for  defense  activities  of  the  Depanment  of 
Energy,  and  to  prescribe  personnel  strengths  for 
such  fiscal  years  for  the  Armed  Forces,  with  amend- 
ments proposed  thereto,  as  follows: 

PogM  23816,  23818,  23831 

Pending: 

(1)  Glenn  Amendment  No.  678,  to  prohibit  the 
awarding  of  contracts  for  research  and  development 
in  connection  with  the  Strategic  Defense  Initiative 
program  to  foreign  countries  and  foreign  firms. 

Pag«  23834 

(2)  Warner-Dole  Amendment  No.  679  (to 
Amendment  No.  678),  of  a  perfecting  nature,  to  de- 
clare that  the  Congress  of  the  United  States  fully 
supports  the  President  in  his  negotiations  with  the 
Soviet  Union. 

Pog*  23837 


By  79  yeas  to  4  nays  (Vote  No.  240),  Senate  earli- 
er agreed  to  a  motion  to  proceed  to  consider  the 
bill. 

Peg*  23817 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Tuesday,  Septem- 
ber 15. 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Milton  Frank,  of  California,  to  be  Ambassador  to 
the  Kingdom  of  Nepal. 

George  W.  Crockett,  Jr.,  of  Michigan,  to  be  a 
United  States  Representative  to  the  Forty-second 
Session  of  the  General  Assembly  of  the  United  Na- 
tions. 

Paul  V.  Niemeyer,  of  Maryland,  to  be  United 
States  District  Judge  for  the  District  of  Maryland. 

Frank  S.  Van  Antwerpen,  of  Pennsylvania,  to  be 
United  States  District  Judge  for  the  Eastern  Distria 
of  Pennsylvania. 

John  A.  McKay,  of  Alaska,  to  be  United  States 
Marshal  for  the  District  of  Alaska. 

Alfonso  Solis,  of  New  Mexico,  to  be  United 
States  Marshal  for  the  District  of  New  Mexico. 

2  Navy  nominations  in  the  rank  of  admiral. 

Routine  lists  of  Navy  and  Air  Force  nominations. 

Pag*  23873 


Messages  From  the  President: 
Messages  From  the  House: 
Statements  on  Introduced  Bills: 
Amendments  Submitted: 
Additional  Cosponsors: 
Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 


Pag*  23843 
Pag*  23843 
Pag*  23843 
Pag*  23856 
Pag*  23852 
Pag*  23856 
Pag*  23856 
Pag*  23857 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 241) 

Pag*t  23817,  23830 

Adjournment:  Senate  convened  at  10  a.m.,  and  ad- 
journed at  5:58  p.m.,  until  10  a.m.,  on  Tuesday,  Sep- 
tember 15,  1987.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
23872.) 

Committee  Meetings 

ARMS  EXPORT  POLICY 

Committee  on  Governmental  Affairs:  Committee  held 
hearings  to  review  a  recent  rej)on  by  the  General 
Accounting  Office  on  arms  expon  licensing  at  the 
Depanment  of  State,  receiving  testimony  from  Joan 
M.  McCabe,  Associate  Director,  Security  and  Inter- 
national Relations,  National  Security  and  Intema- 
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tional  Affairs  Division,  General  Accounting  Office; 
and  H.  Allen  Holmes,  Assistant  Secretary  of  State 
for  Politico-Military  Affairs. 

Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  held  hearings 
on  the  nominations  of  William  L.  Dwyer,  to  be  U.S. 
District  Judge  for  the  Western  District  of  Washing- 
ton, James  A.  Parker,  to  be  U.S.  District  Judge  for 
the  District  of  New  Mexico,  William  L.  Standish,  to 
be  U.S.  District  Judge  for  the  Western  District  of 
Pennsylvania,  and  Ernest  C.  Torres,  to  be  U.S.  Dis- 
trict Judge  for  the  District  of  Rhode  Island,  after  the 
nominees  testified  and  answered  questions  in  their 
own  behalf.  Mr.  Dwyer  was  introduced  by  Senators 
Adams  and  Evans,  Mr.  Parker  was  introduced  by 
Representative  Skeen,  Mr.  Standish  was  introduced 
by  Senators  Heinz  and  Specter,  and  Mr.  Torres  was 
introduced  by  Senators  Pell  and  Chafee.  Testimony 
was  also  received  on  the  nomination  of  Mr.  Dwyer 
from  Meade  Emory,  Seattle  Public  Library  Board, 
and  David  Crosby,  Parents-In-Arms,  both  of  Seattle, 
Washington. 

Hearings  recessed  subject  to  call. 

AIDS  FEDERAL  POLICY 

Committee  on  Labor  and  Human  Resources:  Committee 
held  hearings  on  S.  1575,  to  establish  grant  programs 
for  counseling  and  testing  relating  to  Acquired 
Immune  Deficiency  Syndrome  (AIDS)  and  to  estab- 
lish certain  prohibitions  for  purposes  of  protecting 
individuals  with  AIDS  or  related  conditions,  receiv- 
ing testimony  from  Clifford,  Louise,  Robert,  Randy, 
Richard,  and  Candy  Ray,  all  of  Arcadia,  Florida;  Al- 
berta A.  Fuentes  and  Katy  Taylor,  both  of  the  AIDS 
Discrimination  Unit,  Commission  on  Human 
Rights,  New  York,  New  York;  Lonnie  R.  Bristow, 
American  Medical  Association,  and  Joan  Banach, 
American  Medical  Record  Association,  both  of  Chi- 
cago, Illinois;  Mary  Foley,  American  Nurses  Asso- 
ciation, Washington,  DC;  Bonnie  Strickland,  Uni- 
versity of  Massachusetts,  Amherst,  on  behalf  of  the 
American  Psychological  Association;  Kristine 
Gebbie,  Association  of  State  and  Territorial  Health 
Officers,  McLean,  Virginia;  William  Earl,  Miami, 
Florida;  and  Jerry  Barbosa,  St.  Petersburg,  Florida. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next 
meeting  will  be  held  at  noon  on  Monday,  Septem- 
ber 14. 


Committee  Meeting 

JUVENILE  JUSTICE  AND  DELINQUENCY 
PREVENTION  AMENDMENTS 

Committee  on  Education  and  Labor:  Subcommittee  on 
Human  Resources  held  a  hearing  on  H.R.  1801,  Ju- 
venile Justice  and  Delinquency  Prevention  Amend- 
ments of  1S)87.  Testimony  was  heard  from  public 
witnesses. 


Joint  Meeting 

SOVIET  ECONOMY  REFORMS 

Joint  Economic  Committee:  Subcommittee  on  National 
Security  Economics  continue  hearings  to  review 
Soviet  Union  economic  reforms,  focusing  on  how 
changes  in  the  Soviet  economy  affect  its  economic 
and  strategic  relations  with  other  countries,  receiv- 
ing testimony  from  William  Colby,  Former  Director 
of  Central  Intelligence;  Peter  Reddaway,  Kennen 
Institute,  Washington,  DC;  and  Condoleeza  Rice, 
Stanford  University,  Stanford,  California. 

Hearings  continue  on  Monday,  September  14. 


Monday,  September  14,  1987 

Senate 

Chamber  Action 

Senate  was  not  in  session  today.  It  will  next  met 
on  Tuesday,  September  15,  1987,  at  10  a.m. 

Committee  Meetings 

INF  NEGOTIATIONS 

Committee  on  Armed  Services:  Comminee  met  in  closed 
session  to  receive  a  briefing  on  recent  progress 
toward  an  intermediate  range  nuclear  forces  (INF) 
arms  control  agreement  with  the  Soviet  Union  from 
Paul  Nitze,  Special  Advisor  to  the  President  and 
Secretary  of  State  on  Arms  Control  Matters,  U.S. 
Arms  Control  and  Disarmament  Agency. 
Committee  recessed  subject  to  call. 


n  fti2 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


September  15,  1987 


September  15,  1987 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D611 


House  of  Representatives        Tuesday,  September  15,  1987 


Chamber  Action 

Bills  Introduced:  2  public  bills,  H.R.  3254  and 
3255;  2  private  bills,  H.R.  3256  and  3257;  and  2  reso- 
lutions, H.  Res.  260  and  261  were  introduced. 

Pog*  23S76 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  2893,  to  reauthorize  the  Fishermen's  Protec- 
tive Act,  amended  (H.  Rept.  100-299);  and 

H.R.    1171,    to    establish    the    National    Oceans 
Policy  Commission,  amended  (H.  Rept.  100-300). 

Pag*  23876 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative  Bevill 
to  act  as  Speaker  pro  tempore  for  today.       Pag«  23874 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  12:14 
p.m. 


Committee  Meetings 


DEFENSE  BUDGET  POLICY 

Committee  on  the  Budget:  Task  Force  on  Defense  and 
International  Affairs  held  a  hearing  on  Defense 
Budget  Policy  in  a  constrained  environment.  Testi- 
mony was  heard  from  Robert  Hale,  Assistant  Direc- 
tor, National  Security  Division,  CBO;  and  public 
witnesses. 


Joint  Meeting 

SOVIET  ECONOMY  REFORMS 

Joint  Economic  Committee:  Subcommittee  on  National 
Security  Economics  resumed  hearings  to  review 
Soviet  Union  economic  reforms,  focusing  on  how 
changes  in  the  Soviet  economy  affect  its  economic 
and  strategic  relations  with  other  countries,  receiv- 
ing testimony  in  closed  session  from  officials  of  the 
intelligence  community;  and  in  open  session  from 
Ed  Hewett,  Brookings  Institution,  Washington,  DC; 
Gertrude  Schroeder,  University  of  Virginia,  Char- 
lottesville, and  Joseph  Berliner,  Brandeis  University, 
Waltham,  Massachusetts. 

Hearings  were  recessed  subject  to  call. 


Senate 


Chamber  Action 

Routine  Proceedings,  pages  23936-24019 

Measures  Introduced:  Three  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  1684-1686,  SJ. 
Res.  183,  and  S.  Con.  Res.  72. 

Pog*  23999 

Measures  Reported:  Reports  were  made  as  follows: 
SJ.  Res.  26,  to  authorize  and  request  the  Presi- 
dent to  call  a  White  House  Conference  on  Library 
and  Information  Services  to  be  held  not  later  than 
1989,  and  for  other  purposes,  with  an  amendment  in 
the  nature  of  a  substitute  and  an  amendment  to  the 
title.  (S.  Rept.  No.  100-156) 

H.R.  1567,  to  provide  for  the  use  and  distribution 
of  funds  awarded  to  the  Cow  Creek  Band  of  Umpa- 
qua  Tribe  of  Indians  in  U.S.  Claims  Court  docket 
numbered  53-81L,  and  for  other  purposes,  with  an 
amendment  in  the  nature  of  a  substitute. 

Pog*  23999 

Senatorial  Election  Campaign  Act:  By  51  yeas  to 
44  nays  (Vote  No.  242),  three-fifths  of  those  Sena- 
tors duly  chosen  and  sworn  not  having  voted  in  the 
affirmative.  Senate  failed  to  close  further  debate  on 
the  committee  substitute  for  S.  2,  to  amend  the  Fed- 
eral Election  Campaign  Act  of  1971,  to  provide  for  a 
voluntary  system  of  spending  limits  and  partial 
public  financing  of  Senate  general  election  cam- 
paigns, and  to  limit  contributions  by  multicandidate 
political  committees. 

Pogat  23941,  23950 

Department  of  Defense  Authorizations:  Senate 
resumed  consideration  of  S.  1174,  to  authorize  funds 
for  fiscal  years  1988  and  1989  for  military  activities  of 
the  Department  of  Defense,  for  miliury  construc- 
tion, for  defense  activities  of  the  Department  of 
Energy,  and  to  prescribe  personnel  strengths  for 
such  fiscal  years  for  the  Armed  Forces,  taking  action 
on  amendments  proposed  thereto,  as  follows: 

Adopted: 

By  92  yeas  to  1  nay  (Vote  No.  244),  Byrd-Nunn 
Amendment  No.  681  (to  Amendment  No.  680),  of  a 
perfecting  nature,  to  declare  that  the  Senate  fully 
supports  the  efforts  of  the  President  to  negotiate  sta- 
bilizing, equitable  and  verifiable  arms  reduction 
treaties  with  the  Soviet  Union;  endorses  the  princi- 
ple of  mutuality  and  reciprocity  in  our  arms  control 
negotiations  with  the  Soviet  Union  and  cautions  that 
neither  the  Congress  nor  the  President  should  take 
actions  which  are  unilateral  concessions  to  the 
Soviet  Union;  and  urges  the  President  to  take  care 
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that  no  provisions  are  agreed  to  which  would  be 
hannful  to  the  security  of  the  United  States  or  its 
allies  and  friends. 

Pa««*  33950,  23994 

Rejected: 

By  35  yeas  to  59  nays  (Vote  No.  245),  Warner- 
Dole  Amendment  No.  679  (to  Amendment  No. 
678),  of  a  perfecting  nature,  to  declare  that  the  Con- 
gress of  the  United  States  fully  supports  the  Presi- 
dent in  his  negotiations  with  the  Soviet  Union. 

Pa9«  23997 

Withdrawn: 

Glenn  Amendment  No.  678,  to  prohibit  awarding 
of  contracts  for  research  and  development  in  con- 
nection with  the  Strategic  Defense  Initiative  pro- 
gram to  foreign  countries  and  foreign  firms. 

fof  23952 

A  unanimous<onsent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and 
amendments  to  be  proposed  thereto. 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Wednesday,  Sep- 
tember 16. 

Motion  To  Request  Attendance:  During  today's 
proceedings,  by  67  yeas  to  14  nays  (Vote  No.  243), 
Senate  agreed  to  a  motion  to  request  the  attendance 
of  absent  Senators. 

Pa9«  23990 

Bicentennial  of  the  Constitution  Ceremony:  The 

majority  leader  announced  that  on  Wednesday,  Sep- 
tember 16,  at  12:45  p.m.,  the  Senate  will  proceed  as 
a  body  to  the  west  front  of  the  Capitol  for  a  Centen- 
nial of  the  Constitution  Ceremony  at  1  p.m. 

Pa9«  24019 

Executive  Reports  of  Committees:  The  following 
executive  reports  of  committees  were  received: 

Report  to  accompany  the  nomination  of  William 
S.  Sessions,  of  Texas,  to  be  Director  of  the  Federal 
Bureau  of  Investigation.  (S.  Ex.  Rept.  No.  100-6) 

Pa9«  23999 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Received  on  Monday,  September  14,  during  the 
adjournment: 

Richard  N.  Viets,  of  Florida,  to  be  Ambassador  to 
the  Republic  of  Portugal. 

Dean  Whipple,  to  be  United  States  District  Judge 
for  the  Western  District  of  Missouri. 

Alfred  M.  Wolin,  to  be  United  States  District 
Judge  for  the  District  of  New  Jersey. 

Received  today: 

The  following-named  persons  to  be  a  Representa- 
tive and  Alternative  Representatives  of  the  United 
States  to  the  Forty-Second  Session  of  the  General 
Assembly  of  the  United  Nations: 

Representative: 


Vernon  A.  Walters,  of  Florida. 
Alternate  Representatives: 
Patricia  M.  Byrne,  of  Ohio; 
Hugh  Montgomery,  of  Virginia;  and 
Lester  B.  Korn,  of  California. 
Arthur  L.  Burnett,  Sr.,  to  be  an  Associate  Judge 
for  the  Superior  Court  of  the  District  of  Columbia. 
Grant  C.  Peterson,  of  Washington,  to  be  an  Asso- 
ciate Director  of  the  Federal  Emergency  Manage- 
ment Agency. 

Frank  Q.  Nebeker,  of  Virginia,  to  be  Director  of 
the  Office  of  Government  Ethics. 

2  Marine  Corps  nominations  in  the  rank  of  gener- 
al. 

Peg*  24019 

Messages  From  the  President:  Pog*  23999 

Communications:  Po««  23999 

Statements  on  Introduced  Bills:  p«9«  2«>oo 

Amendments  Submitted:  Po9«  24007 

Additional  Cosponsors:  Po9«  24003 

Authority  for  Committees:  Po**  24008 

Notices  of  Hearings:  p»9»  24008 

Additional  Statements:  Poo«  2<ooe 

Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 20) 

Pag*  23990 

Record  Votes:  Four  record  votes  were  taken  today. 
(Total— 245) 

Pa«*«  23950,  23990,  23996,  23997 

Adjournment:  Senate  convened  at  10  a.m.,  and  ad- 
journed at  10:19  p.m.,  until  8:30  a.m.,  on  Wednes- 
day, September  16,  1987.  (For  Senate's  program,  see 
the  remarks  of  Senator  Byrd  in  today's  Record  on 
page  24019.) 

Committee  Meetings 

APPROPRIATIONS— ENERGY  AND 
WATER/LEGISLATIVE  BRANCH 

Commtttee  on  Appropriations:  Committee  ordered  fa- 
vorably reported  with  amendments  the  following 
bills: 

H.R.  2700,  appropriating  funds  for  fiscal  year  1988 
for  energy  and  water  development  programs;  and 

H.R.  2714,  appropriating  funds  for  fiscal  year  1988 
for  the  legislative  branch. 

DOE  NATIONAL  LABORATORY 
COOPERATIVE  RESEARCH  INITIATIVES 
ACT 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Research  and  Development  began  hear- 
ings on  S.  1480,  to  promote  the  integration  of  uni- 
versities and  private  industry  in  the  National  Labo- 
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ratory  system  of  the  Department  of  Energy  in  order 
to  improve  the  development  of  technology  in  areas 
of  economic  potential,  receiving  testimony  from 
Representative  Hochbrueckner;  Richard  Rowberg, 
Office  of  Science  Policy,  Congressional  Research 
Service,  Library  of  Congress;  James  Decker,  Deputy 
Director,  Office  of  Energy  Research,  Department  of 
Energy;  Thomas  Rona,  Deputy  Director-Designate, 
Office  of  Science  and  Technology  Policy;  Richard 
Nicholson,  Assistant  Director,  Mathematical  and 
Physical  Science  Directorate,  National  Science  Foun- 
dation; Ronald  L.  Kerber,  Deputy  Under  Secretary 
of  Defense  for  Research  and  Advanced  Technology; 
Eric  Forsythe,  Brookhaven  National  Lab,  Upton, 
New  York;  Alan  Schriesheim,  Argonne  National 
Lab,  Argonne,  Illinois;  Gene  Mannella,  on  behalf  of 
the  Electric  Power  Research  Institute,  Palo  Alto, 
California;  Douglas  Finnemore,  Iowa  State  Universi- 
ty, Ames;  Siegfried  Hecker,  Los  Alamos  National 
Lab,  Los  Alamos,  New  Mexico;  and  John  M. 
Rowell,  Bell  Communications  Research,  Red  Bank, 
New  Jersey. 

Hearings  continue  on  Thursday,  September  17. 

NOMINATION 

Committee  on  the  Judiciary:  Committee  ordered  favor- 
ably reported  the  nomination  of  William  S.  Sessions, 
of  Texas,  to  be  Director  of  the  Federal  Bureau  of 
Investigation,  Department  of  Justice. 

NOMINATION  ' 

Committee  on  the  Judiciary:  Committee  began  hearings 
on  the  nomination  of  Robert  H.  Bork,  of  the  Dis- 
trict of  Columbia,  to  be  an  Associate  Justice  of  the 
Supreme  Court  of  the  United  States  where  the 
nominee,  who  was  introduced  by  Senators  Danforth 
and  Dole,  former  President  Gerald  R.  Ford,  and 
Representative  Fish,  testified  and  answered  ques- 
tions in  his  own  behalf. 

Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  16  public  bills,  H.R.  3258-3273;  6 
private  bills,  H.R.  3274-3279;  and  3  resolutions,  H. 
Con.  Res.  187  and  188,  and  H.  Res.  262  were  intro- 
duced. 

Pag*  23933 

Private  Calendar:  Agreed  to  dispense  with  the  call 
of  the  Private  Calendar. 

Pag*  23S94 

Recess:  It  was  made  in  order  for  the  Speaker  to  de- 
clare a  recess  on  Wednesday,  September  16,  subject 
to  the  call  of  the  Chair,   to  permit  Members  to 


attend  the  ceremony  "Celebration  of  Citizenship" 
on  the  west  terrace  of  the  Capitol  in  honor  of  the 
Bicentennial  of  the  United  States  Constitution. 

Pog*  23S95 

Suspensions:  House  voted  to  suspend  the  rules  and 
agree  to  the  following  resolutions: 

Lithuanian  religious  freedom:  H.  Res.  192,  concern- 
ing the  denial  of  freedom  of  religion  and  other 
human  rights  in  Soviet-occupied  Lithuania  (agreed 
to  by  a  yea-and-nay  vote  of  400  yeas.  Roll  No.  315); 
and 

Pog*  23896 

Support  for  Aquino  government:  H.  Res.  260,  reaf- 
firming United  States  support  for  the  democratic 
Aquino  government  and  condemning  the  recent 
coup  attempt  in  the  Philippines  (agreed  to  by  a  yea- 
and-nay  vote  of  399  yeas.  Roll  No.  316). 

Pog*  23903 

Tourism  Week:  House  passed  HJ.  Res.  255,  desig- 
nating the  third  week  in  May  1988  as  "National 
Tourism  Week." 

Pag*  2391 1 

Safety  Belt  Use  Day:  House  passed  HJ.  Res.  338, 
designating  October  15,  1987,  as  "National  Safety 
Belt  Use  Day." 

Pog*  23912 

Benign  Essential  Blepharospasm  Awareness 
Week:  House  passed  H.J.  Res.  224,  designating  the 
week  of  September  14,  1987,  through  September  20, 
1987,  as  "Benign  Essential  Blepharospasm  Aware- 
ness Week." 

Pog*  23914 

Agreed  to  the  Dymally  amendment  that  changes 
the  designated  week  to  Oaober  18,  1987,  through 
October  24,  1987. 

Pog*  23913 

Agreed  to  amend  the  title. 

Pog*  23913 

Family  Week:  House  passed  H.J.  Res.  34,  to  au- 
thorize the  President  to  issue  a  proclamation  desig- 
nating the  week  beginning  on  November  22,  1987, 
and  November  20,  1988,  as  "National  Family 
Week.  " 

Pog*  23913 

Polish  American  Heritage  Month:  House  passed 
and  cleared  for  the  President  SJ.  Res.  135,  to  desig- 
nate October  1987  as  "Polish  American  Heritage 
Month." 

Pog*  23914 

Cosmetology  Month:  House  passed  H.J.  Res.  331, 
designating  October  1987  as  "National  Cosmetology 
Month." 

Pag*  23915 

Historically  Black  Colleges  Week:  House  passed 
and  cleared  for  the  President  S.J.  Res.  22,  to  desig- 
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nate  the  period  commencing  September  21,1987,  and 
ending  on  September  27,  1987,  as  "National  Histori- 
cally Black  Colleges  Week." 

Pog*  33915 

Referrals:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pa««  23932 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
23935. 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  23909,  23910.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  4:47 
p.m. 

Committee  Meetings 

WELFARE  REFORM  LEGISLATION 

Committee  on  Agriculture:  Subcommittee  on  Domestic 
Marketing,  Consumer  Relations,  and  Nutrition  ap- 
proved for  full  Committee  action  the  Food  Stamp 
Family  Welfare  Reform  Act  of  1987. 

REPROG  HAMMINGS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  hold  a  hearing  on 
pending  reprogrammings.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Defense:  Maj.  Gen.  Leo  W.  Smith  11,  Deputy 
Comptroller,  Budget,  Comptroller;  Maj.  Gen. 
Robert  R.  Rankine,  Jr.,  Director,  Space  and  Strate- 
gic Defense  Initiative  Programs,  Military  Deputy  for 
Acquisition,  Assistant  Secretary  (Acquisition);  and 
Brig.  Gen.  Charles  A.  May,  Jr.,  Deputy  Director  of 
Advanced  Programs,  Military  Deputy  for  Acquisi- 
tion, Assistant  Secretary  (Acquisition),  all  with  the 
Department  of  the  Air  Force;  and  Maj.  Gen.  James 
F.  McCall,  Director  of  Army  Budget,  Office  of  the 
Assistant  Secretary  (Financial  Management),  Depart- 
ment of  the  Army. 

UMTA  CHARTER  BUS  REGULATIONS 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
portation held  a  hearing  on  UMTA  Charter  Bus 
Regulations.  Testimony  was  heard  from  Alfred  A. 
DelliBovi,  Acting  Administrator,  Urban  Mass  Trans- 
portation Administration,  Department  of  Transpor- 
tation; and  public  witnesses. 

STRATEGIC  DEFENSE  INITIATIVE 

Committee  on  Armed  Services:  Defense  Policy  Panel 
and  the  Subcommittee  on  Research  and  Develop- 
ment continued  joint  hearings  on  the  implications  of 
early  deployment  for  the  objectives  of  SDI.  Testi- 
mony was  heard  from  public  witnesses. 


CENTRAL  IDENTIFICATION 
LABORATORY 

Committee  on  Armed  Services:  Subcommittee  on  Investi- 
gations held  a  hearing  on  allegations  of  misidentifi- 
cation  by  the  Central  Identification  laboratory  in 
Hawaii  of  remains  of  American  servicemen  listed  as 
missing  in  action  in  Southeast  Asia  and  follow  up  on 
the  progress  the  laboratory  has  made  in  implement- 
ing the  subcommittee's  recommendations.  Testimo- 
ny was  heard  from  the  following  officials  of  the  De- 
{jartment  of  the  Army:  Maj.  Gen.  Donald  W.  Jones, 
Commander,  Personnel  Center;  Ellis  R.  Kerley, 
William  R.  Maples,  and  Dr.  Lowell  J.  Levine,  all 
consultants;  Col.  Richard  M.  Smith,  Director,  Casu- 
alty and  Memorial  Affairs  Op>erations  Center,  Mili- 
tary Personnel  Center;  and  Lt.  Col.  Johnie  E.  Webb, 
Jr.,  Commander,  Central  Identification  Laboratory, 
Hawaii. 

MISCELLANEOUS  MEASURES 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Consumer  Affairs  and  Coinage  ap- 
proved for  full  Committee  action  the  following  bills: 
H.R.  390,  amended,  to  provide  that  a  special  gold 
medal  be  presented  to  Mary  Lasker  for  her  humani- 
tarian contributions  in  the  areas  of  medical  research 
and  education,  urban  beautification,  and  the  fine 
arts;  and  H.R.  3251,  to  require  the  Secretary  of  the 
Treasury  to  mint  coins  in  commemoration  of  the  Bi- 
centennial of  the  U.S.  Congress. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  these  measures.  Testimony  was  heard 
from  Representatives  Waxman,  Pepper  and  Fascell; 
and  public  witnesses. 

DEFENSE  PRODUCTION  ACT 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  held  a  hearing 
on  the  Defense  Production  Act  of  1950.  Testimony 
was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

OVERSIGHT— COLLEGE  COSTS 

Committee  on  Education  and  Labor:  Subcommittee  on 
Postsecondary  Education  held  a  oversight  hearing 
regarding  rising  college  costs.  Testimony  was  heard 
from  the  following  officials  of  the  Office  of  Educa- 
tional Research  and  Improvement,  Department  of 
Education:  Chester  Finn;  and  Duc-Le  To;  Gordon 
K.  Davies,  Director,  Council  on  Higher  Education, 
Commonwealth  of  Virginia;  and  public  witnesses. 

GUIDELINES  FOR  CHILDREN'S 
TELEVISION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
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Commercialization  Guidelines  for  Children's  Televi- 
sion. Testimony  was  heard  from  public  witnesses. 

RECENT  DEVELOPMENTS  IN  THE  MIDDLE 
EAST 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Eurof>e  and  the  Middle  East  held  a  hearing  on 
Recent  Developments  in  the  Middle  East.  Testimo- 
ny was  heard  from  Richard  W.  Murphy,  Assistant 
Secretary,  Bureau  of  Near  Eastern  and  South  Asian 
Affairs,  Department  of  State. 

HUMAN  RIGHTS  IN  ETHIOPIA 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations,  the 
Subcommittee  on  Africa  and  the  Subcommittee  on 
International  Economic  Policy  and  Trade  held  a 
joint  hearing  on  human  rights  in  Ethiopia,  including 
consideration  of  H.R.  588,  to  express  the  opposition 
of  the  United  States  to  oppression  in  Ethiopia,  to 
promote  the  development  of  democracy  in  Ethiopia. 
Testimony  was  heard  from  Richard  Schifter,  Assist- 
ant Secretary,  Bureau  of  Human  Rights  and  Hu- 
manitarian Affairs,  Department  of  State;  and  former 
Representative  Millicent  Fenwick  of  New  Jersey. 

DRAFT  REPORTS;  INTERNATIONAL  TAX 
EVASION  ISSUES 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer,  and  Monetary  Affairs  ap- 
proved for  full  Committee  action  the  following  draft 
reports:  "Modernization  of  the  Financial  Services  In- 
dustry"; and  "Consumer  Product  Safety  Commis- 
sion's Response  to  Hazards  of  Three  Wheel  All-Ter- 
rain Vehicles  (ATV's):  A  Follow-up  Report." 

The  Subcommittee  also  held  a  hearing  on  Interna- 
tional Tax  Evasion  Issues.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
the  Treasury:  O.  Donaldson  Chapaton,  Acting  As- 
sistant Secretary  for  Tax  Policy;  and  Lawrence  B. 
Gibbs,  Commissioner,  IRS. 

Hearings  continue  tomorrow. 

FEDERAL  ONSHORE  OIL  AND  GAS 
LEASING  REFORM  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Natural  Resources  approved  for 
full  Committee  action  amended  H.R.  2851,  Federal 
Onshore  Oil  and  Gas  Leasing  Reform  Act  of  1987. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  amended  the  following 
bills:  H.R.  2530,  to  provide  for  the  establishment  of 
the  Mississippi  National  River  and  Recreation  Area; 
and  H.R.  2596,  Admiralty  Island  National  Monu- 
ment Management  Act  of  1987. 


Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  these  measures.  Testimony  was  heard 
from  Dennis  Galvin,  Deputy  Director,  National 
Parks  Service,  Department  of  the  Interior;  George 
Leonard,  Associate  Chief,  U.S.  Forest  Service, 
USD  A;  and  public  witnesses. 

INDEPENDENT  COUNSEL  AMENDMENTS 
ACT:  PRIVATE  CLAIMS  BILL 

Committee  on  the  Judiciary:  Ordered  reported  amend- 
ed H.R.  2939,  Independent  Counsel  Amendments 
Act  of  1987. 
The  Committee  also  acted  on  a  private  claims  bill. 

AGRICULTURAL  CREDIT  ACT 

Committee  on  Rules:  Heard  testimony  from  Chairman 
de  la  Garza  and  Representatives  Penny,  Dingell, 
Markey,  Sikorski,  Alexander,  Watkins,  Dorgan  of 
North  Dakota,  Chapman,  Huckaby,  Madigan  and 
Jeffords,  but  took  no  action  on  H.R.  3030,  Agricul- 
tural Credit  Act  of  1987. 
Will  continue  tomorrow. 

CIVIL  LIBERTIES  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
one  hour  of  debate  on  H.R.  442,  Civil  Liberties  Act 
of  1987.  Testimony  was  heard  from  Chairman 
Rodino  and  Representatives  Frank,  Mineta  and 
Shumway. 

COMMERCIAL  LAUNCH  INDUSTRY 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  held  a 
hearing  on  the  status  of  Commercial  Launch  Indus- 
try. Testimony  was  heard  from  public  witnesses. 
Hearings  continue  September  17. 

COMMITTEE  BUSINESS 

Permanent  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  to  consider  pending  business. 


Joint  Meeting 

DEBT  LIMIT 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.J.  Res.  324, 
to  increase  the  statutory  limit  on  the  public  debt, 
but  did  not  complete  action  thereon,  and  recessed 
subject  to  call. 
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Wednesday,  September  16,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  24137-24238 

Measures  Introduced:  Four  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  1687, 
S1689-1691,  and  S.  Con.  Res.  73-76. 

Pa9«  24214 

Measures  Reported:  Repons  were  made  as  follows: 
H.R.  2714,  making  appropriations  for  the  Legisla- 
tive Branch  for  the  fiscal  year  ending  September  30, 
1988,  and  for  other  purposes.  (S.  Rept.  No.  100-158) 
H.R.  2700,  making  appropriations  for  energy  and 
water  development  for  the  fiscal  year  ending  Sep- 
tember 30,  1988,  and  for  other  purposes,  with 
amendments.  (S.  Rept.  No.  100-159) 

Po9«  24214 

Measures  Passed: 

Aviation  Reports  and  Records  Offenses:  Senate 
passed  H.R.  1163,  to  amend  section  902(e)  of  the 
Federal  Aviation  Act  of  1958,  to  revise  criminal  pen- 
alties relating  to  certain  aviation  repons  and  records 
offenses. 

Pag«  24236 

Physician  Comparability  Allowance  Extension: 
Senate  passed  S.  1666,  to  amend  title  5,  United 
States  Code,  to  provide  for  the  extension  of  physi- 
cians comparability  allowances,  and  to  amend  title 
37,  United  States  Code,  to  provide  for  special  pay 
for  psychologists  in  the  commissioned  corps  of  the 
Public  Health  Service,  after  agreeing  to  Chafee  (For 
Stevens)  to  increase  the  minimum  amount  of  the 
physicians  comparability  allowance. 

Poff*  24224 

Department  of  Defense  Authorizations:  Senate 
continued  consideration  of  S.  1174,  to  authorize 
funds  for  fiscal  years  1988  and  1989  for  military  ac- 
tivities of  the  Depanment  of  Defense,  for  military 
construction,  for  defense  activities  of  the  Depan- 
ment of  Energy,  and  to  prescribe  F>ersonnel 
strengths  for  such  fiscal  years  for  the  Armed  Forces, 
taking  acuon  on  additional  amendments  proposed 
thereto,  as  follows: 
Adopted: 

(1)  By  unanimous  vote  of  78  yeas  (Vote  No.  247), 
Quayle  Amendment  No.  683,  to  express  the  sense  of 
the  Congress  that  the  Soviet  Union  is  in  violation  of 
its  legal  obligation  under  the  1972  Anti-Ballistic  Mis- 
sile Treaty. 

P«t«  24197 

(2)  Bentsen-Gramm  Amendment  No.  684,  to  set 
aside  certain  sums  for  community  planning  assist- 


ance for  certain  Gulf  Coast  communities  in  connec- 
tion with  the  Naval  Strategic  Dispersal  Program. 

Pa9«  24202 

Pending: 

Warner  Amendment  No.  682,  to  strike  the  limita- 
tion on  development  or  testing  of  space-based  and 
other  mobile  anti-ballistic  missile  systems. 

Po««  24141 

A  unanimous  consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  amendment 
at  9  a.m.,  on  Thursday,  September  17,  and  a  rollcall 
vote  will  occur  on  a  motion  to  table  the  amendment 
at  9:30  a.m. 

Pofl*  241M 

Motion  To  Request  Attendance:  During  today's 
proceedings,  by  83  yeas  to  10  nays  (Vote  No.  246), 
Senate  agreed  to  a  motion  to  request  the  attendance 
of  absent  Senators. 

Pog*  24141 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Milton  J.  Hertz,  of  North  Dakota,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Commodi- 
ty Credit  Corporation. 

Ewen  M.  Wilson,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Agriculture. 

Ewen  M.  Wilson,  of  Virginia,  to  be  a  Member  of 
the  Board  of  Directors  of  the  Commodity  Credit 
Corporation. 

Pa««  24239 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

The  following-named  persons  to  be  the  Repre- 
sentative and  Alternative  Representatives  of  the 
United  States  to  the  Thirty-First  Session  of  the  Gen- 
eral Conference  of  the  International  Atomic  Energy 
Agency: 

Representative: 

John  S.  Herrington,  of  California; 

Alternative  Representatives: 

Richard  T.  Kennedy,  of  the  District  of  Columbia; 

Bruce  Chapman,  of  Washington;  and 

Lando  W.  Zech,  Jr.,  of  Virginia. 

Pog*  24239 

Messages  From  the  President:  Po««  24213 

Messages  From  the  House:  Po9«  24213 

Measures  Referred:  Pa««  24213 
Measures  Ordered  Placed  on  Calendar:     Pog*  24214 

Statements  on  Introduced  Bills:  Pog*  24214 

Amendments  Submitted:  Pog*  24224 

Additional  Cosponsors:  Pog*  24217 

Authority  for  Committees:  Pog*  2422s 

Notices  of  Hearings:  Pog*  24224 

Additional  Statements:  Pm*  2422s 
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Quorum  Calls:  One  quorum  call  was  taken  today. 

(Total— 21)  Pa9.  24140 

Record  Votes:  Two  record  votes  were  taken  today. 

(Total— 247)  Pog..  24141,  24203 

Adjournment:  Senate  convened  at  8:30  a.m.,  and 
adjourned  at  9:03  p.m.,  until  8:30  a.m.,  on  Thursday, 
September  17,  1987.  (For  Senate's  program,  see  the 
remarks  of  Senator  Byrd  in  todays  Record  on  page 
24239.) 

Committee  Meetings 

FARM  CREDIT  SYSTEM 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Credit  began  consider- 
ation of  S.  1665,  to  prevent  the  impairment  of  bor- 
rower stock  in  Farm  Credit  System  institutions  and 
ensure  that  a  borrower-owned  and  controlled  Farm 
Credit  System  will  provide  credit  to  U.S.  agricultur- 
al producers,  but  did  not  complete  action  thereon, 
and  will  meet  again  on  Wednesday,  September  23. 

APPROPRIATIONS— TREASURY/POSTAL 
SERVICE 

Committee  on  Appropriations:  Subcommittee  on  Treas- 
ury, Postal  Service,  and  General  Government  ap- 
proved for  full  committee  consideration,  with 
amendments,  H.R.  2907,  appropriating  funds  for 
fiscal  year  1988  for  the  Department  of  the  Treasury 
and  the  U.S.  Postal  Service. 

NOMINATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  ordered  favorably  reported  the  nomina- 
tion of  C.  William  Verity,  Jr.,  of  Ohio,  to  be  Secre- 
tary of  Commerce. 

COMMERCIAL  FISHING  INDUSTRY  VESSEL 
SAFETY  AND  COMPENSATION  ACT 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on  S.  849,  to  estab- 
lish guidelines  concerning  employer  or  owner  liabil- 
ity for  f)ersonal  injury  incurred  by  seamen  on  com- 
mercial fishing  industry  vessels  and  establish  addi- 
tional safety  regulations  for  such  vessels,  after  re- 
ceiving testimony  from  Captain  Gordon  Piche, 
Chief,  Marine  Textile  and  Hazardous  Materials  Di- 
vision, United  States  Coast  Guard;  James  E.  Doug- 
las, Jr.,  Acting  Deputy  Assistant  Administrator  for 
Fisheries,  National  Oceanic  and  Atmospheric  Ad- 
ministration, Department  of  Commerce;  Joe  Nail, 
Member,  National  Transportation  Safety  Board; 
Peggy  Barry,  Washington,  D.C.;  James  Costakes, 
New  Bedford  Seafood  Producers  Association,  New 
Bedford,  Massachusetts;  Marilyn  L.  Lytle,  Englar, 
Jones  and  Houston,  on  behalf  of  the  American  Insti- 
tute  of  Marine    Underwriters,    New    York,    New 


York;  and  Richard  Schechter,  Houston,  Texas,  and 
Ed  White,  Boston,  Massachusetts,  both  on  behalf  of 
The  Association  of  Trial  Lawyers  of  America. 

BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  favorably  reported  the  following  bills: 

S.  247,  to  designate  the  Kern  River,  in  California, 
as  a  National  Wild  and  Scenic  River,  with  an 
amendment; 

H.R.  799,  to  designate  a  segment  of  the  Kings 
River,  in  California,  as  a  wild  and  scenic  river,  with 
an  amendment; 

S.  253,  to  convey  specified  lands  in  Coconino 
County,  Arizona,  to  the  city  of  Flagstaff,  Arizona, 
under  a  special  use  permit; 

H.R.  1205,  to  release  the  reversionary  interest  of 
the  United  Slates  in  specified  property  in  Putnam 
County,  Florida; 

H.R.  1744,  to  extend  the  authorization  for  the 
Historic  Preservation  Fund  for  a  specified  F>eriod; 

H.R.  797,  to  accept  specified  lands  known  as  the 
Taney  Farm  for  administration  as  part  of  the  Gettys- 
burg National  Military  Park,  Pennsylvania; 

H.R.  990,  to  convey  specified  land  to  Imperial 
Valley  College  Barker  Museum,  of  El  Centro,  Cali- 
fornia, for  museum  purposes; 

H.R.  242,  to  convey  any  portion  of  specified  lands 
in  Oconto  and  Marinette  Counties,  Wisconsin,  to 
any  citizen  of  the  United  States  who  claims  and 
demonstrates  possession  of  such  portion  of  land; 

S.  1297,  to  designate  the  De  Soto  Trail,  extending 
through  Florida,  Georgia,  South  Carolina,  North 
Carolina,  Tennessee,  Alabama,  Mississippi,  Arkan- 
sas, Texas,  and  Louisiana,  for  study  for  inclusion  in 
the  National  Trails  System,  with  an  amendment; 

S.  1259,  to  permit  access  across  the  Buffalo  Na- 
tional River  Park,  Arkansas,  to  certain  privately 
owned  lands  outside  the  park  on  an  annual  fee 
basis;  and 

S.  578,  to  designate  the  Trail  of  Tears  as  a  Nation- 
al Historic  Trail. 

Also,  the  committee  resumed  consideration  of 
legislative  recommendations  which  it  will  make  to 
the  Committee  on  the  Budget  with  respect  to  spend- 
ing reductions  and  revenue  increases  to  meet  recon- 
ciliation expenditures,  as  imposed  by  H.  Con.  Res. 
93,  setting  forth  the  congressional  budget  for  the 
United  States  Government  for  fiscal  years  1988, 
1989,  1990,  and  1991,  but  did  not  take  final  action 
thereon,  and  will  meet  again  on  Wednesday,  Sep- 
tember 23. 

CLEAN  AIR  ACT 

Committee  on  Environment  and  Public  Works:  Commit- 
tee began  markup  of  proposed  legislation  to  provide 
limited  extensions  in  the  Clean  Air  Act  deadlines 
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for  areas  which  violate  the  health-protective  national 
air  quality  standards,  but  did  not  complete  action 
thereon,  and  will  meet  again  on  Tuesday,  Septem- 
ber 22. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  James  H.  Michel,  of 
Virginia,  to  be  the  Ambassador  to  the  Republic  of 
Guatemala,  Leonard  Rochwarger,  of  New  York,  to 
be  Ambassador  to  Fiji,  and  to  serve  concurrently  as 
Ambassador  to  Tuvalu,  and  Ambassador  to  the  Re- 
public of  Kiribati,  Stephen  J.  Ledogar,  of  Connecti- 
cut, for  the  rank  of  Ambassador  during  the  tenure 
of  his  service  as  United  States  Representative  to  the 
European  Conventional  Arms  Negotiations  and  the 
Representative  of  the  United  States  of  America  for 
Mutual  and  Balanced  Force  Reductions  Negotia- 
tions, and  Peter  R.  Sommer,  of  the  District  of  Co- 
lumbia, to  be  Ambassador  to  the  Republic  of  Malta, 
after  the  nominees  testified  and  answered  questions 
in  their  own  behalf.  Mr.  Rochwarger  was  intro- 
duced by  Senators  Moynihan  and  D'Amato,  and  tes- 
timony was  received  on  the  nomination  of  Mr. 
Michel  from  John  Hemenway,  Washington,  D.C. 

NOMINATION 

Committee  on  the  Judiciary:  Committee  continued 
hearings  on  the  nomination  of  Robert  H.  Bork,  of 
the  District  of  Columbia,  to  be  an  Associate  Justice 
of  the  Supreme  Coun  of  the  United  States,  where 
the  nominee  testified  and  answered  further  ques- 
tions in  his  own  behalf. 

Hearings  continue  tomorrow. 

INTELLIGENCE  MATTERS 

Select  Committee  on  Intelligence:  Committee  met  in 
closed  session  to  discuss  pending  intelligence  mat- 
ters, but  made  no  announcements,  and  will  meet 
again  on  Tuesday,  September  22. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  15  public  bills,  H.R.  3280-3294;  1 
private  bill,  H.R.  3295;  and  8  resolutions,  HJ.  Res. 
358-361,  H.  Con.  Res.  189  and  190,  and  H.  Res.  263 
and  264  were  introduced. 

Pa9«  24134 

Reports  Filed:  Reports  were  filed  as  follows: 
H.  Res.  263,  providing  for  the  consideration  of 

H.R.  442,  to  implement  the  recommendations  of  the 

Commission  on  Wartime  Relocation  and  Internment 

of  Civilians  (H.  Rept.  100-301);  and 

Report  of  the  Comminee  on  Public  Works  and 

Transporution    entided    "Subdivision    of    Budget 


Totals  Agreed  To  in  the  Concurrent  Resolution  on 
the  Budget  (H.  Con.  Res.  93)  for  Fiscal  Year  1988" 
(H.  Rept.  100-302), 

Pa9«  24134 

Legislative  Program:  The  Majority  Leader  an- 
nounced the  legislative  program  for  the  balance  of 
the  week. 

Po9«  24056 

Recess:  House  recessed  at  10:34  a.m.  and  recon- 
vened at  10:47  a.m. 

Pa9*  24057 

Child  Abuse  Assistance  Waivers:  House  passed 
and  cleared  for  the  President  S.  1596,  to  extend  the 
period  for  waivers  of  State  eligibility  requirements 
to  enable  certain  States  to  quality  for  child  abuse 
and  neglect  assistance. 

Pa««  24060 

Recess.  House  recessed  at  12:48  p.m.  and  recon- 
vened at  2:34  p.m. 

P«««  24071 

Trade:  The  Speaker,  pursuant  to  the  order  of 
August  7,  1987,  supplemented  his  appointment  of 
conferees  on  H.R.  3,  to  enhance  the  competitiveness 
of  American  industry,  and  appointed  as  conferees 
the  following  Members  from  the  committees  desig- 
nated, including  both  Members  initially  app>ointed 
and  Members  newly  appointed: 

From  the  Committee  on  Ways  and  Means,  for 
consideration  of  tides  I,  II,  VIII,  and  XV  and  sec- 
tions 704  and  906  of  the  House  bill,  and  titles  I,  II, 
III  (except  sections  308  and  310),  IV  (except  sections 
412  through  415),  V  through  VIII,  IX  (except  sec- 
tions 963,  967  through  972,  974,  975,  and  977)  of  the 
Senate  amendment,  and  modifications  committed  to 
conference:  Representatives  Rostenkowski,  Gibbons, 
Jenkins,  Downey  of  New  York,  Pease,  Russo,  Gep- 
hardt, Guarini,  Matsui,  Duncan,  Archer,  Vander 
Jagt,  Crane,  and  Frenzel; 

From  the  Committee  on  Ways  and  Means,  for 
consideration  of  sections  321,  323,  363,  901  through 
909  of  the  House  bill,  and  title  XXXVII  and  sec- 
tions 308,  310,  412,  977,  2002,  and  3871  of  the  Senate 
amendment,  and  modifications  committed  to  confer- 
ence: Representatives  Rostenkowski,  Gibbons,  Jen- 
kins, Downey  of  New  York,  Pease,  Russo,  Crane, 
Frenzel,  and  Schulze; 

From  the  Committee  on  Ways  and  Means,  for 
consideration  of  sections  613,  626,  627,  671  through 
675,  681,  682,  691,  and  692  of  the  House  bill,  and 
sections  974,  975,  2112,  2128,  2171,  2173  through 
2175,  2191,  2193,  and  2194  of  the  Senate  amendment, 
and  modifications  committed  to  conference:  Repre- 
sentatives Rostenkowski,  Gibbons,  Jenkins,  Pease, 
Russo,  Matsui,  Archer,  Thomas  of  California,  and 
Daub; 
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From  the  Committee  on  Ways  and  Means,  for 
consideration  of  sections  605  through  607,  611,  and 
663  of  the  House  bill,  and  sections  2113,  2114,  and 
2136  of  the  Senate  amendment,  and  modifications 
committed  to  conference:  Representatives  Rosten- 
kowski, Gibbons,  Jenkins,  Matsui,  Thomas  of  Cali- 
fornia, and  Daub; 

From  the  Committee  on  Ways  and  Means,  for 
consideration  of  title  X  of  the  House  bill,  and  sec- 
tion 3911  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Representatives  Ros- 
tenkowski, Gibbons,  Gephardt,  Guarini,  Crane,  and 
Frenzel; 

From  the  Committee  on  Ways  and  Means,  for 
consideration  of  sections  351,  901,  and  902  of  the 
House  bill,  and  sections  968  through  972,  1030 
through  1033,  and  3811  through  3824  of  the  Senate 
amendment,  and  modifications  committed  to  confer- 
ence: Representatives  Rostenkowski,  Gibbons, 
Downey  of  New  York,  Archer,  and  Schulze; 

From  the  Committee  on  Agriculture,  for  consider- 
ation of  title  VI  and  sections  318  through  321  of  the 
House  bill,  and  title  XXI  (except  sections  2178 
through  2180A  and  2185  through  2187),  and  sections 
601,  602,  604,  605,  974,  975,  and  4706  of  the  Senate 
amendment,  and  modifications  committed  to  confer- 
ence: Representatives  de  la  Garza,  Brown  of  Califor- 
nia, Panetta,  Glickman,  Stenholm,  Volkmer,  Rob- 
erts, Morrison  of  Washington,  Gunderson,  and 
G  randy; 

From  the  Committee  on  Agriculture,  for  consider- 
ation of  section  308  of  the  Senate  amendment,  and 
modifications  committed  to  conference:  Representa- 
tives de  la  Garza,  Brown  of  California,  Glickman, 
Roberts,  and  Morrison  of  Washington; 

From  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  section  126  (inso- 
far as  it  would  add  new  sections  311(g)  (1)  and  (2) 
to  the  Trade  Act  of  1974),  sections  401  through  427, 
and  431  through  452  of  the  House  bill,  and  titles 
XIII  and  XVII  and  sections  108,  2008,  2012,  and 
2178  through  2180A  of  the  Senate  amendment,  and 
modifications  committed  to  conference:  Representa- 
tives St  Germain,  Fauntroy,  Garcia,  LaFalce,  Schu- 
mer,  Morrison  of  Connecticut,  Wylie,  Leach  of 
Iowa,  Bereuter,  and  McMillan  of  North  Carolina; 

From  the  Committee  on  Banking,  Finance,  and 
Urban  Affairs,  for  consideration  of  section  322  of 
the  House  bill,  and  section  1106  of  the  Senate 
amendment,  and  modifications  committed  to  confer- 
ence: Representatives  St  Germain,  Oakar,  Garcia, 
Vento,  Schumer,  Morrison  of  Connecticut,  Wylie, 
Leach  of  Iowa,  Bereuter,  and  McMillan  of  North 
Carolina; 

From  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  seaions  341  and 
344  of  the  House  bill,  and  modifications  committed 
to    conference:    Representatives    Fauntroy,    Oakar, 


Garcia,  LaFalce,  Schumer,  Morrison  of  Connecticut, 
Wylie,  Leach  of  Iowa,  Bereuter,  and  McMillan  of 
North  Carolina; 

From  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  section  428  of 
the  House  bill,  and  section  1506  of  the  Senate 
amendment,  and  modifications  committed  to  confer- 
ence: Representatives  St  Germain,  Oakar,  Vento, 
Barnard,  Schumer,  Morrison  of  Connecticut,  Wylie, 
Leach  of  Iowa,  Bereuter,  and  McMillan  of  North 
Carolina; 

From  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  sections  461 
through  471  of  the  House  bill,  and  sections  3801 
through  3809  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference:  Representatives  St 
Germain,  Fauntroy,  Garcia,  Oakar,  LaFalce,  Vento, 
Wylie,  Leach  of  Iowa,  McMillan  of  North  Carolina, 
and  Roth; 

From  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  sections  476  and 
477  of  the  House  bill,  and  sections  1101  through 
1103  of  the  Senate  amendment,  and  modifications 
committed  to  conference:  Representatives  St  Ger- 
main, Fauntroy,  Oakar,  Garcia,  LaFalce,  Vento, 
Wylie,  Leach  of  Iowa,  Bereuter,  and  Roth; 

From  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  section  907  of 
the  House  bill,  and  modifications  committed  to  con- 
ference: Representatives  St  Germain,  Fauntroy, 
Oakar,  Garcia,  Vento,  Schumer,  Wylie,  Leach  of 
Iowa,  Bereuter,  and  McMillan  of  North  Carolina; 

From  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  section  911  of 
the  House  bill,  and  modifications  committed  to  con- 
ference: Representatives  St  Germain,  Oakar,  La- 
Falce, Vento,  Schumer,  Morrison  of  Connecticut, 
Wylie,  Leach  of  Iowa,  Bereuter,  and  McMillan  of 
North  Carolina; 

From  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  section  959  of 
the  Senate  amendment,  and  modifications  commit- 
ted to  conference:  Representatives  St  Germain, 
Fauntroy,  Oakar,  Garcia,  LaFalce,  Schumer,  Wylie, 
Leach  of  Iowa,  Bereuter,  and  McMillan  of  North 
Carolina; 

From  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  sections  1026  and 
1027  of  the  Senate  amendment,  and  modifications 
committed  to  conference:  Representatives  St  Ger- 
main, Oakar,  LaFalce,  Vento,  Schumer,  Morrison  of 
Connecticut,  Wylie,  Bereuter,  Roth,  and  McMillan 
of  North  Carolina; 

From  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  sections  1501 
through  1504  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference:  Representatives  St 
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Germain,  Oakar,  Vento,  Barnard,  Schumer,  Morri- 
son of  Connecticut,  Wylie,  Leach  of  Iowa,  Bereuter, 
and  McMillan  of  North  Carolina; 

From  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  section  1805  of 
the  Senate  amendment,  and  modifications  commit- 
ted to  conference:  Representatives  St  Germain, 
Fauntroy,  Garcia,  Vento,  Schumer,  Morrison  of 
Connecticut,  Wylie,  Leach  of  Iowa,  Bereuter,  and 
McMillan  of  North  Carolina; 

From  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  title  XIX  and 
section  2001  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference:  Representatives  St 
Germain,  Fauntroy,  Garcia,  LaFalce,  Vento,  Schu- 
mer, Wylie,  Leach  of  Iowa,  Bereuter,  and  McMillan 
of  North  Carolina; 

From  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  section  313  of 
the  House  bill,  and  sections  1201  and  1203  of  the 
Senate  amendment,  and  modifications  committed  to 
conference:  Representatives  Fauntroy,  Garcia,  Mor- 
rison of  Connecticut,  Leach  of  Iowa,  and  Bereuter; 

From  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  section  326  of 
the  House  bill,  and  modifications  committed  to  con- 
ference: Representatives  St  Germain,  Oakar,  Garcia, 
Wylie,  and  Leach  of  Iowa; 

From  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  section  345  of 
the  House  bill,  and  modifications  committed  to  con- 
ference: Representatives  Oakar,  LaFalce,  Vento, 
Leach  of  Iowa,  and  Bereuter; 

From  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  section  664  of 
the  House  bill,  and  sections  1801,  3903,  and  3906  of 
the  Senate  amendment,  and  modifications  commit- 
ted to  conference:  Representatives  St  Germain, 
Fauntroy,  Garcia,  Wylie,  and  Bereuter; 

From  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  section  702  of 
the  House  bill,  and  modifications  committed  to  con- 
ference: Representatives  St  Germain,  Fauntroy, 
Oakar,  Wylie,  and  McMillan  of  North  Carolina; 

From  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  sections  902,  905, 
and  912  of  the  House  bill,  and  title  XIV  and  sec- 
tions 3811  through  3824,  3861  through  3867,  and  4501 
of  the  Senate  amendment,  and  modifications  com- 
mitted to  conference:  Representatives  Oakar,  La- 
Falce, Vento,  McMillan  of  North  Carolina,  and 
Roth; 

From  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  section  1303  of 
the  House  bill,  and  modifications  committed  to  con- 
ference: Representatives  Oakar,  Fauntroy,  Garcia, 
Leach  of  Iowa,  and  McMillan  of  North  Carolina; 


From  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  section  1105  of 
the  Senate  amendment,  and  modifications  commit- 
ted to  conference:  Representatives  St  Germain, 
Oakar,  Garcia,  Wylie,  and  Bereuter; 

From  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  section  1505  of 
the  Senate  amendment,  and  modifications  commit- 
ted to  conference:  Representatives  St  Germain, 
Oakar,  Vento,  Wylie,  and  Leach  of  Iowa; 

From  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  sectrion  3854  of 
the  Senate  amendment,  and  modifications  commit- 
ted to  conference:  Representatives  St  Germain, 
Oakar,  Vento,  Wylie  and  McMillan  of  North  Caroli- 
na; 

From  the  Committee  on  Foreign  Affairs,  for  con- 
sideration of  title  III  (except  sections  322,  326,  and 
351)  and  sections  451,  601  through  612,  621  through 
623,  625,  631  through  637,  641  through  651,  653,  663, 
701,  903,  907,  and  912  of  the  House  bill,  and  titles  X 
(except  sections  1030  through  1033),  XII,  XVI, 
XVIII  (except  section  1801),  XX  (except  sections 
2001  and  2008),  and  XLVII  and  sections  311,  413 
through  415,  958,  963  through  972,  977,  1104,  1304, 
1504,  2111,  2113  through  2127,  2129,  2132  through 
2136,  2138,  2139A  through  2166,  2180B  through  2182, 
2184,  2192,  3851,  3881,  4501,  and  4901  of  the  Senate 
amendment,  and  modifications  committed  to  confer- 
ence: Representatives  Fascell,  Bonker,  Mica, 
Berman,  Levine  of  California,  Bilbray,  Broomfield, 
Roth,  Bereuter,  and  Miller  of  Washington — except 
that: 

for  consideration  of  section  331  of  the  House  bill: 
Representatives  Wolpe,  Feighan,  and  Lagomarsino, 
vice  Representatives  Levine  of  California,  Bilbray, 
and  Miller  of  Washington; 

for  consideration  of  sections  318  through  321,  345, 
451,  and  912  of  the  House  bill:  Representative  Gejd- 
enson,  vice  Representative  Levine  of  California; 

for  consideration  of  sections  301  through  317  and 
323  through  326  of  the  House  bill:  Representative 
Feighan,  vice  Representative  Levine  of  California; 

for  consideration  of  section  325  of  the  House  bill: 
Representative  Solarz,  vice  Representative  Levine  of 
California; 

for  consideration  of  title  XLVII  and  sections  311, 
958,  968  through  972,  2002  through  2007,  2009 
through  2012,  and  4901  of  the  Senate  amendment: 
Representative  Solarz,  vice  Representative  Levine  of 
California; 

for  consideration  of  sections  2111,  2113  through 
2127,  2129,  2132  through  2136,  2138,  2139A  through 
2166,  2180B  through  2182,  2192,  and  4501  of  the 
Senate  amendment:  Representative  Gejdenson,  vice 
Representative  Levine  of  California; 
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for  consideration  of  title  XII  and  sections  1802 
through  1805,  and  1807  through  1809  of  the  Senate 
amendment:  Representative  Feighan,  vice  Repre- 
sentative Levine  of  California; 

for  consideration  of  title  XLVII  of  the  Senate 
amendment:  Representative  Gilman,  vice  Represent- 
ative Miller  of  Washington;  and 

for  consideration  of  section  1020  of  the  Senate 
amendment:  Representatives  Wolpe,  Feighan,  and 
Lagomarsino,  vice  Representatives  Levine  of  Califor- 
nia, Bilbray,  and  Miller  of  Washington; 

From  the  Committee  on  Foreign  Affairs,  for  con- 
sideration of  sections  322,  326,  351,  461  through  471, 
664,  702,  703,  901,  902,  905,  1303  through  1306,  and 
1310  of  the  House  bill,  and  title  XIV  and  sections 
308,  412,  1105,  1505,  1801,  3801  through  3824,  3854, 
3902  through  3907,  3910,  and  3912  of  the  Senate 
amendment,  and  modifications  committed  to  confer- 
ence: Representatives  Bonker,  Mica,  Berman,  Roth, 
and  Bereuter — except  that: 

for  consideration  of  section  664  of  the  House  bill, 
and  sections  308  and  2178  through  2180A  of  the 
Senate  amendment:  Representative  Gejdenson,  vice 
Representative  Berman;  and 

for  consideration  of  sections  1303  through  1306, 
and  1310  of  the  House  bill,  and  sections  3902 
through  3907,  3910,  and  3912  of  the  Senate  amend- 
ment: Representative  Broomfield,  vice  Representa- 
tive Bereuter; 

From  the  Committee  on  Foreign  Affairs,  for  con- 
sideration of  sections  1030  through  1033  of  the 
Senate  amendment,  and  modifications  committed  to 
conference:  Representatives  Fascell,  Bonker,  Mica, 
Broomfield,  and  Roth; 

From  the  Committee  on  Energy  and  Commerce, 
for  consideration  of  title  II  and  section  703  of  the 
House  bill,  and  sections  SH31  through  913  of  the 
Senate  amendment,  and  modifications  committed  to 
conference:  Representatives  Dingell,  Florio, 
Markey,  Sharp,  Swift,  Bryant,  Synar,  Eckart,  Slat- 
tery.  Lent,  Moorhead,  Rinaldo,  Dannemeyer,  and 
Ritter; 

From  the  Committee  on  Energy  and  Commerce, 
for  consideration  of  sections  104,  181,  183,  324,  701, 
703,  903,  904,  906,  and  909  of  the  House  bill,  and 
title  XVI  and  sections  1503,  1802,  and  3851  through 
3853  of  the  Senate  amendment,  and  modifications 
committed  to  conference;  for  consideration  of  sec- 
tions 121  and  124  of  the  House  bill,  and  sections  306 
and  307  of  the  Senate  amendment,  and  modifications 
committed  to  conference,  except  for  those  matters 
relating  to  suspension,  withdrawal,  or  prevention  of 
trade  agreement  concessions  or  to  imposition  of 
duties  or  other  import  restrictions  on  goods;  and  for 
consideration  of  section  201  of  the  Senate  amend- 
ment (insofar  as  it  would  add  new  sections 
204(d)(l)(B)(ii)  and  204(d)(2)  (B)  through  (E)  to 
the  Trade  Act  of  1974),  and  modifications  commit- 


ted to  conference:  Representatives  Dingell,  Florio, 
Markey,  Sharp,  Swift,  Bryant,  Lent,  Moorhead,  Rin- 
aldo, and  Dannemeyer; 

From  the  Committee  on  Energy  and  Commerce, 
for  the  consideration  of  section  198  of  the  House 
bill,  and  sections  2185  through  2188  of  the  Senate 
amendment,  and  modifications  committed  to  confer- 
ence: Representatives  Dingell,  Florio,  Markey, 
Sharp,  Swift,  Bryant,  Lent,  Moorhead,  Dannemeyer, 
and  Coats; 

From  the  Committee  on  Energy  and  Commerce, 
for  the  consideration  of  sections  908,  910,  and  911  of 
the  House  bill  and  section  310  of  the  Senate  amend- 
ment, and  modifications  committed  to  conference: 
Representatives  Dingell,  Florio,  Markey,  Sharp, 
Swift,  Bryant,  Lent,  Rinaldo,  Dannemeyer,  and 
Ritter; 

From  the  Committee  on  Energy  and  Commerce, 
for  consideration  of  sections  311  through  316,  345, 
461  through  471,  901,  902,  905,  907,  and  912  of  the 
House  bill,  and  titles  XII  (except  section  1207)  and 
XIV  and  sections  968  through  972,  1801,  1802,  3801 
through  3824,  and  4501  of  the  Senate  amendment, 
and  modifications  committed  to  conference:  Repre- 
sentatives Dingell,  Florio,  Markey,  Lent,  and  Dan- 
nemeyer; 

From  the  Committee  on  Energy  and  Commerce, 
for  consideration  of  section  331  of  the  House  bill, 
and  modifications  committed  to  conference:  Repre- 
sentatives Dingell,  Florio,  Markey,  Lent,  and  Moor- 
head; 

From  the  Committee  on  Energy  and  Commerce, 
for  consideration  of  section  702  of  the  House  bill, 
and  sections  1505  and  3854  of  the  Senate  amend- 
ment, and  modifications  committed  to  conference: 
Representatives  Dingell,  Florio,  Markey,  Lent,  and 
Rinaldo. 

From  the  Committee  on  Energy  and  Commerce, 
for  consideration  of  sections  3861  through  3867  of 
the  Senate  amendment,  and  modifications  commit- 
ted to  conference:  Representatives  Dingell,  Florio, 
Markey,  Lent,  and  Ritter; 

From  the  Committee  on  Education  and  Labor,  for 
consideration  of  title  V  (except  subtitle  B)  of  the 
House  bill,  and  titles  XXIII  through  XXXII  of  the 
Senate  amendment,  and  modifications  committed  to 
conference:  Representatives  Hawkins,  Ford  of 
Michigan,  Biaggi,  Kildee,  Williams,  Jeffords,  Good- 
ling,  and  Coleman  of  Missouri; 

From  the  Committee  on  Education  and  Labor,  for 
consideration  of  subtitle  B  of  title  V  of  the  House 
bill,  and  title  XXII  of  the  Senate  amendment 
(except  the  f)Ortion  of  section  2202  that  would  add 
new  part  B  to  title  III  of  the  Job  Training  Partner- 
ship Act),  and  modifications  committed  to  confer- 
ence: Representatives  Hawkins,  Ford  of  Michigan, 
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Gaydos,  Clay,  Martinez,  Jeffords,  Roukema,  and 
Gunderson; 

From  the  Committee  on  Education  and  Labor,  for 
consideration  of  section  2202  of  the  Senate  amend- 
ment (insofar  as  it  would  add  new  part  B  to  tide  III 
of  the  Job  Training  Pannership  Act),  and  modifica- 
tions committed  to  conference:  Representatives 
Hawkins,  Ford  of  Michigan,  Gaydos,  Clay,  Marti- 
nez, Murphy,  Owens  of  New  York,  Jeffords,  Rou- 
kema, Gunderson,  and  Bartlett; 

From  the  Committee  on  Education  and  Labor,  for 
consideration  of  section  SXM  of  the  House  bill,  and 
modifications  committed  to  conference:  Representa- 
tives Hawkins,  Ford  of  Michigan,  Gaydos,  Jeffords, 
and  Goodling; 

From  the  Committee  on  the  Judiciary,  for  consid- 
eration of  title  XIV  and  sections  166,  and  171 
through  173  of  the  House  bill,  and  titles  XXXIII 
through  XXXVI  and  sections  201  (insofar  as  it 
would  add  new  section  203(0  to  the  Trade  Act  of 
1974),  401,  415,  416,  1107,  1806,  1908,  and  1910  of  the 
Senate  amendment,  and  modifications  committed  to 
conference:  Representatives  Rodino,  Kastenmeier, 
Edwards  of  California,  Hughes,  Schroeder,  Crock- 
ett, Fish,  Moorhead,  Hyde,  and  Lungren; 

From  the  Committee  on  the  Judiciary,  for  consid- 
eration of  sections  872  and  873  of  the  House  bill, 
and  modifications  committed  to  conference:  Repre- 
sentatives Rodino,  Kastenmeier,  Edwards  of  Califor- 
nia, Hughes,  Schroeder,  Crockett,  McCollum,  Lun- 
gren, Fish,  and  Moorhead; 

From  the  Committee  on  the  Judiciary,  for  consid- 
eration of  sections  326,  905,  and  912  of  the  House 
bill,  and  titles  XIV  and  XLVIII,  and  sections  1105 
and  3861  through  3867  of  the  Senate  amendment, 
and  modifications  committed  to  conference:  Repre- 
sentatives Rodino,  Edwards  of  California,  Hughes, 
Fish,  and  Moorhead; 

From  the  Committee  on  the  Judiciary,  for  consid- 
eration of  section  351  of  the  House  bill,  and  modifi- 
cations committed  to  conference:  Representatives 
Rodino,  Kastenmeier,  Schroeder,  Fish,  and  Moor- 
head; 

From  the  Committee  on  the  Judiciary,  for  consid- 
eration of  section  701  of  the  House  bill,  and  sections 
1603  through  1605  of  the  Senate  amendment,  and 
modifications  committed  to  conference:  Representa- 
tives Rodino,  Hughes,  Crockett,  McCollum,  and 
Lungren; 

From  the  Committee  on  the  Judiciary,  for  consid- 
eration of  section  703(h)  of  the  House  bill,  and  sec- 
tions 1603  through  1605  of  the  Senate  amendment, 
and  modifications  committed  to  conference:  Repre- 
sentatives Rodino,  Hughes,  Crockett,  Fish,  and 
Moorhead; 

From  the  Committee  on  Government  Operations, 
for  consideration  of  titles  X  and  XVI  of  the  House 
bill,  and  title  XLVIII  of  the  Senate  amendment,  and 


mcxiifications  committed  to  conference:  Representa- 
tives Brooks,  Conyers,  Neal,  Frank,  Weiss,  Horton, 
Walker,  and  dinger; 

From  the  Committee  on  Government  Operations, 
for  consideration  of  sections  461  through  471  of  the 
House  bill,  and  sections  1030  through  1033  and  3801 
through  3809  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference:  Representatives 
Brooks,  Conyers,  Neal,  Horton,  and  Walker; 

From  the  Committee  on  Merchant  Marine  and 
Fisheries,  for  consideration  of  title  XI  of  the  House 
bill,  and  title  XLVI  and  section  2011  of  the  Senate 
amendment,  and  modifications  committed  to  confer- 
ence: Representatives  Jones  of  North  Carolina, 
Biaggi,  Anderson,  Studds,  Bonker,  Hughes,  Davis 
of  Michigan,  Lent,  Young  of  Alaska,  and  Shumway; 

From  the  Committee  on  Public  Works  and  Trans- 
portation, for  consideration  of  title  XII  of  the 
House  bill,  and  section  4502  of  the  Senate  amend- 
ment, and  modifications  committed  to  conference: 
Representatives  Mineta,  0berstar,  Nowak,  Rahall, 
Applegate,  de  Lugo,  Hammerschmidt,  Stangeland, 
Gingrich,  and  dinger; 

From  the  Committee  on  Small  Business,  for  con- 
sideration of  title  XIII  and  section  186  of  the  House 
bill,  and  titles  XXXVII  and  XXXIX  and  section 
1804  (insofar  as  it  would  add  new  section 
661(d)(2)(B)  to  the  Foreign  Assistance  Act  of  1961) 
of  the  Senate  amendment,  and  modifications  com- 
mitted to  conference:  Representatives  LaFalce, 
Smith  of  Iowa,  Skelton,  Mavroules,  Bilbray, 
McDade,  Ireland,  and  Conte; 

From  the  Committee  on  Small  Business,  for  con- 
sideration of  section  314  of  the  House  bill  (insofar 
as  it  would  add  new  section  203(c)  to  the  Export 
Administration  Amendments  Act  of  1985),  and 
modifications  committed  to  conference:  Representa- 
tives LaFalce,  Smith  of  Iowa,  Skelton,  McDade,  and 
Ireland; 

From  the  Committee  on  Science,  Space,  and 
Technology,  for  consideration  of  section  91 1  of  the 
House  bill,  and  modifications  committed  to  confer- 
ence: Representatives  Roe,  Walgren,  MacKay,  Val- 
entine, Brown  of  California,  Scheuer,  Lujan,  Boeh- 
lert,  Ritter,  and  Packard; 

From  the  Committee  on  Science,  Space,  and 
Technology,  for  consideration  of  sections  3852  and 
3853  of  the  Senate  amendment,  and  modifications 
committed  to  conference:  Representatives  Roe,  Wal- 
gren, MacKay,  Brown  of  California,  Scheuer,  Lloyd, 
Lujan,  Morrison  of  Washington,  Riner,  and  Mor- 
elU; 

From  the  Committee  on  Science,  Space,  and 
Technology,  for  consideration  of  section  3871  of  the 
Senate  amendment,  and  modifications  committed  to 
conference:  Representatives  Roe,  Walgren,  MacKay, 
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Brown  of  California,  Scheuer,  Lloyd,  Lujan,  Boeh- 
lert.  Walker,  and  Sensenbrenner; 

From  the  Committee  on  Science,  Space,  and 
Technology,  for  consideration  of  sections  3881 
through  3884  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference:  Representatives 
Roe,  McCurdy,  Glickman,  Nelson  of  Florida, 
McMillen  of  Maryland,  Hayes  of  Louisiana,  Lujan, 
Lewis  of  Florida,  Walker,  and  Ritter; 

From  the  Committee  on  Science,  Space,  and 
Technology,  for  consideration  of  titles  XL  through 
XLIV,  and  sections  4503  through  4505  of  the  Senate 
amendment,  and  modifications  committed  to  confer- 
ence: Representatives  Roe,  Walgren,  Brown  of  Cali- 
fornia, Scheuer,  Lloyd,  Glickman,  Lujan,  Boehlert, 
Schneider,  and  Ritter; 

From  the  Committee  on  Science,  Space,  and 
Technology,  for  consideration  of  section  4S)02  of  the 
Senate  amendment,  and  modifications  committed  to 
conference:  Representatives  Roe,  Walgren,  Brown 
of  California,  Scheuer,  Lloyd,  Glickman,  Lujan, 
Lewis  of  Florida,  Packard,  and  Buechner; 

From  the  Committee  on  Science,  Space  and  Tech- 
nology, for  consideration  of  sections  461  through 
471  and  904  of  the  House  bill,  and  sections  2305, 
3801  through  3809,  and  3909  of  the  Senate  amend- 
ment, and  modifications  committed  to  conference: 
Representatives  Roe,  Walgren,  Brown  of  California, 
Lujan,  and  Boehlert; 

From  the  Committee  on  Science,  Space,  and 
Technology,  for  consideration  of  section  411  of  the 
Senate  amendment,  and  modifications  committed  to 
conference:  Representatives  Roe,  Hall  of  Texas, 
Torricelli,  Lujan,  and  Sensenbrenner; 

From  the  Committee  on  Science,  Space,  and 
Technology,  for  consideration  of  sections  3861 
through  3867  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference:  Representatives 
Roe,  Walgren,  Valentine,  Lujan,  and  Ritter; 

From  the  Committee  on  Rules,  for  consideration 
of  tide  XVI  and  sections  114  (d)  and  (e)  of  the 
House  bill,  and  sections  104,  107,  110,  and  2131  of 
the  Senate  amendment,  and  modifications  commit- 
ted to  conference:  Representatives  Pepper,  Moak- 
ley.  Derrick,  Hall  of  Ohio,  Wheat,  Lott,  and  Taylor; 

From  the  Committee  on  Armed  Services,  for  con- 
sideration of  sections  1030  through  1034,  and  4901  of 
the  Senate  amendment,  and  modifications  commit- 
ted to  conference:  Representatives  Aspin,  Stratton, 
Mavroules,  Badham,  and  Hunter;  and 

From  the  Committee  on  Armed  Services,  for  con- 
sideration of  section  1021  of  the  Senate  amendment, 
and  modifications  committed  to  conference:  Repre- 
sentatives Aspin,  Mavroules,  and  Hunter. 

Pa9«  34071 

Textile  and  Apparel  Trade:  By  a  yea-and-nay  vote 
of  263  yeas  to  156  nays  with  1  voting  "present",  Roll 


No.  319,  the  House  passed  H.R.  1154,  to  remedy 
injury  to  the  United  States  textile  and  apparel  indus- 
tries caused  by  increased  imports. 

PogM  24067,  2407S 

H.  Res.  256,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  yea-and-nay 
vote  of  305  yeas  to  111  nays.  Roll  No.  318. 

Poga  24061 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
24136. 

Quorum  Calls — Votes:  One  quorum  call  and  two 
yea-and-nay  votes  develoi>ed  during  the  proceedings 
of  the  House  today  and  appear  on  pages  24056, 
24065,  24111. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  7:23 
p.m. 

Committee  Meetings 

GROUND  WATER  QUALITY 

Committee  on  Agriculture:  Subcommittee  on  Depart- 
ment Operations,  Research  and  Foreign  Agriculture 
held  a  hearing  to  review  ground  water  quality.  Tes- 
timony was  heard  from  public  witnesses. 

AIDS 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  held  a  hearing 
concerning  Defense  Department  policy  on  AIDS 
testing,  counseling,  education,  confidentiality  and 
related  issues.  Testimony  was  heard  from  Dr.  J.  Jar- 
rett  Clinton,  Deputy  Assistant  Secretary,  Profession- 
al Affairs  and  Quality  Assurance,  Department  of 
Defense. 

DEFENSE  PRODUCTION  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee   on    Economic    Stabilization    continued 
hearings  on  the  Defense  Production  Act  of  1950. 
Testimony  was  heard  from  public  witnesses. 
Hearings  continue  September  23. 

OVERSIGHT-HISPANIC  EMPLOYMENT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Employment  Opportunities  held  an  oversight  hear- 
ing on  Hispanic  employment.  Tesumony  was  heard 
from  public  witnesses. 

SPECIAL  TREATMENT  OF  TOBACCO  AND 
TOBACCO  PRODUCTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection,  and  Competitive- 
ness held  a  hearing  on  H.R.  2376,  to  remove  the 
special  treatment  accorded  tobacco  and  tobacco 
products  under  the  Consumer  Product  Safety  Act. 
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Testimony  was  heard  from  Representatives  Whitta- 
Icer  and  Rose;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  approved  for  full  Com- 
mittee action  the  following  bills:  H.R.  791,  amend- 
ed, Geological  Survey  Water  Resources  Organic 
Act;  and  H.R.  3189,  to  amend  the  Public  Health  Act 
to  revise  and  extend  the  program  for  the  National 
Center  for  Health  Services  Research  and  Health 
Care  Technology  Assessment  and  the  National 
Center  for  Health  Statistics. 

TENDER  OFFER  REFORM  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
H.R.  2172,  Tender  Offer  Reform  Act  of  1987.  Testi- 
mony was  heard  from  Michael  J.  Connolly,  Secre- 
tary of  State,  Massachusetts;  Joseph  Lieberman,  At- 
torney General,  Connecticut;  Joseph  Harrison,  Ma- 
jority Leader,  Senate,  Indiana;  and  public  witnesses. 
Hearings  continue  tomorrow. 

INTERNATIONAL  TAX  EVASION  ISSUES 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer,  and  Monetary  Affairs  con- 
cluded hearings  on  International  Tax  Evasion  Issues. 
Testimony  was  heard  from  Michael  C.  Durney, 
Acting  Assistant  Attorney  General,  Tax  Division, 
Department  of  Justice;  and  public  witnesses. 

APPALACHIAN  STATES  LOW-LEVEL 
RADIOACTIVE  WASTE  COMPACT 
CONSENT  ACT:  MONTANA  NATURAL 
RESOURCES  PROTECTION  AND 
UTILIZATION  ACT 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported H.R.  3025,  Appalachian  States  Low-Level  Ra- 
dioactive Waste  Compact  Consent  Act. 

The  Committee  also  began  markup  of  H.R.  2090, 
Montana  Natural  Resources  Protection  and  Utiliza- 
tion Aa  of  1987. 

Will  continue  tomorrow. 

COLORADO  UTE  INDIAN  WATER  RIGHTS 
SETTLEMENT  ACT 

Committee  on  Interior  and  Insular  Affairs:  Held  a  hear- 
ing on  H.R.  2642,  Colorado  Ute  Indian  Water 
Rights  Settlement  Aa  of  1S)87.  Testimony  was  heard 
from  Senator  E>omenici;  Representative  Brown  of 
Colorado;  from  the  following  officials  of  the  Depan- 
ment  of  the  Interior:  Ross  O.  Swimmer,  Assistant 
Secretary,  Indian  Affairs;  and  Wayne  Marchant, 
Deputy  Assistant  Secretary,  Water  and  Science;  from 
the  following  officials  of  the  State  of  Colorado:  Roy 
Romer,  Governor;  and  Duane  Woodard,  Attorney 
General;  Thomas  Taylor,  Mayor,  City  of  Farming- 
ton,  New  Mexico;  and  public  witnesses. 


PRIVATE  CLAIMS  BILLS 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  met  to  con- 
sider private  claims  bills. 

SEMICONDUCTOR  CHIP  PRODUCTS 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration  of  Justice  ai> 
proved  for  full  Committee  action  H.R.  1951,  to 
amend  section  914  of  title  17,  United  States  Code, 
regarding  certain  protective  orders  for  semiconduc- 
tor chip  products. 

BERNE  CONVENTION  IMPLEMENTATION 
ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration  of  Justice  con- 
tinued hearings  on  H.R.  1623,  Berne  Convention 
Implementation  Act  of  1987.  Testimony  was  heard 
from  public  witnesses. 

Hearings  continue  September  30. 

CONTROL  OF  CHEMICAL  PRECURSORS 
AND  ESSENTIAL  CHEMICALS 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
held  a  hearing  on  the  following  bills:  H.R.  2585, 
Chemical  Diversion  and  Trafficking  Act  of  1987; 
H.R.  2846,  to  amend  the  Controlled  Substances  Act 
to  regulate  transactions  involving  ephedreine;  and 
H.R.  3062,  to  amend  the  Controlled  Substances  Act 
to  regulate  transactions  involving  ephedrine  and  cer- 
tain other  substances.  Testimony  was  heard  from 
Gene  R.  Haislip,  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug  Enforcement  Ad- 
ministration, Department  of  Justice;  and  a  public 
witness. 

GARBAGE  AT  SEA;  FISHING  WITH 
PLASTIC  DRIFTNETS 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  and  the  Subcommittee  on  Coast 
Guard  and  Navigation  approved  for  full  Committee 
action  amended  H.R.  940,  to  provide  for  the  regula- 
tion of  the  disposal  of  plastic  materials  and  other 
garbage  at  sea;  to  provide  for  negotiation,  regula- 
tion, and  research  regarding  fishing  with  plastic 
driftnets. 

SAN  FRANCISCO  BAY  NATIONAL 
WILDLIFE  REFUGE  AUTHORIZATION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  ap- 
proved for  full  Committee  action  H.R.  2583,  to  au- 
thorize additional  appropriations  for  the  San  Francis- 
co Bay  National  Wildlife  Refuge. 
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TRUCK  SAFETY 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee Surface  Transportation  held  a  hearing  re- 
garding truck  safety,  including  oversight  of  the 
Motor  Carrier  Safety  Act  of  1984  and  the  Commer- 
cial Motor  Vehicle  Safety  Act  of  1986.  Testimony 
was  heard  from  Representative  Brooks;  Edith  B. 
Page,  Senior  Analyst,  Office  of  Technology  Assess- 
ment; and  public  witnesses. 
Hearings  continue  tomorrow. 

AGRICULTURAL  CREDIT  ACT 

Committee  on  Rules:  Continued  consideration  but  took 
no  action  on  H.R.  3030,  Agricultural  Credit  Act  of 
1987.  Testimony  was  heard  from  Representatives 
Johnson  of  South  Dakota,  Jeffords,  Brown  of  Colo- 
rado, Stangeland  and  Combest. 
Committee  recessed  subject  to  call. 

MISCELLANEOUS  MEASURES 

Committee  on  Science,  Space  and  Technology:  Subcommit- 
tee on  Natural  Resources,  Agriculture  Research  and 
Environment  approved  for  full  Committee  action 
amended  the  following  bills:  H.R.  2253,  to  establish 
within  the  Environmental  Protection  Agency  a  com- 
prehensive program  of  environmental  research,  de- 
velopment, and  demonstration  relating  to  ground 
water  contamination  and  ground  water  resources; 
and  H.R.  791,  Geological  Survey  Water  Resources 
Organic  Act. 

SOLID  ROCKET  MOTOR  PROGRAM 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  held  a 
hearing  on  the  Solid  Rocket  Motor  program  (SRM). 
Testimony  was  heard  from  Adm.  Richard  Truly,  As- 
sociate Administrator,  Office  of  Space  Flight, 
NASA. 

WOMEN,  VIOLENCE  AND  THE  LAW 

Select  Committee  on  Children,  Youth,  and  Families:  Held 
a  hearing  on  Women,  Violence  and  the  Law.  Testi- 
mony was  heard  from  public  witnesses. 


Thursday,  September  17,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  24354-24456 

Measures  Introduced:  Nine  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  1692-1700,  SJ. 
Res.  189,  and  S.  Con.  Res.  77. 

Pa9«  24434 

Measures  Reported:  Reports  were  made  as  follows: 


H.R.  2907,  making  appropriations  for  the  Treas- 
ury Department,  United  States  Postal  Service,  the 
Executive  Office  of  the  President,  and  certain  inde- 
pendent agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1988,  and  for  other  purposes,  with  amend- 
ments. (S.  Rept.  No.  100-160) 

H.R.  1744,  to  amend  the  National  Historic  Pres- 
ervation Act,  to  extend  the  authorization  for  the 
Historic  Preservation  Fund.  (S.  Rept.  No.  100-161) 

H.R.  2713,  making  appropriations  for  the  Govern- 
ment of  the  District  of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against  the  revenues 
of  said  District  for  the  fiscal  year  ending  September 
30,  1988,  and  for  other  purposes,  with  amendments. 
(S.  Rept.  No.  100-162) 

Pa««  24434 

Measures  Passed: 

Display  of  National  League  of  Families  POW/ 
MIA  Flag:  Senate  agreed  to  S.  Con.  Res.  9,  to  pro- 
vide for  the  display  of  the  National  League  of  Fami- 
lies POW/MIA  flag  in  the  Capitol  Rotunda. 

Pog*  24423 

Veterans'  Administration  Housing  Loan  Fees: 
Senate  passed  S.  1691,  to  provide  interim  extensions 
of  collection  of  the  Veterans'  Administration  hous- 
ing loan  fee  and  of  the  formula  for  determining 
whether,  upon  foreclosure,  the  Veterans'  Adminis- 
tration shall  acquire  the  property  securing  a  guaran- 
teed loan. 

Pas*  24424 

200th  Anniversary  of  Signing  of  United  States 
Constitution:  The  Committee  on  the  Judiciary  was 
discharged  from  the  further  consideration  of  SJ. 
Res.  173,  to  commemorate  the  200th  Anniversary  of 
the  Signing  of  the  United  States  Constitution,  and 
the  joint  resolution  was  then  passed. 

Pog*  24424 

Department  of  Defense  Authorizations:  Senate 
continued  consideration  of  S.  1174,  to  authorize 
funds  for  fiscal  years  1988  and  1989  for  military  ac- 
tivities of  the  Department  of  Defense,  for  military 
construction,  for  defense  activities  of  the  Depart- 
ment of  Energy,  and  to  prescribe  personnel 
strengths  for  such  fiscal  years  for  the  Armed  Forces, 
taking  action  on  additional  amendments  proposed 
thereto,  as  follows: 
Adopted: 

(1)  By  53  yeas  to  41  nays  (Vote  No.  249),  Dixon 
Amendment  No.  687,  to  permit  the  Department  of 
Defense  to  procure  manual  typewriters  from 
Warsaw  Paa  countries  that  have  a  most  favored 
nation  trading  status  with  the  United  States. 

Pag*  24377 

(2)  HoUings  Amendment  No.  688,  to  provide  for 
CHAMPUS  coverage  for  Sudden  Infant  Death  Syn- 
drome (SIDS)  treatment. 

Pog*  24376 
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(3)  Nunn  Amendment  No.  689,  to  reduce  from  60 
to  55  the  age  for  non-termination  of  the  annuity  of  a 
surviving  six)use  under  the  Survivor  Benefit  Plan 
after  the  remarriage  of  the  surviving  spouse. 

Pa9«  24379 

(4)  Glenn  Amendment  No.  680,  to  prohibit  the 
awarding  of  contraas  for  research  and  development 
in  connection  with  the  Strategic  Defense  Initiative 
program  to  foreign  countries  and  foreign  firms. 

Pog*  M373 

(5)  By  61  yeas  to  32  nays  (Vote  No.  251),  Nunn 
Amendment  No.  691,  to  limit  the  awarding  of  con- 
tracts for  research  and  development  in  connection 
with  the  Strategic  Defense  Initiative  program  to  for- 
eign countries  and  foreign  firms. 

ra««  24396 

(6)  Stevens  Amendment  No.  692,  to  strike  section 
505,  relating  to  the  active  duty  of  the  National 
Guard.  (By  29  yeas  to  66  nays  (Vote  No.  252), 
Senate  earlier  failed  to  table  the  amendment.) 

Pa9«  24397 

(7)  Bingaman  Amendment  No.  693,  to  set  aside 
funds  for  the  A-7  Plus  program  of  the  Air  Force. 

P«9«  24406 

(8)  By  90  yeas  to  2  nays  (Vote  No.  253),  Helms 
(for  Symms)  Amendment  No.  695  (to  Amendment 
No.  694),  of  a  perfecting  nature,  to  affirm  that  the 
Monroe  Doctrine  is  and  should  remain  the  basis  for 
the  policy  of  the  United  States  in  Central  America. 
(Amendment  No.  694  was  subsequently  tabled.) 

Pa«*244M 

(9)  Pryor-Bumpers  Amendment  No.  696,  to  au- 
thori2e  construction  of  a  gymnasium  at  Blytheville 
Air  Force  Base,  Arkansas,  for  which  funds  were  pre- 
viously appropriated. 

Pog*  24421 

Rejected: 

(1)  Warner  Amendment  No.  682,  to  strike  the 
limitation  on  development  or  testing  of  space-based 
and  other  mobile  anti-ballistic  missile  systems.  (By 
58  yeas  to  38  nays  (Vote  No.  248),  Senate  tabled  the 
amendment.) 

Pa9«  24366 

(2)  Warner  modified  Amendment  No.  690  (to 
Amendment  No.  680),  of  a  perfecting  nature.  (By 
50  yeas  to  45  nays  (Vote  No.  250),  Senate  tabled  the 
amendment.) 

P«««  243*4 

(3)  Helms  Amendment  No.  694,  to  authorize 
funds  for  military  assistance  to  the  Democratic  Re- 
sistance in  Nicaragua,  unless  the  President  certifies 
to  Congress  that  the  communist  government  in 
Nicaragua  has  met  certain  conditions.  (By  61  yeas  to 
31  nays  (Vote  No.  254),  Senate  tabled  the  amend- 
ment.) 

Pa9«  24407 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Friday,  September 
18. 


Messages  From  the  House:  Pog*  24430 

Measures  Ordered  Placed  on  Calendar:     p<i««  24432 

Communications:  Pos*  24432 

Statements  on  Introduced  Bills:  Pafl«  24434 

Amendments  Submitted:  Pog*  24447 

Additional  Cosponsors:  Pog*  24446 

Authority  for  Committees:  Pa««  24450 

Notices  of  Hearings:  Pos*  24449 

Additional  Statements:  Pog*  24450 

Record  Votes:  Seven  record  votes  were  taken 
today.  (Total— 254) 

Pa«M  24366,  243W,  24391,  24397,  24405,  24416,  24421 

Recess:  Senate  convened  at  8:30  a.m.,  and  recessed 
at  9:17  p.m.,  until  8:20  a.m.,  on  Friday,  September 
18,  1987.  (For  Senates  program,  see  the  remarks  of 
Senator  Byrd  in  today's  Record  on  page  24456.) 


Committee  Meetings 


APPROPRIATIONS— TREASURY/POSTAL 
SERVICE/DISTRICT  OF  COLUMBIA 

Committee  on  Appropriations:  Committee  ordered  fa- 
vorably reported  with  amendments  the  following 
bills: 

H.R.  2907,  appropriating  funds  for  fiscal  year  1988 
for  the  Department  of  the  Treasury,  the  U.S.  Postal 
Service,  and  general  government  programs;  and 

H.R.  2713,  appropriating  funds  for  fiscal  year  1988 
for  the  District  of  Columbia  government. 

OFFAIRPORT  USER  FEE 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Aviation  concluded  hearings  on 
the  need  for  legislation  restricting  the  types  of  fees 
airports  are  allowed  to  impose  on  off-airp>ort  users 
and  the  effect  such  legislation  would  have  on  air- 
ports throughout  the  United  States,  as  well  as  those 
businesses  which  use  these  facilities,  after  receiving 
testimony  from  William  E.  Lobeck,  Jr.,  Thrifty  Rent 
A  Car  Systems,  Inc.,  Phillip  S.  Shailer,  Alamo  Rent 
A  Car,  Inc.,  and  Cornish  F.  Hitchcock,  Aviation 
Consumer  Action  Project,  all  of  Washington,  DC; 
and  Richard  Judy,  Tampa  International  Airport, 
Tampa,  Florida,  and  Bailis  Bell,  Wichita  Airport  Au- 
thority, Wichita,  Kansas,  both  on  behalf  of  the  Air- 
port Operators  Council  International,  Inc. 

DOE  NATIONAL  LABORATORY 
COOPERATIVE  RESEARCH  INITIATIVES 
ACT 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Research  and  Development  concluded 
hearings  on  S.  1480,  to  promote  the  integration  of 
universities   and   private   industry   in   the   National 
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Laboratory  system  of  the  Depanment  of  Energy  in 
order  to  improve  the  development  of  technology  in 
areas  of  economic  potential,  after  receiving  testimo- 
ny from  James  Decker,  Acting  Director,  Office  of 
Energy  Research,  Department  of  Energy;  James  B. 
Wyngaarden,  Director,  National  Institutes  of 
Health,  Department  of  Health  and  Human  Services; 
Thomas  Rona,  Deputy  Director-Designate,  Office 
of  Science  and  Technology  Policy;  Barry  Beringer, 
Associate  Under  Secretary  of  Commerce  for  Eco- 
nomic Affairs;  Mortimer  L.  Mendelsohn,  Lawrence 
Livermore  National  Laboratory,  Livermore,  Califor- 
nia; Warren  F.  Miller,  Jr.,  Los  Alamos  National  Lab, 
Los  Alamos,  New  Mexico;  Charlie  Cantor,  Colum- 
bia University,  New  York,  New  York;  Patricia  D. 
Postma,  University  of  Tennessee,  Knoxville;  Walter 
Gilbert,  Harvard  University,  Cambridge,  Massachu- 
setts; Viaor  A.  McKusick,  Johns  Hopkins  Clinic, 
Baltimore,  Maryland;  John  McConnell,  Johnson  and 
Johnson,  New  Brunswick,  New  Jersey;  Richard  D. 
Godown,  Industrial  Biotechnlogy  Association, 
Washington,  DC;  and  Norman  Anderson,  LSB  Cor- 
poration, Rockville,  Maryland,  on  behalf  of  the  Alli- 
ance for  Aging  Research. 

PLASTIC  DEBRIS  POLLUTION 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  held  hearings 
on  S.  559,  560,  and  S.  633,  bills  to  reduce  the  pollu- 
tion of  U.S.  waters  and  coastal  areas  by  plastic 
debris,  and  to  discuss  legislative  proposals  to  imple- 
ment and  enforce  the  provisions  of  Annex  V  to  the 
International  Convention  for  the  Prevention  of  Pol- 
lution from  Ships,  receiving  testimony  from  James 
E.  Douglas,  Assistant  Administrator  for  Fisheries, 
National  Oceanic  and  Atmospheric  Administration, 
Department  of  Commerce;  Everett  Pyatt,  Assistant 
Secretary  of  the  Navy  for  Shipbuilding  Logistics; 
Charles  Corbett,  Special  Project  Officer,  Office  of 
the  Secretary,  Department  of  Transportation;  Tudor 
T.  Davies,  Director,  Office  of  Marine  and  Estuarine 
Protection,  Environmental  Protection  Agency;  Dana 
Kester,  University  of  Rhode  Island,  Narragansett; 
Roger  McManus,  Center  for  Environmental  Educa- 
tion, Ernest  J.  Corrado,  American  Institute  of  Mer- 
chant Shipping,  William  Y.  Brown,  Waste  Manage- 
ment, Inc.,  and  Lewis  Freeman,  Jr.,  The  Society  of 
Plastics  Industry,  all  of  Washington,  DC;  Erik 
Stromberg,  American  Association  of  Port  Authori- 
ties, Alexandria,  Virginia;  and  Anthony  L.  Andrady, 
Research  Triangle  Park,  Research  Triangle  Park, 
North  Carolina. 

Hearings  were  recessed  subject  to  call. 

U.S.-CHINA  RELATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  to  review  the  current  status  of  U.S.-Peo- 
ple's  Republic  of  China  relations,  focusing  on  do- 


mestic changes  taking  place  inside  China  and  the 
state  of  bilateral  relations,  human  rights  conditions, 
after  receiving  testimony  from  Stapleton  Roy, 
Deputy  Assistant  Secretary  of  State  for  East  Asian 
Affairs;  Michael  Oksenberg,  University  of  Michigan, 
Ann  Arbor;  Nicholas  R.  Lardy,  University  of  Wash- 
ington, Seattle;  John  Davies,  Free  the  Fathers, 
Signal  Mountain,  Tennessee;  and,  John  Healey,  Am- 
nesty International,  USA,  and  John  F.  Avedon,  both 
of  New  York,  New  York. 

PRESIDENTIAL  TRANSITION 

Committee  on  Governmental  Affairs:  Committee  held 
hearings  to  review  the  implementation  of  the  Presi- 
dential Transitions  Act  of  1963,  focusing  on  ways  to 
eliminate  the  use  of  private  resources  in  the  transi- 
tion process  and  to  provide  for  the  orderly  transfer 
of  power  between  administrations,  receiving  testi- 
mony from  Representative  Fascell;  William  Tim- 
mons  and  William  Tucker,  both  former  Transition 
Advisors  to  President  Reagan,  Harrison  Wellford, 
former  Transition  Advisor  to  President  Carter, 
Stuan  E.  Eizenstat,  Powell,  Goldstein,  Frazer  and 
Murphy,  and  Stephen  Hess,  The  Brookings  Institu- 
tion, all  of  Washington,  DC;  Paul  O'Neill,  Alumi- 
num Company  of  America,  Pittsburgh,  Pennsylva- 
nia; Carl  Brauer  and  Winthrop  Knowlton,  both  of 
the  Harvard  Public/Private  Careers  Project,  Cam- 
bridge, Massachusetts;  and  Ed  Harper,  Campbell 
Soup  Company,  Camden,  New  Jersey. 

NOMINATION 

Committee  on  the  Judiciary:  Committee  continued 
hearings  on  the  nomination  of  Robert  H.  Bork,  of 
the  District  of  Columbia,  to  be  an  Associate  Justice 
of  the  Supreme  Court  of  the  United  States  where 
the  nominee  testified  and  answered  further  ques- 
tions in  his  own  behalf. 

Hearings  continue  tomorrow. 

WHITE  HOUSE  CONFERENCES  ON  SMALL 
BUSINESS 

Committee  on  Small  Business:  Comminee  concluded 
hearings  on  S.  818,  to  provide  for  the  permanent  au- 
thorization of  White  House  conferences  on  small 
business  to  be  held  every  four  years  following  Presi- 
dential elections,  after  receiving  testimony  from  Sen- 
ator Domenici;  Frank  S.  Swain,  Chief  Counsel  for 
Advocacy,  Small  Business  Administration;  N. 
Donald  Edwards,  N.  Donald  Edwards  Associates, 
Inc.,  Stamford,  Conneaicut;  Lucille  M.  Wilson,  Rob 
Wilson  Motors,  Malvern,  Arkansas,  representing  the 
U.S.  Chamber  of  Commerce;  and  John  J.  Vander 
Ploeg,  Ship  Pac  Corporation,  Kalamazoo,  Michigan, 
representing  the  National  Small  Business  United. 
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IRAN-CONTRA  REPORT 

Select  Committee  on  Secret  Military  Assistance  to  Iran  and 
the  Nicaraguan  Opposition:  Committee  met  in  closed 
session  to  discuss  the  committees  preliminary  report 
on  the  Iran-Contra  affair,  but  made  no  announce- 
ments, and  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  12  public  bills,  H.R.  3296-3307;  5 
resolutions,  H.J.  Res.  362-364,  and  H.  Res.  265  and 
266  were  introduced. 

Pag*  24352 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  2035,  to  increase  the  amount  authorized  to 
be  appropriated  for  property  acquisition,  restora- 
tion, and  development,  and  for  transportation,  edu- 
cational, and  cultural  programs,  relating  to  the 
Lowell  National  Historical  Park;  to  continue  the 
term  of  a  member  of  the  Lowell  Historic  Preserva- 
tion Commission  pending  the  appointment  of  a  suc- 
cessor; to  adjust  a  quorum  of  the  Commission  in  the 
event  of  a  vacancy;  and  to  delay  the  termination  of 
the  Commission,  amended  (H.  Rept.  100-303); 

H.R.  2566,  to  amend  the  National  Parks  and 
Recreation  Act  of  1978,  as  amended,  to  extend  the 
term  of  the  Delta  Region  Preservation  Commission 
(H.  Rept.  100-304); 

H.R.  51,  to  provide  for  the  admission  of  the  State 
of  New  Columbia  into  the  Union,  amended  (H. 
Rept.  100-305); 

H.J.  Res.  362,  making  continuing  appropriations 
for  the  fiscal  year  1988  (H.  Rept.  100-306); 

H.  Res.  265,  providing  for  the  consideration  of 
H.R.  3030,  to  provide  credit  assistance  to  farmers 
and  to  strengthen  the  Farm  Credit  System  (H.  Rept. 
100-307);  and 

Report  entitled  "Report  of  the  Committee  on 
Veterans'  Affairs  Pursuant  to  Section  302(b)  of  the 
Congressional  Budget  Act  of  1974  "  (H.  Rept. 
100-308). 

Po9«  24352 

Civil  Liberties  Act:  By  a  recorded  vote  of  243  ayes 
to  141  noes  with  1  voting  "present",  Roll  No.  321, 
the  House  passed  H.R.  442,  to  implement  the  rec- 
ommendations of  the  Commission  on  Wanime  Re- 
location and  Internment  of  Civilians. 

Pag*  2427t 

Agreed  to  the  comminee  amendment  in  the 
nature  of  a  substitute. 

Pog*  24315 

Agreed  to  the  Lungren  amendment  that  expresses 
that  the  evacuation,  relocation,  and  internment  of  ci- 


vilians of  Japanese  ancestry  were  motivated  in  part 
by  a  failure  of  political  leadership. 

Pog*  24294 

Rejected: 

The  Lungren  amendment  that  sought  to  strike 
language  providing  for  restitution  and  to  delete  the 
$1.2  billion  provided  for  restitution  payments  (re- 
jected by  a  recorded  vote  of  162  ayes  to  237  noes 
with  1  voting  "present".  Roll  No.  320);  and 

Pog*  24294 

The  Shumway  amendment  that  sought  to  establish 
a  new  restitution  program  that  would  provide  pay- 
ments of  $20,000  to  adults  who  spent  at  least  three 
years  in  internment  camps,  payments  of  $18  for  each 
day  spent  in  camps  by  adults  who  spent  less  than 
three  years  in  such  camps,  and  payments  to  individ- 
uals who  spent  time  in  internment  camps  when  they 
were  under  the  age  of  18  equal  to  $1  per  day  times 
their  age  for  each  day  spent  in  camps. 

Pog*  2430a 

Agreed  to  amend  the  title. 

Pog*  24315 

The  Clerk  was  authorized  to  make  technical  and 
conforming  changes  in  the  engrossment  of  the  bill. 

Pog*  24316 

H.  Res.  263,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Pog*  24274 

Legislative  Program:  The  Majority  Leader  an- 
nounced the  legislative  program  for  the  week  of 
September  21.  Agreed  to  adjourn  from  Thursday  to 
Monday. 

Pog*  2430S 

Calendar  Wednesday:  Agreed  to  dispense  with 
Calendar  Wednesday  business  of  September  23. 

Pag*  24316 

Export-Import  Bank:  House  passed  H.R.  3289,  to 
amend  the  Export-Import  Bank  Act  of  1S>45. 

Pog*  24316 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
24353. 

Quorum  Calls — Votes:  Two  recorded  votes  devel- 
oped during  the  proceedings  of  the  House  today 
and  appear  on  pages  24307,  24315.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  4:29 
p.m. 

Committee  Meetings 

CONTINUING  RESOLUTION 

Committee  on  Appropriations:  Ordered  reported  the 
Continuing  Resolution  for  fiscal  year  1988. 
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DUTIES  AND  RESPONSIBILITIES  OF  THE 
UNDER  SECRETARY  OF  DEFENSE  FOR 
ACQUISITION 

Committee  on-  Armed  Services:  Held  a  hearing  on  the 
duties  and  responsibilities  of  the  Under  Secretary  of 
Defense  for  Acquisition.  Testimony  was  heard  from 
William  H.  Taft  IV,  Deputy  Secretary,  Department 
of  Defense. 

Hearings  continue  September  22. 

MINE  WARFARE 

Committee  on  Armed  Services:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials  held  a 
hearing  on  mine  warfare.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  the 
Navy:  Everett  Pyatt,  Assistant  Secretary,  Shipbuild- 
ing and  Logistics;  and  VAdm.  James  Hogg,  Direc- 
tor, Naval  Warfare,  Office  of  the  Chief  of  Naval 
Operations. 

TENDER  OFFER  REFORM  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  continued  hearings 
on  H.R.  2172,  Tender  Offer  Reform  Act  of  1987. 
Testimony  was  heard  from  David  S.  Ruder,  Chair- 
man, SEC;  and  James  C.  Meyer,  Securities  Commis- 
sioner, Department  of  Commerce  and  Insurance, 
State  of  Tennessee. 

CSX  DERAILMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
TranspKjrtation,  Tourism  and  Hazardous  Materials 
held  a  hearing  to  investigate  the  CSX  derailments 
onto  the  Washington  Metro  rail  lines  and  their  im- 
plications for  rail  safety  nationwide.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  Transportation:  S.  Mark  Lindsey,  Chief 
Counsel;  and  Theodore  Munter,  Assistant  Chief 
Counsel;  Joseph  T.  Nail,  member,  National  Trans- 
portation Safety  Board;  Carmen  Turner,  General 
Manager,  Washington  Metropolitan  Area  Transit 
Authority;  Peter  Franchot,  member.  House  of  Dele- 
gates, Maryland;  and  public  witnesses. 

RECENT  DEVELOPMENTS  IN  KOREA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  Recent  Devel- 
opments in  Korea.  Testimony  was  heard  from  Wil- 
liam Clark,  Deputy  Assistant  Secretary,  East  Asian 
and  Pacific  Affairs,  Department  of  State. 

DRAFT  REPORT 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information,  Justice,  and  Agriculture 
approved  for  full  Committee  aaion  the  following 
draft  report:  "Gouging  the  Rural  Rate  Payer:  Inter- 
est Rate  Policies  at  the  Rural  Telephone  Bank." 


MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  the  following  bills:  H.R. 
2652,  to  revise  the  boundaries  of  Salem  Maritime 
National  Historic  Site  in  the  Commonwealth  of 
Massachusetts;  and  H.R.  2416,  amended,  to  establish 
the  Jimmy  Carter  National  Historic  Site  and  Preser- 
vation District  in  the  State  of  Georgia;  H.R.  2325, 
amended,  to  authorize  the  acceptance  of  a  donation 
of  land  for  addition  to  Big  Bend  National  Park,  in 
the  State  of  Texas;  and  H.R.  2486,  amended,  to  au- 
thorize the  Secretary  of  Agriculture  to  acquire  cer- 
tain private  lands  to  be  added  to  wilderness  areas  in 
the  State  of  Texas. 

Prior  to  this  aaion,  the  Subcommittee  held  a 
hearing  on  H.R.  2652  and  H.R.  2416.  Testimony 
was  heard  from  Representative  Ray;  Denis  Galvin, 
Deputy  Director,  National  Park  Service,  Depan- 
ment  of  the  Interior;  Anthony  Salvo,  Mayor,  City  of 
Salem,  Massachusetts;  and  public  witnesses. 

RECLAMATION  STATES  GROUND  WATER 
PROTECTION  AND  MANAGEMENT  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Water  and  Power  Resources  held  a  hearing 
on  H.R.  2320,  Reclamation  States  Ground  Water 
Protection  and  Management  Act  of  1987.  Testimony 
was  heard  from  James  W.  Ziglar,  Assistant  Secre- 
tary, Water  and  Science,  Department  of  the  Interi- 
or; Lawrence  J.  Jensen,  Assistant  Administrator  for 
Water,  EPA;  and  public  witnesses. 

CURRENT  FISCAL  POLICY  AND  EFFECT 
ON  STATE  AND  LOCAL  INFRASTRUCTURE 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Investigations  and  Oversight  held  a 
hearing  on  current  Federal  fiscal  f)olicy  and  eifect 
on  state  and  local  infrastructure  and  capital  construc- 
tion financing.  Testimony  was  heard  from  Edward 
M.  Gramlich,  Acting  Director,  CBO;  James  C. 
Miller  III,  Director,  Office  of  Management  and 
Budget;  and  public  witnesses. 

TRUCK  SAFETY 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee Surface  Transportation  continued  hear- 
ings regarding  truck  safety,  including  oversight  of 
the  Motor  Carrier  Safety  Act  of  1984  and  the  Com- 
mercial Motor  Vehicle  Safety  Aa  of  1986.  Testimo- 
ny was  heard  from  Representative  Traficant;  James 
Burnett,  Chairman,  National  Transportation  Safety 
Board;  and  public  witnesses. 

Hearings  continue  September  23. 
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AGRICULTURAL  CREDIT  ACT 

Committee  on  Rules:  Granted  a  modified  open  rule 
providing  two  hours  of  debate  on  H.R.  3030,  Agri- 
cultural Credit  Aa  of  1S)87.  All  points  of  order 
against  consideration  of  the  bill  are  waived.  The 
rule  makes  in  order  the  Agriculture  Committee 
amendment  in  the  nature  of  a  substitute  now  print- 
ed in  the  bill  as  original  text  for  the  purpose  of 
amendment  under  the  five-minute  rule.  Said  substi- 
tute shall  be  considered  as  having  been  read.  All 
f>oints  of  order  against  the  substitute  are  waived. 
The  rule  provides  that  no  amendment  to  the  substi- 
tute is  in  order  except  the  amendments  printed  in 
the  report  accompanying  this  resolution.  The 
amendments  are  in  order  only  in  the  order  and 
manner  specified  in  the  report  and  may  be  offered 
only  by  the  Member  designated.  Each  amendment 
shall  be  debatable  for  ten  minutes,  to  be  equally  di- 
vided and  controlled  by  the  proponent  of  the 
amendment  and  a  member  opposed  thereto.  The 
rule  waives  points,  all  points  of  order  against 
amendments  numbered  1,  15,  23,  39.  The  amend- 
ments are  not  subject  to  amendment  or  to  a  demand 
for  a  division  of  the  question  in  the  House  or  in  the 
Committee  of  the  Whole.  Notwithstanding  previous 
provisions  of  the  rule,  the  rule  provides  that  it  shall 
be  in  order  for  the  chairman  of  the  Agriculture 
Committee,  or  his  designee  to  offer,  at  any  time,  en 
bloc  amendments  printed  in  the  report,  including 
modifications  in  the  text  of  any  amendment.  The 
amendments  en  bloc  are  not  subject  to  amendment 
or  to  a  demand  for  a  division  of  the  question  in  the 
House  or  in  the  Committee  of  the  Whole.  The  en 
bloc  amendments  are  debatable  for  20  minutes,  to 
be  equally  divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the  Committee  on 
Agriculture.  The  rule  provides  that  the  original  pro- 
ponents of  the  amendments  offered  en  bloc  shall 
have  permission  to  insert  statements  in  the  Congres- 
sional Record  immediately  before  the  disposition  of 
the  amendments  offered  en  bloc.  Finally,  the  rule 
provides  one  motion  to  recommit  with  or  without 
instructions. 

AIDS:  INTERNATIONAL  SCIENTIFIC 
COOPERATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  held  a  hearing  on  opportunities 
for  International  Scientific  Cooperation  to  control 
AIDS.  Testimony  was  heard  from  Bradshaw  Lang- 
maid,  Assistant  Director,  Bureau  for  Science  and 
Technology  and  Chairman,  Task  Force  on  AIDS, 
Agency  for  International  Development;  and  public 
witnesses. 


STATUS  OF  COMMERCIAL  LAUNCH 
INDUSTRY 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  continued 
hearings  on  the  status  of  Commercial  Launch  indus- 
try. Testimony  was  heard  from  Maj.  Gen.  Robert  R. 
Rankine,  Director,  Air  Force  Space  and  SDI  Pro- 
grams, Department  of  the  Air  Force;  Joseph  B. 
Mahon,  Deputy  Associate  Administrator  for  Flight 
Systems,  Office  of  Space  Flight,  NASA:  Courtney 
Stadd,  Director,  Office  of  Commercial  Space  Trans- 
portation, Department  of  Transportation;  and  public 
witnesses. 

VETERANS'  PROGRAMS  ADMINISTERED 
BY  THE  DEPARTMENT  OF  LABOR 

Committee  on  Veterans '  Affairs:  Subcommittee  on  Edu- 
cation, Training  and  Employment  held  a  hearing  to 
review  veterans'  programs  administered  by  the  De- 
partment of  Labor.  Testimony  was  heard  from 
Donald  E.  Shasteen,  Assistant  Secretary,  Veterans' 
Employment  and  Training,  Department  of  Labor; 
representatives  of  veterans"  organizations;  and  a 
public  witness. 


Joint  Meeting 


HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT— 1987 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  S.  825,  author- 
izing funds  for  fiscal  years  1988  and  1989  for  housing 
and  community  development  programs,  but  did  not 
complete  action  thereon,  and  recessed  subject  to 
call. 


Friday,  September  18,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  24475-24570 

Measures  Introduced:  Three  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  1701-1703,  and 
S.  Res.  284. 

Pa««  34541 

Measures  Passed: 

Cow  Creek  Band  of  Umpqua  Tribe  of  Indians: 
Senate  passed  H.R.  1567,  to  provide  for  the  use  and 
distribution  of  funds  awarded  to  the  Cow  Creek 
Band  of  Umpqua  Tribe  of  Indians. 

Po««  24565 
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Benign  Essential  Blepharospasm  Awareness 
Week:  Senate  passed  H.J.  Res.  224,  to  designate  the 
week  of  October  18-24,  1987,  as  "Benign  Essential 
Blepharospasm  Awareness  Week." 

Pog*  24568 

European  Inspection  and  Certification  of  United 
States  Meat  Plants:  Senate  passed  S.  Con.  Res.  77, 
expressing  the  sense  of  the  Congress  in  opposition 
to  the  third  country  meat  directive  by  the  Eurof)ean 
Community  requiring  individual  insF>ection  and  cer- 
tification by  the  Europ>ean  Community  of  United 
States  meat  plants  and  urging  the  President  to  take 
strong  countermeasures  should  the  European  Com- 
munity deny  United  States  meat  imports  because  of 
unfair  application  of  the  directive. 

Page  24568 

Emergency  Medical  Services  Week:  The  Commit- 
tee on  the  Judiciary  was  discharged  from  the  further 
consideration  of  HJ.  Res.  134,  to  designate  the 
week  of  September  20-26,  1987,  as  "Emergency 
Medical  Services  Week,"  and  the  joint  resolution 
was  then  passed. 

The  Committee  on  the  Judiciary  was  discharged 
from  the  further  consideration  of  SJ.  Res.  148, 
Senate  companion  measure,  which  was  then  indefi- 
nitely postponed. 

Page  24569 

Department  of  Defense  Authorizations:  Senate 
continued  consideration  of  S.  1174,  to  authorize 
funds  for  fiscal  years  1988  and  1989  for  military  ac- 
tivities of  the  Department  of  Defense,  for  military 
construction,  for  defense  activities  of  the  Depart- 
ment of  Energy,  and  to  prescribe  personnel 
strengths  for  such  fiscal  years  for  the  Armed  Forces, 
taking  action  on  further  amendments  prop>osed 
thereto,  as  follows: 

Paget  24478,  24486,  24526 

Adopted: 

(1)  Bumpers  Amendment  No.  699,  to  prohibit  the 
development  of  strategic  defense  systems  designed 
to  engage  attacking  forces  without  first  receiving  a 
substantially  contemp>oraneous  command  issued  by 
the  national  command  authority.  Poge  24505 

(2)  Bumpers-Pryor  Amendment  No.  700,  to  direct 
the  Secretary  of  the  Army  to  lease  certain  lands  at 
Fort  Chaffee,  Arkansas,  to  the  City  of  Barling,  Ar- 
kansas, for  use  by  the  city  for  the  construction  of  a 
waste  treatment  facility. 

Peg*  24507 

(3)  Wilson  Amendment  No.  701,  to  strike  section 
2817,  relating  to  restriction  on  funds  for  Mather  Air 
Force  Base. 

Pag*  24511 

(4)  Wilson  Amendment  No.  702,  to  authorize  the 
Secretary  of  the  Navy  to  lease  certain  prof)erty  at 
the  Naval  Supply  Center,  Oakland,  California,  to 
the  Pon  of  Oakland. 

Pog*  24511 


(5)  Dixon  Amendment  No.  703,  to  authorize  the 
Secretary  of  the  Air  Force  to  convey  certain  land 
near  Chanute  Air  Force  Base,  Illinois. 

Pog*  24512 

(6)  Pryor-Bumpers  Amendment  No.  704,  to  pro- 
vide for  the  disposition  of  real  property  at  Air  Force 
missile  sites. 

Pog*  24513 

(7)  Bingaman-Domenici  Amendment  No.  705,  to 
set  aside  funds  for  a  Department  of  Defense  high- 
temperature  superconductivity  research  and  devel- 
opment program. 

Pog*  24515 

(8)  Wallop-Wilson  Amendment  No.  707,  to  re- 
quire a  report  on  how  the  absence  of  any  ABM 
Treaty  limitations  would  affect  the  Strategic  Defense 
Initiative  Program. 

Pog*  24517 

(9)  Weicker  Amendment  No.  709,  to  require  con- 
sistency in  the  budget  presentations  of  the  Depart- 
ment of  Defense. 

Pag«  24526 

Rejected: 

(1)  Hatfield  Amendment  No.  697,  to  apply  the 
provisions  of  the  War  Powers  Resolution  to  the  im- 
minent danger  zone  designated  by  the  Secretary  of 
Defense  on  August  25,  1987.  (By  50  yeas  to  41  nays 
(Vote  No.  256),  Senate  tabled  the  amendment.) 

Pog*  24480 

(2)  Adams  Amendment  No.  698  (to  Amendment 
No.  697),  of  a  perfecting  nature,  to  provide  that  the 
requirement  for  the  transmittal  to  the  Congress  of 
the  report  described  in  section  4(a)(1)  of  the  War 
Powers  Resolution  shall  be  deemed  to  apply  to  the 
escort,  protection,  or  defense  of  any  vessel  which 
has  been  reregistered  under  the  United  States  flag 
and  which  as  of  June  1,  1987,  was  owned  by  the 
government  or  nationals  of  any  country  bordering 
the  Persian  Gulf.  (Amendment  fell  with  the  above 
vote  on  Amendment  No.  697.) 

Pog«  24480 

(3)  Helms  Amendment  No.  708,  to  redeploy  50 
stockpiled  Minuteman  III  missiles  into  existing  Min- 
uteman  II  silos  in  order  to  enhance  the  strategic 
modernization  program  at  no  additional  cost,  and  to 
release  50  Minuteman  II  missiles  for  testing  to  supn 
p>ort  the  reliability  and  effectiveness  in  the  aging 
Minuteman  II  force.  (By  51  yeas  to  33  nays  (Vote 
No.  257),  Senate  tabled  the  amendment.) 

Pog*  24518 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and  cer- 
tain amendments  to  be  proposed  thereto. 

Pog*  24525 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Tuesday,  Septem- 
ber 22. 
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Omnibus  Trade  Bill — Conferees:  By  unanimous 
consent,  Senators  Cranston  and  Gramm  were  given 
jurisdiction  over  all  issues  within  title  X  in  the  con- 
ference on  H.R.  3,  Omnibus  Trade  bill. 

Pa««24SM 

Motion  To  Request  Attendance:  During  today's 
proceedings,  by  73  yeas  to  8  nays  (Vote  No.  255), 
Senate  agreed  to  a  motion  to  request  the  attendance 
of  absent  Senators. 

Pa9«  24479 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Edward  F.  Harrington,  to  be  United  States  Dis- 
trict Judge  for  the  District  of  Massachusetts. 

Adm.  William  J.  Crowe,  Jr.,  United  States  Navy, 
to  be  Chairman  of  the  Joint  Chiefs  of  Staff 

Pog*  24570 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Transmitting  the  annual  report  of  the  Rehabilita- 
tion Services  Administration,  covering  activities  in 
fiscal  year  1986;  referred  to  the  Committee  on  Labor 
and  Human  Resources.  (PM-66) 

ro««  24541 

Messages  From  the  President:  ra««  24541 

Messages  From  the  House:  Pog«  214541 
Measures  Ordered  Placed  on  Calendar:     Po««  24541 

Statements  on  Introduced  Bills:  Pog*  24541 

Amendments  Submitted:  Pag«  24550 

Additional  Cosponsors:  Pog*  2454s 

Authority  for  Committees:  Pog*  24553 

Notices  of  Hearings:  Pog*  24553 

Additional  Statements:  Pog*  24553 

Quorum  Calls:  One  quorum  call  was  taken  today. 

(Total— 22)  Pog*  2447$ 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total — 257)  PogM  24479, 24503, 24524 

Adjournment:  Senate  convened  at  8:20  a.m.,  and 
adjourned  at  6:46  p.m.,  until  8  a.m.,  on  Tuesday, 
September  22,  1987.  (For  Senate's  program,  see  the 
remarks  of  Senator  Byrd  in  today's  Record  on  page 
24525.) 

Committee  Meetings 

APPROPRIATIONS— INTERIOR 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or and  Related  Agencies  approved  for  full  commit- 
tee consideration,  with  amendments,  H.R.  2712,  ap- 
propriating funds  for  fiscal  year  1988  for  the  Depan- 
ment  of  the  Interior  and  related  agencies. 


APPROPRIATIONS— LABOR/HHS/ 
EDUCATION 

Committee  on  Appropriations:  Subcommittee  on  Labor, 
Health  and  Human  Services,  Education,  and  Relat- 
ed Agencies  approved  for  full  committee  consider- 
ation with  amendments  H.R.  3058,  appropriating 
funds  for  fiscal  year  1988  for  the  Departments  of 
Labor,  Health  and  Human  Services,  and  Education, 
and  certain  related  agencies. 

PRODUCT  LIABILITY 

Committee  on  Commerce,  Science,  and  Transportation: 
Consumer  Subcommittee  held  hearings  on  product 
liability,  focusing  on  the  effects  of  Federal  product 
liability  standards  on  the  laws  of  certain  States  and 
on  product  safety  and  manufacturing  practices,  re- 
ceiving testimony  from  Senator  McConnell;  Bruce 
Smart,  Acting  Secretary  of  Commerce;  Harry  L. 
Carrico,  Conference  of  Chief  Justices,  Robert  Frey, 
National  Conference  of  State  Legislatures,  Gene 
Kimmelman,  Consumer  Federation  of  America,  and 
Victor  E.  Schwartz,  representing  the  Product  Liabil- 
ity Alliance,  all  of  Washington,  DC;  William  A. 
Dreier,  Superior  Court  of  New  Jersey,  Springfield; 
Colorado  State  Senator  John  P.  Donley,  Greeley; 
Jonathan  Reynolds,  Columbus,  Indiana;  and  Mar- 
shall S.  Shapo,  Northwestern  University  School  of 
Law,  Chicago,  Illinois. 

Hearings  were  recessed  subject  to  call. 

U.S.  COAL  RESERVES 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Mineral  Resources  Development  and  Pro- 
duction held  oversight  hearings  to  discuss  the  Na- 
tional Coal  Council's  repon  on  the  Demonstrated 
Reserve  Base  and  other  issues  relating  to  the  quality 
and  recoverabiliry  of  U.S.  coal  reserves,  receiving 
testimony  from  Jack  S.  Siegel,  Deputy  Assistant  Sec- 
retary for  Coal  Technology,  Office  of  Fossil  Energy, 
and  John  GeidI,  Director,  Office  of  Coal,  Nuclear, 
Electric  and  Alternate  Fuels  Energy  Information  Ad- 
ministration both  of  the  Depanment  of  Energy; 
Doyle  Frederick,  Associate  Director,  and  Harold  J. 
Gluskoter,  Chief,  Branch  of  Coal  Geology,  both  of 
the  U.S.  Geological  Survey,  Department  of  the  Inte- 
rior; Donald  Bellum,  Cyprus  Coal  Company,  Engle- 
wocxl,  Colorado,  representing  the  National  Coal 
Council;  and  Donald  C.  Haney  and  James  C.  Cobb, 
both  of  the  Kentucky  Geological  Survey,  University 
of  Kentucky,  Lexington. 

Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  the  Judiciary:  Committee  continued 
hearings  on  the  nomination  of  Robert  H.  Bork,  of 
the  District  of  Columbia,  to  be  an  Associate  Justice 
of  the  Supreme  Court  of  the  United  States  where 
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the  nominee  testified  and  answered  questions  in  his 
own  behalf 

Hearings  continue  on  Monday,  September  21. 

GIFTED  CHILDREN  AND  SCHOOL  HEALTH 
EDUCATION 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Education,  Arts  and  Humanities  concluded 
hearings  on  the  following  bills: 

S.  1348,  to  establish  within  the  Depanment  of 
Education  an  Office  of  Comprehensive  School 
Health  Education,  after  receiving  testimony  from 
Senator  Bingaman;  Alberta  Henderson,  National 
School  Health  Education  Coalition,  Washington, 
DC;  Toy  F.  Watson,  Newport  News  Public  Schcxils, 
Newport  News,  Virginia,  on  behalf  of  the  National 
Association  of  Social  Workers;  and  Robert  S.  Gold, 
University  of  Maryland,  College  Park,  Maryland,  on 
behalf  of  the  American  Alliance  for  Health,  Physical 
Education  and  Recreation  and  Dance. 

S.  303,  to  establish  the  Jacob  K.  Javits  Gifted  and 
Talented  Children  and  Youth  Education  Program  to 
strengthen  and  improve  the  capability  of  State  and 
local  educational  agencies  and  private  nonprofit 
schools  to  identify  gifted  and  talented  children  and 
to  provide  those  children  with  appropriate  educa- 
tional opportunities,  after  receiving  testimony  from 
Senator  Bradley;  Judith  Edsal,  Rhode  Island  Depart- 
ment of  Education,  Providence;  Sue  Hovey, 
Moscow  High  School,  Moscow,  Idaho,  on  behalf  of 
the  National  Education  Association;  Mary  M.  Fra- 
sier,  University  of  Georgia,  Athens,  on  behalf  of  the 
National  Association  for  Gifted  Children;  Nancy  Lu- 
kenbill,  Montana  Office  of  Public  Instruction, 
Helena;  and  Alan  White,  Connecticut  State  Depart- 
ment of  Education,  Hartford. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next 
meeting  will  be  held  at  noon  on  Monday,  Septem- 
ber 21. 

Committee  Meetings 

NUCLEAR  WASTE  POLICY 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Energy  and  the  Environment  held  a  hearing 
on  the  following  bills:  H.R.  2888,  Nuclear  Waste 
Policy  Commission  Act  of  1987;  and  H.R.  2967,  Nu- 
clear Waste  Policy  Amendments  of  1987.  Testimony 
was  heard  from  Senator  Reid;  Representatives  Bil- 
bray,  Brennan,  Cooper,  Morrison  of  Washington, 


Snowe,  Sundquist,  and  Wyden;  Richard  Bryan, 
Governor,  State  of  Nevada;  and  public  witnesses. 

OVERSIGHT— REFUGE  REVENUE 
SHARING  FUND 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oversight  and  Investigations  held  an 
oversight  hearing  on  the  Refuge  Revenue  Sharing 
Fund.  Testimony  was  heard  from  Representative 
Johnson  of  South  Dakota;  Frank  H.  Dunkle,  Direc- 
tor, U.S.  Fish  and  Wildlife  Service,  Department  of 
the  Interior;  and  public  witnesses. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  September  21,  1987 

Senate 

Chamber  Action 

Senate  was  not  in  session  today.  It  will  next  meet 
on  Tuesday,  September  22,  1987,  at  8  a.m. 

Committee  Meetings 

NOMINATION 

Committee  on  the  Judiciary:  Committee  resumed  hear- 
ings on  the  nomination  of  Robert  H.  Bork,  of  the 
District  of  Columbia,  to  be  an  Associate  Justice  of 
the  Supreme  Court  of  the  United  States,  receiving 
testimony  from  William  Coleman,  O'Melveny  & 
Myers,  Washington,  D.C.,  former  Secretary  of 
Transportation;  Barbara  Jordan,  University  of  Texas, 
Austin;  Mayor  Andrew  Young,  Atlanta,  Georgia; 
Edward  Levi,  William  French  Smith,  William 
Rogers,  Nicholas  Katzenbach,  and  William  Saxbe, 
all  former  U.S.  Attorneys  General;  Burke  Marshall, 
former  Assistant  U.S.  Attorney  General  for  Civil 
Rights;  and  Harold  Tyler  and  Robert  Fiske,  both  of 
the  Standing  Committee  on  the  Federal  Judiciary  of 
the  American  Bar  Association. 

On  Saturday,  September  19,  the  committee  con- 
tinued hearings  on  the  nomination  of  Robert  H. 
Bork,  where  the  nominee  testified  and  answered 
further  questions  in  his  own  behalf. 

Hearings  continue  tomorrow. 

SMALL  BUSINESS  PROCUREMENT 

Committee  on  Small  Business:  Subcommittee  on  Gov- 
ernment Contracting  and  Paperwork  Reduction  con- 
cluded hearings  on  the  impact  on  small  business 
procurement  opportunities  of  amendments  to  the 
Small  Business  Act  contained  in  P.L.  99-661,  Na- 
tional Defense  Authorization  Aa  for  Fiscal  Year 
1987,  after  receiving  testimony  from  Monika  Ed- 
wards Harrison,  Associate  Administrator  for  Pro- 
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curement  Assistance,  Small  Business  Administration; 
Norma  B.  Leftwich,  Director,  Office  of  Small  and 
Disadvantaged  Business,  Depanment  of  Defense; 
Benon  J.  Roth,  Director,  Procurement  and  Assist- 
ance Management  Directorate,  Depanment  of 
Energy;  Karen  Hastie  Williams,  Crowell  &  Moring, 
former  Administrator,  Office  of  Federal  Procure- 
ment Policy,  and  Anhur  A.  Defraites,  Jr.,  Commit- 
tee on  the  Federal  Procurement  of  Architectural/ 
Engineering  Services,  both  of  Washington,  D.C.; 
Jack  Rennie,  Pacer  System,  Inc.,  Billerica,  Massachu- 
setts, representing  the  National  Small  Business 
United;  I.  Sharon  Fischer,  Priceless  Industries,  Inc., 
Baltimore,  Maryland,  representing  the  American 
Subcontractors  Association;  William  D.  Fletcher, 
Florida  Dredge  &  Dock,  Inc.,  Clearwater,  Florida; 
Leon  B.  Monk,  South  Atlantic  Dredge  Company, 
Inc.,  Charleston,  South  Carolina,  representing  the 
American  Association  of  Small  Dredging  and 
Marine  Construction  Companies;  and  Karl  E. 
Luedtke,  Luedtke  Engineering  Company,  Frankfort, 
Michigan. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  10  public  bills,  H.R.  3308-3317;  2 
private  bills,  H.R.  3318  and  3319;  and  3  resolutions, 
and  H.  Res.  267-269  were  introduced. 

Pag«  24677 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  3017,  National  Sea  Grant  College  Program 
Act,  amended  (H.  Rept.  100-309); 

Report  of  the  Committee  on  Agriculture  entitled 
"Subdivision  of  Budget  Totals  for  fiscal  year  1988" 
(H.  Rept.  100-310); 

H.  Res.  267,  waiving  cenain  points  of  order 
against  consideration  of  H.R.  2783,  making  appro- 
priations for  the  Depanment  of  Housing  and  Urban 
Development,  and  for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and  offices  for 
the  fiscal  year  ending  September  30,  1988  (H.  Rept. 
100-311); 

H.R.  2792,  to  clarify  Indian  treaties.  Executive 
orders,  and  Acts  of  Congress  with  respect  to  Indian 
fishing  rights  (H.  Rept.  100-312);  and 

HJ.  Res.  324,  increasing  the  statutory  limit  on  the 
public  debt  (H.  Rept.  100-313). 

)24«76 


Committees  To  Sit:  Committee  on  Public  Works 
and  Transportation  received  permission  to  sit  during 
proceedings  of  the  House  under  the  5-minute  rule 
on  Wednesday,  September  23;  and  the  following 
subcommittees  of  that  committee  received  permis- 


sion to  sit:  Subcommittee  on  Water  Resources 
today;  Subcommittee  on  Public  Buildings  and 
Grounds  on  Tuesday,  September  22;  and  Subcom- 
mittee on  Investigations  and  Oversight  on  Wednes- 
day, September  23. 

Pa«*  24575 

Presidential  Message — Rehabilitation  Services: 
Read  a  message  from  the  President  wherein  he 
transmits  the  annual  report  of  the  Rehabilitation 
Services  Administration  covering  fiscal  year  1986 — 
referred  to  the  Committee  on  Education  and  Labor. 

Pag«  24575 

Agricultural  Credit:  House  completed  one  hour  of 
general  debate  and  began  consideration  of  amend- 
ments on  H.R.  3030,  to  provide  credit  assistance  to 
farmers  and  to  strengthen  the  Farm  Credit  System. 
One  and  one-half  hours  of  general  debate  and  fur- 
ther consideration  of  amendments  are  in  order 
when  consideration  resumes  on  Tuesday,  October  6. 

Pofl*  245«5 

Agreed  to: 

The  de  la  Garza  amendments  en  bloc  consisting 
of  amendments  numbered  2,  3,  7,  8,  10,  13,  16,  18, 
19,  20,  21,  23,  24,  and  39  as  printed  in  the  repon  of 
the  Committee  on  Rules,  with  modifications; 

Pa««  24623 

The  Huckaby  amendment,  as  modified,  that  pro- 
vides that  the  Temporary  Assistance  Corporation 
may  coordinate  assistance  through  the  Regional 
Farm  Credit  System  Banks  and  specifies  that  the  re- 
gional banks  are  to  oversee  the  business  plans  of 
local  associations  that  receive  assistance; 

Pag*  24627 

The  Sikorski  amendment  that  requires  the  Tem- 
porary Assistance  Corporation  and  Farm  Credit 
System  institutions  with  more  than  20  employees  to 
establish  and  maintain  an  affirmative  action  program 
plan  in  the  same  manner  as  executive  agencies  are 
required  to  under  the  Civil  Rights  Act  of  1964;  and  - 

Pag*  24630 

The  Watkins  amendment,  as  modified,  that  per- 
mits borrowers  to  sue  the  Farm  Credit  System  in 
United  States  district  couns. 

Pog*  24632 

The  Espy  amendment  was  offered  but  subsequent- 
ly withdrawn  that  sought  to  require  the  Department 
of  Agriculture  to  exercise  its  authority  to  transfer  25 
percent  of  FmHA  operating  loan  funds  to  the  direct 
or  insured  operating  loan  programs. 

Pag*  24635 

H.  Res.  265,  the  rule  under  which  the  bill  is 
being  considered,  was  agreed  to  earlier  by  a  yea- 
and-nay  vote  of  304  yeas  to  56  nays.  Roll  No.  322. 

Pog*  24575 
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Referrals:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pog*  24676 

Quorum  Calls — Votes:  One  yea-and-nay  vote  de- 
veloped during  the  proceedings  of  the  House  today 
and  appears  on  page  24584.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  noon  and  adjourned  at  5:28 
p.m. 

Committee  Meetings 

AIDS  LEGISLATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  Environment  held  a  hearing  on  pending 
AIDS  legislation.  Testimony  was  heard  from  Repre- 
sentative McCloskey;  Dr.  Otis  Bowen,  Secretary  of 
Health  and  Human  Services;  Dr.  Reed  V.  Tuckson, 
Commissioner,  Public  Health,  District  of  Columbia; 
and  public  witnesses. 

GROUND  WATER 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
approved  for  full  Committee  action  amended  H.R. 
791,  Geological  Survey  Water  Resources  Organic 
Act. 

MEATPACKING  INDUSTRY 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  concluded  hearings  on 
underreporting  of  Occupational  Injuries  and 
Worker  Safety  in  the  Meatpacking  Industry,  with 
emphasis  on  false  testimony  by  IBP  officials  on 
worker  injuries.  Testimony  was  heard  from  public 
witnesses. 

MONTANA  NATURAL  RESOURCES 
PROTECTION  AND  UTILIZATION  ACT 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported amended  H.R.  2090,  Montana  Natural  Re- 
sources Protection  and  Utilization  Act  of  1987. 

GROUND  WATER 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Water  Resources  approved  for  full 
Committee  action  amended  H.R.  791,  Geological 
Survey  Water  Resources  Organic  Aa. 

HUD— INDEPENDENT  AGENCIES 
APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiving  clause  2 
of  Rule  XXI  against  specified  provisions  of  H.R. 
2783,  making  appropriations  for  the  Department  of 
Housing  and  Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commissions,  corpo- 
rations, and  offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1988.  The  rule  also  makes  it  in  order  to 


consider  at  any  time  the  amendments  en  bloc  num- 
bered (1)  and  (2)  printed  in  the  report  to  accompa- 
ny this  resolution,  by,  and  if  offered,  by  Representa- 
tive Boland.  The  amendments  are  not  subject  to 
amendment  or  a  demand  for  a  division  of  the  ques- 
tion in  the  House  or  in  the  Committee  of  the 
Whole.  Clause  2  of  Rule  XXI  is  waived  against 
amendment  (2).  The  rule  provides  that  if  either  of 
the  amendments  en  bloc  numbered  (1)  and  (2)  are 
adopted,  further  amendments  to  the  bill  are  in 
order  as  if  the  bill  as  so  perfected  were  the  original 
bill  for  the  purp>ose  of  amendment  under  the  five- 
minute  rule.  The  rule  also  makes  in  order  the 
amendment  numbered  (3)  printed  in  the  report  to 
accompany  this  resolution,  by,  and  if  offered  by. 
Representative  Frost.  The  amendment  is  debatable 
for  30  minutes,  to  be  equally  divided  and  controlled 
by  the  proponent  of  the  amendment  and  a  member 
opposed  to  the  amendment.  The  Frost  amendment 
is  not  subject  to  amendment.  Clause  2  of  Rule  XXI 
is  waived  against  the  Frost  amendment.  Testimony 
was  heard  from  Representatives  Boland,  Frost, 
Leiand,  Gonzalez,  Green,  DeLay,  Smith  of  New 
Jersey,  Bartlett  and  Barton  of  Texas. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Tuesday,  September  22,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  24704-24813 

Measures  Introduced:  Eight  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  1704-1711^  and 
SJ.  Res.  190. 

Pog*  24779 

Measures  Reported:  ReF>orts  were  made  as  follows: 
Special  Report  entitled  "Report  on  the  Activities 
of  the  Committee  on  the  Judiciary,  S>9th  Congress." 
(S.  Rept.  No.  100-163) 

S.  Res.  167,  concerning  constitutional  principles 
pertinent  to  the  making  of  treaties,  and  further  con- 
cerning the  interpretation  of  the  Treaty  Between 
the  United  States  of  America  and  the  Union  of 
Soviet  Socialist  Republics  on  the  Limitation  of  Anti- 
Ballistic  Missile  Systems,  with  an  amendment  (to- 
gether with  additional  views).  (S.  Rept.  No. 
100-164). 

H.R.  2712,  making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1988,  and  for  other 
purposes,  with  amendments.  (S.  Rept.  No.  100-165) 

Pog*  24779 
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Department  of  Defense  Authorizations:  Senate 
continued  consideration  of  S.  1174,  to  authorize 
funds  for  fiscal  years  1988  and  1989  for  military  ac- 
tivities of  the  Department  of  Defense,  for  military 
construction,  for  defense  activities  of  the  Deparment 
of  Energy,  and  to  prescribe  personnel  strengths  for 
such  fiscal  years  for  the  Armed  Forces,  taking  action 
on  further  amendments  proposed  thereto,  as  fol- 
lows: 

Pa««  24709 

Rejected: 

(1)  Johnston  Amendment  No.  710,  to  reduce 
funding  for  the  Strategic  Defense  Initiative  pro- 
gram. (By  51  yeas  to  50  nays,  with  the  Vice  Presi- 
dent voting  in  the  affirmative  (Vote  No.  259), 
Senate  tabled  the  amendment.) 

rag*«  24709,  24710 

(2)  Kerry  Amendment  No.  711,  to  limit  the  test- 
ing of  anti-ballistic  weapons.  (By  51  yeas  to  47  nays 
(Vote  No.  260),  Senate  tabled  the  amendment.) 

Peg*  24750 

Pending: 

Weicker-Hatfield  Amendment  No.  712,  to  require 
compliance  with  the  provisions  of  the  War  Powers 
Resolution. 

Pog*  24767 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Wednesday,  Sep- 
tember 23. 

Motion  To  Request  Attendance:  During  today's 
proceedings,  by  79  yeas  to  7  nays  (Vote  No.  258), 
Senate  agreed  to  a  motion  to  request  the  attendance 
of  absent  Senators. 

Pog*  24709 

Implementation  of  Sequestration:  By  unanimous 
consent,  notwithstanding  Public  Law  99-177,  the 
Senate  agreed  to  temporarily  postpone  consideration 
of  S.J.  Res.  187,  a  joint  resolution  complying  with 
the  requirements  of  section  274(0(1)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control  Act 
of  1985,  until  no  later  than  the  close  of  business  on 
Thursday,  September  24,  1987,  and  that  it  be  in 
order  to  consider  the  resolution  under  the  statute, 
notwithstanding  section  254(a)(4)(A)  of  the  Act. 

Pag*  2476S 

Message  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Transmitting  the  Eighth  Annual  Report  of  the 
Department  of  Energy,  which  was  referred  to  the 
Committee  on  Energy  and  Natural  Resources. 
(PM-67) 

Pcig*2477S 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Received  on  Monday,  September  21,  during  the 
adjournment: 


Charles  Franklin  Dunbar,  of  Maine,  to  be  Ambas- 
sador to  the  Yemen  Arab  Republic. 

William  W.  Treat,  of  New  Hampshire,  to  be  an 
Alternate  Representative  of  the  United  States  of 
America  to  the  Forty-second  Session  of  the  General 
Assembly  of  the  United  Nations. 

Alan  Greenspan,  of  New  York,  to  be  United 
States  Alternate  Governor  of  the  International  Mon- 
etary Fund. 

O.  Donaldson  Chapoton,  of  Texas,  to  be  an  As- 
sistant Secretary  of  the  Treasury. 

Henry  M.  Ventura,  of  California,  to  be  an  Assist- 
ant Secretary  of  the  Interior. 

Alfred  A.  DelliBovi,  of  New  York,  to  be  Urban 
Mass  Transit  Administrator. 

William  H.  LeBlanc  III,  of  Louisiana,  to  be  a 
Commissioner  of  the  Postal  Rate  Commission. 

Pog*  24813 

Messages  From  the  President:  Pog*  24778 

Messages  From  the  House:  Pag*  24778 

Measures  Ordered  Placed  on  Calendar:     Pag*  24778 

Petitions  and  Memorials:  Pag*  24779 

Statements  on  Introduced  Bills:  Pag*  24780 

Amendments  Submitted:  Pag*  24795 

Additional  Cosponsors:  Pag*  24794 

Authority  for  Committees:  Pag*  24796 

Notices  of  Hearings:  Pag*  24796 

Additional  Statements:  Pag*  24797 

Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 23) 

Pog*  24709 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total — 260) 

Pag*t  24709,  24750,  24763 

Recess:  Senate  convened  at  8  a.m.,  and  recessed  at 
7:10  p.m.,  until  8:20  a.m.,  on  Wednesday,  September 
23,  1S>87.  (For  Senate's  program,  see  the  remarks  of 
Senator  Byrd  in  today's  Record  on  page  24813.) 

Committee  Meetings 

APPROPRIATIONS— INTERIOR 

Committee  on  Appropriations:  Committee  ordered  fa- 
vorably reported,  with  amendments,  H.R.  2712,  ap- 
propriating funds  for  fiscal  year  1988  for  the  Depart- 
ment of  the  Interior,  and  related  agencies. 

APPROPRIATIONS— COMMERCE/JUSTICE/ 
STATE/JUDICIARY 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  the  Judiciary,  and  Related 
Agencies  approved  for  full  committee  consideration, 
with  amendments,  H.R.  2763,  appropriating  funds 
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for  fiscal  year  1988  for  the  Department  of  Com- 
merce, Justice,  State,  the  Judiciary,  and  related  agen- 
cies. 

UNDER  SECRETARY  OF  DEFENSE  FOR 
ACQUISITION 

Committee  on  Armed  Services:  Committee  held  hearings 
on  the  effectiveness  of  legislation  enacted  last  year 
establishing  the  position  of  Under  Secretary  of  De- 
fense for  Acquisition,  receiving  testimony  from  Wil- 
liam H.  Taft  IV,  Deputy  Secretary  of  Defense;  and 
Richard  P.  Godwin,  Under  Secretary  of  Defense  for 
Acquisition. 

Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nomination  of  M.  Alan  Woods,  of 
the  District  of  Columbia,  to  be  Administrator  of  the 
Agency  for  International  Development,  after  the 
nominee,  who  was  introduced  by  Senators  Danforth 
and  Bond,  testified  and  answered  questions  in  his 
own  behalf. 

NOMINATION 

Committee  on  the  Judiciary:  Committee  continued 
hearings  on  the  nomination  of  Robert  H.  Bork,  of 
the  District  of  Columbia,  to  be  an  Associate  Justice 
of  the  Supreme  Court  of  the  United  States,  receiv- 
ing testimony  from  Laurence  Tribe  and  Richard 
Stewart,  both  of  Harvard  Law  School,  Cambridge, 
Massachusetts;  Caria  Hills,  former  Secretary  of 
Housing  and  Urban  Development;  Michael  McCon- 
nell.  University  of  Chicago  Law  School,  Chicago,  Il- 
linois; Thomas  Campbell,  Stanford  Law  School, 
Stanford,  California;  Gary  Born,  University  of  Ari- 
zona, Tucson;  Lee  Bollinger,  University  of  Michigan 
Law  School,  Ann  Arbor;  William  Styron,  New 
York,  New  York;  Robert  Rauschenberg,  Tampa, 
Florida;  Robert  Fuesel,  Federal  Criminal  Investiga- 
tor's Association,  and  Donald  Baldwin,  National 
Law  Enforcement  Council,  both  of  Washington,  DC; 
Dewey  Stokes,  Fraternal  Order  of  Police,  Louisville, 
Kentucky;  Jerald  R.  Vaughn,  International  Associa- 
tion of  Chiefs  of  Police,  Gaithersburg,  Maryland; 
John  Bellizzi,  International  Narcotic  Enforcement 
Officers  Association,  Inc.,  Albany,  New  York;  L. 
Cary  Bittick  and  John  Duffy,  both  of  the  National 
Sheriffs  Association,  Alexandria,  Virginia;  Johnny 
Hughes,  Maryland  State  Police,  Annapolis,  on 
behalf  of  the  National  Troopers  Coalition;  and 
Frank  Carrington,  Victims  Assistance  Legal  Organi- 
zation, Virginia  Beach,  Virginia. 
Hearings  continue  tomorrow. 

AMERICAN  LEGION— LEGISLATIVE 
PRIORITIES 

Committee  on  Veterans'  Affairs:  Committee  held  hear- 
ings to  review  the  legislative  priorities  of  the  Ameri- 


can   Legion,    receiving    testimony    from   John    P. 
Comer,    National   Commander,   American   Legion, 
Washington,  DC. 
Committee  recessed  subject  to  call. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  intelligence  matters,  receiving  testimony 
from  officials  of  the  intelligence  community. 

Committee  will  meet  again  on  Friday,  September 
25. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  14  public  bills,  H.R.  3320-3333; 
and  5  resolutions,  H.  Con.  Res.  191,  and  H.  Res. 
270-272  were  introduced. 

Pog*  24890 

Bill  Reported:  One  report  was  filed  as  follows:  H. 
Res.  270,  providing  for  the  consideration  of  H.J. 
Res.  362,  making  continuing  appropriations  for  the 
fiscal  year  1988  (H.  Rept.  100-314). 

Pog*  24890 

Welcoming  His  Holiness  the  Dalai  Lama:  House 
agreed  to  H.  Con.  Res.  191,  welcoming  His  Holi- 
ness the  Dalai  Lama  of  Tibet  on  the  occasion  of  his 
visit  to  the  United  States. 

Pog*  24822 

HUD  Appropriations:  By  a  recorded  vote  of  348 
ayes  to  68  noes.  Roll  No.  328,  the  House  passed 
H.R.  2783,  making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  boards,  commissions, 
corporations,  and  offices  for  the  fiscal  year  ending 
September  30,  1988. 

Pog*  24823 

On  a  demand  for  a  separate  vote,  agreed  to  the 
Boland  amendment  that  reduces  total  budget  au- 
thority by  $334  million  and  outlays  by  $101.5  million 
(agreed  to  by  a  recorded  vote  of  413  ayes  to  1  no 
with  1  voting  "present,"  Roll  No.  327).  This  amend- 
ment was  agreed  to  earlier  by  a  voice  vote  in  the 
Committee  of  the  Whole. 

Pag*  24840 

Agreed  to  the  Frost  amendment  that  prohibits 
HUD  from  using  Federal  funds  to  demolish  2,634 
public  housing  units  in  West  Dallas,  Texas,  and 
1,000  public  housing  units  in  Allen  Parkway  Village 
in  Houston,  Texas  (agreed  to  by  a  recorded  vote  of 
239  ayes  to  175  noes.  Roll  No.  324). 

Pog*  24852 

Rejected: 


D638 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


September  22,  1987 


The  Smith  of  New  Jersey  amendment  that  sought 
to  transfer  $5.6  milHon  from  the  HUD  management 
and  administration  account  to  congregate  services.  A 
point  of  order  was  sustained  earlier  against  a  similar 
amendment; 

Poo*  24841 

TTie  Crane  amendment  that  sought  to  reduce  each 
amount  appropriated  or  made  available  not  required 
to  be  made  available  by  law  by  2.86  percent,  except 
for  amounts  for  the  Veterans'  Administration  (re- 
jected by  a  recorded  vote  of  136  ayes  to  279  noes, 
Roll  No.  325);  and 

Pa««24«59 

The  Crane  amendment  that  sought  to  reduce  each 
amount  not  required  to  be  made  available  by  law  by 
2  percent,  except  for  funds  for  the  Veterans'  Admin- 
istration and  NASA  (rejected  by  a  recorded  vote  of 
176  ayes  to  239  noes,  Roll  No.  326). 

Pog*  24M1 

The  Eckart  amendment  was  offered  but  subse- 
quently withdrawn  that  sought  to  earmark  $8  million 
of  the  EPA  abatement,  control,  and  compliance  ap- 
propriation for  grants  for  State  programs  to  protect 
wellhead  areas. 

Pa9«24«44 

H.  Res.  267,  the  rule  which  waived  certain  points 
of  order  against  the  bill,  was  agreed  to  earlier  by  a 
yea-and-nay  vote  of  261  yeas  to  137  nays.  Roll  No. 
323. 

Pofi*  24«I8 

Senate  Telecommunications  Equipment:  House 
passed  and  cleared  for  the  President  S.  1532,  relat- 
ing to  the  payment  for  telecommunications  equip>- 
ment  and  certain  services  furnished  by  the  Sergeant 
at  Arms  and  Doorkeeper  of  the  Senate. 

Pofl*  24M5 

Debt  Limit:  By  a  yea-and-nay  vote  of  230  yeas  to 
176  nays,  Roll  No.  330,  the  House  agreed  to  the 
conference  repon  on  H.J.  Res.  324,  increasing  the 
statutory  limit  on  the  public  debt — clearing  the 
measure  for  Senate  action. 

Pag*  24870 

H.  Res.  247,  the  rule  which  waived  certain  points 
of  order  against  the  conference  report,  was  agreed 
to  earlier  by  a  yea-and-nay  vote  of  325  yeas  to  84 
nays.  Roll  No.  329. 

Pag*  24866 

Presidential  Message — Energy:  Received  and  read 
a  message  from  the  President  wherein  he  transmits 
the  eighth  annual  repon  of  the  Depanment  of 
Energy — referred  to  the  Committee  on  Energy  and 
Commerce. 

Pog«  24882 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Pag*  24889 


Quorum  Calls — Votes:  Three  yea-and-nay  votes 
and  five  recorded  votes  developed  during  the  pro- 
ceedings of  the  House  today  and  appear  on  pages 
24821,  24857,  24861,  24863,  24864,  24870,  24882. 
There  were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  9:25 
p.m. 

Committee  Meetings 

REPROG  HAMMINGS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  consider  fiscal  year 
1987  reprogrammings. 

duties  and  responsibilities  of  the 
under  secretary  of  defense  for 
acquisition- 
Co  wm///<'f  on  Armed  Services:  Continued  hearings  on 
the  duties  and  responsibilities  of  the  Under  Secre- 
tary   of   Defense    for    Acquisition.    Testimony    was 
heard  from  Richard  Godwin,  former  Under  Secre- 
tary for  Acquisition,  Department  of  Defense. 
Hearings  continue  tomorrow. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Ordered  reported 
amended  the  following  bills:  H.R.  791,  Geological 
Survey  Water  Resources  Organic  Act;  and  H.R. 
3189,  to  amend  the  Public  Health  Service  Act  to 
revise  and  extend  the  program  for  the  National 
Center  for  Health  Services  Research  and  Health 
Care  Technology  Assessment  and  the  National 
Center  for  Health  Statistics. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  continued  oversight  hearings  on 
the  Public  Utility  Regulatory  Policies  Act  and  co- 
generation.  Testimony  was  heard  from  public  wit- 
nesses. 

Hearings  continue  tomorrow. 

AIDS  RESEARCH  AND  EDUCATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
AIDS  research  and  education.  Testimony  was  heard 
from  Michael  Zimmerman,  Senior  Associate  Direc- 
tor, Human  Resources  Division,  GAO;  Lawrence 
Miike,  Senior  Associate,  Office  of  Technology  As- 
sessment; and  public  witnesses. 

NEW  ZEALAND  MILITARY  PREFERENCE 
ELIMINATION  ACT 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  H.R.  85,  New 
Zealand  Military  Preference  Elimination  Act.  Testi- 
mony was  heard  from  Representatives  Broomfield 


D640 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


September  23,  1987 


September  22,  1987 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D639 


and  DePazio;  Stapleton  Roy,  Deputy  Assistant  Sec- 
retary, East  Asian  and  Pacific  Affairs,  Department  of 
State;  and  Karl  Jackson,  Deputy  Assistant  Secretary, 
East  Asian  and  Pacific  Affairs,  Department  of  De- 
fense. 

U.S.-SOVIET  TRADE  AND  INVESTMENT 
OPPORTUNITIES 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  and  the  Sub- 
committee on  Europe  and  the  Middle  East  held  a 
joint  hearing  on  U.S. -Soviet  Trade  and  Investment 
Opportunities.  Testimony  was  heard  from  a  public 
witness. 

COAL  PIPELINE  ACT 

Committee  on  Interior  and  Insular  Affairs:  Held  a  hear- 
ing on  H.R.  1531,  Coal  Pipeline  Act  of  1987.  Testi- 
mony was  heard  from  public  witnesses. 

GRAZING  FEES  ON  PUBLIC  RANGELANDS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  the  following  bills:  H.R.  1481,  Public  Range- 
lands  Fee  Act  of  1987;  H.R.  1899,  to  make  perma- 
nent the  formula  for  determining  fees  for  the  graz- 
ing of  livestock  on  public  rangelands;  and  H.R. 
2621,  to  establish  grazing  fees  for  domestic  livestock 
on  public  rangelands.  Testimony  was  heard  from 
Representatives  Regula,  Synar,  Skeen,  and  Robert 
F.  Smith  of  Oregon;  George  Dunlop,  Assistant  Sec- 
retary, Natural  Resources  and  Environment,  USDA; 
J.  Steven  Griles,  Assistant  Secretary,  Land  and  Min- 
erals Management,  Department  of  the  Interior;  and 
public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Ordered 
ref>oned  the  following  bills:  H.R.  2210,  amended, 
Organotin-Based  Anti-foulant  Paint  Control  Act  of 
1987;  H.R.  940,  amended,  to  provide  for  the  regula- 
tion of  the  disposal  of  plastic  materials  and  other 
garbage  at  sea;  to  provide  for  negotiation,  regula- 
tion, and  research  regarding  fishing  with  plastic 
driftnets;  and  H.R.  2583,  to  authorize  additional  ap- 
propriations from  the  San  Francisco  Bay  National 
Wildlife  Refuge. 

IMPLEMENTATION  OF  THE  WATER 
QUALITY  ACT 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Investigations  and  Oversight  held  a 
hearing  on  the  implementation  of  the  Water  Quality 
Act  of  1987.  Testimony  was  heard  from  Lee 
Thomas,  Administrator,  EPA. 

91-058  0-8S-21  (Pt.  281 


PROSPECTUSES:  U.S.  COURTS  SPACE 
NEEDS  PROGRESS  REPORT 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Public  Buildings  and  Grounds  ap- 
proved for  full  Committee  action  one  11(b)  resolu- 
tion; and  the  following  prospectuses:  1  construction; 
2  repair  and  alteration;  and  16  lease. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  the  11(b)  resolution  and  pending  pro- 
sf)ectuses.  Testimony  was  heard  from  Wolfgang 
Zoellner,  Assistant  Commissioner,  Facility  Planning 
and  Public  Building  Services,  GSA;  Alan  Maurer, 
Director,  Special  Programs,  VA;  Clarence  Thomas, 
Chairman,  EEOC;  and  Edward  J.  Minkel,  Managing 
Director,  FCC. 

The  Subcommittee  also  held  a  hearing  on  a 
progress  report  from  the  GSA  and  the  Administra- 
tion Office  of  the  U.S.  Courts  regarding  Space 
Needs  for  the  U.S.  Judges.  Testimony  was  heard 
from  Terence  Golden,  Administrator,  GSA;  and 
Ray  Karam,  Deputy  Director,  Administration,  Ad- 
ministrative Office  of  U.S.  Courts. 


CONTINUING  APPROPRIATIONS 

Committee  on  Rules:  Granted  HJ.  Res.  362,  making 
continuing  appropriations  for  fiscal  year  1988,  a  rule 
providing  for  its  consideration  in  the  House.  The 
one  hour  of  debate  is  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Appropriations. 
Waives  all  points  of  order  against  consideration  of 
the  joint  resolution  for  failure  to  comply  with  the 
provisions  of  section  302(0  of  the  Congressional 
Budget  Act.  The  rule  provides  that  the  amendments 
contained  in  section  two  of  the  rule  are  considered 
as  having  been  adopted.  Finally,  the  rule  provides 
one  motion  to  recommit.  Testimony  was  heard  from 
Chairman  Whitten  and  Representative  Conte. 

CONSERVATION  OF  BIOLOGICAL 
DIVERSITY 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  held  a  hearing  on  Conservation  of 
Biological  Diversity:  Developing  a  National  Strate- 
gy. Testimony  was  heard  from  Robert  Hoffman,  Di- 
reaor,  National  Museum  of  Natural  History,  the 
Smithsonian  Institution;  from  the  following  officials 
of  the  Department  of  the  Interior:  John  Buffington, 
Deputy  Regional  Director  for  Research,  Fish  and 
Wildlife  Service;  and  William  Penn  Mott,  Jr.,  Direc- 
tor, National  Park  Service;  Dale  Robertson,  Chief, 
U.S.  Forest  Service,  USDA;  and  public  witnesses. 
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LEGISLATIVE  PRIORITIES  OF  THE 
AMERICAN  LEGION 

Committee  on  Veterans '  Affairs:  Held  a  hearing  to  re- 
ceive the  1S)88  legislative  priorities  of  the  American 
Legion.  Testimony  was  heard  from  John  P.  Comer, 
National  Commander,  American  Legion. 


Joint  Meeting 

DEBT  LIMIT 

Conferees:  On  Monday,  September  21,  agreed  to  file 
a  conference  report  on  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.J.  Res.  324, 
to  increase  the  statutory  limit  on  the  public  debt. 


Wednesday,  September  23,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  24958-25037 

Measures  Introduced:  Three  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  1712-1714,  and 
S.  Con.  Res.  78-79. 

Pog*  25023 

Measures  Reported:  Rep)orts  were  made  as  follows: 
S.  79,  to  notify  workers  who  are  at  risk  of  occupa- 
tional disease  in  order  to  establish  a  system  for  iden- 
tifying and  preventing  illness  and  death  of  such 
workers,  and  for  other  purposes  with  an  amendment 
in  the  nature  of  a  substitute  (with  minority  views). 
(S.  Rept.  No.  100-166) 

S.  1579,  to  amend  the  Public  Health  Service  Act, 
to  revise  and  extend  the  block  grant  program,  and 
for  other  purposes,  with  an  amendment  in  the 
nature  of  a  substitute.  (S.  Rept.  No.  100-167) 

Po««250» 

Pending: 

Weicker-Hatfield  Amendment  No.  712,  to  require 
compliance  with  the  provisions  of  the  War  Powers 
Resolution. 

Pag*  25006 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Thursday,  Sep- 
tember 24. 

Department  of  Defense  Authorizations:  Senate 
continued  consideration  of  S.  1174,  to  authorize 
funds  for  fiscal  years  1988  and  1989  for  military  ac- 
tivities of  the  Depanment  of  Defense,  for  military 
construction,  for  defense  activities  of  the  Depart- 
ment of  Energy,  and  to  prescribe  personnel 
strengths  for  such  fiscal  years  for  the  Armed  Forces, 


taking  action  on  further  amendments  proposed 
thereto,  as  follows: 

Pag«  25006 

Rejected: 

Weicker  Amendment  No.  714,  to  set  aside  funds 
for  cooperative  medical  research  to  be  administered 
by  the  Secretary  of  Defense  and  the  Director  of  the 
National  Institutes  of  Health.  (By  64  yeas  to  34  nays 
(Vote  No.  263),  Senate  tabled  the  amendment.) 

Po««  25010 

Public  Debt  Limit  Extension — Conference 
Report:  By  64  yeas  to  34  nays  (Vote  No.  262), 
Senate  agreed  to  the  conference  report  on  H.J.  Res. 
324,  to  increase  the  statutory  limit  on  the  public 
debt. 

Pag«  24961 

Sessions  Nomination — Agreement:  A  unanimous- 
consent  agreement  was  reached  providing  for  the 
consideration  of  the  nomination  of  William  S.  Ses- 
sions, of  Texas,  to  be  Director  of  the  Federal 
Bureau  of  Investigation,  Department  of  Justice. 

Pag*  25035 

Treasury,  Postal  Service,  and  General  Govern- 
ment Appropriations,  1988 — Agreement:  A  unani- 
mous-consent agreement  was  reached  providing  for 
consideration  of  H.R.  2907,  to  appropriate  funds  for 
the  Treasury  Department,  the  United  States  Postal 
Service,  the  Executive  Office  of  the  President,  and 
certain  independent  agencies,  for  the  fiscal  year 
ending  September  30,  1988. 

Pog*  25035 

Continuing  Appropriations,  1988 — Agreement:  A 
unanimous-consent  agreement  was  reached  provid- 
ing for  consideration  of  H.J.  Res.  362,  making  con- 
tinuing appropriations  for  fiscal  year  1988. 

Pag*  25037 

Motion  To  Request  Attendance:  During  today's 
proceedings,  by  80  yeas  to  8  nays  (Vote  No.  261), 
Senate  agreed  to  a  motion  to  request  the  attendance 
of  absent  Senators. 

Pog*  24961 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Stuart  A.  Summit,  of  New  York,  to  be  United 
States  Circuit  Judge  for  the  Second  Circuit. 

Laurence  J.  Whalen,  of  Oklahoma,  to  be  a  Judge 
of  the  United  States  Tax  Court. 

Frank  H.  Conway,  of  Massachusetts,  to  be  a 
Member  of  the  Foreign  Claims  Settlement  Commis- 
sion of  the  United  States. 

Deborah  Gore  Dean,  of  Maryland,  to  be  an  As- 
sistant Secretary  of  Housing  and  Urban  Develop- 
ment. 


Cynthia  Jeanne  Grassby  Baker,  of  Colorado,  to  be 
Superintendent  of  the  Mint  of  the  United  States  at 
Denver. 
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Authority  for  Committees:  Pog*  25028 

Notices  of  Hearings:  Pag*  25028 

Additional  Statements:  Pag*  25029 

Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 24) 
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Record  Votes:  Three  record  votes  were  taken 
today.  (Total— 263) 

Pag**  24961,  25006,  25015 

Recess:  Senate  convened  at  8:20  a.m.,  and  recessed 
at  6:38  p.m.,  until  8:20  a.m.,  on  Thursday,  Septem- 
ber 24,  1987.  (For  Senate's  program,  see  the  remarks 
of  Senator  Byrd  in  today's  Record  on  page  25037.) 

Committee  Meetings 

FARM  CREDIT  SYSTEM 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Credit  resumed  consider- 
ation of  S.  1665,  to  prevent  the  impairment  of  bor- 
rower stock  in  Farm  Credit  System  institutions  and 
ensure  that  a  borrower-owned  and  controlled  Farm 
Credit  System  will  provide  credit  to  U.S.  agricultur- 
al producers,  but  did  not  complete  action  thereon, 
and  will  meet  again  on  Tuesday,  September  29. 

APPROPRIATIONS— COMMERCE,  JUSTICE, 
STATE,  JUDICIARY 

Committee  on  Appropriations:  Committee  ordered  fa- 
vorably repwrted,  with  amendments,  H.R.  2763,  ap>- 
propriating  funds  for  fiscal  year  1988  for  the  Depart- 
ment of  Commerce,  Justice,  State,  the  Judiciary,  and 
related  agencies. 

BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  favorably  rep>orted  the  following  measures: 

S.  575,  to  convey  public  land  to  the  Catholic  Dio- 
cese of  Reno/ Las  Vegas,  Nevada,  with  amend- 
ments; 

H.R.  1366,  to  convey  to  a  school  district  in 
Payson,  Arizona,  specified  lands  known  as  the 
Payson  School  Site  in  Gila  County,  Arizona,  for  use 
as  a  public  school; 


S.  574,  to  convey  the  Battle  Mountain  Community 
Pasture,  Nevada,  to  the  Pershing  County  Water 
Conservation  District; 

S.  1012,  to  make  certain  changes  concerning  the 
administration  of  the  Lowell  National  Historical 
Park,  Massachusetts;  and 

H.R.  278,  to  provide  Alaska  Natives  with  certain 
options  for  the  continued  ownership  of  lands  and 
corporate  shares  received  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act,  with  an  amendment 
in  the  nature  of  a  substitute,  and  in  lieu  of  S.  1145. 

Also,  the  committee  completed  consideration  of 
certain  spending  reductions  and  revenue  increases  to 
meet  reconciliation  expenditures  as  imposed  by  H. 
Con.  Res.  93,  setting  forth  the  congressional  budget 
for  the  United  States  Government  for  fiscal  years 
1988,  1989,  1990,  and  1991,  and  agreed  on  recom- 
mendations which  it  will  make  to  the  Committee  on 
the  Budget  thereon. 

FUEL  CELL  TECHNOLOGY 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Energy  Research  and  Development  con- 
cluded hearings  on  S.  12S)4,  to  promote  the  develop- 
ment of  technologies  which  will  enable  fuel  cells  to 
use  alternative  fuel  sources,  S.  1295,  to  develop  a  na- 
tional policy  for  the  utilization  of  fuel  cell  technolo- 
gy, and  S.  1296,  to  establish  a  hydrogen  research 
and  development  program,  after  receiving  testimony 
from  Senator  Matsunaga;  Donna  R.  Fitzpatrick,  As- 
sistant Secretary  for  Conservation  and  Renewable 
Energy,  and  Robert  L.  San  Martin,  Deputy  Assistant 
Secretary  for  Renewable  Energy,  both  of  the  De- 
partment of  Energy;  Gregory  M.  Reck,  Acting  Di- 
rector, Propulsion,  Power  and  Energy  Division,  Na- 
tional Aeronautics  and  Space  Administration;  Frank 
W.  Spillers,  Industrial  Fuel  Cell  Association,  and 
Eugene  Sturgeon,  Fuel  Cell  Users  Group  for  the 
Electric  Utility  Industry,  both  of  Washington,  D.C.; 
A.  John  Appleby,  Texas  A&M  University,  College 
Station;  Patrick  Takahashi,  Hawaii  Natural  Energy 
Institute,  Honolulu;  T.  Nejat  Veziroglu,  University 
of  Miami,  Coral  Gables;  Peter  Langhoff,  Solar  Reac- 
tor Technologies,  Miami,  Florida;  and  Richard  Mar- 
shall, Pratt  and  Whitney,  East  Hartford,  Connecti- 
cut. 

CLEAN  AIR  ACT 

Committee  on  Environment  and  Public  Works:  Commit- 
tee resumed  markup  of  proposed  legislation  to  pro- 
vide limited  extensions  in  the  Clean  Air  Act  dead- 
lines for  areas  that  violate  the  health  protective  na- 
tional air  quality  standards,  but  did  not  complete 
action  thereon,  and  will  meet  again  on  Friday,  Sep- 
tember 25. 
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CATASTROPHIC  HEALTH 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Federal  Services,  Post  Office,  and  Civil  Service  held 
hearings  on  the  impact  of  proposed  catastrophic 
health  legislation  on  the  Federal  Employee  Health 
Benefit  program  and  the  Federal  annuitant,  receiv- 
ing testimony  from  Senator  Mikulski;  Representa- 
tives McMillen,  Wolf,  Hoyer,  and  Morella;  Jean 
Barber,  Associate  Director,  Retirement  and  Insur- 
ance Group,  Office  of  Personnel  Management;  H  T. 
Steven  Morrissey,  National  Association  of  Retired 
Federal  Employees,  Erling  Hansen,  Group  Health 
Association  of  America,  Robert  Vincenzi,  National 
Association  of  Letter  Carriers,  and  Patrick  J.  Nilan, 
American  Postal  Workers  Union,  all  of  Washington, 
D.C;  Harry  Cain,  Blue  Cross  and  Blue  Shield  Asso- 
ciation, Chicago,  Illinois;  Charles  Bell,  The  Aetna 
Life  Insurance  Company,  Hartford,  Connecticut; 
David  Sanasack,  Federal  Managers  Association,  Ar- 
lington, Virginia;  and  Larry  Waligora,  National 
Rural  Letter  Carriers'  Association,  Alexandria,  Vir- 
ginia. 

Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  the  Judiciary:  Committee  continued 
hearings  on  the  nomination  of  Robert  H.  Bork,  of 
the  District  of  Columbia,  to  be  an  Associate  Justice 
of  the  Supreme  Coun  of  the  United  States,  receiv- 
ing testimony  from  Warren  E.  Burger,  Former 
Chief  Justice  of  the  Supreme  Court  of  the  United 
States;  Illinois  Governor  James  Thompson,  Spring- 
field, Illinois;  William  E.  Leuchtenberg,  University 
of  North  Carolina,  Chapel  Hill;  John  Hope  Franklin 
and  Walter  Dellinger,  both  of  the  Duke  University, 
Durham,  North  Carolina;  Lloyd  Cutler,  Wilmer, 
Cutler  and  Pickering,  Washington,  D.C,  Former 
Counsel  to  President  Carter;  Shirley  M.  Hufstedler, 
Hufstedler,  Miller,  Carlson  and  Beardsley,  Los  An- 
geles, California,  Former  Secretary  of  Education; 
Barbara  Babcock,  Stanford  University,  California; 
Sylvia  Law,  New  York  University,  New  York,  New 
York;  Wendy  Williams,  Georgetown  University; 
Fred  Foreman,  District  Attorney,  Lake  County,  Illi- 
nois and  Newman  Flanagan,  District  Attorney,  Suf- 
folk County,  Massachusetts,  both  on  behalf  of  the 
National  District  Attorneys  Association;  and  John  P. 
Frank,  Phoenix,  Arizona. 

Hearings  continue  on  Friday,  September  25. 

BUSINESS  MEETING 

Committee  on  Rules  and  Administration:  Committee  or- 
dered favorably  reponed  the  following  measures: 

S.  322,  to  authorize  the  Alpha  Phi  Alpha  Fraterni- 
ty to  establish  a  memorial  to  Martin  Luther  King, 
Jr.,  in  the  District  of  Columbia,  with  an  amendment 
in  the  nature  of  a  substitute; 


H.R.  60,  to  authorize  the  Architect  of  the  Capitol 
to  accept  gifts  and  bequests  of  personal  property 
and  money  for  the  benefit  of  the  Capitol  Buildings 
Art  Collection,  with  an  amendment; 

H.R.  2249,  to  require  the  rank  structure  and  pay 
for  employees  designated  as  police  for  duty  with  re- 
spect to  the  Library  of  Congress  buildings  and  adja- 
cent streets  to  be  the  same  as  the  rank  structure  and 
pay  of  the  Capitol  Police; 

HJ.  Res.  309,  to  authorize  the  Librarian  of  Con- 
gress to  make  grants  to  the  Close  Up  Foundation  to 
help  carry  out  the  Sf>eaker's  Civic  Achievement 
Awards  Program  to  recognize  achievement  in  civic 
literacy  by  students,  classes,  and  schools  in  grades 
five  through  eight,  with  an  amendment; 

S.  Res.  192,  to  revise  the  authorized  expenditures 
of  the  Senate  Select  Committee  on  Intelligence,  with 
an  amendment  in  the  nature  of  a  substitute; 

An  original  resolution  to  permit  amendments  to 
bills  implementing  trade  agreements  under  section 
151  (d)  of  the  Trade  Act  of  1974  if  such  amendments 
relate  to  the  domestic  or  foreign  waterbourne  com- 
merce of  the  United  States;  and 

Three  original  resolutions  each  to  pay  a  gratuity 
to  the  survivor(s)  of  deceased  Senate  employees. 


House  of  Representatives 

Chamber  of  Action 

Bills  Introduced:  8  public  bills,  H.R.  3334-3341; 
and  3  resolutions,  HJ.  Res.  365,  H.  Con.  Res.  192, 
and  H.  Res.  273  were  introduced. 

Pog*  24956 

Bills  Reported:  Reports  were  filed  as  follows: 

H.   Res.  273,  providing  for  the  consideration  of 

H.R.  2939,  to  amend  title  28,  United  States  Code, 

with    respect    to   the   appointment   of  independent 

counsel  (H.  Rept.  100-315);  and 

H.R.  2939,  to  amend  title  28,  United  States  Code, 

with    respect   to   the   appointment   of  indef)endent 

counsel,  amended  (H.  Rept.  100-316). 

Pag*  24956 

Journal:  By  a  yea-and-nay  vote  of  307  yeas  to  85 
nays  with  1  voting  "present,"  Roll  No.  331,  the 
House  approved  the  Journal  of  Tuesday,  September 

22.  Pag*  24921 

Continuing  Appropriations:  By  a  yea-and-nay  vote 
of  270  yeas  to  138  nays.  Roll  No.  332,  the  House 
passed  HJ.  Res.  362,  making  continuing  appropria- 
tions for  the  fiscal  year  1988. 

Pog*  24922 
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H.  Res.  270,  the  rule  under  which  the  joint  reso- 
lution was  considered,  was  agreed  to  earlier  by  a 
voice  vote. 

Pag*  24925 

Legislative  Program:  The  Majority  Leader  an- 
nounced the  legislative  program  for  the  week  of 
September  28.  Agreed  to  adjourn  from  Wednesday 
to  Friday;  and  agreed  to  adjourn  from  Friday  to 
Tuesday,  September  29.  i*o9«  2<w 

Calendar  Wednesday:  Agreed  to  dispense  with 
Calendar  Wednesday  business  of  September  30. 

Pag*  24933 

Late  Report:  Committee  on  Public  Works  and 
Transportation  received  permission  to  have  until  5 
p.m.  Thursday,  September  24,  to  file  a  report  on 
H.R.  2897,  to  amend  the  Federal  Trade  Commission 
Act  to  extend  the  authorization  of  appropriations  in 
such  Act. 

Pag*  24933 

Jazz:  House  agreed  to  H.  Con.  Res.  57,  expressing 
the  sense  of  Congress  respecting  the  designation  of 
jazz  as  a  rare  and  valuable  national  American  treas- 
ure. 

Pag*  24933 

Hospice  Month:  House  passed  HJ.  Res.  234,  to 
designate  the  month  of  November  in  1987  and  1988 
as  "National  Hospice  Month." 

Pag*  249.16 

Gold  Star  Mothers  Day:  House  passed  HJ.  Res. 
355,  designating  September  27,  1987,  as  "Gold  Star 
Mothers  Day." 

Pag*  24937 

Designation  of  Speaker  Pro  Tempore:  Read  and 
accepted  a  letter  from  the  Speaker  wherein  he  des- 
ignates Representative  Foley  to  act  as  Speaker  pro 
tempore  to  sign  enrolled  bills  and  joint  resolutions 
until  Monday,  September  28. 

Pog*  24939 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appeared  on  pages  24921  and  24930.  There  were 
no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  1:10 
p.m. 

Committee  Meetings 

GEOLOGICAL  SURVEY  WATER 
RESOURCES  ORGANIC  ACT 

Committee  on  Agriculture:  Subcommittee  on  Depart- 
ment Operations,  Research,  and  Foreign  Agriculture 
approved  for  full  Committee  action  the  following 
bills:  H.R.  791,  amended.  Geological  Survey  Water 
Resources  Organic  Act;  and  H.R.  3108,  to  amend 
the  Federal  Insecticide,  Fungicide,  and  Rodenticide 


Act  to  extend  for  1  year  the  term  of  the  Scientific 
Advisory  Panel  under  that  act. 

MONTANA  NATURAL  RESOURCES 
PROTECTION  AND  UTILIZATION  ACT 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms,  and  Energy  approved  for  full  Com- 
mittee action  amended  H.R.  2090,  Montana  Natural 
Protection  and  Utilization  Act  of  1987. 

DUTIES  AND  RESPONSIBILITIES  OF  THE 
UNDER  SECRETARY  OF  DEFENSE  FOR 
ACQUISITION 

Committee  on  Armed  Services:  Continued  hearings  on 
the  duties  and  responsibilities  of  the  Under  Secre- 
tary of  Defense  for  acquisition.  Testimony  was 
heard  from  the  following  officials  of  the  President's 
Blue  Ribbon  Commission  on  Defense  Management 
(Packard  Commission):  William  Perry,  former 
Under  Secretary,  Research  and  Engineering;  and  R. 
James  Woolsey,  former  Under  Secretary  of  the 
Navy,  both  with  the  Department  of  Defense. 
Committee  recessed  subject  to  call. 

DEFENSE  PRODUCTION  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee   on    Economic    Stabilization    continued 
hearings  on  the  Defense  Production  Act  of  1950. 
Testimony  was  heard  from  public  witnesses. 
Hearings  continue  September  29. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  concluded  oversight  hearings  on 
the  Public  Utility  Regulatory  Policies  Act  and  co- 
generation.  Testimony  was  heard  from  William 
Martin,  Deputy  Secretary  of  Energy;  and  public  wit- 
nesses. 

CLEAN  AIR  ACT  AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on  the 
following  bills:  H.R.  3054,  Clean  Air  Act  Amend- 
ments of  1987;  H.R.  3196,  to  amend  the  Clean  Air 
Act  to  ensure  the  safety  of  consumers  in  issuing  reg- 
ulations concerning  mobile  sources;  and  H.R.  2521, 
to  amend  the  Clean  Air  Act  to  control  air  pollution 
from  sources  on  the  Outer  Continental  Shelf.  Testi- 
mony was  heard  from  Representatives  Alexander, 
Levine  of  California,  Lowery  of  California,  and 
Badham;  Lee  M.  Thomas,  Administrator,  EPA;  and 
public  witnesses. 

Hearings  continue  September  28. 

HUMAN  RIGHTS  AND  POLITICAL 
DEVELOPMENTS  IN  EL  SALVADOR 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  and 
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the  Subcommittee  on  Western  Hemisphere  Affairs 
held  a  joint  hearing  on  Human  Rights  and  Pohtical 
Developments  in  El  Salvador.  Testimony  was  heard 
from  public  witnesses. 

Hearings  continue  September  29. 

DRAFT  REPORTS 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
approved  for  full  Committee  action  the  following 
draft  reports:  "FDA  Continues  to  Permit  the  Illegal 
Marketing  of  Carcinogenic  Additives";  and  "Failure 
and  Fraud  in  Civil  Rights  Enforcement  by  the  De- 
partment of  Education." 

DRAFT  REPORTS;  DEFECTIVE  PRICING  OF 
DEFENSE  CONTRACTS 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  approved  for  full 
Committee  action  the  following  draft  rep)orts:  "Get- 
ting Defense  Contractor  Profits  in  Line  with  Com- 
mercial Experience  and  Government  Policy — Diffi- 
cult but  Possible";  "Contractors  Provide  Defective 
Cost  Estimates;  Defense  Depanment  Pays  Sticker 
Prices' ";  "Air  Force  and  Navy  Are  Still  Proliferat- 
ing Radar  Warning  Receivers  That  Duplicate  Each 
Other";  and  "Unable  To  Account  For  More  Than 
600  Million  Dollars  In  Its  Foreign  Military  Sales 
Program,  Defense  Department  Promises  Reform." 

The  Subcommittee  also  held  a  hearing  on  Defec- 
tive Pricing  of  Defense  Contracts.  Testimony  was 
heard  from  Frank  C.  Conahan,  Assistant  Comptrol- 
ler General,  National  Security  and  International  Af- 
fairs, GAO;  and  Roy  C.  Heidemann,  Assistant  Di- 
rector, Operations,  Defense  Contract  Audit  Agency, 
Department  of  Defense. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
poned  the  following  bills:  H.R.  2851,  amended. 
Federal  Onshore  Oil  and  Gas  Leasing  Reform  Act 
of  1987;  H.R.  1548,  amended,  California  Military 
Lands  Withdrawal  Act  of  1987;  H.R.  2530,  amended, 
to  provide  for  the  establishment  of  the  Mississippi 
National  River  and  Recreation  Area;  H.R.  2596, 
amended.  Admiralty  Island  National  Monument 
Land  Management  Act  of  1987;  H.R.  2325,  amend- 
ed, to  authorize  the  acceptance  of  a  donation  of  land 
for  addition  to  Big  Bend  National  Park;  H.R.  2416, 
amended,  to  establish  the  Jimmy  Carter  National 
Historic  Site  and  Preservation  District  in  the  State 
of  Georgia;  H.R.  2486,  amended,  to  authorize  the 
Secretary  of  Agriculture  to  acquire  cenain  private 
lands  to  be  added  to  wilderness  areas  in  the  State  of 
Texas;  and  H.R.  2652,  to  revise  the  boundaries  of 
Salem  Maritime  National  Historic  Site  in  the  Com- 
monwealth of  Massachusetts. 


OVERSIGHT 

Committee  on  the  Judiciary:  Held  a  statutory/oversight 
hearing  on  Administration's  Refugee  Program  for 
fiscal  year  1987  (refugee  consultation).  Testimony 
was  heard  from  Ambassador  Jonathan  Moore,  U.S. 
Coordinator  for  Refugee  Affairs;  Alan  C.  Nelson, 
Commissioner,  Immigration  and  Naturalization 
Service,  Department  of  Justice;  Robert  Funseth, 
Senior  Deputy  Director,  Office  of  Refugee  Pro- 
grams, Department  of  State;  and  Bill  Gee,  Director, 
Office  of  Refugee  Resettlement,  Department  of 
Health  and  Human  Services. 

COURT  REFORM  AND  ACCESS  TO  JUSTICE 
ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration  of  Justice  held 
a  hearing  on  H.R.  3152,  Court  Reform  and  Access 
to  Justice  Act  of  1987.  Testimony  was  heard  from 
Judge  Elmo  Hunter,  Judicial  Conference  of  the 
United  States;  and  a  public  witness. 

OVERSIGHT— REAUTHORIZATION  OF 
THE  JUSTICE  ASSISTANCE  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
held  an  oversight  hearing  on  the  reauthorization  of 
the  Office  of  Justice  Programs,  the  Bureau  of  Justice 
Assistance,  Bureau  of  Justice  Statistics  and  the  Na- 
tional Institute  of  Justice.  Testimony  was  heard  from 
Representative  Schumer;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  approved  for  full  Committee  action  the  fol- 
lowing bills:  H.R.  3258,  to  amend  chapter  13  of  title 
18,  United  States  Code,  to  impose  criminal  penalties 
for  damage  to  religious  property  and  for  obstruction 
of  persons  in  the  free  exercise  of  religious  beliefs; 
and  H.R.  3307,  amended.  Sentencing  Guidelines 
Transition  Act  of  1987. 

INQUIRY  INTO  IMPEACHMENT  OF  JUDGE 
ALCEE  L.  HASTINGS 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  met  in  executive  session  to  continue  to  dis- 
cuss Judge  Alcee  L.  Hastings  impeachment  inquiry. 

MISCELLANEOUS  MEASURES; 
PROSPECTUSES 

Committee  on  Public  Works  and  Transportation:  Or- 
dered reported  the  following  bills:  H.R.  2897, 
amended,  to  amend  the  Federal  Trade  Commission 
Act  to  extend  the  authorization  of  appropriations  in 
such  act;  H.R.  791,  amended,  Geological  Survey 
Water  Resources  Organic  Act;  and  H.R.  3325,  to 
designate  the  segment  of  corridor  V  in  the  State  of 
Alabama  as  the  Robert  E.  (Bob)  Jones,  Jr.,  High- 
way. 
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The  Committee  also  approved  8  Corps  of  Engi- 
neers Survey  resolutions;  one  11(b)  resolution;  and 
the  following  prospectuses:  2  repair  and  alteration;  1 
construction;  and  13  lease. 

TRUCK  SAFETY 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Surface  Transportation  concluded 
hearings  on  truck  and  bus  safety,  including  the  over- 
sight of  the  Motor  Carrier  Safety  Act  of  1984  and 
the  Commercial  Motor  Vehicle  Safety  Act  of  1986. 
Testimony  was  heard  from  Representatives  Bentley, 
Moody,  Hoyer  and  DeLay;  Ray  Barnhart,  Adminis- 
trator, Federal  Highway  Administration,  Depart- 
ment of  Transportation;  and  a  public  witness. 

INDEPENDENT  COUNSEL  AMENDMENTS 
ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
one  hour  of  debate  on  H.R.  2939,  Independent 
Counsel  Amendments  Act  of  1987.  Testimony  was 
heard  from  Chairman  Rodino  and  Representatives 
Frank,  Shaw  and  Gekas. 

HYDROGEN:  FUEL  OF  THE  FUTURE 


Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  held  a 
hearing  on  Hydrogen:  Fuel  of  the  Future,  including 
consideration  of  H.R.  2541,  Hydrogen  Research  and 
Development  Act.  Testimony  was  heard  from  Sena- 
tor Matsunaga;  Representative  Brown  of  California; 
Donna  Fitzpatrick,  Assistant  Secretary,  Conservation 
and  Renewable  Energy,  Department  of  Energy; 
Gregory  Reck,  Acting  Director^  Propulsion  Power 
and  Energy  Office,  NASA;  and^iiWic  witnesses. 

POTENTIAL  LIABILITY  PROBLEMS 

Committee  on  Small  Business:  Held  a  hearingHo  exam- 
ine the  potential  liability  problems  that  may  be  ere-       Joint  I^€€titl2 
ated  by  the  Occupational  Disease  Notification  Act 
(H.R.  162).  Testimony  was  heard  from  public  wit- 


IN  THE  MATTER  OF  REPRESENTATIVE 
AUSTIN  J.  MURPHY 

Committee  on  Standards  of  Official  Conduct:  Committee 
agreed  to  a  statement  of  alleged  violations  with  re- 
spect to  Representative  Austin  J.  Murphy  of  Penn- 
sylvania. 

VETERANS'  LEGISLATION 

Committee  on  Veterans '  Affairs:  Subcommittee  on  Hos- 
pitals and  Health  Care  held  a  hearing  on  the  follow- 
ing bills:  H.R.  2774,  to  amend  title  38,  United  States 
Code,  to  ensure  confidentiality  of  Veterans'  Admin- 
istration medical  records  relating  to  acquired 
immune  deficiency  syndrome:  H.R.  3161,  to  amend 
title  38,  United  States  Code,  to  authorize  certain  ad- 
ditional medical  services  for  veterans  with  service- 
connected  disabilities;  and  S.  1464,  to  amend  title  38, 
United  States  Code,  to  provide  eligibility  to  certain 
individuals  for  beneficiary  travel  payments  in  con- 
nection with  travel  to  and  from  Veterans'  Adminis- 
tration facilities.  Testimony  was  heard  from  Dr. 
John  A  Gronvall,  Chief  Medical  Director,  VA;  Tim- 
othy Condom,  Analyst,  Office  of  Technology  As- 
sessment; and  representatives  of  veterans'  organiza- 
tions. 


WORKERS  DON'T  KNOW  WHEN  THEY 
CAN  RETIRE 

Select  committee  on  Aging:  Held  a  hearing  on  "Work- 
ers Don't  Know  When  They  Can  Retire."  Testimo- 
ny was  heard  from  Joseph  Delfico,  Senior  Associate 
Director,  Human  Resources  Division,  GAO;  Alan 
Lebowitz,  Director,  Program  Operations,  Depart- 
ment of  Labor;  and  public  witnesses. 


nesses. 

IN  THE  MATTER  OF  REPRESENTATIVE 
RICHARD  H.  STALLINGS 

Committee  on  Standards  of  Official  Conduct:  Adopted  a 
resolution  to  undertake  a  preliminary  inquiry  in 
connection  with  allegations  raised  against  Represent- 
ative Richard  H.  Stallings  of  Idaho. 

IN  THE  MATTER  OF  REPRESENTATIVE 
MARIO  BIAGGI 

Committee  on  Standards  of  Official  Conduct:  Announced 
the  commencement  of  a  preliminary  inquiry  based 
on  the  conviction  in  U.S.  District  Court,  Eastern 
District  of  New  York  of  Representative  Mario 
Biaggi  of  New  York. 


COMPETITIVENESS  AND  THE  QUALITY 
OF  THE  AMERICAN  WORK  FORCE 

Joint  Economic  Committee:  Subcommittee  on  Education 
and  Health  began  hearings  on  the  competitiveness 
and  quality  of  the  American  work  force,  focusing  on 
employment  trends,  the  problems  an  under-educat- 
ed work  force  creates  for  the  military,  and  the  link 
between  labor  force  skills  and  international  competi- 
tiveness, receiving  testimony  from  William  E. 
Brock,  Secretary  of  Labor;  Admiral  James  D.  Wat- 
kins,  United  States  Navy  (Retired);  Louis  Harris, 
Louis  Harris  Associates,  New  York,  New  York;  and 
Stephen  S.  Cohen,  Berkeley  Roundtable  on  the 
International  Economy,  University  of  California, 
Berkeley. 

Hearings  continue  on  Thursday,  October  1. 
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Senate 

Chamber  Action 

Routine  Proceedings,  pages  25039-23207 

Measures  Introduced:  Three  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  1715-1717,  SJ. 
Res.  191,  and  S.  Res.  285-287. 

Pog*  251S5 

Measures  Reported:  Reports  were  made  as  follows: 

S.  322,  to  authorize  the  Alpha  Phi  Alpha  Fraterni- 
ty to  establish  a  memorial  to  Martin  Luther  King, 
Jr.,  in  the  District  of  Columbia,  with  an  amendment 
in  the  nature  of  a  substitute.  (S.  Rept.  No.  100-168) 

S.  Res.  192,  relative  to  expenditures  by  the  Select 
Committee  on  Intelligence,  with  an  amendment  in 
the  nature  of  a  substitute.  (S.  Rept.  No.  100-169) 

H.R.  60,  to  authorize  the  Architect  of  the  Capitol 
to  accept  gifts  and  bequests  of  personal  property 
and  money  for  the  benefit  of  the  Capitol  Buildings 
Art  Collection,  with  an  amendment  in  the  nature  of 
a  substitute  and  an  amendment  to  the  title.  (S.  Rept. 
No.  100-170) 

H.R.  2249,  to  change  the  title  of  employees  desig- 
nated by  the  Librarian  of  Congress  for  police  duty 
and  to  make  the  rank  structure  and  pay  for  such  em- 
ployees the  same  as  the  rank  structure  and  pay  for 
the  Capitol  Police.  (S.  Rept.  No.  100-171) 

H.J.  Res.  309,  to  establish  the  Speaker's  Civic 
Achievement  Awards  Program,  to  be  administered 
under  the  Librarian  of  Congress,  to  recognize 
achievement  in  civic  literacy  by  students,  classes, 
and  schools  throughout  the  Nation  in  grades  5 
through  8,  and  for  other  purposes,  with  an  amend- 
ment. (S.  Rept.  No.  100-172) 

S.  1085,  to  create  an  indef)endent  oversight  board, 
to  ensure  the  safety  of  United  States  Government 
nuclear  facilities,  to  apply  the  provisions  of  OSHA 
to  certain  Department  of  Energy  nuclear  facilities, 
to  clarify  the  jurisdiction  and  powers  of  Govern- 
ment agencies  dealing  with  nuclear  wastes,  to 
ensure  independent  research  on  the  effects  of  radi- 
ation on  human  beings,  and  for  other  purposes,  with 
an  amendment  and  an  amendment  to  the  title.  (S. 
Rept.  No.  100-173) 

S.  Res.  285,  to  pay  a  gratuity  to  Nola  Frederick. 

S.  Res.  286,  to  pay  a  gratuity  to  Jerline  Parks. 

S.  Res.  287,  to  pay  a  gratuity  to  Robinnia  Grace 
Elaine  Richardson. 

Department  of  Defense  Authorizations:  Senate 
continued  consideration  of  S.  1174,  to  authorize 
funds  for  fiscal  years  1988  and  1989  for  military  ac- 
tivities of  the  Department  of  Defense,  for  military 


construction,  for  defense  activities  of  the  Depart- 
ment of  Energy,  and  to  prescribe  f>ersonnel 
strengths  for  such  fiscal  years  for  the  Armed  Forces, 
taking  action  on  further  amendments  proposed 
thereto,  as  follows: 

Pogat  25060,  25102,  25172,  25179 

Adopted: 

(1)  By  96  yeas  to  1  nay  (Vote  No.  264),  McCain- 
Warner  Amendment  No.  686,  to  express  the  sense 
of  the  Congress  that  the  United  States  would  wel- 
come an  initiative  by  Japan  to  assume  a  politically 
acceptable  and  significant  global  security  role  con- 
sistent with  its  economic  status. 

Pog*  25061 

(2)  Dixon  Amendment  No.  717,  to  amend  section 
2320  of  title  10,  United  States  Code,  relating  to 
rights  of  the  United  States  in  technical  data  devel- 
oped under  Department  of  Defense  contracts. 

Pog*  25063 

(3)  Daschle  Amendment  No.  718,  to  amend  title 
10,  United  States  Code,  to  require  the  advancement 
of  certain  Army  and  Air  Force  National  Guard  en- 
listed personnel  to  a  higher  grade  on  the  retired  list 
after  30  years  of  service. 

Pag*  25067 

(4)  Nunn-Quayle  Amendment  No.  719,  to  amend 
the  definition  of  "cc>of)erative  projects"  as  used  in 
the  Arms  Expwrt  Control  Act,  in  order  to  F>ermit  the 
procurement  of  munitions  from  NATO  or  a  NATO 
subsidiary  body  under  a  cooperative  project  agree- 
ment. Pog«  25069 

(5)  Nunn  Amendment  No.  720,  to  make  certain 
changes  in  the  joint  officer  management  program  of 
the  Department  of  Defense,  to  authorize  for  a  tem- 
porary f)eriod  of  time  one  additional  Assistant  Secre- 
tary of  Defense,  to  exclude  certain  transferred  per- 
sonnel from  reductions  in  headquarters  personnel 
required  to  be  made  under  section  601  of  Public 
Law  99-433,  and  to  make  a  technical  amendment  to 
section  162(a)  of  title  10,  United  States  Code,  relat- 
ing to  the  assignment  of  forces  to  combatant  com- 
mands. 

Pag«  25070 

(6)  Murkowski  Amendment  No.  715,  to  provide 
for  the  transp>ortation  of  certain  beneficiaries  of  the 
Veterans'  Administration  under  the  Department  of 
Defense  aeromedical  evacuation  system. 

Pog«  25074 

(7)  Wilson-Chiles  Amendment  No.  721,  to  author- 
ize the  Secretary  of  the  Navy  to  enter  into  long- 
term  leases  or  charters  for  new  tankers  constructed 
in  the  United  States. 

P«g«  25076 

(8)  By  70  yeas  to  27  nays  (Vote  No.  265),  Symms 
Amendment  No.  722,  to  void  certain  agreements  re- 
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lating  to  the  site  of  the  Soviet  Union's  embassy  in 
the  District  of  Columbia. 

Pog*  25077 

(9)  By  unanimous  vote  of  97  yeas,  Dodd  Amend- 
ment No.  723,  to  express  the  sense  of  the  Congress 
that  the  United  States  should  (1)  cease  all  economic 
and  military  assistance  provided  pursuant  to  the  For- 
eign Assistance  Act  of  1961  and  the  Arms  Export 
Control  Act  to  the  Government  of  Panama,  except 
that  the  United  States  should  continue  to  make 
available  assistance  to  meet  immediate  humanitarian 
concerns;  (2)  suspend  all  shipments  of  military 
equipment  and  spare  parts  to  the  Government  of 
Panama  or  to  any  of  its  agencies  or  institutions;  and, 
(3)  prohibit  the  imp)ortation  of  sugars,  syrups,  or 
molasses  that  are  products  of  Panama  into  the 
United  States  and  to  reallocate  among  other  foreign 
countries  such  quantities  of  sugar,  syrups,  and  mo- 
lasses which  would  have  been  imported  from 
Panama  but  for  such  prohibition. 

Page  25079 

(10)  Murkowski  Amendment  No.  725,  to  deny 
funds  for  projects  in  the  United  States  which  use  the 
engineering,  architectural,  and  construction  services 
of  any  foreign  country  that  does  not  provide  such 
services  of  the  United  States  access  to  the  markets  of 
the  foreign  country. 

Pag*  25086 

(11)  Glenn  Amendment  No.  726,  to  amend  sec- 
tion 2634(a)  of  title  10,  United  States  Code,  to 
permit  the  leased  vehicle  of  a  member  of  the 
Armed  Forces  to  be  transported  at  Government  ex- 
pense in  connection  with  a  f>ermanent  change  of  sta- 
tion. 

Peg*  25094 

(12)  Wilson  Amendment  No.  727,  to  authorize 
the  Secretary  of  the  Air  Force  to  enter  into  a  real 
property  exchange  with  the  County  of  San  Diego, 
California. 

Pag*  25095 

(13)  DeConcini  Amendment  No.  728,  to  provide 
that  not  less  than  $4,000,000  shall  be  available  for  the 
purposes  of  demonstrating  and  testing  alternative 
electronic  safety  devices  which  can  be  installed  or 
retrofitted  on  Stinger  air  defense  missiles  in  both 
the  basic  Stinger  configuration  and  the  reprogram- 
mable microprocessor  configuration. 

Pag*  25098 

(14)  Chiles  Amendment  No.  733,  to  provide  for 
the  participation  of  the  Department  of  Defense  in  a 
cooperative  program  of  research  and  development 
on  semiconductor  technology  with  a  consortium  es- 
tablished by  the  semiconductor  industry. 

Peg*  25141 


(15)  Johnston-McClure  Amendment  No.  734,  to 
require  a  contingency  plan  to  deal  with  disruptions 
in  Persian  Gulf  crude  oil  supplies. 

Pag*  25159 

(16)  By  91  yeas  to  4  nays  (Vote  No.  270),  Helms 
modified  Amendment  No.  735,  to  express  the  sense 
of  the  Senate  that  the  United  States  Navy  is  fully 
justified  in  sinking  any  Iranian  vessel  which  threat- 
ens ( 1 )  the  safe  passage  of  any  American  warship  or 
(2)  other  vessel  known  to  have  on  board  any  citizen 
of  the  United  States. 

Pag*  25162 

(17)  Dixon-Stevens  Amendment  No.  736,  to  pro- 
vide for  the  payment  of  production  special  tooling 
and  production  special  testing  equipment  costs. 

Peg*  25172 

Rejected: 

(1)  Hatfield  Amendment  No.  729,  to  imjHDse  cer- 
tain limitations  on  underground  nuclear  testing.  (By 
61  yeas  to  36  nays  (Vote  No.  267),  Senate  tabled  the 
amendment. ) 

Pag*  25100 

(2)  Hatfield  Amendment  No.  730,  to  prohibit  the 
expenditure  of  funds  for  the  final  assembly  of  lethal 
binary  chemical  weapons  before  October  1,  1988. 
(By  53  yeas  to  44  nays  (Vote  No.  268),  Senate 
tabled  the  amendment.) 

Pag*  25122 

(3)  Pryor-Hatfield  Amendment  No.  731,  to  pro- 
hibit the  use  of  funds  for  the  Bigeye  binary  chemi- 
cal bomb  or  for  the  procurement  of  any  component 
for  such  bomb,  or  for  the  procurement  of  any  con- 
struction facilities  or  equipment  associated  with  the 
production  of  such  bomb  until  specific  legislation 
has  been  enacted  authorizing  the  obligation  and  ex- 
penditure of  funds  for  production  of  the  Bigeye 
binary  chemical  bomb.  (By  49  yeas  to  48  nays  (Vote 
No.  269),  Senate  tabled  the  amendment.) 

Pag*t  25129,  25139 

(4)  Helms  Amendment  No.  737,  to  express  the 
sense  of  the  Senate  that  the  Senate  ought  not  to  con- 
sent to  the  ratification  of  any  treaty  with  the 
U.S.S.R.  to  limit  intermediate  nuclear  forces  unless 
any  such  proposed  treaty  is  unquestionably  verifia- 
ble, nor  should  any  such  treaty  be  signed  unless  and 
until  the  President  has  certified  to  the  Congress  that 
the  U.S.S.R.  is  no  longer  violating  the  Anti-Ballistic 
Missile  Treaty  of  1972.  (By  62  yeas  to  28  nays  (Vote 
No.  271),  Senate  tabled  the  amendment.) 

Pag*  25175 

Withdrawn: 

McCain  Amendment  No.  724,  to  provide  that  no 
citizen  or  national  shall  be  permitted  to  lawfully 
enter  the  United  States,  either  temporarily  or  per- 
manently, unless  prior  to  such  entry  such  citizen  or 
national  has  presented  satisfactory  evidence  that  they 
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have,  within  12  months  before  such  entry,  been 
tested  for  the  Human  Immunodeficiency  Virus 
(AIDS  Virus)  and  such  person  does  not  carry  the 
virus. 

Pa9«250S5 

Pending: 

(1)  Weicker-Hatfieid  Amendment  No.  712,  to  re- 
quire compliance  with  the  provisions  of  the  War 
Powers  Resolution. 

Pag*  25006 

(2)  Byrd  Amendment  No.  732  (to  Amendment 
No.  712),  of  a  perfecting  nature,  to  provide  that 
Congress  expresses  its  support  for  (1)  a  continued 
U.S.  presence  in  the  Persian  Gulf  and  the  right  of 
all  non-belligerent  shipping  to  free  passage  in  the 
Gulf;  (2)  continued  work  with  the  countries  in  the 
region  and  with  our  Allies  to  bring  about  a  de-esca- 
lation of  the  conflicts  in  the  region,  and  to  bring  a 
halt  to  those  activities  which  threaten  the  freedom 
of  navigation  in  international  waters  in  the  region; 
and  (3)  diplomatic  efforts  underway  in  the  United 
Nations  and  elsewhere  to  bring  about  an  early  reso- 
lution of  the  conflict  between  Iran  and  Iraq,  identify 
the  actions  which  led  to  the  current  conflict  and 
contribute  to  its  continuation,  achieve  a  cease-fire  as 
called  for  by  United  Nations  Security  Council  Reso- 
lution 598,  and  take  early  action  toward  imp>osing 
sanctions  on  any  party  which  refuses  to  accept  a 
cease-fire. 

Pofl*  35135 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and 
amendments  proposed  thereto. 

Page  2513S 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Friday,  September 
25. 

Treasury,  Postal  Service,  and  General  Govern- 
ment Appropriations,  1988 — Agreement:  A  unani- 
mous-consent agreement  was  reached  providing  for 
the  consideration  of  H.R.  2907,  to  appropriate  funds 
for  the  Treasury  Department,  the  United  States 
Postal  Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agencies,  for  the 
fiscal  year  ending  September  30,  1988,  on  Friday, 
September  25,  with  a  rollcall  vote  on  passage  to 
occur  at  9  a.m. 

fof  25179 

Implementation  of  Sequestration:  By  unanimous 
consent,  notwithstanding  Public  Law  99-177,  the 
Senate  agreed  to  temporarily  postpone  consideration 
of  S.J.  Res.  187,  a  joint  resolution  complying  with 
the  requirements  of  section  274(0(1)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control  Act 
of  1985,  until  no  later  than  the  close  of  business  on 
Friday,  Oaober  2,  1987,  and  that  it  be  in  order  to 


consider  the  resolution  under  the  statute,  notwith- 
standing section  254(a)(4)(A)  of  the  Act. 

Po9«  35179 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

( 1 )  Transmitting  the  Eighth  Annual  Report  of  the 
Federal  Labor  Relations  Authority,  which  covers 
fiscal  year  1986;  which  was  referred  to  the  Commit- 
tee on  Governmental  Affairs.  (PM-68) 

(2)  Transmitting  the  1986  annual  reports  on  activi- 
ties under  the  Occupational  Safety  and  Health  Act 
of  1970  (Public  Uw  91-596;  U.S.C.  675),  of  the  De- 
partment of  Health  and  Human  Services,  and  of  the 
Occupational  Safety  and  Health  Review  Commis- 
sion; which  was  referred  to  the  Committee  on  Labor 
and  Human  Resources.  (PM-69) 

(3)  Transmitting  a  report  on  World  Food  Needs 
and  Production  and  Agricultural  Trade,  prepared  by 
the  Special  Assistant  to  the  President  for  Agricultur- 
al Trade  and  Food  Assistance;  which  was  referred  to 
the  Committee  on  Agriculture,  Nutrition,  and  For- 
estry. (PM-70) 

(4)  Transmitting  the  Fifteenth  Annual  Report  on 
the  Administration  of  the  Federal  Railroad  Safety 
Act  of  1970  (45  U.S.C.  421  et  seq.),  which  covers 
calendar  year  1985;  which  was  referred  to  the  Com- 
mittee on  Commerce,  Science,  and  Transportation. 
(PM-71) 

(5)  Transmitting  the  1986  Annual  Report  of  the 
National  Advisory  Council  on  Adult  Education; 
which  was  referred  to  the  Committee  on  Labor  and 
Human  Resources.  (PM-72) 

Pofl*  351S3 

Messages  From  the  House:  Pog*  35184 

Measures  Referred:  pag«  25184 

Measures  Ordered  Placed  on  Calendar:     Pog*  25184 

Executive  Reports  of  Committees:  Pog«  2Si84 

Statements  on  Introduced  Bills:  Pog*  25185 

Amendments  Submitted:  Pag«  25188 

Additional  Cosponsors:  Pog*  25187 

Authority  for  Committees:  Pog*  25197 

Additional  Statements:  Pog.  25197 

Record  Votes:  Eight  record  votes  were  taken 
today.  (Total— 271) 

PagM  25137,  25138,  25139,  25158,  25162,  25179 

Adjournment:  Senate  convened  at  8:20  a.m.,  and 
adjourned  at  12  Midnight,  until  8:15  a.m.,  on  Friday, 
September  25,  1987.  (For  Senates  program,  see  the 
remarks  of  Senator  Byrd  in  today  s  Record  on  page 
25207.) 


D  fi50 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


September  25.  1987 


September  25,  1987 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D649 


Committee  Meetings 

TREATIES 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  South  Pacific  Regional  Fisheries 
Treaty  (Treaty  Doc.  100-5),  and  the  International 
Wheat  Agreement,  1986  (Treaty  Doc.  100-1),  after 
receiving  testimony  from  Senator  Breaux;  Delegates 
Blaz  and  Sunia;  Edward  J.  Derwinski,  Under  Secre- 
tary of  State  for  Security  Assistance,  Science,  and 
Technology;  Ralph  R.  Johnson,  Deputy  Assistant 
Secretary  of  State  for  Trade  and  Commercial  Af- 
fairs; and  Jim  Miller,  on  behalf  of  the  National  As- 
sociation of  Wheat  Growers,  Washington,  D.C. 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reported  the  following  business  items: 

Annex  V,  Regulations  for  the  Prevention  of  Pol- 
lution by  Garbage  from  Ships,  an  Optional  Annex 
to  the  1978  Protocol  Relating  to  the  International 
Convention  for  the  Prevention  of  Pollution  from 
Ships,  1973,  (MARPOL  73-78)  (Treaty  Doc.  100-3); 
and 

The  nominations  of  Max  L.  Friedersdorf,  of  Flori- 
da, for  the  rank  of  Ambassador  in  his  capacity  as 
U.S.  Representative  to  the  Conference  on  Disarma- 
ment, Alan  Greenspan,  of  New  York,  as  Alternate 
U.S.  Governor  of  the  International  Monetary  Fund, 
John  S.  Herrington,  of  California,  to  be  U.S.  Repre- 
sentative to  the  Thirty-first  Session  of  the  General 
Conference  of  the  International  Atomic  Energy 
Agency  (IAEA),  Stephen  J.  Ledogar,  of  Connecti- 
cut, for  the  rank  of  Ambassador  during  the  tenure 
of  his  service  as  U.S.  Representative  to  the  Europe- 
an Conventional  Arms  Negotiations  and  the  U.S. 
Representative  for  Mutual  and  Balanced  Force  Re- 
ductions Negotiations,  James  H.  Michel,  of  Virgin- 
ia, to  be  Ambassador  to  the  Republic  of  Guatemala, 
Leonard  Rochwarger,  of  New  York,  to  be  Ambassa- 
dor to  Fiji,  and  to  serve  concurrently  and  without 
additional  compensation  as  Amabassador  to  the 
Kingdom  of  Tonga,  Ambassador  to  Tuvalu,  and 
Ambassador  to  the  Republic  of  Kiribati,  Peter  R. 
Sommer,  of  the  District  of  Columbia,  to  be  Ambas- 
sador, and  a  Foreign  Service  Officer  promotion  list 
received  in  the  Senate  on  July  27,  1987. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next 
meeting  will  be  held  at  10  a.m.  on  Friday,  Septem- 
ber 25. 


Committee  Meetings 

No  committee  meetings  were  held. 
♦♦♦♦♦♦♦♦♦♦♦♦ 

Friday,  September  23,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  25210-25542 

Measures  Introduced:  Six  bills  and  two  resolutions 
were  introduced,  as  follows:  S.  1718-1723,  and  S. 
Res.  288-289. 

Pog*  35311 

Measures  Reported:  Reports  were  made  as  follows: 

S.  253,  to  convey  Forest  Service  land  to  Flagstaff, 
Arizona.  (S.  Rept.  No.  100-174) 

S.  578,  to  amend  the  National  Trails  System  Act 
to  designate  the  Trail  of  Tears  as  a  National  Histor- 
ic Trail.  (S.  Rept.  No.  100-175) 

S.  1259,  to  direct  the  Secretary  of  the  Interior  to 
permit  access  across  certain  Federal  lands  in  the 
State  of  Arkansas,  and  for  other  purposes  with 
amendments.  (S.  Rept.  No.  100-176) 

S.  1297,  to  amend  the  National  Trails  System  Act 
to  provide  for  a  study  of  the  De  Soto  Trail,  and  for 
other  purposes  with  amendments.  (S.  Rept.  No. 
100-177) 

H.R.  242,  to  provide  for  the  conveyance  of  cer- 
tain public  lands  in  Oconto  and  Marinette  Counties, 
Wisconsin.  (S.  Rept.  No.  100-178) 

H.R.  797,  to  authorize  the  donation  of  certain 
non-Federal  lands  to  Gettysburg  National  Military 
Park  and  to  require  a  study  and  report  on  the  final 
development  of  the  park.  (S.  Rept.  No.  100-179) 

H.R.  S)90,  to  direct  the  Secretary  of  the  Interior  to 
convey  a  certain  parcel  of  land  located  near  Oco- 
tillo,  California.  (S.  Rept.  No.  100-180) 

H.R.  1205,  to  direct  the  Secretary  of  Agriculture 
to  release  a  reversionary  interest  of  the  United 
States  in  certain  land  located  in  Putnam  County, 
Florida,  and  to  direct  the  Secretary  of  the  Interior  to 
convey  certain  mineral  interests  of  the  United  States 
in  such  land  to  the  State  of  Florida.  (S.  Rept.  No. 
100-181) 

H.R.  2763,  making  appropriations  for  the  Depart- 
ments of  Commerce,  Justice,  State,  the  Judiciary, 
and  related  agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1988,  and  for  other  purposes  with 
amendments.  (S.  Rept.  No.  100-182) 

Pog*  25310 

Measures  Passed: 

Historic  Preservation  Fund  Authorizations: 
Senate  passed  H.R.   1744,  to  amend  the  National 
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Historic  Preservation  Act,  to  extend  the  authoriza- 
tion for  the  Historic  Preservation  Act. 

Pog*  25340 

Housing  and  Community  Development  Programs 
Extension:  Senate  passed  S.J.  Res.  191,  to  provide 
for  the  extension  of  certain  programs  relating  to 
housing  and  community  development. 

Pag*  25340 

Gold  Star  Mothers  Day:  Senate  passed  H.J.  Res. 
355,  to  designate  September  27,  1987,  as  "Gold  Star 
Mothers  Day." 

Pag*  25340 

Treasury,  Postal  Service,  and  General  Govern- 
ment Appropriations,  1988:  By  84  yeas  to  7  nays 
(Vote  No.  272),  Senate  passed  H.R.  2907,  to  appro- 
priate funds  for  the  Treasury  Department,  the 
United  States  Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  independent  agencies,  for 
the  fiscal  year  ending  September  30,  1988,  after 
agreeing  to  committee  amendments  and  DeConcini- 
Domenici  Amendment  No.  738,  of  a  technical 
nature. 

Pog*  25213 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  DeConcini,  Proxmire,  Mikul- 
ski,  Stennis,  Domenici,  D'Amato,  and  Hatfield. 

Pag*  25231 

Continuing  Appropriations,  1988:  By  70  yeas  to  27 
nays  (Vote  No.  274),  Senate  passed  HJ.  Res.  362, 
making  continuing  appropriations  for  fiscal  year 
1988. 

Pag**  25231,  2523« 

Department  of  Defense  Authorizations:  Senate 
continued  consideration  of  S.  1174,  to  authorize 
funds  for  fiscal  years  1988  and  1989  for  military  ac- 
tivities of  the  Department  of  Defense,  for  military 
construction,  for  defense  activities  of  the  Depart- 
ment of  Energy,  and  to  prescribe  personnel 
strengths  for  such  fiscal  years  for  the  Armed  Forces, 
taking  action  on  further  amendments  proposed 
thereto,  as  follows: 

Pa«*«  25231,  25235,  25271 

Adopted: 

(1)  Roth  Amendment  No.  739,  to  provide  $50,000 
to  the  North  Atlantic  Interparliamentary  Assembly 
for  a  Study  on  the  Future  of  the  North  Atlantic 
Treaty  Organization. 

Pag*  25235 

(2)  Quayle  Amendment  No.  741,  to  require  the 
Secretary  of  Defense  to  submit  a  report  to  Congress 
regarding  adequacy  of  NATO  defenses,  in  light  of 
the  proposed  Intermediate  Range  Nuclear  Treaty 


(INF)   between   the   United   States  and   the  Soviet 
Union. 

Pog*  25240 

(3)  Quayle  Amendment  No.  742,  to  require  the 
Secretary  of  Defense  to  submit  a  report  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and  House 
of  Representatives  on  manpower  required  to  imple- 
ment the  Missile  Technology  Control  Regime,  de- 
scribing the  number  and  skills  of  F>ersonnel  current- 
ly available  to  perform  these  functions,  and  assessing 
the  adequacy  of  these  resources  for  the  effective 
p>erformance  of  this  mission. 

Pag*  25241 

(4)  Quayle  Amendment  No.  743,  to  consolidate 
reporting  requirements  relating  to  the  Strategic  De- 
fense Initiative  program. 

Pag*  25243 

(5)  By  unanimous  vote  of  95  yeas  (Vote  No.  275), 
Heinz  Amendment  No.  744,  to  restrict  certain 
United  States  contributions  to  international  organi- 
zations until  certain  actions  to  eliminate  abuses  of 
the  United  Nations  system  are  undertaken. 

Pag*  25244 

(6)  Inouye  Amendment  No.  745,  to  authorize  the 
Secretary  of  the  Army  to  convey  certain  lands  at 
Fort  DeRussy,  Hawaii,  to  the  State  of  Hawaii  or  the 
City  and  County  of  Honolulu,  Hawaii. 

Pag*  25247 

(7)  McClure-Symms  Amendment  No.  746,  to  pro- 
vide that  the  Secretary  of  Energy  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  report  describing  the  ac- 
quisition strategy  for  new  production  capacity  as 
soon  as  f)OSsible,  but  not  later  than  February  1,  1988. 

Pog*  2524< 

(8)  By  55  yeas  to  42  nays  (Vote  No.  277),  Lauten- 
berg  Amendment  No.  706,  to  provide  that  a 
member  of  the  Armed  Forces  may  wear  an  item  of 
religious  apparel  while  in  uniform.  (By  42  yeas  to  55 
nays  (Vote  No.  276),  Senate  earlier  failed  to  table 
the  amendment.) 

Pag*  25249 

(9)  Hollings  Amendment  No.  747,  to  authorize  a 
testing  program  for  drug,  chemical  or  alcohol  de- 
pendency or  use  prior  to  enlistment  or  reenlistment 
into  an  Active,  Reserve  or  National  Guard  Unit. 

Pag*  25261 

(10)  Evans-Adams  Amendment  No.  754,  to  pro- 
vide for  expedited  cleanup  of  defense  nuclear  wastes 
at  Hanford,  Washington. 

Pag*  252S6 

(11)  D'Amato  Amendment  No.  755,  to  direct  the 
Comptroller  General  to  conduct  a  study  with  resjsect 
to  illegal  drug  smuggling  into  the  United  States, 


n  firi2 
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and  to  provide  funds  for  the  Law  Enforcement  De- 
tachment program  (LEDET). 

Pag*  25289 

(12)  Domenici  Amendment  No.  756,  to  establish 
the  Semiconductor  Manufacturing  Technology  Re- 
search Initiative,  to  complement  the  activities  of  a 
consortium  of  United  States  semiconductor  manufac- 
turers, materials  manufacturers,  and  equipment  man- 
ufacturers, established  for  the  purpose  of  conducting 
research  concerning  advanced  semiconductor  manu- 
facturing techniques  and  developing  techniques  to 
adopt  manufacturing  exi>ertise  to  a  variety  of  semi- 
conductor products. 

Pag*  25291 

(13)  Wilson-Glenn  Amendment  No.  757,  to  ex- 
press the  sense  of  the  Senate  that  the  spouses  of 
military  personnel  are  to  be  thanked  and  congratu- 
lated for  their  unswerving  supp>ort  and  work  on 
behalf  of  military  personnel,  their  families  and  the 
military  community  as  a  whole. 

Pag*  25294 

(14)  Dixon  (for  Sasser)  Amendment  No.  758,  to 
authorize  the  Service  Secretaries  to  modify  the 
agreements  authorized  by  section  802  of  the  Military 
Construction  Authorization  Act  of  1984,  as  amended 
(10  U.S.C.  2821  note)  and  existing  on  the  date  of 
enactment  of  this  Act  to  reflect  the  amendments 
made  by  section  2713  of  the  National  Defense  Au- 
thorization Act  for  fiscal  year  1987  (Public  Law 
S>9-661),  to  p>ermit  a  25-year  guarantee  period  and  to 
allow  for  cost  escalation  of  the  entire  rental  payment 
over  the  guarantee  period. 

Pag*  25297 

(15)  Dixon  (for  Bingaman)  Amendment  No.  759, 
to  set  aside  funds  for  verification  research  by  the 
Department  of  Defense  and  to  increase  the  amount 
authorized  to  be  appropriated  to  the  Department  of 
Energy  for  verification  research. 

Pag*  25297 

(16)  Warner  (for  Danforth  and  Bond)  Amend- 
ment No.  760,  to  authorize  funds  for  two  military 
construction  projects  at  Lambert  Field,  Bridgeton, 
Missouri. 

Pog*  25298 

(17)  Byrd  Amendment  No.  751,  to  increase  the 
amount  authorized  to  be  appropriated  for  Air  Force 
Reserve  construction  in  order  to  provide  for  the 
construction  of  a  civil  engineering  training  facility  at 
Morgantown,  West  Virginia. 

Pag*  25299 

Rejected: 

(1)  Roth  Amendment  No.  740,  to  provide  that 
any  major  non-NATO  ally  shall  be  eligible  to  bid 
under  competitive  procedures  and  any  Department 
of  Defense  contract  for  maintenance,  repair,  and 
overhaul   associated   with   the  European   workload. 


and  any  contract  with  such  a  non-NATO  ally  may 
be  carried  out  in  the  ally's  facilities  or  in  facilities  in 
NATO/Europe.  (By  49  yeas  to  48  nays  (Vote  No. 
273),  Senate  tabled  the  amendment.) 

Pag*  25236 

(2)  Helms  Amendment  No.  748,  to  provide  that 
certain  members  of  foreign  diplomatic  missions  and 
consular  posts  in  the  United  States  will  be  subject  to 
the  criminal  jurisdiction  of  the  United  States  with 
respect  to  crimes  of  violence,  trafficking  in  drugs, 
reckless  driving,  or  driving  under  the  influence  of 
alcohol  or  drugs.  (By  48  yeas  to  46  nays  (Vote  No. 
278),  Senate  tabled  the  amendment.) 

Pag*  25264 

Withdrawn: 

Harkin  Amendment  No.  752,  to  prohibit  any 
active  duty  commissioned  officer  of  the  Armed 
Forces  of  the  United  States  from  serving  as  the  As- 
sistant to  the  President  for  National  Security  Affairs. 

Pog*  25283 

Pending: 

(1)  Weicker-Hatfield  Amendment  No.  712,  to  re- 
quire compliance  with  the  provisions  of  the  War 
Powers  Resolution. 

(2)  Byrd  Amendment  No.  732  (to  Amendment 
No.  712),  of  a  perfecting  nature,  to  provide  that 
Congress  express  its  support  for  (1)  a  continued 
U.S.  presence  in  the  Persian  Gulf  and  the  right  of 
all  non-belligerent  shipping  to  free  passage  in  the 
Gulf;  (2)  continued  work  with  the  countries  in  the 
region  and  with  our  Allies  to  bring  about  a  de-esca- 
lation of  the  conflicts  in  the  region,  and  to  bring  a 
halt  to  those  activities  which  threaten  the  freedom 
of  navigation  in  international  waters  in  the  region; 
and  (3)  diplomatic  efforts  underway  in  the  United 
Nations  and  elsewhere  to  bring  about  an  early  reso- 
lution of  the  conflict  between  Iran  and  Iraq,  identify 
the  actions  which  led  to  the  current  conflict  and 
contribute  to  its  continuation,  achieve  a  cease-fire  as 
called  for  by  United  Nations  Security  Council  Reso- 
lution 598,  and  take  early  action  toward  imposing 
sanctions  on  any  party  which  refuses  to  accept  a 
cease-fire. 

Pog*  25231 

(3)  Conrad  Amendment  No.  749,  to  express  the 
sense  of  the  Congress  that  the  President  should 
enter  into  negotiations  with  members  of  mutual  de- 
fense alliances  with  the  United  States  for  the  pur- 
pose of  achieving  a  more  equitable  distribution  of 
the  financial  burden  of  support  of  such  alliances.  (A 
vote  will  occur  on  the  amendment  on  Tuesday,  Sep- 
tember 29.) 

Pog*  25276 

(4)  Dole  Amendment  No.  753,  to  commend  the 
Armed  Forces  of  the  United  States  for  their  success- 
ful operation  in  thwarting  Iranian  mine-laying  activi- 
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ties  in  the  Persian  Gulf.  (A  vote  will  occur  on  the 
amendment  on  Tuesday,  September  29.) 

Pofl*  35284 

A  unanimous<onsent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and 
amendments  proposed  thereto. 

Pag*  25234 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Saturday,  Septem- 
ber 26. 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

By  unanimous  vote  of  90  yeas  (Vote  No.  279),  the 
nomination  of  William  S.  Sessions,  of  Texas,  to  be 
Director  of  the  Federal  Bureau  of  Investigation,  De- 
panment  of  Justice. 

Pa««  25270 

James  H.  Michel,  of  Virginia,  to  be  Ambassador 
to  the  Republic  of  Guatemala. 

Stephen  J.  Ledogar,  of  Connecticut,  for  rank  of 
Ambassador  during  the  tenure  of  his  service  as 
United  States  Representative  to  the  European  Con- 
ventional Arms  Negotiations  and  the  Representative 
of  the  United  States  for  Mutual  and  Balanced  Force 
Reductions  Negotiations. 

Leonard  Rochwarger,  of  New  York,  to  be  Am- 
bassador to  Fiji,  and  to  serve  concurrently  as  Am- 
bassador to  the  Kingdom  of  Tonga,  Ambassador  to 
Tuvalu,  and  Ambassador  to  the  Republic  of  Kiri- 
bati. 

Max  L.  Friedersdorf,  of  Florida,  for  the  rank  of 
Ambassador  in  his  capacity  as  United  States  Repre- 
sentative to  the  Conference  on  Disarmament. 

Peter  R.  Sommer,  of  the  District  of  Columbia,  as 
Ambassador  to  the  Republic  of  Malta. 

John  S.  Herrington,  of  California,  to  be  the  Rep- 
resentative of  the  United  States  to  the  Thirty-First 
Session  of  the  General  Conference  of  the  Interna- 
tional Atomic  Energy  Commission. 

Alan  Greenspan,  of  New  York,  to  be  United 
States  Alternate  Governor  of  the  International  Mon- 
etary Fund. 

Poo*  25342 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Herbert  S.  Okun,  of  the  District  of  Columbia,  to 
be  a  Representative  of  the  United  States  to  the 
Forty-Second  Session  of  the  General  Assembly  of 
the  United  Nations. 

Mark  D.  Siljander,  of  Michigan,  to  be  an  Alter- 
nate Representative  of  the  United  States  to  the 
Forty-Second  Session  of  the  General  Assembly  of 
the  United  Nations. 

Everett  Alvarez,  Jr.,  of  Maryland,  to  be  a  Member 
of  the  Board  of  Regents  of  the  Uniformed  Services 
University  of  the  Health  Sciences. 


Joshua  M.  Javits,  of  the  District  of  Columbia,  to 
be  a  Member  of  the  National  Mediation  Board. 

Joseph  T.  Nail,  of  North  Carolina,  to  be  a 
Member  of  the  National  Transportation  Safety 
Board. 

Pag*  25342 

Messages  From  the  President:  Pog*  25310 

Messages  From  the  House:  Pag«  25310 

Statements  on  Introduced  Bills:  Peg*  25311 

Amendments  Submitted:  Pag*  35326 

Additional  Cosponsors:  Pog*  25324 


Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 


Pog*  25332 
Page  25331 
Pag*  35333 

Record  Votes:  Eight  record  votes  were  taken 
today.  (Total — 279) 

Pag*«  35231,  2523S,  25239,  25247,  25259,  25267,  25270 

Recess:  Senate  convened  at  8:15  a.m.,  and  recessed 
at  8:34  p.m.,  until  10  a.m.,  on  Saturday,  September 
26,  1987.  (For  Senate's  program,  see  the  remarks  of 
Senator  Byrd  in  today's  Record  on  page  25271.) 


Committee  Meetings 


APPROPRIATIONS— HUDINDEPENDENT 
AGENCIES 

Committee  on  Appropriations:  Subcommittee  on  HUD- 
Independent  Agencies  approved  for  full  committee 
consideration,  with  an  amendment  and  without  rec- 
ommendation, H.R.  2783,  appropriating  funds  for 
fiscal  year  1988  for  the  Department  of  Housing  and 
Urban  Development  and  related  agencies. 

NOMINATIONS 

Committee  on  Armed  Services:  Committee  ordered  fa- 
vorably reported  6,531  nominations  in  the  Army, 
Navy,  Marine  Corps,  and  Air  Force. 

CLEAN  AIR  ACT 

Committee  on  Environment  and  Public  Works:  Commit- 
tee resumed  markup  of  proposed  legislation  to  pro- 
vide limited  extensions  in  the  Clean  Air  Act  dead- 
lines for  areas  that  violate  the  health  protective  na- 
tional air  quality  standards,  but  did  not  complete 
action  thereon,  and  will  meet  again  on  Tuesday, 
September  29. 

NOMINATION 

Committee  on  Finance:  Committee  concluded  hearings 
on  the  nomination  of  John  K.  Meagher,  of  Virginia, 
to  be  Deputy  Under  Secretary  of  the  Treasury  for 
Legislative  Affairs,  after  the  nominee  testified  and 
answered  questions  in  his  own  behalf. 
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ACCOUNTING  AND  MANAGEMENT  OF 
SEIZED  CASH 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Federal  Sp>ending,  Budget  and  Accounting  resumed 
hearings  to  examine  the  results  of  a  General  Ac- 
counting Office  survey  regarding  the  accounting 
procedures  and  processing  of  seized  cash  and  prop- 
erty by  Federal  agencies,  receiving  testimony  from 
Gene  Dodaro,  Associate  Director,  General  Govern- 
ment Division,  General  Accounting  Office;  James 
Knapp,  Deputy  Associate  Attorney  General,  Depart- 
ment of  Justice;  William  Riley,  Comptroller,  U.S. 
Customs  Service,  Department  of  the  Treasury;  and 
Richard  Brennan,  Layne,  Brenner  and  Dienstag, 
Miami,  Florida. 

Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  the  Judiciary:  Committee  resumed  hear- 
ings on  the  nomination  of  Robert  H.  Bork,  of  the 
District  of  Columbia,  to  be  an  Associate  Justice  of 
the  Supreme  Court  of  the  United  States,  receiving 
testimony  from  Chesterfield  Smith,  Holland  & 
Knight,  Miami,  Florida;  Robert  Meserve,  Palmer  & 
Dodge,  Boston,  Massachusetts;  Robert  Kaufman, 
Proskauer,  Rose,  Goetz  &  Mendelsohn,  on  behalf  of 
the  Bar  Association  of  the  City  of  New  York,  and 
Sylvia  Law,  New  York  University  Law  School,  both 
of  New  York,  New  York;  Thomas  Sowell,  Hoover 
Institute,  Palo  Alto,  California;  Shirley  Hufstedler, 
Hufstedler,  Miller,  Carlson  &  Beardsley,  former 
Secretary  of  Education,  and  Judith  Resnik,  Universi- 
ty of  Southern  California  School  of  Laws,  both  of 
Los  Angeles,  California;  Barbara  Babcock  and  Tom 
Grey,  both  of  Stanford  University  Law  School.  Stan- 
ford, California;  Wendy  Williams,  Georgetown  Uni- 
versity Law  Center,  Washington,  DC;  Daniel 
Meador,  University  of  Virginia  Law  School,  Char- 
lottesville; George  Priest,  John  Simon,  Paul 
Gewirtz,  and  Owen  Fiss,  all  of  Yale  University  Law 
School,  New  Haven,  Connecticut;  Ronald  Rotunda, 
University  of  Illinois  Law  School,  Urbana;  Forrest 
McDonald,  University  of  Alabama,  University,  Ala- 
bama; Robert  Bennett,  Northwestern  University 
Law  School,  Evanston,  Illinois;  John  Shepherd, 
Shepherd,  Saudbury  &  Phoenix,  St.  Louis,  Missouri; 
and  Wallace  Riley,  Riley  &  Rounell,  Detroit,  Michi- 
gan. 

BUSINESS  MEETING 

Select  Committee  on  Indian  Affairs:  Committee  ordered 
favorably  reported  the  following  bills: 

S.  1475,  to  establish  a  clinical  staffing  recruitment 
and  retention  program  within  the  Indian  Health 
Service,  with  amendments;  and 

H.R.  2937,  to  make  miscellaneous  technical  and 
minor  amendments  to  laws  relating  to  Indians,  with 
amendments. 


INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  intelligence  matters,  receiving  testimony 
from  officials  of  the  intelligence  community. 

Committee  will  meet  again  on  Tuesday,  Septem- 
ber 29. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  5  public  bills,  H.R.  3342-3346;  1 
private  bill,  H.R.  3347;  and  1  resolution,  and  H. 
Res.  274  were  introduced. 

Pag*  25209 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Sp>eaker  wherein  he  designates  Representative  Foley 
to  act  as  Speaker  pro  temf>ore  for  today. 

Pag*  25208 

Presidential  Messages:  Read  the  following  mes- 
sages from  the  President: 

Labor  Relations  Authority:  Message  wherein  he 
transmits  the  eighth  annual  report  of  the  Federal 
Labor  Relations  Authority  covering  fiscal  year 
1986 — referred  to  the  Committee  on  Education  and 
Labor; 

Pag*  35308 

Railroad  safety:  Message  wherein  he  transmits  the 
fifteenth  annual  rep)ort  on  the  administration  of  the 
Federal  Railroad  Safety  Act  of  1970 — referred  to  the 
Committee  on  Energy  and  Commerce; 

Pag*  35308 

Adult  education:  Message  wherein  he  transmits  the 
1986  annual  report  of  the  National  Advisory  Council 
on  Adult  Education — referred  to  the  Committee  on 
Education  and  Labor; 

Pag*  35308 

Occupational  safety:  Message  wherein  he  transmits 
the  1986  annual  reports  on  activities  under  the  Occu- 
pational Safety  and  Health  Act  of  1970  of  the  De- 
partment of  Labor,  the  Department  of  Health  and 
Human  Services,  and  the  Occupational  Safety  and 
Health  Review  Commission — referred  to  the  Com- 
mittee on  Education  and  Labor;  and 

Pag*  35308 

Agricultural  trade:  Message  wherein  he  transmits 
the  report  on  world  food  needs  and  production  and 
agricultural  trade  prepared  by  his  Special  Assistant 
for  Agricultural  Trade  and  Food  Assistance — re- 
ferred to  the  Committee  on  Agriculture  and  the 
Committee  on  Foreign  Affairs. 

Pag*  35308 
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Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at 
10:06  a.m. 

Committee  Meetings 

IMPROVING  THE  QUALITY  OF  LIFE  FOR 
THE  BLACK  ELDERLY:  CHALLENGES  AND 
OPPORTUNITIES 

Select  Committee  on  Aging:  Held  a  hearing  on  Improv- 
ing the  Quality  of  Life  for  the  Black  Elderly:  Chal- 
lenges and  Opf)ortunities.  Testimony  was  heard 
from  Representative  Flake;  LaVerne  Vines-Collins, 
Regional  Director,  U.S.  Bureau  of  Census,  Depart- 
ment of  Commerce;  A.  Reginald  Eaves,  Commis- 
sioner, Fulton  County,  Atlanta,  Georgia;  John  E. 
Barnes,  Councilman,  Cleveland,  Ohio;  Hilda  Pem- 
berton.  Chairman,  Prince  Georges'  County,  State  of 
Maryland;  and  public  witnesses. 

ABUSES  IN  GUARDIANSHIP  OF  THE 
ELDERLY  AND  INFIRM:  A  NATIONAL 
DISGRACE 

Select  Committee  on  Aging:  Subcommittee  on  Health 
and  Long-Term  Care  held  a  hearing  on  Abuses  in 
Guardianship  of  the  Elderly  and  Infirm:  a  National 
Disgrace.  Testimony  was  heard  from  public  wit- 
nesses. 

INTRAVENOUS  DRUG  USE  AND  AIDS: 
THE  IMPACT  ON  THE  BLACK 
COMMUNITY 

Select  Committee  on  Narcotics  Abuse  and  Control:  Held  a 
hearing  on  Intravenous  Drug  Use  and  AIDS:  The 
Impact  on  the  Black  Community.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  Health  and  Human  Services:  Dr.  Charles 
Schuster,  Director,  National  Institute  on  Drug 
Abuse;  and  Dr.  Gary  Noble,  Public  Health  Service 
AIDS  Coordinator,  Center  for  Disease  Control;  Dr. 
Burton  Lee,  President's  Commission  on  the  HIV 
Epidemic;  J.  Michael  Quinlan,  Director,  Federal 
Bureau  of  Prisons,  Department  of  Justice;  and 
public  witnesses. 


Saturday,  September  26,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  25350-25389 
Measures  Passed: 


Private  Relief:  Senate  agreed  to  S.  Res.  285,  to 
pay  a  gratuity  to  Nola  E.  Frederick. 

Pog*  25384 

Private  Relief:  Senate  agreed  to  S.  Res.  286,  to 
pay  a  gratuity  to  Jerline  Parks. 

Pag«253M 

Private  Relief:  Senate  agreed  to  S.  Res.  287,  to 
pay  a  gratuity  to  Robinnia  Grace  Elaine  Richardson. 

Pa««253S4 

Mining  Awareness  Week:  Senate  agreed  to  S.  Res. 
289,  establishing  "Mining  Awareness  Week". 

Pa9«  25385 

Department  of  Defense  Authorizations:  Senate 
continued  consideration  of  S.  1174,  to  authorize 
funds  for  fiscal  years  1988  and  1989  for  military  ac- 
tivities of  the  Department  of  Defense,  for  military 
construction,  for  defense  activities  of  the  Depart- 
ment of  Energy,  and  to  prescribe  personnel 
strengths  for  such  fiscal  years  for  the  Armed  Forces, 
taking  action  on  further  amendments  proposed 
thereto,  as  follows:  Pog*  25352 

Adopted: 

(1)  Evans-Adams  Amendment  No.  761,  to  provide 
for  removal,  disposal,  and  replacement  of  asbestos 
insulation  at  the  central  steam  plant,  Fairchild  Air 
Force  Base,  Washington. 

Pog*  25352 

(2)  Byrd  Amendment  No.  762,  to  provide  that, 
notwithstanding  any  limitation  on  amounts  that  may 
be  otherwise  paid  for  travel  and  transportation  al- 
lowances, a  civilian  employee  of  the  Depanment  of 
Defense  or  Department  of  Transportation  or  a 
member  of  the  Armed  Forces  of  the  United  States, 
accompanying  a  member  of  Congress,  an  employee 
of  such  a  member,  or  an  employee  of  Congress  on 
official  travel  may  be  authorized  reimbursement  for 
actual  travel  and  transportation  expenses  in  an 
amount  not  to  exceed  that  approved  for  official  con- 
gressional travel  when  that  travel  is  directed  or  ap- 
proved by  the  Secretary  of  Defense  or  the  Secretary 
of  the  executive  agency  or  military  department,  or  a 
designee  of  the  Secretary  concerned,  having  juris- 
diction over  the  employee  or  member. 

Pag*  25352 

(3)  Evans  Amendment  No.  764,  to  authorize  the 
Secretary  of  the  Navy  to  provide  to  the  Tulalip 
Tribes  of  Washington  funds  to  settle  tribal  claims 
for  loss  of  access  to  and  displacement  from  usual 
and  accustomed  fishing  grounds  and  stations  arising 
from  the  construction  and  operation  of  the  Navy 
Homeport  at  Everett,  Washington,  pursuant  to  the 
Memorandum  of  Agreement,  dated  July  22,  1987, 
between  the  United  States  Navy  and  the  Tulalip 
Tribes  of  Washington. 

Pog«  25354 

(4)  Proxmire  Amendment  No.  765,  to  provide 
that  the  Comptroller  General  shall  conduct  a  study 
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of  allegations  of  censorship  in  the  Department  of 
Defense  newspaper  Stars  and  Stripes. 

Pog*  25356 

(5)  Dixon  Amendment  No.  766,  to  modify  certain 
provisions  of  the  Small  Business  Act,  relating  to  the 
small  business  set-aside  program. 

Pog*  25357 

(6)  Dixon  Amendment  No.  767,  to  require  the 
Secretary  of  Defense  to  submit  to  Congress  an 
annual  plan  on  Department  of  Defense  drug  law  en- 
forcement assistance. 

Pag*  25365 

(7)  Levin  Amendment  No.  768,  to  reduce  funds 
for  the  Small  ICBM  program  and  the  MX  Rail 
Mobile  Basing  Mode  research  program  and  increase 
funds  for  certain  conventional  programs  (as  amend- 
ed). 

Pag*  25367 

(8)  Nunn  Amendment  No.  769  (to  Amendment 
No.  768),  in  the  nature  of  a  substitute,  to  express 
the  sense  of  the  Senate  that  authorization  of  funds 
for  research  and  development  of  the  Small  ICBM 
and  the  rail-mobile  basing  mode  for  the  MX  ICBM 
does  not  constitute  a  commitment  or  express  an 
intent  to  procure  and  deploy  either  or  both. 

Pag*  25372 

(9)  Quayle  Amendment  No.  770,  to  express  the 
sense  of  the  Senate  that  the  number  of  United  States 
military  personnel  stationed  in  Europe  play  an  indis- 
p>ensable  role  for  peace  and  deterrence  and  such 
commitment  of  forces  should  be  continued  at  exist- 
ing levels,  provided  that  all  existing  basing  agree- 
ments remain  in  effect. 

Pag*  25373 

(10)  Weicker  Amendment  No.  771,  to  require  re- 
ports to  Congress  on  certain  sensitive  acquisition 
programs  of  the  Department  of  Defense. 

Pag*  25375 

(11)  Byrd  Amendment  No.  772,  to  improve  De- 
partment of  Defense  investigative  procedures  for 
the  forensic  examination  of  certain  physiological  evi- 
dence to  detect  the  use  of  lysergic  acid  diethyla- 
mide. 

Pog*  25380 

Pending: 

Byrd  Amendment  No.  763,  to  require  a  report 
from  the  Secretary  of  Defense  regarding  nuclear  de- 
terrence in  Europe  and  the  maintenance  of  NATO's 
flexible  response  strategy,  in  the  event  of  an  arms 
control  agreement  between  the  United  States  and 
the  Soviet  Union.  (A  vote  will  occur  on  the  amend- 
ment on  Tuesday,  September  29.) 

Pag*  25353 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Monday,  Septem- 
ber 28. 

Amendments  Submitted:  Pog*  25385 

Adjournment:    Senate    met    at    10    a.m.,    and    ad- 
journed at  1:31  p.m.,  until  9:45  a.m.,  on  Monday, 


September  28,  1987.  (For  Senate's  program,  see  the 
remarks  of  Senator  Byrd  in  today's  Record  on  page 
25389.) 

Committee  Meetings 

No  committee  meetings  were  held. 
♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  September  28,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  25390-25424 

Measures  Introduced:  One  bill  and  one  resolution 
were  introduced,  as  follows:  S.  1724  and  SJ.  Res. 
192. 

Pag*  25419 

Department  of  Defense  Authorization:  Senate 
continued  consideration  of  S.  1174,  to  authorize 
funds  for  fiscal  years  1988  and  1989  for  military  ac- 
tivities of  the  Department  of  Defense,  for  military 
construction,  for  defense  activities  of  the  Depart- 
ment of  Energy,  and  to  prescribe  personnel 
strengths  for  such  fiscal  years  for  the  Armed  Forces, 
taking  action  on  further  amendments  prop>osed 
thereto,  as  follows: 

Pog*!  25391,  25414 

Adopted: 

(1)  Wallop  Modified  Amendment  No.  773,  to  ex- 
press the  sense  of  the  Senate  that  the  Secretary  of 
Defense  should  establish  as  a  mission  of  the  Depart- 
ment of  Defense  the  defense  of  the  United  States 
against  all  aerial  threats,  including  aircraft,  ballistic 
missiles,  cruise  missiles,  and  other  types  of  missiles. 

Pag*  25397 

(2)  Kennedy  Amendment  No.  775,  to  specify 
funds  for  maintenance  and  operations  of  PRIMUS 
and  NAVCARE  clinics. 

Pag*  25402 

(3)  Kennedy  Amendment  No.  776,  to  authorize 
$15,000,000  for  upgrading  the  laboratory  facilities  at 
the  Army  Materials  Technology  Laboratory  at  Wa- 
tertown,  Massachusetts. 

Pog*  25404 

(4)  Kennedy  Amendment  No.  777,  to  require  the 
Secretary  of  Defense  to  study  the  impact  of  decom- 
missioning two  older  aircraft  carriers  earlier  than 
currently  planned. 

Pag*  25404 

(5)  Kennedy  Amendment  No.  778,  to  permit 
studies  of  the  costs  and  benefits  of  the  Army  Tacti- 
cal Missile  System  (ATACMS)  equipped  with  a  nu- 
clear warhead. 

Pag*  25408 
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(6)  Bumpers  Amendment  No.  779,  to  require  the 
Secretary  of  Defense  to  report  to  Congress  by  June 
30,  1988,  on  the  implications  of  where  United  States 
strategic  force  modernization  plans  fit  in  with  the 
present  negotiations  in  Geneva,  and  on  the  advan- 
tages and  disadvantages  of  the  Scowcroft  Commis- 
sion report  relating  to  a  smaller  submarine. 

Pag«  254  M 

Pending: 

(4)  Johnston  Amendment  No.  744,  to  jjermit  cer- 
tain funds  authorized  for  RDT&E  to  be  used  for  re- 
search at  universities  on  bioenvironmental  hazards. 
(A  vote  will  occur  on  the  amendment  on  Tuesday, 
September  29.) 

Pog*  25401 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Tuesday,  Septem- 
ber 29,  and  at  the  hour  of  8:00  p.m.,  all  debate  on 
amendments  to  the  bill  ceases,  with  the  exception  of 
amendments  dealing  with  the  War  Powers  Act  and 
with  SALT. 

Petitions  and  Metnorials:  Pa««  25417 

Communications:  Pag*  25416 

Statements  on  Introduced  Bills:  Pag*  25419 

Amendments  Submitted:  Pag*  25421 

Additional  Cosponsors:  Pag*  25421 

Authority  for  Committees:  Pag*  25422 

Additional  Statements:  Pag*  25422 

Recess:  Senate  convened  at  9:45  a.m.,  and  recessed 
at  3:23  p.m.,  until  8:15  a.m.,  on  Tuesday,  September 
29,  1987.  (For  Senate's  program,  see  the  remarks  of 
Senator  Byrd  in  today's  Record  on  page  25424.) 

Committee  Meeting 

NOMINATION 

Committee  on  the  Judiciary:  Committee  resumed  hear- 
ings on  the  nomination  or  Robert  H.  Bork,  of  the 
District  of  Columbia,  to  be  an  Associate  Justice  of 
the  Supreme  Court  of  the  United  States,  receiving 
testimony  from  former  Senator  Thomas  Eagleton, 
Washington  University,  St.  Louis,  Missouri;  Griffin 
Bell,  at  Atlanta,  Georgia,  former  Attorney  General, 
Department  of  Justice;  A.  Raymond  Randolph, 
Stuart  Smith,  and  Jewel  LaFontant,  all  former 
Deputy  Solicitor  Generals,  Department  of  Justice; 
former  Pennsylvania  Governor  Richard  Thorn- 
burgh,  and  former  United  States  Attorney,  Pitts- 
burgh; Cass  R.  Sunstein,  Paul  Bator,  and  Philip 
Kurland  all  of  the  University  of  Chicago  Law 
School;  and  Howard  Krane,  Kirkland  and  Ellis,  all 
of  Chicago,  Illinois;  Henry  Monaghan,  Columbia 
University  School  of  Law,  and  Kenneth  Bialkin, 
Willkie  Farr  and  Gallagher,  both  of  New  York, 
New  York;  Lillian  Riemer  BeVier,  University  of 


Virginia  School  of  Law,  Charlottesville;  Leo  Levin, 
University  of  Pennsylvania  Law  School,  Philadel- 
phia; Dallin  H.  Oaks,  former  Justice,  Utah  Supreme 
Court,  Salt  Lake  City;  Reverend  Kenneth  Dean, 
First  Baptist  Church,  Rochester,  New  York;  and 
Read  Carlock,  Ryley,  Carlock  and  Applewhite, 
Phoenix,  Arizona. 

Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next 
meeting  will  be  held  at  noon  on  Tuesday,  Septem- 
ber 29. 

Committee  Meeting 

CLEAN  AIR  ACT  AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  continued  hearings  on 
the  following  bills:  H.R.  3054,  Clean  Air  Act 
Amendments  of  1987;  H.R.  3196,  to  amend  the 
Clean  Air  Act  to  ensure  the  safety  of  consumers  in 
issuing  regulations  concerning  mobile  sources;  and 
H.R.  2521,  to  amend  the  Clean  Air  Act  to  control 
air  pollution  from  sources  on  the  Outer  Continental 
Shelf.  Testimony  was  heard  from  Richard  E.  Gruns- 
nick.  Chief,  Air  Division,  Department  of  Environ- 
mental Management,  State  of  Alabama;  and  public 
witnesses. 

Hearings  continue  September  30. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Tuesday,  September  29,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  25489-25650 

Measures  Introduced:  Five  bills  and  three  resolu- 
tions were  introduced,  as  follows:  S.  1725-1729,  and 
S.  Res.  290-292. 

Pag*  25617 

Measures  Reported:  Refxjrts  were  made  as  follows: 
H.R.  2937,  to  make  miscellaneous  technical  and 
minor  amendments  to  laws  relating  to  Indians,  and 
for  other  purposes,  with  amendments.  (S.  Rept.  No. 
100-186) 

S.  1464,  to  amend  title  38,  United  States  Code,  to 
provide  eligibility  to  certain  individuals  for  benefici- 
ary travel  payments  in  connection  with  travel  to  and 
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from  Veterans'  Administration  facilities,  with  an 
amendment  in  the  nature  of  a  substitute  and  an 
amendment  to  the  title.  (S.  Rept.  No.  100-187) 

Pag*  25617 

Measures  Passed: 

Authorizing  Production  of  Records:  Senate  agreed 
to  S.  Res.  282,  to  authorize  the  production  of 
records  by  the  Senate  Permanent  Subcommittee  on 
Investigations  to  the  Department  of  Justice  relating 
to  its  investigation  of  the  influence  of  organized 
crime  on  the  International  Longshoremen's  Associa- 
tion. 

Pog*  25650 

Department  of  Defense  Authorizations:  Senate 
continued  consideration  of  S.  1174,  to  authorize 
funds  for  fiscal  years  1988  and  1989  for  military  ac- 
tivities of  the  Department  of  Defense,  for  military 
construction,  for  defense  activities  of  the  Depart- 
ment of  Energy,  and  to  prescribe  p>ersonnel 
strengths  for  such  fiscal  years  for  the  Armed  Forces, 
taking  action  on  further  amendments  proposed 
thereto,  as  follows: 

Pag*t  25492,  25519,  25555,  25574,  25575,  25578 

Adopted: 

(1)  By  90  yeas  to  4  nays  (Vote  No.  280),  Conrad 
Amendment  No.  749,  to  express  the  Sense  of  the 
Congress  that  the  President  should  enter  into  nego- 
tiations with  members  of  mutual  defense  alliances 
with  the  United  States  for  the  purpose  of  achieving 
a  more  equitable  distribution  of  the  financial  burden 
of  support  of  such  alliances. 

Pag*  25492 

(2)  By  unanimous  vote  of  S)6  yeas  (Vote  No.  281), 
Dole  Amendment  No.  753,  to  commend  the  Armed 
Forces  of  the  United  States  for  their  successful  oper- 
ation in  thwarting  Iranian  mine-laying  activities  in 
the  Persian  Gulf. 

Pag*  25492 

(3)  By  unanimous  vote  of  %  yeas  (Vote  No.  282) 
Byrd  Amendment  No.  763,  to  require  a  report  from 
the  Secretary  of  Defense  regarding  nuclear  deter- 
rence in  Europe  and  the  maintenance  of  NATO's 
flexible  response  strategy,  in  the  event  of  an  arms 
control  agreement  between  the  United  States  and 
the  Soviet  Union. 

Pag*  25493 

(4)  Johnston  modified  Amendment  No.  774,  to 
permit  certain  funds  authorized  for  RDT&E  to  be 
used  for  research  at  universities  on  bioenvironmen- 
tal hazards. 

Pag*  25493 

(5)  Metzenbaum  Amendment  No.  780,  to  require 
the  Secretary  of  Defense  to  submit  a  rep>ort  to  Con- 
gress on  plans  regarding  the  sale  and  production  of 
the  MlAl  Abrams  tank. 

Pag*  25494 

(6)  Boschwitz  Amendment  No.  781,  to  applaud 
the  recent  signing  of  an  agreement  between   the 


United  States  and  the  Soviet  Union  on  the  establish- 
ment of  nuclear  risk  reduction  centers. 

Pag*  25495 

(7)  McCain  modified  Amendment  No.  716,  to 
provide  an  incentive  for  Department  of  Defense 
contractors  to  award  subcontracts  to  Indian  organi- 
zations and  Indian-owned  economic  enterprises. 

Pag*  25496 

(8)  Kasten  Amendment  No.  782,  to  declare  that 
the  Congress  renews  its  condemnation  of  the  contin- 
ued Vietnamese  occupation  of  the  sovereign  State  of 
Cambodia,  an  activity  which  violates  all  standards  of 
conduct  befitting  a  responsible  nation  and  contra- 
venes all  recognized  principles  of  international  law, 
and  the  Congress  reconfirms  its  call  for  Vietnam  to 
withdraw  from  Cambodia,  for  only  in  this  way  can 
Vietnam  expect  to  end  its  self-induced  economic  iso- 
lation, and  strongly  urges  the  government  of  Japan 
to  (a)  prevent  its  private  business  sector  from  engag- 
ing in  developmental  trade  with  the  Socialist  Repub- 
lic of  Vietnam,  and  (b)  discontinue  specific  Japanese 
trading  practices  with  Vietnam  which  provide  long- 
term  credits  and  developmental  equipment. 

Pag*  25499 

(9)  By  unanimous  vote  of  98  yeas  (Vote  No.  283), 
Dole  Amendment  No.  783,  to  prohibit  the  importa- 
tion of  products  of  Iran  into  the  United  States. 

Pag*  25501 

(10)  By  90  yeas  to  7  nays  (Vote  No.  286),  Helms 
Amendment  No.  784,  to  provide  that  it  is  not  in  the 
national  security  interest  of  the  United  States  for  the 
Department  of  State  to  declare,  and  it  shall  not  de- 
clare, itself  to  be  a  foreign  diplomatic  mission. 

Pag*(  25504,  25575 

(11)  Wilson  Amendment  No.  786,  to  authorize 
the  lease  of  certain  facilities  at  the  Presidio  in  San 
Francisco,  California,  to  the  County  of  San  Francisco 
for  use  as  an  AIDS  treatment  facility.  (By  23  yeas  to 
75  nays  (Vote  No.  287),  Senate  earlier  failed  to  table 
the  amendment.) 

Pag*t  25513,  25520,  25576 

(12)  Warner  Amendment  No.  788,  to  authorize 
the  Secretary  of  Defense  to  repair  and  maintain  me- 
morial monuments  and  historic  sites  on  the  Island  of 
Corregidor. 

Pag*  25525 

(13)  Levin  Amendment  No.  789,  to  provide  funds 
for  the  purchase  of  high  technology  manufacturing 
equipment  and  the  installation  of  such  equipment  in 
a  private,  nonprofit  center  for  advanced  technol- 
ogies for  the  purpose  of  training,  in  a  production  fa- 
cility, defense  critical  machine  technicians  to  build, 
operate,  and  maintain  high  technology  manufactur- 
ing equipment. 

Pag*  25526 

(14)  Warner  Amendment  No.  792,  to  set  forth 
conditions  for  possible  authorization  of  the  establish- 
ment of  a  federally  funded  research  and  develop- 
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ment  center  to  support  the  Strategic  Defense  Initia- 
tive program. 

Pag*  25536 

(15)  Nunn- Warner  Amendment  No.  793,  to  cor- 
rect certain  authorization  figures  in  the  bill  and  to 
revise  section  811  of  the  bill  relating  to  technical 
and  conforming  amendments. 

Poga  25539 

(16)  Heinz  Amendment  No.  804,  to  prevent  the 
New  Treat  Upgrade  program  of  the  Navy  from 
being  performed  on  a  cost-plus  basis  during  fiscal 
year  1988,  pending  certain  determinations  by  the 
Secretary  of  the  Navy. 

Pag«  25578 

Rejected: 

(1)  Gramm  Amendment  No.  785,  to  retain  and 
revise  the  authority  of  the  President  to  prescribe 
stockpile  goals  for  strategic  and  critical  materials  in 
the  National  Defense  Stockpile. 

Pag«  25506 

(2)  Gramm  Amendment  No.  790,  to  limit  the  ap- 
plication of  the  Davis-Bacon  Act,  in  the  case  of  De- 
partment of  Defense  contracts,  to  contracts  in  the 
amount  of  at  least  $250,000.  (By  56  yeas  to  41  nays 
(Vote  No.  284),  Senate  tabled  the  amendment.) 

Pog*  25526 

(3)  Gramm  Amendment  No.  791,  to  limit  the  ap- 
plicability of  the  Service  Contract  Act  of  1965  to  De- 
partment of  Defense  contracts  and  to  certain  mari- 
ner service  contracts.  (By  67  yeas  to  30  nays  (Vote 
No.  285),  Senate  tabled  the  amendment.) 

Pog*  25532 

Withdrawn: 

(1)  Wilson  Amendment  No.  787,  to  provide  that, 
of  the  funds  appropriated  pursuant  to  authorizations 
contained  -n  the  Act  and  from  funds  appropriated  to 
the  Department  of  Defense  in  prior  years  that 
remain  ava-lable  for  obligation,  $316,000,000  may  be 
transferred  from  any  such  appropriation  to  any  ap>- 
propriate  Air  Force  appropriation  to  be  used  for  ac- 
tivities related  to  Space  Launch  Recovery,  to  be 
merged  with  and  to  be  available  for  the  same  pur- 
poses, and  the  same  time  f>eriod,  as  the  appropria- 
tion to  which  transferred. 

Peg*  25523 

(2)  Warner  Amendment  No.  7S>4,  to  provide  that 
appropriated  funds  may  be  used  after  September  30, 
1987,  to  support  revenue  generating  morale,  welfare 
and  recreation  activities  in  any  location  designated 
by  the  Secretary  of  Defense. 

Pog*  25555 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Wednesday,  Scp- 
tember  30. 

P<ig«255«1 

Department  of  the  Interior  Appropriations,  1988: 
Senate  began  consideration  of  H.R.  2712,  to  provide 
funds  for  the  Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  September  30, 


1988,  agreeing  to  committee  amendments  and  taking 
action  on  amendments  provided  thereto,  as  follows: 

Paget  25541,  25559,  25574,  25577,  255«1 

Adopted: 

(1)  Hollings-Fowler  Amendment  No.  795,  to  pro- 
vide funds  for  the  Martin  Luther  King,  Jr.  Center 
for  the  Study  of  Nonviolent  Social  Change. 

Pog*  25560 

(2)  Pell-Chafee  Amendment  No.  797,  to  provide 
that  the  Secretary  of  Health  and  Human  Services 
shall  designate  the  State  of  Rhode  Island  as  a  con- 
tract health  service  delivery  area  of  the  Indian 
Health  Service  for  the  purpose  of  providing  health 
services  to  Indians  in  the  State  of  Rhode  Island 
under  contracts  entered  into  by  the  Indian  Health 
Service. 

Pag*  25563 

(3)  Inouye  Amendment  No.  798,  to  provide  addi- 
tional funds  for  contract  support  associated  with  the 
operation  of  contracts  under  the  authority  of  Public 
Law  93-638,  and  to  provide  for  reductions  in  fund- 
ing for  certain  Bureau  of  Indian  Affairs  program  ac- 
counts, and  to  delay  implementation  of  a  final  rule 
on  eligibility  for  Indian  Health  Service  services. 

Pag*  25565 

(4)  Daschle  Amendment  No.  799,  to  prohibit  the 
Secretary  of  Agriculture  from  transferring  certain 
National  Forest  System  land  in  the  Black  Hills  Na- 
tional Forest,  South  Dakota. 

Pag*  25568 

(5)  Wallop-Simpson  Amendment  No.  800,  to 
allow  the  State  of  Wyoming  to  use  $2,000,000  of  its 
fiscal  year  1987  Abandoned  Mine  Land  Funds  for 
direct  assistance  to  the  residents  of  the  Rawhide  and 
Horizon  subdivisions  in  Campbell  County,  Wyo- 
ming. 

Pag*  25569 

(6)  Johnston  Amendment  No.  801,  of  a  technical 
and  clerical  nature. 

Pag*  25571 

(7)  Bumpers  Amendment  No.  802,  to  provide 
$250,000  for  the  first  year  of  a  five-year  project  in 
Arkansas  to  improve  vegetative  cover  in  reclaimed 
mine  land  through  research  and  technical  assistance. 

Pag*  25571 

(8)  Johnston  (for  Stennis  and  Inouye)  Amend- 
ment No.  803,  to  clarify  the  intent  of  $1,200,000  des- 
ignated to  the  Bureau  of  Mines  for  the  establish- 
ment of  a  Marine  Minerals  Technology  Center. 

Pog*  25572 

(9)  Cranston-Wilson  Amendment  No.  805,  to 
direct  the  Secretary  of  Agriculture  to  purchase  the 
Torre  Canyon  Ranch,  California,  at  a  cost  not  to 
exceed  the  fair  market  value. 

Pag*  25582 

(10)  Metzenbaum  Amendment  No.  806,  to  pro- 
vide additional  funding  for  acquisition  of  land  or 
waters,  or  interest  therein. 
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(11)  Domenici  Amendment  No.  807,  to  provide 
funding  for  the  national  laboratory  coal  science  ini- 
tiatives. 

Pag*  25586 

(12)  Kerry  Amendment  No.  808,  to  provide  that 
$3,000,000  be  available  for  a  grant  for  an  Energy  and 
Natural  Resources  Development  Center,  at  Brandeis 
University,  at  Waltham,  Massachusetts. 

Pag*  25587 

Withdrawn: 

Reid  Amendment  No.  796,  to  provide  that  any 
person  making  a  tender  offer  for  or  a  request  or  in- 
vitation for  tender  offers  or  amending  or  extending 
a  tender  offer  for,  or  a  request  or  invitation  for 
tenders  of  shares  of  any  class  of  any  such  equity  se- 
curity shall  hold  such  offer,  request,  invitation, 
amendment  or  extension  open  for  a  period  of  at 
least  35  business  days  from  the  date  on  which  such 
offer,  request,  invitation  or  amendment  is  first  pub- 
lished, sent  or  given  to  security  holders,  or  such 
longer  period  as  the  Securities  and  Exchange  Com- 
mission may,  by  rule  or  regulation,  prescribe. 

Pag*»  25561,  25583 

Senate  will  complete  action  on  the  bill  on 
Wednesday,  September  30,  with  a  rollcall  vote  to 
occur  thereon. 

Submission    of    Budget    Recommendations:    By 

unanimous  consent,  the  date  for  submitting  recom- 
mendations to  the  Senate  Committee  on  the  Budget, 
in  accordance  with  the  reconciliation  instructions  in- 
cluded in  the  concurrent  resolution  on  the  budget 
(H.  Con.  Res.  93),  was  changed  to  the  close  of  busi- 
ness, October  19. 

Pag*  25650 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

15  Air  Force  nominations  in  the  rank  of  general. 

5  Army  nominations  in  the  rank  of  general. 

1  Navy  nomination  in  the  rank  of  admiral. 

Routine  lists  of  Air  Force,  Army,  Marine  Corps, 
and  Navy  nominations. 

Pag*  25650 

Messages  From  the  House:  Pog*  25617 

Statements  on  Introduced  Bills:  Pag*  25617 

Amendments  Submitted:  Pag*  25639 

Additional  Cosponsors:  Pag*  25636 

Authority  for  Committees:  Pag*  25645 

Additional  Statements:  Pag*  25645 

Record  Votes:  Eight  record  votes  were  taken 
today.  (Total— 287) 

Pag*t  25492,  25519,  25530,  25535,  25575 

Recess:  Senate  convened  at  8:15  a.m.,  and  recessed 
at  10:41  p.m.,  until  8  a.m.,  on  Wednesday,  Septem- 
ber 30,  1987.  (For  Senate's  program,  see  the  remarks 
of  Senator  Byrd  in  today's  Record  on  page  25650.) 


Committee  Meetings 

FARM  CREDIT  SYSTEM 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Credit  resumed  consider- 
ation of  S.  1665,  to  prevent  the  impairment  of  bor- 
rower stock  in  Farm  Credit  System  institutions  and 
ensure  that  a  borrower-owned  and  controlled  Farm 
Credit  System  will  provide  credit  to  U.S.  agricultur- 
al producers,  but  did  not  complete  action  thereon, 
and  will  meet  again  tomorrow. 

NOMINATION 

Committee  on  Armed  Services:  Committee  ordered  fa- 
vorably rep>orted  the  nomination  of  Adm.  William  J. 
Crowe,  Jr.,  United  States  Navy,  to  be  Chairman  of 
the  Joint  Chiefs  of  Staff. 

Prior  to  this  action,  the  committee  concluded 
hearings  on  the  nomination  of  Admiral  Crowe,  after 
the  nominee  testified  and  answered  questions  in  his 
own  behalf. 

COASTAL  ZONE  MANAGEMENT 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  held  hearings,  in  conjunction  with  the 
National  Ocean  Policy  study,  on  S.  1412,  to  amend 
the  Coastal  Zone  Management  Act  to  clarify  that 
Federal  activities  should  be  reviewed  by  States  for 
consistency  with  their  already  Federally  approved 
coastal  management  plans,  receiving  testimony  from 
Representative  Panetta;  Peter  Tweedt,  Director, 
Office  of  Ocean  and  Coastal  Resource  Management, 
J.R.  Spradley,  Deputy  General  Counsel,  both  of  the 
National  Oceanic  and  Atmospheric  Administration; 
Thomas  Hookano,  Deputy  Assistant  Attorney  Gen- 
eral, Department  of  Justice;  William  D.  Bettenburg, 
Director,  Minerals  Management  Service,  Depart- 
ment of  Interior;  Richard  F.  Delaney,  Coastal  States 
Organization,  Clair  Ghylin,  American  Petroleum  In- 
stitute, E.  Edward  Bruce,  Covington  and  Burling, 
and  Paul  L.  Kelly,  Rowan  Companies,  Inc.,  all  of 
Washington,  D.C.;  Peter  Douglas,  California  Coastal 
Commission,  San  Francisco;  Stephen  Snyder,  South 
Carolina  Coastal  Council,  Charleston;  Sarah  Chasis, 
Natural  Resources  Defense  Council,  New  York, 
New  York;  and  Robert  W.  Knecht,  University  of 
California,  Santa  Barbara. 

Hearings  were  recessed  subject  to  call. 

ABANDONED  SHIPWRECK  ACT/FORT 
CAROLINE  SETTLEMENT/CHICKAMAUGA 
AND  CHATANOOGA  NATIONAL 
MILITARY  PARK 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  the  following  bills: 
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S.  858,  to  provide  for  title  in  the  United  States  or 
in  one  of  the  States  to  abandoned  shipwrecks  found 
or  submerged  in  public  land  of  a  State,  after  receiv- 
ing testimony  from  David  P.  Horan,  Key  West, 
Florida;  John  Dorwin,  Bloomington,  Indiana; 
Thomas  Maddox,  East  Coast  Diving  Supply,  North- 
field,  New  Jersey;  Anne  Giesecke,  Underwater  Soci- 
ety of  America,  J.  Revell  Carr,  Mystic  Seaport 
Museum,  National  Trust  for  Historic  Preservation, 
both  of  Washington,  D.C.;  Eric  J.  Taylor,  Florida 
Assistant  Attorney  General,  Tallahassee;  and  George 
Bass,  Texas  A&M  University,  College  Station; 

H.R.  1983,  to  protect  the  historic  wetlands  areas 
of  Nassau  and  St.  Johns  Rivers  in  Northeast  Florida, 
after  receiving  testimony  from  Senators  Graham  and 
Chiles;  Representative  Bennett;  Kathleen  M.  Rein- 
burg,  Society  for  American  Archaeology,  Washing- 
ton, D.C.;  Lynn  Stein,  Sierra  Club  (Florida  Chap- 
ter), Tallahassee;  and  William  M.  Petersen,  Fair- 
field, Fort  George  Island,  Jacksonville,  Florida;  and 

H.R.  2121,  to  assist  the  State  of  Georgia  in  relo- 
cating a  section  of  a  State  highway  within  the  Chick- 
amauga  and  Chattanooga  National  Military  Park, 
after  receiving  testimony  from  Representative 
Darden;  Georgia  State  Representative  Mike  Snow, 
Chickamauga;  Hal  Rives,  Georgia  Department  of 
Transportation,  Atlanta;  and  Bruce  Craig,  National 
Parks  and  Conservation  Association,  Washington, 
DC. 

U.S.-SOVIET  AGREEMENT  ON  EMBASSY 
CONSTRUCTION 

Committee  on  Foreign  Relations:  Committee  met  in 
closed  session  to  receive  a  briefing  on  U.S. -Soviet 
bilateral  agreement  on  embassy  construction  from 
Gary  Matthews,  Special  Coordinator  for  the  Soviet 
Union  and  Eastern  Europe,  Department  of  State. 

FEDERAL  PROCUREMENT  DECISIONS  ON 
WEDTECH 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Oversight  of  Government  Management  resumed 
oversight  hearings  on  management  process  and  deci- 
sions relating  to  8(a)  contracts  awarded  to  Welbilt 
Electric  Die  Corporation,  receiving  testimony  from 
Captain  David  de  Vicq,  (USN-Ret.),  former  Sealift 
Support  Facilities  Acquisition  Manager,  Naval  Facili- 
ties Engineering  Command;  Colonel  Don  Hein, 
former  Commander,  Defense  Contract  Administra- 
tion Services  Management  Area,  (DCASMA),  New 
York  Region;  Henry  T.  Wilfong,  Jr.,  former  Associ- 
ate Administrator  for  Minority  Capital  Ownership 
Development,  Small  Business  Administration;  and 
H.  Robert  Saldivan,  former  Deputy  Associate  Ad- 
ministrator for  Minority  Small  Business,  Small  Busi- 
ness Administration. 
Hearings  continue  tomorrow. 


NOMINATION 

Committee  on  the  Judiciary:  Committee  continued 
hearings  on  the  nomination  of  Robert  H.  Bork,  of 
the  District  of  Columbia,  to  be  an  Associate  Justice 
of  the  Supreme  Court  of  the  United  States,  receiv- 
ing testimony  from  Representatives  Dymally  and 
Conyers;  Delegate  Fauntroy;  Herma  H.  Kay,  Uni- 
versity of  California,  Berkeley;  Kathleen  Sullivan, 
and  Phillip  Areeda,  both  of  Harvard  Law  School, 
Cambridge,  Massachusetts;  David  AJ.  Richards, 
New  York  University,  James  Halverson,  Shearman 
and  Sterling,  and  Elliot  Richardson,  Milbank, 
Tweed,  Hadley,  &  McCloy,  former  United  States 
Attorney  General,  all  of  New  York,  New  York; 
George  Frampton,  The  Wilderness  Society,  former 
Assistant  Watergate  Special  Prosecutor,  Steven  Fran- 
kino,  Catholic  University  Law  School,  and  Donald 
Baker,  former  Assistant  Attorney  General,  all  of 
Washington,  D.C.;  Thomas  Kauper,  former  Assist- 
ant Attorney  General,  and  Terrance  Sandalow,  both 
of  the  University  of  Michigan  Law  School,  Ann 
Arbor;  Maurice  Holland,  University  of  Oregon 
School  of  Law,  Eugene;  Eugene  Rostow,  former 
Dean,  Yale  Law  School,  New  Haven,  Connecticut; 
Ronald  Davenpon,  former  Dean,  Duquesne  Law 
School,  Pittsburgh,  Pennsylvania;  Thomas  Morgan, 
Emory  University  Law  School,  Atlanta,  Georgia; 
Gerhard  Casper,  University  of  Chicago  Law  School, 
Chicago,  Illinois;  and  Henry  Ruth,  Unisys,  Philadel- 
phia, Pennsylvania,  former  Deputy  Watergate  Spe- 
cial Prosecutor. 

Hearings  continue  tomorrow. 

SMALL  BUSINESS  INVESTMENTS 

Committee  on  Small  Business:  Committee  ordered  fa- 
vorably reported  S.  437,  to  permit  a  borrower  of  a 
loan  made  from  the  proceeds  of  debentures  guaran- 
teed by  State  and  local  development  companies  to 
prepay  that  portion  of  the  loan  by  paying  the  out- 
standing principal  balance  due  (plus  interest),  with 
an  amendment  in  the  nature  of  a  substitute. 

INDIAN  EDUCATION 

Select  Committee  on  Indian  Affairs:  Committee  held 
hearings  on  S.  1645,  authorizing  funds  for  Indian 
education  programs  administered  by  the  Bureau  of 
Indian  Affairs  and  the  Department  of  Education,  re- 
ceiving testimony  from  Senator  Bingaman;  Beryl 
Dorsett,  Assistant  Secretary  of  Education  for  Ele- 
mentary and  Secondary  Education;  Ross  Swimmer, 
Assistant  Secretary  of  the  Interior  for  Indian  Affairs; 
Carmen  Taylor,  National  Indian  School  Board  Asso- 
ciation, Albuquerque,  New  Mexico;  Reva  Crawford, 
National  Indian  Adult  Education  Association, 
Boston,  Massachusetts;  Lincoln  White,  National  Ad- 
visory Council  on  Indian  Education,  and  John  For- 
kenbrock.       Association       of      Community/Tribal 
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Schools,  both  of  Washington,  D.C.;  Enos  J.  Francis- 
co, Jr.,  Tohono  O'Odham  Nation,  Sells,  Arizona; 
Rebecca  Martgan  and  Daniel  Tso,  both  on  behalf  of 
the  Navajo  Nation,  Roger  Wilson  and  Donald  Den- 
etdeal  both  of  the  Navajo  Area  School  Board  Asso- 
ciation, and  Lorena  Bahe,  Association  of  Navajo 
Community  Controlled  School  Boards  all  of 
Window  Rock,  Arizona;  and  Andy  Joseph,  Colville 
Tribe,  Nespelem,  Washington. 

Hearings  were  recessed  subject  to  call. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  intelligence  matters,  receiving  testimony 
from  officials  of  the  intelligence  community. 

Committee  will  meet  again  on  Thursday,  October 
1. 

IRAN/CONTRA  AFFAIR 

Select  Committee  on  Secret  Military  Assistance  to  Iran  and 
the  Nicaraguan  Opposition:  Committee  met  in  closed 
session  to  further  discuss  issues  relating  to  the  Iran/ 
Contra  affair,  but  made  no  announcements,  and  re- 
cessed subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:   15  public  bills,  H.R.  3348-3362; 
and  1  resolution,  H.  Res.  276,  were  introduced. 

Page  254S1 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  3325,  to  designate  the  segment  of  Corridor 
V  in  the  State  of  Alabama  as  the  Robert  E.  (Bob) 
Jones,  Jr.,  Highway  (H.  Rept.  100-317); 

H.R.  1495,  to  designate  certain  lands  in  Great 
Smoky  Mountains  National  Park  as  wilderness,  and 
to  provide  for  settlement  of  all  claims  of  Swain 
County,  North  Carolina,  against  the  United  States 
under  the  agreement  dated  July  30,  1S)43,  amended 
(H.  Rept.  100-318); 

H.R.  2530,  to  provide  for  the  establishment  of  the 
Mississippi  National  River  and  Recreation  Area, 
amended  (H.  Rept.  100-319); 

H.R.  2596,  to  improve  Federal  management  of 
lands  on  Admiralty  Island,  Alaska,  amended  (H. 
Rept.  100-320);  and 

H.  Res.  275,  providing  for  the  consideration  of 
H.R.  2310,  to  amend  the  Airport  and  Airway  Im- 
provement Act  of  1982  for  the  purpose  of  extending 
the  authorization  of  appropriations  for  airport  and 
airway  improvements  (H.  Rept.  100-321). 

Pag«254«1 

Journal:  By  a  yea-and-nay  vote  of  273  yeas  to  100 
nays  with   1   voting  "present",  Roll  No.   333,  the 


House  approved  the  Journal  of  Friday,  September 
25. 

Pog*  25428 

Housing  Programs  Extension:  House  passed  and 
cleared  for  the  President  SJ.  Res.  191,  to  provide 
for  the  extension  of  certain  programs  relating  to 
housing  and  community  development. 

Pog*  25430 

Robert  E.  (Bob)  Jones  Highway:  House  passed 
H.R.  3325,  to  designate  the  segment  of  Corridor  V 
in  the  State  of  Alabama  as  the  Robert  E.  (Bob) 
Jones,  Jr.  Highway. 

Pog*  25432 

Suspensions:  House  voted  to  susp>end  the  rules  and 
pass  the  following  bills: 

Mary  Lasker  gold  medal:  H.R.  390,  amended,  to 
provide  that  a  special  gold  medal  be  presented  to 
Mary  Lasker  for  her  humanitarian  contributions  in 
the  areas  of  medical  research  and  education,  urban 
beautification,  and  the  fine  arts.  Agreed  to  amend 
the  title; 

Pog*  25436 

Congress  Bicentennial  coins:  H.R.  3251,  to  require 
the  Secretary  of  the  Treasury  to  mint  coins  in  com- 
memoration of  the  Bicentennial  of  the  United  States 
Congress; 

Pog*  25440 

Lowell  Historical  Park:  H.R.  2035,  amended,  to  in- 
crease the  amount  authorized  to  be  appropriated  for 
property  acquisition,  restoration,  and  development, 
and  for  transp>ortation,  educational,  and  cultural  pro- 
grams, relating  to  the  Lowell  National  Historical 
Park;  to  continue  the  term  of  a  member  of  the 
Lowell  Historic  Preservation  Commission  p)ending 
the  appointment  of  a  successor;  to  adjust  a  quorum 
of  the  Commission  in  the  event  of  a  vacancy;  and  to 
delay  the  termination  of  the  Commission.  Agreed  to 
amend  the  title; 

Pog*  25444 

Delta  Region  Preservation  Commission:  H.R.  2566,  to 
amend  the  National  Parks  and  Recreation  Aa  of 
1978,  as  amended,  to  extend  the  term  of  the  Delta 
Region  Preservation  Commission; 

Pag«2544« 

Great  Smoky  Mountain  Park:  H.R.  1495,  amended, 
to  designate  certain  lands  in  Great  Smoky  Moun- 
tains National  Park  as  wilderness,  and  to  provide 
for  settlement  of  all  claims  of  Swain  County,  North 
Carolina,  against  the  United  States  under  the  agree- 
ment dated  July  30,  1943; 

Pog*  25447 

Mississippi  River  Recreation  Area:  H.R.  2530,  amend- 
ed, to  provide  for  the  establishment  of  the  Mississip- 
pi National  River  and  Recreation  Area; 

Pog*  25450 

Admiralty  Island  Monument:  H.R.  2596,  amended, 
to  improve  Federal  management  of  lands  on  Admi- 
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ralty  Island,  Alaska  (passed  by  a  yea-and-nay  vote  of 
385  yeas  to  19  nays.  Roll  No.  334); 

Pa««  25454 

Ftsbermen's  Protective  Act  Reauthorization:  H.R.  2893, 
amended,  to  reauthorize  the  Fishermen's  Protective 
Act  (passed  by  a  yea-and-nay  vote  of  404  yeas.  Roll 
No.  335); 

Pofl*  25456 

Oceans  Policy  Commission:  H.R.  1171,  amended,  to 
establish  the  National  Oceans  Policy  Commission 
(passed  by  a  yea-and-nay  vote  of  311  yeas  to  93  nays. 
Roll  No.  336);  and 

Pag*  25458 

Marine  Science  Detelopment:  H.R.  3017,  amended, 
to  provide  for  the  enhanced  understanding  and  wise 
use  of  ocean,  coastal,  and  Great  Lakes  resources  by 
strengthening  the  national  sea  grant  college  pro- 
gram through  the  establishment  of  a  strategic  re- 
search program  and  other  means  (passed  by  a  yea- 
and-nay  vote  of  323  yeas  to  79  nays,  Roll.  No.  337). 

Pag*  254«3 

Meeting  Hour:  Agreed  that  the  House  will  meet  at 
2  p.m.  on  Wednesday,  September  30. 

Pag*  25472 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  p>age 
25483. 

Quorum  Calls — Votes:  Five  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  25428,  25470,  25472.  There 
were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  4:46 
p.m. 

Committee  Meetings 

MISCELLANEOUS  MEASURES 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness approved  for  full  Committee  action  the  follow- 
ing bills:  H.R.  3140,  to  require  the  Secretary  of  De- 
fense to  establish  standards,  based  on  recommenda- 
tions of  an  advisory  committee  established  by  the 
Secretary,  for  inventory  accounting  systems  used  by 
Depanment  of  Defense  contractors,  and  to  require 
defense  contractors  to  certify  compliance  with  such 
standards;  and  H.R.  2873,  to  prohibit  the  Secretary 
of  Defense  or  Secretary  of  a  military  department  to 
enter  into  any  overseas  contract  that  allows  for  the 
payment  of  severance  pay  greater  than  the  typical 
rate  of  severance  pay  in  the  United  States  or  that  re- 
quires the  Government  to  reimburse  a  contractor 
for  overseas  banking  services  for  bad  debt  expenses. 
The  Subcommittee  also  held  a  hearing  on  the  fol- 
lowing bills:  H.R.  3068,  to  amend  title  32,  United 
States  Code,  to  authorize  Federal  suppon  of  State 
defense  forces;  and  H.R.  2581,  to  amend  title  32, 
United  States  Code,  to  authorize  Federal  support  of 


State  defense  forces.  Testimony  was  heard  from 
Representatives  Skelton  and  Traficant;  and  public 
witnesses. 

DEFENSE  PRODUCTION  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  continued 
hearings  on  the  Defense  Production  Act  of  1950. 
Testimony  was  heard  from  Representatives  Busta- 
mante  and  Bentley;  and  public  witnesses. 
Hearings  continue  tomorrow. 

AIDS  LEGISLATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  concluded  hearings  on 
pending  AIDS  legislation.  Testimony  was  heard 
from  public  witnesses. 

RECENT  DEVELOPMENTS  IN  EUROPE 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europ>e  and  the  Middle  East  held  a  hearing  on 
Recent  Developments  in  Europe.  Testimony  was 
heard  from  Rozanne  L.  Ridgway,  Assistant  Secre- 
tary, Bureau  of  European  and  Canadian  Affairs,  De- 
partment of  State. 

HUMAN  RIGHTS  AND  POLITICAL 
DEVELOPMENTS  IN  EL  SALVADOR 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  and 
the  Subcommittee  on  Western  Hemisphere  Affairs 
concluded  joint  hearings  on  Human  Rights  and  Po- 
litical Developments  in  El  Salvador  (part  II).  Testi- 
mony was  heard  from  the  following  officials  of  the 
Department  of  State:  Richard  Schifter,  Assistant  Sec- 
retary, and  Cathy  Barmon,  both  with  the  Bureau  of 
Human  Rights  and  Humanitarian  Affairs;  and  Greg 
Lagana,  Deputy  Director,  Inter-American  Affairs/ 
Central  America,  Bureau  of  Inter-American  Affairs. 

U.S.-AFRICA  TRADE  AND  INVESTMENT 
OPPORTUNITIES 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  held  a  hearing 
on  U.S. -Africa  Trade  and  Investment  Opp>ortunities. 
Testimony  was  heard  from  Craig  Nalen,  President, 
Overseas  Private  Investment  Corporation;  James  R. 
Sharpe,  Senior  Vice  President,  International  Lend- 
ing, Export-Import  Bank  of  the  United  States;  James 
B.  Kelly,  Deputy  Assistant  Secretary,  Africa,  the 
Near  East  and  South  Asia,  Depanment  of  Com- 
merce; and  a  public  witness. 
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OFFICE  OF  FEDERAL  PROCUREMENT 
POLICY  ACT  AMENDMENTS;  DRAFT 
REPORTS 

Committee  on  Government  Operations:  Ordered  report- 
ed amended  H.R.  3345,  Office  of  Procurement 
Policy  Act  Amendments  of  1987. 

The  Committee  also  approved  the  following  draft 
refKjrts:  "Getting  Defense  Contractors  Profits  in 
Line  with  Government  Exp>erience  and  Government 
Policy — Difficult  but  Possible";  "Contractors  Pro- 
vide Defective  Cost  Estimates;  Defense  Department 
Pays  'Sticker  Prices' ";  "Air  Force  and  Navy  Are 
Still  Proliferating  Radar  Warning  Receivers  That 
Duplicate  Each  Other";  "Unable  to  Account  for 
More  than  $600  Million  in  Its  Foreign  Military  Sales 
Program,  Defense  Department  Promises  Reforms"; 
"Child  Care  in  Federal  Buildings";  "Gouging  the 
Rural  Ratepayer:  Interest  Rate  Policies  of  the  Rural 
Telephone  Bank";  "FDA  Continues  to  Permit  Ille- 
gal Marketing  of  Carcinogenic  Additives";  "Failure 
and  Fraud  in  Civil  Rights  Enforcement  by  the  De- 
partment of  Education";  "Modernization  of  the  Fi- 
nancial Services  Industry:  A  Plan  for  Capital  Mobili- 
ty Within  a  Framework  of  Safe  and  Sound  Bank- 
ing"; and  "Consumer  Product  Safety  Commission's 
Responses  to  Hazards  of  Three-Wheel  All  Terrain 
Vehicles  (TVA's):  A  Followup  Report". 

OFFICE  OF  FEDERAL  PROCUREMENT 
POLICY  ACT  AMENDMENTS 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  approved  for  full 
committee  action  amended  H.R.  3345,  Office  of 
Federal  Procurement  Policy  Act  Amendments  of 
1987. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Held  a  hear- 
ing on  the  following  bills:  H.R.  2839,  to  correct  his- 
torical and  geographical  oversights  in  the  establish- 
ment and  development  of  the  Utah  component  of 
the  Confederated  Tribes  of  the  Goshute  Reserva- 
tion, to  unify  the  land  base  of  the  Goshute  Reserva- 
tion, to  simplify  the  boundaries  of  the  Goshute  Res- 
ervation; and  H.R.  2677,  to  establish  procedures  for 
review  of  tribal  constitutions  and  bylaws  or  amend- 
ments thereto  pursuant  to  the  act  of  June  18,  1934 
(48  Stat.  987).  Testimony  was  heard  from  the  follow- 
ing officials  of  the  Department  of  the  Interior: 
Frank  A.  Ryan,  Deputy  Assistant  to  the  Secretary 
for  Indian  Affairs,  Trust  and  Economic  Develop- 
ment; and  Hazel  Elbert,  Deputy  to  the  Assistant 
Secretary  for  Indian  Affairs,  Travel  Services;  and 
public  witnesses. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on   Insular  and   International   Affairs   held   an 


oversight  hearing  on  assistance  for  insular  resource 
management.  Testimony  was  heard  from  John  H. 
Gibbons,  Director,  Office  of  Technology  Assess- 
ment; from  the  following  officials  of  the  Territory 
of  American  Samoa:  Eni  Hunkin,  Lieutenant  Gover- 
nor; and  Tuana  'itau  Tuia,  Speaker,  House  of  Refv 
resentatives;  Wilfred  Kendall,  Representative  to  the 
U.S.,  Republic  of  the  Marshall  Islands;  Peter  Leon 
Guerrero,  Acting  Director,  Bureau  of  Planning, 
Territory  of  Guam;  and  public  witnesses. 
Hearings  continue  October  1. 

WILDERNESS  AREAS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  amended  H.R.  2878,  to 
designate  certain  national  forest  system  lands  in  the 
States  of  Virginia  and  West  Virginia  as  wilderness 
areas. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  this  legislation.  Testimony  was  heard 
from  Representatives  Olin,  Boucher  and  Staggers; 
George  M.  Leonard,  Associate  Chief,  U.S.  Forest 
Service,  USDA;  and  public  witnesses. 

INQUIRY  INTO  THE  CONDUCT  OF  JUDGE 
ALCEE  L.  HASTINGS 

Committee  on  the  Judiciary:  Met  in  executive  session 
and  ordered  reported  H.  Res.  274,  providing  for  the 
release  of  certain  materials  relating  to  the  inquiry 
into  the  conduct  of  U.S.  District  Judge  Alcee  L. 
Hastings. 

The  Committee  also  adopted  a  committee  resolu- 
tion dealing  with  certain  documents  relating  to  the 
inquiry  into  the  conduct  of  U.S.  District  Court 
Judge  Alcee  L.  Hastings. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Ordered  reported  the  fol- 
lowing bills:  H.R.  3226,  amended,  to  amend  the 
Anti-Drug  Abuse  Act  of  1986  to  permit  certain  par- 
ticipants in  the  White  House  Conference  for  a  Drug 
Free  America  to  be  allowed  travel  expenses;  H.R. 
3307,  amended.  Sentencing  Guidelines  Transition 
Act  of  1987;  H.R.  3258,  to  amend  chapter  13  of  title 
18,  United  States  Code,  to  impose  criminal  p>enalties 
for  damage  to  religious  property  and  for  obstruction 
of  persons  in  the  free  exercise  of  religious  beliefs; 
H.R.  1631,  amended,  Aleutian  and  Pribilof  Islands 
Restitution  Act;  H.R.  1951,  to  amend  section  914  of 
title  17,  United  States  Code,  regarding  certain  pro- 
tective orders  for  semiconductor  chip  products. 

The  Committee  also  acted  on  private  immigration 
bills. 
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WHITE  HOUSE  CONFERENCE  FOR  A 
DRUG  FREE  AMERICA 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
approved  for  full  Committee  action  amended  H.R. 
3226,  to  amend  the  Anti-Drug  Abuse  Act  of  1986  to 
permit  certain  participants  in  the  White  House  Con- 
ference for  a  Drug  Free  America  to  be  allowed 
travel  expenses. 

FEDERAL  AVIATION  ACT  AMENDMENTS 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  held  a  hearing  on  H.R.  2238, 
to  amend  the  Federal  Aviation  Act  of  1958  relating 
to  general  aviation  accidents.  Testimony  was  heard 
from  Representatives  Glickman  and  Denny  Smith  of 
Oregon;  and  public  witnesses. 

AIRPORT  AND  AIRWAY  IMPROVEMENT 
AMENDMENTS 

Committee  on  Rules:  Granted  a  modified  open  rule 
providing  two  and  one-half  hours  of  debate  on  H.R. 
2310,  Airport  and  Airway  Improvement  Amend- 
ments of  1987.  The  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  In  lieu  of 
the  amendments  now  printed  in  the  bill,  the  rule 
makes  in  order  an  amendment  in  the  nature  of  a 
substitute  consisting  of  the  text  of  H.R.  3350  as  an 
original  bill  for  the  purpose  of  amendment  under 
the  five-minute  rule.  Said  substitute  shall  be  consid- 
ered by  titles,  and  each  title  shall  be  considered  as 
having  been  read.  Waives  all  pwints  of  order  against 
the  substitute  for  failure  to  comply  with  the  provi- 
sions of  Section  311(a)  of  the  Congressional  Budget 
Act,  clause  7  of  Rule  XVI  and  clause  5  of  Rule 
XXI.  The  rule  provides  that  no  amendments  to  title 
II  of  the  substitute  are  in  order  except  pro  forma 
amendments  for  the  purpose  of  debate.  Finally,  the 
rule  provides  one  motion  to  recommit  with  or  with- 
out instructions.  Testimony  was  heard  from  Repre- 
sentatives Howard,  Mineta,  Roe,  Rostenkowski, 
Hammerschmidt,  Gingrich,  Lewis  of  Florida  and 
Porter. 

MISCELLANEOUS  MEASURES 

Committee  on  Science.  Space  and  Technology:  Ordered 
reported  amended  the  following  bills:  H.R.  1517, 
Aircraft  Collision  Avoidance  Act  of  1987;  H.R.  791, 
Geological  Survey  Water  Resources  Organic  Act; 
and  H.R.  2253,  to  establish  within  the  Environmen- 
tal Protection  Agency  a  comprehensive  program  of 
environmental  research,  development,  and  demon- 
stration relating  to  ground  water  contamination  and 
ground  water  resources. 

SMALL  BUSINESS  ACT  AMENDMENTS 

Committee  on  Small  Business:  Held  a  hearing  on  H.R. 
1807,  to  amend  the  Small  Business  Act  to  reform  the 
Capital  Ownership  Development  Program.  Testimo- 


ny was  heard  from  John  Moffitt,  Associate  Deputy 
Administrator,  Management  and  Administration, 
SBA. 


Wednesday,  September  30,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  25751-25902 

Measures  Introduced:  Eight  bills  and  three  resolu- 
tions were  introduced,  as  follows:  S.  1730-1737,  S.J. 
Res.  193,  S.  Con.  Res.  80,  and  S.  Res.  293. 

Page  25862 

Measures  Reported:  Reports  were  made  as  follows: 
S.   1730,  entitled  "Federal  Onshore  Oil  and  Gas 
Leasing  Act  of  1987."  (S.  Rept.  No.  100-188) 

Pag*  25862 

Measures  Passed: 

Memorial  to  Martin  Luther  King,  Jr.:  Senate 
passed  S.  322,  to  authorize  the  Alpha  Phi  Alpha  Fra- 
ternity to  establish  a  memorial  to  Martin  Luther 
King,  Jr.,  in  the  District  of  Columbia,  after  agreeing 
to  a  committee  amendment  in  the  nature  of  a  substi- 
tute. 

Pag*  25851 

Expenditures  by  the  Select  Committee  on  Intelli- 
gence: Senate  agreed  to  S.  Res.  192,  to  amend  the 
Omnibus  Committee  Funding  Resolution  of  1986,  to 
revise  the  authorized  expenditures  of  the  Senate 
Select  Committee  on  Intelligence,  after  agreeing  to 
a  committee  amendment  in  the  nature  of  a  substi- 
tute. 

Pag*  25851 

Library  of  Congress  Security  Employees:  Senate 
passed  H.R.  2249,  to  change  the  title  of  employees 
designated  by  the  Librarian  of  Congress  for  police 
duty  and  to  make  the  rank  structure  and  pay  for 
such  employees  the  same  as  the  rank  structure  and 
pay  for  the  Capitol  Police. 

Pag*  25852 

Appreciation  to  the  City  of  Philadelphia,  Nation- 
al Park  Service,  and  We  the  People  200,  Inc.:  Senate 
agreed  to  S.  Con.  Res.  80,  to  express  the  apprecia- 
tion of  the  Congress  to  the  City  of  Philadelphia,  the 
National  Park  Service,  and  We  the  People  200,  Inc., 
for  their  hospitality  during  the  July  16,  1987,  cere- 
monies commemorating  the  bicentennial  of  the 
Great  Compromise. 

Pog*  25856 

Commemoration  of  the  Bicentennial  of  the  Senate 
Expenses:  Senate  agreed  to  S.  Res.  293,  to  amend  S. 
Res.  352,  99th  Congress,  relating  to  the  commemora- 
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tion  of  the  bicentennial  of  the  Senate  of  the  United 
States. 

Pag*  25856 

Department  of  the  Interior  Appropriations,  1988: 
By  91  yeas  to  5  nays  (Vote  288),  Senate  passed  H.R. 

2712,  to  provide  funds  for  the  Department  of  the  In- 
terior and  related  agencies  for  the  fiscal  year  ending 
September  30,  1988,  as  amended. 

Pag*  25772 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  app>ointed 
as  conferees  Senators  Byrd,  Johnston,  Leahy, 
DeConcini,  Burdick,  Bumpers,  Hollings,  Reid,  Sten- 
nis,  McClure,  Stevens,  Garn,  Cochran,  Rudman, 
Weicker,  Nickles,  and  Hatfield. 

Pag*  25776 

District  of  Columbia  Appropriations,  1988:  By  76 
yeas  to  23  nays,  (Vote  No.  291),  Senate  passed  H.R. 

2713,  to  provide  funds  for  the  District  of  Columbia 
government  for  the  fiscal  year  ending  September  30, 
1988,  after  agreeing  to  committee  amendments  and 
taking  action  on  amendments  proposed  thereto,  as 
follows: 

Pag*  25778 

Adopted: 

(1)  Nickles  Amendment  No.  809,  to  reduce  the 
Federal  payment  to  the  District  of  Columbia. 

Pag*  25787 

(2)  Nickles  (for  Trible)  Amendment  No.  810,  to 
reimburse  Fairfax  County  and  Prince  William 
County,  Virginia,  for  exp>enses  incurred  by  the 
counties  during  fiscal  year  1988  in  relation  to  in- 
stances in  which  the  District  requests  the  counties  to 
provide  police,  fire,  rescue,  and  related  services  to 
help  deal  with  escapes,  riots,  and  similar  disturb- 
ances involving  the  Lonon  prison. 

Pag*  25788 

(3)  Harkin  Amendment  No.  812,  of  a  technical 
nature. 

Pag*  25796 

(4)  Helms  Amendment  No.  813,  relating  to  the 
repeal  of  District  of  Columbia  Law  6-170,  the  Prohi- 
bition of  Discrimination  in  the  Provision  of  Insur- 
ance Act  of  1986.  (By  55  yeas  to  44  nays  (Vote  No. 
290),  Senate  earlier  failed  to  table  the  amendment.) 

Pag*  25796 

Rejected: 

Nickles  Amendment  No.  811,  to  prohibit  the  use 
of  Federal  and  District  of  Columbia  funds  from 
being  used  to  perform  abortions  except  where  the 
life  of  the  mother  would  be  eiulangered  if  the  fetus 
were  carried  to  term.  (By  60  yeas  to  39  nays  (Vote 
No.  289),  Senate  tabled  the  amendment.) 

Pag«257U 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  arui  appointed 
as  conferees  Senators  Harkin,  Lautenberg,  Reid, 
Stennis,  Nickles,  Grassley,  and  Hatfield. 

Pag*2581S 


Legislative  Branch  Appropriations,  1988:  By  79 
yeas  to  19  nays  (Vote  No.  293),  Senate  passed  H.R. 
2714,  to  provide  funds  for  the  legislative  branch  for 
the  fiscal  year  ending  September  30,  1988,  agreeing 
to  committee  amendments  and  amendments  pro- 
posed thereto,  as  follows: 

Pag*t  25815,  25844,  25847,  25848 

Adopted: 

(1)  Bumpers  Amendment  No.  815,  to  provide  for 
the  availability  of  funds  to  the  Senate  Caucus  on 
International   Narcotics   Control   during   fiscal   year 

1988.  Pog*  25846 

(2)  Bumpers  Amendment  No.  816,  to  provide 
that  the  amounts  provided  to  the  Office  of  the  Leg- 
islative Counsel  of  the  Senate  for  fiscal  year  1S>87 
shall  remain  available  until  September  30,  1988. 

Pag*  25846 

(3)  Bumpers  Amendment  No.  817,  to  provide  ad- 
ditional funds  for  orientation  seminars  and  similar 
meetings. 

Pag*  25846 

(4)  Bumpers  Amendment  No.  818,  to  provide 
that,  from  funds  provided  to  the  Conference  of  the 
Majority  and  from  funds  provided  to  the  Confer- 
ence of  the  Minority  for  any  fiscal  year,  such  Con- 
ference may  utilize  such  amounts  as  it  deems  appro- 
priate for  the  specialized  training  of  professional 
staff,  subject  to  such  limitations,  insofar  as  they  are 
applicable,  as  are  imposed  by  the  Committee  on 
Rules  and  Administration  with  resp>ect  to  such  train- 
ing when  provided  to  professional  staff  of  standing 
committees  of  the  Senate. 

Pag*  25846 

(5)  Bumpers  Amendment  No.  819,  to  provide 
that  the  Chairman  of  the  Majority  or  Minority  Con- 
ference Committee  of  the  Senate  may,  during  the 
fiscal  year  ending  September  30,  1988,  at  his  elec- 
tion, transfer  not  more  than  $50,000  from  the  appro- 
priation account  for  salaries  for  the  Conference  of 
the  Majority  and  the  Conference  of  the  Minority  of 
the  Senate,  to  the  account,  within  the  contingent 
fund  of  the  Senate,  from  which  expenses  are  payable 
under  section  120  of  Public  Law  97-51  (2  U.S.C 
6lg-6). 

Pot*  25846 

(6)  Bumpers  Amendment  No.  820,  to  amend  the 
Federal  Salary  Act  of  1967,  to  provide  an  effective 
date  provision  for  any  joint  resolution  approving 
salary  recommendations  pursuant  to  such  act. 

Pog*  25846 

(7)  Bumpers  Amendment  No.  821,  to  strike  sec- 
tion 306,  relating  to  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  (Public  Law 
99-177). 

Pat*2SM6 
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(8)  Bumpers  Amendment  No.  822,  to  provide  ad- 
ditional funds  for  the  Sergeant  at  Arms  and  Door- 
keeper of  the  Senate. 

PQg«  25S46 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Bumpers,  Mikulski,  Reid, 
Stennis,  Grassley,  and  Hatfield. 

rag*  35849 

Indefinitely  Postponed: 

Implementation  of  Sequestration:  Senate  indefi- 
nitely postponed  S.J.  Res.  187,  to  comply  with  the 
requirements  of  section  274(0(1)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of  1985. 

Pag*  35S52 

Department  of  Defense  Authorizations:  Senate 
continued  consideration  of  S.  1174,  to  authorize 
funds  for  fiscal  years  1988  and  1989  for  military  ac- 
tivities of  the  Department  of  Defense,  for  military 
construction,  for  defense  activities  of  the  Depart- 
ment of  Energy,  and  to  prescribe  personnel 
strengths  for  such  fiscal  years  for  the  Armed  Forces, 
with  further  amendments  proposed  thereto,  as  fol- 
lows: Pag*s  25m,  25S47 
Pending: 

(1)  Weicker-Hatfield  Amendment  No.  712,  to  re- 
quire compliance  with  the  provisions  of  the  War 
Powers  Resolution. 

(2)  Byrd  modified  Amendment  No.  732  (to 
Amendment  No.  712),  of  a  perfecting  nature,  to  ex- 
press the  support  of  Congress  for  (1)  continued  U.S. 
presence  in  the  Persian  Gulf  and  the  right  of  all 
nonbelligerent  shipping  to  free  passage  in  the  Gulf; 
(2)  continued  work  with  the  countries  in  the  region 
and  with  our  Allies  to  bring  about  a  deescalation  of 
the  conflicts  in  the  region,  and  to  bring  a  halt  to 
those  activities  which  threaten  the  freedom  of  navi- 
gation in  international  waters  in  this  region;  and  (3) 
diplomatic  efforts  underway  in  the  United  Nations 
and  elsewhere  to  bring  about  an  early  resolution  of 
the  conflict  between  Iran  and  Iraq,  identify  the  ac- 
tions which  led  to  the  current  conflict  and  contrib- 
ute to  its  continuation,  achieve  a  cease-fire  as  called 
for  by  United  Nations  Security  Council  Resolution 
5S>8,  and  take  early  actions  toward  imposing  sanc- 
tions on  any  party  which  refuses  to  accept  a  cease- 
fire. (By  1  yea  to  99  nays  (Vote  No.  292),  Senate 
failed  to  table  the  amendment.) 

Pog««25ni,25«41 

A  motion  was  entered  to  close  further  debate  on 
S.  1174,  and,  in  accordance  with  the  provisions  of 
Rule  XXII  of  the  Standing  Rules  of  the  Senate,  a 
vote  on  the  cloture  motion  will  occur  on  Friday,  Oc- 
tober 2. 

Pog*  25949 

A  motion  was  also  entered  to  close  further  debate 
on  Byrd-Nunn  modified  Amendment  No.  732  (to 
Amendment  No.  712),  and,  in  accordance  with  the 


provisions  of  Rule  XXIJ  of  the  Standing  Rules  of 
the  Senate,  a  vote  on  the  cloture  motion  will  occur 
on  Friday,  October  2. 

Pag*  25847 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proF>osed  thereto  on  Thursday,  Octo- 
ber 1. 

Older  Americans  Act  Amendments:  Senate  insist- 
ed on  its  amendments  to  H.R.  1451,  to  amend  the 
Older  Americans  Act  of  1965,  to  authorize  funds  for 
fiscal  years  1988,  1989,  1990  and  1991,  and  to  author- 
ize funds  for  such  fiscal  years,  agreed  to  the  request 
for  a  conference  with  the  House  thereon,  and  ap- 
pointed as  conferees  Senators  Kennedy,  Matsunaga, 
Pell,  Cochran  and  Hatch  for  all  but  the  Native 
American  programs  section  of  the  bill,  and  Senators 
Inouye,  Melcher,  DeConcini,  Burdick,  Dashcle, 
Evans,  Murkowski,  and  McCain  for  the  Native 
Americans  programs  title  only. 

Pog*  25852 

Developmental  Disabilities  Assistance  and  Bill  of 
Rights  Act  Amendments  of  1987:  Senate  con- 
curred in  the  House  amendments  to  1417,  to  revise 
and  extend  the  Developmental  Disabilities  Assist- 
ance and  Bill  of  Rights  Act,  with  Byrd  (for  Harkin) 
Amendment  No.  824,  in  the  nature  of  a  substitute. 

Pag*  25852 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Robert  S.  Gawthrop,  III,  of  Pennsylvania,  to  be 
United  States  District  Judge  for  the  Eastern  District 
of  Pennsylvania. 

Robert  P.  Ruwe,  of  Virginia,  to  be  a  Judge  of  the 
United  States  Tax  Court. 

1  Air  Force  nomination  in  the  rank  of  General. 

2  Army  nominations  in  the  rank  of  General. 
1  Navy  nomination  in  the  rank  of  Admiral. 
Routine  lists  of  Coast  Guard,  Marine  Corps  and 

Navy  nominations. 

Pog*  25902 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Adm.  William  J.  Crowe,  Jr.,  United  States  Navy, 
to  be  Chairman  of  the  Joint  Chiefs  of  Staff,  Depart- 
ment of  Defense. 

1  Navy  nomination  in  the  rank  of  admiral. 

Pog*  25903 

Messages  From  the  President:  Pag*  25861 

Messages  From  the  House:  Pag*  258*2 

Measures  Referred:  Pag*  258*2 
Measures  Ordered  Placed  on  Calendar:     Pag*  25862 

Statements  on  Introduced  Bills:  Pag*  25863 

Amendments  Submitted:  Pag*  25886 

Additional  Cosponsors:  Pag*  25885 
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Authority  for  Committees:  Pog*  25894 

Notices  of  Hearings:  Pag*  25894 

Additional  Statements:  Pag*  25894 

Record  Votes:  Six  record  votes  were  taken  today. 
(Total— 293) 

Pag*t  25776,  25795,  25814,  25842,  .25849 

Recess:  Senate  convened  at  8  a.m.,  and  recessed  at 
7:44  p.m.,  until  8:10  a.m.,  on  Thursday,  October  1, 
1987.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  25S>02.) 

Committee  Meetings 

FARM  CREDIT  SYSTEM 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Credit  resumed  consider- 
ation of  S.  1665,  to  prevent  the  impairment  of  bor- 
rower stock  in  Farm  Credit  System  institutions  and 
ensure  that  a  borrower-owned  and  controlled  Farm 
Credit  System  will  provide  credit  to  U.S.  Agricultur- 
al producers,  but  did  not  complete  action  thereon, 
and  will  meet  again  tomorrow. 

APPROPRIATIONS— TRANSPORTATION 

Committee  on  Appropriations:  Subcommittee  on  Trans- 
p>ortation  and  Related  Agencies  approved  for  full 
committee  consideration,  with  amendments,  H.R. 
2890,  appropriating  funds  for  fiscal  year  1988  for  the 
Department  of  Transportation  and  certain  related 
agencies. 

BUSINESS  MEETING 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  ordered  favorably  reported  the  follow- 
ing business  items: 

The  nomination  of  William  F.  Sullivan,  of  Virgin- 
ia, to  be  a  Member  of  the  Board  of  Directors  of  the 
National  Corporation  for  Housing  Partnerships; 

H.R.  2741,  to  authorize  the  minting  of  commemo- 
rative coins  to  support  the  training  of  American  ath- 
letes participating  in  the  1988  Olympic  Games,  with 
an  amendment,  and  in  lieu  of  S.  1587;  and 

S.  1323,  to  provide  to  shareholders  more  effective 
and  fuller  disclosure  and  greater  fairness  with  re- 
sp)ect  to  accumulations  of  stock  and  the  conduct  of 
tender  offers,  with  an  amendment  in  the  nature  of  a 
substitute. 

DOES  URANIUM  ENRICHMENT 
PROGRAM 

Committee  on  Energy  and  Natural  Resources:  Committee 
began  consideration  of  prop>osed  legislation  to  re- 
structure the  Department  of  Energy's  uranium  en- 
richment program,  but  did  not  complete  action 
thereon,  and  will  meet  again  tomorrow. 


NOMINATIONS 

Committee  on  Finance:  Committee  ordered  favorably 
reported  the  nominations  of  Alan  F.  Holmer,  of 
Virginia,  to  be  a  Deputy  United  States  Trade  Rep- 
resentative, with  the  rank  of  Ambassador,  O.  Don- 
aldson Chapoton,  of  Texas,  to  be  Assistant  Secretary 
of  the  Treasury  for  Tax  Policy,  and  John  K. 
Meagher,  of  Virginia,  to  be  Deputy  Under  Secre- 
tary of  the  Treasury  for  Legislative  Affairs. 

Prior  to  this  action,  the  committee  concluded 
hearings  on  the  nominations  of  Messrs.  Holmer  and 
ChapKJton,  after  the  nominees  testified  and  answered 
questions  in  their  own  behalf.  Mr.  Holmer  was  in- 
troduced by  Senator  Packwood. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  Deane  R.  Hinton, 
of  Illinois,  to  be  Ambassador  to  the  Republic  of 
Costa  Rica,  and  Richard  C.  Howland,  of  Maryland, 
to  be  Ambassador  to  the  Republic  of  Suriname, 
after  the  nominees  testified  and  answered  questions 
in  their  own  behalf. 

FEDERAL  PROCUREMENT  DECISIONS  ON 
WEDTECH 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Oversight  of  Government  Management  continued 
oversight  hearings  on  management  process  and  deci- 
sions relating  to  8(a)  contracts  awarded  to  Welbilt 
Electric  Die  Corp>oration,  receiving  testimony  from: 
L.  Wayne  Amy,  Associate  Director,  National  Securi- 
ty Affairs,  Office  of  Management  and  Budget,  and 
former  Principal  Deputy  Assistant  Secretary  of  the 
Navy  for  Shipbuilding  and  Logistics;  Everett  Pyatt, 
Assistant  Secretary  of  the  Navy  for  Shipbuilding  and 
Logistics;  and  Vice  Admiral  T.J.  Hughes,  former 
Deputy  Commander  of  Naval  Operations  for  Logis- 
tics. 

Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nomination  of  Robert  H.  Bork,  of 
the  District  of  Columbia,  to  be  an  Associate  Justice 
of  the  Supreme  Court  of  the  United  States,  after  re- 
ceiving testimony  from  Robert  Pitofsky,  George- 
town University  Law  Center,  Beverly  LaHaye,  Con- 
cerned Women  for  America,  Roy  Innis,  Congress  of 
Racial  Equality,  Dimitri  G.  Daskal,  Service  Station 
Dealers  of  America,  Albert  A.  Foer,  Melan  Jewel- 
ers, Robert  Kliesmet,  International  Union  of  Police 
Associations,  and  Ronald  Hampton,  National  Black 
Police  Association,  all  of  Washington,  D.C.;  Robert 
Abrams,  New  York  Attorney  General,  Albany; 
Charles  G.  Brown,  West  Virginia  Attorney  General, 
Charleston;    Vilma   Martinez,    Munger   Tolles   and 
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Olsen,  Los  Angeles,  California;  Rabbi  William  Han- 
dler, Union  of  Orthodox  Rabbis  of  the  United 
States  and  Canada,  New  York,  New  York;  John 
Clay  and  John  C.  Robens,  both  of  the  Lawyers  for 
the  Judiciary,  Chicago,  Illinois;  Herbert  Brownell, 
former  U.S.  Attorney  General;  and  Harold  L.  John- 
son, National  Organization  of  Black  Law  Enforce- 
ment Executives,  Landover,  Maryland. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  24  public  bills,  H.R.  3363-3386;  2 
private  bills,  H.R.  3387  and  3388;  and  3  resolutions, 
HJ.  Res.  366,  and  H.  Res.  277  and  278  were  intro- 
duced. 

Pa««2S74« 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  3025,  to  grant  the  consent  of  the  Congress 
to  the  Appalachian  States  Low-Level  Radioactive 
Waste  Compact  (H.  Rept.  100-322); 

H.R.  515,  to  provide  for  more  detailed  and  uni- 
form disclosure  by  credit  card  issuers  with  respect  to 
information  on  interest  rates  and  other  fees  which 
may  be  incurred  by  consumers  through  the  use  of 
any  credit  card,  amended  (H.  Rept.  100-323); 

Report  entitled  "Modernization  of  the  Financial 
Services  Industry:  A  Plan  for  Capital  Mobility 
Within  a  Framework  of  Safe  and  Sound  Banking" 
(H.  Rept.  100-324);  and 

H.  Res.  278,  providing  for  the  consideration  of 
H.R.  2310,  to  amend  the  Airport  and  Airway  Im- 
provement Act  of  1982  for  the  purpose  of  extending 
the  authorization  of  appropriations  for  airf)ort  and 
airway  improvement  (H.  Rept.  100-325). 

Pa9*2S74« 

Older  Americans  Act  Authorizations:  House  dis- 
agreed to  the  Senate  amendment  to  H.R.  1451,  to 
amend  the  Older  Americans  Act  of  1965  to  author- 
ize appropriations  for  the  fiscal  years  1988,  1989, 
1990,  and  1991;  and  to  amend  the  Native  Americans 
Programs  Act  of  1974  to  authorize  appropriations 
for  such  fiscal  year;  and  asked  a  conference.  Ajv 
pointed  as  conferees: 

From  the  Committee  on  Education  and  Labor,  for 
the  consideration  of  the  House  bill  and  Senate 
amendment  (except  titles  III  and  VI),  and  modifica- 
tions committed  to  conference:  Representatives 
Hawkins,  Kildee,  Ford  of  Michigan,  Sawyer,  Solarz, 
Visclosky,  Jeffords,  Tauke,  Coleman  of  Missouri, 
and  Grandy;  and 

From  the  Committee  on  Energy  and  Commerce, 
for  the  consideration  of  titles  III  and  VI  of  the 
Senate  amendment,  and  modifications  committed  to 


conference:  Representatives  Dingell,  Waxman, 
Scheuer,  Lent,  and  Madigan. 

Pag*  256M 

Actors'  Fund  Appreciation  Month:  House  passed 
H.J.  Res.  199,  designating  April  1988  as  "Actors' 
Fund  of  America  Appreciation  Month". 

Pag*  25701 

Down  Syndrome  Month:  House  passed  and 
cleared  for  the  President  S.J.  Res.  84,  to  designate 
October  1987  as  "National  Down  Syndrome 
Month". 

Pog*  25701 

Job  Skills  Week:  House  passed  and  cleared  for  the 
President  SJ.  Res.  72,  to  designate  the  week  of  Oc- 
tober 11,  1987,  through  October  17,  1987,  as  "Na- 
tional Job  Skills  Week". 

Page  25702 

Medical  Research  Day:  House  passed  and  cleared 
for  the  President  SJ.  Res.  142,  to  designate  the  day 
of  October  1,  1987,  as  "National  Medical  Research 
Day  ". 

Pag«  25702 

World  Food  Day:  House  passed  and  cleared  for 
the  President  SJ.  Res.  110,  to  designate  October  16, 
1987,  as  "World  Food  Day". 

Pog*  25704 

Airport  and  Airway  Improvement:  By  a  yea-and- 
nay  vote  of  178  yeas  to  235  nays.  Roll  No.  338,  the 
House  failed  to  agree  to  H.  Res.  275,  providing  for 
the  consideration  of  H.R.  2310,  to  amend  the  Air- 
port and  Airway  Improvement  Act  of  1S>82  for  the 
purpose  of  extending  the  authorization  of  appropria- 
tions for  airport  and  airway  improvements. 

Pog*  25705 

Late  Reports:  Committee  on  Agriculture  received 
f>ermission  to  have  until  midnight  tonight  to  file  a 
report  on  H.R.  791,  Geological  Survey  Water  Re- 
sources Organic  Act;  and 

Pog*  25713 

Committee  on  Rules  received  permission  to  have 
until  midnight  tonight  to  file  a  certain  privileged 
report. 

Pog*  25713 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Pag*  25747 

Quorum  Calls — Votes:  One  yea-and-nay  vote  de- 
veloped during  the  proceedings  of  the  House  today 
and  appears  on  page  25712.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  2  p.m.  and  adjourned  at  7:45 
p.m. 
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Committee  Meetings 

MISCELLANEOUS  MEASURES 

Committee  on  Agriculture:  Ordered  reported  the  fol- 
lowing bills:  H.R.  791,  amended.  Geological  Survey 
Water  Resources  Organic  Act;  H.R.  3108  to  amend 
the  Federal  Insecticide,  Fungicide,  and  Rodenticide 
Act  to  extend  for  1  year  the  term  of  the  Scientific 
Advisory  Panel  under  that  act;  and  H.R.  2878,  to 
designate  certain  national  forest  system  lands  in  the 
States  of  Virginia  and  West  Virginia  as  wilderness 
areas. 

SECONDARY  MARKET  FOR 
AGRICULTURAL  LOANS 

Committee  on  Banking,  Finance  and  Urban  Affairs: 
Held  a  hearing  on  Secondary  Market  for  Agricultur- 
al Loans.  Testimony  was  heard  from  Representatives 
Smith  of  Nebraska  and  Jeffords;  Wayne  D.  Angell, 
member.  Board  of  Governors,  Federal  Reserve 
System;  Charles  O.  Sethness,  Assistant  Secretary, 
Domestic  Finance,  Department  of  the  Treasury; 
Frank  W.  Naylor,  Jr.,  Chairman,  Farm  Credit  Ad- 
ministration; and  public  witnesses. 

DEFENSE  PRODUCTION  ACT 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  concluded 
hearings  on  the  Defense  Production  Act  of  1950. 
Testimony  was  heard  from  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Education  and  Labor:  Subcommittee  on 
Employment  Opp>ortunities  held  a  hearing  on  the 
following  bills:  H.R.  1398,  to  protect  and  impove 
the  quality  of  life  in  the  United  States  through  a 
more  vigorous,  responsible,  and  participatory  cap- 
italism supported  by  more  business-like  policy  initia- 
tives and  budgetary  practices  by  the  President  and 
the  Congress;  H.R.  2870,  to  help  protect  and  im- 
prove the  quality  of  life  for  all  the  people  of  the 
United  States  by  setting  forth  an  economic  bill  of 
rights  and  by  mandating  presidential  and  legislative 
action  on  an  overall  program  to  help  establish  and 
maintain  conditions  under  which  a  more  vigourous 
and  resfKDnsible  capitalism  will  enable  Americans 
freely  to  exercise  such  rights;  and  H.R.  2197,  Guar- 
anteed Job  Opportunity  Act.  Testimony  was  heard 
from  Senator  Simon;  and  public  witnesses. 

CLEAN  AIR  ACT  AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  concluded  hearings  on 
the  following  bills:  H.R.  3054,  Clean  Air  Act 
Amendments  of  1987;  H.R.  3196,  to  amend  the 
Clean  Air  Act  to  ensure  the  safety  of  consumers  in 
issuing  regulations  concerning  mobile  sources;  and 
H.R.  2521,  to  amend  the  Clean  Air  Act  to  control 


air  f>ollution  from  sources  on  the  Outer  Continental 
Shelf.  Testimony  was  heard  from  Representatives 
Vento,  Green,  Thomas  of  California,  and  Durbin; 
and  public  witnesses. 

HEALTH  MAINTENANCE  ORGANIZATION 
AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
H.R.  3235,  Health  Maintenance  Organization 
Amendments  of  1987.  Testimony  was  heard  from 
Glenn  Hackbarth,  Deputy  Administrator,  Health 
Care  Financing  Administration,  Department  of 
Health  and  Human  Services;  and  public  witnesses. 

TELEPHONE  DECENCY  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
H.R.  1789,  Telephone  Decency  Act.  Testimony  was 
heard  from  Diane  S.  Killory,  General  Counsel, 
FCC;  and  public  witnesses. 

VESSEY  MISSION  TO  HANOI 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  the  Vessey 
Mission  to  Hanoi.  Testimony  was  heard  from  Gen. 
John  Vessey,  Ret.,  Presidential  Envoy  to  Hanoi; 
David  Lambertson,  Deputy  Assistant  Secretary,  East 
Asian  and  Pacific  Affairs,  Department  of  State;  and 
a  public  witness. 

ACCESS  TO  PRENATAL  CARE 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
held  a  hearing  on  "Infants  At  Risk:  Is  the  Federal 
Government  Assuring  Prenatal  Care  for  Poor  Preg- 
nant Women?"  Testimony  was  heard  from  Richard 
Fogel,  Assistant  Comptroller  General,  Human  Re- 
sources Division,  GAO;  Dr.  Robert  Helms,  Assist- 
ant Secretary,  Planning  and  Evaluation,  Department 
of  Health  and  Human  Services;  Dr.  Stephen  Havas, 
Acting  Commissioner  Department  of  Public  Health, 
State  of  Massachusetts;  and  public  witnesses. 

BERNE  CONVENTION  IMPLEMENTATION 
ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration  of  Justice  con- 
tinued hearings  on  the  following  bills:  H.R.  1623, 
Berne  Convention  Implementation  Act  of  1987;  and 
H.R.  2S>62,  Berne  Convention  Implementation  Act 
of  1987.  Testimony  was  heard  from  public  witnesses. 

OVERSIGHT— REAUTHORIZATION  OF 
THE  JUSTICE  ASSISTANCE  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
continued  oversight  hearings  on  the  reauthorization 
of  the  Office  of  Justice  Programs,  the  Bureau  of  Jus- 
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tice  Assistance,  Bureau  of  Justice  Statistics  and  the 
National  Institute  of  Justice.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Justice:  William  J.  Landers,  Deputy  Associate  Attor- 
ney General,  Richard  B.  Abell,  Assistant  Attorney 
General,  Office  of  Justice  Programs;  George  Lu- 
ciano, Director,  Bureau  of  Justice  Assistance;  Steven 
R.  Schlesinger,  Director,  Bureau  of  Justice  Statistics; 
and  James  K.  Stewart,  Director,  National  Institute 
of  Justice;  and  public  witnesses. 

VICTIMS  OF  CRIME  ACT 
REAUTHORIZATION 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  held  a  hearing  on  H.R.  3352,  to  aid  the  inno- 
cent victims  of  crimes  by  amending  the  Victims  of 
Crime  Act  of  1984  to  make  permanent  the  crime  vic- 
tims fund.  Testimony  was  heard  from  public  wit- 
nesses. 

COASTAL  ZONE  MANAGEMENT  ACT 
AMENDMENTS 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oceanography  held  a  hearing  on  the  H.R. 
3202,  to  amend  the  Coastal  Zone  Management  Act 
of  1972  regarding  activities  directly  affecting  the 
coastal  zone.  Testimony  was  heard  from  Senator 
Breaux;  Representatives  Fascell,  Panetta,  Ireland, 
Lowery  of  California,  Regula,  Dannemeyer,  and 
Barton  of  Texas;  Peter  Tweedt,  Director,  Office  of 
Ocean  and  Coastal  Resource  Management,  Depart- 
ment of  Commerce;  and  public  witnesses. 

AIRPORT  AND  AIRWAY  IMPROVEMENT 
AMENDMENTS 

Committee  on  Rules:  Granted  a  modified  open  rule 
providing  two  and  one-half  hours  of  debate  on  H.R. 
2310,  Airport  and  Airway  Improvement  Amend- 
ments of  1987.  The  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  In  lieu  of 
the  amendments  now  printed  in  the  bill,  the  rule 
makes  in  order  an  amendment  in  the  nature  of  a 
substitute  consisting  of  the  text  of  H.R.  3350  as  an 
original  bill  for  the  purpose  of  amendment  under 
the  five-minute  rule.  Said  substitute  shall  be  consid- 
ered by  titles,  and  each  title  shall  be  considered  as 
having  been  read.  Waives  all  points  of  order  against 
the  substitute  for  failure  to  comply  with  the  provi- 
sions of  Section  311(a)  of  the  Congressional  Budget 
Aa,  clause  7  of  Rule  XVI  and  clause  5  of  Rule 
XXI.  The  rule  provides  that  no  amendments  to  title 
II  of  the  substitute  are  in  order  except  pro  forma 
amendments  for  the  purpose  of  debate.  Following 
the  conclusion  of  consideration  of  Title  II,  no  fur- 
ther amendment  to  said  substitute  shall  be  in  order, 
except  the  amendments  printed  in  the  report  of  the 
Committee  on  Rules  accomp>anying  this  resolution, 
by  and  if  offered  by,  the  Member  designated,  to  be 


debatable  for  the  time  specified  and  not  subject  to 
amendment  or  to  a  demand  for  a  division  of  the 
question  in  the  House  or  in  the  Committee  of  the 
Whole.  All  points  of  order  against  said  amendments 
are  waived.  Finally,  the  rule  provides  one  motion  to 
recommit  with  or  without  instructions.  Testimony 
was  heard  from  Chairman  Howard. 

GLOBAL  CHANGE  RESEARCH 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  and  the  Subcommittee  on  Scientif- 
ic CcK)F>eration  held  a  joint  hearing  on  Global 
Change:  Agency  and  International  Involvement. 
Testimony  was  heard  from  Leonard  Fisk,  Assistant 
Administrator,  Office  of  Space  Science  and  Applica- 
tions, NASA;  Andrew  Sens,  Director,  Office  of  En- 
vironmental Protection,  Bureau  of  Oceans  and 
International  Environmental  and  Scientific  Affairs, 
Department  of  State;  Courtney  Riordan,  Director, 
Office  of  Acid  Deposition,  Environmental  Monitor- 
ing and  Quality  Assurance,  EPA;  J.  Michael  Hall, 
Director,  Office  of  Climatic  and  Atmospheric  Re- 
search, NOAA,  Department  of  Commerce;  Fred 
Koomanoff,  Director  of  Carbon  Dioxide  Research, 
Office  of  Basic  Energy  Science,  Office  of  Energy 
Research,  Department  of  Energy;  and  M.  Grant 
Gross,  Division  of  Ocean  Science,  NSF. 

AVIATION  WEATHER  PREDICTION  AND 
REPORTING 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials 
held  a  hearing  on  the  progress  in  Aviation  Weather 
Prediction  and  Reporting.  Testimony  was  heard 
from  Joseph  T.  Nail,  member.  National  Transf>orta- 
tion  Safety  Board;  Kenneth  Mead,  Associate  Direc- 
tor, Resource  Community  and  Economic  Develop- 
ment Division,  GAO;  Edwin  Harris,  Associate  Di- 
rector, Development  and  Logistics,  FA  A,  Depart- 
ment of  Transportation;  Albert  W.  Friday,  Jr., 
Deputy  Assistant  Administrator,  National  Weather 
Service,  Department  of  Commerce;  and  public  wit- 
nesses. 

BIODEGRADATION 

Committee  on  Small  Business:  Subcommittee  on  Energy 
and  Agriculture  held  a  hearing  to  examine  the  tech- 
nology of  biodegradation  as  a  means  of  cleaning  up 
excess  chemicals  used  in  the  wood  preserving  indus- 
try. Testimony  was  heard  from  Thomas  R.  Hauser, 
Director,  Hazardous  Waste  Engineering  Research 
Laboratory,  EPA,  Cincinnati,  Ohio,  and  public  wit- 
nesses. 

MEDICARE  PART  B  PREMIUM 

Committee  on  Ways  and  Means:  Held  a  hearing  on  the 
Medicare  Pan  B  premium  for  1S>88.  Testimony  was 
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heard  from  Representatives  PepF>er  and  Smith  of 
Florida;  Dr.  William  L.  Roper,  Administrator, 
Health  Care  Financing  Administration,  Department 
of  Health  and  Human  Services;  Edward  Gramlich, 
Acting  Director,  CBO;  Dr.  John  M.  Eisenberg, 
member.  Physician  Payment  Review  Commission; 
and  public  witnesses. 

SIMPLIFICATION  AND  COORDINATION 
OVERSIGHT 

Select  Committee  on  Hunger:  Domestic  Task  Force  held 
an  oversight  hearing  to  assess  the  impact  of  efforts 
to  improve  program  coordination  over  the  past  two 
years  and  what  additional  enhancements — both  reg- 
ulatory and  legislative — can  be  made.  Testimony 
was  heard  from  Wayne  A.  Stanton,  Administrator, 
Family  Support  Administration,  Department  of 
Health  and  Human  Services;  John  Bode,  Assistant 
Secretary,  Food  and  Consumer  Services,  USDA; 
Joseph  F.  Delfico,  Senior  Associate  Director, 
Human  Resources  Division,  GAO;  Sandra  Garde- 
bring,  Commissioner,  Department  of  Human  Serv- 
ices, State  of  Minnesota;  and  Gale  Lucas,  Economic 
Service  Worker,  Department  of  Human  Services, 
State  of  West  Virginia. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  October  1,  1987 


Senate 


Chamber  Action 

Routine  Proceedings,  pages  26064-26206 

Measures  Introduced:  Five  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  1739-1743,  S.J. 
Res.  194,  and  S.  Res.  294. 

Pog*  26161 

Measures  Reported:  Ref)orts  were  made  as  follows: 
H.R.  3058,  making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human  Services,  and 
Education,  and  related  agencies,  for  the  fiscal  year 
ending  September  30,  1988,  and  for  other  purposes, 
with  amendments.  (S.  Rept.  No.  100-189) 

Pag*  26160 

Measures  Passed: 

Contingency  Fund  of  the  Senate:  Senate  agreed  to 
S.  Res.  258,  to  require  documentation  for  payments 
and  reimbursements  from  the  contingency  fund  of 
the  Senate,  after  agreeing  to  an  amendment  pro- 
posed thereto,  as  follows: 

Byrd  (for  Fmrd)  Alefdment  Ng.  838,  to  amend 
rule  XLI  of  the  Standing  Rules  of  the  Senate  relat- 
ing to  political  fund  activities  by  staff  assistants. 

ra9*  26138 

91-068  0-89-22  (PL  28) 


Civic  Achievement  Award  Program:  Senate  passed 
H.J.  Res.  309,  providing  support  for  the  Civic 
Achievement  Award  Program  in  Honor  of  the 
Office  of  Speaker  of  the  House  of  Representatives, 
after  agreeing  to  a  committee  amendment  thereto. 

Pog«  26139 

Conveyance  of  Forest  Service  Land,  Arizona: 
Senate  passed  S.  253,  to  convey  Forest  Service  land 
to  Flagstaff,  Arizona. 

Pog*  26139 

Designation  of  Trail  of  Tears  as  National  Histor- 
ic Trail:  Senate  passed  S.  578,  to  amend  the  Nation- 
al Trails  System  Act,  to  designate  the  Trail  of  Tears 
as  a  National  Historic  Side. 

Pog*  26140 

Study  of  the  DeSoto  Trail:  Senate  passed  S.  1297, 
to  amend  the  National  Trails  System  Act,  to  provide 
for  a  study  of  the  DeSoto  Trail,  after  agreeing  to 
committee  amendments  thereto. 

Pog*  26140 

Conveyance  of  Lands,  Oconto  and  Marinette 
Counties,  Wisconsin:  Senate  passed  H.R.  242,  to 
provide  for  the  conveyance  of  certain  public  lands 
in  Oconto  and  Marinette  Counties,  Wisconsin. 

Pog*  26141 

Donation  of  Lands  to  Gettysburg  National  Mili- 
tary Park:  Senate  passed  H.R.  797,  to  authorize  the 
donation  of  certain  non-Federal  lands  to  Getty  burg 
National  Military  Park  and  to  require  a  study  and 
report  on  the  final  development  of  the  park. 

Pog*  26141 

Release  of  Certain  Lands  in  Putnam  County, 
Florida:  Senate  passed  H.R.  1205,  to  direct  the  Sec- 
retary of  Agriculture  to  release  a  reversionary  inter- 
est of  the  United  States  in  certain  land  located  in 
Putnam  County,  Florida,  and  to  direct  the  Secretary 
of  the  Interior  to  convey  certain  mineral  interests  of 
the  United  States  in  such  land  to  the  State  of  Flori- 
da. 

Pog*  26141 

Designation  of  Kern  River:  Senate  passed  S.  247, 
to  designate  the  Kern  River  as  a  national  wild  and 
scenic  river,  after  agreeing  to  a  committee  amend- 
ment in  the  nature  of  a  substitute. 

Paga  26141 

Designation  of  Segment  of  Kings  River,  Califor- 
nia: Senate  passed  H.R.  7S)9,  to  designate  a  segment 
of  the  Kings  River  in  California  as  a  wild  and  scenic 
river,  after  agreeing  to  committee  amendments 
thereto. 

Pog*  26141 

Amendments  to  Laws  Relating  to  Indians:  Senate 
passed  H.R.  2937,  to  make  miscellaneous  technical 
and  minor  amendments  to  laws  relating  to  Indians, 
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after  agreeing  to  committee  amendments  proposed 
thereto. 

Pag*  26143 

Lowell  National  Historical  Park:  Senate  passed 
H.R.  2035,  to  amend  the  Act  establishing  Lowell 
National  Historical  Park.  fa%»  Ml 44 

S.  1012,  Senate  companion  measure,  was  indefi- 
nitely postponed. 

Pofi*  36145 

Calling  for  End  to  Pro  Football  Strike:  Senate 
agreed  to  Res.  294,  calling  on  the  National  Football 
League  Players  Association  and  the  NFL  Manage- 
ment Council  to  return  to  the  bargaining  table  in  a 
spirit  of  good  faith  to  resolve  their  differences  for 
the  good  of  the  players,  management  and,  most  es- 
pecially, the  fans. 

Pog*  36145 

Department  of  Defense  Authorizations:  Senate 
continued  consideration  of  S.  1174,  to  authorize 
funds  for  fiscal  years  1988  and  1989  for  military  ac- 
tivities of  the  Department  of  Defense,  for  military 
construction,  for  defense  activities  of  the  Depart- 
ment of  Energy,  and  to  prescribe  personnel 
strengths  for  such  fiscal  years  for  the  Armed  Forces, 
taking  action  on  funher  amendments  proposed 
thereto,  as  follows: 

Pog««  36069,  36073,  36118,  36136,  36139,  36300 

Adopted: 

Nunn-Wamer  Amendment  No.  837,  to  provide 
that,  not  later  than  30  days  after  enactment  of  the 
Aa,  the  Chairman  of  the  Joint  Chiefs  of  Staff  submit 
a  report  to  the  Committees  on  Armed  Services  of 
the  Senate  and  the  House  of  Representatives  exam- 
ining the  military  consequences  of  any  arms  control 
agreement  that  would  provide  for  the  elimination  of 
all  U.S.  and  Soviet  strategic  ballistic  missiles. 

Pog*  36131 

Withdrawn: 

(1)  Weicker-Hatfield  Amendment  No.  712,  to  re- 
quire compliance  with  the  provisions  of  the  War 
Powers  Resolution. 

Pag*  36069 

(2)  Byrd  modified  Amendment  No.  732  (to 
Amendment  No.  712),  of  a  perfecting  nature,  to  ex- 
press the  support  of  Congress  for  (1)  continued  U.S. 
presence  in  the  Persian  Gulf  and  the  right  of  all 
nonbelligerent  shipping  to  free  passage  in  the  Gulf; 
(2)  continued  work  with  the  countries  in  the  region 
and  with  our  Allies  to  bring  about  a  deescalation  of 
the  conflicts  in  the  region,  and  to  bring  a  halt  to 
those  activities  which  threaten  the  freedom  of  navi- 
gation in  international  waters  in  this  region;  and  (3) 
diplomatic  efforts  underway  in  the  United  Nations 
and  elsewhere  to  bring  about  an  early  resolution  of 
the  conflict  between  Iran  and  Iraq,  identify  the  ac- 
tions which  led  to  the  current  conflict  and  contrib- 
ute to  its  continuation,  achieve  a  cease-fire  as  called 
for  by  United  Nations  Security  Council  Resolution 


598,  and  take  early  actions  toward  imposing  sanc- 
tions on  any  party  which  refuses  to  accept  a  cease- 
fire. 

Pag*  36069 

Pending: 

(1)  Bumpers  Amendment  No.  825,  to  limit  the 
operational  deployment  of  certain  strategic  offensive 
nuclear  weapons  systems  and  launchers.  (By  44  yeas 
to  55  nays  (Vote  No.  295),  Senate  failed  to  table  the 
amendment.) 

Paget  26073,  26073,  36118 

(2)  Dole-Warner  Amendment  No.  839,  to  provide 
that  the  United  States  shall  not  be  obligated  to 
abide  by  the  provisions  of  the  SALT  II  Treaty,  in 
whole  or  in  part,  unless  and  until  (a)  the  Senate  has 
amended  the  Treaty  so  as  to  give  it  legal  force  if  it 
were  ratified;  (b)  the  Senate  has  given  its  advice  and 
consent  to  the  Treaty;  (c)  the  Union  of  Soviet  So- 
cialist Republics  has  agreed  to  all  amendments,  res- 
ervations and  understandings  upon  which  the  Sen- 
ate's advice  and  consent  is  conditioned;  and  (d) 
each  party  has  ratified  the  Treaty  in  accordance  with 
its  own  constitutional  processes. 

Pag*t  36301,  36305 

During  consideration  of  this  measure  today,  the 
following  action  also  occurred: 

(1)  By  54  yeas  to  45  nays  (Vote  No.  296),  three- 
fifths  of  those  Senators  duly  chosen  and  sworn  not 
having  voted  in  the  affirmative.  Senate  failed  to 
close  further  debate  on  Byrd  modified  Amendment 
No.  732  (to  Amendment  No.  712),  of  a  perfecting 
nature. 

Pog*  36125 

(2)  By  41  yeas  to  58  nays  (Vote  No.  297),  three- 
fifths  of  those  Senators  duly  chosen  and  sworn  not 
having  voted  in  the  affirmative.  Senate  failed  to 
close  further  debate  on  the  bill. 

Pag*  36125 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Friday,  October  2, 
with  a  vote  on  final  passage  to  occur  thereon. 

Pag*  36300 

Veterans'    Administration    Housing    Loan    Fees: 

Senate  concurred  in  the  amendments  of  the  House 
to  S.  1691,  to  provide  interim  extensions  of  collec- 
tion of  the  Veterans'  Administration  housing  loan 
fee  and  of  the  formula  for  determining  whether, 
upon  foreclosure,  the  Veterans'  Administration  shall 
acquire  the  property  securing  a  guaranteed  loan. 

Pag*  36144 

Motion  to  Request  Attendance:  During  today's 
proceedings,  by  89  yeas  to  9  nays  (Vote  No.  294), 
Senate  agreed  to  a  motion  to  request  the  attendance 
of  absent  Senators. 

Pog*  36070 
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Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

(1)  Transmitting  the  annual  report  required  by 
Section  7(b)  of  the  Soil  and  Water  Resources  Con- 
servation Act  of  1977  (P.L.  95-192)  as  amended  by 
P.L.  99-198;  which  was  referred  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry.  (PM-73) 

(2)  Reporting  13  deferrals  of  budget  authority  to- 
taling $1,776,737,627  affecting  programs  in  the  funds 
appropriated  to  the  President  and  the  Departments 
of  Agriculture,  Defense  (Military  and  Civil),  Health 
and  Human  Services,  State,  Transportation,  and 
Treasury;  which  were  referred  jointly  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  Forestry,  the 
Committee  on  Appropriations,  the  Committee  on 
Armed  Services,  the  Committee  on  the  Budget,  the 
Committee  on  Commerce,  Science,  and  Transporta- 
tion, and  the  Committee  on  Foreign  Relations. 
(PM-74) 

Pog*  36153 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

John  R.  Silber,  of  Massachusetts,  to  be  a  Member 
of  the  Advisory  Board  for  Radio  Broadcasting  to 
Cuba. 

Beverly  Fisher  White,  of  Florida,  to  be  a  Member 
of  the  National  Museum  Services  Board. 

The  following-named  persons  to  be  Members  of 
the  Board  of  Directors  of  the  United  States  Institute 
of  Peace:  William  R.  Kintner,  of  Pennsylvania, 
Morris  I.  Leibman,  of  Illinois,  Sidney  Lovett,  of 
Connecticut,  Richard  John  Neuhaus,  of  New  York, 
Elspeth  Davies  Rostow,  of  Texas,  and  W.  Bruce 
Weinrod,  of  the  District  of  Columbia. 

Routine  lists  of  Navy  and  Marine  Corps  nomina- 
tions. 

Pag*  36306 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

John  K.  Meagher,  of  Virginia,  to  be  a  Deputy 
Under  Secretary  of  the  Treasury. 

O.  Donaldson  Chapoton,  of  Texas,  to  be  an  As- 
sistant Secretary  of  the  Treasury. 

Alan  F.  Holmer,  of  Virginia,  to  be  a  Deputy 
United  States  Trade  Representative. 

Pag*  36307 


Messages  From  the  President: 
Messages  From  the  House: 
Measures  Referred: 
Petitions  and  Memorials: 
Communications: 
Statements  on  Introduced  Bilk: 
Amendments  Submitted: 
Additional  Cosponsors: 


Pag*  36153 
Pog*  36153 
Pog*  36153 
Pag*  36154 
Pog*  36153 
Pog*  36161 
Pog*  26180 
Pog*  26179 


Authority  for  Committees:  Pog*  26185 

Additional  Statements:  Pog*  26186 

Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 25) 

Pog*  26070 

Record  Votes:  Four  record  votes  were  taken  today. 
(Total— 297) 

PogM  26070,  261 18,  26125 

Recess:  Senate  convened  at  8:10  a.m.,  and  recessed 
at  10:27  p.m.,  until  8  a.m.,  on  Friday,  October  2, 
1987.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  26206.) 

Committee  Meetings 

FARM  CREDIT  SYSTEM 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Credit  continued  consid- 
eration of  S.  1665,  to  prevent  the  impairment  of  bor- 
rower stock  in  Farm  Credit  System  institutions  and 
ensure  that  a  borrower-owned  and  controlled  Farm 
Credit  System  will  provide  credit  to  U.S.  agricultur- 
al producers,  but  did  not  complete  action  thereon, 
and  will  meet  again  tomorrow. 

APPROPRIATIONS— LABOR/EDUCATION/ 
HHS/HUD/TRANSPORTATION 

Committee  on  Appropriations:  Committee  ordered  fa- 
vorably reported,  with  amendments,  the  following 
bills: 

H.R.  3058,  appropriating  funds  for  fiscal  year  1988 
for  the  Departments  of  Labor,  Health  and  Human 
Services,  and  Education,  and  certain  related  agen- 
cies; 

H.R.  2783,  appropriating  funds  for  fiscal  year  1988 
for  the  Department  of  Housing  and  Urban  Devel- 
opment and  related  agencies;  and 

H.R.  2890,  appropriating  funds  for  fiscal  year  1988 
for  the  Department  of  Transportation  and  related 
agencies. 

Also,  the  committee  agreed  to  revise  its  report  to 
the  Senate  under  the  provisions  of  302(b)(1),  as 
amended,  of  the  Congressional  Budget  Act  of  1974, 
relating  to  subcommittee  allocation  of  budget  out- 
lays and  new  budget  authority  allocated  to  the  com- 
mittee in  H.  Con.  Res.  93,  sening  forth  the  Con- 
gressional budget  for  the  United  States  Government 
for  fiscal  years  1988,  1989,  1990,  and  1991. 

DOE'S  URANIUM  ENRICHMENT 
PROGRAM 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  favorably  reported  an  original  bill  to  re- 
structure the  Department  of  Energy's  uranium  en- 
richment program.  (As  approved  by  the  committee. 
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the  bill  incorporates  certain  provisions  of  S.  1084 
and  S.  1100,  both  related  measures). 

MANAGEMENT  OF  MUNICIPAL  SOLID 
WASTE 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Hazardous  Waste  and  Toxic  Substances 
held  oversight  hearings  on  the  handling  and  dispos- 
al of  municipal  solid  waste  in  the  United  States,  re- 
ceiving testimony  from  Rebecca  Nord,  Mid-West 
Paper  Stock,  Bloomington,  Illinois;  John  Edgren, 
The  Ecology  Center,  Ann  Arbor,  Michigan;  Patricia 
Moore,  Wilton  Recycling  Center,  Hancock,  New 
Hampshire;  Gary  Liss,  Solid  Waste  Program,  San 
Jose,  California,  Hank  A.  Schlieper,  ASARCO,  New 
York,  New  York;  and  James  Greco,  Browning- 
Ferris  Industries,  Red  Cavaney,  American  Paper  In- 
stitute, Irene  Schmidt,  ALCOA  Recycling  Co.,  Inc., 
Lewis  R.  Freeman,  Jr.,  Society  of  Plastics  Industry, 
and  Michael  Sappington,  Secondary  Lead  Smelters 
Association,  all  of  Washington. 'DC. 
Hearings  were  recessed  subject  to  call. 

INTERNATIONAL  LABOR 
ORGANIZATIONS 

Committee  on  Foreign  Relations:  Committee  held  hear- 
ings on  the  International  Labor  Organization  Con- 
vention (No.  144),  relating  to  tripartite  consultations 
to  promote  the  implementation  of  international 
labor  standards  (Treaty  Doc.  99-20),  and  ILO  Con- 
vention (No.  147),  concerning  minimum  standards 
in  merchant  ships  (Treaty  Doc.  99-21),  receiving 
testimony  from  Senator  Orrin  Hatch;  William  E. 
Brock,  Secretary  of  Labor;  Anthony  Freeman,  Spe- 
cial Assistant  to  the  Secretary  of  State  and  Coordina- 
tor, International  Labor  Affairs,  Department  of 
State;  Lane  Kirkland,  AFL-CIO,  Karl  Landgrebe, 
National  Marine  Engineers'  Beneficial  Association, 
and  Talmage  E.  Simpkins,  AFL-CIO  Maritime  Com- 
mittee, all  of  Washington,  DC;  Abraham  Katz,  U.S. 
Council  for  International  Business,  New  York,  New 
York;  and  Frank  Pecquex,  Seafarers  International 
Union  of  North  America,  Camp  Sprmgs,  Maryland. 
Hearings  were  recessed  subject  to  call. 

ELEMENTARY  AND  SECONDARY 
EDUCATION 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Education,  Arts,  and  Humanities  approved 
for  full  committee  consideration  S.  373,  authorizing 
funds  through  fiscal  year  1993  for  elementary  and 
secondary  education  programs,  with  an  amendment 
in  the  nature  of  a  substitute. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  intelligence  matters,  receiving  testimony 
from  officials  of  the  intelligence  community. 
Committee  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  25  public  bills,  H.R.  3389-3413;  1 
private  bill,  H.R.  3414;  and  4  resolutions,  H.J.  Res. 
367-369,  and  H.  Con.  Res.  193  were  introduced. 

Pa««  26061 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  2583,  to  authorize  additional  appropriations 
for  the  San  Francisco  Bay  National  Wildlife  Refuge 
(H.  Rept.  100-326); 

H.  Res.  279,  providing  for  the  consideration  of 
H.R.  2897,  to  amend  the  Federal  Trade  Commission 
Act  to  extend  the  authorization  of  appropriations  in 
such  Act  (H.  Rept.  100-327); 

Report  entitled  "Getting  Defense  Contractor 
Profits  In  Line  With  Commercial  Experience  and 
Government  Policy — Difficult  But  Possible"  (H. 
Rept.  100-328); 

Report  entitled  "Unable  To  Account  for  More 
Than  $600  Million  in  Its  Foreign  Military  Sales  Pro- 
gram, Defense  Department  Promises  Reforms"  (H. 
Rept.  100-329); 

Rep>ort  entitled  "Contractors  Provide  Defective 
Cost  Estimates;  Defense  Department  Pays  'Sticker 
Prices'"  (H.  Rept.  100-330); 

Report  entitled  "Air  Force  and  Navy  Are  Still 
Proliferating  Radar  Warning  Receivers  That  Dupli- 
cate Each  Other  "  (H.  Rept.  100-331);  and 

H.R.  1548,  to  withdraw  certain  lands  in  the  State 
of  California  for  military  purposes,  amended  (H. 
Rept.  100-332). 

Pag*  26061 

Journal:  By  a  yea-and-nay  vote  of  300  yeas  to  95 
nays.  Roll  No.  339,  the  House  approved  the  Journal 
of  Wednesday,  September  30. 

Pog*  25943 

Veterans  Housing  Loan  Fee:  House  passed  S. 
1691,  to  provide  interim  extensions  of  collection  of 
the  Veterans'  Administration  housing  loan  fee  and 
of  the  formula  for  determining  whether,  upon  fore- 
closure, the  Veterans'  Administration  shall  acquire 
the  property  securing  a  guaranteed  loan. 

Pog«  25944 

Agreed  to  the  Montgomery  amendment  in  the 
nature  of  a  substitute. 

Pag*  25944 

Agreed  to  amend  the  title. 

Pag*  35906 

Late  Reports:  Committee  on  the  Judiciary  received 
permission  to  have  until  6  p.m.  Friday,  October  2, 
to  file  reports  on  the  following  measures:  H.  Res. 
274,  providing  for  the  release  of  certain  materials  re- 
lating to  the  inquiry  into  the  conduct  of  United 
States  district  judge  Alcee  L.  Hastings;  H.R.  3307, 
Sentencing  Guidelines  Transition  Act  of  1987;  and 
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H.R.  3258,  to  amend  chapter  13  of  title  18,  United 
States  Code,  to  impose  criminal  penalties  for 
damage  to  religious  prof>erty  and  for  obstruction  of 
persons  in  the  free  exercise  of  religious  beliefs. 

Pog*  25946 

Presidential  Messages:  Received  and  read  the  fol- 
lowing messages  from  the  President: 

Budget  deferrals:  Message  wherein  he  reports  13 
deferrals  of  budget  authority  totaling  %\.lll  billion, 
affecting  programs  in  Funds  Appropriated  to  the 
President  and  the  Departments  of  Agriculture,  De- 
fense, Health  and  Human  Services,  State,  Transpor- 
tation, and  Treasury — referred  to  the  Committee  on 
Appropriations  and  ordered  printed  (H.  Doc. 
100-107);  and 

Soil  and  water  conservation:  Message  wherein  he 
transmits  the  annual  progress  report  on  the  national 
soil  and  water  conservation  program — referred  to 
the  Committee  on  Agriculture. 

Pag*  25948 

Airport  and  Airway  Improvement:  By  a  yea-and- 
nay  vote  of  396  yeas.  Roll  No.  345,  the  House 
passed  H.R.  2310,  to  amend  the  Airport  and  Airway 
Improvement  Act  of  1982  for  the  purpose  of  extend- 
ing the  authorization  of  appropriations  for  airport 
and  airway  improvements. 

Pag*  25948 

Agreed  to  the  amendment  in  the  nature  of  a  sub- 
stitute made  in  order  by  the  rule  (text  of  H.R. 
3350). 

Pag*  25946 

Agreed  To: 

The  Sundquist  amendment  that  makes  foreign 
participation  in  Federal-funded  airport  projects  con- 
tingent upon  reciprocal  opp>ortunities  for  United 
States  firms  operating  abroad; 

Pag*  25967 

The  Mineta  amendment  that  authorizes  the  Trans- 
portation Department  to  permit  Puerto  Rico  and 
the  United  States  territories  to  use  funds  allocated 
under  the  State  apportionment  formula  for  primary 
and  commercial  airports; 

Pog*  25977 

The  Solomon  amendment  that  reopens  any  flight 
service  stations  that  were  closed  between  March  25 
and  July  15  if  such  closing  left  areas  uncovered  by 
full  capacity  flight  service  equipment; 

Pog*  25978 

The  Hughes  amendment  that  prohibits  the  ex- 
penditure of  Federal  funds  for  nonsafety  airway  as- 
sistance at  Pomona  Airport  near  Atlantic  City,  New 
Jersey,  until  a  regional  airport  development  author- 
ity is  established; 

Pag*  25980 

The  Denny  Smith  amendment  that  requires  a 
study  on  possible  improvements  in  the  accuracy  and 
reliability  of  loran-C  radio  navigation  systems; 

Pag*  25982 


The  Hertel  amendment  that  establishes  Federal 
penalties  for  interference  with  aircraft  accident  in- 
vestigations; 

Pag*259S3 

The  Collins  amendment  that  provides  for  a  ten 
percent  set-aside  of  all  airport  business  concessions 
for  small  business  concerns  owned  by  women  and 
socially  and  economically  disadvantaged  individuals; 

Pag*  259S6 

The  Bustamante  amendment  that  eliminates  cer- 
tain deed  restrictions  applicable  to  the  nonaviation 
portion  of  the  Laredo,  Texas  International  Airport; 
and 

Pog*  25989 

The  Hammerschmidt  amendment  that  extends  for 
ten  years  the  Essential  Air  Service  program  which 
provides  assistance  to  preserve  air  service  to  small 
communities  (agreed  to  by  a  recorded  vote  of  385 
ayes  to  14  noes,  Roll  No.  343). 

Pog*  25991 

Rejected: 

The  Lujan  amendment  that  sought  to  provide  a 
five-year  rather  than  a  two-year  authorization  for  the 
research,  engineering,  and  development  program; 

Pog*  25967 

The  Moorhead  amendment  that  sought  to  strike 
provisions  placing  a  restriction  on  grants  for  the 
Burbank-Glendale-Pasadena  Airport  (rejected  by  a 
recorded  vote  of  198  ayes  to  211  noes.  Roll  No. 
342); 

Pog*  25969 

The  Porter  amendment  that  sought  to  require 
that  75  p>ercent  of  air  traffic  controllers  at  high  den- 
sity airports  are  full  performance  level  controllers 
(rejected  by  a  division  vote  of  4  ayes  to  16  noes); 

Pog*  25984 

The  Schumer  amendment  that  sought  to  direct 
airport  operators  to  restrict  aircraft  landing  and  take 
off  to  scheduled  airliners  during  periods  of  substan- 
tial air  traffic  delays;  and 

Pog*  25987 

The  Howard  amendment  that  sought  to  remove 
the  Airport  and  Airway  Trust  Fund  from  the  unified 
Federal  budget  (rejected  by  a  recorded  vote  of  197 
ayes  to  202  noes.  Roll  No.  344). 

Pog*  25999 

The  Clerk  was  authorized  to  correct  section  num- 
bers, punctuation,  and  cross  references,  and  to  make 
such  other  technical  and  conforming  corrections  as 
might  be  necessary  in  the  engrossment  of  the  bill. 

Pag*  26011 

H.  Res.  278,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  yea-and-nay 
vote  of  368  yeas  to  42  nays.  Roll  No.  340. 

Pog*  25946 

Legislative    Program:    The    Majority    Leader    an- 
nounced the  legislative  program  for  the  week  of  Oc- 
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tober  5.  Agreed  to  adjourn  from  Thursday  to 
Monday. 

Pa««2Mn 

Calendar  Wednesday:  Agreed  to  dispense  with 
Calendar  Wednesday  business  of  October  7. 

Pog*  26012 

Late  Reports:  Committee  on  Government  Oper- 
ations received  permission  to  have  until  6  p.m. 
Friday,  October  2,  to  file  the  following  reports: 
"Child  Care  in  Federal  Buildings";  "Failure  and 
Fraud  in  Civil  Rights  Enforcement  by  the  Depan- 
ment  of  Education";  and  "Consumer  Product  Safety 
Commission's  Response  to  Hazards  of  Three-Wheel 
All-Terrain  Vehicles". 

Pa9«  26012 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  app>ear  on  page 
26063. 

Quorum  Calls — Votes:  One  quorum  call,  three 
yea-and-nay  votes,  and  three  recorded  votes  devel- 
oped during  the  proceedings  of  the  House  today 
and  appear  on  pages  25943,  25947,  25977,  25998, 
26009  26010. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  6:25 
p.m. 

Committee  Meetings 

WOMEN  IN  THE  MILITARY 

Committee  on  Armed  Senices:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  held  a  hearing  on 
women  in  the  military,  including  servicemembers 
and  military  wives.  Testimony  was  heard  from  Rep- 
resentative Dickinson;  and  public  witnesses. 

U.S.  MINT  AUTHORIZATION 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Or- 
dered reported  H.R.  2631,  to  authorize  appropria- 
tions for  the  U.S.  Mint  for  fiscal  years  1988  and 
1989. 

LONG-TERM  NURSING  HOME  CARE 
FINANCING 

Committee  on  the  Budget:  Task  Force  on  Health  held  a 
hearing  on  long-term  nursing  home  care  financing. 
Testimony  was  heard  from  Representatives  Pepper, 
Roybal,  Stark,  and  Waxman;  Nancy  M.  Gordon,  As- 
sistant Direaor,  Human  Resources  and  Community 
Development  Division,  CBO;  Thomas  Burke,  Chief 
of  Staff,  Department  of  Health  and  Human  Serv- 
ices; and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  approved  for  full  Committee 
action  the  following  bills:  H.R.  2683,  to  amend  the 
Atomic  Energy  Aa  of  1954  to  improve  security  pro- 


cedures; and  H.R.  3025,  Appalachian  States  Low- 
Level  Radioactive  Waste  Compact  Consent  Act. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  these  measures.  Testimony  was  heard 
from  Representative  Huckaby;  Lando  W.  2^ch,  Jr., 
Chairman,  NRC;  and  public  witnesses. 

HEALTH  MAINTENANCE  ORGANIZATION 
AMENDMENTS;  PUBLIC  HEALTH  SERVICE 
INFANT  MORTALITY  AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  approved  for  full  Com- 
mittee action  H.R.  3235,  Health  Maintenance  Orga- 
nization Amendments  Act  of  1987. 

The  Subcommittee  also  began  markup  of  H.R. 
1326,  Public  Health  Service  Infant  Mortality  Amend- 
ments Act  of  1987. 

ORPHAN  DRUG  AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
H.R.  3349,  to  amend  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  revise  the  provisions  respecting 
orphan  drugs.  Testimony  was  heard  from  Dr.  Frank 
E.  Young,  Commissioner,  FDA,  Department  of 
Health  and  Human  Services;  and  public  witnesses. 

CREATION  OF  A  SECONDARY  MARKET  IN 
FARM  LOAN-BACKED  SECURITIES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
the  securities  law  implications  in  the  creation  of  a 
secondary  market  in  farm  loan-backed  securities  pro- 
posed in  Title  III  of  H.R.  3030,  Agricultural  Credit 
Act  of  1987.  Testimony  was  heard  from  Charles  O. 
Sethness,  Assistant  Secretary,  Domestic  Finance,  De- 
partment of  the  Treasury;  Daniel  L.  Goelzer,  Gener- 
al Counsel,  SEC;  and  public  witnesses. 

RAPID  GROWTH  OF  SHORT  LINE  AND 
REGIONAL  RAILROADS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism,  and  Hazardous  Materials 
held  a  hearing  on  the  Rapid  Growth  of  Short  Line 
and  Regional  Railroads  Since  1980.  Testimony  was 
heard  from  Representatives  Boehlert,  Dorgan  of 
North  Dakota,  Marlenee,  Walgren,  Williams,  and 
Wyden;  John  H.  Riley,  Administrator,  Federal  Rail- 
road Administration,  Department  of  Transportation; 
Heather  J.  Gradison,  Chairman,  ICC;  and  public 
witnesses. 

DIPLOMATIC  SECURITY  CONSTRUCTION 
PROGRAM 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Op>erations  held  a  hearing  on  Diplomatic 
Security  Construction  Program.  Testimony  was 
heard  from  public  witnesses. 
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Hearings  continue  October  8. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Procurement  and  Printing  met  to  consider  p>ending 
business. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Insular  and  International  Affairs  concluded 
oversight  hearings  on  assistance  for  insular  resource 
management.  Testimony  was  heard  from  Orville  G. 
Bentley,  Assistant  Secretary,  Science  and  Education, 
USDA;  and  Mark  Hayward,  Deputy  Assistant  Secre- 
tary, Territorial  and  International  Affairs,  Depart- 
ment of  the  Interior. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  the  following  bills:  H.R.  1839,  to  amend  the 
Wild  and  Scenic  Rivers  Act  to  designate  a  segment 
of  the  Rio  Chama  River  in  New  Mexico  as  a  com- 
ponent of  the  National  Wild  and  Scenic  Rivers 
System;  and  H.R.  3118,  to  designate  the  site  of  the 
Glorieta  Battle  in  the  Civil  War  as  a  national  histor- 
ic site.  Testimony  was  heard  from  Denis  Galvin, 
Deputy  Director,  National  Park  Service,  Depart- 
ment of  the  Interior;  George  M.  Leonard,  Associate 
Chief,  U.S.  Forest  Service,  USDA;  Larry  Woodard, 
Director,  Bureau  of  Land  Management,  State  of 
New  Mexico;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Postal  Personnel  and  Modernization  held  a 
hearing  on  the  following  bills:  H.R.  939,  to  amend 
title  39  of  the  United  States  Code  to  designate  as 
nonmailable  matter  solicitations  for  the  purchase  of 
products  or  services  which  are  provided  either  free 
of  charge  or  at  a  lower  price  by  the  Government 
and  solicitations  which  are  offered  in  terms  implying 
Government  connection  or  endorsement  unless  such 
matter  contains  conspicuous  notice  that  the  products 
or  services  offered  are  provided  free  of  charge  by 
the  Government  or  that  the  Government  does  not 
endorse  the  products  or  services  offered;  and  H.R. 
1550,  Deceptive  Mailings  to  Senior  Citizens  Preven- 
tion Act  of  1987.  Testimony  was  heard  from  Repre- 
sentatives Snowe,  Donnelly,  Jacobs,  Kaptur,  Visclo- 
sky,  and  Boehlert;  from  the  following  officials  of  the 
U.S.  Postal  Service:  George  C.  Davis,  Assistant 
General  Counsel,  Consumer  Protection  Division; 
and  Donald  J.  Davis,  Manager,  Fraud  and  Prohibit- 
ed Mailings  Branch,  Postal  Inspection  Service;  and 
public  witnesses. 


FTC  ACT  AMENDMENTS 

Committee  on  Rules:  Granted  an  op>en  rule  providing 
2  hours  of  debate  on  H.R.  2897,  Federal  Trade 
Commission  Act  Amendments  of  1987.  Testimony 
was  heard  from  Chairman  Dingell,  and  Representa- 
tives Luken,  Wyden,  Oberstar,  Lent,  Whittaker,  Bili- 
rakis,  and  Gingrich. 

INTERNATIONAL  SECURITY  AND 
DEVELOPMENT  COOPERATION  ACT 

Committee  on  Rules:  Heard  testimony  from  Chairman 
Fascell  and  Representatives  Obey,  Broomfield,  La- 
gomarsino,  Solomon,  and  Bereuter  but  took  no 
action  on  H.R.  3100,  International  Security  and  De- 
velopment Coop>eration  Act  of  1987. 

NOAA  REAUTHORIZATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Natural  Resources,  Agriculture  Research 
and  Environment  held  a  hearing  on  NOAA  reau- 
thorization. Testimony  was  heard  from  J.  Curtis 
Mack,  II,  Acting  Deputy  Under  Secretary,  Oceans 
and  Atmosphere,  Department  of  Commerce;  and 
public  witnesses. 

AUTOMOBILE  DEVELOPMENT  AND 
PRODUCTION 

Committee  on  Science,  Space,  and  Technology:  Task  Force 
on  Technology  Policy  held  a  hearing  on  Automo- 
bile Development  and  Production.  Testimony  was 
heard  from  a  public  witness. 

PROHIBIT  IMPORTATION  OF  IRANIAN 
PRODUCTS;  REVENUE  RAISING  OPTIONS 

Committee  on  Ways  and  Means:  Ordered  reported 
amended  H.R.  3391,  to  prohibit  the  importation  into 
the  United  States  of  all  products  of  Iran. 

The  Committee  also  met  to  consider  revenue  rais- 
ing options  as  part  of  reconciliation  package. 


Joint  Meeting 

COMPETITIVENESS  AND  THE  QUALITY 
OF  THE  AMERICAN  WORK  FORCE 

Joint  Economic  Committee:  Subcommittee  on  Education 
and  Health  resumed  hearings  on  the  competitive- 
ness and  quality  of  the  American  work  force,  focus- 
ing on  the  problems  and  opportunities  for  the  sec- 
ondary school  system  as  it  prep>ares  students  to  meet 
the  challenges  of  the  workplace  of  the  future,  re- 
ceiving testimony  from  James  B.  Hunt,  Jr.,  former 
Governor  of  North  Carolina;  Alan  K.  Campbell, 
ARA  Services,  Philadelphia,  Pennsylvania;  Owen  B. 
Butler,  Proaor  and  Gamble  Company,  Cincinnati, 
Ohio;  John  Cole,  Texas  Federation  of  Teachers, 
Austin,  on  behalf  of  the  American  Federation  of 


October  1,  1987 


CONGRESSIONAL  RECORD— DAILY  DIGEST 


D679 


D678 


Teachers;    and   John    Bishop,    Cornell    University, 
Ithaca,  New  York. 
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Resume  of  Congressional  Activity 

FIRST  SESSION  OF  THE  ONE-HUNDREDTH  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transacted  by  the  Senate  and  House. 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 

January  6  through  September  30,  1987 


Days  in  session 

Time  in  session 

Congressional  Record: 

Pages  of  proceedings 

Extensions  of  Remarks 

Public  bills  enacted  into  law 

Private  bills  enacted  into  law 

Bills  in  conference 

Measures  passed,  total 

Senate  bills 

House  bills 

Senate  joint  resolutions 

House  joint  resolutions 

Senate  concurrent  resolutions.. 

House  concurrent  resolutions.. 

Simple  resolutions 

Measures  reported,  total 

Senate  bills 

House  bills 

Senate  joint  resolutions 

House  joint  resolutions.. 

Senate  concurrent  resolutions.. 

House  concurrent  resolutions.. 

Simple  resolutions 

Special  reports 

Conference  reports 

Measures  pending  on  calendar 

Measures  introduced,  total 

Bills 

Joint  resolutions 

Concurrent  resolutions 

Simple  resolutions 

Quorum  calls 

Yea-and-nay  votes 

Recorded  votes 

Bills  vetoed 

Vetoes  overridden 


Senate  House 

124  121 

839hrs.,  37      634hrs.,  11 


13,266 

57 

1 

1 

393 

71 

55 

65 

28 

17 

22 

135 

•288 

134 

32 

57 

3 

9 

4 

49 

1 
60 

2,303 

1.738 

192 

80 

293 

24 

293 

1 

2 


7,972 

65 

4 

420 

22 

165 

45 

47 

5 

38 

98 

*285 

1 

202 


7 

68 

33 

7 

40 

4,224 

3,388 

366 

192 

278 

17 

137 

184 

2 

2 


Total 


21,238 

3,776 

122 

1 

813 


573 


6,527 


*  These  figures  include  all  measures  reported,  even  if  there  was  no 
accompanying  report.  A  toul  of  188  repons  have  been  filed  in  the 
Senate,  a  total  of  325  have  been  filed  in  the  House. 


DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

Oanuary  6,  1987,  through  September  30,  1987) 

Civilian  nominations,  totaling  381,  disposed  of  as  follows: 

Confirmed 199 

Unconfirmed 169 

Withdrawn 6 

•  Returned 7 

Civilian  nominations  (lists),  totaling  3,205,  disposed  of  as  fol- 
lows: 

Confirmed 2,978 

Unconfirmed 227 

Air  Force  nominations,  totaling  14,212,  disposed  of  as  follows: 

Confirmed : 14,210 

Unconfirmed 2 

Army  nominations,  totaling  7,763,  disposed  of  as  follows: 

Confirmed 7,704 

Unconfirmed 59 

Navy  nominations,  totaling  11,817,  disposed  of  as  follows: 

Confirmed 11,783 

Unconfirmed 34 

Marine  Corps  nominations,  totaling  1 ,799,  disposed  of  as  follows: 

Confirmed 1,797 

*  Returned 2 

Summary 

Total  nominations  received 39,177 

Total  confirmed 38,671 

Total  unconfirmed 491 

Total  withdrawn 6 

Total  returned 9 

*  Nominations  returned  to  the  President  without  final  action  at  the 
time  of  the  August-September  adjournment  of  the  Senate  pursuant  to 
provisions  of  Rule  XXXI. 
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Friday,  October  2,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  26255-26347 

Measures  Introduced:  Nine  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  1744-1752,  and 
S.  Con.  Res.  81. 

Pag*  26331 

Measures  Passed: 

Department  of  Defense  Authorization:  By  56  yeas 
to  42  nays  (Vote  No.  300),  Senate  passed  H.R.  1748, 
to  authorize  funds  for  fiscal  years  1988  and  1989  for 
military  activities  of  the  Department  of  Defense,  for 
military  construction,  for  defense  activities  of  the 
Department  of  Energy,  and  to  prescribe  personnel 
strengths  for  such  fiscal  years  for  the  Armed  Forces, 
after  striking  all  after  the  enacting  clause  and  insert- 
ing in  lieu  thereof  the  text  of  S.  1174,  as  amended. 

Page  26278 

Department  of  Defense  Authorizations:  Senate 
passed  S.  1174,  to  authorize  funds  for  fiscal  years 
1988  and  1989  for  military  activities  of  the  Depan- 
ment  of  Defense,  for  defense  activities  of  the  De- 
partment of  Energy,  and  to  prescribe  personnel 
strengths  for  such  fiscal  years  for  the  Armed  Forces, 
after  taking  action  on  additional  amendments  pro- 
posed thereto,  as  follows: 

fof  26260 

Adopted: 

(1)  By  a  unanimous  vote  of  97  yeas  (Vote  No. 
298),  Dole-Warner  Amendment  No.  839,  to  provide 
that  the  United  States  shall  not  be  obligated  to 
abide  by  the  provisions  of  the  SALT  II  Treaty,  in 
whole  or  in  part,  unless  and  until  (a)  the  Senate  has 
amended  the  Treaty  so  as  to  give  it  legal  force  if  it 
were  ratified;  (b)  the  Senate  has  given  its  advice  and 
consent  to  the  Treaty;  (c)  the  Union  of  Soviet  So- 
cialist Republics  has  agreed  to  all  amendments,  res- 
ervations and  understandings  upon  which  the  Sen- 
ate's advice  and  consent  is  conditioned;  and  (d) 
each  party  has  ratified  the  Treaty  in  accordance  with 
its  own  constitutional  processes. 

fa9«26M1 

(2)  By  57  yeas  to  41  nays  (Vote  No.  299),  Bump- 
ers Amendment  No.  825,  to  limit  the  operational 
deployment  of  certain  strategic  offensive  nuclear 
weapons  systems  and  launchers. 

Pa9*  26264 

Department  of  Defense  Authorizations:  The  Com- 
mittee on  Armed  Services  was  discharged  from  the 
further  consideration  of  S.  864,  to  authorize  funds 


for  fiscal  years  1988  and  1989  for  military  functions 
of  the  Department  of  Defense,  and  to  prescribe 
military  personnel  levels  for  such  department  for 
fiscal  years  1988  and  1989,  and  the  bill  was  passed 
after  striking  all  after  the  enacting  clause  and  insert- 
ing in  lieu  thereof  the  text  of  Division  A  of  S.  1174, 
as  amended. 

Pas*  262M 

Civil  Defense  Programs  Authorizations:  The 
Committee  on  Armed  Services  was  discharged  from 
the  further  consideration  of  S.  865,  to  authorize 
funds  for  civil  defense  programs  for  fiscal  years  1988 
and  1989,  and  the  bill  was  then  passed,  after  striking 
all  after  the  enacting  clause  and  inserting  in  lieu 
thereof  the  text  of  Division  C  of  S.  1174,  as  amend- 
ed. 

Pog*  26299 

Military  Construction  Authorizations:  The  Com- 
mittee on  Armed  Services  was  discharged  from  the 
further  consideration  of  S.  866,  to  authorize  certain 
construction  at  military  installations  for  fiscal  years 
1988  and  1989,  and  the  bill  was  then  passed,  after 
striking  all  after  the  enacting  clause  and  inserting  in 
lieu  thereof  the  text  of  Division  B  of  S.  1174,  as 
amended. 

Pa««  262S9 

Foreign  Relations  Authorizations,  1988:  Senate 
began  consideration  of  S.  1394,  to  authorize  funds 
for  fiscal  year  1988  for  the  Department  of  State,  the 
United  States  Information  Agency,  and  the  Board 
for  International  Broadcasting,  taking  action  on 
amendments  proposed  thereto,  as  follows: 

Pog**  26290,  26300 

Adopted: 

(1)  Dole  Amendment  No.  841,  to  authorize  funds 
for  the  United  States  contribution  to  the  Interna- 
tional Wheat  Council.  Pag*  26297 

(2)  Pell  Amendment  No.  845,  to  approve  amend- 
ments to  the  Constitution  of  the  Intergovernmental 
Committee  for  EuroF)ean  Migration. 

Pag*  26300 

(3)  Cranston  Amendment  No.  846,  to  authorize 
the  granting  of  diplomatic  and  consular  privileges 
and  immunities  to  offices  of  the  Commission  of  the 
European  Communities  which  are  established  in  the 
United  States. 

Pog*  26301 

(4)  Mitchell-Cohen  Amendment  No.  847,  to  pro- 
vide for  a  Semantha  Smith  Memorial  Exchange  Pro- 
gram, to  promote  youth  exchanges  between  the 
United  States  and  the  Soviet  Union. 

Pog*  26303 

(5)  Pell  (for  Riegle)  Amendment  No.  848,  to  ex- 
press the  sense  of  the  Congress  regarding  the  self- 
determinauon  of  Estonia,  Latvia,  and  Lithuania. 

Pag*2630S 
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(6)  Helms  (for  Trible)  Amendment  No.  849,  to 
provide  funds  for  studies  and  plans  for  a  consolidat- 
ed training  facility  for  the  Foreign  Service  Institute. 

Pag*  26306 

(7)  Helms  Amendment  No.  850,  to  provide  limi- 
tations on  housing  expenses  for  U.S.  employees  at 
the  United  Nations. 

Peg*  26307 

(8)  Helms  Amendment  No.  852,  to  provide  that 
the  Secretary  of  State  report,  within  30  days  of  the 
end  of  each  quarter  of  the  fiscal  year,  to  the  Com- 
mittee on  Foreign  Relations  and  the  Committee  on 
Appropriations  of  the  Senate  and  the  Committee  on 
Foreign  Affairs  and  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives,  all  expendi- 
tures made  from  the  appropriation  for  Emergencies 
in  the  Diplomatic  and  Consular  Service,  including 
amount,  payee,  and  purp>ose. 

Pag*  26307 

Pending: 

(1)  Wallop  Amendment  No.  842,  to  express  the 
sense  of  the  Congress  regarding  the  Soviet  ICBM 
tests  near  the  State  of  Hawaii. 

Pog*  26294 

(2)  Helms  Amendment  No.  843  (to  Amendment 
No.  842),  of  a  perfecting  nature,  to  express  opposi- 
tion to  obstructing  national  defense  programs  in 
order  to  comply  with  treaties  or  provisions  thereof 
which  the  President  has  certified  that  the  Soviet 
Union  is  violating,  unless  such  violations  cease  and 
assurance  is  given  that  they  will  not  again  use 
impact  areas  adjacent  to  the  State  of  Hawaii  or  any 
other  State  or  territory  of  the  United  States  for  test- 
ing ICBMs  or  any  other  nuclear  weapons  delivery 
system. 

Pag*s  26297,  26301 

Senate  will  continue  consideration  of  the  bill  and 
amendments  prof>osed  thereto  on  Tuesday,  October 
6. 

Medicare  Catastrophic  Loss  Prevention  Act  of 
1987 — Agreement:  A  unanimous<onsent  agreement 
was  reached  providing  for  the  consideration  of  S. 
1127,  to  provide  for  medicare  catastrophic  illness 
coverage,  and  for  other  purposes. 

26300 

Prohibition  on  Imports  From  Iran — Agreement: 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  the  consideration  of  S.  1748,  to  prohibit 
the  import  into  the  United  States  of  all  products  of 
Iran,  with  a  vote  to  occur  thereon  on  Tuesday,  Oc- 
tober 6. 

Pog*  26324 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

George  S.  Vest,  of  Maryland,  for  the  personal 
rank  of  Career  Ambassador  in  recognition  of  espe- 
cially distinguished  service  over  a  sustained  period. 


William  S.  Rose,  Jr.,  of  South  Carolina,  to  be  an 
Assistant  Attorney  General. 

Earl  E.  Gjelde,  of  Virginia,  to  be  Under  Secretary 
of  the  Interior. 

Melvin  N.A.  Peterson,  of  California,  to  be  Chief 
Scientist  of  the  National  Oceanic  and  Atmospheric 
Administration. 

Routine  list  of  Foreign  Service  nominations. 

Pog*  26347 

Nominations  Withdrawn:  Senate  received  notifi- 
cation of  the  withdrawal  of  the  nomination  of  Doro- 
thy Livingston  Strunk,  of  Maryland,  to  be  Assistant 
Secretary  of  Labor  for  Mine  Safety  and  Health. 

Pog*  26347 

Messages  From  the  President:  Pag*  26330 

Messages  From  the  House:  Pog*  26330 

Measures  Referred:  Pog*  26330 

Statements  on  Introduced  Bills:  Pog*  26331 

Amendments  Submitted:  Pog*  26341 

Additional  Cosponsors:  Pog*  26339 

Authority  for  Committees:  Pog*  26343 

Additional  Statements:  Pog*  26343 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total— 300) 

Pag*t  26263,  26269,  262S8 

Recess:  Senate  convened  at  8  a.m.,  and  recessed  at 
5:47  p.m.,  until  8:30  a.m.,  on  Tuesday,  October  6, 
1987.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  26347.) 

Committee  Meetings 

FARM  CREDIT  SYSTEM 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agriculmral  Credit  continued  consid- 
eration of  S.  1665,  to  prevent  the  impairment  of  bor- 
rower stock  in  Farm  Credit  System  institutions  and 
ensure  that  a  borrower-owned  and  controlled  Farm 
Credit  System  will  provide  credit  to  U.S.  agricultur- 
al producers,  but  did  not  complete  action  thereon, 
and  will  meet  again  on  Tuesday,  October  6. 

RECLAMATION  REFORM 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  oversight  hearings  on  the  implementation 
of  the  Reclamation  Reform  Act  of  1982,  focusing  on 
the  acreage  and  water  pricing  limitations,  after  re- 
ceiving testimony  from  Senator  DeConcini;  Repre- 
sentative George  Miller;  Ralph  W.  Tarr,  Solicitor, 
and  James  W.  Ziglar,  Assistant  Secretary  for  Water 
and  Science,  both  of  the  Department  of  the  Interior; 
Hal  Candee,  Natural  Resources  Defense  Council, 
San  Francisco,  California;  Don  Villarejo,  California 
Institute  for  Rural  Smdies,  Inc.,  Davis,  California; 
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Edward  R.  Osann,  National  Wildlife  Federation, 
Washington,  DC;  Mark  Atlas,  Frost,  Krup  and 
Atlas,  representing  the  Tehema-Colusa  Canal  Water 
Users  Association,  and  San  Luis  Delta  Mendota 
Canal  Water  Users  Association,  Willows,  California; 
George  Proctor,  Klamath  Basin  Water  Users  Protec- 
tive Association,  Klamath  Falls,  Oregon;  and  Clyde 
Gould,  Welton,  Arizona,  and  Tom  Choules,  Yuma, 
Arizona,  both  representing  the  Welton-Mohawk  Ir- 
rigation and  Drainage  District. 

CLEAN  AIR  ACT 

Committee  on  Environment  and  Public  Works:  Commit- 
tee resumed  markup  of  proposed  legislation  to  pro- 
vide limited  extensions  in  the  Clean  Air  Act  dead- 
lines for  areas  that  violate  the  health-protective  na- 
tional air  quality  standards,  but  did  not  complete 
action  thereon,  and  recessed  subject  to  call. 

CHILD  HEALTH 

Committee  on  Finance:  Subcommittee  on  Health  held 
hearings  on  improving  access  to  health  care  and  as- 
suring catastrophic  protection  for  children,  receiving 
cestimony  from  Senator  Weicker;  Karen  Davis, 
Johns  Hopkins  University,  Baltimore,  Maryland; 
Sara  Rosenbaum,  Children's  Defense  Fund,  and 
Jerome  Paulson,  American  Academy  of  Pediatrics, 
both  of  Washington,  DC;  Roben  Cicco,  National 
Perinatal  Association,  Pittsburgh,  Pennsylvania; 
Charles  E.  Gibbs,  The  American  College  of  Obste- 
tricians and  Gynecologists,  San  Antonio,  Texas; 
Robert  H.  Sweeney,  National  Association  of  Chil- 
dren's Hospitals  and  Related  Institutions,  Alexan- 
dria, Virginia;  William  H.  Hollinshead,  National 
Commission  to  Prevent  Infant  Mortality,  Provi- 
dence, Rhode  Island,  on  behalf  of  the  Association  of 
Maternal  and  Child  Health  Programs;  and  Barbara 
Shipnuck,  Monterey  County  California,  on  behalf  of 
the  National  Association  of  Counties. 
Hearings  were  recessed  subject  to  call. 

INDIAN  SELF-DETERMINATION 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed hearings  on  S.  1703,  to  strengthen  the  self-deter- 
mination aspects  of  contractmg,  as  contained  in  the 
Indian  Seif-Determination  and  Education  Assistance 
Aa  (PL.  93-638),  by  clarifying  that  Federal  pro- 
curement laws  and  Federal  acquisition  regulations 
do  not  apply  to  Indian  self-determination  contracts, 
after  receiving  testimony  from  Ross  O.  Swimmer, 
Assistant  Secretary  of  the  Interior  for  Indian  Affairs; 
Everen  Rhoades,  Director,  Indian  Health  Service, 
Department  of  Health  and  Human  Services;  Wil- 
liam Ron  Allen,  Jamestown  Klallam  Tribe,  Sequim, 
Washington;  and  Reid  Chambers,  Sonosky,  Cham- 
bers and  Sachse,  and  Eric  Eberhard,  Gover,  Stetson 
and  Williams,  both  of  Washington,  DC. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next 
meeting  will  be  held  at  noon  on  Monday,  October 
5. 

Committee  Meeting 

ACID  PRECIPITATION 
ASSESSMENT  PROGRAM 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  on  the 
efforts  of  the  National  Acid  Precipitation  Assess- 
ment Program  and  on  the  Administration's  report 
on  U.S. -Canadian  air  pollution  efforts.  Testimony 
was  heard  from  J.  Dexter  Peach,  Director,  Re- 
sources, Community,  and  Economic  Development 
Division,  GAO;  Lee  M.  Thomas,  Administrator, 
EPA;  Frank  E.  Dunkle,  Director,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the  Interior;  and 
Diane  K.  Steed,  Administrator,  National  Highway 
Traffic  Safety  Administration,  Department  of  Trans- 
portation. 


Joint  Meetings 

EMPLOYMENT/UNEMPLOYMENT 

Jotnt  Economic  Committee:  Committee  held  hearings  to 
review  the  employment/unemployment  statistics  for 
September,  receiving  testimony  from  Janet  L.  Nor- 
wood, Commissioner,  Bureau  of  Labor  Statistics, 
Department  of  Labor. 

Hearings  were  recessed  subject  to  call. 

INVESTMENT  IN  U.S.  AIR 
TRANSPORTATION  SYSTEM 

Joint  Economic  Committee:  Committee  held  hearings  to 
review  the  investments  required  to  ensure  the  ade- 
quate growth  and  safety  of  the  Nation's  air  transpor- 
tation system,  receiving  testimony  from  Richard 
Mudge,  Apogee  Research,  Bethesda,  Maryland; 
Richard  H.  Judy,  Aviation  Infrastructure  Roundta- 
ble,  Miami,  Florida;  John  L.  Baker,  Aircraft  Owners 
and  Pilots  Association,  Frederick,  Maryland;  James 
T.  Murphy,  Air  Transportation  Association,  and 
Roben  J.  Aaronson,  Airp>on  Operators  Council 
International,  both  of  Washington,  D.C.;  Ted 
Mathison,  Maryland  State  Aviation  Administration, 
Annapolis,  and  J.  Spencer  Dickerson,  American  As- 
sociation of  Airport  Executives,  Alexandria,  Virgin- 
ia. 

Hearings  were  recessed  subject  to  call. 
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Monday,  October  5,  1987 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Tuesday,  October  6,  at  8:30  a.m. 

Committee  Meeting 

TAXES  AND  COMPETITIVENESS 

Committee  on  Finance:  Subcommittee  on  Taxation  and 
Debt  Management  held  hearings  on  the  effect  of 
current  tax  laws  on  American's  international  com- 
petitiveness, receiving  testimony  from  Edmund  T. 
Pratt,  Jr.,  Pfizer,  Inc.,  New  York,  New  York;  Bruce 
R.  Scott,  Harvard  Business  School,  Bookline,  Massa- 
chusetts; Pat  Choate,  TRW,  Inc.,  Maypearl,  Texas, 
representing  the  Congressional  Economic  Leader- 
ship Institute;  Corey  Rosen,  National  Center  for 
Employee  Ownership,  Oakland,  California;  and 
Robert  L.  Loughhead,  Weirton  Steel  Corporation, 
Weirton,  West  Virginia. 

Hearings  continue  on  Monday,  October  19. 


House  of  Representatives 

Cha  mber  A  ctio  n 

Bills   Introduced:   7   public   bills,   H.R.   3415-3421; 
and  1  resolution,  H.J.  Res.  370,  were  introduced. 

Pag*  26400 

Bills  Reported:  Reports  were  filed  as  follows: 

Report  entitled  "Child  Care  in  Federal  Buildings" 
(H.  Rept.  100-333); 

Report  entitled  "Failure  and  Fraud  in  Civil  Rights 
Enforcement  by  the  Department  of  Education"  (H. 
Rept.  100-334); 

Report  entitled  "Consumer  Product  Safety  Com- 
mission's Response  to  Hazards  of  Three-Wheel  All- 
Terrain  Vehicles  [ATV's]:  A  FoUowup  Report"  (H. 
Rept.  100-335); 

H.R.  3307,  to  provide  for  an  orderly  transition  to 
the  taking  effect  of  the  initial  set  of  sentencing 
guidelines  prescribed  for  criminal  cases  under  sec- 
tion 994  of  title  28,  United  States  Code,  amended 
(H.  Rept.  100-336); 

H.R.  3258,  to  amend  chapter  13  of  title  18,  United 
States  Code,  to  impose  criminal  p>enalties  for 
damage  to  religious  property  and  for  obstruction  of 
persons  in  the  free  exercise  of  religious  beliefs  (H. 
Rept.  100-337); 


H.  Res.  274,  providing  for  the  release  of  certain 
materials  relating  to  the  inquiry  into  the  conduct  of 
United  States  district  judge  Alcee  L.  Hastings  (H. 
Rept.  100-338,  foregoing  filed  on  October  2); 

H.R.  1622,  to  provide  that  all  United  States  cotton 
producers  participate  in  defraying  costs  of  their  re- 
search and  promotion  program  and  that  imported 
cotton  and  products  be  subject  to  the  program  as- 
sessments, amended  (H.  Rept.  100-339); 

H.R.  3226,  to  amend  the  Anti-Drug  Abuse  Act  of 
1986  to  permit  certain  participants  in  the  White 
House  Conference  for  a  Drug  Free  America  to  be 
allowed  travel  expenses,  amended  (H.  Rept. 
100-340); 

H.R.  2325,  to  authorize  the  acceptance  of  a  dona- 
tion of  land  for  addition  to  Big  Bend  National  Park, 
in  the  State  of  Texas,  amended  (H.  Rept.  100-341); 

H.R.  2416,  to  establish  the  Jimmy  Carter  National 
Historic  Site  and  Preservation  District  in  the  State 
of  Georgia,  amended  (H.  Rept.  100-342); 

H.R.  2486,  to  authorize  the  Secretary  of  Agricul- 
ture to  acquire  certain  private  lands  to  be  added  to 
wilderness  areas  in  the  State  of  Texas,  amended  (H. 
Rept.  100-343); 

H.R.  2652,  to  revise  the  boundaries  of  Salem  Mar- 
itime National  Historic  Site  in  the  Commonwealth 
of  Massachusetts  (H.  Rept.  100-344);  and 

H.R.  3391,  to  prohibit  the  importation  in  the 
United  States  of  all  products  of  Iran,  amended  (H. 
Rept.  100-345). 

Pag*  26400 

Trade:  The  Speaker  made  corrections  in  the  ap>- 
pointment  of  conferees  in  the  conference  on  H.R.  3, 
to  enhance  the  competitiveness  of  American  indus- 
try, as  follows: 

(l)(a)  The  first  panel  from  the  Committee  on  For- 
eign Affairs  is  appointed  for  consideration  of  section 
3871  of  the  Senate  amendment,  in  lieu  of  section 
3881. 

(b)  For  consideration  of  section  331  of  the  House 
bill,  Representatives  Wolpe,  Feighan,  and  Lagomar- 
sino  are  appointed,  vice  Representatives  Berman, 
Bilbray,  and  Miller  of  Washington. 

(c)  Representative  Gejdenson,  vice  Representa- 
tive Levine  of  California,  is  appointed  for  consider- 
ation of  sections  601  through  612,  621  through  623, 
625,  631  through  637,  641  through  651,  653,  and  663 
of  the  House  bill,  in  lieu  of  section  451. 

(d)  For  consideration  of  sections  301  through  317, 
323,  and  324  of  the  House  bill.  Representative  Fei- 
ghan is  appointed,  vice  Representative  Levine  of 
California. 

(e)  For  consideration  of  section  1020  of  the  Senate 
amendment.  Representatives  Wolpe,  Feighan,  and 
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Lagomarsino  are  appointed,  vice  Representatives 
Berman,  Bilbray,  and  Miller  of  Washington. 

(2)  From  the  second  panel  from  the  Committee 
on  Foreign  Affairs,  Representatives  Bilbray  and 
Broomfield  are  appointed,  vice  Representatives 
Mica  and  Bereuter  for  consideration  of  sections  1303 
through  1306  and  1310  of  the  House  bill,  and  sec- 
tions 3902  through  3907,  3910,  and  3912  of  the 
Senate  amendment. 

(3)  For  the  second  panel  from  the  Committee  on 
Energy  and  Commerce,  delete  section  703  of  the 
House  bill  from  the  sections  under  consideration. 

(4)  From  the  Comminee  on  Energy  and  Com- 
merce, for  consideration  of  section  331  of  the  House 
bill,  and  modifications  committed  to  conference. 
Representative  Sharp  is  appointed  in  lieu  of  Repre- 
sentative Markey. 

(5)  The  sixth  panel  from  the  Committee  on  the 
Judiciary  is  appointed  for  consideration  of  section 
703(h)  of  the  House  bill,  and  modifications  commit- 
ted to  conference. 

(6)  For  the  first  panel  from  the  Committee  on 
Government  Operations,  Representative  Wise  is  ap- 
pointed in  lieu  of  Representative  Weiss. 

(7)  The  eighth  panel  from  the  Comminee  on  Sci- 
ence, Space,  and  Technology  is  appointed  for  con- 
sideration of  section  412  of  the  Senate  amendment, 
in  lieu  of  section  411. 

Pog*  26349 

Resignation:  Read  as  lener  from  Representative 
Boner  of  Tennessee  wherein  he  resigns  as  a 
Member  of  the  100th  Congress  effective  at  the  close 
of  business  today. 

Presidential  Message — U.S-Canada  Trade:  Read  a 
message  from  the  President  wherein  he  notifies 
Congress  of  his  intention  to  enter  into  a  trade  agree- 
ment with  the  Government  of  Canada  on  January  2, 
1988,  contingent  upon  a  successful  completion  of  ne- 
gotiations— referred  to  the  Committee  on  Ways  and 
Means. 

Suspensions:  House  vote  to  suspend  the  rules  and 
pass  the  following  measures: 

Drug  conference  travel  expenses:  H.R.  3226,  amended, 
to  amend  the  Anti-Drug  Abuse  Aa  of  1986  to 
permit  certain  participants  in  the  White  House  Con- 
ference for  a  Drug  Free  America  to  be  allowed 
travel  expenses; 

Big  Bend  Park  addition:  H.R.  2325,  amended,  to 
authorize  the  acceptance  of  a  donation  of  land  for 
addition  to  Big  Bend  National  Park,  in  the  State  of 
Texas; 


Jimmy  Carter  Historic  Site:  H.R.  2416,  amended,  to 
establish  the  Jimmy  Caner  National  Historic  Site 
and  Preservation  District  in  the  State  of  Georgia; 

California  military  lands  withdrawal:  H.R.  1548, 
amended,  to  withdraw  certain  Federal  lands  in  the 
State  of  California  for  military  purposes; 

Pog«  26357 

Texas  wilderness  lands:  H.R.  2486,  amended,  to  au- 
thorize the  Secretary  of  Agriculture  to  acquire  cer- 
tain private  lands  to  be  added  to  wilderness  areas  in 
the  State  of  Texas; 

Pog*  26360 

Salem  Maritime  Historic  Site:  H.R.  2652,  to  revise 
the  boundaries  of  Salem  Maritime  National  Historic 
Site  in  the  Commonwealth  of  Massachusetts; 

Pog*  26362 

Airline  passenger  protection:  H.R.  3051,  amended,  to 
amend  the  Federal  Aviation  Act  of  1958  to  establish 
minimum  standards  relating  to  air  carrier  passenger 
services; 

Pog*  26374 

Religious  property  damage  penalties:  H.R.  3258,  to 
amend  chapter  13  of  title  18,  United  States  Code,  to 
impose  criminal  penalties  for  damage  to  religious 
property  and  for  obstruction  of  persons  in  the  free 
exercise  of  religious  beliefs;  and 

Po««263M 

Judge  Hastings  materials  release:  H.  Res.  274,  provid- 
ing for  the  release  of  certain  materials  relating  to 
the  inquiry  into  the  conduct  of  United  States  district 
judge  Alcee  L.  Hastings. 

Pa««  26390 

Cow  Creek  Indians:  House  voted  to  suspend  the 
rules  and  agree  to  the  Senate  amendment  to  H.R. 
1567,  to  provide  for  the  use  and  distribution  of 
funds  awarded  to  the  Cow  Creek  Band  of  Umpqua 
Tribe  of  Indians  in  United  States  Claims  Court 
docket  numbered  53-81L — clearing  the  measure  for 
the  President. 

Pa««  26363 

Sentencing  Guidelines  Implementation  Delay:  House 
completed  all  debate  on  a  motion  to  suspend  the 
rules  and  pass  H.R.  3307,  amended,  to  provide  for 
an  orderly  transition  to  the  taking  effect  of  the  ini- 
tial set  of  sentencing  guidelines  prescribed  for  crimi- 
nal cases  under  section  994  of  title  28,  United  States 
Code;  on  which  the  vote  was  postponed  until  Tues- 
day, Oaober  6. 

Pa9«  26367 

Referrals:  Three  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pa««  26399 
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Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjourntnent:  Met  at  noon  and  adjourned  at  3:30 
p.m. 

Committee  Meetings 

GENERIC  ANIMAL  DRUG  AND  PATENT 
TERM  RESTORATION  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
H.R.  3120,  Generic  Animal  Drug  and  Patent  Term 
Restoration  Act.  Testimony  was  heard  from  Gerald 
B.  Guest,  D.V.M.  Director,  Center  for  Veterinary 
Medicine,  FDA,  Department  of  Health  and  Human 
Services;  and  public  witnesses. 

MERGERS  AND  ACQUISITIONS/PACIFIC 
LUMBER:  A  CASE  STUDY 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  regard- 
ing the  takeover  of  the  Pacific  Lumber  Company  by 
the  MAXXAM  Corporation  and  Drexel  Burnham 
Lambert,  with  emphasis  on  insider  trading  and  the 
takeover's  effects  on  the  Company.  Testimony  was 
heard  from  public  witnesses. 

ROLE  OF  FINANCIAL  INSTITUTIONS  IN 
THE  ECONOMY 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
the  Role  of  Financial  Institutions  in  the  Economy. 
Testimony  was  heard  from  Alan  Greenspan,  Chair- 
man, Board  of  Governors,  Federal  Reserve  System; 
and  David  S.  Ruder,  Chairman,  SEC. 


Joint  Meetings 

COMPETITIVENESS  AND  THE  QUALITY 
OF  THE  AMERICAN  WORKFORCE 

Joint  Economic  Committee:  Subcommittee  on  Education 
and  Health  resumed  hearings  on  the  competitive- 
ness and  quality  of  the  American  workforce,  focus- 
ing on  how  to  prepare  teachers  and  schools  for  the 
new  literacy  of  the  21st  century,  receiving  testimony 
from  Badi  Foster,  Aetna  Institute  for  Corporate 
Education,  Hartford,  Connecticut;  Arnold  Packer, 
The  Hudson  Institute,  Alexandria,  Virginia;  Paul 
Barton,  National  Assessment  of  Educational 
Progress,  Princeton,  New  Jersey;  and  Lauren  Res- 
nick,  University  of  Pittsburgh,  Pittsburgh,  Pennsyl- 
vania. 

Hearings  continue  on  Wednesday,  Oaober  2L 


SOVIET  UNION  ECONOMIC  REFORMS 

Joint  Economic  Committee:  Subcommittee  on  National 
Security  Economics  concluded  hearings  to  review 
Soviet  Union  economic  reforms,  after  receiving  tes- 
timony from  Thomas  Simons,  Jr.,  Deputy  Assistant 
Secretary  of  State  for  Europe;  Jerry  Hough,  Duke 
University,  Durham,  North  Carolina;  Herbert 
Levine,  University  of  Pennsylvania,  Philadelphia; 
and  Edward  Luttwak,  Center  for  Strategic  and  Inter- 
national Studies,  Washington,  D.C. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Tuesday,  October  6,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  26419-22603 

Measures  Introduced:  Seven  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  1753-1759,  and 
S.  Res.  295. 

Pog*  26567 

Measures  Reported:  Reports  were  made  as  follows: 

Special  Report  entitled  "Committee  on  Appro- 
priations, Revised  Allocation  to  Subcommittees  of 
Budget  Totals  from  the  Concurrent  Resolution  for 
Fiscal  Year  1988."  (S.  Rept.  No.  100-190) 

Special  Report  entitled  "Second  Monetary  Policy 
Report  for  1987,  from  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs,  United  States  Senate." 
(S.  Rept.  No.  100-191) 

H.R.  2783,  making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  boards,  commissions, 
corporations,  and  offices  for  the  fiscal  year  ending 
September  30,  1988,  and  for  other  purposes,  with 
amendments.  (S.  Rept.  No.  100-192) 

S.  800,  to  authorize  appropriations  for  fiscal  year 
1988  for  certain  maritime  programs  of  the  Depan- 
ment  of  Transportation  and  the  Federal  Maritime 
Commission,  with  an  amendment.  (S.  Rept.  No. 
100-193) 

Pog*  26567 

Measures  Passed: 

Prohibition  of  Imports  of  Products  of  Iran:  By  unan- 
imous vote  of  93  yeas  (Vote  No.  301),  Senate  passed 
S.  1748,  to  prohibit  the  import  into  the  United  States 
of  all  products  of  Iran. 

Pa««  26426 

Foreign  Relations  Authorizations,  1988:  Senate 
continued  consideration  of  S.  1394,  to  authorize 
funds  for  fiscal  year  1988  for  the  Department  of 
State,  the  United  States  Information  Agency,  and 
the   Board    for   International    Broadcasting,    taking 
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action  on  additional  amendments  proposed  thereto, 
as  follows: 
Adopted: 

(1)  By  unanimous  vote  of  S)6  yeas  (Vote  No.  303), 
Wallop  Amendment  No.  856,  to  express  the  sense 
of  the  Congress  regarding  the  Soviet  ICBM  tests 
near  the  State  of  Hawaii. 

Pa9«  36445 

(2)  Wallop  Amendment  No.  857  (to  Amendment 
No.  856),  of  a  perfecting  nature. 

Pag*  26446 

(3)  By  unanimous  vote  of  98  yeas  (Vote  No.  304), 
Pell-Helms  Amendment  No.  858,  to  condemn 
human  rights  violations  in  Tibet  by  the  People's  Re- 
public of  China. 

Pag*  26447 

(4)  Bentsen  modified  Amendment  No.  859,  to 
provide  increased  funds  for  a  grant  to  the  National 
Endowment  for  Democracy  for  carrying  out  its  pur- 
poses, of  which  not  less  than  $250,000  shall  be  used 
to  support  elements  of  the  free  press,  including  free 
radio,  and  the  democratic  civic  opposition  inside 
Nicaragua  which  espouse  democratic  principles  and 
objectives. 

Pag*  26455 

(5)  Moynihan  Amendment  No.  861,  to  express 
the  sense  of  the  Congress  that  the  President  of  the 
United  States  should,  at  the  earliest  date  possible, 
invite  the  President  of  Israel  to  make  a  state  visit. 

Pag*  26463 

(6)  Mikulski-Fowler  modified  Amendment  No. 
853,  calling  for  the  South  African  Government 
either  to  release  all  children  in  South  Africa  under 
state  of  emergency  regulations  and  other  laws  which 
authorize  detention  without  charge  or  trial,  or 
charge  them  and  allow  them  their  rights  of  a  fair 
and  public  trial. 

Pag*M464 

(7)  Moynihan-Helms  modified  Amendment  No. 
862,  to  express  the  sense  of  the  Congress  that  ( 1 )  by 
mining  the  high  seas  of  the  Persian  Gulf  without 
notifying  neutral  nations  engaged  in  maritime  com- 
merce, the  Government  of  Iran  violated  internation- 
al law;  (2)  the  use  of  force  by  the  United  States 
Navy  to  terminate  that  Iranian  mining  was  justified 
under  international  laws;  and  (3)  international  law 
offers  a  framework  for  such  positive  action,  and  fos- 
tering broader  adherence  to  law  promotes  the  secu- 
rity interests  of  the  United  States. 

Pog*  26471 

(8)  Pell  Amendment  No.  863,  of  a  technical  and 
clarifying  nature. 

Pog*  26474 

(9)  Cohen  Amendment  No.  864,  to  provide  that, 
after  September  30,  1989,  no  national  of  a  commu- 
nist country  may  be  employed  as  a  foreign  national 
employee  at  United  States  diplomatic  and  consular 
missions   in   any   country   listed   as   a    "communist 


country  "  in  section  620(0  of  the  Foreign  Assistance 
Aa  of  1961. 

Pog*  26474 

(10)  Lautenberg  Amendment  No.  866,  to  require 
the  processing  of  applications  from  Cuban  nationals. 

Pag«264M 

(11)  DeConcini-Dole  Amendment  No.  871,  to  ex- 
press the  sense  of  the  Congress  that  the  United 
States  should  continue  to  work  toward  a  peaceful  so- 
lution to  the  Angolan  conflict. 

Pog*  264?  1 

(12)  Kerry  Amendment  No.  872,  to  provide  a 
penalty  for  the  illegal  use  of  funds  for  political  or 
propaganda  purposes. 

Pog*  26496 

(13)  Mikulski  Amendment  No.  873,  to  provide  for 
adjustment  to  permanent  residence  of  certain  nation- 
als of  Poland. 

Pag*  26499 

(14)  Symms  Amendment  No.  876,  to  set  aside 
funds  from  the  Economic  Support  Fund  for  assist- 
ance for  the  unconditional  suppon  of  the  independ- 
ent Polish  trade  union  "Solidarity." 

Pog*  26503 

(15)  Pell  (for  Chafee)  Amendment  No.  867,  relat- 
ing to  the  terms  of  service  for  members  of  the  Cul- 
tural Property  Advisory  Committee. 

Pog*  264M 

(16)  Sarbanes  Amendment  No.  877,  to  provide 
that  a  foreign  bidder  can  establish  that  the  U.S. 
goods  and  services  content  of  his  proposal  and  the 
resulting  contract  will  not  be  less  than  60  percent  of 
the  value  of  his  proposal  and  the  resulting  total  con- 
tract; provided  that  the  U.S.  Trade  Representative 
certifies  to  the  U.S.  Information  Agency  that  the 
foreign  bidder  is  not  receiving  either  direct  or  indi- 
rect subsidies  from  any  government. 

Pag*  26505 

(17)  Pell-Helms  Amendment  No.  878,  to  declare 
that  (1)  the  Vietnamese  occupation  of  Cambodia 
constitutes  a  gross  violation  of  international  law,  (2) 
the  Government  of  the  Socialist  Republic  of  Viet- 
nam, by  its  continuing  occupation  of  Cambodia,  is 
violating  the  fundamental  human  rights  of  the  Cam- 
bodian people,  and  (3)  the  Government  of  the  So- 
cialist Republic  of  Vietnam  should  immediately 
withdraw  its  occupation  forces  from  Cambodia  and 
agree  to  negotiate  a  settlement  which  restores  self- 
determination  to  the  Cambodian  p>eople. 

Pog*  26506 

(18)  Helms  Amendment  No.  879,  to  provide 
funds  for  the  expense  of  hosting  the  1987  General 
Assembly  of  the  Organization  of  American  States. 

Pog*  26506 

(19)  Dixon  Amendment  No.  880,  to  amend  title 
18,  United  Sutes  Code,  to  punish  as  a  Federal  crimi- 
nal offense  the  crimes  of  international  parental  ab- 
duction. 

Pog*  26507 
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(20)  Dixon  Amendment  No.  881,  to  allocate  funds 
for  support  and  review  of  international  parental 
child  abduction  cases. 

Pag*  26508 

(21)  Helms  Amendment  No.  882,  to  provide  that 
Foreign  Service  employees  serving  as  career  candi- 
dates or  career  members  of  the  Service  shall  not 
represent  to  the  income  tax  authorities  of  the  Dis- 
trict of  Columbia  or  any  other  State  or  locality  that 
they  are  exempt  from  income  taxation  on  the  basis 
of  holding  a  Presidential  appointment  subject  to 
Senate  confirmation  or  that  they  are  exempt  on  the 
basis  of  serving  in  an  appointment  whose  tenure  is 
at  the  pleasure  of  the  President. 

Pag*  26509 

Rejected: 

(1)  Helms  modified  Amendment  No.  843  (to 
Amendment  No.  842),  of  a  perfecting  nature,  to  ex- 
press opposition  to  obstructing  national  defense  pro- 
grams in  order  to  comply  with  treaties  or  provisions 
thereof  which  the  President  has  certified  that  the 
Soviet  Union  is  violating,  unless  such  violations 
cease  and  impact  areas  adjacent  to  the  State  of 
Hawaii  for  testing  ICBMs  or  any  other  nuclear 
weapKjns  delivery  system.  (By  52  yeas  to  43  nays 
(Vote  No.  302),  Senate  tabled  the  amendment.) 

Pog*  26427 

(2)  Helms  Amendment  No.  869,  to  prohibit  fur- 
ther expenditures  relating  to  an  official  residence 
for  the  Secretary  of  State  or  any  other  member  of 
the  Cabinet.  (By  61  yeas  to  34  nays  (Vote  No.  305), 
Senate  tabled  the  amendment.) 

Pog*  26488 

(3)  Helms  modified  Amendment  No.  870  (to 
Amendment  No.  869),  of  a  perfecting  nature,  relat- 
ing to  civil  war  or  insurrection  in  Mozambique. 
(Amendment  fell  when  Amendment  No.  869  was 
tabled.) 

Pog*  26489 

Withdrawn: 

(1)  Wallop  modified  Amendment  No.  842,  to  ex- 
press the  sense  of  the  Congress  regarding  the  Soviet 
ICBM  tests  near  the  State  of  Hawaii. 

Pog*  26445 

(2)  Pell  Amendment  No.  855  (to  Amendment 
No.  842),  of  a  perfecting  nature,  to  express  the 
sense  of  the  Congress  regarding  provocative  and 
dangerous  Soviet  activities  near  the  State  of  Hawaii. 
(Amendment  fell  when  Amendment  No.  842  was 
withdrawn.) 

Pog*  26444 

(3)  Helms  Amendment  No.  854,  to  condemn 
human  rights  violations  in  Tibet  by  the  People's  Re- 
public of  China. 

Pog*  26430 

(4)  Helms  Amendment  No.  865,  to  provide  that  it 
is  not  in  the  national  security  interest  of  the  United 
States  for  the  Department  of  State  to  declare,  and  it 


shall  not  declare,  itself  to  be  a  foreign  diplomatic 
mission. 

Pog*  26485 

(5)  Pell  (for  Chafee)  Amendment  No.  867,  relat- 
ing to  the  terms  of  service  for  members  of  the  Cul- 
tural Property  Advisory  Committee. 

Pog*  26505 

(6)  Helms  Amendment  No.  868  (to  Amendment 
No.  867),  of  a  perfecting  nature,  to  provide  that  no 
funds  may  be  obligated  or  exfjended  after  February 
1,  1988,  unless  the  Secretary  of  State  has  consulted 
with  all  parties  to  the  civil  war  or  insurrection  in 
Mozambique  and  reported  to  the  Congress  on 
whether  there  exists  the  possibility  of  a  negotiated 
settlement  of  the  bloodshed  in  that  country  and  the 
establishment  through  negotiation  10  of  a  political 
system  in  Mozambique  that  affords  all  Mozambicans 
the  rights  of  free  men  and  women  to  be  governed 
by  an  elected  government  chosen  through  a  demo- 
cratic process  in  a  political  system  allowing  freedom 
of  association  and  expression  and  the  protection  of 
human  rights  as  embodied  in  the  Universal  Declara- 
tion of  Human  Rights.  (Amendment  fell  when 
Amendment  No.  867  was  withdrawn.) 

Pog*  26488 

Pending: 

(1)  Symms  Amendment  No.  860,  to  express  the 
sense  of  the  Senate  that  the  Senate  ought  not  to 
have  consented  to  the  ratification  of  the  Panama 
Canal  Treaties,  whereby  the  Panama  Canal  was 
given  away  and  that  such  treaties  are  voidable  unless 
and  until  Panama  formally  accepts  the  DeConcini 
Reservation  and  should  be  voided  by  the  President 
if  such  acceptance  is  not  forthcoming  within  six 
months  of  the  adoption  of  this  section. 

Pog*  26458 

(2)  Melcher  Amendment  No.  851,  to  recommend 
to  the  President  that  he  submit  a  plan  for  the  shar- 
ing of  costs  involved  in  the  use  of  United  States 
Armed  Forces  in  the  Persian  Gulf  operation. 

Pog*  26504 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Wednesday,  Octo- 
ber 7. 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States  during  the  recess: 

Notification  to  the  Congress  of  the  intention  to 
enter  into  a  trade  agreement  with  the  Government 
of  Canada,  contingent  upon  i.  successful  completion 
of  negotiations,  which  was  referred  to  the  Commit- 
tee on  Finance.  (PM-75) 

Pog*  26565 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Fred  S.  Hoffman,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Defense. 
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Robert  Clifton  Duncan,  of  Massachusetts,  to  be 
Direaor  of  Defense  Research  and  Engineering 

Pag*  26603 

Messages  From  the  President:  Pag*  M565 

Messages  From  the  House:  Pa««  26565 

Measures  Referred:  Pog*  26566 

Measures  Ordered  Placed  on  Calendar:     Pag*  26566 

Communications:  Pog*  26566 

Statements  on  Introduced  Bills:  Pog*  26567 

Amendments  Submitted:  Pag*  26578 

Additional  Cosponsors:  Pog*  26576 

Authority  for  Committees:  Pog*  265M 

Additional  Statements:  Pag*  265«5 

Record  Votes:  Five  record  votes  were  taken  today. 
(Total— 305) 

Pag*t  26427,  26443,  26447,  26455,  26501 

Recess:  Senate  convened  at  8:30  a.m.,  and  recessed 
at  8:50  p.m.,  until  8:30  a.m.,  on  Wednesday,  October 
7.  (For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  26603.) 

Committee  Meetings 

FARM  CREDIT  SYSTEM 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Credit  continued  consid- 
eration of  S.  1665,  to  prevent  the  impairment  of  bor- 
rower stock  in  Farm  Credit  System  institutions  and 
ensure  that  a  borrower-owned  and  controlled  Farm 
Credit  System  will  provide  credit  to  U.S.  Agricultur- 
al producers,  but  did  not  complete  action  thereon, 
and  will  meet  again  tomorrow. 

AIR  FORCE  SPACE  POLICY 

Committee  on  Armed  Sentces:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  held  closed 
hearings  on  Air  Force  space  launch  policy  and  plans, 
receiving  testimony  from  Edward  C.  Aldridge,  Jr., 
Secretary  of  the  Air  Force. 

Hearings  were  recessed  subject  to  call. 

PIPELINE  SAFETY 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Surface  Transportation  concluded 
hearings  on  proposed  legislation  to  reauthorize  the 
Natural  Gas  Pipeline  Safety  Act  and  the  Hazardous 
Liquid  Pipeline  Safety  Aa,  after  receiving  testimony 
from  Senator  Durenburger;  M.  Cynthia  Douglass, 
Administrator,  Research  and  Special  Programs  Ad- 
ministration, Department  of  TranspKjrtation;  Dale 
Johansen,  National  Association  of  Regulatory  Utility 
Commissioners,  Jerome  J.  McGrath,  Interstate  Natu- 
ral Gas  Association  of  America,  and  Bob  McMahan, 
Shell  Pipeline  Company,  representing  the  Associa- 
tion of  Oil  Pipelines  and  the  American  Petroleum 


Institute,  all  of  Washington,  D.C.;  William  Barbeau,  , 
Minnesota  Office  of  Pipeline  Safety,  St.  Paul;  and 
John  Allen,  Public  Service  Electric  and  Gas  Compa- 
ny, representing  the  American  Gas  Association,  Ar- 
lington, Virginia. 

NATIONAL  PARKS 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  the  following  bills: 

S.  %3,  to  revise  the  boundary  of  the  Sones  River 
National  Battlefield,  Tennessee,  after  receiving  testi- 
mony from  Senator  Sasser  and  Representative 
Gordon; 

S.  761,  to  provide  for  the  establishment  of  a  West- 
em  Historic  Trails  Center  in  the  State  of  Iowa,  after 
receiving  testimony  from  Senator  Harkin;  Larry 
Mankin,  Council  Bluffs  Chamber  of  Commerce,  and 
John  Nelson,  The  Redlands  Group,  Inc.,  both  of 
Council  Bluffs,  Iowa;  and  Gary  Moulton,  University 
of  Nebraska,  Lincoln; 

S.  1165,  to  provide  for  the  development  and  oper- 
ation of  a  visitor  and  environmental  education 
center  in  the  Pinelands  National  Reserve,  New 
Jersey,  after  receiving  testimony  from  Katie  Ander- 
son, New  Jersey  Department  of  Environmental  Pro- 
tection, Trenton;  Roben  W.  Schenck,  New  Jersey 
Pinelands  Landowners  Society,  Tuckerton;  Terrance 
D.  Moore,  New  Jersey  Pinelands  Commission,  New 
Lisbon;  and  Suzanne  Wilkins,  American  Rivers, 
Washington,  D.C.;  and 

H.R.  1044,  to  establish  the  National  Maritime 
Museum  in  San  Francisco,  California,  after  receiving 
testimony  from  William  J.  Whalen,  National  Mari- 
time Museum  Association,  and  Jean  Kortum,  San 
Francisco,  California;  and  Peter  Stanford,  National 
Maritime  Historical  Society,  Croton-on-Hudson, 
New  York. 

Testimony  was  received  on  all  the  aforemen- 
tioned bills  from  J.  Thomas  Ritier,  Assistant  Direc- 
tor, Visitor  Services,  National  Park  Service,  Dei>art- 
ment  of  the  Interior. 

NATIONS  INFRASTRUCTURE  NEEDS 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Water  Resources,  Transportation,  and  In- 
frastructure held  hearings  to  review  the  nation's  in- 
frastructure needs,  focusing  on  financing,  research 
and  development,  maintenance,  cost  sharing,  and 
competitiveness,  receiving  testimony  from:  John 
Horsley,  Rebuild  America  Coalition,  Nancy  Rut- 
ledge,  National  Council  on  Public  Works  Improve- 
ment, Ted  P.  Pappas,  American  Institute  of  Archi- 
tects, and  Betty  Ann  Kane,  D.C.  City  Council 
Member,  on  behalf  of  the  National  League  of 
Cities,  all  of  Washington,  DC;  Dana  Huestis,  Falls 
Construction  Company,  Great   Falls,   Montana,  on 


October  6,  1987 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D689 


behalf  of  the  Associated  General  Contraaors; 
Thomas  J.  Donohue,  American  Trucking  Associa- 
tion, Alexandria,  Virginia. 

Hearings  continue  on  Wednesday,  October  21. 

NOMINATION 

Committee  on  Governmental  Affairs:  Committee  con- 
cluded hearings  on  the  nomination  of  William  H. 
LeBlanc  III,  of  Louisiana,  to  be  a  Commissioner  of 
the  Postal  Rate  Commission,  after  the  nominee  testi- 
fied and  answered  questions  in  his  behalf. 

POLITICAL  ADVOCACY  IN  NONPROFIT 
MAIL 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Federal  Services,  Post  Office,  and  Civil  Service  con- 
cluded hearings  to  review  a  study  on  the  extent  to 
which  nonprofit  mail  was  being  used  to  convey  or 
advocate  political  opinions,  after  receiving  testimony 
from  Janet  D.  Steiger,  Chairman,  and  John  W. 
Crutcher,  Henry  R.  Folsom,  and  Patti  B.  Tyson,  all 
Commissioners,  all  of  the  Postal  Rate  Commission. 

NOMINATION 

Committee  on  the  Judiciary:  Committee  ordered  report- 
ed, unfavorably,  the  nomination  of  Robert  H.  Bork, 
of  the  District  of  Columbia,  to  be  an  Associate  Jus- 
tice of  the  Supreme  Court  of  the  United  States. 

Prior  to  this  action,  the  committee  failed  to  order 
the  nomination  favorably  reported. 

NFL  TELEVISION  CONTRACT 

Committee  on  the  Judiciary:  Subcommittee  on  Anti- 
trust, Monopolies  and  Business  Rights  concluded 
hearings  on  S.  Res.  291,  to  express  the  sense  of  the 
Senate  that  the  Antitrust  Division  of  the  Depart- 
ment of  Justice  should  study  and  report  to  the  Con- 
gress on  National  Football  League  telecasting,  focus- 
ing on  the  NFL's  contract  with  Entertainment  and 
Sports  Programming  Network  (ESPN)  to  televise 
certain  games  during  the  1987-1989  NFL  seasons, 
after  receiving  testimony  from  Pete  Rozelle,  Nation- 
al Football  League,  and  William  Grimes,  ESPN, 
both  of  New  York,  New  York,  and  Stephen  F. 
Ross,  University  of  Illinois,  College  of  Law,  Cham- 
paign. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  17  public  bills,  H.R.  3422-3438;  1 
private  bill,  H.R.  3439;  and  2  resolutions,  HJ.  Res. 
371,  and  H.  Res.  280  were  introduced. 

Pog*  26706 

Bills  Reported:  Reports  were  filed  as  follows: 


H.R.  526,  amended;  H.R.  1112,  amended;  H.R. 
1191,  amended;  H.R.  1390;  H.R.  1420;  H.R.  1826; 
H.R.  1863,  amended;  H.R.  2108,  amended;  S.  393; 
and  S.  423,  amended,  all  private  bills  (H.  Repts. 
100-346  through  100-355,  respeaively);  and 

H.  Res.  280,  providing  for  the  consideration  of 
H.R.  162,  to  establish  a  system  for  identifying,  noti- 
fying, and  preventing  illness  and  death  among  work- 
ers who  are  at  increased  or  high  risk  of  occupational 
disease  (H.  Rept.  100-356). 

Pog*  26706 

Private  Calendar:  On  the  call  of  the  Private  Calen- 
dar, the  House  passed  the  following  bills: 

Sent  to  the  Senate  without  amendment:  H.R. 
2139,  H.R.  2293,  H.R.  1578,  H.R.  1579,  H.R.  1539, 
and  H.R.  1490. 

Sent  to  the  Senate,  amended:  H.R.  1388. 

Pag*  26604 

Interparliamentary  Union:  The  Speaker  appointed 
as  members  of  the  delegation  to  attend  the  confer- 
ence of  the  Interparliamentary  Union  to  be  held  in 
Bangkok,  Thailand,  on  October  12  through  October 
17,  1987,  the  following  Members  on  the  part  of  the 
House:  Representatives  PepF>er  (Chairman),  Hamil- 
ton (Vice  Chairman),  Boggs,  Scheuer,  Bates,  Ham- 
merschmidt,  and  Blaz. 

Pag*  26606 

Subcommittees  To  Sit:  Subcommittee  on  Public 
Buildings  and  Grounds  of  the  Committee  on  Public 
Works  and  Transportation  received  permission  to  sit 
during  proceedings  of  the  House  under  the  5- 
minute  rule  on  Wednesday,  October  7;  and  Subcom- 
mittee on  Aviation  of  that  committee  received  per- 
mission to  sit  on  Thursday,  October  8. 

Pog*  26612 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  bills: 

Mint  authorization:  H.R.  2631,  amended,  to  au- 
thorize appropriations  for  the  United  States  Mint  for 
fiscal  years  1988  and  1989.  Agreed  to  amend  the 
title.  The  Clerk  was  authorized  to  make  a  technical 
correction  in  the  engrossment  of  the  bill;  and 

Pogo*  2661^  22685 

Iranian  import  ban:  H.R.  3391,  amended,  to  pro- 
hibit the  importation  into  the  United  States  of  all 
products  of  Iran  (passed  by  a  yea-and-nay  vote  of 
407  yeas  to  5  nays.  Roll  No.  349). 

Pogos  26616,  26684 

Agricultural  Credit:  By  a  yea-and-nay  vote  of  365 
yeas  to  49  nays.  Roll  No.  347,  the  House  passed 
H.R.  3030,  to  provide  credit  assistance  to  farmers, 
and  to  strengthen  the  Farm  Credit  System. 

Pog*  26625 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Pog*  26682 
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Agreed  to  the  de  la  Garza  unanimous<onsent  re- 
quest to  modify  the  following  amendments  adopted 
by  the  Committee  of  the  Whole  on  September  21  in 
the  de  la  Garza  amendments  en  bloc:  Amendments 
numbered  5,  8,  15,  and  39. 

Pa««2M24 

Agreed  To: 

The  de  la  Garza  technical  amendments  en  bloc; 

Pa««  26626 

The  Jones  of  Tennessee  amendments  en  bloc  ( in 
lieu  of  amendments  numbered  26,  27,  29,  30,  31,  and 
1  printed  in  the  Rules  Committee  repon),  as  modi- 
fied, that  provide  new  language  for  provisions  estab- 
lishing secondary  markets  for  agricultural  loans; 

Pog*  26642 

The  Huckaby  amendment,  as  modified,  that  clari- 
fies that  such  sums  as  are  necessary  are  authorized  to 
provide  the  Temporary  Assistance  Corporation  with 
sufficient  funds  to  ensure  that  each  Farm  Credit 
System  institution  can  retire  borrower  stock  at  100 
per  cent  of  par  value; 

Page  26656 

The  Jones  of  Tennessee  amendment  (in  lieu  of 
amendments  numbered  34  and  35  in  the  Rules  Com- 
mittee report),  as  modified,  that  provides  specific 
provisions  for  restructuring  the  Farm  Credit  System 
and  makes  related  changes  regarding  the  tax  treat- 
ment of  local  lending  associations  (agreed  to  by  a 
recorded  vote  of  322  ayes  to  94  noes,  Roll  No.  346); 

Pog«  26657 

The  Watkins  amendment,  as  modified,  to  the  pre- 
ceding Jones  of  Tennessee  amendment,  that  pro- 
vides that  at  least  one  of  the  three  members  of  the 
board  of  directors  of  the  Federal  Agricultural  Mort- 
gage Corporation  elected  by  the  banking  industry 
and  the  Farm  Credit  System  institutions,  respective- 
ly, be  farmers;  and 

Pa««266«1 

The  Johnson  of  South  Dakota  amendment,  as 
modified,  that  provides  revised  procedures  for 
appeal  of  adverse  loan  servicing  decisions  of  the 
Secretary. 

Pafl«  266S1 

Rejected  the  Jeffords  amendment  to  the  first 
Jones  of  Tennessee  amendment  that  sought  to 
permit  the  borrower  to  waive  certain  borrower 
rights  with  respect  to  any  qualified  agricultural 
mortgage  loan  to  be  included  in  a  pool  or  trust  of 
such  qualified  loans  backing  securities  for  which  the 
Federal  Agricultural  Mortgage  Corporation  had  pro- 
vided credit  enhancements  (rejected  by  a  division 
vote  of  13  ayes  to  15  noes). 

P««*  3*651 

The  Jeffords  amendment  to  the  second  Jones  of 
Tennessee  amendment  was  offered  but  subsequently 
withdrawn  that  sought  to  permit  stockholders  in  the 
twelve  districts  to  vote  on  whether  to  remain  part  of 
the  new  bank  for  cooperatives  or  to  have  the  appli- 


cable FCS  regional  service  bank  also  retain  the  func- 
tions of  a  bank  for  cooperatives. 

Pa««2666« 

Agreed  to  amend  the  title. 

Pag*  266e3 

Sentencing    Guidelines    Implementation    Delay: 

By  a  yea-and-nay  vote  of  183  yeas  to  231  nays.  Roll 
No.  348  (two-thirds  of  those  present  not  voting  in 
the  affirmative),  the  House  failed  to  suspend  the 
rules  and  pass  H.R.  3307,  amended,  to  provide  for 
an  orderly  transition  to  the  taking  effect  of  the  ini- 
tial set  of  sentencing  guidelines  prescribed  for  crimi- 
nal cases  under  section  994  of  tide  28,  United  States 
Code.  This  bill  was  debated  on  Monday. 

Pog*  26683 

Referrals:  Three  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pag*  26705 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
26708. 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  and 
two  recorded  votes  develofjed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  26680, 
26682,  26683,  26684.  There  were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  8:43 
p.m. 

Committee  Meetings 

SPECIAL  ACCESS  PROGRAM 

Committee  on  Armed  Servtces:  Subcommittee  on  Investi- 
gations held  a  hearing  to  examine  the  results  of  the 
Defense  Investigative  Service  field  review  of  securi- 
ty administration  of  sp>ecial  access  programs.  Testi- 
mony was  heard  from  the  following  officials  of  the 
Department  of  Defense:  Thomas  O'Brien,  Director, 
Defense  Investigative  Service;  and  Craig  Alderman, 
Jr.,  Deputy  Under  Secretary  for  Policy. 

NAVY  MEDICAL  CARE 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  held  a  hearing  re- 
garding Navy  medical  care.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
the  Navy:  James  H.  Webb,  Jr.,  Secretary;  and 
VAdm.  James  Zimble,  Surgeon  General. 

HOME  EQUITY  LOAN  CONSUMER 
PROTECTION  ACT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Consumer  Affairs  and  Coinage  held  a 
hearing  on  H.R.  3011,  Home  Equity  Loan  Con- 
sumer Protection  Act  of  1987.  Testimony  was  heard 
from  Representatives  Price  of  North  Carolina  and 
Schumer;  Manha  R.  Seger,  member.  Board  of  Gov- 
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ernors.  Federal  Reserve  System;  and  public  wit- 
nesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Ordered  reported 
the  following  bills:  H.R.  2683,  amended,  to  amend 
the  Atomic  Energy  Act  of  1954  to  improve  security 
procedures;  H.R.  3025,  Appalachian  States  Low- 
Level  Radioactive  Waste  Compact  Consent  Act; 
H.R.  519,  amended,  to  direct  the  Federal  Energy 
Regulatory  Commission  to  issue  an  order  with  re- 
spect to  Docket  No.  EL-85-38-000;  H.R.  3097, 
amended.  Organ  Transplant  Amendments  Act  of 
1987;  and  H.R.  3235,  amended.  Health  Maintenance 
Organization  Amendments  of  1987. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  approved  for  full  Com- 
mittee action  the  following  bills:  H.R.  1326,  amend- 
ed, Public  Health  Service  Infant  Mortality  Amend- 
ments Aa  of  1987;  H.R.  3349,  amended,  Orphan 
Drug  Amendments  of  1987;  and  H.R.  2290,  Indian 
Health  Care  Amendments  of  1987. 

TRADE  EMBARGO  WITH  IRAN 

Committee  on  Foreign  Affairs:  Ordered  reported 
amended  H.R.  3393,  to  require  the  President  to 
expand  the  existing  embargo  on  trade  with  Iran  to 
include  a  prohibition  on  the  importation  of  all  prod- 
ucts of  Iran. 

OVERSIGHT 

Committee  on  House  Administration:  Subcommittee  on 
Elections  held  an  oversight  hearing  on  Public  Law 
99-435,  the  Voting  Accessibility  for  the  Elderly  and 
Handicapped  Act.  Testiniony  was  heard  from  Wil- 
liam Kimberling,  Research  Sf>ecialist,  Federal  Elec- 
tion Commission;  and  public  witnesses. 

WILDERNESS  LEGISLATION 

Committee  on  Interior  and  Insular:  Subcommittee  on 
National  Parks  and  Public  Lands  held  a  hearing  on 
the  following  bills:  H.R.  267,  National  Forests  and 
Public  Lands  of  Nevada  Enhancement  Act  of  1987; 
H.R.  708,  Nevada  Wilderness  Act  of  1987;  H.R. 
2044,  Nevada  Wilderness  Protection  Act  of  1987; 
and  H.R.  2142,  to  designate  certain  lands  in  the 
State  of  Nevada  as  wilderness.  Testimony  was  heard 
from  Senator  Reid;  Representative  Bilbray;  George 
Leonard,  Associate  Chief,  Forest  Service,  USDA; 
James  Parker,  Assistant  Director,  Bureau  of  Land 
Management,  Department  of  the  Interior;  and 
public  witnesses. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Water  and  Power  Resources  held  an  over- 
sight hearing  on  the  health  effects  of  transmission 


lines.  Testimony  was  heard  from  Representative 
Gilman;  from  the  following  officials  of  the  EPA: 
Sheldon  Meyers,  Director,  Office  of  Radiation  Pro- 
grams; and  Richard  Phillips,  Director,  Development 
and  Cell  Toxicology  Division,  Health  Effects  Re- 
search Laboratory;  Donna  Fitzpatrick,  Assistant  Sec- 
retary, Conservation  and  Renewable  Energy,  De- 
partment of  Energy;  and  public  witnesses. 

CRIME  VICTIMS  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  continued  hearings  on  H.R.  3352,  Crime  Vic- 
tims Act  of  1987.  Testimony  was  heard  from  Richard 
B.  Abell,  Assistant  Attorney  General,  Office  of  Jus- 
tice Programs,  Department  of  Justice;  and  public 
witnesses. 

REPORT  ON  ARCTIC  NATIONAL 
WILDLIFE  REFUGE 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  held  a  hearing  on  the  Department 
of  the  Interior's  Report  on  the  Arctic  National 
Wildlife  Refuge.  Testimony  was  heard  from  the  fol- 
lowing officials  of  Region  X,  EPA:  Robie  Russell, 
Regional  Administrator;  and  Alvin  Ewing,  Deputy 
Administrator;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Post  Office  and  Civil  Service:  Ordered  re- 
ported the  following  bills:  H.R.  3400,  Federal  Em- 
ployees' Political  Activities  Act;  H.R.  3396,  to  pro- 
vide for  the  rehiring  of  certain  former  Air  Traffic 
Controllers;  H.R.  3395,  amended,  making  technical 
correaions  relating  to  the  Federal  Employees'  Re- 
tirement System;  H.R.  2985,  to  designate  the  facility 
of  the  U.S.  Postal  Service  located  at  850  Newark 
Turnpike  in  Kearny,  NJ,  as  the  "Dominick  V.  Dan- 
iels Postal  Facility  ";  and  S.  1666,  to  amend  title  5, 
United  States  Code,  to  provide  for  the  extension  of 
physicians  comparability  allowances  and  to  amend 
title  37,  United  States  Code,  to  provide  for  special 
pay  for  psychologists  in  the  commissioned  corps  of 
the  Public  Health  Service. 

HIGH  RISK  OCCUPATIONAL  DISEASE 
NOTIFICATION  AND  PREVENTION  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
IV^  hours  of  debate  on  H.R.  162,  High  Risk  Occu- 
pational Disease  Notification  and  Prevention  Act  of 
1987.  Testimony  was  heard  from  Representatives 
Gaydos,  Jeffords,  Henry,  and  Bartlett. 

DEREGULATION  OF  THE  TRUCKING 
INDUSTRY 

Committee  on  Small  Business:  Subcommittee  on  Anti- 
trust, Imf>aa  of  Deregulation  and  Privatization  held 
a  hearing  on  the  impact  of  the  partial  Federal  de- 
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regulation  of  the  trucking  industry  on  small  busi- 
nesses and  small  truck  owners/operators.  Testimony 
was  heard  from  Matthew  Scocozza,  Assistant  Secre- 
tary, Policy  and  International  Affairs,  Department  of 
Transportation;  Frank  Swain,  Chief  Counsel  for  Ad- 
vocacy, SBA;  and  public  witnesses. 

OPERATION  OF  THE  BOARD  OF 
VETERANS'  APPEALS 

Committee  on  Veterans '  Affairs:  Subcommittee  of  Com- 
pensation, Pension  and  Insurance  held  a  hearing  on 
operation  of  the  Board  of  Veterans"  Appeals.  Testi- 
mony was  heard  from  Kenneth  E.  Eaton,  Chairman, 
Board  of  Veterans'  Appeals,  VA;  and  representa- 
tives of  veterans"  organizations. 

TAX-EXEMPT  ORGANIZATIONS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Oversight  held  a  hearing  to  review  the  Federal  tax 
rules  applicable  to  tax-exempt  organizations  involv- 
ing television  ministries.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  the 
Treasury:  O.  Donaldson  Chapoton,  Assistant  Secre- 
tary for  Tax  Policy,  Office  of  Tax  Policy;  and  Law- 
rence B.  Gibbs,  Jr.,  Commissioner,  IRS;  and  public 
witnesses. 

RAILROAD  UNEMPLOYMENT  INSURANCE 
AND  RETIREMENT  IMPROVEMENT  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on 
I'ublic  Assistance  and  Unemployment  Compensation 
approved  for  full  Committee  as  amended  H.R.  2167, 
the  Railroad  Unemployment  Insurance  and  Retire- 
ment Improvement  Act  of  1987. 

SOCIAL  SECURITY  DISABILITY  PROGRAM 

Committee  on  Ways  and  Means:  Subcommittee  on 
Social  Security  held  a  hearing  on  the  condition  of 
State  agencies  that  determine  disability  under  the 
Social  Security  Disability  Insurance  Program.  Testi- 
mony was  heard  from  Franklin  Frazier,  Associate 
Direaor,  Human  Resources  Division,  GAO;  David 
A.  Rust,  Associate  Commissioner  for  Disability,  SSA 
Department  of  Health  and  Human  Services;  and 
public  witnesses. 

Committee  on  Ways  and  Means:  Subcommittee  on 
Social  Security  held  a  hearing  on  H.R.  2259,  to 
amend  the  Internal  Revenue  Code  of  1986  and  title 
II  of  the  Social  Security  Act  to  provide  an  exemp- 
tion from  coverage  under  the  social  security  pro- 
gram on  a  current  basis  (pursuant  to  applications 
filed  in  advance)  for  employers  and  their  employees 
in  cases  where  both  are  members  of  faiths  opposed 
to  participation  in  such  program.  Testimony  was 
heard  from  Representative  Schulze;  and  public  wit- 
nesses. 


Wednesday,  October  7,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  26816-26930 

Measures  Introduced:  Nine  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  1760-1768,  and 
S.J.  Res.  195. 

Pog*  26904 

Measures  Reported:  Rep>orts  were  made  as  follows: 

S.  574,  entitled  "Battle  Mountain  Pasture  Restora- 
tion Act  of  1987.""  (S.  Rept.  No.  100-194) 

S.  575,  to  convey  public  land  to  the  Catholic  Dio- 
cese of  Reno-Las  Vegas,  Nevada,  with  amendments. 
(S.  Rept.  No.  100-195) 

H.R.  1366,  to  provide  for  the  transfer  of  certain 
lands  in  the  State  of  Arizona,  and  for  other  pur- 
poses. (S.  Rept.  No.  100-196) 

H.R.  2741,  to  authorize  the  minting  of  commemo- 
rative coins  to  support  the  training  of  American  ath- 
letes participating  in  the  1988  Olympic  Games,  with 
an  amendment.  (S.  Rept.  No.  100-197) 

Pofl*  26904 

Measure  Passed: 

Employee  Ownership  Week:  Senate  agreed  to 
S.  Res.  295,  to  express  the  sense  of  the  Senate  that 
the  period  commencing  October  5  and  ending  Octo- 
ber 11,  1987,  should  be  recognized  as  "Employee 
Ownership  Week." 

Pag«26«91 

Foreign  Relations  Authorizations,  1988:  Senate 
continued  consideration  of  S.  1394,  to  authorize 
funds  for  fiscal  years  1988  for  the  Department  of 
State,  the  United  States  Information  Agency,  and 
the  Board  for  International  Broadcasting,  taking 
action  on  additional  amendments  proposed  thereto, 
as  follows: 
Adopted: 

(1)  By  95  yeas  to  2  nays  (Vote  No.  310),  Melcher 
modified  Amendment  No.  851,  to  recommend  to 
the  President  that  he  submit  a  plan  for  the  sharing 
of  costs  involved  in  the  use  of  United  States  Armed 
Forces  in  the  Persian  Gulf  operation. 

Pog*  26860 

(2)  Grassley  Amendment  No.  883,  to  establish  a 
United  States  Commission  on  Improving  the  Effec- 
tiveness of  the  United  Nations,  to  (1)  examine  the 
United  Nations  system  as  a  whole  and  identify  and 
evaluate  its  strengths  and  weaknesses,  and  (2)  pre- 
pare and  submit  to  the  President  and  to  the  Con- 
gress recommendations  on  ways  to  improve  the  ef- 
fectiveness of  the  United  Nations  system  and  the 
role  of  the  United  States  in  the  United   Nations 
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system,  including  the  feasibility  of  and  means  for 
implementing  such  recommendations. 

Pag*  26828 

(3)  Heinz  Amendment  No.  884,  to  restrict  certain 
United  States  contributions  to  international  organi- 
zations until  certain  actions  to  eliminate  abuses  of 
the  United  Nations  system  are  undertaken. 

Pog*  26830 

(4)  Roth-Dole  Amendment  No.  885,  to  amend 
the  Foreign  Missions  Act,  to  provide  that  the  Secre- 
tary of  State  shall  apply  to  each  foreign  mission  in 
the  United  States  of  the  German  Democratic  Re- 
public, Hungary,  Czechoslovakia,  Poland,  Bulgaria, 
Rumania,  and  Cuba  the  same  terms,  limitations,  re- 
strictions, and  conditions  which  are  applied  to  the 
foreign  mission  in  the  United  States  of  the  Soviet 
Union,  unless  the  President  determines  and  so  re- 
ports that  national  security  and  foreign  policy  cir- 
cumstances with  respect  to  such  country  or  particu- 
lar agency  of  such  country.  (By  36  yeas  to  60  nays 
(Vote  No.  307),  Senate  earlier  failed  to  table  the 
amendment.) 

Pog*  26831 

(5)  By  63  yeas  to  33  nays  (Vote  No.  309),  Hat- 
field Amendment  No.  886,  to  provide  for  the  pro- 
tection of  refugees  in  Southeast  Asia  through  im- 
provements in  camp  security  and  living  conditions, 
as  well  as  through  the  promotion  of  appropriate  du- 
rable solutions  and  an  ongoing  resettlement  pro- 
gram. 

Pog*  26837 

(6)  McCain-Dole  Amendment  No.  887,  to  express 
the  sense  of  the  Congress  that  the  President  should 
exempt  from  the  trade  embargo  against  Nicaragua 
those  items  which  would  benefit  Nicaragua's  inde- 
pendent print  and  broadcast  media,  private  sector 
and  trade  union  groups,  nongovernmental  service 
organizations,  and  the  democratic  civic  opposition. 

Pag*  26858 

(7)  Metzenbaum  Amendment  No.  888,  to  direct 
the  use  of  funds  for  Slovenian  broadcasts  by  Voice 
of  America  on  a  daily  basis. 

Pog*  26859 

(8)  Conrad  Amendment  No.  889,  to  express  the 
sense  of  the  Congress  that  the  President  should 
enter  into  negotiations  with  members  of  mutual  de- 
fense alliances  with  the  United  States  for  the  pur- 
pose of  achieving  a  more  equitable  distribution  of 
the  financial  burden  of  support  for  such  alliances. 

Pog*  26861 

(9)  Biden  Amendment  No.  890,  to  add  the  Direc- 
tor of  the  United  States  Geological  Survey  and  the 
Secretary  of  Energy  as  members  of  the  Task  Force 
on  the  Global  Climate. 

Pog*  26861 

(10)  Pryor  Amendment  No.  891,  to  enhance  coojv 
eration  between  United  States  Government  agencies 
in  the  control  of  illegal  international  arms  transfers, 
to  aid  in  the  identification  and  apprehension  of  ille- 


gal arms  traffickers,  and  to  exjjedite  procedures  for 
reviewing  and  issuing  arms  exf)Ort  licenses. 

Pog*  26862 

(11)  Bingaman-Domenici  Amendment  No.  892,  to 
provide  that'  the  Secretary  of  State,  in  consultation 
with  the  appropriate  departments  and  agencies  of 
the  United  States,  may  maintain  data  bases  on  the 
Latin  American  and  Caribbean  region. 

Pog*  26866 

(12)  Roth-Dole  Amendment  No.  893,  to  insure 
that  due  concern  for  security  is  refleaed  in  future 
construaion  projects  planned  or  underway  in  any 
Communist-controlled  country,  and  providing  for  a 
report  to  the  Congress  by  the  Secretary  of  State. 

Pog*  26869 

(13)  Pressler  Amendment  No.  896,  to  express  the 
sense  of  the  Congress  that  the  Department  of  State 
should  examine  purchasing  or  entering  into  long- 
term  leases  of  foreign  residential  prof>erties  needed 
to  house  the  principal  diplomatic  officers  of  the 
United  States  and  require  a  report  to  the  Congress 
regarding  the  advantages  or  disadvantages  of  pur- 
chasing or  leasing  such  properties. 

Pog*  26885 

(14)  Moynihan  Amendment  No.  898,  to  express 
the  sense  of  the  Senate  that  the  Department  of 
State,  in  arranging  visits  of  foreign  dignitaries  to  the 
Capitol,  shall  have  in  mind  that  ours  is  a  republican 
institution  which  by  long  established  practice,  and  as 
a  matter  of  principle,  conducts  its  affairs  with  a  min- 
imum of  display. 

Pog*  26890 

(15)  Helms  (for  Kasten)  Amendment  No.  899,  to 
provide  for  a  report  on  policies  pursued  by  other 
countries  in  international  organizations. 

Peg*  26894 

(16)  Helms  (for  Kasten)  Amendment  No.  900,  to 
express  the  sense  of  the  Congress  that  the  President 
should  take  all  such  actions  necessary  to  ensure  com- 
pliance with  the  hiring  freeze  rule,  including  with- 
holding all  assessed  United  States  contributions  to 
the  United  Nations,  and  denying  United  States 
entry  visas  to  Soviet  and  Soviet-bloc  applicants 
coming  to  the  United  States  to  replace  Soviet  and 
Soviet-bloc  nationals  currently  serving  in  the  United 
Nations  Secretariat. 

Pog*  26895 

(17)  Humphrey  Amendment  No.  901,  to  establish 
within  the  Department  of  State  the  position  of  Am- 
bassador at  Large  on  Afghanistan  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate. 

Pog*  26897 

(18)  Pell  Amendment  No.  902,  to  provide  for  a 
survey  of  the  number  of  viewers  in  Europe  who 
watch  the  daily  passive  (noninteractive)  shows  of 
USIA's  Worldnet  program. 

Pog*  26899 
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(19)  Helms  (for  Boschwitz)  Amendment  No.  903, 
to  express  the  sense  of  the  Congress  that  the  United 
States  should  base  its  policy  toward  Lebanon  on  the 
following  principles:  ( 1 )  preservation  of  the  unity  of 
Lebanon;  (2)  withdrawal  of  all  foreign  forces  from 
Lebanon;  (3)  recognition  of  and  respect  for  the  ter- 
ritorial integrity  of  Lebanon;  and  (4)  reassertion  of 
Lebanese  sovereignty  throughout  the  nation  and 
recognition  that  it  is  the  responsibility  of  the  Gov- 
ernment of  Lebanon  for  its  safekeeping. 

Pag*  26900 

(20)  Helms  Amendment  No.  904,  to  provide  that 
it  is  not  in  the  national  security  interests  of  the 
United  States  for  the  Department  of  State  to  de- 
clare, and  it  shall  not  declare,  itself  to  be  a  foreign 
diplomatic  mission. 

Pag*  26901 

Rejected: 

(1)  Symms  Amendment  No.  860,  to  express  the 
sense  of  the  Senate  that  the  Senate  ought  not  to 
have  consented  to  the  ratification  of  the  Panama 
Canal  Treaties,  whereby  the  Panama  Canal  was 
given  away  and  that  such  treaties  are  voidable  unless 
and  until  Panama  formally  accepts  the  DeConcini 
Reservation  and  should  be  voided  by  the  President 
if  such  acceptance  is  not  forthcoming  within  6 
months  of  the  adoption  of  this  section.  (By  59  yeas 
to  39  nays  (Vote  No.  308),  Senate  tabled  the  amend- 
ment.) 

Pag*  26«27 

(2)  Chafee  Amendment  No.  8S)4,  to  amend  the 
Immigration  and  Nationality  Act,  to  waive  the  con- 
tinuous residence  requirement  under  the  legaliza- 
tion program  for  spouses  and  children  of  qualified 
legalized  aliens.  (By  55  yeas  to  45  nays  (Vote  No. 
311),  Senate  tabled  the  amendment.) 

Pag*  26370 

A  unanimous<onsent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and  cer- 
tain amendments  to  be  proposed  thereto. 

Pog*  26«92 

Senate  will  continue  further  consideration  of  the 
bill  and  amendments  proposed  thereto  on  Thursday, 
Oaober  8. 

Motion  to  Request  Attendance:  During  today's 
proceedings,  by  85  yeas  to  13  nays  (Vote  No.  306), 
Senate  agreed  to  a  motion  to  request  the  attendance 
of  absent  Senators. 

Pa«*26n7 

Messages  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Reporting  the  decision  to  extend  the  period  of 
maximum  efficient  rate  production  of  the  naval  pe- 
troleum reserves  for  a  period  of  3  years  from  April 
5,  1988,  the  expiration  of  the  currently  authorized 


period   of  production;   which   was   referred   to  the 
Committee  on  Armed  Services.  (PM-76) 

Pag*  26903 

Messages  From  the  House: 
Measures  Referred: 


Pag*  26903 
Pog*  26903 
Pag*  26903 
Pag*  26905 
Pag*  26913 
Pag*  26912 
Pag*  26922 
Pag*  26921 


Petitions  and  Memorials: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Committees:  ♦ 

Notices  of  Hearings: 

Additional  Statements:  pog,  36922 

Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 26) 

Pog*  26827 

Record  Votes:  Six  record  votes  were  taken  today. 
(Total— 311) 

Pag*t  26S27,  26S32,  26836,  26855,  26860,  26883 

Recess:  Senate  convened  at  8:30  a.m.,  and  recessed 
at  7:41  p.m.,  until  8:30  a.m.,  Thursday,  October  8, 
1987.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  26930.) 

Committee  Meetings 

FARM  CREDIT  SYSTEM 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Credit  continued  consid- 
eration of  S.  1665,  to  prevent  the  impairment  of  bor- 
rower stock  in  Farm  Credit  System  institution  and 
ensure  that  a  borrower-owned  and  controlled  Farm 
Credit  System  will  provide  credit  to  U.S.  Agricultur- 
al producers,  but  did  not  complete  action  thereon, 
and  will  meet  again  tomorrow. 

DEFENSE  COOPERATION 

Committee  on  Armed  Services:  Subcommittee  on  Con- 
ventional Forces  and  Alliance  Defense  held  hearings 
on  armaments  cooperation  within  the  NATO  Alli- 
ance, receiving  testimony  from  William  H.  Taft,  IV, 
Deputy  Secretary  of  Defense;  David  M.  Abshire, 
former  U.S.  Ambassador  to  NATO;  and  Thomas  A. 
Callaghan,  Jr.,  Consultant  on  defense  cooperation. 
Hearings  were  recessed  subject  to  call. 

FEDERAL  AVIATION  ADMINISTRATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Aviation  resumed  hearings  on  S. 
1600,  to  create  an  independent  Federal  Aviation  Ad- 
ministration, receiving  testimony  from  James  E.  Bur- 
nett, Chairman,  National  Transportation  Safety 
Board;  William  F.  Bolger,  Air  Transport  Associa- 
tion, and  Edward  Stimpson,  General  Aviation  Man- 
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ufacturers  Association,  both  of  Washington,  DC; 
and  Webster  B.  Todd,  Aircraft  Owners  and  Pilots 
Association,  Frederick,  Maryland. 

Hearings  continue  on  Tuesday,  November  10. 

CLEAN  AIR  ACT 

Committee  on  Environment  and  Public  Works:  Commit- 
tee resumed  markup  of  proposed  legislation  to  pro- 
vide limited  extensions  in  the  Clean  Air  Act  dead- 
lines for  areas  which  violate  the  health-protective 
national  air  quality  standards,  but  did  not  complete 
action  thereon,  and  will  meet  again  on  Friday,  Octo- 
ber 9. 

POVERTY  IN  THE  1980S 

Committee  on  Labor  and  Human  Resources:  Committee 
concluded  hearings  on  poverty  and  policy  issues  in 
the  1980's  and  to  explore  innovative  methods  to  im- 
prove the  current  poverty  situation  in  the  United 
States,  after  receiving  testimony  from  Michael  Har- 
rington, Democratic  Socialists  of  America,  and  Ruth 
Messinger,  New  York  City  Council,  both  of  New 
York,  New  York;  Mary  Jo  Bane,  Harvard  Universi- 
ty, Cambridge,  Massachusetts;  and  Robert  Green- 
stein,  Center  of  Budget  and  Policy  Priorities,  Wash- 
ington, DC. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  14  public  bills,  H.R.  3440-3453, 
were  introduced. 

Pag*  26813 

Interparliamentary  Union:  The  Speaker  appointed 
Delegate  de  Lugo  as  an  additional  member  on  the 
pan  of  the  House  of  the  delegation  to  attend  the 
conference  of  the  Interparliamentary  Union  to  be 
held  in  Bangkok,  Thailand,  on  October  12  through 
October  17,  1987. 

Pag*  26745 

FTC  Authorization:  By  a  yea-and-nay  vote  of  404 
yeas  to  10  nays.  Roll  No.  351,  the  House  passed 
H.R.  2897,  to  amend  the  Federal  Trade  Commission 
Act  to  extend  the  authorization  of  appropriations  in 
such  Act. 

Pag*  26781 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Pag*  26781 

Agreed  to: 

The  Snowe  amendment  that  directs  the  Commis- 
sion to  conduct  a  comprehensive  study  of  the 
degree,  type,  and  pervasiveness  of  deceptive  mail 
practices  in  conjunction  with  the  sale  or  services  re- 
lated to  governmental  functions  and  the  severity  of 


the  actual  or  potential  consumer  injury  from  such 
practices;  and 

Pag*  26768 

The  Public  Works  and  Transportation  Committee 
amendment  that  strikes  language  revoking  the  air- 
line industry's  exemption  from  FTC  jurisdiaion  in 
regard  to  unfair  and  deceptive  practices  (agreed  to 
by  a  recorded  vote  of  246  ayes  to  171  noes,  Roll  No. 
350). 

Pog*  26770 

Subsequently,  this  passage  was  vacated  and  S.  677, 
a  similar  Senate-passed  bill,  was  passed  in  lieu  after 
being  amended  to  contain  the  language  of  the 
House  bill  as  passed.  Agreed  to  amend  the  title  of 
the  Senate  bill. 

Pog*  26789 

The  Clerk  was  authorized  to  make  technical  and 
conforming  amendments  in  the  engrossment  of  the 
House  amendments  to  S.  677. 

Pog*  26782 

H.  Res.  279,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Pag*  26749 

Legislative  Program:  The  Majority  Leader  an- 
nounced the  legislative  program  for  the  balance  of 
the  week  and  the  week  of  October  12.  Agreed  to 
adjourn  from  Friday  to  Tuesday. 

Pog*  26789 

Calendar  Wednesday:  Agreed  to  dispense  with 
Calendar  Wednesday  business  of  October  14. 

Pag*  26792 

Meeting  Hour:  Agreed  that  the  House  will  meet  at 
noon  on  Friday,  October  9. 

Pag*  26792 

Late  Reports:  Committee  on  Rules  received  per- 
mission to  have  until  5  p.m.  on  Thursday,  October 
8,  to  file  two  privileged  reports. 

Pog*  26792 

Standards  of  Official  Conduct  Committee:  It  was 

made  in  order  that  during  the  period  October  8  to 
16,  the  Committee  on  Standards  of  Official  Conduct 
could  take  testimony  and  other  certain  action  by  a 
quorum  of  one  of  its  members. 

Pag*  26792 

Naval  Petroleum  Reserves:  Received  and  read  a 
message  from  the  President  wherein  he  informs 
Congress  of  his  decision  to  extend  the  {seriod  of 
maximum  efficient  rate  production  of  the  naval  pe- 
troleum reserves  for  a  period  of  three  years  from 
April  5,  1988 — referred  to  the  Committee  on  Armed 
Services  and  ordered  printed  (H.  Doc.  100-110). 

Pog*  26810 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
26814. 
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Quorum  Calls— Votes:  One  yea-and-nay  vote  and 
one  recorded  vote  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  page  26781. 
There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  5:37 
p.m. 

Committee  Meetings 

PRISON  OVERCROWDING  EMERGENCY 
POWERS  ACT 

Committee  on  the  District  of  Columbia:  Subcommittee 
on  Judiciary  and  Education  approved  for  full  Com- 
mittee action  H.J.  Res.  341,  disapproving  the  action 
of  the  District  of  Columbia  in  approving  the 
"Prison  Overcrowding  Emergency  Powers  Act  of 
1987",  D.C.  Act  7-56. 

PRODUCT  LIABILITY 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection,  and  Competitive- 
ness continued  hearings  on  product  liability,  focus- 
ing on  the  affordability  and  availability  of  product  li- 
ability insurance.  Testimony  was  heard  from  Repre- 
sentative Swift;  Frank  S.  Swain,  Chief  Counsel  for 
Advocacy,  SBA;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  approved  for  full  Committee 
aaion  the  following  bills:  H.R.  2818.  amended,  pro- 
viding exemption  from  certain  Federal  and  State 
laws  for  solar  small  power  production  facilities; 
H.R.  2858,  Regulatory  Fairness  Act;  and  H.R.  3399, 
amended,  to  develop  a  national  alternative  motor 
fuels  policy  and  to  coordinate  efforts  to  implement 
such  policy. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  these  measures.  Testimony  was  heard 
from  public  witnesses. 

REVIEW  OF  THE  INTERNATIONAL 
NARCOTIC  CONTROL  STRATEGY 
REPORT:  MID- YEAR  UPDATE 

Committee  on  Foreign  Affairs:  Task  Force  on  Interna- 
tional Narcotics  Control  held  a  hearing  to  Review 
the  International  Narcotics  Control  Strategy  Report: 
Mid- Year  Update.  Testimony  was  heard  from  Ann 
B.  Wrobleski,  Assistant  Secretary,  Bureau  of  Inter- 
national Narcotics  Matters,  Department  of  State; 
and  David  L.  Westrate,  Assistant  Administrator, 
Drug  Enforcement  Administration,  Department  of 
Justice. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Office  Systems  met  to  consider  pending  business. 


COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Personnel  and  Police  met  to  consider  pending  busi- 
ness. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Reconsid- 
ered and  ordered  reponed  amended  H.R.  1223, 
Indian  Self-Determination  Amendments  of  1987. 

The  Committee  ordered  reported  amended  the 
following  bills:  H.R.  2878,  to  designate  certain  na- 
tional forest  system  lands  in  the  States  of  Virginia 
and  West  Virginia  as  wilderness  areas;  and  S.  640, 
Water  and  Power  Authorization  Act  of  1987. 

The  Committee  also  adopted  a  resolution  as 
amended  regarding  Reclamation  Reform  Act 
Amendments  pursuant  to  reconciliation  procedures. 

PRIVATE  CLAIMS  BILLS 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  acted  on 
private  claims  bills. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  held  an 
oversight  hearing  on  Proposed  New  Administrative 
Appeals  Process  for  Medicare  Claims.  Testimony 
was  heard  from  Representative  Mica;  Dr.  William  L. 
Roper,  Administrator,  Health  Care  Financing  Ad- 
ministration, Depanment  of  Health  and  Human 
Services;  James  Shannon,  Attorney  General,  State  of 
Massachusetts;  and  public  witnesses. 

IMPACT  OF  THE  MEDICARE 
CATASTROPHIC  PROTECTION  ACT  ON 
FEDERAL  EMPLOYEES*  HEALTH  BENEFITS 
PROGRAMS 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Compensation  and  Employee  Benefits  held  a 
hearing  on  the  impact  of  the  Medicare  Catastrophic 
Proteaion  Act  on  the  Federal  Employees'  Health 
Benefits  Programs.  Testimony  was  heard  from  Rep- 
resentatives Hoyer,  Dicks,  Fazio  and  Wolf;  Jean  M. 
Barber,  Associate  Director,  Retirement  and  Insur- 
ance Group,  Office  of  Personnel  Management;  and 
public  witnesses. 

BAN  SMOKING  ON  AIRLINE  AIRCRAFT 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Aviation  held  a  hearing  on  legislation 
to  ban  smoking  on  airline  aircraft.  Testimony  was 
heard  from  Senator  Lautenberg;  Representatives 
Scheuer,  Torricelli,  Durbin,  Oberstar,  Dornan  of 
California,  Bates  and  Lancaster;  Matthew  V.  Sco- 
cozza,  Assistant  Secretary,  Policy  and  International 
Affairs,  Department  of  Transportation;  and  public 
witnesses. 
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SUPERCONDUCTIVITY 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials 
and  Subcommittee  on  Science,  Research,  and  Tech- 
nology held  a  joint  hearing  on  the  following  bills: 
H.R.  3048,  National  Superconductivity  and  Com- 
petitiveness Act  of  1987;  H.R.  3217,  National  Super- 
conductivity, Competitiveness  and  National  Security 
Act  of  1987;  and  H.R.  3024,  National  Superconduc- 
tor Manufacturing  and  Processing  Technology  Act 
of  1987.  Testimony  was  heard  from  Thomas  Moore, 
member,  National  Critical  Materials  Council;  and 
public  witnesses. 

MINORITY  BUSINESS  DEVELOPMENT  ACT 

Committee  on  Small  Business:  Subcommittee  on  Pro- 
curement, Innovation,  and  Minority  Enterprise  De- 
velopment continued  hearings  on  H.R.  1769,  Minor- 
ity Business  Development  Act  of  1987.  Testimony 
was  heard  from  public  witnesses. 

VETERANS'  EMPLOYMENT  AND 
TRAINING  ACT  AMENDMENTS 

Committee  on  Veterans '  Affairs:  Subcommittee  on  Edu- 
cation, Training  and  Employment  approved  for  full 
Committee  action  amended  the  Veterans'  Employ- 
ment and  Training  Act  of  1987. 

HEALTH  CARE  PROGRAMS  OF  THE  VA 

Committee  on  Veterans '  Affairs:  Subcommittee  on  Hos- 
pitals and  Health  Care  approved  for  full  Committee 
action  legislation  to  improve  health  care  programs 
of  the  VA. 

CRISIS  IN  SOUTHERN  AFRICA:  THE  PRICE 
OF  DESTABILIZATION 

Select  Committee  on  Hunger:  Held  a  hearing  on  Crisis 
in  Southern  Africa:  The  Price  of  Destabilization. 
Testimony  was  heard  from  Roy  Stacy,  Deputy  As- 
sistant Secretary,  Department  of  State;  Julia  Taft,  Di- 
rector, Office  of  Foreign  Assistance,  AID;  and 
public  witnesses. 


Thursday,  Octobers,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  26991-27147 

Measures  Introduced:  Ten  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  1769-1778,  and 
SJ.  Res.  196-197. 

Pag*  27095 

Measures  Passed: 


Oroville-Tonasket  Unit,  Washington,  Irrigation 
Project:  Senate  passed  S.  649,  to  amend  the  Reclama- 
tion Authorization  Aa  of  1976  (90  Stat.  1324,  1327), 
to  increase  authorized  funds  for  construction  at  the 
Oroville-Tonasket  Unit,  Washington,  Irrigation 
Project,  after  agreeing  to  D'Amato  (for  Evans) 
Amendment  No.  944,  in  the  nature  of  a  substitute. 

Pag«  27144 

Transfer  of  Federal  Employees/Reimbursements: 
Senate  passed  S.  1750,  to  amend  tide  5,  United 
States  Code,  to  liberalize  certain  provisions  authoriz- 
ing reimbursement  for  expenses  of  sale  and  pur- 
chase of  a  residence  upon  the  transfer  of  a  Federal 
employee,  and  to  provide  for  the  payment  of  certain 
travel  and  transportation  expenses  of  civil  service 
career  appointees. 

Pog*  27145 

Authorizing  Certain  Travel  Expenses:  Senate 
passed  H.R.  3226,  to  amend  the  Anti-Drug  Abuse 
Act  of  1986,  to  permit  certain  participants  in  the 
White  House  Conference  for  a  Drug  Free  America 
to  be  allowed  travel  expenses. 

Pog*  27146 

National  Safety  Belt  Use  Day:  The  Committee  on 
the  Judiciary  was  discharged  from  the  further  con- 
sideration of  HJ.  Res.  338,  to  designate  October  15, 
1987,  as  "National  Safety  Belt  Use  Day,"  and  the 
joint  resolution  was  then  passed. 

Pog*  27146 

Foreign  Relations  Authorizations:  By  85  yeas  to  8 
nays  (Vote  No.  315),  Senate  passed  H.R.  1777,  to 
authorize  funds  for  fiscal  year  1988  for  the  Depart- 
ment of  State,  the  United  States  Information 
Agency,  the  Voice  of  America,  and  the  Board  for 
International  Broadcasting,  after  striking  all  after  the 
enacting  clause  and  inserting  in  lieu  thereof  the  text 
of  S.  1394,  Senate  companion  measure,  after  taking 
action  on  additional  amendments  proposed  thereto, 

as  follows:  Pog«  270S5 

Adopted: 

(1)  Murkowski  Amendment  No.  905,  to  establish 
within  the  Department  of  State  the  F>ositions  of  Sec- 
retary of  State  for  Budget  and  Administration  and 
Under  Secretary  of  State  for  Security,  Construction, 
and  Foreign  Missions. 

Peg*  26993 

(2)  Murkowski  Amendment  No.  906,  to  express 
the  sense  of  the  Congress  that  ( 1 )  the  United  States 
Congress  welcomes  the  democratic  trends  emerging 
in  Taiwan  and  commends  the  progress  which  has 
been  made  recently  in  advancing  democratic  institu- 
tions and  values;  (2)  encourages  the  leaders  and 
people  of  Taiwan  to  continue  this  process  with  the 
aim  of  consolidating  fully  democratic  institutions; 
and  (3)  requests  American  representatives  to  convey 
this  Nation's  continuing  support  for  a  free  and  pros- 
perous Taiwan,  as  stated  in  the  Taiwan  Relations 
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Act,  and  our  encouragement  for  democracy  to  the 
leaders  and  the  people  of  Taiwan. 

Peg*  26995 

(3)  Dixon  (for  Simon)  Amendment  No.  907,  to 
facilitate  implementation  of  the  1980  Hague  Conven- 
tion on  the  Civil  Aspects  of  International  Child  Ab- 
duction. 

Pa9«  26995 

(4)  Kennedy  Amendment  No.  908,  to  waive  cer- 
tain naturalization  requirements  for  certain  former 
Cuban  political  prisoners  who  were  members  of  Bri- 
gade 2506  and  imprisoned  in  Cuba  for  25  years  fol- 
lowing the  Bay  of  Pigs  Invasion. 

Pfi9«M999 

(5)  Symms  Amendment  No.  909,  to  void  certain 
agreements  relating  to  the  site  of  the  Soviet  Union's 
Embassy  in  the  District  of  Columbia,  and  providing 
that  the  President  shall  enter  into  negotiations  for  a 
new  agreement  under  which  the  Soviet  Union  will 
move  its  new  embassy  to  a  site  in  the  District  of  Co- 
lumbia that  is  not  more  than  90  feet  above  mean  sea 
level. 

Page  27001 

(6)  Helms  Amendment  No.  910,  to  provide  for 
diplomatic  immunity  abuse  prevention,  registration 
and  departure  procedures  for  individuals  with  diplo- 
matic immunity,  waiver  of  diplomatic  immunity  or 
declaration  of  persona  non  grata  when  charged  with 
a  serious  crime,  authority  to  institute  and  maintain 
criminal  prosecutions,  review  of  United  States  policy 
on  diplomatic  immunity,  review  of  procedures  for 
issuing  visas  to  diplomats  to  the  United  States  and 
the  United  Nations,  and  liability  insurance  to  be 
carried  by  diplomatic  missions. 

Pog«  27002 

(7)  Helms  Amendment  No.  911,  to  provide  that 
the  salary  of  the  Chief  of  Mission  shall  be  full  com- 
pensation for  the  services  of  the  Chief  of  Mission, 
who  shall  not  be  eligible  for  additional  compensa- 
tion in  the  form  of  hardship  differential  or  other  in- 
centive or  performance  pay  supplements,  other  than 
danger  pay. 

Pog*  27012 

(8)  Helms  (for  Kassebaum)  Amendment  No.  912, 
to  provide  that  if  an  election  has  been  made  with  re- 
spect to  a  former  spouse  of  a  member  of  the  For- 
eign Service  under  section  2109  or  806(0,  then  the 
survivor  annuity  under  subsection  (a)  of  such 
former  spouse  shall  be  equal  to  the  full  amount  of 
the  panicipant's  or  former  participant's  annuity  re- 
ferred to  in  subsection  (a)  less  the  amount  of  such 
eleCTion. 

Pog*  27012 

(9)  Roth  Amendment  No.  913,  to  provide  for  the 
imposition  of  further  sanctions  against  drug-transit- 
ing countries  unless  such  countries  curtail  corruption 
and  cooperate  with  the  United  States  to  combat 
drug  trafficking. 

Pag*  37016 


(10)  Helms-D'Amato  Modified  Amendment  No. 
914,  to  make  it  unlawful  to  expel  from  the  United 
States,  its  foreign  diplomatic  missions  or  consulates, 
or  its  military  installations,  persons  seeking  political 
asylum  without  review  of  their  claims. 

Pog*t  270 IS,  27070 

(11)  By  unanimous  vote  of  95  yeas  (Vote  No. 
313),  Wilson  Amendment  No.  915,  to  express  the 
sense  of  the  Congress  that  (1)  the  Soviet  Union 
should  not  even  be  given  consideration  as  a  f>ossible 
participant  in  any  conference,  meeting,  or  summit 
on  the  Arab-Israeli  conflict,  which  includes  nations 
other  than  those  in  the  Middle  East,  unless  and  until 
the  government  of  the  Soviet  Union  has  first  (a)  re- 
established diplomatic  relations  with  the  State  of 
Israel  at  the  ambassadorial  level,  (b)  publicly  reaf- 
firmed its  acceptance  of  United  Nations  Resolutions 
181,  242,  and  338,  and,  finally  (c)  substantially  in- 
creased and  maintained  the  number  of  exit  visas 
granted  to  Jewish  individuals  and  families  within  the 
Soviet  Union  who  have  applied  for  emigration  to 
the  State  of  Israel;  and  (2)  in  the  event  the  Soviet 
Union  should  perform  these  conditions,  Soviet  par- 
ticipation shall  require  the  approval  and  joint  invita- 
tion of  the  governments  of  Egypt,  Israel,  and 
Jordan. 

Pog*  29024 

(12)  Helms  (for  Dole  and  Roth)  Amendment  No. 
916,  to  provide  that  the  American  Ambassador  (or 
the  highest  ranking  American  official,  when  no  Am- 
bassador shall  be  present)  to  the  Soviet  Union,  the 
German  Democratic  Republic,  Hungary,  Czechoslo- 
vakia, Poland,  Bulgaria,  Rumania,  Cuba,  the  Peo- 
ple's Republic  of  China,  Laos,  Afghanistan,  Nicara- 
gua and  Yugoslavia  shall  submit  an  annual  security 
report  to  the  Under  Secretary  of  State  for  Manage- 
ment, no  later  than  October  1,  of  each  year. 

Pag*  27026 

(13)  Glenn  Amendment  No.  917,  to  provide  that 
the  report  of  the  Task  Force  on  the  Global  Climate 
include  a  comprehensive  strategy,  including  the 
policy  changes,  funher  research,  and  cooperative  ac- 
tions with  other  nations  that  would  be  required  to 
stabilize  domestic  and  international  emissions  of  at- 
mospheric pollutants  at  safe  levels,  and  an  analysis 
of  the  impact  of  deforestation  worldwide  on  the 
global  climate. 

Pog*  27030 

(14)  Helms  (for  Evans  and  Boschwitz)  Amend- 
ment No.  918,  to  provide  that  the  United  States  con- 
tribution to  the  regular  budget  of  the  International 
Committee  of  the  Red  Cross  shall  not  exceed  nor  be 
less  than  the  amount  contributed  by  the  United 
States  to  the  regular  budget  of  the  International 
Committee  of  the  Red  Cross  in  fiscal  year  1987;  and 
to  express  the  sense  of  the  Congress  that  a  diplomat- 
ic conference  of  governments  should  grant  individ- 
ual status  of  recognition  to  the  Red  Shield  of  David 
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(Magen  David  Adorn)  as  that  granted  to  the  Red 
Cross  and  the  Red  Crescent,  and  that  the  Red 
Shield  of  David  Society  of  Israel  be  accepted  as  a 
full  member  of  the  League  of  Red  Cross  Societies 
and  the  quadrennial  International  Conference  of  the 
Red  Cross. 

Paga  27033 

(15)  Helms  Amendment  No.  919,  to  provide  that 
the  Secretary  of  State,  in  consultation  with  the 
Senate  Committee  on  Foreign  Relations,  and  the  ex- 
clusive representatives,  shall  appoint  a  commission 
of  five  distinguished  members,  at  least  four  of 
whom  shall  have  a  minimum  of  10  years  experience 
in  personnel  management,  and  the  commission  shall 
conduct  a  study  of  the  Foreign  Service  personnel 
system,  with  a  view  toward  developing  a  system  that 
provides  adequate  career  stability  to  the  members  of 
the  Service,  and  shall  by  June  1,  1988,  transmit  its 
report  and  recommendations  to  the  Secretary  of 
State  and  the  Chairman  of  the  Senate  Committee  on 
Foreign  Relations  and  the  House  Committee  on 
Foreign  Affairs. 

Pag*  27034 

(16)  Pell  Amendment  No.  920  (to  Amendment 
No.  920),  of  a  perfecting  nature. 

Pag*  27035 

(17)  Helms  Amendment  No.  921,  to  provide  that 
the  Director  of  the  Office  of  Personnel  Manage- 
ment shall  conduct  an  audit  and  insf>ection  of  the 
operation  of  the  merit  personnel  system  in  the  For- 
eign Service  and  report  to  the  Congress,  not  later 
than  June  1,  1988,  as  to  any  improvements  in  the 
merit  personnel  system  that  the  Director  deems  nec- 
essary. 

Pag*  27036 

(18)  Helms  Amendment  No.  922,  to  provide  that, 
under  section  1107  of  the  Foreign  Service  Act  of 
1980,  the  Board  shall  maintain  records  of  all  griev- 
ances awarded  in  favor  of  the  grievant  in  which  the 
grievance  concerns  gross  misconduct  by  a  sup>ervisor 
of  the  grievant;  the  Senate  Committee  on  Foreign 
Relations  shall  be  provided  with  a  copy  of  the  griev- 
ance decision  whenever  such  supervisor  is  nominat- 
ed for  any  position  requiring  the  advice  and  consent 
of  the  Senate;  and,  under  appropriate  procedures  to 
safeguard  confidentiality,  the  Board  shall  provide 
access  to  the  entire  record  of  any  proceedings  of  the 
Board  to  any  Member  of  the  Committee  on  Foreign 
Relations  upon  a  request  by  the  Chairman  or  Rank- 
ing Minority  Member  of  the  committee. 

Pag*  27037 

(19)  Helms-DeConcini  Amendment  No.  923,  to 
express  the  sense  of  the  Congress  that  (1)  the  Peo- 
ple's Republic  of  China  should  immediately  release 
Yang  Wei,  and  (2)  the  United  States  should  offer 
extended  voluntary  departure  status  to  those  Chi- 
nese students  studying  in  the  United  States  who  can, 


on  a  case-by<ase  basis,  demonstrate  a  well-founded 
fear  of  persecution. 

Pog*  27037 

(20)  Pell-Helms  Amendment  No.  924,  to  provide 
that  two  members  of  the  United  States  Advisory 
Commission  on  Public  Diplomacy  shall  be  appoint- 
ed by  the  Chairman  or  Ranking  Minority  Member 
of  the  Senate  Committee  on  Foreign  Relations, 
whichever  is  not  of  the  same  political  party  as  the 
President,  and  that  two  members  shall  be  appointed 
by  the  Chairman  or  Ranking  Member  of  the  House 
Committee  on  Foreign  Affairs,  whichever  is  not  of 
the  same  political  party  as  the  President. 

Pag*  27040 

(21)  Helms  Amendment  No.  925,  to  provide  that 
the  Department  of  State  shall  submit  to  the  Chair- 
men and  Ranking  Members  of  the  Senate  Commit- 
tee on  Foreign  Relations,  the  Senate  Committee  on 
Government  Operations,  a  report  complying  with 
the  1980  and  1984  requests  of  the  Senate  Committee 
on  Governmental  Affairs  for  a  listing  and  descrip- 
tion of  all  policy  and  supp>orting  positions  in  the  De- 
partment of  State  and  related  agencies,  and  that  the 
ref>ort  shall  include  a  complete  and  thorough  unclas- 
sified tabulation  of  (1)  all  Foreign  Service  Officer 
positions  subject  to  noncareer  appointments,  (2)  all 
positions  in  the  Senior  Foreign  Service  subject  to 
noncareer  appointment,  and  (3)  the  name  of  the  in- 
cumbent, location,  type,  level,  grade,  or  salary, 
tenure,  and  expiration  (if  any)  of  each  position. 

Pog*  27041 

(22)  Pell  Amendment  No.  926,  to  repeal  section 
401(a)(4)  of  the  Omnibus  Diplomatic  Security  and 
Antiterrorism  Act  of  1986  (P.L.  99-399),  and  to  pro- 
vide the  Department  of  State  with  flexibility  to 
transfer  certain  funds  between  salaries  and  expenses 
accounts. 

Pog*  27041 

(23)  Pell  (for  Bentsen)  Amendment  No.  927,  to 
provide  for  the  distribution  within  the  United  States 
of  the  USIA  film  entided  "America  The  Way  I  See 
It." 

Pag*  27042 

(24)  Helms  Amendment  No.  928,  to  change  the 
notification  date  from  March  1  to  February  15  for 
submission  of  the  Presidential  cenification  required 
by  law  on  major  drug-producing  and  transit  coun- 
tries, to  extend  the  congressional  review  period 
from  30  to  60  days,  and  require  that  the  report  in- 
clude specific  comments  and  recommendations  by 
Federal  agencies  involved  in  drug  enforcement. 

Pog*  27042 

(25)  Helms  Amendment  No.  929,  to  limit  the  use 
of  a  foreign  mission  in  a  manner  incompatible  with 
its  status  as  a  foreign  mission  in  order  to  correa 
abuses  at  the  United  Nations. 

Pag*  27043 
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(26)  Pell  (for  Pressler)  Amendment  No.  930,  of  a 
technical  nature. 

Pog*  37044 

(27)  Humphrey  Amendment  No.  931,  to  require 
the  Secretary  of  State  to  provide  a  report  listing 
each  sanction  imposed  against  the  Soviet  Union  by 
the  United  States  since  the  first  anniversary  of  the 
Soviet  invasion  of  Afghanistan,  a  detailed  explana- 
tion for  the  lifting  of  each  sanction,  and  a  detailed 
analysis  of  the  benefit  to  the  Soviet  Union  incurred 
by  the  lifting  of  each  sanction,  and  a  comprehensive 
list  of  all  areas  of  on-going  cooperation  which  will 
be  withheld  from  the  Soviet  Union  if  they  do  not 
withdraw  all  troops  from  Afghanistan. 

Pa««  27046 

(28)  Kerry-Helms  Amendment  No.  932,  to  de- 
clare that  the  Congress  (1)  expresses  concern  for 
those  citizens  who  against  their  will  must  endure 
war  and  unprecedented  repression,  (2)  supports  an 
official  U.S.  policy  of  completely  halting  the  ship- 
ment of  any  kind  of  armament  to  the  Government 
of  Iran,  (3)  urges  that  the  President  continue  to 
make  every  effort  to  cooperate  with  other  nations  of 
the  United  Nations  to  bring  about  an  end  to  gov- 
ernment sponsored  torture  in  Iranian  prisons  and  to 
pressure  Iran  to  permit  inspection  of  Iranian  prisons 
by  an  international  delegation,  and  (4)  expresses 
support  for  all  efforts  made  through  the  United  Na- 
tions Security  Council  to  pressure  the  Khomeini 
government  of  Iran  to  accept  peace  and  to  end  the 
carnage  caused  by  the  seven  years  of  war. 

Pa««  27047 

(29)  Domenici  Amendment  No.  933,  to  modify 
committee  language  prohibiting  State  Department 
closings  of  U.S.  embassies  and  consulates  abroad,  so 
that  the  amount  of  State  Department  salaries  and  ex- 
penses funds  "fenced"  or  withheld  from  obligation 
pending  reopening  of  certain  consulates  is  reduced 
from  $500,000,000  to  $50,000,000. 

Pog*  27049 

(30)  Chafee  Amendment  No.  934,  to  provide  that 
the  Task  Force  on  Global  Climate  shall  encourage 
and  support  activities  of  the  United  Nations  Envi- 
ronment Program,  the  World  Meteorological  Orga- 
nization, and  other  international  or  national  organi- 
zations which  the  Task  Force  determines  to  be  ap- 
propriate, to  (1)  foster  cooperation  among  nations 
to  develop  more  extensive  and  coordinated  research 
efforts  with  respect  to  the  greenhouse  effect,  (2) 
identify  existing  and  potential  strategies,  including 
technologies  and  activities,  to  establish  global  cli- 
mate, and  atmospheric  concentrations  of  greenhouse 
gases,  at  current  levels,  and  (3)  increase  the  world- 
wide dissemination  of  information  with  respect  to 
the  causes  of  the  greenhouse  effect,  the  environ- 
mental and  health  consequences  of  the  greenhouse 


effect,  and  methods  to  alleviate  or  avoid  the  green- 
house effect  and  the  consequences  of  such  effea. 

Pa9«270S3 

(31)  Helms  Amendment  No.  935,  to  express  the 
sense  of  the  Senate  that  ( 1 )  the  United  States  Senate 
deplores  the  harboring  of  international  terrorists, 
and  (2)  the  United  States  Government  should  call 
upon  the  Government  of  Mexico  to  turn  Mr.  Alfon- 
so Guerrero  Ulloa  over  to  the  Government  of  Hon- 
duras. 

Pa9«  27055 

(32)  Helms  Amendment  No.  936,  to  prohibit 
funds  to  be  used  for  the  expenses  of  maintaining  a 
United  States  diplomatic  or  consular  post  in  Antigua 
and  Barbuda. 

Pa««  27057 

(33)  Helms  Amendment  No.  937,  to  provide  that, 
within  30  days  of  enactment,  the  President  shall 
repon  to  Congress  on  (1)  whether  Soviet  violation 
of  the  ABM  Treaty  and  the  complete  failure  after 
the  ratification  of  such  treaty  to  reduce  or  limit  the 
increase  of  Soviet  offensive  intercontinental  nuclear 
weapons  systems  jeopardize  the  supreme  national  in- 
terest of  the  United  States,  and  (2)  whether  the 
United  States  should  accordingly  withdraw  from 
such  treaty. 

P«fl«  27057 

(34)  Kerry  Amendment  No.  938,  to  declare  that 
the  United  States  welcomes  the  decision  by  the  Re- 
public of  Korea  to  proceed  with  constitutional 
reform  and  continue  the  search  for  a  peaceful  agree- 
ment among  Korean  parties  on  this  issue  in  the 
spirit  of  compromise  essential  to  democracy;  and 
that  the  United  States  applauds  public  and  private 
statements  by  the  South  Korean  Minister  of  De- 
fense, senior  officers  and  top  government  officials 
that  they  suppon  the  democratization  process  and 
that  the  military  will  not  disrupt  it  in  any  way. 

Pag«2705« 

(35)  Pell  Amendment  No.  939,  of  a  technical  and 
clarifying  nature. 

Pas*  27059 

(36)  Grassley  Amendment  No.  940,  to  make  it  un- 
lawful to  establish  or  maintain  an  office,  headquar- 
ters, premises,  or  other  facilities  or  establishments 
within  the  jurisdiction  of  the  United  States  at  the 
behest  or  direction  of,  or  with  funds  provided  by 
the  Palestine  Liberation  Organization  or  any  of  its 
constituent  groups,  or  any  successor  to  any  of  those, 
or  any  agents  thereof. 

Pag*  27059 

(37)  By  48  yeas  to  47  nays  (Vote  No.  314),  Helms 
Amendment  No.  941,  to  prohibit  the  Department  of 
State  from  soliciting  or  receiving  funds  for  the  con- 
struaion,  purchase,  lease  or  rental  of,  nor  any  gift 
or  bequest  of  real  property  or  any  other  property 


D702 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


October  8,  1987 


October  8,  1987 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D701 


for  the  purpose  of  providing  living  quarters  for  the 
Secretary  of  State. 

Page  27064 

Withdrawn: 

Graham  Amendment  No.  S)43,  to  express  the 
sense  of  the  Congress  regarding  criteria  for  measur- 
ing Nicaragua's  compliance  with  the  Central  Ameri- 
can Peace  Accord,  signed  on  August  7,  1986. 

Pag*  27070 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Pell,  Biden,  Sarbanes,  Helms, 
and  Lugar. 

Pag*  27085 

S.  1394,  companion  measure,  was  indefinitely  f>ost- 
poned. 

Pog*  27085 

Nomination  Considered:  Senate  began  consider- 
ation of  the  nomination  of  C.  William  Verity,  Jr.,  of 
Ohio,  to  be  Secretary  of  Commerce. 

Pag*  27087 

A  motion  was  entered  to  close  further  debate  on 
the  nomination  and,  in  accordance  with  the  provi- 
sions of  Rule  XXII  of  the  Standing  Rules  of  the 
Senate,  a  vote  on  the  cloture  motion  will  occur  on 
Tuesday,  October  13. 

Pog*  27090 

Motion  To  Request  Attendance:  During  today's 
proceedings,  by  77  yeas  to  11  nays  (Vote  No.  312), 
Senate  agreed  to  a  motion  to  request  the  attendance 
of  absent  Senators. 

Pag*  26993 


Committee  Meetings 


Messages  From  the  House: 
Measures  Referred: 
Statements  on  Introduced  Bills: 
Amendments  Submitted: 
Additional  Cosponsors: 
Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 


Pag*  27095 
Pag*  27095 
Pag*  27096 
Pag*  27117 
Pag*  27115 
Pog*  27129 
Pag*  27128 
Pag*  27129 


Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 27) 

Pag*26993 

Record  Votes:  Four  record  votes  were  taken  today. 
(Total— 315) 

Pag*t  26993,  27026,  27067,  27085 

Recess:  Senate  convened  at  8:30  a.m.,  and  recessed 
at  7:58  p.m.,  until  8:30  a.m.,  on  Friday,  October  9, 
1987.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  27147.) 


FARM  CREDIT  SYSTEM 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Credit  continued  consid- 
eration of  S.  1665,  to  prevent  the  impairment  of  bor- 
rower stock  in  Farm  Credit  System  institutions  and 
ensure  that  a  borrower-owned  and  controlled  Farm 
Credit  System  will  provide  credit  to  U.S.  Agricultur- 
al producers,  but  did  not  complete  aaion  thereon, 
and  will  meet  again  on  Tuesday,  October  13. 

APPROPRIATIONS— DEPARTMENT  OF 
AGRICULTURE 

Committee  on  Appropriations:  Subcommittee  on  Agri- 
culture, Rural  Development  and  Related  Agencies 
approved  for  full  committee  consideration  proposed 
legislation  appropriating  funds  for  fiscal  year  1988 
for  the  Department  of  Agriculture  and  certain  relat- 
ed agencies. 

TOURISM  MARKETING 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Foreign  Commerce  and  Tourism 
concluded  hearings  on  tourism  marketing,  focusing 
on  efforts  to  build  public  and  private  sector  partner- 
ships leading  to  larger  and  more  unified  promotion- 
al campaigns  abroad,  after  receiving  testimony  from 
Richard  Seely,  Assistant  Secretary  of  Commerce  for 
Tourism  Marketing,  and  Donald  Wynegar,  Direc- 
tor, Office  of  Research,  both  of  the  United  States 
Travel  and  Tourism  Administration;  Robert  Trocin, 
West  Virginia  Department  of  Commerce,  Charles- 
ton; Minnesota  Lt.  Governor  Marlene  Johnson,  St. 
Paul;  Dorothy  Maitland,  Montana  Leisure,  Inc.,  Kal- 
ispell;  Patrick  McMahon,  Virginia  Department  of 
Economic  Development,  Richmond;  and  Brian 
Smith,  Busch  Entertainment  Corporation,  St.  Louis, 
Missouri. 

NUCLEAR  REGULATORY  COMMISSION- 
INVESTIGATIONS  AND  AUDITING 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Nuclear  Regulation  held  oversight  hear- 
ings on  activities  of  the  Nuclear  Regulatory  Com- 
mission, focusing  on  the  Office  of  Investigations  and 
Office  of  Inspector  and  Auditor,  receiving  testimony 
from  Lando  W.  Zech,  Jr.,  Chairman,  Thomas  M. 
Roberts,  Fred  Bemthal,  Kenneth  M.  Carr,  and  Ken- 
neth C.  Rogers,  all  Commissioners,  Ben  B.  Hayes, 
DireCTor,  Office  of  Investigations,  Victor  Stello,  Jr., 
Executive  Direaor  for  Operations,  and  Sharon  R. 
Connelly,  Director,  and  George  Mulley,  Investiga- 
tor, both  of  the  Office  of  Inspector  and  Auditor,  all 
of  the  Nuclear  Regulatory  Commission;  and  Victo- 
ria Toensing,  Deputy  Assistant  Attorney  General, 
Criminal  Division,  Department  of  Justice. 
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Hearings  continue  on  Tuesday,  October  20. 
RECONCILIATION 

Committee  on  Finance:  Committee  met  to  consider  cer- 
tain spending  reductions  and  revenue  increases  to 
meet  reconciliation  expenditures  as  imposed  by  H. 
Con.  Res.  93,  setting  fonh  the  congressional  budget 
for  the  United  States  Government  for  fiscal  years 
1988,  1989,  1990,  and  1991,  but  did  not  complete 
action  thereon,  and  recessed  subject  to  call. 

ACID  RAIN  CONTROL 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  to  discuss  the  international  aspects  of  acid 
rain  control  in  the  context  of  U.S. -Canadian  rela- 
tions, after  receiving  testimony  from  Senator  Mitch- 
ell; Lee  M.  Thomas,  Administrator,  Environmental 
Protection  Agency;  John  D.  Negroponte,  Assistant 
Secretary  for  Oceans  and  International  Environmen- 
tal and  Scientific  Affairs,  Department  of  State; 
David  G.  Hawkins,  Natural  Resources  Defense 
Council,  Washington,  DC;  Kenneth  Rahn,  Universi- 
ty of  Rhode  Island,  Narraganseti. 

PHILIPPINES 

Committee  on  Foreign  Relations:  Subcommittee  on  East 
Asian  and  Pacific  Affairs  concluded  hearings  to 
review  the  current  situation  in  the  Philippines  and 
options  for  American  policy  in  the  region,  after  re- 
ceiving testimony  in  closed  session  from  Carl  W. 
Ford,  Jr.,  National  Intelligence  Officer  for  East  Asia, 
Central  Intelligence  Agency;  and  in  open  session 
from  Gaston  Sigur,  Assistant  Secretary  of  State  for 
East  Asian  and  Pacific  Affairs;  and  General  Richard 
G.  Stilwell  (USA-Ret.),  and  Richard  Kessler,  Carne- 
gie Endowment  for  International  Peace,  both  of 
Washington,  DC. 

SOVIET  AND  COMMUNIST  BLOC 
DEFECTORS 

Committee  on  Governmental  Affairs:  Permanent  Sub- 
committee on  Investigations  began  hearings  on  gov- 
ernment handling  of  Soviet  and  Communist  bloc  de- 
fectors, focusing  on  the  information  and  analysis 
these  defectors  possess  and  how  our  society  could 
better  utilize  them,  receiving  testimony  from  Sena- 
tor Humphrey;  John  F.  Sopko,  Deputy  Chief  Coun- 
sel, Permanent  Subcommittee  on  Investigations; 
William  H.  Webster,  Director,  Central  Intelligence 
Agency;  Lieutenant  General  William  E.  Odom,  Di- 
rector, National  Security  Agency;  and  Lawrence 
Manin-Bittman,  Boston  University,  Boston,  Massa- 
chusetts. 

Hearings  continue  tomorrow. 

SPECIAL  EDUCATION  AND 
REHABILITATION 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  the  Handicapped  concluded  oversight  hear- 


ings on  the  implementation  of  the  Rehabilitation 
Act  Amendments  of  1986  (P.L.  99-506),  Education 
of  the  Handicapped  Act  Amendments  of  1986  (P.L. 
S)9-457)  and  Handicapped  Children's  Protection  Act 
(P.L.  S)9-372),  after  receiving  testimony  from  Made- 
leine Will,  Assistant  Secretary  of  Education  for  Spe- 
cial Education  and  Rehabilitation  Services;  Justin  W. 
Dart,  Jr.,  Commissioner,  Rehabilitation  Services  Ad- 
ministration, Department  of  Education;  Paul  Dzied- 
zic.  Council  of  State  Administrators  of  Vocational 
Rehabilitation,  Robert  R.  Williams,  District  of  Co- 
lumbia, Association  for  Retarded  Citizens,  on  behalf 
of  the  American  Association  of  University  Affiliated 
Programs,  American  Occupational  Therapy  Associa- 
tion, Association  of  Retarded  Citizens,  Epilepsy 
Foundation  of  America,  National  Association  of 
Protection  and  Advocacy  Systems,  National  Associa- 
tion of  State  Mental  Retardation  Directors,  National 
Easter  Seal  Society,  The  Association  for  Persons 
with  Severe  Handicaps,  United  Cerebral  Palsy  Asso- 
ciations, and  Carol  Berman,  Mary  Elder,  and  Viki 
Draper,  all  of  the  National  Center  for  Clinical 
Infant  Programs,  all  of  Washington,  DC;  Gregg 
Vanderheinden,  University  of  Wisconsin,  Madison, 
on  behalf  of  the  Association  for  the  Advancement  of 
Rehabilitation  Technology;  John  Clark,  Nebraska 
Department  of  Education,  Lincoln,  representing  the 
National  Association  of  State  Directors  of  Special 
Education;  Reed  Martin,  Advocacy,  Inc.,  Austin, 
Texas;  and  Eric  Griffen,  National  Council  on  Inde- 
pendent Living,  Chicago,  Illinois. 

COMMITTEE  FUNDS 

Select  Committee  on  Indian  Affairs:  Committee  ordered 
favorably  reported  an  original  resolution  requesting 
additional  funds  for  operating  exp>enses  for  the  com- 
mittee through  February,  1988. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  5  public  bills,  H.R.  3454-3458; 
and  5  resolutions,  HJ.  Res.  372,  H.  Con.  Res.  1S>4, 
and  H.  Res.  281-283,  were  introduced. 

Pag*  36990 

Reports  Filed:  Reports  were  filed  as  follows: 

Report  entitled  "Report  on  Gouging  the  Rural 
Ratepayer:  Interest  Rate  Policies  of  the  Rural  Tele- 
phone Bank",  filed  on  October  7  (H.  Rept. 
100-357); 

H.  Res.  281,  providing  for  the  consideration  of 
H.R.  3025,  to  grant  the  consent  of  the  Congress  to 
the  Appalachian  States  Low-Level  Radioactive  Waste 
Compact  (H.  Rept.  100-385); 
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H.  Res.  282,  providing  for  the  consideration  of  S. 
640,  for  the  relief  of  the  city  of  Dickinson,  North 
Dakota  (H.  Rept.  100-359);  and 

H.R.  940,  to  provide  for  the  regulation  of  the  dis- 
posal of  plastic  materials  and  other  garbage  at  sea; 
to  provide  for  negotiation,  regulation,  and  research 
regarding  fishing  with  plastic  driftnets,  amended 
(H.  Rept.  100-360). 

Page  26990 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Sf)eaker  designating  Representative  Coelho  as 
Speaker  pro  temp>ore  for  today. 

Pag*  26963 

Senate  Accounts:  House  passed  and  cleared  for  the 
President  S.  1574,  to  combine  the  Senators'  Clerk 
Hire  Allowance  Account  and  the  Senators'  Official 
Office  Expense  Account  into  a  combined  single  ac- 
count to  be  known  as  the  "Senators'  Official  Person- 
nel and  Office  Expense  Account". 

Pag*  26965 

NASA  Authorization:  House  agreed  to  the  amend- 
ment of  the  Senate  to  H.R.  2782,  to  authorize  ap- 
propriations to  the  National  Aeronautics  and  Space 
Administration  for  research  and  development;  space 
flight,  control  and  data  communications;  construc- 
tion of  facilities;  and  research  and  program  manage- 
ment; with  an  amendment;  clearing  the  measure  for 
further  Senate  action. 

Pag*  26967 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  10  a.m.,  and  adjourned  at 
11:35  a.m. 


Committee  Meetings 


AGRICULTURE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Rural 
Development,  Agriculture  and  Related  Agencies 
met  in  executive  session  and  approved  for  full  Com- 
mittee action  the  Rural  Development,  Agriculture 
and  Related  Agencies  appropriation  bill  for  fiscal 
year  1988. 

AIDS  CRISIS 

Committee  on  the  Budget:  Ad  Hoc  Task  Force  on 
AIDS  held  a  hearing  on  AIDS  Crisis  as  Related  to 
the  Federal  Budget.  Testimony  was  heard  from  Dr. 
Walter  R.  Dowdle,  Deputy  Director  (AIDS), 
Center  for  Infectious  Diseases,  Centers  for  Disease 
Control,  Department  of  Health  and  Human  Serv- 
ices; Dr.  Reed  Tuckson,  Commissioner,  Public 
Health,  District  of  Columbia;  and  public  witnesses. 

91-059  0-89-23  (Pt.  28) 


PRISON  OVERCROWDING  EMERGENCY 
POWERS  ACT 

Committee  on  the  District  of  Columbia:  Rejected  H.J. 
Res.  341,  disapproving  the  action  of  the  District  of 
Columbia  in  approving  the  "Prison  Overcrowding 
Emergency  Powers  Act  of  1987." 

OVERSIGHT-AFFIRMATIVE  ACTION 

Committee  on  Education  and  Labor:  Subcommittee  on 
Employment  Opportunities  and  the  Subcommittee 
on  Civil  and  Constitutional  Rights  of  the  Committee 
on  the  Judiciary  held  a  joint  oversight  hearing  on  af- 
firmative action.  Testimony  was  heard  from  public 
witnesses. 

NATIONAL  VACCINE  INJURY 
COMPENSATION  PROGRAM 
AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  met  to  discuss  amend- 
ments to  the  National  Vaccine  Injury  Compensation 
Program,  P.L.  99-660. 

HIGH  DEFINITION  TELEVISION  AND 
OTHER  ADVANCED  TELEVISION  SYSTEMS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
High  Definition  Television  and  other  advanced  tele- 
vision systems.  Testimony  was  heard  from  public 
witnesses. 

SITUATION  IN  FIJI 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  the  situation  in 
Fiji.  Testimony  was  heard  from  Representative 
Dornan  of  California;  and  Stapleton  Roy,  Deputy 
Assistant  Secretary,  East  Asian  and  Pacific  Affairs, 
Department  of  State. 

DIPLOMATIC  SECURITY  CONSTRUCTION 
PROGRAM 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Operations  concluded  hearings  on  Diplo- 
matic Security  Construction  Program.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  State;  Robert  E.  Lamb,  Assistant  Secre- 
tary, Diplomatic  Security;  and  Richard  N.  Derta- 
dian,  Deputy  Assistant  Secretary  for  Foreign  Build- 
ings. 

MISCELLANEOUS  MEASURES 

Committee  on  House  Administration:  Subcommittee  on 
Libraries  and  Memorials  approved  for  full  Commit- 
tee action  amended  the  following  measures:  H.R. 
1454,  to  amend  Public  Law  S)9-572  to  authorize  the 
Secretary  of  the  Treasury  to  invest  private  funds 
contributed  to  the  American  Battle  Monuments 
Commission  for  the  construction  of  the  Korean  War 
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Veterans'  Memorial  in  public  debt  securities;  HJ. 
Res.  328,  to  recognize  the  National  Fallen  Firefight- 
ers, Memorial  on  the  campus  of  the  National  Fire 
Academy  in  Emmitsburg,  MD,  as  the  official  nation- 
al memorial  to  career  and  volunteer  firefighters  who 
die  in  the  line  of  duty;  and  H.  Con.  Res.  87,  to  rec- 
ognize the  International  Association  of  Fire  Fighters 
and  the  National  Fallen  Fire  Fighters  Memorial  in 
Colorado  Springs,  CO. 

NUCLEAR  WASTE  POLICY  AMENDMENTS 

Committee  on  Interior  and  Insular  Ajjatrs:  Subcommit- 
tee on  Energy  and  the  Environment  began  markup 
of  H.R.  2967,  Nuclear  Waste  Policy  Amendments 
Act  of  1987. 
Will  continue  October  13. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  the  following  bills:  H.R. 
2952,  to  increase  the  amount  authorized  to  be  appro- 
priated for  acquisition  at  the  Women's  Rights  Na- 
tional Historical  Park,  H.R.  17,  amended,  Olmsted 
Heritage  Landscapes  Act  of  1987;  and  H.R.  1839, 
amended,  to  amend  the  Wild  and  Scenic  Rivers  Act 
to  designate  a  segment  of  the  Rio  Chama  River  in 
New  Mexico  as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  H.R.  2952.  Testimony  was  heard  from 
Representative  Horton;  Susan  Recce,  Deputy  Assist- 
ant Secretary,  Fish  and  Wildlife  and  Parks,  Depart- 
ment of  the  Interior;  and  public  witnesses. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Water  and  Power  Resources  held  an  over- 
sight hearing  on  Arctic  National  Wildlife  Refuge: 
Prudhoe  Bay  Environmental  Issues.  Testimony  was 
heard  from  the  following  officials  of  the  State  of 
Alaska:  Dennis  Kelso,  Commissioner,  Department 
of  Environmental  Conservation;  and  Larry  Dietrick, 
Director,  Division  of  Environmental  Quality;  and 
public  witnesses. 

LOPID  PATENT  TERM  EXTENSION  AND 
FAIRNESS  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration  of  Justice  held 
a  hearing  on  H.R.  3074,  Lopid  Patent  Term  Exten- 
sion and  Fairness  Act  of  1987.  Testimony  was  heard 
from  Representative  Derrick;  Rene  D.  Tegtmeyer, 
Assistant  Commissioner  for  Patents,  Patent  and 
Trademark  Office,  Department  of  Commerce;  Dr. 
Frank  Young,  Commissioner,  FDA,  Department  of 
Health  and  Human  Services;  and  public  witnesses. 


MISCELLANEOUS  MEASURE: 
PROSPECTUSES;  JUDICIARY  OFFICE 
BUILDING 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Public  Buildings  and  Grounds  ap- 
proved for  full  Committee  action  the  following: 
H.R.  3327,  amended,  to  designate  the  Federal  build- 
ing located  at  324  West  Market  Street  in  Greens- 
boro, NC,  as  the  "L.  Richardson  Preyer  Federal 
Building";  and  two  lease  prospectuses. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  H.R.  3327.  Testimony  was  heard  from 
Representative  Lancaster. 

The  Subcommittee  also  held  a  hearing  on  a  report 
prepared  by  the  Architect  of  the  Capitol  and  the 
Secretary  of  Transportation  on  methods  of  financing 
and  constructing  a  Judiciary  Office  Building  at 
Union  Station.  Testimony  was  heard  from  Duncan 
Howard,  Commissioner,  Public  Building  Services, 
GSA;  S.  Mark  Lindsay,  Chief  Counsel,  Federal  Rail- 
road Administration,  Department  of  Transportation; 
Ralph  Mecham,  Director,  Administrative  Office  of 
the  U.S.  Courts;  Charles  Atherton,  Executive  Secre- 
tary, U.S.  Commission  on  Fine  Arts;  George  M. 
White,  Architect  of  the  Capitol;  Jack  Russ,  Sergeant 
at  Arms,  House  of  Representatives;  and  public  wit- 
nesses. 

APPALACHIAN  STATES  LOW-LEVEL 
RADIOACTIVE  WASTE  COMPACT 
CONSENT  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
one  hour  of  debate  on  H.R.  3025,  Appalachian 
States  Low-Level  Radioactive  Waste  Compact  Con- 
sent Act.  Testimony  was  heard  from  Representatives 
Sharp,  Udall  and  Carper. 

WATER  AND  POWER  AUTHORIZATION 
ACT 

Committee  on  Rules:  Granted  on  open  rule  providing 
one  hour  of  debate  on  S.  640,  Water  and  Power  Au- 
thorization Act  of  1987.  Testimony  was  heard  from 
Chairman  Udall. 

ACTIVITIES  OF  THE  VA  OFFICE  OF 
INSPECTOR  GENERAL 

Committee  on  Veterans'  Affairs:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  on  the 
activities  of  the  VA  Office  of  Inspector  General. 
Testimony  was  heard  from  Frank  S.  Sato,  Insp>ector 
General,  VA;  and  a  representative  of  a  veterans'  or- 
ganization. 

RENEWED  CHALLENGE  IN  ETHIOPIA 

Select  Committee  on  Hunger:  International  Task  Force 
held  a  hearing  on  Renewed  Challenge  in  Ethiopia. 
Testimony  was  heard  from  Ray  Love,  Counselor  to 
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the  Administrator,  AID;  Robert  Gribben,  Deputy 
Director,  East  African  Affairs,  Department  of  State; 
and  public  witnesses. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Friday,  October  %  1987 

Senate 

Chamber  Action  "^ 

Routine  Proceedings,  pages  27176-27327 

Measures  Introduced:  Six  bills  and  two  resolutions 
were  introduced,  as  follows:  S.  1779-1784,  and  S.J. 
Res.  198-199. 

Page  27306 

Measures  Reported:  Reports  were  made  as  follows: 
H.R.  2890,  making  appropriations  for  the  Depart- 
ment of  Transp>ortation  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1987,  and  Septem- 
ber 30,  1988,  and  for  other  purposes  with  amend- 
ments. (S.  Rept.  No.  100-198) 

Special  Reports  entitled  "Finance  Committee  Al- 
location of  Budget  Totals — Fiscal  Year  1988."  (S. 
Rept.  No.  100-199) 

Pog*  27306 

Measures  Passed: 

Prompt  Payment  Act  Amendments:  By  unanimous 
vote  of  86  yeas  (Vote  No.  318),  Senate  passed  S. 
328,  to  require  the  Federal  Government  to  pay  in- 
terest on  overdue  payments,  after  agreeing  to  a 
committee  amendment  in  the  nature  of  a  substitute 
and  taking  action  on  amendments  prop>osed  thereto, 
as  follows: 

Pogat  27187,  27219 

Adopted: 

(1)  Dixon  Amendment  No.  S)45,  to  provide  for 
the  prompt  payment  of  contractors  for  dairy  and 
other  products  and  periodic  payments  under  supply 
and  service  contracts. 

Pag*  27197 

(2)  Levin-Quayle  Amendment  No.  S)46,  to  permit 
a  prime  contractor  and  a  subcontractor  to  agree  not 
to  include  in  a  subcontract  a  payment  clause  which 
would  otherwise  be  required  to  be  included  in  such 
subcontract. 

Paga  27201 

(3)  Danforth  Amendment  No.  947,  to  provide  for 
interest  payments  on  certain  agricultural  payments  if 
prompt  payment  is  not  made. 

Pag*  27206 

(4)  Grassley  Amendment  No.  S>48,  to  establish  a 
Presidential  Advisory  Panel  for  Coordination  of 
Government  Debt  Collection  and  Delinquency  Pre- 
vention Activities,  which  shall  (1)  review  and  evalu- 


ate Federal  policies  on  debt  collection  and  delin- 
quency prevention,  (2)  recommend  uniform  poli- 
cies, procedures,  and  guidelines  for  the  collection  of 
debts  owed  to  the  United  States  Government,  (3) 
develop  the  priority  and  manner  of  delinquent  debt 
collection  and  procedures  for  the  prevention  of  de- 
linquencies, (4)  establish  training  manuals  to  in- 
crease the  effectiveness  of  employees  involved  in 
collection  activities,  and  (5)  undertake  additional  re- 
lated tasks  and  make  interim  reports  of  its  activities 
and  recommendations  as  the  President  or  Congress 
may  determine  necessary. 

Pag*  27221 

(5)  Sasser  Amendment  No.  949,  to  make  technical 
corrections  and  to  codify  a  general  provision  of  the 
Supplemental  Appropriations  Act,  1984  (Public  Law 
98-181;  97  Stat.  1297). 

Pag*  27223 

War  Powers  Act  Compliance:  Senate  began  con- 
sideration of  S.J.  Res.  194,  to  require  compliance 
with  the  provisions  of  the  War  Powers  Resolution, 
as  modified,  with  amendments  proposed  thereto,  as 
follows: 

Pag*t  27180,  27211,  27241,  29260 

Pending: 

(1)  Warner-Byrd  Amendment  No.  951,  in  the 
nature  of  a  substitute. 

Pag*  27260 

(2)  Byrd-Warner  Amendment  No.  952  (to 
Amendment  No.  951),  of  a  perfecting  nature. 

Pag*  27261 

By  37  yeas  to  52  nays  (Vote  No.  317),  Senate 
failed  to  table  the  joint  resolution. 

Pag*  27219 

Veteran  Beneficiary  Travel  Payments — Agree- 
ment: A  unanimous<onsent  agreement  was  reached 
providing  for  the  consideration  of  S.  1464,  to  pro- 
vide eligibility  to  certain  individuals  for  beneficiary 
travel  payments  in  connection  with  travel  to  and 
from  V.A.  facilities,  and  amendments  proposed 
thereto. 

Pag*  27260 

Motion  To  Request  Attendance:  During  today's 
proceedings,  by  72  yeas  to  13  nays  (Vote  No.  316), 
Senate  agreed  to  a  motion  to  request  the  attendance 
of  absent  Senators. 

Pag*  27179 

Messages  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Transmitting  a  report  specifying  the  determina- 
tion of  the  uniform  p>ercentage  necessary  to  reduce 
outlays  for  travel,  transportation,  and  subsistence  by 
$18  million  government-wide   in   Fiscal  year   1987, 


October  13,  1987 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D707 


D706 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


October  9,  1987 


which  was  referred  to  the  Committee  on  Govern- 
mental Affairs.  (PM-77) 

Pog*  27305 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

John  R.  Davis,  Jr.,  of  California,  to  be  U.S.  Am- 
bassador to  Poland. 

Kathleen  C.  Bailey,  of  California,  to  be  an  Assist- 
ant Director  of  the  United  States  Arms  Control  and 
Disarmament  Agency. 

The  following-named  persons  to  be  Members  of 
the  National  Commission  on  Libraries  and  Informa- 
tion Science: 

Raymond  J.  Petersen,  of  Connecticut,  Sally  Jo  Va- 
sicko,  of  Indiana,  and  Julia  Li  Wu,  of  California. 

4  Air  Force  nominations  in  the  rank  of  General. 

17  Army  nominations  in  the  rank  of  General. 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

William  J.  Maroni,  of  Rhode  Island,  to  be  an  As- 
sistant Secretary  of  Labor. 

David  F.  Demarest,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Labor. 

Pag*  27327 

Messages  From  the  President:  Pog«  27305 

Petitions  and  Memorials:  Pog«  27306 

Communications:  Pag*  27305 

Statements  on  Introduced  Bills:  Pag*  27307 

Amendments  Submitted:  Pog*  27315 

Additional  Cosi>onsors:  Pag*  27313 

Authority  for  Committees:  Pag*  27318 

Notices  of  Hearings:  Pag*  27318 

Additional  Statements:  Pog*  27319 

Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 28) 

Pag*  27179 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total— 318) 

Pog*«  27179,  27219,  27238 

Adjournment:  Senate  convened  at  8:30  a.m.,  and 
adjourned  at  6:56  p.m.,  until  9  a.m.,  on  Tuesday, 
October  13,  1987.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
27327.) 

Committee  Meetings 

NOMINATIONS 

Committee  on  Armed  Services:  Committee  concluded 
hearings  on  the  nominations  of  John  J.  Welch,  Jr., 
of  Texas,  to  be  Assistant  Secretary  of  the  Air  Force 
for  Research,  Development  and  Logistics,  and  Kath- 
leen A.  Buck,  of  Virginia,  to  be  General  Counsel  of 


the  Department  of  Defense,  after  the  nominees  tes- 
tified and  answered  questions  in  their  own  behalf. 

MILITARY  MORALE 

Committee  on  Armed  Senices:  Subcommittee  on  Man- 
f)ower  and  Personnel  concluded  hearings  to  review 
the  morale,  welfare,  and  recreation  programs  of  the 
Department  of  Defense,  after  receiving  testimony 
from  Lieutenant  General  Anthony  Lukeman, 
USMC,  Deputy  Assistant  Secretary  of  Defense  for 
Military  Manpower  and  Personnel  Policy;  Lieuten- 
ant General  Allen  K.  Ono,  Deputy  Chief  of  Army 
Staff  for  Personnel;  Vice  Admiral  Leon  A.  Edney, 
Chief  of  Naval  Personnel;  Lieutenant  General 
Thomas  J.  Hickey,  Deputy  Chief  of  Air  Force  Staff 
Personnel;  Colonel  T.E.  Angle,  Director  of  Morale 
and  Support  Division,  Headquarters,  U.S.  Marine 
Corps;  Major  General  Peter  T.  Kempf,  Command- 
er, USAF  Tactical  Fighter  Weapons  Center,  Nellis 
AFB,  Nevada;  Colonel  W.E.  Daniel,  Commanding 
Officer,  Marine  Corps  Air  Station,  Kaneohe  Bay, 
Hawaii;  Colonel  William  Calhoun,  USA,  Director 
of  Personnel  and  Community  Activities,  Fort  Jack- 
son, South  Carolina;  and  Bob  DeVary,  Morale, 
Welfare  and  Recreation  Manager,  Norfolk  Naval 
Base,  Virginia. 

NOMINATION 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nomination  of  William  H.  Houston 
III,  of  Mississippi,  for  the  rank  of  Ambassador 
during  his  tenure  of  service  as  United  States  Negoti- 
ator on  Textile  Matters,  after  the  nominee,  who  was 
introduced  by  Senator  Cochran,  testified  and  an- 
swered questions  in  his  own  behalf. 

SOVIET  AND  COMMUNIST  BLOC 
DEFECTORS 

Committee  on  Governmental  Affairs:  Permanent  Sub- 
committee on  Investigations  continued  hearings  on 
government  handling  of  Soviet  and  Communist-bloc 
defectors,  focusing  on  the  information  and  analysis 
these  defectors  possess  and  how  our  society  could 
better  utilize  them,  receiving  testimony  from  Leo 
Cherne,  International  Rescue  Committee,  Inc.,  New 
York,  New  York;  and  Elena  Alexandria  Costa, 
McLean,  Virginia,  and  Aleksandr  A.  Ushakov, 
Washington,  DC,  both  Soviet  Defectors. 
Hearings  continue  on  Tuesday,  October  21. 

BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Committee 
ordered  favorably  reported  the  following  business 
items: 

S.  1663,  authorizing  funds  for  programs  of  the 
Child  Abuse  Prevention  and  Treatment  Act,  with  an 
amendment  in  the  nature  of  a  substitute; 
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S.  1726,  to  promote  employee  health  and  disease 
prevention;  and 

The  nominations  of  Aram  Bakshian,  Jr.,  of  the 
District  of  Columbia,  to  be  a  Member  of  the  Na- 
tional Council  on  the  Humanities,  Dean  Burch,  of 
Maryland,  and  Lt.  Gen.  William  W.  Quinn,  (USA- 
Ret.),  of  the  District  of  Columbia,  each  to  be  a 
Member  of  the  Board  of  Trustees  of  the  Barry 
Goldwater  Scholarship  and  Excellence  in  Education 
Foundation,  Moneesa  L.  Hart,  of  Virginia,  and 
Judith  D.  Moss,  of  Ohio,  each  to  be  a  Member  of 
the  National  Advisory  Council  on  Women's  Educa- 
tional Programs,  Jerald  C.  Newman,  of  New  York, 
to  be  a  Member  of  the  National  Commission  on  Li- 
braries and  Information,  Frederick  P.  Brooks,  Jr.,  of 
North  Carolina,  to  be  a  Member  of  the  National 
Science  Board,  National  Science  Foundation, 
Noreen  C.  Thomas,  of  Washington,  to  be  a 
Member  of  the  National  Advisory  Council  on  Edu- 
cational Research  and  Improvement,  and  Joy  Cher- 
ian,  of  Maryland,  to  be  a  Member  of  the  Equal  Em- 
ployment Opportunity  Commission. 

The  committee  completed  consideration  of  certain 
sp>ending  reductions  and  revenue  increases  to  meet 
reconciliation  expenditures  as  imposed  by  H.  Con. 
Res.  93,  setting  forth  the  congressional  budget  for 
the  United  States  Government  for  fiscal  years  1988, 
1989,  1990,  and  1991,  and  agreed  on  recommenda- 
tions it  will  make  to  the  Committee  on  the  Budget. 

Also,  the  committee  failed  to  order  reported  the 
nomination  of  Charles  A.  Moser,  of  Virginia,  to  be 
a  Member  of  the  National  Council  on  the  Human- 
ities. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  10  public  bills,  H.R.  3459-3468;  1 
private  bill,  H.R.  3469;  and  2  resolutions,  H.  Con. 
Res.  195,  and  H.  Res.  284  were  introduced. 

Pog*  27174 

Bills  Reported:  Reports  were  filed  as  follows: 

Report  entitled  'FDA  Continues  To  Permit  the 
Illegal  Marketing  of  Carcinogenic  Additives'*  (H. 
Rept.  100-361); 

H.R.  2472,  to  provide  authorization  of  appropria- 
tions for  activities  of  the  National  Telecommunica- 
tions and  Information  Administration,  amended  (H. 
Rept.  100-362); 

H.R.  2961,  to  amend  the  Communications  Act  of 
1934  to  reauthorize  the  Federal  Communications 
Commission,  amended  (H.  Rept.  100-363); 

H.R.  3189,  to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  program  for  the  Na- 
tional   Center    for    Health    Services    Research    and 


Health  Care  Technology  Assessment  and  the  Na- 
tional Center  for  Health  Statistics,  amended  (H. 
Rept.  100-364); 

S.  640,  for  the  relief  of  the  city  of  Dickinson, 
North  Dakota,  amended  (H.  Rept.  100-365);  and 

H.R.  1574,  a  private  bill  (H.  Rept.  100-366). 

Pog*  27174 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative  Foley 
to  act  as  Speaker  pro  tempore  for  today. 

Pag*  27163 

Presidential  Message — Government  Travel:  Re- 
ceived and  read  a  message  from  the  President 
wherein  he  transmits  a  report  sp>ecifying  his  determi- 
nation of  the  uniform  percentage  necessary  to 
reduce  outlays  for  travel,  transportation,  and  subsist- 
ence by  $18  million  Government-wide  in  fiscal  year 
1987 — referred  to  the  Committee  on  Appropriations 
and  ordered  printed  (H.  Doc.  100-111). 

Pog*  27163 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  1:41 
p.m. 

Committee  Meetings 

No  committee  meetings  were  held. 
♦♦♦♦♦♦♦♦♦♦♦♦ 

Tuesday,  October  13,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  27341-27457 

Measures  Introduced:  One  bill  and  four  resolu- 
tions were  introduced,  as  follows:  S.  1785,  SJ.  Res. 
200-201,  S.  Con.  Res.  82,  and  S.  Res.  296. 

Pag*  27443 

Measures  Passed: 

Coast  Guard  Authorizations:  Senate  passed  H.R. 
2342,  to  authorize  funds  for  the  Coast  Guard  for 
fiscal  year  1988,  after  striking  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the  text  of  S. 
1459,  Senate  companion  measure. 

S.  1459,  companion  measure,  was  then  indefinitely 
p>ostponed. 

Pog*  27439 

1988  Olympic  Commemorative  Coin  Act:  Senate 
passed  S.  2741,  to  authorize  the  minting  of  com- 
memorative coins  to  supp>ort  the  training  of  Ameri- 
can   athletes    participating    in    the    1988    Olympic 
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Games,  after  agreeing  to  a  committee  amendment 
thereto. 

ro9«  27441 

Medicare  Catastrophic  Loss  Prevention  Act  of 
1987:  Senate  began  consideration  of  S.  1127,  to  pro- 
vide for  medicare  catastrophic  illness  coverage,  with 
a  committee  amendment  in  the  nature  of  a  substi- 
tute, as  modified. 

Pa««  27347 

Departments  of  Labor,  Health  and  Human  Serv- 
ices, and  Education  Appropriations,  1988:  Senate 
began  consideration  of  H.R.  3058,  to  appropriate 
funds  for  the  Departments  of  Labor,  Heahh  and 
Human  Services,  and  Education,  and  related  agen- 
cies, for  the  fiscal  year  ending  September  30,  1988, 
agreeing  to  committee  amendments  en  bloc,  with  an 
amendment  proposed  thereto,  as  follows: 

Pa9«  27369 

Pending: 

Weicker  Amendment  No.  953,  to  restore  funding 
for  the  low-income  energy  assistance  program. 

Pa««  273S1 

Nominations  Confirmed: 

By  84  yeas  to  11  nays  (Vote  No.  321),  Senate  con- 
firmed the  nomination  of  C.  William  Verity,  Jr.,  of 
Ohio,  to  be  Secretary  of  Commerce. 

Pofl*  27425 

By  85  yeas  to  8  nays  (Vote  No.  320),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  having 
voted  in  the  affirmative.  Senate  earlier  agreed  to 
close  further  debate  on  the  nomination. 

Pag«  273M 

The  following  nominations  were  also  confirmed: 

Frederick  P.  Brooks,  Jr.,  of  North  Carolina,  to  be 
a  Member  of  the  National  Science  Board,  National 
Science  Foundation. 

Noreen  C.  Thomas,  of  Washington,  to  be  a 
Member  of  the  National  Advisory  Council  on  Edu- 
cational Research  and  Improvement. 

Monessa  L.  Han,  of  Virginia,  to  be  a  Member  of 
the  National  Advisory  Council  on  Women's  Educa- 
tional Programs. 

Lt.  Gen.  William  W.  Quinn,  U.S.  Army  (Re- 
tired), of  the  District  of  Columbia,  to  be  a  Member 
of  the  Board  of  Trustees  of  the  Barry  Goldwater 
Scholarship  and  Excellence  in  Education  Founda- 
tion. 

Dean  Burch,  of  Maryland,  to  be  a  Member  of  the 
Board  of  Trustees  of  the  Barry  Goldwater  Scholar- 
ship and  Excellence  in  Education  Foundation. 

Jerald  C.  Newman,  of  New  York,  to  be  a 
Member  of  the  National  Commission  on  Libraries 
and  Information  Science. 

Aram  Bakshian,  Jr.,  of  the  District  of  Columbia, 
to  be  a  Member  of  the  National  Council  on  the  Hu- 
manities. 


Joy  Cherian,  of  Maryland,  to  be  a  Member  of  the 
Equal  Employment  Opportunity  Commission. 

Pag*  274M 

NASA  Authorizations  Act,  1988:  Senate  concurred 
in  the  amendment  of  the  House  to  the  Senate 
amendment  to  H.R.  2782,  to  authorize  funds  to  the 
National  Aeronautics  and  Space  Administration  for 
research  and  development,  space  flight,  control  and 
data  communications,  construction  of  facilities,  and 
research  and  program  management. 

Pa««  27431 

Foreign  Relations  Authorizations — Amendment 
No.  938:  By  unanimous  consent,  Amendment  No. 
938,  to  S.  1394,  Foreign  Relations  Authorizations 
Act,  was  altered  to  reflect  previously  agreed-upon 
language  which  had  been  inadvertently  omitted. 

Pag*  27442 

Motion  To  Request  Attendance:  During  today's 
proceedings,  by  67  yeas  to  12  nays  (Vote  No.  319), 
Senate  agreed  to  a  motion  to  request  the  attendance 
of  absent  Senators. 

Pag*  2734« 

Executive  Reports  of  Committees:  The  following 
executive  reports  of  committees  were  received: 

Report  to  accompany  the  nomination  of  Robert 
H.  Bork,  of  the  District  of  Columbia,  to  be  an  Asso- 
ciate Justice  of  the  Supreme  Court,  with  the  recom- 
mendation that  the  nomination  be  rejected  (togeth- 
er with  additional,  minority,  and  supplemental 
views).  (S.  Ex.  Rept.  No.  100-7) 

Pog*  27443 

Messages  From  the  House:  Pag*  27443 

Measures  Ordered  Placed  on  Calendar:  Pog*  27443 

Statements  on  Introduced  Bills:  Pag*  27444 

Amendments  Submitted:  Pag*  2744S 

Additional  Cosponsors:  Pag*  27446 


Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 


Pag*  27449 
Pag*  27449 
Pag*  27449 


Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 29) 

Pog*  27346 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total — 322) 

Pag*«  27346,  273SS,  2742S 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at 
5:24  p.m.,  until  9  a.m.,  on  Wednesday,  October  14, 
1987.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  27456.) 
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Committee  Meetings 

MILITARY  BALANCE  IN  EUROPE 

Committee  on  Armed  Services:  Subcommittee  on  Con- 
ventional Forces  and  Alliance  Defense  held  closed 
hearings  on  the  military  balance  in  Europe,  receiv- 
ing testimony  from  Andrew  W.  Marshall,  Director, 
and  Lieutenant  Colonel  Jeff  S.  McKitrick,  USA, 
Military  Assistant,  both  of  the  Office  of  Net  Assess- 
ment, Office  of  the  Secretary  of  Defense. 
Hearings  were  recessed  subject  to  call. 

GLOBALIZATION  OF  SECURITIES 
MARKETS 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  held  oversight  hearings  on  the  globaliza- 
tion of  the  securities  markets,  focusing  on  the  cur- 
rent regulations  that  effect  the  banking  and  financial 
services  industry  in  the  United  States,  receiving  tes- 
timony from  John  G.  Heimann,  Merrill  Lynch  Cap- 
ital Markets  Group,  Richard  M.  Levich,  New  York 
University,  and  Roberto  G.  Mendoza,  Jr.,  Morgan 
Guaranty  Trust  Company,  all  of  New  York,  New 
York. 

Hearings  continue  tomorrow. 

ALASKA  OIL  AND  GAS  EXPLORATION 
AND  PRODUCTION 

Committee  on  Energy  and  Natural  Resources:  Committee 
held  hearings  on  S.  1217,  to  provide  for  oil  and  gas 
leasing,  exploration,  and  development  within  the 
coastal  plain  of  the  Arctic  National  Wildlife  Refuge 
in  Alaska,  receiving  testimony  from  William  P. 
Horn,  Assistant  Secretary  of  the  Interior  for  Fish 
and  Wildlife  and  Parks;  Richard  E.  Sanderson,  Di- 
rector, Office  of  Federal  Activities,  Environmental 
Protection  Agency;  Alvin  G.  Ott,  Alaska  Depart- 
ment of  Fish  and  Game,  Fairbanks;  Larry  Dietrick, 
Alaska  Department  of  Environmental  Conservation, 
Juneau;  and  William  Van  Dyke,  Alaska  Department 
of  Natural  Resources,  Anchorage. 
Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  13  public  bills,  H.R.  3470-3482;  4 
resolutions,  HJ.  Res.  373,  H.  Con.  Res.  196-198 
were  introduced. 

Pag*  27715 

Bills  Reported:  Repxjrts  were  filed  as  follows: 

H.R.  2878,  to  designate  certain  National  Forest 
System  lands  in  the  State  of  Virginia  and  West  Vir- 
ginia as  wilderness  areas,  amended  (H.  Rept. 
100-367); 


Report  entitled  "Small  Business  Committee  Allo- 
cation of  Budget  Totals  to  Subcommittees  for  fiscal 
year  1988"  (H.  Rept.  100-368);  and 

H.R.  20S)0,  to  designate  certain  National  Forest 
System  lands  in  the  State  of  Montana  for  release  to 
the  Forest  Planning  process,  protection  of  recreation 
value,  and  inclusion  in  the  National  Wilderness 
Preservation  System,  amended  (H.  Rept.   100-369). 

Pag*  27715 

Meeting  Hour:  Agreed  that  the  House  will  meet  at 
11  a.m.  on  Thursday,  October  15. 

Pag*  27458 

Defense  Authorizations:  House  passed  S.  1174,  to 
authorize  appropriations  for  fiscal  years  1988  and 
1989  for  military  activities  of  the  Department  of  De- 
fense, for  military  construction,  and  for  defense  ac- 
tivities of  the  Department  of  Energy,  and  to  pre- 
scribe personnel  strengths  for  such  fiscal  years  for 
the  Armed  Forces. 

Pog*  27459 

Agreed  to  the  Montgomery  motion  to  strike  all 
after  the  enacting  clause,  and  insen  in  lieu  thereof 
the  language  of  H.R.  1748,  National  Defense  Au- 
thorization Act  for  fiscal  year  1988,  as  passed  by  the 
House. 

Pog*  27507 

Agreed  to  amend  the  title  of  the  Senate  bill. 

Pag*  27507 

DOD  Authorizations:  House  passed  S.  864,  to  au- 
thorize appropriations  for  fiscal  years  1988  and  1989 
for  military  functions  of  the  Department  of  Defense 
and  to  prescribe  military  personnel  levels  for  such 
Department  for  fiscal  years  1988  and  1989. 

Pag*  27547 

Agreed  to  the  Montgomery  motion  to  strike  out 
all  after  the  enacting  clause,  and  insert  in  lieu  there- 
of the  Department  of  Defense  authorizations  lan- 
guage of  H.R.  1748  as  passed  by  the  House. 

Pag*  27576 

Agreed  to  amend  the  title  of  the  Senate  bill. 

Pag*  27601 

Civil  Defense  Programs  Authorizations:  House 
passed  S.  865,  to  authorize  appropriations  for  civil 
defense  programs  for  fiscal  years  1988  and  1989. 

Pag*  27601 

Agreed  to  the  Montgomery  motion  to  strike  out 
all  after  the  enacting  clause,  and  insert  in  lieu  there- 
of the  Department  of  Energy  national  security  pro- 
grams, national  defense  stockpile,  and  civil  defense 
authorization  language  of  H.R.  1748  as  passed  by 
the  House. 

Pog*  27605 

Agreed  to  amend  the  tide  of  the  Senate  bill. 

Pag*  27609 


D710 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


October  IS,  1987 


Military  Construction  Authorizations:  House 
passed  S.  866,  to  authorize  certain  construction  at 
military  installations  for  fiscal  years  1988  and  1989. 

Pa9«  27609 

Agreed  to  the  Montgomery  motion  to  strike  out 
all  after  the  enacting  clause,  and  insert  in  lieu  there- 
of the  military  construction  authorization  language 
of  H.R.  1748  as  passed  by  the  House. 

Pao*  37622 

Agreed  to  amend  the  title  of  the  Senate  bill. 

Pag*  27633 

Developmental  Disabilities  Assistance:  House 
voted  to  suspend  the  rules  and  agree  to  the  Senate 
amendment  to  the  House  amendments  to  S.  1417,  to 
revise  and  extend  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act — clearing  the 
measure  for  the  President. 

Poga  27641 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  bills: 

Federal  physicians  comparability  allowance:  S.  1666,  to 
amend  title  5,  United  States  Code,  to  provide  for 
the  extension  of  physicians  comparability  allowances 
and  to  amend  title  37,  United  States  Code,  to  pro- 
vide for  special  pay  for  psychologists  in  the  commis- 
sioned corps  of  the  Public  Health  Service — clearing 
the  measure  for  the  President; 

Pa««2763S 

Health  services  research  extension:  H.R.  3189,  amend- 
ed, to  amend  the  Public  Health  Service  Act  to 
revise  and  extend  the  program  for  the  National 
Center  for  Health  Services  Research  and  Health 
Care  Technology  Assessment  and  the  National 
Center  for  Health  Statistics; 

Pog*  27650 

FCC  authorization:  H.R.  2961,  amended,  to  amend 
the  Communications  Act  of  1934  to  reauthorize  the 
Federal  Communications  Commission; 

Pag*  27651 

Telecommunications  and  Information  Administration: 
H.R.  2472,  amended,  to  provide  authorization  of  ap- 
propriations for  activities  of  the  National  Telecom- 
munications and  Information  Administration; 

Pag*  27654 

Montana  wilderness:  H.R.  2090,  amended,  to  desig- 
nate certain  National  Forest  System  lands  in  the 
State  of  Montana  for  release  to  the  Forest  Planning 
process,  protection  of  recreation  value,  and  inclu- 
sion in  the  National  Wilderness  Preservation 
System; 

Pag*  27656 

Virgtnia/West  Virginia  wilderness:  H.R.  2878, 
amended,  to  designate  certain  National  Forest 
System  lands  in  the  States  of  Virginia  and  West  Vir- 
ginia as  wilderness  areas; 

Pag*  27663 

Retiree  benefits  bankruptcy  protection:  H.R.  2969, 
amended,  to  amend  chapter  11  of  title  11  of  the 
United   States  Code   to   improve   the   treatment  of 


claims  for  certain  retiree  benefits  of  former  employ- 
ees; 

Pag*  27667 

Foreign  ownership  of  banks:  H.R.  2578,  to  amend 
the  Federal  Deposit  Insurance  Act  and  other  laws  to 
prohibit  the  establishment  or  acquisition  of  deposito- 
ry institutions  by  certain  foreign  nationals  and  the  is- 
suance of  Federal  dep>osit  insurance  to  depository  in- 
stitutions controlled  by  such  foreign  nationals;  and 

Pag*  27676 

Plastic  pollution  control:  H.R.  S>40,  to  provide  for 
the  regulation  of  the  disposal  of  plastic  materials  and 
other  garbage  at  sea;  and  to  provide  for  negotiation, 
regulation,  and  research  regarding  fishing  with  plas- 
tic driftnets  (passed  by  a  yea-and-nay  vote  of  386 
yeas  to  14  nays.  Roll  No.  352).  Agreed  to  amend  the 
title. 

Pag*  276S0 

Kings  River:  House  cleared  for  the  President  H.R. 
7S)9,  to  designate  a  segment  of  the  Kings  River  in 
California  as  a  wild  and  scenic  river;  by  agreeing  to 
the  Senate  amendments  thereto. 

Pag*  27693 

Merced  River:  House  agreed,  with  an  amendment, 
to  the  Senate  amendment  to  H.R.  317,  to  amend  the 
Wild  and  Scenic  Rivers  Act  by  designating  a  seg- 
ment of  the  Merced  River  in  California  as  a  comf>o- 
nent  of  the  National  Wild  and  Scenic  Rivers 
System — returning  the  measure  to  the  Senate. 

Pag*  27694 

Appalachian  Low-Level  Radioactive  Waste  Com- 
pact: House  passed  H.R.  3025,  to  grant  the  consent 
of  the  Congress  to  the  Appalachian  States  Low-Level 
Radioactive  Waste  Compact. 

Pag*  27696 

H.  Res.  281,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Pag*  27695 

Dominick  V.  Daniels  Postal  Facility:  House 
passed  H.R.  2985,  to  designate  the  facility  of  the 
United  States  Postal  Service  located  at  850  Newark 
Turnpike  in  Kearny,  New  Jersey,  as  the  "Dominick 
V.  Daniels  Postal  Facility." 

Pag*  27702 

Honoring  United  States  Firefighters:  House 
agreed  to  H.  Res.  284,  honoring  the  firefighters  of 
the  United  States  for  their  efforts  and  sacrifices 
during  the  summer  fire  season  of  1987. 

Pag*  27702 

Referrals:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pag*  27714 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
27716. 
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Quorum  Calls — Votes:  One  yea-and-nay  vote  de- 
velop>ed  during  the  proceedings  of  the  House  today 
and  appears  on  page  27701.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  noon  and  adjourned  at  5 
p.m. 

Committee  Meetings 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  begin  markup  of 
the  Department  of  Defense  appropriation  bill  for 
fiscal  year  1988. 

Will  continue  tomorrow. 

NATIONAL  VACCINE  INJURY 
COMPENSATION  PROGRAM 
AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  approved  for  full  Com- 
mittee action  as  amended  amendments  to  implement 
the  National  Vaccine  Injury  Compensation  Pro- 
gram. 

CENTRAL  AMERICAN  PEACE  PROCESS 

Committee  on  Foreign  Affairs:  Held  a  hearing  on  Cen- 
tral American  Peace  Process.  Testimony  was  heard 
from  George  P.  Shultz,  Secretary  of  State. 

MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  approved  for  full  Committee 
action  the  following:  H.  Res.  248,  amended,  express- 
ing the  sense  of  the  House  of  Representatives  in 
supf>ort  of  efforts  to  forge  a  political  compromise  in 
Fiji  which  preserves  its  traditions  of  parliamentary 
constitutional  democracy  and  guarantees  the  rights 
of  its  citizens;  HJ.  Res.  25,  opposing  the  Soviet 
Union's  invasion  and  7-year  occupation  of  Afghani- 
stan against  the  national  will  of  the  Afghan  people; 
H.R.  85,  amended,  to  eliminate  security  assistance 
and  arms  export  preferences  for  New  Zealand;  and 
a  resolution  expressing  support  of  the  Congress  for 
the  implementation  of  the  July  29,  1987,  accord  with 
respect  to  Sri  Lanka  as  the  best  hope  for  peace. 

MISCELLANEOUS  MEASURES 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Census  and  Population  held  a  hearing  on 
H.R.  2466,  to  designate  Morgan  and  Lawrence 
Counties  in  Alabama  as  a  single  metropolitan  statisti- 
cal area.  Testimony  was  heard  from  Senator  Shelby; 
Representative  FlipfX);  Wendy  Gramm,  Administra- 
tor, Office  of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget;  H.A.  Alexan- 
der, Mayor,  Moulton,  Alabama;  and  public  wit- 
nesses. 


The  Subcommittee  also  held  a  hearing  on  H.R. 
613,  to  designate  "The  Stars  and  Stripes  Forever"  as 
the  national  march  of  the  United  States  of  America. 
Testimony  was  heard  from  Representatives  Coelho 
and  Quillen;  John  Philip  Sousa  111;  and  a  public  wit- 
ness. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  October  14,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  27747-27843 

Measures  Introduced:  Two  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  1786-1787,  S.J. 
Res.  202,  and  S.  Con.  Res.  83. 

Pag*  27813 

Measures  Passed: 

Bankruptcy  Code  Extension:  Senate  passed  S. 
1783,  to  extend  certain  protections  under  title  11  of 
the  United  States  Code,  the  Bankruptcy  Code,  after 
agreeing  to  Byrd  (for  Metzenbaum)  Amendment 
No.  973,  of  a  technical  nature. 

Pag*  27843 

Fishermen 's  Protective  Act  Authorizations:  Senate 
passed  H.R.  2893,  to  reauthorize  the  Fishermen's 
Protective  Act,  after  agreeing  to  amendments  pro- 
posed thereto,  as  follows: 

(1)  Byrd  (for  Breaux)  Amendment  No.  974,  to 
extend  existing  authority  to  set  aside  certain  surplus 
vessels  for  use  in  providing  humanitarian  services. 

Pag*  27843 

(2)  Byrd  (on  behalf  of  Dole  (for  Stevens)) 
Amendment  No.  975,  to  extend  for  1  month  the  re- 
strictions under  Public  Law  100-111. 

Pag*  27844 

Departments  of  Labor,  Health  and  Human  Serv- 
ices, and  Education  Appropriations,  1988:  By  80 
yeas  to  15  nays  (Vote  No.  326),  Senate  passed  H.R. 
3058,  to  appropriate  funds  for  the  Departments  of 
Labor,  Health  and  Human  Services,  and  Education, 
and  related  agencies  for  the  fiscal  year  ending  Sep*- 
tember  30,  1988,  after  taking  action  on  additional 
amendments  proposed  thereto,  as  follows: 

Pag*s  27750,  27779 

Adopted: 

(1)  Cranston  Amendment  No.  955,  to  prohibit  the 
use  of  funds  by  the  Secretary  of  Labor  to  withdraw 
approval  of  the  California  State  occupational  safety 
and  health  plan,  or  to  exercise  exclusive  Federal 
safety  and  health  authority  in  the  State  of  California, 
under  the  Occupational  Safety  and  Health  Act  of 
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1970,  until  final  judgments  have  been  rendered  in 
certain  court  cases  and  appeals  thereto  completed. 

Pa9«277S0 

(2)  Melcher  Amendment  No.  958,  to  require  the 
Secretary  of  Labor  to  conduct  a  thorough  study  of 
older  workers  who  have  previously  retired  from  or 
were  pressured  to  leave  a  job  and  are  reentering  the 
work  force. 

Pog*  37762 

(3)  Melcher  Amendment  No.  959,  to  provide 
$1,000,000  for  the  State  long-term  care  ombudsman 
homecare  demonstration  projects. 

Po9«  27763 

(4)  Melcher  Amendment  No.  960,  to  provide  $5 
million  for  pan  D  of  title  III  of  the  Older  Ameri- 
cans Act  of  1965,  relating  to  in-home  services  for 
frail  older  individuals. 

Po9«  27764 

(5)  Bentsen  Amendment  No.  961,  to  provide  that 
$1,301,930  is  reappropriated  to  carry  out  title  VI  of 
the  Education  Amendments  of  1984,  to  be  used  to 
fund  the  amended  application  from  the  State  of 
Texas  for  the  Emergency  Immigrant  Education  Pro- 
gram. 

Pag*  27764 

(6)  Stafford  Amendment  No.  962,  to  provide  ad- 
ditional funds  which  are  offset  and  a  sf>ecial  rule 
with  respect  to  the  funds  for  the  High  School 
Equivalency  Program. 

Po9«  27765 

(7)  By  94  yeas  and  2  nays  (Vote  No.  323),  Helms 
modified  Amendment  No.  963,  to  prohibit  the  use 
of  any  funds  provided  under  the  Act  to  the  Centers 
for  Disease  Control  from  being  used  to  provide 
AIDS  education,  information,  or  prevention  materi- 
als and  activities  that  promote,  encourage,  or  con- 
done homosexual  sexual  activities  or  the  intravenous 
use  of  illegal  drugs. 

Pa««  27766 

(8)  Cranston-Wilson  Amendment  No.  965,  to  re- 
quire the  National  Institutes  of  Health  to  take  all 
possible  steps  to  expedite  clinical  trials  of  drugs  to 
treat  AIDS  and  to  ensure  that  a  maximum  number 
of  individuals  are  able  to  enroll  in  clinical  trials. 

Pog*  27779 

(9)  Evans  Amendment  No.  966,  to  provide  that 
$500,000  appropriated  for  the  income  contingent 
loan  demonstration  program  of  the  Depanment  of 
Education  be  available  for  the  National  Academy  of 
Sciences  study  pursuant  to  section  1341  of  the 
Higher  Education  Amendments  of  1986. 

Pa9«  27792 

(10)  Humphrey  Amendment  No.  967,  to  provide 
that  the  Secretary  of  Health  and  Human  Services 


shall  ( 1 )  issue  a  report  to  Congress  within  SX)  days  of 
the  close  of  fiscal  year  1988,  of  violations  occurring 
during  the  year,  of  Department  of  Health  and 
Human  Services  travel  policy,  and  (2)  require  that 
personnel  found  by  the  report  to  be  in  violation  of 
Department  travel  policy  shall  reimburse  the  De- 
partment for  funds  spent  in  violation  of  Department 
policy. 

Poga  27793 

(11)  Weicker  (for  Hatch  and  Bradley)  Amend- 
ment No.  968,  to  provide  funds  for  demonstration 
grants  for  health  care  services  in  the  home  for  those 
individuals  who  are  suffering  from  a  catastrophic  ill- 
ness. 

Pog«  27793 

(12)  Weicker  (for  Hatch  and  Kennedy)  Amend- 
ment No.  %9,  to  require  a  report  by  the  Secretary 
of  Labor  on  the  status  of  certain  mine  safety  and 
health  regulations  relating  to  self-contained  self- 
rescue  devices. 

Pag«  27794 

(13)  Harkin  (for  Chiles)  Amendment  No.  971,  re- 
lating to  publicizing  the  availability  of  products  and 
services  of  the  National  Library  of  Medicine. 

Pog*  27796 

(14)  Harkin  (for  Chiles)  Amendment  No.  972,  to 
provide  for  $20  million  for  activities  related  to  AIDS 
research  to  provide  for  the  repair,  renovation,  mod- 
ernization, and  expansion  of  existing  laboratory  fa- 
cilities, and  to  acquire  by  lease  or  otherwise  labora- 
tory and/or  office  space. 

Pag«  27796 

Rejected: 

(1)  Weicker  Amendment  No.  953,  to  restore 
funding  for  the  low-income  energy  assistance  pro- 
gram. (Amendment  was  ruled  as  not  in  order,  as 
being  in  violation  of  the  Congressional  Budget  Act. ) 

Pog*  27780 

By  47  yeas  to  50  nays  (Vote  No.  324),  Senate 
failed  to  waive  section  302(0  of  the  Congressional 
Budget  Act  with  respect  to  consideration  of  Amend- 
ment No.  953.) 

Pog«  27790 

(2)  Rudman-Kasten  Amendment  No.  970,  to  in- 
crease the  amount  of  funds  provided  for  low-income 
home  energy  assistance  and  provide  offsetting  funds. 
(By  68  yeas  to  28  nays  (Vote  No.  325),  Senate 
tabled  the  amendment.) 

Pag*  27795 

Withdrawn: 

(1)  Helms  Amendment  No.  956,  to  prohibit  the 
use  of  any  funds  provided  under  the  Act  to  the  Cen- 
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ters  for  Disease  Control  from  being  used  to  provide 
AIDS  education,  information,  or  prevention  materi- 
als and  activities  that  promote  or  encourage  homo- 
sexual sexual  activities. 

Pag*  27752 

(2)  Helms  Amendment  No.  957  (to  Amendment 
No.  956),  of  a  perfecting  nature.  (Amendment  fell 
when  Amendment  No.  956)  was  withdrawn. 

Pag*  27761 

(3)  Helms  Amendment  No.  9CA  (to  Amendment 
No.  963),  of  a  perfecting  nature. 

Pag*  27768 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Chiles,  Byrd,  Proxmire,  Hol- 
lings,  Burdick,  Inouye,  Harkin,  Bumpers,  Stennis, 
Weicker,  Hatfield,  Stevens,  Rudman,  Specter, 
McClure,  and  Domenici. 

Pog*  27805 

Congratulating  Costa  Rican  President  Oscar 
Arias  Sanchez — Agreement:  A  unanimous-consent 
agreement  was  reached  providing  for  the  consider- 
ation of  S.  Con.  Res.  83,  congratulating  Costa  Rican 
President  Oscar  Arias  Sanchez  on  being  awarded 
the  1987  Nobel  Peace  Prize,  at  9  a.m.,  on  Thursday, 
October  15,  with  a  rollcall  vote  to  occur  thereon  at 
9:20  a.m. 

Pag*  27805 

Motion  To  Request  Attendance:  During  today's 
proceedings,  by  55  yeas  to  34  nays  (Vote  No.  322), 
Senate  agreed  to  a  motion  to  request  the  attendance 
of  absent  Senators. 

Pag*  27749 

Executive  Reports  of  Coitimittees:  The  following 
executive  rep>orts  of  committees  were  received: 

Report  to  accompany  Treaty  Doc.  No.  100-3, 
Annex  V,  Regulations  for  the  Prevention  of  Pollu- 
tion by  Garbage  from  Ships,  an  Optional  Annex  to 
the  1978  Protocol  Relating  to  the  International  Con- 
vention for  the  Prevention  of  Pollution  from  Ships, 
1973  (MARPOL  738).  (S.  Ex.  Rept.  No.  100-8) 

Pag*  27813 

Messages  From  the  House:  Pag*  27812 

Measures  Referred:  Pag*  27812 

Measures  Ordered  Placed  on  Calendar:  Pag*  27812 

Communications:  Pog*  27813 

Statements  on  Introduced  Bills:  Pag*  27813 

Amendments  Submitted:  Pag*  27818 


Additional  Cosponsors: 
Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 


Pog*  27817 
Pag*  27821 
Pag*  27820 
Pag*  27821 


Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 30) 

Pag*  27749 

Record  Votes:  Five  record  votes  were  taken  today. 
(Total— 326) 

Pag*t  27749,  27771,  27790,  27796,  27805 

Adjournment:  Senate  convened  at  9  a.m.,  and  ad- 
journed at  7:44  p.m.,  until  8:45  a.m.,  on  Thursday, 
October  15,  1987.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 

27844.) 

Committee  Meetings 

FARM  CREDIT  SYSTEM 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Credit  resumed  consider- 
ation of  S.  1665,  to  prevent  the  impairment  of  bor- 
rower stock  in  Farm  Credit  System  institutions  and 
ensure  that  a  borrower-owned  and  controlled  Farm 
Credit  System  will  provide  credit  to  U.S.  Agricultur- 
al producers,  but  did  not  complete  action  thereon, 
and  will  meet  again  tomorrow. 

NOMINATION 

Committee  on  Armed  Services:   Committee   concluded 
hearings  on  the  nomination  of  June  Gibbs  Brown, 
of  Virginia,  to  be  Inspector  General,  Department  of 
Defense,  after  the  nominee  testified  and  answered ' 
questions  in  her  own  behalf. 

GLOBALIZATION  OF  SECURITIES 
MARKETS 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  continued  oversight  hearings  on  the 
globalization  of  the  securities  markets,  focusing  on 
the  implications  of  new  technology  for  banking  reg- 
ulations, receiving  testimony  from  Lowell  L.  Bryan, 
McKinsey  and  Company,  Inc.,  New  York,  New 
York;  John  Fisher,  Banc  One  Corporation,  Colum- 
bus, Ohio;  Almarin  Phillips,  University  of  Pennsyl- 
vania, Philadelphia;  David  Taylor,  Bank  Administra- 
tion Institute,  Rolling  Meadows,  Illinois;  and  David 
Walker,  Georgetown  University,  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 
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ALASKA  OIL  AND  GAS  EXPLORATION 
AND  PRODUCTION 

Committee  on  Energy  and  Natural  Resources:  Committee 
continued  hearings  on  S.  1217,  to  provide  for  oil 
and  gas  leasing,  exploration,  and  development 
within  the  coastal  plain  of  the  Arctic  National  Wild- 
life Refuge  in  Alaska,  receiving  testimony  from 
Thomas  Cook,  Chevron  U.S.A.  Incorporated,  Roger 
C.  Herrera,  Standard  Alaska  Production  Company, 
James  D.  Weeks,  Arco  Alaska,  Incorporated,  and 
Alvin  H.  Fleetwood,  Alaska  Chamber  of  Commerce, 
all  of  Anchorage,  Alaska;  Raymond  L.  LaGarde, 
Conoco,  Incorporated,  Houston,  Texas;  Oliver  Lea- 
vitt,  Arctic  Slope  Regional  Corporation,  Barrow, 
Alaska;  Derrick  Crandall,  American  Recreation  Coa- 
lition, and  Leroy  Watson,  National  Grange,  both  of 
Washington,  DC;  and  Dale  P.  Jones,  Halliburton 
Company,  Dallas,  Texas. 

Hearings  continue  tomorrow. 

WELFARE  REFORM 

Committee  on  Finance:  Committee  resumed  hearings 
on  how  to  improve  the  existing  family  welfare 
system  and  how  to  promote  the  well-being  of  fami- 
lies with  children,  receiving  testimony  from  Senators 
Mikulski,  Sanford  and  Evans;  Representatives  Row- 
land, Fuster  and  Nancy  Johnson;  Arkansas  Governor 
William  Clinton,  Little  Rock;  and  Kevin  Aslanian, 
Coalition  of  California  Welfare  Rights  Organiza- 
tions, Inc.,  Sacramento. 
Hearings  were  recessed  subject  to  call. 

PRESIDENTIAL  TRANSITION 

Committee  on  Governmental  Affairs:  Committee  re- 
sumed hearings  to  review  the  implementation  of  the 
Presidential  Transitions  Act  of  1963  and  current  Fed- 
eral election  regulations,  receiving  testimony  from 
Charles  A.  Bowsher,  Comptroller  General  of  the 
United  States,  United  States  General  Accounting 
Office;  Raymond  A.  Fontaine,  Comptroller,  General 
Services  Administration;  J.  Jackson  Walter,  Presi- 
dent, National  Trust  for  Historic  Preservation, 
former  Director,  Office  of  Government  Ethics,  and 
former  President,  National  Academy  of  Public  Ad- 
ministration; Ray  Kline,  President,  National  Acade- 
my of  Public  Administration,  former  Acting  Direc- 
tor, General  Services  Administration;  and  Elliot  L. 
Richardson,  Milbank,  Tweed,  Hadley  and  McCloy, 
former  Secretary  of  Defense,  and  Benjamin  H. 
Read,  former  Executive  Secretary,  Department  of 
State,  both  of  Washington,  DC. 

Hearings  were  recessed  subject  to  call. 


BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Committee 
ordered  favorably  reported  the  following  business 
items: 

S.  373,  authorizing  funds  through  fiscal  year  1S)93 
for  elementary  and  secondary  education  programs, 
with  an  amendment  in  the  nature  of  a  substitute; 
and 

The  nomination  of  David  M.  Walker,  of  Virginia, 
to  be  an  Assistant  Secretary  of  Labor. 

INDIAN  EDUCATION 

Select  Committee  on  Indian  Affairs:  Committee  ordered 
favorably  reported  S.  1645,  authorizing  funds  for 
Indian  education  programs  administered  by  the 
Bureau  of  Indian  Affairs  and  the  Department  of 
Education,  with  an  amendment  in  the  nature  of  a 
substitute. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  9  public  bills,  H.R.  3483-3491; 
and  9  resolutions,  HJ.  Res.  374-376,  H.  Con.  Res. 
199-203,  and  H.  Res.  285  were  introduced. 

Page  27929 

Report  Filed:  One  report  was  filed  as  follows: 
Report  of  the  Committee  on  Armed  Services  enti- 
tled "Allocation  of  Budget  Authority  and  Outlays 
by  Program"  (H.  Rept.  100-370). 

Pag*  27929 

D.C.  Prison  Overcrowding  Powers:  By  a  yea-and- 
nay  vote  of  210  yeas  to  200  nays.  Roll  No.  353,  the 
House  agreed  to  the  Dellums  motion  to  table  the 
Parris  motion  to  discharge  the  Committee  on  the 
District  of  Columbia  from  further  consideration  of 
H  J.  Res.  341,  disapproving  the  action  of  the  District 
of  Columbia  Council  in  approving  the  "Prison 
Overcrowding  Emergency  Powers  Act  of  1987," 
District  of  Columbia  Act  7-56. 

Pog*  27847 

High  Risk  Occupational  Disease  Notification: 
House  completed  all  general  debate  and  began  con- 
sideration of  amendments  on  H.R.  162,  to  establish 
a  system  for  identifying,  notifying,  and  preventing 
illness  and  death  among  workers  who  are  at  in- 
creased or  high  risk  of  occupational  disease;  but 
came  to  no  resolution  thereon.  Proceedings  under 
the  5-minute  rule  will  resume  on  Thursday,  October 
15. 

Pag*  27860 
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Agreed  To: 

The  Gaydos  amendment  that  provides  an  exemp- 
tion from  notification  requirements  for  companies 
that  show,  by  a  prep>onderance  of  evidence,  that 
they  have  operated  exceptionally  effective  health 
and  safety  programs; 

Page  27906 

The  Gaydos  amendment,  as  modified,  that  pro- 
hibits employee  requests  for  medical  removal  bene- 
fits without  physiological  evidence  that  the  covered 
disease  was  about  to  manifest  itself; 

Page  27912 

The  Gaydos  amendment  that  provides  that  em- 
ployers would  not  be  required  to  duplicate  medical 
monitoring  already  required  by  a  substance-specific 
health  and  safety  standard; 

Page  27912 

The  Gaydos  amendment  that  permits  the  Risk  As- 
sessment Board  to  limit  the  notification  to  the 
period  of  latency;  and 

Page  27913 

The  Gaydos  technical  amendment. 

Page  27914 

Rejected  the  Jeffords  amendment  in  the  nature  of 
a  substitute  jhat  sought  to  require  the  Secretary  of 
Labor  to  amend  the  hazard  communication  standard 
prescribed  under  the  Occupational  Safety  and 
Health  Act  of  1970  to  provide  more  effective  notice 
to  employees  of  workplace  hazards,  and  to  establish 
an  interim  risk  notification  program  (rejected  by  a 
recorded  vote  of  191  ayes  to  234  noes.  Roll  No. 
354).  Earlier,  a  point  of  order  against  this  amend- 
ment was  overruled. 

Page  27881 

The  following  amendments  were  offered  but  sub- 
sequently withdrawn: 

The  Gaydos  amendment  that  sought  to  provide 
protections  against  malpractice  suits  for  physicians 
who  made  good  faith  determinations  with  regard  to 
medical  removal  actions;  and 

Page  27908 

The  Henry  amendment  to  the  preceding  Gaydos 
amendment  that  sought  to  also  include  employers 
and  employee  representatives  in  the  liability  protec- 
tions. 

Page  27908 

H.  Res.  280,  the  rule  under  which  the  bill  is 
being  considered,  was  agreed  to  earlier  by  a  voice 
vote. 

Pag*  27858 

Olympic  Commemorative  Coins:  House  cleared 
for  the  President  H.R.  2741,  to  authorize  the  mint- 
ing of  commemorative  coins  to  support  the  training 
of  American  athletes  participating  in  the  1988  Olym- 
pic Games;  by  agreeing  to  the  Senate  amendment 
thereto. 

Page  27914 


Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Page  27928 

Quorum  Calls — Votes:  One  yea-and-nay  vote  and 
one  recorded  vote  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  27857, 
27901.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  7:25 
p.m. 

Committee  Meetings 

BUDGET  RECONCILIATION 

Committee    on    Agriculture:    Began    consideration    of 
Budget  Reconciliation  recommendations. 
Will  continue  tomorrow. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  continue  markup 
of  the  Department  of  Defense  appropriation  bill  for 
fiscal  year  1988. 

Will  continue  tomorrow. 

MISCELLANEOUS  MEASURES 

Committee  on  Armed  Services:  Ordered  reported  the 
following  bills:  H.R.  3283,  to  allow  the  obsolete  sub- 
marine United  States  Ship  Turbot  to  be  transferred 
to  Dade  County,  Florida,  before  the  expiration  of 
the  otherwise  applicable  60-day  congressional  review 
period;  H.R.  3140,  amended  to  require  the  Secre- 
tary of  Defense  to  establish  standards,  based  on  rec- 
ommendations of  an  advisory  committee  established 
by  the  Secretary,  for  inventory  accounting  systems 
used  by  Department  of  Defense  contractors,  and  to 
require  defense  contractors  to  certify  compliance 
with  such  standards;  and  H.R.  2873,  to  prohibit  the 
Secretary  of  Defense  or  Secretary  of  a  military  de- 
partment to  enter  into  any  overseas  contract  that 
allows  for  the  payment  of  severance  pay  greater 
than  the  typical  rate  of  severance  pay  in  the  United 
States  or  that  requires  the  Government  to  reimburse 
a  contractor  for  overseas  banking  services  for  bad 
debt  expenses. 

SPECIAL  ACCESS  PROGRAMS 

Committee  on  Armed  Services:  Subcommittee  on  Investi- 
gations continued  hearings  on  the  results  of  the  De- 
fense Investigative  Service  field  review  of  security 
administration  of  special  access  programs.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
fense Investigative  Service,  Department  of  Defense: 
William  Leonard,  Chief,  Program  Management,  In- 
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dustrial  Security  Directorate;  Judy  Hughes,  Program 
Operations  Branch;  and  John  Faulkner,  Chief,  Clear- 
ance Branch. 

Hearings  continue  October  21. 

MINIMUM  WAGE  RESTORATION  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Labor  Standards  continued  hearings  on  H.R.  1834, 
Minimum  Wage  Restoration  Act  of  1987.  Testimony 
was  heard  from  pubhc  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Ordered  reported 
the  following  bills:  H.R.  1326,  amended,  Public 
Health  Service  Infant  Monality  Amendments  Act  of 
1987;  H.R.  3459,  amended,  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  revise  the  provi- 
sions respecting  orphan  drugs;  H.R.  2818,  amended, 
providing  exemption  from  certain  Federal  and  State 
laws  for  solar  small  power  production  facilities; 
H.R.  2858,  amended,  Regulatory  Fairness  Act;  and 
H.R.  435,  to  amend  title  3,  United  States  Code,  and 
the  Uniform  Time  Act  of  1966  to  establish  a  single 
poll  closing  time  in  the  continental  United  States  for 
Presidential  general  elections. 

The  Committee  also  approved  amendments  to  the 
National  Vaccine  Injury  Compensation  Program  to 
be  included  in  Budget  Reconciliation  recommenda- 
tions. 

FINANCIAL  GUARANTEE  INSURANCE 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Competitive- 
ness held  a  hearing  on  fmancial  guarantee  insurance. 
Testimony  was  heard  from  William  J.  Anders,  As- 
sistant Comptroller  General,  GAO;  and  public  wit- 
nesses. 

ROLE  OF  FINANCIAL  INSTITUTIONS  IN 
THE  U.S.  ECONOMY 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
the  role  of  financial  institutions  in  the  U.S.  econo- 
my. Testimony  was  heard  from  Robert  L.  Clarke, 
Comptroller  of  the  Currency,  Office  of  the  Comp- 
troller of  the  Currency,  Department  of  the  Treas- 
ury; L.  William  Seidman,  Chairman,  FDIC;  and 
public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Ordered  reported  the 
following  measures:  H.R.  3428,  to  provide  for  the 
distribution  within  the  United  States  of  the  film  en- 
titled "America  the  Way  I  See  It";  H.R.  85,  amend- 


ed, New  Zealand  Military  Preference  Elimination 
Act;  H.  Res.  248,  amended,  expressing  the  sense  of 
the  House  of  Representatives  in  support  of  efforts 
to  forge  a  political  compromise  in  Fiji  which  pre- 
serves its  traditions  of  parliamentary  constitutional 
democracy  and  guarantees  the  rights  of  its  citizens; 
H.  Con.  Res.  158,  amended,  concerning  the  estab- 
lishment of  a  South  Pacific  nuclear  free  zone;  H. 
Con.  Res.  196,  expressing  the  support  of  the  Con- 
gress for  the  implementation  of  the  July  29,  1987, 
accord  with  resp>ect  to  Sri  Lanka  as  the  best  hop>e  for 
peace;  HJ.  Res.  112,  amended,  to  establish  a  U.S. 
Commission  on  Improving  the  Effectiveness  of  the 
United  Nations;  H.R.  2046,  to  authorize  the  Secre- 
tary of  State  to  conclude  agreements  with  the  appro- 
priate representative  of  the  Government  of  Mexico 
to  correct  pollution  of  the  Rio  Grande;  H.  Con. 
Res.  197,  amended,  to  express  the  sense  of  the  Con- 
gress with  respect  to  United  States  policy  toward 
Panama;  a  concurrent  resolution  commending  Presi- 
dent Oscar  Arias  Sanchez  for  his  receipt  of  the 
Nobel  Peace  Prize;  a  concurrent  resolution  with  re- 
spect to  Soviet  Missile  firings  near  Hawaii;  H.  Res. 
277,  amended,  expressing  the  sense  of  the  House  of 
Representatives  with  resp>ect  to  human  rights  abuses 
in  Afghanistan;  and  H.  Con.  Res.  68,  expressing  the 
sense  of  Congress  regarding  the  inability  of  Ameri- 
can citizens  to  maintain  regular  contact  with  rela- 
tives in  the  Soviet  Union. 

HUMAN  RIGHTS  IN  TIBET 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations  and 
the  Subcommittee  on  Asian  and  Pacific  Affairs  held 
a  joint  hearing  on  Human  Rights  in  Tibet.  Testimo- 
ny was  heard  from  Representatives  Lantos,  Gilman 
and  Rose;  J.  Stapleton  Roy,  Deputy  Assistant  Secre- 
tary, Bureau  of  East  Asian  and  Pacific  Affairs,  De- 
partment of  State;  and  public  witnesses. 

SAFE  TRANSPORT  OF  TOXIC  ROCKET 
FUELS  AND  OTHER  ULTRA-HAZARDOUS 
CHEMICALS 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Activities  and  Transportation  held  a 
hearing  on  Safe  Transport  of  Toxic  Rocket  Fuels 
and  Other  Ultra-Hazardous  Chemicals.  Testimony 
was  heard  from  Representatives  Berman,  Beilenson 
and  Lagomarsino;  Alan  Roberts,  Office  of  Hazard- 
ous Materials  Transportation,  Research  and  SF>ecial 
Programs  Administration,  Department  of  Transpor- 
tation; and  public  witnesses. 
Hearings  continue  October  19. 
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MISCELLANEOUS  MEASURES 

Committee  on  House  Administration:  Ordered  reported 
the  following  measures:  H.  Con.  Res.  140,  authoriz- 
ing printing  of  the  compilation  of  materials  entitled 
"Guide  to  Research  Collections  of  Former  Members 
of  the  United  States  House  of  Representatives, 
1789-1987";  H.  Con.  Res.  177,  authorizing  the  print- 
ing of  the  compilation  of  materials  entitled  "Guide 
to  Records  of  the  U.S.  House  of  Representatives  at 
the  National  Archives,  1789-1989;  Bicentennial  Edi- 
tion"; S.  Con.  Res.  64,  to  authorize  the  printing  of 
"Guide  to  Records  of  the  United  States  Senate  at 
the  National  Archives,  1789-1989,  Bicentennial  Edi- 
tion"; H.  Con.  Res.  195,  amended,  providing  for 
the  House  and  Senate  Select  Committees  on  Iran  to 
file  and  print  their  reports  as  a  joint  report;  H.R. 
1454,  amended,  to  amend  Public  Law  S)9-572  to  au- 
thorize the  Secretary  of  the  Treasury  to  invest  pri- 
vate funds  contributed  to  the  American  Battle 
Monuments  Commission  for  the  construction  of  the 
Korean  War  Veterans  Memorial  in  public  debt  secu- 
rities; HJ.  Res.  328,  amended,  to  recognize  the  Na- 
tional Fallen  Firefighters'  Memorial  on  the  campus 
of  the  National  Fire  Academy  in  Emmitsburg,  MD, 
as  the  official  national  memorial  to  career  and  vol- 
unteer firefighters  who  die  in  the  line  of  duty;  and 
H.  Con.  Res.  87,  amended,  to  recognize  the  Interna- 
tional Association  of  Fire  Fighters  and  the  National 
Fallen  Fire  Fighters  Memorial  in  Colorado  Springs, 
CO. 

The    Committee    also    approved    other    pending 
business. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported the  following  bills:  H.R.  17,  amended, 
Olmsted  Heritage  Landscapes  Act  of  1987;  H.R. 
2952,  to  increase  the  amount  authorized  to  be  appro- 
priated for  acquisition  at  the  Women's  Rights  Na- 
tional Historical  Park;  H.R.  1839,  amended,  to 
amend  the  Wild  and  Scenic  Rivers  Act  to  designate 
a  segment  of  the  Rio  Chama  River  in  New  Mexico 
as  a  component  of  the  National  Wild  and  Scenic 
Rivers  System;  and  H.R.  3479,  amended,  to  provide 
for  adjustments  of  royalty  payments  under  certain 
Federal  onshore  and  Indian  oil  and  gas  leases. 

NRC'S  BACKFIT  RULE 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  General  Oversight  and  Investigations  held  a 
hearing  regarding  the  NRC's  Backfit  Rule.  Testimo- 
ny was  heard  from  the  following  officials  of  the 
NRC:    Lando   W.   Zech,  Jr.,   Chairman;   Frederick 


Bernthal,  Thomas  M.  Roberts,  and  Kenneth  Rogers, 
all  Commissioners. 

OVERSIGHT 

Commtttee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  an  oversight  hearing  on 
FBI  Arrest  Records.  Testimony  was  heard  from 
public  witnesses. 

Hearings  continue  October  21. 

COURT  REFORM  AND  ACCESS  TO  JUSTICE 
ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration  of  Justice  con- 
tinued hearings  on  H.R.  3152,  Court  Reform  and 
Access  to  Justice  Act  of  1987.  Testimony  was  heard 
from  Stephen  J.  Markman,  Assistant  Attorney  Gen- 
eral, Office  of  Legal  Policy,  Department  of  Justice; 
and  public  witnesses. 

FREEDOM  FROM  VERTICAL  PRICE  FIXING 
ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Monopo- 
lies and  Commercial  Law  approved  for  full  Commit- 
tee action  amended  H.R.  585,  Freedom  From  Verti- 
cal Price  Fixing  Act  of  1987. 

PANAMA  CANAL  ACT  AMENDMENTS; 
BUDGET  RECONCILIATION 

Committee  on  Merchant  Marine  and  Fisheries:  Ordered 
reported  H.R.  3362,  to  amend  the  Panama  Canal 
Act  of  1979. 

The  Committee  also  approved  reconciliation  rec- 
ommendations pursuant  to  the  Concurrent  Budget 
Resolution  for  fiscal  year  1988. 

PAY  REFORM 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Comp>ensation  and  Employee  Benefits  held  a 
hearing  on  pay  reform  legislation.  Testimony  was 
heard  from  Representatives  Gejdenson  and  Wolf: 
Martin  Duggan,  Chairman,  Advisory  Committee  on 
Federal  Pay;  and  public  witnesses. 
Hearings  continue  October  20. 

NRC  RECOMMENDATIONS  ON  SPACE 
STATION 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Space,  Science  and  Applications  held  a 
hearing  on  implementation  of  the  NRC  Recommen- 
dations on  Space  Station.  Testimony  was  heard  from 
Dale  Myers,  Deputy  Administrator,  NASA. 
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VETERANS'  LEGISLATION 

Committee  on  Veterans '  Affairs:  Ordered  reported  the 
following  bills:  H.R.  3449,  amended,  to  amend  title 
38,  United  States  Code,  to  improve  health  care  pro- 
grams of  the  Veterans'  Administration:  and  H.R. 
3460,  to  amend  chapter  41  of  title  38,  United  States 
Code,  with  respect  to  veterans'  employment  and 
training. 

MONTGOMERY  GI  BILL 

Committee  on  Veterans '  Affairs:  Subcommittee  on  Edu- 
cation, Training  and  Employment  held  a  hearing  to 
review  the  Montgomery  GI  Bill.  Testimony  was 
heard  from  Representatives  Johnson  of  South 
Dakota  and  Hunter;  military  recruiters  and  educa- 
tion program  managers  of  the  various  military  serv- 
ices; representatives  of  military  associations;  and  rep- 
resentatives of  veterans'  organizations. 
Hearings  continue  tomorrow. 


Thursday,  October  75,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  28012-28130 

Measures  Introduced:  Three  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  1788-1790,  S.J. 
Res.  203,  and  S.  Res.  297. 

Pog*  28126 

Measures  Passed: 

American  Indian  Week:  The  Committee  on  the 
Judiciary  was  discharged  from  the  further  consider- 
ation of  SJ.  Res.  53,  to  designate  the  period  Decem- 
ber 22-28,  1987,  as  'American  Indian  Week,  "  and 
the  joint  resolution  was  then  passed. 

Pa9«  28123 

Financial  Independence  Week:  The  Committee  on 
the  Judiciary  was  discharged  from  the  further  con- 
sideration of  SJ.  Res.  144,  to  designate  the  week  be- 
ginning October  18,  1987,  as  "Financial  Independ- 
ence Week,"  and  the  joint  resolution  was  then 
passed. 

Pag*  28123 

National  Adult  Immunization  Awareness  Week: 
The  Committee  on  the  Judiciary  was  discharged 
from  the  further  consideration  of  S.J.  Res.  168,  to 
designate  the  week  beginning  October  25,  1987,  as 
"National  Adult  Immunization  Awareness  Week," 
and  the  joint  resolution  was  then  p>assed. 

ra««  28123 


National  Women  Veterans  Recognition  Week: 
The  Committee  on  the  Judiciary  was  discharged 
from  the  further  consideration  of  SJ.  Res.  171,  to 
designate  the  week  beginning  November  8,  1987,  as 
"National  Women  Veterans  Recognition  Week," 
and  the  joint  resolution  was  then  passed. 

Pag*  28123 

National  Tourette  Syndrome  Awareness  Week: 
The  Committee  on  the  Judiciary  was  discharged 
from  the  further  consideration  of  SJ.  Res.  198,  to 
designate  the  week  beginning  November  2,  1987,  as 
"National  Tourette  Syndrome  Awareness  Week," 
and  the  joint  resolution  was  then  passed. 

Pag*  28124 

National  Hospice  Month:  The  Committee  on  the 
Judiciary  was  discharged  from  the  further  consider- 
ation of  HJ.  Res.  234,  to  designate  the  month  1987 
as  "National  Hospice  Month,"  and  the  joint  resolu- 
tion was  then  passed,  after  agreeing  to  Byrd  (for 
Biden)   Amendment   No.    1006,   to   strike   the   year 

1988.  Peg*  28124 

Senate  Central  American  Negotiations  Observer 
Group:  Senate  agreed  to  S.  Res.  297,  to  amend  S. 
Res.  273,  100th  Congress,  relating  to  the  Senate  Cen- 
tral American  Negotiations  Observer  Group. 

Pag*  28124 

Congratulating  Costa  Rican  President  Oscar 
Arias  Sanchez:  By  92  yeas  to  3  nays  (Vote  No.  327), 
Senate  passed  S.  Con.  Res.  83,  congratulating  Costa 
Rican  President  Oscar  Arias  Sanchez  on  being 
awarded  the  1987  Nobel  Peace  Prize. 

Pag*  28013 

Department  of  Housing  and  Urban  Development 
Appropriations,  1988:  By  86  yeas  to  12  nays  (Vote 
No.  332),  Senate  passed  H.R.  2783,  to  appropriate 
funds  for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent  agencies, 
boards,  commissions,  corp>orations,  and  offices  for 
the  fiscal  year  ending  September  30,  1988,  after 
agreeing  to  committee  amendments  and  taking 
action  on  amendments  prop>osed  thereto,  as  follows: 

Pag*  28020 

Adopted: 

(1)  By  93  yeas  to  2  nays  (Vote  No.  328),  Cranston 
Amendment  No.  950,  to  increase  by  $45.2  million 
the  funding  in  the  Veterans'  Administration  medical 
care  account  for  AIDS  treatment  ($20  million), 
health-care  personnel  recruitment  and  retention  bo- 
nuses and  tuition  assistance  ($21.2  million),  and 
start-up  costs  for  six  satellite  outpatient  clinics  ($4 
million),  by  increasing  the  appropriation  by  $43  mil- 
lion and  earmarking  an  additional  $2.2  million  for 
personnel  costs. 

Pag*  28030 

(2)  Moynihan  Amendment  No.  976,  to  direct  that 
payments  by  the  Federal  Government  to  State  re- 
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volving  loan  funds  under  the  Clean  Water  Act  be 
made  in  cash,  as  sp>ecified  under  section  601(b)  of 
the  Clean  Water  Act. 

Pog*  28032 

(3)  Garn  Amendment  No.  977,  to  reduce  funding 
for  the  National  Aeronautics  and  Space  Administra- 
tion's administrative  costs  by  $1,000,  to  provide  for 
the  realigning  funding  for  certain  administrative 
costs  now  included  in  the  program  accounts. 

Pag*  28035 

(4)  Proxmire  Amendment  No.  978,  to  provide  in- 
creased funding  for  the  personnel  compensation  and 
benefits  of  the  Commissioners  of  the  Consumer 
Product  Safety  Commission. 

Pog*  28035 

(5)  Proxmire  Amendment  No.  979,  to  continue 
current  law  by  reinstating  the  authority  of  the  Envi- 
ronmental Protection  Agency  to  collect  up  to 
$5,000,000  per  year  in  fees  for  quality  assurance  serv- 
ices and  materials. 

Pag*  28035 

(6)  Sarbanes  Amendment  No.  980,  to  provide  in- 
creased funding  to  the  Department  of  Housing  and 
Urban  Development,  for  policy  development  and 
research,  carrying  out  the  functions  of  the  Secretary 
under  section  l(a)(l)(i)  of  Reorganization  Plan  No. 
2  of  1968. 

Pag*  28036 

(7)  Domenici-D'Amato  Amendment  No.  981,  to 
provide  funding  for  HUS  transitional  housing  for 
the  homeless  for  Fiscal  Year  1988. 

Pog*  28037 

(8)  Chafee  Amendment  No.  983,  to  provide  that 
$1,000,000  be  set  aside  to  conduct  a  feasibility  study 
and  preliminary  design  of  a  wastewater  treatment 
demonstration  project  that,  through  the  use  of  inno- 
vative and  alternative  technology,  could  transport 
leachate  from  a  sanitary  landfill  and  wastewater 
from  a  new  waste-to-energy  solid  waste  treatment  fa- 
cility to  an  existing,  state-of-the-art  wastewater  treat- 
ment facility  that  has  unused  reserve  treatment  ca- 
pacity in  Cranston,  Rhode  Island. 

Pag*  28052 

(9)  D'Amato  Amendment  No.  984,  to  provide  in- 
creased funds  for  the  Veterans'  Administration  for 
constructing,  altering,  extending  and  improving  any 
of  the  facilities  under  VA  jurisdiction  or  for  the  use 
of  the  Veterans'  Administration. 

Pag*  28053 

Rejected: 

(1)  DeConcini  Amendment  No.  982,  to  increase 
the  funds  available  for  the  payment  of  field  staff  em- 
ployees of  the  Department  of  Medicine  and  Surgery 
of  the  Veterans'  Administration  at  increased  rates  of 
pay  by  reducing  the  amount  available  to  the  Nation- 
al   Aeronautics   and   Space   Administration   for   the 


manned  space  station  research  and  development 
program.  (By  84  yeas  to  12  nays  (Vote  No.  329), 
Senate  tabled  the  amendment.) 

Pog*  28038 

(2)  Humphrey  Amendment  No.  985,  to  transfer 
$125  million  from  Urban  Development  Action 
Grants  (UDAG)  to  Veterans'  Administration  for 
medical  care.  (By  91  yeas  to  5  nays  (Vote  No.  330), 
Senate  tabled  the  amendment.) 

Pog*  28055 

(3)  Humphrey  Amendment  No.  986,  to  transfer 
$100  million  from  Urban  Development  Action 
Grants  (UDAG)  to  Veterans'  Administration  for 
medical  care.  (By  67  yeas  to  31  nays  (Vote  No.  331), 
Senate  tabled  the  amendment.) 

Pag*  28058 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Proxmire,  Stennis,  Leahy, 
Johnston,  Lautenberg,  Mikulski,  Inouye,  Gam, 
D'Amato,  Domenici,  Grassley,  Nickles,  and  Hat- 
field. 

Pag*  28071 

Departments  of  Commerce,  Justice,  and  State  Ap- 
propriations, 1988:  By  82  yeas  to  9  nays  (Vote  No. 
333),  Senate  passed  H.R.  2763,  to  appropriate  funds 
for  the  Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1988,  agreeing  to 
committee  amendments,  as  modified,  and  taking 
action  on  amendments  proposed  thereto,  as  follows: 

Pag*s  28071,  28083,  28086,  28098,  28119 

Adopted: 

(1)  DeConcini-McCain  Amendment  No.  987,  to 
provide  $500,000  under  section  1309  of  the  Drug  En- 
forcement Grant  Program  to  any  State  drug  law  en- 
forcement programs,  where  the  legislature  has  pro- 
vided funds  on  or  prior  to  August  18,  1987. 

Pag*  28091 

(2)  Helms  motion  to  strike  the  committee  amend- 
ment on  page  36,  beginning  on  line  21,  and  thus  to 
provide  that  no  funds  shall  be  available  to  pay  for 
an  abortion,  except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  carried  to 
term  or  in  the  case  of  rape,  and  that  should  the  pro- 
hibition be  declared  unconstitutional  by  a  court  of 
competent  jurisdiction,  the  section  shall  be  null  and 
void. 

Pog*  28093 

(3)  Humphrey  Amendment  No.  988,  to  provide 
that  no  funds  under  the  act  shall  be  used  to  require 
any  person  to  perform,  or  facilitate  in  any  way  the 
performance  of,  any  abortion. 

Pog*  28094 

(4)  Hollings  (for  Kennedy)  Amendment  No.  989, 
to  require  the  use  by  the  Immigration  and  Natural- 
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ization  Service  of  public  education  funds  in  order  to 
promote  the  role  of  qualified  designated  entities  in 
the  legalization  program. 

Pog*  28099 

(5)  Rudman  (for  Kassebaum)  Amendment  No. 
S)90,  to  provide  for  a  coordinated  policy  on  assessed 
contributions  to  international  organizations. 

Pa9«  28099 

(6)  Bentsen  Amendment  No.  991,  to  provide 
funds  to  support  elements  of  the  free  press,  includ- 
ing free  radio,  and  the  democratic  civic  opposition 
inside  Nicaragua. 

Pa««  28101 

(7)  Chiles  Amendment  No.  992,  to  allow  the 
Assets  Forfeiture  Fund  deposits  to  be  used  for  Fed- 
eral prison  construction. 

Pa9«  28101 

(8)  Chiles  Amendment  No.  993,  to  direct  the  Sec- 
retary of  State  to  develop  and  submit  to  the  Con- 
gress by  February  15,  1988,  a  plan  to  complete  a 
new  office  building  in  Moscow,  ready  for  occupancy 
by  December  31,  1990. 

Pog*  28102 

(9)  Wilson-Cranston  Amendment  No.  994,  to  pro- 
vide that  no  funds  appropriated  by  the  Act  shall  be 
used  by  the  Department  of  Commerce  prior  to  Feb- 
ruary 1,  1988,  to  initiate  proceedings  under  section 
312(d)  and  (e)  of  the  Coastal  Zone  Management  Act 
of  1972  (U.S.C.  1458)  against  the  State  of  Califor- 
nia's Coastal  Management  Program. 

Pa««  28103 

(10)  Wilson  Amendment  No.  995,  to  provide  that 
the  Anomey  General  shall  submit  to  the  Senate  and 
the  House  of  Representatives  a  report  on  the  status 
of  all  pending  requests  under  the  Equitable  Sharing 
Program  and  on  the  implementation  of  administra- 
tive changes  provided  for  in  the  Anti-Drug  Abuse 
Act  of  1986  (P.L.  99-570),  and  that  such  report  shall 
also  include  recommendations  on  any  action  neces- 
sary to  eliminate  any  backlog  in  the  Equitable  Shar- 
ing Program  and  the  timetable  for  implementing  the 
recommendations. 

Pag«  28104 

(11)  Melcher-Metzenbaum  Amendment  No.  996, 
to  suspend  during  Fiscal  Year  1988  a  rule  issued  by 
the  Equal  Employment  Opportunity  Commission  re- 
lating to  age  discrimination,  and  that  no  funds  may 
be  obligated  or  expended  by  the  Commission  to 
give  effect  to  any  policy  or  practice  pertaining  to 
unsupervised  waivers  under  the  Age  Discrimination 
in  Employment  Act. 

Pog*  2810S 

(12)  Warner  Amendment  No.  997,  to  provide 
$1,665,000  from  available  funds  for  making  urgently 
needed  repairs  necessary  to  preserve  James  Madi- 


son's Montpelier  from  the  threat  of  destruction  by 
fire,  structural  and  security  flaws  and  for  necessary 
public  health  and  safety. 

Poga  28106 

(13)  Hollings  (for  Stennis)  Amendment  No.  998, 
to  provide  that  a  total  of  not  to  exceed  $2,500,000  be 
made  available  to  the  Commission  on  the  Bicenten- 
nial of  the  United  States  Constitution  for  Fiscal 
Years  1985  through  1988  for  educational  programs 
about  the  Constitution  and  the  Bill  of  Rights  below 
the  university  level. 

Poga  28107 

(14)  Byrd  Amendment  No.  <)99,  to  retain  staffing 
levels  at  the  Charleston,  West  Virginia,  District 
Office  of  the  Small  Business  Administration. 

Poga  28107 

(15)  Hollings-Rudman  Amendment  No.  1000,  to 
restore  juvenile  justice  provisions  deleted  by  earlier 
action  on  abortion  language. 

Poga  28107 

(16)  Hollings  Amendment  No.  1001,  to  provide 
$34,000,000,  to  the  Board  for  International  Broad- 
casting for  the  purf>ose  of  making  and  overseeing 
grants  to  Radio  Free  Europe/Radio  Liberty,  Incor- 
porated, and  its  subsidiaries,  and  of  making  pay- 
ments as  necessary  in  order  to  begin  implementation 
of  the  agreement  signed  on  June  18,  1987,  between 
the  United  States  and  the  Government  of  Israel  to 
establish  and  op>erate  a  radio  relay  station  in  Israel 
for  use  by  Radio  Free  Europe/Radio  Liberty  and 
the  Voice  of  America. 

Poga  28108 

(17)  Hollings  Amendment  No.  1002,  to  provide 
$3,000,000  for  a  grant  to  the  Institute  for  Technolo- 
gy Development,  Jackson,  Mississippi,  $2,500,000  for 
a  grant  to  the  University  of  Bridgeport,  Bridgeport, 
Connecticut,  to  assist  in  the  construction  and  instru- 
mentation of  the  Connecticut  Technology  Institute, 
$1,000,000  for  a  grant  to  assist  in  the  construction  of 
a  consolidated  judicial  center  in  Owensboro,  Ken- 
tucky, and  $1,025,000  for  a  grant  to  the  Town  of  Al- 
derson,  West  Virginia,  to  assist  in  the  expansion  of 
the  municipal  water  treatment  system  serving  the 
Federal  Correctional  Institution  at  Alderson,  West 
Virginia. 

Poga  28108 

(18)  Hollings  Amendment  No.  1004,  of  a  techni- 
cal and  clarifying  nature. 

Paga  28114 

(19)  Rudman  Amendment  No.  1005,  of  a  techni- 
cal and  clarifying  nature. 

Poga  281 19 

Withdrawn: 

Helms  Amendment  No.  1003,  to  reduce  by  10 
percent  all  funds  provided  under  title  III  of  the  bill 


D722 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


October  15,  1987 


October  15,  1987 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D721 


(for  the  Department  of  State),  until  an  authorization 
for  such  expenditures  has  been  enacted. 

Paga  28112 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  apF>ointed 
as  conferees  Senators  Hollings,  Inouye,  Bump>ers, 
Chiles,  Lautenberg,  Sasser,  Stennis,  Rudman,  Ste- 
vens, Weicker,  Hatfield,  and  Kasten. 

Poga  28122 

Messages  from  the  House:  Poga  28125 

Measures  Referred:  Poga  28126 

Measures  Ordered  Placed  on  Calendar:     Poga  28126 

Communications:  Poga  28126 

Statements  on  Introduced  Bills:  Poga  28127 

Amendments  Submitted:  Poga  28133 

Additional  Cosponsors:  Poga  28132 

Authority  for  Committees:  Poga  28136 

Notices  of  Hearings:  Poga  28136 

Additional  Statements:  Poga  28137 

Record  Votes:  Seven  record  votes  were  taken 
today.  (Total — 333) 

Pogat  28019,  28032,  28052,  28058,  28062,  28071,  28122 

Adjournment:  Senate  convened  at  8:45  a.m.,  and 
adjourned  at  8:04  p.m.,  until  9  a.m.,  on  Friday,  Oc- 
tober 16,  1987.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
28150.) 

Committee  Meetings 

APPROPRIATIONS— MILITARY 
CONSTRUCTION 

Commtttee  on  Appropriations:  Subcommittee  on  Mili- 
tary Construction  approved  for  full  committee  con- 
sideration, with  amendments,  H.R.  2906,  appropriat- 
ing funds  for  fiscal  year  1988  for  military  construc- 
tion programs  of  the  Department  of  Defense. 

CBO  REPORT 

Commtttee  on  the  Budget:  Committee  held  hearings  to 
review  the  Congressional  Budget  Office  initial  se- 
quester report,  receiving  testimony  from  Edward  M. 
Gramlich,  Acting  Director,  Congressional  Budget 
Office. 

Committee  recessed  subject  to  call. 

AVIATION  SAFETY 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  held  hearings  on  airline  safety  and  the 
need  for  re-regulating  the  airline  industry,  receiving 
testimony  from  Senator  Lautenberg;  T.  Allan  McAr- 
tor.  Administrator,  Federal  Aviation  Administration; 
James  E.  Burnett,  Chairman,  National  TranspKirta- 
tion  Safety  Board;  Herbert  R.  McClure,  Associate 


Director,  General  Accounting  Office;  Henry  A. 
Duffy,  Air  Line  Pilots  Association,  Donald  McClure, 
James  Sexton,  and  Steve  Kolski,  all  of  Eastern  Air 
Lines,  Inc.,  and  John  F.  Thornton,  National  Air 
Traffic  Controllers  Association,  all  of  Washington, 
D.C.;  and  Don  Young,  Southern  Jersey  Airways, 
Atlantic  City,  New  Jersey. 

Hearings  continued  on  Wednesday,  November  4. 

NOMINATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nomination 
of  Thomas  P.  Rona,  of  Virginia,  to  be  an  Associate 
Director,  Office  of  Science  and  Technology  Policy 
after  the  nominee  testified  and  answered  questions 
in  his  own  behalf 

U.S.-JAPAN  SCIENCE  AND  TECHNOLOGY 
AGREEMENT 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Science,  Technology,  and  Space 
concluded  oversight  hearings  on  the  U.S. -Japan  Sci- 
ence and  Technology  Agreement,  focusing  on  cur- 
rent levels  of  access  by  each  country  to  universities 
and  national  research  projects,  and  the  status  of  cur- 
rent U.S. -Japanese  consultations  on  extending  the 
agreement,  after  receiving  testimony  from  Bruce 
Smart,  Acting  Secretary  of  Commerce  and  Under 
Secretary  of  Commerce  for  Trade;  William  R. 
Graham,  White  House  Science  Advisor  and  Direc- 
tor, Office  of  Science  and  Technology  Policy;  John 
D.  Negroponte,  Assistant  Secretary  of  State  for 
Oceans  and  International  Environmental  and  Scien- 
tific Affairs;  William  Norris,  Control  Data  Corp>ora- 
tion  and  Clyde  Prestowitz,  Carnegie  Endowment, 
both  of  Washington,  D.C. 

ALASKA  OIL  AND  GAS  EXPLORATION 
AND  PRODUCTION 

Commtttee  on  Energy  and  Natural  Resources:  Committee 
continued  hearings  on  S.  1217,  to  provide  for  oil 
and  gas  leasing,  exploration,  and  development 
within  the  coastal  plain  of  the  Arctic  National  Wild- 
life Refuge  in  Alaska,  receiving  testimony  from 
Joseph  L.  Fisher,  former  U.S.  Congressman,  and 
Karin  Sheldon,  Defenders  of  Wildlife,  both  of 
Washington,  D.C;  Lisa  Speer,  Natural  Resources 
Defense  Council,  New  York,  New  York;  Milton 
Freeman  University  of  Alberta,  Edmonton,  Alberta; 
Celia  Hunter,  and  Debbie  S.  Miller,  both  of  Fair- 
banks, Alaska;  and  David  Brower,  Berkeley,  Califor- 
nia. 

Hearings  continue  on  Thursday,  October  22. 

BUSINESS  MEETING 

Committee  on  Environment  and  Public  Works:  Commit- 
tee ordered  favorably  reported  the  following  busi- 
ness items: 


October  15,  1987 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D723 


D722 


CONGRESSIONAL  RECORD  — DAILY  DIGEST 


October  15,  1987 


H.R.  307,  to  designate  the  Federal  Building  and 
United  States  Post  Office  in  Lansing,  Michigan,  as 
the  "Charles  E.  Chamberlain  Federal  Building  and 
United  States  Post  Office"; 

H.R.  614,  to  designate  the  new  United  States 
Courthouse  in  Birmingham,  Alabama,  as  the  "Hugo 
L.  Black  United  States  Courthouse";  and 

The  nominations  of  Brig.  Gen.  Charles  Ernest 
Edgar  III,  USA,  and  Frank  H.  Walk,  of  Louisiana, 
each  to  be  a  Member  of  the  Mississippi  River  Com- 
mission. 

Also,  the  committee  completed  its  review  of  cer- 
tain spending  reductions  and  revenue  increases  to 
meet  reconciliation  expenditures  as  imposed  by  H. 
Con.  Res.  93,  setting  forth  the  congressional  budget 
for  the  United  States  Government  for  fiscal  years 
1988,  1989,  1990,  and  1991,  and  agreed  on  recom- 
mendations it  will  make  to  the  Committee  on  the 
Budget. 

The  committee  also  resumed  consideration  of  pro- 
posed legislation  to  provide  limited  extensions  in 
the  Clean  Air  Act  deadlines  for  areas  that  violate 
the  health  protective  national  air  quality  standards, 
but  did  not  complete  action  thereon,  and  will  meet 
again  on  Wednesday,  October  21. 


INTERNATIONAL  TERRORISM- 
SANCTIONS 

Committee  on  Foreign  Relations:  Subcommittee  on  Ter- 
rorism, Narcotics  and  International  Operations  con- 
cluded hearings  on  S.  1282,  to  impose  sanctions 
against  countries  supporting  international  terrorism, 
after  receiving  testimony  from  Senator  Lautenberg; 
L.  Paul  Bremer  III,  Ambassador-at-Large  for 
Counter-Terrorism,  Department  of  State;  William  R. 
Farrell,  Navy  War  College,  Newport,  Rhode  Island; 
and  Bradley  R.  Larschan,  Milbank,  Tweed,  Hadley 
and  McCloy,  Washington,  DC. 


PRODUCT  SUBSTITUTION  IN  DEFENSE 
CONTRACTING 

Committee  on  Coiemmental  Affairs:  Permanent  Sub- 
committee on  Investigations  began  hearings  to 
review  the  misrepresentation  of  products  furnished 
by  contractors  and  subcontractor  to  the  government, 
receiving  testimony  from  Stephen  H.  Levin,  Staff 
Counsel,  Permanent  Subcommittee  on  Investiga- 
tions; Derek  J.  Vander  Schaaf,  Deputy  Inspector 
General,  and  Sylvia  L.  Owens  and  Robert  Koons, 
both  Special  Agents,  Defense  Criminal  Investigative 
Service,  all  of  the  Department  of  Defense;  Rear  Ad- 
miral  Robert   B.   Abele,   Vice  Commander,   Naval 


Supply  Systems  Command,  U.S.  Navy;  and  Alexan- 
der Savicki,  Telford,  Pennsylvania. 
Hearings  continue  tomorrow. 

SMALL  BUSINESS  DEVELOPMENT 
CENTERS 

Committee  on  Small  Business:  Committee  concluded 
oversight  hearings  on  the  Small  Business  Adminis- 
tration's Small  Business  Development  Center  pro- 
gram, after  receiving  testimony  from  Stanley  B.  Par- 
rish.  Associate  Deputy  Administrator  for  Special 
Programs,  John  Cox,  Associate  Administrator  for 
Business  Development,  and  Johnnie  Albertson, 
Deputy  Associate  Administrator,  Office  of  Minority 
Small  Business  Capital  Ownership  Development,  all 
of  the  Small  Business  Administration;  Delpert 
Weber,  University  of  Nebraska,  Omaha;  Warren  G. 
Purdy,  University  of  Southern  Maine,  Portland,  rep- 
resenting the  Maine  Small  Business  Development 
Center,  Norman  J.  Schlafmann,  Wayne  State  Uni- 
versity, Detroit,  Michigan,  representing  the  Michi- 
gan Small  Business  Development  Center,  and  Fred 
O.  Hale,  St.  Louis  University,  St.  Louis,  Missouri, 
representing  the  Missouri  Small  Business  Develop- 
ment Center,  all  on  behalf  of  the  Association  of 
Small  Business  Development  Centers;  Richard  D. 
Tobin,  Tobitron,  Inc.,  East  Hampstead,  New  Hamp- 
'  shire,  on  behalf  of  the  National  Advisory  Board, 
Small  Business  Development  Centers;  and  Bonnie 
Libhart,  AAPLEX,  Maumelle,  Arkansas. 

INDIAN  ECONOMIC  DEVELOPMENT 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed hearings  on  S.  721,  to  provide  for  and  promote 
the  economic  development  of  Indian  tribes  by  fur- 
nishing the  necessary  capital,  financial  services,  and 
technical  assistance  to  Indian  owned  business  enter- 
prises and  to  stimulate  the  development  of  the  pri- 
vate sector  of  Indian  tribal  economies,  after  receiv- 
ing testimony  from  Ross  O.  Swimmer,  Assistant  Sec- 
retary of  the  Interior  for  Indian  Affairs;  Robert 
Bennett,  Daiwa  Securities  of  America,  New  York, 
New  York;  Raymond  C.  Brown,  First  Interstate 
Bank  of  California,  San  Francisco,  on  behalf  of  the 
United  Indian  Development  Association;  Eddie 
Basha,  Bashas  Market  Incorporated,  Chandler,  Ari- 
zona; Irving  Friedman,  Washington  Capitol  Market 
Group,  Washington,  D.C.;  Alex  Lunderman,  Rose- 
bud Sioux  Tribe,  Rosebud,  South  Dakota;  Gary  Col- 
lins, Arapahoe  Business  Council,  Fort  Washakie, 
Wyoming;  Tim  Fernando,  Laguna  Pueblo  Tribe, 
and  Ron  Solimon,  Laguna  Industries,  Inc.,  both  of 
Laguna  Pueblo,  New  Mexico;  and  Larry  Kinley, 
Lummi  Business  Council,  Bellingham,  Washington. 
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House  of  Representatives 

Chamber  Action 

Bills  Introduced:  12  public  bills,  H.R.  3492-3503; 
and  5  resolutions,  HJ.  Res.  377-380,  and  H.  Res. 
286  were  introduced. 

Page  28009 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  3283,  to  allow  the  obsolete  submarine 
United  States  ship  Turbot  to  be  transferred  to  Dade 
County,  Florida,  before  the  expiration  of  the  other- 
wise applicable  60-day  congressional  review  period 
(H.  Rept.  100-371); 

H.R.  1631,  to  accept  the  findings  and  implement 
the  recommendations  of  the  Commission  on  War- 
time and  Internment  of  Civilians  with  respect  to  the 
Aleut  people,  amended  (H.  Rept.  100-372); 

H.R.  3449,  to  amend  title  38,  United  States  Code, 
to  improve  health-care  programs  of  the  Veterans' 
Administration,  amended  (H.  Rept.  100-373); 

H.R.  3395,  making  technical  corrections  relating 
to  the  Federal  Employees'  Retirement  System, 
amended  (H.  Rept.  100-374); 

H.R.  3396,  to  provide  for  the  rehiring  of  certain 
former  air  traffic  controllers  (H.  Rept.  100-375);  and 

H.R.  3400,  to  amend  title  5,  United  States  Code, 
to  restore  to  Federal  civilian  employees  their  right 
to  participate  voluntarily,  as  private  citizens,  in  the 
political  processes  of  the  Nation,  and  to  protect  such 
employees  from  improper  [>olitical  solicitations  (H. 
Rept.  100-376). 

Page  28009 

Journal:  By  a  yea-and-nay  vote  of  292  yeas  to  110 
nays  with  2  voting  "present,"  Roll  No.  355,  the 
House  approved  the  Journal  of  Wednesday,  Octo- 
ber 14. 

Page  27959 

Legislative  Program:  The  Majority  Leader  an- 
nounced the  legislative  program  for  the  week  of  Oc- 
tober 19.  Agreed  to  adjourn  from  Thursday  to 
Monday. 

Page  27960 

Calendar  Wednesday:  Agreed  to  dispense  with 
Calendar  Wednesday  business  of  October  21. 

Page  27961 

Interior  Appropriations:  House  disagreed  to  the 
Senate  amendments  to  H.R.  2712,  making  appropria- 
tions for  the  Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  September  30, 
1988;  and  agreed  to  a  conference.  Appointed  as  con- 
ferees: Representatives  Yates,  Murtha,  Dicks, 
Boland,  AuCoin,  Bevill,  Whitten,  Regula,  McDade, 
Lowery  of  California,  and  Conte. 

Page  27961 


Treasury-Postal  Service  Appropriations:  House 
disagreed  to  the  Senate  amendments  to  H.R.  2907, 
making  appropriations  for  the  Treasury  Department, 
the  United  States  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  September  30, 
1988;  and  agreed  to  a  conference.  Appointed  as  con- 
ferees: Representatives  Roybal,  Akaka,  Hoyer,  Cole- 
man of  Texas,  Boland,  Yates,  Whitten,  Skeen, 
Lowery  of  California,  Wolf,  and  Conte. 

Page  27961 

District  of  Columbia  Appropriations:  House  dis- 
agreed to  the  Senate  amendments  to  H.R.  2713, 
making  appropriations  for  the  government  of  the 
District  of  Columbia  and  other  activities  chargeable 
in  whole  or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30,  1988; 
and  agreed  to  a  conference.  App>ointed  as  conferees: 
Representatives  Dixon,  Natcher,  Stokes,  Sabo, 
AuCoin,  Hoyer,  Whitten,  Coughlin,  Green,  Regula, 
and  Conte. 

Page  27961 

Legislative  Branch  Appropriations:  House  dis- 
agreed to  the  Senate  amendments  to  H.R.  2714, 
making  appropriations  for  the  Legislative  Branch  for 
the  fiscal  year  ending  September  30,  1988;  and 
agreed  to  a  conference.  Appointed  as  conferees: 
Representatives  Fazio,  Obey,  Alexander,  Murtha, 
Traxler,  Boggs,  Whitten,  Lewis  of  California,  Conte, 
Myers  of  Indiana,  and  Porter. 

Page  27961 

FTC  Authorization:  House  insisted  on  its  amend- 
ments to  S.  677,  to  amend  the  Federal  Trade  Com- 
mission Act  to  provide  authorization  of  appropria- 
tions; and  asked  for  a  conference.  App>ointed  as  con- 
ferees: 

From  the  Committee  on  Energy  and  Commerce, 
for  consideration  of  the  Senate  bill  and  House 
amendments,  and  modifications  committed  to  con- 
ference: Representatives  Dingell,  Thomas  A.  Luken, 
Florio,  Lent,  and  Whittaker. 

From  the  Committee  on  Rules,  for  consideration 
of  section  13  of  the  Senate  bill,  and  modifications 
committed  to  conference:  Representatives  Pepper, 
Moakley,  Derrick,  Beilenson,  Frost,  Quillen,  and 
Taylor. 

Page  27961 

Committee  To  Sit:  Committee  on  Agriculture  re- 
ceived permission  to  sit  today  during  proceedings  of 
the  House  under  the  5-minute  rule. 

Page  27961 

High  Risk  Occupational  Disease  Notification:  By 

a  yea-and-nay  vote  of  225  yeas  to  186  nays.  Roll  No. 
359,  the  House  passed  H.R.  162,  to  establish  a 
system  for  identifying,  notifying,  and  preventing  ill- 
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ness  and  death  among  workers  who  are  at  increased 
or  high  risk  of  occupational  disease. 

Poga  27965 

Agreed  to  the  Committee  amendment  in  the 
nature  of  a  substitute. 

Pag*  27984 

Agreed  To: 

The  Dannemeyer  amendment  that  requires  the 
Board  to  designate  as  a  population  at  risk  those 
health  care  workers  and  emergency  care  workers 
who  are  at  risk  of  occupational  exposure  to  the  dis- 
ease known  as  acquired  immune  deficiency  syn- 
drome or  the  virus  known  as  HTLV-III  or  LAV 
virus  (agreed  to  by  a  recorded  vote  of  219  ayes  to 
198  noes,  Roll  No.  358); 

Pag*  27968 

The  Jeffords  amendment  that  directs  the  Board  to 
give  priority  consideration  in  designating  groups  for 
notification  individuals  who  have  been  exp>osed  to 
dioxin; 

Pag*  27975 

The  Rose  amendment  that  exempts  seasonal  agri- 
cultural workers  from  the  medical  removal  provi- 
sions; and 

Pag*  27976 

The  Byron  amendment,  as  amended  by  the 
DeLay  amendment,  that  exempts  businesses  with  50 
or  fewer  employees  from  the  medical  removal  pro- 

Pog*  27977 


Visions. 


Rejected  the  Gaydos  amendment,  as  amended  by 
the  Henry  amendment  (Henry  amendment  agreed 
to  by  a  recorded  vote  of  216  ayes  to  197  noes.  Roll 
No.  357),  that  sought  to  provide  liability  protections 
for  physicians,  employee  representatives,  and  em- 
ployers who  make  good  faith  determinations  with 
regard  to  medical  removal  actions. 

Pag*  27968 

The  Clerk  was  authorized  to  correct  section  num- 
bers, punctuation,  and  cross  references,  and  to  make 
such  other  technical  and  conforming  changes  as 
might  be  necessary  in  the  engrossment  of  the  bill. 

Pog*  27985 

Late  Reports:  Committee  on  Ways  and  Means  re- 
ceived permission  to  have  until  midnight  tonight  to 
file  a  report  on  H.R.  2167,  Railroad  Unemployment 
Insurance  and  Retirement  Improvement  Act  of  1987; 
and 

Pog*  27985 

Committee  on  Interior  and  Insular  Affairs  re- 
ceived permission  to  have  until  5  p.m.  today  to  file 
a  report  on  H.R.  3479,  to  provide  for  adjustments  of 
royalty  payments  under  certain  Federal  onshore  and 
Indian  oil  and  gas  leases. 

Pog*  27986 


Aviation  Insurance  Program:  House  passed  and 
cleared  for  the  President  S.  1628,  to  extend  the 
Aviation  Insurance  Program  for  five  years. 

Pag*  27985 

Referrals:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pog*  28008 

Quorum  Calls — Votes:  One  quorum  call,  two  yea- 
and-nay  votes,  and  two  recorded  votes  developed 
during  the  proceedings  of  the  House  today  and 
appear  on  pages  27959,  27967,  27974,  27984. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at  4:37 
p.m. 

Committee  Meetings 

MISCELLANEOUS  MEASURES;  BUDGET 
RECONCILIATION 

Committee  on  Agriculture:  Ordered  reported  the  fol- 
lowing: H.R.  3344,  to  affect  any  reduction  in  net  ex- 
penditures for  milk  price  supp>ort  activities  required 
by  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985;  H.R.  3457,  to  amend  the  Pack- 
ers and  Stockyards  Act,  1921,  to  provide  financial 
protection  to  poultry  growers  and  sellers,  and  to 
clarify  Federal  jurisdiction  under  such  act;  H.R. 
3337,  Food  Stamp  Family  Welfare  Reform  Act  of 
1987;  H.R.  3492,  Rural  Crisis  Intervention  Program 
Act;  H.R.  3487,  Farm  Program  Payment  Integrity 
Act;  H.R.  2752,  to  encourage  the  use  of  program 
crop  acreage  for  the  purpose  of  creating  game  and 
wildlife  habitats,  feeding  areas,  and  sanctuaries  by 
protecting  farm  program  crop  base  acreage  and  pro- 
gram payment  yields;  H.R.  3494,  to  amend  the  Food 
Security  Act  of  1985;  and  Pizza  Labeling  legislation. 
The  Committee  also  approved  reconciliation  rec- 
ommendations pursuant  to  the  Concurrent  Budget 
Resolution  for  fiscal  year  1988. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:   Subcommittee   on   De- 
fense  continued    to   meet    in    executive   session    to 
markup  the  Department  of  Defense  appropriation 
bill  for  fiscal  year  1988. 
Will  continue  tomorrow. 

SHIP  SURVIVABILITY 

Committee  on  Armed  Sen  tees:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials  held  a 
hearing  on  the  results  of  Navy's  blue  ribbon  panel 
examination  of  ship  survivability.  Testimony  was 
heard  from  Vice  Adm.  W.H.  Rowden,  USN,  Com- 
mander, Naval  Sea  Systems  Command,  Department 
of  the  Navy. 
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FEDERAL  DISPOSITION  ASSOCIATION 

Committee  on  Banking.  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Supervision, 
Regulations  and  Insurance  held  a  hearing  on  the 
Federal  Disposition  Association.  Testimony  was 
heard  from  M.  Danny  Wall,  Chairman,  Federal 
Home  Loan  Bank  Board. 

OLDER  AMERICANS  ACT 

Committee  on  Education  and  Labor:  Ordered  rep>orted 
H.R.  3436,  to  amend  the  Older  Americans  Act  of 
1S)65  to  make  technical  corrections. 

SURROGATE  MOTHERHOOD 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism,  and  Hazardous  Materials 
held  a  hearing  on  H.R.  2433,  to  amend  title  18, 
United  States  Code,  to  prohibit  certain  arrange- 
ments commonly  called  surrogate  motherhood.  Tes- 
timony was  heard  from  Representative  Hyde;  John 
Ray,  member.  City  Council,  District  of  Columbia; 
Arthur  Morrell,  member,  Legislature,  State  of  Lou- 
isiana; and  public  witnesses. 

SEMINOLE  INDIAN  LAND  CLAIMS 
SETTLEMENT  ACT 

Committee  on  Interior  and  Insular  Affairs:  Held  a  hear- 
ing on  H.R.  3290,  Seminole  Indian  Land  Claims  Set- 
tlement Act  of  1987.  Testimony  was  heard  from 
Representatives  Lewis  and  Smith  of  Florida;  Frank 
Ryan,  Deputy  Assistant  Secretary,  Indian  Affairs 
(Trust  and  Development),  Department  of  the  Interi- 
or; and  public  witnesses. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  an 
oversight  hearing  on  the  Bureau  of  Land  Manage- 
ment and  Forest  Service  western  fire  problems.  Tes- 
timony was  heard  from  Representatives  Robert  F. 
Smith  of  Oregon  and  Herger;  George  Leonard,  As- 
sociate Chief,  Forest  Service,  USD  A;  James  Parker, 
Assistant  Director,  Bureau  of  Land  Management, 
Department  of  the  Interior;  and  public  witnesses. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Water  and  Power  Resources  continued  over- 
sight hearings  on  Bonneville  Power  Administration: 
Intertie  Access  Policy,  Part  II.  Testimony  was  heard 
from  James  J.  Jura,  Administrator,  Bonneville  Power 
Administration,  Department  of  Energy. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
continued  hearings  on  the  following  bills:  H.R. 
2585,  Chemical  Diversion  and  Trafficking  Act  of 
1987;  H.R.  2846,  to  amend  the  Controlled  Sub- 
stances Act  to  regulate  transactions  involving  ephe- 


drein;  and  H.R.  3062  and  H.R.  3268,  to  amend  the 
Controlled  Substances  Act  to  regulate  transactions 
involving  ephedrine  and  certain  other  substances. 
Testimony  was  heard  from  Senators  DeConcini  and 
D'Amato;  Representatives  Lowery  of  California, 
Hunter,  Bates  and  Gilman;  and  public  witnesses. 

CRIMINAL  FINE  IMPROVEMENTS  ACT; 
HATE  CRIME  STATISTICS  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  approved  for  full  Committee  action  the  fol- 
lowing bills:  H.R.  3483,  Criminal  Fine  Improve- 
ments Act  of  1987;  and  H.R.  3191,  Hate  Crime  Sta- 
tistics Act. 

BALANCED  BUDGET 

Committee  on  the  Judiciary:  Subcommittee  on  Monopo- 
lies and  Commercial  Law  held  a  hearing  on  H.J. 
Res.  321,  proposing  an  amendment  to  the  Constitu- 
tion to  provide  for  a  balanced  budget  for  the  U.S. 
Government  and  for  greater  accountability  in  the 
enactment  of  tax  legislation,  and  related  measures. 
Testimony  was  heard  from  Representative  Craig; 
Paul  A.  Volcker,  former  Chairman,  Federal  Reserve 
System;  and  public  witnesses. 

MISCELLANEOUS  MATTERS 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Merchant  Marine  held  a  hearing  on  the 
following:  H.R.  1037,  to  require  that  departments 
and  agencies  of  the  United  States  obtain  suitable 
vessels  owned  by  and  available  from  the  Maritime 
Administration  or  any  other  department  or  agency 
before  acquisition  or  construction  of  any  new  non- 
combatant  vessel;  and  on  the  Title  XI  Federal  Ship 
Financing  Program.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  Transporta- 
tion: Raymond  J.  DeCarli,  Assistant  Inspector  Gen- 
eral for  Auditing,  Office  of  the  Secretary;  and 
Elaine  Chao,  Deputy  Administrator,  Maritime  Ad- 
ministration; Kenneth  M.  Mead,  Associate  Director, 
Resources,  Community,  and  Economic  Develop- 
ment Division,  GAO;  and  public  witnesses. 

CLASSIFIED  INFORMATION 
NONDISCLOSURE  AGREEMENTS 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Human  Resources  held  a  hearing  on  Classi- 
fied Information  Nondisclosure  Agreements.  Testi- 
mony was  heard  from  Senator  Grassley;  Representa- 
tives Brooks  and  Boxer;  from  the  following  officials 
of  the  USAF:  Ernest  Fitzgerald,  Deputy  Manage- 
ment Analyst,  Office  of  Financial  Management; 
Louis  Brase,  Cryptology  Instructor;  and  Katherine 
Buck,  General  Counsel;  Steven  Garfinkel,  Director, 
Information  Security  Oversight  Office,  GSA;  and 
public  witnesses. 
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AIR  TRANSPORT  OF  MAIL 

Committee  on  Post  Office  and  Cttil  Sertice:  Subcommit- 
tee on  Postal  Operations  and  Services  held  a  hear- 
ing on  the  Air  Transport  of  Mail.  Testimony  was 
heard  from  the  following  officials  of  the  U.S.  Postal 
Service:  Jim  Orlando,  Director,  Office  of  Transpor- 
tation and  International  Services,  and  Rex  Maytan, 
General  Manager,  Air  Contract  Management  Divi- 
sion; and  public  witnesses. 

AIR  CARGO  INDUSTRY 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Investigations  and  Oversight  held  a 
hearing  on  the  findings  of  the  study  on  the  air  cargo 
industry.  Testimony  was  heard  from  Douglas  V. 
Leister,  Executive  Assistant  to  the  Assistant  Secre- 
tary, Policy  and  International  Affairs,  Office  of 
International  Aviation,  Department  of  Transporta- 
tion; Joel  S.  Spiro,  Director,  Office  of  Aviation  Pro- 
grams and  Policy,  Department  of  State;  Robert  H. 
Moore,  Director,  Transportation  Policy,  Office  of 
the  Assistant  Secretary,  Production  and  Logistics, 
Department  of  Defense;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Science.  Space,  and  Technology:  Ordered 
reported  amended  the  following  bills:  H.R.  3228,  to 
authorize  appropriations  to  the  Secretary  of  Energy 
for  the  Superconducting  Sup>er  Collider  Program; 
and  S.  1667,  to  authorize  certain  atmospheric  and 
satellite  programs  and  functions  of  the  National 
Oceanic  and  Atmospheric  Administration. 

COMMITTEE  BUSINESS 

Committee  on  Standards  oj  OJficial  Conduct:  Met  to  con- 
sider pending  business. 

MONTGOMERY  GI  BILL 

Committee  on  Veterans '  AJJairs:  Subcommittee  on  Edu- 
cation, Training  and  Employment  concluded  hear- 
ings to  review  the  Montgomery  Gl  Bill.  Testimony 
was  heard  from  RJ.  Vogel,  Chief  Benefits  Director, 
VA;  from  the  following  officials  of  the  Department 
of  Defense:  Lt.  Gen.  Anthony  Lukeman,  Deputy  As- 
sistant Secretary,  Manpower  and  Personnel  Policy; 
Maj.  Gen.  Sloan  R.  Gill  (Ret.),  Acting  Deputy  As- 
sistant Secretary  (Guard  and  Reserve),  Manpower 
and  Personnel;  and  personnel  chiefs  and  reserve 
chiefs  of  the  various  services;  and  a  representative  of 
a  veterans'  organization. 

RAILROAD  UNEMPLOYMENT  INSURANCE 
AND  RETIREMENT  IMPROVEMENT  ACT; 
BUDGET  RECONCILIATION 

Committee  on  Ways  and  Means:  Ordered  reported 
H.R.  2167,  Railroad  Unemployment  Insurance  and 
Retirement  Improvement  Act  of  1987. 


The  Committee  approved  reconciliation  recom- 
mendations pursuant  to  the  Concurrent  Budget  Res- 
olution for  fiscal  year  1988. 

SOCIAL  SECURITY  EARNINGS  RECORDS: 
ARE  THEY  BEING  CREDITED  PROPERLY? 

Select  Committee  on  Aging:  Subcommittee  on  Retire- 
ment Income  and  Employment  held  a  hearing  on 
Social  Security  Earnings  Records:  Are  They  Being 
Credited  Properly?  Testimony  was  heard  from 
Edward  Densmore,  Deputy  Director,  Human  Re- 
sources Division,  GAO;  Charles  Brennan,  Deputy 
Commissioner,  OF>erations,  IRS,  Department  of  the 
Treasury;  and  Norman  Goldstein,  Chief  Financial 
Officer,  SAA,  Department  of  Health  and  Human 
Services. 

COMMITTEE  BUSINESS 

Permanent  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  to  consider  pending  business. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Friday,  October  16,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  28 J  79-28303 

Measures  Introduced:  Six  bills  and  one  resolution 
were  introduced,  as  follows:  S.  1791-17%,  and  S. 
Res.  298. 

Pag*  28284 

Measures  Passed: 

Veterans'  Beneficiary  Travel  Payments:  The 
Committee  on  Veterans'  Affairs  was  discharged 
from  the  further  consideration  of  H.R.  2327,  to 
amend  title  38,  United  States  Code,  to  restore  bene- 
ficiary travel  payments  to  certain  individuals  in  con- 
nection with  travel  to  and  from  Veterans'  Adminis- 
tration facilities,  to  establish  the  Office  of  Medical 
Inspector  General,  and  the  position  of  Assistant 
Chief  Medical  Director  for  Quality  Assurance  in  the 
Office  of  the  Chief  Medical  Director  of  the  Veter- 
ans' Administration,  and  the  position  of  Assistant  In- 
spector General  for  Health  Care  Quality  Assurance 
Review  in  the  Office  of  the  Inspector  General  of 
the  Veterans'  Administration,  and  to  eliminate  the 
requirement  for  a  transition  under  which  communi- 
ry-based  Vet  Centers  would  be  moved  to  Veterans' 
Administration  medical  facilities  and  provide  stand- 
ards and  procedures  for  any  closure  or  relocations 
of  Vet  Centers,  and  by  89  yeas  to  1  nay  (Vote  No. 
337),  the  bill  was  then  passed,  after  striking  all  after 
the  enacting  clause  and  inserting  in  lieu  thereof  the 
text  of  S.    1464,  Senate  companion  measure,  after 
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agreeing  to  a  committee  amendment  in  the  nature 
of  a  substitute  and  taking  action  on  amendments 
proposed  thereto,  as  follows: 

Paget  28203,  28238,  28248  28263 

Adopted: 

Chafee  Amendment  No.  1008,  to  authorize  the 
Administrator  of  Veterans'  Affairs  to  waive  the  im- 
position of  a  deductible  for  travel  by  veterans  in 
cases  of  severe  financial  hardship. 

Pag*  28248 

Rejected: 

By  33  yeas  to  56  nays  (Vote  336),  Murkowski 
Amendment  No.  1007,  to  provide  a  substitute  for 
title  III  (Readjustment  Counseling). 

Page  28219 

S.  1464,  companion  measure,  was  indefinitely  post- 
poned. 

Page  28301 

Ethics  in  Government  Act  Amendments:  Senate 
began  consideration  of  S.  1293,  to  amend  the  Ethics 
in  Government  Act,  to  provide  continuing  authori- 
zations for  independent  counsel,  with  a  modified 
committee  amendment  in  the  nature  of  a  substitute. 

Page  28186 

By  65  yeas  to  28  nays  (Vote  No.  335),  Senate  ear- 
lier agreed  to  a  motion  to  proceed  to  the  consider- 
ation of  the  bill. 

Page  28184 

War  Powers  Act  Compliance:  Senate  resumed 
consideration  of  S.J.  Res.  1S)4,  to  require  compliance 
with  the  provisions  of  the  War  Powers  Resolution, 
as  modified,  with  amendments  proposed  thereto,  as 
follows: 
Pending: 

(1)  Warner-Byrd  Amendment  No.  951,  in  the 
nature  of  a  substitute. 

(2)  Byrd-Warner  Amendment  No.  952  (to 
Amendment  No.  951),  of  a  perfecting  nature. 

Page  28260 

By  3  yeas  to  87  nays  (Vote  No.  338),  Senate  re- 
jected a  motion  to  table  SJ.  Res.  194. 

Page  28265 

A  motion  was  entered  to  close  further  debate  on 
Warner-Byrd  Amendment  No.  951  and,  by  unani- 
mous consent,  a  vote  on  the  cloture  motion  will 
occur  on  Tuesday,  October  20,  with  the  required 
quorum  call  have  been  waived. 

Page  28265 

Civil  Defense  Program  Authorizations — Confer- 
ees: Senate  disagreed  with  the  amendment  of  the 
House  to  S.  865,  to  authorize  funds  for  civil  defense 
programs  for  fiscal  years  1988  and  1989,  requested  a 
conference  with  the  House  thereon,  and  apf>ointed 
as  conferees  Senators  Nunn,  Exon,  Levin,  Kennedy, 


Bingaman,  Dixon,  Glenn,  Warner,  Cohen,  Quayle, 
Wilson,  and  Gramm. 

Page  28222 

Military  Construction  Authorizations — Confer- 
ees: Serjate  disagreed  with  the  amendment  of  the 
House  to  S.  866,  to  authorize  certain  construction  at 
military  installations  for  fiscal  years  1988  and  1989, 
requested  a  conference  with  the  House  thereon,  and 
appointed  as  conferees  Senators  Nunn,  Exon,  Levin, 
Kennedy,  Bingaman,  Dixon,  Glenn,  Warner, 
Cohen,  Quayle,  Wilson,  and  Gramm. 

Poge  28227 

Department  of  Defense  Authorizations — Confer- 
ees: Senate  disagreed  with  the  amendment  of  the 
House  to  the  Senate  amendment  to  H.R.  1748,  to 
authorize  funds  for  fiscal  years  1988  and  1989  for 
military  activities  of  the  Department  of  Defense,  for 
military  construction,  for  defense  activities  of  the 
Department  of  Energy,  and  to  prescribe  personnel 
strengths  for  such  fiscal  years  for  the  Armed  Forces, 
requested  a  conference  with  the  House  thereon,  and 
appointed  as  conferees  Senators  Nunn,  Exon,  Levin, 
Kennedy,  Bingaman,  Dixon,  Glenn,  Warner, 
Cohen,  Quayle,  Wilson,  and  Gramm. 

Page  28237 

Department  of  Defense  Authorizations — Confer- 
ees: Senate  disagreed  with  the  amendment  of  the 
House  to  S.  1174,  to  authorize  funds  for  fiscal  years 
1988  and  1989  for  military  activities  of  the  Depart- 
ment of  Defense,  for  military  construction,  for  de- 
fense activities  of  the  Department  of  Energy,  and  to 
prescribe  personnel  strengths  for  such  fiscal  years 
for  the  Armed  Forces,  requested  a  conference  with 
the  House  thereon,  and  appointed  as  conferees  Sen- 
ators Nunn,  Exon,  Levin,  Kennedy,  Bingaman, 
Dixon,  Glenn,  Warner,  Cohen,  Quayle,  Wilson,  and 
Gramm. 

Page  28238 

Department  of  Defense  Authorizations — Confer- 
ees: Senate  disagreed  with  the  amendment  of  the 
House  to  S.  864,  to  authorize  funds  for  fiscal  years 
1988  and  1989  for  military  functions  of  the  Depart- 
ment of  Defense,  and  to  prescribe  military  person- 
nel levels  for  such  department  for  fiscal  years  1988 
and  1989,  requested  a  conference  with  the  House 
thereon,  and  apix)inted  as  conferees  Senators  Nunn, 
Exon,  Levin,  Kennedy,  Bingaman,  Dixon,  Glenn, 
Warner,  Cohen,  Quayle,  Wilson,  and  Gramm. 

Page  28238 

Wild  and  Scenic  Rivers  Act:  Senate  concurred  in 
the  amendment  of  the  House  to  the  Senate  amend- 
ment to  H.R.  317,  to  amend  the  Wild  and  Scenic 
Rivers  Act,  by  designating  a  segment  of  the  Merced 
River  in  California  as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System. 

Page  28301 
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Legislative  Appropriations,  1988 — Conferees:  By 
unanimous  consent,  Senator  Stevens  was  added  as  a 
conferee  on  H.R.  2714,  making  appropriations  for 
the  Legislative  Branch  for  the  fiscal  year  ending 
September  30,  1988. 

Pag*  28301 

Motion  To  Request  Attendance:  During  today  s 
proceedings,  by  63  yeas  to  29  nays  (Vote  No.  334), 
Senate  agreed  to  a  motion  to  request  the  attendance 
of  absent  Senators. 

Pag*  28 180 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Linus  D.  Wright,  of  Texas,  to  be  Under  Secretary 
of  Education. 

Marianthi  Lansdale,  of  California,  to  be  a  Member 
of  the  National  Advisory  Council  on  Women's  Edu- 
cational Programs. 

Dianne  E.  Ingels,  of  Colorado,  to  be  a  Member 
of  the  Board  of  Directors  of  the  National  Institute 
of  Building  Sciences. 

Pag*  28303 

Messages  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Transmitting  a  draft  of  proposed  legislation,  enti- 
tled "Exclusionary  Rule  Reform  Act  of  1987,"  to 
reform  procedures  for  enforcement  of  the  Fourth 
Amendment  to  the  Constitution,  for  collateral 
review  of  criminal  judgments,  and  for  the  imf)osi- 
tion  of  capital  punishment,  and  for  other  purposes; 
which  was  referred  to  the  Committee  on  the  Judici- 
ary. (PM-78) 

Pag*  28283 

Messages  From  the  President:  Pag*  28283 

Messages  From  the  House:  Pag*  28284 

Measures  Referred:  Pag*  28284 

Statements  on  Introduced  Bills:  Pag*  28284 

Amendments  Submitted:  Pag*  28292 

Additional  Cosponsors:  Pag*  28289 

Authority  for  Committees:  Pag*  28293 

Notices  of  Hearings:  Pag*  28293 

Additional  Statements:  Pag*  28293 

Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 31) 

Pog*  28180 

Record  Votes:  Five  record  votes  were  taken  today. 
(Total— 338) 

PogM  28180,  28186,  28263,  28264 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at 
4:47  p.m.,  until  9:30  a.m.,  on  Tuesday  October  20, 
1987.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  28303) 


Committee  Meetings 

APPROPRIATIONS- MILITARY 
CONSTRUCTION/AGRICULTURE 

Committee  on  Appropriations:  Committee  ordered  fa- 
vorably reported  the  following  measures: 

H.R.  2906,  appropriating  funds  for  fiscal  year  1988 
for  military  construction  programs  of  the  Depart- 
ment of  Defense,  with  amendments;  and 

An  original  bill  appropriating  funds  for  fiscal  year 
1988  for  the  Department  of  Agriculture,  rural  devel- 
opment, and  certain  related  agencies. 

NOMINATION 

Committee  on  Armed  Senices:  Committee  concluded 
hearings  on  the  nomination  of  Stephen  M.  Duncan, 
of  Colorado,  to  be  Assistant  Secretary  of  Defense 
for  Reserve  Affairs,  after  the  nominee  testified  and 
answered  questions  in  his  own  behalf 

OIL  SHALE  MINING  CLAIMS 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Mineral  Resources  Development  and  Pro- 
duction concluded  oversight  hearings  on  the  proc- 
essing of  oil  shale  mining  claims  and  patents  by  the 
Department  of  Interior  under  the  Mining  Law  of 
1872,  after  receiving  testimony  from  Representative 
Campbell;  James  Cason,  Deputy  Assistant  Secretary 
of  the  Interior  for  Land  and  Minerals  Management; 
Ronald  W.  Cattany,  Colorado  Department  of  Natu- 
ral Resources,  Denver;  Thomas  D.  Lustig,  Rocky 
Mountain  Natural  Resource  Clinic,  Boulder,  Colora- 
do, on  behalf  of  the  National  Wildlife  Federation; 
and  John  W.  Savage,  Jr.,  Rifle,  Colorado. 

RECONCILIATION 

Committee  on  Finance:  Committee  completed  its 
review  of  certain  sp)ending  reductions  and  revenue 
increases  to  meet  reconciliation  expenditures  as  im- 
posed by  H.  Con.  Res.  93,  setting  forth  the  congres- 
sional budget  for  the  United  States  Government  for 
fiscal  years  1988,  1989,  1990,  and  1991,  and  agreed  on 
recommendations  it  will  make  to  the  Committee  on 
the  Budget. 

PERSIAN  GULF  BRIEFING 

Committee  on  Foreign  Relations:  Committee  met  in 
closed  session  to  receive  a  briefing  on  the  current 
situation  in  the  Persian  Gulf  from  Rear  Adm. 
Thomas  Brooks,  Deputy  Director,  Defense  Intelli- 
gence Agency  Support,  Office  of  the  Joint  Chiefs  of 
Staff 

PRODUCT  SUBSTITUTION  IN  DEFENSE 
CONTRACTING 

Committee  on  Governmental  Affairs:  Permanent  Sub- 
committee on  Investigations  continued  hearings  to 
review  the  misrepresentation  of  products  furnished 


October  19,  1987 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D729 


by  contractors  and  subcontractors  to  the  govern- 
ment, receiving  testimony  from  David  Rupp,  Long 
Beach,  California,  Wayne  Aho,  El  Monte,  Califor- 
nia; Peter  M.  Wanbaugh,  Virgil  Stites,  G  and  H 
Technology,  Santa  Monica,  California;  and  Guy 
Renfro  and  Craig  Stevanus,  both  of  AiResearch, 
Torrence,  California. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next 
meeting  will  be  held  at  noon  on  Monday,  October 
19. 

Committee  Meetings 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  Executive  session  to  continue  markup 
of  the  Department  of  Defense  appropriation  bill  for 
fiscal  year  1988. 

Will  continue  October  20. 

NUCLEAR  WASTE  POLICY  AMENDMENTS 
ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  a  hearing  on  H.R.  2888, 
Nuclear  Waste  Policy  Amendments  Act  of  1987,  and 
other  similar  nuclear  waste  legislation.  Testimony 
was  heard  from  Benard  Rusche,  Director,  Office  of 
Civilian  Radioactive  Waste  Management,  Depart- 
ment of  Energy;  Victor  Stello,  Executive  Director 
for  Operations,  NRC;  and  public  witnesses. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  October  19,  1987 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Tuesday,  October  20,  at  9:30  a.m. 

Committee  Meetings 

RECONCILIATION 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee completed  its  review  of  certain  spending  re- 
ductions and  revenue  increases  to  meet  reconcilia- 
tion expenditures  as  imposed  by  H.  Con.  Res.  93, 
setting  forth  the  congressional  budget  for  the 
United   States   Government   for   fiscal   years    1988, 


1989,  1990,  and  1991,  and  agreed  on  recommenda- 
tions it  will  make  to  the  Committee  on  the  Budget. 

TAXES  AND  COMPETITIVENESS 

Committee  on  Finance:  Subcommittee  on  Taxation  and 
Debt  Management  resumed  hearings  on  the  effect 
of  current  tax  laws  on  American  competitiveness,  re- 
ceiving testimony  from  Victor  K.  Kiam  II,  Reming- 
ton Products,  Inc.,  Bridgeport,  Connecticut;  Larry 
L.  Dildine,  Price  Waterhouse,  John  H.  Makin, 
American  Enterprise  Institute,  and  Gary  C.  Huf- 
bauer,  Georgetown  University,  all  of  Washington, 
DC;  Lawrence  H.  Summers,  Harvard  University, 
Cambridge,  Massachusetts;  and  Alan  J.  Auerbach, 
University  of  Pennsylvania,  Philadelphia. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  2  public  bills,  H.R.  3504  and  3505 
were  introduced. 

Pag*  28346 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  3479,  to  provide  for  adjustments  of  royalty 
payments  under  certain  Federal  onshore  and  Indian 
oil  and  gas  leases,  amended  (H.  Rept.  100-377); 

H.R.  2851,  a  bill  to  amend  the  Mineral  Lands 
Leasing  Act  of  1920  to  reform  the  onshore  oil  and 
gas  leasing  program,  amended  (H.  Rept.  100-378); 
both  of  the  foregoing  reports  were  filed  on  Thurs- 
day, October  15; 

H.R.  3492,  the  Rural  Crisis  Recovery  Program 
Act  of  1987  (H.  Rept.  100-379); 

H.R.  2873,  a  bill  to  prohibit  the  Secretary  of  De- 
fense or  Secretary  of  a  military  department  to  enter 
into  any  overseas  contract  that  allows  for  the  pay- 
ment of  severance  pay  greater  than  the  typical  rate 
of  severance  pay  in  the  United  States  or  that  re- 
quires the  Government  to  reimburse  a  contractor 
for  overseas  banking  services  for  bad  debt  expenses 
(H.  Rept.  100-380);  and 

H.R.  2358,  a  bill  for  the  relief  of  Samuel  O.  John- 
son, amended  (H.  Rept.  100-381). 

Pog*  28346 

Presidential   Messages:   Read   the  following  mes- 
sages from  the  President: 

Binary  tveapons:  Message  certifying,  pursuant  to 
the  binary  chemical  program,  that  each  155  millime- 
ter binary  artillery  shell  or  aircraft-delivered  bomb 
from  the  existing  arsenal  shall  be  rendered  perma- 
nently useless  for  military  purposes — referred  to  the 
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Committee  on  Armed  Services  and  ordered  printed 
(H.  Doc.  100-118);  and 

Pofl*  38304 

Criminal  Justice  Reform  Act:  Message  transmitting  a 
legislative  proposal  entitled  the  "Criminal  Justice 
Reform  Act" — referred  to  the  Committee  on  the  Ju- 
diciary and  ordered  printed  (H.  Doc.  100-117). 

Page  28304 

Suspensions:  House  voted  to  susf)end  the  rules  and 
pass  the  following  bills: 

Veterans  health  care:  H.R.  3449  (amended),  to  im- 
prove health<are  programs  of  the  Veterans'  Admin- 
istration. 

Page  28306 

Federal  employee  retirement  system:  H.R.  3395 
(amended),  making  technical  corrections  relating  to 
the  Federal  Employees'  Retirement  System; 

Page  28311 

Rural  Crisis  Intervention  Act:  H.R.  3492,  entitled 
the  "Rural  Crisis  Recovery  Program  Act  of  1987"; 

Page  28319 

Film  release:  H.R.  3428,  to  provide  for  the  distribu- 
tion within  the  United  States  of  the  film  entitled 
"America  The  Way  I  See  It"; 

Page  28323 

Rio  Grande  pollution:  H.R.  2046,  to  authorize  the 
Secretary  of  State  to  conclude  agreements  with  the 
appropriate  representative  of  the  Government  of 
Mexico  to  correct  pollution  of  the  Rio  Grande; 

Page  28326 

Panama  aid:  H.  Con.  Res.  197,  amended,  to  ex- 
press the  sense  of  the  Congress  with  respect  to 
United  States  policy  toward  Panama; 

Page  28328 

Submarine  transfer:  H.R.  3283,  to  allow  the  obso- 
lete submarine  United  States  ship  Turhot  to  be  trans- 
ferred to  Dade  County,  Florida,  before  the  expira- 
tion of  the  otherwise  applicable  60-day  congressional 
review  period;  and 

Page  28332 

Overseas  severance  pay:  H.R.  2873,  to  prohibit  the 
Secretary  of  Defense  or  Secretary  of  a  military  de- 
partment to  enter  into  any  overseas  contract  that 
allows  for  the  payment  of  severance  pay  greater 
than  the  typical  rate  of  severance  pay  in  the  United 
States  or  that  requires  the  Government  to  reimburse 
a  contractor  for  overseas  banking  services  for  bad 
debt  expenses. 

Page  28333 

Suspensions — Votes  Postponed:  Votes  were  p>ost- 
poned  until  tomorrow  on  the  following  two  resolu- 
tions, that  were  considered  today: 

H.  Con.  Res.  199,  with  regard  to  Soviet  missile 
firings  near  Hawaii;  and 

Page  28321 

H.  Con.  Res.  200,  to  congratulate  and  commend 
President  Arias  of  Costa  Rica  for  receiving  the  1987 
Nobel  Peace  Prize. 

Page  28324 


Referrals:  Five  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Page  28345 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
28347. 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  3:03 
p.m.  until  noon  on  Tuesday. 


Committee  Meetings 


NATIONAL  SECURITY  POLICY— BUDGET 
ISSUES 

Committee  on  the  Budget:  Task  Force  on  Defense  and 
International  Affairs  held  a  hearing  on  National  Se- 
curity Policy/Budget  Issues.  Testimony  was  heard 
from  public  witnesses. 

COUNTERFEIT,  MISMARKED,  AND 
SUBSTANDARD  METAL  FASTENERS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  continued  hearings  on 
the  dangers  posed  to  American  consumers,  workers, 
businesses  and  the  national  defense  by  substandard, 
mismarked  and  counterfeit  fasteners.  Testimony  was 
heard  from  Paul  L.  Kelly,  Project  Manager,  U.S. 
Postal  Service;  and  public  witnesses. 

QUALITY  OF  AIDS  TESTING 

Committee  on  Small  Business:  Subcommittee  on  Regu- 
lation and  Business  Opportunities  held  a  hearing  on 
the  quality  of  AIDS  testing.  Testimony  was  heard 
from  Dr.  Larry  Miike,  Analyst,  AIDS  Testing  Labo- 
ratory, OTA;  Col.  Don  Burke,  Director,  AIDS  Test- 
ing, Department  of  the  Army;  and  public  witnesses. 


Tuesday,  October  20,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  28364-28444 

Measures  Introduced:  Seven  bills  and  five  resolu- 
tions were  introduced,  as  follows:  S.  1797-1803,  S. 
Res.  299,  SJ.  Res.  204-206,  and  S.  Con.  Res.  84. 

Page  28417 

Measures  Reported:  Reports  were  made  as  follows: 
H.R.  278,  to  amend  the  Alaska  Native  Claims  Set- 
tlement Act  to  provide  Alaska  Natives  with  certain 
options  for  continued  ownership  of  lands  and  corp)o- 
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rate  shares  received  pursuant  to  the  Act,  and  for 
other  purp)oses,  with  an  amendment  in  the  nature  of 
a  substitute.  (S.  Rept.  No.  100-201) 

S.  1009,  to  accept  the  findings  and  to  implement 
the  recommendations  of  the  Commission  on  War- 
time Relocation  and  Interment  of  Civilians,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept. 
No.  100-202) 

S.  1800,  making  appropriations  for  Agriculture, 
Rural  Development,  and  Related  Agencies  for  the 
fiscal  year  ending  September  30,  1988,  and  for  other 
purposes.  (S.  Rept.  No.  100-203) 

Page  28416 

Measures  Passed: 

Robert  E.  Jones,  Jr.  Highway:  Committee  on  En- 
vironment and  Public  Works  was  discharged  from 
further  consideration  of  H.R.  3325,  to  designate  the 
segment  of  Corridor  V  in  the  State  of  Alabama  as 
the  Robert  E.  (Bob)  Jones,  Jr.  Highway,  and  the 
bill  was  then  passed. 

Page  28404 

SSI  and  AFDC  Recipients:  Committee  on  Finance 
was  discharged  from  further  consideration  of  S. 
1793,  to  reinstate  and  make  permanent  the  disregard 
of  non-profit  organizations'  in-kind  assistance  to  SSI 
and  AFDC  recipients,  and  the  bill  was  then  passed, 
after  agreeing  to  a  Byrd  (for  Moynihan/Danforth) 
Amendment  No.  1036,  of  a  technical  nature. 

Page  28406 

Senate  Legal  Counsel — Representation:  Senate 
agreed  to  S.  Res.  2S)9,  to  direct  the  Senate  Legal 
Counsel  to  represent  Senators  Heinz  and  Specter  in 
the  case  of  Wesley  Carroll  v.  Pennsylvania  Board  of 
Probation  and  Parole,  et  al. 

Page  28408 

War  Powers  Act  Compliance:  Senate  resumed 
consideration  of  SJ.  Res.  194,  to  require  the  compli- 
ance with  the  provisions  of  the  War  Powers  Resolu- 
tion, as  modified,  taking  action  on  amendments  pro- 
posed thereto,  as  follows: 

Pages  28368,  28384,  28397 

Adopted: 

(1)  By  82  yeas  and  10  nays  (Vote  No.  341),  Helms 
Amendment  No.  1014,  to  authorize  the  United 
States  Navy  to  sink  any  Iranian  vessel,  destroy  any 
Iranian  missile  battery,  or  neutralize  any  Iranian  in- 
stallation which  threatens  the  safe  passage  of  any 
American  warship  or  of  any  other  vessel  known  to 
have  on  board  any  citizen  of  the  United  States  of 
America. 

Page  28385 

(2)  By  93  yeas  to  2  nays  (Vote  No.  340),  Helms 
Amendment  No.  1022  (to  Helms  Amendment  No. 
1014),  of  a  perfecting  nature. 

Page  28386 

(3)  By  92  yeas  to  1  nay  (Vote  No.  342),  modified 
Boren  Amendment  No.  1027,  to  express  the  Sense 
of  the  Senate  with  regard  to  the  President's  actions 


in  the  Persian  Gulf  on  October  19,  1987  (to  pending 
Amendment  No.  951). 

Page  28402 

Pending: 

(1)  Warner-Byrd  Amendment  No.  951,  in  the 
nature  of  a  substitute. 

Page  28368 

(2)  Modified  Byrd-Warner  Amendment  No.  952 
(to  Amendment  No.  951),  of  a  perfecting  nature. 

Page  28368 

(3)  Dole  Amendment  No.  1017,  stating  that  noth- 
ing contained  in  the  joint  resolution  should  be  con- 
strued as  limiting  the  President's  Constitutional 
powers  as  Commander-in-Chief  to  utilize  American 
military  forces  in  self-defense. 

Page  28403 

By  67  yeas  to  28  nays  (Vote  No.  339),  three-fifths 
of  those  Senators  duly  chosen  and  having  voted  in 
the  affirmative.  Senate  agreed  to  close  further 
debate  on  Warner-Byrd  Amendment  No.  951,  in  the 
nature  of  a  substitute. 

Page  28383 

A  unanimous  consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  joint  resolu- 
tion and  amendments  proposed  thereto. 

Page  28395 

Department  of  Defense  Authorizations — Confer- 
ees: On  Monday,  October  19,  under  authority  of  the 
Senate  of  Friday,  October  16,  Senate  disagreed  with 
the  amendments  of  the  House  to  S.  864,  to  author- 
ize funds  for  fiscal  years  1988  and  1989  for  military 
functions  of  the  Department  of  Defense,  and  to  pre- 
scribe military  personnel  levels  for  such  Department 
for  fiscal  years  1988  and  1989,  requested  a  confer- 
ence with  the  House  thereon,  and  appointed  as  con- 
ferees Senators  Nunn,  Exon,  Levin,  Kennedy, 
Bingaman,  Dixon,  Glenn,  Warner,  Cohen,  Quayle, 
Wilson,  and  Gramm. 

Page  28414 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

David  M.  Walker,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Labor. 

Brigadier  General  Charles  Ernest  Edgar  III, 
United  States  Army,  and  Frank  H.  Walk,  of  Louisi- 
ana, each  to  be  a  Member  of  the  Mississippi  River 
Commission. 

Page  28444 

Messages  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States  during  the  recess: 

Transmitting  certifications  with  respect  to  the 
Binary  Chemical  Munitions  Program;  which  was  re- 
ferred to  the  Committee  on  Armed  Services. 
(PM-79) 

Page  28414 
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Removal  of  Injunction  of  Secrecy:  The  injunction 
of  secrecy  was  removed  from  the  International  Nat- 
ural Rubber  Agreement,  1987  (Treaty  Document 
No.  100-9).  The  treaty  was  transmitted  to  the  Senate 
today  by  the  President  of  the  United  States,  consid- 
ered as  having  been  read  for  the  first  time,  and  re- 
ferred, with  accompanying  papers,  to  the  Committee 
on  Foreign  Relations  and  ordered  to  be  printed. 

Pag*  28408 

Messages  From  the  President:  fog*  28414 

Messages  From  the  House:  Pag*  28415 

Measures  Referred:  Pag«  28415 

Measures  Ordered  Placed  on  Calendar:     Pag*  28415 

Communications:  Pag*  28415 

Statements  on  Introduced  Bills:  Pag*  28417 

Amendments  Submitted:  Pag*  28433 

Additional  CosfKjnsors:  Pag*  28431 

Authority  for  Committees:  Pag*  28434 

Notices  of  Hearings:  Pag*  28434 

Additional  Statements:  Pag*  28435 

Record  Votes:  Four  record  votes  were  taken  today. 
(Total— 342) 

Paget  28383,  28394,  28403 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  6:47  p.m.,  until  9  a.m.,  on  Wednesday,  October 
21.  (For  Senate's  program,  see  the  remarks  of  Sena- 
tor Byrd  in  today's  Record  on  page  28444.) 

Committee  Meetings 

MICHIGAN  WILDERNESS  ACT 

Commtttee  on  Agncullure.  Nutrition,  and  Forestry:  On 
Monday,  October  19,  the  committee  ordered  favor- 
ably reported  H.R.  148,  to  designate  specified  lands 
in  the  State  of  Michigan  as  components  of  the  Na- 
tional Wilderness  Preservation  System,  with  an 
amendment  in  the  nature  of  a  substitute,  and  in  lieu 
ofS.  1036. 

FARM  CREDIT  SYSTEM 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Credit  resumed  consider- 
ation of  S.  1665,  to  prevent  the  impairment  of  bor- 
rower stock  in  Farm  Credit  System  institutions  and 
ensure  that  a  borrower-owned  and  controlled  Farm 
Credit  System  will  provide  credit  to  U.S.  Agricultur- 
al producers,  but  did  not  complete  action  thereon, 
and  will  meet  again  tomorrow. 

BUSINESS  MEETING 

Commtttee  on  Armed  Sen  ices:  Committee  ordered  fa- 
vorably reported  the  following  business  items: 


An  original  resolution  requesting  supplemental 
funds  in  operating  expenses  for  the  committee 
through  February  1988;  and 

The  nominations  of  Stephen  M.  Duncan,  of  Colo- 
rado, to  be  an  Assistant  Secretary  of  Defense,  June 
G.  Brown,  of  Virginia,  to  be  Insp>ector  General,  De- 
partment of  Defense,  Kathleen  A.  Buck,  of  Virgin- 
ia, to  be  General  Counsel,  Department  of  Defense, 
John  J.  Welch,  Jr.,  of  Texas,  to  be  an  Assistant  Sec- 
retary of  the  Air  Force,  and  279  nominations  in  the 
Army,  Navy,  Marine  Corps,  and  Air  Force. 

MILITARY  BALANCE  IN  EUROPE 

Commtttee  on  Armed  Sertices:  Subcommittee  on  Con- 
ventional Forces  and  Alliance  Defense  resumed 
hearings  on  the  military  balance  in  Europe,  receiv- 
ing testimony  from  Eliot  A.  Cohen,  Senior  Research 
Fellow,  Naval  War  College,  and  Richard  Kugler, 
Director,  Strategic  Concepts  Development  Center, 
National  Defense  University,  both  of  the  Depart- 
ment of  Defense;  John  J.  Mearsheimer,  University 
of  Chicago,  Chicago,  Illinois;  and  Joshua  M.  Ep- 
stein, The  Brookings  Institution,  Washington,  D.C. 
Hearings  were  recessed  subject  to  call. 

RAILROAD  LINE  SALES 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Surface  Transportation  concluded 
hearings  on  S.  816,  S.  1026,  and  S.  1040,  bills  relating 
to  the  construction,  acquisition,  or  operations  of  rail 
carriers,  and  to  review  the  Interstate  Commerce 
Commission  methods  for  review  of  line  sales  from 
rail  carriers  to  non-rail  carriers,  after  receiving  testi- 
mony from  Senators  Melcher  and  Baucus;  John  H. 
Riley,  Administrator,  Federal  Railroad  Administra- 
tion, Department  of  Transportation;  Heather  J. 
Gradison,  Chairman,  Interstate  Commerce  Commis- 
sion; Frank  Morrison,  Jr.,  and  William  J.  Fogarty, 
Montana  State  Department  of  Commerce,  both  of 
Helena,  Montana;  Montana  Representative  Bob 
Raney,  Livingston;  Milt  Datsopoulos,  Montana  Rail 
Link,  Inc.,  Missoula;  James  Kennedy,  Railway  Labor 
Executives'  Association,  Fred  Hardin,  United  Trans- 
portation Union,  and  George  L.  Berg,  Jr.,  American 
Farm  Bureau  Federation,  all  of  Washington,  D.C; 
James  D.  Shell,  Brotherhood  of  Locomotive  Engi- 
neers, Cleveland,  Ohio;  Mortimer  B.  Fuller,  III, 
Genesee  and  Wyoming  Industries,  Inc.,  Retsof, 
New  York;  Alan  M.  Fitzwater,  Burlington  Northern 
Railroad  Company,  Fort  Worth,  Texas;  Wayne  Serk- 
land,  Soo  Line  Railroad,  Minneapolis,  Minnesota; 
and  Vernon  Haan,  IMC  Fertilizer,  Inc.,  Mundeline, 
Illinois. 

NATIONAL  RESERVES: 

Commtttee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks,  and  Forests 
concluded  hearings  on  S.  1335,  to  establish  the  City 
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of  Rocks  National  Reserve  in  the  State  of  Idaho,  S. 
1675,  to  provide  for  the  establishment  of  the  Hager- 
man  Fossil  Beds  National  Monument  in  the  State  of 
Idaho,  H.R.  2566,  to  extend  the  term  of  the  Delta 
Region  Preservation  Commission,  and  H.R.  2629,  to 
clarify  the  conveyance  and  ownership  of  submerged 
lands  by  Alaska  Natives,  Native  Corporations  and 
the  State  of  Alaska,  after  receiving  testimony  from 
William  P.  Mott,  Jr.,  Director,  National  Park  Serv- 
ice, and  Robert  F.  Burford,  Director,  Bureau  of 
Land  Management,  both  of  the  Department  of  the 
Interior;  George  Leonard,  Associate  Chief,  Forest 
Service,  Department  of  Agriculture;  Mayor  Merle 
Owsley,  and  H.L.  Burt  Holmes,  Hagerman  Fossil 
National  Monument  Council,  both  of  Hagerman, 
Idaho;  John  W.  Katz,  on  behalf  of  the  Office  of  the 
Governor  of  Alaska,  Lloyd  Meeds,  and  William  C. 
Reffalt,  Wilderness  Society,  all  of  Washington, 
D.C;  and  Gary  Gustafson,  Alaska  State  Department 
of  Natural  Resources,  and  Jack  Hession,  Sierra 
Club,  both  of  Anchorage,  Alaska. 

NUCLEAR  REGULATORY  COMMISSION- 
REGULATORY  POLICY 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Nuclear  Regulation  resumed  oversight 
hearings  on  activities  of  the  Nuclear  Regulatory 
Commission,  to  examine  the  regulatory  interface  be- 
tween the  Nuclear  Regulatory  Commission  and  in- 
dustry, receiving  testimony  from  Lando  W.  Zech, 
Jr.,  Chairman,  Thomas  M.  Roberts,  Fred  Bernthal, 
and  Kenneth  C  Rogers,  all  Commissioners,  Victor 
Stello,  Jr.,  Executive  Director  for  Oi>erations,  and 
William  C  Parler,  General  Counsel,  all  of  the  Nu- 
clear Regulatory  Commission;  Anthony  J.  Broder- 
ick.  Associate  Administrator  for  Aviation  Standards, 
Federal  Aviation  Administration,  Department  of 
Transportation;  Robert  K.  Campbell,  Pennsylvania 
Power  and  Light  Company,  Allentown;  William  F. 
Conway,  Institute  of  Nuclear  Power  Op>erations,  At- 
lanta, Georgia;  and  Cordell  Reed,  Commonwealth 
Edison  Company,  Chicago,  Illinois. 

Subcommittee  will  meet  again  on  Thursday,  Octo- 
ber 29. 

NOMINATIONS 

Committee  on  Governmental  Affairs:  Committee  con- 
cluded hearings  on  the  nominations  of  Arthur  L. 
Burnett,  St.,  to  be  an  Associate  Judge  for  the  Supe- 
rior Court  of  the  District  of  Columbia,  and  Don  W. 
Wilson,  of  Michigan,  to  be  Archivist  of  the  United 
States,  after  the  nominees  testified  and  answered 
questions  in  their  own  behalf.  Mr.  Wilson  was  intro- 
duced by  Senator  Kassebaum. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nominations  of  Robert  E.  Cowen,  of 


New  Jersey,  to  be  United  States  Circuit  Judge  for 
the  Third  Circuit,  Michael  B.  Mukasey,  to  be 
United  States  District  Judge  for  the  Southern  Dis- 
trict of  New  York,  and  George  C  Smith,  to  be 
United  States  District  Judge  for  the  Southern  Dis- 
trict of  Ohio,  after  the  nominees  testified  and  an- 
swered questions  in  their  own  behalf.  Mr.  Cowen 
was  introduced  by  Senators  Bradley  and  Lauten- 
berg,  and  Mr.  Mukasey  was  introduced  by  Senator 
D'Amato. 

INTELLECTUAL  PROPERTY 

Committee  on  the  Judiciary:  Subcommittee  on  Anti- 
trust, Monopolies,  and  Business  Rights  and  Subcom- 
mittee on  Technology  and  the  Law  concluded  joint 
hearings  on  S.  438,  to  modify  the  application  of  the 
antitrust  laws  to  encourage  the  licensing  and  other 
use  of  certain  intellectual  property,  after  receiving 
testimony  from  Representative  Fish;  Sandy  Feman, 
Hewlett-Packard  Company,  Arlington,  Virginia; 
Carl  Shapiro,  Princeton  University,  Princeton,  New 
Jersey;  Robert  P.  Taylor,  Pillsbury,  Madison,  and 
Sutro,  San  Francisco,  California,  on  behalf  of  the 
American  Bar  Association;  Jack  E.  Brown,  Brown 
and  Bain,  Phoenix,  Arizona;  and  Thomas  M. 
Susman,  Rop>es  and  Gray,  Washington,  DC,  on 
behalf  of  the  Digital  Equipment  Corporation. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  intelligence  matters,  receiving  testimony 
from  officials  of  the  intelligence  community. 
Committee  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  15  public  bills,  H.R.  3506-3520; 
and  4  resolutions,  HJ.  Res.  381-383,  and  H.  Con. 
Res.  204  were  introduced. 

Pag*  28517 

Bills  Reported:  Reports  were  filed  as  follows: 

Report  entitled  "In  the  Matter  of  Representative 
Richard  H.  Stallings"  (H.  Rept.  100-382); 

H.R.  3097,  to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  program  of  assistance 
to  organ  procurement  organizations,  amended  (H. 
Rept.  100-383); 

H.R.  2858,  to  provide  for  refunds  pursuant  to  rate 
decreases  under  the  Federal  Power  Act,  amended 
(H.  Rept.  100-384); 

H.R.  2818,  providing  exemption  from  certain  Fed- 
eral and  State  laws  for  solar  small  power  production 
facilities,  amended  (H.  Rept.  100-385);  and 
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H.R.  3520,  making  appropriations  for  Rural  De- 
velopment, Agriculture,  and  Related  Agencies  pro- 
grams for  the  fiscal  year  ending  September  30,  1988 
(H.  Rept.  100-386). 

Pa9«  MS  17 

Private  Calendar:  On  the  call  of  the  Private  Calen- 
dar, the  House  took  the  following  actions: 

Passed  and  sent  to  the  Senate  without  amend- 
ment: H.R.  1390,  H.R.  1420,  and  H.R.  1826. 

Passed  and  sent  to  the  Senate,  amended:  H.R. 
526,  H.R.  1112,  H.R.  1191,  and  H.R.  1863. 

Passed  over  without  prejudice:  H.R.  2108,  S.  393, 
S.  423,  and  H.R.  1574. 

Pa9«  2S445 

Suspensions:  House  voted  to  suspend  the  rules  and 
agree  to  the  following  resolutions,  which  were  de- 
bated on  Monday: 

Sonet  missile  Jiangs:  H.  Con.  Res.  199,  with  regard 
to  Soviet  missile  firings  near  Hawaii  (agreed  to  by  a 
yea-and-nay  vote  of  406  yeas.  Roll  No.  360);  and 

Pa9«2«455 

President  Arias  commendation:  H.  Con.  Res.  200,  to 
congratulate  and  commend  President  Arias  of  Costa 
Rica  for  receiving  the  1S)87  Nobel  Peace  Prize 
(passed  by  a  yea-and-nay  vote  of  392  yeas  to  18  nays, 
Roll  No.  361). 

Pag*  2S4M 

State  Department  Authorizations:  House  dis- 
agreed to  the  Senate  amendment  to  H.R.  1777,  to 
authorize  appropriations  for  fiscal  years  1988  and 
1989  for  the  Department  of  State,  the  United  States 
Information  Agency,  the  Voice  of  America,  and  the 
Board  for  International  Broadcasting;  and  agreed  to 
a  conference.  Apf)ointed  as  conferees: 

From  the  Committee  on  Foreign  Affairs,  for  con- 
sideration of  the  House  bill  and  Senate  amendment, 
and  modifications  committed  to  conference:  Repre- 
sentatives Fascell,  Mica,  Yatron,  Dymally,  Kost- 
mayer.  Smith  of  Florida,  Atkins,  Broomfield, 
Snowe,  Oilman,  Mack,  and  DeWine; 

As  an  additional  conferee  solely  for  consideration 
of  section  156  of  the  House  bill,  and  modifications 
committed  to  conference:  Representative  Solarz; 

As  an  additional  conferee  solely  for  consideration 
of  section  1S)9E  of  the  House  bill,  and  modifications 
committed  to  conference:  Representative  Bonker; 

As  additional  conferees  from  the  Committee  on 
Post  Office  and  Civil  Service,  for  consideration  of 
seaions  124,  134,  139,  145,  151  through  154,  156 
through  162,  179,  189  through  194,  196,  and  403  of 
the  House  bill,  and  sections  111  through  114,  116 
through  124,  303,  525,  551,  555  through  557,  559,  and 
606  of  the  Senate  amendment,  and  modifications 
committed  to  conference:  Representatives  Ford  of 
Michigan,  Schroeder,  and  Horton; 

As  additional  conferees  from  the  Committee  on 
the  Judiciary,  for  consideration  of  sections  132,  143, 


146,  182,  199,  199B,  and  212  of  the  House  bill,  and 
titles  VII,  IX,  X,  and  XI,  and  sections  502,  503,  504, 
506,  512,  526,  528,  531,  549,  552,  558,  and  570  of  the 
Senate  amendment,  and  modifications  committed  to 
conference:  Representatives  Rodino,  Mazzoli, 
Hughes,  Frank,  Fish,  McCollum,  and  Swindall; 

As  additional  conferees  from  the  Committee  on 
Armed  Services,  for  consideration  of  section  199F  of 
the  House  bill,  and  modifications  committed  to  con- 
ference: Representatives  Byron,  Bustamante,  and 
Bateman; 

As  additional  conferees  from  the  Committee  on 
Ways  and  Means,  for  consideration  of  sections  552, 
912,  and  913  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference:  Representatives 
Rostenkowski,  Gibbons,  Rangel,  Downey  of  New 
York,  Duncan,  and  Crane; 

As  additional  conferees  from  the  Committee  on 
Energy  and  Commerce,  for  consideration  of  sections 
401  through  404  of  the  Senate  amendment,  and 
modifications  committed  to  conference:  Representa- 
tives Dingell,  Waxman,  Sharp,  Lent,  and  Madigan; 

As  additional  conferees  from  the  Committee  on 
Science,  Space,  and  Technology,  for  consideration 
of  sections  401  through  404  of  the  Senate  amend- 
ment, and  modifications  committed  to  conference; 
Representatives  Roe,  Scheuer,  Hall  of  Texas,  Lujan, 
and  Sensenbrenner;  and 

As  additional  conferees  from  the  Committee  on 
Public  Works  and  Transportation,  for  consideration 
of  section  552  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference:  Representatives 
Mineta,  de  Lugo,  and  Hammerschmidt. 

Pog*  2M57 

Agreed  to  the  Burton  motion  to  instruct  House 
conferees  to  agree  to  the  provisions  of  title  XI  of 
the  Senate  amendment  (Anti-Terrorism  Act  of 
1987). 

Pag*  28457 

Defense  Authorizations:  House  disagreed  to  the 
Senate  amendments  to  H.R.  1748,  to  authorize  ap- 
propriations for  fiscal  year  1988  for  military  activities 
of  the  Department  of  Defense,  for  military  construc- 
tion, and  for  defense  activities  of  the  Department  of 
Energy,  to  prescribe  personnel  strengths  for  fiscal 
year  1988  for  the  Armed  Forces,  and  to  authorize 
appropriations  for  fiscal  year  1989  for  certain  sp)eci- 
fied  activities  of  the  Department  of  Defense;  and 
agreed  to  a  conference.  Appointed  as  conferees: 

From  the  Committee  on  Armed  Services,  for  con- 
sideration of  the  entire  House  bill  and  Senate 
amendments,  and  modifications  committed  to  con- 
ference, unless  otherwise  restricted:  Representatives 
Aspin,  Price  of  Illinois,  Bennett,  Stratton,  Nichols, 
Daniel,  Montgomery,  Dellums,  Schroeder,  Byron, 
Mavroules,  Hutto,  Skelton,  Leath  of  Texas,  McCur- 
dy,  Dyson,  Hertel,  Ray,  Spratt,  McCloskey,  Darden, 
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Robinson,  Dickinson,  Spence,  Badham,  Stump, 
Couner,  Hopkins,  Davis  of  Michigan,  Hunter, 
Martin  of  New  York,  Kasich,  Manin  of  Illinois, 
Bateman,  Sweeney,  and  BIaz; 

As  additional  conferees  from  the  Permanent 
Select  Committee  on  Intelligence,  for  consideration 
of  matters  within  the  jurisdiction  of  that  committee 
under  clause  2  of  rule  XLVIII:  Representatives 
Stokes,  Kastenmeier,  and  Cheney; 

As  additional  conferees  from  the  Committee  on 
Ways  and  Means,  for  consideration  of  seaions  828, 
856,  857,  858,  and  2818  of  the  Senate  amendments, 
and  mcxJifications  committed  to  conference:  Repre- 
sentatives Rostenkowski,  Gibbons,  Jenkins,  Downey 
of  New  York,  Pease,  Russo,  Gephardt,  Guarini, 
Matsui,  Duncan,  Crane,  Frenzel,  Schulze,  and  Chan- 
dler; 

As  additional  conferees  from  the  Committee  on 
Foreign  Affairs,  for  consideration  of  section  833  of 
the  House  bill,  and  sections  234,  801,  811,  817,  849, 
852,  854,  and  863  of  the  Senate  amendments,  and 
modifications  committed  to  conference:  Representa- 
tives Fascell,  Hamilton,  Yatron,  Solarz,  Berman, 
Broomfield,  Oilman,  and  Lagomarsino; 

As  additional  conferees  from  the  Committee  on 
Foreign  Affairs,  for  consideration  of  sections  321, 
331.  332,  333,  728,  820,  826,  828,  829,  831,  835,  841, 
850,  851,  855,  and  856  of  the  Senate  amendments, 
and  modifications  committed  to  conference:  Repre- 
sentatives Fascell,  Hamilton,  Yatron,  Solarz,  Broom- 
field, and  Oilman; 

As  additional  conferees  from  the  Committee  on 
Foreign  Affairs,  for  consideration  of  sections  827, 
833,  and  862  of  the  Senate  amendments,  and  modifi- 
cations committed  to  conference:  Representatives 
Fascell,  Hamilton,  Yatron,  Mica,  Broomfield,  and 
Snowe; 

As  additional  conferees  from  the  Committee  on 
the  Judiciary,  for  consideration  of  section  825  of  the 
House  bill,  and  sections  835  and  841  of  the  Senate 
amendments,  and  modifications  committed  to  con- 
ference: Representatives  Rodino,  Hughes,  Staggers, 
McCollum,  and  Shaw; 

As  additional  conferees  from  the  Comminee  on 
Small  Business,  for  consideration  of  section  840  of 
the  Senate  amendments,  and  modifications  commit- 
ted to  conference:  Representatives  LaFalce  and 
McDade;  and 

As  exclusive  conferees,  solely  for  consideration  of 
sections  117,  206(e)(2),  206(e)(13),  221(a),  224,  247, 
812,  3113(a),  and  3135  of  the  House  bill,  and  sec- 
tions 231,  233,  235,  864,  865,  and  3114  of  the  Senate 
amendments  and  modifications  committed  to  confer- 
ence: Representatives  Aspin,  Bennett,  Dellums, 
Schroeder,  Mavroules,  McCurdy,  Hertel,  Spratt, 
McCloskey,  Fascell,  Solarz,  Berman,  Brown  of  Cali- 
fornia, Dicks,  Downey  of  New  York,  AuCoin, 
Markey,    Dickinson,    Badham,    Courter,    Bateman, 


Kasich,  Broomfield,  Lagomarsino,  Hyde,  Solomon, 
and  Doman  of  California. 

Agreed  to  the  Aspin  motion  that  the  conference 
meetings  be  closed  to  the  public  at  such  time  as  clas- 
sified information  is  under  consideration,  provided 
that  any  sitting  Member  of  Congress  may  attend  any 
closed  or  open  meeting  (agreed  to  by  a  yea-and-nay 
vote  of  406  yeas  to  5  nays.  Roll  No.  363). 

Paga2S4M 

Rejected  the  Dickinson  motion  that  sought  to  in- 
strua  House  conferees  to  agree  to  the  provisions  of 
section  827  of  the  Senate  amendments  (Soviet  Union 
Embassy  Agreements)  with  an  amendment  that 
would  provide  for  termination  of  the  current  embas- 
sy agreements  one  year  and  10  days  after  the  date  of 
enactment  of  those  provisions  or  on  such  earlier 
date  as  may  be  agreed  upon  by  the  United  States 
and  the  Soviet  Union,  with  the  Mount  Alto  site  to 
be  unavailable  for  use  by  the  Soviet  Union  after 
such  termination  (rejected  by  a  yea-and-nay  vote  of 
199  yeas  to  216  nays,  Roll  No.  362). 

Pag*  28458 

Defense:  House  insisted  on  its  amendments  to  S. 
1174,  to  authorize  appropriations  for  fiscal  year  1988 
and  1989  for  military  activities  of  the  Depanment  of 
Defense,  for  military  construction,  and  for  defense 
activities  of  the  Department  of  Energy,  and  to  pre- 
scribe personnel  strengths  for  such  fiscal  years  for 
the  Armed  Forces;  and  agreed  to  a  conference.  Ap- 
pointed as  conferees: 

From  the  Committee  on  Armed  Services,  for  con- 
sideration of  the  entire  Senate  bill  and  House 
amendments,  and  modifications  committed  to  con- 
ference, unless  otherwise  restricted:  Representatives 
Aspin,  Price  of  Illinois,  Bennett,  Stratton,  Nichols, 
Daniel,  Montgomery,  Dellums,  Schroeder,  Byron, 
Mavroules,  Hutto,  Skelton,  Leath  of  Texas,  McCur- 
dy, Dyson,  Henel,  Ray,  Spratt,  McCloskey,  Darden, 
Robinson,  Dickinson,  Spence,  Badham,  Stump, 
Courter,  Hopkins,  Davis  of  Michigan,  Hunter, 
Martin  of  New  York,  Kasich,  Martin  of  Illinois, 
Bateman,  Sweeney,  and  BIaz; 

As  additional  conferees  from  the  Permanent 
Select  Committee  on  Intelligence,  for  consideration 
of  matters  within  the  jurisdiction  of  that  committee 
under  clause  2  of  rule  XLVIII:  Representatives 
Stokes,  Kastenmeier,  and  Cheney; 

As  additional  conferees  from  the  Committee  on 
Ways  and  Means,  for  consideration  of  sections  828, 
856,  857,  858,  and  2818  of  the  Senate  bill,  and  modi- 
fications committed  to  conference:  Representatives 
Rostenkowski,  Gibbons,  Jenkins,  Downey  of  New 
York,  Pease,  Russo,  Gephardt,  Guarini,  Matsui, 
Duncan,  Crane,  Frenzel,  Schulze,  and  Chandler; 

As  additional  conferees  from  the  Committee  on 
Foreign  Affairs,  for  consideration  of  sections  234, 
801,  811,  817,  849,  852,  854,  and  863  of  the  Senate 
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bill,  and  section  833  of  the  House  amendments,  and 
modifications  committed  to  conference:  Representa- 
tives Fascell,  Hamilton,  Yatron,  Solarz,  Berman, 
Broomfield,  Gilman,  and  Lagomarsino; 

As  additional  conferees  from  the  Committee  on 
Foreign  Affairs,  for  consideration  of  sections  321, 
331,  332,  333,  728,  820,  826,  828,  829,  831,  835,  841, 
842,  850,  851,  855,  and  856  of  the  Senate  bill,  and 
modifications  committed  to  conference:  Representa- 
tives Fascell,  Hamilton,  Yatron,  Solarz,  Broomfield, 
and  Gilman; 

As  additional  conferees  from  the  Committee  on 
Foreign  Affairs,  for  consideration  of  sections  827, 
833,  and  862  of  the  Senate  bill,  and  modifications 
committed  to  conference:  Representatives  Fascell, 
Hamilton,  Yatron,  Mica,  Broomfield,  and  Snowe; 

As  additional  conferees  from  the  Committee  on 
the  Judiciary,  for  consideration  of  sections  835  and 
841  of  the  Senate  bill,  and  section  825  of  the  House 
amendments,  and  modifications  committed  to  con- 
ference: Representatives  Rodino,  Hughes,  Staggers, 
McCollum,  and  Shaw; 

As  additional  conferees  from  the  Committee  on 
Small  Business,  for  consideration  of  section  840  of 
the  Senate  bill,  and  modifications  committed  to  con- 
ference: Representatives  LaFalce  and  McDade;  and 

As  exclusive  conferees,  solely  for  consideration  of 
sections  231,  233,  235,  864,  865,  and  3114  of  the 
Senate  bill,  and  sections  117,  206(e)(2),  206(e)(13), 
221(a),  224,  247,  812,  3113(a)  and  3135  of  the  House 
amendments,  and  modifications  committed  to  con- 
ference: Representatives  Aspin,  Bennett,  Dellums, 
Schroeder,  Mavroules,  McCurdy,  Hertel,  Spratt, 
McCloskey,  Fascell,  Solarz,  Berman,  Brown  of  Cali- 
fornia, Dicks,  Downey  of  New  York,  AuCoin, 
Markey,  Dickinson,  Badham,  Courier,  Bateman, 
Kasich,  Broomfield,  Lagomarsino,  Hyde,  Solomon, 
and  Dornan  of  California. 

Pog«2«4«5 

Aging  Committee:  The  Speaker  appointed  Repre- 
sentative Bilbray  as  a  member  of  the  Select  Commit- 
tee on  Aging. 

Pa9«2S466 

Committee  on  Hunger:  Read  and  accepted  a  letter 
from  Representative  Gejdenson  wherein  he  resigns 
as  a  member  of  the  Select  Committee  on  Hunger. 

Po««2M66 

HUD  Appropriations:  House  disagreed  to  the 
Senate  amendments  to  H.R.  2783,  making  appropria- 
tions for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and  offices  for 
the  fiscal  year  ending  September  30,  1988;  and 
agreed  to  a  conference.  Appointed  as  conferees: 
Representatives    Boland,    Traxler,    Stokes,    Boggs, 


Mollohan,  Whitten,  Green,  Coughlin,  Lewis  of  Cali- 
fornia, and  Conte.  ^ 

P(ifl«2S466 

Commerce-State-Justice  Appropriations:  House 
disagreed  to  the  Senate  amendments  to  H.R.  2763, 
making  appropriations  for  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending  September  30, 
1988;  and  agreed  to  a  conference.  Appointed  as  con- 
ferees: Representatives  Smith  of  Iowa,  Alexander, 
Early,  Dwyer  of  New  Jersey,  Carr,  Mollohan,  Whit- 
ten, Rogers,  Regula,  Kolbe,  and  Conte. 

Pa9«2«466 

Labor-HHS-Education  Appropriations:  House 
disagreed  to  the  Senate  amendments  to  H.R.  3058, 
making  appropriations  for  the  Departments  of 
Labor,  Health  and  Human  Services,  and  Education, 
and  related  agencies,  for  the  fiscal  year  ending  Sep- 
tember 30,  1988;  and  agreed  to  a  conference.  Ap- 
pointed as  conferees:  Representatives  Natcher, 
Smith  of  Iowa,  Obey,  Roybal,  Stokes,  Early,  Dwyer 
of  New  Jersey,  Hoyer,  Whitten,  Conte,  Pursell, 
Porter,  Young  of  Florida,  and  Weber. 

Pag«2«4«6 

Agreed  to  the  Dannemeyer  motion  to  instruct 
House  conferees  to  agree  to  Senate  language  pro- 
hibiting use  of  funds  appropriated  to  the  Centers  for 
Disease  Control  to  provide  AIDS  education,  infor- 
mation, or  prevention  materials  and  activities  that 
promote  or  encourage,  directly  or  indirectly,  homo- 
sexual sexual  activities  (agreed  to  by  a  yea-and-nay 
vote  of  368  yeas  to  47  nays.  Roll  No.  364). 

Pag«  284M 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Afghanistan  human  rights  abuses:  H.  Res.  277, 
amended,  expressing  the  sense  of  the  House  of  Rep- 
resentatives with  respect  to  human  rights  abuses  in 
Afghanistan  (agreed  to  by  a  yea-and-nay  vote  of  411 
yeas.  Roll  No.  365); 

Pag**  28471,  28492 

South  Pacific  Nuclear  Free  Zone:  H.  Con.  Res.  158, 
amended,  concerning  the  establishment  of  a  South 
Pacific  Nuclear  Free  Zone; 

Pag«  28476 

New  Zealand  military  preference  suspension:  H.R.  85, 
amended,  to  eliminate  security  assistance  and  arms 
export  preferences  for  New  Zealand  (passed  by  a 
yea-and-nay  vote  of  300  yeas  to  111  nays.  Roll  No. 
366).  Agreed  to  amend  the  title;  and 

Paget  28480,  28493 

Release  of  South  African  children:  H.  Res.  141, 
amended,  calling  for  the  immediate  release  of  all 
the  children  detained  under  the  state  of  emergency 
regulations  in  South  Africa  (agreed  to  by  a  yea-and- 
nay  vote  of  405  yeas  to  3  nays.  Roll  No.  367). 

Pagat  28485,  28494 
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Late  Report:  Committee  on  Agriculture  received 
p>ermission  to  have  until  midnight  tonight  to  file  a 
report  on  H.R.  3520,  making  appropriations  for 
Rural  Development,  Agriculture,  and  Related 
Agencies  programs  for  the  fiscal  year  ending  Sep- 
tember 30,  1988. 

Poga  28494 

Fishermen's     Protective     Act     Reauthorization: 

House  cleared  for  the  President  H.R.  2893,  to  reau- 
thorize the  Fishermen's  Protective  Act;  by  agreeing 
to  the  Senate  amendments  thereto. 

Pog*  28494 

Adoption  Week:  House  passed  HJ.  Res.  274,  to 
designate  the  week  beginning  November  22,  1987, 
through  November  28,  1987,  as  "National  Adoption 
Week". 

Pag*  28496 

Adult  Immunization  Week:  House  passed  and 
cleared  for  the  President  SJ.  Res.  168,  to  designate 
the  week  beginning  October  25,  1987,  as  "National 
Adult  Immunization  Week". 

Pag*  28497 

Hospice  Month:  House  cleared  for  the  President 
H  J.  Res.  234,  to  designate  the  month  of  November 
in  1987  and  1988  as  "National  Hospice  Month";  by 
agreeing  to  the  Senate  amendments  thereto. 

Page  28497 

Family  Bread  Baking  Month:  House  passed  and 
cleared  for  the  President  SJ.  Res.  163,  to  designate 
the  month  of  November  1987,  as  "National  Family 
Bread  Baking  Month". 

Page  28497 

Tourette  Syndrome  Awareness  Week:  House 
passed  and  cleared  for  the  President  SJ.  Res.  198,  to 
designate  the  week  beginning  November  2,  1987,  as 
"National  Tourette  Syndrome  Awareness  Week". 

Page  28498 

Amendments  Ordered  Printed:  Amendments 
ordered  printed  pursuant  to  the  rule  appear  on  page 
28519. 

Quorum  Calls — Votes:  Eight  yea-and-nay  votes  de- 
velop>ed  during  the  proceedings  of  the  House  today 
and  appear  on  pages  28455,  28456,  28463,  28465, 
28469,  28492,  28493,  28494.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  noon  and  adjourned  at  7:56 
p.m. 

Committee  Meetings 

RURAL  DEVELOPMENT,  AGRICULTURE 
AND  RELATED  AGENCIES 
APPROPRIATIONS 

Committee  on  Appropriations:  Ordered  reported  the 
Rural  Development,  Agriculture,  and  Related 
Agencies  appropriations  bill  for  fiscal  year  1988. 


DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense met  in  executive  session  to  continue  markup 
of  the  Department  of  Defense  appropriation  bill  for 
fiscal  year  1988. 

Will  continue  tomorrow. 

OMNIBUS  RECONCILIATION; 
SEQUESTRATION  REPORT 

Committee  on  the  Budget:  Ordered  reported  the  Omni- 
bus Reconciliation  Act  of  1987. 

The  Committee  also  held  a  hearing  regarding  the 
OMB  Initial  Sequestration  Report.  Testimony  was 
heard  from  James  C.  Miller,  III,  Director,  Office  of 
Management  and  Budget. 

INDIAN  HEALTH  CARE  AMENDMENTS; 
ALTERNATIVE  MOTOR  FUELS  ACT 

Committee  on  Energy  and  Commerce:  Ordered  reponed 
amended  the  following  bills:  H.R.  2290,  Indian 
Health  Care  Amendments  of  1987;  and  H.R.  3399, 
Alternative  Motor  Fuels  Act  of  1987. 

OMNIBUS  TRADE  AND  COMPETITIVENESS 
ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Comp>etitive- 
ness  held  a  hearing  on  Section  SH)5  of  H.R.  3,  Omni- 
bus Trade  and  Competitiveness  Act  of  1987.  Testi- 
mony was  heard  from  Representative  Leland;  J.  Mi- 
chael Farren,  Deputy  Under  Secretary,  International 
Trade,  Department  of  Commerce;  and  public  wit- 
nesses. 

CENTRAL  AMERICAN  PEACE  PROCESS 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
ern Hemisphere  Affairs  held  a  hearing  on  the  Cen- 
tral American  Peace  Process,  Part  I.  Testimony  was 
heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

MEDICARE  PROGRAM  QUALITY 
ASSURANCE  PROCESS 

Committee  on  Government  Operations:  Subcommittees 
on  Human  Resources  and  Intergovernmental  Rela- 
tions held  a  hearing  on  the  Medicare  Program  Qual- 
ity Assurance  process.  Testimony  was  heard  from 
the  following  officials  of  the  Department  of  Health 
and  Human  Services:  Dr.  William  L.  Roper,  Admin- 
istrator, Health  Care  Financing  Administration;  and 
Richard  P.  Kusserow,  Inspector  General;  and  public 
witnesses. 

NUCLEAR  WASTE  POLICY  AMENDMENTS 
ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Energy  and  the  Environment  approved  for 
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full  Committee  aaion  amended  H.R.  2S)67,  Nuclear 
Waste  Policy  Amendments  Act  of  1987. 

LEWIS  AND  CLARK  NATIONAL  HISTORIC 
SITE 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  H.R.  1S)82,  to  authorize  the  establishment  of 
the  Lewis  and  Clark  National  Historic  Site  in  the 
State  of  Montana.  Testimony  was  heard  from  Repre- 
sentative Williams;  William  Penn  Mott,  Jr.,  Direc- 
tor, National  Park  Service,  Depanment  of  the  Inte- 
rior; Ted  Schwinden,  Governor,  State  of  Montana; 
and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Ordered  reported  the  fol- 
lowing measures:  H.R.  585,  amended.  Freedom 
From  Vertical  Price  Fixing  Act  of  1987;  H.R.  3483, 
Criminal  Fine  Improvements  Act  of  1987;  a  resolu- 
tion authorizing  the  use  of  depositions  in  connection 
with  an  impeachment  inquiry  of  the  Committee  on 
the  Judiciary;  H.R.  3193,  Hate  Crime  Statistics  Act. 
The  Committee  also  considered  private  claims 
bills. 

PAY  REFORM 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Compensation  and  Employee  Benefits  con- 
cluded hearings  on  pay  reform  legislation.  Testimo- 
ny was  heard  from  Representative  McMillen  of 
Maryland;  Constance  Homer,  Director,  OPM;  Ray 
G.  Kammer,  Deputy  Director,  National  Bureau  of 
Standards,  Department  of  Commerce;  from  the  fol- 
lowing officials  of  the  Department  of  the  Air  Force: 
Lt.  Gen.  Thomas  J.  Hickey,  Deputy  Chief  of  Staff, 
Personnel;  and  P.L.  SchittuUi,  Civilian  Personnel; 
from  the  following  officials  of  the  Depanment  of 
the  Navy:  Dorothy  Meletzke,  Director,  Civilian  Per- 
sonnel Management;  and  Gerald  Schiefer,  Technical 
Direaor,  Naval  Weapons  Center,  China  Lake,  CA; 
Manny  Peralta,  Associate  Administrator,  Manage- 
ment, NASA;  and  Rosslyn  Kleeman,  Senior  Associ- 
ate Director,  General  Government  Division,  GAO. 

ADEQUACY  OF  AIRLINE  MAINTENANCE 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Investigations  and  Oversight  held  a 
hearing  concerning  the  adequacy  of  airline  mainte- 
nance in  today's  highly  competitive  operating  envi- 
ronment. Testimony  was  heard  from  Nancy  Nais- 
mith.  Program  Manager,  Science,  Education  and 
Transportation  Program,  Office  of  Technology  As- 
sessment; and  public  witnesses. 
Hearings  continue  tomorrow. 

SUPERCONDUCTIVITY 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  held  a 


hearing  on  Superconductivity.  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Energy:  David  A.  Nelson;  Alan  Schriesheim,  Ar- 
gonne  National  Laboratory;  Bill  Appleton,  Oak 
Ridge  National  Laboratory;  Norman  Phillips,  Law- 
rence-Berkeley Laboratory;  Frederick  A.  Morse,  Los 
Alamos  National  Laboratory;  Thomas  Claudson,  Pa- 
cific Northwest  Laboratory;  Ray  G.  Kammer, 
Deputy  Director,  National  Bureau  of  Standards, 
Department  of  Commerce;  William  R.  Graham,  Jr., 
Science  Advisor  to  the  President  and  Director, 
Office  of  Science  and  Technology  Policy;  John 
Stekly,  President's  Council  on  Superconductivity  for 
American  comf)etitiveness;  and  public  witnesses. 

PLANNING  FOR  AN  AGING  AMERICA 

Select  Committee  on  Aging:  Held  a  hearing  on  Plan- 
ning For  An  Aging  America:  The  Void  in  Reliable 
Data.  Testimony  was  heard  from  John  Keane,  Di- 
rector, Bureau  of  the  Census,  Department  of  Com- 
merce; and  public  witnesses. 


Joint  Meeting 

HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT— 1987 

Conferees  continued  to  resolve  the  differences  be- 
tween the  Senate-  and  House-passed  versions  of  S. 
825,  authorizing  funds  for  fiscal  years  1988  and  1989 
for  housing  and  community  development  programs, 
but  did  not  complete  action  thereon,  and  will  meet 
again  on  Tuesday,  October  27. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  October  21,  1987 

Senate 

Routine  Proceedings,  pages  28621-28763 

Measures  Introduced:  Four  bills  were  introduced, 
as  follows:  S.  1804-1807. 

Pog*  2t744 

Measures  Reported:  Rep>orts  were  made  as  follows: 
S.  1801,  to  increase  the  maximum  Veterans'  Ad- 
ministration home  loan  guaranty,  reduce  Veterans' 
Administration-guaranteed  loan  defaults  and  foreclo- 
sures, and  make  other  improvements  in  the  Veter- 
ans' Administration  home  loan  program  (S.  Rept. 
No.  100-204). 

S.  1663,  to  reauthorize  the  Child  Abuse  Preven- 
tion and  Treatment  Act  and  other  related  Acts  deal- 
ing with  adoption  opportunities  and  family  violence, 
with  an  amendment  in  the  nature  of  a  substitute. 

Pog*  28743 
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Measures  Passed: 

War  Powers  Act  Compliance:  Senate  passed  S.J. 
Res.  \9A,  to  require  the  compliance  with  the  provi- 
sion of  the  War  Powers  Resolution,  as  modified, 
and  taking  action  on  amendments  proposed  thereto, 
as  follows: 

Paget  28624,  28632,  28644,  28652 

Adopted: 

(1)  By  54  yeas  to  44  nays  (Vote  No.  347),  en  bloc, 
Modified  Byrd-Warner  Amendment  No.  952  to 
Amendment  No.  951  of  a  perfecting  nature,  and 
Warner-Byrd  Amendment  No.  951,  in  the  nature  of 
a  substitute. 

Pag*  28624 

(2)  By  a  unanimous  vote  of  S>4  yeas  (Vote  No. 
343),  Dole  Amendment  No.  1017,  stating  that  noth- 
ing in  the  joint  resolution  should  be  construed  as 
limiting  the  President's  Constitutional  powers  as 
Commander-in-Chief  to  utilize  American  military 
forces  in  self-defense,  or  as  urging  the  withdrawal  of 
American  military  forces  from  the  Persian  Gulf 
region  (to  Byrd-Warner)  Amendment  No.  952). 

Pag*  28624 

(3)  By  59  yeas  to  38  nays  (Vote  No.  344),  Modi- 
fied Weicker  Amendment  No.  1028,  to  require  the 
President  to  submit  the  rep>ort  within  30  days  after 
enactment  of  the  joint  resolution  (to  Byrd-Warner 
Amendment  No.  952). 

Pag*  28633 

By  unanimous  consent,  Senate  adopted  the  fol- 
lowing amendments  to  Modified  Byrd-Warner 
Amendment  No.  952: 

(1)  Weicker  Amendment  No.  1037,  stating  that 
nothing  contained  herein  shall  be  construed  as  com- 
plying with,  modifying  or  negating  any  provision  of 
the  War  Powers  Resolution  of  1973  (P.L.  93-148). 

Peg*  28650 

(2)  Helms  Amendment  No.  1014,  to  authorize  the 
United  States  Navy  to  sink  any  Iranian  vessel,  de- 
stroy any  Iranian  missile  battery,  or  neutralize  any 
Iranian  installation  which  threatens  the  safe  passage 
of  any  American  warship  or  of  any  other  vessel 
known  to  have  on  board  any  citizen  of  the  United 
States. 

Pag*  28653 

(3)  Helms  Amendment  No.  1022  (to  Helms 
Amendment  1014),  of  a  perfecting  nature. 

Pog*  28653 

During  consideration  of  the  joint  resolution 
today,  the  following  actions  also  occurred: 

By  51  yeas  to  47  nays  (Vote  No.  345),  Senate  re- 
jected, en  bloc.  Modified  Byrd-Warner  Amendment 
No.  952  (to  Amendment  No.  951),  of  a  perfecting 
nature,  and  Warner-Byrd  Amendment  No.  951,  in 
the  nature  of  a  substitute. 

Pag*  28642 

By  58  yeas  to  40  nays  (Vote  No.  346),  Senate 
agreed  to  reconsider  the  vote  by  which  the  Senate 


rejected,  en  bloc.  Amendments  No.  952  and  951, 
listed  above. 

Pog*  28651 

Non  Commissioned  Officers  Association:  Senate 
passed  S.  1397,  to  recognize  the  organization  known 
as  the  Non  Commissioned  Officers  Association  of 
the  United  States  of  America. 

Pag*2S740 

Nomination  Considered:  Senate  began  consider- 
ation of  the  nomination  of  Robert  H.  Bork,  of  the 
District  of  Columbia,  to  be  an  Associate  Justice  of 
the  Supreme  Court. 

Pog*  28654 

Senate  will  continue  consideration  of  the  nomina- 
tion on  Thursday,  October  22. 

Military  Construction  Appropriations — Agree- 
ment: A  unanimous-consent  agreement  was  reached 
providing  for  the  consideration  of  H.R.  2906,  appro- 
priating funds  for  fiscal  year  1988  for  military  con- 
struction programs  of  the  Department  of  Defense, 
and  certain  amendments  proposed  thereto. 

Pag*  28632 

Messages  From  the  House:  Pog*  28741 

Measures  Referred:  Pag*  28743 
Measures  Ordered  Placed  on  Calendar:     Pag*  28743 

Statements  on  Introduced  Bills:  Pog*  28744 

Amendments  Submitted:  Pog*  28752 

Additional  Cosponsors:  Pog*  28752 

Authority  for  Committees:  Pog*  28752 

Additional  Statements:  Pog*  28753 

Record  Votes:  Five  record  votes  were  taken  today. 

(Total— 347). 

Pag**  28626,  28641,  2864X  28651 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at 
10:19  p.m.,  until  8:30  a.m.,  on  Thursday,  Oaober  22. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  28762.) 

Committee  Meetings 

FARM  CREDIT  SYSTEM 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Credit  continued  consid- 
eration of  S.  1665,  to  prevent  the  impairment  of  bor- 
rower stock  in  Farm  Credit  System  institutions  and 
ensure  that  a  borrower-owned  and  controlled  Farm 
Credit  System  will  provide  credit  to  U.S.  Agricultur- 
al producers,  but  did  not  complete  action  thereon, 
and  will  meet  again  tomorrow. 

RECONCILIATION 

Committee  on  Commerce.  Science,  and  Transportation: 
Committee  completed  its  review  of  certain  spending 
reductions  and  revenue  increases  to  meet  reconcilia- 
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tion  expenditures  as  imposed  by  H.  Con.  Res.  93, 
setting  forth  the  congressional  budget  for  the 
United  States  Government  for  fiscal  years  1988, 
1989,  1990,  and  1991,  and  agreed  on  recommenda- 
tions it  will  make  to  the  Committee  on  the  Budget. 

U.S.  AND  FOREIGN  COMMERCIAL  SERVICE 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Foreign  Commerce  and  Tourism 
concluded  oversight  hearings  on  activities  of  the 
U.S.  and  Foreign  Commercial  Service  of  the  Depan- 
ment  of  Commerce,  after  receiving  testimony  from 
Alexander  H.  Good,  Director  General,  U.S.  and 
Foreign  Commercial  Service,  Department  of  Com- 
merce; Booth  Gardner,  National  Governor's  Asso- 
ciation, Olympia,  Washington;  Charles  Valentine, 
Falls  Church,  Virginia;  Lawrence  A.  Fox,  National 
Association  of  Manufacturers,  Washington,  DC;  and 
Rick  Houveras,  Huntington  Plating,  Huntington, 
West  Virginia. 

NATIONS  INFRASTRUCTURE  NEEDS 

Committee  on  Emtronment  and  Public  Works:  Subcom- 
mittee on  Water  Resources,  Transportation,  and  In- 
frastructure resumed  hearings  to  review  the  nation's 
infrastructure  needs,  focusing  on  research,  develop- 
ment, and  innovation  within  the  public  and  private 
infrastructure  sector  of  the  economy,  receiving  testi- 
mony from  Jenifer  Robison,  Project  Director, 
Energy  and  Materials  Program,  Office  of  Technolo- 
gy Assessment;  Lawrence  D.  Dahms,  National  Re- 
search Council,  Alben  A.  Grant,  American  Society 
of  Civil  Engineers,  and  Damian  J.  Kulash,  Strategic 
Highway  Research  Program,  all  of  Washington, 
DC;  Richard  L.  Tucker,  Construction  Industry  Insti- 
tute, Austin,  Texas;  and  Jon  Epps,  University  of 
Nevada,  Reno. 

Hearings  continue  on  Wednesday,  November  4. 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reported  the  following  business  items: 

The  nominations  of  Deane  R.  Hinton,  of  Illinois, 
to  be  Ambassador  to  the  Republic  of  Costa  Rica, 
William  H.  Houston  III,  of  Mississippi,  for  the  rank 
of  Ambassador  during  his  tenure  as  U.S.  Negotiator 
on  Textile  Matters,  Richard  C.  Howland,  of  Mary- 
land, to  be  Ambassador  to  the  Republic  of  Suri- 
name,  and  Richard  N.  Viets,  of  Florida,  to  be  Am- 
bassador to  the  Republic  of  Portugal; 

The  International  Wheat  Treaty  Agreement 
(Treaty  Doc.  100-1);  and 

The  Treaty  on  Fisheries  Between  Governments  of 
Certain  Pacific  Island  States  and  the  United  States 
(Treaty  Doc.  100-5). 

ILO  CONVENTION 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  Intematiofud   Labor  Organization 


Convention  (No.  144),  relating  to  tripartite  consulta- 
tions to  promote  the  implementation  of  internation- 
al labor  standards  (Treaty  Doc.  99-20)  after  receiv- 
ing testimony  from  James  D.  Burge,  Motorola,  Inc., 
Schaumburg,  Illinois,  on  behalf  of  the  National  As- 
sociation of  Manufacturers. 

SOVIET  AND  COMMUNIST  BLOC 
DEFECTORS 

Committee  on  Governmental  Affairs:  Permanent  Sub- 
committee on  Investigations  concluded  hearings  on 
government  handling  of  Soviet  and  Communist  bloc 
defectors,  focusing  on  the  information  and  analysis 
these  defectors  possess  and  how  our  society  could 
better  utilize  them,  after  receiving  testimony  from 
Bruce  W.  Menning,  Director,  Soviet  Army  Studies 
Office,  U.S.  Army  Combined  Arms  Center,  Kansas 
City,  Missouri;  William  W.  Geimer,  Donald  F.B. 
Jameson,  and  Lt.  Gen.  James  A.  Williams,  all  of 
Washington,  DC,  all  on  behalf  of  the  Jamestown 
Foundation;  Vladimir  F.  Toumanoff,  National  Coun- 
sel for  Soviet  and  East  European  Research,  Han- 
cock, New  Hampshire;  Ludmilla  Thorne,  Freedom 
House,  New  York,  New  York;  and  Vladimir  Niko- 
laveich  Sakharov,  Dmitry  Mikheyev,  Nikolay  Mov- 
chan,  and  Eugene  Dimitrievich  Demchenko,  all 
former  citizens  of  the  Soviet  Union. 

COMPETITION  IN  THE 
PHARMACEUTICAL  INDUSTRY 

Committee  on  the  judiciary:  Subcommittee  on  Anti- 
trust, Monopolies,  and  Business  Rights  concluded 
hearings  to  examine  competitive  practices  within  the 
pharmaceutical  drug  industry,  after  receiving  testi- 
mony from  Frank  E.  Young,  Commissioner,  Food 
and  Drug  Administration,  Public  Health  Service, 
Department  of  Health  and  Human  Services;  Jere  E. 
Goyan,  University  of  California,  San  Francisco;  Rin- 
aldo  V.  Denuzzo,  Albany  College  of  Pharmacy  of 
Union  University,  and  New  York  State  Department 
of  Health,  Albany.  New  York;  Gerald  J.  Mossing- 
hoff  and  John  Jennings,  both  of  the  Pharmaceutical 
Manufacturers  Association,  and  Jack  Guildroy, 
American  Association  of  Retired  Persons,  all  of 
Washington,  DC. 

BUSINESS  MEETING 

Committee  on  Rules  and  Administration:  Committee 
met  to  consider  f>ending  administrative  business, 
and  recessed  subject  to  the  call. 

CAPTION  FOR  THE  HEARING  IMPAIRED 

Committee  on  Rules  and  Administration:  Committee 
concluded  hearings  on  the  feasibility  of  providing 
captioning  for  the  hearing  impaired  of  television 
broadcasts  from  the  Senate  Chamber,  after  receiving 
testimony  from  Senator  Harkin;  Pat  Johanson,  Staff 
Director,  Commission  on  Education  of  the  Deaf; 
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Edwin  Martin,  Human  Resources  Center,  Albertson, 
New  York;  Robert  Davila,  Gallaudet  University, 
Washington,  DC;  Jack  Gannon,  Gallaudet  Universi- 
ty Alumni  Association,  and  Gary  Olsen,  National 
Association  of  the  Deaf,  both  of  Silver  Spring, 
Maryland;  William  C.  Oliver,  National  Shorthand 
Reporters  Association,  Little  Rock,  Arkansas;  Frank 
Sullivan,  National  Fraternal  Society  of  the  Deaf, 
Gaithersburg,  Maryland;  John  D.  Ball,  National 
Captioning  Institute,  Falls  Church,  Virginia;  Franklin 
D.  Smith,  Advanced  Technical  Concepts,  Inc.,  Great 
Falls,  Virginia;  Robert  F.  Mawhinney,  Xscribe  Cor- 
poration, San  Diego,  California;  and  Robert  Dan- 
iels, Captioning  Concepts,  Inc.,  Tarzana,  California. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  7  public  bills,  H.R.  3521-3527;  1 
private  bill,  H.R.  3528;  and  4  resolutions,  H.J.  Res. 
384  and  385,  and  H.  Res.  287  and  288  were  intro- 
duced. 

Pag*  28619 

Bills  Reported:  Rejxjrts  were  filed  as  follows: 

H.R.  3460,  to  amend  chapter  41  of  title  38,  United 
States  Code,  with  respect  to  veterans'  employment 
and  training,  amended  (H.  Rept.  100-387);  and 

H.R.  1951,  to  amend  section  914  of  title  17, 
United  States  Code,  regarding  certain  protective 
orders  for  semiconductor  chip  products  (H.  Rept. 
100-388). 

Pofl*  28619 

Independent  Counsel  Amendments:  By  a  record- 
ed vote  of  322  ayes  to  87  noes,  Roll  No.  373,  the 
House  passed  H.R.  2939,  to  amend  title  28,  United 
States  Code,  with  respect  to  the  appointment  of  in- 
dependent counsel. 

Pog*  28562 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Poga  28612 

Agreed  To: 

The  Lungren  amendment  that  provides  that  the 
position  of  independent  counsel  shall  be  a  full-time 
pMDsition  and  receive  compensation  equal  to  level  IV 
of  the  Executive  Schedule; 

Pog*  28593 

The  Frank  amendment  that  provides  that  the  files 
of  each  independent  counsel  will  be  transferred  to 
the  National  Archives  when  the  investigation  is 
completed;  and 

Pog*  28594 

The  Shaw  amendment  that  terminates  the  provi- 
sions of  the  bill  in  five  years. 

Pag*  28611 

Rejected: 


The  Shaw  amendment  that  sought  to  strike  provi- 
sions which  prohibit  the  Attorney  General,  in  con- 
ducting a  preliminary  investigation,  from  determin- 
ing whether  the  subject  of  the  investigation  lacked 
the  "state  of  mind"  required  for  violation  of  the 
criminal  law  involved  (rejected  by  a  recorded  vote 
of  161  ayes  to  256  noes,  Roll  No.  368); 

Poga  28576 

The  Gekas  amendment  that  sought  to  strike  pro- 
visions that  clarify  that  an  independent  counsel's  ju- 
risdiction includes  the  authority  to  investigate  cer- 
tain criminal  offenses  arising  out  of  the  investigation 
or  prosecution,  including  perjury,  conspiracy,  ob- 
struction of  justice,  destruction  of  evidence,  and  itt 
timidation  of  witnesses  (rejected  by  a  recorded  vote 
of  164  ayes  to  258  noes,  Roll  No.  369); 

Pog*  28582 

The  Shaw  amendment  that  sought  to  strike  lan- 
guage providing  for  the  permanent  apF>ointment  of 
independent  counsels  as  special  Government  em- 
ployees and  to  require  that  the  counsels  be  appoint- 
ed for  130-day  periods; 

Pog*  28585 

The  Courter  amendment,  as  amended,  that  sought 
to  limit  the  time  of  an  independent  counsel  investi- 
gation to  one  year,  but  provide  that  the  court  could 
extend  the  period  for  an  additional  12  months  if  it 
found  extraordinary  circumstances  (rejected  by  a  re- 
corded vote  of  185  ayes  to  231  noes,  Roll  No.  370); 

Pog*  28587 

The  Shaw  amendment  in  the  nature  of  a  substi- 
tute that  sought  to  simply  reauthorize  the  current  in- 
dependent counsel  law  through  the  end  of  1988  (re- 
jected by  a  recorded  vote  of  171  ayes  to  245  noes. 
Roll  No.  371); 

Pog*  28596 

The  Shaw  amendment  that  sought  to  include 
Members  of  Congress  under  the  statute  (rejected  by 
a  recorded  vote  of  169  ayes  to  243  noes.  Roll  No. 
372); 

Pog*  28610 

The  Shaw  amendment  that  sought  to  strike  lan- 
guage permitting  the  indeF>endent  counsel  to  re- 
quest of  the  court  expansion  of  his  prosecutorial  ju- 
risdiction; and 

Pog*  28610 

The  Shaw  amendment  that  sought  to  strike  lan- 
guage stating  that  indep>endent  counsels  are  an 
agency  separate  and  independent  from  the  Depan- 
ment  of  Justice. 

Pog*  28610 

The  Shaw  amendment  was  offered  but  susequent- 
ly  withdrawn  that  sought  to  clarify  that  oversight  ju- 
risdiction of  Congress  means  oversight  of  ongoing 
investigations. 

Pag*  28611 

H.  Res.  273,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Pog*  28558 
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Committee  Election:  House  agreed  to  H.  Res.  287, 
electing  Representative  Thomas  of  Georgia  to  the 
Committee  on  Appropriations. 

Pa««  28613 

Earlier,  read  and  accepted  a  lener  from  Repre- 
sentative Thomas  of  Georgia  wherein  he  resigned 
from  the  Committee  on  Agriculture  and  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

Pa««2M13 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
28620. 

Quorum  Calls — Votes:  Six  recorded  votes  devel- 
oped during  the  proceedings  of  the  House  today 
and  appear  on  pages  28581,  28585,  28592,  28596, 
28610,  28612.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  7:25 
p.m. 

Committee  Meetings 

SPECIAL  ACCESS  PROGRAMS 

Committee  on  Armed  Services:  Subcomminee  on  Investi- 
gations continued  hearings  on  the  security  adminis- 
tration of  special  access  programs.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  Defense:  Craig  Alderman,  Jr.,  Deputy 
Under  Secretary  for  Policy;  and  Maynard  Anderson, 
Director,  Security  Plans  and  Programs,  Office  of 
Deputy  Under  Secreury  for  Policy. 

OVERSIGHT— MERGERS  AND 
ACQUISITIONS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  continued 
oversight  hearings  on  the  effect  of  corporate  merg- 
ers and  acquisitions  on  the  economy  of  the  United 
States  and  its  national  defense  needs.  Testimony  was 
heard  from  Representative  Bryant;  Talbot  Lind- 
strom.  Deputy  Director,  Defense  Technology  Secu- 
rity Administration,  Department  of  Defense;  and 
public  witnesses. 

REGULATION  OF  INFECTIOUS  WASTE 
AND  THE  INTERSTATE  SHIPMENT  OF 
SOLID  WASTE 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
held  a  hearing  on  the  regulation  of  infectious  waste 
and  the  Interstate  Shipment  of  Solid  Waste.  Testi- 
mony was  heard  from  Senator  Lautenberg;  J.  Win- 
ston Porter,  Assistant  Administrator,  Solid  Waste 
and  Emergency  Response,  EPA;  from  the  following 
officials  of  the  I>epartment  of  Health  and  Human 
Services:  Harvey  Rogers,  Chief,  Environmental  Pro- 
tection Branch,  NIH;  and  Dr.  John  McVicar,  Direc- 
tor, Office  of  Biosafety,  Centers  for  Disease  Con- 
trol; Nancy  L.  Moore,  Section  Manager,  Division  of 


Solid  and  Hazardous  Waste,  Environmental  Protec- 
tion Agency,  State  of  Ohio;  Donald  A.  Deieso,  As- 
sistant Commissioner,  Environmental  Management 
and  Control,  Department  of  Environmental  Protec- 
tion, State  of  New  Jersey;  and  public  witnesses. 

HUMAN  RIGHTS  IN  ETHIOPIA 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Human  Rights  and  International  Organizations,  the 
Subcommittee  on  Africa  and  the  Subcommittee  on 
International  Economic  Policy  and  Trade  concluded 
joint  hearings  on  Human  Rights  in  Ethiopia,  Part  II. 
Testimony  was  heard  from  public  witnesses. 

CENTRAL  AMERICAN  PEACE  PROCESS 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
ern Hemisphere  Affairs  concluded  hearings  on  the 
Central  American  Peace  Process,  Part  II.  Testimony 
was  heard  from  public  witnesses. 

DISCOUNTS  FOR  ZIP  PLUS  4  MAIL 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information,  Justice  and  Agriculture 
held  a  hearing  on  discounts  for  ZIP  plus  4  mail. 
Testimony  was  heard  from  L.  Nye  Stevens,  Associ- 
ate Director,  General  Government  Division,  GAO; 
Peter  A.  Jacobson,  Assistant  Postmaster  General, 
Emergency  and  Technical  Support,  U.S.  Postal  Serv- 
ice; and  a  public  witness. 

AIR  DEFENSE  THREAT  SIMULATORS 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  held  a  hearing  on 
Air  Defense  Threat  Simulators.  Testimony  was 
heard  from  Richard  A.  Davis,  Associate  Director, 
Command,  Control,  Communications  and  Intelli- 
gence, GAO;  and  Maj.  Gen.  Merle  Freitag,  Chair- 
man, Joint  Executive  Committee  on  Air  Defense 
Threat  Simulators,  Department  of  Defense. 

GOSHUTE  RESERVATION 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported amended  H.R.  2839,  to  correct  historical  and 
geographical  oversights  in  the  establishment  and  de- 
velopment of  the  Utah  component  of  the  Confeder- 
ated Tribes  of  the  Goshute  Reservation,  to  unify  the 
land  base  of  the  Goshute  Reservation,  to  simplify 
the  boundaries  of  the  Goshute  Reservation. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  continued  oversight  hearings 
on  Dissemination  of  the  FBI  Arrest  Records  for  Em- 
ployment and  Licensing.  Testimony  was  heard  from 
Lawrence  K.  York,  Assistant  Director,  Identification 
Division,  FBI,  Depanment  of  Justice. 
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OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law  held  an  over- 
sight hearing  on  the  Immigration  Reform  and  Con- 
trol Act  of  1S)87.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  Justice:  Alan 
C.  Nelson,  Commissioner,  Immigration  and  Natu- 
ralization Service;  and  Mary  E.  Mann,  Acting  Spe- 
cial Counsel,  Office  of  Special  Counsel;  Michael  E. 
Baroody,  Assistant  Secretary  of  Policy,  Department 
of  Labor;  Bill  F.  Gee,  Director,  Office  of  Refugee 
Resettlement,  Depanment  of  Health  and  Human 
Services;  Michael  Newlin,  Senior  Deputy  Assistant 
Secretary,  Bureau  of  Consular  Affairs,  Department 
of  State;  and  Ewen  M.  Wilson,  Deputy  Assistant 
Secretary,  Office  of  Economics,  USDA. 

ADEQUACY  OF  AIRLINE  MAINTENANCE 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Investigations  and  Oversight  conclud- 
ed hearings  concerning  the  adequacy  of  airline 
maintenance  in  today's  highly  competitive  op>erating 
environment.  Testimony  was  heard  from  John  Kern, 
Director,  Flight  Standards  Division,  FAA,  Depart- 
ment of  Transportation;  and  public  witnesses. 


Joint  Meetings 


COMPETITIVENESS  AND  THE  QUALITY 
OF  THE  AMERICAN  WORKFORCE 

Joint  Economic  Committee:  Subcommittee  on  Education 
and  Health  resumed  hearings  on  the  competitive- 
ness and  quality  of  the  American  workforce,  focus- 
ing on  what  government,  schools  and  business  can 
do  to  prepare  workers  for  the  workplace  of  the  21st 
century,  receiving  testimony  from  Rhode  Island 
Governor  Edward  D.  DiPrete,  Providence,  and  Ar- 
kansas Governor  William  Clinton,  Little  Rock,  both 
on  behalf  of  the  National  Governors  Association; 
Ray  Marshall,  University  of  Texas,  Austin;  Ira  Ma- 
gaziner,  Telesis,  Providence,  Rhode  Island;  Marc  S. 
Tucker,  Carnegie  Forum  on  Education  and  the 
Economy,  Washington,  D.C.;  Pat  Choate,  TRW,  Ar- 
lington, Virginia;  and  Ralph  Lieber,  Bartholomew 
Consolidated  School  Corporation,  Columbus,  Indi- 
ana. 

Hearings  continue  on  Tuesday,  October  27. 

ADVANCED  TECHNOLOGY  BOMBER 
PROGRAM 

Joint  Briefing:  Senate  Committee  on  Armed  Services' 
Subcommittee  on  Strategic  Forces  and  Nuclear  De- 
terrence met  in  closed  session  with  the  House  Com- 
mittee on  Armed  Services'  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  and  the 
Subcommittee  on  Research  and  Development  to  re- 


ceive a  briefing  on  the  advanced  technology  bomber 
program  from  Edward  C.  Aldridge,  Secretary  of  the 
Air  Force. 

OMNIBUS  TRADE  AND  COMPETITIVENESS 
ACT 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  3,  to  au- 
thorize negotiations  of  reciprocal  trade  agreements, 
but  did  not  complete  action  thereon,  and  will  con- 
tinue tomorrow. 


Thursday,  October  22,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  28844-28994 

Measures  Introduced:  Four  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  1808-S.  1811;  S. 
Res.  300;  and  SJ.  Res.  207. 

Pog*  2t974 

Measures  Reported:  Reports  were  made  as  follows: 
Special  report  on  AllcKation  of  Budget  Totals  by 

the  Committee  on  Veterans'  Affairs  (S.  Rept.  No. 

100-205). 
H.R.  148,  to  designate  certain  public  lands  in  the 

State  of  Michigan  as  wilderness,  with  an  amendment 

in  the  nature  of  a  substitute  (S.  Rept.  No.  100-206). 

Pa9*2S974 

Measures  Passed: 

Silkworm  Missiles — Transfer:  Committee  on  For- 
eign Relations  was  discharged  from  further  consid- 
eration of  S.  Con.  Res.  84,  relating  to  the  transfer  of 
silkworm  missiles  by  the  People's  Republic  of  China 
to  Iran,  and  the  resolution  was  agreed  to. 

Pa9*  M972 

Payson  School  Site — Arizona:  Senate  passed  H.R. 
1366,  to  provide  for  the  transfer  of  certain  lands  in 
the  State  of  Arizona. 

Pog*  M973 

Indefinitely  Postponed: 

Commending  President  Arias  of  Costa  Rica: 
Senate  indefinitely  postponed  further  consideration 
of  H.  Con.  Res.  200,  to  congratulate  and  commend 
President  Arias  of  Costa  Rica  for  receiving  the  1987 
Nobel  Peace  Prize. 

Pa9«  2«973 

Nomination  Considered:  Senate  continued  consid- 
eration of  the  nomination  of  Robert  H.  Bork,  of  the 
District  of  Columbia,  to  be  an  Associate  Justice  of 
the  Supreme  Court. 

Pa««tt846 
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Senate  will  continue  consideration  of  the  nomina- 
tion on  tomorrow  with  a  vote  to  occur  on  the  con- 
firmation of  the  nomination  at  not  later  than  2  p.m., 
Friday,  October  23. 

Executive  Reports  of  Committees:  The  following 
executive  repon  of  a  committee  was  received: 

RepHDrt  to  accompany  Treaty  Doc.  No.  100-5, 
Treaty  on  Fisheries  Between  the  Governments  of 
Certain  Pacific  Island  States  and  the  Government  of 
the  United  States  of  America,  with  annexes  and 
agreed  statement,  signed  on  April  2,  1987  (Ex.  Rept. 
No.  100-9) 

Pag*  38974 

Messages  From  the  House:  Pog*  28974 

Measures  Referred:  Pog«  28974 

Measures  Ordered  Placed  on  Calendar:     Pog*  28974 

Statements  on  Introduced  Bills:  Pag«  28974 

Additional  Cosponsors:  Pag«  28986 

Authority  for  Committees:  Pag«  28991 

Notices  of  Hearings:  Pog«  28990 

Additional  Statements:  Peg*  28991 

Recess:  Senate  convened  at  8:30  a.m.,  and  recessed 
at  10:22  p.m.,  until  8:30  a.m.  on  Friday,  October  23. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  28995.) 

Committee  Meetings 

FARM  CREDIT  SYSTEM 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Credit  continued  consid- 
eration of  S.  1665,  to  prevent  the  impairment  of  bor- 
rower stock  in  Farm  Credit  System  institutions  and 
ensure  that  a  borrower-owned  and  controlled  Farm 
Credit  System  will  provide  credit  to  U.S.  Agricultur- 
al producers,  but  did  not  complete  action  thereon, 
and  recessed  subject  to  call. 

DOE  NUCLEAR  SAFETY  BOARD 
OVERSIGHT 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  held  hearings  on 
the  Department  of  Energy  nuclear  safety  oversight 
provisions  of  Title  I  of  S.  1085,  to  create  an  inde- 
pendent oversight  board  to  ensure  the  safe  oper- 
ation of  Depanment  of  Energy  nuclear  facilities,  and 
to  clarify  the  jurisdiction  of  the  Environmental  Pro- 
tection Agency  over  mixed  hazardous  and  nuclear 
waste  at  DOE  defense  sites,  receiving  testimony 
from  Senator  Glenn;  and  J.  Dexter  Peach,  Assistant 
Comptroller  General,  and  Keith  O.  Fultz,  Associate 
Director  for  Nuclear  and  Electricity,  both  of  the 
General  Accounting  Office. 

Hearings  were  recessed  subject  to  call. 


ALASKA  OIL  AND  GAS  EXPLORATION 
AND  PRODUCTION 

Committee  on  Energy  and  Natural  Resources:  Committee 
resumed  hearings  on  S.  1217,  to  provide  for  oil  and 
gas  leasing,  exploration,  and  development  within 
the  coastal  plain  of  the  Arctic  National  Wildlife 
Refuge  in  Alaska,  receiving  testimony  from  Susan 
C.  Moya,  United  States  Chamber  of  Commerce, 
Christopher  Flavin,  World  Watch  Institute,  Cynthia 
Wilson,  Friends  of  the  Earth,  Charles  D.  Matthews, 
National  Ocean  Industries  Association,  Morris  J. 
Amitay,  Americans  for  a  Rational  Energy  Policy,  M. 
Isabelle  Tapia,  Coalition  for  American  Energy  Secu- 
rity, and  Carlton  C.  Robinson,  Highway  Users  Fed- 
eration, all  of  Washington,  DC;  Lois  Irwin,  Mercer 
Island,  Washington;  Stephen  M.  Jones,  Joanne  Rob- 
erts, and  Wilbur  Mills,  all  of  Seattle,  Washington; 
Jim  Campbell,  Fairbanks,  Alaska;  Bob  Dittrick,  An- 
chorage, Alaska;  Mike  Smith,  Council  for  Yukon  In- 
dians, and  Howard  Linklater,  both  of  Whitehorse, 
Yukon;  Lenny  Kohm,  Sonoma,  California;  Steve 
Andrews,  Denver,  Colorado;  Dexter  Perkins,  Grand 
Fork,  North  Dakota;  Sally  M.  Reid,  Frazier  Park, 
California,  Anthony  Pilawski,  Bordentown,  New 
Jersey,  and  John  A.  Helfrich,  Champaign,  Illinois, 
all  on  behalf  of  the  Sierra  Club;  Burns  Ellison,  Co- 
lumbia, Nebraska;  Martin  B.  Hayden,  Defiance, 
Missouri;  Allan  Sawtelle,  Cincinnati,  Ohio;  John 
Blake,  Hebron,  Connecticut;  Ernest  M.  Dickerman, 
Swoope,  Virginia;  Robert  Lee  Smith,  New  Paltz, 
New  York;  and  Stephen  McCanhy,  Portland, 
Oregon. 

Hearings  were  recessed  subject  to  call. 

CLEAN  AIR  ACT 

Committee  on  Environment  and  Public  Works:  Commit- 
tee ordered  favorably  rep)orted  an  original  bill  to 
provide  limited  extensions  in  the  Clean  Air  Act 
deadlines  for  areas  that  violate  the  health-protective 
national  air  quality  standards,  in  lieu  of  S.  321,  S. 
1351,  and  S.  1384. 

BUSINESS  MEETING 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  approved  for 
full  committee  consideration  the  following  meas- 
ures: 

S.  675,  authorizing  funds  for  fiscal  years  1988 
through  1992  for  programs  of  the  Endangered  Spe- 
cies Act,  with  an  amendment  in  the  nature  of  a  sub- 
stitute; 

S.  1389,  to  clarify  the  National  Fish  and  Wildlife 
Foundation's  use  of  Federal  funds  for  land  acquisi- 
tion, with  an  amendment; 

S.  1143,  to  transfer  ownership  of  the  Frankfon 
National  Fish  Hatchery  to  the  Commonwealth  of 
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Kentucky,  with  an  amendment  in  the  nature  of  a 
substitute; 

S.  1193,  providing  for  the  acquisition  of  additional 
lands  for  the  Kilauea  National  Wildlife  Refuge  on 
the  Hawaiian  Island  of  Kauai,  with  an  amendment; 

S.  1788,  to  protect  the  aquatic  environment  from 
certain  chemicals  used  in  antifoulant  paints;  and 

An  original  bill  to  study  and  control  the  dispKJsal 
of  plastic  waste  and  to  implement  Annex  V  of  the 
International  Convention  for  the  Prevention  of  Pol- 
lution from  Ships,  as  modified  by  the  Protocol  of 
1978,  in  lieu  of  S.  559,  S.  560,  and  S.  633. 

SOUTH  AFRICA 

Committee  on  Foreign  Relations:  Subcommittee  on  Afri- 
can Affairs  held  hearings  on  U.S.  policy  toward 
South  Africa,  receiving  testimony  from  Senators 
Kennedy,  Symms,  and  Weicker;  Chester  A.  Crock- 
er, Assistant  Secretary  of  State  for  African  Affairs; 
Alan  Keyes,  American  Enterprise  Institute,  Cecil 
Roberts,  United  Mine  Workers  of  America,  and 
Randall  Robinson,  Transafrica,  all  of  Washington, 
DC;  Walter  E.  Williams,  George  Mason  University, 
Fairfax,  Virginia;  and  Edward  L.  Palmer,  Black 
Press  Institute,  Chicago,  Illinois,  on  behalf  of  the 
Southern  African  Advisory  Committee. 
Hearings  were  recessed  subject  to  call. 

PANAMA 

Committee  on  Foreign  Relations:  Subcommittee  on 
Western  Hemisphere  and  Peace  Corps  Affairs  con- 
cluded hearings  on  S.  1614,  to  restrict  economic  and 
military  aid  to  Panama,  after  receiving  testimony 
from  Senators  Kennedy  and  D'Amato;  William 
Jorden,  McLean,  Virginia,  former  Ambassador  to 
Panama;  Robert  Cook-Deegan,  Washington,  DC,  on 
behalf  of  the  National  Advisory  Committee  of  Phy- 
sicians for  Human  Rights;  and  Col.  Charles  B.  Stone 
(Ret.),  Panama  City,  Panama,  former  Head  of  the 
Military  Assistance  Advisory  Group  to  Panama. 

SENTENCING  COMMISSION  GUIDELINES 

Committee  on  the  Judiciary:  Committee  held  hearings 
to  review  new  Federal  sentencing  guidelines  and 
prop>osals  to  delay  implementing  the  guidelines,  re- 
ceiving testimony  from  William  F.  Weld,  Assistant 
Attorney  General,  Criminal  Division,  Department 
of  Justice;  Judge  William  W.  Wilkins,  Jr.,  U.S. 
Court  of  Appeals  for  the  Fourth  Circuit,  and  Judge 
Stephen  Breyer,  U.S.  Court  of  Appeals  for  the  First 
Circuit,  both  on  behalf  of  the  United  States  Sentenc- 
ing Commission;  Judge  Gerald  Tjoflat,  U.S.  Court 
of  Appeals  for  the  Eleventh  Circuit,  Judge  Edward 
R.  Becker,  U.S.  Court  of  Appeals  for  the  Third  Cir- 
cuit, and  A.  David  Mazzone,  U.S.  District  Court  for 
the  District  of  Massachusetts,  all  on  behalf  of  the  Ju- 
dicial Conference  of  the  United  States;  Samuel  J. 
Buffone,   American    Bar   Association,   Washington, 


DC;  and  Tommaso  D.  Rendino,  Burlington,  Ver- 
mont, on  behalf  of  the  Federal  Probation  Officers 
Association. 

Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nominations  of  William  L.  Dwyer, 
to  be  United  States  District  Judge  for  the  Western 
District  of  Washington,  and  R.  Kenton  Musgrave, 
of  California,  to  be  a  Judge  of  the  United  States 
Court  of  International  Trade,  after  the  nominees  tes- 
tified and  answered  questions  in  their  own  behalf. 
Mr.  Musgrave  was  introduced  by  Senator  Wilson, 
and  Mr.  Dwyer  was  introduced  by  Senators  Adams 
and  Evans.  Testimony  was  also  received  on  the 
nomination  of  Mr.  Dwyer  from  Andrea  Vangor, 
Washington  Together  Against  Pornography,  Wil- 
liams Gates,  Washington  State  Bar  Association,  Pat- 
rick Fitzsimons,  Seattle  Police  Department,  Robert 
Lasnik,  Office  of  King  County  Prosecuting  Attor- 
ney, and  Michael  Zeitner,  Parents  in  Arms,  all  of 
Seattle,  Washington;  Bruce  Taylor,  Citizens  for  De- 
cency Through  Law,  Scottsdale,  Arizona;  Bruce 
Fein,  Heritage  Foundation,  Washington,  DC;  and 
Judith  Krug,  American  Library  Association,  Chica- 
go, Illinois. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  16  public  bills,  H.R.  3529-3544, 
and  6  resolutions,  HJ.  Res.  386  and  387,  H.  Con. 
Res.  205  and  206,  and  H.  Res.  289  and  290  were  in- 
troduced. 

Pog*  28842 

Late  Report:  Committee  on  the  Judiciary  received 
permission  to  have  until  5  p.m.  Friday,  October  23, 
to  file  a  report  on  H.R.  3483,  Criminal  Fine  Im- 
provements Act  of  1987. 

Pog*  28806 

Water  and  Power  Authorization:  By  a  yea-and- 
nay  vote  of  220  yeas  to  184  nays.  Roll  No.  375,  the 
House  passed  S.  640,  for  the  relief  of  the  city  of 
Dickinson,  North  Dakota. 

Pog*  28806 

Agreed  to  the  Miller  of  California  motion  to  table 
the  Foley  motion  to  reconsider  the  vote  on  passage 
(agreed  to  by  a  yea-and-nay  vote  of  254  yeas  to  142 
nays.  Roll  No.  376). 

Pag«2SS11 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Pog*  28821 

Agreed  To: 
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The  Miller  of  California  amendment,  as  amended 
by  the  Fazio  substitute  amendment,  that  requires  the 
Western  Area  Power  Administration  to  submit  to 
Congress  on  a  yearly  basis  a  comprehensive  list  of 
major  transmission  lines  and  related  facilities 
planned  during  the  next  five  years  and  prohibits  use 
of  authorized  funds  for  any  lines  or  facilities  not  in- 
cluded on  the'  comprehensive  list; 

Pa9«3M12 

The  Miller  of  California  amendment  that  prohibits 
the  Secretary  from  dewatering  or  otherwise  causing 
a  discharge  of  water  from  Kesterson  Reservoir,  Cali- 
fornia, into  the  San  Joaquin  River  or  its  tributaries; 

Pa9«  2MI3 

The  Miller  of  California  amendment  that  reduces 
the  borrowing  authority  of  the  Bonneville  Power 
Administration  by  $3.4  million; 

Pag«  2U14 

The  Coelho  amendment  that  permits  the  Oakdale 
and  South  San  Joaquin  Irrigation  Districts  in  Califor- 
nia to  carry  over  into  subsequent  years  any  excess  in 
their  annual  water  storage  allotments  for  the  New 
Melones  Reservoir,  for  use  during  drought  emer- 
gencies; 

Pa««  2M17 

The  Bereuter  amendment  that  provides  that  no 
cost-sharing  by  local  entities  shall  be  required  by  the 
Secretary  for  streambank  stabilization  of  the 
Missouri  National  Recreation  River  project; 

Pog*  n«is 

The  Herger  amendment  that  renames  the  Whis- 
keytown  Dam  of  the  Central  Valley  Project  as  the 
Clair  A.  Hill  Whiskeytown  Dam;  and 

Pa««2M19 

The  Lujan  amendment  that  authorizes  the  Navy 
to  use  revenues  from  agricultural  leases  in  the  vicin- 
ity of  Lamoore  Naval  Air  Station  to  obtain  air  ease- 
ments in  Kings  County,  California. 

Pa««2M19 

The  Shumway  amendment  was  offered  but  subse- 
quendy  withdrawn  that  sought  to  provide  for  the 
sale  of  the  Sly  Park  Unit  to  the  El  Dorado  Irrigation 
Distria. 

Po««n«i6 

Agreed  to  amend  the  title. 

H.  Res.  282,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  yea-and-nay 
vote  of  263  yeas  to  140  nays.  Roll  No.  374. 

Pa9*  MM3 

Earlier,  a  point  of  order  against  consideration  of 
the  bill  was  overruled. 

F»f»  nso6 

Legislative  Program:  The  Majority  Leader  an- 
nounced the  legislative  program  for  the  week  of  Oc- 
tober 26.  Agreed  to  adjourn  from  Thursday  to 
Monday. 


Calendar  Wednesday:  Agreed  to  dispense  with 
Calendar  Wednesday  business  of  October  28. 

Pa9«2tn5 

Frank  Lloyd  Wright  Commemoration:  House 
agreed  to  H.  Res.  289,  to  commemorate  the  contri- 
butions of  Frank  Lloyd  Wright  to  an,  architecture, 
culture,  and  education  in  America. 

Pa9«2SS2S 

Indian  Law  Amendments:  House  cleared  for  the 
President  H.R.  2937,  to  make  miscellaneous  techni- 
cal and  minor  amendments  to  laws  relating  to  Indi- 
ans; by  agreeing  to  the  Senate  amendments  thereto. 

Pofi«28«26 

Late  Report:  Committee  on  Rules  received  permis- 
sion to  have  until  5  p.m.  on  Friday,  October  23,  to 
file  a  certain  privileged  report. 

Pag*  28*27 

Printing:  House  agreed  to  the  following  resolutions 
authorizing  printing: 

H.  Con.  Res.  140,  authorizing  printing  of  the 
compilation  of  materials  entitled  "Guide  to  Re- 
search Collections  of  Former  Members  of  the 
United  States  House  of  Representatives,  1789-1987"; 

Pog*  28S27 

H.  Con.  Res.  177,  authorizing  printing  of  the 
compilation  of  materials  entitled  "Guide  to  Records 
of  the  United  States  House  of  Representatives  at  the 
National  Archives,  1789-1989:  Bicentennial  Edition"; 

Pag*  28S29 

S.  Con.  Res.  64,  to  authorize  the  printing  of 
"Guide  to  Records  of  the  United  States  Senate  at 
the  National  Archives,  1789-1989:  Bicentennial  Edi- 
tion"— clearing  the  measure;  and 

Pog*  2Snt 

H.  Con.  Res.  195,  providing  for  the  House  and 
Senate  Select  Committees  on  Iran  to  file  and  print 
their  reports  as  a  joint  report.  Agreed  to  the  Jones 
amendment  that  reduces  the  number  of  copies  and 
clarifies  the  contents  of  the  reports.  Agreed  to 
amend  the  title. 

Peg*  2««29 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Pag*2SM1 

Quorum  Calls — Votes:  Three  yea-and-nay  votes 
developed  during  the  proceedings  of  the  House 
today  and  appear  on  pages  28805,  28821,  28822. 
There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  3:05 
p.m. 
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Committee  Meetings 

ITEMS  EXCLUDED  FROM  INCOME  FOR 
PURPOSES  OF  THE  FOOD  STAMP  AND 
AFDC  PROGRAMS 

Committee  on  Agriculture:  Subcommittee  on  Domestic 
Marketing,  Consumer  Relations,  and  Nutrition  ap- 
proved for  full  Committee  action  amended  H.R. 
3435,  to  provide  that  certain  charitable  donations, 
and  payments  for  blood  contributed,  shall  be  ex- 
cluded from  income  for  purposes  of  the  Food  Stamp 
Program  and  the  AFDC  Program. 

ABANDONED  INFANTS  ASSISTANCE  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Select  Education  held  a  hearing  on  H.R.  3009, 
Abandoned  Infants  Assistance  Act  of  1987.  Testimo- 
ny was  heard  from  Senator  Metzenbaum;  the  follow- 
ing officials  of  the  Department  of  Health  and 
Human  Services;  Dr.  Everett  Koop,  Surgeon  Gener- 
al, Public  Health  Service;  Dr.  Virginia  Anderson, 
Registry  of  AIDS  Pathology,  Armed  Forces  Institute 
of  Pathology;  and  public  witnesses. 

ADEQUACY  OF  SAFETY  AT  DEPARTMENT 
OF  ENERGY  NUCLEAR  WEAPONS 
FACILITIES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  con- 
cerning the  adequacy  of  safety  at  Department  of 
Energy  nuclear  weapons  facilities.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  Energy:  Mary  L.  Walker,  Assistant  Secre- 
tary, Environment,  Safety  and  Health;  Troy  E. 
Wade,  II,  Acting  Assistant  Secretary,  Defense  Pro- 
grams; Michael  J.  Lawrence,  Manager,  Richland  Op- 
erations Office;  Robert  L.  Morgan,  Manager,  Savan- 
nah Operations  Office;  and  Raymond  G.  Roma- 
towski,  Manager,  Albuquerque  Operations  Office; 
and  public  witnesses. 

PAKISTAN  AND  U.S.  NUCLEAR 
NONPROLIFERATION  POLICY 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs,  the  Subcommittee  on  Arms  Con- 
trol, International  Security  and  Science  and  the  Sub- 
committee on  International  Economic  Policy  and 
Trade  held  a  joint  hearing  on  Pakistan  and  U.S.  Nu- 
clear Nonproliferation  Policy.  Testimony  was  heard 
from  Richard  T.  Kennedy,  Ambassador  at  Large, 
Nuclear  Nonproliferation  Policy,  Department  of 
State;  and  pubUc  witnesses. 

PASSENGER  SCREENING  AT  U.S. 
AIRPORTS 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Activities  and  TranspHDrtation  conclud- 
ed hearings  to  review  FAA  Regulation  of  Passenger 


Screening  at  U.S.  Airp>orts.  Testimony  was  heard 
from  Kenneth  Mead,  Associate  Director,  Resources, 
Community,  and  Economic  Development  Division, 
GAO;  and  Raymond  A.  Salazar,  Director,  Civilian 
Aviation  Security,  FAA,  Department  of  Transporta- 
tion. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Water  and  Power  Resources  held  an  over- 
sight hearing  on  Arctic  National  Wildlife  Refuge: 
Wildlife  Issues.  Testimony  was  heard  from  Robert 
E.  Gillmore,  Sjjecial  Assistant  for  Alaska  to  the  Di- 
rector, U.S.  Fish  and  Wildlife  Service,  Department 
of  the  Interior;  Alvin  G.  Ott,  Regional  Su|>ervisor 
of  the  Habitat  Division,  Depanment  of  Fish  and 
Game,  State  of  Alaska;  and  public  witnesses. 

FISHING  INDUSTRY  VESSELS 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  and  the  Subcommittee  on  Coast 
Guard  and  Navigation  approved  for  full  Committee 
action  amended  H.R.  1841,  to  establish  guidelines 
for  timely  compensation  for  temporary  injury  in- 
curred by  seamen  on  fishing  industry  vessels  and  to 
require  additional  safety  regulations  for  fishing  in- 
dustry vessels. 

OVERSIGHT 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Postal  Operations  and  Services  held  an  over- 
sight hearing  on  the  U.S.  Postal  Service's  automa- 
tion program.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  U.S.  Postal  Service:  Peter  A.  Ja- 
cobson,  Assistant  Postmaster  General,  Engineering 
and  Technical  Support  Department;  and  John  J. 
Davin,  Assistant  Postmaster  General,  Procurement 
and  Supply  Department. 

PANAMA  CANAL  COMMISSION 
AUTHORIZATION  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
1  hour  of  debate  on  H.R.  2224,  Panama  Canal  Com- 
mission Authorization  Act,  Fiscal  Year  1988.  Testi- 
mony was  heard  from  Representative  Lowry  of 
Washington. 

TECHNOLOGY  AND  ECONOMICS  IN  A 
SHRINKING  WORLD 

Committee  on  Science,  Space,  and  Technology:  Task  Force 
on  Technology  Policy  held  a  hearing  on  Technolo- 
gy and  Economics  in  a  Shrinking  World.  Testimony 
was  heard  from  John  A.  Alic,  Projea  Direaor, 
Office  of  Technology  Assessment;  and  a  public  wit- 
ness. 
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RURAL  ECONOMIC  DEVELOPMENT 

Committee  on  Small  Business:  Subcomminee  on  Energy 
and  Agriculture  held  a  hearing  on  Rural  Economic 
Development,  including  examination  of  H.R.  2028, 
to  provide  guidance  and  oversight  for  programs  for 
the  development  of  rural  businesses,  and  to  imple- 
ment the  commitment  of  the  Federal  Government 
to  the  goal  of  encouraging  greater  economic  oppor- 
tunity for  rural  area  enterpreneuers.  Testimony  was 
heard  from  Representatives  Coleman  of  Missouri, 
Espy,  Johnson  of  South  Dakota  and  Grandy;  Stan 
Parrish,  Assistant  Administrator,  Special  Programs, 
SBA;  Beth  Honadle,  National  Program  Leader  for 
Economic  Development,  USDA;  and  public  wit- 
nesses. 

IN  THE  MATTER  OF  REPRESENTATIVE 
AUSTIN  J.  MURPHY 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  and  announced  that  the  Committee 
will  conduct  disciplinary  hearing  in  the  matter  of 
Representative  Austin  J.  Murphy  of  Pennsylvania  to 
commence  on  November  5th. 

COMMITTEE  BUSINESS 

Permanent  Select  Committee  on  Intelligence:  Met  in  exec- 
utive session  to  consider  pending  business. 


Joint  Meetings 


OMNIBUS  TRADE  AND  COMPETITIVENESS 
ACT 

Conferees  continued  to  resolve  the  differences  be- 
tween the  Senate-  and  House-passed  versions  of 
H.R.  3,  to  authorize  negotiations  of  reciprocal  trade 
agreements,  but  did  not  complete  action  thereon, 
and  recessed  subject  to  call. 

FOOD  STAMP  PROGRAM 

Joint  Hearing.-ySemte  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  Subcommittee  on  Nutrition  and 
Investigations  held  joint  hearings  with  the  House 
Committee  on  Agriculture  Subcommittee  on  Do- 
mestic Marketing,  Consumer  Relations,  and  Nutri- 
tion to  review  the  quality  control  and  fiscal  sanc- 
tions system  in  the  food  stamp  program,  receiving 
testimony  from  Senator  Evans;  John  Bode,  Assistant 
Secretary  of  Agriculture  for  Food  and  Consumer 
Services;  John  Harman,  Associate  Director,  Re- 
sources, Community,  and  Economic  Development 
Division,  U.S.  General  Accounting  Office;  Linda  S. 
McMahon,  California  Department  of  Social  Services, 
Sacramento;  Sandra  Scott,  Iowa  Department  of 
Human  Services,  Des  Moines,  and  Rex  Downing, 
Texas  Depanment  of  Human  Services,  both  on 
behalf  of  the  American  Public  Welfare  Association; 
James  A.  Payne  and  Janet  D.  Howell,  both  of  the 


Virginia  State  Board  of  Social  Services,  Richmond; 
Carla  Sheppard,  Illinois  Department  of  Public  Aid, 
Springfield;  Ernestine  Jones,  Maryland  Department 
of  Human  Resources,  Annapolis;  John  Neter  and 
Frederica  D.  Kramer,  both  of  the  Panel  on  Quality 
Control  of  Family  Assistance  Programs,  Athens, 
Georgia;  and  Robert  Greenstein,  Center  on  Budget 
and  Policy  Priorities,  and  Adele  Blong,  Timothy  J. 
Casey,  and  Mary  R.  Mannix,  all  of  the  Center  on 
Social  Welfare  Policy  and  Law,  all  of  Washington, 
DC. 
Joint  hearings  were  recessed  subject  to  call. 


Friday,  October  23,  1987 

Senate 


Chamber  Action 

Routine  Proceedings,  pages  29018-29192 

Measures  Introduced:  Six  bills  and  three  resolu- 
tions were  introduced,  as  follows:  S.  1812-1817;  S. 
Res.  301  and  302;  and  SJ.  Res.  208. 

rag*  29156 

Measures  Reported:  Reports  were  made  as  fol- 
lows: 

H.R.  614,  to  designate  the  new  United  States 
courthouse  in  Birmingham,  Alabama,  as  the  "Hugo 
L.  Black  United  States  Courthouse. ""  (S.  Rept.  No. 
100-207) 

H.R.  307,  to  designate  the  Federal  Building  and 
United  States  Post  Office  located  at  315  West  Alle- 
gan Street  in  Lansing,  Michigan,  and  the  "Charles 
E.  Chamberlain  Federal  Building  and  United  States 
Post  Office." 

Pa««291M 

Measure  Passed: 

VniUd  Nations  Resolution  3379  (XXX):  Commit- 
tee on  Foreign  Relations  was  discharged  from  fur- 
ther consideration  of  SJ.  Res.  205,  expressing  the 
sense  of  the  Congress  that  the  United  Nations  Gen- 
eral Assembly  Resolution  3379  (XXX),  which 
equates  Zionism  with  racism,  should  be  overturned, 
and  the  resolution  was  passed. 

Pa««  29134 

Military  Construction  Appropriations — 1988: 
Senate  completed  consideration  of  H.R.  2S)06,  ap- 
propriating funds  for  fiscal  year  1988  for  military 
construction  programs  of  the  Department  of  De- 
fense, agreeing  to  committee  amendments,  and 
taking  action  on  additional  amendments  proposed 
thereto,  as  follows: 

Pofl*  29122 

Adopted: 
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(1)  Sasser  (for  HoUings)  Amendment  No.  1039, 
to  establish  water  systems  for  family  housing  im- 
provement projects  at  Fort  Jackson,  South  Carolina. 

Poo*  29126 

(2)  Sasser  (for  Danforth)  Amendment  No.  1040, 
to  provide  for  a  land  transfer  for  an  Air  National 
Guard  Project  at  Lambeth  Field,  Missouri. 

Pa««  29127 

(3)  Sasser  (for  Stevens)  Amendment  No.  1041,  to 
restore  funds  for  the  White  House  Communications 
Agency. 

Pog*  29127 

(4)  Specter  (for  Murkowski  and  Stevens)  Amend- 
ment No.  1042,  to  deny  funds  for  projects  in  the 
United  States  that  use  the  engineering,  architectural, 
and  construction  services  of  any  foreign  country  that 
does  not  provide  such  services  of  the  United  States 
access  to  the  markets  of  the  foreign  country. 

Pag*  29128 

A  unanimous  consent  was  reached  providing  for  a 
vote  to  occur  on  final  passage  of  the  bill  at  9:30 
a.m.,  on  Tuesday,  October  27,  1987. 

Pag*  29130 

Medicare  Catastrophic  Loss  Prevention  Act — 
1987:  Senate  resumed  consideration  of  S.  1127,  to 
provide  for  medicare  catastrophic  illness  coverage, 
with  a  committee  amendment  in  the  nature  of  a  sub- 
stitute, as  modified. 

Pag*  29132 

Pending: 

Riegle  Amendment  No.  1043,  to  require  mainte- 
nance of  effort  by  employers  who  are  providing 
health  care  benefits  that  are  duplicative  of  new  or 
improved  medicare  benefits. 

Pog*  29133 

Senate  will  continue  consideration  of  the  bill  on 
Tuesday,  October  27. 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

John  J.  Welch,  Jr.,  of  Texas,  to  be  an  Assistant 
Secretary  of  the  Air  Force. 

Kathleen  A.  Buck,  of  Virginia,  to  be  General 
Counsel  of  the  Department  of  Defense. 

Stephen  M.  Duncan,  of  Colorado,  to  be  an  Assist- 
ant Secretary  of  Defense. 

5  Air  Force  nominations  in  the  rank  of  General. 

19  Army  nominations  in  the  rank  of  General. 

1  Navy  nomination  in  the  rank  of  Admiral. 

Routine  lists  of  Marine  Corps  and  Navy  nomina- 
tions. 

Pog*  29192 

Nomination — Not  Confirmed:  By  42  yeas  to  58 
nays  (Vote  No.  348),  Senate  failed  to  confirm  the 
nomination  of  Robert  H.  Bork,  of  the  District  of 
Columbia,  to  be  an  Associate  Justice  of  the  Supreme 
Court  of  the  United  States. 

Pog*  29121 

Appointments  by  the  Presiding  Officer: 


Congressional  Award  Board:  The  Chair,  on 
behalf  of  the  majority  leader,  pursuant  to  Public 
Law  SHS-114,  as  amended  by  Public  Laws  98-33  and 
99-161,  appointed  Keven  B.  Campbell  to  be  a 
Member  of  the  Congressional  Award  Board. 

Pag*  29155 

Message  From  the  House:  Pag*  29155 

Measures  Ordered  Placed  on  Calendar:     Pog*  29156 

Communications:  Pag*  29156 

Statements  on  Introduced  Bills:  Pag*  29156 

Amendments  Submitted:  Pag*  29169 

Additional  Cosponsors:  Pog*  29i6« 

Authority  for  Committees:  Pag*  29180 

Notices  of  Hearings:  Pog*  29180 

Additional  Statements:  Pag*  29i80 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 348). 

Pag*  29121 

Recess:  Senate  convened  at  8:30  a.m.,  and  recessed 
at  5:06  p.m.  until  9  a.m.,  on  Tuesday,  October  27. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  29192.) 

Committee  Meetings 

SMALL  BUSINESS  RETIREMENT  AND 
BENEFIT  EXTENSION  ACT 

Committee  on  Finance:  Subcommittee  on  Private  Re- 
tirement Plans  and  Oversight  of  the  Internal  Reve- 
nue Service  held  hearings  on  S.  1426,  to  provide  tax 
incentives  to  small  businesses  who  want  to  establish 
pension  plans,  receiving  testimony  from  Frank  S. 
Swain,  Chief  Counsel  for  Advocacy,  U.S.  Small 
Business  Administration;  Paula  A.  Calimafde,  Small 
Business  Council  of  America,  Emily  S.  Andrews, 
Employee  Benefit  Research  Institute,  Abraham 
Schneier,  National  Federation  of  Independent  Busi- 
nesses, and  Diana  C.  Jost,  Executive  Director,  Blue 
Cross  and  Blue  Shield  Association,  all  of  Washing- 
ton, DC;  Gary  Kushner,  Kushner  and  Company, 
Kalamazoo,  Michigan,  on  behalf  of  National  Small 
Business  United;  Louise  D.  Crooks,  West  Lafayette, 
Indiana,  representing  the  American  Association  of 
Retired  Persons;  Frank  L.  Mason,  Mason  Corpora- 
tion, Birmingham,  Alabama,  on  behalf  of  the  U.S. 
Chamber  of  Commerce;  Robert  M.  Wilson,  Johns 
Hopkins  University,  Baltimore,  Maryland,  on  behalf 
of  the  American  Council  on  Education;  Joe  D. 
Heusi,  The  Variable  Annuity  Life  Insurance  Compa- 
ny; Vince  Robison,  Associated  Motorcarriers  of 
Oklahoma,  Oklahoma  City,  on  behalf  of  the  Ameri- 
can Society  of  Association  Executives;  W.  Leon  Mat- 
thews, United  Way  of  Pulaski  County;  Little  Rock, 
Arkansas;  Chris  V.  Semos,  Commissioner  of  Dallas 
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County,  Dallas,  Texas,  on  behalf  of  United  Way  of 
Metropolitan    Dallas;    and   Jacques    Borei,  Jacques 
Borel  Enterprises,  Inc.,  New  York,  New  York. 
Hearings  were  recessed  subject  to  call. 


SITUATION  IN  THE  PERSIAN  GULF 

Commtttee  on  Foreign  Relations:  Committee  held  hear- 
ings to  review  U.S.  military  action  and  U.S.  policy 
in  the  Persian  Gulf,  focusing  on  efforts  to  maintain 
freedom  of  navigation  for  U.S. -flag  vessels,  to  pre- 
serve free  world  access  to  the  oil  resources  of  the 
region,  to  promote  the  security  and  stability  of  the 
moderate  Gulf  Arab  regimes  in  the  face  of  Iranian 
intimidation  and  prevent  the  spread  of  Iranian  radi- 
calism, and  to  limit  the  expansion  of  Soviet  influ- 
ence in  the  region,  receiving  testimony  from  Caspar 
W.  Weinberger,  Secretary  of  Defense. 

Committee  will  meet  again  on  Wednesday,  Octo- 
ber 28. 


ABANDONED  MINE  LAND  FUND 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Government  Efficiency,  Federalism,  and  the  Distria 
of  Columbia  concluded  oversight  hearings  on  the 
management  of  the  Abandoned  Mine  Land  Fund  of 
the  Office  of  Surface  Mining,  Department  of  the  In- 
terior, focusing  on  the  status  of  the  Fund,  current 
approaches  to  fee  collection,  implementation  of  the 
Federal  Reclamation  Program  and  the  Rural  Aban- 
doned Mine  Program,  and  water  supply  systems 
policy,  after  receiving  testimony  from  Jed  Christen- 
sen.  Director,  Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Department  of  the  Interior;  Jack 
Muncy,  Project  Leader,  Land  Reclamation  Branch, 
Tennessee  Valley  Authority;  James  S.  Lyon,  Envi- 
ronmental Policy  Institute,  and  L.  Thomas  Gallo- 
way, Galloway  and  Greenberg,  both  of  Washington, 
DC;  Barbara  Levi,  Hamilton  County,  Tennessee,  on 
behalf  of  Save  Our  Cumberland  Mountains 
(SOCUM);  L.H.  Burnett,  Tennessee  Surface  Mining 
Commission,  Pelham,  Tennessee;  Michael  T.  Kastel, 
Oklahoma  Abandoned  Mine  Reclamation  Program, 
Oklahoma  City;  and  Richard  Bielicki,  Depanment 
of  Environmental  Resources,  Harrisburg. 


INDIAN  LANDS  AND  RESOURCES 

SeUct  Committee  on  Indian  Affairs:  Committee  adopted 
a  committee  resolution  to  establish  a  Special  Com- 
mittee on  Investigations  within  the  committee  to  in- 
vestigate alleged  fraud  and  mismanagement  of  the 
government's  trust  responsibility  for  Indian  lands 
and  resources. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next 
meeting  will  be  held  at  noon  on  Monday,  October 
26. 

Committee  Meetings 

No  committee  meetings  were  held. 


Joint  Meeting 


AUTHORIZATIONS— DEPARTMENT  OF 
DEFENSE 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  S.  864,  S.  865, 
S.  866,  S.  1174,  and  H.R.  1748,  bills  authorizing 
funds  for  fiscal  years  1988  and  1989  for  certain  func- 
tions of  the  Department  of  Defense,  but  did  not 
complete  action  thereon,  and  recessed  subject  to 
call. 


Monday,  October  26,  1987 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Tuesday,  October  27,  at  9  a.m. 

Committee  Meetings 

NUCLEAR  MATERIALS  REQUIREMENTS 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  resumed  hear- 
ings, in  closed  session,  on  Title  I  provisions  of  S. 
1085,  Nuclear  Protections  and  Safety  Act  of  1987,  fo- 
cusing on  requirements  for  nuclear  materials  and 
the  process  by  which  those  requirements  are  estab- 
lished, receiving  testimony  from  Gen.  Robert  T. 
Herres,  Vice  Chairman,  Joint  Chiefs  of  Staff. 
Hearings  continue  tomorrow. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nominations  of  Clarence  A.  Beam, 
of  Nebraska,  to  be  United  States  Circuit  Judge  for 
the  Eighth  Circuit,  Nicholas  H.  Politan,  to  be 
United  Sutes  District  Judge  for  the  District  of  New 
Jersey,  and  Rodney  S.  Webb,  to  be  United  States 
District  Judge  for  the  District  of  North   Dakota, 
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after  the  nominees  testified  and  answered  questions 
in  their  own  behalf.  Mr.  Beam  was  introduced  by 
Senator  Karnes  and  Representative  Virginia  Smith. 


Medicare  Peer  Review  Organization  Program.  Tes- 
timony was  heard  from  Dr.  William  L.  Roper,  Ad- 
ministrator, Health  Care  Financing  Administration, 
Department  of  Health  and  Human  Services;  and 
public  witnesses. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  4  public  bills,  H.R.  3545-3548, 
were  introduced. 

Pog*  29209 

Bills  Reported:  Rep>orts  were  filed  as  follows: 

H.  Res.  291,  providing  for  the  consideration  of 
H.R.  2224,  to  authorize  appropriations  for  fiscal  year 
1988  for  the  Panama  Canal  Commission  to  operate 
and  maintain  the  Panama  Canal  (H.  Rept.  100-389); 

H.R.  3483,  to  improve  certain  provisions  relating 
to  imposition  and  collection  of  criminal  fines, 
amended  (H.  Rept,  100-390),  both  of  the  foregoing 
reports  were  filed  on  Friday,  October  23; 

H.R.  3545,  to  provide  for  reconciliation  pursuant 
to  section  4  of  the  first  concurrent  resolution  on  the 
Budget  for  fiscal  year  1988; 

H.R.  17,  to  identify,  commemorate,  and  preserve 
the  legacy  of  historic  landscapes  of  Frederick  Law 
Olmsted,  amended  (H.  Rept.  100-392); 

H.R.  1223,  entitled  the  "Indian  Self-Determina- 
tion  Amendments  of  1987",  amended  (H.  Rept. 
100-393); 

H.R.  1839,  to  designate  a  segment  of  the  Rio 
Chama  River  in  New  Mexico  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  Systems,  amended 
(H.  Rept.  100-394); 

H.R.  2592,  to  increase  the  amount  authorized  to 
be  appropriated  for  acquisition  at  the  Women's 
Rights  National  Historical  Park  (H.  Rept.  100-395); 
and 

H.R.  3337,  to  reform  the  food  stamp  program, 
amended  (H.  Rept.  100-396). 

Pog*  29209 

Referrals:  Three  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pog*  29208 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  1:35 
p.m. 

Committee  Meetings 

MEDICARE  PEER  REVIEW 
ORGANIZATION  PROGRAM 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health   and   the   Environment   held   a  hearing  on 


Joint  Meeting 

F-16  AIRCRAFT  PROGRAM 

Joint  Economic  Committee:  Subcommittee  on  National 
Security  Economics  held  hearings  to  examine  man- 
agement controls  over  the  production  of  the  Air 
Force  F-16  aircraft,  receiving  testimony  from  Lt. 
Gen.  George  L.  Monahan,  Jr.,  Military  Deputy  for 
Acquisition,  Office  of  the  Assistant  Secretary  of  the 
Air  Force;  A  Ernest  Fitzgerald,  Management  Sys- 
tems Deputy,  Office  of  the  Comptroller  of  the  Air 
Force;  Janet  L.  Harduvel,  Lutz,  Florida;  Charles  M. 
Price,  Fisher,  Gallager,  Perrin  &  Lewis,  Houston, 
Texas;  and  Howard  M.  Acosta,  Rahdert,  Acosta  & 
Dickson,  St.  Petersburg,  Florida. 

Hearings  were  recessed  subject  to  call. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Tuesday,  October  27,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  29309-29496 

Measures  Introduced:  Seven  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  1818-1824,  S.J. 
Res.  209,  and  S.  Res.  303-305. 

Pog*  29442 

Measures  Reported:  Reports  were  made  as  follows: 
S.  Res.  304,  to  increase  the  amount  allocated  to 
the  Committee  on  Agriculture,  Nutrition,  and  For- 
estry by  S.  Res.  80,  relating  to  committee  funding 
for  fiscal  year  1988.  (S.  Rept.  No.  100-208)  Referred 
to  the  Committee  on  Rules  and  Administration. 

Pag«  29442 

Measures  Passed: 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  305,  to  direct  the  Senate  Legal  Counsel  to 
represent  and  to  authorize  the  production  of  docu- 
ments by  Philip  Q.  Cohen  in  the  case  of  Moreno  v. 
Small  Business  Administration,  et  ai,  3-87-239,  p>end- 
ing  in  the  United  States  District  Court  for  the  Dis- 
tria of  Minnesota. 

Pag«  29495 

Charles  E.  Chamberlain  Federal  Building  and 
United  States  Post  Office:  Senate  passed  H.R.  307, 
to  designate  the  Federal  Building  and  United  States 
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Post  Office  located  at  315  West  Allegan  Street,  in 
Lansing,  Michigan,  as  the  "Charles  E.  Chamberlain 
Federal  Building  and  United  States  Post  Office." 

Pafl*  29496 

Military  Construction  Appropriations — 1988:  By 
unanimous  vote  of  93  yeas  (Vote  No.  349),  Senate 
passed  H.R.  2906,  appropriating  funds  for  fiscal  year 
1988  for  military  construction  programs  of  the  De- 
panment  of  Defense,  as  amended. 

Pog*  29314 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Sasser,  Inouye,  Proxmire, 
Reid,  Stennis,  Specter,  Gam,  Stevens,  and  Hatfield. 

Pag*  29314 

Medicare  Catastrophic  Loss  Prevention  Act  of 
1987:  By  86  yeas  to  11  nays  (Vote  No.  353),  Senate 
passed  H.R.  2470  to  amend  title  XVIII  of  the  Social 
Security  Act,  to  provide  protection  against  cata- 
strophic medical  exjsenses  under  the  medicare  pro- 
gram, after  striking  all  after  the  enacting  clause  and 
inserting  in  lieu  thereof  the  text  of  S.  1127,  Senate 
companion  measure,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute  and  taking 
action  on  additional  amendments  proposed  thereto, 
as  follows: 

Pagat  29314,  29343 

Adopted: 

(1)  Riegle-Grassley  Amendment  No.  1043,  to  re- 
quire maintenance  of  effort  by  employers  who  are 
providing  health  care  benefits  that  are  duplicative  of 
new  or  improved  medicare  benefits. 

Pag*  29314 

(2)  By  88  yeas  to  9  nays  (Vote  No.  350),  Heinz- 
Mitchell  modified  Amendment  No.  1044,  to  add  a 
prescription  drug  benefit  and  to  provide  for  medi- 
care cost-sharing  under  the  medicaid  program  for 
such  benefits. 

Pog*!  29316,  29343 

(3)  Mikulski  Amendment  No.  1046,  to  add  medic- 
aid provisions  to  protect  income  and  resources  of 
couples  for  maintenance  of  a  community  spouse. 

Pag*  29350 

(4)  Reid  Amendment  No.  1047  (to  Amendment 
No.  1046),  of  a  perfecting  nature,  to  provide  a  spe- 
cial income  attribution  rule  for  institutionalized 
spouses  hi  certain  States. 

Pag*  29355 

(5)  Graham  modified  Amendment  No.  1048,  to 
expand  the  scope  of  the  qualified  examination  treat- 
ed as  an  out-of-pocket  medical  exi>ense  financed  on 
the  basis  of  an  increase  in  the  monthly  catastrophic 
coverage  premium  and  supplemental  premium  in 
such  proportion  as  is  otherwise  determined  under 

the  bill.  Pog*  293S« 

(6)  Pryor  Amendment  No.  1049,  to  provide  an 
adjustment  to  the  supplemental  premium  and  the 
Federal  tax  liability  used  in  computing  the  supple- 


mental premium  for  any  individual  with  less  than 
the  average  social  security  benefit. 

Fog*  29362 

(7)  Stevens  Amendment  No.  1050,  to  reduce  pre- 
mium rates  for  medicare  eligible  Federal  annuitants 
enrolled  in  the  Federal  Employees  Health  Benefits 
Program. 

Pag*2936« 

(8)  Roth  Amendment  No.  1051,  to  establish  a 
Federal  Catastrophic  Health  Insurance  Trust  Fund. 

Pog*  29371 

(9)  Melcher-Bradley  Amendment  No.  1054,  to 
provide  that  the  Secretary  of  Health  and  Human 
Services  shall  conduct  a  survey  of  adult  day  care 
services  in  the  United  States,  concerning  (1)  the 
scope  of  such  services  and  the  extent  of  their  avail- 
ability, (2)  the  characteristics  of  entities  providing 
such  services,  (3)  licensure,  certification,  and  other 
quality  standards  that  are  applied  to  those  providing 
such  services,  (4)  the  cost  and  financing  of  such 
services,  and  (5)  the  characteristics  of  the  people 
who  use  such  services. 

Pag*293S4 

(10)  Bradley  Amendment  No.  1056,  to  provide 
for  treatment  of  the  Garden  State  Health  Plan 
under  section  lSK)3(m)  of  the  Social  Security  Act. 

Pag*  293S5 

(11)  Thurmond-Domenici  Amendment  No.  1057, 
to  delay  the  organ  procurement  requirements. 

Pag*293S6 

(12)  Wilson  Amendment  No.  1058,  to  add  an  ad- 
ditional purf)ose  for  the  use  of  medicaid  savings. 

Pag*  29386 

(13)  Wilson  Amendment  No.  1059,  to  provide  for 
protection  of  medicare  beneficiaries  enrolled  in  an 
eligible  organization  with  a  risk-sharing  contract 
against  certain  practices. 

Pag*  293S7 

(14)  The  Durenberger  (for  Heinz)  Amendment 
No.  1061,  to  provide  for  certain  transitional  rules. 

Pag*  29389 

(15)  Melcher  Amendment  No.   1062,  to  modify 
"T+ie  provisions  of  the  long-term  care  studies. 

Pag*  29389 

(16)  Melcher  Amendment  No.  1063,  to  provide 
authority  to  lower  the  deductible  for  covered  outpa- 
tient drugs. 

Pag*  29390 

(17)  Chiles  Amendment  No.  1064,  to  express  the 
sense  of  the  Senate  that  conferees  on  the  bill  take  all 
necessary  steps  to  ensure  that  cost  controls  on  new 
catastrophic  benefits,  panicularly  coverage  of  pre- 
scription drugs,  are  sufficient  to  protect  program  in- 
tegrity, prevent  escalation  of  costs,  and  reduce 
amounts  required  for  premium  financing,  and  be  in- 
structed to  take  all  feasible  steps  to  minimize  benefi- 
ciary costs  by  keeping  premiums  at  the  lowest  [x>ssi- 
ble  level,  ensuring  that  year-to-year  premium  in- 
creases are  gradual  and  predictable,  ensuring  that 
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income-based  supplemental  premiums  do  not  unduly 
burden  middle-income  older  Americans,  and  ensur- 
ing that  the  combined  basic  and  supplemental  pre- 
miums do  not  exceed  the  value  of  the  program  to 
beneficiaries 

Pag*  29392 

(18)  Chiles  Amendment  No.  1065,  to  provide  ben- 
efits counseling  and  assistance  with  resi>ect  to  certain 
medicare  and  medicaid  beneficiaries. 

Pag*  29393 

(19)  Chiles  Amendment  No.  1066,  to  establish  a 
United  States  Bipartisan  Commission  on  Compre- 
hensive Health  Care,  which  shall  (a)  examine  short- 
comings in  the  current  health  care  delivery  and  fi- 
nancing mechanisms  that  limit  or  prevent  access  of 
all  individuals  in  the  United  States  to  comprehensive 
health  care,  and  (b)  make  specific  recommendations 
to  the  Congress  respecting  Federal  programs,  p>oli- 
cies,  and  financing  needed  to  assure  the  availability 
of  comprehensive  long-term  care  services  for  the  el- 
derly and  disabled,  comprehensive  health  care  serv- 
ices for  the  elderly  and  disabled,  and  comprehensive 
health  care  services  for  all  individuals  in  the  United 
States. 

Pag*  29394 

Rejected: 

(1)  By  18  yeas  to  77  nays  (Vote  No.  351),  Wallop- 
Helms  Amendment  No.  1052,  to  provide  that  cata- 
strophic benefits  be  covered  on  a  voluntary  basis. 

Pag*  29380 

(2)  Helms  Amendment  No.  1055,  to  express  the 
sense  of  the  Senate  that  Federal  tax  rates  should  not 
be  increased  and  that  any  discussions  between  the 
President  and  Members  of  Congress  concerning  the 
Federal  deficit  or  other  economic  issues  should  not 
entertain  any  propositions  which  incorpKjrate  any  in- 
crease in  any  individual  or  corpKjrate  tax  rate.  (By 
65  yeas  to  32  nays  (Vote  No.  352),  Senate  tabled  the 
amendment.) 

Pag*(  29385,  29395 

Withdrawn: 

(1)  Weicker  Amendment  No.  1053,  lo  add  medic- 
aid provisions  to  require  States  to  provide  coverage 
under  the  medicaid  program  for  certain  children 
with  extraordinary  expenses  for  medical  and  remedi- 
al care. 

Pog*  29380 

(2)  Durenberger  Amendment  No.  1060,  to  amend 
the  Internal  Revenue  Code  of  1986,  to  exclude  from 
gross  income  amounts  withdrawn  from  individual 
retirement  plans  for  payment  of  long-term  care  in- 
surance premiums. 

Pog*  29388 

S.  1127,  companion  measure,  was  indefinitely  post- 
poned. 

Pog*  29435 

Public  Health  Service  Amendments  of  1S>87: 
Senate  concurred  in  the  amendments  of  the  House 
to  S.  1158,  to  extend  the  authorization  of  funds  for 


programs  and  activities  under  title  III  of  the  Public 
Health  Service  Act,  to  establish  a  National  Health 
Service  Corps  Loan  Repayment  Program,  and  to 
otherwise  revise  and  extend  the  program  for  the 
National  Health  Service  Corps,  with  Byrd  (for  Ken- 
nedy) Amendment  No.  1045,  in  the  nature  of  a  sub- 
stitute. 

Pog*  29341 

Messages  From  the  House:  Pog*  29440 

Measures  Referred:  Pog*  29440 

Measures  Ordered  Placed  on  Calendar:     Pog*  29441 

Petitions  and  Memorials:  Pog*  29441 

Communications:  Pog*  29441 

Statements  on  Introduced  Bills:  Pog*  29443 

Amendments  Submitted:  Pog*  29458 

Additional  Cosponsors:  Pog*  29456 

Authority  for  Committees:  Pog*  29481 

Notices  of  Hearings:  Pog*  29481 

Additional  Statements:  Pog*  29481 

Record  Votes:  Five  record  votes  were  taken  today. 
(Total— 353) 

Pag*s  29314,  29350,  29380,  29399,  29414 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at 
10:01  p.m.,  until  9:40  a.m.,  on  Wednesday,  October 
28,  1987.  (For  Senate's  program,  see  the  remarks  of 
Senator  Byrd  in  today's  Record  on  pages  294S>4, 
29496.) 

Committee  Meetings 

COMMITTEE  FUNDING 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee ordered  favorably  reported  an  original  reso- 
lution requesting  supplemental  funds  in  operation 
expenses  for  the  committee  through  February,  1988. 

NUCLEAR  MATERIALS  REQUIREMENTS 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  resumed  hear- 
ings on  Title  I  provisions  of  S.  1085,  Nuclear  Protec- 
tions and  Safety  Act  of  1987,  focusing  on  defense 
nuclear  safety  matters,  receiving  testimony  in  open 
and  closed  session  from  Troy  Wade,  Acting  Assist- 
ant Secretary  of  Energy  for  Defense  Programs; 
Joseph  F.  Salgado,  Under  Secretary  of  Energy;  and 
Del  Bunch,  Deputy  Assistant  Secretary  of  Energy 
for  Safety. 

Hearings  continue  on  Friday,  October  30. 

DEFENSE  MATERIALS  PRODUCTION 
REACTORS 

Committee  on  Energy  and  Natural  Resources:  Committee 
held  closed  hearings  on  the  status  of  the  Depan- 
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ment  of  Energy's  efforts  to  address  issues  concern- 
ing the  defense  materials  production  reactors  locat- 
ed in  the  United  States,  receiving  testimony  from 
General  Robert  T.  Herres,  Vice  Chairman,  Joint 
Chiefs  of  Staff;  Troy  Wade,  Acting  Assistant  Secre- 
tary of  Energy  for  Defense  Programs;  Delbert 
Bunch,  Acting  Deputy  Director,  Safety,  Health  and 
Quality  Assurance,  Department  of  Energy;  and 
Herman  Roser,  Albuquerque,  New  Mexico,  former 
Assistant  Secretary  of  Energy  for  Defense  Programs. 
Hearings  continue  on  Thursday,  October  29. 

WATERSHED  PROJECTS 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Water  Resources,  Transportation,  and  In- 
frastructure concluded  hearings  on  the  following 
soil  conservation  watershed  projects; 

Big  Creek  (Tri-Counry)  >3('atershed  in  Texas,  after 
receiving  testimony  from  Senator  Gramm;  Repre- 
sentative Leath;  Carol  Minor,  First  State  Bank  of 
Marlin,  and  Harry  Kenny,  on  behalf  of  the  City  of 
Marlin,  both  of  Marlin,  Texas;  and  Bill  Rivers, 
Dallas,  Texas;  and 

North  Deer  Creek  Watershed  in  Oklahoma,  after 
receiving  testimony  from  Senator  Boren;  Mayor 
Pierre  Taron,  Joe  Taron,  Pottawatomie  County  De- 
velopment Authority,  and  Leroy  Bryan,  Shawnee 
Soil  Conservation  District,  all  of  Shawnee,  Oklaho- 
ma; City  Manager  Randy  Swinson,  Tecumseh,  Okla- 
homa; and  Harvey  Bollinger,  East  Central  Water 
Association,  McAlester,  Oklahoma. 

Testimony  was  also  received  on  both  the  afore- 
mentioned projects  from  Dennie  G.  Burns,  Associ- 
ate Deputy  Chief  for  Programs,  and  Carl  E.  Bou- 
chard, Watershed  Planning  Program  Coordinator, 
Project  Development  and  Maintenance  Division, 
both  of  the  Soil  Conservation  Service,  Department 
of  Agriculture. 

AIRBORNE  ANTARCTIC  OZONE 
EXPERIMENT-STRATOSPHERIC  OZONE 
DEPLETION 

Committee  on  Enttronment  and  Public  Works:  Subcom- 
minee  on  Hazardous  Waste  and  Toxic  Substances 
held  joint  hearings  with  the  Subcommittee  on  Envi- 
ronmental Protection  to  review  the  role  of  the  U.S. 
Antarctic  Program  in  research  and  stratospheric 
ozone  depletion  in  the  Antarctic,  receiving  testimo- 
ny from  Peter  E.  Wilkniss,  Director,  Division  of 
Polar  Programs,  National  Science  Foundation; 
Robert  T.  Watson,  Program  Manager,  Upper  At- 
mospheric Research  Program,  Earth  Sciences  and 
Applications  Division,  Office  of  Science  and  Appli- 
cations, National  Aeronautics  and  Space  Administra- 
tion; James  G.  Anderson  and  Michael  B.  McElroy, 
both  of  Harvard  University,  Cambridge,  Massachu- 
setts; Mack  McFarland,  E.I.  DuPont  de  Nemours 
and  Company.  Wilmington,  Delaware,  representing 


the  Program  Panel  Chemical  Manufacturers  Associa- 
tion; F.  Sherwood  Rowland,  University  of  Califor- 
nia, Irvine;  and  Michael  OpiJenheimer,  Environmen- 
tal Defense  Fund,  New  York,  New  York. 
Hearings  were  recessed  subject  to  call. 

DOD  INVENTORY  CONTROLS 

Committee  on  Governmental  Affairs:  Committee  held 
hearings  to  review  Department  of  Defense  purchas- 
ing and  inventory  control  over  replacement  parts 
and  spares  for  tanks,  planes  and  ships,  uniforms  and 
commodity  items,  and  medicines  needed  by  service- 
men and  dependents,  receiving  testimony  from 
Charles  A.  Bowsher,  Comptroller  General  of  the 
United  States,  United  States  General  Accounting 
Office;  and  William  Howard  Taft  IV,  Deputy  Secre- 
tary of  Defense. 

Hearings  were  recessed  subjea  to  call. 

IRAN-CONTRA  AFFAIR  REPORT 

Select  Committee  on  Secret  Military  Assistance  to  Iran  and 
the  Nicaraguan  Opposition:  Committee  met  in  closed 
session  to  discuss  the  final  report  of  the  committee 
on  matters  relating  to  the  Iran/Contra  affairs,  but 
made  no  announcement  and  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  10  public  bills,  H.R.  3549-3558;  4 
resolutions,  H.  Con.  Res.  207  and  H.  Res.  292-294 
were  introduced. 

Pag*  29306 

Bills  Reported:  RefXDrts  were  filed  as  follows: 

H.R.  3457,  to  amend  the  Packers  and  Stockyards 
Act,  1921,  to  provide  financial  protection  to  poultry 
growers  and  sellers,  and  to  clarify  Federal  jurisdic- 
tion under  such  Act,  amended  (H.  Rept.  100-397); 

H.R.  3295,  amended;  and  H.R.  3319,  amended, 
both  private  bills  (H.  Repts.  100-398  and  100-399, 
resf)eaively); 

H.R.  2210,  to  prohibit  the  use  of  certain  organo- 
tin-based  antifoulant  paints  and  the  use  of  organotin 
compounds,  purchased  at  retail,  used  to  make  such 
paints,  amended  (H.  Rept.  100-400); 

H.R.  2639,  to  repeal  the  Brown-Stevens  Act  con- 
cerning certain  Indian  tribes  in  the  State  of  Nebras- 
ka, amended  (H.  Rept.  100-401); 

H.R.  2839,  to  correct  historical  and  geographical 
oversights  in  the  establishment  and  development  of 
the  Utah  component  of  the  Confederated  Tribes  of 
the  Goshute  Reservation,  to  unify  the  land  base  of 
the  Goshute  Reservation,  and  to  simplify  the  bound- 
aries of  the  Goshute  Reservation,  amended  (H. 
Rept.  100-402); 
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H.  Res.  292,  providing  for  the  consideration  of 
H.R.  515,  to  provide  for  more  detailed  and  uniform 
disclosure  by  credit  card  issuers  with  respect  to  in- 
formation on  interest  rates  and  other  fees  which 
may  be  incurred  by  consumers  through  the  use  of 
any  credit  card  (H.  Rept.  100-403); 

H.  Res.  293,  providing  for  the  consideration  of 
H.R.  3100,  to  authorize  international  security  and 
development  assistance  programs  and  Peace  Corps 
programs  for  fiscal  years  1988  and  1989  (H.  Rept. 
100-404); 

H.R.  1454,  to  amend  Public  Law  99-572  to  author- 
ize the  Secretary  of  the  Treasury  to  invest  private 
funds  contributed  to  the  American  Battle  Monu- 
ments Commission  for  the  construction  of  the 
Korean  War  Veterans  Memorial  in  public  debt  secu- 
rities, amended  (H.  Rept.  100-405);  and 

S.  1667,  to  authorize  certain  atmospheric  and  satel- 
lite programs  and  functions  of  the  National  Oceanic 
and  Atmospheric  Administration,  amended  (H. 
Rept.  100-406). 

P«««  29306 

Eisenhower  Centennial  Commission:  The  Speaker 
appointed  Representative  Price  of  North  Carolina  as 
a  member  on  the  part  of  the  House  of  the  Dwight 
Eisenhower  Centennial  Commission;  vice  Represent- 
ative Glickman,  resigned. 

Poga  29225 

Hunger  Committee:  The  Sp)eaker  appointed  Rep)- 
resentative  Brennan  to  the  Select  Committee  on 
Hunger;  to  fill  the  existing  vacancy  thereon. 

Pag*  29225 

Alien  Youth  Education  Panel:  The  Sp>eaker  ap>- 
pointed  the  following  individuals  from  private  life 
as  members  of  the  Alien  Youth  Education  Opportu- 
nity Panel  on  the  part  of  the  House:  Dr.  Piedad 
Robertson  of  Miami,  Florida,  and  Bradley  A. 
Woodruff  of  Elgin,  Illinois. 

Pag«  29225 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Veterans'  employment  and  training:  H.R.  3460, 
amended,  to  amend  chapter  41  of  title  38,  United 
States  Code,  with  respect  to  veterans'  employment 
and  training; 

Pog*  29228 

Sri  Lanka  accord:  H.  Con.  Res.  196,  expressing  the 
support  of  the  Congress  for  the  implementation  of 
the  July  29,  1987,  accord  with  respect  to  Sri  Lanka  as 
the  best  hope  for  peace; 

Pog*  29233 

Figi  political  compromise:  H.  Res.  248,  amended,  ex- 
pressing the  sense  of  the  House  of  Representatives 
in  support  of  efforts  to  forge  a  political  compromise 
in  Fiji  which  preserves  its  traditions  of  parliamentary 
constitutional  democracy  and  guarantees  the  rights 
of  its  citizens; 


Physical  education:  H.  Con.  Res.  97,  to  encourage 
State  and  local  governments  and  local  educational 
agencies  to  provide  high  quality  daily  physical  edu- 
cation programs  for  all  children  in  kindergarten 
through  grade  12; 

Pog*  29240 

Poultry  producers  financial  protection:  H.R.  3457, 
amended,  to  amend  the  Packers  and  Stockyards  Act, 
1921,  to  provide  financial  protection  to  poultry 
growers  and  sellers,  and  to  clarify  Federal  jurisdic- 
tion under  such  Act; 

Pag*  29242 

Semiconductor  chip  protection:  H.R.  1951,  amended, 
to  amend  section  914  of  tide  17,  United  States  Code, 
regarding  certain  protective  orders  for  semiconduc- 
tor chip  products.  Agreed  to  amend  the  tide.  Subse- 
quendy,  this  passage  was  vacated  and  S.  442,  a  simi- 
lar Senate-passed  bill,  was  passed  in  lieu  after  being 
amended  to  contain  the  language  of  the  House  bill 
as  passed.  Agreed  to  amend  the  tide  of  the  Senate 
bill; 

Pag«  29245 

Criminal  firus  improvement:  H.R.  3483,  amended,  to 
amend  title  18,  United  States  Code,  to  improve  cer- 
tain provisions  relating  to  imposition  and  colleaion 
of  criminal  fines; 

Pag*  29249 

Women's  Rights  Historical  Park:  H.R.  2952,  to  in- 
crease the  amount  authorized  to  be  appropriated  for 
acquisition  at  the  Women's  Rights  National  Histori- 
cal Park; 

Pag*  29252 

Olmsted  heritage  landscapes:  H.R.  17,  amended,  to 
identify,  commemorate,  and  preserve  the  legacy  of 
historic  landscapes  of  Frederick  Law  Olmsted; 

Pog*  29254 

Rio  Chama  River:  H.R.  1839,  amended,  to  amend 
the  Wild  and  Scenic  River  Act  to  designate  a  seg- 
ment of  the  Rio  Chama  River  in  New  Mexico  as  a 
component  of  the  National  Wild  and  Scenic  Rivers 
System; 

Pag«2925« 

Indian  self-determination  amendments:  H.R.  1223, 
amended,  entitled  the  "Indian  Self-Determination 
Amendments  of  1987"; 

Pog*  29260 

Improving  U.N.  effectiveness:  H.J.  Res.  112,  amend- 
ed, to  establish  a  United  States  Commission  on  Im- 
proving the  Effectiveness  of  the  United  Nations; 

Pog*  29262 

Contract  with  Soviet  relatives:  H.  Con.  Res.  68,  ex- 
pressing the  sense  of  Congress  regarding  the  inabil- 
ity of  American  citizens  to  maintain  regular  contact 
with  relatives  in  the  Soviet  Union  (agreed  to  by  a 
yea-and-nay  vote  of  405  yeas,  Roll  No.  378); 

Pog*  29266 

Organ  transplant  amendments:  H.R.  3097,  amended, 
to  amend  the  Public  Health  Service  Aa  to  revise 
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and  extend  the  program  of  assistance  to  organ  pro- 
curement organizations; 

f 09*  29269 

Regulatory  fairness:  H.R.  2858,  amended,  to  pro- 
vide for  refunds  pursuant  to  rate  decreases  under 
the  Federal  Power  Act;  and 

f  09*  29377 

Solar  small  power  production  facilities:  H.R.  2818, 
amended,  providing  exemption  from  certain  Federal 
and  State  laws  for  solar  small  power  production  fa- 
cilities. 

Pa9«  29274 

Panama  Canal  Commission  Authorization:  House 
passed  H.R.  2224,  to  authorize  appropriations  for 
fiscal  year  1988  for  the  Panama  Canal  Commission  to 
operate  and  maintain  the  Panama  Canal. 

Pa9«  29277 

Agreed  to  the  committee  amendment  m  the 
nature  of  a  substitute. 

Pa««  29279 

Agreed  to  the  Walker  amendment  that  requires 
the  Commission  to  report  to  Congress  on  the  condi- 
tion of  the  Panama  Canal  and  potential  adverse  ef- 
fects on  United  States  shipping;  the  effect  on  canal 
operations  of  the  military  forces  under  General 
Noriega;  and  its  evaluation  of  the  effect  on  canal 
operations  if  the  Panamanian  Government  continues 
to  withhold  its  consent  to  major  factors  in  the 
United  States  Senate's  ratification  of  the  Panama 
Canal  Treaties. 

Po««  29279 

H.  Res.  291,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  yea-and-nay 
vote  of  404  yeas  to  1  nay.  Roll  No.  377. 

f«t«  39276 

Korean  War  Veterans  Memorial:  House  passed 
H.R.  1454,  to  amend  Public  Law  99-572  to  authorize 
the  Secretary  of  the  Treasury  to  invest  private  funds 
contributed  to  the  American  Battle  Monuments 
Commission  for  the  construction  of  the  Korean  War 
Veterans  Memorial  in  public  debt  securities. 

Pat«293S1 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Pag*  39293 

Agreed  to  amend  the  title. 

Pa9«  292S3 

Fallen  Firefighters'  Memorial:  House  passed  H.J. 
Res.  328,  to  recognize  the  National  Fallen  Firefight- 
ers' Memorial  on  the  campus  of  the  National  Fire 
Academy  in  Emmitsburg,  Maryland,  as  the  official 
national  memorial  to  career  and  volunteer  firefight- 
en  who  die  in  the  line  of  duty. 

P«i9«  293t3 

Agreed  to  the  Oakar  amendment  in  the  nature  of 
a  substitute. 

Pog«  292M 

Agreed  to  amend  the  preamble  and  the  title. 

Pa9*  293M 


Fire  Fighters  Organization  and  Memorial:  House 
agreed  to  H.  Con.  Res.  87,  to  recognize  the  Interna- 
tional Association  of  Fire  Fighters  and  the  National 
Fallen  Fire  Fighter  Memorial  in  Colorado  Springs, 
Colorado. 

Pa9«  392M 

Agreed  to  the  Oakar  amendment  in  the  nature  of 
a  substitute. 

Pa9«  39215 

Agreed  to  amend  the  preamble  and  the  title. 

Pa««  393t5 

Subsequently,  this  p>assage  was  vacated  and  S. 
Con.  Res.  38,  a  similar  Senate-agreed  to  resolution, 
was  agreed  to  in  lieu  after  being  amended  by  the 
Oakar  amendment  in  the  nature  of  a  substitute. 
Agreed  to  amend  the  preamble  and  title  of  the 
Senate  resolution. 

Pof*  292S6 

Civic  Achievement  Award  Program:  House 
cleared  for  the  President  H.J.  Res.  309,  providing 
support  for  the  Civic  Achievement  Award  Program 
in  Honor  of  the  Office  of  Speaker  of  the  House  of 
Representatives;  by  agreeing  to  the  Senate  amend- 
ment thereto. 

Po9«  29286 

Meeting  Hour:  Agreed  that  the  House  will  meet  at 
noon  on  Wednesday,  October  28. 

Pog*  29217 

Quality  First  Day:  House  passed  H.J.  Res.  365, 
designating  October  1,  1988,  as  "National  Quality 
First  Day". 

PoQ*  292t7 

Women  Veterans  Recognition  Week:  House 
passed  and  cleared  for  the  President  SJ.  Res.  171, 
designating  the  week  beginning  November  8,  1987, 
as  "National  Women  Veterans  Recognition  Week". 

Pag*  292M 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
29307. 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  F>ages  29277,  29280.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  6:22 
p.m. 


Committee  Meetings 

BUDGET  RECONCILIATION 

Committee  on  Agriculture:  Approved  further  reconcili- 
ation recommendations  pursuant  to  the  Concurrent 
Budget  Resolution  for  fiscal  year  1988. 
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WATER  QUALITY  AND  AGRICULTURAL 
PRODUCTION 

Committee  on  Agriculture:  Subcommittee  on  Depart- 
ment Operations,  Research  and  Foreign  Agriculture 
held  a  hearing  to  review  water  quality  and  agricul- 
tural production.  Testimony  was  heard  from  public 
witnesses. 

INTERIOR  APPROPRIATIONS 

Committee  on  Appropriations:  Subcommittee  on  Interi- 
or held  a  hearing  on  the  Bureau  of  Indian  Affairs. 
Testimony  was  heard  from  the  following  officials  of 
the  Depanment  of  the  Interior:  Donald  Paul  Hodel, 
Secretary;  Ross  O.  Swimmer,  Assistant  Secretary, 
Indian  Affairs;  and  Ralph  W.  Tarr,  Solicitor;  and 
public  witnesses. 

OVERSIGHT 

Committee  on  the  District  of  Columbia:  Subcommittee 
on  Judiciary  and  Education  held  an  oversight  hear- 
ing on  the  University  of  the  District  of  Columbia  to 
gather  facts  and  make  findings  regarding  the  con- 
struction of  the  Mount  Vernon  Campus;  examine 
issues  and  studies  related  to  the  land  use  of  the  site 
of  the  campus;  and  further  review  the  adequacy  of 
the  University's  endowment.  Testimony  was  heard 
from  Dwight  S.  Cropp,  Director,  Office  of  Intergov- 
ernmental Relations,  District  of  Columbia;  and  from 
the  following  officials  of  the  University  of  the  Dis- 
trict of  Columbia:  Rafael  L.  Cortada,  President;  N. 
Joyce  Payne,  Chairperson,  Board  of  Trustees;  and 
Nira  Hardon  Long,  Member,  Board  of  Trustees. 

CONSUMER  PRODUCT  SAFETY  ACT 
AMENDMENTS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Competitive- 
ness held  a  hearing  on  the  following  bills:  H.R. 
3343,  to  amend  the  Consumer  Product  Safety  Act 
and  related  laws  to  improve  the  performance  of  the 
Consumer  Product  Safety  Commission,  to  authorize 
appropriations  for  that  act;  and  H.R.  3443,  to  estab- 
lish an  Administrator  for  Consumer  Product  Safety 
within  the  Department  of  Health  and  Human  Serv- 
ices and  to  transfer  the  functions  of  the  Consumer 
Product  Safety  Commission  to  the  Secretary  of 
Health  and  Human  Services.  Testimony  was  heard 
from  Senator  D'Amato;  Representative  Craig;  the 
following  officials  of  the  Consumer  Product  Safety 
Commission:  Terrence  M.  Scanlon,  Chairman;  Carol 
G.  Dawson,  and  Anne  Graham,  both  Commission- 
ers; Richard  Fogel,  Assistant  Comptroller  General, 
Human  Resources,  GAO;  and  public  witnesses. 

OVERVIEW  OF  U.S.  ARMS  CONTROL 
POLICY 

Committee  on  Foreign  Affairs:  Subcommittee  on  Arms 
Control,  International  Security  and  Science  held  a 


hearing  on  overview  of  U.S.  Arms  Control  Policy. 
Testimony  was  heard  from  Lt.  Gen.  Brent  Scow- 
croft,  former  National  Security  Advisor;  Paul 
Warnke,  former  Chief,  SALT  II  Delegation  and 
former  Director,  Arms  Control  and  Disarmament 
Agency;  and  Eugene  Rostow,  former  Director, 
Arms  Control  and  Disarmament  Agency. 

MAINTENANCE  PRACTICES  AT  EASTERN 
AIRLINES 

Committee  on  Government  Operations:  Subcomminee  on 
Government  Activities  and  Transportation  held  a 
hearing  on  maintenance  practices  at  Eastern  Air- 
lines. Testimony  was  heard  from  public  witnesses. 

DEPARTMENT  OF  VETERANS  AFFAIRS 
ACT 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  held  a  hearing  on 
H.R.  3471,  Department  of  Veterans  Affairs  Act.  Tes- 
timony was  heard  from  Senator  Thurmond;  Repre- 
sentatives Montgomery,  Solomon  and  Applegate; 
and  public  witnesses. 

KERN  RIVER 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  S.  247,  to  designate  the 
Kern  River  as  a  national  wild  and  scenic  river. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  this  legislation.  Testimony  was  heard 
from  Representatives  Edwards  of  California;  George 
M.  Leonard,  Associate  Chief,  U.S.  Forest  Service, 
USDA;  and  public  witnesses. 

OVERSEAS  TEACHERS  ACT 

Committee  on  Post  Office  and  Civil  Service  and  the  Com- 
mittee on  Education  and  Labor:  Held  a  joint  hearing 
on  H.R.  3424,  Overseas  Teachers  Act  of  1987.  Testi- 
mony was  heard  from  John  Stremple,  Director,  De- 
pendents Schools,  Department  of  Defense;  and 
public  witnesses. 

POTENTIAL  CONFLICTS  OF  INTEREST  AT 
THE  DEPARTMENT  OF  COMMERCE 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Human  Resources  held  a  hearing  on  Poten- 
tial Conflicts  of  Interest  at  the  Department  of  Com- 
merce: The  Case  of  Robert  E.  Watkins.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  Commerce:  Marilyn  Wagner,  Assistant 
General  Counsel  and  Designated  Agency  Ethics  Of- 
ficial; and  David  Maggi,  Staff  Attorney,  General 
Counsel's  Office;  and  from  the  following  officials  of 
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the  Office  of  Government  Ethics,  Office  of  Person- 
nel Management:  Donald  E.  Campbell,  Acting  Di- 
rector; and  Gary  Davis,  Chief  Counsel. 

FAIR  CREDIT  AND  CHARGE  CARD 
DISCLOSURE  ACT  OF  1987 

Committee  on  Rules:  Granted  an  open  rule  providing 
for  one  hour  of  general  debate  on  H.R.  515,  Fair 
Credit  and  Charge  Card  Disclosure  Act  of  1987.  Tes- 
timony was  heard  from  Chairman  St  Germain  and 
Representatives  Annunzio,  Barnard,  Wylie,  and 
Hiler. 

INTERNATIONAL  SECURITY  AND 
DEVELOPMENT  COOPERATION  ACT  OF 

1987 

Committee  on  Rules:  Granted  a  modified  ofjen  rule 
providing  for  one  hour  of  general  debate  on  H.R. 
3100,  International  Security  and  Development  Coop- 
eration Act  of  1987.  No  amendment  to  the  bill  shall 
be  in  order  except  those  printed  in  the  Congression- 
al Record  on  or  before  November  10,  1987.  Subject 
to  clause  6  of  Rule  XXIII,  debate  on  all  amend- 
ments except  as  provided  in  the  next  sentence,  shall 
not  exceed  ten  hours.  It  shall  be  in  order  to  consid- 
er an  amendment  in  the  nature  of  a  substitute  by, 
and  if  offered  by.  Representative  Broomfield  of 
Michigan,  or  his  designee,  said  amendment  shall  not 
be  subject  to  amendment  except  one  en  bloc  amend- 
ment by  and  if  offered  by  Representative  Broom- 
field  or  his  designee,  which  could  only  include 
amendments  to  the  bill  which  have  been  adopted  in 
the  Committee  of  the  Whole  and  shall  be  debatable 
for  not  to  exceed  one  hour,  equally  divided  and 
controlled  by  the  proponent  and  a  Member  opposed 
thereto.  It  shall  be  in  order  for  the  chairman  of  the 
Comminee  on  Foreign  Affairs,  or  his  designee,  at 
any  time  to  offer  en  bloc  amendments  printed  in  the 
Congressional  Record,  including  modifications  in 
the  text  of  any  amendment  which  are  germane 
thereto.  Such  amendments  en  bloc  shall  be  consid- 
ered as  having  been  read  and  shall  not  be  subject  to 
amendment  or  to  a  demand  for  a  division  of  the 
question  in  the  House  or  in  the  Committee  of  the 
Whole.  Such  amendments  en  bloc  shall  be  debatable 
for  not  to  exceed  twenty  minutes,  to  be  equally  di- 
vided and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Foreign  Af- 
fairs. The  original  proponents  of  the  amendments 
offered  en  bloc  shall  have  permission  to  insen  state- 
ments in  the  Congressional  Record  immediately 
before  the  disposition  of  the  amendments  offered  en 
bloc.  Finally,  the  rule  provides  one  motion  to  re- 
commit with  or  without  instructions.  Testimony  was 
heard  from  Chairman  Fascell. 


Joint  Meetings 


COMPETITIVENESS  AND  THE  QUALITY 
OF  THE  AMERICAN  WORKFORCE 

Joint  Economic  Committee:  Subcommittee  on  Education 
and  Health  resumed  hearings  on  the  competitive- 
ness and  quality  of  the  American  workforce,  focus- 
ing on  why  high  school  students  are  graduating 
without  basic  skills  and  problem-solving  abilities, 
proposed  reforms  in  the  education  system,  and  the 
role  of  the  States  and  the  Federal  Government  in 
creating  an  educational  system  which  meets  the  chal- 
lenges of  the  future,  receiving  testimony  from  Indi- 
ana Governor  Robert  Orr,  Indianapolis;  Vera  Katz, 
Oregon  State  Assembly,  Salem;  John  Murphy, 
Prince  Georges  County  Schools  Superintendent, 
Upper  Marlboro,  Maryland;  Richard  Riley,  Nelson, 
Mullins,  Riley  and  Scarborough,  Columbia,  South 
Carolina,  and  former  South  Carolina  Governor;  Bar- 
bara Hattan,  Tuskegee  University,  Tuskegee,  Ala- 
bama; Sonia  Hernandez,  Emma  Frey  Elementary 
School,  San  Antonio,  Texas;  and  Mary  Hatwood  Fu- 
trell.  National  Education  Association,  Washington, 
DC. 

Hearings  continue  on  Thursday,  October  29. 

HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT— 1987 

Conferees  continued  to  resolve  the  differences  be- 
tween the  Senate-  and  House-passed  versions  of  S. 
825,  authorizing  funds  for  fiscal  years  1988  and  1989 
for  housing  and  community  development  programs, 
but  did  not  complete  action  thereon,  and  will  meet 
again  on  Thursday,  October  29. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  October  28,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  29534-29670 

Measures  Introduced:  Five  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  1825-1829,  and 
S.  Res.  306-307. 

Pag*  29644 

Measures  Reported:  Reports  were  made  as  follows: 
S.  Res.  306,  authorizing  supplemental  expendi- 
tures for  the  Committee  on  Armed  Services.  (S. 
Rept.  No.  100-209)  Referred  to  the  Committee  on 
Rules  and  Administration. 

Report  to  accompany  S.  1663,  to  reauthorize  the 
Child   Abuse   Prevention   and   Treatment   Act  and 
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other  related  Acts  dealing  with  adoption  opportuni- 
ties and  family  violence.  (S.  Rept.  No.  100-210) 

Pag*  29644 

Measures  Passed: 

Congratulating  Minnesota  Twins:  Senate  agreed 
to  S.  Res.  307,  to  recognize  and  congratulate  the 
Minnesota  Twins  as  the  World  Champions  of  base- 
ball. 

Pag*  29627 

Hugo  L.  Black  United  States  Courthouse:  Senate 
passed  H.R.  614,  to  designate  the  new  United  States 
counhouse  in  Birmingham,  Alabama,  as  the  "Hugo 
L.  Black  United  States  Courthouse." 

Pag*  29665 

Sentencing  Reform  Act  Amendments:  Senate 
passed  S.  1822,  to  make  certain  amendments  to  the 
Sentencing  Reform  Act  of  1984,  and  to  improve  cer- 
tain provisions  relating  to  imf)Osition  and  collection 
of  criminal  fines,  after  agreeing  to  Byrd  (for  Heflin) 
Amendment  No.  1097,  of  a  technical  and  conform- 
ing nature. 

Pag*  29666 

Budget  Act  Waiver:  By  92  yeas  to  5  nays  (Vote 
No.  354),  Senate  agreed  to  S.  Res.  242,  to  waive  sec- 
tion 303(a)  of  the  Congressional  Budget  Act  of  1974 
with  respect  to  the  consideration  of  S.  1184,  listed 
below. 

Pag*  29537 

Airport  and  Airway  Capacity  Expansion  Act  of 
1987:  By  96  yeas  to  1  nay  (Vote  No.  356),  Senate 
passed  H.R.  2310,  to  amend  the  Airport  and  Airway 
Improvement  Act  of  1982,  to  extend  authorization  of 
funds  for  airf)ort  and  airway  improvements,  after 
striking  all  after  the  enacting  clause  and  inserting  in 
lieu  thereof  the  text  of  S.  1184,  Senate  companion 
measure,  after  agreeing  to  committee  amendments 
and  taking  action  on  amendments  proposed  thereto, 
as  follows: 

Pag*  29538 

Adopted: 

(1)  HoUings  Amendment  No.  1067,  to  amend  the 
Federal  Aviation  Act  of  1958,  to  require  the  installa- 
tion and  use  of  collision  avoidance  systems  in  air- 
craft. 

Pag*  29546 

(2)  Exon  Amendment  No.  1068,  to  improve  air 
service  to  certain  small  communities. 

Pag*i  29549,  29558,  29567 

(3)  Bentsen  Amendment  No.  1069,  to  provide  for 
a  release  of  restrictions  contained  in  the  instrument 
of  disposal  by  which  the  United  States  conveyed 
certain  property  on  which  the  Loredo  International 
Airport,  Loredo,  Texas,  is  located. 

Pog*  29554 

(4)  Chiles  Amendment  No.  1070,  to  provide  that 
the  Secretary  of  Transportation  shall,  by  rules  and 
regulations,  or  by  order  where  necessary,  require  all 


persons  to  give  adequate  public  notice,  in  the  form 
and  manner  prescribed  by  the  Secretary,  of  the  con- 
struction or  alteration,  or  of  the  proposed  construc- 
tion or  alteration,  of  any  structure  where  notice  will 
promote  safety  in  air  commerce  as  well  as  the  effi- 
cient use  and  preservation  of  the  navigable  airspace, 
and  airport  traffic  capacity  at  public-use  airports. 

Pog*  29555 

(5)  Bentsen-Packwood  Amendment  No.  1071,  to 
extend  the  Airport  and  Airway  Trust  Fund  taxes. 

Pag*  29556 

(6)  McCain  Amendment  No.  1073,  to  require  a 
study  by  the  Secretary  of  Transportation  of  the  vari- 
ous methods  of  air  traffic  control  which  might  be 
utilized  at  the  Grand  Canyon  Airport. 

Pag*  29563 

(7)  Ford  (for  Reid)  Amendment  No.  1074,  to 
review  the  need  and  utilization  of  special  use  air- 
space to  determine  its  impact  on  the  quality  of  the 
environment. 

Pag*  29563 

(8)  Ford  (for  Wirth  and  Armstrong)  Amendment 
No.  1075,  to  release  certain  conditions  in  connection 
with  Stapleton  International  Airport,  Denver,  Colo- 
rado. 

Pag*  29564 

(9)  Ford  (for  Stevens)  Amendment  No.  1076,  to 
authorize  the  Secretary  of  Transpwrtation  to  make 
grants  for  minimum  facility  and  safety  improvements 
at  public  airports  other  than  commercial  service  air- 
ports. (Action  on  this  amendment  was  subsequently 
vitiated.) 

Pag*  29565 

(10)  Ford  (for  Inouye)  Amendment  No.  1077,  to 
provide  that  airport  grant  funds  made  available  to 
the  State  of  Hawaii  under  section  505  may  be  used 
to  acquire  proF>erties  referred  to  as  areas  46A  and 
46B  of  the  United  States  General  Services  Adminis- 
tration Facility  Site  in  Moanalua,  Honolulu,  Oahu, 
Hawaii,  or  to  reimburse  the  State  of  Hawaii  for 
such  acquisitions;  and  to  provide  for  the  release  of 
certain  conditions  on  use  of  certain  airp>ort  property 
in  Hawaii. 

Pog*  29565 

(11)  Ford  (for  Stevens)  Amendment  No.  1078,  to 
designate  the  Federal  Aviation  Administration  flight 
service  station  located  in  Juneau,  Alaska,  as  the 
"Dave  Scheytt  Flight  Service  Station." 

Pog*  29566 

(12)  Graham  Amendment  No.  1079,  to  provide 
that  contracting  for  engineering  and  design  services 
provisions  shall  apply  except  to  the  extent  that  a 
State  adopts  or  has  adopted  by  statute  a  formal  pro- 
cedure for  the  procurement  of  such  services. 

Pag*  29567 

(13)  Stevens  Amendment  No.  1080,  to  authorize 
the  Secretary  of  Transportation  to  make  grants  for 
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minimum  facility  and  safety  improvements  at  public 
airports  other  than  commercial  service  airports. 

Pag*  29567 

(14)  Sarbanes-Mikulski  Amendment  No.  1082,  to 
require  the  Administrator  of  the  Federal  Aviation 
Administration  to  conduct  a  study  of  noise  abate- 
ment proposals  under  consideration  by  airport  oper- 
ators and  local  governments  for  the  purpose  of  iden- 
tifying those  proposals  which,  under  existing  law  or 
administrative  policy,  are  not  currently  eligible  for 
Federal  assistance  and  determining  whether  or  not 
such  proposals  should  be  made  eligible  for  Federal 
assistance. 

Pog*  29569 

(15)  Domenici  Amendment  No.  1083,  to  assist 
Sierra  Blanca  Regional  Airport,  Ruidoso,  New 
Mexico,  in  obtaining  financial  assistance  for  certain 
fire  protection. 

Pag«  29572 

(16)  Ford  (for  Bumpers)  Amendment  No.  1084, 
to  permit  assistance  to  the  Municipal  Airport  of  the 
City  of  Dermott,  Arkansas,  notwithstanding  the  fact 
that  it  is  located  on  leased  lands. 

Pag*  29575 

(17)  Lautenberg  Amendment  No.  1085,  to  amend 
the  National  Driver  Register  Act  of  1982,  to  assist  in 
the  identification  of  operators  of  aircraft  who  have 
driving  problems  by  p)ermitting  access  to  the  Na- 
tional Driver  Register. 

Pag*  29577 

(18)  Lautenberg  Amendment  No.  1086,  to  require 
the  Secretary  of  Transportation  to  initiate  a  supple- 
mentary rulemaking  to  require  the  installation  and 
use  of  cockpit  voice  recorders  and  flight  data  re- 
corders on  commuter  aircraft  and  other  aircraft, 
commensurate  with  the  recommendations  of  the  Na- 
tional Transportation  Safety  Board. 

Pag*  29578 

(19)  Wilson  Amendment  No.  1087,  to  provide  for 
a  civil  penalty  assessment  demonstration  program, 
and  to  require  greater  security  at  airport  and  airport 
areas. 

Pag*  29585 

(20)  Lautenberg  Amendment  No.  1088,  to  pro- 
vide limitations  on  funding  and  certain  other  activi- 
ties at  the  Atlantic  City  Airport,  in  Pomona,  New 
Jersey. 

Pag*  29587 

(21)  Ford  Amendment  No.  1089,  to  change  the 
amended  definition  of  "airpon  development"  under 
the  Airport  and  Airway  Improvement  Act  of  1982. 

Pog*  29588 

(22)  Ford  Amendment  No.  1090,  to  prohibit  the 
Federal  Aviation  Administration  from  discriminating 
against  operations  of  air  carrier  aircraft  with  fewer 
than  61  seats  in  establishing  criteria  for  airport  con- 
trol towers  and  navigational  aids. 

Pag*  29588 


(23)  Cohen-Mitchell  Amendment  No.  1091,  of  a 
clarifying  nature,  to  provide  that  the  term  "passen- 
gers enplaned"  also  includes  passengers  on  board 
international  flights  which  transit  an  airp>ort  for  non- 
traffic  purposes. 

Pag*  29589 

(24)  Metzenbaum  Amendment  No.  1092,  to  re- 
quire the  Secretary  of  Transportation  to  issue  regu- 
lations requiring  adequate,  uniform  life  preservers, 
life  rafts,  and  flotation  devices  for  passengers,  in- 
cluding small  children  and  infants,  on  any  flight  of 
an  air  carrier  which  the  Secretary  determines  a  part 
of  which  flight  will  occur  over  water  and  adequate 
information  and  instructions  as  to  the  use  of  such 
preservers,  rafts,  and  flotation  devices. 

Pog*  29591 

Rejected: 

Kassebaum  Amendment  No.  1072  (to  Amend- 
ment No.  1068),  in  the  nature  of  a  substitute,  to 
extend  section  419  of  the  Federal  Aviation  Act  of 
1958  through  September  30,  1990.  (By  57  yeas  to  37 
nays  (Vote  No.  355),  Senate  tabled  the  amend- 
ment.) 

Pog*«  29560,  29566 

Withdrawn: 

Metzenbaum  modified  Amendment  No.  1081,  to 
provide  that  the  Secretary  of  TransF>ortation  shall 
issue  certain  regulations  to  ensure  greater  safety  to 
air  passengers,  and  to  report  to  Congress  on  specific 
regulations  the  Secretary  has  adopted  or  intends  to 
adopt  to  modernize  and  improve  the  oversight  and 
inspection  of  air  carrier  maintenance  and  safety-re- 
lated procedures. 

Pag*t  29567,  29570,  29573 

S.  1184,  companion  measure,  was  indefinitely  post- 
poned. 

Pag*  29604 

Senate  insisted  on  its  amendments  and  requested 
a  conference  with  the  House  thereon. 

Pag*  29604 

Department  of  Transportation  Appropriations, 
1988:  Senate  began  consideration  of  H.R.  28SK),  to 
appropriate  funds  for  the  Dep>artment  of  Transporta- 
tion and  related  agencies  for  the  fiscal  year  ending 
September  30,  1988,  agreeing  to  committee  amend- 
ments en  bloc  (with  certain  exceptions),  and  taking 
action  on  amendments  proposed  thereto,  as  follows: 

Peg**  29604,  29623 

Adopted: 

(1)  Johnston-Breaux  Amendment  No.  1093,  to 
provide  that  the  Governor  of  Louisiana  may  transfer 
not  to  exceed  $5,000,000  of  unused  apportionments 
under  section  9  of  the  Urban  Mass  Transportation 
Act  of  1964  to  any  other  urbanized  area  for  use  for 
urban  mass  trans|X)rtation  purposes. 

Pog*  29615 

(2)  Breaux-Johnston  Amendment  No.  1094,  to  au- 
thorize the  Secretary  of  Transportation  to  carry  out 
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a  project  to  construct  a  full-diamond  interchange  to 
connect  Louisiana  Highway  354  to  Interstate  Route 
I- 10  in  East  Lafayette,  Louisiana. 

Pag*  29615 

(3)  D'Amato  Amendment  No.  1095,  to  provide 
additional  funds  for  the  Panama  Canal  Commission 
Fund. 

Pag*  29624 

(4)  D'Amato  Amendment  No.  10S>6,  to  provide 
funding  for  the  Congressional  Award  Boatrd,  Con- 
gressional Award  Program. 

Pag*  29624 

Rejected: 

X  point  of  order  was  sustained  against  the  com- 
mittee amendment  on  page  56,  beginning  with  line 
7,  relating  to  prohibition  against  smoking  on  sched- 
uled flights  and  tampering  with  smoke  alarm  de- 
vices. Pending  is  an  appeal  of  the  ruling  of  the 
Chair. 

Pag*  29623 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proF>osed  thereto  on  Thursday,  Octo- 
ber 29. 

Pag*  29623 

Nomination  Returned  to  Committee:  On  a  point 
of  order,  the  nomination  of  Richard  N.  Viets,  of 
Florida,  to  be  Ambassador  to  the  Republic  of  Portu- 
gal, was  returned  to  the  Committee  on  Foreign  Re- 
lations. 

Pag*  29631 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Robert  W.  Page,  Sr.,  of  Texas,  to  be  an  Assistant 
Secretary  of  the  Army. 

Esther  Kratzer  Everett,  of  New  York,  and  Helen 
J.  Valerio,  of  Massachusetts,  to  be  Members  of  the 
National  Advisory  Council  on  Women's  Educational 
Programs. 

Carolynn  Reid-Wallace,  of  the  District  of  Colum- 
bia, to  be  a  Member  of  the  National  Council  on 
Humanities. 

Routine  lists  of  Air  Force,  Marine  Corps,  and 
Navy  nominations. 

Pag*  29670 

Nomination  Withdrawn:  Senate  received  notifica- 
tion of  the  withdrawal  of  the  nomination  of  Charles 
A.  Moser,  of  Virginia,  to  be  a  Member  of  the  Na- 
tional Council  on  the  Humanities. 

Pog*  29673 

Messages  From  the  President:  Pag*  29643 

Messages  From  the  House:  Pag*  29643 

Measures  Referred:  Pog*  29643 

Measures  Ordered  Placed  on  Calendar:  Pag*  29643 
Statements  on  Introduced  Bills: 
Amendments  Submitted: 


Additional  Cosponsors: 


Pag*  29644 
Pag*  29650 
Pag*  29648 


Authority  for  Committees:  Pag*  29658 

Notices  of  Hearings:  Pog*  29658 

Additional  Statements:  Pog*  29658 

Record  Votes:  Three  record  votes  were  taken 
today\  (Total — 356) 

Pag*«  29538,  29566,  29596 

Recess:  Senate  convened  at  9:40  a.m.,  and  recessed 
at  7:15  p.m.,  until  8:30  a.m.,  on  Thursday,  October 
29,  1987.  (For  Senate's  program,  see  the  remarks  of 
Senator  Byrd  in  today's  Record  on  page  29670.) 

Committee  Meetings 

NOMINATIONS 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nominations 
of  Francis  J.  Ivancie,  of  Oregon,  to  be  Federal  Mari- 
time Commissioner,  and  Francis  H.  Fay,  of  Alaska, 
and  William  W.  Fox,  Jr.,  of  Florida,  both  to  be 
Members  of  the  Marine  Mammal  Commission,  after 
the  nominees  testified  and  answered  questions  in 
their  own  behalf.  Mr.  Ivancie  was  introduced  by 
Senators  Packwood  and  Hatfield. 

WELFARE  REFORM 

Committee  on  Finance:  Committee  resumed  hearings 
on  how  to  improve  the  existing  welfare  system  and 
how  to  promote  the  well-being  of  families  with  chil- 
dren, receiving  testimony  from  Representative  Rou- 
kema;  Linda  Wilcox,  Director,  Maine  Department 
of  Human  Services,  Augusta;  Stephen  Heintz,  Con- 
necticut Department  of  Income  Maintenance,  Han- 
ford,  on  behalf  of  the  American  Public  Welfare  As- 
sociation; Ann  C.  Helton,  Maryland  Child  Support 
Enforcement  Administration,  Baltimore,  on  behalf 
of  the  National  Council  of  Child  Support  Adminis- 
trators; Douglas  G.  Glasgow,  National  Urban 
League,  Inc.;  Susan  Rees,  Coalition  on  Human 
Needs,  and  Arthur  B.  Keys,  Interfaith  Action  for 
Economic  Justice,  all  of  Washington,  DC;  and  Judith 
M.  Gueron,  Manpower  Demonstration  Research 
Corporation,  New  York,  New  York. 
Hearings  were  recessed  subject  to  call. 

SITUATION  IN  THE  PERSIAN  GULF 

Committee  on  Foreign  Relations:  Committee  held  hear- 
ings to  review  the  current  situation  in  the  Persian 
Gulf,  focusing  on  the  United  Nations  role  in  the 
area,  receiving  testimony  from  Cyrus  Vance,  New 
York,  New  York,  former  Secretary  of  State;  and 
Elliot  L.  Richardson,  Washington,  DC,  former  Sec- 
retary of  Defense. 
Hearings  were  recessed  subject  to  call. 
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NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  James  B.  Moran,  of 
Virginia,  to  be  Ambassador  to  the  Republic  of  Sey- 
chelles, Robert  Pringle,  of  Virginia,  to  be  Ambassa- 
dor to  the  Republic  of  Mali,  and  David  Shinn,  of 
Washington,  to  be  Ambassador  to  Burkina  Faso, 
after  the  nominees  testified  and  answered  questions 
in  their  own  behalf. 


RETIREMENT  AND  SURVIVOR  ANNUITIES 
FOR  BANKRUPTCY  JUDGES/ 
MAGISTRATES 

Committee  on  the  Judiciary:  Subcommittee  on  Courts 
and  Administrative  Practice  concluded  hearings  on 
S.  1630,  to  provide  for  retirement  and  survivors'  an- 
nuities for  bankruptcy  judges  and  magistrates,  after 
receiving  testimony  from  Otto  R.  Skopil,  Jr.,  Senior 
Judge,  United  States  Court  of  Appeals  for  the  Ninth 
Circuit,  Morey  L.  Sear,  U.S.  District  Judge  for  the 
Eastern  District  of  Louisiana,  and  Robert  R.  Mer- 
hige,  Jr.,  U.S.  District  Judge  for  the  Eastern  District 
of  Virginia,  all  on  behalf  of  the  Judicial  Conference 
of  the  United  States,  Ralph  H.  Kelley,  Chief  United 
States  Bankruptcy  Judge  for  the  Eastern  District  of 
Tennessee;  Harvey  E.  Schlesinger,  United  States 
Magistrate  for  the  United  States  District  Court, 
Middle  District  of  Florida,  on  behalf  of  the  National 
Council  of  United  States  Magistrates;  and  John  J. 
Dilenschneider,  Association  of  Former  Bankruptcy 
Judges,  Columbus,  Ohio. 


AIRLINE  SERVICE— RURAL  ECONOMY 

Committee  on  Small  Business:  Subcommittee  on  Rural 
Economy  and  Family  Fanning  concluded  hearings 
on  how  airline  deregulation  has  significantly  hurt 
the  economies  of  small  communities  and  rural  areas, 
after  receiving  testimony  from  John  Coleman,  Di- 
rector, Office  of  Essential  Air  Services,  Depanment 
of  Transporution;  Charles  Cadwell,  Deputy  Chief 
Counsel  for  Advocacy,  Small  Business  Administra- 
tion; John  S.  Fredericksen,  Regional  Airline  Associa- 
tion, and  James  E.  Landry,  Air  Transpon  Associa- 
tion of  America,  both  of  Washington,  DC;  Russell 
R.  Pankey,  Montana  Airp>ort  Management  Associa- 
tion, Missoula;  Dean  Schofield,  South  Dakota  De- 
partment of  Transportation,  Pierre;  Robert  W.  An- 
derson, National  Committee  of  Cities  and  States  for 
Airline  Service,  St.  Paul,  Minnesota;  Monen  Beyer, 
Avmark,  Inc.,  Lolo,  Montana;  John  J.  Nance, 
Tacoma,  Washington;  and  Paul  Stephen  Dempsey, 
University  of  Denver  College  of  Law,  Denver,  Col- 
orado. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  17  public  bills,  H.R.  3559-3574 
and  H.R.  3576;  1  private  bill,  H.R.  3575;  and  8  reso- 
lutions, HJ.  Res.  388-392,  and  H.  Res.  295-297 
were  introduced. 

Pa9«  29737 

Bills  Reported:  Rep>orts  were  filed  as  follows: 

H.  Res.  295,  providing  for  the  consideration  of 
H.R.  1212,  to  prevent  the  denial  of  employment  op- 
portunities by  prohibiting  the  use  of  lie  detectors  by 
employers  involved  in  or  affecting  interstate  com- 
merce (H.  Rept.  100-407); 

H.  Res.  296,  providing  for  the  consideration  of 
H.R.  3545,  to  provide  for  reconciliation  pursuant  to 
section  4  of  the  concurrent  resolution  on  the  budget 
for  the  fiscal  year  1988  (H.  Rept.  100-408); 

H.R.  3436,  to  amend  the  Older  Americans  Act  of 
1965  to  make  technical  corrections  (H.  Rept. 
100-^tt)9);  and 

H.R.  3576,  making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1988  (H.  Rept.  100-410). 

Pci««  29737 

Journal:  By  a  yea-and-nay  vote  of  300  yeas  to  102 
nays.  Roll  No.  379,  the  House  approved  the  Journal 
of  Tuesday,  October  27. 

Po««  29674 

Iran  Committee  Report  Deadline:  House  agreed 
to  H.  Res.  294,  providing  that  the  Select  Committee 
To  Investigate  Covert  Arms  Transactions  With  Iran 
shall  make  its  final  report  to  the  House  not  later 
than  November  13,  1987. 

ra««  29613 

Joint  Referral:  The  bill  H.R.  3413,  to  require  the 
Administrator  of  General  Services  to  convey  certain 
projjerry  to  the  Museum  of  the  American  Indian, 
which  had  been  referred  solely  to  the  Committee  on 
Government  Operations,  was  jointly  referred  to  the 
Committee  on  Government  Operations  and  the 
Comminee  on  Public  Works  and  Transportation. 

Pa««296«S 

Credit  Card  Disclosure:  By  a  recorded  vote  of  408 
ayes  to  1  no  with  1  voting  "present".  Roll  No.  382, 
the  House  passed  H.R.  515,  to  provide  for  more  de- 
tailed and  uniform  disclosure  by  credit  card  issuers 
with  resp>ect  to  information  on  interest  rates  and 
other  fees  which  may  be  incurred  by  consumers 
through  the  use  of  any  credit  card. 

fofl*  29685 

Agreed  to  the  committee  amendment  m  the 
nature  of  a  substitute. 

Pog*  29696 
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Agreed  to  the  Vento  amendment  that  prohibits 
the  imposition  of  credit  card  renewal  fees  unless  the 
creditor  notifies  the  cardholder  at  least  30  days 
before  the  date  the  fee  will  be  imposed  the  amount 
of  the  fee  and  the  date  on  which  it  will  be  imposed. 

Poga  29709 

Rejected  the  Annunzio  amendment  that  sought  to 
establish  a  floating  credit  card  interest  rate  ceiling  at 
eight  percentage  pxjints  above  the  yield  on  one-year 
Treasury  securities,  to  be  adjusted  quarterly  (reject- 
ed by  a  recorded  vote  of  56  ayes  to  356  noes  with  2 
voting  "present".  Roll  No.  381). 

Paga  29697 

Agreed  to  amend  the  title. 

Pag*  29711 

H.  Res.  292,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  yea-and-nay 
vote  of  217  yeas  to  198  nays.  Roll  No.  380,  after 
having  been  rejected  by  a  division  vote  of  13  ayes  to 
23  noes. 

Pag«296M 

Late  Repwrt:  Committee  on  Appropriations  re- 
ceived permission  to  have  until  midnight  tonight  to 
file  a  report  on  H.R.  3576,  making  appropriations 
for  the  Depanment  of  Defense  for  the  fiscal  year 
ending  September  30,  1988. 

Pog*  29711 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  and 
two  recorded  votes  develop>ed  during  the  proced- 
ings  of  the  House  today  and  appear  on  pages  2S>674, 
29685,  29708,  29710.  There  were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  7:12 
p.m. 

Committee  Meetings 

FEDERAL  LAND  EXCHANGE 
FACILITATION  ACT 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms  and  Energy  approved  for  full  Commit- 
tee action  amended  H.R.  1860,  Federal  Land  Ex- 
change Facilitation  Act  of  1987. 

DEFENSE  APPROPRIATIONS 

Committee  on  Appropriations:  Ordered  reponed  the 
Depanment  of  Defense  appropriation  bill  for  fiscal 
year  1987. 

REFORM  OF  THE  NATION'S  BANKING 
AND  FINANCIAL  SYSTEMS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions,  Sup)ervision, 
Regulation  and  Insurance  continued  hearings  on 
reform  of  the  Nation's  Banking  and  Financial  Sys- 
tems. Testimony  was  heard  from  Roben  L.  Clarke, 
Comptroller  of  the  Currency,  Department  of  the 
Treasury;  and  L.  William  Seidman,  Chairman, 
FDIC. 


Hearings  continue  November  3. 

NORTHROP  CORPORATION 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  held  a  hearing  regard- 
ing internal  controls  and  corporate  integrity  of  Nor- 
throp CorpKDration.  Testimony  was  heard  from  a 
public  witness. 

MISCELLANEOUS  MEASURE;  U.S.-EAST 
EUROPEAN  TRADE 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  and  the  Subcommittee 
on  International  Economic  Policy  and  Trade  ap>- 
proved  for  full  Committee  action  H.  Con.  Res.  186, 
urging  the  German  Democratic  chief  of  state  Erich 
Honecker  to  permanently  repeal  the  order  directing 
East  German  border  guards  to  shoot  to  kill  anyone 
who  without  authorization,  attempts  to  cross  the 
Berlin  Wall  and  to  issue  an  order  to  tear  down  the 
Berlin  Wall. 

The  Subcommittees  also  held  a  joint  hearing  on 
U.S. -East  European  Trade.  Testimony  was  heard 
from  Rozanne  L.  Ridgway,  Assistant  Secretary, 
Bureau  of  European  and  Canadian  Affairs,  Depan- 
ment of  State;  Franklin  Vargo,  Deputy  Assistant  Sec- 
retary for  Europe,  International  Trade  Administra- 
tion, Dei>anment  of  Commerce;  and  Talbot  Lind- 
strom.  Deputy  Director,  Defense  Technology  Secu- 
rity Administration,  Depanment  of  Defense. 

DRAFT  REPORTS 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  approved  for  full  Com- 
mittee action  the  following  draft  reports:  "Over- 
hauling the  Federal  EEO  Complaint  Processing 
System:  A  New  Look  at  a  Persistent  Problem";  and 
"HUD's  Regulations  Implementing  the  Emergency 
Shelter  Grants  Program  Erect  Unnecessary  Barriers 
for  Religious  Groups  to  Receive  Funds  for  Shelter- 
ing the  Homeless." 

FEDERAL  ANTI-DRU  j  ABUSE  POLICIES 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information,  Justice  and  Agriculture 
continued  hearings  on  Federal  Anti-Drug  Abuse 
Policies.  Testimony  was  heard  from  the  following 
officials  of  the  Depanment  of  Transportation:  Ray- 
mond DeCarli,  Assistant  Insp>ector  General  for 
Audits;  and  Adm.  Paul  A.  Yost,  Jr.,  Commandant, 
U.S.  Coast  Guard. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
poned amended  the  following  bills:  H.R.  2967,  Nu- 
clear Waste  Policy  Amendments  Act  of  1987;  and 
H.R.  2677,  to  establish  procedures  for  review  of 


D764 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


October  28,  1987 


tribal  constitutions  and  bylaws  or  amendments  there- 
to pursuant  to  the  act  of  June  18,  1934  (48  Stat.  987). 

RETIREMENT  AND  SURVIVOR  ANNUITIES 
FOR  BANKRUPTCY  JUDGES  AND 
MAGISTRATES  ACT 

Commtttee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration  of  Justice  held 
a  hearing  on  H.R.  2586,  Retirement  and  Survivor 
Annuities  for  Bankruptcy  Judges  and  Magistrates 
Aa  of  1987.  Testimony  was  heard  from  the  follow- 
ing officials  of  the  Judicial  Conference  of  the  United 
States:  Judge  Robert  Merhige;  Judge  Otto  Skopil, 
Chairman,  Magistrates  Committee;  and  Judge  Maury 
Sear,  Chairman,  Bankruptcy  Committee;  and  public 
witnesses. 

TEMPORARY  SAFE  HAVEN  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law  held  a  hearing 
on  H.R.  2922,  Temporary  Safe  Haven  Act  of  1987. 
Testimony  was  heard  from  Delia  B.  Combs,  Associ- 
ate Commissioner,  Refugee,  Asylum  and  Parole,  Im- 
migration and  Naturalization  Service,  Depanment 
of  Justice;  Richard  Schifter,  Assistant  Secretary, 
Bureau  of  Human  Rights  and  Humanitarian  Affairs, 
Depanment  of  State;  and  public  witnesses. 

EMPLOYEE  POLYGRAPH  PROTECTION 
ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
one  hour  of  debate  on  H.R.  1212,  Employee  Poly- 
graph Protection  Act.  Testimony  was  heard  from 
Representatives  Williams,  Richardson,  Darden,  Rou- 
kema,  Gunderson  and  Young  of  Florida. 

GUARANTEED  DEFICIT  REDUCTION 
RECONCILIATION  ACT 

Committee  on  Rules:  Granted  a  modified  closed  rule 
providing  three  hours  of  debate  on  H.R.  3545, 
Guaranteed  Deficit  Reduction  Reconciliation  Act. 
The  rule  waives  all  points  of  order  against  the  bill 
and  against  its  consideration.  The  rule  provides  that 
the  amendments  printed  in  section  1  of  the  repHDn  to 
accompany  the  rule  are  considered  as  having  been 
adopted  in  the  House  and  in  the  Committee  of  the 
Whole,  subject  to  amendments  made  in  order  subse- 
quendy  in  the  rule.  No  other  amendment  to  the  bill 
is  in  order  in  the  House  or  in  the  Committee  of  the 
Whole  except  the  en  bloc  amendments  printed  in 
section  2  of  the  repon  to  accompany  the  rule  by  the 
Member  indicated  or  his  designee.  The  en  bloc 
amendments  are  not  subject  to  amendment  or  to  a 
demand  for  a  division  of  the  question  in  the  House 
or  in  the  Committee  of  the  Whole.  The  en  bloc 
amendments  are  debatable  for  one  hour,  to  be 
equally  divided  and  controlled  by  the  proponent  of 
the  amendment  and  a  member  opposed  thereto. 
The  rule  waives  all  points  of  order  against  the  en 


bloc  amendments.  Finally,  the  rule  provides  one 
motion  to  recommit  which  may  not  contain  instruc- 
tions. Testimony  was  heard  from  Chairman  Gray; 
and  Representatives  Volkmer,  Staggers,  Hayes  of  Il- 
linois, Jones  of  North  Carolina,  Rostenkowski,  Gib- 
bons, Pickle,  Rangel,  Jacobs,  Traficant,  Carper, 
Denny  Smith,  Armey,  Stangeland,  Roukema, 
Michel,  Duncan,  Daub,  Brown  of  Colorado  and 
Shaw. 

MAGNETIC  FUSION 

Committee  on  Science.  Space,  and  Technology:  Subcom- 
mittee on  Energy  Research  and  Development  and 
the  Subcommittee  on  International  Scientific  Coopn 
eration  held  a  joint  hearing  to  review  the  OTA 
repon  on  Magnetic  Fusion.  Testimony  was  heard 
from  John  F.  Clarke,  Associate  Director,  Office  of 
Fusion  Energy,  Depanment  of  Energy;  Gerald  Ep- 
stein, Program  Director,  Office  of  Technology  As- 
sessment; and  a  public  witness. 

IN  THE  MATTER  OF  REPRESENTATIVE 
CHARLES  ROSE 

Commtttee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  and  voted  to  issue  a  Statement  of  Al- 
leged Violations  in  the  matter  of  Representative 
Charles  Rose. 

IN  THE  MATTER  OF  DELEGATE  FOFO  IF. 
SUNIA 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  and  voted  to  commence  a  Prelimi- 
nary Inquiry  into  the  matter  of  Delegate  Fofo  I.F. 
Sunia. 


Joint  Meeting 

U.S.  TRADE  TRENDS 

Joint  Economic  Commtttee:  Committee  held  hearings 
on  the  implications  of  U.S.  trade  trends,  focusing  on 
short-term  prosf>ects  for  exports  and  imports,  the 
failure  of  sharp  decline  in  the  dollar  to  improve 
U.S.  international  accounts,  and  the  relationship  be- 
tween international  trade  balances  and  the  financial 
markets,  receiving  testimony  from  Paul  Krugman, 
Massachusetts  Institute  of  Technology,  Cambridge; 
Jerry  Jasinowski,  National  Association  of  Manufac- 
turers, Washington,  DC;  and  Robert  Hormats, 
Goldman  Sachs  and  Company,  New  York,  New 
York. 

Hearings  continue  on  Friday,  October  30. 
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Thursday,  October  2%  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  29785-29903 

Measures  Introduced:  Three  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  1830-1832,  and 
S.  Res.  308-309. 

Page  29883 

Measures  Reported:  Reports  were  made  as  follows: 

HJ.  Res.  97,  to  recognize  the  Disabled  American 
Veterans  Vietnam  Veterans  National  Memorial  as  a 
memorial  of  national  significance. 

H.J.  Res.  130,  to  designate  the  week  beginning 
November  22,  1987,  as  "National  Family  Caregivers 
Week". 

S.  Res.  246,  to  honor  Irving  Berlin  for  the  pleas- 
ure he  has  given  to  the  American  people  through 
almost  a  century  of  his  music. 

S.  Res.  267,  to  express  the  sense  of  the  Senate  that 
Rachel  Carson  is  recognized  on  the  twenty-fifth  an- 
niversary of  her  book  "Silent  Spring",  for  her  out- 
standing contributions  to  public  awareness  and  un- 
derstanding of  environmental  issues. 

S.  Res.  303,  to  commend  the  efforts  and  commit- 
ment of  the  organizers  and  participants  of  "Justice 
For  All  Day",  November  17,  1987. 

SJ.  Res.  35,  relating  to  the  commemoration  of 
January  28,  1988,  as  a  "National  Day  of  Excellence". 

SJ.  Res.  66,  to  designate  the  week  of  November 
22-28,  1987  as  "National  Family  Week". 

S.J.  Res.  97,  to  designate  the  week  beginning  No- 
vember 22,  1987,  as  "National  Adoption  Week". 

S.J.  Res.  98,  to  designate  the  week  of  November 
29  through  December  5,  1987,  as  "National  Home 
Health  Care  Week". 

SJ.  Res.  105,  to  designate  December  7,  1987,  as 
"National  Pearl  Harbor  Remembrance  Day,"  on 
the  occasion  of  the  anniversary  of  the  attack  on 
Pearl  Harbor. 

S.J.  Res.  125,  to  designate  the  period  commencing 
on  May  9-15,  1988,  as  "National  Stuttering  Aware- 
ness Week". 

SJ.  Res.  126,  to  designate  March  16,  1988,  as 
"Freedom  of  Information  Day". 

S.J.  Res.  134,  to  designate  the  week  commencing 
on  the  third  Sunday  in  May,  1988  as  "National 
Tourism  Week". 

SJ.  Res.  136,  to  designate  the  week  of  December 
13-19,  1987,  as  "National  Drunk  and  Drugged  Driv- 
ing Awareness  Week". 

SJ.  Res.  146,  designating  January  8,  1988,  as  "Na- 
tional Skiing  Day". 


S.J.  Res 
vember  15, 
Week". 

SJ.  Res. 
on  May  2 
Week". 

S.J.  Res. 
"National 
crew  of  the 


174,  designating  the  week  beginning  No- 
1987,  as  "African  American  Education 

185,  to  designate  the  period  commencing 
-8    1988,   as   "National   Drinking  Water 

201,  to  designate  January  28,   1988,  as 
Challenger  Center  Day"   to  honor  the 
space  shuttle  Challenger. 

Peg*  29Sn 

Measures  Passed: 

Alaska  Native  Claims  Settlement  Act  Amend- 
ments of  1987:  Senate  passed  H.R.  278,  to  amend  the 
Alaska  Native  Claims  Setdement  Act,  to  provide 
Alaska  Natives  with  certain  options  for  the  contin- 
ued ownership  of  lands  and  corporate  shares  re- 
ceived pursuant  to  the  Act,  after  agreeing  to  a  com- 
mittee amendment  in  the  nature  of  a  substitute. 

Pog*  29803 

Senate  insisted  on  its  amendment  and  requested  a 
conference  with  the  House  thereon. 

Pog*  29812 

Department  of  Transportation  Appropriations, 
1988:  By  84  yeas  to  10  nays  (Vote  No.  358),  Senate 
passed  H.R.  2890,  to  appropriate  funds  for  the  De- 
partment of  Transportation  and  related  agencies  for 
the  fiscal  year  ending  September  30,  1988,  after 
taking  action  on  additional  amendments  proposed 
thereto,  as  follows: 

Paget  29796,  29797,  29802,  29812,  29819,  29826,  29831 

Adopted: 

(1)  Lautenberg  Amendment  No.  1098,  to  provide 
that  it  is  unlawful  to  smoke  in  the  passenger  cabin 
or  lavatory  on  any  scheduled  airline  fiight  in  intra- 
state, interstate,  or  overseas  air  transportation,  if 
such  flight  is  scheduled  for  2  hours  or  less  in  dura- 
tion, which  prohibition  shall  be  enforced  by  the  Sec- 
retary of  Transportation,  who  shall  issue  such  regu- 
lations as  may  be  necessary  to  carry  out  this  provi- 
sion, which  regulations  shall  be  authorized  to  in- 
clude and  shall  include  a  regulation  providing  that 
any  passenger  who  tampers  with,  disables,  or  de- 
stroys any  smoke  alarm  device  located  in  any  rest- 
room  aboard  an  aircraft  engaged  in  air  transporta- 
tion or  intrastate  air  transportation  shall  be  subject 
to  a  civil  penalty  in  accordance  with  section  SX)1  of 
the  Federal  Aviation  Act  of  1958,  except  that  such 
civil  penalty  may  be  imposed  in  an  amount  up  to 
$2,000. 

Pog*  29801 

(2)  Lautenberg  modified  Amendment  No.  1099 
(to  Amendment  No.  1098),  of  a  perfecting  nature, 
to  provide  that  after  the  date  of  expiration  of  the 
subsection,  and  for  a  period  of  24  months  and  one 
day  thereafter,  except  that  subsections  (a)  and  (b) 
shall  be  null  and  void  up>on  date  of  enactment,  it 
shall  be  unlawful  to  smoke  in  the  passenger  cabin  or 
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lavatory  of  any  scheduled  airline  flight  in  intrastate, 
interstate,  or  overseas  air  transportation,  if  such 
flight  is  scheduled  for  90  minutes  or  less  in  duration. 

PogM  mm,  29t13,  I9«19 

(3)  Conrad  Amendment  No.  1100,  to  assure  that 
grant  applicants  under  airway  science  programs  will 
not  be  penalized  on  the  basis  that  such  applicants 
previously  received  funds  under  such  program. 

(4)  Murkowski-Stevens  Amendment  No.  1101,  to 
deny  funds  for  transportation  projects  in  the  United 
States  which  use  the  engineering,  architectural,  and 
construction  services  of  any  foreign  country  that 
does  not  provide  such  services  of  the  United  States 
access  to  the  markets  of  the  foreign  country. 

Pa9«  29S36 

(5)  Murkowski-Stevens  Amendment  No.  1102,  to 
ensure  that  certain  highways  which  are  designated  as 
interstate  highways  under  section  139(c)  of  title  23, 
United  States  Code,  are  subject  to  the  provisions  al- 
lowing a  65-mile-per-hour  speed  limit. 

Pag«  29830 

Withdrawn: 

Committee  amendment  on  page  56,  beginning 
with  line  7,  relating  to  the  prohibition  against  smok- 
ing on  scheduled  flights  and  tampering  with  smoke 
alarm  devices,  after  an  appeal  of  the  ruling  of  the 
Chair  in  sustaining  a  point  of  order  against  the 
amendment  was  earlier  withdrawn. 

Pa9«29S19 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Lautenberg,  Stennis,  Byrd, 
Chiles,  Harkin,  Inouye,  D'Amato,  Cochran,  Kasten, 
Weicker,  and  Hatfield. 

Pa9«39t35 

Air  Passenger  Protection  Act  of  1987:  Senate 
began  consideration  of  S.1485,  to  amend  the  Federal 
Aviation  Act  of  1958,  to  provide  various  protections 
for  passengers  traveling  by  aircraft,  agreeing  to  com- 
mittee amendments  and  taking  action  on  amend- 
ments proposed  thereto,  as  follows: 

PoQ*  39t3S 

Adopted: 

Danforth  Amendment  No.  1105,  to  direct  the  Ad- 
ministrator of  the  Federal  Aviation  Administration 
to  prescribe  regulations  which  require  air  carriers 
and  foreign  air  carriers  to  conduct  pre-employment, 
periodic  recurring,  random  and  post-accident  testing 
of  airmen,  crew-members,  airp>ort  security  screening 
contract  personnel,  and  other  air  carrier  employees 
responsible  for  safery-sensitive  functions  (as  deter- 
mined by  the  Administrator),  and  testing  of  such  in- 
dividuals upon  a  reasonable  suspicion  that  they  have 
used,  without  lawful  authorization,  alcohol  or  a  con- 
trolled substance.  (By  7  yeas  to  83  nays  (Vote  No. 
359),  Senate  earlier  failed  to  table  the  amendment.) 


Pending: 


(1)  Adams  Amendment  No.  1106,  to  amend  the 
Federal  Aviation  Act  of  1958,  to  ensure  the  fair 
treatment  of  airline  employees  in  airline  mergers 
and  similar  transactions. 

Pag«29«51 

(2)  Adams  Amendment  No.  1107  (to  Amendment 
No.  1107),  in  the  nature  of  a  substitute. 

Pog«29«51 

A  unanimous<onsent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  above 
amendments  on  Friday,  October  30,  with  a  vote  to 
occur  in  relation  thereto  at  9:30  a.m.  (a  30-minute 
vote). 

ra9«29«52 

FHA     Temporary     Extension — Agreement:     A 

unanimous-consent  agreement  was  reached  provid- 
ing for  the  consideration  of  H.J.  Res.  393,  the  FHA 
temporary  extension. 

Pag*  29903 

Motion  To  Request  Attendance:  During  today's 
proceedings,  by  80  yeas  to  16  nays  (Vote  No.  357), 
Senate  agreed  to  a  motion  to  request  the  attendance 
of  absent  Senators. 

Pag*  29802 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

( 1 )  Transmitting  six  deferrals  of  budget  authority 
totaling  $96,285,288,  affecting  programs  in  the  De- 
partments of  Energy,  Health  and  Human  Services, 
and  Justice;  which  was  referred  jointly  to  the  Com- 
mittee on  Appropriations,  the  Committee  on  the 
Budget,  the  Committee  on  Labor  and  Human  Re- 
sources, the  Committee  on  Energy  and  Natural  Re- 
sources, and  the  Committee  on  the  Judiciary. 
(PM-80) 

(2)  Transmitting  the  annual  report  on  the  state  of 
small  business;  which  was  referred  to  the  Committee 
on  Small  Business.  (PM-81) 

(3)  Reporting  on  the  prohibition  of  the  importa- 
tion into  the  United  States  of  all  goods  and  services 
of  Iranian  origin;  which  was  referred  to  the  Com- 
mittee on  Finance.  (PM-82) 

Pog*  29880 


Messages  From  the  House: 
Measures  Referred: 
Statements  on  Introduced  Bills: 
Amendments  Submitted: 
Additional  Cosponsors: 
Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 


Pag*  29882 
Pag*  29882 
Pag*  29883 
Pag*  29886 

Pag*  29885 
Pog*  29891 
Pog*  29890 
Pog*  29891 
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Quorum  Calls:    One  quorum  call  was  taken  today. 

(Total— 32)  Pag*  29802 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total— 359) 

Pag*s  29802,  29835,  29850 

Recess:  Senate  convened  at  8:30  a.m.,  and  recessed 
at  8:57  p.m.,  until  8:30  a.m.,  on  Friday,  October  30, 
1987.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  29S>03.) 

Committee  Meetings 

DEFENSE  MATERIALS  PRODUCTION 
REACTORS 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  on  the  status  of  the  Department 
of  Energy's  efforts  to  address  issues  concerning  the 
defense  materials  production  reactors  located  in  the 
United  States,  after  receiving  testimony  from  Rich- 
ard Meserve,  Chairman,  Comminee  to  Assess  Safety 
and  Technical  Issues  at  DOE  Reactors,  National 
Academy  of  Sciences. 

NUCLEAR  REGULATORY  COMMISSION- 
REORGANIZATION 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Nuclear  Regulation  concluded  hearings 
on  organizational  proposals  relating  to  the  Nuclear 
Regulatory  Commission,  focusing  on  the  replace- 
ment of  the  present  five-member  Commission  by  a 
single  Director  or  Administrator  as  provided  for  in 
S.  1770,  the  creation  of  an  independent  Nuclear 
Safety  Board  as  set  forth  in  S.  14,  and  the  establish- 
ment of  an  Office  of  Inspector  General  provided  for 
in  S.  1769,  after  receiving  testimony  from  Senators 
Biden  and  Evans;  Lando  W.  Zech,  Jr.,  Chairman, 
and  Thomas  M.  Roberts,  Kenneth  M.  Carr,  Fred 
Bernthal,  and  Kenneth  C.  Rogers,  all  Commission- 
ers, all  of  the  Nuclear  Regulatory  Commission;  Alan 
L.  Dean,  Chairman,  Standing  Panel  on  Executive 
Organization  and  Management,  and  Harold  Seid- 
man,  member,  both  of  the  National  Academy  of 
Public  Administration;  Ellyn  R.  Weiss,  Union  of 
Concerned  Scientists,  Washington,  DC;  and  E.  Linn 
Draper,  Jr.,  Gulf  States  Utilities  Company,  Beau- 
mont, Texas. 

NOMINATION 

Committee  on  Governmental  Affairs:  Committee  con- 
cluded hearings  on  the  nomination  of  Frank  Ne- 
beker,  of  Virginia,  to  be  Director,  Office  of  Gov- 
ernment Ethics,  after  the  nominee,  who  was  intro- 
duced by  Senator  Warner,  testified  and  answered 
questions  in  his  own  behalf. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Committee  ordered  favor- 
ably reported  the  following  business  items: 

91-«S»  0-89-2S  (PL  28) 


The  nominations  of  David  J.  Larimer,  to  be  U.S. 
District  Court  Judge  for  the  Western  District  of 
New  York,  William  L.  Dwyer,  to  be  U.S.  District 
Court  Judge  for  the  Western  District  of  Washing- 
ton, James  A.  Parker,  to  be  U.S.  District  Coun 
Judge  for  the  District  of  New  Mexico,  William  L. 
Standish,  to  be  U.S.  Distria  Court  Judge  for  the 
Western  Distria  of  Pennsylvania,  Ernest  Torres,  to 
be  U.S.  District  Court  Judge  for  the  District  of 
Rhode  Island,  Frank  L.  McNamara,  Jr.,  to  be 
United  States  Attorney  for  the  District  of  Massachu- 
setts, Jeffrey  M.  Samuels,  of  Virginia,  to  be  Assistant 
Commissioner  of  Patents  and  Trademarks,  Depart- 
ment of  Commerce,  and  Lawrence  J.  Siskind,  of 
California,  to  be  Special  Counsel  for  Immigration- 
Related  Unfair  Employment  Practices; 

SJ.  Res.  35,  to  designate  January  28,  1988,  as  "Na- 
tional Day  of  Excellence"; 

HJ.  Res.  130,  to  designate  the  week  of  Novem- 
ber 22-29,  1987,  as  "National  Family  Caregivers 
Week"; 

S.J.  Res.  66,  to  designate  the  week  of  November 
22-29,  1987,  as  "National  Family  Week"; 

S.J.  Res.  97,  to  designate  the  week  beginning  No- 
vember 22,  1987,  as  "National  Adoption  Week"; 

S.J.  Res.  98,  to  designate  the  week  of  November 
29  through  December  5,  1987,  as  "National  Home 
Health  Care  Week"; 

SJ.  Res.  105,  to  designate  December  7,  1987,  as 
"National  Pearl  Harbor  Remembrance  Day"; 

SJ.  Res.  125,  to  designate  the  week  of  May  9-15, 
1988,  as  "National  Stuttering  Awareness  Week"; 

SJ.  Res.  126,  to  designate  March  16,  1988,  as 
"Freedom  of  Information  Day"; 

S.J.  Res.  134,  to  designate  the  week  commencing 
on  the  third  Sunday  in  May,  1988,  as  "National 
Tourism  Week"; 

SJ.  Res.  136,  to  designate  the  week  of  December 
13-19,  1987,  as  "National  Drunk  and  Drugged  Driv- 
ing Awareness  Week"; 

SJ.  Res.  146,  to  designate  January  8,  1988,  as  "Na- 
tional Skiing  Day"; 

S.  Res.  267,  to  express  the  sense  of  the  Senate  that 
Rachel  Carson  is  recognized  on  the  rwenty-fifth  an- 
niversary of  her  book  "Silent  Spring,"  for  her  out- 
standing contributions  to  public  awareness  an  undes- 
tanding  of  environmental  issues; 

SJ.  Res.  185,  to  designate  the  week  of  May  2-8, 
1988,  as  "National  Drinking  Water  Week"; 

H.J.  Res.  97,  to  recognize  the  Disable  American 
Veterans  Vietnam  Veterans  National  Memorial  as  a 
memorial  of  national  significance; 

SJ.  Res.  201,  to  designate  January  28,  1988,  as 
"National  Challenger  Center  Day"  to  honor  the 
crew  of  the  space  shutde  Challenger; 
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S.  Res.  303,  to  commend  the  efforts  and  commit- 
ment of  the  organizers  and  participants  of  "Justice 
For  All  Day,  ■  November  17,  1987; 

SJ.  Res.  172,  to  designate  the  week  of  February 
21-27,  1988,  as  "National  Visiting  Nurse  AsscKiation 
Week,  with  an  amendment; 

SJ.  Res.  200,  to  designate  the  week  of  November 
8-14,  1987,  as  "National  Food  Bank  Week,  "  with  an 
amendment; 

S.  Res.  246,  to  honor  Irving  Berlin  for  the  pleas- 
ure he  has  given  to  the  American  people  through 
almost  a  century  of  his  music;  and 

SJ.  Res.  174,  to  designate  the  week  beginning 
November  15,  1987,  as  "African  American  Educa- 
tion Week." 

RACKETEER  INFLUENCED  AND  CORRUPT 
ORGANIZATIONS  ACT 

Commtttee  on  the  Judiciary:  Committee  held  hearings 
on  S.  1523,  to  revise  the  civil  provisions  of  the  Rack- 
eteer Influenced  and  Corrupt  Organizations  Act 
(RICO),  receiving  testimony  from  William  Weld, 
Assistant  Attorney  General,  Criminal  Division,  De- 
panment  of  Justice;  Cameron  Holmes,  Assistant 
Chief  Counsel  for  Special  Investigations,  Office  of 
Arizona  Attorney  General,  Phoenix,  on  behalf  of 
the  National  Association  of  Attorneys  General; 
Philip  A.  Feigin,  North  American  Securities  Admin- 
istrators Association,  Denver,  Colorado;  Anthony 
Dibuono,  Colt  Industries,  Inc.,  on  behalf  of  the  Na- 
tional Association  of  Manufacturers,  and  David 
Hyman,  Bear  Stearns  and  Co.,  both  of  New  York, 
New  York;  B.Z.  Lee,  Seidman  and  Seidman,  Hous- 
ton, Texas;  Ernie  Dubester,  AFL-CIO,  and  Antonio 
Califa,  American  Civil  Liberties  Union,  both  of 
Washington,  DC;  Robert  Chiesa,  Manchester,  New 
Hampshire,  on  behalf  of  the  American  Bar  Associa- 
tion; and  Michael  Goldsmith,  Brigham  Young  Uni- 
versity, Provo,  Utah. 

Hearings  were  recessed  subject  to  call. 

PARENTAL  LEAVE 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Children,  Families,  Drugs  and  Alcoholism 
concluded  hearings  on  S.  249,  to  grant  employees 
parental  and  temporary  medical  leave  under  certain 
circumstances,  after  receiving  testimony  from  Wil- 
liam J.  Gainer,  Associate  Director,  Human  Re- 
sources Division,  U.S.  General  Accounting  Office; 
Stephen  J.  Markman,  Assistant  Attorney  General, 
Depanment  of  Justice;  Stephen  Shapiro,  University 
of  Baltimore  Law  School,  Baltimore,  Maryland; 
Stanley  Thomashow,  Gussco  Manufacturing,  Brook- 
lyn, New  York;  Edith  Williams,  Edith  Williams 
Agency,  Denver,  Colorado;  John  B.  Matz,  Champi- 
on International,  Stamford,  Connecticut;  Patricia 
Kelley,  Iowa  Association  for  Marriage  and  Family 
Therapy,    Iowa    City,    Iowa;    Susan    Deller    Ross, 


Georgetown  University  Law  Center,  John  J.  Motley, 
III,  National  Federation  of  Independent  Business, 
Jonathan  Howe,  National  School  Board  Association, 
Jane  Delgado,  National  Coalition  of  Hispanic 
Health  and  Human  Service  Organization,  Helen 
McDonald,  American  Association  of  Retired  Per- 
sons, Emily  Schrag,  National  Center  for  Clinical 
Infant  Programs,  Heidi  Hanman,  Institute  for 
Women's  Policy  Research,  Jerome  Paulson,  Ameri- 
can Academy  of  Pediatrics,  and  Marie  Hughes 
Brown,  all  of  Washington,  DC;  Christine  Sinnock, 
St.  Jude  Children's  Hospital,  Memphis,  Tennessee; 
Benny  Snodgrass,  Huntsville,  Alabama;  and  Chris- 
tine Watson,  Woodbridge,  Virginia. 


House  of  Representatives 

October  29  (first  legislative  day),  1987 

Chamber  Action 

Bills  Introduced:  9  public  bills,  H.R.  3577-3585; 
and  3  resolutions,  HJ.  Res.  393,  and  H.  Res.  298 
and  2S)9  were  introduced. 

Pog*  29935 

Reports  Filed:  Reports  were  filed  as  follows: 

H.  Res.  298,  providing  for  the  consideration  of 
H.R.  3545,  to  provide  for  reconciliation  pursuant  to 
section  4  of  the  concurrent  resolution  on  the  budget 
for  the  fiscal  year  1988  (H.  Rept.  100-411);  and 

H.  Res.  299,  providing  for  the  consideration  of 
H.R.  3479,  to  provide  for  adjustments  of  royalty 
payments  under  certain  Federal  onshore  and  Indian 
oil  and  gas  leases  (H.  Rept.  100-412). 

fog*  29935 

Journal:  By  a  yea-and-nay  vote  of  299  yeas  to  102 
nays.  Roll  No.  383,  the  House  approved  the  Journal 
of  Wednesday,  October  28. 

Pag*  29904 

Reconciliation:  By  a  recorded  vote  of  203  ayes  to 
217  noes,  Roll  No.  385,  the  House  failed  to  agree  to 
H.R.  3545,  to  provide  for  reconciliation  pursuant  to 
section  4  of  the  concurrent  resolution  on  the  budget 
for  the  fiscal  year  1988. 

fog*  2991S 

Motion  To  Adjourn:  By  a  yea-and-nay  vote  of  243 
yeas  to  166  nays,  Roll  No.  386,  House  agreed  to  the 
Foley  motion  that  when  the  House  adjourns  today, 
it  adjourn  to  meet  at  3:15  p.m.  today. 

Pag«  29933 

Quorum  Calls — Votes:  One  quorum  call,  three 
yea-and-nay  votes,  and  one  recorded  vote  developed 
during  the  first  legislative  day  proceedings  of  the 
House  and  appear  on  pages  29904,  29916,  29918, 
29933,  29935. 
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Adjournment:  Met  at  10  a.m.  and,  by  a  yea-and-nay 
vote  of  236  yeas  to  171  nays,  Roll  No.  387,  ad- 
journed at  3:15  p.m.  (first  legislative  day). 

October  29  (second  legislative  day),  1987 

Chamber  Action 

Bills  Introduced:  5  public  bills,  H.R.  3586-3590; 
and  5  resolutions,  H.J.  Res.  3S>4-3S)6,  H.  Con.  Res. 
208,  and  H.  Res.  300  were  introduced. 

Pag*  29936 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  3228,  to  authorize  appropriations  to  the  Sec- 
retary of  Energy  for  the  Sup>erconducting  Super  Col- 
lider Program,  amended  (H.  Rept.  100-413); 

H.J.  Res.  394,  making  further  continuing  appro- 
priations for  the  fiscal  year  1988  (H.  Rept.  100-^14); 
and 

HJ.  Res.  395,  making  further  continuing  appro- 
priations for  the  fiscal  year  1988  (H.  Rept.  100-415). 

Pag*  29935 

Journal:  By  a  yea-and-nay  vote  of  245  yeas  to  161 
nays  with  2  voting  "present",  Roll  No.  388,  the 
House  approved  the  Journal  of  the  first  legislative 
day,  October  29. 

Pag*  29937 

Motion  To  Adjourn:  By  a  yea-and-nay  vote  of  165 
yeas  to  250  nays.  Roll  No.  389,  the  House  rejected  a 
motion  to  adjourn. 

Pag*  29938 

Reconciliation:  By  a  yea-and-nay  vote  of  206  yeas 
to  205  nays.  Roll  No.  392,  the  House  passed  H.R. 
3545,  to  provide  for  reconciliation  pursuant  to  sec- 
tion 4  of  the  concurrent  resolution  on  the  budget 
for  the  fiscal  year  1988. 

Pag*  30237 

Rejected  the  Michel  amendment  that  sought  to 
freeze  discretionary  spending  and  to  strike  the  tax 
revenue  provisions  except  the  Employee  Stock 
Ownership  Plan  Estate  Tax  Deduction  and  tax  legis- 
lation corrections  provisions  (rejected  by  a  recorded 
vote  of  182  ayes  to  229  noes,  Roll  No.  391. 

Pag*  30236 

H.  Res.  298,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  yea-and-nay 
vote  of  238  yeas  to  182  nays,  Roll  No.  390). 

Pag*  29945 

Presidential  Messages:  Received  and  read  the  fol- 
lowing messages  from  the  President: 

Budget  deferrals:  Message  wherein  he  reports  six 
deferrals  of  budget  authority  totaling  $96,285  million 
affecting  programs  in  the  Depanments  of  Energy, 
Health  and  Human  Services,  and  Justice — referred 
to  the  Committee  on  Appropriations  and  ordered 
printed  (H.  Doc.  100-223);  and 

Pog*3023« 


Iranian  imports:  Message  wherein  he  reports  he 
has  exercised  his  constitutional  and  statutory  author- 
ity to  prohibit  the  importation  into  the  Unitecl  States 
of  all  goods  and  services  of  Iranian  origin — referred 
to  the  Committee  on  Foreign  Affairs. 

Pag*  30238 

Quorum  Calls — Votes:  Five  yea-and-nay  votes  and 
one  recorded  vote  developed  during  the  proceed- 
ings of  the  second  legislative  day  and  appear  on 
pages  29937,  29938,  29945,  30236,  30237,  30239.  There 
were  no  quorum  calls. 

Adjournment:  Met  at  3:15  p.m.  and,  by  a  yea-and- 
nay  vote  of  258  yeas  to  56  nays  with  1  voting 
"present",  Roll  No.  393,  adjourned  at  8:25  p.m. 
(second  legislative  day). 

Committee  Meetings 

CONTINUING  RESOLUTION 

Committee  on  Appropriations:  Ordered  reported  a  fur- 
ther Continuing  Resolution  for  fiscal  year  1988. 

CONTRACTS  TO  SMALL  DISADVANTAGED 
BUSINESSES 

Committee  on  Armed  Services:  Acquisition  Policy  Panel 
held  a  hearing  on  the  status  of  the  Defense  Depart- 
ment's implementation  of  section  1207  of  Public  Law 
S)9-66l,  which  established  a  5-percent  goal  for  the 
award  of  contracts  to  small  disadvantaged  business- 
es. Testimony  was  heard  from  William  H.  Taft  IV, 
Deputy  Secretary  of  Defense. 
Hearings  continue  November  4. 

IMPACT  OF  THE  STOCK  MARKET  DROP 
AND  RELATED  ECONOMIC 
DEVELOPMENTS 

Committee  on  Banking.  Finance  and  Urban  Affairs: 
Held  a  hearing  on  the  impact  of  the  Stock  Market 
drop  and  related  economic  developments.  Testimo- 
ny was  heard  from  public  witnesses. 

REPORT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Employment  Opportunities  met  and  adopted  a  staff 
repon  entitled:  ""A  Report  on  the  Investigation  of 
the  Civil  Rights  Enforcement  Activities  of  the  Office 
of  Federal  Contract  Compliance  Programs,  U.S.  De- 
partment of  Labor." 

MINIMUM  WAGE  RESTORATION  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Labor  Standards  continued  hearings  on  H.R.  1834, 
Minimum  Wage  Restoration  Act  of  1987.  Testimony 
was  heard  from  public  witnesses. 
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U.S.  EXTRADITION  TREATIES  AND 
MUTUAL  ASSISTANCE  TREATIES 

Committee  on  Foreign  Affairs:  Task  Force  on  Interna- 
tional Narcotics  Control  held  a  hearing  on  world- 
wide review  of  the  status  of  U.S.  Extradition  Trea- 
ties and  Mutual  Assistance  Treaties.  Testimony  was 
heard  from  Mark  M.  Richard,  Deputy  Assistant  At- 
torney General,  Criminal  Division,  Department  of 
Justice;  the  following  officials  of  the  Department  of 
State:  Mary  V.  Mochary,  Deputy  Legal  Adviser;  and 
Mark  Dion,  Deputy  Assistant  Secretary,  Bureau  of 
International  Narcotics  Matters. 

REQUIREMENTS  FOR  APPOINTING  THE 
LIBRARIAN  OF  CONGRESS 

Committee  on  House  Admmistratton:  Subcommittee  on 
Libraries  and  Memorials  held  a  hearing  on  H.R. 
683,  pertaining  to  the  requirements  for  appointing 
the  Librarian  of  Congress.  Testimony  was  heard 
from  Representative  Owens  of  New  York;  and 
public  witnesses. 

OVERSIGHT-REORGANIZATION  OF  THE 
BUREAU  OF  RECLAMATION 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Water  and  Power  held  an  oversight  hearing 
on  reorganization  of  the  Bureau  of  Reclamation. 
Testimony  was  heard  from  Representative  Schroe- 
der;  and  James  W.  Ziglar,  Assistant  Secretary,  Water 
and  Science,  Depanment  of  the  Interior. 

FEDERAL  PROCUREMENT  LIABILITY 
REFORM  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Government  Relations  held  a  hear- 
ing on  H.R.  2378,  Federal  Procurement  Liability 
Reform  Act  of  1987.  Testimony  was  heard  from 
Representative  Feighan;  Robert  Wilmore,  Deputy 
Assistant  Attorney  General,  Civil  Division,  Depart- 
ment of  Justice;  Eleanor  Spector,  Deputy  Assistant 
Secretary  (Procurement),  Department  of  Defense; 
and  public  witnesses. 

OVERSIGHT-AIDS 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration  of  Justice  held 
an  oversight  hearing  on  AIDS  and  the  Administra- 
tion of  Justice.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Department  of  Justice:  J.  Mi- 
chael Quinlan,  Director,  Bureau  of  Prisons;  and 
Benjamin  F.  Baer,  Chairman,  United  States  Parole 
Commission;  and  public  witnesses. 

PUBLIC  SAFETY  OFFICERS,  DEATH 
BENEFITS  AMENDMENTS 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  held  a  hearing  on  H.R.  1016,  Public  Safety 
Officers,  Death  Benefits  Amendments  of  1987,  and 


related  bills.  Testimony  was  heard  from  Representa- 
tives Traxler,  Traficant,  Feighan  and  Biaggi;  George 
Luciano,  Director,  Bureau  of  Justice  Assistance,  De- 
partment of  Justice;  and  public  witnesses. 

IMMIGRATION  AND  NATIONALITY 
EFFICIENCY  AMENDMENTS 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law  held  a  hearing 
on  H.R.  2921,  Immigration  and  Nationality  Efficien- 
cy Amendments  of  1987.  Testimony  was  heard  from 
Joan  Clark,  Assistant  Secretary,  Bureau  of  Consular 
Affairs,  Depwirtment  of  State;  Christopher  Hankin, 
Acting  Deputy  Under  Secretary,  Bureau  of  Interna- 
tional Affairs,  Department  of  Labor;  Richard 
Norton,  Associate  Commissioner,  Office  of  Exami- 
nations, Immigration  and  Naturalization  Service, 
Department  of  Justice;  and  public  witnesses. 

ARCTIC  NATIONAL  WILDLIFE  REFUGE 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
minee  on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  held  a  hearing  on  the  nature  and 
scale  of  oil  exploration  and  development  which 
might  take  place  in  the  coastal  plain  of  the  Arctic 
National  Wildlife  Refuge  under  a  full  development 
scenario.  Testimony  was  heard  from  Michael  L. 
Menge,  Chief,  Resource  Evaluation  Branch,  Bureau 
of  Land  Management,  Department  of  the  Interior; 
and  public  witnesses. 

GUARANTEED  DEFICIT  REDUCTION 
RECONCILIATION  ACT 

Committee  on  Rules:  Granted  a  modified  closed  rule 
providing  one  hour  of  general  debate  on  H.R.  3545, 
Guaranteed  Deficit  Reduction  Reconciliation  Act. 

GAS  ROYALTY  ACT  OF  1987 

Committee  on  Rules:  Granted  an  open  rule  providing 
one  hour  of  general  debate  on  H.R.  3479,  to  pro- 
vide for  adjustments  of  royalty  payments  under  cer- 
tain Federal  onshore  and  Indian  oil  and  gas  leases. 
Testimony  was  heard  from  Chairman  Udall  and 
Representative  Rahall. 

RESULTS  OF  ANTARCTIC  EXPEDITION  TO 
STUDY  OZONE  DEPLETION 

Committee  on  Science,  Space,  and  Technology:  Held  a 
hearing  to  review  the  results  of  the  1987  Antarctic 
Expedition  to  Study  Ozone  Depletion.  Testimony 
was  heard  from  John  D.  Negroponte,  Deputy  As- 
sistant Secretary,  Oceans  and  International  Environ- 
mental and  Scientific  Affairs,  Department  of  State; 
A.  James  Barnes,  Deputy  Administrator,  EPA; 
Robert  T.  Watson,  Chief,  Upper  Atmospheric  Re- 
search Program,  NASA;  Adrian  Tuck,  Aeronomy 
Laboratory,  NOAA,  Department  of  Commerce;  and 
from  the  following  officials  of  NSF:  Robert  Corell, 
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Assistant  Director,  Geosciences;  and  Peter  E.  Wilk- 
niss.  Director,  Polar  Programs. 


Joint  Meeting 

COMPETITIVENESS  AND  THE  QUALITY 
OF  THE  AMERICAN  WORKFORCE 

Joint  Economic  Committee:  Subcommittee  on  Education 
and  Health  resumed  hearings  on  the  competitive- 
ness and  quality  of  the  American  workforce,  receiv- 
ing testimony  from  Donna  Medved,  Canadian  Job 
Strategy,  Quebec;  William  Wiggenhorn,  Motorola 
Training  and  Education,  Schaumberg,  Illinois;  Philip 
Power,  Suburban  Communications  Corporation, 
Ann  Arbor,  Michigan;  Anthony  Carnevale,  Ameri- 
can Society  for  Training  and  Development,  Alexan- 
dria, Virginia;  Marc  Bendick,  Jr.,  Bendick  and  Egan 
Economic  Consultants,  Inc.,  Washington,  DC;  and 
Arnold  Simkin,  Stratecon  Corporation,  London, 
England. 

Hearings  continue  on  Tuesday,  November  10. 


Friday,  October  30,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  30276-30373 

Measures  Introduced:  Four  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  1833-1938,  SJ. 
Res.  210,  and  S.  Res.  310. 

Pag*  30344 

Measures  Passed: 

National  Day  of  Excellence:  Senate  passed  SJ. 
Res.  35,  relating  to  the  commemoration  of  January 
28,  1988,  as  a  "National  Day  of  Excellence." 

Pag*  30319 

National  Family  Week:  Senate  passed  SJ.  Res.  66, 
designating  the  week  of  November  22-28,  1987,  as 
"National  Family  Week." 

Pag*  30320 

National  Adoption  Week:  Senate  passed  S.J.  Res. 
97,  designating  the  week  beginning  November  22, 
1987,  as  "National  Adoption  Week." 

Pag*  30320 

National  Home  Health  Care  Week:  Senate  passed 
S.J.  Res.  98,  designating  the  week  of  November  29, 
1987,  through  December  5,  1987,  as  "National 
Home  Health  Care  Week." 

Pog*  30320 

National  Pearl  Harbor  Remembrance  Day: 
Senate  passed  SJ.  Res.  105,  designating  December 


7,  1987,  as  "National  Pearl  Harbor  Remembrance 
Day"  on  the  occasion  of  the  anniversary  of  the 
attack  on  Pearl  Harbor. 

Pag*  30320 

National  Stuttering  Awareness  Week:  Senate 
passed  SJ.  Res.  125,  designating  the  period  of  May 
9-15,  1988,  as  "National  Stuttering  Awareness 
Week." 

Pag*  30320 

Freedom  of  Information  Day:  Senate  passed  SJ. 
Res.  126,  designating  March  16,  1988,  as  "Freedom 
of  Information  Day." 

Pag*  30320 

National  Tourism  Week:  Senate  passed  SJ.  Res. 
134,  designating  the  week  commencing  on  the  third 
Sunday  in  May  1988,  as  "National  Tourism  Week." 

Pog*  30321 

National  Drunk  and  Drugged  Driving  Aware- 
ness Week:  Senate  passed  SJ.  Res.  136,  designating 
the  week  of  December  13-19,  1987,  as  "National 
Drunk  and  Drugged  Driving  Awareness  Week." 

Pag*  30321 

National  Skiing  Day:  Senate  passed  S.J.  Res.  146, 
designating  January  8,  1988,  as  "National  Skiing 
Day." 

Pog*  30321 

African  American  Education  Week:  Senate  passed 
S.J.  Res.  174,  designating  the  week  beginning  No- 
vember 15,  1987,  as  "African  American  Education 
Week." 

Pag*  30322 

National  Drinking  Water  Week:  Senate  passed 
SJ.  Res.  185,  designating  the  period  of  May  2-8, 
1988,  as  "National  Drinking  Water  Week." 

Pag*  30322 

National  Challenger  Center  Day:  Senate  passed 
SJ.  Res.  201,  designating  January  28,  1988,  as  "Na- 
tional Challenger  Center  Day"  to  honor  the  crew  of 
the  space  shuttle  Challenger. 

Pag*  30322 

Tribute  to  Irving  Berlin:  Senate  passed  S.  Res. 
246,  to  honor  Irving  Berlin  for  the  pleasure  he  has 
given  to  the  American  people  through  almost  a  cen- 
tury of  his  music. 

Pog*  30323 

Tribute  to  Rachel  Carson:  Senate  F>assed  S.  Res. 
267,  expressing  the  Sense  of  the  Senate  that  Rachel- 
Carson  is  recognized  on  the  twenty-fifth  anniversary 
of  her  book  "Silent  Spring",  for  her  outstanding 
contributions  to  public  awareness  and  understanding 
of  environmental  issues. 

Pog*  30323 

Justice  For  All  Day:  Senate  passed  S.  Res.  303,  to 
commend  the  efforts  and  commitment  of  the  orga- 
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nizers  and  participants  of  "Justice  For  All  Day,"  No- 
vember 17,  1987. 

^■9*  30324 

Recognition  of  the  Disabled  American  Veterans 
Vietnam  Veterans  National  Memorial  as  a  Memori- 
al of  National  Significance:  Senate  passed  H.J.  Res. 
97,  to  recognize  the  Disabled  American  Veterans 
Vietnam  Veterans  National  Memorial  as  a  memorial 
of  national  significance. 

Pa9«  30334 

National  Family  Caregivers  Week:  Senate  passed 
HJ.  Res.  130,  designating  the  week  beginning  No- 
vember 22,  1987,  as  "National  Family  Caregivers 
Week." 

Pog*  30324 

Veterans'  Home  Loan  Program  Improvements 
Act  of  1987:  Senate  passed  H.R.  2672,  to  amend 
tide  38,  United  States  Code,  for  the  purpose  of  im- 
proving veterans'  housing  programs,  after  striking 
all  after  the  enacting  clause  and  inserting  in  lieu 
thereof  the  text  of  S.  1801,  Senate  companion  meas- 
ure, after  agreeing  to  an  amendment  proposed 
thereto,  as  follows:  

Pag*  30324 

Byrd  (for  Cranston  and  Murkowski)  Amendment 
No.  1114,  to  make  applicable  to  subsequent  purchas- 
ers the  proposed  provision  establishing  standards  for 
the  assumption  of  a  Veterans'  Administration  home 
loan,  and  to  provide  for  the  repeal  of  the  law  gener- 
ally precluding  the  Veterans'  Administration  from 
selling  without  recourse  any  loans  it  makes  to  fi- 
nance the  sales  of  foreclosed  properties  it  has  ac- 
quired. 

Pa9«  30324 

S.  1801,  companion  measure,  was  indefinitely  post- 
poned. 

Pa9«  30373 

Retiree  Benefit  Protection  Act  of  1987:  Senate 
passed  H.R.  2969,  to  amend  chapter  11  of  tide  11  of 
the  United  States  Code,  to  improve  the  treatment  of 
claims  for  certain  retiree  benefits  of  former  employ- 
ees, after  agreeing  to  Byrd  (for  Metzenbaum) 
Amendment  No.  1115,  in  the  nature  of  a  substitute. 

Po9«  30334 

Imposition  and  Collection  of  Criminal  Fines: 
Senate  passed  H.R.  3483,  to  amend  title  18,  United 
States  Code,  to  improve  certain  provisions  relating 
to  imposition  and  collection  of  criminal  fines,  after 
agreeing  to  Byrd  (for  Biden-Thurmond)  Amend- 
ment No.  1117,  in  the  nature  of  a  substitute. 

Pofl*  30336 

Air  Passenger  Protection  Act  of  1987:  By  88  yeas 
to  5  nays  (Vote  No.  361),  Senate  passed  H.R.  3051, 
to  amend  the  Federal  Aviation  Act  of  1958,  to  estab- 
lish minimum  standards  relating  to  air  carrier  pas- 
senger services,  after  striking  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the  text  of  S. 


1485,  Senate  companion  measure,  after  taking  action 
on  additional  amendments  proposed  thereto,  as  fol- 
lows: 

Pog*  30280 

Adopted: 

(1)  Adams  Amendment  No.  1106,  to  amend  the 
Federal  Aviation  Act  of  1958,  to  ensure  the  fair 
treatment  of  airline  employees  in  airline  mergers 
and  similar  transactions. 

Pofl*  30280 

(2)  By  64  yeas  to  28  nays  (Vote  No.  360),  Adams 
Amendment  No.  1107  (to  Amendment  No.  1106),  in 
the  nature  of  a  substitute. 

Pog«  30280 

(3)  Lautenberg  Amendment  No.  1109,  to  prevent 
any  carrier  from  changing  the  rules  or  requirements 
of  a  frequent  flier  program  to  the  general  detriment 
of  the  participants  in  such  program  without  reasona- 
ble notice,  or,  to  prevent  a  participant  in  such  pro- 
gram from  utilizing,  during  a  reasonable  p>eriod  of 
time  after  a  change  in  the  rules  or  requirements  of 
such  program  has  become  effective,  credits  accumu- 
lated by  the  participant  under  the  rules  or  require- 
ments as  in  effect  before  such  change. 

Pog*  30286 

(4)  Lautenberg  Amendment  No.  1110,  to  increase 
airline  ad  disclosure,  to  provide  a  notice  of  the  mini- 
mum percentage  of  seats  available  at  the  advertised 
fare. 

Pag*  30287 

(5)  Metzenbaum  Amendment  No.  1111,  to  re- 
quire the  Secretary  of  Transportation,  within  90  days 
following  date  of  enactment  of  the  Act,  to  take  such 
action  as  may  be  necessary  to  require  each  commer- 
cial air  carrier  to  disclose  to  each  passenger  or  his  or 
her  agent,  at  the  time  of  reserving  or  purchasing  a 
ticket  for  a  flight,  the  fact  that  a  restroom  will  not 
be  available  on  such  flight,  and  to  disclose  upon  re- 
quest a  description  of  the  aircraft  on  which  such  pas- 
senger will  be  flying. 

Pog*  30288 

(6)  Exon  Amendment  No.  1112,  to  establish  a 
system  to  ensure  that  any  passenger  holding  an 
unused  ticket  on  any  air  carrier  which  has  filed  a  pe- 
tition under  chapter  11  of  title  II,  United  States 
Code,  and  which  has  ceased  service,  is  provided  air 
transportation  on  another  air  carrier,  on  a  standby 
basis,  at  its  regular  coach  fare,  with  the  passenger 
entitled  to  redeem  with  the  replacement  air  carrier 
the  unused  ticket  purchased  from  the  air  carrier 
which  ceased  service  as  a  credit  against  the  fare 
charged  by  such  replacement  air  carrier. 

Pog*  30289 

Withdrawn: 

Metzenbaum  Amendment  No.  1108,  to  provide 
that  it  is  unlawful  for  any  person  to  manufacture, 
import,  sell,  possess,  transfer,  receive,  ship,  or  deliv- 
er any  firearm  that  the  Secretary  determines,  after 


consultation  with  the  Administrator  of  the  Federal 
Aviation  Administration,  (a)  is  not  as  detectable  as 
the  Minimum  Security  Standard  Exemplar,  after  re- 
moval of  grips,  stocks,  and  magazines,  by  walk- 
through metal  detectors  approved  by  the  FAA  for 
use  at  airp>orts  in  the  United  States,  or  (b)  is  not 
identifiable  as  a  firearm  or  readily  detectable  by  cab- 
inet X-ray  equipment,  as  defined  in  regulations  pre- 
scribed by  the  Food  and  Drug  Administration  de- 
signed for  inspection  of  carry-on  baggage. 

Page  30286 

S.  1485,  companion  measure,  was  indefinitely  post- 
poned. 

Pog*  30296 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  HoUings,  Ford,  Exon,  Inouye, 
Danforth,  Pack  wood,  and  Kassebaum. 

Pog*  30296 

Extension  of  Certain  Housing  Programs:  Senate 
passed  S.J.  Res.  209,  to  provide  for  the  extension  of 
certain  programs  relating  to  housing  and  community 
development,  after  taking  action  on  an  amendment 
proposed  thereto,  as  follows: 

Pog*  30296 

Rejected: 

Armstrong-Shelby  Amendment  No.  1113,  to  pro- 
vide for  a  permanent  extension  of  the  Federal  Hous- 
ing Administration  mortgage  insurance  programs, 
(By  64  yeas  to  28  nays  (Vote  No.  362),  Senate 
tabled  the  amendment.) 

Pog*  30297 

Measures  on  the  Table:  The  following  measures 
were  ordered  to  lie  on  the  table: 

Drug  Testing  of  Transportation  Workers:  S.  1041, 
to  provide  for  testing  for  the  use,  without  lawful  au-' 
thorization,  of  alcohol  or  controlled  substances  by 
the  operators  of  aircraft,  railroads,  and  commercial 
motor  vehicles. 

Airline  Competition  Act  of  1987:  S.  806,  to  pro- 
vide that  the  Clayton  Act  and  Sherman  Act  apply  to 
the  air  transportation  industry,  with  a  committee 
amendment  thereto. 

Airline  Merger  Transfer  Act  of  1987:  S.  724,  to 
amend  the  Federal  Aviation  Act  of  1985,  to  advance 
the  scheduled  termination  date  of  the  Essential  Air 
Service  Program,  with  a  committee  amendment  in 
the  nature  of  a  substitute. 

Pag*  30319 

Securities  Law  Technical  Amendments  Act  of 
1987:  Senate  concurred  in  the  amendments  of  the 
House  to  S.  1452,  to  amend  title  38,  United  States 
Code,  to  increase  the  maximum  Veterans'  Adminis- 
tration home  loan  guaranty,  reduce  Veterans'  Ad- 
ministration-guaranteed loan  defaults  and  foreclo- 
sures, and  make  other  improvements  in  the  Veter- 
ans' Administration  home  loan  program,  with  Byrd 


(for  Riegle)  Amendment  No.  1116,  in  the  nature  of 
a  substitute. 

Pog*  30334 

Railroad  Safety  Act  of  1987— Agreement:  A  unan- 
imous-consent agreement  was  reached  providing  for 
the  consideration  of  S.  1539,  to  amend  the  Federal 
Railroad  Safety  Act  of  1970,  and  for  other  purposes. 

Pog*  30314 

Energy  and  Water  Development  Appropria- 
tions, 1988 — Agreement:  A  unanimous-consent 
agreement  was  reached  providing  for  the  consider- 
ation of  H.R.  2700,  to  appropriate  funds  or  energy 
and  water  development  for  the  fiscal  year  ending 
September  30,  1988. 

Pog*  30313 

Child  Abuse  Prevention  and  Treatment  Act  Au- 
thorizations— Agreement:  A  unanimous<onsent 
agreement  was  reached  providing  for  the  consider- 
ation of  S.  1663,  to  reauthorize  the  Child  Abuse  Pre- 
vention and  Treatment  Act  and  other  related  Acts 
dealing  with  adoption  opportunities  and  family  vio- 
lence. 

Pog*  30313 

Independent  Counsel  Reauthorization  Act — 
Agreement:  A  further  unanimous<onsent  agree- 
ment was  reached  providing  for  consideration  of  S. 
1293,  to  amend  the  Ethics  in  Government  Act  of 
1978,  to  provide  a  continuing  authorization  for  Inde- 
p>endent  Counsel. 

Pog*  30314 

Executive  Reports  of  Committees:  The  following 
executive  rejxjrts  of  committees  were  received: 

Treaty  Doc.  No.  100-1,  International  Wheat 
Agreement,  1986,  which  was  op>en  for  signature  at 
the  United  Nations  Headquarters,  New  York,  from 
May  1  through  June  30,  1986,  and  signed  on  behalf 
of  the  United  States  on  June  26,  1986,  consisting  of 
(1)  the  Wheat  Trade  Convention,  1986,  and  (2)  the 
FcKxl  Aid  Convention.  (S.  Ex.  Rept.  No.  100-10) 

Pog*  30341 

Messages  From  the  House:  Pog*  30341 

Measures  Referred:  Pog*  30341 

Measures  Ordered  Placed  on  Calendar:     Pog*  30341 

Statements  on  Introduced  Bills:  Pog*  30342 

Amendments  Submitted:  Pog*  30352 

Additional  Cosponsors:  Peg*  30352 

Authority  for  Committees:  Pog*  30364 

Notices  of  Hearings:  Pog*  30364 

Additional  Statements:  Pog*  30365 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total — 362) 
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Recess:  Senate  convened  at  8:30  a.m.,  and  recessed 
at  3:55  p.m.,  until  10  a.m.,  on  Tuesday,  November 
3,  1987.  (For  Senates  program,  see  the  remarks  of 
Senator  Byrd  in  today's  Record  on  page  30373.) 

Committee  Meetings 

FARM  CREDIT 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Credit  approved  for  full 
committee  consideration  S.  1665,  to  prevent  the  im- 
pairment of  borrower  stock  in  Farm  Credit  System 
institutions  and  ensure  that  a  borrower-owned  and 
controlled  Farm  Credit  System  will  provide  credit  to 
U.S.  agricultural  producers,  with  an  amendment  in 
the  nature  of  a  substitute. 

NUCLEAR  MATERIALS  REQUIREMENTS 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  resumed  hear- 
ings on  Title  I  provisions  of  S.  1085,  Nuclear  Protec- 
tions and  Safety  Act  of  1987,  focusing  on  defense 
nuclear  safety  matters,  receiving  testimony  from 
Richard  Meserve,  Chairman,  Dana  A.  Powers  and 
Neil  Todreas,  both  Members,  and  Steven  M.  Blush, 
Study  Director,  all  of  the  Committee  to  Assess 
Safety  and  Technical  Issues  at  DOE  Reactors,  Na- 
tional Research  Council;  and  Gerald  F.  Tape,  Wash- 
ington, DC. 

Hearings  continue  on  Tuesday,  November  3. 

NURSING  SHORTAGES 

Committee  on  Finance:  Subcommittee  on  Health  held 
hearings  to  examine  the  effects  of  the  current  nurs- 
ing shortage  crisis  which  is  affecting  health  care,  re- 
ceiving testimony  from  Barbara  Curtis,  American 
Nurses'  Association,  Inc.,  Chicago,  Illinois;  Jan 
Towers,  American  Academy  of  Nurse  Practitioners, 
Grantham,  Pennsylvania;  Christine  Zambricki, 
Mount  Carmel  Hospital,  Detroit,  Michigan,  on 
behalf  of  the  American  Association  of  Nurse  Anes- 
thetists; Charles  D.  Jenkins,  Union  Memorial  Hospi- 
tal, Baltimore,  Maryland,  and  Margaret  L.  McClure, 
New  York  University  Medical  Center,  New  York, 
New  York,  both  on  behalf  of  the  American  Hospi- 
tal Association;  Margaret  J.  Cushman,  The  VNA 
Group,  Inc.,  Hartford,  Connecticut,  on  behalf  of  the 
National  Association  for  Home  Care;  Paul  R.  Will- 
ging,  American  Health  Care  Association,  Washing- 
ton, DC;  Nancy  P.  Greenleaf,  University  of  South- 
em  Maine  School  of  Nursing,  Portland,  on  behalf 
of  the  American  Association  of  Colleges  of  Nursing; 
and  Neville  E.  Strumpf,  University  of  Pennsylvania 
School  of  Nursing,  Philadelphia,  on  behalf  of  Na- 
tional League  for  Nursing. 

Hearings  were  recessed  subject  to  call. 


OPICS  LENDING  PRACTICES 

Committee  on  Foreign  Relations:  Subcommittee  on 
International  Economic  Policy,  Trade,  Oceans  and 
Environment  held  joint  hearings  with  the  Subcom- 
mittee on  Terrorism,  Narcotics  and  International 
Operations  to  review  the  Overseas  Private  Invest- 
ment Corporation's  (OPIC)  lending  practices  and 
the  Mideast  pipeline  proposal,  receiving  testimony 
from  Eric  Garfinkel,  Vice  President  and  General 
Counsel,  Overseas  Private  Investment  Corporation; 
Douglas  Siple,  Montreal,  Canada;  Louella  Hood, 
Bradenton,  Florida;  and  receiving  testimony  in 
closed  session  from  William  Crone,  Costa  Rica. 
Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Select  Committee  on  Indian  Affairs:  Committee  ordered 
favorably  reported  S.  1703,  to  strengthen  the  self-de- 
termination aspects  of  contracting,  as  contained  in 
the  Indian  Self-Determination  and  Education  Assist- 
ance Act  (P.L.  93-638)  by  clarifying  that  Federal 
procurement  laws  and  Federal  acquisition  regula- 
tions do  not  apply  to  Indian  self-determination  con- 
tracts, with  an  amendment  in  the  nature  of  a  substi- 
tute. 

Also,  the  committee  began  consideration  of  S. 
795,  to  provide  for  the  settlement  of  water  rights 
claims  of  the  La  Jolla,  Rincon,  San  Pasqual,  Pauma, 
and  Pala  Bands  of  Mission  Indians  in  San  Diego 
County,  California,  but  did  not  complete  action 
thereon. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  2  Public  bills,  H.R.  3591  and 
3592;  and  1  resolution,  H.  Con.  Res.  209,  were  in- 
troduced. 

Pa««  30275 

Bills  Reported:  ReF>orts  were  filed  as  follows: 

H.R.  1326,  to  amend  the  Public  Health  Service 
Act  to  provide  for  additional  funds  to  Community 
and  Migrant  Health  Centers  for  the  purpose  of  re- 
ducing the  incidence  of  infant  mortality,  amended 
(H.  Rept.  100-416); 

H.R.  3235,  to  amend  the  Public  Health  Service 
Act  to  revise  the  program  of  assistance  for  health 
maintenance  organizations,  amended  (H.  Rept. 
100-417). 

Pa««  30274 

Journal:  By  a  yea-and-nay  vote  of  81  yeas  to  74 
nays.  Roll  No.  394,  the  House  failed  to  establish  a 


quorum  on  a  vote  to  approve  the  Journal  of  the 
second  legislative  day  of  Thursday,  October  29. 

Pag*  30273 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  30273,  30274.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  10  a.m.  and,  by  a  yea-and-nay 
vote  of  85  yeas  to  75  nays.  Roll  No.  395,  adjourned 
at  10:47  a.m. 

Committee  Meeting 

OVERSIGHT 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Domestic  Monetary  Policy  and  the 
Subcommittee  on  Procurement,  Innovation  and  Mi- 
nority Enterprise  Development  held  a  joint  over- 
sight hearing  on  the  Small  Business  and  Agricultural 
Advisory  Councils  at  each  Federal  Reserve  District 
Bank.  Testimony  was  heard  from  Wayne  D.  Angell, 
member.  Board  of  Governors,  Federal  Reserve 
System;  and  public  witnesses. 


Joint  Meeting 

U.S.  TRADE  TRENDS 

Joint  Economic  Committee:  Committee  resumed  hear- 
ings on  the  implications  of  U.S.  trade  trends,  focus- 
ing on  long-term  prosF>ects  for  trade  deficits  and  for- 
eign debt,  receiving  testimony  from  Robert  Ortner, 
Under  Secretary  of  Commerce  for  Economic  Affairs; 
Anthony  Soloman,  S.G.  Warburg,  New  York,  New 
York;  and  Stephen  Marris,  Institute  for  International 
Economics,  Washington,  DC. 

Hearings  continue  on  Thursday,  November  5. 

♦♦♦♦♦♦♦♦♦♦♦♦ 


Saturday,  October  37,  1987 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Tuesday,  November  3,  at  10  a.m. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bill  Introduced:  1  public  bill,  H.R.  3593,  was  intro- 
duced. 

Pa9«3037« 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at 
10:03  a.m. 

Committee  Meetings 

No  committee  meetings  were  held  today. 


Monday,  November  2,  1987 

Senate 


Chamber  Action 

Senate  was  not  in  session  today.  Its  next  meeting 
will  be  held  on  Tuesday,  November  3,  1987,  at  10 
a.m. 

Committee  Meetings 

MEDICARE  PREMIUMS 

Special  Committee  on  Aging:  Committee  concluded 
hearings  on  the  proposed  Medicare  Part  B  premium 
increase,  after  receiving  testimony  from  William  L. 
Roper,  Administrator,  Health  Care  Financing  Ad- 
ministration, Department  of  Health  and  Human 
Services;  Robert  Maxwell,  Maryville,  Tennessee,  on 
behalf  of  the  American  Association  of  Retired  Per- 
sons; P.  John  Seward,  Rockford,  Illinois,  on  behalf 
of  the  American  Medical  Association;  Martha 
McSteen,  Dallas,  Texas,  on  behalf  of  the  National 
Committee  to  Preserve  Social  Security  and  Medi- 
care; and  Eric  Shulman,  National  Council  of  Senior 
Citizens,  Washington,  DC. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  1  public  bill,  H.R.  3594  was  intro- 
duced. 

Pog*  30390 
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Motion  to  Adjourn:  By  a  yea-and-nay  vote  of  92 
yeas  to  100  nays,  Roll  No.  396,  rejected  a  motion  to 
adjourn. 

Pog*  30386 

Absent  Members:  By  a  yea-and-nay  vote  of  65  yeas 
to  130  nays.  Roll  No.  397,  rejected  the  Sensenbren- 
ner  motion  that  the  Sergeant  at  Arms  be  directed  to 
arrest  the  absent  Members  of  the  House. 

Pa9«  303S7 

Motion  to  Adjourn:  By  a  yea-and-nay  vote  of  95 
yeas  to  102  nays.  Roll  No.  398,  rejected  a  motion  to 
adjourn. 

Pa9«303U 

Attendance  of  Absent  Members:  By  a  yea-and-nay 
vote  of  102  yeas  to  96  nays.  Roll  No.  399,  agreed  to 
the  Walker  motion  that  the  Speaker  be  authorized 
to  compel  the  attendance  of  absent  Members. 

Poga  30389 

Lobbyists:  The  compilation  by  the  Clerk  of  the 
House  and  the  Secretary  of  the  Senate  of  all  new 


registrations  and  repons  for  the  third  calendar  quar- 
ter of  1987,  and  reports  for  the  second  calendar  of 
1987  received  too  late  to  be  previously  published, 
that  were  filed  by  persons  engaged  in  lobbying  ac- 
tivities apF>ears  in  this  issue  of  the  Congressional 
Record. 

Po9«  30392 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  apF>ear  on  page 
30391.        J 

Quorum  Calls — Votes:  Five  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  30386,  30387,  30388,  30389, 
30390.  There  were  no  quorum  calls. 

Adjournment:  Met  at  noon  and,  by  a  yea-and-nay 
vote  of  116  yeas  to  106  nays.  Roll  No.  400,  ad- 
journed at  3:40  p.m. 

Committee  Meetings 

No  committee  meetings  were  held. 
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Resume  of  Congressional  Activity 

FIRST  SESSION  OF  ONE  HUNDREDTH  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transacted  by  the  Senate  and  House. 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 

January  6  through  October  31,  1987 


Days  in  session 

Time  in  session 

Congressional  Record: 

Pages  of  proceedings 

Extensions  of  Remarks 

Public  bills  enacted  into  law 

Private  bills  enacted  into  law 

Bills  in  conference 

Measures  passed,  total 

Senate  bills 

House  bills 

Senate  joint  resolutions 

House  joint  resolutions 

Senate  concurrent  resolutions.. 

House  concurrent  resolutions.. 

Simple  resolutions 

Measures  reported,  total 

Senate  bills 

House  bills 

Senate  joint  resolutions 

House  joint  resolutions 

Senate  concurrent  resolutions.. 

House  concurrent  resolutions.. 

Simple  resolutions 

Special  reports 

Conference  reports 

Measures  pending  on  calendar 

Measures  introduced,  total 

Bills 

Joint  resolutions 

Concurrent  resolutions 

Simple  resolutions 

Quorum  calls 

Yea-and-nay  votes 

Recorded  votes 

Bills  vetoed 

Vetoes  overridden 


Senate  House 

162  140 

.  hrs., '     737  hrs.,  37' 


15,610 

68 

1 

6 

477 

87 

84 

70 

5 

9 

4 

146 

•325 

141 

42 

70 

5 

9 

4 

54 

25 

I 

48 

2,440 

1,836 

210 

84 

310 

32 

362 

1 
2 


9,454 

77 

18 

528 

35 

225 

49 

51 

7 

48 

115 

•365 

5 

264 


7 

80 

45 

7 

59 

4,498 

3.593 

396 

209 

300 

20 

172 

2(» 

2 

2 


Total 


25,064 

4,276 

145 

1 

1,005 


690 


6,938 


•These  figures  include  all  measures  reported,  even  if  there  was  no 
accompanying  report.  A  total  of  210  reports  have  been  filed  in  the 
Senate,  a  total  of  417  have  been  filed  in  the  House. 


DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  6  through  October  31,  1987 

Civilian  nominations  totaling  407,  disposed  of  as  follows: 

Confirmed 221 

Unconfirmed 170 

Withdrawn 8 

Rejected 1 

•Returned 7 

Civilian  nominations  (lists),  totaling  3,339,  disposed  of  as  fol- 
lows: 

Confirmed 2,978 

Unconfirmed 361 

Air  Force  nominations,  totaling  15,315,  disposed  of  as  follows: 

Confirmed 14,215 

Unconfirmed 1,100 

Army  nominations,  totaling  7,780,  disposed  of  as  follows: 

Confirmed 7,723 

Unconfirmed 57 

Navy  nominations,  totaling  11,858,  disposed  of  as  follows: 

Confirmed 11,853 

Unconfirmed 5 

Marine  Corps  nominations,  totaling  1,985,  disposed  of  as  follows: 

Confirmed 1,982 

Unconfirmed 1 

•Returned 2 

Summary 

Total  nominations  received 40,684 

Toul  confirmed 38,972 

Total  unconfirmed 1,694 

Total  withdrawn 8 

Total  rejected 1 

Total  returned 9 

•  Nominations  returned  to  the  President  without  final  action  at  the 
time  of  the  August-September  adjournment  of  the  Senate  pursuant  to 
provisions  of  Rule  XXXI. 
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Tuesday,  November  3,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  30483-30591 

Measures  Introduced:  Four  bills  and  six  resolutions 
were  introduced,  as  follows:  S.  1837-1840,  SJ.  Res. 
211.  S.  Con.  Res.  85-86,  and  S.  Res.  311-313. 

Pog*  30530 

Measures  Reported:  Reports  were  made  as  follows: 

S.J.  Res.  172,  to  designate  the  period  commencing 
February  21-27,  1988,  as  'National  Visiting  Nurse 
Association  Week,'"  with  an  amendment  and  an 
amendment  to  the  title  and  an  amended  preamble. 

S.J.  Res.  200,  to  designate  the  period  of  Novem- 
ber 8-14,  1987,  as  "National  Food  Bank  Week," 
with  an  amended  preamble. 

S.  Res.  311,  to  authorize  supplemental  expendi- 
tures by  the  Committee  on  Finance.  (S.  Rept.  No. 
100-211)  Referred  to  the  Committee  on  Rules  and 
Administration. 

S.  Con.  Res.  31,  commending  the  Czechoslovak 
human  rights  organization  Charter  77,  on  the  occa- 
sion of  the  tenth  anniversary  of  its  establishment,  for 
its  courageous  contributions  to  the  achievement  of 
the  aims  of  the  Helsinki  Final  Acts. 

H.R.  3428,  to  provide  for  the  distribution  within 
the  United  States  of  the  film  entitled  "America,  The 
Way  I  See  It.  " 

Pag«  30528 

Measures  Passed: 

Poultry  Producers  Financial  Protection  Act  of 
1987:  Senate  passed  H.R.  3457,  to  provide  financial 
protection  to  poultry  growers  and  sellers,  and  to 
clarify  Federal  jurisdiction  under  the  Packers  and 
Stockyards  Act,  1921. 

Pog*  30574 

Convention  for  the  Protection  of  the  Ozone  Layer: 
Senate  agreed  to  S.  Res.  312,  to  express  the  sense  of 
the  Senate  with  respect  to  ratification  of  the  Montre- 
al Protocol  to  the  Vienna  Convention  for  the  Pro- 
tection of  the  Ozone  Layer. 

ra««  30574 

Correction  of  Enrollment:  Senate  agreed  to  S. 
Con.  Res.  85,  to  correct  the  enrollment  of  S.  1158, 
to  extend  the  authorization  of  funds  for  programs 
and  activities  under  title  III  of  the  Public  Health 
Service  Act,  to  establish  a  National  Health  Service 
Corps  Loan  Repayment  Program,  to  otherwise 
revise  and  extend  the  program  for  the  National 
Health  Service  Corps,  and  for  other  purposes. 

Pat*Mno 


Maritime  Programs  Authorizations,  1988:  The 
Committee  on  Commerce,  Science,  and  Transp>orta- 
tion  was  discharged  from  the  further  consideration 
of  H.R.  953,  to  authorize  funds  for  fiscal  year  1988 
for  certain  maritime  programs  of  the  Department  of 
Transportation  and  the  Federal  Maritime  Commis- 
sion, and  the  bill  was  then  passed,  after  striking  all 
after  the  enacting  clause  and  inserting  in  lieu  there- 
of the  text  of  S.  800,  Senate  Companion  measure, 
after  agreeing  to  a  committee  amendment  thereto. 

Po9«305S9 

S.  800,  companion  measure,  was  then  returned  to 
the  calendar.  fog*  30590 

Child  Abuse  Prevention,  Adoption,  and  Family 
Services  Act  of  1987:  The  Committee  on  Labor  and 
Human  Resources  was  discharged  from  the  further 
consideration  of  H.R.  1900,  to  amend  the  Child 
Abuse  Prevention  and  Treatment  Act,  the  Child 
Abuse  Prevention  and  Treatment  and  Adoption 
Reform  Act  of  1978,  and  the  Family  Violence  Pre- 
vention and  Services  Act,  to  extend  through  fiscal 
year  1991  the  authorities  established  in  such  acts, 
after  striking  all  after  the  enacting  clause  and  insert- 
ing in  lieu  thereof  the  text  of  S.  1663,  Senate  com- 
panion measure,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute  and  Byrd 
(for  Dodd  and  Thurmond)  Amendment  No.  1122, 
of  a  technical  and  conforming  nature. 

Pog*  30577 

S.  1663,  companion  measure,  was  then  indefinitely 

postponed.  fog*  30590 

Independent  Counsel  Reauthorization  Act:  By  85 
yeas  to  10  nays  (Vote  No.  365),  Senate  passed  H.R. 
2939,  to  amend  title  28,  United  States  Code,  with  re- 
spect to  the  appointment  of  indeF>endent  counsel, 
after  striking  all  after  the  enacting  clause  and  insert- 
ing in  lieu  thereof  the  text  of  S.  1293,  Senate  com- 
panion measure,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute  and  taking 
action  on  amendments  proposed  thereto,  as  follows: 

Pag*  30493 

Adopted: 

(1)  Levin  Amendment  No.  1118,  of  a  technical 
nature. 

Pog*  30497 

(2)  Levin  (for  Metzenbaum)  Amendment  No. 
1119,  to  assure  that  the  Independent  Counsel  has 
adequate  authority  to  fully  investigate  the  subject 
matter  with  respect  to  which  the  Attorney  General 
has  requested  appointment  of  an  Independent  Coun- 
sel. 

Pag*  30497 

Rejected: 
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(1)  By  23  yeas  to  72  nays  (Vote  No.  363),  Hatch 
Amendment  No.  1120,  to  reauthorize  the  current  In- 
deF>endent  Counsel  statute  through  the  end  of  1989. 

Pog*  30500 

(2)  Armstrong  Amendment  No.  1121,  to  extend 
to  Members  of  Congress  the  mandatory  provisions 
of  title  VI  of  the  Ethics  in  Government  Act  of  1978. 
(By  49  yeas  to  46  nays  (Vote  No.  364),  Senate 
tabled  the  amendment.) 

Pog*  30503 

S.  1293,  companion  measure,  was  indefinitely  post- 
poned. 

Pog*  30522 

Indefinitely  Postponed: 

National  AIDS  Awareness  and  Prevention 
Month:  Senate  indefinitely  postponed  S.J.  Res.  192, 
to  designate  the  month  of  October  1987  as  "'Nation- 
al AIDS  Awareness  and  Prevention  Month." 

Pag*  30S74 

Semiconductor  Chip  Protection  Act  Extension: 

Senate  began  consideration  of  a  motion  to  concur  in 
the  amendments  of  the  House  to  S.  442,  to  amend 
section  914  of  title  17,  United  States  Code,  to  enable 
the  Secretary  of  Commerce  to  grant  certain  nations 
additional  time  to  finalize  the  mechanisms  through 
which  they  protect  semiconductor  chip  designs. 

Pag*  30577 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  motion  to 
concur  on  Wednesday,  November  4,  with  a  vote  to 
occur  thereon  at  9:30  a.m. 

Pog*  30577 

International  Association  of  Fire  Fighters  and 
the  National  Fallen  Fire  Fighter  Memorial: 
Senate  concurred  in  the  amendments  of  the  House 
to  S.  Con.  Res.  38,  to  recognize  the  International 
Association  of  Fire  Fighters  and  the  National  Fallen 
Fire  Fighter  Memorial,  in  Colorado  Springs,  Colora- 
do. 

Pag*  30590 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Received  on  Monday,  November  2,  during  the 
recess: 

James  H.  Burnley  IV,  of  North  Carolina,  to  be 
Secretary  of  Transportation. 

Robert  B.  Costello,  of  Michigan,  to  be  Under 
Secretary  of  Defense  for  Acquisition. 

J.  Joseph  Lyndon,  of  Massachusetts,  to  be  a 
Member  of  the  Federal  Labor  Relations  Authority. 

Pag*  30591 

Messages  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States,  on  October  30,  during  the  recess: 

Reporting  on  developments  concerning  the  na- 
tional emergency  with  respect  to  Nicaragua  that  was 
declared  in  Executive  Order  No.  12513,  of  May  1, 


1985;  which  was  referred  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs.  (PM-83) 

Pog*  3052« 

Messages  From  the  House:  Pag*  30528 

Statements  on  Introduced  Bills:  Pog*  30530 

Amendments  Submitted:  Pag*  30567 

Additional  Cosponsors:  Pag*  30564 

Authority  for  Committees:  Pag*  30568 

Additional  Statements:  Pag*  30568 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total— 365) 

Pag*t  30503,  3051 3,  3051 8 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
4:48  p.m.,  until  9  a.m.,  on  Wednesday,  November  4, 
1987.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  30590.) 


Committee  Meetings 


NUCLEAR  MATERIALS  REQUIREMENTS 

Committee  on  Armed  Services:  Subcommittee  on  Strate- 
gic Forces  and  Nuclear  Deterrence  concluded  hear- 
ings on  Title  I  provisions  of  S.  1085,  Nuclear  Protec- 
tions and  Safety  Act  of  1987,  focusing  on  defense 
nuclear  safety  matters,  after  receiving  testimony 
from  Frank  White,  Deputy  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and  Health;  Victor 
Gilinsky,  Washington,  DC;  and  Donald  Kerr, 
EG&G,  Inc.,  Wellsley,  Massachusetts. 

CONVENTIONAL  ARMS  CONTROL 

Committee  on  Armed  Services:  Subcommittee  on  Con- 
ventional Forces  and  Alliance  Defense  held  hearings 
on  conventional  arms  control  in  Europ>e,  receiving 
testimony  from  Charles  H.  Thomas,  Principal 
Deputy  Assistant  Secretary  of  State  for  European 
and  Canadian  Affairs;  Ambassador  Jonathan  Dean, 
former  U.S.  Representative  to  the  Mutual  and  Bal- 
anced Force  Reductions  (MBFR)  Negotiations;  and 
Phillip  A.  Karber,  BDM  Corporation,  McLean,  Vir- 
ginia. 

Hearings  were  recessed  subject  to  call. 

TONGASS  NATIONAL  FOREST 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
held  hearings  on  S.  708,  to  require  annual  appro- 
priations of  funds  to  support  timber  management 
and  resource  conservation  on  the  Tongass  National 
Forest,  Alaska,  receiving  testimony  from  Senators 
Proxmire  and  Stevens;  Representatives  Regula  and 
Mrazek;  Dale  Roberston,  Chief,  Forest  Service,  De- 
partment of  Agriculture;  Mike  Barton,  Regional 
Forester,  Forest  Service  (Region  10),  Juneau, 
Alaska,  Department  of  Agriculture;  Eric  Laschever, 
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Alaska  Associate  Director  for  Fisheries  and  the  En- 
vironment, Juneau;  and  Mayor  Thomas  Beck, 
Thorne  Bay,  Alaska;  and  William  Privett,  former 
Mayor,  Wrangell,  Alaska. 

Hearings  continue  on  Thursday,  November  5. 

BUSINESS  MEETING 

Committee  on  Finance:  Committee  ordered  favorably 
reported  the  following  business  items: 

The  nominations  of  Laurence  J.  Whalen,  of  Cali- 
fornia, and  Robert  P.  Ruwe,  of  Virginia,  each  to  be 
a  Judge  of  the  United  States  Tax  Court;  and 

An  original  resolution  (S.  Res.  311)  requesting  ad- 
ditional funds  in  operating  exp>enses  for  the  commit- 
tee through  February,  1988. 

Prior  to  this  action,  the  committee  concluded 
hearings  on  the  aforementioned  nominees,  after 
they  testified  and  answered  questions  in  their  own 
behalf.  Mr.  Whalen  was  introduced  by  Senator 
Boren. 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reported  the  following  business  items: 

The  nominations  of  Richard  N.  Viets,  of  Florida, 
to  be  Ambassador  to  the  Republic  of  Portugal, 
James  B.  Moran,  of  Virginia,  to  be  Ambassador  to 
the  Republic  of  Seychelles,  Robert  Maxwell  Pringle, 
of  Virginia,  to  be  Ambassador  to  the  Republic  of 
Mali,  David  H.  Shinn,  of  Washington,  to  be  Ambas- 
sador to  Burkina  Faso,  M.  Alan  Woods,  of  the  Dis- 
trict of  Columbia,  to  be  Administrator  of  the 
Agency  for  International  Development  and  the  fol- 
lowing to  be  U.S.  Representatives  and  Alternates  to 
the  42nd  Session  of  the  U.N.  General  Assembly: 

Vernon  A.  Walters,  of  Florida, 

Herbert  S.  Okun,  of  District  of  Columbia, 

Pearl  Bailey,  of  Arizona, 

Representative  Bereuter,  of  Nebraska, 

Representative  Crockett,  of  Michigan,  each  to  be 
a  Representative,  and 

Patricia  Mary  Byrne,  of  Ohio, 

Hugh  Montgomery,  of  Virginia, 

Lester  B.  Kom,  of  California, 

Mark  D.  Siljander,  of  Michigan, 

William  W.  Treat,  of  New  Hampshire,  each  to  be 
Alternates; 

S.  Con.  Res.  31,  commending  the  Czechoslovak 
rights  organization  Chapter  77  on  the  occasion  of 
the  tenth  anniversary  of  its  establishment  of  the  aims 
of  the  Helsinki  Final  Act;  and 

H.R.  3428,  providing  for  the  distribution  within 
the  United  States  of  the  film  entitled  "America  The 
Way  I  See  It". 

NOMINATION 

Committee    on    the  Judiciary:    Committee    concluded 
hearings  on  the  nomination  of  Susan  W.  Liebeler,  of 


California,  to  be  a  United  States  Judge  for  the  Court 
of  ApF>eals  for  the  Federal  Circuit,  after  the  nomi- 
nee testified  and  answered  questions  in  her  own 
behalf.  Testimony  was  also  received  from  David  O. 
Elliott  and  Fred  Ikenson,  both  of  the  Customs  and 
International  Trade  Bar  Association,  New  York, 
New  York;  and  Clarence  Kipps,  Federal  Circuit  Bar 
Association,  and  Robert  Swecker,  International 
Trade  Commission  Trial  Lawyers  Association,  both 
of  Washington,  DC. 

NUTRASWEET— HEALTH  AND  SAFETY 
CONCERNS 

Committee  on  Labor  and  Human  Resources:  Committee 
concluded  hearings  on  the  health  and  safety  con- 
cerns of  Nutrasweet,  after  receiving  testimony  from 
Frank  E.  Young,  Commissioner,  Food  and  Drug 
Administration,  Department  of  Health  and  Human 
Services;  Larry  Taylor,  Arlington,  Texas;  Major  Mi- 
chael Collings,  Pyndall  Air  Force  Base,  Lynn 
Haven,  Florida;  Dr.  Alfred  Miller,  San  Antonio, 
Texas;  James  Turner,  Community  Nutrition  Insti- 
tute, F.  Xavier  Pi-Sunyer,  American  Diabetes  Asso- 
ciation, Inc.,  Robert  B.  Shapiro,  the  Nutrasweet 
Company,  and  Jacqueline  Verette,  all  of  Washing- 
ton, DC;  Richard  J.  Wurtman,  Massachusetts  Insti- 
tute of  Technology,  Cambridge;  Louis  J.  Elsas,  II, 
Emory  University,  Atlanta,  Georgia;  William  M. 
Pardridge,  University  of  California,  Los  Angeles; 
Peter  B.  Dews,  Harvard  Medical  School,  Boston, 
Massachusetts;  and  John  D.  Fernstrom,  University  of 
Pittsburgh,  Pittsburgh,  Pennsylvania. 

IRAN/CONTRA  AFFAIR  REPORT 

Select  Committee  on  Secret  Military  Assistance  to  Iran  and 
the  Nicaraguan  Opposition:  Committee  met  in  closed 
session  to  further  discuss  the  final  report  of  the  com- 
mittee on  matters  relating  to  the  Iran/Contra  affair. 
Committee  will  meet  again  on  Thursday,  Novem- 
ber 5. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  11  public  bills,  H.R.  3595-3605;  1 
private  bill,  H.R.  3606;  and  3  resolutions,  HJ.  Res. 
397,  H.  Con.  Res.  210,  and  H.  Res.  301  were  intro- 
duced. 

Pag*3064« 

Journals:  By  a  yea-and-nay  vote  of  228  yeas  to  162 
nays,  Roll  No.  401,  the  House  approved  the  Journal 
of  the  second  legislative  day  of  Thursday,  October 
29;  and  by  voice  votes,  approved   the  Journals  of 
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Friday,  October  30,  Saturday,  October  31,  and 
Monday,  November  2. 

Paget  30592,  30593 

Private  Calendar:  On  the  call  of  the  Private  Calen- 
dar, the  House  took  the  following  actions: 

Passed  and  sent  to  the  Senate,  amended:  S.  423, 
H.R.  3295,  and  H.R.  3319. 

Passed  over  without  prejudice:  H.R.  2108,  S.  393, 
H.R.  1574,  and  H.R.  2358. 

Pag*  30593 

Presidential  Messages:  Read  the  following  mes- 
sages from  the  President: 

Small  business:  Message  wherein  he  transmits  to 
Congress  his  sixth  annual  report  on  the  state  of 
small  business — referred  to  the  Committee  on  Small 
Business;  and 

Pag*  30595 

Nicaraguan  emergency:  Message  wherein  he  reports 
to  Congress  on  developments  since  May  1,  1987, 
concerning  the  national  emergency  with  respect  to 
Nicaragua — referred  to  the  Committee  on  Foreign 
Affairs  and  ordered  printed  (H.  Doc.  100-125). 

Pag*  30595 

Housing  Programs  Extension:  By  a  yea-and-nay 
vote  of  394  yeas  to  1  nay.  Roll  No.  402,  the  House 
passed  and  cleared  for  the  President  S.J.  Res.  209,  to 
provide  for  the  extension  of  certain  programs  relat- 
ing to  housing  and  community  development. 

Pag*  30596 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  bills: 

HMO  assistance:  H.R.  3235,  amended,  to  amend 
the  Public  Health  Service  Act  to  revise  the  program 
of  assistance  for  health  maintenance  organizations; 

Pag*  30602 

Aircraft  collision  avoidance:  H.R.  1517,  amended,  to 
amend  the  Federal  Aviation  Act  of  1958  to  require 
the  installation  and  use  of  collision  avoidance  sys- 
tems in  aircraft,  and  to  require  the  Federal  Aviation 
Administration  to  complete  research  on  and  devel- 
opment of  the  TCAS-III  collision  avoidance  system 
as  soon  as  possible  (passed  by  a  yea-and-nay  vote  of 
405  yeas  to  4  nays.  Roll  No.  405);  and 

Pog*  30612 

FIFRA  Scientific  Advisory  Panel:  H.R.  3108,  to 
amend  the  Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  to  extend  for  one  year  the  term  of  the 
Scientific  Advisory  Panel  under  that  Act. 

Pag*  30620 

Health  Service  Corps  Amendments:  By  a  yea-and- 
nay  vote  of  401  yeas  to  8  nays.  Roll  No.  404,  the 
House  voted  to  suspend  the  rules  and  agree  to  the 
Senate  amendment  to  the  House  amendments  to  S. 
1158,  to  extend  the  authorization  of  appropriations 
for  programs  and  activities  under  title  III  of  the 
Public  Health  Service  Act,  to  establish  a  National 
Health   Service   Corps   Loan   Repayment   Program, 


and  to  otherwise  revise  and  extend  the  program  for 
the  National  Health  Service  Corps — clearing  the 
measure  for  the  President. 

Pag*  30603 

Gas  Royalty  Payments:  House  passed  H.R.  3479, 
to  provide  for  adjustments  of  royalty  payments 
under  certain  Federal  onshore  and  Indian  oil  and 
gas  leases. 

Pog*  30623 

Agreed  to  the  Udall  amendment  in  the  nature  of 
a  substitute  that  provides  that  in  determining  the 
highest  reasonable  value,  due  consideration  be 
given  to  the  highest  price  paid  for  a  part  or  for  a 
majority  of  production  of  like  quality  in  the  same 
field,  to  the  price  received  by  the  lessee,  to  F>osted 
prices,  and  to  other  relevant  matters. 

Pag*  30627 

H.  Res.  299,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  yea-and-nay 
vote  of  253  yeas  to  153  nays,  Roll  No.  403. 

Pog*  30621 

Calendar  Wednesday:  Agreed  to  dispense  with 
Calendar  Wednesday  business  of  November  4. 

Pag*  30631 

Legislative  Program:  The  Majority  Leader  an- 
nounced the  legislative  program  for  the  balance  of 
the  week.  Agreed  to  adjourn  from  Thursday,  No- 
vember 5  to  Monday,  November  9. 

Pag*  30631 

Food  Bank  Week:  House  passed  HJ.  Res.  368, 
designating  the  week  of  November  8  through  No- 
vember 14,  1987,  as  "National  Food  Bank  Week". 

Pag*  30631 

Agreed  to  the  Dymally  technical  amendment. 

Pag*  30632 

Watermen's  Recognition  Week:  House  passed 
H  J.  Res.  303,  designating  the  week  of  November  1 
through  November  7,  1987,  as  "National  Water- 
men's Recognition  Week". 

Pog*  30632 

Arts  Week:  House  passed  and  cleared  for  the 
President  SJ.  Res.  154,  to  designate  the  period  com- 
mencing on  November  15,  1987,  and  ending  on  No- 
vember 22,  1987,  as  "National  Arts  Week". 

Pog*  30633 

Family  Week:  House  passed  and  cleared  for  the 
President  S.J.  Res.  66,  to  designate  the  week  of  No- 
vember 22,  1987  through  November  28,  1987,  as 
"National  Family  Week". 

Pog*  30633 

Referrals:  Twelve  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pog*  30647 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
30650. 
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Quorum  Calls — Votes:  Five  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  30592,  30597,  30622,  30629, 
30631.  There  were  no  quorum  calls. 
Adjournment:  Met  at  noon  and  adjourned  at  4:59 
p.m. 

Committee  Meetings 

REFORM  OF  THE  NATIONS  BANKING 
AND  FINANCIAL  SYSTEMS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Supervision, 
Regulation  and  Insurance  continued  hearings  on 
reform  of  the  Nation's  Banking  and  Financial  Sys- 
tems. Testimony  was  heard  from  George  D.  Gould, 
Under  Secretary  for  Finance,  Department  of  the 
Treasury. 

OVERSIGHT-GRAMM-RUDMAN-HOLLINGS 
ANTI-DEFICIT  LAW 

Committee  on  Education  and  Labor:  Held  an  oversight 
hearing  on  the  impact  of  the  Gramm-Rudman-Hol- 
lings  anti-deficit  law  on  programs.  Testimony  was 
heard  from  Edward  M.  Gramlich,  Acting  Director, 
CBO;  Wayne  Teague,  Depanment  of  Education, 
State  of  Alabama;  and  public  witnesses. 

JOBS  FOR  EMPLOYABLE  DEPENDENT 
INDIVIDUALS  ACT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Employment  Opportunities  held  a  hearing  on  H.R. 
2246,  Jobs  for  Employable  Dependent  Individuals 
Act.  Testimony  was  heard  from  Robert  Jones, 
Deputy  Assistant  Secretary,  Employment  and  Train- 
ing Administration,  Department  of  Labor;  and  a 
public  witness. 

ENFORCEMENT  OF  MULTILATERAL 
EXPORT  CONTROLS 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  held  a  hearing 
on  Enforcement  of  Multilateral  Expon  Controls. 
Testimony  was  heard  from  Paul  Freedenberg,  As- 
sistant Secretary,  Trade  Administration,  Depanment 
of  Commerce;  E.  Allan  Wendt,  Senior  Representa- 
tive, Strategic  Technology  Policy,  Department  of 
State;  Stephen  Bryen,  Deputy  Under  Secretary, 
Trade  Security  Policy,  Depwutment  of  Defense;  and 
William  von  Raab,  Commissioner  of  Customs,  De- 
partment of  the  Treasury. 

IMPLEMENTATION  OF  CONTINENTAL 
SCIENTIFIC  DRILLING  PROGRAM 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Natural  Resources  and  the  Sub- 
committee on  Science  Research  and  Technology  of 
the  Committee  on  Science,  Space  and  Technology 


held  a  joint  hearing  on  H.R.  2737,  to  direct  the  co- 
operation of  cenain  Federal  entities  in  the  imple- 
mentation of  the  Continental  Scientific  Drilling  Pro- 
gram. Testimony  was  heard  from  Dallas  L.  Peck, 
Director,  U.S.  Geological  Survey,  Department  of 
the  Interior;  Ian  MacGregor,  Division  Director, 
Earth  Sciences,  NSF;  Donald  K.  Stevens,  Associate 
Director,  Basic  Energy  Sciences,  Office  of  Energy 
Research,  Department  of  Energy;  and  public  wit- 
nesses. 

NATIONAL  TRAILS  SYSTEM  ACT 
AMENDMENTS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  the  following  bills:  S.  578,  amended,  to 
amend  the  National  Trials  System  Act  to  designate 
the  Trail  of  Tears  as  a  national  historic  trail;  and  S. 
1297,  to  amend  the  National  Trails  System  Act  to 
provide  for  a  study  of  the  De  Soto  Trail. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  these  measures  and  on  similar  House 
measures  (H.R.  3303  and  H.R.  2565).  Testimony 
was  heard  from  Senator  Graham;  and  Representa- 
tives Bennett,  Hammerschmidt  and  Alexander; 
Denis  P.  Galvin,  Deputy  Director,  National  Park 
Service,  Department  of  the  Interior. 

REGISTRATION  AND  REREGISTRATION 
FEES  FOR  PESTICIDES 

Committee  on  Small  Business:  Subcommittee  on  Energy 
and  Agriculture  held  a  hearing  to  review  both  regis- 
tration and  reregistration  fees  for  p>esticides.  Testi- 
mony was  heard  from  Doug  Campt,  Director, 
Office  of  Pesticides,  EPA;  and  public  witnesses. 
Hearings  continue  November  5. 

MEDICARE  COVERAGE  FOR 
MAMMOGRAPHY  EXAMINATIONS 

Committee  on  Ways  and  Means:  Subcommittee  on 
Health  held  a  hearing  on  Medicare  coverage  for 
mammography  examinations.  Testimony  was  heard 
from  Representatives  Oakar  and  Robinson;  Ross 
Anthony,  Associate  Administrator,  Policy,  Health 
Care  Financing  Administration,  Department  of 
Health  and  Human  Services;  Dr.  Roger  Herdman, 
Associate  Director,  Office  of  Technology  Assess- 
ment; and  public  witnesses. 


Wednesday,  November  4,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  i0677-30806 
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Measures  Introduced:  Eight  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  1841-S.  1848, 
and  S.  Res.  314. 

Pag*  30765 

Measures  Reported:  Ref>orts  were  made  as  follows: 
S.  1475,  to  establish  an  effective  clinical  staffing 
recruitment  and  retention  program,  and  for  other 
purposes,  with  an  amendment  in  the  nature  of  a 
substitute.  (S.  Rept.  No.  100-212) 

S.  332,  to  provide  for  a  General  Accounting 
Office  investigation  and  report  on  conditions  of  dis- 
placed Salvadorans,  to  provide  certain  rules  of  the 
House  of  Representatives  and  of  the  Senate  with  re- 
spect to  review  of  the  report,  to  provide  for  the 
temporary  stay  of  detentign  and  deportation  of  cer- 
tain Salvadorans,  and  for  other  purf>oses,  with  an 
amendment  in  the  nature  of  a  substitute  and  an 
amendment  to  the  title.  (S.  Rept.  No.  100-213) 

S.  1846,  to  provide  for  a  viable  domestic  uranium 
industry,  to  establish  a  program  to  fund  reclamation 
and  other  remedial  actions  with  respect  to  mill  tail- 
ings at  active  uranium  and  thorium  sites,  to  establish 
a  wholly  owned  Government  corporation  to  manage 
the  Nation's  uranium  enrichment  enterprise,  op>erat- 
ing  as  a  continuing,  commercial  enterprise  on  a 
profitable  and  efficient  basis,  and  for  other  pur- 
poses. (S.  Rept.  No.  100-214) 

Pog*  30765 

Measures  Passed: 

American  Contact  With  Soviet  Relatives:  Senate 
agreed  to  H.  Con.  Res.  68,  to  express  the  sense  of 
the  Congress  regarding  the  inability  of  American 
citizens  to  maintain  regular  contact  with  relatives  in 
the  Soviet  Union. 

Pag«  30803 

National  Visiting  Nurse  Association  Week:  Senate 
passed  S.J.  Res.  172,  to  designate  the  period  Febru- 
ary 21-27,  1988,  as  "National  Visiting  Nurse  Asso- 
ciations Week,"  after  agreeing  to  a  committee 
amendment  thereto. 

Pag*  30803 

National  Food  Bank  Week:  Senate  passed  S.J. 
Res.  200,  to  designate  the  period  November  8-14, 
1987,  as  "National  Food  Bank  Week,"  and  agreed 
to  a  committee  amendment  to  the  preamble. 

Pag*  30804 

Commending  the  Czechoslovak  Human  Rights  Or- 
ganization: Senate  agreed  to  S.  Con.  Res.  31,  to 
commend  the  Czechoslovak  Human  Rights  Organi- 
zation Chaner  77,  on  the  occasion  of  the  tenth  anni- 
versary of  its  establishment,  for  its  courageous  con- 
tributions to  the  achievement  of  the  aims  of  the 
Helsinki  Final  Act. 

Pog*  30804 

Distribution  of  American  Film:  Senate  passed 
H.R.  3428,  to  provide  for  the  distribution  within  the 


United  States  of  the  film  entitled  "America  The 
Way  I  See  It." 

National  Food  Bank  Week:  Senate  passed  HJ. 
Res.  368,  to  designate  the  week  of  November  8-14, 

1987,  as  "National  Food  Bank  Week." 

Pog*  30804 

Authorizing  Printing:  The  Committee  on  Rules 
and  Administration  was  discharged  from  the  further 
consideration  of  H.  Con.  Res.  140,  to  authorize  the 
printing  of  the  compilation  of  materials  entitled 
"Guide  to  Research  Collections  of  Former  Members 
of  the  United  States  House  of  Representatives, 
1789-1987,"  and  the  measure  was  then  agreed  to. 

Pog*  30805 

Authorizing  Printing:  The  Committee  on  Rules 
and  Administration  was  discharged  from  the  further 
consideration  of  H.  Con.  Res.  177,  to  authorize  the 
printing  of  the  compilation  of  materials  entitled 
"Guide  to  Records  of  the  United  States  House  of 
Representatives  at  the  National  Archives,  1789-1989: 
Bicentennial  Edition,"  and  the  measure  was  then 
agreed  to. 

Pag*  30805 

Energy  and  Water  Development  Appropria- 
tions, 1988:  Senate  began  consideration  of  H.R. 
2700,  to  appropriate  funds  for  energy  and  water  de- 
velopment for  the  fiscal  year  ending  September  30, 

1988,  with  committee  amendments,  taking  action  on 
amendments  proposed  thereto,  as  follows: 

Pag*«  30682,  30693 

Rejected: 

Adams-Reid  Amendment  No.  1123  (to  the  first 
committee  amendment),  to  strike  the  nuclear  waste 
provisions.  (By  55  yeas  to  30  nays  (Vote  No.  367), 
Senate  tabled  the  amendment.) 

Pog*  30709 

Pending: 

Johnston  Amendment  No.  1125  (to  the  first  com- 
mittee amendment),  of  a  perfecting  nature. 

Pog*  30760 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Thursday,  No- 
vember 5. 

Semiconductor  Chip  Protection  Act  Extension: 

By  unanimous  vote  of  96  yeas  (Vote  No.  366), 
Senate  concurred  in  the  amendments  of  the  House 
to  S.  442,  to  amend  section  914  of  title  17,  United 
States  Code,  to  enable  the  Secretary  of  Commerce 
to  grant  certain  nations  additional  time  to  finalize 
the  mechanisms  through  which  they  protect  semi- 
conductor chip  designs. 

Pog*  30681 

Independent  Counsel  Reauthorization  Act: 
Senate  insisted  on  its  amendments  to  H.R.  2939,  to 
amend  title  28,  United  States  Code,  with  respect  to 
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the  apfKDintment  of  independent  counsel,  requested 
a  conference  with  the  House  thereon,  and  appoint- 
ed as  conferees  Senators  Glenn,  Levin,  and  Cohen. 

Pat«30M5 

Authority  for  Committees: 

Select  Committee  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition:  Authority  was 
given  that,  notwithstanding  the  provisions  of  section 
9(a)  of  S.  Res.  23,  the  Select  Committee  on  Secret 
Military  Assistance  to  Iran  and  the  Nicaraguan  Op- 
position shall  make  its  final  report  to  the  Senate  on 
or  before  November  17,  1987. 

Po9«  30«05 

Committee  on  Armed  Services:  Authority  was 
given  for  the  Committee  on  Armed  Services  to  have 
until  Tuesday,  November  24,  to  file  a  report  on  S. 
1085,  Radiation  Study  Board  Act  of  1987,  Mixed 
Hazardous  Waste  Amendment  Act  of  1987,  Depart- 
ment of  Energy  Nuclear  Safety  Board  Oversight  Act 
of  1987,  and  Nuclear  Protections  and  Safety  Act  of 
1987. 

Pag*  30S05 

Treaty  Doc.  100-3,  Regulations  for  the  Preven- 
tion of  Pollution  by  Garbage  From  Ships — 
Agreement:  A  unanimous<onsent  agreement  was 
reached  providing  for  the  consideration  of  Treaty 
Doc.  100-3,  Regulations  for  the  Prevention  of  Pol- 
lution by  Garbage  from  Ships  (Annex  V  of 
MARPOL  73/78),  on  Thursday,  November  5,  with 
a  rollcall  vote  to  occur  thereon. 

Page  30M5 


Messages  From  the  House: 
Measures  Referred: 
Measures  Read  First  Time: 
Petitions  and  Memorials: 
Statements  on  Introduced  Bills: 
Amendments  Submitted: 
Additional  Cosponsors: 
Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 


Pag*  30763 
Pag*  30763 
Peg*  30763 
Pag*  30763 
Pag*  30766 
Pag*  30774 
Pag*  30772 
Pag*  30786 
Pag*  30786 
Pag*  30787 


Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 367) 

Pag*i  30682,  30760 

Adjournment:  Senate  convened  at  9  a.m.,  and  ad- 
journed at  8:38  p.m.,  until  9  a.m.,  on  Thursday,  No- 
vember 5,  1987.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
30806.) 


Committee  Meetings 

FARM  CREDIT  ACT 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee ordered  favorably  reported  S.  1665,  to  pre- 
vent the  imp>airment  of  borrower  stock  in  Farm 
Credit  System  institutions  and  ensure  that  a  borrow- 
er-owned and  controlled  Farm  Credit  System  will 
provide  credit  to  U.S.  agricultural  producers,  with 
an  amendment  in  the  nature  of  a  substitute.  (As  ap- 
proved by  the  committee,  the  bill  incorporates  cer- 
tain provisions  of  S.  1156,  S.  1219,  S.  1287,  S.  1479, 
and  S.  1486). 

BIOTECHNOLOGY  IN  AGRICULTURE 

Committee  on  Agriculture.  Nutrition,  and  Forestry:  Com- 
mittee held  joint  hearings  with  the  Committee  on 
the  Judiciary's  Subcommittee  on  Technology  and 
the  Law  on  the  use  and  regulation  of  biotechnology 
in  agriculture,  focusing  on  competitiveness,  re- 
search, patent  and  regulatory  issues,  receiving  testi- 
mony from  Lewis  Thomas,  Memorial  Sloan-Ketter- 
ing  Cancer  Center,  New  York,  New  York;  Earle  H. 
Harbison,  Jr.,  Monsanto  Company,  St.  Louis,  Mis- 
souri; and  Ralph  Hardy,  Biotechnica  International, 
Inc.,  Cambridge,  Massachusetts. 

Joint  hearings  continue  on  Tuesday,   November 
10. 

NUCLEAR  PROTECTION  AND  SAFETY  ACT 

Committee  on  Armed  Senices:  Committee  began 
markup  of  Title  I  provisions,  relating  to  nuclear 
safety  at  Department  of  Energy  nuclear  facilities,  of 
S.  1085,  Nuclear  Protection  and  Safety  Act  of  1987, 
but  did  not  complete  action  thereon,  and  recessed 
subject  to  call. 

SECURITIES  MARKETS 

Committee  on  Banking.  Housing,  and  Urban  Affairs: 
Committee  held  hearings  to  review  the  recent  de- 
velopments in  the  securities  markets,  receiving  testi- 
mony from  David  S.  Ruder,  Chairman,  Securities 
and  Exchange  Commission. 

Hearings  were  recessed  subject  to  call. 

AVIATION  SAFETY 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  resumed  hearings  on  airline  safety  and 
the  need  for  re-regulating  the  airline  industry,  focus- 
ing on  financial  condition  and  the  quality  of  service, 
receiving  testimony  from  Matthew  W.  Scocozza,  As- 
sistant Secretary  of  Transportation  for  Policy  and 
International  Affairs;  Alfred  E.  Kahn,  Cornell  Uni- 
versity, Ithaca,  New  York;  Julius  Maldutis,  Salomon 
Brothers,  Inc.,  New  York,  New  York;  Ralph 
Nader,  Washington,  DC;  and  Joel  Murray,  Simmons 
Airlines,  Chicago,  Illinois. 

Hearings  continue  on  Wednesday,  November  18. 
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SHORE  PROTECTION 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Hazardous  Wastes  and  Toxic  Substances 
concluded  joint  hearings  with  the  Subcommittee  on 
Environmental  Protection  on  S.  1751,  to  require  ves- 
sels to  manifest  the  transport  of  municipal  or  other 
vessels  nonhazardous  commercial  wastes  transported 
offshore  to  ensure  that  these  wastes  are  not  illegally 
disposed  of  at  sea,  after  receiving  testimony  from 
Senator  Bradley;  Representatives  Hughes  and 
Saxton;  Jeffrey  Denit,  Deputy  Director,  Office  of 
Solid  Waste,  Tudor  Davies,  Director,  Office  of 
Marine  and  Estuarine  Protection,  both  of  the  Envi- 
ronmental Protection  Agency;  Captain  Tom  Robin- 
son, Chief,  Port  Safety  and  Security  Division,  U.S. 
Coast  Guard,  Department  of  Transportation;  Mayor 
John  L.  Winterstella,  Manasquan,  New  Jersey; 
George  McCann,  New  Jersey  Department  of  Water 
Resources,  Trenton;  Robert  North,  Port  of  New 
York  City,  New  York,  New  York;  David  Mandel- 
baum,  Ballard,  Spahr,  Andrews  &  Ingersoll,  Phila- 
delphia, Pennsylvania,  representing  Save  our  Shores; 
and  Sally  Ann  Lentz,  Washington,  DC,  representing 
the  Oceanic  Society,  American  Littoral  Society, 
Clean  Ocean  Action,  and  the  New  Jersey  Environ- 
mental Federation. 

NATIONS  INFRASTRUCTURE  NEEDS 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Water  Resources,  Transportation,  and  In- 
frastructure resumed  hearings  to  review  the  nation's 
infrastructure  needs,  focusing  on  research,  develop- 
ments and  innovation  within  the  public  and  private 
infrastructure  sector  of  the  economy,  receiving  testi- 
mony from  Maryland  Governor  William  Donald 
Schaefer,  AnnapHDlis;  Mayor  Michael  A.  Trificante, 
Cranston,  Rhode  Island;  Commissioner  Gerald 
Thompson,  Broward  County,  Florida,  on  behalf  of 
the  National  Association  of  Counties;  Ohio  State 
Representative  Dean  Conley,  Columbus,  on  behalf 
of  the  National  Conference  of  State  Legislatures; 
Katherine  Skelton,  Cornell  University,  Ithica,  New 
York;  Peggy  Ann  Reichert,  Saint  Paul  Deputy  Di- 
rector for  Planning,  Saint  Paul,  Minnesota,  on 
behalf  of  the  American  Planning  Association;  Pete 
A.  Butkus,  Washington  Department  of  Community 
Development,  Olympia;  and  Richard  R.  Mudge, 
Apogee  Research  Inc.,  Bethesda,  Maryland. 
Hearings  were  recessed  subject  to  call. 

HEALTH  CARE  BENEFITS 

Committee  on  Labor  and  Human  Resources:  Committee 
concluded  hearings  on  S.  1265,  to  provide  minimum 
health  benefits  for  all  workers  in  the  United  States, 
after  receiving  testimony  from  Tom  Moore, 
Member,  Council  of  Economic  Advisors;  Edward 
Gramlich,  Acting  Director,  Congressional  Budget 
Office;  Karen  Davis,  Johns  Hopkins  University,  Bal- 


timore, Maryland;  F.  Gerard  Adams,  University  of 
Pennsylvania,  Philadelphia;  and  Gordon  Trapnell, 
Actuarial  Research  Corporation,  and  Gary  Robbins, 
Institute  for  Research  on  the  Economics  of  Tax- 
ation, both  of  Washington,  DC. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  4  public  bills,  H.R.  3607-3610; 
and  5  resolutions,  H.J.  Res.  398-399,  H.  Con.  Res. 
211-212,  and  H.  Res.  304  were  introduced. 

Pog*  30911 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  519,  to  direct  the  Federal  Energy  Regulatory 
Commission  to  issue  an  order  with  respect  to 
Docket  No.  EL-85-38-000,  amended  (H.  Rept. 
100^18); 

H.  Res.  302,  providing  for  the  consideration  of 
H.J.  Res.  3S)4,  making  further  continuing  appropria- 
tions for  the  fiscal  year  1988  (H.  Rept.  100-419); 

H.  Res.  303,  providing  for  the  consideration  of 
H.R.  435,  to  amend  title  3,  United  Stated  Code,  and 
the  Uniform  Time  Act  of  1966  to  establish  a  single 
poll  closing  time  in  the  continental  United  States  for 
Presidential  general  elections  (H.  Rept.  100-420); 
and 

H.R.  585,  to  establish  evidentiary  standards  for 
Federal  civil  antitrust  claims  based  on  resale  price 
fixing,  amended  (H.  Rept.  100-421). 

Pag*  3091 1 

Journal:  By  a  yea-and-nay  vote  of  251  yeas  to  144 
nays.  Roll  No.  406,  the  House  approved  the  Journal 
of  Tuesday,  November  4. 

Pog*  30t07 

Military  Construction  Appropriations:  House  dis- 
agreed to  the  Senate  amendemnts  to  H.R.  2906, 
making  appropriations  for  military  construction  for 
the  Department  of  Defense  for  the  fiscal  year 
ending  September  30,  1988;  and  agreed  to  a  confer- 
ence. Appointed  as  conferees:  Representatives 
Hefner,  Alexander,  Coleman  of  Texas,  Thomas  of 
Georgia,  Bevill,  Early,  Dicks,  Fazio,  Whitten, 
Lowery  of  California,  Edwards  of  Oklahoma,  Kolbe, 
DeLay,  and  Conte. 

Pog*  30S08 

Transportation  Appropriations:  House  disagreed 
to  the  Senate  amendments  to  H.R.  2890,  making  ap>- 
propriations  for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year  ending  Sepn 
tember  30,  1988;  and  agreed  to  a  conference.  Ap- 
pointed as  conferees:  Representatives  Lehman  of 
Florida,     Gray     of    Pennsylvania,     Carr,     Durbin, 
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Mrazek,  Sabo,  Whitten,  Coughlin,  Conte,  Wolf,  and 
DeLay. 

Pofl*  30S09 

Employee  Polygraph  Protection:  By  a  recorded 
vote  of  254  ayes  to  158  noes.  Roll  No.  414,  the 
House  passed  H.R.  1212,  to  prevent  the  denial  of 
employment  opportunities  by  prohibiting  the  use  of 
lie  detectors  by  employers  involved  in  or  affecting 
interstate  commerce. 

Pog*  30813 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Pag«  30M5 

Agreed  To: 

The  Roukema  amendment  that  sought  to  permit 
lie  detector  tests  by  employers  in  the  business  of 
providing  security  services  (agreed  to  by  a  recorded 
vote  of  210  ayes  to  209  noes.  Roll  No.  408);  and 

Pofl*  30845 

The  Richardson  amendment,  as  amended  by  the 
Hughes  amendment,  that  permits  use  of  lie  detector 
tests  by  any  employer  authorized  to  manufacture, 
distribute,  or  dispense  a  controlled  substance  if  the 
test  is  administered  to  a  current  employee  who  has 
had  access  to  a  person  or  property  connected  with 
an  ongoing  criminal  investigation  (agreed  to  by  a 
recorded  vote  of  313  ayes  to  105  noes.  Roll  No. 
410). 

Pog*  30860 

Rejected: 

The  Young  of  Florida  amendment  that  sought  to 
permit  use  of  lie  detector  tests  by  employers  at  nurs- 
ing home  facilities  (rejected  by  a  recorded  vote  of 
187  ayes  to  237  noes.  Roll  No.  407); 

Pofl*  30836 

The  Roukema  amendment  that  sought  to  p)ermit 
use  of  lie  detector  tests  on  employees  or  prospective 
employees  in  the  banking  and  securities  industry 
(rejected  by  a  recorded  vote  of  184  ayes  to  237  noes. 
Roll  No.  409); 

Pog*  308S1 

The  Gunderson  amendment  that  sought  to  jjermit 
use  of  lie  detector  tests  if  the  test  was  administered 
in  connection  with  any  ongoing  criminal  investiga- 
tion or  misconduct,  the  employee  had  access  to  the 
subject  of  the  investigation,  and  the  employer  had  a 
reasonable  suspicion  that  the  employee  was  involved 
(rejected  by  a  recorded  vote  of  197  ayes  to  220  noes. 
Roll  No.  411); 

Pofl*  30865 

The  Vucanovich  amendment  that  sought  to 
permit  use  of  lie  detector  tests  for  employees  or 
prospective  employees  of  fmancial  institutions; 

Pog*  30870 

The  DeLay  amendment  that  sought  to  permit  use 
of  lie  detector  tests  by  employers  who  operate  firms 


providing  services  in  private  residences  and  whose 
employees  obtain  access  to  such  residences  (rejected 
by  a  recorded  vote  of  147  ayes  to  268  noes.  Roll  No. 
412);  and 

Pog«  30873 

The  Young  of  Florida  amendment  in  the  nature 
of  a  substitute  that  sought  to  provide  strict  guide- 
lines for  use  of  voluntary  lie  detector  tests,  provide 
specific  rights  for  p>olygraph  examinees,  and  set  min- 
imum standards  for  text  examiners  (rejected  by  a  re- 
corded vote  of  169  ayes  to  242  noes,  Roll  No.  413). 

Poga  30873 

A  fKjint  of  order  was  sustained  against  the  Bartlett 
amendment  that  sought  to  provide  that  Congress 
could  not  utilize  lie  detector  tests  insofar  as  it  was 
engaged  in  functions  not  directly  related  to  national 
security. 

Pag*  30868 

The  Clerk  was  authorized  to  correct  section  num- 
bers, cross  references,  and  punctuation,  and  to  make 
such  other  technical  and  conforming  changes  as 
might  be  necessary  in  the  engrossment  of  the  bill. 

Pog«  30886 

H.  Res.  295,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Pag*  30812 

Committee  Elections:  House  agreed  to  H.  Res. 
304,  electing  Representative  Konnyu  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries,  and  Repre- 
sentative Shays  to  the  Committee  on  Government 
Operations  and  the  Committee  on  Science,  Space, 
and  Technology. 

Pag*  30886 

Earlier,  read  and  accepted  a  letter  from  Repre- 
sentative Konnyu  wherein  he  resigned  as  a  member 
of  the  Committee  on  Government  Operations;  and 
read  and  accepted  a  letter  from  Representative  Dio- 
Guardi  wherein  he  resigned  as  a  member  of  the 
Committee  on  Merchant  Marine  and  Fisheries. 

Pog*  30886 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Pag*  30898 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  app>ear  on  page 
30912. 

Quorum  Calls — Votes:  One  yea-and-nay  vote  and 
eight  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  30807, 
30844,  30850,  30858,  30864,  30867,  30872,  30884, 
30885.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at 
10:42  p.m. 
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Committee  Meetings 

VOLATILITY  IN  THE  DOMESTIC 
SECURITIES  AND  FUTURES  MARKETS 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit,  and  Rural  Development  held  a  hearing 
to  review  events  and  issues  associated  with  recent 
volatility  in  the  Domestic  Securities  and  Futures 
Markets.  Testimony  was  heard  from  the  following 
officials  of  the  Community  Futures  Trading  Com- 
mission: Kalo  A.  Hineman,  Acting  Chairman; 
Fowler  C.  West,  William  E.  Seale  and  Robert  R. 
Davis,  all  Commissioners. 

CONTRACTS  TO  SMALL  DISADVANTAGED 
BUSINESSES 

Committee  on  Armed  Services:  Acquisition  Policy  Panel 
continued  hearings  on  the  status  of  the  Defense  De- 
partment's implementation  of  section  1207  of  Public 
Law  99-661,  which  established  a  5-percent  goal  for 
the  award  of  contracts  to  small  disadvantaged  busi- 
nesses. Testimony  was  heard  from  Representatives 
de  la  Garza,  Richardson,  Bustamante,  Garcia,  and 
Leland;  and  public  witnesses. 
Hearings  continue  tomorrow. 

PROFESSIONAL  MILITARY  EDUCATION 

Committee  on  Armed  Services:  Subcommittee  on  Investi- 
gations held  a  hearing  on  professional  military  edu- 
cation. Testimony  was  heard  from  the  following  of- 
ficials of  the  Department  of  Defense:  William  H. 
Taft  IV,  Deputy  Secretary;  and  Gen.  Robert  T. 
Herres,  USAF,  Vice  Chairman,  Joint  Chiefs  of  Staff. 

INSTABILITY  OF  THE  ECONOMY 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Economic  Stabilization  held  a  hearing 
to  consider  recommendations  for  dealing  with  the 
budget  and  trade  deficits,  international  debt,  and 
other  economic  imbalances  contributing  to  the  insta- 
bility of  the  economy.  Testimony  was  heard  from 
Representatives  Downey  and  Schumer;  Mario  M. 
Cuomo,  Governor,  State  of  New  York;  and  a  public 
witness. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  an  oversight  hearing  on  the 
role  of  energy  conservation  in  the  national  energy 
supply.  Testimony  was  heard  from  public  witnesses. 

RECENT  DEVELOPMENTS  IN  PARAGUAY 

Committee  on  Foreign  Affairs:  Task  Force  on  Interna- 
tional Narcotics  Control  met  in  executive  session  to 
hold  a  hearing  on  Recent  Developments  in  Para- 
guay. Testimony  was  heard  form  the  following  offi- 
cials of  the  Department  of  State:  Robert  S.  Gelbard, 
Deputy  Assistant  Secretary,  Bureau  of  Inter-Ameri- 
can Affairs;  and  Mark  Dion,  Deputy  Assistant  Secre- 


tary, Bureau  of  International  Narcotics  Matters;  and 
John  Martsh,  Chief,  Latin  American  Section,  Office 
of  International  Programs,  Drug  Enforcement  Ad- 
ministration, Department  of  Justice. 

DRAFT  REPORT;  FARMERS  HOME 
ADMINISTRATION  IMPLEMENTATION  OF 
FOOD  SECURITY  ACT 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information,  Justice  and  Agriculture 
approved  for  full  Committee  action  the  following 
draft  report:  "Going  To  Pot:  Marijuana  Cultivation 
on  Public  Lands  and  the  Federal  Response." 

The  Subcommittee  also  held  a  hearing  on  Farmers 
Home  Administration  Implementation  of  Food  Se- 
curity Act  of  1987.  Testimony  was  heard  from  the 
following  officials  of  the  USDA:  Leon  Snead, 
Deputy  Inspector  General;  and  Vance  Clark,  Ad- 
ministrator, Farmers  Home  Administration. 

KERN  RIVER  AS  A  NATIONAL  WILD  AND 
SCENIC  RIVER 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported S.  247,  to  designate  the  Kern  River  as  a  na- 
tional wild  and  scenic  river. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  approved  for  full  Committee 
action  the  following  bills:  H.R.  1467,  amended,  to 
authorize  appropriations  to  carry  out  the  Endan- 
gered Species  Act  of  1973  during  fiscal  years  1988, 
1989,  1990,  1991,  and  1992;  and  H.R.  3584,  to  im- 
prove efforts  to  monitor,  assess,  and  reduce  the  ad- 
verse impacts  of  driftnets. 

COASTAL  RESOURCES  RESTORATION  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  and  the  Subcommittee  on  Ocean- 
ography held  a  joint  hearing  on  H.R.  3411,  Coastal 
Resources  Restoration  Act.  Testimony  was  heard 
from  Jonathan  Cannon,  Deputy  Assistant  Adminis- 
trator, Office  of  Enforcement  and  Compliance  Mon- 
itoring, EPA;  Raymond  Ludwiszewski,  Associate 
Deputy  Attorney  General,  Department  of  Justice; 
John  K.  Bullard,  Mayor,  New  Bedford,  Massachu- 
setts; and  public  witnesses. 

GOVERNMENT  EMPLOYEE  INCENTIVE 
AWARDS  PROGRAM 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Civil  Service  held  a  hearing  on  Government 
Employee  Incentive  Award  Program.  Testimony  was 
heard  form  Representative  Kasich;  Rosslyn  Klee- 
man,  Senior  Associate  Director,  General  Govern- 
ment Division,  GAO;  Shirley  Wade,  Air  Force  Sug- 
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gestions  Branch,  Randolph  Air  Force  Base,  Depart- 
ment of  Defense;  and  public  witnesses. 

FURTHER  CONTINUING 
APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  providing  for  con- 
sideration in  the  House  of  HJ.  Res.  394,  making 
further  continuing  appropriations  for  the  fiscal  year 
1988.  The  one  hour  of  debate  is  to  be  equally  divid- 
ed and  controlled  by  the  chairman  and  ranking 
member  of  the  Committee  on  Appropriations.  Sec- 
tion 302(0  of  the  Comgressional  Budget  Act  is 
waived  against  consideration  of  the  joint  resolution. 
The  amendment  printed  in  section  2  of  the  resolu- 
tion is  considered  as  having  been  adopted.  No  other 
amendment  to  the  joint  resolution  is  in  order  except 
the  amendment  printed  in  section  3  of  the  resolu- 
tion, by,  and  if  offered  by  Representative  Bonior. 
The  amendment  is  debatable  for  one  hour,  to  be 
equally  divided  and  controlled  by  the  proponent  of 
the  amendment  and  a  member  opposed  thereto.  Fi- 
nally, the  rule  provides  one  motion  to  recommit 
which  may  not  contain  instructions.  Testimony  was 


heard  from  Chairman  Whitten  and  Representatives 
Conte,  Michel,  and  Cheney. 

UNIFORM  POLL  CLOSING 

Committee  on  Rules:  Granted  an  open  rule  providing 
one  hour  of  debate  on  H.R.  435,  to  amend  title  3, 
United  States  Code,  and  the  Uniform  Time  Act  of 
1966  to  establish  a  single  poll  closing  time  in  the 
continental  United  States  for  Presidential  general 
elections.  Testimony  was  heard  from  Representa- 
tives Swift,  Frenzel,  and  Thomas  of  California. 

COMPETITIVENESS  AND  THE  ROLE  OF 
LARGE  CORPORATIONS 

Committee  on  Science.  Space,  and  Technology:  Task  Force 
on  Technology  Policy  held  a  hearing  on  Competi- 
tiveness and  the  Role  of  Large  Corporations.  Testi- 
mony was  heard  from  public  witnesses. 

IN  THE  MATTER  OF  REPRESENTATIVE 
MARIO  BIAGGI 

Committee  on  Standards  of  Official  Conduct:  Voted  to 
hold  a  disciplinary  hearing  in  the  matter  of  Repre- 
sentative Mario  Biaggi  of  New  York. 
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Resume  of  Congressional  Activity 

FIRST  SESSION  OF  ONE  HUNDREDTH  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transacted  by  the  Senate  and  House. 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 

January  6  through  October  31,  1987 


Days  in  session 

Time  in  session 

Congressional  Record: 

Pages  of  proceedings 

Extensions  of  Remarks 

Public  bills  enacted  into  law 

Private  bills  enacted  into  law 

Bills  in  conference 

Measures  passed,  total 

Senate  bills 

House  bills 

Senate  joint  resolutions 

House  joint  resolutions 

Senate  concurrent  resolutions.. 

House  concurrent  resolutions.. 

Simple  resolutions 

Measures  reponed,  total 

Senate  bills 

House  bills 

Senate  joint  resolutions 

House  joint  resolutions 

Senate  concurrent  resolutions.. 

House  concurrent  resolutions.. 

Simple  resolutions 

Special  reports 

Conference  reports 

Measures  pending  on  calendar 

Measures  introduced,  total 

Bills 

Joint  resolutions 

Concurrent  resolutions 

Simple  resolutions 

Quorum  calls 

Yea-and-nay  votes 

Recorded  votes 

Bills  vetoed 

Vetoes  overridden 


Senate  House 

162  140 

1,026  hrs.,  20'     737  hrs.,  37' 


1),610 

68 

1 

6 

477 

87 

84 

86 

33 

19 

22 

146 

•325 

141 

42 

70 

5 

9 

4 

54 

25 

1 

48 

2,440 

1336 

210 

84 

310 

32 

362 

1 
2 


9,454 

77 

18 

528 

33 

225 

49 

51 

7 

48 

115 

•365 

5 

264 


7 

80 

45 

7 

59 

4,498 

3,593 

396 

209 

300 

20 

172 

203 

2 

2 


Total 


25,064 

4,276 

145 

1 

1,005 


690 


6,938 


•These  figures  include  all  measures  reported,  even  if  there  was  no 
accompanying  report.  A  total  of  210  reports  have  been  Tiled  in  the 
Senate,  a  total  of  417  have  been  filed  in  the  House. 


DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  6  through  October  31,  1987 

Civilian  nominations  totaling  407,  disposed  of  as  follows: 

Confirmed 221 

Unconfirmed no 

Withdrawn 8 

Rejected i 

•Returned 7 

Civilian  nominations  (lists),  totaling  3,339,  disposed  of  as  fol- 
lows: 

Confirmed 2,978 

Unconfirmed 361 

Air  Force  nominations,  totaling  15,315,  disposed  of  as  follows: 

Confirmed 14,215 

Unconfirmed 1,100 

Army  nominations,  totaling  7,780,  disposed  of  as  follows: 

Confirmed 7,723 

Unconfirmed 57 

Navy  nominations,  totaling  11,858,  disposed  of  as  follows: 

Confirmed 11,853 

Unconfirmed 5 

Marine  Corps  nominations,  totaling  1,985,  disposed  of  as  follows: 

Confirmed 1,982 

Unconfirmed 1 

•Returned 2 

Summar)' 

Total  nominations  received 40,684 

Total  confirmed 38.972 

Total  unconfirmed 1,694 

Total  withdrawn 8 

Total  rejected i 

Total  returned 9 

•  Nominations  returned  to  the  President  without  final  action  at  the 
time  of  the  August-September  adjournment  of  the  Senate  pursuant  to 
provisions  of  Rule  XXXI. 
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Thursday,  November  5,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  31058-31168 

Measures  Introduced:  Eight  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  1849-1856,  S.J. 
Res.  212-214,  and  S.  Con.  Res.  87. 

Pag*  31134 

Measures  Reported:  Reports  were  made  as  follows: 
S.  860,  to  designate    "The  Stars  and  Stripes  For- 
ever" as  the  national  march  of  the  United  States  of 
America. 

Pa««  31134 

Measures  Passed: 

Indian  Financing  Act  Amendments:  Senate  passed 
S.  1360,  to  amend  the  Indian  Financing  Act  of  1974, 
to  increase  the  individual  and  aggregate  amounts  of 
loans  to  Indians  that  may  be  guaranteed  by  the  Gov- 
ernment, after  agreeing  to  a  committee  amendment 
in  the  nature  of  a  substitute. 

Pog*  311*7 

Reports  of  the  Select  Committees  on  Iran:  Senate 
agreed  to  H.  Con.  Res.  195,  to  provide  for  filing 
and  printing  of  the  reports  of  the  House  and  Senate 
select  committees  on  Iran  as  a  joint  report,  after 
taking  action  on  amendments  proposed  thereto,  as 
follows: 

Pag*  31090 

Adopted: 

Inouye  Amendment  No.  1128,  to  revise  the  orga- 
nization of  and  number  of  reports  to  be  printed. 

Pog*  31090 

Rejeaed: 

Helms  Amendment  No.  1129,  to  express  the  sense 
of  the  Congress  that  it  is  not  in  the  national  security 
interest  of  the  United  States  that  any  individual  who 
appeared  before  the  Senate  Select  Committee  on 
Secret  Military  Assistance  to  Iran  and  the  Nicara- 
guan  Opposition  or  the  House  Select  Committee  To 
Investigate  Coven  Arms  Transactions  With  Iran 
should  be  indicted  or  otherwise  prosecuted  or  tried 
for  any  activity  related  to  the  subject  matter  before 
such  Committees  unless  such  activities  resulted  in 
the  clear  [>ersonal  and  illegal  financial  gain  of  such 
persons  or  their  perjury.  (By  91  yeas  to  4  nays  (Vote 
No.  369),  Senate  tabled  the  amendment.) 

Pog*  31091 

Railroad  Safety  Act  of  1987:  By  unanimous  vote 
of  93  yeas  (Vote  No.  370),  Senate  passed  S.  1539,  to 
amend  the  Federal  Railroad  Safety  Act  of  1970,  after 


agreeing  to  committee  amendments  and  further 
amendments  proposed  thereto,  as  follows: 

P«t*  31110 

Adopted: 

(1)  Exon  Amendment  No.  1130,  to  modernize  the 
jurisdictional  and  penalty  provisions  of  older  rail- 
road safety  laws  and  make  them  consistent  with 
those  of  the  Federal  Railroad  Safety  Act  of  1970. 

Pog*  31114 

(2)  Lautenberg-Mikuiski  Amendment  No.  1131,  to 
provide  that  the  Secretary  of  Transportation  shall 
issue  rules,  regulations,  standards,  and  orders  requir- 
ing that  whoever  performs  the  required  test  of  auto- 
matic train  stop,  train  control,  or  cab  signal  appara- 
tus prior  to  entering  territory  where  such  apparatus 
will  be  used  shall  certify  in  writing  that  such  test 
was  properly  performed,  and  that  such  certification 
shall  be  kept  and  maintained  in  the  same  manner 
and  place  as  the  daily  insF)ection  report  for  that  lo- 
comotive; that  the  Secretary  shall  issue  rules,  regula- 
tions, standards,  and  orders  requiring  the  use  of 
automatic  train  control  on  all  trains  operating  in  the 
Northeast  Corridor  by  not  later  than  December  31, 
1990;  and,  that  the  Secretary  shall  require  the  instal- 
lation and  use  of  event  recorders  on  freight  trains 
no  later  than  one  year  after  date  of  enactment. 

Pog*  31117 

(3)  Bentsen  Amendm.ent  No.  1132,  to  provide  for 
the  initiation  of  safety  measures  and  other  programs 
at  rail  grade  crossings  near  densely  populated  col- 
lege campuses. 

Pog*  31113 

(4)  Exon  (for  Hollings)  Amendment  No.  1133,  to 
make  amendments  to  the  Rail  Passenger  Service 
Act,  relating  to  compensation  of  the  president  and 
other  officers  of  the  National  Railroad  Passenger 
Corporation. 

Pag*  31113 

(5)  Adams  Amendment  No.  1134,  to  provide  pro- 
tections to  maintenance-of-way  workers,  to  require 
the  Secretary  of  Transportation  to  issue  such  rules, 
regulations,  orders,  and  standards  as  may  be  neces- 
sary including  standards  for  bridge  safety  equip- 
ment, such  as  nets,  walkways,  handrails,  and  safety 
lines,  and  requirements  relating  to  instances  where 
boats  shall  be  used. 

Pog*  31130 

Energy  and  Water  Development  Appropria- 
tions, 1987:  Senate  continued  consideration  of  H.R. 
2700,  to  appropriate  funds  or  energy  and  water  de- 
velopment for  the  fiscal  year  ending  September  30, 
1988,  with  additional  amendments  proposed  thereto, 
as  follows: 

P*g*«  31069,  31079,  31084,  31103 

Pending: 
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Johnston  modified  Amendment  No.  1125  (to  the 
first  committee  amendment),  of  a  perfecting  nature. 

Pog*  31069 

A  motion  was  entered  to  close  further  debate  on 
Amendment  No.  1125  and,  pursuant  to  the  provi- 
sions of  Rule  XXII  of  the  Standing  Rules  of  the 
Senate,  a  vote  on  the  cloture  motion  will  occur  on 
Tuesday,  November  10. 

Pog*  31070 

Senate  will  continue  consideration  of  the  bill  and 
amendments  prof>osed  thereto  on  Friday,  November 
6. 

Private  Relief:  Senate  concurred  in  the  amendment 
of  the  House  to  S.  423,  for  the  relief  of  Kil  Joon  Yu 
Callahan. 

Pog*  31167 

Further  Continuing  Appropriations,  1988 — 
Agreement:  A  unanimous-consent  agreement  was 
reached  providing  for  the  Majority  Leader,  on  Tues- 
day, November  10,  to  call  up  HJ.  Res.  394,  to  make 
further  continuing  appropriations  for  fiscal  year 
1988. 

Pag*  31097 

Treaty  Approved,  Regulations  for  the  Preven- 
tion of  Pollution  by  Garbage  From  Ships:  By  a 

unanimous  vote  of  93  yeas  (Vote  No.  368),  Senate 
agreed  to  Treaty  Doc.  100-3,  Regulations  for  the 
Prevention  of  Pollution  by  Garbage  for  Ships 
(Annex  V  of  MARPOL  73/78),  after  having  passed 
through  its  various  parliamentary  stages,  up  to  and 
including  the  presentation  of  the  resolution  of  ratifi- 
cation, and  agreeing  to  the  following  amendment 
propHDsed  thereto: 

Pag*  31060 

Bentsen  Amendment  No.  1127,  an  understanding 
that  the  United  States  Government  shall  make  every 
reasonable  effort  to  have  the  Gulf  of  Mexico  desig- 
nated a  "special  area". 

Pag*  31061 

Treaty  Doc.  100-5,  Fisheries  Treaty  With  Cer- 
tain Pacific  Island  States:  A  unanimous-consent 
agreement  was  reached  providing  for  the  consider- 
ation of  Treaty  Doc.  100-5,  Fisheries  Treaty  with 
Certain  Pacific  Island  States,  on  Friday,  November 
6,  with  a  rollcall  vote  to  occur  thereon. 

Pog*  31167 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Frank  C.  Carlucci,  of  Virginia,  to  be  Secretary  of 
Defense. 

Mary  Ann  Weyforth  Dawson,  of  the  District  of 
Columbia,  to  be  Deputy  Secretary  of  Transporta- 
tion. 

April  Catherine  Glaspie,  of  California,  to  be  Am- 
bassador to  the  Republic  of  Iraq. 


Kenneth  Conboy,  of  New  York,  to  be  United 
States  District  Judge  for  the  Southern  District  of 
New  York. 

Chandler  L.  van  Orman,  of  Maryland,  to  be  Ad- 
ministrator of  the  Economic  Regulatory  Administra- 
tion. 

Pog*  31163 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

William  H.  Houston  III,  of  Mississippi,  for  the 
rank  of  Ambassador  during  his  tenure  of  service  as 
United  States  Negotiator  on  Textile  Matters. 

Deane  R.  Hinton,  of  Illinois,  to  be  Ambassador 
to  the  Republic  of  Costa  Rica. 

Richard  C.  Howland,  of  Maryland,  to  be  Ambas- 
sador to  the  Republic  of  Suriname. 

Frank  L.  McNamara,  Jr.,  to  be  United  States  At- 
torney for  the  District  of  Massachusetts. 

David  G.  Larimer,  to  be  United  States  District 
Judge  for  the  Western  Distria  of  New  York. 

Ernest  C.  Torres,  to  be  United  States  District 
Judge  for  the  District  of  Rhode  Island. 

William  L.  Standish,  to  be  United  States  Distria 
Judge  for  the  Western  District  of  Pennsylvania. 

James  A.  Parker,  to  be  United  States  District 
Judge  for  the  District  of  New  Mexico. 

William  L.  Dwyer,  to  be  United  States  Distria 
Judge  for  the  Western  District  of  Washington. 

Lawrence  J.  Suskind,  of  California,  to  be  Special 
Counsel  for  Immigration-Related  Unfair  Employ- 
ment Practices,  Department  of  Justice. 

Jeffrey  M.  Samuels,  of  Virginia,  to  be  an  Assist- 
ance Commissioner  of  Patents  and  Trademarks,  De- 
partment of  Commerce. 

Lawrence  J.  Whalen,  of  Oklahoma,  to  be  a  Judge 
of  the  United  States  Tax  Court. 

Robert  P.  Ruwe,  of  Virginia,  to  be  a  Judge  of  the 
United  States  Tax  Court. 

James  B.  Moran,  of  Virginia,  to  be  Ambassador  to 
the  Republic  of  Seychelles. 

David  H.  Shinn,  of  Washington,  to  be  Ambassa- 
dor to  Burkina  Faso. 

Robert  M.  Pringle,  of  Virginia,  to  be  Ambassador 
to  the  Republic  of  Mali. 

M.  Alan  Woods,  of  the  District  of  Columbia,  to 
be  Administrator  of  the  Agency  for  International 
Development. 

Doug  Bereuter,  United  States  Representative 
from  the  State  of  Nebraska,  to  be  a  Representative 
of  the  United  States  to  the  42nd  Session  of  the  Gen- 
eral Assembly  of  the  United  Nations. 

George  W.  Crockett,  Jr.,  United  States  Represent- 
ative from  the  State  of  Michigan,  to  be  a  Represent- 
ative of  the  United  States  to  the  42nd  Session  of  the 
General  Assembly  of  the  United  Nations. 

Herben  S.  Okun,  of  the  Distria  of  Columbia,  to 
be  a  Representative  of  the  United  States  to  the  42nd 
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Session  of  the  General  Assembly  of  the  United  Na- 
tions. 

Vernon  A.  Walters,  of  Florida,  to  be  a  Represent- 
ative of  the  United  States  to  the  42nd  Session  of  the 
General  Assembly  of  the  United  Nations. 

Patricia  M.  Byrne,  of  Ohio,  to  be  an  Alternate 
Representative  of  the  United  States  to  the  42nd  Ses- 
sion of  the  General  Assembly  of  the  United  Na- 
tions. 

Hugh  Montgomery,  of  Virginia,  to  be  Alternate 
Representative  of  the  United  States  to  the  42nd  Ses- 
sion of  the  General  Assembly  of  the  United  Na- 
tions. 

Lester  B.  Korn,  of  California,  to  be  an  Alternate 
Representative  of  the  United  States  to  the  42nd  Ses- 
sion of  the  General  Assembly  of  the  United  Na- 
tions. 

William  W.  Treat,  of  New  Hampshire,  to  be  an 
Alternate  Representative  of  the  United  States  to  the 
42nd  Session  of  the  General  Assembly  of  the  United 
Nations. 

Pa««  31168 

Messages  From  the  President:  Pm^m  31133 

Messages  From  the  House:  p«9«  31134 

Measures  Ordered  Placed  on  Calendar:     Pa««  3ii34 

Statements  on  Introduced  Bills:  p«9«  31135 

Amendments  Submitted:  P«9«3ii50 

Additional  Cosponsors:  Pa9«3ii4« 

Authority  for  Committees:  Pa«a  31154 

Notices  of  Hearings:  P*9*  3iiM 

Additional  Statements:  Pag*  31154 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total— 370) 

Pmf%  31065,  31097,  31124 

Adjournment:  Senate  convened  at  9  a.m.,  and  ad- 
journed at  6:32  p.m.,  until  9:20  a.m.,  on  Friday,  No- 
vember 6,  1987.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
31168.) 

Committee  Meetings 

PERSONAL  FINANCIAL  PLANNING 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Subcommittee  on  Consumer  Affairs  held  oversight 
hearings  on  the  ability  of  consumers  to  plan  their  fi- 
nancial affairs,  focusing  on  changes  in  the  financial 
services  industry  and  their  impact  on  consumer  fi- 
nances, consumers'  money  management,  and  causes 
for  consumer  bankruptcies,  receiving  testimony 
from  Mary  J.  Stephenson,  University  of  Maryland, 
College  Park;  Tahira  K.  Hira,  Iowa  State  Universi- 
ty, Ames;  Jeanne  Hoganh,  Cornell  University, 
Ithaca,  New  York;  Kermit  Phelps,  American  Asso- 


ciation of  Retired   Persons,  Washington,  DC;  and 
Jeremy  Mitchell,  Providence,  Rhode  Island. 
Hearings  were  recessed  subject  to  call. 

TONGASS  NATIONAL  FOREST 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  S.  708,  to  require  annual  ap*- 
propriations  of  funds  to  suppon  timber  management 
and  resource  conservation  on  the  Tongass  National 
Forest,  Alaska,  after  receiving  testimony  from  John 
Schoen,  Juneau,  Alaska,  and  Joseph  Mehrkens, 
Washington,  DC;  both  on  ^half  of  the  Wilderness 
Society;  K.J.  Metcalf,  Southeast  Alaska  Conservation 
Council,  and  Gordon  Williams,  Alaska  Troller's  As- 
sociation, both  of  Angoon,  Alaska;  Bonnie  Kaden, 
Tongass  Tourism  and  Recreation  Business  Associa- 
tion, Gustavus,  Alaska;  Reuben  Yost,  Pelican, 
Alaska;  Sylvia  Geraghty,  Alaskans  for  Responsible 
Resources,  Tokeen,  Alaska;  Florian  Sever,  Sitka, 
Alaska;  Don  Finney,  Alaska  Loggers  Association, 
and  Martin  Pihl,  Louisiana  Pacific  (Ketchikan),  both 
of  Ketchikan,  Alaska;  James  Clark,  Robertson,  Mon- 
ogle  and  Eastaugh,  on  behalf  of  the  Alaska  Loggers 
Association,  Juneau,  Alaska;  Carl  Newport,  Mason, 
Bruce  and  Girard,  Portland,  Oregon;  and  Mary 
Rey,  National  Forest  Products  Association,  Wash- 
ington, DC. 

BIOTECHNOLOGY 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Hazardous  Wastes  and  Toxic  Substances 
concluded  oversight  hearings  on  the  regulation  of 
biotechnology,  after  receiving  testimony  from 
Luther  Val  Giddings,  Analyst,  Biological  Applica- 
tions Program,  Office  of  Technology  Assessment; 
John  A.  Moore,  Assistant  Administrator  for  Pesti- 
cides and  Toxic  Substances,  Environmental  Protec- 
tion Agency;  William  Gartland,  Chief,  Office  of  Re- 
combinant DNA  Activities,  National  Institute  of 
Health,  Department  of  Human  Services;  Kenneth 
Gillis,  Assistant  Secretary  of  Agriculture  for  Market- 
ing and  Inspection  Services;  John  W.  Jutila  and 
Gary  A.  Strobel,  both  of  Montana  State  University, 
Bozeman;  Larry  Moore,  Oregon  State  University, 
Corvallis;  James  Tiedje,  Michigan  State  University, 
East  Lansing;  Ronald  L.  Meeusen,  Rohm  and  Haas 
Company,  Spring  House,  Pennsylvania;  Rebecca 
Goldburg,  Environmental  Defense  Fund,  New 
York,  New  York;  David  Glass,  Biotechnica  Interna- 
tional, Cambridge,  Massachusetts;  and  Anne  Hol- 
lander, Conservation  Foundation,  Washington,  DC. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Committee  ordered  favor- 
ably reported  the  following  business  items: 

The  nominations  of  Robert  E.  Cowen,  of  New 
Jersey,  to  be  United  States  Circuit  Judge  for  the 
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Third  Circuit,  Clarence  A.  Beam,  of  Nebraska,  to 
be  United  States  Circuit  Judge  for  the  Eighth  Cir- 
cuit, Michael  B.  Mukasey,  to  be  United  States  Dis- 
trict Judge  for  the  Southern  District  of  New  York, 
George  C.  Smith,  to  be  United  States  District  Judge 
for  the  Southern  District  of  Ohio,  Nicholas  H.  Poli- 
tan,  to  be  United  States  District  Judge  for  the  Dis- 
trict of  New  Jersey,  R.  Kenton  Musgrave,  of  Cali- 
fornia, to  be  a  Judge  of  the  United  States  Court  of 
International  Trade,  and  William  D.  Breese,  of 
Georgia,  to  be  United  States  Marshal  for  the  Middle 
District  of  Georgia;  and 

S.  860,  to  designate    'The  Stars  and  Stripes  For- 
ever" as  the  national  march  of  the  United  States. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  held  hearings 
on  the  nominations  of  Franklin  S.  Van  Antwerpen, 
to  be  United  States  District  Judge  for  the  Eastern 
District  of  Pennsylvania,  Jerome  Turner,  to  be 
United  States  District  Judge  for  the  Western  District 
of  Tennessee,  and  Bernard  H.  Siegan,  of  California, 
to  be  United  States  Circuit  Judge  for  the  Ninth  Cir- 
cuit, where  the  nominees  testified  and  answered 
questions  in  their  own  behalf.  Mr.  Van  Antwerp)en 
was  introduced  by  Senators  Heinz  and  Specter,  and 
Mr.  Siegan  was  introduced  by  Senator  Wilson. 

INDIAN  WATER  RIGHTS  SETTLEMENT 

Select  Committee  on  Indian  Affairs:  Committee  ordered 
favorably  reported  S.  795,  to  provide  for  the  settle- 
ment of  water  rights  claims  of  the  La  Jolla,  Rincon, 
San  Pasqual,  Pauma,  and  Pala  Bands  of  Mission  In- 
dians in  San  Diego  County,  California,  with  an 
amendment  in  the  nature  of  a  substitute. 

INDIAN  DRUG  ABUSE 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed oversight  hearings  on  the  implementation  of 
Title  IV,  Part  C  of  the  Omnibus  Drug  Act  (P.L. 
99-570),  after  receiving  testimony  from  Everett 
Rhoades,  Director,  Indian  Health  Service,  Depart- 
ment of  Health  and  Human  Services;  Hazel  Albert, 
Deputy  Assistant  Secretary  of  the  Interior  for  Indian 
Affairs;  William  Lennox,  Staff  Director,  Drug  Abuse 
Prevention  Oversight,  Department  of  Education; 
Edward  Lonefight,  Fort  Berthold  Tribal  Business 
Council,  New  Town,  North  Dakota;  Donald 
Antone,  Gila  River  Indian  Community  Council,  Sa- 
caton,  Arizona;  Nadine  Naff,  Colville  Tribal  Busi- 
ness Council,  Nespelem,  Washington;  Wisdom 
Nibbs,  Jr.,  Cheyenne- A rapaho  Business  Committee, 
Concho,  Oklahoma;  Katherine  Arviso,  Navajo 
Nation,  Window  Rock,  Arizona;  Jo  Ann  Kauffman, 
Seattle  Indian  Health  Board,  Seattle,  Washington; 
and  Kenneth  B.  Charlie,  Alaska  Native  Health 
Board,  Anchorage. 


FLORIDA  SEMINOLE  WATER  CLAIMS 
SETTLEMENT 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed hearings  on  S.  1684,  to  settle  Seminole  Indian 
water  claims  in  Florida,  after  receiving  testimony 
from  Senators  Chiles  and  Graham;  Representative 
Tom  Lewis;  Frank  Ryan,  Deputy  Assistant  Secretary 
of  the  Interior  for  Indian  Affairs;  Jim  Shore,  Holly- 
wood, Florida  and  Jerry  Straus,  Washington,  DC, 
both  on  behalf  of  the  Seminole  Tribe  of  Florida; 
and  Steve  Walker,  South  Florida  Water  Manage- 
ment District,  West  Palm  Beach,  Florida. 

The  Committee  subsequently  ordered  S.  1684  fa- 
vorably reported,  with  an  amendment  in  the  nature 
of  a  substitute. 

IRAN/CONTRA  REPORT 

Select  Committee  on  Secret  Military  Assistance  to  Iran  and 
the  Nicaraguan  Opfmition:  Committee  completed  con- 
sideration of,  and  agreed  on  recommendations 
thereto,  the  final  report  of  the  committee  on  matters 
relating  to  the  Iran/Contra  affair. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  6  public  bills,  H.R.  3611-3616;  1 
private  bill,  H.R.  3617;  and  3  resolutions,  H.J.  Res. 
400,  H.  Con.  Res.  213,  and  H.  Res.  305  were  intro- 
duced. 

Pa««309«1 

Bills  Reported:  Reports  were  filed  as  follows: 

H.  Res.  305,  providing  for  the  consideration  of 
H.R.  1326,  to  amend  the  Public  Health  Service  Act 
to  provide  for  additional  funds  to  Community  and 
Migrant  Health  Centers  for  the  purp>ose  of  reducing 
the  incidence  of  infant  mortality  (H.  Rept.  100-422); 
H.R.  2598,  entitled  the  "Commercial  Fishing  In- 
dustry Vessel  Anti-Reflagging  Act  of  1987"  (H. 
Rept.  100-423);  and 

S.  247,  to  designate  the  Kern  River  as  a  national 
wild  and  scenic  river  (H.  Rept.  100-424). 

Pag*  30981 

District  of  Columbia  Appropriations:  The  Speak- 
er appointed  Representative  Watkins  as  a  conferee 
in  the  conference  on  H.R.  2713,  making  appropria- 
tions for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole  or  in 
part  against  the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30,  1988;  vice  Repre- 
sentative Sabo,  resigned. 

Pa9*309S1 
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Recesses:  It  was  made  in  order  for  the  SF>eaker  to 
declare  recesses  at  any  time  on  Tuesday,  November 
10,  1987,  subject  to  the  call  of  the  Chair,  for  the  pur- 
pose of  receiving  the  President  of  Israel  in  a  joint 
meeting. 

Pa««  30952 

Continuing  Appropriations:  By  a  yea-and-nay  vote 
of  256  yeas  to  159  nays.  Roll  No.  415,  the  House 
passed  HJ.  Res.  394,  making  funher  continuing  ap- 
propriations for  the  fiscal  year  1988. 

Pog*  3095a 

H.  Res.  302,  the  rule  under  which  the  joint  reso- 
lution was  considered,  was  agreed  to  earlier  by  a 
voice  vote. 

Pag*  30958 

Late  Reports:  Conferees  received  permission  to 
have  until  midnight  Friday,  November  6,  to  file  a 
conference  report  on  H.R.  1451,  to  amend  the 
Older  Americans  Act  of  1965  to  authorize  appropria- 
tions for  the  fiscal  years  1988,  19^,  1990,  and  1991; 
and  to  amend  the  Native  Americans  Programs  Act 
of  1974  to  authorize  appropriations  for  such  fiscal 
years;  and 

Page  30964 

Committee  on  Interior  and  Insular  Affairs  re- 
ceived permission  to  have  until  5  p.m.  today  to  file 
reports  on  H.R.  2967,  to  establish  a  Nuclear  Waste 
Policy  Review  Commission  and  an  Office  of  the 
Nuclear  Waste  Negotiator;  and  S.  247,  to  designate 
the  Kern  River  as  a  national  wild  and  scenic  river. 

Pog*  30964 

Legislative  Program:  The  Majority  Leader  an- 
nounced the  legislative  program  for  the  week  of 
November  9. 

Pag«  30964 

Meeting  Hour:  Agreed  that  the  House  will  meet  at 
10  a.m.  on  Tuesday,  November  10. 

Pog*  30965 

International  Security  and  Development  Assist- 
ance: By  a  yea-and-nay  vote  of  316  yeas  to  97  nays. 
Roll  No.  416,  the  House  agreed  to  H.  Res.  293, 
providing  for  the  consideration  of  H.R.  3100,  to  au- 
thorize international  security  and  development  as- 
sistance programs  and  Peace  Corps  programs  for 
fiscal  years  1988  and  1989. 

Pog«  30966 

Late  Report:  Conferees  received  permission  to 
have  until  midnight  Friday,  November  6,  to  file  a 
conference  report  on  S.  825,  to  amend  and  extend 
certain  laws  relating  to  housing;  and  it  was  made  in 
order  to  consider  the  conference  report  at  any  time 
after  it  is  filed,  subject  to  two-hour  availability. 

Pag«3096« 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
31981. 


Quorum  Calls — Votes:  Two  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  apF>ear  on  pages  30963,  30967.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  1:55 
p.m. 

Committee  Meetings 

CONTRACTS  TO  SMALL  DISADVANTAGED 
BUSINESSES 

Committee  on  Armed  Services:  Acquisition  Policy  Panel 
concluded  hearings  on  the  status  of  the  Defense  De- 
partment's implementation  of  section  1207  of  Public 
Law  99-661,  which  established  a  5-F>ercent  goal  for 
the  award  of  contracts  to  small  disadvantaged  busi- 
nesses. Testimony  was  heard  from  Representatives 
Hansen,  Dymally,  Maninez,  Torres,  Ortiz,  Stokes, 
Flake,  Ford  of  Tennessee;  and  public  witnesses. 

ROLE  OF  COMMODITY  PRICES  IN  THE 
INTERNATIONAL  COORDINATION  OF 
ECONOMIC  POLICIES 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Domestic  Monetary  Policy  and  the 
Subcommittee  on  International  Finance,  Trade  and 
Monetary  Policy  held  a  joint  hearing  on  the  role  of 
Commodity  Prices  in  the  International  Coordination 
of  Economic  Policies  and  the  Conduct  of  Monetary 
Policy.  Testimony  was  heard  from  David  C.  Mul- 
ford.  Assistant  Secretary  (International  Affairs),  De- 
partment of  the  Treasury. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcomminee  on 
Energy  and  Power  held  an  oversight  hearing  on  a 
National  Academy  of  Sciences  report  on  the  safety 
and  management  of  DOE  nuclear  facilities.  Testimo- 
ny was  heard  from  Herben  Kouts,  Chairman,  De- 
partment of  Nuclear  Energy,  Brookhaven  National 
Laboratory;  Dana  Powers,  Sandia  National  Labora- 
tory; and  public  witnesses. 

EXPOSURE  TO  RADON 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
H.R.  2837,  to  amend  the  Toxic  Substances  Control 
Act  to  assist  States  in  responding  to  the  threat  to 
human  health  posed  by  exposure  to  radon.  Testimo- 
ny was  heard  from  Senators  Mitchell,  Lautenberg 
and  Chafee;  Representative  Florio;  A.  James  Barnes, 
Deputy  Administrator,  EPA;  and  public  witnesses. 

CONSUMER  RAIL  EQUITY  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and   Hazardous  Materials 
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approved  for  full  Committee  action,  as  amended, 
H.R.  1393,  Consumer  Rail  Equity  Act. 

MISCELLANEOUS  MEASURES 

Committee  on  Foreign  Affairs:  Ordered  reported  the 
following  measures:  S.J.  Res.  205,  expressing  the 
sense  of  the  Congress  that  United  Nations  General 
Assembly  Resolution  3379  (XXX)  should  be  over- 
turned; H.J.  Res.  376,  calling  upon  the  Soviet  Union 
to  immediately  grant  permission  to  emigrate  to  all 
those  who  wish  to  join  spouses  in  the  United  States; 
H.  Con.  Res.  209,  expressing  the  sense  of  the  Con- 
gress with  respect  to  demonstrations  in  Latvia  com- 
memorating Latvian  Independence  Day;  and  H. 
Con.  Res.  186,  urging  the  German  Democratic  chief 
of  state  Erich  Honecker  to  F>ermanently  rep>eal  the 
order  directing  East  German  border  guards  to  shoot 
to  kill  anyone  who  without  authorization,  attempts 
to  cross  the  Berlin  Wall  and  to  issue  an  order  to 
tear  down  the  Berlin  Wall. 

PROGRESS  TOWARD  ENDING  APARTHEID 
IN  SOUTH  AFRICA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Africa 
and  the  Subcommittee  on  Economic  Policy  and 
Trade  held  a  joint  hearing  on  the  President's  report 
on  progress  toward  ending  apartheid  in  South 
Africa  and  the  question  of  future  sanctions.  Testimo- 
ny was  heard  from  Chester  A.  Crocker,  Assistant 
Secretary,  Bureau  of  African  Affairs,  Department  of 
State;  and  public  witnesses. 

FEDERAL  LABOR-MANAGEMENT  DISPUTE 
RESOLUTIONS 

Committee  on  Government  Operations:  Subcommittee  on 
Employment  and  Housing  held  a  hearing  on  Feder- 
al Labor-Management  Dispute  Resolutions.  Testimo- 
ny was  heard  from  the  following  officials  of  the  Fed- 
eral Labor  Relations  Authority:  Jerry  L.  Calhoun, 
Chairman;  Ruth  E.  Peters,  Solicitor;  and  John  C. 
Miller,  General  Counsel;  Roger  Blanchard,  Chief, 
Labor  Relations,  Directorate  of  Civilian  Personnel, 
USAF,  Department  of  Defense;  Peter  Spencer,  Di- 
rector, Labor  and  Employee  Relations,  SSA,  Depart- 
ment of  Health  and  Human  Services;  and  public 
witnesses. 

DRAFT  REPORT;  COMPLYING  WITH  THE 
HAZARDOUS  WASTE  LAW 

Committee  on  Government  Operations:  Subcommittee  on 
Environment,  Energy  and  Natural  Resources  ap- 
proved for  full  Committee  action  the  following  draft 
report:  "Soaring  Subsidies  For  Banned  Pesticides 
Stymie  Safety  Reviews." 

The  Subcommittee  also  held  a  hearing  on  Hazard- 
ous Waste  Problems  at  Department  of  Defense  Fa- 
cilities. Testimony  was  heard  from  Frank  C.  Cono- 
han.  Assistant  Comptroller  General,  National  Securi- 
ty and   International   Affairs   Division,   GAO;  Carl 


Schafer,  Deputy  Assistant  Secretary  of  Defense/En- 
vironment; Department  of  Defense;  J.  Winston 
Porter,  Assistant  Administrator,  Solid  Waste  and 
Emergency  Response,  EPA;  and  public  witnesses. 

DRAFT  REPORT 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Activities  and  Transportation  approved 
for  full  Committee  action  the  following  draft  report: 
"Promoting  Safer  Highway  Routing  of  Ultra-Haz- 
ardous Cargoes:  DOT  Oversight." 

DEPARTMENT  OF  VETERANS  AFFAIRS 
ACT;  DRAFT  REPORT;  CONTRACT 
IRREGULARITIES  AT  SSA 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  approved  for  full 
Committee  action  H.R.  3471,  Department  of  Veter- 
ans Affairs  Act. 

The  Subcommittee  approved  for  full  Committee 
action  the  following  draft  report:  "The  State  De- 
partment's Management  of  Nonexpendable  Personal 
Property:  Longstanding  Deficiencies  Remain  Uncor- 
rected." 

The  Subcommittee  also  held  a  hearing  on  Con- 
tract Irregularities  at  the  Social  Security  Administra- 
tion. Testimony  was  heard  from  Milton  Socolar, 
Special  Assistant  to  the  Comptroller  General,  GAO; 
and  public  witnesses. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  an  oversight  hearing  on 
Equal  Employment  Opportunities  at  the  Department 
of  Agriculture.  Testimony  was  heard  from  Peter  C. 
Meyers,  Deputy  Secretary,  USDA;  and  public  wit- 
nesses. 

OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration  of  Justice  con- 
tinued oversight  hearings  on  Patents  and  the  Consti- 
tution. Testimony  was  heard  from  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Post  Office  and  Civil  Service:  Subcommit- 
tee on  Postal  Operations  and  Services  and  the  Sub- 
committee on  Postal  Personnel  Modernization  held 
a  joint  hearing  on  the  following  bills:  H.R.  1986, 
Agricultural  Quarantine  Enforcement  Act;  and  H.R. 
3223,  Agricultural  Quarantine  Enforcement  Act  of 
1987.  Testimony  was  heard  from  Representatives 
Coelho,  Pashayan  and  Thomas  of  California;  from 
the  following  officials  of  the  USDA:  Donald  Hous- 
ton, Director,  Animal  and  Plant  Inspection  Service; 
and  William  Helms,  Deputy  Administrator  for  Plant  « 
Protection  and  Quarantine;  from  the  following  offi- 
cials of  the  U.S.  Postal  Service:  Charles  R.  Braun, 
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Assistant  General  Counsel,  Special  Projects  Divi- 
sion, Law  Depanment;  and  Ralph  J.  Moden,  Gener- 
al Manager,  Distribution  Operations  Division,  Mail 
Processing. 

SAFETY  AND  TRAINING  OF  RURAL  AND 
SPECIALIZED  TRANSIT  OPERATORS 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Investigations  and  Oversight  held  a 
hearing  on  safety  and  training  of  rural  and  special- 
ized transit  operators.  Testimony  was  heard  from 
Alfred  A.  Dellibovi,  Deputy  Administrator,  Urban 
Mass  Transportation  Administration,  Depanment  of 
Transportation;  and  public  witnesses. 

PUBLIC  HEALTH  SERVICES  INFANT 
MORTALITY  AMENDMENTS  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
one  hour  of  debate  on  H.R.  1326,  Public  Health 
Service  Infant  Mortality  Amendments  Act  of  1987. 
Testimony  was  heard  from  Representative  Waxman. 

REGISTRATION  AND  REREGISTRATION 
FEES  FOR  PESTICIDES 

Committee  on  Small  Business:  Subcommittee  on  Energy 
and  Agriculture  concluded  hearings  to  review  both 
registration  and  reregistration  fees  for  pesticides. 
Testimony  was  heard  from  public  witnesses. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 

INTERSTATE  SALES  TAX  COLLECTION 
ACT 

Committee  on  Ways  and  Means:  Subcommittee  on 
Select  Revenue  Measures  approved  for  full  Commit- 
tee action  amended  H.R.  1242,  Intersute  Sales  Tax 
CoUeaion  Act  of  1987. 


Joint  Meetings 

U.S.  TRADE  TRENDS 

Joint  Economic  Committee:  Committee  resumed  hear- 
ings on  the  implications  of  U.S.  trade  trends,  focus 
ing  on  prospects  for  faster  growth  abroad  and  for 
improvements  in  key  exf)on  categories  such  as  high 
technology,  agriculture,  and  capital  goods,  receiving 
testimony  from  Edward  Gramlich,  Acting  Director, 
Congressional  Budget  Office;  Martin  Abel,  Abel, 
Daft  and  Earley,  Alexandria,  Virginia;  Steve  Roach, 
Morgan  Stanley  and  Company,  New  York,  New 
'  York;  and  Roger  Bird,  Wharton  Econometrics, 
Philadelphia,  Pennsylvania. 

Hearings  were  recessed  subject  to  call. 


OMNIBUS  TRADE  AND  COMPETITIVENESS 
ACT— AGRICULTURE  TRADE 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  agriculture  trade  provi- 
sions of  H.R.  3,  Omnibus  Trade  and  Comj)etitive- 
ness  Aa  of  1987,  but  did  not  complete  action  there- 
on, and  recessed  subjea  to  call. 

OMNIBUS  TRADE  AND  COMPETITIVENESS 
ACT— EXPORT  CONTROLS/PROMOTION 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  export  controls  and 
export  promotion  provisions  of  H.R.  3,  Omnibus 
Trade  and  Competitiveness  Act  of  1S>87,  but  did  not 
complete  action  thereon,  and  recessed  subject  to 
call. 


Friday,  November  6,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  ^1191-31277 

Measures  Introduced:  Two  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  1857-1858,  and 
S.  Res.  315-316. 

Pog*  3122* 

Measures  Reported:  Reports  were  made  as  follows: 
S.  9,  to  amend  title  38,  United  States  Code,  to  in- 
crease the  rates  of  disability  compensation  and  de- 
pendency and  indemnity  compensation  for  veterans 
and  survivors,  to  provide  additional  eligibility  for 
certain  educational  or  rehabilitation  assistance  to 
veterans  and  other  eligible  individuals  with  drug  or 
alcohol  abuse  disabilities,  to  increase  the  maximum 
amount  of  a  home  loan  which  is  guaranteed  by  the 
Veterans'  Administration,  to  improve  housing,  auto- 
mobile, and  burial  assistance  programs  for  service- 
disabled  veterans,  and  to  extend  and  establish  cer- 
tain exemptions  from  sequestration  for  certain  veter- 
ans' benefits,  with  an  amendment  in  the  nature  of  a 
substitute  and  an  amendment  to  the  title.  (S.  Rept. 
No.  100-215) 

Pa9«  31»7 

Measures  Passed: 

Designation  of  National  March:  Senate  passed  S. 
860,  to  designate  "The  Stars  and  Stripes  Forever"  as 
the  national  march  of  the  United  States. 

Pa««  31274 

Private  Relief:  Senate  passed  H.R.  3295,  for  the 
relief  Nancy  L.  Brady. 

Pog*  31274 
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Latvian  Independence  Day:  Senate  agreed  to  S. 
Con.  Res.  87,  to  express  the  sense  of  the  Congress 
with  respect  to  the  demonstrations  in  Latvia  com- 
memorating Latvian  Indepenedence  Day. 

Pog*  31274 

Further  Continuing  Appropriations,  Fiscal  Year 
1988:  Senate  passed  H.J.  Res.  3S)4,  to  make  further 
continuing  appropriations  for  fiscal  year  1988,  until 
December  16,  1987. 

Pog*  31222 

Authority  to  Review  Committee  Transcript: 
Senate  agreed  to  S.  Res.  316,  to  authorize  the 
review  of  a  closed  session  transcript  of  the  Commit- 
tee on  Foreign  Relations. 

Pog*  31276 

Energy  and  Water  Development  Appropria- 
tions, 1988:  Senate  continued  consideration  of  H.R. 
2700,  to  appropriate  funds  for  energy  and  water  de- 
velopment for  the  fiscal  year  ending  September  30, 
1988,  with  an  amendment  proposed  thereto,  as  fol- 
lows: 

Pending: 

Johnston  modified  Amendment  No.  1125  (to  the 
first  committee  amendment),  of  a  perfecting  nature. 

Pog*  31194 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Tuesday,  Novem- 
ber 10.  A  cloture  vote  will  occur  on  Amendment 
No.  1125  at  9:30  a.m.  (30-minute  vote). 

Treaty  Approved:  Fisheries  Treaty  With  Certain 
Pacific  Island  States:  By  a  unanimous  vote  of  89 
yeas  (Vote  No.  371),  Senate  agreed  to  Treaty  Doc. 
100-5,  Fisheries  Treaty  With  Certain  Pacific  Island 
States,  after  having  passed  through  its  various  parlia- 
mentary stages,  up  to  and  including  the  presentation 
of  the  resolution  of  ratification. 

Pog*  31192 

Messages  From  the  House:  Pog*  31226 

Measures  Ordered  Placed  on  Calendar:     Pog*  31226 

Communications:  Pag*  31226 

Statements  on  Introduced  Bills:  Pog*  31227 

Additional  Cosi>onsors:  Pog*  31223 

Authority  for  Committees:  Pog*  31234 

Additional  Statements:  Pog*  31234 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 371) 

Pog*  31194 

Adjournment:  Senate  convened  at  9:20  a.m.,  and 
adjourned  at  4:03  p.m.,  until  9  a.m.,  on  Tuesday, 
November  10,  1987.  (For  Senate's  program,  see  the 
remarks  of  Senator  Byrd  in  today's  Record  on  page 
31276.) 


Committee  Meetings 

STATE  SALES  TAX  COLLECTION 

Committee  on  Finance:  Subcommittee  on  Taxation  and 
Debt  Management  concluded  hearings  on  S.  639 
and  S.  1099,  bills  to  empower  states  to  require  out- 
of-state  vendors  to  collect  state  sales  and  use  taxes, 
after  receiving  testimony  from  Dennis  E.  Ross,  Tax 
Legislative  Counsel,  Office  of  the  Assistant  Secretary 
for  Tax  Policy,  Department  of  the  Treasury;  North 
Dakota  Governor  George  Sinner,  Bismarck,  on 
behalf  of  the  National  Governors  Association;  Texas 
State  Senator  Ray  Farabee,  Wichita  Falls,  on  behalf 
of  the  National  Conference  of  State  Legislatures; 
John  R.  Baldwin,  New  Jersey  Division  of  Taxation, 
Trenton,  and  R.H.  Hansen,  Utah  State  Tax  Com- 
mission, Salt  Lake  City,  both  testifying  on  behalf  of 
the  National  Association  of  Tax  Administrators; 
Cathy  Reynolds,  Council  member  at  Large,  Denver, 
Colorado,  on  behalf  of  the  National  League  of 
Cities;  J.  Con  Maloney,  Cowboy  Maloney  Appliance 
and  Video;  Jackson,  Mississippi,  on  behalf  of  the 
National  Association  of  Retail  Dealers  of  America, 
Inc.;  Alan  Glazer,  Bedford  Fair  Industries,  Inc.,  and 
Robert  Levering,  both  of  Mount  Kisco,  New  York, 
and  Lucas  A.  Powe,  Jr.,  University  of  Texas,  Austin, 
all  on  behalf  of  Direct  Marketing  Association,  Inc.; 
Joseph  Connelly,  The  Home  Shopping  Network, 
Clearwater,  Florida;  and  William  T.  End,  L.L.  Bean, 
Inc.,  South  Freeport,  Maine. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  George  S.  Vest,  of 
Maryland,  for  the  p>ersonal  rank  of  Career  Ambassa- 
dor in  recognition  of  especially  distinguished  service 
over  a  sustained  period,  and  William  C.  Harrop,  of 
New  Jersey,  to  be  Ambassador  to  the  Republic  of 
Zaire,  after  the  nominees  testified  and  answered 
questions  in  their  own  behalf. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next 
meeting  will  be  held  at  noon  on  Monday,  Novem- 
ber 9. 

Committee  Meetings 

No  committee  meetings  were  held. 
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Joint  Meeting 

OCTOBER  EMPLOYMENT 

Joint  Economic  Committee:  Committee  held  hearings  to 
review  the  employment/unemployment  situation  for 
October,  receiving  testimony  from  Janet  L.  Nor- 
wood, Commissioner,  Bureau  of  Labor  Statistics, 
Depanment  of  Labor. 
Committee  recessed  subjea  to  call. 


Monday,  November  9,  1987 

Senate 

Chamber  Action 

Senate  was  not  in  session  today.  It  will  next  meet 
on  Tuesday,  November  10,  at  9  a.m. 

Committee  Meetings 

GLOBAL  CLIMATE  CHANGE 

Committee  on  Energy  and  Natural  Resources:  Committee 
held  oversight  hearings  to  review  the  impact  of 
global  climate  change  resulting  from  the  build-up  of 
carbon  dioxide  and  trace  gases  in  the  Earth's  atmos- 
phere, commonly  referred  to  as  the  greenhouse 
effect,  receiving  testimony  from  Syukuro  Manabe, 
Geophysical  Fluid  Dynamics  Laboratory,  National 
Oceanic  and  Atmospheric  Administration,  Depart- 
ment of  Commerce;  John  W.  Firor,  National  Center 
for  Atmospheric  Research,  Boulder,  Colorado;  V. 
Ramanathan,  University  of  Chicago,  Chicago,  Illi- 
nois; Donald  R.  Blake,  University  of  California, 
Irvine;  James  E.  Hansen,  Ridgewood,  New  Jersey; 
and  Stephen  P.  Leatherman,  University  of  Mary- 
land, College  Park. 

Hearings  continue  tomorrow. 

NOMINATION 

Committee  on  Governmental  Affairs:  Committee  con- 
cluded hearings  on  the  nomination  of  Ira  D.  Hall, 
Jr.,  of  Connecticut,  to  be  a  Governor  of  the  United 
States  Postal  Service,  after  the  nominee  testified  and 
answered  questions  in  his  own  behalf. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  7  public  bills,  H.R.  3618-3624;  1 
private  bill,  H.R.  3625;  and  2  resolutions,  H.  Con. 
Res.  214  and  H.  Res.  306  were  introduced. 

> 314X3 


Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  2967,  to  establish  a  Nuclear  Waste  Policy 
Review  Commission,  and  an  Office  of  the  Nuclear 
Waste  Negotiator,  amended  (H.  Rept.  100-425, 
filed  on  November  5); 

Conference  report  on  S.  825,  to  amend  and 
extend  certain  laws  relating  to  housing  (H.  Rept. 
100-426,  filed  on  November  6); 

Conference  report  on  H.R.  1451,  to  amend  the 
Older  Americans  Act  of  1865  to  authorize  appropria- 
tions for  the  fiscal  years  1988,  1989,  1990,  and  1991; 
and  to  amend  the  Native  Americans  Programs  Act 
of  1974  to  authorize  appropriations  for  such  fiscal 
years  (H.  Rept.  100-^27);  and 

H.R.  2752,  to  encourage  the  use  of  program  crop 
acreage  for  the  purpose  of  creating  game  and  wild- 
life habitats,  feeding  areas,  and  sanctuaries  by  pro- 
tecting farm  program  crop  base  acreage  and  pro- 
gram payment  yields,  amended  (H.  Rept.  100-428). 

Pog*  31423 

Committee  To  Sit:  Committee  on  Small  Business 
received  permission  to  sit  today  during  proceedings 
of  the  House  under  the  5-minute  rule. 

Pag«3I30S 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Crop  acreage  habitat  use:  H.R.  2752,  amended,  to 
encourage  the  use  of  program  crop  acreage  for  the 
purpose  of  creating  game  and  wildlife  habitats,  feed- 
ing areas,  and  sanctuaries  by  protecting  farm  pro- 
gram crop  base  acreage  and  program  payment  yields 
(passed  by  a  recorded  vote  of  362  ayes  to  29  noes. 
Roll  No.  418).  Agreed  to  amend  the  title; 

Pa9M  31315,  31393 

Kern  River:  S.  247,  to  designate  the  Kern  River  as 
a  national  wild  and  scenic  river  (passed  by  a  yea- 
and-nay  vote  of  363  yeas  to  26  nays.  Roll  No.  419) — 
clearing  the  measure  for  the  President; 

Pa9««  31317,  31393 

Railroad  unemployment  and  retirement  benefits:  H.R. 
2167,  amended,  to  amend  the  Railroad  Unemploy- 
ment Insurance  Act  to  assure  sufficient  resources  to 
pay  benefits  under  that  Act,  and  to  increase  the 
maximum  daily  benefit  provided  under  that  Act 
(passed  by  a  yea-and-nay  vote  of  366  yeas  to  24  nays. 
Roll  No.  420).  The  Clerk  was  authorized  to  correct 
section  numbers,  punctuation,  and  cross  references, 
and  to  make  such  other  technical  and  conforming 
changes  as  might  be  necessary  in  the  engrossment  of 
the  bill; 

PogM  31319,  31395 

Idaho  water  rights  agreement:  H.R.  519,  amended,  to 
direct  the  Federal  Energy  Regulatory  Commission 
to  issue  an  order  with  respect  to  Docket  No. 
EL-85-38-000  (passed  by  a  yea-and-nay  vote  of  393 
yeas.  Roll  No.  421); 

P«|M  3I3M,  313*5 
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Overturn  U.N.  Zioriism  resolution:  S.J.  Res.  205,  ex- 
pressing the  sense  of  the  Congress  that  United  Na- 
tions General  Assembly  Resolution  3379  (XXX) 
should  be  overturned  (passed  by  a  yea-and-nay  vote 
of  394  yeas.  Roll  No.  422) — clearing  the  measure  for 
the  President; 

fat—  31336,  31396 

Latvian  Independence  Day  demonstrations:  H.  Con. 
Res.  209,  expressing  the  sense  of  the  Congress  with 
respect  to  demonstrations  in  Latvia  commemorating 
Latvian  Independence  Day  (agreed  to  by  a  yea-and- 
nay  vote  of  389  yeas); 

Peg**  31343,  31396 

Vertical  price  fixing:  H.R.  585,  amended,  to  estab- 
lish evidentiary  standards  for  Federal  civil  antitrust 
claims  based  on  resale  price  fixing; 

Poga  31343 

Organotin  antifouling  paint  control:  H.R.  2210, 
amended,  to  prohibit  the  use  of  certain  organotin- 
based  antifoulant  paints  and  the  use  of  organotin 
compounds,  purchased  at  retail,  used  to  make  such 
paints.  Agreed  to  amend  the  title; 

Pog*  31354 

Wildlife  refuges:  H.R.  2583,  amended,  to  authorize 
additional  appropriations  for  the  San  Francisco  Bay 
National  Wildlife  Refuge;  and 

Pog*  3135S 

Commercial  fishing  vessel  anti-reflagging:  H.R.  2598, 
amended,  entitled  the  "Commercial  Fishing  Industry 
Vessel  Anti-Reflagging  Aa  of  1987"  (passed  by  a 
yea-and-nay  vote  of  351  yeas  to  40  nays.  Roll  No. 
424). 

Pog*  31362 

Infant  Mortality  Amendments:  House  passed 
H.R.  1326,  to  amend  the  Public  Health  Service  Act 
to  provide  for  additional  funds  to  Community  and 
Migrant  Health  Centers  for  the  purpose  of  reducing 
the  incidence  of  infant  mortality. 

Pag«  31369 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Pog*  31375 

Agreed  to  the  Dannemeyer  amendment,  as 
amended  by  the  Rowland  of  Georgia  amendment, 
that  authorizes  counseling  and  testing  routinely  of- 
fered to  women  of  childbearing  age  with  respect  to 
infection  with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome. 

Pog*  31373 

Objection  was  heard  to  a  unanimous<onsent  re- 
quest to  consider  S.  1441,  a  similar  Senate-passed 
bill. 

Pog*  31376 

H.  Res.  305,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  voice  vote. 

Pog*  31368 

Health  Service  Corps  Amendments:  Objecdon 
was  heard  to  a  unanimous-consent  request  to  consid- 
er S.  Con.  Res.  85,  correcting  the  enrollment  of  S. 

91-06«O-»-»(Pt.Z8) 


1158,  to  extend  the  authorization  of  appropriations 
for  programs  and  activities  under  title  III  of  the 
Public  Health  Service  Act,  to  establish  a  National 
Health  Service  Corps  Loan  Repayment  Program, 
and  to  otherwise  revise  and  extend  the  program  for 
the  National  Health  Service  Corps. 

Pog*  31376 

Housing  Authorization:  By  a  yea-and-nay  vote  of 
391  yeas  to  1  nay.  Roll  No.  417,  the  House  agreed 
to  the  conference  report  on  S.  825,  to  amend  and 
extend  certain  laws  relating  to  housing — clearing  the 
measure  for  Senate  action. 

Pog*  31376 

Presidential  Message — United  States-Japan  Nu- 
clear Agreement:  Received  and  read  a  message 
from  the  President  wherein  he  transmits  the  text  of 
a  proposed  Agreement  for  Cc)op>eration  Between 
the  Government  of  the  United  States  and  the  Gov- 
ernment of  Japan  Concerning  Peaceful  Uses  of  Nu- 
clear Energy,  and  accompanying  papers — referred  to 
the  Committee  on  Foreign  Affairs  and  ordered 
printed  (H.  Doc.  100-129). 

Pog*  3139S 

Referrals:  Three  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pog*  31422 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  app>ear  on  page 
31425. 

Quorum  Calls — Votes:  Seven  yea-and-nay  votes 
and  one  recorded  vote  developed  during  the  pro- 
ceedings of  the  House  today  and  appear  on  pages 
31392,  31393,  31394,  31395,  31396,  31397.  There  were 
no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  10:35 
p.m. 

Committee  Meetings 

SUNFLOWER  INDEMNITY  ACT 

Committee  on  Agriculture:  Subcommittee  on  Wheat, 
Soybeans  and  Feed  Grains  held  a  hearing  H.R. 
3549,  to  provide  indemnity  payments  to  sunflower 
producers  for  the  1988  crop.  Testimony  was  heard 
from  Representative  Dorgan  of  North  Dakota;  Wil- 
liam C.  Bailey,  Deputy  Administrator,  Program 
Planning  and  Development,  Agriculture  Stabiliza- 
tion and  Conservation  Service,  USDA;  and  public 
witnesses. 

INCOME  SECURITY  PROGRAMS 

Committee  on  the  Budget:  Task  Force  on  Social  Securi- 
ty held  a  hearing  on  Budgetary  Review  of  Income 
Security  Programs.  Testimony  was  heard  from 
Nancy  M.  Gordon,  Assistant  Direaor,  Human  Re- 
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sources    and    Community    Development    Division, 
CBO;  and  public  witnesses. 
Hearings  continue  tomorrow. 

CAPITAL  OWNERSHIP  DEVELOPMENT 
PROGRAM 

Committee  on  Small  Business:  Ordered  reponed  as 
amended  H.R.  1807,  to  amend  the  Small  Business 
Aa  to  reform  the  Capital  Ownership  Development 
Program. 

LONG  TERM  CARE  AND  PERSONAL 
IMPOVERISHMENT 

Select  Committee  on  Aging:  Held  a  hearing  on  "Long 
Term  Care  and  Personal  Impoverishment:  7  in  10 
Elderly  Living  Alone  Are  At  Risk."  Testimony  was 
heard  from  Tom  Burke,  Chief  of  Staff,  Department 
of  Health  and  Human  Services;  and  public  wit- 
nesses. 


Joint  Meeting 

APPROPRIATIONS— LABOR,  HHS, 
EDUCATION 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  3058,  ap- 
propriating funds  for  fiscal  year  1988  for  the  Depan- 
ments  of  Labor,  Health  and  Human  Services,  and 
Education,  and  related  agencies,  but  did  not  com- 
plete action  thereon,  and  recessed  subject  to  call. 


Tuesday,  November  10,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  31463-31^68 

Measures  Introduced:  Three  bills  and  three  resolu- 
tions were  introduced,  as  follows:  S.  1859-1861,  and 

SJ.  Res.  215-217.  Pofl*  31526 

Measures  Passed: 

Adjournment  of  the  House:  Senate  agreed  to  H. 
Con.  Res.  215,  to  provide  for  an  adjournment  of  the 
House  of  Represenutives  from  November  10-16, 

1987.  P.g«  31513 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  318,  to  direct  the  Senate  Legal  Counsel  to 
represent  Senator  Inouye,  Senator  Sarbanes,  and 
Senator  Kerry  in  the  case  of  United  States  v.  Bardoff 
Crim.  No.  M-8237-87,  pending  in  the  Superior 
Court  of  the  District  of  Columbia. 

Pog*  31516 


Energy  and  Water  Development  Appropria- 
tions, 1988:  Senate  continued  consideration  of  H.R. 
2700,  to  appropriate  funds  for  energy  and  water  de- 
velopment for  the  fiscal  year  ending  September  30, 
1988,  agreeing  to  committee  amendments  thereto 
(with  an  exception),  and  taking  action  on  amend- 
ments proposed  thereto,  as  follows: 

Pa«M  31464,  31467,  31469 

Withdrawn: 

Johnston  modified  Amendment  No.  1125  (to  the 
first  committee  amendment),  of  a  perfecting  nature. 

Pog*  31464 

By  unanimous  vote  of  87  yeas  (Vote  No.  372), 
Senate  earlier  agreed  to  close  further  debate  on 
Amendment  No.  1125. 

Pa««  31466 

A  unanimous<onsent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  bill  and 
amendments  proposed  thereto. 

Po««  31495 

Older  Americans  Amendments  of  1987 — Confer- 
ence Repwrt:  Senate  began  consideration  of  the 
conference  report  on  H.R.  1451,  to  amend  the 
Older  Americans  Act  of  1965,  to  authorize  funds  for 
fiscal  years  1988,  1989,  1990,  and  1991. 

Pa9«  31513 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  funher  consideration  of  the  conference 
report,  with  a  vote  to  occur  thereon  on  Thursday, 
November  12,  at  9:30  a.m.  (a  30-minute  vote). 

Pa9«  31499 

Messages  from  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Received  on  November  9,  during  the  adjourn- 
ment: 

(1)  Transmitting  the  text  of  a  proposed  Agree- 
ment for  Cooperation  Between  the  Government  of 
the  United  States  of  America  and  the  Government 
of  Japan  Concerning  Peaceful  Uses  of  Nuclear 
Energy,  including  an  implementing  agreement  pur- 
suant to  Article  II  of  the  proposed  agreement; 
which  was  referred  to  the  Committee  on  Foreign 
Relations.  (PM-84) 

Pa««  31522 

Received  today: 

(2)  Transmitting  the  proposed  Child  Protection 
and  Obscenity  Enforcement  Act  of  1987;  which  was 
referred  to  the  Committee  on  the  Judiciary. 
(PM-85) 

(3)  Transmitting  a  notice,  stating  that  the  Iran 
emergency  is  to  continue  in  effect  beyond  Novem- 
ber 14,  1987,  published  in  the  Federal  Register; 
which  was  referred  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs.  (PM-86) 
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Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Received  on  Monday,  November  9,  during  the 
adjournment: 

Henry  Anatole  Grunwald,  of  New  York,  to  be 
Ambassador  to  the  Republic  of  Austria. 

Frank  Ernest  Schwelb,  of  the  District  of  Colum- 
bia, to  be  an  Associate  Judge  of  the  District  of  Co- 
lumbia Court  of  Appeals. 

Cheryl  M.  Long,  of  the  District  of  Columbia,  to 
be  an  Associate  Judge  of  the  Superior  Court  of  the 
District  of  Columbia. 

Routine  list  of  Air  Force  nominations. 

Received  today: 

Richard  H.  Melton,  of  Virginia,  to  be  Ambassa- 
dor to  the  Republic  of  Nicaragua. 

David  C.  Miller,  Jr.,  of  the  District  of  Columbia, 
to  be  a  Member  of  the  Board  of  Directors  of  the 
African  Development  Foundation. 

Linda  J.  Fisher,  of  Ohio,  to  be  an  Assistant  Ad- 
ministrator of  the  Environmental  Protection 
Agency. 

Bradley  P.  Holmes,  of  New  York,  to  be  a 
Member  of  the  Federal  Communications  Commis- 
sion. f<»9«  31563 

Messages  From  the  President:  Po9«  31522 

Messages  From  the  House:  Pa««  31525 

Measures  Referred:  p»9«  31525 

Measures  Ordered  Placed  on  Calendar:  Pog*  31525 

Pag*  31526 
Pag*  31526 
Pag*  31527 
Pag*  31541 
Pag*  31537 
Pog*  31543 
Pag*  31542 
Pag*  31543 


Petitions  and  Memorials: 

Communications: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Committees: 

Notices  of  Hearings: 

Additional  Statements: 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 372) 

Pog*  31466 

Adjournment:  Senate  convened  at  9  a.m.,  and  ad- 
journed at  5:49  p.m.,  until  9  a.m.,  on  Thursday,  No- 
vember 12,  1987.  (For  Senate's  program,  see  the  re- 
marks of  Senator  Byrd  in  today's  Record  on  page 
31568.) 


Committee  Meetings 

CARIBBEAN  CORAL  DISEASE 

Committee  on  Appropriations:  Subcommittee  on  Com- 
merce, Justice,  State,  the  Judiciary,  and  Related 
Agencies  concluded  hearings  on  Caribbean  coral 
disease,  after  receiving  testimony  from  Christopher 


F.  D'Elia,  Program  Director,  Biological  Oceanogra- 
phy Program,  Division  of  Ocean  Sciences,  National 
Science  Foundation;  Robert  C.  Carpenter  and  John 
C.  Ogden,  both  of  the  West  Indies  Laboratory, 
Teague  Bay,  Christiansted,  St.  Croix,  U.S.  Virgin  Is- 
lands; Robert  F.  Dill,  University  of  South  Carolina, 
Columbia;  Roben  1.  Wicklund,  Caribbean  Marine 
Research  Center,  Riviera  Beach,  Florida;  Judith  C. 
Lang,  University  of  Texas,  Austin;  and  Walter  Jaap, 
Florida  Department  of  Natural  Resources,  St.  Pe- 
tersburg. 

GLOBAL  CLIMATE  CHANGE 

Committee  on  Energy  and  Natural  Resources:  Committee 
continued  oversight  hearings  to  review  the  impaa 
of  global  climate  change  resulting  from  the  build-up 
of  carbon  dioxide  and  trace  gases  in  the  atmosphere 
(greenhouse  effect),  receiving  testimony  from  James 
F.  Decker,  Director,  Office  of  Energy,  and  Freder- 
ick Koomanoff,  Director,  Carbon  Dioxide  Research 
Division,  both  of  the  Department  of  Energy;  Wil- 
liam Nitze,  Deputy  Assistant  Secretary  of  State  for 
Oceans  and  International  Environmental  and  Scien- 
tific Affairs;  Gordon  MacDonald,  MITRE  Corpora- 
tion, McLean,  Virginia;  Gus  Speth,  World  Re- 
sources Institute,  Washington,  DC;  and  George 
Hidy,  Electric  Power  Research  Institute,  Palo  Alto, 
California. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Environment  and  Public  Works:  Commit- 
tee ordered  favorably  reported  the  following  meas- 
ures: 

S.  675,  authorizing  funds  for  fiscal  years  1988 
through  1992  for  programs  of  the  Endangered  Spe- 
cies Act,  with  an  amendment  in  the  nature  of  a  sub- 
stitute; 

S.  1788,  to  protect  the  aquatic  environment  from 
certain  chemicals  used  in  antifoulant  paints; 

S.  1389,  to  clarify  the  National  Fish  and  Wildlife 
Foundation's  use  of  Federal  funds  for  land  acquisi- 
tion, with  an  amendment; 

S.  1143,  to  transfer  ownership  of  the  Frankfort 
National  Fish  Hatchery  to  the  Commonwealth  of 
Kentucky,  with  an  amendment  in  the  nature  of  a 
substitute; 

S.  1193,  providing  for  the  acquisition  of  additional 
lands  for  the  Kilauea  National  Wildlife  Refuge  on 
the  Hawaiian  Island  of  Kauai,  with  an  amendment; 
and 

An  original  bill  to  control  plastic  pollution. 

Also,  the  committee  approved  the  following  Soil 
Conservation  Watershed  Projects:  Big  Creek  (Tri- 
County)  Watershed  in  Texas,  and  the  North  Deer 
Creek  Watershed  in  Oklahoma. 
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RICO  REFORM 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  S.  1523,  to  revise  the  civil  provisions  of 
the  Racketeer  Influenced  and  Corrupt  Organizations 
Aa  (RICO),  after  receiving  testimony  from  Joan 
Claybrook  and  Eric  Hard,  both  of  Public  Citizen, 
Louis  A.  Engman,  Winston  and  Strawn,  on  behalf  of 
Staley  Continental,  Inc.,  and  Pamela  Gilbert,  U.S. 
Public  Interest  Research  Group,  all  of  Washington, 
DC. 

SYNDICATED  TV  MUSIC  COPYRIGHT 
REFORM  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Patents, 
Copyrights  and  Trademarks  held  hearings  on  S.  698, 
to  prohibit  the  conveyance  of  the  right  to  publicly 
perform  an  audiovisual  work  by  a  non-network  com- 
mercial television  transmission  without  simulta- 
neously conveying  the  right  to  perform  the  music 
fixed  in  the  soundtrack,  receiving  testimony  from 
Senators  Thurmond  and  Wilson;  Ralph  Oman,  Reg- 
istrar of  Copyrights,  and  Assistant  Librarian  of  Con- 
gress for  Copyright  Services;  Leslie  G.  Arries,  Jr., 
Buffalo  Broadcasting  Co.,  Inc.,  Buffalo,  New  York, 
and  C.E.  Cooney,  KPNX-TV,  Phoenix,  Arizona, 
both  on  behalf  of  the  All  Industry  TV  Music  Li- 
cense Committee;  Richard  DeAngelis,  KPHO-TV, 
Phoenix,  Arizona,  on  behalf  of  the  Association  of 
Independent  Television  Stations;  Philip  J.  Lom- 
bardo.  Citadel  Communications,  New  York,  New 
York,  on  behalf  of  the  National  Association  of 
Broadcasters;  Edward  M.  Cramer,  Broadcast  Music, 
Inc.,  Hal  David,  ASCAP,  and  Alice  H.  Prager, 
SESAC,  all  of  New  York,  New  York;  Mike  Post, 
Mike  Post  Productions,  Burbank,  California;  and 
William  Cotton,  American  Association  of  Advertis- 
ing Agencies,  Inc.,  and  Roben  L.  Wehling,  Associa- 
tion of  National  Advertisers,  both  of  Washington, 
DC. 

Hearings  were  recessed  subject  to  call. 

U.S.  INSTITUTE  OF  PEACE 

Committee  on  Labor  and  Human  Resources:  Committee 
concluded  joint  hearings  with  the  Committee  on 
Foreign  Relations  to  review  the  activities  of  the  U.S. 
Institute  of  Peace,  after  receiving  testimony  from 
John  Norton  Moore,  Chairman,  Board  of  Directors, 
and  Samuel  W.  Lewis,  President,  both  of  the  United 
States  Institute  of  Peace;  Joseph  V.  Montville,  Re- 
search Direaor,  Center  for  the  Study  of  Foreign  Af- 
fairs, Foreign  Service  Institute,  Department  of  State; 
Robert  Turner,  University  of  Virginia,  Charlottes- 
ville; John  A.  Baker,  Atlantic  Council  of  the  United 
States,  Keith  Geiger,  National  Education  Associa- 
tion, and  J.  David  Eberly,  World  Peace  Academy, 
Church  of  the  Brethren,  all  of  Washington,  DC;  and 
Gene  Sharp,  Albert  Einstein  Institute,  Cambridge, 
Massachusens. 


INDIAN  CHILD  WELFARE  ACT 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed oversight  hearings  on  the  implementation  of  the 
Indian  Child  Welfare  Act  of  1978  (P.L.  95-608), 
after  receiving  testimony  from  Hazel  Elbert,  Deputy 
to  the  Assistant  Secretary  for  Tribal  Services, 
Bureau  of  Indian  Affairs,  Department  of  the  Interi- 
or; Betry  Stewan,  Associate  Commissioner,  Division 
of  Children,  Youth  and  Families,  Department  of 
Health  and  Human  Services;  Gary  Peterson,  Affili- 
ated Tribes  of  the  Northwest,  Shelton,  Washington; 
Caleb  Shields,  Fort  Peck  Executive  Board,  Poplar, 
Montana;  Julia  Kitka,  Alaskan  Federation  of  Na- 
tives, Anchorage;  Alfred  Ketzler,  Sr.,  Tanana  Chiefs 
Conference,  Fairbanks,  Alaska;  Michelle  Aguilar, 
Washington  Governor's  Office  of  Indian  Affairs,  Se- 
attle; Myra  Munson,  Alaska  Depanment  of  Health 
and  Social  Services,  Juneau;  Jack  Trope,  Association 
of  American  Indian  Affairs,  New  York,  New  York; 
Craig  Dorsay,  Indian  Legal  Services  Program  Task 
Force  on  ICWA,  Portland,  Oregon;  Anselm  Roan- 
horse,  Navajo  Nation,  Window  Rock,  Arizona;  An- 
tonia  Dobrec,  Three  Feathers  Association,  Norman, 
Oklahoma;  John  Castillo,  Orange  County  Indian 
Center,  Garden  Grove,  California;  and  Leroy  Little- 
bear,  University  of  Lethbridge,  and  Narcisse  Blood, 
Blood  Tribe,  both  of  Alberta,  Canada. 

INTELLIGENCE  MATTERS 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  intelligence  matters,  receiving  testimony 
from  officials  of  the  intelligence  community. 

Committee  will  meet  again  on  Thursday,  Novem- 
ber 12. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  15  public  bills,  H.R.  3626-3640;  2 
private  bills,  H.R.  3641  and  3642;  and  6  resolutions, 
HJ.  Res.  401,  H.  Con.  Res.  215-217,  and  H.  Res. 
307  and  308  were  introduced. 

Pa««  31634 

Reports  Filed:  Reports  were  filed  as  follows: 

H.  Res.  307,  providing  for  the  consideration  of  S. 
1667,  to  authorize  atmospheric  and  satellite  pro- 
grams and  functions  of  the  National  Oceanic  Atmos- 
pheric Administration  (H.  Rept.  100-429); 

H.  Res.  308,  waiving  certain  points  of  order 
against  the  conference  report  on  H.R.  1451,  to 
amend  the  Older  Americans  Act  of  1965  to  author- 
ize appropriations  for  the  fiscal  years  1988,  1989, 
1990,  and  1991;  and  to  amend  the  Native  Americans 
Programs  Act  of  1974  to  authorize  appropriations 
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for  such  fiscal  years,  and  against  the  consideration  of 
such  conference  report  (H.  Rept.  100-430);  and 

H.R.  2628,  to  amend  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  respecting  the  im- 
portation of  motor  vehicles  in  anticipation  of  com- 
pliance with  safety  standards  under  such  Act, 
amended  (H.  Rept.  100-431);  and 

Conference  report  on  H.R.  2112,  to  authorize  ap- 
propriations for  fiscal  year  1988  for  intelligence  and 
intelligence-related  activities  of  the  United  States 
Government,  for  the  Intelligence  Community  Staff, 
and  for  the  Central  Intelligence  Agency  Retirement 
and  Disability  System  (H.  Rept.  100-432). 

Page  31634 

Independent  Counsel  Amendments:  House  dis- 
agreed to  the  Senate  amendment  to  H.R.  2939,  to 
amend  title  28,  United  States  Code,  with  respect  to 
the  appointment  of  independent  counsel;  and 
agreed  to  a  conference.  Appointed  as  conferees: 
Representatives  Rodino,  Frank,  Glickman,  Shaw, 
and  Swindall. 

Pog*  31574 

Trade:  By  a  yea-and-nay  vote  of  175  yeas  to  239 
nays.  Roll  No.  426,  the  House  rejected  the  Michel 
motion  to  instruct  House  conferees  in  the  confer- 
ence on  H.R.  3,  to  enhance  the  competitiveness  of 
American  industry,  to  recede  from  their  insistence 
on  House  language  that  mandates  mandatory  and 
unilaterally  imposed  trade  retaliation  by  the  United 
States  (the  Gephardt  amendment). 

Pag*  31575 

Printing:  House  agreed  to  the  Senate  amendment 
to  H.  Con.  Res.  195,  providing  for  the  filing  and 
printing  of  the  reports  of  the  House  and  Senate 
select  committees  on  Iran  as  a  joint  report — clearing 
the  measure. 

Pog*  31536 

Late  Report:  Committee  on  Government  Oper- 
ations received  permission  to  have  until  6  p.m.  on 
Friday,  November  13,  to  file  a  rep>ort  on  H.R.  3471, 
to  establish  the  Veterans'  Administration  as  an  exec- 
utive department. 

Poga  31536 

Uniform  Poll  Closing  Time:  By  a  recorded  vote 
of  208  ayes  to  189  noes.  Roll  No.  428,  the  House 
passed  H.R.  435,  to  amend  title  3,  United  States 
Code,  and  the  Uniform  Time  Act  of  1966  to  estab- 
lish a  single  ix:)ll  closing  time  in  the  continental 
United  States  for  Presidential  general  elections. 

Pog*  31586 

Rejected: 

The  Frenzel  amendment  that  sought  to  limit  the 
coverage  of  the  bill  to  the  States  of  California  and 
Washington; 

Pog*  31603 

The  Frenzel  amendment  that  sought  to  provide 
that  polling  places  must  close  during  a  Presidential 


general  election  as  provided  by  the  law  of  the  State 
in  the  case  of  any  State  covered  by  the  Voting 
Rights  Act  of  1965  (rejected  by  a  division  vote  of  5 
ayes  to  7  noes);  and 

Pog*  31605 

The  McCollum  amendment  in  the  nature  of  a  sub- 
stitute that  sought  to  prohibit  election  officials  from 
disclosing  Presidential  general  election  results  until 
10  p.m.  eastern  standard  time  (rejected  by  a  record- 
ed vote  of  99  ayes  to  305  noes.  Roll  No.  427). 

Pog*  31606 

H.  Res.  303,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  yea-and-nay 
vote  of  404  yeas.  Roll  No.  425. 

Pog*  31574 

Intelligence  Authorization:  Conferees  received 
permission  to  have  until  midnight  tonight  to  file  a 
conference  report  on  H.R.  2112,  to  authorize  appro- 
priations for  fiscal  year  1988  for  intelligence  and  in- 
telligence-related activities  of  the  United  States  Gov- 
ernment, for  the  Intelligence  Community  Staff,  and 
for  the  Central  Intelligence  Agency  Retirement  and 
Disability  System. 

31611 


Drug  Abuse  Interparliamentary  Conference:  The 

Si>eaker  appointed  Representatives  Scheuer  and 
Oilman  as  members  on  the  part  of  the  House  of  the 
delegation  to  attend  the  Interparliamentary  Confer- 
ence on  Drug  Abuse  and  Illicit  Trafficking  in  the 
Western  Hemisphere,  in  Caracas,  Venezuela. 

Pog*  31611 

Recess:  House  recessed  at  3:10  p.m.  and  recon- 
vened at  4:24  p.m.  • 

Pog*  31612 

Address  by  President  of  Israel:  The  Senate  and 
House  met  in  a  joint  meeting  to  receive  President 
Chaim  Herzog  of  Israel.  President  Herzog  was  es- 
corted to  and  from  the  House  Chamber  by  Senators 
Cranston,  Pell,  Kennedy,  Levin,  Sarbanes,  Chafee, 
Cochran,  Heinz,  Specter,  and  Hecht;  and  Represent- 
atives Foley,  Coelho,  Fascell,  Bonior,  Oakar,  Frost, 
Smith  of  Florida,  Michel,  Lott,  Martin  of  Illinois, 
Lewis  of  California,  and  Broomfield. 

Pog*  31612 

District  Work  Period:  House  agreed  to  H.  Con. 
Res.  215,  providing  for  an  adjournment  of  the 
House  from  November  10  to  November  16,  1987. 

Pog*  31615 

Calendar  Wednesday:  Agreed  to  dispense  with 
Calendar  Wednesday  business  of  November  18. 

Pog*  31615 

Legislative  Program:  The  Majority  Leader  an- 
nounced the  legislative  program  for  the  week  of 
November  16. 

Pag«  31615 
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Resignations — Appointments:  Notwithstanding 
any  adjournment  of  the  House  until  Monday,  No- 
vember 16,  the  SF>eaker  was  authori2ed  to  accept 
resignations,  and  appoint  commissions,  boards,  and 
committees  authorized  by  law  or  by  the  House. 

Pag«  3161* 

Adoption  Week:  House  passed  and  cleared  for  the 
President  S.J.  Res.  97,  to  designate  the  week  begin- 
ning November  22,  1987,  as  "National  Adoption 
Week". 

Pofl*  31616 

American  Indian  Week:  House  passed  and  cleared 
for  the  President  S.J.  Res.  53,  to  designate  the 
period  commencing  November  22,  1987,  and  ending 
November  28,  1987,  as  "American  Indian  Week". 

Pog«  31616 

African  American  Education  Week:  House 
passed  and  cleared  for  the  President  SJ.  Res.  174, 
designating  the  week  beginning  November  15,  1S)87, 
as  "African  American  Education  Week". 

Po««  31617 

Presidential  Messages:  Received  and  read  the  fol- 
lowing messages  from  the  President: 

Iran  emergency:  Message  wherein  he  transmits  a 
notice  stating  that  the  Iran  emergency  is  to  continue 
in  effect  beyond  November  14,  1987— referred  to 
the  Committee  on  Foreign  Affairs  and  ordered 
printed  (H.  Doc.  100-130);  and 

Pa9«  31618 

Child  protection  and  obscenity  enforcement:  Message 
wherein  he  transmits  to  Congress  proposed  legisla- 
tion entided  the  "Child  Protection  and  Obscenity 
Enforcement  Act  of  1987" — referred  to  the  Commit- 
tee on  the  Judiciary,  the  Committee  on  Energy  and 
Commerce,  and  the  Committee  on  Ways  and  Means 
and  ordered  printed  (H.  Doc.  100-129). 

Pa9«  31611 

Referrals:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pag*  31633 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  i>^ge 
31636. 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  and 
two  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  31575 
31585,  31609,  31611.  There  were  no  quorum  calls. 

Adioumment:  Met  at  10  a.m.  and.  pursuant  to  the 
provisions  of  H.  Con.  Res.  215,  adjourned  at  5:35 
p.m.  until  noon  on  Monday,  November  16. 


Committee  Meetings 


FOREST  FIRES  IN  THE  WESTERN  UNITED 
STATES 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms,  and  Energy  held  a  hearing  to  review 
the  effects  of  recent  forest  fires  in  the  western 
United  States.  Testimony  was  heard  from  George 
M.  Leonard,  Associate  Chief,  Forest  Service,  USDA. 

TOXIC-WASTE  ON  MILITARY 
INSTALLATIONS 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness, Environmental  Restoration  Panel  held  a  hear- 
ing regarding  the  status  of  Defense  Department  ne- 
gotiations on  interagency  agreements  involving 
toxic-waste  cleanup  on  military  installations.  Testi- 
mony was  heard  from  Carl  J.  Schafer,  Jr.,  Deputy 
Assistant  Secretary  (Environm«nt),  Depanment  of 
Defense. 

Hearings  continue  November  17. 

INCOME  SECURITY  PROGRAMS 

Committee  on  the  Budget:  Task  Force  on  Social  Securi- 
ty concluded  hearings  on  Budgetary  Review  of 
Income  Security  Programs.  Testimony  was  heard 
from  Thomas  T.  Demery,  Assistant  Secretary,  Office 
of  Housing — Federal  Housing  Commissioner,  De- 
partment of  Housing  and  Urban  Development;  and 
public  witnesses. 

OSHA  OVERSIGHT 

Committee  on  Education  and  Labor:  Subcommittee  on 
Health  and  Safety  held  an  oversight  hearing  on 
OSHA  and  its  role  as  it  relates  to  the  construction 
industry.  Testimony  was  heard  from  public  wit- 
nesses. 

Hearings  continue  November  18. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  an  oversight  hearing  on  the 
seriousness  of  aging  of  existing  nuclear  power 
plants.  Testimony  was  heard  from  Lando  W.  Zech, 
Jr.,  Chairman,  NRC;  and  public  witnesses. 

REGULATED  AND  COMPETITIVE 
TELEPHONE  SERVICES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
regulation  of  telephone  rates  and  efforts  to  control 
cross-subsidization  between  regulated  and  competi- 
tive telephone  services.  Testimony  was  heard  from 
the  following  officials  of  the  FCC:  Dennis  R.  Pat- 
rick, Chairman;  Mimi  Weyforth  Dawson  and  Patri- 
cia Diaz  Dennis,  both  Commissioners;  Alfred  E. 
Sikes,  Chairman,  Nationdk  Telecommunications  Ad- 
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ministration,  Department  of  Commerce,  and  public 
witnesses. 

ASBESTOS  INFORMATION  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
approved  for  full  Committee  action  amended  H.R. 
2693,  Asbestos  Information  Act  of  1987. 

DEPARTMENT  OF  VETERANS  AFFAIRS 
ACT:  DRAFT  REPORTS 

Committee  on  Government  Operations:  Ordered  report- 
ed H.R.  3471,  Department  of  Veterans  Affairs  Act. 
The  Committee  also  approved  the  following  draft 
reports:  "The  State  Department's  Management  of 
Nonexpendable  Personal  Property:  Longstanding 
Deficiencies  Remain  Uncorrected";  "Promoting 
Safer  Highway  Routing  of  Ultra-Hazardous  Car- 
goes: DOT  Oversight";  "Going  to  Pot:  Marijuana 
Cultivation  on  Public  Lands  and  the  Federal  Re- 
sponse"; "Soaring  Subsidies  for  Banned  Pesticides 
Stymie  Safety  Reviews";  "Landfills  on  Department 
of  the  Interior  Lands  Violate  Federal  Environment 
Standards";  "HUD's  Regulations  Implementing  the 
Emergency  Shelter  Grants  Program  Erect  Unneces- 
sary Barriers  for  Religious  Groups  to  Receive  Funds 
for  Sheltering  the  Homeless";  "Overhauling  the 
Federal  EEO  Complaint  Processing  System:  A  New 
Look  at  a  Persistent  Problem". 

DRAFT  REPORT 

Committee  on  Government  Operations:  Subcommittee  on 
Environment  Energy  and  Natural  Resources  ap- 
proved for  full  Committee  action  the  following  draft 
report:" Landfills  on  Department  of  the  Interior 
Lands  Violate  Federal  Environmental  Standards." 

NEVADA  WILDERNESS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  amended  H.R.  2142,  to 
designate  certain  lands  in  the  State  of  Nevada  as 
wilderness. 

MISCELLANEOUS  MEASURES 

Committee  on  the  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Government  Relations  approved  for 
full  Committee  action  the  following  bills:  S.  1397,  to 
recognize  the  organization  known  as  the  Non-Com- 
missioned Officers  Association  of  the  United  States 
of  America;  and  H.R.  1259,  to  recognize  the  organi- 
zation known  as  the  National  Association  of  State 
Directors  of  Veterans'  Affairs,  Incorporated. 

The  Subcommittee  also  acted  on  private  bills. 

The  Subcommittee  also  held  an  oversight  hearing 
on  Federal  charters.  Testimony  was  heard  from 
Dennis  J.  Duquette,  Associate  Director,  Accounting 
and  Financial  Management  Division,  GAO;  and  a 
public  witness. 


OVERSIGHT 

Committee  on  the  Judiciary:  Subcommittee  on  Civil  and 
Constitutional  Rights  held  an  oversight  hearing  on 
Anti-Asian  Violence.  Testimony  was  heard  from 
Representatives  Mineta  and  Matsui;  and  public  wit- 
nesses. 

NOAA  AUTHORIZATION 

Committee  on  Rules:  Granted  an  open  rule  providing 
one  hour  of  debate  on  S.  1667,  to  authorize  certain 
atmospheric  and  satellite  programs  and  functions  of 
the  National  Oceanic  and  Atmospheric  Administra- 
tion. Testimony  was  heard  from  Representatives 
Roe,  Scheuer  and  Schneider. 

CONFERENCE  REPORT— OLDER 
AMERICANS  ACT  AMENDMENTS 

Committee  on  Rules:  Waives  all  points  of  order  against 
the  Conference  Report  to  accompany  H.R.  1451, 
Older  Americans  Act  Amendments  of  1987,  and 
against  its  consideration.  Testimony  was  heard  from 
Representatives  Kildee  and  Wyden. 

CALIFORNIA  EARTHQUAKE 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Science  Research  and  Technology  held  a 
hearing  on  Whittier  Narrows,  California  Earth- 
quake. Testimony  was  heard  from  Representative 
Dreier  of  California;  Dallas  L.  Peck,  Direaor,  Geo- 
logical Survey,  Department  of  .he  Interior,  Gary 
Johnson,  Chief,  Earthquakes  and  National  Hazards 
Program,  Federal  Emergency  Management  Agency; 
Nam  Suh,  Assistant  Director  for  Engineering,  NSF; 
John  Lyons,  Director,  National  Engineering  Labora- 
tory, National  Bureau  of  Standards,  Department  of 
Commerce;  and  public  witnesses. 


Joint  Meetings 

COMPETITIVENESS  AND  THE  QUALITY 
OF  THE  AMERICAN  WORKFORCE 

Joint  Economic  Committee:  Subcommittee  on  Education 
and  Health  resumed  hearings  on  the  competitive- 
ness and  quality  of  the  American  workforce,  focus- 
ing on  the  drop-out  rate  of  high  school  students,  re- 
ceiving testimony  from  Bettye  W.  Topps,  McKinley 
High  School,  Signithia  Fordham,  University  of  the 
District  of  Columbia,  and  Carl  Holman,  National 
Urban  Coalition,  all  of  Washington,  DC;  Irving 
Hamer,  New  York  State  Deputy  Commissioner  for 
School  Improvement,  Albany;  and  Barbara  Hatton, 
Tuskegee  Institute,  Tuskegee,  Alabama. 

Hearings  continue  on  Thursday,  November  19. 
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PROTEIN  MEASUREMENT  ON  WHEAT 
PRICES 

Joint  Hearing:  Senate  Comminee  on  Agriculture,  Nu- 
trition and  Forestry  s  Subcommittee  on  Agricultural 
Production  and  Stabilization  of  Prices  held  joint 
hearings  with  the  House  Committee  on  Agricul- 
ture's Subcommittee  on  Wheat,  Soybeans,  and  Feed 
Grains  on  the  impact  of  Federal  Grain  Inspection 
Service  protein  measurement  on  wheat  prices,  re- 
ceiving testimony  from  Kirk  Miller,  Administrator, 
LeRoy  Baker,  Protein  Coordinator,  Cliff  Watson, 
Chief,  Quality  Control  Testing,  Larry  Zehm,  Super- 
visor, all  of  the  Federal  Grain  Inspection  Service, 
and  Wilda  Martinez,  National  Program  Product 
Quality,  Agriculture  Research  Service,  all  of  the  De- 
partment of  Agriculture;  Clarence  McDonald, 
North  Dakota  State  University,  Fargo;  Gregg  Holt, 
Montana  Grain  Growers  Association,  and  Rex  Den- 
ning, Montana  Grain  Standards  Bureau,  both  of 
Great  Falls,  Montana;  William  Brookreson,  Wash- 
ington Depanment  of  Agriculture,  Olympia;  Win- 
ston Wilson,  U.S.  Wheat  Association,  Washington, 
DC;  and  Ray  Rogers,  United  Grain  Corp.,  Ponland, 
Oregon. 

Hearings  were  recessed  subject  to  call. 

OMNIBUS  TRADE  AND  COMPETITIVENESS 
ACT— EXPORT  CONTROLS/PROMOTION 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  export  controls  and  pro- 
motion provisions  (Toshiba)  of  H.R.  3,  Omnibus 
Trade  and  Competitiveness  Act  of  1987,  but  did  not 
complete  action  thereon,  and  recessed  subject  to 
call. 


Thursday,  November  12,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  31728-31836 

Measures  Introduced:  Four  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  1862-1865,  and 
SJ.  Res.  218-219. 

Measures  Reported:  Reports  were  made  as  follows: 
Special  repon  entided  "Repwrt  of  the  Congres- 
sional Committees  Investigating  the  Iran-Contra  Af- 
fairs" (together  with  supplemental,  minority  and  ad- 
ditional views).  (S.  Rept.  No.  10O-216) 

Special  report  entitled  "Committee  on  Banking, 
Housing,  and  Urban  Affairs,  Pursuant  to  Section 
302(b)  of  the  Congressional  Budget  Aa  of  1974." 
(S.  Rept.  No.  100-217) 


S.  1865,  to  amend  the  Price-Anderson  provisions 
of  the  Atomic  Energy  Act  of  1954,  to  extend  and  im- 
prove the  procedures  for  the  protection  of  the 
public  from  nuclear  accidents.  (S.  Rept.  No. 
100-218)  P.9*  3i«it 

Energy  and  Water  Development  Appropria- 
tions, 1988:  Senate  continued  consideration  of  H.R. 
2700,  to  appropriate  funds  for  energy  and  water  de- 
velopment for  the  fiscal  year  ending  September  30, 
1988,  taking  action  on  further  amendments  proposed 
thereto,  as  follows: 

Pa9M  31734,  31737,  3175«,  3I7M 

Adopted: 

(1)  By  63  yeas  to  30  nays  (Vote  No.  374),  commit- 
tee amendments  previously  excepted,  en  bloc. 

Pat*  31759 

(2)  Johnston  Amendment  No.  1157,  to  provide 
that  the  Secretary  shall  phase  out  in  an  orderly 
manner,  within  6  months,  funding  for  all  existing  re- 
search programs  designed  to  evaluate  the  suitability 
of  crystalline  rock  as  a  potential  repository  host 
medium,  and  shall  within  30  days  seek  to  enter  into 
a  contract  with  the  National  Academy  of  Sciences 
for  the  purpose  of  establishing  an  oversight  board 
under  the  auspices  of  the  Academy  to  review  and 
evaluate  the  scientific  and  technical  adequacy  of  the 
Secretary's  programs  under  the  Act. 

P«9«  31759 

(3)  Johnston  (for  Mitchell  and  Cohen)  Amend- 
ment No.  1160,  to  provide  for  a  reconnaissance 
study  with  respect  to  the  Androscoggin  River  Basin 
and  its  tributaries,  in  Maine. 

Pofl*  31769 

(4)  Johnston  Amendment  No.  1161,  of  a  technical 
nature,  to  make  changes  in  the  bill  to  reflect  budget 
amendments  received  after  completion  of  committee 
action. 

Poc*  31769 

(5)  Johnston  (for  Wilson  and  Cranston)  Amend- 
ncient  No.  1 162,  to  direct  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  to  use  not  to 
exceed  $450,000  to  conduct  reconnaissance  level  fea- 
sibility studies  for  raising  Pine  Flat  Dam  on  the 
Kings  River,  California,  for  the  purp>ose  of  provid- 
ing additional  water  storage  ca[>acity  and  other  relat- 
ed purposes. 

Poga  31770 

(6)  Johnston  (for  Stafford  and  Leahy)  Amendment 
No.  1163,  to  provide  for  work  to  be  done  on  the 
Shelbume  Bay  Dam,  in  Vermont. 

Pog*  31771 

(7)  Johnston  (for  Specter  and  Heinz)  Amendment 
No.  1164,  to  provide  for  work  to  be  done  on  the 
recreation  area  at  Presque  Isle  Peninsula,  Erie, 
Pennsylvania. 

Pa«*  31771 

<8)  McClure-Symms  Amendment  No.  1165,  to 
provide   for  a   Department   of  Energy   acquisition 
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strategy  for  replacement  of  nuclear  materials  pro- 
duction reactors. 

Pag*  31771 

(9)  Metzenbaum-Glenn  modified  Amendment 
No.  1166,  to  direct  the  Department  of  Energy  to 
complete  a  study  for  deploying  an  Atomic  Vapor 
Laser  Isotope  Separation  production  facility  which  is 
co-located  with  the  existing  enrichment  facilities 
near  Portsmouth,  Ohio. 

Pog*  31773 

(10)  Bumpers  Amendment  No.  1167,  to  modify 
the  McClellan-Kerr  Arkansas  River  navigation 
project  to  include  municipal,  industrial  and  agricul- 
tural water  supply  as  authorized  project  purposes, 
and  that  withdrawals  of  water  for  such  purposes  may 
be  permitted  to  the  extent  that  such  withdrawals  are 
consistent  with  applicable  State  laws  and  do  not 
interfere  with  the  other  authorized  purposes. 

Pog*  31774 

(11)  Evans-Adams  Amendment  No.  1169,  to  pro- 
vide increased  authorizations  for  the  Oroville-Tonas- 
ket  Irrigation  Project,  State  of  Washington. 

Pog*  31776 

(12)  Johnston    (for    Mikulski)    Amendment    No. 

1170,  to  authorize  the  Federal  Energy  Regulatory 
Commission  to  extend  the  time  f>eric>d  required  for 
commencement  of  construction  of  Project  No.  4506 
for  an  additional  2  years  upon  application  by  the  li- 
censee to  the  FERC,  if  the  FERC  determines  that  an 
extension  is  warranted  under  the  standard  set  forth 
in  section  13  of  the  Federal  Power  Act  and  is  in  the 
public  interest. 

Peg*  31778 

(13)  Johnston  (for  Durenberger)  Amendment  No. 

1171,  to  increase  the  cost  ceiling  for  the  Noyes, 
Minnesota,  local  protection  project. 

Pog*  31778 

(14)  Johnston  Amendment  No.  1172,  to  provide 
that  funds  be  available  for  the  Hanford  Waste  Vitri- 
fication Plans  (Project  88-D-173). 

Pog*  31778 

(15)  Hecht  Amendment  No.  1173,  to  provide  for 
a  study  of  potential  earthquake  effects  on  a  Yucca 
Mountain  nuclear  waste  repository  site.  State  of 
Nevada. 

Pog*  31779 

(16)  Hecht  Amendment  No.  1174,  to  provide  for 
a  study  of  reprocessing  of  sf>ent  fuel. 

Pog*  31779 

(17)  Hecht  Amendment  No.  1175,  to  authorize 
funds  for  upgrading  transportation  facilities  in  the 
State  affected  by  the  siting  of  a  nuclear  waste  reposi- 
tory. 

Pog*  31779 

(18)  Hecht  Amendment  No.  1176,  to  direa  the 
Secretary  to  report  to  the  Congress  on  the  amount 
of  funds  necessary  annually  over  the  next  5  years  to 
( 1 )  conduct  a  detailed  research  program  on  the  sub- 
seabed  disposal  of  nuclear  wastes,  (2)  identify  and 


assess  potential  impacts  of  subseabed  disposal  on 
human  health  and  the  marine  environment,  and  (3) 
develop  preliminary  designs  for  a  subseabed  dispos- 
al system,  including  estimated  costs  and  institutional 
requirements. 

Pog*  31779 

(19)  Hecht  Amendment  No.  1177,  to  establish  an 
Office  of  Subseabed  Disposal  Research  within  the 
Office  of  Energy  Research  of  the  Department  of 
Energy,  to  be  headed  by  a  Director,  who  shall  be  a 
member  of  the  Senior  Executive  Service  appointed 
by  the  Director  of  the  Office  of  Energy  Research, 
and  comjjensated  at  a  rate  determined  by  applicable 
law. 

Pog*  31779 

(20)  Bingaman  Amendment  No.  1178,  to  increase 
the  amount  of  funds  provided  for  the  verification 
and  control  technology  program  of  the  Department 
of  Energy  and  to  reduce  correspondingly  the 
amount  provided  for  nuclear  weapons  production 
and  surveillance. 

Pog*  31786 

(21)  Bingaman  Amendment  No.  1179,  to  direa 
the  exp>enditure  of  funds  to  alleviate  ground  water 
problems  on  Cochiti  Pueblo  lands  in  New  Mexico. 

Pog*  31787 

(22)  Bingaman  Amendment  No.  1180,  to  prepare 
a  revised  master  plan  for  recreation  and  resources 
management  for  Abiquiu  Dam  and  Reservoir,  Rio 
Chama,  New  Mexico. 

Pog*  31789 

(23)  Johnston  (for  Daschle)  Amendment  No. 
1181,  to  reprogram  certain  funds  to  complete  a  soil 
classification  study  for  the  Hilltop  Irrigation  Projea 
of  the  Pick-Sloan  Missouri  River  Basin  Program. 

Pog*  31790 

(24)  Conrad  Amendment  No.  1182,  to  provide 
that  the  City  of  Dickinson,  North  Dakota,  is  forgiv- 
en all  obligations  incurred  under  the  contract  (num- 
bered 9-07-60- WR052)  entered  into  with  the  Secre- 
tary of  the  Interior  or  his  delegates. 

Pog*  31790 

(25)  Conrad  Amendment  No.  1183,  to  provide 
that  the  City  of  Minot,  North  Dakota,  is  relieved  of 
all  liability  for  repayment  to  the  United  States  of  the 
sum  of  $1,026,489.29  associated  with  the  excess  ca- 
pacity of  the  Minot  Pipeline  resulting  from  enaa- 
ment  of  the  Garrison  Diversion  Unit  Reformulation 
Aa  of  1986  (Public  Law  99-294). 

Pog*  31790 

Rejected: 

By  37  yeas  to  56  nays  (Vote  No.  375),  Reid 
Amendment  No.  1158,  to  provide  that  the  Secretary 
of  Energy,  in  selecting  the  preferred  site  for  charac- 
terization as  a  permanent  nuclear  waste  repository, 
shall  give  primary  consideration  to  potentially  ad- 
verse impacts  on  the  public  health  and  safety  of  lo- 
cating a  repository  at  such  site. 

Pog*  31764 


November  13,  1987 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D809 


D808 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


November  12,  1987 


Withdrawn: 

(1)  Reid  Amendment  No.  1159,  of  a  clarifying 
nature,  to  provide  that  judicial  review  of  prior  ad- 
ministrative or  executive  actions  or  decisions  ren- 
dered under  the  Nuclear  Waste  Policy  Act  of  1982 
is  preserved,  and  that  any  judicial  decision  concern- 
ing such  prior  aaions  or  decisions  will  affect  the  eli- 
gibility of  a  site  or  sites  for  selection  as  the  pre- 
ferred site  under  any  provision  in  the  Act. 

Pog*  31767 

(2)  Bumpers  Amendment  No.  1168,  to  provide 
for  a  project  at  Mill  Creek,  Fon  Smith,  Arkansas. 

Pog*  31775 

Older  Americans  Act — Conference  Report:  By  a 

unanimous  vote  of  93  yeas  (Vote  No.  373),  Senate 
agreed  to  the  conference  rep>ort  on  H.R.  1451,  to 
amend  the  Older  Americans  Act  of  1S>65,  to  author- 
ize funds  for  fiscal  years  1988,  1989,  1990,  and  1991. 

Pei9«  3175S 

Housing  and  Community  Development  Act  of 
1987 — Conference  Report:  Senate  began  consider- 
ation of  the  conference  report  on  S.  825,  to  amend 
and  extend  certain  laws  relating  to  housing,  and  for 
other  purposes. 

Pa««  31795 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  further  consideration  of  the  conference 
report  on  Friday,  November  13,  at  9:15  a.m. 

Pofl*  31809 

Appointments: 

American  Folklife  Center  Board  of  Trustees:  The 
Presiding  Officer,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  94-201,  appointed 
Dr.  Marta  Weigle,  of  New  Mexico  as  a  Member  of 
the  Board  of  Trustees  of  the  American  Folklife 
Center. 

Pag*  31836 

Messages  From  the  House:  Pa««  3i8i7 

Measures  Ordered  Placed  on  Calendar:     Pog*  3i8i7 

Communications: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Committees: 

Additional  Statements: 


Pog*  31817 
Poga  31818 
Pog*  31827 
Pag*  31836 
Pag*  31831 
Pag*  31832 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total — 375) 

P«g*«  31758,  31759,  31767 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at 
8:39  p.m.,  until  9  a.m.,  on  Friday,  November  13, 
1987.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  31836.) 


Committee  Meetings 

NOMINATION 

Committee  on  Armed  Services:  Committee  concluded 
hearings  on  the  nomination  of  Frank  C.  Carlucci,  of 
Virginia,  to  be  Secretary  of  Defense,  after  the  nomi- 
nee testified  and  answered  questions  in  his  own 
behalf. 

METHANOL 

Committee  on  Commerce,  Science,  and  Transportation: 
Consumer  Subcommittee  concluded  hearings  on  S. 
1518,  to  prescribe  guidelines  for  dual  fuel  and  etha- 
nol-powered  passenger  automobiles,  after  receiving 
testimony  from  Richard  D.  Wilson,  Office  of 
Mobile  Sources,  Office  of  Air  and  Radiation,  Envi- 
ronmental Protection  Agency;  Samuel  A.  Leonard, 
General  Motors  Technical  Center,  Warren,  Michi- 
gan; Donald  R.  Buist,  Ford  Motor  Company,  Dear- 
born, Michigan;  Howard  Padgham,  Chrysler  Corpo- 
ration, Detroit,  Michigan;  Warren  D.  Noteware  and 
Mike  Jackson,  both  of  the  California  Energy  Com- 
mission, Sacramento;  Eric  Vaughn,  Renewable  Fuels 
Association,  and  Clarence  Ditlow,  Center  for  Auto 
Safety,  both  of  Washington,  DC;  and  Michael  Baly, 
representing  the  Natural  Gas  Association,  Arling- 
ton, Virginia. 

PUBLIC  BROADCASTING— 20TH 
ANNIVERSARY 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Communication  concluded  over- 
sight hearings  on  the  twentieth  anniversary  of 
Public  Broadcasting,  receiving  testimony  from 
Donald  E.  Ledwig,  President  and  Chief  Executive 
Officer,  Corporation  for  Public  Broadcasting;  Bruce 
L.  Christensen,  Public  Broadcasting  Service,  Alexan- 
dria, Virginia;  Douglas  J.  Bennett,  National  Public 
Radio,  Washington,  DC;  Henry  Cauthen,  South 
Carolina  ETV  Commission  and  Virginia  G.  Fox, 
Southern  Educational  Communications  Association, 
both  of  Columbia,  South  Carolina;  Loni  Ding,  Vox 
Productions,  Inc.,  San  Francisco,  California,  on 
behalf  of  the  National  Coalition  of  Independent 
Public  Broadcasting  Producers;  and  William  F. 
Baker,  WNET,  New  York,  New  York. 

BIG  BEND  NATIONAL  PARK/CARTER 
NATIONAL  HISTORIC  SITE 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
concluded  hearings  on  H.R.  2325,  to  authorize  the 
acceptance  of  a  donation  of  land  for  the  addition  to 
Big  Bend  National  Park,  Texas,  and  H.R.  2416,  to 
establish  the  Jimmy  Carter  National  Historic  Site 
and  Preservation  District  in  the  State  of  Georgia, 
after    receiving    testimony    from    James    Stewart, 
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Acting  Direaor,  and  Robert  Baker,  Regional  Direc- 
tor, Southeast  Region,  both  of  the  National  Park 
Service,  Department  of  the  Interior;  Bruce  Craig, 
National  Parks  and  Conservation  Association,  Wash- 
ington, DC;  and  Willard  F.  Simmons,  City  Council- 
man, and  George  A.  Harper,  Plains  Historic  Preser- 
vation Trust,  both  of  Plains,  Georgia. 

VOLUNTEER  SERVICE  CREDITS 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Aging  concludes  hearings  on  S.  1189,  to 
make  grants  to  States  for  the  creation  and  operation 
of  volunteer  service  credit  demonstration  projects 
through  which  volunteers  provide  certain  services  to 
older  individuals  in  return  for  similar  services  when 
they  grow  old,  after  receiving  testimony  from  Sena- 
tor Melcher;  Representative  Wyden;  Daniel  Bonner, 
Director,  Domestic  Operations,  ACTION;  Maria 
Smith,  American  Red  Cross,  Washington,  DC; 
Winifred  Dowling,  National  Association  of  Retired 
Senior  Volunteer  Project  Directors,  El  Paso,  Texas; 
Edgar  S.  Cahn,  Southeast  Florida  Center  on  Aging, 
Florida  International  University,  North  Miami;  Lu- 
marie  Polivka-West,  Florida  Office  of  Aging  Adult 
Services  Program,  Tallahassee;  Joanne  Polowy,  Mis- 
souri Department  of  Social  Services,  Jefferson  City; 
and  Charlotte  Heard,  Area  Agency  on  Aging,  Okla- 
homa City,  Oklahoma. 

INDIAN  MUSEUMS 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed joint  hearings  with  the  Committee  on  Rules  and 
Administration  on  S.  1722,  to  establish  the  National 
Museum  of  the  American  Indian,  Heye  Foundation,  , 
within  the  Smithsonian  Institution,  and  to  establish  a 
memorial  to  the  American  Indian,  and  S.  1723,  to 
establish  certain  regional  exhibition  facilities  as  part 
of  the  National  Museum  of  the  American  Indian, 
after  receiving  testimony  from  Robert  McCormick 
Adams,  Secretary,  and  David  C.  Acheson,  Board  of 
Regents,  both  of  the  Smithsonian  Institution; 
Wilmot  H.  Kidd  III,  Roland  Force,  Suzan  Herjo, 
and  Edward  Costikyan,  all  of  the  Museum  of  the 
American  Indian,  Heye  Foundation,  New  York, 
New  York;  and  Buffy  Saint  Marie,  Kapa'a,  Kaua'i, 
Hawaii. 

INDIAN  TRIBAL  TAXATION 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed hearings  on  S.  1039,  to  review  and  determine  the 
impact  of  Indian  tribal  taxation  on  Indian  reserva- 
tions and  residents,  after  receiving  testimony  from 
Frank  Ryan,  Deputy  to  the  Assistant  Secretary  of 
the  Interior  for  Indian  Affairs  (Trust  and  Economic 
Development);  Montana  State  Senator  Delwyun 
Gage,  Cut  Bank;  William  Covey,  All  Citizens  Equal, 
Poison,  Montana,  Ray  Eder  and  Laurence  Wetsit, 
both  of  the  Assiniboine  and  Sioux  Indian  Communi- 


ty, Fort  Peck,  Montana;  Wes  Martel,  Shoshone  Busi- 
ness Council,  Wind  River  Reservation,  Wyoming, 
Edward  Paisano,  Sandia  Pueblo  Council,  Bernalillo, 
New  Mexico;  Earl  Old  Person,  Blackfeet  Tribe, 
Browning,  Montana;  and  Ross  W.  Cannon,  East 
Slope  Taxpayers  Association,  Helena,  Montana. 

INTELLIGENCE  MATTERS 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  intelligence  matters,  receiving  testimony 
from  officials  of  the  intelligence  community. 
Committee  will  meet  again  tomorrow. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next 
meeting  will  be  held  at  noon  on  Monday,  Novem- 
ber 16. 

Committee  Meetings 

No  committee  meetings  were  held  today. 
♦♦♦♦♦♦♦♦♦♦♦♦ 

Friday,  November  13,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  51857-51917 

Measures  Introduced:  Three  bills  and  seven  resolu- 
tions were  introduced,  as  follows:  S.  1866-1868,  S.J. 
Res.  220,  S.  Con.  Res.  88-89,  and  S.  Res.  319-322. 

Pog*  31900 

Measures  Reported:  Reports  were  made  as  follows: 
S.  Res.  319,  to  authorize  supplemental  expendi- 
tures by  the  Committee  on  Veterans'  Affairs.  (S. 
Rept.  No.  100-219)  Referred  to  the  Committee  on 
Rules  and  Administration. 

S.  Res.  321,  consolidating  and  authorizing  supple- 
mental expenditures  by  the  Selea  Committee  on 
Indian  Affairs.  (S.  Rept.  No.  100-220)  Referred  to 
the  Committee  on  Rules  and  Administration. 

S.  Res.  322,  to  authorize  supplemental  expendi- 
tures for  the  Committee  on  Appropriations.  (S. 
Rept.  No.  100-221)  Referred  to  the  Committee  on 
Rules  and  Administration.  Pag*  31899 

Measures  Passed: 

Extension  of  Certain  Housing  Programs:  Senate 
passed  SJ.  Res.  220,  to  provide  for  the  extension  of 
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certain  programs  relating  to  housing  and  community 
development,  until  December  2,  1987. 

Pog«31«S7 

Authorizing  Testimony:  Senate  agreed  to  S.  Res. 
320,  to  authorize  testimony  by  a  Senate  investigator 
in  the  case  of  Untied  States  v.  Antonio  Fernandez,  et 
ai,  No.  87-217-Cr-NESBITT,  pending  in  the 
United  States  District  Court  for  the  Southern  Dis- 
trict of  Florida.  p<i««  3itM 

Housing  and  Community  Development  Act  of 
1987 — Conference  Report:  Senate  continued  con- 
sideration of  the  conference  report  on  S.  825,  to 
amend  and  extend  certain  laws  relating  to  housing. 

Pafl«  31840 

By  53  yeas  to  40  nays  (Vote  No.  376),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having 
voted  in  the  affirmative,  Senate  failed  to  agree  to 
waive  the  provisions  of  the  Congressional  Budget 
Act  with  respect  to  the  consideration  of  the  confer- 
ence report.  Pog*  3tS48 

Pending  is  a  motion  to  reconsider  the  above  vote, 
and  a  unanimous-consent  agreement  was  reached 
providing  for  further  consideration  of  the  motion  to 
reconsider  on  Tuesday,  November  17,  at  12  noon. 

Pa9«31S53 

Energy  and  Water  Development  Appropria- 
tions, 1987:  Senate  continued  consideration  of  H.R. 
^  2700,  to  appropriate  funds  for  energy  and  water  de- 
velopment for  the  fiscal  year  ending  September  30, 
1988,  taking  action  on  further  amendments  proposed 
thereto,  as  follows:  Pa««  31859 

Adopted: 

(1)  Johnston  (for  Murkowski)  Amendment  No. 
1184,  to  provide  for  actual  testing  of  transportation 
packages  for  plutonium  transported  by  aircraft 
through   the  territory  of  air  space  of  the  United 

States.  Pog*  31840 

(2)  Johnston  (for  Dixon)  Amendment  No.  1185, 
to  allocate  funds  for  a  reconnaissance  study  of  the 
South  Fork  of  the  Sangamon  River,  Illinois. 

Pog*  31861 

(3)  Johnston  (for  Murkowski)  Amendment  No. 
1186,  to  deny  funds  for  projects  in  the  United  States 
that  use  the  engineering,  architectural,  and  construc- 
tion services  of  any  foreign  country  which  does  not 
provide  such  services  of  the  United  States  access  to 
the  markets  of  the  foreign  country. 

Po9«  31861 

(4)  Metzenbaum  Amendment  No.  1187,  to  clarify 
allowable  costs  for  Depanment  of  Energy  and  Na- 
tional Laboratory  contractors.  Pog*  31863 

(5)  By  70  yeas  to  13  nays  (Vote  No.  377),  Shelby 
modified  Amendment  No.  1188,  to  provide  that  no 
funds  may  be  expended  by  the  Department  of 
Energy  or  the  Department  of  Justice  or  any  of  their 
component  agencies  to  prosecute  any  action  or  to 
enforce  any  judgment  against  any  individual  corpo- 
rate shareholder,  officer  or  employee  for  restriction 


under  section  209  of  the  Economic  Stabilization  Act 
of  1970,  as  amended,  in  any  case  decided  by  the 
Temporary  Emergency  Court  of  Appeals  on  May  7, 
1987,  based  upon  the  role  of  such  individual  as  a 
central  figure  in  any  statutory  or  regulatory  viola- 
tion, except  for  the  actual  dollar  amount  personally 
received  by  such  individual  from  such  violation  and 
any  interest  assessed  on  such  amount,  and  that  this 
prohibition  shall  apply  only  until  October  1,  1988. 

Pa9«  31866 

(6)  Lautenberg-Bradley  Amendment  No.  1189,  to 
provide  that,  of  the  amount  provided  for  the  mag- 
netic fusion  program,  $8,000,000  shall  be  available  to 
continue  research,  development,  engineering  and 
design  only  of  Project  88-R-92,  Compact  Ignition 
Tokamak;  and  that  the  Princeton  Plasma  Physics 
Laboratory  and  the  Office  of  Fusion  Energy  shall 
submit  a  report  and  a  5-year  plan  based  on  current 
budgetary  resources  allocated  for  fusion  energy  re- 
search to  the  House  and  Senate  Committees  on  Ap- 
propriations, providing  detailed  information,  costs 
and  schedules  for  the  concurrent  construction  of  the 
Compact  Ignition  Tokamak  project  with  the  contin- 
ued operation  and  completion  of  the  Tokamak 
Fusion  Test  Reactor  project.  Pog*  31874 

(7)  Johnston  (for  Leahy)  Amendment  No.  1190, 
to  restore  fundings  for  wind  research. 

Pa««  31876 

(8)  Johnston  (for  Dixon)  Amendment  No.  1191, 
to  transfer  title  of  the  land  at  South  Shore  State 
Park,  Illinois.  Pa««  31876 

(9)  Johnston  (for  Dixon)  Amendment  No.  1192, 
to  allocate  funds  for  repairs  of  the  East  St.  Louis,  Il- 
linois, pumping  station.  Pog*  31877 

(10)  Karnes  Amendment  No.  1193,  to  provide 
funds  for  the  Davis  Creek  Dam,  North  Loup  Divi- 
sion, Nebraska.  Pog*  31877 

Senate  will  continue  consideration  of  the  bill  and 
amendments  prof>osed  thereto  on  Tuesday,  Novem- 
ber 17. 

International  Wheat  Agreement,  1986 — Agree- 
ment: A  unanimous<onsent  agreement  was  reached 
providing  for  the  consideration  of  Treaty  Doc.  No. 
100-1,  International  Wheat  Agreement,  1986,  on 
Tuesday,  November  17,  with  a  rollcall  vote  to  occur 
thereon  at  12  noon  (a  50-minute  vote). 

Pa««  31916 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Royce  C.  Lamberth,  of  Virginia,  to  be  United 
States  District  Judge  for  the  District  of  Columbia. 

June  Gibbs  Brown,  of  Virginia,  to  be  Inspector 
General,  DeF>artment  of  Defense. 

Pas*  31917 

Messages  From  the  House:  Pog*  31899 

Measures  Referred:  p«g«  31899 
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Measures  Ordered  Placed  on  Calendar:  Pog*  31899 

Statements  on  Introduced  Bills:  Pag«  3i900 

Amendments  Submitted:  Pog«  31905 

Additional  Cosponsors:  p»9«  31902 

Authority  for  Committees:  Pog*  3i906 

Additional  Statements:  Pog«  3i907 
Record  Votes:  Two  record  votes  were  taken  today. 

(Total — 377  )  Po«»»  31848,  31874 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at 
5:46  p.m.,  until  9:30  a.m.,  on  Tuesday,  November 
17,  1987.  (For  Senate's  program,  see  the  remarks  of 
Senator  Byrd  in  today's  Record  on  page  31917.) 

Committee  Meetings 

COMMITTEE  FUNDS 

Committee  on  Appropriations:  Committee  ordered  fa- 
vorably reported  an  original  resolution  (S.  Res.  322) 
requesting  additional  funds  in  operating  expenses 
for  use  by  the  committee  through  February  1988. 

NOMINATION 

Committee  on  Armed  Services:  Committee  ordered  fa- 
vorably reported  the  nomination  of  Frank  C.  Car- 
lucci,  of  Virginia,  to  be  Secretary  of  Defense. 

TRANSPORTATION  PROPERTY  BROKERS 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Surface  Transportation  concluded 
hearings  to  review  the  activities  of  transportation 
property  brokers,  after  receiving  testimony  from 
John  F.  Hennigan,  Jr.,  Chief  for  Policy,  Interstate 
Commerce  Commission;  Robert  Antholz,  Canadian 
Pacific  Transport,  Inc.,  Pawnee  City,  Nebraska; 
Henry  E.  Seaton,  on  behalf  of  the  Ad  Hoc  Commit- 
tee to  End  Broker  Abuses,  and  Richard  P.  Schweit- 
zer, Private  Truck  Council  of  America,  Inc.,  both  of 
Washington,  DC;  Thomas  B.  Kretsinger,  American 
Central  Transport,  Liberty,  Missouri;  John  C. 
Fudesco,  on  behalf  of  Pennsylvania  Truck  Lines, 
Eastern  Intermodal  Draymen's  Association  and  Mid- 
west Intermodal  Trucker's  Association,  Arlington, 
Virginia;  Timothy  Lee,  Superior  Transportation  Sys- 
tems, Inc.,  Wilsonville,  Oregon;  and  Herbert 
Kotzen,  C.H.  Robinson  Company,  Eden  Prairie, 
Minnesota. 

NOMINATIONS 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  on  the  nominations  of  Earl  E. 
Gjelde,  of  Virginia,  to  be  Under  Secretary  of  the 
Interior,  and  Henry  M.  Ventura,  of  California,  to  be 
an  Assistant  Secretary  of  the  Interior  for  Policy, 
Budget  and  Administration,  after  the  nominees  testi- 
fied and  answered  questions  in  their  own  behalf. 


Mr.  Gjelde  was  introduced  by  Senators  Evans  and 
Adams. 

MISCELLANEOUS  TAX  ISSUES 

Committee  on  Finance:  Subcommittee  on  Taxation  and 
Debt  Management  concluded  hearings  on  S.  983,  to 
provide  tax  incentives  for  businesses  in  enterprise 
zones  designated  in  economically  depressed  rural 
areas,  S.  788,  to  provide  tax  incentives  for  businesses 
in  enterprise  zones  established  on  Indian  lands,  and 
S.  1781,  to  permit  donors  of  debt  of  developing  na- 
tions to  charitable  organizations  to  obtain  a  charita- 
ble deduction  equal  to  their  basis  in  debt,  after  re- 
ceiving testimony  from  Senators  McCain  and  Bond, 
C.  Eugene  Steuerle,  Deputy  Assistant  Secretary  (Tax 
Analysis),  Office  of  the  Assistant  Secretary  for  Tax 
Policy,  Department  of  the  Treasury;  Jack  R.  Stokvis, 
General  Deputy  Assistant  Secretary  for  Community 
Planning  and  Development,  Department  of  Hous- 
ing and  Urban  Development;  Frank  Swain,  Chief 
Counsel  for  Advocacy,  Small  Business  Administra- 
tion; Peter  McDonald,  Navajo  Tribal  Council, 
Window  Rock,  Arizona;  Charles  Pace,  Shoshone- 
Bannock  Tribes,  Fort  Hall,  Idaho;  Oleg  Cassini, 
Oleg  Cassini,  Inc.,  New  York,  New  York;  Tom 
Mulvaney,  CP  National  Corporation,  San  Francisco, 
California;  Richard  McHugh,  University  of  Missou- 
ri, Columbia;  Dennis  D.  Roedemeier,  Cuba  Indus- 
trial Development  Authority,  Cuba,  Missouri; 
Thomas  E.  Lovejoy  and  Katheryn  S.  Fuller,  World 
Wildlife  Fund,  Washington,  DC;  and  Michael  A. 
Wolf,  University  of  Oklahoma  City,  Oklahoma  City, 
Oklahoma. 

Hearings  were  recessed  subject  to  call. 

ECONOMIC  ASSISTANCE  TO  CENTRAL 
AMERICA 

Committee  on  Foreign  Relations:  Subcommittee  on 
International  Economic  Policy,  Trade,  Oceans  and 
Environment  held  hearings  to  review  overall  eco- 
nomic assistance  to  Central  America,  and  S.  Con. 
Res.  63,  to  encourage  and  assist  certain  Central 
American  countries  in  the  formulation  and  imple- 
mentation of  a  regional  economic  development  and 
recovery  program,  receiving  testimony  from  Dwight 
A.  Ink,  Assistant  Administrator,  and  Charles  Cos- 
tello,  Director,  Office  of  Central  American  and  Pan- 
amanian Affairs,  and  James  Fox,  Chief,  Economic 
Affairs  Division,  Office  of  Development  Programs, 
all  of  the  Bureau  for  Latin  America  and  the  Carib- 
bean, Agency  for  International  Development;  and 
James  W.  Conrow,  Deputy  Assistant  Secretary  of 
the  Treasury  for  Developing  Nations. 
Hearings  were  recessed  subjea  to  call. 

NOMINATIONS 

Committee    on    the  Judiciary:    Committee    concluded 
hearings  on  the  nominations  of  Robert  N.  Miller,  to 
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be  United  States  District  Judge  for  the  District  of 
Colorado,  Stephen  S.  Trott,  of  Virginia,  to  be 
United  States  Circuit  Judge  for  the  Ninth  Circuit, 
Alfred  M.  Wolin,  to  be  United  States  District  Judge 
for  the  District  of  New  Jersey,  and  Sam  R.  Cum- 
mings,  to  be  United  States  District  Judge  for  the 
Northern  District  of  Texas,  after  the  nominees  testi- 
fied and  answered  questions  in  their  own  behalf. 
Mr.  Miller  was  introduced  by  Senator  Armstrong 
and  Representative  Hank  Brown,  and  testimony  was 
received  on  the  nomination  from  Stephen  J.  Mark- 
man,  Assistant  Attorney  General  for  Legal  Policy, 
Department  of  Justice;  Mr.  Wolin  was  introduced 
by  Senators  Bradley  and  Lautenberg,  and  Represent- 
ative Rinaldo;  and  Mr.  Cummings  was  introduced 
by  Senator  Gramm. 

BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  On  Thurs- 
day, November  12,  the  committee  ordered  favorably 
reponed  the  following  business  items: 

S.  1366,  to  authorize  funds  for  programs  of  assist- 
ance under  Title  X  of  the  Public  Health  Service 
Act,  including  family  planning  services,  technical  as- 
sistance and  personnel  training,  contraceptive  devel- 
opment and  evaluation,  research  to  improve  the 
management  and  delivery  of  family  planning  serv- 
ices, and  information  and  education  projects,  with 
amendments;  and 

The  nomination  of  Linus  D.  Wright,  of  Texas,  to 
be  Under  Secretary  of  Education. 

PHYSICAL  EDUCATION 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Children,  Family,  Drugs,  and  Alcoholism  ap- 
proved for  full  comminee  consideration  S.  Con. 
Res.  43,  to  encourage  State  and  local  governments 
and  local  educational  agencies  to  provide  quality 
daily  physical  education  programs  for  all  children 
from  kinderganen  through  grade  12. 

COMMITTEE  FUNDS 

Committee  on  Veterans '  Affairs:  Committee  ordered  fa- 
vorably reported  an  original  resolution  (S.  Res.  319) 
requesting  additional  funds  in  operating  expenses 
for  use  by  the  committee  through  February  1988. 

COMMITTEE  FUNDS 

Select  Committee  on  Indian  Affairs:  Committee  ordered 
favorably  reported  an  original  resolution  (S.  Res. 
321)  requesting  additional  funds  in  operating  ex- 
penses for  use  by  the  committee  through  February 
1988. 

INTELLIGENCE  MATTERS 

Select  Committee  on  Intelligence:  Committee  continued 
hearings  on  intelligence  matters,  receiving  testimony 
from  Senators  Cohen,  Glenn,  Fowler,  and  Specter. 


Committee  will  meet  again  on  Tuesday,  Novem- 
ber 17. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next 
meeting  will  be  held  at  noon  on  Monday,  Novem- 
ber 16. 

Committee  Meetings 

No  committee  meetings  were  held. 


Monday,  November  16,  1987 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Tuesday,  November  17,  at  9:30  a.m. 

Committee  Meetings 

NOMINATION 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee concluded  hearings  on  the  nomination  of 
Roland  R.  Vautour,  of  Vermont,  to  be  Under  Sec- 
retary of  Agriculture  for  Small  Community  and 
Rural  Development,  and  to  be  a  Member  of  the 
Board  of  Directors  of  the  Commodity  Credit  Corpo- 
ration, after  the  nominee  who  was  introduced  by 
Senator  Stafford  and  Representative  Jeffords,  testi- 
fied and  answered  questions  in  his  own  behalf. 

SUGAR  PROGRAM 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Sub- 
committee on  Agricultural  Produaion  and  Stabiliza- 
tion of  Prices  concluded  hearings  on  the  potential 
effects  of  the  drawback  extension  on  the  sugar  pro- 
gram, after  receiving  testimony  from  Richard  W. 
Goldberg,  Deputy  Under  Secretary  for  International 
Affairs  and  Commodity  Programs,  and  John  Nuttall, 
Chief  of  Sugar  Group,  Foreign  Agricultural  Service, 
both  of  the  Department  of  Agriculture;  Richard  R. 
Rosetti,  Deputy  Assistant  Commissioner,  Office  of 
Commercial  Operations,  United  States  Customs 
Service;  Nicholas  Kominus,  United  States  Cane 
Sugar  Refiners'  Association,  and  Salvatore  Cara- 
magno,  Ross  and  Hardies,  both  of  Washington,  IX^; 
Robert  Hanna,  Imperial  Sugar  Company,  Sugar 
Land,  Texas;  William  Sprague,  Jr.,  Savannah  Foods 
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and  Industries,  Inc.,  Savannah,  Georgia;  Andrew 
Ferrier,  Refined  Sugars,  Inc.,  Yonkers,  New  York; 
and  William  Shanley,  III,  Amstar  Sugar  Corpora- 
tion, New  York,  New  York. 

COAL  PRODUCT  VALUATION 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Mineral  Resources  Development  and  Pro- 
duction held  oversight  hearings  on  proposed  rules 
issued  by  the  Department  of  the  Interior  relating  to 
the  valuation  of  coal  production  from  Federal  and 
Indian  leases  for  royalty  purposes,  receiving  testimo- 
ny from  J.  Steven  Griles,  Assistant  Secretary  of  the 
Interior  for  Land  and  Minerals  Management;  Martin 
White,  Western  Energy  Company,  Butte,  Montana, 
on  behalf  of  the  National  Coal  Association  and  the 
American  Mining  Congress;  David  H.  Peterson, 
Northern  States  Power,  Minneapolis,  Minnesota,  on 
behalf  of  the  Edison  Electric  Institute;  David  Mas- 
selli.  Western  Organization  of  Resource  Councils, 
Arlington,  Virginia,  on  behalf  of  the  Northern 
Plains  Resource  Council;  and  Donald  R.  Wharton, 
Navajo  Nation,  Window  Rock,  Arizona. 
Hearings  were  recessed  subject  to  call. 

TAXES  AND  COMPETITIVENESS 

Committee  on  Finance:  Subcommittee  on  Taxation  and 
Debt  Management  resumed  hearings  on  the  effect 
of  current  tax  laws  on  American  international  com- 
petitiveness, receiving  testimony  from  Thomas  J. 
Peters,  Tom  Peters  Group,  and  Larry  R.  Langdon, 
Hewlett-Packard  Company,  on  behalf  of  the  Emer- 
gency Committee  for  American  Trade,  both  of  Palo 
Alto,  California;  Paul  R.  Huard,  National  Associa- 
tion of  Manufacturers,  Thomas  O.  Horst,  Deloitte, 
Haskins  and  Sells,  on  behalf  of  the  Coalition  of 
Service  Industries,  and  William  Cline,  International 
Economic  Studies  Institute,  all  of  Washington,  DC; 
Harvey  E.  Bale,  Jr.,  Hewlett-Packard  Company,  Ar- 
lington, Virginia,  on  behalf  of  the  Council  on  Com- 
petitiveness; and  William  R.  Easton,  First  Bank  of 
Minneapolis,  Minneapolis,  Minnesota,  on  behalf  of 
the  Bankers'  Association  for  Foreign  Trade. 
Hearings  continue  on  Monday,  November  30. 


House  of  Representatives 

Chamber  Action 

Bills   Introduced:   2   public   bills,   H.R.   3643   and 
3644;  and  1  private  bill,  H.R.  3645  were  introduced. 

Peg*  31963 

Bills  Reported:  Reports  were  filed  as  follows: 

Report  entided  "Report  of  the  Congressional 
Committees  Investigating  the  Iran-Contra  Affair" 
(H.  Rept.  100-^33,  filed  on  November  13); 


Report  entitled  "The  State  Department's  Manage- 
ment of  Nonexpendable  Personal  Property:  Long- 
standing Deficiencies  Remain  Uncorrected"  (H. 
Rept.  100-434); 

H.R.  3471,  to  establish  the  Veterans'  Administra- 
tion as  an  executive  department  (H.  Rept.  100-435); 

RejKjrt  of  the  Committee  on  Energy  and  Com- 
merce entitled  "Allocation  of  Budget  Totals  to  Sub- 
committees Under  the  Concurrent  Budget  Resolu- 
tion for  Fiscal  Year  1988"  (H.  Rept.  100-436);  and 

H.R.  439;  H.R.  1133;  H.R.  1491;  H.R.  1671;  H.R. 
1672;  H.R.  2684;  H.R.  2802,  amended;  and  H.R. 
2973,  all  private  bills  (H.  Repts.  100-437  through 
100-444). 

Pag*  31963 

Consent  Calendar:  On  the  call  of  the  Consent  Cal- 
endar, the  House  passed  and  sent  to  the  Senate, 
amended,  the  following  bills: 

Nebraska  Indian  tribes:  H.R.  2639,  to  repeal  the 
Brown-Stevens  Act  concerning  certain  Indian  tribes 
in  the  State  of  Nebraska;  and 

Goshute  Reservation:  H.R.  2839,  to  correa  historical 
and  geographical  oversights  in  the  establishment  and 
development  of  the  Utah  comp>onent  of  the  Confed- 
erated Tribes  of  the  Goshute  Reservation,  to  unify 
the  land  base  of  the  Goshute  Reservation,  and  to 
simplify  the  boundaries  of  the  Goshute  Reservation. 

Pag*  31919 

Committee  Resignation:  Read  and  accepted  a 
letter  from  Representative  Bilbray  wherein  he  re- 
signs as  a  member  of  the  Select  Committee  on 
Hunger. 

Pag*  31922 

Sentencing  Reform:  House  voted  to  suspend  the 
rules  and  pass  S.  1822,  amended,  to  make  certain 
amendments  to  the  Sentencing  Reform  Act  of  1984 
and  to  improve  certain  provisions  relating  to  imjxjsi- 
tion  and  collection  of  criminal  fines.  Agreed  to 
amend  the  title. 

Pog*  31944 

Suspensions — Votes  Postponed:  House  completed 
all  debate  on  motions  to  suspend  the  rules  and  pass 
the  following  measures,  on  which  votes  were  post- 
j)oned  until  Tuesday,  November  17: 

Soviet  spouse  emigration:  HJ.  Res.  376,  calling  upon 
the  Soviet  Union  to  immediately  grant  permission  to 
emigrate  to  all  those  who  wish  to  join  spouses  in  the 
United  States; 

Pog*  31925 

Berlin  Wall:  H.  Con.  Res.  186,  urging  the  German 
Democratic  chief  of  state  Erich  Honecker  to  perma- 
nently repeal  the  order  directing  East  German 
border  guards  to  shoot  to  kill  anyone  who,  without 
authorization,  attempts  to  cross  the  Berlin  Wall  and 
to  issue  an  order  to  tear  down  the  Berlin  Wall;  and 

Pog*  31931 
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Department  of  Veterans  Affairs:  H.R.  3471,  amend- 
ed, to  establish  the  Veterans'  Administration  as  an 
executive  dej)artment. 

ra9«  31933 

Criminal  Fine  Improvement:  House  agreed,  with 
an  amendment,  to  the  Senate  amendment  to  H.R. 
3483,  to  amend  title  18,  United  States  Code,  to  im- 
prove certain  provisions  relating  to  imposition  and 
collection  of  criminal  fines — returning  the  measure 
to  the  Senate. 

Pa««  31951 

Housing  Programs  Extension:  House  passed  and 
cleared  for  the  President  S.J.  Res.  220,  to  provide 
for  the  extension  of  certain  programs  relating  to 
housing  and  community  development. 

P«««  319S4 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Pog*  31962 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
31964. 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  3 
p.m. 

Committee  Meetings 

SMALL  BUSINESS  AND  COMPUTER  CRIME 

Committee  on  Small  Business:  Subcommittee  on  Regu- 
lation and  Business  Opportunity  held  a  hearing  on 
the  Small  Business  Administration's  Computer  Secu- 
rity and  Education  and  Advisory  Council  report  on 
the  issue  of  computer  security  for  small  businesses. 
Testimony  was  heard  from  the  following  officials  of 
the  SBA:  James  Abdnor,  Administrator;  and  John 
Cox,  Deputy  Administrator;  and  public  witnesses. 


Tuesday,  November  11,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  31982-32061 

Measures  Introduced:  Nine  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  1869-1877,  SJ. 
Res.  221,  S.  Con.  Res.  90,  and  S.  Res.  323-324. 

P«g«  33037 

Measures  Reported:  Reports  were  made  as  follows: 


S.  Res.  290,  authorizing  the  printing  of  the  report 
entitled  "Highway  Bridge  Replacement  and  Reha- 
bilitation Program,  Eighth  Annual  Repon  to  Con- 
gress," as  a  Senate  document. 

S.  Res.  323,  to  pay  a  gratuity  to  Kate  Lee,  Paula 
Ray,  James  Owens,  Nayomie  Flood,  Janice  Sullivan, 
Dorothy  White,  Charles  Sullivan,  Bobby  Sullivan, 
Andre  Sullivan,  Johnny  Sullivan,  Billy  Sullivan,  and 
Patricia  Crawley. 

f  af*  33837 

Measures  Passed: 

Indian  Financing  Act  Amendments:  Senate  vitiat- 
ed earlier  passage  of  S.  1360,  to  amend  the  Indian 
Financing  Act  of  1974,  to  increase  the  individual  and 
aggregate  amounts  of  loans  to  Indians  that  may  be 
guaranteed  by  the  Government,  and,  upon  reconsid- 
eration, passed  the  bill,  after  agreeing  to  an  amend- 
ment proposed  thereto,  as  follows:  \ 

Byrd  (for  Inouye)  Amendment  No.  1195,  to 
permit  certain  surety  bond  guarantees. 

f  09*  33036 

Authorizing  Release  of  Document:  Senate  agreed 
to  S.  Res.  3  "1,  to  authorize  the  Chairman  and  Rank- 
ing Minority  Member  of  the  Committee  on  Foreign 
Relations,  to  provide  to  the  Independent  Counsel  a 
transcript  of  the  closed  session  testimony  of  William 
Crone,  subject  to  the  agreement  to  abide  by  confi- 
dentiality and  other  requirements  established  by  the 
Committee. 

f  09*  33027 

Welcoming  Vladimir  and  Maria  Slepak:  Senate 
agreed  to  S.  Con.  Res.  90,  to  welcome  Vladimir  and 
Maria  Slepak  to  the  United  States  and  to  the  Na- 
tion's Capital,  and  salute  their  inspiring  courage  and 
that  of  all  Soviet  human  rights  activists  in  fighting 
for  human  rights  in  the  Soviet  Union. 

Pa9«  33033 

Welcoming  President  Mohammad  Yunis  Khalis: 
Senate  passed  SJ.  Res.  221,  to  reaffirm  suppon  for 
the  Afghan  Resistance  Alliance  as  the  representa- 
tives of  the  Afghan  people  in  their  struggle  for  free- 
dom, and  welcoming  the  delegation  of  the  Islamic 
Unity  of  Afghan  mujahideen  led  by  President  Mo- 
hammad Yunis  Khalis. 

fog*  33030 

Indefinitely  Postponed: 

Latvian  Independence  Day  Demonstrations: 
Senate  indefinitely  postponed  H.  Con.  Res.  209,  to 
express  the  sense  of  the  Congress  with  respect  to 
demonstrations  in  Latvia  commemorating  Latvian  In- 
dependence Day. 

Pog*  33038 

Housing  and  Community  Development  Act  of 
1SW7 — Conference  Report:  Senate  continued  con- 
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sideration  of  the  conference  report  on  S.  825,  to 
amend  and  extend  certain  laws  relating  to  housing. 

Pag*  33000 

By  99  yeas  to  1  nay  (Vote  No.  379),  Senate 
agreed  to  a  motion  to  reconsider  an  earlier  vote 
(No.  376),  by  which  the  Senate  failed  to  agree  to 
waive  the  provisions  of  the  Congressional  Budget 
Act  with  respect  to  the  consideration  of  the  confer- 
ence report. 

Pag*  33009 

By  57  yeas  to  43  nays  (Vote  No.  380),  three-fifths 
of  those  Senators  duly  chosen  and  sworn  not  having 
voted  in  the  affirmative,  upon  reconsideration, 
Senate  failed  to  agree  to  waive  the  provisions  of  the 
Congressional  Budget  Act  with  respect  to  the  con- 
ference report,  and,  a  point  of  order  having  been 
raised  and  sustained,  the  conference  report  fell. 

Pag*  33033 

Energy  and  Water  Development  Appropria- 
tions, 1988:  Senate  resumed  the  consideration  of 
H.R.  27(X),  to  appropriate  funds  for  energy  and 
water  development  for  the  fiscal  year  ending  Sep- 
tember 30,  1988. 

Pag*  33033 

Alaska  Native  Claims  Settlement  Act  Amend- 
ments of  1987:  Senate  vitiated  its  action  by  which  it 
insisted  on  its  amendments  and  requested  a  confer- 
ence with  the  House  on  H.R.  278,  to  amend  the 
Alaska  Native  Claims  Settlement  Act,  to  provide 
Alaska  Natives  with  certain  options  for  the  contin- 
ued ownership  of  lands  and  corporate  shares  re- 
ceived pursuant  to  the  Act. 

Pog*  33035 

Airpwrt  and  Airway  Improvement  Act — Confer- 
ees: The  Presiding  Officer  appointed  as  conferees 
on  H.R.  2310,  to  amend  the  Airport  and  Airway  Im- 
provement Act  of  1982,  for  the  purpose  of  extend- 
ing the  authorization  of  funds  for  airport  and  airway 
improvements,  from  the  Committee  on  Commerce, 
Science,  and  Transportation,  Senators  HoUings, 
Ford,  Exon,  Danforth,  and  Kassebaum,  and  from 
the  Committee  on  Finance,  solely  for  consideration 
of  Title  II,  Senators  Bentsen,  Matsunaga,  and  Pack- 
wood. 

Pog*  33033 

Treaty  Approved: 

International  Wheat  Agreement,  1986:  By  unani- 
mous vote  of  94  yeas  (Vote  No.  378),  Senate  agreed 
to  Treaty  Doc.  100-1,  International  Wheat  Agree- 
ment, 1986,  after  having  passed  through  its  various 
parliamentary  stages,  up  to  and  including  the  pres- 
entation of  the  resolution  of  ratification. 

Pog*  31994 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States; 


(1)  Transmitting  a  Governing  Intemadonal  Fish- 
ery Agreement  (GIFA),  consisting  of  an  Agreement 
Amending  the  Agreement  Between  the  Govern- 
ment of  the  United  States  and  the  Government  of 
Japan  Concerning  Fisheries  Off  the  Coasts  of  the 
United  States,  of  September  10,  1982  (the  agree- 
ment), signed  at  Washington,  on  November  10, 
1987;  which  was  referred  jointly  to  the  Committee 
on  Commerce,  Science,  and  Transportation,  and  the 
Committee  on  Foreign  Relations  (PM-87) 

Pag*  32035 

(2)  Transmitting  the  Stikine  River  Region  Access 
Study,  conducted  through  the  Alaska  Land  Use 
Council  with  the  Forest  Service  and  the  State  of 
Alaska,  Department  of  Transportation  and  Public 
Facilities  as  ccxhairs;  which  was  referred  to  the 
Committee  on  Energy  and  Natural  Resources. 
(PM-88) 

Pog*  33036 

Nominations   Received:   Senate  received   the  fol- 
lowing nominations: 

1  Army  nomination  in  the  rank  of  general. 

Routine  lists  of  Air  Force  and  Army  nominations. 

Pog*  33062 

Messages  From  the  President: 

Messages  From  the  House: 

Measures  Referred: 

Communications: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Committees:  Pog*  330SI 

Notices  of  Hearings:  Pog*  33051 

Additional  Statements:  Pog*  33051 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total— 380) 

Pog*«  31997,  33009,  33022 

Adjournment:  Senate  convened  at  9:30  a.m.,  and 
adjourned  at  5:48  p.m.,  until  8:45  a.m.,  on  Wednes- 
day, November  18,  1987.  (For  Senate's  program,  see 
the  remarks  on  Senator  Byrd  in  today's  Record  on 
page  32061.) 


Pog*  32035 
Pog*  32036 
Pog*  32037 
Pog*  32037 
Pog*  33033 
Pog*  33050 
Pog*  33047 


Committee  Meetings 


NUCLEAR  PROTECTION  AND  SAFETY  ACT 

Committee  on  Armed  Services:  Committee  resumed 
markup  of  Tide  I  provisions,  relating  to  nuclear 
safety  at  Department  of  Energy  nuclear  facilities,  of 
S.  1085,  Nuclear  Proteaion  and  Safety  Act  of  1987, 
but  did  not  complete  aaion  thereon,  and  recessed 
subjea  to  call. 
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NATO'S  CONVENTIONAL  DEFENSE 

Committee  on  Armed  Services:  Subcommittee  on  Con- 
ventional Forces  and  Alliance  Defense  concluded 
hearings  on  deficiencies  and  remedies  in  NATO's 
conventional  defense,  after  receiving  testimony  from 
William  Perry,  Former  Under  Secretary  of  Defense 
for  Research  and  Engineering;  Leonard  Sullivan,  Jr., 
Former  Assistant  Secretary  of  Defense  for  Program 
Analysis  and  Evaluation;  General  Charles  Donnelly, 
USAF  (Retired),  Former  Commander  in  Chief,  U.S. 
Air  Forces  in  Europe  (USAFE);  and  Joseph  V.  Brad- 
dock,  Vice  Chairman  of  1985  Defense  Science 
Board,  Study  of  Armor/ Anti-Armor  Competition. 

NOMINATIONS 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nominations 
of  James  H.  Burnley  IV,  of  North  Carolina,  to  be 
Secretary  of  Transportation,  and  Mary  Ann  W. 
Dawson,  of  the  District  of  Columbia,  to  be  Deputy 
Secretary  of  Transportation,  after  the  nominees  testi- 
fied and  answered  questions  in  their  own  behalf. 
Mr.  Burnley  was  introduced  by  Senators  Sanford 
and  Helms,  and  Ms.  Dawson  was  introduced  by 
Senator  Packwood.  Testimony  was  received  on  the 
nomination  of  Mr.  Burnley  from  Ralph  Nader, 
Center  for  the  Study  of  Responsive  Law,  Washing- 
ton, DC. 
FEDERAL  COAL  MANAGEMENT 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Mineral  Resources  Development  and  Pro- 
duaion  held  hearings  on  S.  1120,  to  improve  the  ad- 
ministration of  the  Federal  coal  leasing  program,  re- 
ceiving testimony  from  Representative  Campbell;  J. 
Steven  Griles,  Assistant  Secretary  of  the  Interior  for 
Land  and  Minerals  Management;  Terry  L.  O'Con- 
nor, Peabody  Holding  Company,  Inc.,  Denver,  Col- 
orado, representing  the  National  Coal  Association 
and  the  American  Mining  Congress;  Thomas  R. 
Lloyd,  Arch  Mineral  Corporation,  St.  Louis,  Missou- 
ri; Curtis  L.  Hoskins,  Utah  Power  and  Light  Compa- 
ny, Salt  Lake  City;  Kay  L.  Mclff,  Richfield,  Utah; 
and  David  Masselli,  Western  Organization  of  Re- 
source Councils,  Arlington,  Virginia. 
Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nominations  of  Robert  S.  Gawthrop 
III,  to  be  United  States  District  Judge  for  the  East- 
em  Distria  of  Pennsylvania,  Dean  Whipple,  to  be 
United  States  Distria  Judge  for  the  Western  District 
of  Missouri,  Edward  F.  Harrington,  to  be  United 
States  Distria  Judge  for  the  District  of  Massachu- 
setts, and  William  S.  Rose,  Jr.,  of  South  Carolina,  to 
be  an  Assistant  Attorney  General,  after  the  nomi- 
nees testified  and  answered  questions  in  their  own 


behalf.  Mr.  Gawthrop  was  introduced  by  Senator 
Heinz,  Mr.  Whipple  was  introduced  by  Senators 
Danforth  and  Bond,  and  Mr.  Harrington  was  intro- 
duced by  Representative  Conte. 

EMPLOYMENT  OF  WOMEN 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Labor  held  hearings  to  review  the  status  of 
women  in  the  non-traditional  workforce,  focusing 
on  the  efforts  by  women  to  enter  the  construction 
and  high  technology  fields,  receiving  testimony 
from  Amparo  B.  Bouchey,  Director,  Office  of  Small 
and  Disadvantaged  Business  Utilization,  Department 
of  Transportation;  Jerry  D.  Blakemore,  Director, 
Office  of  Federal  Contract  Compliance  Programs, 
and  Shirley  Dennis,  Director,  Women's  Bureau, 
both  of  the  Department  of  Labor;  Toni  Cousett, 
Cleveland,  Ohio;  Portia  Davis,  Chillicothe,  Ohio; 
Wendy  Johnson,  Southeast  Women's  Employment 
Coalition,  Lexington,  Kentucky;  Barbara  Scott,  Mel- 
rose, Massachusetts;  Sharyn  Bahn,  Women's  Techni- 
cal Instinite,  Jill  Feblowitz,  Local  103,  (AFL-CIO), 
and  Sherri  Davis,  all  of  Boston,  Massachusetts;  Cyn- 
thia Marano,  Wider  Opportunities  for  Women,  Inc., 
Washington,  DC;  and  Derrel  De  Passe,  Varian  As- 
sociates, Palo  Alto,  California,  on  behalf  of  the 
American  Electronics  Association. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Rules  and  Administration:  Committee  or- 
dered favorably  reported  the  following  business 
items: 

S.  Res.  290.  authorizing  the  printing  of  the  report 
entitled  "Highway  Bridge  Replacement  and  Reha- 
bilitation Program,  Eighth  Annual  Report  to  Con- 
gress" as  a  Senate  document; 

An  original  resolution  (S.  Res.  323),  to  pay  a  gra- 
tuity to  the  survivors  of  a  deceased  employee  of  the 
Architect  of  the  Capitol; 

S.  Res.  304,  to  provide  additional  funds  to  the 
Committee  on  Agriculture,  Nutrition,  and  Forestry 
in  operating  expenses  through  February,  1988; 

S.  Res.  322,  to  provide  additional  funds  to  the 
Committee  on  Appropriations  in  operating  expenses 
through  February,  1988; 

S.  Res.  306,  to  provide  additional  funds  to  the 
Committee  on  Armed  Services  in  operating  ex- 
penses through  February,  1988; 

S.  Res.  311,  to  provide  additional  funds  to  the 
Committee  on  Finance  in  operating  expenses 
through  February,  1988; 

S.  Res.  321,  to  provide  additional  funds  to  the 
Selea  Committee  on  Indian  Affairs  in  operating  ex- 
penses through  February,  1988; 
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S.  Res.  319,  to  provide  additional  funds  to  the 
Committee  on  Veterans'  Affairs  in  operating  ex- 
penses through  February,  1988;  and 

An  original  resolution  to  provide  additional  funds 
to  the  Committee  on  Rules  and  Administration  in 
operating  expenses  through  February,  1988. 

LAND  DIVERSION  PROGRAMS 

Committee  on  Small  Business:  Subcommittee  on  Rural 
Economy  and  Family  Farming  held  hearings  to  ex- 
amine the  impact  of  land  diversion  programs  on  ag- 
ricultural support  industries,  focusing  on  the  effects 
of  acreage  reduction  programs  on  sectors  linked  to 
agriculture,  and  the  sp>ecific  effects  observed  for  ag- 
ricultural imput  industries,  receiving  testimony  from 
John  E.  Lee,  Jr.,  Administrator,  Economic  Research 
Service,  Department  of  Agriculture;  Bernard  Kulik, 
Deputy  Associate  Administrator  of  Disaster  Assist- 
ance, Small  Business  Administration;  Gib  Goodman, 
AGRI  Feeds  and  Services,  Helena,  Montana;  Rich- 
ard Stiltz,  Clayton  Point  Fertilizer,  Inc.,  Franklin,  Il- 
linois; Lloyd  Burling,  Illinois  Fertilizer  and  Chemi- 
cal Association,  St.  Anne,  Illinois;  Scott  Ramsdell, 
Ramsdell  F&M  LTD.,  Flandreau,  South  Dakota;  and 
David  Senter,  American  Agricultural  Movement, 
Washington,  DC. 

Hearings  were  recessed  subject  to  call. 

INTELLIGENCE 

Select  Committee  on  Intelligence:  Committee  held  closed 
hearings  on  intelligence,  receiving  testimony  from 
officials  of  the  intelligence  community. 

Committee  will  meet  again  on  Friday,  November 
20. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  5  public  bills,  H.R.  3646-3650; 
and  8  resolutions,  HJ.  Res.  402  and  403,  H.  Con. 
Res.  218,  and  H.  Res.  309-313  were  introduced. 

Pog*  32551 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  2266,  to  amend  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  and  the  Hazardous  Liquid  Pipe- 
line Safety  Act  of  1979  to  authorize  appropriations 
for  fiscal  years  1988  and  1989,  amended  (H.  Rept. 
100-445); 

Conference  report  on  H.R.  1748,  National  De- 
fense Authorization  Aa  for  fiscal  year  1988  (H. 
Rept.  100-446); 

H.  Res.  309,  waiving  certain  points  of  order 
against  the  conference  report  on  H.R.  1748,  Nation- 
al Defense  Authorization  Act  for  fiscal  year  1988 
(H.  Rept.  100-447);  and 


H.  Res.  310,  providing  for  the  consideration  of 
H.R.  1720,  to  replace  the  existing  AFDC  program 
with  a  new  Family  Suppon  Program  which  empha- 
sizes work,  child  support,  and  need-based  family 
support  supplements,  to  amend  tide  IV  of  the  Social 
Security  Act  to  encourage  and  assist  needy  children 
and  parents  under  the  new  program  to  obtain  the 
education,  training,  and  employment  needed  to 
avoid  long-term  welfare  dependence,  and  to  make 
other  necessary  improvements  to  assure  that  the 
new  program  will  be  more  effective  in  achieving  its 
objectives  (H.  Rept.  100-448). 

Pa9«321S« 

Journal:  By  a  yea-and-nay  vote  of  264  yeas  to  124 
nays.  Roll  No.  429,  the  House  approved  the  Journal 
of  Monday,  November  16. 

Pof*  32070 

Private  Calendar:  On  the  call  of  the  Private  Calen- 
dar, the  House  took  the  following  actions: 

Passed  over  without  prejudice:  H.R.  2108,  S.  393, 
and  H.R.  2358. 

Objected  to  and  recommitted  to  the  Committee 
on  the  Judiciary:  H.R.  1574. 

Further  reading  of  the  Private  Calendar  was  dis- 
pensed with  after  Calendar  No.  29. 

Pog*  32071 

Child  Abuse  Prevention:  House  disagreed  to  the 
Senate  amendment  to  H.R.  1900,  to  amend  the 
Child  Abuse  Prevention  and  Treatment  Aa,  the 
Child  Abuse  Prevention  and  Treatment  and  Adop- 
tion Reform  Act  of  1978,  and  the  Family  Violence 
Prevention  and  Services  Aa  to  extend  through  fiscal 
year  1991  the  authorities  established  in  such  Acts; 
and  asked  a  conference.  Appointed  as  conferees: 
Representatives  Hawkins,  Ford  of  Michigan,  Owens 
of  New  York,  Williams,  Jeffords,  and  Bardett. 

PoQ*  32071 

Subcommittee  To  Sit:  Subcommittee  on  Selea 
Education  of  the  Committee  on  Education  and 
Labor  received  permission  to  sit  during  proceedings 
of  the  House  under  the  5-minute  rule  on  Wednes- 
day, November  18. 

Pag*  32071 

Late  Report:  Conferees  received  permission  to 
have  until  midnight  tonight  to  file  a  conference 
report  on  H.R.  1748,  National  Defense  Authoriza- 
tion Aa  for  fiscal  year  1988. 

Pa9«320M 

Presidential  Messages:  Received  and  read  the  fol- 
lowing messages  from  the  President: 

Alaska  land  study:  Message  wherein  he  transmits 
the  Stikine  River  Region  Access  Study — referred  to 
the  Committee  on  Interior  and  Insular  Affairs  and 
ordered  printed  (H.  Doc.  100-134);  and 

Pas*  32109 
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U.S.-Japan  fishery  agreement:  Message  wherein  he 
transmits  a  Governing  International  Fishery  Agree- 
ment consisting  of  an  Agreement  Amending  the 
Agreement  Between  the  Government  of  the  United 
States  and  the  Government  of  Japan  Concerning 
Fisheries  Off  the  Coasts  of  the  United  States  of 
America  of  September  10,  1982— referred  to  the 
Comminee  on  Merchant  Marine  and  Fisheries  and 
ordered  printed  (H.  Doc.  100-135). 

Pog*  32110 

Older  Americans  Act  Amendments:  By  a  yea-and- 
nay  vote  of  404  yeas  to  7  nays.  Roll  No.  430,  the 
House  agreed  to  the  conference  report  on  H.R. 
1451,  to  amend  the  Older  Americans  Act  of  1965  to 
authorize  appropriations  for  the  fiscal  years  1988, 
1989,  1990,  and  1991;  and  to  amend  the  Native 
Americans  Programs  Act  of  1974  to  authorize  appro- 
priations for  such  fiscal  years — clearing  the  measure 
for  the  President. 

Pog*  32110 

H.  Res.  308,  waiving  certain  points  of  order 
against  the  conference  report  and  against  its  consid- 
eration, was  agreed  to  earlier  by  a  voice  vote. 

Pog*  32110 

Intelligence  Authorization:  House  agreed  to  the 
conference  report  on  H.R.  2112,  to  authorize  appro- 
priations for  fiscal  year  1988  for  intelligence  and  in- 
telligence-related activities  of  the  United  States  Gov- 
ernment, for  the  Intelligence  Community  Staff,  and 
for  the  Central  Intelligence  Agency  Retirement  and 
Disability  System — clearing  the  measure  for  Senate 
aaion. 

Pog*  32124 

Veterans  Housing  Programs:  House  agreed,  with 
amendments,  to  the  Senate  amendments  to  H.R. 
2672,  to  amend  tide  38,  United  States  Code,  for  the 
purpose  of  improving  veterans'  housing  programs — 
returning  the  measure  to  the  Senate. 

Po9«  32125 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  measures: 

Soviet  spouse  emigration:  H.J.  Res.  376,  calling  upon 
the  Soviet  Union  to  immediately  grant  permission  to 
emigrate  to  all  those  who  wish  to  join  spouses  in  the 
United  States  (passed  by  a  yea-and-nay  vote  of  414 
yeas.  Roll  No.  431).  This  joint  resolution  was  debat- 
ed on  Monday,  November  16; 

P«««  32139 

Btrlin  Wall:  H.  Con.  Res.  186,  urging  the  German 
Democratic  chief  of  state  Erich  Honecker  to  perma- 
nendy  repeal  the  order  direaing  East  German 
border  guards  to  shoot  to  kill  anyone  who,  without 
authorization,  anempts  to  cross  the  Berlin  Wall  and 
to  issue  an  order  to  tear  down  the  Berlin  Wall 
(agreed  to  by  a  yea-and-nay  vote  of  413  yeas.  Roll 
No.  432).  This  concurrent  resolution  was  debated 
on  Monday,  November  16; 


Department  of  Veterans  Affairs:  H.R.  3471,  amend- 
ed, to  establish  the  Veterans'  Administration  as  an 
executive  department  (p>assed  by  a  recorded  vote  of 
399  ayes  to  17  noes.  Roll  No.  433).  This  bill  was  de- 
bated on  Monday,  November  16;  and 

Pa9«  32139 

Federal  employees'  political  activities:  H.R.  3400,  to 
amend  title  5,  United  States  Code,  to  restore  to  Fed- 
eral civilian  employees  their  right  to  participate  vol- 
untarily, as  private  citizens,  in  the  political  processes 
of  the  Nation,  and  to  protect  such  employees  from 
improper  p>olitical  solicitations  (passed  by  a  yea-and- 
nay  vote  of  305  yeas  to  112  nays.  Roll  No.  434). 

Pci9«  32140 

Meeting  Hour:  Agreed  that  the  House  will  meet  at 
11  a.m.  on  Wednesday,  November  18. 

Pa9«  32140 

Home  Health  Care  Week:  House  passed  and 
cleared  for  the  President  SJ.  Res.  98,  to  designate 
the  week  of  November  29,  1987,  through  December 
5,  1987,  as  "National  Home  Health  Care  Week  ". 

Pog*  32141 

Congressional  Medal  of  Honor  Day:  House 
passed  HJ.  Res.  384,  designating  November  14, 
1987,  as  "Congressional  Medal  of  Honor  Day". 

Pog«  32141 

Agreed  to  the  Dymally  amendment  that  changes 
the  designated  day  to  February  12,  1988. 

Pa9«  32142 

Agreed  to  amend  the  preamble  and  the  title. 

Pofi*  32142 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
32553. 

Quorum  Calls — Votes:  Five  yea-and-nay  votes  and 
one  recorded  vote  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  32070, 
32123,  32138,  32138,  32139.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  noon  and  adjourned  at  6:20 
p.m. 

Committee  Meetings 

EXCHANGING  GENERIC  COMMODITY 
CERTIFICATES  FOR  WHEAT 

Committee  on  Agriculture:  Subcommittee  on  Wheat, 
Soybeans  and  Feed  Grains  held  a  hearing  to  review 
the  Department  of  Agricultures  alternative  proce- 
dure for  exchanging  generic  commodity  certificates 
for  wheat  and  related  matters.  Testimony  was  heard 
from  Richard  W.  Goldberg,  Acting  Under  Secre- 
tary, International  Affairs  and  Commodity  Pro- 
grams, USDA. 
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HOMEPORTING 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Installations  and  Facilities  met  in  executive  ses- 
sion to  receive  a  classified  briefing  regarding  the 
GAO  classified  report  on  homeporting.  The  Sub- 
committee was  briefed  by  Representative  Weiss; 
Frank  C.  Conahan,  Assistant  Comptroller  General, 
National  Security  and  International  Affairs,  GAO; 
and  from  the  following  officials  of  the  Department 
of  Defense:  Capt.  Edward  F.  Wagner,  USN,  Special 
Assistant  to  the  Deputy  Assistant  for  Military  Appli- 
cations, Office  of  the  Assistant  to  the  Secretary  for 
Atomic  Energy;  and  Cmdr.  R.  Donnelly,  USN,  As- 
sistant For  Nuclear  Weapons  Safety  and  Reliability, 
Office  of  the  Deputy  Chief  of  Naval  Operations  for 
Logistics. 

TOXIC-WASTE  ON  MILITARY 
INSTALLATIONS 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness, Environmental  Restoration  Panel  continued 
hearings  on  environmental-restoration  efforts  and 
related  military  construction  issues,  including  land 
transfers.  Testimony  was  heard  from  Carl  J.  Schafer, 
Jr.,  Deputy  Assistant  Secretary  (Environment),  De- 
partment of  Defense. 

Hearings  continue  November  19. 

ROLE  OF  COMMODITY  PRICES  IN  THE 
INTERNATIONAL  COORDINATION  OF 
ECONOMIC  POLICIES 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Domestic  Monetary  Policy  and  the 
Subcommittee  on  International  Finance,  "Trade  and 
Monetary  Policy  continued  joint  hearings  on  the 
Role  of  Commodity  Prices  in  the  International  Co- 
ordination of  Economic  Policies  and  the  Conduct  of 
Monetary  Policy.  Testimony  was  heard  from  public 
witnesses. 

FAMILY  AND  MEDICAL  LEAVE  ACT 

Committee  on  Education  and  Labor:  Ordered  reported 
amended  H.R.  925,  Family  and  Medical  Leave  Act 
of  1987. 

COMMERCIAL  LENDING  TO  THE  SOVIET 
BLOC 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  held  a  hearing 
on  Commercial  Lending  to  the  Soviet  Bloc:  United 
Loans  and  H.R.  3095,  International  Financial  Securi- 
ty Aa  of  1987.  Testimony  was  heard  from  Repre- 
sentative Kemp;  David  Wigg,  Deputy  Assistant  Sec- 
retary, Policy  Analysis,  Department  of  Defense; 
Thomas  J.  Berger,  Deputy  Assistant  Secretary,  Inter- 
nauonal  Monetary  Affairs,  Depanment  of  the  Treas- 
ury and  public  wimesses. 


MAINTENANCE  PRACTICES  AT  EASTERN 
AIRLINES 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Activities  and  Transportation  contin- 
ued hearings  on  maintenance  at  Eastern  Airlines. 
Testimony  was  heard  from  public  wimesses. 

MANAGEMENT  OF  READY  RESERVE 
FORCE  SHIPS 

Committee  on  Government  Operations:  Subcommittee  on 
Legislation  and  National  Security  held  a  hearing  on 
Management  of  Ready  Reserve  Force  Ships.  Testi- 
mony was  heard  from  Representative  Davis  of 
Michigan;  Bill  W.  Thurman,  Deputy  Director,  Plan- 
ning and  Reporting,  National  Security  and  Interna- 
tional Affairs  Division,  GAO;  Everett  Pyatt,  Assist- 
ant Secretary,  Shipbuilding  and  Logistics,  Depan- 
ment of  the  Navy;  John  A.  Gaughan,  Maritime  Ad- 
ministrator, Department  of  Transportation;  and  a 
public  witness. 

NEVADA-FLORIDA  LAND  EXCHANGE 
AUTHORIZATION  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  approved 
for  full  Committee  action  amended  H.R.  1845, 
Nevada-Florida  Land  Exchange  Authorization  Aa  of 
1987. 

ARCTIC  NATIONAL  WILDLIFE  REFUGE 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Water  and  Power  Resources  and  the  Sub- 
committee on  Fisheries  and  Wildlife  Conservation 
and  the  Environment  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries  held  a  joint  hearing  on 
the  Arctic  National  Wildlife  Refuge:  Perspectives  of 
the  State  of  Alaska.  Testimony  was  heard  from 
Steve  Cowper,  Governor,  State  of  Alaska;  from  the 
following  officials  of  the  Legislature,  State  of  Alaska: 
John  B.  Coghill,  Senator;  and  Sam  Gotten,  Repre- 
sentative; and  public  witnesses. 

BALANCED  BUDGET 

Committee  on  the  Judiciary:  Subcommittee  on  Monopo- 
lies and  Commercial  Law  continued  hearings  on 
H.J.  Res.  321,  proposing  an  amendment  to  the  Con- 
stitution to  provide  for  a  balanced  budget  for  the 
U.S.  Government  and  for  greater  accountability  in 
the  enactment  of  tax  legislation.  Testimony  was 
heard  from  Representatives  Stenholm,  Archer, 
Carper,  Frank,  Walker,  Dornan  of  California, 
Moody,  Combest,  Slaughter  of  Virginia,  Schuette, 
Nielson  of  Utah,  Owens  of  Utah,  and  Whittaker. 
Hearings  continue  tomorrow. 

OCEAN  INCINERATION  RESEARCH  ACT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Oceanography  held  a  hearing  on  H.R. 
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lyi.  Ocean  Incineration  Research  Act  of  1987.  Testi- 
mony was  heard  from  Representatives  Dyson  and 
Foglietta;  Larry  Jensen,  Assistant  Administrator, 
Office  of  Water,  EPA;  and  Capt.  Gordon  G.  Piche, 
Chief,  Marine  Technical  and  Hazardous  Materials 
Division,  U.S.  Coast  Guard,  Department  of  Trans- 
portation. 

MISCELLANEOUS  MEASURES 
Committee  on  Post  Office  and  Ctvtl  Service:  Subcommit- 
tee on  Census  and  Population  approved  for  full 
Committee  action  the  following  bills:  S.  1447,  to  des- 
ignate Morgan  and  Lawrence  Counties  in  Alabama 
as  a  single  metropolitan  statistical  area;  and  S.  860, 
amended,  to  designate  "The  Stars  and  Stripes  For- 
ever" as  the  national  march  of  the  United  States  of 
America. 

AIR  CARRIER  CERTIFICATION 
Committee  on  Public  Works  and  Transportation:  Sub- 
comminee  on  Investigations  and  Oversight  held  a 
hearing  on  the  progress  being  made  by  the  Depan- 
ment  of  Transportation  and  the  FAA  in  improving 
the  communication  and  coordination  necessary  to 
ensure  the  viability  and  safety  of  all  air  carriers 
during  the  initial  certification  process  as  well  as  on  a 
continuing  basis.  Testimony  was  heard  from  the  fol- 
lowing officials  of  the  Depanment  of  Transporta- 
tion: Matthew  V.  Scocozza,  Assistant  Secretary, 
Policy  and  International  Affairs,  Office  of  the  Secre- 
tary; and  John  S.  Kern,  Deputy  Associate  Adminis- 
trator, Aviation  Standards,  FAA;  and  Robert  H. 
Moore,  Director,  Transportation  Policy,  Office  of 
the  Secretary,  Production  and  Logistics,  Department 
of  Defense. 

FAMILY  WELFARE  REFORM  ACT 

Committee  on  Rules:  Granted  a  modified  closed  rule 
providing  4  hours  of  debate  on  H.R.  1720,  Family 
Welfare  Reform  Act  of  1987.  Testimony  was  heard 
from  Representatives  Rostenkowski,  Downey  of 
New  York,  Hawkins,  Bates,  de  la  Garza,  Staggers, 
Kanjorski,  Carper,  Stenholm,  Penny,  Brown  of  Col- 
orado, Petri,  Roukema,  Lungren,  Stangeland,  John- 
son of  Connecticut,  Rowland  and  Bartlett. 

CONFERENCE  REPORT— NATIONAL 
DEFENSE  AUTHORIZATION  ACT 

Committee  on  Rules:  Granted  a  rule  waiving  all  points 
of  order  against  the  Conference  Report  to  accompa- 
ny H.R.  1748,  National  Defense  Authorization  Act 
for  Fiscal  Year  1988,  and  against  its  consideration. 

SMALL  BUSINESS  INVESTMENT  COMPANY 
PROGRAMS;  CORPORATION  FOR  SMALL 
BUSINESS  INVESTMENT  CHARTER  ACT 

Committee  on  Small  Business:  Subcommittee  on  SBA 
and  the  General  Economy  held  a  hearing  on  Small 
Business  Investment  Company  and  Minority  Enter- 


prise Small  Business  Investment  Company  Programs 
and  on  H.R.  3392,  Corporation  for  Small  Business 
Investment  Charter  Act.  Testimony  was  heard  from 
public  witnesses. 

IN  THE  MATTER  OF  REPRESENTATIVE 
AUSTIN  J.  MURPHY 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  begin  disciplinary  hearings  in  the 
matter  of  Representative  Austin  J.  Murphy.  Will 
continue  tomorrow. 

COTTON  RESEARCH  AND  PROMOTION 
PROGRAM  ACT 

Committee  on  Ways  and  Means:  Held  a  hearing  on 
H.R.  1622,  Cotton  Research  and  Promotion  Pro- 
gram Act  of  1987.  Testimony  was  heard  from  Repre- 
sentative Huckaby;  William  Barreda,  Director, 
International  Trade  Policy,  Office  of  the  Assistant 
Secretary,  International  Affairs,  Department  of  the 
Treasury;  and  public  witnesses. 


Wednesday,  November  18,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  i2562-)2621 

Measures  Introduced:  Four  bills  were  introduced. 


as  follows:  S.  1878-1881. 


f«9«3M04 


Measures  Passed: 

Authorizing  Printing:  Senate  agreed   to  S.   Res. 

290,  to  authorize  the  printing  of  the  report  entitled 

"Highway  Bridge  Replacement  and   Rehabilitation 

Program,  Eighth  Annual  Report  to  Congress  "  as  a 

Senate  document. 

Pa9«  32595 

Private  Relief  Senate  agreed  to  S.  Res.  323,  to 
pay  a  gratuity  to  Kate  Lee,  Paula  Ray,  James 
Owens,  Nayomie  Flood,  Janice  Sullivan,  Dorothy 
White,  Charles  Sullivan,  Bobby  Sullivan,  Andrew 
Sullivan,  Jbhnny  Sullivan,  and  Patricia  Crawley. 

Pog*  32596 

Clinical  Staffing  Recruitment  and  Retention  Pro- 
gram: Senate  passed  S.  1475,  to  establish  an  effective 
clinical  staffing  recruitment  and  retention  program, 
after  agreeing  to  a  committee  amendment  in  the 
nature  of  a  substitute. 

Pa««  3259t 

Energy  and  Water  Development  Appropriations, 
1987:  By  86  yeas  to  9  nays  (Vote  No.  383),  Senate 
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passed  H.R.  2700,  to  appropriate  funds  for  energy 
and  water  development  for  the  fiscal  year  ending 
September  30,  1988,  after  taking  action  on  additional 
amendments  proposed  thereto,  as  follows: 

Pag*  32566 

Adopted: 

Johnston  (for  Heflin  and  Thurmond)  Amendment 
No.  1196,  to  designate  the  building  located  at  83 
Meeting  Street,  in  Charleston,  South  Carolina,  as 
the  "Ernest  Frederick  HoUings  Charleston  Judicial 
Building." 

Pog*  32566 

Rejected: 

By  34  yeas  to  61  nays  (Vote  No.  382),  Breaux 
motion  to  recommit  the  bill  to  the  Committee  on 
Appropriations,  with  instructions  to  report  back 
forthwith  with  all  amendments  thus  far  in  status  quo 
and  with  Amendment  No.  1197,  in  the  nature  of  a 
substitute,  for  the  language  providing  for  the  nucle- 
ar waste  disposal. 

Pag«  32567 

Intelligence  Authorizations,  1988-89 — Conference 
Report:  Senate  agreed  to  the  conference  report  on 
H.R.  2112,  to  authorize  funds  for  fiscal  years  1988 
and  1989  for  intelligence  and  intelligence-related  ac- 
tivities of  the  United  States  government,  the  intelli- 
gence community  staff,  and  the  Central  Intelligence 
Agency  Retirement  and  Disability  System. 

Pag*  32596 

Child  Abuse  Prevention,  Adoption,  and  Family 
Services  Act  of  1987:  Senate  insisted  on  its  amend- 
ments to  H.R.  1900,  to  amend  the  Child  Abuse  Pre- 
vention and  Treatment  Act,  the  Child  Abuse  Pre- 
vention and  Treatment  and  Adoption  Reform  Act  of 
1978,  and  the  Family  Violence  Prevention  and  Serv- 
ices Act,  to  extend  through  fiscal  year  1991  the  au- 
thorities established  in  such  acts,  agreed  to  the  re- 
quest for  a  conference  thereon,  and  appointed  as 
conferees  Senators  Dodd,  Kennedy,  Pell,  Thur- 
mond, and  Hecht. 

Pag*  32597 

National  Defense  Authorization  Act — Confer- 
ence Report — Agreement:  A  unanimous-consent 
agreement  was  reached  providing  for  the  consider- 
ation of  the  conference  report  on  H.R.  1748,  to  au- 
thorize funds  for  fiscal  year  1988  for  military  activi- 
ties of  the  Department  of  Defense,  for  military  con- 
struaion,  and  for  defense  activities  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel  strengths  for 
fiscal  year  1988  for  the  Armed  Forces,  and  to  author- 
ize funds  for  fiscal  year  1989  for  certain  specified  ac- 
tivities of  the  Department  of  Defense,  on  Thursday, 
November  19. 

fog*  32591 

Motion  To  Request  Attendance:  During  today's 
proceedings,  by  70  yeas  to  19  nays  (Vote  No.  381), 


Senate  agreed  to  a  motion  to  request  the  attendance 
of  absent  Senators. 

Pag*  32565 

Messages  From  the  House:  Pog*  32604 

Measures  Ordered  Placed  on  Calendar:     Pag*  32604 


Pog*  32604 
Pag*3260« 
Pog*  32607 
Pag*  32615 
Pag*  32615 


Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Committees: 

Additional  Statements: 

Quorum  Calls:  One  quorum  call  was  taken  today. 

(Total— 33)  Pag*  32565 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total— 383) 

Paget  32566,  325«1,  32591 

Adjournment:  Senate  convened  at  8:45  a.m.,  and 
adjourned  at  3:41  p.m.,  until  9:30  a.m.,  on  Thursday, 
November  19,  1987.  (For  Senate's  program,  see  the 
remarks  of  Senator  Byrd  in  today's  Record  on  page 
32621.) 

Committee  Meetings 

HOME  EQUITY  LOANS 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Subcommittee  on  Consumer  Affairs  concluded  over- 
sight hearings  to  review  home  equity  lines  of  credit, 
focusing  on  measures  to  establish  additional  disclo- 
sure and  advertising  requirements  for  open-end 
credit  plans  secured  by  the  consumer's  dwelling, 
after  receiving  testimony  from  Representatives 
David  E.  Price,  and  Schumer;  Martha  R.  Seger, 
Member,  Board  of  Governors,  Federal  Reserve 
System;  Alan  Fox,  Consumer  Federation  of  America, 
and  Jack  Guildroy,  American  Association  of  Retired 
Persons,  both  of  Washington,  EXZ;  Neil  Fogarty, 
Consumers  League  of  New  Jersey,  Jersey  City;  Wil- 
liam T.  Kirkpatrick,  Citizens  and  Southern  National 
Bank,  Atlanta,  Georgia,  representing  the  American 
Bankers  Association;  H.  Earle  Ferguson,  Jr.,  Crestar 
Mortgage  Corporation,  Richmond,  Virginia,  repre- 
senting the  Consumer  Bankers  Association;  and 
Thomas  D.  Harman,  Merrill  Lynch  Equity  Manage- 
ment, Inc.,  Stamford,  Connecticut.  ^ 

AVIATION  SAFETY 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  resumed  hearings  on  airline  safety  and 
the  need  for  re-regulating  the  airline  industry,  re- 
ceiving testimony  from  Edith  Page,  Transportation 
Projea  Direaor,  Office  of  Technology  Assessment; 
Frank  Borman,  Texas  Air  Corporation,  Edward  R. 
Beauvais,  America  West  Airlines,  both  of  Washing- 
ton, DC;  David  W.  Davis,  Massachusetts  Port  Au- 
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thority,  Boston,  and  Earl  F.  Hord,  Chicago  Depart- 
ment of  Aviation,  Chicago,  Illinois. 
Hearings  were  recessed  subjea  to  call. 

REGULATORY  FAIRNESS  ACT 

Committee  on  Energy  and  Natural  Resources:  Committee 
held  hearings  on^.  1567  and  H.R.  2858,  bills  to  pro- 
vide for  refunds  pursuant  to  rate  decreases  under 
the  Federal  Power  Act,  receiving  testimony  from 
Representative  Bruce;  Cindy  Marlette,  Legal  Advi- 
sor to  the  Chairman,  and  Jerry  R.  Milbourn,  Deputy 
Director,  Office  of  Electric  Power  Regulation,  both 
of  the  Federal  Energy  Regulatory  Commission; 
Maurice  Scully,  Connecticut  Municipal  Electric 
Energy  Cooperative,  Groton,  Connecticut,  repre- 
senting the  American  Public  Power  Association;  Ste- 
phen Moore,  Illinois  Office  of  Public  Counsel, 
Springfield,  representing  the  National  Association  of 
State  Utility  Consumer  Advocates;  Robert  A. 
O'Neil,  Miller,  Balis  and  ONeil,  P.C,  Washington, 
DC,  representing  the  National  Rural  Electric  Coop- 
erative Association;  Jerry  Jackson,  Middle  South 
Utilities,  New  Orleans,  Louisiana;  Rodney  O. 
Mundy,  Southern  Company  Services  and  Alabama 
Power  Company,  Birmingham,  Alabama,  represent- 
ing the  Edison  Electric  Institute;  and  Edward  Berlin, 
Swidler  and  Berlin,  Washington,  DC,  representing 
the  New  England  Electric  System. 

Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  Governmental  Affairs:  Committee  or- 
dered favorably  reported  the  following  business 
items: 

The  nominations  of  Arthur  L.  Burnett,  Sr.,  to  be 
Associate  Judge  of  the  Superior  Coun  of  the  Dis- 
tria  of  Columbia,  Ira  D.  Hall,  Jr.,  of  Connecticut, 
to  be  a  Governor  of  the  United  States  Postal  Serv- 
ice, William  H.  LeBlanc  III,  of  Louisiana,  to  be  a 
Commissioner  of  the  United  States  Postal  Rate 
Commission,  Frank  Q.  Nebeker,  of  Virginia,  to  be 
Direaor  of  the  Office  of  Government  Ethics,  and 
Don  W.  Wilson,  of  Michigan,  to  be  Archivist  of  the 
United  States;  and 

S.  552,  to  improve  the  efficiency  of  the  Federal 
classification  system  and  to  promote  equitable  pay 
praaices  within  the  Federal  Government,  with  an 
amendment  in  the  nature  of  a  substitute. 

TRADEMARK  MALT  BEVERAGES 

Committee  on  the  Judiciary:  Subcommittee  on  Anti- 
trust, Monopolies  and  Business  Rights  approved  for 
full  committee  consideration  S.  567,  to  clarify  the 
circumstances  under  which  territorial  provisions  in 
licenses  to  distribute  and  sell  trademarked  malt  bev- 
erage products  are  lawful  under  the  antitrust  laws, 
with  amendments. 


BUSINESS  MEETING 

Committee  on  the  Judiciary:  Subcommittee  on  Courts 
and  Administrative  Practice  approved  for  full  com- 
mittee consideration  the  following  bills: 

S.  1630,  to  provide  for  retirement  and  survivors' 
annuities  for  bankruptcy  judges  and  magistrates; 

S.  952,  to  improve  the  administration  of  justice  by 
providing  greater  discretion  to  the  Supreme  Court 
in  selecting  the  cases  it  will  review,  with  an  amend- 
ment; and 

S.  1134,  to  provide  for  the  selection  of  the  court 
of  appeals  to  decide  multiple  appeals  filed  with  re- 
spect to  the  same  agency  order. 

FEDERAL  AIDS  POLICY 

Committee  on  Labor  and  Human  Resources:  Committee 
held  hearings  to  review  Federal  AIDS  policy,  re- 
ceiving testimony  from  Michael  Sisco,  Martinsburg, 
West  Virginia;  Mary  Jane  Edwards,  Mothers  of 
AIDS  Patients,  Los  Angeles,  California;  Robert  E. 
McAfee,  American  Medical  Association,  Chicago,  Il- 
linois; James  P.  Aubuchon,  American  Red  Cross, 
Washington,  tX:;  June  E.  Osborn,  University  of 
Michigan,  Ann  Arbor;  Vernon  Marks,  Harvard  Uni- 
versity, Cambridge,  Massachusetts;  Anthony  Robert- 
son, Research  Testing  and  Development  Corpora- 
tion, Lexington,  Georgia;  and  Gloria  Rodriguez, 
New  Jersey  Department  of  Health,  Newark. 
Hearings  were  recessed  subject  to  call. 

INDIAN  MUSEUMS 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed joint  hearings  with  the  Committee  on  Rules  and 
Administration  on  S.  1722,  to  establish  the  National 
Museum  of  the  American  Indian,  Heye  Foundation, 
within  the  Smithsonian  Institution,  and  to  establish  a 
memorial  to  the  American  Indian,  and  S.  1723,  to 
establish  certain  regional  exhibition  facilities  as  pan 
of  the  National  Museum  of  the  American  Indian, 
after  receiving  testimony  from  Senators  Moynihan, 
D'Amato,   and   Bingaman;   Representatives   Rangel 
and  Ted  Weiss;  New  York  Lt.  Governor  Stan  Lun- 
dine    and    New    York    Attorney    General    Robert 
Abrams,  both  of  Albany;  Mayor  Edward  Koch,  Gail 
Johnson,    New    York    City    Assistant    for    Special 
Projects,  Alvin  Joseph,  Museum  of  the  American 
Indian,     Ann     Rockefeller     Roberts,     Rockefeller 
Family  Fund,  all  of  New  York,  New  York;  Levi 
George  and  Wilfred  Yallup,  both  of  the  Yakima 
Indian  Nation,  Toppenish,  Washington;  John  Gon- 
zales,   All    Indian    Pueblo    Council,    Albuquerque, 
New  Mexico;  Joe  Frank,  United  South  and  Eastern 
Tribes,  Nashville,  Tennessee;  Oren  Lyon,  Ononda- 
ga Nation,  representing  Six  Nations  of  the  Iroquois 
Confederacy,  Nedrow,  New  York;  Bea  Medicine, 
National    Congress    of   American    Indians,    Barber 
Conable,  The  World  Bank,  Loretta  Newman,  Socie- 
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ty  for  American  Archaeologists,  and  Robert  E. 
Gresham,  National  Capitol  Planning  Commission, 
all  of  Washington,  DC;  Roger  Buffalo  Head,  Uni- 
versity of  Minnesota,  St.  Louis  Park,  Minnesota; 
John  Ware,  Museum  of  Indian  Arts  Culture,  Sante 
Fe,  New  Mexico;  and  Robert  E.  Lewis,  Zuni 
Pueblo,  New  Mexico. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  7  public  bills,  H.R.  3651-3657; 
and  2  resolutions,  H.  Res.  314  and  315  were  intro- 
duced. 

Pag*  336S3 

Report  Filed:  One  report  was  filed  as  follows:  H. 
Res.  314,  providing  for  the  consideration  of  H.R. 
3436,  to  amend  the  Older  Americans  Act  of  1965  to 
make  technical  corrections  (H.  Rept.  100-449). 

Pci9«»6«3 

Intelligence  Committee:  The  Speaker  appointed 
Representative  Glickman  as  a  member  of  the  Per- 
manent Select  Committee  on  Intelligence;  vice  Rep- 
resentative Brown  of  California,  resigned. 

Peg*  32622 

Airline  Passenger  Protection:  House  disagreed  to 
the  Senate  amendment  to  H.R.  3051,  to  amend  the 
Federal  Aviation  Act  of  1958  to  establish  minimum 
standards  relating  to  air  carrier  passenger  services; 
and  agreed  to  a  conference.  Appointed  as  conferees: 

From  the  Committee  on  Public  Works  and  Trans- 
portation, for  consideration  of  all  matters  except  sec- 
tion 4(c)  of  the  Senate  amendment:  Representatives 
Howard,  Anderson,  Mineta,  Oberstar,  Nowak,  De- 
Fazio,  Hammerschmidt,  Shuster,  Stangeland,  and 
Gingrich;  and 

From  the  Committee  on  Energy  and  Commerce, 
for  consideration  of  section  4(a)  (joindy)  and  sec- 
tion 4(c)  (exclusively),  of  the  Senate  amendment: 
Representatives  Dingell,  Thomas  A.  Luken,  Florio, 
Tauzin,  Slattery,  Sikorski,  Lent,  Whittaker,  Bilirakis, 
and  Schaefer. 

Pog«  32627 

International  Security  and  Development:  House 
completed  all  general  debate  and  began  consider- 
ation of  amendments  on  H.R.  3100,  to  authorize 
international  security  and  development  assistance 
programs  and  Peace  Corps  programs  for  fiscal  years 
1988  and  1989;  but  came  to  no  resolution  thereon. 
Proceedings  under  the  5-minute  rule  will  continue 
on  Tliursday,  November  19. 

Peg*  32627 

Agreed  To: 

The  Fascell  en  bloc  amendment  that  places  condi- 
tions on  sales  of  F-15  aircraft  to  Saudi  Arabia,  re- 


stricts sale  of  stinger  missiles,  and  provides  funding 
for  the  Guaranty  Reserve  Fund  to  the  extent  neces- 
sary to  honor  loan  guarantee  contracts  and  make 
contract  payments  (agreed  to  by  a  recorded  vote  of 
322  ayes  to  93  noes,  Roll  No.  436); 

Peg*  32640 

The  Swindall  amendment,  as  amended  by  the 
Smith  of  New  Jersey  amendment,  that  prohibits 
military  assistance  to  countries  whose  votes  in  the 
United  Nations  General  Assembly  Plenary  differ 
from  the  United  States  by  more  than  90  percent 
unless  the  President  determines  that  national  securi- 
ty or  humanitarian  reasons  Justify  furnishing  assist- 
ance to  a  country; 

Pog*  32651 

The  Dorgan  of  North  Dakota  amendment  that  re- 
duces the  military  assistance  program  authorization 
by  $83.7  million  (agreed  to  by  a  recorded  vote  of 
235  ayes  to  186  noes,  Roll  No.  437); 

Pog*  32651 

The  Kostmayer  amendment  that  strikes  language 
exempting  countries  that  provide  the  United  States 
access  to  military  facilities  from  the  reforms  on  the 
use  of  economic  support  fund  assistance  to  promote 
long-term  development. 

Pog*  32658 

Rejected  the  Traficant  amendment  that  sought  to 
reduce  the  economic  support  fund  authorization  by 
20  percent  (rejected  by  a  recorded  vote  of  57  ayes 
to  366  noes.  Roll  No.  438). 

Pog*  32656 

A  fKjint  of  order  was  sustained  against  the  Trafi- 
cant amendment  that  sought  to  reduce  the  military 
assistance  program  by  20  percent. 

Pog*  32656 

Subcommittee  To  Sit:  Objection  was  heard  to  a  re- 
quest that  the  Subcommittee  on  Commerce,  Con- 
sumer Protection  and  Competitiveness  of  the  Com- 
mittee on  Energy  and  Commerce  be  permitted  to  sit 
during  proceedings  of  the  House  under  the  5- 
minute  rule  on  Thursday,  November  19. 

Pog*  32663 

Defense  Authorizations:  By  a  yea-and-nay  vote  of 
264  yeas  to  158  nays.  Roll  No.  440,  the  House 
agreed  to  the  conference  report  on  H.R.  1748,  to 
authorize  appropriations  for  fiscal  year  1988  for  mili- 
tary activities  of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activities  of 
the  Department  of  Energy,  to  prescribe  f>ersonnel 
strengths  for  fiscal  year  1988  for  the  Armed  Forces, 
and  to  authorize  appropriations  for  fiscal  year  1989 
for  certain  specified  activities  of  the  Department  of 
Defense — clearing  the  measure  for  Senate  action. 

Pog*  32665 

H.  Res.  309,  waiving  certain  points  of  order 
against  the  conference  repon,  was  agreed  to  earlier 
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by  a  yea-and-nay  vote  of  301  yeas  to  120  nays.  Roll 
No.  439. 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
32683. 

Quorum  Calls— Votes:  One  quorum  call,  two  yea- 
and-nay  votes,  and  three  recorded  votes  developed 
during  the  proceedings  of  the  House  today  and 
appear  on  pages  32627,  32646,  32656,  32661,  32664, 
32674. 

Adjournment:  Met  at  11  a.m.  and  adjourned  at  7:17 
p.m. 

Committee  Meetings 

INCIDENT  AT  CONCORD  NAVAL 
WEAPONS  STATION 

Committee  on  Armed  Services:  Subcommittee  on  Investi- 
gations held  a  hearing  to  examine  the  September  1 
incident  at  Concord  Naval  Weapons  Station,  Califor- 
nia, in  which  a  demonstrator  was  run  over  by  a 
train.  Testimony  was  heard  from  Capt.  S.J.  Pryzby, 
USN  (Investigating  Officer),  Director,  Combat  Sys- 
tems Design  Engineering  Group,  U.S.  Navy;  Philip 
Olekszyk,  Deputy  Associate  Administrator  for 
Safety,  Federal  Railroad  Administration,  Depart- 
ment of  Transportation;  and  public  witnesses. 

SPECIAL  OPERATIONS  MATTERS 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness, Special  Operations  Panel  met  in  executive  ses- 
sion to  receive  a  status  report  on  special  operations 
matters. 

REFORM  OF  THE  NATIONS  BANKING 
AND  FINANCIAL  SYSTEMS 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Supervision, 
Regulation  and  Insurance  continued  hearings  on 
Reform  of  the  Nation's  Banking  and  Financial  Sys- 
tems. Testimony  was  heard  from  Alan  Greenspan, 
Chairman,  Board  of  Governors,  Federal  Reserve 
System. 

Hearings  continue  December  2. 

OVERSIGHT— REHABILITATION  SERVICES 
ADMINISTRATION 

Committee  on  Education  and  Labor:  Subcommittee  on 
Select  Education  held  an  oversight  hearing  on  the 
Rehabilitation  Services  Administration.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
panment  of  Education:  Madeleine  Will,  Assistant 
Secretary,  Office  of  Special  Education  and  Rehabili- 
tative Services;  and  Justin  Dan,  Commissioner,  Re- 
habilitation Services  Administration;  Manin  Gerry, 
Disability  Advisory  Council,  SSA,  Department  of 
Health  and  Human  Services;  and  public  witnesses. 


CONSUMER  PRODUCT  SAFETY 
IMPROVEMENT  ACT;  UNIFORM  PRODUCT 
SAFETY  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Competitive- 
ness approved  for  full  Committee  action  amended 
H.R.  3343,  Consumer  Product  Safety  Improvement 
Act  of  1987. 

The  Subcommittee  also  began  consideration  of 
H.R.  1115,  Uniform  Products  Safety  Act  of  1987. 

Will  continue  tomorrow. 

OVERSIGHT— PUBLIC  BROADCASTING 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  an  oversight 
hearing  on  public  broadcasting.  Testimony  was 
heard  from  public  witnesses. 

UPCOMING  ELECTIONS  IN  HAITI 

Committee  on  Foreign  Affairs:  Subcommittee  on  West- 
ern Hemisphere  Affairs  held  a  hearing  on  upcoming 
elections  in  Haiti.  Testimony  was  heard  from  Sena- 
tor Graham;  Delegate  Fauntroy;  and  public  wit- 
nesses. 

SUBPOENAS 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
approved  the  issuance  of  two  subpoenas. 

COMMITTEE  BUSINESS 

Committee  on  House  Administration:  Subcommittee  on 
Office  Systems  met  to  consider  pending  business. 

MISCELLANEOUS  MEASURES 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported the  following  bills:  H.R.  2142,  amended,  to 
designate  certain  lands  in  the  State  of  Nevada  as 
wilderness;  S.  1297,  to  amend  the  National  Trails 
System  Aa  to  provide  for  a  study  of  the  De  Soto 
Trail;  S.  578,  amended,  to  amend  the  National  Trails 
System  Act  to  designate  the  Trail  of  Tears  as  a  na- 
tional historic  trail;  H.R.  3290,  amended,  Seminole 
Indian  Land  Claims  Settlement  Act  of  1987;  and 
H.R.  2370,  Economic  Development  Plan  for  the 
Northwestern  Band  of  the  Shoshoni  Nation  Act. 

BALANCED  BUDGET 

Committee  on  the  Judiciary:  Subcommittee  on  Monopo- 
lies and  Commercial  Law  continued  hearings  on 
HJ.  Res.  321,  proposing  an  amendment  to  the  Con- 
stitution to  provide  for  a  balanced  budget  for  the 
U.S.  Government  and  for  greater  accountability  in 
the  enactment  of  tax  legislation.  Testimony  was 
heard  from  public  witnesses. 
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COASTAL  POLLUTION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  and  the  Subcommittee  on  Ocean- 
ography held  a  joint  hearing  on  Coastal  Pollution. 
Testimony  was  heard  from  Senator  Lautenberg;  and 
public  witnesses. 

FAA  AIR  TRAFFIC  CONTROL  STAFFING 
STANDARDS 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Investigations  and  Oversight  held  a 
hearing  on  FAA  air  traffic  control  staffing  standards. 
Testimony  was  heard  from  Kenneth  Mead,  Associ- 
ate Director,  Resources,  Community  and  Economic 
Development  Division,  GAO;  and  T.  Allan  McAr- 
tor,  Administrator,  FAA,  Department  of  Transporta- 
tion. 

OLDER  AMERICANS  ACTS  TECHNICAL 
AMENDMENTS 

Committee  on  Rules:  Granted  a  modified  closed  rule 
providing  four  hours  of  general  debate  on  H.R. 
3436,  to  amend  the  Older  Americans  Acts  of  1965  to 
make  technical  corrections.  All  points  of  order 
against  the  consideration  of  the  bill  are  waived.  It 
shall  be  in  order  to  consider  an  amendment  in  the 
nature  of  a  substitute  consisting  of  the  text  of  the 
amendment  printed  in  the  report  of  the  Committee 
on  Rules  accompanying  this  resolution  as  an  original 
bill  for  the  purpose  of  amendment  under  the  five- 
minute  rule.  Said  substitute  shall  be  considered  as 
having  been  read.  All  points  of  order  against  said 
substitute  are  waived.  No  amendments  to  said  sub- 
stitute shall  be  in  order  except  the  following:  (1) 
amendments  printed  in  the  supplemental  report  of 
the  Committee  on  Rules;  and  (2)  an  amendment  in 
the  nature  of  a  substitute  consisting  of  the  text  of 
the  amendment  printed  in  the  supplemental  report 
of  the  Committee  on  Rules,  by  and  if  offered  by 
Representative  Michel  of  Illinois,  or  his  designee. 
Amendments  shall  be  amendable,  debatable,  and 
considered  only  in  the  order  and  manner  specified 
and  by  the  Member  designated  in  the  supplemental 
report  of  the  Committee  on  Rules  accompanying 
this  resolution.  Said  amendments  shall  not  be  sub- 
ject to  a  demand  for  a  division  of  the  question  in 
the  House  or  in  the  Committee  of  the  Whole.  All 
points  of  order  against  said  amendments  are  hereby 
waived.  The  Committee  on  Rules  shall  have  permis- 
sion to  file  the  supplemental  report  at  any  time 
prior  to  consideration  of  the  bill.  Finally,  the  rule 
provides  one  motion  to  recommit  with  or  without 
instructions. 


CIVIL  APPLICATIONS  OF  THE  TILT 
ROTOR 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Transportation,  Aviation  and  Materials 
and  the  Subcommittee  on  Aviation  of  the  Commit- 
tee on  Public  Works  and  Transportation  held  a  joint 
hearing  on  Civil  Applications  of  the  Tilt  Rotor.  Tes- 
timony was  heard  from  Representatives  Denny 
Smith;  Raymond  S.  Coiladay,  Associate  Administra- 
tor, Office  of  Aeronautics  and  Space  Technology, 
NASA;  Albert  W.  Blackburn,  Associate  Administra- 
tor, Policy  and  International  Aviation,  FAA,  Depart- 
ment of  Transportation;  and  public  witnesses. 

IMPACT  OF  MERGERS  AND  ACQUISITIONS 
ON  COMMUNITIES  AND  SMALL 
BUSINESSES 

Committee  on  Small  Business:  Held  a  hearing  on  the 
impact  of  mergers  and  acquisitions  on  communities 
and  small  businesses.  Testimony  was  heard  from 
public  witnesses. 

LIABILITY  INSURANCE  IMPACT  ON  THE 
PETROLEUM  INDUSTRY 

Committee  on  Small  Business:  Subcommittee  on  Energy 
and  Agriculture  held  a  hearing  on  liability  insurance 
impact  on  the  Petroleum  Industry.  Testimony  was 
heard  from  Ronald  Brand,  Director,  Underground 
Storage  Tank  Program,  EPA;  Hugh  Weissenger, 
Senior  Associate  Director,  GAO;  and  public  wit- 


nesses. 


♦  v 


IN  THE  MATTER  OF  REPRESENTATIVE 
AUSTIN  J.  MURPHY 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  continue  disciplinary  hearings  in 
the  matter  of  Representative  Austin  J.  Murphy. 
Will  continue  tomorrow. 

ALLEVIATING  WORLD  HUNGER 

Select  Committee  on  Hunger:  Held  a  hearing  on  private 
capacity  and  public  responsibility  in  alleviating 
world  hunger.  Testimony  was  heard  from  public 
witnesses. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Thursday,  November  19,  1987 

Senate 
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Measures  Introduced:  Four  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  1882-1885,  SJ. 
Res.  222,  and  S.  Res.  325-327. 

Pog*  32S10 

Measures  Reported:  Reports  were  made  as  follows: 

S.  373,  to  reauthorize  the  program  of  finance  as- 
sistance to  meet  special  educational  needs  of  disad- 
vantaged children,  and  to  reauthorize  chapter  2  of 
the  Educational  Consolidation  and  Improvement  Act 
of  1981,  through  fiscal  year  1993,  with  an  amend- 
ment in  the  nature  of  a  substitute.  (S.  Rept.  No. 
100-222) 

S.  Res.  306,  authorizing  supplemental  expendi- 
tures for  the  Committee  on  Armed  Services.  (S. 
Rept.  No.  100-223) 

S.  Res.  311,  authorizing  supplemental  expendi- 
tures by  the  Committee  on  Finance.  (S.  Rept.  No. 
100-224) 

S.  Res.  319,  authorizing  supplemental  expendi- 
tures by  the  Committee  on  Veterans'  Affairs.  (S. 
Rept.  No.  100-225) 

S.  Res.  321,  consolidating  and  authorizing  supple- 
mental expenditures  by  the  Select  Committee  on 
Indian  Affairs.  (S.  Rept.  No.  100-226) 

S.  Res.  322,  authorizing  supplemental  expendi- 
tures for  the  Committee  on  Appropriations.  (S. 
Rept.  No.  100-227) 

S.  Res.  325,  authorizing  supplemental  expendi- 
tures by  the  Committee  on  Rules  and  Administra- 
tion. (S.  Rept.  No.  100-228) 

H.R.  5,  to  improve  elementary  and  secondary 
education,  and  for  other  purposes. 

Pof*  33009 

Measures  Passed: 

Michigan  Wilderness  Heritage  Act  of  1987:  Senate 
passed  H.R.  148,  to  designate  certain  public  lands  in 
the  State  of  Michigan  as  wilderness,  after  agreeing 
to  a  committee  amendment  in  the  nature  of  a  substi- 
tute and  an  amendment  proposed  thereto,  as  fol- 
lows: '•••  3M44 

Byrd  (for  Levin)  Amendment  No.  1198,  relating 
to  certain  proposed  lands,  Nordhouse  Dunes  Wil- 
derness, Sylvania  Wilderness,  Sturgeon  River  Gorge 
Wilderness,  Rock  River  Canyon  Wilderness,  Big 
Island  Lake  Wilderness,  Mackinac  Wilderness, 
Horseshoe  Bay  Wilderness,  Round  Island  Wilder- 
ness, McCormick  Wilderness,  and  Delirium  Wilder- 
ness. 

Authorizing  Testimony:  Senate  agreed  to  S.  Res. 
326,  to  authorize  testimony  of  a  former  Senate  em- 
ployee in  the  case  of  General  Communication,  Inc.  v. 
Alascom.  Inc..  et  ai.  No.  C84-532C,  pending  in  the 
United  States  Distria  Court  for  the  Western  District 
of  Washington. 

Pa««32aM 


Authorizing  Production  of  Records:  Senate  agreed 
to  S.  Res.  327,  to  authorize  the  production  of 
records  by  the  Senate  Permanent  Subcommittee  on 
Investigations  to  the  Inspector  General  of  the  De- 
partment of  Defense,  relating  to  the  Subcommittee's 
investigation  of  allegations  of  fraud  and  other 
wrongdoing  in  the  procurement  of  ships  for  the 
Navy. 

fa9«3n6t 

National  Defense  Authorizations  Act,  1988-89 — 
Conference  Report:  By  86  yeas  to  9  nays  (Vote 
No.  384),  Senate  agreed  to  the  conference  report  on 
H.R.  1748,  to  authorize  funds  for  fiscal  year  1988  for 
military  activities  of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activities  of 
the  Department  of  Energy,  to  prescribe  personnel 
strengths  for  fiscal  year  1988  for  the  Armed  Forces, 
and  to  authorize  funds  for  fiscal  year  1989  for  cer- 
tain specified  activities  of  the  Department  of  De- 
fense. 

Pa9««  32734,  33736 

Carlucci  Nomination — Agreement:  A  unanimous- 
consent  agreement  was  reached  providing  for  the 
consideration  of  the  nomination  of  Frank  C.  Car- 
lucci, of  Virginia,  to  be  Secretary  of  Defense,  on 
Friday,  November  20,  with  a  rollcall  vote  to  occur 
thereon  at  10:30  a.m.  (a  30-mtnute  vote). 

Pag«  32793 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Received  on  Wednesday,  November  18,  during 
the  adjournment: 

David  A.  Ezra,  to  be  United  States  Judge  for  the 
District  of  Hawaii. 

Tony  Michael  Graham,  to  be  United  States  Attor- 
ney for  the  Northern  District  of  Oklahoma. 

Patrick  J.  Fiedler,  to  be  United  States  Attorney 
for  the  Western  District  of  Wisconsin. 

John  E.  Fryatt,  to  be  United  States  Attorney  for 
the  Eastern  District  of  Wisconsin. 

A  routine  list  of  Foreign  Service  nominations. 

Pa««33S69 

Messages  From  the  President:  Po««  3379* 

Messages  From  the  House:  P»««  3379« 

Measures  Referred:  Po««  33799 

Measures  Ordered  Placed  on  Calendar:  Pog*  33799 

Statements  on  Introduced  Bills:  Poa*  3381o 

Amendments  Submitted:  Pog«  32840 


Additional  Cosponsors: 
Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 


Pag*  32838 
Pog*  32841 
Pag*  32841 
Pag*  32841 
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Record  Votes:  One  record  vote  was  taken  today. 
(Total— 384) 

Pog*  32793 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  6:54  p.m.,  until  9  a.m.,  on  Friday,  November  20, 
1987.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  32793.) 

Committee  Meetings 

NOMINATION 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee ordered  favorably  reported  the  nomination 
of  Roland  R.  Vautour,  of  Vermont,  to  be  Under 
Secretary  of  Agriculture  for  Small  Community  and 
Rural  Development,  and  to  be  a  Member  of  the 
Board  of  Directors  of  the  Commodity  Credit  Corpo- 
ration. 

BUSINESS  MEETING 

Committee  on  Armed  Services:  Committee  ordered  fa- 
vorably reported  the  following  business  items: 

The  nomination  of  Robert  B.  Costello,  of  Michi- 
gan, to  be  Under  Secretary  of  Defense  for  Acquisi- 
tion, and  1,203  military  nominations  in  the  Army, 
Navy,  Marine  Corps,  and  Air  Force;  and 

Committee  amendments  to  Title  I  provisions,  re- 
lating to  nuclear  safet)'  at  Department  of  Energy  nu- 
clear facilities,  of  S.  1085,  Nuclear  Protection  and 
Safety  Act. 

Prior  to  this  action,  the  committee  concluded 
hearings  on  the  nomination  of  Mr.  Costello,  after 
the  nominee  testified  and  answered  questions  in  his 
own  behalf. 

BUSINESS  MEETING 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  ordered  favorably  reponed  the  follow- 
ing business  items: 

H.R.  940,  to  provide  for  the  regulation  of  the  dis- 
posal of  plastic  materials  and  other  garbage  at  sea, 
to  provide  for  negotiations,  regulations,  and  re- 
search regarding  fishing  with  plastic  fishnets,  and  to 
establish  the  Aleutian  Island  Seabird  Protections 
Zone,  with  an  amendment  in  the  nature  of  a  substi- 
tute; 

S.  62,  to  regulate  driftnet  fishing  operations  in 
waters  off  the  coast  of  the  United  States,  with  an 
amendment  in  the  nature  of  a  substitute; 

S.  747,  to  establish  a  motor  carrier  administration 
in  the  Department  of  Transportation,  with  an 
amendment; 

S.  861,  to  require  certain  actions  by  the  Secretary 
of  Transportation  regarding  certain  drivers  of  motor 
vehicles  and  motor  carriers,  with  an  amendment  in 
the  nature  of  a  substitute; 

S.  889,  to  provide  for  fair  marketing  practices  for 
certain  encrypted   satellite  communications  and  to 


prohibit  the  scrambling  of  satellite  signals  of  public 
broadcasting  stations  and  Armed  Forces  and  Radio 
and  Television  Services  programming,  with  an 
amendment  in  the  nature  of  a  substitute; 

S.  1882,  authorizing  funds  for  the  Consumer  Prod- 
uct Safety  Commission,  with  an  amendment.  (As  ap- 
proved by  the  Committee,  the  bill  authorizes 
$37,700,000  for  fiscal  year  1988,  $37,000,000  for  fiscal 
year  1989,  and  $38,300,000  for  fiscal  year  1990); 

S.  1518,  to  prescribe  guidelines  for  dual  fuel  and 
ethanol-powered  passenger  automobiles,  with  an 
amendment  in  the  nature  of  a  substitute;  and 

The  nominations  of  Jack  Edwards,  of  Alabama,  to 
be  a  Member  of  the  Board  of  Directors  of  the  Met- 
ropolitan Washington  Airports  Authority,  Thomas 
P.  Rona,  of  Virginia,  to  be  an  Associate  Direaor  of 
the  Office  of  Science  and  Technology  Policy,  Fran- 
cis J.  Ivancie,  of  Oregon,  to  be  a  Federal  Maririme 
Commissioner,  Francis  H.  Fay,  of  Alaska,  to  be  a 
Member  of  the  Marine  Mammal  Commission,  Wil- 
liam W.  Fox,  Jr.,  of  Florida,  to  be  a  Member  of  the 
Marine  Mammal  Commission,  James  H.  Burnley  IV, 
of  North  Carolina,  to  be  Secretary  of  Transporta- 
tion, Mary  Ann  Weyforth  Dawson,  of  the  Distria  of 
Columbia,  to  be  Deputy  Secretary  of  Transporta- 
tion, and  routine  nominations  in  the  Coast  Guard, 
received  by  the  Senate  on  September  30,  1987. 

FEDERAL-AID  HIGHWAY  SYSTEM 

Committee  on  Environment  and  Public  Works:  Commit- 
tee concluded  hearings  to  review  the  administration 
of  the  Federal-aid  Highway  program,  after  receiving 
testimony  from  James  H.  Burnley  IV,  Aaing  Secre- 
tary, Department  of  Transportation. 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reported  the  following  business  items: 

S.  1614,  to  restrict  economic  and  military  aid  to 
Panama,  with  amendments;  and 

The  nominations  of  William  C.  Harrop,  of  New 
Jersey,  to  be  Ambassador  to  the  Republic  of  Zaire, 
and  George  S.  Vest,  of  Maryland,  for  the  personal 
rank  of  Career  Ambassador. 

Also,  the  committee  began  consideration  of  S.J. 
Res.  217,  providing  specific  authorization  under  the 
War  Powers  Resolution  for  the  continued  use  of 
U.S.  Armed  Forces  in  the  Persian  Gulf,  consistent 
with  the  foreign  policy  objectives  and  national  secu- 
rity interest  of  the  United  States,  S.  Res.  302,  ex- 
pressing the  concern  of  the  Senate  regarding  the  sit- 
uation in  Fiji,  and  S.J.  Res.  203,  calling  upon  the 
Soviet  Union  to  grant  permission  to  emigrate  to  all 
those  who  wish  to  join  spouses  in  the  United  States, 
and  the  committee  discussed  the  establishment  of  a 
Special  Subcommittee  on  War  Powers. 
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INDIAN  WATER  CLAIMS 

Select  Commtttee  on  Indian  Affairs:  Committee  ordered 
favorably  reported  S.  1684,  to  setde  Seminole  Indian 
water  claims  in  Florida,  with  an  amendment  in  the 
nature  of  a  substitute. 

GARRISON  UNIT  JOINT  TRIBAL 
ADVISORY  COMMITTEE 

Select  Commtttee  on  Indian  Affairs:  Committee  conclud- 
ed oversight  hearings  on  Federal  agency  actions  re- 
lated to  the  implementation  of  the  Department  of 
the  Interiors  Garrison  Unit  Joint  Tribal  Advisory 
Committee  final  repon  recommendations  and  pro- 
posed legislation  to  implement  report  recommenda- 
tions, after  receiving  testimony  from  William  H. 
Clagen,  Administrator,  Western  Area  Power  Ad- 
ministration, Department  of  Energy;  General  John 
S.  Doyle,  Jr.,  Acting  Assistant  Secretary  of  the  Army 
(Civil  Works);  Frank  A.  Ryan,  Deputy  to  the  Assist- 
ant Secretary  of  the  Interior  for  Indian  Affairs 
(Trust  and  Economic  Development);  Edward  Lone 
Fight,  Three  Affiliated  Tribes,  New  Town,  North 
Dakota;  and  Alan  White  Lightning,  and  Mary 
Louise  Defender  Wilson,  both  of  the  Standing  Rock 
Sioux  Tribe,  Fort  Yates,  North  Dakota. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  7  public  bills,  H.R.  3658-3664; 
and  4  resolutions,  H.J.  Res.  404,  H.  Con.  Res.  219, 
and  H.  Res.  316  and  317  were  introduced. 

Pofl*  32962 

Reports  Filed:  Reports  were  filed  as  follows: 

Report  entided  "Intelligence  Support  to  Arms 
Control"  (H.  Rept.  10(M50);  and 

H.  Res.  316,  providing  for  the  consideration  of  a 
bill  to  amend  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  to  revise  the  date  of  the 
final  order  of  the  President  for  fiscal  year  1988  (H. 
Rept.  100-451). 

Pa««  329*2 

International  Security  and  Development:  House 
continued  consideration  of  H.R.  3100,  to  authorize 
international  security  and  development  assistance 
programs  and  Peace  Corps  programs  for  fiscal  years 
1988  and  1989;  but  came  to  no  resolution  thereon. 
Proceedings  under  the  5-minute  rule  will  continue 
at  a  later  date. 

P«fl«33t76 

Agreed  to  the  Torricelli  amendment  that  requires 
that  a  country  receiving  cash  transfers  under  the 
economic  support  fund  program  must  purchase  100 
percent  of  the  value  of  the  transfers  in  United  States 
goods  and  services  and  applies  cargo  preference  re- 


quirements, unless  the  President  determines  it 
would  not  be  in  the  national  interest  (agreed  to,  as 
amended,  by  a  recorded  vote  of  350  ayes  to  66  noes. 
Roll  No.  442). 

Pa9«32t77 

Agreed  to  the  following  amendments  to  the  pre- 
ceding Torricelli  amendment: 

The  Berman  amendment  that  permits  waiver  of 
the  requirements  by  country  or  by  commodity;  

f  ag*  32179 

The  Marlenee  amendment  that  applies  cargo  pref- 
erence to  purchases  of  United  States  goods  and 
services  to  the  extent  they  are  attributable  to  a  cash 
transfer;  and 

Pa9«32S84 

The  Smith  of  Nebraska  amendment  that  exempts 
agricultural  commodities  (agreed  to  by  a  recorded 
vote  of  225  ayes  to  192  noes,  Roll  No.  441). 

Pa9«32M6 

Agreed  To: 

The  Fascell  en  bloc  amendment  to  the  develop- 
ment assistance  provisions  that  earmarks  $8  million 
for  a  vitamin  A  deficiency  program  for  children  in 
developing  countries,  changes  the  effective  date  re- 
lating to  the  earmarking  of  basic  education  funds  for 
developing  countries  from  fiscal  year  1988  to  1989, 
provides  credit  for  the  poor  in  developing  countries, 
and  calls  upon  the  President  to  exert  leadership  to 
achieve  an  international  convention  to  conserve  the 
eanh's  biological  diversity; 

Pa9«  32901 

The  Richardson  amendment  that  includes  in  the 
development  assistance  set-aside  program  those  col- 
leges and  universities  with  more  than  40  percent 
Hispanic  enrollment;  

Pa9«  32904 

The  Solomon  amendment,  as  amended  by  the 
Wolpe  substitute,  that  raises  the  private  funding  re- 
quirement for  private  voluntary  organizations  from 
20  to  30  percent  in  1993; 

Pog*  32905 

The  Burton  of  Indiana  amendment,  as  amended 
by  the  Berman  amendment,  that  requires  organiza- 
tions that  receive  family  planning  funds  to  provide 
AIDS  education  to  individuals  who  receive  assist- 
ance, but  permits  the  President  to  waive  this  re- 
quirement in  countries  where  he  determines  the  in- 
cidence of  AIDS  or  the  laws  and  customs  make  the 
information  inappropriate;  

Pag*  3290t 

The  Solomon  amendment  that  requires  GAO  to 
conduct  an  evaluation  of  the  United  Nations  Devel- 
opment Program,  UNICEF,  and  the  Environmental 
Program,  including  their  accounting  practices,  cur- 
rent financial  reserves,  and  general  level  of  efficien- 
cy; 

P«g«  32910 

The  Lewis  of  Florida  amendment  that  requires  the 
annual  Presidential  determination  on  the  maximum 
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achievable  reductions  in  illicit  narcotics  production 
by  country  to  be  expressed  in  numerical  terms; 

Pag*  32914 

The  Shaw  amendment  that  requires  the  DEA, 
Customs,  and  the  Coast  Guard  to  provide  inforria- 
tion  with  respect  to  narcotic  control  efforts  in  the' 
State  Department's  annual  narcotics  report,  states 
that  the  suppression  of  international  narcotics  traf- 
ficking is  among  the  most  important  foreign  jjolicy 
objectives  of  the  United  States,  and  requires  the 
State  Department's  annual  rep>ort  to  include  descrip- 
tions of  assistance  denied  to  each  major  illicit  drug 
producing  country  and  each  major  drug-transit 
country; 

Pag*  31915 

The  Smith  of  Florida  amendment  that  provides 
new  international  narcotics  control  provisions  that, 
in  addition  to  the  bill's  provisions  and  the  language 
of  the  preceding  Lewis  of  Florida  and  Shaw  amend- 
ments, increases  the  authorizations  for  fiscal  years 
1988  and  1989  by  |1  million,  provides  for  develop- 
ment of  model  treaties  and  comprehensive  antidrug 
laws,  requires  reporting  on  transfers  of  United 
States  assets  for  narcotics  control  purposes,  calls  for 
the  establishment  of  a  Latin  American  regional 
antinarcotics  police  force,  expresses  the  sense  of 
Congress  that  a  regional  antinarcotics  training  center 
should  be  established  in  the  Caribbean; 

Pag*  32917 

The  Hamilton  en  bloc  amendment  to  the  Eurof>e 
and  Middle  East  provisions  that  expresses  the  sense 
of  Congress  that  it  should  be  a  priority  to  use  any 
excess  development  assistance  or  economic  support 
fund  assistance  to  support  the  West  Bank  and  Gaza 
development  initiatives,  expresses  the  sense  of  Con- 
gress that  the  United  States  should  not  rescind  any 
of  the  sanctions  currently  in  force  against  Syria  until 
Syria  expels  all  terrorist  groups  operating  against  the 
United  States  and  its  allies  and  ceases  to  support  ter- 
rorist bases  on  their  territory,  expresses  the  sense  of 
Congress  that  the  United  States  Government  should 
continue  to  speak  out  forcefully  against  violations  of 
human  rights  in  Bulgaria  and  seek  improved  compli- 
ance by  the  Romanian  government  with  its  human 
rights  obligations  under  the  Helsinki  Accord,  ex- 
presses the  sense  of  Congress  that  the  United  States 
Government  should  call  upon  Arab  governments  to 
guarantee  their  Jewish  citizens  full  civil  and  human 
rights,  and  expresses  the  sense  of  Congress  that  the 
United  States  representative  to  the  United  Nations 
should  explore  with  other  members  of  the  Security 
Council  the  feasibility  of  creating  a  United  Nations 
peacekeeping  force  in  the  Persian  Gulf;  and 

Pag*  32924 

The  Doman  of  California  amendment,  as  amend- 
ed by  the  Solarz  amendment,  that  expresses  the 
sense  of  Congress  in  support  of  Solidarity  and  au- 


thorizes $1  million  for  the  unconditional  support  of 
democratic  institutions  and  activities  in  Poland. 

Pog*  32927 

Rejected  the  Solomon  amendment  that  sought  to 
reduce  the  authorization  for  contributions  to  inter-  f 
national  organizations  and  programs  from  $223.3 
million  to  $1S>4  million  and  to  strike  language  ear- 
marking funds  for  three  particular  programs  (rejea- 
ed  by  a  recorded  vote  of  190  ayes  to'*229  noes,  Roll 
No.  443). 

Pog*  32911 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
32964. 

Referrals:  Three  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pog*  32962 

Quorum  Calls— Votes:  Three  recorded  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  32895,  32896,  32911.  There 
were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  5:55 
p.m. 

Committee  Meetings 

WHISTLEBLOWER  PROTECTION 

Committee  on  Armed  Services:  Acquisition  Policy  Panel 
held  a  hearing  on  whistleblower  protection.  Testi- 
mony was  heard  from  public  witnesses. 

HOMEPORTING 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Installations  and  Facilities  met  in  executive  ses- 
sion to  conclude  classified  briefings  regarding  the 
GAO  classified  report  on  homeporting.  The  Sub- 
committee was  briefed  by  the  following  officiafs  of 
the  Department  of  Defense:  Capt.  Edward  F. 
Wagner,  USN,  Special  Assistant  to  the  Deputy  As- 
sistant for  Military  Applications,  Office  of  the  Assist- 
ant to  the  Secretary  for  Atomic  Energy;  and  Comdr. 
R.  Donnelly,  USN,  Assistant  for  Nuclear  Weapons 
Safety  and  Reliability,  Office  of  the  Deputy  Chief  of 
Naval  Op>erations  and  Logistics. 

WOMEN  IN  THE  MILITARY 

Committee  on  Armed  Services:  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  continued  hear- 
ings on  women  in  the  military.  Testimony  was  heard 
from  Martin  M.  Farber,  Senior  Associate  Direaor, 
National  Security  and  International  Affairs  Division, 
GAO;  and  public  witnesses. 

TOXIC  WASTE  ON  MILITARY 
INSTALLATIONS 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness,  Environmental   Restoration   Panel   concluded 
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hearings  on  the  status  of  EPA  negotiations  on  inter- 
agency agreements  involving  toxic-waste  cleanups 
on  military  installations.  Testimony  was  heard  from 
J.  Winston  Poner,  Assistant  Administrator,  Solid 
Waste  and  Emergency  Response,  EPA. 

FAST-FOOD  FRANCHISES  ON  MILITARY 
BASES 

Committee  on  Armed  Services:  Subcommittee  on  Readi- 
ness, Morale,  Welfare  and  Recreation  Panel  held  a 
hearing  to  review  current  and  planned  operations  of 
fast-food  franchises  on  military  bases.  Testimony  was 
heard  from  Representative  Lancaster;  from  the  fol- 
lowing officials  of  the  Department  of  Defense:  Lt. 
Gen.  Anthony  Lukeman,  USMC,  Deputy  Assistant 
Secretary,  Military  Manpower  and  Personnel  Policy; 
Maj.  Gen.  John  E.  Long,  Commander,  Army  and 
Air  Force  Exchange  Service;  RAdm.  Rodney  K. 
Squibb,  Commander,  Navy  Resale  and  Services  Sup- 
port Office;  and  Brig.  Gen.  Michael  P.  Downs,  Di- 
reaor.  Facilities  and  Services  Division  (Installations 
and  Logistics),  Headquarters,  U.S.  Marine  Corps; 
and  public  witnesses. 

UNIFORM  PRODUCT  SAFETY  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Proteaion  and  Competitive- 
ness began  markup  of  H.R.  1115,  Uniform  Product 
Safety  Aa  of  1987. 

Will  continue  tomorrow. 

INDEPENDENT  OVERSIGHT  OF 
DEPARTMENT  OF  ENERGY  NUCLEAR 
FACILITIES 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  a  hearing  on  legislation  to 
establish  independent  oversight  of  Department  of 
Energy  nuclear  facilities.  Testimony  was  heard  from 
Joseph  F.  Salgado,  Under  Secretary,  Depanment  of 
Energy;  the  following  officials  of  the  NRC:  Lando 
W.  Zach,  Chairman;  Thomas  M.  Roberts,  Frederick 
M.  Bemthal,  Kenneth  Rogers,  all  Commissioners; 
and  public  witnesses. 

SATELLITE  HOME  VIEWER  COPYRIGHT 
ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration  of  Justice  held 
a  hearing  on  H.R.  2848,  Satellite  Home  Viewer 
Copyright  Aa  of  1987.  Testimony  was  heard  from 
public  witnesses. 

CHEMICAL  DIVERSION  AND 
TRAFFICKING  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
began  markup  of  H.R.  2585,  Chemical  Diversion 
and  Trafficking  Aa  of  1987. 


CORPORATE  CRIMINAL  LIABILITY  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  held  a  hearing  on  H.R.  2664,  Corporate 
Criminal  Liability  Act  of  1987.  Testimony  was  heard 
from  public  witnesses. 

FEDERAL  EFFORTS  TO  COMBAT  INSIDER 
ABUSE  AND  CRIMINAL  MISCONDUCT  IN 
FINANCIAL  INSTITUTIONS 

Committee  on  Government  Operations:  Subcommittee  on 
Commerce,  Consumer,  and  Monetary  Affairs  held  a 
hearing  on  Adequacy  of  Federal  efforts  to  Combat 
Insider  Abuse  and  Criminal  Misconduct  in  Financial 
Institutions.  Testimony  was  heard  from  Representa- 
tive St  Germain;  from  the  following  U.S.  Attorneys: 
Richard  A.  Stacy,  District  of  Wyoming;  Henry 
Oncken,  Southern  District  of  Texas  (Houston);  and 
Antone  Valukas,  Northern  District  of  Illinois  (Chi- 
cago); L.  William  Seidman,  Chairman,  FDIC;  M. 
Danny  Wall,  Chairman,  Federal  Home  Loan  Bank 
Board;  Robert  Heller,  Governor,  Federal  Reserve 
Board;  Robert  L.  Clarke,  Comptroller  of  the  Cur- 
rency, Department  of  the  Treasury;  Roger  W. 
Jepsen,  Chairman,  National  Credit  Union  Adminis- 
tration; and  from  the  following  officials  of  the  De- 
partment c(f  Justice:  Oliver  B.  Revell,  Executive  As- 
sistant Director,  FBI  and  William  Weld,  Assistant 
Attorney  General,  Criminal  Division. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Insular  and  International  Affairs  held  an 
oversight  hearing  on  the  first  year  of  the  free  asso- 
ciation with  the  Federated  States  of  Micronesia  and 
the  Republic  of  the  Marshall  Islands.  Testimony  was 
heard  from  Kittie  Baier,  Principal  Deputy  Assistant 
Secretary,  Depanment  of  the  Interior;  James  D. 
Berg,  Director,  Office  of  Freely  Associated  State  Af- 
fairs, Depanment  of  State;  Philip  E.  Barringer,  Di- 
rector, Office  of  Foreign  Military  Rights  Affairs, 
Depanment  of  Defense;  Jesse  Marehalau,  Repre- 
sentative to  the  United  States,  Federal  States  of  Mi- 
cronesia; from  the  following  officials  of  the  Marshall 
Islands:  Wilfred  Kendall,  Representative  to  the 
United  States;  Jeton  Anjain,  Ataji  Balos,  Henchi 
Balos,  and  Ismael  John,  all  Members  of  the  Senate; 
and  Yomaki  Juda,  Mayor  of  Kili/Ejit. 

ENDANGERED  SPECIES  ACT 
AUTHORIZATION 

Committee  on  Merchant  Marine  and  Fisheries:  Ordered 
reponed  amended  H.R.  1467,  to  authorize  appro- 
priations to  carry  out  the  Endangered  Species  Act  of 
1973  during  fiscal  ydifs  1988,  1989,  1990,  1991,  and 
1992. 
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MISCELLANEOUS  MEASURES: 
PROSPECTUSES 

Committee  on  .  Public  Works  and  Transportation:  Sub- 
committee on  Public  Buildings  and  Grounds  ap- 
proved for  full  Committee  action  the  following  bills: 
H.R.  2927,  amended,  to  designate  the  Federal  coun- 
house  being  constructed  at  129  Market  Street, 
Youngstown,  OH,  as  the  'Thomas  D.  Lambros  Fed- 
eral Courthouse";  S.  1642,  amended,  to  designate 
the  United  States  Courthouse  located  at  the  intersec- 
tion of  Uniondale  Avenge  and  Hempstead  Turnpike 
in  Uniondale,  New  York,  as  the  "John  W.  Wydler 
United  States  Courthouse";  and  H.R.  2524,  to 
amend  liie  Public  Buildings  Act  of  1959  to  permit 
cenain  executive  agencies  to  have  their  headquar- 
ters located  anywhere  in  the  National  Capitol 
region. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  these  measures.  Testimony  was  heard 
from  Representatives  Traficant,  McGrath  and 
Hoyer. 

The  Subcommittee  also  approved  for  full  Commit- 
tee action  an  11(b)  resolution  and  a  lease  prosi>ec- 
tus. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  these  matters.  Testimony  was  heard  from 
Representative  Sundquist;  and  from  the  following 
officials  of  the  GSA:  Duncan  Howard,  Commission- 
er, Public  Buildings  Service;  and  Wolfgang 
Zoellner,  Assistant  Commissioner,  Real  Property 
Planning. 

The  Subcommittee  also  held  a  hearing  on  the  fol- 
lowing bills:  H.R.  2790,  Public  Buildings  Amend- 
ments of  1987;  H.R.  2778,  to  amend  the  Public 
Buildings  Act  of  1959  to  authorize  the  Administrator 
of  General  Services  to  issue  obligations  to  finance 
the  acquisition  and  construction  of  public  buildings; 
and  H.R.  1772,  Public  Building  Code  Compliance 
Act  of  1987.  Testimony  was  heard  from  Representa- 
tives Shaw  and  Robert  F.  Smith;  Terrence  Golden, 
Administrator,  GSA;  Fred  Eggleston,  Assistant  Gen- 
eral Counsel,  Legislative  Division,  U.S.  Postal  Serv- 
ice; and  a  public  witness. 

BALANCED  BUDGET  AND  DEFICIT 
CONTROL  ACT  AMENDMENTS 

Committee  on  Rules:  Granted  a  rule  providing  for  con- 
sideration of  a  bill,  the  text  of  which  is  printed  in 
Section  2  of  H.  Res.  316,  to  amend  the  Balanced 
Budget  and  Deficit  Control  Act  of  1985  to  revise  the 
date  of  the  final  order  of  the  President  for  Fiscal 
Year  1988.  Provides  1  hour  of  debate  to  be  equally 
divided  and  controlled  by  the  Majority  Leader  and 
the  Minority  Leader.  Provides  one  motion  to  recom- 
mit which  may  not  include  instructions.  Testimony 
was  heard  from  Speaker  Wright. 

9I-0fi»O-89-ZI  (Pt.  ffir 


IN  THE  MATTER  OF  REPRESENTATIVE 
AUSTIN  J.  MURPHY 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  continue  disciplinary  hearings  in 
the  matter  of  Representative  Austin  J.  Murphy. 
Will  continue  tomorrow. 


Joint  Meetings 

COMPETITIVENESS  AND  THE  QUALITY 
OF  THE  AMERICAN  WORKFORCE 

Joint  Economic  Committee:  Subcommittee  on  Education 
and  Health  resumed  hearings  on  the  competitive- 
ness and  quality  of  the  American  workforce,  focus- 
ing on  Federal  policies  and  programs  for  the  hard- 
core unemployed,  receiving  testimony  from  Judity 
Gueron,  Manpower  Demonstration  Research  Corpo- 
ration, New  York,  New  York;  James  Kadamus, 
New  York  State  Department  of  Education,  Albany; 
Alan  Kistler,  Human  Resources  Development  Insti- 
tute (AFL-CIO),  Harold  McGraw,  McGraw-Hill 
Inc.,  Lori  Strumpf,  Center  for  Remedial  Design,  and 
Joan  Willis,  National  Governors  Association,  all  of 
Washington,  DC;  William  Spring,  Federal  Reserve 
Bank  of  Boston,  Boston,  Massachusetts;  and  Stephen 
Trachtenberg,  University  of  Hartford,  Hartford, 
Connecticut. 

Hearings  continue  on  Thursday,  December  3. 

OMNIBUS  TRADE  AND  COMPETITIVENESS 
ACT— EDUCATION  PROVISIONS 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  education  provisions  of 
H.R.  3,  Omnibus  "^rade  and  Comi>etitiveness  Act  of 
1987,  but  did  not  complete  action  thereon,  and  re- 
cessed subject  to  call. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Friday,  November  20,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  33065-33187 

Measures  Introduced:  Twelve  bills  and  three  reso- 
lutions were  introduced,  as  follows:  S.  1886-1897, 
and  S.  Res.  328-330. 

Pag«33ia 

Measures  Reported:  Reports  were  made  as  follows: 
S.  Res.  304,  to  increase  the  amount  allocated  to 
the  Committee  on  Agriculture,  Nutrition,  and  For- 
estry by  S.  Res.  80,  relating  to  committee  funding 
for  fiscal  year  1988.  (S.  Rept.  No.  100-229) 
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S.  1665,  to  amend  the  Farm  Credit  Act  of  1971,  to 
ensure  the  continuation  of  the  Farm  Credit  System 
as  a  source  of  agricultural  credit  at  fair  and  competi- 
tive rates,  to  increase  farmer  and  rancher  participa- 
tion in  the  Farm  Credit  System,  to  restore  the  im- 
pairment of  borrower  stock  in  Farm  Credit  System 
institutions,  to  reform  the  lending  praaices  of  the 
Farm  Credit  System,  to  require  forbearance  on  and 
restructuring  of  certain  high-risk  and  nonaccrual 
loans,  and  for  other  purposes,  with  an  amendment 
in  the  nature  of  a  substitute.  (S.  Rept.  No.  100-230) 

S.  1894,  to  amend  the  Clean  Air  Act,  to  establish 
new  requirements  for  areas  that  have  not  yet  at- 
tained health-protective  ambient  air  quality  stand- 
ards, to  provide  new  deadlines  for  such  attainment, 
to  delay  the  imposition  of  sanctions,  to  bener  pro- 
tea  against  interstate  transport  of  pollutants,  to  con- 
trol existing  and  new  sources  of  acid  deposition,  and 
for  other  purposes.  (S.  Rept.  No.  100-231) 

S.  1085,  to  create  an  independent  oversight  board 
to  ensure  the  safety  of  United  States  Government 
nuclear  facilities,  to  apply  the  provisions  of  OSHA 
to  certain  Department  of  Energy  nuclear  facilities, 
to  clarify  the  jurisdiction  and  powers  of  Govern- 
ment agencies  dealing  with  nuclear  wastes,  to 
ensure  independent  research  on  the  effects  of  radi- 
ation on  human  beings,  and  for  other  purposes,  with 
amendments.  (S.  Rept.  No.  100-232) 

Pog*  33121 

Measures  Passed: 

Condolences  for  Victims  of  Colorado  Aircraft 
Crash:  Senate  agreed  to  S.  Res.  328,  to  express  sin- 
cere condolences  to  the  injured  victims  of  the  air- 
craft crash  at  the  Stapleton  International  Airport,  in 
Denver,  Colorado,  and  the  families  and  friends  of 
those  who  died. 

Pog*  330M 

Adjournment  Resolution:  Senate  agreed  to  H. 
Con.  Res.  220,  to  provide  for  an  adjournment  of  the 
two  Houses  until  Monday,  November  30,  1987. 

Pa9«  33095 

Presidential  Election  Process  in  Haiti:  Senate 
agreed  to  S.  Res.  330,  regarding  the  integrity  of  the 
Presidential  election  process  in  Haiti. 

P«C*  33115 

Independent  Counsel  Reauthorization  Act — Con- 
ference Report:  By  85  yeas  to  7  nays  (Vote  No. 
386),  Senate  agreed  to  the  conference  report  on 
H.R.  2939,  to  amend  title  28,  United  States  Code, 
with  respect  to  the  appointment  of  Independent 
Counsel. 

f»9«  33M1 

Sentencing  Refortn  Act  Amendments:  Senate 
concurred  in  the  amendments  of  the  House  to  S. 
1822,  to  make  certain  amendments  to  the  Sentencing 
Reform  Aa  of  1984,  and  to  improve  certain  provi- 


sions relating  to  imposition  and  collection  of  crimi- 
nal fines. 

Po9«  33106 

Imposition    and    Collection   of  Criminal    Fines: 

Senate  concurred  in  the  amendment  of  the  House 
to  the  Senate  amendment  to  H.R.  3483,  to  amend 
title  18,  United  States  Code,  to  improve  certain  pro- 
visions relating  to  imposition  and  collection  of 
criminal  fines,  with  Byrd  (for  Biden  and  Thur- 
mond) Amendment  No.  1199,  of  a  technical  nature. 

Pog*  33110 

Nomination  Confirmed:  By  91  yeas  to  1  nay  (Vote 
No.  385),  Senate  confirmed  the  nomination  of  Frank 
C.  Carlucci,  of  Virginia,  to  be  Secretary  of  Defense. 

Pog*  33070 

Burnley  Nomination — Agreement:  A  unanimous 
consent  agreement  was  reached  providing  for  the 
consideration  of  the  nomination  of  James  H.  Burn- 
ley IV,  of  North  Carolina,  to  be  Secretary  of  Trans- 
f)ortation,  on  Monday,  November  30,  1987. 

Pa««  33115 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

(1)  Transmitting  a  report  concerning  the  national 
emergency  with  respect  to  Iran  that  was  declared  in 
Executive  order  No.  12170  of  November  14,  1979; 
which  was  referred  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs.  (PM-89) 

(2)  Transmitting  a  repwrt  on  the  administration  of 
the  Highway  Safety  Act  and  the  National  Traffic 
and  Motor  Vehicle  Safety  Act,  both  enacted  in  1966; 
which  was  referred  to  the  Committee  on  Com- 
merce, Science,  and  Transportation.  (PM-90) 

(3)  Transmitting  to  Congress  the  Annual  Report 
of  the  Railroad  Retirement  Board  for  Fiscal  Year 
1986;  which  was  referred  to  the  Committee  on 
Ubor.  (PM-91) 

Pog«  33119 

Nominations  Received:  Senate  received  the  fol- 
lowing nomination: 

Robert  Lee  McElrath,  of  Tennessee,  to  be  a 
Member  of  the  National  Advisory  Council  on  Edu- 
cational Research  and  Improvement. 

Pa9«331U 

Messages  From  the  President:  Po9«33119 

Messages  From  the  House:  Pog*  33i3i 

Measures  Ordered  Placed  on  Calendar:  Pog*  33121 

Statements  on  Introduced  Bills:  Pa««  33122 

Amendments  Submitted.  Pag*  33iM 


Additional  Cosponsors: 
Authority  for  Committees: 
Notices  of  Hearings: 


Pag«331M 
Pag*  33169 
Pag*331M 
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Additional  Statements:  Pag«  33169 

Record  Votes:  Two  record  votes  were  taken  today, 
(total— 386) 

Pogat  33077,  33081 

Adjournment:  Senate  convened  at  9  a.m.,  and,  in 
accordance  with  H.  Con.  Res.  220,  adjourned  at  5:57 
p.m.,  until  10  a.m.,  on  Monday,  November  30,  1987. 
(For  Senate's  program,  see  the  remarks  of  Senator 
Byrd  in  today's  Record  on  page  33186.) 

Committee  Meetings 

INDOOR  AIR  QUALITY 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  concluded  hear- 
ings on  S.  1629,  to  reduce  the  threat  to  human 
health  posed  by  contaminants  in  the  air  indoors, 
after  receiving  testimony  from  J.  Craig  Potter,  As- 
sistant Administrator  for  Air  and  Radiation,  U.S. 
Environmental  Protection  Agency;  Alfred  Munzer, 
representing  the  American  Lung  Association,  Ste- 
phen Brobeck,  Consumer  Federation  of  America, 
John  Bond,  National  Council  for  Clean  Indoor  Air, 
and  Michael  Hodgson,  American  Society  of  Heat- 
ing, Refrigerating,  and  Air  Conditioning  Engineers, 
Inc.,  all  of  Washington,  EXI;  Philip  Merrill,  Maine 
State  Employees  Association,  Augusta,  representing 
the  Service  Employees  International  Union;  and 
James  E.  Woods,  Jr.,  Honeywell  Corporation, 
Golden  Valley,  Minnesota. 

STEEL  INDUSTRY— RETIREMENT 
BENEFITS 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Labor  concluded  hearings  on  S.  1811,  to 
allow  the  steel  industry  to  remove  from  its  pension 
trust  a  portion  of  its  pension  liabilities  and  then  refi- 
nance them  through  an  alternative  mechanism,  after 
receiving  testimony  from  Dennis  E.  Whitfield, 
Deputy  Secretary  of  Labor;  Lynn  R.  Williams, 
United  Steelworkers  of  America,  J.  Bruce  Johnston, 
USX  Corf>oration,  and  Stanley  C.  EUspermann,  Na- 
tional Steel  Corporation,  all  of  Pittsburgh,  Pennsyl- 
vania; Curtis  H.  Barnette,  Bethlehem  Steel,  Bethle- 
hem, Pennsylvania;  Kempton  B.  Jenkins,  Armco, 
Inc.,  Richard  G.  Darman,  Shearson  Lehman  Broth- 
ers, and  Robert  W.  Crandall,  The  Brookings  Institu- 
tion, all  of  Washington,  DC;  and  Eugene  Keilin, 
Lazard  Freres  and  Company,  and  John  T.  Lane,  J. P. 
Morgan  and  Company,  both  of  New  York,  New 
York. 

INTELLIGENCE  MATTERS 

Select  Committee  on  Intelligence:  Committee  resumed 
closed   hearings  on   intelligence  maners,   receiving 
testimony  from  officials  of  the  intelligence  commu- 
nity. 
Committee  recessed  subjea  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  11  public  bills,  H.R.  3665-3675; 
and  7  resolutions,  HJ.  Res.  405-409,  and  H.  Con. 
Res.  220-221,  were  introduced. 

Pag*  33062 

Bills  Reported:  Reports  were  filed  as  follows: 

Conference  report  on  H.R.  2939,  to  amend  tide 
28,  United  States  Code,  with  respect  to  the  appoint- 
ment of  independent  counsel  (H.  Rept.  100-452); 
and 

H.R.  2677,  to  establish  procedures  for  review  of 
tribal  constitutions  and  bylaws  or  amendments  there- 
to pursuant  to  the  Act  of  June  18,  1934  (48  Stat. 
987),  amended  (H.  Rept.  100-453). 

•  Pag*  33062 

Journal:  By  a  yea-and-nay  vote  of  273  yeas  to  112 
nays.  Roll  No.  444,  the  House  approved  the  Journal 
of  Thursday,  November  19. 

Pag*  33000 

Late  Report:  Committee  on  Small  Business  re- 
ceived permission  to  have  until  midnight  Wednes- 
day, November  25,  to  file  a  report  on  H.R.  1807,  to 
amend  the  Small  Business  Act  to  reform  the  Capital 
Ownership  Development  Program. 

Paga  33001 

Housing  Programs  Extension:  House  passed  H.J. 
Res.  404,  to  provide  for  the  tempwrary  extension  of 
certain  programs  relating  to  housing  and  community 
development. 

Peg*  33006 

SEC  Authorizations:  House  cleared  for  the  Presi- 
dent S.  1452,  to  amend  the  Securities  Act  of  1933, 
the  Securities  Exchange  Act  of  1934,  the  Public  Util- 
ity Holding  Company  Act  of  1935,  the  Trust  Inden- 
ture Act  of  1939,  the  Investment  Company  Act  of 
1S>40,  and  the  Investment  Advisers  Act  of  1S)40  to 
make  certain  technical,  clarifying,  and  conforming 
amendments,  and  to  authorize  appropriations  to  the 
Securities  and  Exchange  Commission;  by  agreeing  to 
the  Senate  amendment  to  the  House  amendments 
thereto. 

Peg*  33006 

Late  Reports:  Committee  on  Government  Oper- 
ations received  permission  to  have  until  6  p.m. 
Wednesday,  November  25,  to  file  the  following 
oversight  repKJrts:  "Promoting  Safer  Highway  Rout- 
ing of  Ultra-Hazardous  Cargoes:  DOT  Oversight", 
"Going  to  Pot:  Marijuana  Cultivation  on  Public 
Lands  and  the  Federal  Response",  "Soaring  Subsi- 
dies for  Banned  Pesticides  Stymie  Safety  Reviews", 
"Landfills  on  Department  of  the  Interior  Lands  Vio- 
late Federal  Environment  Standards",  "HUDs  Reg- 
ulations    Implementing     the     Emergency     Shelter 
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Grants  Program  Erect  Unnecessary  Barriers  for  Re- 
ligious Groups  to  Receive  Funds  for  Sheltering  the 
Homeless",  and  "Overhauling  the  Federal  EEO 
Complaint  Processing  System:  A  New  Look  at  a 
Persistent  Problem". 

Pa9«  3301S 

NOAA  Authorization:  By  a  yea-and-nay  vote  of 
341  yeas  to  65  nays.  Roll  No.  446,  the  House  passed 
S.  1667,  to  authorize  certain  atmospheric  and  satel- 
hte  programs  and  functions  of  the  National  Oceanic 
and  Atmospheric  Administration. 

r«9«3301S 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute.  

Pa9«  3302S 

Agreed  to  the  Smith  of  New  Hampshire  amend- 
ment that  directs  the  National  Weather  Service  of 
NOAA  to  issue  weekly  reports  describing  the  acid 
content  in  precipitation  in  the  United  States. 

Pof*  33024 

H.  Res.  307,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  yea-and-nay 
vote  of  269  yeas  to  139  nays,  Roll  No.  445. 

Pa««  33013 

Presidential  Message — Iran  Emergency:  Received 
and  read  a  message  from  the  President  wherein  he 
reports  on  the  national  emergency  with  respect  to 
Iran  covering  events  through  October  15,  1987,  in- 
cluding those  that  occurred  since  his  last  report  on 
June  16,  1987— referred  to  the  Committee  on  For- 
eign Affairs  and  ordered  printed  (H.  Doc.  100-137). 

Pa9«  33036 

Legislative  Program:  The  Majority  Leader  an- 
nounced the  legislative  program  for  the  week  of 
November  30. 

Pa9«  33036 

Calendar  Wednesday:  Agreed  to  dispense  with 
Calendar  Wednesday  business  of  December  2. 

P«g«  33038 

Meeting  Hour:  Agreed  that  the  House  will  meet  at 
noon  on  Wednesday,  December  2. 

PoQ*  33039 

Resignations — Appointments:  Notwithstanding 
any  adjournment  of  the  House  until  Monday,  No- 
vember 30,  the  Speaker  was  authorized  to  accept 
resignations,  and  appoint  commissions,  boards,  and 
committees  authorized  by  law  or  by  the  House. 

Pa9«  33039 

District  Work  Period:  By  a  recorded  vote  of  210 
ayes  to  181  noes.  Roll  No.  447,  the  House  agreed  to 
H.  Con.  Res.  220,  providing  for  an  adjournment  of 
the  two  Houses  until  November  30,  1987. 

Pa9«  33039 

Airport  and  Airway  Improvement:  House  dis- 
agreed to  the  Senate  amendment  to  H.R.  2310,  to 
amend  the  Airpon  and  Airway  Improvement  Act  of 
1982  for  the  purpose  of  extending  the  authorization 


of  appropriations  for  airport  and  airway  improve- 
ments; and  agreed  to  a  conference.  Appointed  as 
conferees: 

From  the  Committee  on  Public  Works  and  Trans- 
portation, for  consideration  of  titles  I  and  III  of  the 
House  bill  and  title  I  of  the  Senate  amendment,  and 
modifications  committed  to  conference:  Representa- 
tives Howard,  Anderson,  Mineta,  Oberstar,  Nowak, 
Rahall,  Visclosky  (for  consideration  of  section  109  of 
the  Senate  amendment  only,  in  lieu  of  Representa- 
tive Rahall),  Hammerschmidt,  Shuster,  Stangeland, 
Gingrich,  and  Packard  (for  consideration  of  section 
120  of  the  Senate  amendment  only,  in  lieu  of  Repre- 
sentative Shuster); 

From  the  Committee  on  Science,  Space,  and 
Technology,  for  consideration  of  section  102(b)  of 
the  House  bill  and  sections  107  and  120  of  the 
Senate  amendment,  and  modifications  committed  to 
conference:  Representatives  Roe,  McCurdy,  Glick- 
man,  Lujan,  and  Lewis  of  Florida;  and 

From  the  Committee  on  Ways  and  Means,  for 
consideration  of  title  II  and  section  114  of  the 
House  bill  and  title  II  and  section  114  of  the  Senate 
amendment,  and  modifications  committed  to  confer- 
ence: Representatives  Rdstenkowski,  Gibbons, 
Pickle,  Kennelly,  Duncan,  and  Daub. 

Pa««  33039 

Airline  Passenger  Protection:  The  Speaker  ap- 
pointed the  following  additional  conferees  in  the 
conference  on  H.R.  3051,  to  amend  the  Federal 
Aviation  Act  of  1958  to  establish  minimum  standards 
relating  to  air  carrier  passenger  services:  From  the 
Committee  on  the  Judiciary,  as  additional  conferees 
for  the  consideration  of  section  5  of  the  Senate 
amendment  and  modifications  committed  to  confer- 
ence, and  as  exclusive  conferees  on  section  6  of  the 
Senate  amendment  and  modifications  committed  to 
conference  (in  lieu  of  conferees  previously  appoint- 
ed from  the  Committee  on  Public  Works  and  Traiis- 
portation):  Representatives  Rodino,  Edwards  of 
California,  Glickman,  Fish,  and  Dannemeyer. 

Pa«M  33005,  33030 

Presidential  Messages:  Received  and  read  the  fol- 
lowing messages  from  the  President: 

Highway  safety:  Message  wherein  he  transmits  re- 
ports on  highway  safety  for  1985 — referred  to  the 
Committee  on  Public  Works  and  Transportation  and 
the  Committee  on  Energy  and  Commerce;  and 

Pog*  33041 

Railroad  retirement:  Message  wherein  he  transmits 
the  annual  report  of  the  Railroad  Retirement  Board 
for  fiscal  year  1986 — referred  to  the  Committee  on 
Energy  and  Commerce  and  the  Committee  on  Ways 
and  Means. 

Pa««  33041 

Michigan  Wilderness:  House  cleared  for  the  Presi- 
dent H.R.  148,  to  designate  certain  public  lands  in 
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the  State  of  Michigan  as  wilderness;  by  agreeing  to 
the  Senate  amendment  thereto. 

Page  33041 

Designation  of  Speaker  Pro  Tempore:  Read  and 
accepted  a  letter  from  the  Speaker  wherein  he  des- 
ignates Representative  Foley  to  act  as  Sp>eaker  pro 
tempore  to  sign  enrolled  bills  and  joint  resolutions 
until  Monday,  November  30. 

Page  33044 

Legislative  Program:  It  was  made  in  order  that,  if 
the  Senate  does  not  adopt  H.  Con.  Res.  220,  provid- 
ing for  an  adjournment  of  the  two  Houses  until  No- 
vember 30,  1987,  by  noon  on  Monday  next,  when 
the  House  adjourns  today,  it  adjourn  to  meet  at 
noon  on  Monday  next;  but  that  if  the  Clerk  receives 
a  message  prior  to  noon  on  Monday  next  that  the 
Senate  has  adopted  H.  Con.  Res.  220,  then  the  ad- 
journment of  the  House  today  shall  be  deemed  an 
adjournment  pursuant  to  H.  Con.  Res.  220. 

Pag*  33054 

Quorum  Calls — Votes:  Three  yea-and-nay  votes 
and  one  recorded  vote  developed  during  the  pro- 
ceedings of  the  House  today  and  app>ear  on  pages 
33000,  33015,  33026,  33029.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  10  a.m.  and,  pursuant  to  the 
provisions  of  H.  Con.  Res.  220,  adjourned  at  2:50 
p.m.  until  noon  on  Monday,  November  30. 

Committee  Meetings 

UNIFORM  PRODUCT  SAFETY  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Competitive- 
ness continued  markup  of  H.R.  1115,  Uniform 
Product  Safety  Act  of  1987. 

IN  THE  MATTER  OF  REPRESENTATIVE 
AUSTIN  J.  MURPHY 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  continue  disciplinary  hearings  in 
the  matter  of  Representative  Austin  J.  Murphy. 
Will  continue  December  2. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  November  30,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  33234-33273 

Measures  Introduced:  Four  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  1898-1901,  SJ. 
Res.  223.  and  S.  Res.  331. 

Peg*  33354 


Measures  Reported:  Reports  were  made  as  follows: 
S.  1645,  to  reauthorize  certain  Indian  educational 
programs,  and  for  other  purposes,  with  an  amend- 
ment in  the  nature  of  a  substitute.  (S.  Rept.  No. 
100-233) 

Fog*  33253 

Elementary  and  Secondary  Education — Agree- 
ment: A  unanimous-consent  agreement  was  reached 
providing  for  the  consideration  of  S.  373,  to  reau- 
thorize the  program  of  finance  assistance  to  meet 
special  educational  needs  of  disadvantaged  children, 
and  to  reauthorize  chapter  2  of  the  Education  Con- 
solidation and  Improvement  Act  of  1981  through 
fiscal  year  1993,  on  Tuesday,  December  1,  at  10  a.m. 

Peg*  33340 

Farm  Credit  Act  of  1987 — Agreement:  A  unani- 
mous consent  agreement  was  reached  providing  that 
the  Majority  Leader  may,  at  any  time  after  2  p.m., 
on  Tuesday,  December  1,  call  up  S.  1665,  to  amend 
the  Farm  Credit  Act  of  1971,  to  ensure  the  continu- 
ation of  the  Farm  Credit  System  as  a  source  of  agri- 
cultural credit  at  fair  and  competitive  rates,  to  in- 
crease farmer  and  rancher  participation  in  the  Farm 
Credit  System,  to  restore  the  impairment  of  borrow- 
er stock  in  Farm  Credit  System  institutions,  to 
reform  the  lending  practices  of  the  Farm  Credit 
System,  and  to  require  forbearance  on  and  restruc- 
turing of  certain  high-risk  and  nonaccrual  loans. 

Pag*  33340 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

By  unanimous  vote  of  74  yeas  (Vote  No.  387), 
James  H.  Burnley  IV,  of  North  Carolina,  to  be  Sec- 
retary of  Transportation. 

Pag*  33370 

Mary  Ann  Weyforth  Dawson,  of  the  District  of 
Columbia,  to  be  Deputy  Secretary  of  Transporta- 
tion. 

Pag*  33373 

Messages  From  the  President:  Senate  received  the 
following  messages  from  the  President  of  the 
United  States: 

Received  on  November  20,  during  the  adjourn- 
ment: 

(1)  Transmitting  the  report" of  the  Director  of  the 
Office  of  Management  and  Budget  and  the  Final  Se- 
questration order  of  the  President;  which  was  re- 
ferred jointly  to  the  Committee  on  Appropriations, 
the  Committee  on  the  Budget,  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  the  Committee 
on  Armed  Services,  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs,  the  Committee  on 
Commerce,  Science  and  Transportation,  the  Com- 
mittee on  Energy  and  Natural  Resources,  the  Com- 
mittee on  Environment  and  Public  Works,  the  Com- 
mittee on  Finance,  the  Committee  on  Foreign  Rela- 
tions, the  Committee  on  Governmental  Affairs,  the 
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Committee  on  the  Judiciary,  the  Committee  on 
Labor  and  Human  Resources,  the  Committee  on 
Rules  and  Administration,  the  Committee  on  Small 
Business,  the  Committee  on  Veterans'  Affairs,  the 
Select  Committee  on  Intelligence,  the  Select  Com- 
mittee on  Indian  Affairs,  and  the  Special  Committee 
on  Aging.  (PM-92) 

Received  on  November  24,  during  the  adjourn- 
ment: 

(2)  Transmitting  a  report  proposing  alternative  se- 
questration reductions  for  the  Department  of  De- 
fense for  Fiscal  Year  1988,  together  with  a  proposed 
joint  resolution  that  provides  for  adoption  of  the 
report;  which  was  referred  jointly  to  the  Committee 
on  Appropriations,  the  Committee  on  the  Budget, 
and  the  Committee  on  Armed  Services.  (PM-93) 

P«9«  33249 

Received  today: 

(3)  Transmitting  a  proposed  joint  resolution  that, 
in  accordance  with  Section  101(d)(B)  of  Public  Law 
99-658,  would  enable  the  Government  of  the 
United  States  and  the  Government  of  Palau  to  im- 
plement the  "Compact  of  Free  Association"  on  a 
date  mutually  agreed  to  by  our  governments;  which 
was  referred  to  the  Committee  on  Energy  and  Natu- 
ral Resources.  (PM-94) 

(4)  Transmitting  an  Agreement  between  the 
United  States  and  the  French  Republic  on  Social  Se- 
curity that  consists  of  two  sep>arate  instruments:  a 
principal  agreement  signed  at  Paris  on  March  2, 
1987,  and  an  administrative  agreement  signed  at 
Washington  on  October  21,  1987;  which  was  re- 
ferred to  the  Committee  on  Finance.  (PM-95) 

Pog*  33350 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Received  on  Tuesday,  November  24,  during  the 
adjournment: 

Sydney  J.  Olson,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Health  and  Human  Services. 

Robert  Roberto,  Jr.,  of  New  York,  to  be  United 
States  District  Judge  for  the  Eastern  District  of  New 
York. 

Kenneth  M.  Hoyt,  of  Texas,  to  be  United  States 
Distria  Judge  for  the  Southern  District  of  Texas. 

James  Eldon  Wilson,  of  Alabama,  to  be  United 
States  Attorney  for  the  Middle  District  of  Alabama. 

Edgar  W.  Ennis,  Jr.,  of  Georgia,  to  be  United 
States  Attorney  for  the  Middle  District  of  Georgia. 

Charles  L.  Grizzle,  of  Kentucky,  to  be  an  Assist- 
ant Administrator  of  the  Environmental  Protection 
Agency. 

1  Army  nomination  in  the  rank  of  General. 

1  Navy  nomination  in  the  rank  of  Admiral. 

Routine  lists  of  Foreign  Service,  Coast  Guard,  Air 
Force,  Army  and  Navy  nominations. 

Received  today: 


Anthony  M.  Kennedy,  of  California,  to  be  an  As- 
sociate Justice  of  the  Supreme  Court  of  the  United 
States. 

f  ag*  33275 

Messages  From  the  President:  fa««  33249 

Messages  From  the  House:  Pa««  33251 

Measures  Ordered  Placed  on  Calendar:     Pa««  33251 

Petitions  and  Memorials:  Pa««  33252 

Communications:  Pog*  33251 

Statements  on  Introduced  Bills:  Pog*  33253 

Additional  Cosponsors:  Pog*  33263 

Additional  Statements:  Pag*  332M 

Record  Votes:  One  record  vote  was  taken  today. 
(Total— 387) 

Pog*  33273 

Recess:  Senate  convened  at  10  a.m.,  and  recessed  at 
6:02  p.m.,  until  9:15  a.m.,  on  Tuesday,  December  1, 
1987.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  33274.) 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  Public  bill,  H.R.  3676  was  intro- 
duced. 

Pog*  33230 

Bills  Reported:  Reports  were  filed  as  follows: 

Report  entitled  "Going  to  Pot:  Marijuana  Cultiva- 
tion on  Public  Lands  and  the  Federal  Response" 
(H.  Rept.  100-454,  filed  on  November  20); 

RefHDrt  entitled  "HUD's  Regulations  Implement- 
ing the  Emergency  Shelter  Grants  Program  Erect 
Unnecessary  Barriers  for  Religious  Groups  to  Re- 
ceive Funds  for  Sheltering  the  Homeless"  (H.  Rept. 
100-455,  filed  on  November  23); 

Repon  entided  "Overhauling  the  Federal  EEO 
Complaint  Processing  System:  A  New  Look  at  a 
Persistent  Problem  "  (H.  Rept.  100-456,  filed  on 
November  23); 

Repon  entitled  "Landfills  on  Department  of  the 
Interior  Lands  Violate  Federal  Environmental  Stand- 
ards" (H.  Rept.  100-457,  filed  on  November  23); 

Report  entitled  "Promoting  Safer  Highway  Rout- 
ing of  Ultra-hazardous  Cargoes:  DOT  Oversight" 
(H.  Rept.  100-458,  filed  on  November  23); 

Report  entitled  "Soaring  Subsidies  for  Banned 
Pesticides  Stymie  Safety  Reviews"  (H.  Rept. 
100-459,  filed  on  November  23);  and 
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H.R.  1807,  to  amend  the  Small  Business  Act  to 
reform  the  Capital  Ownership  Development  Pro- 
gram, amended  (H.  Rept.  100-460). 

Pan*  33230 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative  Foley 
to  act  as  Speaker  pro  tempore  for  today. 

Pog*  33213 

Presidential  Messages:  Read  the  following  mes- 
sages from  the  President  of  the  United  States: 

Final  sequester  order:  Message  wherein  he  transmits 
a  repKjrt  of  the  Director  of  the  Office  of  Manage- 
ment and  Budget  and  a  copy  of  the  final  sequester 
order  of  the  President — referred  to  the  Union  Cal- 
endar and  ordered  printed  (H.  Doc.  100-138);  and 

PoB*  33213 

Defense  alternative  sequestration:  Message  wherein 
he  transmits  his  report  proposing  alternative  seques- 
tration reductions  for  the  Department  of  Defense 
for  fiscal  year  1988  and  a  proposed  joint  resolution 
that  provides  for  adoption  of  his  rep>on — referred  to 
the  Committee  on  Appropriations  and  ordered 
printed  (H.  Doc.  100-139).  Po««  33213 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee.  Po9«  33229 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
33231. 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  2:20 
p.m. 

Committee  Meetings 

No  committee  meetings  were  held. 
♦♦♦♦♦♦♦♦♦♦♦♦ 

Tuesday,  December  1,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  33335-33542 

Measures  Introduced:  Six  bills  and  five  resolutions 
were  introduced,  as  follows:  S.  1902-1907,  SJ.  Res. 
224,  S.  Con.  Res.  91-92,  and  S.  Res.  332-333. 

Pog*  334*4 

Measures  Passed: 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  333,  to  authorize  testimony  of  a  Senate  em- 
ployee and  representation  by  the  Senate  Legal 
Counsel  in  the  case  of  United  States  v.  Andrian,  et  al., 
Cr.    No.    87-0566-MAG,    pending    in    the    United 


States  District  Court  for  the  Northern  District  of 
California. 

P«t*3S4«1 

Requirements  for  Secondary  School  Education: 
Senate  agreed  to  S.  Con.  Res.  92,  to  encourage  the~- 
State  and  local  governments  and  local  educational 
agencies  to  include  among  the  requirements  for  sec- 
ondary school  graduation  a  thorough  knowledge 
and  understanding  of  our  Nation's  founding  docu- 
ments. 

Pog*  33541 

The  Robert  T.  Stafford  Elementary  and  Second- 
ary Education  Improvement  Act  of  1987:  By  97  yeas 
to  1  nay  (Vote  No.  390,  Senate  passed  H.R.  5,  to 
improve  elementary  and  secondary  education,  after 
striking  all  after  the  enacting  clause  and  inserting  in 
lieu  thereof  the  text  of  S.  373,  Senate  companion 
measure,  after  agreeing  to  a  committee  amendment 
in  the  nature  of  a  substitute  and  taking  aaion  on  ad- 
ditional amendmetits  proposed  thereto,  as  follows: 

Pog*  33337 

Adopted: 

( 1 )  Pell-Stafford  Amendment  No.  1200,  of  a  tech- 
nical and  clarifying  nature. 

Pog*  33349 

(2)  Symms  modified  Amendment  No.  1201,  to 
provide  that  no  students  who  are  proficient  in  Eng- 
lish shall  be  assigned  to  bilingual  programs  merely 
on  the  basis  of  students'  surnames. 

Pog*  33353 

(3)  Symms  Amendment  No.  1202,  to  express  the 
sense  of  the  Senate  that  any  State  which  r^uires  a 
written  authorization  from  parents  of  students  wish- 
ing to  enroll  in  bilingual  programs  should  provide  a 
sp>ecific  opportunity  on  any  form  prepared  for  the 
purpose  of  such  authorization  for  such  parent  to  ex- 
press either  approval  or  disapproval  of  such  enroll- 
ment. 

Pog*  33355 

(4)  By  unanimous  vote  of  98  yeas  (Vote  No.  389), 
Helms  Amendments  No.  1203  (to  modified  Amend- 
ment No.  1202),  of  a  perfecting  nature,  to  help  pre- 
vent rape  and  other  sexual  violence  by  prohibiting 
"dial-a-p)om"  operations. 

Pog*  33355 

(5)  DeConcini-Inouye  Amendment  No.  1204,  to 
reauthorize  certain  Indian  educational  programs. 

Pog*  33363 

(6)  Kennedy  Amendment  No.  1206,  to  provide  fi- 
nancial assistance  to  projects  on  a  multiyear  basis  de- 
signed to  encourage  intensive,  comprehensive,  inte- 
grated, and  continuous  supportive  services  for  in- 
fants and  young  children  from  low-income  families 
which  will  enhance  their  physical,  social,  emotional, 
and  intellectual  development  and  provide  support  to 
their  parents  and  other  family  members,  and  to  au- 
thorize the  Secretary  to  make  grants  to  eligible  enti- 
ties in  rural  and  urban  areas  to  pay  the  Federal 
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share  of  the  cost  of  projects  designed  to  encourage 
intensive  and  comprehensive  supportive  services 
which  will  enhance  the  physical,  social,  emotion, 
and  intellectual  development  of  low-income  children 
from  birth  to  compulsory  school  age,  including  pro- 
viding necessary  support  to  their  parents  and  other 
family  members. 

Pog*  33366 

(7)  Metzenbaum  Amendment  No.  1207,  to  direct 
the  Secretary  to  cease  in  further  action  regarding 
the  grant  procurement  process  for  a  National  Center 
for  Research  in  Vocational  Education  as  established 
pursuant  to  section  404  of  Public  Law  98-524,  until 
such  time  as  the  Comptroller  General  of  the  United 
States  has  completed  a  review  of  the  procurement 
process;  and  to  direct  the  Secretary  to  ensure  that 
the  status  quo  of  the  current  National  Center  is 
maintained  until  such  time  that  the  Comptroller 
General's  review  is  completed  and  reviewed  by  the 
Congress. 

Pog*  33370 

(8)  Hatch  Amendment  No.  1208,  to  increase  the 
authorization  for  Impact  Aid. 

Pog*  33371 

(9)  Hatch  Amendment  No.  1209,  to  provide 
$400,000,000  in  educational  and  training  assistance 
for  persons  with  disabilities. 

Pog*  33371 

Senate  insisted  on  its  amendment,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Kennedy,  Pell,  Metzenbaum, 
Matsunaga,  Dodd,  Simon,  Mikulski,  Stafford,  Hatch, 
Quayle,  Thurmond,  and  Weicker. 

Pag*  33364 

S.  373,  companion  measure,  was  indefinitely  post- 
poned. 

Pag«  33337 

Farm  Credit  Act  of  1987:  Senate  began  consider- 
ation of  S.  1665,  to  amend  the  Farm  Credit  Act  of 
1971,  to  ensure  the  contmuation  of  the  Farm  Credit 
System  as  a  source  of  agricultural  credit  at  fair  and 
competitive  rates,  to  increase  farmer  and  rancher 
panicipation  in  the  Farm  Credit  System,  to  restore 
the  impairment  of  borrower  stock  in  Farm  Credit 
System  institutions,  to  reform  the  lending  practices 
of  the  Farm  Credit  System,  and  to  require  forbear- 
ance on  and  restructuring  of  certain  high-risk  and 
nonaccrual  loans,  with  a  committee  amendment  in 
the  nature  of  a  substitute. 

Pag*  3346S 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Wednesday,  De- 
cember 2. 

Motion  To  Request  Attendance:  During  today's 
proceedings,  by  73  yeas  to  16  nays  (Vote  No.  388), 
Senate  agreed  to  a  motion  to  request  the  attendance 
of  absent  Senators. 

Pog*  33337 


Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Ann  Dore  McLaughlin,  of  the  District  of  Colum- 
bia, to  be  Secretary  of  Labor. 

2  Navy  nominations  in  the  rank  of  Admiral. 

Pog*  33542 

Nominations  Withdrawn:  Senate  received  notifi- 
cation of  the  withdrawal  of  the  nominations  of  Fred 
S.  Hoffman,  of  Virginia,  to  be  an  Assistant  Secretary 
of  Defense,  and  Frank  J.  Gaffney,  Jr.,  of  Pennsylva- 
nia, to  be  an  Assistant  Secretary  of  Defense. 

Pag*  33542 

Messages  From  the  President:  Pag*  33483 

Communications:  Pag*  33483 

Statements  on  Introduced  Bills:  Pag*  33484 

Amendments  Submitted:  Pag*  33516 

Additional  Cosponsors:  Pag*  33512 


Authority  for  Committees: 
Notices  of  Hearings: 
Additional  Statements: 


Pag*  33536 
Pag*  33536 
Pog*  33537 

Quorum  Calls:  One  quorum  call  was  taken  today, 
(total— 34) 

Pog*  33337 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total— 390) 

Pag*(  33337,  33363,  33394 

Recess:  Senate  convened  at  9:15  a.m.,  and  recessed 
at  5:35  p.m.,  until  9:45  a.m.,  on  Wednesday,  Decem- 
ber 2,  1987.  (For  Senate's  program,  see  the  remarks 
of  Senator  Byrd  in  today's  Record  on  page  33541.) 

Committee  Meetings 

APPROPRIATIONS— FOREIGN 
OPERATIONS 

Committee  on  Appropriations:  Subcommittee  on  For- 
eign Operations  approved  for  full  committee  consid- 
eration the  provisions  of  H.R.  3186,  appropriating 
funds  for  fiscal  year  1988  for  foreign  op>erations, 
export  financing,  and  related  programs,  with  amend- 
ments (pending  on  House  calendar). 

APPROPRIATIONS— DEFENSE 

Committee  on  Appropriations:  Subcommittee  on  De- 
fense approved  for  full  committee  consideration  the 
provisions  of  H.R.  3576,  appropriating  funds  for 
fiscal  year  1988  for  the  Department  of  Defense,  with 
amendments  (pending  on  House  calendar). 

NOMINATION 

Committee  on  Armed  Services:  Committee  concluded 
hearings  on  the  nomination  of  Robert  W.  Page,  Sr., 
of  Texas,  to  be  an  Assistant  Secretary  of  the  Army 
for  Civil  Works,  after  the  nominee,  who  was  intro- 
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duced  by  Senator  Gramm,  answered  questions  in  his 
own  behalf.  , 

FINANCIAL  SERVICES 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  held  hearings  on  S.  1886,  to  reform  the 
regulation  of  financial  services,  and  S.  1891,  to  estab- 
lish a  Financial  Services  Oversight  Commission,  re- 
ceiving testimony  from  Alan  Greenspan,  Chairman, 
Board  of  Governors,  Federal  Reserve  System. 
Hearings  continue  tomorrow. 

NOMINATION 

Committee  on  Environment  and  Public  Works:  Commit- 
tee concluded  hearings  on  the  nomination  of  Grant 
C.  Peterson,  of  Washington,  to  be  an  Associate  Di- 
rector of  the  Federal  Emergency  Management 
Agency,  after  the  nominee  testified  and  answered 
questions  in  his  own  behalf. 

Also,  the  committee  concluded  hearings  to  review 
the  nomination  of  Robert  W.  Page,  Sr.,  of  Texas,  to 
be  an  Assistant  Secretary  of  the  Army  for  Civil 
Works,  after  the  nominee  testified  and  answered 
questions  in  his  own  behalf. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  Charles  F.  Dunbar, 
of  Maine,  to  be  Ambassador  to  the  Yemen  Arab 
Republic,  Milton  Frank,  of  California,  to  be  Ambas- 
sador to  the  Kingdom  of  Nepal,  and  April  C. 
Glaspie,  of  California,  to  be  Ambassador  to  the  Re- 
public of  Iraq,  after  the  nominees  testified  and  an- 
swered questions  in  their  own  behalf.  Testimony 
was  also  received  on  the  nomination  of  Mr.  Dunbar 
from  Senator  Humphrey. 

HAITI 

Committee  on  Foreign  Relations:  Committee  met  in 
closed  session  to  receive  a  briefing  on  the  current 
situation  in  Haiti  from  a  representative  of  the  Cen- 
tral Intelligence  Agency. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  3  public  bills,  H.R.  3677-3679; 
and  3  resolutions,  H.j.  Res.  410  and  411,  and  H. 
Res.  318  were  introduced. 

Pog*  33333 

Bills  Reported:  Reports  were  filed  as  follows: 

S.  578,  to  amend  the  National  Trails  System  Act 
to  designate  the  Trail  of  Tears  as  a  National  Histor- 
ic Trail,  amended  (H.  Rept.  100-461); 


S.  1297,  to  amend  the  National  Trails  Systems  Aa 
to  provide  for  a  study  of  the  De  Soto  Trail  (H. 
Rept.  100-462); 

H.R.  2142,  to  designate  certain  lands  in  the  State 
of  Nevada  as  wilderness,  amended  (H.  Rept. 
100-463);  and 

H.  Res.  318,  providing  for  the  consideration  of 
H.R.  791,  to  authorize  the  water  resources  research 
activities  of  the  United  States  Geological  Survey  (H. 
Rept.  100-464). 

Pog*  33333 

Speaker  Pro  Tem:  Read  a  letter  from  the  Speaker 
wjierein  he  designates  Representative  Foley  as 
Sjieaker  Pro  Temf)ore  for  today. 

Pog*  33292 

Private  Calendar:  On  the  call  of  the  Private  Calen- 
dar, the  House  took  the  following  actions: 

Passed,  and  sent  to  the  Senate  without  amend- 
ment: H.R.  438,  1183,  1671,  and  2973. 

Passed,  and  sent  to  the  Senate,  amended:  H.R. 
2802. 

Passed  over  without  prejudice:  H.R.  2108,  S.  393, 
H.R.  2358,  1491,  1672,  and  2684. 

Pog*  33292 

Presidential  Messages:  Read  the  following  mes- 
sages from  the  President: 

U.S.-Palau  compact  of  free  association:  Message  trans- 
mitting a  legislative  proposal  that  would  enable  the 
Government  of  the  United  States  and  the  Govern- 
ment of  Palau  to  implement  the  "Compaa  of  Free 
Association"  on  a  date  mutually  agreed  to  by  the 
Governments — referred  to  the  Committees  on  For- 
eign Affairs  and  Interior  and  Insular  Affairs,  and  or- 
dered printed  (H.  Doc.  100-141);  and 

Pog*  33295 

Social  Security:  Message  transmitting  the  agreement 
of  Social  Security  between  the  United  States  and  the 
French  Republic — referred  to  the  Committee  on 
Ways  and  Means  and  ordered  printed  (H.  Doc. 
100-42). 

Pag*  33295 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  bills: 

Stars  and  Stripes  Forever:  S.  860,  amended,  to  desig- 
nate "The  Stars  and  Stripes  Forever"  as  the  national 
march  of  the  United  States  of  America; 

Peg*  33295 

De  Soto  Trail:  S.  1297,  to  amend  the  National 
Trails  System  Aa  to  provide  for  a  study  of  the  De 
Soto  Trail;  clearing  the  measure  for  the  President; 

Pog*  33296 

Trail  of  Tears:  S.  578,  amended,  to  designate  the 
Trail  of  Tears  as  a  National  Historic  Trail; 

Pog*  33299 
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Nevada  wilderness  lands:  H.R.  2142,  amended,  to 
designate  certain  lands  in  the  State  of  Nevada  as 
wilderness;  and  

Pa9«  33301 

Capital  ownership  development  program:  H.R.  1807, 
amended,  to  amend  the  Small  Business  Aa  to 
reform  the  Capital  Ownership  Development  Pro- 
gram. 

Pa««  333M 

Quorum  Calls— Votes:  No  quorum  calls  or  votes 

developed   during   the  proceedings  of  the   House 

today. 

Adjournment:  Met  at  noon  and  adjourned  at  3:09 

p.m. 

Committee  Meetings 

CLASSIFIED  BRIEFING 

Committee  on  Armed  Services:  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials  met  in 
executive  session  to  receive  a  classified  briefing  on 
the  possible  sale  of  Aegis  weapons  to  Japan.  The 
Subcommittee  was  briefed  by  RAdm.  Jerome  F. 
Smith,  Director,  Politico-Military  Policy  and  Cur- 
rent Plans  Division,  Office  of  the  Deputy  Chief  of 
Naval  Operations  for  Plans,  Policy  and  Operations, 
Depanment  of  Defense.  j 

FOIA:  DISPUTE  RESOLUTION  PROPOSALS 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information,  Justice,  and  Agriculture 
held  a  hearing  on  FOIA:  Dispute  Resolution  Pro- 
posals. Testimony  was  heard  from  Robert  J.  Free- 
man, Executive  Director,  Committee  on  Open  Gov- 
ernment, State  of  New  York;  Mitchell  W.  Pearl- 
man,  Executive  Director,  Freedom  of  Information 
Commission,  State  of  Connecticut;  Timothy  Gassert, 
Chief  Counsel,  Division  of  Public  Records,  State  of 
Massachusetts;  and  public  witnesses. 
Hearings  continue  tomorrow. 

FAIRNESS  IN  INSURANCE  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Monopo- 
lies and  Commercial   Law   continued   hearings  on 


H.R.  2727,  Fairness  in  Insurance  Act  of  1987.  Testi- 
mony was  heard  from  John  K.  Van  De  Kamp,  At- 
torney General,  State  of  California;  and  public  wit- 
nesses. 

NATION  S  BRIDGE  INSPECTION 
PROGRAM 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Investigations  and  Oversight  held  a 
hearing  on  the  Nation's  bridge  inspection  program. 
Testimony  was  heard  from  James  E.  Burnett,  Chair- 
man, National  Transportation  Safety  Board;  James 
E.  Roberts,  Chief,  Division  of  Structures,  Depart- 
ment of  Transportation,  State  of  California;  J.  Wil- 
liam Burns,  Commissioner,  Department  of  Trans- 
portation, State  of  Connecticut;  John  K.  Mladinov, 
Executive  Deputy  Commissioner,  Depanment  of 
Transportation,  State  of  New  York;  and  a  public 
witness. 

Hearings  continue  tomorrow. 

NATIONAL  GROUND  WATER 
CONTAMINATION  RESEARCH  ACT 

Committee  on  Rules:  Granted  an  open  rule  providing 
2^2  hours  of  debate  on  H.R.  791,  to  authorize  the 
water  resources  research  activities  of  the  United 
States  Geological  Survey,  to  be  equally  divided  be- 
tween five  Committees.  The  rule  makes  in  order  the 
text  of  H.R.  3676  as  original  text  for  the  purposes  of 
amendment,  to  be  considered  by  titles,  with  each 
title  considered  as  read.  Section  401(a)  of  the  Con- 
gressional Budget  Act  and  clause  7  of  rule  16  are 
waived  against  the  substitute.  The  rule  makes  in 
order  an  amendment  printed  in  section  2  of  the  res- 
olution, by,  and  if  offered,  by  Representative  Cole- 
man of  Texas.  Clause  7  of  rule  16  is  waived  against 
the  amendment.  Finally,  the  rule  provides  one 
motion  to  recommit  with  or  without  instructions. 
Testimony  was  heard  from  Representatives  Udall, 
Miller  of  California,  Roe,  Coleman  of  Texas, 
Scheuer,  Cardin,  Dingell,  and  Stangeland. 
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Resume  of  Congressional  Activity 

FIRST  SESSION  OF  THE  ONE  HUNDREDTH  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transacted  by  the  Senate  and  House. 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 

January  6  through  November  30,  1987 


Days  in  session 

Time  in  session 

Congressional  Record: 

Pages  of  proceedings 

Extensions  of  Rerrjarks 

Public  bills  enacted  into  law 

Private  bills  enacted  into  law 

Bills  in  conference 

Measures  passed,  total 

Senate  bills 

House  bills 

Senate  joint  resolutions 

House  joint  resolutions 

Senate  concurrent  resolutions.. 

House  concurrent  resolutions.. 

Simple  resolutions 

Measures  reponed,  total 

Senate  bills 

House  bills 

Senate  joint  resolutions 

House  joint  resolutions 

Senate  concurrent  resolutions.. 

House  concurrent  resolutions.. 

Simple  resolutions 

Special  reports 

Conference  reports 

Measures  [lending  on  calendar 

Measures  introduced,  total 

Bills 

Joint  resolutions 

Concurrent  resolutions 

Simple  resolutions 

Quorum  calls 

Yea-and-nay  vote* 

Recorded  votes 

Bills  vetoed 

Vetoes  overridden 


Semite  Home 

174  152 

1,118  hrs.,  02'     812hrs.,  31' 


16,772 

81 
2 

6 

516 

91 

92 

90 

35 

23 

28 

157 

*}47 

151 

44 

72 

5 

10 

4 

61 

27 

1 

87 

2.543 

1,901 

222 

89 

331 

33 

387 

1 
2 


10,746 

94 

1 

15 

581 

37 

245 

58 

■       57 

7 

52 

125 

•393 

6 

282 


7 

89 

55 

12 

53 

4,623 

3,676 

409 

221 

317 

21 

204 

222 

2 

2 


Total 


27,518 

4,592 

175 

3 

1,097 


740 


7,166 


'These  Tigures  include  all  measures  reported,  even  if  there  was  no 
accompanying  report.  A  total  of  233  reports  have  been  filed  in  the 
Senate,  a  total  of  460  have  been  filed  in  the  House. 


DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  6  through  November  30,  1987 

Civilian  nominations,  totaling  434,  disposed  of  as  follows: 

Confirmed 272 

Unconfirmed 146 

Withdrawn 8 

Rejected 1 

•Returned 7 

Civilian  nominations  (lists),  totaling  3,860,  disposed  of  as  fol- 
lows: 

Confirmed 3,205 

Unconfirmed 655 

Air  Force  nominations,  totaling  15,662,  disposed  of  as  follows: 

Confirmed 15.356 

Unconfirmed 306 

Army  nominations,  totaling  12,087,  disposed  of  as  follows: 

Confirmed 4,308 

Unconfirmed 7.779 

Navy  nominations,  totaling  12,053,  disposed  of  as  follows: 

Confirmed 11358 

Unconfirmed 195 

Marine  Corps  nominations,  totaling  1,985,  disposed  of  as  follows: 

Confirmed ., 1,983 

Unconfirmed 2 

Summary 

Total  nominations  received 46,081 

Total  confirmed 40,453 

Total  unconfirmed 5.610 

Total  withdrawn 8 

Total  rejected 1 

Total  returned 9 

•Nominations  returned  to  the  President  without  final  action  at  the 
time  of  the  August-September,  adjournment  of  the  Senate  pursuant  to 
provisions  of  Rule  XXXI. 
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Wednesday,  December  2,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  3}539-)3664 

Measures  Introduced:  Two  bills  and  three  resolu- 
tions were  introduced,  as  follows:  S.  1909-1910,  SJ. 
Res.  225,  S.  Res.  334-335.  p«»«-  33635 

Measures  Passed: 

Temporary  Extension  of  Certain  Housing  Pro- 
grams: Senate  passed  H.J.  Res.  404,  to  provide  for 
the  temporary  extension  of  certain  programs  relat- 
ing to  housing  and  community  development,  after 
taking  action  on  an  amendment  proposed  thereto,  as 
follows:  '•a*  335W 

Rejected: 

Armstrong-Gramm  Amendment  No.  1219,  to  pro- 
vide for  a  permanent  extension  of  the  Federal  Hous- 
ing Administration  mortgage  insurance  programs. 
(By  59  yeas  to  37  nays  (Vote  No.  392),  Senate 
tabled  the  amendment.) 

Pq9«  33592 

Farm  Credit  Act  of  1987:  The  Committee  on  Agri- 
culture, Nutrition  and  Forestry  was  discharged  from 
the  further  consideration  of  H.R.  3030,  to  provide 
credit  assistance  to  farmers  and  to  strengthen  the 
Farm  Credit  System,  and  all  after  the  enacting  clause 
was  stricken,  insening  in  lieu  thereof  the  text  of  S. 
1665,  Senate  companion  measure,  after  agreeing  to  a 
committee  amendment  in  the  nature  of  a  substitute 
and  taking  action  on  amendments  proposed  thereto, 
as  follows: 

P««M  33564,  33S«1,  335t9,  3359> 

Adopted: 

(1)  Boren  Amendment  No.  1212,  to  ensure  that 
the  applicability  of  cerain  provisions  in  the  Consoli- 
dated Farm  and  Rural  Development  Act  to  notes 
and  other  obligations  sold  by  the  Secretary  of  Agri- 
culture. 

ra9«  33570 

(2)  Boren  Amendment  No.  1214,  to  ensure  that 
the  composition  of  the  Farm  Credit  System  Assist- 
ance Board  does  not  violate  the  Appointments 
Clause  of  the  Constitution. 

Po9«  33574 

(3)  Leahy-Lugar  Amendment  No.  1215,  to  provide 
that  any  fanner  eligible  for  a  loan  made  or  insured 
by  subtitle  A  shall  be  eligible  to  serve  as  an  elected 
or  appointed  county  committee  member  subject  to 
the  provisions  of  section  335(c);  to  provide  that  the 
county  committee  shall  classify  or  reclassify  real 
property  (including  real  property  administered   by 


the  Secretary  on  the  date  of  enactment  of  the  Act) 
that  is  farmland,  as  being  suitable  for  meaningful 
farming  operation  for  such  disposition  unless  the 
property  cannot  be  used  to  meet  any  of  the  pur- 
poses of  section  303;  providing  that  the  Secretary 
shall  sell  suitable  farmland  administered  under  this 
subtitle  to  operators  (as  of  the  time  immediately 
after  such  contract  for  sale  or  lease  is  entered  into) 
of  not  larger  than  family  sized  farms,  as  determined 
by  the  county  committee;  and  providing  that  if  the 
Secretary  determines  that  farmland  administered 
under  this  chapter  is  not  suitable  for  sale  or  lease  to 
persons  eligible  for  a  loan  made  or  insured  under 
subtitle  A  because  such  farmland  is  in  a  tract  or 
tracts  that  the  Secretary  determines  to  be  larger  than 
that  necessary  for  such  eligible  persons,  the  Secre- 
tary shall,  to  the  greatest  extent  practicable,  subdi- 
vide such  land  into  tracts  suitable  for  sale  under  sub- 
section (c),  and  that  the  land  shall  be  subdivided 
into  logical  parcels  of  land,  the  value  of  which  shall 
not  exceed  the  individual  loan  limits  as  prescribed 
under  section  305. 

Pat«335«1 

(4)  Bentsen  Amendment  No.  1216,  to  provide 
that,  for  purposes  of  determining  the  eligibility  of 
land  to  be  placed  in  the  conservation  reserve,  land 
shall  be  considered  planted  to  an  agricultural  com- 
modity during  a  crop  year  if  an  action  of  the  Secre- 
tary of  Agriculture  prevented  the  land  from  being 
planted  to  the  commodity  during  the  crop  year. 

Pa9«335M 

(5)  Bentsen  Amendment  No.  1217,  to  permit  a 
district  board  under  certain  conditions  to  reallocate 
the  amount  of  stock  required  to  be  purchased  by 
banks  and  associations  in  the  district. 

Po9«  335*4 

(6)  Inouye-Evans  Amendment  No.  1210,  to  au- 
thorize the  government  of  any  Indian  tribe  to  revise 
the  priority  in  which  the  Secretary  shall  offer  an  op- 
portunity to  purchase  or  lease  lands  foreclosed  by 
the  Farmers  Home  Administration. 

Po9«  33599 

(7)  Fowler  Amendment  No.  1220,  to  improve  the 
Farm  Credit  System  restructuring  provisions  of  the 
bill. 

Pa««3359t 

(8)  Chiles-Domenici  Amendment  No.  1221,  to  re- 
quire the  Farm  Credit  System  Financial  Assistance 
Corporation  to  pay  interest  on  debt  obligations  as 
the  system  becomes  financially  viable. 

Peg*  33601 

(9)  Melcher  Amendment  No.  1222,  to  ensure  the 
application  of  State  debtor  protection  laws  concern- 
ing security  property  that  give  a  borrower  more 
protection  than  certain  Federal  laws. 

Pog*  33603 
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(10)  By  48  yeas  to  42  nays  (Vote  No.  393), 
Inouye-Evans  Amendment  No.  1211,  to  delete  lan- 
guage which  authorizes  a  State,  county,  or  munici- 
pality to  levy  and  collect  taxes  on  real  pro^rty  that 
has  been  taken  into  trust  by  the  United  States  for 
the  benefit  of  an  Indian  or  Indian  tribe. 

Pag*  33603 

(11)  Ford  Amendment  No.  1223,  to  permit  bor- 
rowers to  use  the  same  collateral  to  secure  two  or 
more  direct  or  guaranteed  real  estate  loans. 

Pag*  33614 

(12)  Leahy  (for  Sanford)  Amendment  No.  1224, 
to  improve  standards  applied  by  county  supervisors 
when  reviewing  applications  for  loans. 

Pag*  33614 

(13)  Leahy  (for  Sanford)  Amendment  No.  1225, 
to  clarify  the  residency  requirement  for  homestead 
occupation. 

Pag*  33614 

(14)  Leahy  (for  Sanford)  Amendment  No.  1226, 
to  ensure  that  a  borrower  meets  certain  eligibility 
requirements  to  be  granted  homestead  protection 
rights. 

Pag*  33614 

(15)  Leahy  (for  Sanford)  Amendment  No.  1227, 
to  clarify  the  provisions  relating  to  independent  ap- 
praisals. 

Pag*  31614 

(16)  Leahy  (for  Burdick)  Amendment  No.  1228, 
to  provide  loan  applicants  the  right  to  refuse  to 
allow  the  loan  to  be  f>c>oled,  provided  that  notice 
shall  be  given  applicants  to  the  effect  that  pooled 
loans  are  not  subject  to  the  borrowers'  rights  provi- 
sions of  S.  1665. 

Pag*  33616 

(17)  Leahy  (for  Burdick)  Amendment  No.  1229, 
to  provide  that  no  institution  of  the  Farm  Credit 
System  may  require  any  borrower  to  provide  addi- 
donal  collateral  if  the  borrower  is  current  on  the 
loan,  and  prohibit  the  bringing  of  any  foreclosure 
action  as  a  result  of  the  failure  to  provide  additional 
collateral. 

Pog*  33616 

(18)  Leahy  (for  Burdick)  Amendment  No.  1230, 
to  provide  that  no  Farm  Credit  System  district  board 
member  shall  receive  during  any  year  an  amount 
that  exceeds  $15,000. 

Pag*  33616 

(19)  Leahy  (for  Heflin)  Amendment  No.  1231,  to 
require  that  Farm  Credit  System  institutions  having 
an  uninsured  account  for  advanced  or  future  prepay- 
ments of  a  borrower's  loan,  apply  amounts  in  such 
account  against  the  principal  amount  of  any  such 
outstanding  loans  of  the  borrower  immediately  prior 
to  that  institution's  insolvency. 

>ag*  33617 

(20)  Leahy  (for  Heflin)  Amendment  No.  1232,  to 
provide  that  the  price  of  sale  to  any  issuer  using  tax- 
exempt  financing  shall  be  determined  using  a  yield 


reflective  of  the  Schedule  of  Certified  Interest  Rates 
as  published  monthly  by  the  Secretary  of  the  Treas- 
ury. 

Pog*  33617 

(21)  Leahy-Lugar  Amendment  N&^.  1233,  of  a  tech- 
nical and  clarifying  nature. 

Pag*3361t 

Withdrawn: 

Pressler-Daschle  Amendment  No.  1213,  to  permit 
the  Secretary  of  Agriculture  to  waive  the  limitation 
on  annual  rental  payments  under  the  conservation 
program  to  provide  assistance  to  certain  owners  and 
operators  of  farms  and  ranches. 

Pog*  33572 

A  unanimous-consent  agreement  was  reached  pro- 
viding for  a  rollcall  vote  on  H.R.  3030  to  occur  on 
Friday,  December  4,  at  10  a.m. 

Pog*  33621 

S.  1665,  companion  measure,  was  returned  to  the 
calendar. 

Pog*  33630 

Designation  of  National  March:  Senate  concurred 
in  the  amendment  of  the  House  to  S.  860,  to  desig- 
nate 'The  Stars  and  Stripes  Forever"  as  the  national 
march  of  the  United  States. 

Pog*  33664 

Motion  To  Request  Attendance:  During  today  s 
proceedings,  by  76  yeas  to  21  nays  (Vote  No.  391), 
Senate  agreed  to  a  motion  to  request  the  attendance 
of  absent  Senators. 

Pag*  33564 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Leonard  O.H.  Spearman,  Sr.,  of  Texas,  to  be  Am- 
bassador to  the  Republic  of  Rwanda. 

William  Robert  Hair,  of  West  Virginia,  to  be 
United  States  Marshal  for  the  Northern  Distria. 

Marvin  T.  Runyon,  of  Tennessee,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Tennessee 
Valley  Authority. 

Pog*  33664 

Messages  From  the  President:  Pag*  33634 

Messages  From  the  House:  Pog*  33634 

Measures  Referred:  Pog*  33635 

Measures  Ordered  Placed  on  Calendar:  Pag*  33635 

Statements  on  Introduced  Bills:  Pog*  33635 

Amendments  Submitted:  Pog*  3464« 

Additional  Cosponsors:  Pog*  33638 

Authority  for  Committees:  Pog*  33653 

Notices  of  Hearings:  Pog*  33653 

Additional  Statements:  Pog*  33653 
Quorum  Calls:  One  quorum  call  was  taken  today. 

(Total— 35)  Pag*  33564 
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Record  Votes:  Three  record  votes  were  taken 
today.  (Total— 393) 

P««M  33SM,  33596,  33M9 

Adjournment:  Senate  convened  at  9:45  a.m.,  and 
adjourned  at  6:40  p.m.,  until  9  a.m.,  on  Thursday, 
I>ecember  3,  1987.  (For  Senates  program,  see  the 
remarks  of  Senator  Byrd  in  today's  Record  on  page 
33664.) 

Committee  Meetings 

BUSINESS  MEETING 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  ordered  favorably  reported  the  follow- 
ing business  items: 

S.  1519,  to  authorize  the  President  to  award  Con- 
gressional gold  medals  to  Lawrence  Doby  and  post- 
humously to  Jack  R.  Robinson  in  recognition  of 
their  accomplishments  in  sport  and  in  the  advance- 
ment of  civil  rights,  and  to  authorize  the  Secretary 
of  the  Treasury  to  sell  bronze  duplicates  of  those 
medals; 

H.R.  390,  to  provide  that  a  special  gold  medal  be 
presented  to  Mary  Lasker  for  her  humanitarian  con- 
tributions in  the  area  of  medical  research  and  educa- 
tion, urban  beautification  and  the  fine  arts; 

H.R.  2631,  to  authorize  funds  for  fiscal  year  1988 
for  the  Bureau  of  the  Mint,  with  amendments; 

H.R.  515,  to  provide  for  more  detailed  and  uni- 
form disclosure  by  credit  and  charge  card  issuers  of 
information  on  interest  rates  and  other  fees  which 
may  be  incurred  by  consumers  through  the  use  of 
credit  cards  and  charge  cards,  with  an  amendment 
in  the  nature  of  a  substitute,  and  in  lieu  of  S.  616; 
and 

The  nominations  of  Alfred  A.  Dellibovi,  of  New 
York,  to  be  Administrator,  Urban  Mass  Transporta- 
tion Administration,  Cynthia  Jeanne  Grassby  Baker, 
of  Colorado,  to  be  Superintendent  of  the  United 
States  Mint  at  Denver,  and  Dianne  E.  Ingels,  of 
Colorado,  to  be  a  Member  of  the  Board  of  Direc- 
tors of  the  National  Institute  of  Building  Sciences. 

FINANCIAL  SERVICES 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  continued  hearings  on  S.  1886,  to  reform 
the  regulation  of  financial  services,  and  S.  1891,  to 
establish  a  Financial  Services  Oversight  Commission, 
receiving  testimony  from  George  D.  Gould,  Under 
Secretary  of  the  Treasury  for  Finance;  and  Roben  E. 
Litan,  The  Brookings  Institution,  and  William  S. 
Haraf,  American  Enterprise  Institute,  both  of  Wash- 
ington, DC. 

Hearings  continue  tomorrow. 


BUSINESS  MEETING 

Committee  on  Energy  and  Natural  Resources:  Committee 
ordered  favorably  reported  the  following  business 
items: 

S.  1382,  to  amend  the  National  Energy  Conserva- 
tion and  Policy  Act  to  improve  the  Federal  energy 
management  program,  with  amendments; 

S.  892,  to  remove  the  United  States  right  of  rever- 
sion in  certain  former  Federal  lands  in  Salt  Lake 
County,  Utah  owned  by  the  Shriners'  Hospitals  for 
Crippled  Children,  with  an  amendment  in  the 
nature  of  a  substitute; 

S.  641,  to  provide  for  the  relief  of  Minot,  North 
Dakota  from  liability  for  repayment  of  a  specified 
sum  associated  with  excess  capacity  of  the  Minot 
Pipeline,  resulting  from  enactment  of  the  Garrison 
Diversion  Unit  Reformation  Act  (P.L.  99-2SM),  with 
amendments; 

S.  858,  to  provide  for  title  in  the  United  States  or 
in  one  of  the  States  to  abandoned  shipwrecks  found 
or  submerged  in  public  land  of  a  State,  with  an 
amendment  in  the  nature  of  a  substitute; 

H.R.  2121,  to  assist  the  State  of  Georgia  in  relo- 
cating a  section  of  a  State  highway  within  the  Chick- 
amauga  and  Chattanooga  National  Military  Park; 

H.R.  1983,  to  protect  the  historic  wetlands  areas 
of  Nassau  and  St.  Johns  Rivers  in  Northeast  Florida, 
with  amendments; 

S.  963,  to  revise  the  boundary  of  the  Sones  River 
National  Battlefield,  Tennessee; 

H.R.  2566,  to  extend  the  term  of  the  Delta 
Region  Preservation  Commission; 

H.R.  3479,  to  provide  for  adjustments  of  royalty 
payments  under  certain  Federal  onshore  and  Indian 
oil  and  gas  leases,  with  an  amendment  in  the  nature 
of  a  substitute,  and  in  lieu  of  S.  1814; 

S.  1165,  to  provide  for  the  development  and  oper- 
ation of  a  visitor  and  environmental  education 
center  in  the  Pinelands  National  Reserve,  New 
Jersey; 

H.R.  2325,  to  authorize  the  acceptance  of  a  dona- 
tion of  land  for  the  addition  to  Big  Bend  National 
Park,  Texas; 

H.R.  2416,  to  establish  the  Jimmy  Carter  National 
Historic  Site  and  Preservation  District  in  the  State 
of  Geprgia; 

S.  1335,  to  establish  the  City  of  Rocks  National 
Reserve  in  the  State  of  Idaho,  with  amendments; 

S.  1675,  to  provide  for  the  establishment  of  the 
Hagerman  Fossil  Beds  National  Monument  in  the 
State  of  Idaho,  with  an  amendment  in  the  nature  of 
a  substitute;  and 

The  nominations  of  Henry  M.  Ventura,  of  Cali- 
fornia, to  be  an  Assistant  Secretary  of  the  Interior, 
and  Earl  E.  Gjelde,  of  Virginia,  to  be  Under  Secre- 
tary of  the  Interior. 
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OZONE  AND  CARBON  MONOXIDE 
POLICY 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  held  hearings 
to  review  the  Environmental  Protection  Agency's 
proposed  post- 1987  ozone  and  carbon  monoxide 
policy,  receiving  testimony  from  Senators  Weicker 
and  Wirth;  Lee  M.  Thomas,  Administrator,  Environ- 
mental Protection  Agency;  Mayor  Federico  Pena, 
Denver,  Colorado;  Thomas  C.  Jorling,  New  York 
State  Department  of  Environmental  Conservation, 
Albany;  and  Kenneth  L.  Alkema,  Utah  Department 
of  Health,  Salt  Lake  City,  and  Richard  Dewling, 
New  Jersey  Department  of  Environmental  Protec- 
tion, "Trenton,  both  representing  the  National  Gov- 
ernors Association. 

Hearings  were  recessed  subject  to  call. 

STANDING  RULES  OF  THE  SENATE 

Committee  on  Rules  and  Administration:  Committee 
concluded  hearings  on  proposals  to  amend  the 
Standing  Rules  of  the  Senate,  including  S.  Res.  309, 
to  limit  time  on  motions  to  proceed,  S.  Res.  274,  to 
limit  Sense  of  the  Senate  or  Congress  amendments, 
S.  Res.  276,  to  impose  strict  15-minute  limit  votes  in 
the  Senate,  and  S.  Res.  277,  to  require  that  amend- 
ments must  be  offered  to  a  bill,  resolution,  or  other 
measure  in  the  order  of  the  sections  of  that  bill,  res- 
olution, or  other  measure,  after  receiving  testimony 
from  Senators  Byrd,  Pryor,  Danforth,  Murkowski, 
and  Reid;  and  from  Marilyn  Quayle. 

U.S.  MANUFACTURING  CAPABILITIES 

Committee  on  Small  Business:  Subcommittee  on  Inno- 
vation, Technology  and  Productivity  held  hearings 
to  review  the  small  business  use  of  advanced  tech- 
nologies to  improve  the  ability  of  small  manufactur- 
ers to  produce  goods,  receiving  testimony  from 
Richard  Kegg,  Cincinnati  Milacron,  Cincinnati, 
Ohio;  Ramchandran  Jaikumar,  Harvard  Business 
School,  Boston,  Massachusetts;  Eric  M.  Mittelstadt, 
GMF  Robotics,  Troy,  Michigan;  James  L.  Koontz, 
Kingsbury  Machine  "rool  Corporation,  Keene,  New 
Hampshire;  Richard  K.  Buerk,  Buerk  Tool  and  Ma- 
chine Corporation,  Buffalo,  New  York;  Jerald  D. 
Stokes,  Arkansas  Technologies,  Inc.,  Clarksville,  Ar- 
kansas; and  Mary  Conran,  Warren  Industries,  Inc., 
Philadelphia,  Pennsylvania. 

Hearings  were  recessed  subject  to  call. 

IROQUOIS  NATION— U.S.  CONSTITUTION 

Select  Committee  on  Indian  Affairs:  Committee  held 
hearings  on  S.  Con.  Res.  76,  to  acknowledge  the 
contribution  of  the  Iroquois  Confederacy  of  Nations 
to  the  development  of  the  United  States  Constitu- 
tion and  to  reaffirm  the  continuing  govemment-to- 
govemment  relationship  between  Indian  tribes  and 
the  United  States  established  in  the  Constitution,  re- 


ceiving testimony  from  Oren  Lyons,  Onondaga 
Nation,  Nedrow,  New  York;  Vine  Deloria,  Jr., 
University  of  Arizona,  Tucson;  Donald  Grinde, 
California  Polytechnic  College  Institute,  San  Luis 
Obispo;  Arlinda  Locklear,  Knoxville,  Maryland; 
Roger  Jourdain,  Red  Lake  Band  of  Chippewa  Indi- 
ans, Red  Lake,  Minnesota;  Joe  De  La  Cruz,  Quin- 
ault  Nation  Taholah,  Washington;  Larry  Kinley, 
Lummi  Nation,  Bellingham,  Washington;  and  Susan 
Harjo,  National  Congress  of  American  Indians,  and 
Reid  Peyton  Chambers,  both  of  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  10  public  bills,  H.R.  3680-3689; 
and  8  resolutions,  HJ.  Res.  412-414,  H.  Con.  Res. 
222,  and  H.  Res.  319-322  were  introduced. 

Pa9«  33775 

Reports  Filed:  Reports  were  filed  as  follows: 

H.R.  3362,  to  amend  the  Panama  Canal  Aa  of 
1979  (H.  Rept.  100-465);  and 

H.  Res.  321,  providing  for  the  consideration  of 
HJ.  Res.  395,  making  further  continuing  appropria- 
tions for  the  fiscal  year  1988  (H.  Rept.  100-466). 

Pog*  33775 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative  Foley 
as  Speaker  Pro  Tempore  for  today. 

Pag«3366S 

Journal:  By  a  yea  and  nay  vote  of  253  yeas  to  118 
nays,  Roll  No.  448,  the  House  approved  the  Journal 
of  Tuesday,  December  1. 

Pa9«33«65 

Criminal  Fines:  House  agreed  to  Senate  amend- 
ment No.  1  to  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  to  H.R.  3483,  to  improve 
certain  provisions  relating  to  imposition  and  collec- 
tion of  criminal  fines.  House  agreed  to  Senate 
amendment  No.  2  with  an  amendment,  and  dis- 
agreed to  Senate  amendment  No.  3,  and  returned 
the  measure  to  the  Senate. 

Pog*  33671 

Commemoratives:  House  passed  the  following  res- 
olutions, commemorating  the  following: 

National  Skiing  day:  S.J.  Res.  146,  designating  Jan- 
uary 8,  1988,  as  "National  Skiing  Day",  clearing  the 
measure  for  the  President; 

Po**  33672 

Made  in  the  U.S.A.  month:  H.J.  Res.  318,  to  author- 
ize   and    request    the    President    to    designate    the 
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month  of  December  1987  as  "Made  in  the  U.S.A. 
Month"; 

Pog*  33672 

Pearl  Harbor  remembrance  day:  S.J.  Res.  105,  to  des- 
ignate December  7,  1987,  as  "National  Pearl  Harbor 
Remembrance  Day"  on  the  occasion  of  the  anniver- 
sary of  the  attack  on  Pearl  Harbor;  clearing  the 
measure  for  the  President; 

Po««  33674 

Day  of  excellence:  S.J.  Res.  35,  relating  to  the  com- 
memoration of  January  28,  1988,  as  a  'National  Day 
of  Excellence";  clearing  the  measure  for  the  Presi- 
dent; 

Poga  33674 

Gaucher's  disease  awareness  week:  S.J.  Res.  122,  to 
designate  the  period  commencing  on  October  18, 
1987,  and  ending  on  October  24,  1987,  as 
"Gaucher's  Disease  Awareness  Week". 

Agreed  to  an  amendment  that  changes  the  date  of 
the  observance. 

Agreed  to  amend  the  title;  and 

Pog*  33675 

Drunk  and  drugged  driving  awareness  week:  SJ.  Res. 
136,  to  designate  the  week  of  December  13,  1987, 
through  December  19,  1987,  as  "National  Drunk 
and  Drugged  Driving  Awareness  Week". 

Pag«  33676 

Ground  Water  Research:  By  a  yea-and-nay  vote  of 
399  yeas  to  15  nays,  Roll  No.  449,  the  House  passed 
H.R.  791,  to  authorize  the  water  resources  research 
activities  of  the  United  States  Geological  Survey: 

Pog*  33681 

Agreed  to  the  Foley  amendment  in  the  nature  of 
a  substitute  (text  of  H.R.  3676); 

Pog«  33719 

Agreed  to  the  Lujan  amendment  that  reduces  the 
appropriations  authorization  for  water  resource  ac- 
tivities by  $19  million  over  3  fiscal  years; 

Pag*  33709 

Agreed  to  the  Miller  of  California  amendment 
specifying  that  EPA  contracting  authority  provided 
in  the  bill  is  limited  to  amounts  provided  in  advance 
in  appropriations  Ac»^s;  and 

Pog*  33714 

Agreed  to  the  Solomon  amendment  that  provides 
for  a  study  of  the  impact  on  groundwater  and  agri- 
cultural interests  over  proposals  to  dredge  sediments 
containing  PCBs  from  the  Hudson  River  and  the 
disposal  of  the  sediments  on  land. 

Pog*  33715 

H.  Res.  318,  the  rule  under  which  the  bill  was 
considered  was  adopted  earlier  by  a  voice  vote. 

Pog*  33677 

Impeachment  Inquiry:  Agreed  to  H.  Res.  320,  au- 
thorizing the  use  of  depositions  in  conneaion  with 
an  impeachment  inquiry  of  the  Committee  on  the 
Judiciary. 

Pag*  33730 


Independent  Counsel  Amendments:  By  a  yea-and- 
nay  vote  of  322  yeas  to  90  nays.  Roll  No.  450,  the 
House  agreed  to  the  conference  report  on  H.R. 
2939,  to  amend  title  28,  United  States  Code,  with  re- 
spect to  the  appointment  of  independent  counsel; 
clearing  the  measure  for  the  President. 

Pog*  33731 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
33776. 

Quorum  Calls — Votes:  Three  yea-and-nay  votes 
developed  during  the  proceedings  of  the  House 
today  and  appear  on  pages  33665,  33719,  33728. 
There  were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  9:17 
p.m. 

Committee  Meetings 

REFORM  OF  THE  NATIONS  BANKING 
AND  FINANCIAL  SYSTEM 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Supervision, 
Regulation  and  Insurance  continued  hearings  on 
Reform  of  the  Nation's  Banking  and  Financial 
System.  Testimony  was  heard  from  public  witnesses. 
Hearings  continue  tomorrow. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Energy  and  Power  held  an  oversight  hearing  on  the 
role  of  energy  conservation  in  the  national  energy 
supply.  Testimony  was  heard  from  Donna  R.  Fitzpa- 
trick.  Assistant  Secretary,  Conservation  and  Renew- 
able Energy,  Department  of  Energy;  and  public  wit- 
nesses. 

SITUATION  IN  THE  PHILIPPINES 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  the  situation  in 
the  Philippines.  Testimony  was  heard  from  Karl 
Jackson,  Deputy  Assistant  Secretary,  East  Asian  and 
Pacific  Affairs,  Department  of  Defense;  and  David 
Lambertson,  Deputy  Assistant  Secretary,  East  Asian 
and  Pacific  Affairs,  Department  of  State. 

U.S.  POLICY  TOWARD  EUROPE 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on  U.S. 
Policy  Toward  Europe.  Testimony  was  heard  from 
public  witnesses. 

FOIA:  DISPUTE  RESOLUTION  PROPOSALS 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information,  Justice,  and  Agriculture 
continued   hearings  on  FOIA:   Dispute  Resolution 
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Proposals.  Testimony  was  heard  from  public  wit- 
nesses. 

PANAMA  CANAL  COMMISSION 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Panama  Canal/Outer  Continental  Shelf 
held  a  hearing  on  the  following:  Panama  Canal 
Commission  Revolving  Fund;  and  H.  Con.  Res.  214, 
expressing  the  sense  of  the  Congress  that  any  freeze 
or  reduction  in  budget  levels  which  may  be  imp>osed 
by  or  pursuant  to  law  should  not  apply  to  the 
Panama  Canal  Commission.  Testimony  was  heard 
from  the  following  officials  of  the  Panama  Canal 
Commission:  Dennis  P.  McAuliffe,  Administrator; 
and  Michael  J.  Rhode,  Jr.,  Secretary. 

NATION'S  BRIDGE  INSPECTION 
PROGRAM 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Investigations  and  Oversight  contin- 
ued hearings  on  the  nation's  bridge  inspection  pro- 
gram. Testimony  was  heard  from  Richard  D. 
Morgan,  Executive  Director,  Federal  Highway  Ad- 
ministration, Department  of  Transportation;  and  a 
public  witness. 

CONTINUING  APPROPRIATIONS 

Committee  on  Rules:  Granted  a  modified  closed  rule 
providing  one  hour  of  debate  on  H.J.  Res.  395, 
making  further  continuing  appropriations  for  fiscal 
year  1988.  Section  302(0  of  the  Congressional 
Budget  Act  is  waived  against  consideration  of  the 
joint  resolution.  The  rule  provides  that  the  amend- 
ments contained  in  section  1  of  the  report  accompa- 
nying this  resolution  are  considered  to  have  been 
adopted  in  the  House  and  in  the  Committee  of  the 
Whole,  an  amendment  relating  to  pay  increases,  an 
amendment  relating  to  airline  maintenance,  and  an 
amendment  relating  to  the  budget  summit  agree- 
ment. No  other  amendments  to  the  joint  resolution 
are  in  order  except  the  amendments  printed  in  sec- 
tion 2  of  the  reporting  accompanying  this  resolution. 
The  amendments  may  be  offered  only  by  the 
member  designated,  only  in  the  order  spyecified,  and 
are  debatable  as  specified  in  the  report.  The  amend- 
ments are  not  subject  to  amendment  except  as  speci- 
fied in  the  report  and  are  not  subject  to  a  demand 
for  a  division  of  the  question  of  the  House  or  in  the 
Committee  of  the  Whole.  All  points  of  order  against 
the  amendments  are  waived.  The  following  are  the 
amendments  made  in  order  in  section  2  of  the 
refKDrt:  an  amendment  relating  to  the  Clean  Air  Act, 
if  offered  by  Representative  Conte;  and  amendment 
related  to  the  Clean  Air  Act,  if  offered  by  Repre- 
sentative Murtha;  an  amendment  allowing  for  trans- 
fers of  specific  appropriations  for  CCC  and  oper- 
ations for  reimbursement  of  net  realized  losses,  if  of- 
fered by  Representative  de  la  Garza;  and  amend- 


ment relating  to  the  Fairness  Doctrine,  if  offered  by 
Representative  Dingell;  an  amendment  pertaining  to 
U.S.  assistance  to  Haiti,  if  offered  by  Representative 
Oberstar;  an  amendment  prohibiting  the  Federal 
government  from  contracting  and  procuring  con- 
struction services  and  products  for  public  works 
projects  from  Japanese  firms  during  fiscal  year  1988, 
if  offered  by  Representative  Brooks;  and  an  amend- 
ment reallocating  unspent  Title  III  formula  funds  of 
the  Job  Partnership  Training  Act,  if  offered  by  Rep- 
resentative Williams.  Finally,  the  rule  provides  one 
motion  to  recommit  with  or  without  instructions.  If 
the  motion  to  recommit  contains  instruaions,  it  shall 
be  debatable  for  one  hour,  equally  divided  and  con- 
trolled by  the  proponent  and  a  Member  opfHDsed 
thereto.  Testimony  was  heard  from  Representatives 
Whitten,  Obey,  Roybal,  Wilson,  Chappell, 
McHugh,  AuCoin,  Brooks,  Mazzoli,  Florio,  Ober- 
star, Solarz,  Waxman,  Oakar,  Vento,  Williams,  Ken- 
nelly,  Dymally,  Edwards  of  California,  Bustamante, 
Grant,  Chapman,  Markey,  Slattery,  Glickman, 
Penny,  Carper,  Conte,  Green,  Rogers,  Kolbe, 
Horton,  Leach,  Dornan  of  California,  Lungren, 
Petri,  Porter,  Tauke,  Ritter,  McCollum,  Bartjett, 
Ridge,  Armey,  Houghton,  Buechner,  Weldon,  Dan- 
nemeyer  and  Frenzel. 

IN  THE  MATTER  OF  REPRESENTATIVE 
AUSTIN  J.  MURPHY 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  continue  disciplinary  hearings  in 
the  matter  of  Representative  Austin  J.  Murphy. 
Will  continue  tomorrow. 

COTTON  RESEARCH  AND  PROMOTION 
PROGRAM  ACT 

Committee  on  Ways  and  Means:  Ordered  reported 
amended  H.R.  1622,  Cotton  Research  and  Promo- 
tion Program  Act  of  1987. 


Joint  Meetings 


FEDERAL  RESEARCH  AND  DEVELOPMENT 
PROGRAMS 

Joint  Economic  Committee:  Committee  held  hearings  to 
review  the  current  state  of  Federal  research  and  de- 
velopment programs,  focusing  on  the  importance  of 
science  and  technology  to  the  Nation's  economic 
competitiveness,  receiving  testimony  from  Erich 
Bloch,  Director,  National  Science  Foundation; 
Albert  Teich,  American  Association  for  the  Ad- 
vancement of  Science,  Washington,  DC;  Edwin 
Mansfield,  University  of  Pennsylvania,  Philadelphia; 
and  Nathan  Rosenberg,  Stanford  University,  Stan- 
ford, California. 
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Hearings  continue  on  Friday,  December  11. 

AUTHORIZATIONS— DEPARTMENT  OF 
STATE 

Conferees  continued  in  evening  session  to  resolve  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  1777,  to  authorize  funds  for  fiscal 
year  1988  for  the  Depanment  of  State,  the  United 
States  Information  Agency,  the  Voice  of  America, 
and  the  Board  for  International  Broadcasting. 

NATIONAL  AVIATION  SYSTEM 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  2310,  to 
authorize  funds  for  the  Airport  Improvements  Pro- 
gram and  the  National  Airspace  System  Plan  of  the 
Federal  Aviation  Administration,  to  ensure  the 
safety  and  efficient  of)eration  of  the  national  aviation 
system,  but  did  not  complete  action  thereon,  and  re- 
cessed subjea  to  call. 


Thursday,  December  3,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  }i8O9-3)980 

Measures  Introduced:  Eight  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  1911-1918,  S. 
Con.  Res.  93,  and  S.  Res.  336. 

P«9*  33945 

Measures  Passed: 

National  Women  in  Sports  Day:  Senate  passed 
S.J.  Res.  196,  to  designate  February  4,  1988,  as  "Na- 
tional Women  in  Spons  Day."  r«t«33»79 

Omnibus  Veterans'  Benefits  and  Services  Act  of 
1987:  Senate  began  consideration  of  S.  9,  to  amend 
tide  38,  United  States  Code,  to  increase  the  rates  of 
disability  compensation  and  dependency  and  indem- 
nity compensation  for  veterans  and  survivors,  to  im- 
prove housing,  automobile,  and  burial  benefits  for 
service-disabled  veterans,  to  provide  for  presump- 
tions of  service  connection  for  certain  disabilities  of 
former  prisoners  of  war,  to  provide  disability  and 
death  benefits  for  certain  veterans  and  their  survi- 
vors based  on  exposure  during  service  to  ionizing 
radiation  from  a  nuclear  detonation,  to  improve 
Veterans'  Administration  health<are  programs  and 
their  administration,  and  to  provide  authorities  to 
help  the  Veterans'  Administration  overcome  difficul- 
ties in  recruiting  and  retaining  health-care  personnel 
and  the  disciplinary  and  grievance  processes  for 
such  personnel,  with  a  mcxlified  comminee  amend- 


ment in  the  nature  of  a  substitute,  taking  action  on 
amendments  proposed  thereto,  as  follows: 

Paa«33«10 

Adopted: 

(1)  DeConcini  Amendment  No.  1234,  to  strike 
section  333,  which  addresses  the  matter  of  drug  test- 
ing within  the  Veterans'  Administration.  (By  29  yeas 
to  67  nays  (Vote  No.  395),  Senate  failed  to  table  the 
amendment.) 

Po9*33S69 

(2)  Murkowski  Amendment  No.  1240,  to  require 
actual  testing  of  containers  for  plutonium  transport- 
ed by  aircraft  through  the  air  space  of  the  United 
States. 

Po9«  33912 

(3)  Cranston  Amendment  No.  1241  (to  Amend- 
ment No.  1240),  of  a  perfecting  nature,  to  provide 
for  an  effective  date  of  December  15,  1987. 

fog*  33913 

(4)  Murkowski  Amendment  No.  1242,  to  deny 
funds  for  projects  of  the  Veterans'  Administration 
that  use  the  engineering,  architectural,  and  construc- 
tion services  of  any  foreign  country  that  does  not 
provide  such  services  of  the  United  States  access  to 
the  markets  of  the  foreign  country. 

P«9«  33914 

(5)  Cranston  Amendment  No.  1243  (to  Amend- 
ment No.  1242),  of  a  perfecting  nature,  to  provide 
for  an  effective  date  of  December  15,  1987. 

P«g«  33914 

(6)  Graham  Amendment  No.  1244,  to  require  the 
Administrator  of  Veterans'  Affairs  to  submit  to  Con- 
gress a  report  on  the  health  care  resources  allcxrated 
by  the  Veterans'  Administration  to  Veterans'  Ad- 
ministration facilities  in  each  State  in  fiscal  years 
1982  through  1986  and  the  utilization  of  the  health 
care  resources  allocated  to  such  facilities  in  each 
such  fiscal  year. 

Pafl«  33916 

(7)  Cranston  Amendment  No.  1245  (to  Amend- 
ment No.  1244),  of  a  perfecting  nature,  to  provide 
an  effective  date  of  December  15,  1987. 

P«fl«S39U 

(8)  Helms  Amendment  No.  1246,  to  provide  cer- 
tain recordkeeping  and  testing  requirements  relating 
to  infection  with  the  human  immunodeficiency 
virus.  (By  24  yeas  to  68  nays  (Vote  No.  396),  Senate 
failed  to  table  the  amendment.) 

r«t«  33919 

(9)  Helms  Amendment  No.  1247  (to  Amendment 
No.  1246),  of  a  perfecting  nature. 

fa««  33919 

Withdrawn: 

(1)  Murkowski  Amendment  No.  1235,  to  author- 
ize the  Administrator  of  Veterans"  Affairs  to  conduct 
a  mandatory  random  employee  drug  testing  pro- 
gram. 

Pa««  33995 
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(2)  Cranston  Amendment  No.  1236  (to  Amend- 
ment No.  1235),  of  a  perfecting  nature,  to  make  the 
effective  date  December  15,  1987.  (Amendment  fell 
when  Amendment  No.  1235  was  withdrawn.) 

Pag*  33895 

(3)  Helms  Amendment  No.  1237,  to  provide  cer- 
tain recordkeeping  and  testing  requirements  relating 
to  infection  with  the  human  immunodeficiency 
virus. 

Pag*  33909 

(4)  Cranston  Amendment  No.  1238  (to  Amend- 
ment No.  1237),  of  a  perfecting  nature.  (Amend- 
ment fell  when  Amendment  No.  1237  was  with- 
drawn.) 

Pog*  33909 

(5)  Helms  Amendment  No.  1239,  to  provide  cer- 
tain recordkeeping  and  testing  requirements  relating 
to  infection  with  the  human  immunodeficiency 
virus. 

Pog*  33909 

Senate  will  continue  consideration  of  the  bill  and 
amendments  proposed  thereto  on  Friday,  December 
4. 

Designation  of  Trail  of  Tears  as  National  Histor- 
ic Trail:  Senate  concurred  in  the  House  amendment 
to  S.  578,  to  amend  the  National  Trails  System  Act, 
to  designate  the  Trail  of  Tears  as  a  National  Histor- 
ic Site. 

Pag*  33978 

Inii>osition  and  Collection  of  Criminal  Fines: 
Senate  concurred  in  the  House  amendment  to 
Senate  Amendment  No.  2  to  H.R.  3483,  to  amend 
title  18,  United  States  Code,  to  improve  certain  pro- 
visions relating  to  imposition  and  collection  of 
criminal  fines. 

Pag*  33979 

Senate  receded  from  its  Amendment  No.  3. 

Pag*  33979 

Farm  Credit  Act  of  1987 — Agreement:  A  unani- 
mous<onsent  agreement  was  reached  providing  for 
a  rollcall  vote  on  passage  of  H.R.  3030,  Farm  Credit 
Act  of  1987,  at  10:30  a.m.,  on  Friday,  December  4  (a 
dO-minute  vote). 

Pag*  34123 

Motion  to  Request  Attendance:  During  today's 
proceedings,  by  75  yeas  to  19  nays  (Vote  No.  394), 
Senate  agreed  to  a  motion  to  request  the  attendance 
of  absent  Senators. 

Pag*  33810 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nomination: 

Henry  M.  Ventura,  of  California,  to  be  an  Assist- 
ant Secretary  of  the  Interior. 

Pog*  33980 

Messages  From  the  House:  Pog*  33943 

Measures  Referred:  Pog*  33945 

Statements  on  Introduced  Bills:  Pog*  3394« 


Amendments  Submitted:  Pag*  33957 

Additional  Cosponsors:  Pog*  33954 

Authority  for  Committees:  p«g*  33962 

Additional  Statements:  Pog*  33962 

Quorum  Calls:  One  quorum  call  was  taken  today. 
(Total— 36) 

Pog*  33809 

Record  Votes:  Three  record  votes  were  taken 
today.  (Total— 396) 

Pogot  33810,  33908,  33933 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  at 
7:53  p.m.,  until  9  a.m.,  on  Friday,  December  4.  (For 
Senate's  program,  see  the  remarks  of  Senator  Byrd 
in  today's  Record  on  page  33978.) 

Committee  Meetings 

APPROPRIATIONS— DEFENSE/FOREIGN 
OPERATIONS 

Committee  on  Appropriations:  Committee  ordered  fa- 
vorably reported,  upon  receipt  from  the  House,  the 
following  bills: 

H.R.  3576,  appropriating  funds  for  fiscal  year  1988 
for  the  Department  of  Defense,  with  amendments; 
and 

H.R.  3186,  appropriating  funds  for  fiscal  year  1988 
for  foreign  op>erations,  expon  financing,  and  related 
programs,  with  amendments. 

STINGER  MISSILES 

Committee  on  Appropriations:  Committee  met  in  closed 
session  to  receive  a  briefing  on  the  prohibition  of 
the  sale  of  Stinger  missiles  to  Bahrain  from  Frank  C. 
Carlucci,  Secretary  of  Defense;  and  Adm.  William  J. 
Crowe,  Jr.,  USN,  Chairman,  Joint  Chiefs  of  Staff. 

FINANCIAL  SERVICES 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  continued  hearings  on  S.  1886,  to  reform 
the  regulation  of  financial  services,  and  S.  1891,  to 
establish  a  Financial  Services  Oversight  Commission, 
receiving  testimony  from  David  S.  Ruder,  Chair- 
man, Securities  and  Exchange  Commission;  Robert 
L.  Clarke,  Comptroller,  Office  of  the  Comptroller  of 
the  Currency;  and  L.  William  Seidman,  Chairman, 
Federal  Deposit  Insurance  Corporation. 

Hearings  continue  on  Tuesday,  December  8. 

RECONCILIATION 

Committee  on  the  Budget:  Committee  ordered  report- 
ed, without  recommendation,  an  original  bill  to  pro- 
vide for  reconciliation  pursuant  to  section  2  of  H. 
Con.  Res.  93,  setting  forth  the  Congressional  budget 
for  the  United  States  Government  for  fiscal  years 
1988,  1989,  1990,  and  1991. 
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GENERAL  AVIATION  ACCIDENT 
LIABILITY 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Aviation  concluded  hearings  on  S. 
473,  to  establish  guidelines  for  Federal  standards  of 
liability  for  general  aviation  accidents,  after  receiv- 
ing testimony  from  Representative  Glickman; 
Edward  W.  Stimpson,  General  Aviation  Manufactur- 
ers Association,  and  Jonathon  Howe,  National  Busi- 
ness Aircraft  Association,  both  of  Washington,  DC; 
Frederick  B.  Sontag,  Unison  Industries,  Inc.,  Rock- 
ford  Illinois;  Robert  Manin,  Martin,  Pringle. 
Oliver,  Triplett  and  Wallace,  Wichita,  Kansas;  John 
Yodice,  Aircraft  Owners  and  Pilots  Association, 
Frederick,  Maryland;  and  R.  Ben  Hogan  III,  Bir- 
mingham, Alabama. 

MUNICIPAL  SOLID  WASTE 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Hazardous  Wastes  and  Toxic  Substances 
held  oversight  hearings  on  the  implementation  of 
subtitle  D  of  the  Resource  Conservation  and  Recov- 
ery Act  in  regard  to  municipal  solid  waste,  receiving 
testimony  from  Senator  Roth;  J.  Winston  Porter,  As- 
sistant Administrator  for  Solid  Waste  and  Emergen- 
cy Response,  Environmental  Protection  Agency; 
N.C.  Vasuki,  Delaware  Solid  Waste  Authority, 
Dover;  Frederick  Hansen,  Oregon  Department  of 
Environmental  Quality,  Salem;  Thomas  Jorling, 
New  York  Depanment  of  Environmental  Conserva- 
tion, Albany;  Virginia  Galle,  Environment  Commit- 
tee, Seattle,  Washington;  Harvey  Ruvin,  Dade 
County  Florida  Commissioner,  Miami,  on  behalf  of 
the  National  Association  of  Counties;  Marian  Cher- 
tow,  Connecticut  Resource  Recovery  Authority, 
Hartford;  Peter  Vardy,  Waste  Management,  Inc., 
Washington,  DC;  and  Jackie  Warren,  Natural  Re- 
sources Defense,  New  York,  New  York. 
Hearings  were  recessed  subject  to  call. 

FEDERAL  ADVISORY  COMMITTEE  ACT 

Committee  on  Governmental  Affairs:  Committee  held 
oversight  hearings  to  review  the  effectiveness  of  the 
Federal  Advisory  Committee  Act,  receiving  testimo- 
ny from  Rosslyn  S.  Kleeman,  Senior  Associate  Di- 
rector, General  Accounting  Office;  Admiral  James 
D.  Watkins,  (USN  Ret.),  Chairman,  Presidential 
Commission  on  the  Human  Immunodeficiency 
Virus  Epidemic;  Paul  T.  Weiss,  Associate  Adminis- 
trator for  Administration,  and  James  L.  Dean,  Direc- 
tor, Committee  Management  Secretariat,  both  of  the 
General  Services  Administration;  Paul  G.  Dem- 
bling,  Schruider,  Harrison,  Segal  &  Lewis,  Eric  R. 
Glitzenstein,  Public  Citizen  Litigation  Group,  Wil- 
liam B.  Rubenstein,  American  Civil  Liberties  Union, 
Robert  F.  Murray,  Howard  University  College  of 
Medicine,  and  Michael  H.  Cardozo,  all  of  Washing- 
ton, DC. 


Hearings  were  recessed  subject  to  call. 

BUSINESS  MEETING 

Committee  on  the  Judiciary:  Committee  ordered  favor- 
ably reported  the  following  business  items: 

S.  840,  to  grant  a  Federal  charter  to  the  82nd  Air- 
borne Division  Association,  Incorporated; 

H.R.  3025,  to  grant  the  consent  of  the  Congress 
to  the  Appalachian  States  Low-Level  Radioactive 
Waste  Compact; 

S.  1630,  to  provide  for  retirement  and  survivors' 
annuities  for  bankruptcy  judges  and  magistrates; 

S.  1134,  to  provide  for  the  selection  of  the  Court 
of  Appeals  to  decide  multiple  appeals  filed  with  re- 
spect to  the  same  agency  order; 

S.  844,  to  exempt  from  the  antitrust  laws  any  joint 
discussion,  consideration,  review,  action,  or  agree- 
ment among  certain  television  industry  executives 
pursuant  to  the  development  and  dissemination  of 
voluntary  guidelines  designed  to  alleviate  the  nega- 
tive impact  of  violence  in  telecast  material,  with  an 
amendment  in  the  nature  of  a  substitute; 

S.  952,  to  improve  the  administration  of  justice  by 
providing  greater  discretion  to  the  Supreme  Court 
in  selecting  the  cases  it  will  review,  with  an  amend- 
ment; and 

The  nominations  of  Stephen  S.  Trott,  to  be  U.S. 
Circuit  Judge  for  the  Ninth  Circuit,  Jerome  Turner, 
tu  be  U.S.  District  Judge  for  the  Western  District  of 
Tennessee,  Franklin  S.  Van  Antwerpen,  to  be  U.S. 
District  Judge  for  the  Eastern  District  of  Pennsylva- 
nia, Sam  R.  Cummings,  to  be  U.S.  District  Judge 
for  the  Northern  District  of  Texas,  Alfred  M. 
Wolin,  to  be  U.S.  District  Judge  for  the  District  of 
New  Jersey,  Robert  S.  Gawthrop  III,  to  be  U.S. 
District  Judge  for  the  Eastern  District  of  Pennsylva- 
nia, Dean  Whipple,  to  be  U.S.  District  Judge  for  the 
Western  District  of  Missouri,  Robert  J.  Wortham,  to 
be  United  States  Attorney  for  the  Eastern  District  of 
Texas,  Samuel  A.  Alito,  Jr.,  to  be  United  States  At- 
torney for  the  District  of  New  Jersey,  Alfonso  Solis, 
to  be  United  States  Marshal  for  the  District  of  New 
Mexico,  John  A.  McKay,  to  be  United  States  Mar- 
shal for  the  District  of  Alaska,  William  S.  Rose,  Jr., 
of  South  Carolina,  to  be  Assistant  Attorney  General 
for  the  Tax  Division,  and  Frank  H.  Conway,  of 
Massachusetts,  to  be  a  Member  of  the  Foreign 
Claims  Settlement  Commission  of  the  United  States. 

VISUAL  ARTISTS  RIGHTS  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Patents, 
Copyrights  and  Trademarks  concluded  hearings  on 
S.  1619,  to  give  the  author  of  certain  works  of  art 
the  right  to  claim  authorship  of  such  work  when 
publicly  displayed,  independent  of  his  or  her  own 
copyright,  and  to  disclaim  authorship  of  such  works 
because  of  any  distortions,  after  receiving  testimony 
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from  Senator  Kasten;  Representative  Markey;  Ralph 
Oman,  Register  of  Copyrights,  Copyright  Office,  Li- 
brary of  Congress;  Robert  Mangold,  Washington- 
ville.  New  York;  Leonard  DuBoff,  Lewis  and  Clark 
Law  School,  Portland,  Oregon;  Henry  Hopkins, 
Frederick  R.  Weissman  Foundation  of  Art,  Los  An- 
geles, California;  John  Henry  Merryman,  Stanford 
University,  Stanford,  California;  and  R.  Frederick 
Woolworth,  Art  Dealers  Association,  Schuyler 
Chapin,  Independent  Committee  on  Arts  Policy,  Mi- 
chael Ainslie,  Sotheby's  Holding  Company,  and 
Jenny  Holzer,  all  of  New  York,  New  York. 

COLORADO  UTE  INDIAN  WATER  RIGHTS 

Select  Committee  on  Indian  Affairs:  Committee  conclud- 
ed joint  hearings  with  the  Committee  on  Energy 
and  Natural  Resources'  Subcommittee  on  Water  and 
Power  on  S.  1415,  to  facilitate  and  implement  the 
settlement  of  Colorado  Ute  Indian  reserved  water 
rights  claims  in  southwest  Colorado,  after  receiving 
testimony  from  Senator  Domenici;  Representative 
Campbell;  Wayne  Marchant,  Deputy  Assistant  Secre- 
tary for  Water  and  Science,  and  Ross  O.  Swimmer, 
Assistant  Secretary  for  Indian  Affairs,  both  of  the 
Department  of  the  Interior;  Duane  Woodard,  Colo- 
rado Attorney  General,  J.  William  McDonald,  Colo- 
rado Water  Conservation  Board,  Charles  E.  Olmst- 
ed, Colorado  Wildlife  Federation,  Herrick  S.  Roth, 
Colorado  Forum,  and  Larry  Simpson,  Colorado 
Water  Congress,  all  of  Denver,  Colorado;  Ival 
Goslin,  Colorado  Water  and  Power  Authority, 
Grand  Junction,  Colorado;  Chuck  Lyle,  Colorado  Ir- 
rigation Division,  Fred  Kroeger,  Southwestern 
Water  Conservation  District,  Animas-La  Plata  Water 
Conservancy  District,  James  Decker,  Taxpayers  for 
an  Animas-La  Plata  Referendum,  James  R.  Isgar, 
Animas-La  Plata  Project,  Mayor  Fred  Klatt  III,  Bud 
Deering,  La  Plata  County  Commissioner,  and  David 
Potter,  La  Plata  Electric  Association,  all  of  Durango, 
Colorado;  Steve  Reynolds,  New  Mexico  State  Engi- 
neer, Santa  Fe;  Ernest  House,  Ute  Mountain  Ute 
Indian  Tribe,  Towaoc,  Colorado;  Leonard  Burch, 
Southern  Ute  Indian  Tribe,  Ignacio,  Colorado; 
Larry  Deremo,  Dolores  Water  Conservancy  District, 
Renay  Neely,  Dolores  Project,  both  of  Cortez,  Col- 
orado; Tom  Colbert,  Mancos  Water  Conservancy 
District,  Mancos,  Colorado;  John  S.  Williams,  Amer- 
ican Rivers  Conservation  Council,  Edward  Osann, 
National  Wildlife  Federation,  Linda  Lazzerind, 
American  Public  Power  Association,  all  of  Washing- 
ton, DC;  Jerry  Kempf,  Colorado-Ute  Rural  Electric, 
Montrose,  Colorado;  Dennis  Underwood,  Colorado 
River  Board  of  California,  Los  Angeles;  and  Jack 
Stonehocker,  Colorado  River  Commission  of 
Nevada,  Las  Vegas. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  19  public  bills,  H.R.  3690-3708; 
and  3  resolutions,  HJ.  Res.  415  and  H.  Res. 
323-324,  were  introduced. 

Pog*  34074 

Journal:  By  a  yea-and-nay  vote  of  279  yeas  to  122 
nays.  Roll  No.  451,  the  House  approved  the  Journal 
of  Wednesday,  December  2. 

Po9«  339S1 

Continuing  Appropriations:  By  a  recorded  vote  of 
248  ayes  to  170  noes.  Roll  No.  458,  the  House 
passed  HJ.  Res.  395,  making  further  continuing  ap- 
propriations for  the  fiscal  year  1988. 

Pog*  33974 

By  a  yea-and-nay  vote  of  198  yeas  to  220  nays. 
Roll  No.  457,  the  House  rejected  the  Lewis  of  Cali- 
fornia motion  to  recommit  with  instructions  to 
report  it  back  forthwith  containing  an  amendment 
that  provides  for  a  reduction  in  discretionary  outlays 
by  $3.4  billion,  and  prohibits  funding  for  any  pay  in- 
crease for  Members  of  Congress. 

Pog«3406S 

Agreed  to  the  amendments  considered  agreed  to 
upon  the  adoption  of  the  rule; 

Agreed  to  the  Conte  amendment  that  postpones 
economic  sanctions  against  areas  that  fail  to  meet 
Clean  Air  Act  standards  for  ozone  and  carbon  mon- 
oxide from  December  31,  1987  to  August  31,  1988; 

Pog*  34006 

Rejected  the  Murtha  substitute  to  the  previous 
amendment  that  would  postpone  economic  sanctions 
until  June  1,  1989  (rejected  by  a  recorded  vote  of 
162  ayes  to  257  noes,  Roll  No.  454); 

Pag*  34029 

Agreed  to: 

This  de  la  Garza  amendment,  as  modified,  that 
permits  the  Commodity  Credit  Corpwration  to  trans- 
fer appropriated  funds  among  farm  programs,  with 
prior  Congressional  notification; 

''■"  Pag*  34034 

The  Dingell  amendment  that  requires  radio  and 
TV  broadcast  licensees  to  provide  the  opportunity 
for  the  expression  of  all  sides  of  controversial  issues, 
enacting  the  "Fairness  Doctrine"  (agreed  to  by  a  re- 
corded vote  of  259  ayes  to  157  noes.  Roll  No.  455); 

Pog*  34041 

The  Oberstar  amendment  that  susi>ends  U.S.  mili- 
tary and  non-humanitarian  assistance  to  Haiti  until  a 
civilian  government  is  installed; 

Pag*3404« 

The  Brooks  amendment  that  prohibits  the  Federal 
Government  from  procuring  construction  services 
and  products  for  U.S.  public  works  projects  from 
Japanese  firms  during  fiscal  year  1988  (agreed  to  by 
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a  recorded  vote  of  399  ayes  to  17  noes,  Roll  No. 
456); 

Pa9«  34052 

The  Williams  amendment  that  provides  for  the 
reallocation  of  unspent  title  III  formula  funds  of  the 
Job  Training  Partnership  Act. 

Pa9«340M 

H.  Res.  321,  the  rule  under  which  the  bill  was 
considered  was  adopted  earlier  by  a  recorded  vote 
of  236  ayes  to  177  noes.  Roll  No.  453.  

fa%m  339n 

Agreed  to  the  previous  question  on  the  rule  by  a 
yea-and-nay  vote  of  248  yeas  to  171  nays,  Roll  No. 
452. 

Po9«  33993 

Thailand  Monarch:  House  passed  H.J.  Res.  412, 
congratulating  King  Bhumibol  Adulyadej  of  Thai- 
land on  his  60th  birthday  on  December  5,  1987. 

Po««340M 

Legislative  Program:  Majority  leader  announced 
the  program  for  the  week  of  December  7.  Agreed 
to  adjourn  from  Thursday  to  Monday. 

fa««  34070 

Calendar  Wednesday:  Agreed  to  dispense  with 
Calendar  Wednesday  business  of  December  9. 

Pa9«  34070 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Pa9«  34073 

Quorum  Calls — Votes:  Three  yea-and-nay  votes 
and  five  recorded  votes  developed  during  the  pro- 
ceedings of  the  House  today,  and  appear  on  pages 
33981,  33993,  33994,  34029,  34048,  34056,  34068, 
34069.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  7:45 
p.m. 

Committee  Meetings 

COLLECTION  OF  DELINQUENT  DEBT 

Committee  on  Agriculture:  Subcommittee  on  Conserva- 
tion, Credit  and  Rural  Development  held  a  hearing 
to  review  the  use  of  offset  procedures  by  the  Farm- 
ers Home  Administration  for  collection  of  delin- 
quent debt.  Testimony  was  heard  from  Representa- 
tive Dorgan  of  North  Dakota;  Vance  L.  Clark,  Ad- 
ministrator, Farmers  Home  Administration,  USDA; 
and  George  A.  Sinner,  Governor,  State  of  North 
Dakota. 

REFORM  OF  THE  NATIONS  BANKING 
AND  FINANCIAL  SYSTEM 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  continued  hear- 
ings on  Reform  of  the  Nation's  Banking  and  Finan- 
cial System.  Testimony  was  heard  from  public  wit- 
nesses. 


Hearings  continue  December  9. 

UNIFORM  PRODUCT  SAFETY  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Competitive- 
ness   continued    markup    of    H.R.    1115,    Uniform 
Product  Safety  Act  of  1987. 
Will  continue  December  8. 

OVERSIGHT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism,  and  Hazardous  Materials 
held  an  oversight  hearing  on  the  FTC's  Enforcement 
of  its  Consumer  Fraud  Law.  Testimony  was  heard 
from  William  MacLeod,  Director,  Bureau  of  Com- 
petition, FTC;  and  public  witnesses. 

MAJOR  FRAUD  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Crime 
held  a  hearing  on  H.R.  3500,  Major  Fraud  Act  of 
1987.  Testimony  was  heard  from  Representative 
Hertel;  John  C.  Keeney,  Deputy  Assistant  Attorney 
General,  Criminal  Division,  Department  of  Justice; 
Donald  J.  Davis,  Manager,  Fraud  and  Prohibited 
Mailings  Branch,  Postal  Inspection  Service,  U.S. 
Postal  Service;  from  the  following  officials  of  the 
Department  of  Defense:  Derek  Vander  Schaff, 
Deputy  Inspector  General;  and  Fred  C.  Newton, 
Deputy  Director,  Defense  Contract  Audit  Agency; 
and  a  public  witness. 

RACKETEER  INFLUENCED  AND  CORRUPT 
ORGANIZATIONS  ACT 

Committee  on  the  Judiciary:  Subcommittee  on  Criminal 
Justice  held  a  hearing  on  the  following  bills:  H.R. 
3240,  Racketeer  Influenced  and  Corrupt  Organiza- 
tions Act  of  1987;  and  H.R.  2983,  to  amend  chapter 
96  of  title  18,  United  States  Code.  Testimony  was 
heard  from  Marshall  E.  Hanbury,  General  Counsel, 
Commodities  Futures  Trading  Commission;  and 
public  witnesses. 

EISENHOWER  AND  SNELL  LOCKS,  ST. 
LAWRENCE  SEAWAY,  MASSENA,  NEW 
YORK 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Investigations  and  Oversight  held  a 
hearing  on  the  status  of  the  rehabilitation  of  the  Ei- 
senhower and  Snell  Locks,  St.  Lawrence  Seaway, 
Massena,  New  York.  Testimony  was  heard  from  the 
following  officials  of  the  Department  of  the  Army: 
John  S.  Doyle,  Jr.,  Acting  Assistant  Secretary  (Civil 
Works);  G.  Edward  Dickey,  Deputy  for  Program 
Planning,  Review  and  Evaluation,  Office  of  the  As- 
sistant Secretary  (Civil  Works);  and  Lloyd  A. 
Duscha,  Deputy  Director,  Engineering  and  Con- 
struction Directorate,  Office  of  Chief  of  Engineers, 
Army  Corps  of  Engineers;  from  the  following  offi- 
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cials  of  the  St.  Lawrence  Seaway  Development  Cor- 
poration, Department  of  Transportation:  James  L. 
Emery,  Administrator;  and  Stephen  C.  Hung,  Chief, 
Engineering  and  Planning;  and  a  public  witness. 

IN  THE  MATTER  OF  REPRESENTATIVE 
AUSTIN  J.  MURPHY 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  continue  disciplinary  hearings  in 
the  matter  of  Representative  Austin  J.  Murphy. 
Committee  recessed  subject  to  call. 

DRAFT  REPORT 

Select  Committee  on  Children,  Youth,  and  Families:  Ap- 
proved the  following  draft  report:  "AIDS  and  Chil- 
dren: A  Generation  in  Jeopardy". 


Joint  Meetings 

COMPETITIVENESS  AND  THE  QUALITY 
OF  THE  AMERICAN  WORKFORCE 

Joint  Economic  Committee:  Subcommittee  on  Education 
and  Health  concluded  hearings  on  the  competitive- 
ness and  quality  of  the  American  workforce,  after 
receiving  testimony  from  James  E.  Dezell,  Interna- 
tional Business  Machines  Corp.,  Douglas  G.  Glas- 
gow, National  Urban  League,  Richard  E.  Heckert, 
E.  I.  du  Pont  de  Nemours  &  Co.,  and  Marc  S. 
Tucker,  Carnegie  Forum  on  Education  and  The 
Economy,  all  of  Washington,  DC;  and  Robert 
Glover,  University  of  Texas,  Austin. 

AUTHORIZATIONS— DEPARTMENT  OF 
STATE 

Conferees  continued  in  evening  session  to  resolve  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  1777,  to  authorize  funds  for  fiscal 
year  1988  for  the  Department  of  State,  the  United 
States  Information  Agency,  the  Voice  of  America, 
and  the  Board  for  International  Broadcasting. 


Friday,  December  4,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  34107-^4272 

Measures  Introduced:  Six  bills  and  five  resolutions 
were  introduced,  as  follows:  S.  1919-1924,  SJ.  Res. 
226-228,  and  S.  Res.  337-338. 

Po9«  34225 

Measures  Reported:  Reports  were  made  as  follows: 

H.R.  3479,  to  provide  for  adjustments  of  royalty 

payments  under  certain  Federal  onshore  and  Indian 


oil  and  gas  leases,  and  for  other  purposes,  with  an 
amendment  in  the  nature  of  a  substitute  and  an 
amendment  to  the  title.  (S.  Rept.  No.  100-234) 

S.  1920,  to  provide  for  reconciliation  pursuant  to 
section  4  of  the  concurrent  resolution  on  the  budget 
for  fiscal  year  1988  (H.  Con.  Res.  93,  100th  Con- 
gress) (without  recommendation). 

S.  1923,  making  appropriations  for  the  Depan- 
ment  of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1988,  and  for  other  purposes  (S.  Rept.  No. 
100-235) 

S.  1924,  making  appropriations  for  foreign  oper- 
ations, export  financing,  and  related  programs  for 
the  fiscal  year  ending  September  30,  1988,  and  for 
other  purposes.  (S.  Rept.  No.  100-236) 

Pa9«  34225 

Measures  Passed: 

Birthday  of  King  of  Thailand:  Senate  passed  H.J. 
Res.  412,  to  congratulate  King  Bhumibol  Aduladej 
of  Thailand  on  his  60th  birthday  on  December  5, 
1987. 

Pofl*  34250 

Actors'  Fund  of  America  Appreciation  Month: 
The  Committee  on  the  Judiciary  was  discharged 
from  the  further  consideration  of  H.J.  Res.  199,  to 
designate  April  1988  as  "Actors'  Fund  of  America 
Appreciation  Month,"  and  the  joint  resolution  was 
then  passed. 

Pa9«  34267 

Designation  of  Jazz:  The  Committee  on  the  Judi- 
ciary was  discharged  from  the  further  consideration 
of  H.  Con.  Res.  57,  to  express  the  sense  of  the  Con- 
gress respecting  the  designation  of  jazz  as  a  rare  and 
valuable  national  American  treasure,  and  the  joint 
resolution  was  then  passed. 

Pa««3426« 

Authorizing  Printing:  Senate  agreed  to  S.  Res. 
338,  to  authorize  the  reprinting  of  Senate  Document 
87-64,  entitled  "History  of  the  United  States  Senate, 
1787-1801." 

Pag*  3426S 

Farm  Credit  Act  of  1987:  By  87  yeas  to  6  nays 
(Vote  No.  397),  Senate  passed  H.R.  3030,  to  pro- 
vide credit  assistance  to  farmers  and  to  strengthen 
the  Farm  Credit  System,  as  amended. 

Pag*  34123 

Senate  insisted  on  its  amendment,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Leahy,  Boren,  Harkin, 
Daschle,  Breaux,  Melcher,  Lugar,  Bosch  witz. 
Helms,  Cochran,  and  Karnes. 

Pag*342M 

S.  1665,  Senate  companion  measure,  was  indefi- 
nitely postponed. 

P««*  34153 
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Support  of  Democracy  in  Haiti:  By  unanimous 
vote  of  90  yeas  (Vote  No.  398),  Senate  agreed  to  S. 
Res.  336,  to  condemn  the  government  of  Haiti  for 
the  collapse  of  the  November  29  elections  and  to 
express  support  for  democracy  in  that  country. 

Pog*  34156 

Urging  Emigration  of  Soviet  Spouses:  Senate 
passed  H.J.  Res.  376,  calling  upon  the  Soviet  Union 
to  immediately  grant  permission  to  emigrate  to  all 
those  who  wish  to  join  spouses  in  the  United  States, 
after  agreeing  to  an  amendment  proposed  thereto, 
as  follows: 

Pa9«  34165 

Dole  Amendment  No.  1251,  to  provide  that  the 
project  referred  to  as  the  Clarks  Hill  Dam,  Reser- 
voir and  Highway  transversing  the  dam  on  the  Sa- 
vannah River,  Georgia  and  South  Carolina,  shall 
hereafter  be  designated  as  the  "Strom  Thurmond 
Dam,  Reservoir  and  Highway." 

Pa««  34165 

Omnibus  Veterans'  Benefits  and  Services  Act  of 
1987:  The  Committee  on  Veterans'  Affairs  was  dis- 
charged from  the  further  consideration  of  H.R. 
2616,  to  amend  title  38,  United  States  Code,  to  in- 
crease the  rates  of  disability  compensation  and  de- 
pendency and  indemnity  compensation  for  veterans 
and  survivors,  to  improve  housing,  automobile,  and 
burial  benefits  for  service-disabled  veterans,  to  pro- 
vide for  presumptions  of  service  connection  for  cer- 
tain disabilities  of  former  prisoners  of  war,  to  pro- 
vide disability  and  death  benefits  for  certain  veter- 
ans and  their  survivors  based  on  exposure  during 
service  to  ionizing  radiation  from  a  nuclear  detona- 
tion, to  improve  Veterans'  Administration  health- 
care programs  and  their  administration,  and  to  pro- 
vide authorities  to  help  the  Veterans'  Administra- 
tion overcome  difficulties  in  recruiting  and  retaining 
health-care  personnel  and  the  disciplinary  and  griev- 
ance processes  for  such  personnel,  and  by  unani- 
mous vote  of  88  yeas  (Vote  No.  400),  Senate  passed 
the  bill,  after  striking  all  after  the  enacting  clause 
and  inserting  in  lieu  thereof  the  text  of  S.  9,  Senate 
companion  measure,  after  agreeing  to  a  modified 
committee  amendment  in  the  nature  of  a  substitute 
and  taking  action  on  additional  amendments  pro- 
posed thereto,  as  follows:  fm^n  34153,  34169 

Rejected: 

(1)  Thurmond  Amendment  No.  1249,  to  provide 
for  the  prohibition  of  hard-to-detect  firearms.  (By  47 
yeas  to  42  nays  (Vote  No.  399),  Senate  tabled  the 
amendment. )  rag*  34153 

(2)  Metzenbaum  Amendment  No.  1250  (to 
Amendment  No.  1249),  of  a  perfecting  nature. 
(Amendment  fell  when  Amendment  No.  1249  was 
tabled.) 

Pm«  34153 


S.  9,  companion  measure,  was  indefinitely  post- 
poned. 

Po9«  34207 

Veterans'   Home   Loan   Program   Improvements 

Act  of  1987:  Senate  concurred  in  the  amendments 
of  the  House  to  the  Senate  amendments  to  H.R. 
2672,  to  amend  title  38,  United  States  Code,  for  the 
purfHDse  of  improving  veterans'  housing  programs. 

Pog*  34251 

Persian  Gulf  War  Powers  Resolution  Authoriza- 
tion: A  point  of  order  was  sustained  against  S.J. 
Res.  217,  to  provide  specific  authorization  under  the 
War  Powers  Resolution  for  the  continued  use  of 
United  States  Armed  Forces  in  the  Persian  Gulf, 
consistent  with  the  foreign  policy  objectives  and  na- 
tional security  interests  of  the  United  States,  as  not  a 
privileged  measure  under  the  War  Powers  Resolu- 
tion (Public  Law  93-148). 
S.J.  Res.  217  was  returned  to  the  calendar. 

Pag*  34268 

Privilege    Status    of    Measures — Agreement:    A 

unanimous-consent  agreement  was  reached  provid- 
ing that,  for  the  remainder  of  the  100th  Congress,  a 
point  of  order  raised  by  any  Senator  against  the 
privileged  status  of  a  measure  that  has  been  laid 
before  the  Senate  and  been  initially  identified  as 
privileged  for  consideration  upon  its  introduction 
under  the  War  Powers  Resolution  (P.L.  93-148), 
shall  be  submitted  directly  to  the  Senate,  provided 
that  the  point  of  order,  "The  measure  is  not  privi- 
leged under  the  War  Powers  Act,"  shall  be  decided 
by  the  yeas  and  nays  after  4  hours  of  debate,  equally 
divided  and  controlled  by  the  Majority  and  Minori- 
ty Leaders  or  their  designees,  and  that  such  point  of 
order  shall  not  be  considered  to  establish  precedent 
for  determination  of  future  cases. 

Pag*  3426t 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Mark  Sullivan  III,  of  Maryland,  to  be  General 
Counsel  for  the  Department  of  the  Treasury. 

T.S.  Ary,  of  Oklahoma,  to  be  Director  of  the 
Bureau  of  Mines. 

Susan  E.  Phillips,  of  Virginia,  to  be  a  Federal 
Trade  Commissioner. 

Alvin  H.  Bernstein,  of  Rhode  Island,  to  be  a 
Member  of  the  National  Council  on  the  Human- 
ities. 

Rudy  Lozano,  of  Indiana,  to  be  United  States  Dis- 
trict Judge  for  the  Northern  District. 

Grace  Flores-Hughes,  of  Texas,  to  be  Director, 
Community  Relations  Service. 

Thomas  F.  Faught,  Jr.,  of  Pennsylvania,  to  be  an 
Assistant  Secretary  of  the  Navy. 

Routine  lists  of  Air  Force  nominations. 

Pag*  34273 
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Nomination  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Alfred  A.  DelliBovi,  of  New  York,  to  be  Urban 
Mass  TranspKjrtation  Administrator,  Department  of 
Transportation. 

Cynthia  Jeanne  Grassby  Baker,  of  Colorado,  to  be 
Superintendent  of  the  Mint  of  the  United  States,  at 
Denver. 

Dianne  E.  Ingels,  of  Colorado,  to  be  a  Member 
of  the  Board  of  Directors  of  the  National  Institute 
of  Building  Sciences. 

Pag*  34273 

Messages  From  the  President:  Pag*  34224 

Messages  From  the  House:  Pag*  34224 

Measures  Referred:  Pag*  34225 

Statements  on  Introduced  Bills:  Pag*  34225 

Amendments  Submitted:  Pag*  34229 

Authority  for  Committees:  Pag*  34230 

Notices  of  Hearings:  Pag*  34230 

Additional  Statements:  Pag*  34230 

Record  Votes:  Four  record  votes  were  taken  today. 
(Total— 397) 

Pag*s  34123,  34168,  34181,  34185 

Adjournment:  Senate  convened  at  9  a.m.,  and  ad- 
journed at  4  p.m.,  until  9:30  a.m.,  on  Tuesday,  De- 
cember 12.  (For  Senate's  program,  see  the  remarks 
of  Senator  Byrd  in  today's  Record  on  page  34272.) 

Committee  Meetings 

RECONCILIATION 

Committee  on  Agriculture,  Nutrition,  and  Forestry:  Com- 
mittee met  to  further  consider  certain  legislative  rec- 
ommendations which  it  will  make  to  the  Committee 
on  the  Budget  with  respect  to  spending  reductions 
and  revenue  increases  to  meet  reconcilation  exF>end- 
itures,  as  imjxjsed  by  H.  Con.  Res.  93,  setting  forth 
the  congressional  budget  for  the  United  States  Gov- 
ernment for  fiscal  years  1988,  1989,  1990,  and  1991. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  Kathleen  C.  Bailey, 
of  California,  to  be  an  Assistant  Director  of  the 
United  States  Arms  Control  and  Disarmament 
Agency,  and  William  Schneider,  Jr.,  of  New  York, 
to  be  a  Member  of  the  General  Advisory  Commit- 
tee of  the  United  States  Arms  Control  and  Disarma- 
ment Agency,  after  the  nominees  testified  and  an- 
swered questions  in  their  own  behalf.  « 

PERSIAN  GULF 

Committee  on  Foreign  Relations:  Committee  met  in 
closed  session  to  receive  a  briefing  on  the  situation 
in  the  Persian  Gulf  from  Richard  W.  Murphy,  As- 


sistant Secretary  of  State  for  Near  Eastern  and  South 
Asian  Affairs. 


House  of  Representatives 

Chamber  Action 

The  House  was  not  in  session  today.  Its  next 
meeting  will  be  held  at  noon  on  Monday,  Decem- 
ber 7. 

Committee  Meetings 

No  committee  meetings  were  held. 


Joint  Meetings 

NOVEMBER  EMPLOYMENT 

Joint  Economic  Committee:  Committee  held  hearings  to 
review  the  employment/unemployment  situation  for 
November,  receiving  testimony  from  Janet  L.  Nor- 
wood, Commissioner,  Bureau  of  Labor  Statistics, 
Department  of  Labor. 
Committee  recessed  subject  to  call. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Monday,  December  7,  1987 

Senate 

Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Tuesday,  December  8,  at  9:30  a.m. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  3  public  bills,  H.R.  3709-3711, 
were  introduced. 

Pog*  34287 

Bill  Reported:  H.R.  1467,  to  authorize  appropria- 
tions to  carry  out  the  Endangered  Species  Aa  of 
1973  during  fiscal  years  1988,  1989,  1990,  1991,  and 
1992,  amended  (H.  Rept.  100-467). 

Pog*  34287 
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Consent  Calendar — Tribal  Constitutions:  On  the 

call  of  the  Consent  Calendar,  the  House  passed  and 
sent  to  the  Senate,  amended,  H.R.  2677,  to  establish 
procedures  for  review  of  tribal  constitutions  and 
bylaws  or  amendments  thereto  pursuant  to  the  Act 
of  June  18,  1934  (48  Sut.  987). 

Pog*  34274 

Committee  Resignation:  Read  and  accepted  a 
letter  from  Representative  DioGuardi  wherein  he 
resigns  as  a  member  of  the  Committee  on  Merchant 
Marine  and  Fisheries  and  as  a  member  on  the  pan 
of  the  House  of  the  Board  of  Visitors  to  the  United 
States  Merchant  Marine  Academy. 

P«««3427S 

Referral:  One  Senate-f)assed  measure  was  referred 
to  the  appropriate  House  committee. 

Pa9«34M6 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  noon  and  adjourned  at  1:13 
p.m. 

Committee  Meetings 

IMPACT  OF  RED 
TIDE  INFESTATION 

Committee  on  Small  Business:  Held  a  hearing  on  the 
impaa  of  the  1987  "RED  TIDE"  infestation  on 
North  Carolina  small  businesses  and  the  use  of 
Small  Business  Administration  disaster  assistance  au- 
thorities to  provide  relief  to  those  businesses  suffer- 
ing severe  economic  injury  as  a  result  of  these  con- 
ditions. Testimony  was  heard  from  Representatives 
Jones  of  North  Carolina,  and  Rose;  Bernard  Kulik, 
Assistant  Administrator,  Disaster  Assistance,  SBA; 
Patricia  Tester,  NOAA,  Department  of  Commerce; 
William  P.  Hoganh,  Director,  Division  of  Marine 
Fisheries,  State  of  North  Carolina;  and  public  wit- 
nesses. 


Tuesday^  December  8,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  34296-34}49 

Measures  Introduced:  Ten  bills  and  four  resolu- 
tions were  introduced,  as  follows:  S.  1925-1934,  SJ. 
Res.  229-230,  and  S.  Res.  339-340. 

P«t*M337 

Measures  Reported:  Reports  were  made  as  follows: 


S.  1788,  to  protect  the  aquatic  environment  from 
certain  chemicals  used  in  antifoulant  paints,  and  for 
other  purposes.  (S.  Rept.  No.  100-237) 

H.J.  Res.  395,  making  further  continuing  appro- 
priations for  the  fiscal  year  1988,  and  for  other  pur- 
poses, with  amendments.  (S.  Rept.  No.  100-238) 

Po««  34327 

Measures  Passed: 

Pearl  Harbor  Shipyard  Day:  Senate  agreed  to  S. 
Res.  337,  to  designate  December  8,  1987,  as  "Pearl 
Harbor  Shipyard  Day." 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Jerome  Turner,  of  Tennessee,  to  be  United  States 
District  Judge  for  the  Western  District. 

Sam  R.  Cummings,  of  Texas,  to  be  United  States 
District  Judge  for  the  Northern  District. 

Franklin  S.  Van  Anrwerpen,  of  Pennsylvania,  to 
be  United  Sutes  District  Judge  for  the  Eastern  Dis- 
trict. 

Dean  Whipple,  of  Missouri,  to  be  United  States 
DistriCT  Judge  for  the  Western  District. 

Alfred  M.  Wolin,  of  New  Jersey,  to  be  United 
States  District  Judge. 

Robert  S.  Gawthrop  III,  of  Pennsylvania,  to  be 
United  States  District  Judge  for  the  Eastern  District. 

William  S.  Rose,  Jr.,  of  South  Carolina,  to  be  an 
Assistant  Attorney  General. 

Robert  J.  Wortham,  of  Texas,  to  be  United  States 
Attorney  for  the  Eastern  District. 

Samuel  A.  Alito,  Jr.,  of  New  Jersey,  to  be  United 
States  Attorney  for  the  District  of  New  Jersey. 

John  A.  McKay,  of  Alaska,  to  be  United  States 
Marshal  for  the  District  of  Alaska. 

Alfonso  Solis,  of  New  Mexico,  to  be  United 
States  Marshal  for  the  District  of  New  Mexico. 

Frank  H.  Conway,  of  Massachusetts,  to  be  a 
Member  of  the  Foreign  Claims  Settlement  Commis- 
sion of  the  United  States. 

Pot*  34349 


Messages  From  the  House: 
Measures  Referred: 


Pov*  34327 
Pa«*  34327 


Statements  on  Introduced  Bills:  p«9«  34323 

Additional  Cosponsors:  p«a«  34341 

Authority  for  Committees:  p««*  34342 

Notices  of  Hearings:  p«««  34342 

Additional  Statements:  rog»  34342 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  5:04  p.m.,  until  12  noon,  on  Wednesday,  Decem- 
ber 9,  1987. 
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Committee  Meetings 

FURTHER  CONTINUING 
APPROPRIATIONS 

Committee  on  Appropriations:  Committee  ordered  fa- 
vorably reported  HJ.  Res.  395,  making  further  con- 
tinuing appropriations  for  fiscal  year  1988,  with 
amendments. 

FINANCIAL  SERVICES 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  resumed  hearings  on  S.  1886,  to  reform 
the  regulation  of  financial  services,  S.  1891,  to  estab- 
lish a  Financial  Services  Oversight  Commission,  and 
S.  1905,  to  enhance  competition  in  the  financial  serv- 
ices sector,  receiving  testimony  from  E.E.  Crutch- 
field,  Jr.,  First  Union  Corporation,  Charlotte,  North 
Carolina;  Robert  Stevens,  Bryn  Mawr  Trust  Compa- 
ny, Bryn  Mawr,  Pennsylvania;  Edward  O'Brien,  and 
John  Bachman,  both  of  Securities  Industry  Associa- 
tion, New  York,  New  York;  and  David  Silver,  In- 
vestment Company  Institute,  Washington,  DC. 
Hearings  continue  tomorrow. 

NOMINATION 

Committee  on  Labor  and  Human  Resources:  Committee 
concluded  hearings  on  the  nomination  of  Ann  Dore 
McLaughlin,  of  the  District  of  Columbia,  to  be  Sec- 
retary of  Labor,  after  the  nominee,  who  was  intro- 
duced by  Senator  Bradley,  testified  and  answered 
questions  in  her  own  behalf. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  10  public  bills,  H.R.  3712-3721; 
and  4  resolutions,  HJ.  Res.  416,  H.  Con.  Res. 
223-224,  and  H.  Res.  325  were  introduced. 

Peg*  34401 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  wherein  he  designates  Representative  Foley 
to  act  as  SF>eaker  pro  tempore  for  today. 

Po9«  34350 

Recess:  It  was  made  in  order  for  the  Speaker  to  de- 
clare a  recess  at  any  time  today,  subject  to  the  call 
of  the  chair. 

Pag*  34350 

Meeting  Hour:  Agreed  that  the  House  will  meet  at 
noon  on  Wednesday,  December  9. 

Pog*  34350 

Recess:  House  recessed  at  1:06  p.m.  and  recon- 
vened at  2:55  p.m. 

Pog*  34365 

International  Security  and  Development:  House 
continued  consideration  of  H.R.  3100,  to  authorize 


international  security  and  development  assistance 
programs  and  Peace  Corps  programs  for  fiscal  years 
1988  and  1S>89;  but  came  to  no  resolution  thereon. 
Consideration  of  amendments  will  continue  on 
Wednesday,  December  9. 

Pag««  34354,  34365 

Agreed  To: 

The  Fascell  en  bloc  amendment  to  the  Western 
Hemisphere  provisions  that  earmarks  $3.5  million 
for  verification  and  peacekeeping  activities  in  suj)- 
port  of  the  Central  American  peace  agreement;  ex- 
presses the  sense  of  Congress  that  economic  growth, 
development,  and  prosperity  is  possible  in  Central 
America  if  appropriate  free  market  reforms  are  initi- 
ated by  nations  of  the  region  and  suppwrted  by 
Western  free-market  democracies;  expresses  the 
sense  of  Congress  that  the  government  and  the  pri- 
vate sector  in  El  Salvador  must  work  together  in  a 
cooperative  and  constructive  manner  in  solving  that 
country's  problems;  expresses  the  sense  of  Congress 
that  the  Chilean  Government  should  end  its  oppres- 
sion of  trade  unions,  opposition  political  panics,  and 
freedom  of  expression;  increases  the  funds  ear- 
marked for  the  Inter- American  Development  Bank 
by  $4  million;  expresses  the  sense  of  Congress  that 
Nicaragua  should  undertake  certain  reforms  to 
bring  about  lasting  peace,  pluralism,  and  democracy 
in  that  country;  expresses  the  support  of  Congress 
for  the  Arias  i>eace  initiative;  authorizes  $3  million 
for  the  Peace  Corps  program  in  Costa  Rica;  ex- 
presses the  sense  of  Congress  that  unless  or  until  the 
Nicaraguan  Government  is  in  full  compliance  with 
the  Central  American  Peace  Agreement  the  coun- 
tries of  Western  Europe  should  not  provide  any 
direct  assistance  to  the  Government  of  Nicaragua; 
suspends  most  assistance  to  Haiti  until  the  democrat- 
ic processes  set  forth  in  the  constitution  of  Haiti  are 
adhered  to  by  the  Government  of  Haiti;  and  places 
restrictions  on  assistance  to  Panama; 

Pog*  34354 

The  Bereuter  amendment  that  earmarks  $5  mil- 
lion in  military  assistance  for  providing  nonlethal 
defense  articles  for  Uruguay; 

Pog*  34363 

The  Boxer  amendment,  as  amended  by  the  Fas- 
cell  substitute,  that  expresses  congressional  concern 
at  the  assassination  of  Herbert  Anaya  Sanabria, 
president  of  the  nongovernmental  Human  Rights 
Commission  of  El  Salvador,  and  requires  the  Presi- 
dent to  repon  to  Congress  every  90  days  on  efforts 
to  investigate  the  murder  of  Herbert  Anaya  and 
threats  against  him;  and 

Pog*  34377 

The  Byron  amendment,  as  amended  by  the  Chan- 
dler amendment  (agreed  to  by  a  recorded  vote  of 
346  ayes  to  58  noes,  Roll  No.  461),  that  expresses 
the  sense  of  Congress  that  the  Government  of  Nica- 
ragua should  enter  into  direct  negotiations  with  the 
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Direaorate  of  the  Nicaraguan  Resistance  in  order 
to  bring  about  a  mutual  and  verifiable  cease-fire  and 
political  settlement,  and  lists  specific  actions  which 
should  be  taken  by  Nicaragua. 

Pa9«343S3 

Rejected  the  Weiss  substitute  amendment  to  the 
preceding  Byron  amendment  that  sought  to  express 
the  sense  of  Congress  that  the  actions  listed  in  the 
amendment  which  should  be  taken  by  Nicaragua 
should  be  taken  by  the  Central  American  Govern- 
ments (rejected  by  a  recorded  vote  of  110  ayes  to 
290  noes.  Roll  No.  462). 

Pa9«343M 

Rejeaed: 

The  Kostmayer  amendment  that  sought  to  prohib- 
it assistance  to  police  forces  and  prison  authorities  in 
El  Salvador,  Guatemala,  and  Honduras  through 
International  Military  Education  Training  programs 
(rejected  by  a  recorded  vote  of  193  ayes  to  214  noes, 
RoU  No.  459); 

ra««  34365 

The  Lagomarsino  amendment  to  the  preceding 
Kostmayer  amendment  that  sought  to  provide  that 
the  prohibition  would  not  apply  if  the  President  de- 
termined that  the^country  to  which  assistance  was 
provided  had  a  democratically-elected  civilian  gov- 
ernment engaged  in  armed  conflict  with  a  Marxist 
insurgent  movement  receiving  significant  support 
from  Nicaragua  or  any  Communist  country;  and 

Pafi«343M 

The  Doman  of  California  amendment  that  sought 
to  strike  language  prohibiting  use  of  military  assist- 
ance to  furnish  weapons  or  ammunition  to  Guatema- 
la (rejeaed  by  a  recorded  vote  of  166  ayes  to  241 
noes,  Roll  No.  460). 

Pa9«  34370 

Arms  Control  Agency  Authorizations:  House 
agreed,  with  an  amendment,  to  the  Senate  amend- 
ment to  the  text  of  H.R.  2689,  to  amend  the  Arms 
Control  and  Disarmament  Act  to  authorize  appro- 
priations for  the  fiscal  years  1988  and  1989  for  the 
Arms  Control  and  Disarmament  Agency;  and  dis- 
agreed to  the  Senate  amendment  to  the  title  of  the 
bill — returning  the  measure  to  the  Senate. 

Pci9«  34391 

Late  Report:  Conferees  received  permission  to 
have  until  midnight  Friday,  December  11,  to  file  a 
conference  report  on  H.R.  1777,  to  authorize  appro- 
priations for  fiscal  years  1988  and  1989  for  the  De- 
partment of  State,  the  United  States  Information 
Agency,  the  Voice  of  America,  and  the  Board  for 
International  Broadcasting. 

Pa9«  34393 

Joint  Referral:  The  bill  H.R.  3317,  to  require  dives- 
titure from  the  oil  industry  in  South  Africa  unless 
certain  conditions  are  met,  which  had  been  referred 


to  the  Committee  on  Foreign  Affairs  and  the  Com- 
mittee on  Rules,  was  jointly  referred  to  those  com- 
mittees and  the  Committee  on  Interior  and  Insular 
Affairs. 

Pa««  34393 

Oroville-Tonasket  Irrigation  Unit:  House  passed 
and  cleared  for  the  President  S.  649,  to  amend  the 
Reclamation  Authorization  Act  of  1976  (90  Stat. 
1324,  1327). 

Pa9«  34393 

Quorum  Calls — Votes:  Four  recorded  votes  devel- 
oped during  the  proceedings  of  the  House  today 
and  appear  on  pages  34370,  34373,  34387,  34390. 
There  were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  7:06 
p.m. 

Committee  Meetings 

OIL  AND  GAS  LEASES  IN  NATIONAL 
FOREST  LAND  MANAGEMENT  PLANS 

Committee  on  Agriculture:  Subcommittee  on  Forests, 
Family  Farms  and  Energy  held  a  hearing  to  review 
proposals  to  require  provision  for  certain  oil  and  gas 
leases  in  National  Forest  land  management  plans. 
Testimony  was  heard  from  Representatives  Richard- 
son, Cheney  and  Craig;  F.  Dale  Robertson,  Chief, 
Forest  Service,  USDA;  and  public  witnesses. 

UNIFORM  PRODUCT  SAFETY  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Competitive- 
ness approved  for  full  Committee  action  amended 
H.R.  1115,  Uniform  Product  Safety  Act  of  1987. 

WIPP  LAND  WITHDRAWAL  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Energy  and  the  Environment  held  a  hearing 
on  H.R.  2504,  WIPP  Land  Withdrawal  Act  of  1987. 
Testimony  was  heard  from  Senator  Bingaman;  Rep- 
resentatives Skaggs  and  Skeen;  Troy  Wade,  Acting 
Assistant  Secretary,  Defense  Programs,  DeF>artment 
of  Energy;  James  E.  Cason,  Deputy  Assistant  Secre- 
tary, Land  and  Minerals  Management,  Bureau  of 
Land  Management,  Department  of  the  Interior; 
Sheldon  Meyers,  Director,  Office  of  Radiation  Pro- 
grams, EPA;  from  the  following  officials  of  the  State 
of  New  Mexico:  Tom  Bahr,  Secretary  of  Energy, 
Mineral  and  Natural  Resources  Department;  and 
Ernest  Thompson,  Mayor,  City  of  Anesia;  and 
public  witnesses. 
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KOREAN  WAR  VETERANS  MEMORIAL  IN 
THE  DISTRICT  OF  COLUMBIA 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  National  Parks  and  Public  Lands  held  a  hear- 
ing on  HJ.  Res.  405,  approving  pursuant  to  Public 
Law  99-652  the  location  of  the  Korean  War  Veter- 
ans Memorial  in  the  portion  of  the  District  of  Co- 
lumbia known  as  area  I.  Testimony  was  heard  from 
Representatives  Montgomery,  Parris,  Florio,  Oakar 
and  Solomon;  ManusJ.  Fish,  Regional  Director,  Na- 
tional Capital  Region,  National  Park  Service,  De- 
partment of  the  Interior;  Col.  William  E.  Ryan,  Jr., 
Director,  Operations  and  Finance,  American  Battle 
Monument  Commission;  and  public  witnesses. 

OVERSIGHT 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Merchant  Marine  held  an  oversight  hear- 
ing on  the  reduction  in  U.S.  shipbuilding  and  ship 
repair  capability.  Testimony  was  heard  from  RAdm. 
Roger  B.  Home,  USN,  Deputy  Commander,  Indus- 
trial and  Facility  Management,  Naval  Sea  Systems 
Command,  Department  of  the  Navy;  Bill  W.  Thur- 
man,  Deputy  Director,  Planning  and  Reporting, 
National  Security  and  International  Affairs  Division, 
GAO;  Allan  W.  Cameron,  Executive  Direaor, 
Commission  on  Merchant  Marine  and  Defense 
(Bennett  Commission);  and  public  witnesses. 

A  FEDERAL  CAPITAL  BUDGET 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Economic  Development  held  a  hear- 
ing on  the  advantages  and  disadvantages  of  estab- 
lishing a  Federal  Capital  Budget  and  its  impact  on 
the  budget  process.  Testimony  was  heard  from 
Edward  M.  Gramlich,  Acting  Director,  CBO;  and 
Frederick  D.  Wolf,  Director,  Accounting  and  Finan- 
cial Management  Division,  GAO. 
Hearings  continue  tomorrow. 

TO  AMEND  THE  ORGANIZATIONAL 
STRUCTURE  OF  THE  TVA 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Water  Resources,  hearings  on  propos- 
als to  amend  the  organizational  structure  of  the 
TVA.  Testimony  was  heard  from  Representatives 
Lloyd,  Flippo  and  Cooper;  from  the  following  offi- 
cials of  the  TVA:  Charles  H.  Dean,  Jr.,  Chairman; 
John  B.  Waters,  member,  both  with  the  Board  of 
Direaors;  and  William  F.  Willis,  General  Manager; 
and  a  public  witness. 

Hearings  continue  tomorrow. 

FEDERAL  DRUG  STRATEGY 

Select  Commitue  on  Narcotics  Abuse  and  Control:  Held  a 
hearing  on  the  Federal  drug  strategy.  Testimony 
was  heard  from  the  following  officials  of  the  De- 
partment of  the  Treasury:  Francis  A.  Keating  II,  As- 


sistant Secretary,  Enforcement;  and  Michael  H. 
Lane,  Deputy  Commissioner,  United  States  Cus- 
toms; Dr.  Donald  I.  Macdonald,  Administrator,  Al- 
cohol, Drug  Abuse  and  Mental  Health  Administra- 
tion, Department  of  Health  and  Human  Services; 
John  C.  Lawn,  Administrator,  Drug  Enforcement 
Administration,  Department  of  Justice;  Lt.  Gen.  Ste- 
phen G.  Olmstead,  Deputy  Assistant  Secretary, 
Drug  Policy  and  Enforcement,  and  Direaor,  Task 
Force  on  Drug  Enforcement,  Dep>artment  of  De- 
fense, RAdm.  Clyde  E.  Robbins,  Chief,  Office  of 
Operations,  United  States  Coast  Guard,  Department 
of  Transportation;  Mark  Dion,  Deputy  Assistant 
Secretary,  Bureau  of  International  Narcotics  Mat- 
ters, Department  of  State;  and  William  Lennox,  Staff 
Director,  Drug  Abuse  Prevention  Oversight,  De- 
partment of  Education. 


Joint  Meeting 

AUTHORIZATIONS— DEPARTMENT  OF 
STATE 

Conferees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  1777,  to  authorize  funds  for  fiscal 
year  1988  for  the  Department  of  State,  the  United 
States  Information  Agency,  the  Voice  of  America, 
and  the  Board  for  International  Broadcasting. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Wednesday,  December  %  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  34432-34570 

Measures  Introduced:  Three  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  1935-1937,  and 
SJ.  Res.  231. 

Pog*  34461 

Measures  Reported:  Reports  were  made  as  follows: 
H.R.  1612,  to  authorize  appropriations  under  the 
Earthworks  Hazards  Reduction  Aa  of  1977  for  fiscal 
years  1988  and  1989,  with  an  amendment  in  the 
nature  of  a  substitute  and  an  amendment  to  the  tide. 
(S.  Rept.  No.  100-239) 

S.  675,  to  authorize  appropriations  to  carry  out  the 
Endangered  Species  Aa  of  1973  during  fiscal  years 
1988,  1989,  1990,  1991,  and  1992  with  an  amendment 
in  the  nature  of  a  substitute  and  an  amendment  to 
the  tide.  (S.  Rept.  No.  100-240) 

H.  Con.  Res.  97,  to  encourage  State  and  local 
governments  and  local  educational  agencies  to  pro- 
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vide  high  quality  daily  physical  education  programs 
for  all  children  in  kinderganen  through  grade  12. 

S.  Con.  Res.  43,  to  encourage  State  and  local  gov- 
ernments and  local  educational  agencies  to  provide 
quality  daily  physical  education  programs  for  all 
children  from  kinderganen  through  grade  12. 

S.  858,  to  establish  che  tide  of  States  in  certain 
abandoned  shipwrecks,  and  for  other  purposes,  with 
an  amendment  in  the  nature  of  a  substitute.  (S. 
Rept.  No.  100-214) 

S.  892,  to  remove  the  right  of  reversion  to  the 
United  States  in  lands  owned  by  the  Shriners'  Hos- 
pitals for  Crippled  Children  on  lands  formerly 
owned  by  the  United  States  in  Salt  Lake  County, 
Utah,  with  an  amendment  in  the  nature  of  a  substi- 
tute. (S.  Rept.  No.  100-242) 

S.  963,  to  amend  the  boundaries  of  Stones  River 
National  Battlefield,  Tennessee,  and  for  other  pur- 
poses. (S.  Rept.  No.  100-243) 

S.  1165,  to  authorize  the  Secretary  of  the  Interior 
to  provide  for  the  development  and  operation  of  a 
visitor  and  environmental  education  center  in  the 
Pinelands  Natural  Reserve,  in  the  State  of  New 
Jersey.  (S.  Rept.  No.  100-244) 

S.  1355,  to  establish  the  City  of  Rocks  National 
Reserve  in  the  State  of  Idaho,  and  for  other  pur- 
poses, with  amendments.  (S.  Rept.  No.  100-245) 

S.  1675,  to  provide  for  the  establishment  of  the 
Hagerman  Fossil  Beds  National  Monument  in  the 
State  of  Idaho,  and  for  other  purposes,  with  an 
amendment  in  the  nature  of  a  substitute.  (S.  Rept. 
No.  100-246) 

H.R.  1983,  authorizing  the  Secretary  of  the  Interi- 
or to  preserve  certain  wetlands  and  historic  and  pre- 
historic sites  in  the  St.  Johns  River  Valley,  Florida, 
and  for  other  purposes,  with  amendments.  (S.  Rept. 
No.  100-247) 

H.R.  2121,  to  authorize  and  direct  the  National 
Park  Service  to  assist  the  State  of  Georgia  in  relocat- 
ing a  highway  affecting  the  Chickamauga  and  Chaf- 
fanooga  National  Military  Park  in  Georgia.  (S. 
Rept.  No.  100-248) 

H.R.  2325,  to  authorize  the  acceptance  of  a  dona- 
tion of  land  for  addition  to  Big  Bend  National  Park, 
in  the  State  of  Texas.  (S.  Rept.  No.  100-249) 

H.R.  2416,  to  establish  the  Jimmy  Caner  National 
Historic  Site  and  Preservation  District,  in  the  State 
of  Georgia,  and  for  other  purposes.  (S.  Rept.  No. 
100-250) 

H.R.  2566,  to  amend  the  National  Parks  and 
Recreation  Aa  of  1978,  as  amended,  to  extend  the 
term  of  the  Delta  Region  Preservation  Commission, 
and  for  other  purposes.  (S.  Rept.  No.  100-251) 

Pa««344«1 

Measures  Passed: 


Continuation  of  Disability  Benefits:  Senate  passed 
S.  1937,  to  amend  title  II  of  the  Social  Security  Act, 
to  continue  disability  benefits  during  an  appeal. 

Pa««34M2 

Adjustments  of  Royalty  Payments:  Senate  passed 
H.R.  3479,  to  provide  for  adjustments  of  royalty 
payments  under  certain  Federal  onshore  and  Indian 
oil  and  gas  leases,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute. 

Pti««  34565 

Private  Relief:  The  Committee  on  Governmental 
Affairs  was  discharged  from  the  further  consider- 
ation of  H.R.  3319,  to  authorize  an  employee  of  the 
Internal  Revenue  Service  who  is  stationed  in  a  spec- 
ified district  to  transfer,  with  the  approval  of  the  di- 
rector of  such  district,  accumulated  annual  and  sick 
leave  to  a  named  Internal  Revenue  Service  employ- 
ee stationed  in  such  district,  and  the  bill  was  then 
passed. 

Pa9«  34566 

Transfer  of  Submarine  to  Dade  County,  Florida: 
Senate  passed  H.R.  3283,  to  allow  the  obsolete  sub- 
marine United  States  ship  Turhot  to  be  transferred 
to  Dade  County,  Florida,  before  the  expiration  of 
the  otherwise  applicable  60-day  congressional  review 
period,  after  agreeing  to  an  amendment  proposed 
thereto,  as  follows: 

Byrd  (for  Metzenbaum)  Amendment  No.  1253,  to 
state  terms  and  conditions  for  the  sale  or  other 
transfer  of  F-15  aircraft  to  Saudi  Arabia. 

Pog*  34566 

Indefinitely  Postponed: 

War  Powers  Resolution  Extension:  Senate  indefi- 
nitely postponed  SJ.  Res.  217,  to  provide  specific 
authorization  under  the  War  Powers  Resolution  for 
the  continued  use  of  United  States  Armed  Forces  in 
the  Persian  Gulf,  consistent  with  the  foreign  f>olicy 
objectives  and  national  security  interests  of  the 
United  States. 

Pog*  34566 

Budget  Reconciliation,  FY  1988:  Senate  began 
consideration  of  S.  1920,  to  provide  for  reconcilia- 
tion pursuant  to  section  4  of  the  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1988  (H.  Con. 
Res.  93,  100th  Congress). 

Pog*  34451 

Senate  will  continue  consideration  of  the  bill  and 
amendments  propwsed  thereto  on  Thursday,  Decem- 
ber 10. 

Indian  Education  Amendments  of  1987:  Senators 
Inouye,  Melcher,  DeConcini,  Burdick,  Daschle, 
Evans,  Murkowksi,  and  McCain  were  appointed  as 
conferees  for  the  purposes  of  title  XI  of  H.R.  5, 
Indian  Education  Amendment  of  1987. 

Pa9«  34566 
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Water  and  Energy  Development  Appropria- 
tions, 1988:  Senate  insisted  on  its  amendments  to 
H.R.  2700,  to  appropriate  funds  for  energy  and 
water  development  for  the  fiscal  year  ending  Sep- 
tember 30,  1988,  requested  a  conference  with  the 
house  thereon,  and  appointed  as  conferees  Senators 
Johnston,  Stennis,  HoUings,  Burdick,  Sasser, 
DeConcini,  Hatfield,  McClure,  Garn,  Cochran,  Do- 
menici,  and  Specter. 

Pog*  34567 

Messages  From  the  House:  Pog*  34459 

Communications:  Pag*  34459 

Statements  on  Introduced  Bills:  Pag*  34462 

Amendments  Submitted:  Pog*  34464 

Additional  Cosponsors:  Pag*  34464 

Authority  for  Committees:  Pag*  34548 

Additional  Statements:  Pag*  34549 

Recess:  Senate  convened  at  12  noon,  and  recessed 
at  6:15  p.m.,  until  9  a.m.,  on  Thursday,  December 
10,  1987.  (For  Senate's  program,  see  the  remarks  of 
Senator  Byrd  in  today's  Record  on  page  S17592.) 


Committee  Meetings 

FINANCIAL  SERVICES 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  continued  hearings  on  S.  1886,  to  reform 
the  regulation  of  financial  services,  S.  1891,  to  estab- 
lish a  Financial  Services  Oversight  Commission,  and 
S.  1905,  to  enhance  competition  in  the  financial  serv- 
ices sector,  receiving  testimony  from  Kent  W. 
Colton,  National  Association  of  Home  Builders, 
Washington,  DC;  Robert  R.  Googins,  Connecticut 
Mutual  Life  Insurance  Company,  Hartford,  on 
behalf  of  the  American  Council  of  Life  Insurance; 
Norman  D.  Flynn,  Madison,  Wisconsin,  on  behalf 
of  the  National  Association  of  Realtors;  A.  William 
Bailey,  Jr.,  Bailey  Insurance,  Waco,  Texas,  and  In- 
dependent Insurance  Agents  of  America,  Inc.,  on 
behalf  of  the  Alliance  for  the  Separation  of  Banking 
and  Insurance;  Thomas  H.  Olson,  Lisco  State  Bank, 
Lisco,  Nebraska,  on  behalf  of  the  Independent 
Bankers  Association  of  America;  E.  James  Monon, 
John  Hancock  Mutual  Life  Insurance  Company, 
Boston,  Massachusetts,  on  behalf  of  the  Financial 
Services  Council;  Norbert  A.  McCrady,  Independ- 
ent Bankers  of  Minnesota,  St.  Paul;  William  J.  Bo- 
gaard,  First  Interstate  Bank  Corp.,  and  William  J. 
Fitzpatrick,  Calfed  Inc.,  both  of  Los  Angeles,  Cali- 
fornia; and  Harry  L.  Freeman,  American  Express 
Company,  New  York,  New  York. 
Hearings  continue  tomorrow. 


TVA 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Nuclear  Regulation  held  oversight  hear- 
ings to  review  the  Southern  States  Energy  Board 
report  of  the  Tennessee  Valley  Authority  (TVA), 
receiving  testimony  from  Virginia  Governor  Gerald 
L.  Baliles,  on  behalf  of  the  Southern  States  Energy 
Board,  and  Elizabeth  B.  Lacy,  Virginia  State  Corpo- 
ration Commission,  both  of  Richmond;  Charles  H. 
Dean,  Jr.,  Chairman,  John  B.  Waters,  Jr.,  Direaor, 
and  William  F.  Willis,  General  Manager,  all  of  the 
Tennessee  Valley  Authority. 

Hearings  were  recessed  subject  to  call. 

NOMINATIONS 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nominations  of  John  R.  Davis,  Jr., 
of  California,  to  be  Ambassador  to  Poland,  Bill  K. 
Perrin,  of  Texas,  to  be  Ambassador  to  the  Republic 
of  Cyprus,  and  Henry  A.  Grunwald,  of  New  York, 
to  be  Ambassador  to  the  Republic  of  Austria,  after 
the  nominees  testified  and  answered  questions  in 
their  own  behalf.  Mr.  Perrin  was  introduced  by  Sen- 
ator Gramm,  and  Mr.  Grunwald  was  introduced  by 
Senators  Moynihan  and  Boschwitz. 

AIDS  EPIDEMIC 

Committee  on  Foreign  Relations:  Committee  held  hear- 
ings on  the  U.S.  role  in  international  efforts  to  con- 
trol and  prevent  the  global  spread  of  the  AIDS  epi- 
demic on  U.S.  foreign  policy,  receiving  testimony 
from  James  O.  Mason,  Director,  Centers  for  Disease 
Control,  and  Anthony  S.  Fauci,  Director,  National 
Institute  of  Allergy  and  Infectious  Diseases,  both  of 
the  National  Institutes  of  Health;  Jarrett  Clinton, 
Deputy  Assistant  Secretary  of  Defense  for  Profes- 
sional Affairs  and  Quality  Assurance;  Bradshaw 
Langmaid,  Jr.,  Deputy  Assistant  Administrator, 
Bureau  for  Science  and  Technology,  Agency  for 
International  Development;  Thomas  J.  Allred,  West 
Palm  Beach,  Florida;  and  Ronald  St.  John,  World 
Health  Organization,  Washington,  DC. 
Hearings  were  recessed  subjea  to  call. 

ELEVATION  OF  VETERANS' 
ADMINISTRATION  TO  CABINET  STATUS 

Committee  on  Governmental  Affairs:  Committee  held 
hearings  on  proposals  to  elevate  the  Veterans*  Ad- 
ministration to  the  Cabinet-level  Department  of  Vet- 
erans Affairs,  receiving  testimony  from  Senators 
Thurmond,  Cranston,  and  Murkowski;  Representa- 
tives Brooks,  Montgomery,  and  Solomon;  Thomas 
K.  Turnage,  Administrator,  Veterans  Administra- 
tion; Max  Cleland  and  Harry  N.  Walters,  both 
former  Administrators,  Veterans'  Administration; 
Paul  S.  Egan,  Viemam  Veterans  of  America,  Inc., 
James   Magill,   Veterans   of  Foreign   Wars   of  the 
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United  States,  E.  Philip  Riggin,  The  American 
Legion,  John  F.  Heilman,  Disabled  American  Veter- 
ans, and  R.  Jack  Powell,  Paralyzed  Veterans  of 
America,  all  of  Washington,  DC;  and  Morgan  S. 
Ruph,  AMVETS,  Lanham,  Maryland. 
Hearings  were  recessed  subjea  to  call. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nominations  of  Kenneth  Conboy,  to 
be  United  States  District  Judge  for  the  Southern 
Distria  of  New  York,  and  Edward  F.  Harrington, 
to  be  United  States  District  Judge  for  the  District  of 
Massachusetts,  after  the  nominees  testified  and  an- 
swered questions  in  their  own  behalf.  Mr.  Conboy 
was  introduced  by  Senator  D'Amato.  Testimony  was 
also  received  on  the  nomination  of  Mr.  Conboy 
from  Fred  Carfora,  New  York  State  Department  of 
Environmental  Protection,  New  York;  and  on  the 
nomination  of  Mr.  Harrington  from  Alice  Rich- 
mond, Hemenway  &  Barnes,  Edward  Hanify  and 
Janice  M.  Berry,  both  of  Ropes  &  Gray,  Douglas 
Woodlock,  U.S.  District  Court  Judge,  and  Walter 
Prince,  Brown  &  Prince,  all  of  Boston,  Massachu- 
setts; and  Richard  Donahue,  Donahue  &  Donahue, 
Lowell,  Massachusetts. 

BUSINESS  MEETING 

Committee  on  Labor  and  Human  Resources:  Committee 
ordered  favorably  reported  the  following  business 
items: 

S.  492,  to  increase  the  stability  of  collective  bar- 
gaining in  the  building  and  construction  industry, 
with  an  amendment  in  the  nature  of  a  substitute; 

S.  Con.  Res.  43  and  H.  Con.  Res.  97,  measures  to 
encourage  State  and  local  governments  and  local 
educational  agencies  to  provide  quality  daily  physi- 
cal education  programs  for  all  children  from  kinder- 
garten through  grade  12;  and 

The  nominations  of  Ann  Dore  McLaughlin,  of  the 
Distria  of  Columbia,  to  be  Secretary  of  Labor,  Bev- 
erly F.  White,  of  Florida,  to  be  a  Member  of  the 
National  Museum  Services  Board,  Joshua  M.  Javits, 
of  the  Distria  of  Columbia,  to  be  a  Member  of  the 
National  Mediation  Board,  William  R.  Kintner,  of 
Pennsylvania,  Sidney  Lovett,  of  Connecticut,  Rich- 
ard J.  Neuhaus,  of  New  York,  Elspeth  D.  Rostow, 
of  Texas,  W.  Bruce  Weinrod,  of  the  Distria  of  Co- 
lumbia, and  Morris  I.  Leibman,  of  Illinois,  each  to 
be  a  Member  of  the  Board  of  Directors  of  the 
United  States  Institute  of  Peace,  and  Raymond  J. 
Petersen,  of  Conneaicut,  Sally  Jo  Vasicko,  of  Indi- 
ana, and  Julia  Li  Wu,  of  California,  each  to  be  a 
Member  of  the  National  Commission  on  Libraries 
and  Information  Science. 


INDIAN  SELF-DETERMINATION  AND 
EDUCATION  ASSISTANCE  ACT 
AMENDMENTS 

Select  Committee  on  Indian  Affairs:  Committee  met  and 
reconsidered  its  action  of  Oaober  30,  when  the 
committee  ordered  favorably  reported  with  an 
amendment  in  the  nature  of  a  substitute,  S.  1703,  to 
strengthen  the  self-determination  aspects  of  contract- 
ing, as  contained  in  the  Indian  Self-Determination 
and  Education  Assistance  Act  (P.L.  93-638)  by  clari- 
fying that  Federal  procurement  laws  andrFederal  ac- 
quisition regulations  do  not  apply  to  Indian  self-de- 
termination contracts,  and,  upon  reconsideration, 
again  ordered  the  bill  favorably  reported,  with  an 
amendment  in  the  nature  of  a  substitute. 

NAVAJO-HOPI  RELOCATION  PROGRAM 

Select  Committee  on  Indian  Affairs:  Committee  held 
hearings  on  S.  1236,  authorizing  funds  for  fiscal  year 
1988  for  housing  relocation  under  the  Navajo-Hopi 
Relocation  Program,  receiving  testimony  from  Ross 
O.  Swimmer,  Assistant  Secretary  of  the  Interior  for 
Indian  Affairs;  Hawley  Atkinson,  Ralph  A.  Watkins, 
Jr.,  Sandra  L.  Massetto,  Christopher  J.  Bavasi,  and 
Michael  J.  McAlister,  all  of  the  Navajo-Hopi  Indian 
Relocation  Commission,  Flagstaff,  Arizona;  Peter 
MacDonald,  The  Navajo  Tribe,  Window  Rock,  Ari- 
zona; and  Ivan  Sidney,  The  Hopi  Tribe,  Kykots- 
movi,  Arizona. 

Hearings  were  recessed  subject  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  12  public  bills,  H.R.  3722-3733; 
and  8  resolutions,  HJ.  Res.  417,  H.  Con.  Res. 
225-227,  and  H.  Res.  326-329  were  introduced. 

Pag*  34630 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  2370,  to  provide  for  the  establishment  of  an 
economic  development  plan  for,  and  Federal  serv- 
ices and  assistance  to,  the  Northwestern  Band  of  the 
Shoshoni  Nation  (H.  Rept.  100-^468); 

H.  Res.  328,  providing  for  the  consideration  of 
H.R.  1467,  to  authorize  appropriations  to  carry  out 
the  Endangered  Species  Act  of  1973  during  fiscal 
years  1988,  1989,  1990,  and  1992  (H.  Rept.  100-469); 
and 

H.  Res.  329,  providing  for  the  consideration  of 
H.  Res.  327,  to  provide  for  the  disposition  of  the 
records  of  the  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran  (H.  Rept. 
100-470). 

Fa««  34430 
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Recess:  It  was  made  in  order  for  the  Speaker  to  de- 
clare a  recess  at  any  time  today,  subject  to  the  call 
of  the  Chair 

Pa9«  34571 

Medicare  Catastrophic  Protection:  House  dis- 
agreed to  the  Senate  amendment  to  H.R.  2470,  to 
amend  title  XVIII  of  the  Social  Security  Act  to  pro- 
vide protection  against  catastrophic  medical  ex- 
penses under  the  medicare  program;  and  asked  a 
conference.  Appointed  as  conferees: 

From  the  Committee  on  Ways  and  Means,  for 
consideration  of  titles  I,  II,  and  IV  of  the  House 
bill,  and  the  entire  Senate  amendment  (except  for 
sections  14,  14A,  14B,  14C,  19,  20,  and  25),  and 
modifications  committed  to  conference:  Representa- 
tives Rostenkowski,  Stark,  Donnelly,  Duncan,  and 
Gradison; 

From  the  Committee  on  Energy  and  Commerce, 
for  consideration  of  titles  II,  III,  and  IV  of  the 
House  bill,  and  the  Senate  amendment  (except  for 
sections  2,  3,  12,  and  18(a)),  and  for  section  6  of  the 
Senate  amendment  insofar  as  consideration  of  such 
seaion  entails  changes  in  eligibility  requirements  to 
participate  in  part  B  of  the  medicare  program,  and 
modifications  committed  to  conference:  Representa- 
tives Dingell,  Waxman,  Wyden,  Lent,  and  Madigan; 
except  that,  for  consideration  of  seaion  204  of  the 
House  bill  and  section  7  of  the  Senate  amendment. 
Representative  Bilirakis  is  app)ointed,  vice  Repre- 
sentative Madigan;  and 

As  additional  conferees  from  the  Committee  on 
Education  and  Labor,  for  consideration  of  section  21 
of  the  Senate  amendment,  and  modifications  com- 
mittee to  conference:  Representatives  Hawkins, 
Clay,  and  Jeffords. 

Pog*  34572 

Recess:  House  recessed  at  12:59  p.m.  and  recon- 
vened at  3:27  p.m. 

Pog*  34579 

International  Security  and  Development:  House 
continued  consideration  of  H.R.  3100,  to  authorize 
international  security  and  development  assistance 
programs  and  Peace  Corps  programs  for  fiscal  years 
1988  and  1989;  but  came  to  no  resolution  thereon. 
Consideration  of  amendments  will  continue  on 
Thursday,  December  10. 

Pog*  34579 

Agreed  To: 

The  DeWine  amendment  that  expresses  the  sense 
of  Congress  that  the  January  22  Movement  of  Moth- 
ers of  Political  Prisoners  should  be  commended  for 
working  p)eacefully  to  improve  human  rights  in 
Nicaragua,  recognizes  that  the  movement's  demands 
are  consistent  with  the  requirements  of  the  Arias 
peace  plan,  and  calls  upon  the  Sandinistas  to  comply 
fully  with  the  Arias  peace  plan;  and 

Pog*  34579 


The  Fascell  en  bloc  amendment  to  the  Africa  pro- 
visions that  makes  corrections  to  the  Africa  famine 
recovery  and  development  provisions;  strikes  lan- 
guage providing  for  a  transition  rule  for  the  authori- 
zation of  appropriations  for  African  famine  recov- 
ery; provides  for  in-country  natural  resources  and 
environmental  training;  authorizes  and  earmarks  $85 
million  for  economic  assistance  for  sub-Saharan 
Africa;  expresses  the  sense  of  Congress  that  the 
President  should  encourage  Europ>ean  and  other 
allies  to  join  the  United  States  in  applying  the  sanc- 
tions against  South  Africa  outlined  in  the  Anti- 
Apartheid  Act  of  1986;  and  earmarks  $16.2  million  of 
economic  support  funds  for  Tunisia. 

Pog*  34599 

Rejected  the  Solomon  amendment,  as  amended 
by  the  Lagomarsino  amendment  (agreed  to  by  a  re- 
corded vote  of  417  ayes.  Roll  No.  464),  that  sought 
to  apply  current  law  provisions  relating  to  prohibit- 
ing the  conditioning  of  United  States  assistance  on 
the  provision  of  assistance  by  the  recipient  to  the 
Nicaraguan  contras  rather  than  the  revised  provi- 
sions in  the  bill  (rejected  by  a  recorded  vote  of  200 
ayes  to  215  noes.  Roll  No.  465). 

Pog*  34586 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  app>ear  on  p>age 
34631. 

Quorum  Calls — Votes:  One  quorum  call  and  two 
recorded  votes  developed  during  the  proceedings  of 
the  House  today  and  appear  on  pages  34584,  34590. 

Adjournment:  Met  at  noon  and  adjourned  at  7:23 
p.m. 

Committee  Meetings 

MISCELLANEOUS  MEASURES 

Committee  on  Agriculture:  Ordered  repHDrted  the  fol- 
lowing bills:  H.R.  3435,  amended,  to  provide  that 
certain  charitable  donations,  and  payments  for  blood 
contributed,  shall  be  excluded  from  income  for  pur- 
poses of  the  Food  Stamp  Program  and  the  AFDC 
Program;  H.R.  1860,  amended.  Federal  Land  Ex- 
change Facilitation  Aa  of  1987;  and  H.R.  3712,  to 
designate  the  U.S.  Livestock  Insects  Laboratory  in 
Kerrville,  TX,  as  the  "Knipling-Bushland  Research 
Laboratory". 

GROUND  WATER  QUALITY 

Committee  on  Agriculture:  Subcommittee  on  Depart- 
ment Operations,  Research  and  Foreign  Agriculture 
held  a  hearing  to  review  ground  water  quality  as  it 
relates  to  livestock  production.  Testimony  was  heard 
from  public  witnesses. 
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PROFESSIONAL  MILITARY  EDUCATION 

Committee  on  Armed  Services:  Military  Education  Panel 
held  a  hearing  on  professional  military  education. 
Testimony  was  heard  from  Adm.  Stansfield  Turner, 
USN  (Ret.). 

REFORM  OF  THE  NATION'S  BANKING 
AND  FINANCIAL  SYSTEM 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions  Supervision, 
Regulation  and  Insurance  continued  hearings  on 
Reform  of  the  Nation's  Banking  and  Financial 
system.  Testimony  was  heard  from  David  Ruder, 
Chairman,  SEC. 

Hearings  continue  tomorrow. 

TRANSFER  TO  THE  SOVIET  UNION  OF 
TECHNOLOGY  VITAL  TO  OUR  NATIONAL 
SECURITY 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Oversight  and  Investigations  met  in  executive  ses- 
sion to  hold  a  hearing  regarding  the  transfer  to  the 
Soviet  Union  of  technology  vital  to  our  national  se- 
curity. Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Defense:  Stephen  Bryen, 
Deputy  Under  Secretary,  Trade  Security  Policy;  and 
Charles  R.  Rowe,  Project  Manager,  Naval  Surface 
Warfare  Center,  Department  of  the  Navy;  Paul 
Freedenberg,  Acting  Under  Secretary,  Export  Ad- 
ministration, Department  of  Commerce;  William 
Rosenblatt,  Assistant  Commissioner,  Enforcement, 
U.S.  Customs  Service,  Department  of  the  Treasury; 
and  from  the  following  officials  of  the  Technology 
Transfer  Assessment  Center,  CIA:  Guy  DuBois, 
Chief;  and  Gus  Hunt,  Analyst. 

PCB  REGULATORY  CONTROL 
IMPROVEMENTS  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism,  and  Hazardous  Materials 
held  a  hearing  on  H.R.  3070,  to  amend  the  Toxic 
Substances  Control  Act  to  require  persons  handling 
polychlorinated  biphenyls  to  comply  with  the  mani- 
fest and  financial  responsibility  requirements  of  the 
Solid  Waste  Disposal  Act  and  to  require  persons 
carrying  out  certain  intermediate  activities  with  re- 
spect to  polychlorinated  biphenyls  to  obtain  approv- 
al from  the  Environmental  Protection  Agency.  Testi- 
mony was  heard  from  Representatives  Synar, 
dinger,  Skelton,  and  Wheat;  Hugh  Wessinger, 
Senior  Associate  Director,  GAO;  John  Moore,  As- 
sistant Administrator,  Pesticides  and  Toxic  Sub- 
stances, EPA;  and  public  witnesses. 

E>OD  SHIPMENT  OF  TOXIC  CHEMICALS  BY 
RAIL  AND  TRUCK:  DOT  OVERSIGHT 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Activities  and  Transportation   held  a 


hearing  on  DOD  Shipment  of  Toxic  Chemicals  by 
Rail  and  Truck:  DOT  Oversight.  Testimony  was 
heard  from  Representatives  Panetta  and  Thomas  of 
California;  from  the  following  officials  of  the  De- 
partment of  Transportation:  Alan  Roberts,  Director, 
Office  of  Hazardous  Materials  Transportation;  and 
William  Loftus,  Executive  Director,  Federal  Railway 
Administration;  Robert  Moore,  Director,  Office  of 
Transportation  Policy,  Department  of  Defense;  and 
a  public  witness. 

TRANSPORTING  ALASKAN  OIL 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Coast  Guard  and  Navigation  held  a  hear- 
ing on  H.R.  172,  to  prohibit  vessels  transporting 
Alaskan  oil  from  using  routes  through  the  territorial 
and  international  waters  northward  of  the  Santa  Bar- 
bara Channel  Islands.  Testimony  was  heard  from 
Representatives  Lagomarsino  and  Gallegly;  Capt. 
Peter  Lauridsen,  Deputy  Chief,  Office  of  Marine 
Safety,  Security  and  Environment,  U.S.  Coast 
Guard,  Department  of  Transportation;  William  P. 
Horn,  Assistant  Secretary,  Fish  and  Wildlife  and 
Parks,  Department  of  the  Interior;  Peter  Tweedt, 
Director,  Office  of  Ocean  and  Coastal  Resource 
Management,  National  Ocean  Service,  NOAA,  De- 
partment of  Commerce;  and  public  witnesses. 

GOVERNING  INTERNATIONAL  FISHERY 
AGREEMENT  BETWEEN  U.S.  AND  JAPAN 

Committee  on  Merchant  Marine  and  Fisheries:  Subcom- 
mittee on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  approved  for  full  Committee 
action  amended  H.R.  3674,  to  provide  for  Congres- 
sional approval  of  the  Governing  International  Fish- 
ery Agreement  between  the  United  States  and 
Japan. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  this  legislation.  Testimony  was  heard 
from  Ambassador  Edward  E.  Wolfe,  Department  of 
State. 

A  FEDERAL  CAPITAL  BUDGET 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Economic  Development  continued 
hearings  on  the  advantages  and  disadvantages  of  es- 
tablishing a  Federal  Capital  Budget  and  its  impact 
on  the  budget  process.  Testimony  was  heard  from 
Senator  Evans;  Representative  DioGuardi;  and 
public  witnesses. 

MISCELLANEOUS  MEASURES; 
PROSPECTUSES 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Public  Buildings  and  Grounds  ap- 
proved for  full  Committee  action  the  following  bills: 
H.R.  3700,  to  designate  the  Federal  building  located 
at  600  West  Madison,  Chicago,  IL,  as  the  "Harold 
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Washington  Social  Security  Center";  and  H.R.  2790, 
amended.  Public  Buildings  Amendments  of  1987. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  H.R.  3700.  Testimony  was  heard  from 
Representative  Savage. 

The  Subcommittee  also  approved  for  full  Commit- 
tee action  the  following:  10  lease  prospectuses;  1  ac- 
quisition prospectus;  and  4  11(b)  resolutions. 

Prior  to  this  action,  the  Subcommittee  held  a 
hearing  on  these  maners.  Testimony  was  heard  from 
Representative  Hoyer;  Voyce  P.  Whitley,  Director, 
Division  of  Management  Services,  FDA,  Depart- 
ment of  Health  and  Human  Services;  and  from  the 
following  officials  of  the  GSA:  Wolfgang  Zoellner, 
Deputy  Commissioner,  Public  Buildings  Service; 
William  Jenkins,  Division  Director,  Project  Devel- 
opment, Office  of  Facility  Planning;  and  Paul  Chis- 
tolini.  Assistant  Regional  Administrator,  Public 
Buildings  Service,  Real  Estate  and  Development, 
National  Capital  Region. 

TO  AMEND  THE  ORGANIZATIONAL 
STRUCTURE  OF  THE  TVA 

Committee  on  Public  Works  and  Transportation:  Sub- 
committee on  Water  Resources  continued  hearings 
on  proposals  to  amend  the  organizational  structure 
of  the  TVA.  Testimony  was  heard  from  Representa- 
tive Whitten;  James  C.  Miller  III,  Director,  Office 
of  Management  and  Budget;  Gerald  L.  Baliles,  Gov- 
ernor, State  of  Virginia;  and  public  witnesses. 

ENDANGERED  SPECIES  ACT 
AUTHORIZATION 

Committee  on  Rules:  Granted  an  open  rule  providing 
one  hour  of  debate  on  H.R.  1467,  to  authorize  ap- 
propriations to  carry  out  the  Endangered  Species 
Act  of  1973  during  fiscal  years  1988,  1989,  1990,  1991, 
and  1992.  Testimony  was  heard  from  Chairman 
Jones;  and  Representatives  Studds,  Ortiz,  Watkins, 
Tauzin,  Stenholm,  Olin,  Fields,  Roberts,  and  Smith 
of  Nebraska. 

FAMILY  WELFARE  REFORM  ACT 

Committee  on  Rules:  Granted  a  modified  closed  rule 
providing  4  hours  of  general  debate  on  H.R.  1720, 
Family  Welfare  Reform  Act  of  1987.  The  rule  makes 
in  order  the  text  of  H.R.  3644  as  original  text  for 
the  purpose  of  amendment  under  the  five-minute 
rule.  Said  substitute  shall  be  considered  as  having 
been  read.  All  points  of  order  against  the  substitute 
are  hereby  waived.  No  amendment  to  the  substi- 
tute, or  to  the  bill,  is  in  order  in  the  House  or  in 
the  Committee  of  the  Whole  except:  ( 1 )  the  amend- 
ments en  bloc  printed  in  the  report  accompanying 
this  resolution,  by  and  if  offered  by  Representative 
Andrews  of  Texas;  and  (2)  a  substitute  for  the 
amendment  in  the  nature  of  a  substitute  made  in 
order  by  this  resolution,  by  Representative  Michel, 


or  his  designee,  consisting  of  the  amendment  print- 
ed in  the  report  of  the  Committee  on  Rules  accom- 
panying H.  Res.  310.  Each  amendment  is  debatable 
for  one  hour,  equally  divided  and  controlled  by  the 
proponent  of  the  amendment  and  a  member  op- 
posed thereto.  The  amendments  are  not  subject  to 
amendment  or  to  a  demand  for  a  division  of  the 
question  in  the  House  or  in  the  Committee  of  the 
Whole.  All  points  of  order  against  the  amendments 
are  waived.  The  rule  provides  one  motion  to  recom- 
mit. Section  2  of  the  rule  provides  that  upon  the 
adoption  of  the  rule,  H.  Res.  310  is  considered  as 
having  been  laid  on  the  table.  Testimony  was  heard 
from  Representatives  Andrews,  Carper,  and  Brown 
of  Colorado. 

IRAN  COMMITTEE  RECORDS 
DISPOSITION 

Committee  on  Rules:  Granted  a  rule  providing  1  hour 
of  debate  in  the  House  on  H.  Res.  327,  to  provide 
for  the  disposition  of  the  records  of  the  Selea  Com- 
mittee to  Investigate  Covert  Arms  Transactions  with 
Iran.  The  rule  makes  in  order  an  amendment  in  the 
nature  of  the  substitute  printed  in  section  rwo  of  the 
rule,  by  Representative  Cheney  of  Wyoming  or  his 
designee.  The  Cheney  substitute  is  debatable  for 
one  hour,  equally  divided  and  controlled  by  the 
proponent  of  the  amendment  and  a  member  op>- 
posed  thereto.  The  previous  question  is  considered 
as  ordered  on  the  resolution  to  final  adoption  with- 
out intervening  motion.  Testimony  was  heard  from 
Chairman  Hamilton  and  Representative  Cheney. 


Thursday,  December  10,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  34786-34983 

Measures  Introduced:  Three  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  1938-1940,  and 
S.  Res.  341. 

Pog«349M 

Measures  Reported:  Rejorts  were  made  as  follows: 

H.R.  526,  for  the  relief  of  Kumari  Rajiakshmi 
Bais. 

H.R.  1191,  for  the  relief  of  Maria  Helena  Vas  and 
Jose  Maria  Vas. 

H.R.  1390,  for  the  relief  of  Chu  Pei  Yun  (Zhu 
Bei  Yun). 

H.R.  1863,  for  die  relief  of  Helen  Ying-Yu  Lin. 
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Special  report  entitled  "Finance  Committee  Allo- 
cation of  Budget  Totals— Fiscal  Year  1988."  (S. 
Kept.  No.  100-252) 

Pofl*  349M 

Budget  Reconciliation,  FY  1988:  Senate  passed 
H.R.  3345,  to  provide  for  reconciliation  pursuant  to 
seaion  4  of  the  concurrent  resolution  on  the  budget 
for  fiscal  year  1988,  after  striking  all  after  the  enact- 
ing clause  and  inserting  in  lieu  thereof  the  text  of  S. 
1920,  Senate  companion  measure,  after  taking  action 
on  amendments  proposed  thereto,  as  follows: 

Page*  34790,  34S49 

Adopted: 

(1)  Byrd-Dole  modified  Amendment  No.  1254,  to 
implement  the  agreement  of  the  summit  on  deficit 
reduction. 

Pa««  34790 

By  81  yeas  to  13  nays  (Vote  No.  401),  three-fifths 
of  the  Senators  present,  duly  chosen  and  sworn 
having  voted  in  the  affirmative.  Senate  earlier 
agreed  to  waive  the  Congressional  Budget  Aa,  to 
provide  for  the  consideration  of  the  amendment  to 
be  offered  by  the  Majority  Leader  on  behalf  of  the 
leadership  (Amendment  No.  1254  above),  an 
amendment  to  be  offered  by  Senator  Kassebaum 
(Amendment  No.  1259),  an  amendment  and  a 
motion  to  be  offered  by  Senator  Gramm  (Amend- 
ment No.  1260),  and,  upon  the  adoption  of  any  one 
of  them,  for  the  provisions  of  the  adopted  amend- 
ment included  in  the  conference  report  on  H.R. 
3545. 

Pa9«  34793 

(2)  Johnston  Amendment  No.  1263,  to  strike  pro- 
visions relating  to  nuclear  waste  policy  contained  in 
the  reported  bill  and  to  substitute  in  lieu  thereof  the 
nuclear  waste  provisions  adopted  by  the  Senate  on 
November  18,  with  the  passage  of  H.R.  2700, 
Energy  and  Water  Development  Appropriations, 
1988. 

Pog*  34907 

(3)  By  66  yeas  to  28  nays,  1  voting  present  (Vote 
No.  407),  Danforth  Amendment  No.  1264,  to  strike 
title  I,  beginning  on  p.  2,  line  1,  through  and  includ- 
ing line  5  on  page  9. 

Pa9«  34909 

(4)  Hollings  Amendment  No.  1265,  to  retain  the 
Coast  Guard  user  fee,  the  transfer  fee  for  radio  and 
TV  stations,  and  the  trust  fund  for  public  broadcast- 
ing. 

Pag«  3491 S 

(5)  Moynihan  Amendment  No.  1266,  to  establish 
a  National  Economic  Commission,  to  be  composed 
of  12  members  until  the  meeting  of  the  Presidential 
Eleaors  in  December  1988,  when  it  shall  be  expand- 
ed to  14  members,  to  conduct  a  comprehensive 
study  and  review  of  the  elements  of  Federal  policy 
that  have  resulted  in  the  national  debt  and  budget 
deficit. 

Pa9«  34923 


(6)  DeConcini-McCain  Amendment  No.  1267,  to 
extend  the  Arizona  Health  Care  Demonstration 
Project. 

Pas*  34927 

(7)  Breaux  Amendment  No.  1268,  to  authorize 
the  Tennessee  Valley  Authority  to  spend  power  rev- 
enues to  pay  salaries  that  exceed  limitation  to  not 
more  than  25  key  employees,  to  be  designated  by 
the  TVA  Board  of  Directors  on  the  basis  of  the 
need  to  attract  or  retain  such  employees  in  the  man- 
agement of  the  Authority's  nuclear  power  oper- 
ations. 

Pag*  34928 

(8)  Heinz  Amendment  No.  1269,  to  strike  the 
provision  restricting  Office  of  Management  and 
Budget  authority  to  apportion  funds  for  p>eer  review 
under  the  Medicare  program. 

Pa«*t  3492«,  34931 

(9)  Rudman  Amendment  No.  1270,  to  deny  a  pay 
raise  to  Members  of  Congress,  senior  Executive 
Branch  employees,  and  Federal  judges. 

Pag*  34929 

(10)  Hatch-Kennedy  Amendment  No.  1271,  to 
make  technical  changes  in  title  IV  of  the  amend- 
ment regarding  collection  of  past-due  amounts  owed 
by  physicians. 

Pag*  34929 

(11)  Chiles  (for  Byrd)  Amendment  No.  1272,  of  a 
technical  nature,  to  the  leadership  amendment. 

Pag*  34929 

(12)  Chiles  (for  Bentsen)  Amendment  No.  1273, 
of  a  technical  nature,  to  make  changes  in  title  IV. 

Pag*  34929,  34932 

(13)  Chiles  (for  Hatfield)  Amendment  No.  1274, 
to  extend  assistance  to  producers  adversely  affected 
by  drought  in  the  1987  crop  year. 

Pag*t  34929,  34932 

(14)  Chiles  (for  Dodd)  Amendment  No.  1275,  to 
provide  a  permanent  waiver  of  inpatient  limitations 
for  the  Connecticut  Hospice. 

Pag*t  34929,  34933 

(15)  Chiles  (for  Evans  and  Adams)  Amendment 
No.  1276,  to  provide  for  a  waiver  from  the  Federal 
Food  Stamp  program  for  Washington  State  to  con- 
duct the  Family  Independence  Welfare  Demonstra- 
tion Project. 

Pag*«  34929,  34933 

(16)  Chiles  (for  Melcher)  Amendment  No.  1277, 
to  provide  a  fixed  three-year  recycle  period. 

Pag*«  34930,  34933 

(17)  Chiles  (for  Inouye)  Amendment  No.  1278,  to 
amend  titles  XVIII  and  XIX  of  the  Social  Security 
Act,  to  provide  that  a  nurse  practitioner  or  clinical 
nurse  specialist  may,  in  collaboration  with  a  physi- 
cian, certify  or  rectify  the  need  for  certain  services, 
to  provide  for  coverage  of  certain  items  and  services 
furnished  by  a  nurse  practitioner  or  clinical  nurse 
specialist. 

*  fog*  14934 
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Rejected: 

(1)  Harkin  Amendment  No.  1257  (to  Amendment 
No.  1254),  of  a  perfecting  nature,  to  provide  for  the 
equitable  application  of  the  limitation  on  farm  pro- 
gram payments  that  may  be  received  by  a  person. 
(The  amendment  was  ruled  as  not  germane,  as  re- 
quired by  section  305(b)  of  the  Congressional 
Budget  Act,  and  thus  fell.) 

Pag*  34835 

By  47  yeas  to  49  nays  (Vote  No.  402),  three-fifths 
of  the  Senators  present,  duly  chosen  and  sworn  not 
having  voted  in  the  affirmative.  Senate  earlier  failed 
to  waive  the  Congressional  Budget  Act,  to  provide 
for  the  consideration  of  the  amendment. 

Pag*  34848 

(2)  Exon  Amendment  No.  1258  (to  Amendment 
No.  1254),  of  a  perfecting  nature,  to  repeal  the  sus- 
pense account  for  farm  corpwrations  required  to  use 
the  accrual  method  of  accounting,  and  to  increase 
the  gross  receipts  test  from  $25,000,000  to 
$50,000,000.  (By  53  yeas  to  41  nays  (Vote  No.  403), 
Senate  tabled  the  amendment.) 

Pag*  34849 

(3)  Kassebaum  Amendment  No.  1259  (to  Amend- 
ment No.  1254),  of  a  perfecting  nature,  to  guarantee 
budget  reduction  compliance.  (By  71  yeas  to  25  nays 
(Vote  No.  405),  Senate  tabled  the  amendment.) 

Pag*  34860 

(4)  Gramm  modified  Amendment  No.  1260  (to 
Amendment  No.  1254),  of  a  perfecting  nature,  to 
reduce  Federal  exp)enditures  by  imposing  a  discre- 
tionary spending  freeze.  (By  72  yeas  to  24  nays 
(Vote  No.  404),  Senate  tabled  the  amendment.) 

Pag*  34875 

(5)  Pressler  Amendment  No.  1261  (to  Amend- 
ment No.  1254),  of  a  perfecting  nature,  to  clarify  the 
recovery  of  excess  cash  reserved  from  guaranty 
agencies  provision.  (The  amendment  was  ruled  as 
not  germane,  as  required  by  section  305(b)  of  the 
Congressional  Budget  Act,  and  thus  fell.) 

Pag*  34883 

By  22  yeas  to  72  nays  (Vote  No.  406),  three-fifths 
of  the  Senators  present,  duly  chosen  and  sworn  not 
having  voted  in  the  affirmative.  Senate  earlier  failed 
to  waive  the  Congressional  Budget  Act,  to  provide 
for  the  consideration  of  the  amendment. ) 

Pag*  34886 

Withdrawn: 

(1)  Inouye  Amendment  No.  1255  (to  Amendment 
No.  1254),  of  a  perfecting  nature,  to  permit  capitali- 
zation of  certain  ground  rents  for  mortgage  revenue 
bond  income  targeting  rules. 

Pag*  34834 

(2)  Inouye  Amendment  No.  1256  (to  Amendment 
No.  1254),  of  a  iserfecting  nature,  ijo  provide  exemf>- 
tions  from  harbor  maintenance  tax  for  certain  pas- 
sengers and  cargo. 

Pog*  34834 

91-068  0-89-29  (PL  28) 


(3)  Melcher  Amendment  No.  1262  (to  Amend- 
ment No.  1254),  of  a  perfecting  nature,  to  provide 
for  a  reduction  in  the  Medicare  pan  B  premium,  to 
prevent  the  amount  of  such  premium  from  exceed- 
ing the  maximum  prescribed  by  law,  and  to  further 
reduce  such  premium  by  eliminating  amounts  target- 
ed to  the  contingency  reserve  fund. 

Pog*  34886 

Senate  insisted  on  its  amendment  and  requested  a 
conference  with  the  House  thereon. 

Pag*  34935 

S.  1920,  companion  measure,  was  returned  to  the 
calendar. 

Pog*  34935 

McLaughlin  Nomination — Agreement:  A  unani- 
mous-consent agreement  was  reached  providing  for 
the  consideration  of  the  nomination  of  Ann  Dore 
McLaughlin,  of  the  District  of  Columbia,  to  be  Sec- 
retary of  Labor,  on  Friday,  December  11,  with  a 
rollcall  vote  to  occur  thereon  at  9:30  a.m.  (a  30- 
minute  vote). 

Pog*  34983 

Messages  From  the  House: 
Petitions  and  Memorials: 


Pog*  34954 
Pag*  34955 

Pag*  34954 
Pag*  34956 
Pag*  34963 
Pag*  34961 
Pag*  34979 


Communications: 

Statements  on  Introduced  Bills: 

Amendments  Submitted: 

Additional  Cosponsors: 

Authority  for  Committees: 

Additional  Statements:  Pag*  34979 

Record  Votes:  Seven  record  votes  were  taken 
today.  (Total — 407) 

Pag*s  34793,  34848,  34860,  34881,  34882,  34886,  34918 

Recess:  Senate  convened  at  9  a.m.,  and  recessed  on 
Friday,  December  11,  at  12:12  a.m.,  to  reconvene  at 
9  a.m.,  the  same  day.  (For  Senate's  program,  see  the 
remarks  of  Senator  Byrd  in  today's  Record  on  page 
34983.) 

Committee  Meetings 

NOMINATION 

Committee  on  Armed  Services:  Committee  held  hearings 
in  open  and  closed  sessions,  on  the  nomination  of 
Kenneth  P.  Bergquist,  of  Virginia,  to  be  Assistant 
Secretary  of  Defense  for  Sp>ecial  OF>erations  and 
Low  Intensity  Conflict,  where  the  nominee,  who 
was  introduced  by  Senator  Simpson,  testified  and 
answered  questions  in  his  own  behalf.  Testimony 
was  also  received  from  Representative  Daniel;  Rich- 
ard G.  Stilwell,  USA  (Ret.),  former  Deputy  Under 
Secretary  of  Defense  for  Policy;  Noel  C.  Koch, 
former  Principal  Deputy  Assistant  Secretary  of  De- 
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fense  for  International  Security  Affairs;  and  Nelson 
R.  Kieff,  Burke,  Virginia. 

Hearings  were  recessed  subject  to  call. 

FINANCIAL  SERVICES 

Committee  on  Banking,  Housing,  and  Urban  Affairs: 
Committee  concluded  hearings  on  S.  1886,  to  reform 
the  regulation  of  financial  services,  S.  1891,  to  estab- 
lish a  Financial  Services  Oversight  Commission,  and 
S.  1905,  to  enhance  competition  in  the  financial  serv- 
ices sector,  after  receiving  testimony  from  E.  Gerald 
Corrigan,  Federal  Reserve  Bank  of  New  York,  and 
John  G.  Heimann,  Merrill  Lynch  Capital  Markets, 
both  of  New  York,  New  York. 

MODIFIED  FINAL  JUDGMENT  (AT&T) 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Communications  held  hearings  on 
the  modified  final  judgment  (MFJ),  the  court  order 
requiring  that  AT&T  divest  its  local  telephone  oper- 
ations and  that  these  local  operations  be  prevented 
from  certain  activities,  focusing  on  the  recent  deci- 
sion that  addresses  the  continued  need  for  the  three 
"core"  restrictions  imposed  by  the  MFJ  on  the  Bell 
Operating  Companies,  and  on  possible  future  infor- 
mation services,  receiving  testimony  from  John  D. 
Zeglis,  AT&T,  Basking  Ridge,  New  Jersey;  Robert 
Levetown,  Bell  Atlantic,  Bert  C.  Roberts,  Jr.,  MCI, 
and  Herbert  E.  Marks,  Independent  Data  Communi- 
cations Manufacturers  Association,  all  of  Washing- 
ton, DC;  Robert  Snedaker,  U.S.  Sprint,  Kansas  City, 
Missouri;  Bruce  DeMaeyer,  Ameritech  Services, 
Inc.,  Schaumberg,  Illinois;  and  Curt  Sampson,  Com- 
munications Systems,  Inc.,  Hector,  Minnesota. 
Hearings  continue  tomorrow. 

ARCTIC  NATIONAL  WILDLIFE  REFUGE 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Environmental  Protection  held  hearings 
on  S.  1804,  to  designate  the  coastal  plain  of  the  Na- 
tional Arctic  National  Wildlife  Refuge  in  Alaska  as 
wilderness,  and  related  matters,  receiving  testimony 
from  William  P.  Horn,  Assistant  Secretary  of  the  In- 
terior for  Fish,  Wildlife,  Parks;  Robie  G.  Russell, 
Administrator,  Region  10,  and  Alvin  Ewing,  Assist- 
ant Regional  Administrator  for  Alaska,  both  of  the 
Environmental  Protection  Agency;  Margaret  A. 
Moran,  on  behalf  of  the  Office  of  the  Governor  of 
Alaska,  and  Roger  Herrera,  Standard  Alaska  Pro- 
duction Company,  Anchorage,  Alaska. 
Hearings  were  recessed  subject  to  call. 

SUPERFUND 

Committee  on  Environment  and  Public  Works:  Subcom- 
mittee on  Superfund  and  Environmental  Oversight 
held  hearings  to  examine  the  question  of  delays  and 
inefficiencies  in  the  Superfund  program,  receiving 
testimony  from  J.  Winston  Porter,  Assistant  Admin- 


istrator for  Solid  Waste  and  Emergency  Response, 
C.  Morgan  Kinghom,  Acting  Assistant  Administra- 
tor, Office  of  Administration  and  Resources  Man- 
agement, Gene  A.  Lucero,  Director,  Office  of 
Waste  Programs,  Enforcement,  Christopher  Dag- 
gett, Regional  Administrator  (Region  II),  and 
Henry  L.  Longest  II,  Director,  Office  of  Emergency 
and  Remedial  Response  (Superfund),  all  of  the  En- 
vironmental Protection  Agency;  Roger  Mar2ulla, 
Acting  Assistant  Attorney  General,  Lands  and  Natu- 
ral Resources  Division,  Department  of  Justice;  Joel 
S.  Hirschhorn,  Senior  Associate,  Office  of  Technolo- 
gy Assessment;  Henry  S.  Cole,  Clean  Water  Action, 
and  James  W.  Moorman,  Cadwalader,  Wickersham 
and  Taft,  both  of  Washington,  EXI;  and  Jacqueline 
M.  Warren,  Natural  Resources  Defense  Council, 
New  York,  New  York. 

Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  Foreign  Relations:  Committee  concluded 
hearings  on  the  nomination  of  Richard  H.  Melton, 
of  Virginia,  to  be  Ambassador  to  the  Republic  of 
Nicaragua,  after  the  nominee  testified  and  answered 
questions  in  his  own  behalf. 

AIRLINE  COMPUTER  RESERVATION 
SYSTEMS 

Committee  on  the  Judiciary:  Subcommittee  on  Anti- 
trust, Monopolies  and  Business  Rights  held  hearings 
to  examine  the  current  status  of  the  airline  computer 
reservation  systems,  receiving  testimony  from  Mat- 
thew Scocozza,  Assistant  Secretary  of  Transp)ortation 
for  Policy  and  International  Affairs;  Michael  A. 
Buckman,  American  Airlines,  Dallas-Ft.  Worth, 
Texas;  Barry  Kotar,  United  Airlines,  Chicago,  Illi- 
nois; Richard  Murray,  SystemOne  Direct  Access, 
Inc.,  Houston,  Texas;  A.B.  Magary,  Northwest  Air- 
lines, Minneapolis,  Minnesota;  Edward  Beauvais, 
America  West  Airlines,  Tempe,  Arizona;  Michael  E. 
Levine,  Yale  University,  New  Haven,  Conneaicut; 
Carl  Bryant,  American  Society  of  Travel  Agents, 
Columbus,  Ohio;  and  David  Swankin,  Consumer 
Federation  of  America,  Washington,  DC. 
Hearings  were  recessed  subject  to  call. 

PERFORMING  ARTS  LABOR  RELATIONS 
AMENDMENTS 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Labor  concluded  hearings  on  S.  1346,  to 
exempt  employers  engaged  primarily  in  the  per- 
forming arts  from  certain  unfair  labor  practice  pro- 
hibitions relating  to  specified  types  of  agreements 
with  labor  organizations,  after  receiving  testimony 
from  Jay  Collins,  Nashville  Musicians  Association, 
Nashville,  Tennessee;  J.  Martin  Emerson,  American 
Federation  of  Musicians,  Alan  Eisenberg,  Actors 
Equity  Association,  and  Bill  Heaberlin,  International 
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Theatrical  Agencies  Association,  all  of  New  York, 
New  York;  Robert  Guthrie,  Department  of  Profes- 
sional Employees,  AFL-CIO,  Washington,  DC,  and 
Thom  Sweet,  National  Association  of  Orchestra 
Leaders,  Minneapolis,  Minnesota. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  11  public  bills,  H.R.  }>l}A-il4A\  1 
private  bill,  H.R.  3745;  and  9  resolutions,  HJ.  Res. 
418-422,  H.  Con.  Res.  228,  and  H.  Res.  330-332 
were  introduced. 

Pag«  34783 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  3700,  to  designate  the  Federal  building  lo- 
cated at  600  West  Madison,  Chicago,  Illinois,  as  the 
"Harold  Washington  Social  Security  Center"  (H. 
liept.  100-^71); 

H.  Res.  331,  providing  for  the  consideration  of 
H.R.  1720,  to  replace  the  existing  AFDC  program 
with  a  new  Family  Support  Program  which  empha- 
sizes work,  child  support,  and  need-based  family 
support  supplements,  to  amend  title  IV  of  the  Social 
Security  Act  to  encourage  and  assist  needy  children 
and  parents  under  the  new  program  to  obtain  the 
education,  training,  and  employment  needed  to 
avoid  long-term  welfare  dependence,  and  to  make 
other  necessary  improvements  to  assure  that  the 
new  program  will  be  more  effective  in  achieving  its 
objectives  (H.  Rept.  100-472);  and 

H.R.  3459,  to  amend  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  revise  the  provisions  respecting 
orphan  drugs,  amended  (H.  Rept.  100-473). 

Poga  34783 

Journal:  By  a  yea-and-nay  vote  of  254  yeas  to  139 
nays  with  3  voting  "present".  Roll  No.  466,  the 
House  approved  the  Journal  of  Wednesday,  Decem- 
ber 9. 

Pag*  34665 

Motion  To  Adjourn:  By  a  recorded  vote  of  168 
ayes  to  235  noes,  Roll  No.  467,  the  House  rejected  a 
motion  to  adjourn. 

Pog*  34665 

Permission  To  Read:  By  a  yea-and-nay  vote  of  400 
yeas  to  5  nays  with  1  voting  "present",  Roll  No. 
468,  the  House  agreed  to  a  motion  to  permit  read- 
ing from  papers. 

Pag«  34673 

International  Security  and  Development:  By  a  re- 
corded vote  of  286  ayes  to  122  noes.  Roll  No.  475, 
the  House  passed  H.R.  3100,  to  authorize  interna- 
tional security  and  development  assistance  programs 


and  Peace  Corps  programs  for  fiscal  years  1988  and 
1989. 

Pag*  34674 

Agreed  To: 

The  Solomon  amendment  that  strikes  language 
waiving  the  "Buy  American  requirements  for  long- 
range  development  assistance  to  sub-Saharan  Africa; 

Poga  34676 

The  Burton  of  Indiana  amendment,  as  amended 
by  the  Wolpe  amendment  (agreed  to  by  a  recorded 
vote  of  218  ayes  to  177  noes.  Roll  No.  470),  that  re- 
quires that  economic  and  development  assistance  for 
Mozambique  go  to  the  private  sector  to  the  maxi- 
mum extent  possible,  and  requires  that  before  any 
military  assistance  can  go  to  Mozambique,  the  Presi- 
dent must  certify  to  Congress  that  the  government 
has  implemented  economic,  political  and  human 
rights  reforms,  continues  to  show  progress  in  reduc- 
ing Soviet  bloc  advisors,  and  has  held  or  is  commit- 
ted to  holding  competitive  elections  and  has  offered 
political  amnesty  to  opp>osition  paramilitary  forces; 

Pog*  34691 

The  Solarz  en  bloc  amendment  to  the  Asia  and 
the  Pacific  provisions  that  strikes  language  encour- 
aging wider  non-official  contacts  with  Vietnam;  sets 
limits  on  use  of  funds  and  establishes  charaaeristics 
for  the  implementation  of  a  house  lot  program  in 
the  Philippines;  strikes  the  10  percent  cap  on  funds 
for  graduate  study  in  the  South  Pacific  educational 
scholarship  program;  suspends  security  assistance 
and  arms  export  control  preferences  for  New  Zea- 
land unless  the  President  determines  that  New  Zea- 
land is  complying  fully  with  its  ANZUS  obligations; 
condemns  the  human  rights  p>olicy  in  the  People's 
Republic  of  China;  requires  the  executive  branch  to 
inform  Congress  of  all  progress  made  in  POW/MIA 
cases  in  Laos;  strikes  language  regarding  settlement 
of  the  conflict  in  Sri  Lanka;  requires  an  annual 
report  on  the  extent  to  which  Pakistan  has  received 
assistance  for  activities  related  to  nuclear  enrichment 
and  the  extent  to  which  Pakistan  has  shared  sensi- 
tive United  States  military  technology  or  informa- 
tion with  any  other  country  or  allowed  such  technol- 
ogy to  be  compromised;  expresses  the  sense  of  Con- 
gress that,  by  failing  to  make  substantive  contribu- 
tions to  restore  peace  in  the  Persian  Gulf  region, 
Japan  has  been  negligent  in  its  responsibility  as  a 
member  of  the  Western  Alliance  and  community  of 
nations;  earmarks  funds  and  sets  conditions  for  the 
implementation  of  agrarian  reform  in  the  Philij>- 
pines;  and  expresses  the  sense  of  Congress  concern- 
ing human  rights  of  the  Sikhs  in  the  Punjab  of 
India; 

Pog*  34699 

The  Solomon  amendment  that  requires  the  Secre- 
tary of  State  to  report  on  sanctions  imposed  against 
the  Soviet  Union  by  the  United  States  since  the 
Soviet  invasion  of  Afghanistan,  all  areas  of  ongoing 
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cooperation  that  could  be  withheld  from  the  Soviet 
Union,  and  the  disposition  of  Soviet  military  forces 
in  the  Afghanistan  region; 

Page  347M 

The  Solomon  amendment,  as  amended  by  the 
Solarz  substitute  amendment,  that  expresses  the 
sense  of  Congress  that  the  United  States  should 
review  all  transfers  of  United  States  military-related 
technology  to  China  and  that  the  Administration 
should  make  a  strong  representation  that  the  contin- 
ued transfer  of  Silkworm  missiles  to  Iran  may  seri- 
ously jeopardize  relations  between  the  United  States 
and  the  People's  Republic  of  China; 

Pa9«  34709 

The  Burton  of  Indiana  amendment,  as  amended 
by  the  Solarz  substitute  amendment,  that  calls  on  the 
President  to  encourage  India  to  follow  a  genuinely 
independent  nonaligned  foreign  policy; 

PaC«  34713 

The  Dornan  of  California  amendment  that  pro- 
hibits use  of  Peace  Corps  funds  to  pay  for  abortions; 

Po9«  34707 

The  Richardson  amendment  that  authorizes  the 
President  to  establish  a  Peace  Corps  Health  Services 
Pilot  Program; 

Po9«  3471S 

The  Fascell  en  bloc  amendment  to  the  miscellane- 
ous provisions  that  amends  language  relating  to  the 
uses  of  foreign  currencies;  amends  current  law  list- 
ing Communist  countries  prohibited  from  receiving 
United  States  assistance;  prohibits  assistance  to  any 
country  which  has  in  effect  a  Treaty  of  Friendship 
and  Cooperation  with  the  Soviet  Union;  requires 
the  President  to  report  on  steps  being  taken  by  the 
governments  of  Communist  countries  receiving 
United  States  humanitarian  disaster  relief  assistance 
to  alleviate  the  conditions  that  make  such  assistance 
necessary;  prohibits  the  United  States  from  paying 
import  duties  on  humanitarian  assistance  to  Commu- 
nist countries;  requires  the  President  to  report  on 
the  extent  to  which  the  United  States  is  dependent 
on  Communist  countries  as  the  sources  for  essential 
mine-Tils  and  metals;  and  requires  the  President  to 
repwrt  on  the  impact  and  effectiveness  of  the  United 
States  economic  assistance  provided,  on  a  country- 
by-country  basis; 

P«««  3471« 

The  Bunon  of  Indiana  amendment,  as  amended 
by  the  Solarz  substitute  amendment,  that/lirects  the 
President,  in  providing  foreign  assistance,  to  take 
into  account  whether  that  country  has  an  agreement 
with  the  Soviet  Union  to  obtain  supersonic  fighter 
aircraft; 

Pa9*  34719 

The  Bereuter  amendment  that  expresses  the  sense 
of  Congress  that  an  ad  hoc  congressional  panel  be 
used  to  develop  a  coordinated  policy  toward  our 
contributions  to  international  organizations; 

Pa««347M 


The  Solomon  amendment  that  places  Nicaragua 
on  the  list  of  Communist  countries  prohibited  from 
receiving  United  States  assistance;  and 

Pog*  34731 

The  Fascell  en  bloc  amendment  that  authorizes  as- 
sistance to  Poland;  authorizes  $2  million  for  medical 
supplies  and  hospital  equipment  to  Poland  through 
private  and  voluntary  organizations;  requires  the 
State  DeF>artment  to  assess  the  risk  of  the  prolifera- 
tion of  chemical  and  biological  weapons,  recom- 
mend to  Congress  legislation  to  control  such  prolif- 
eration, and  submit  biannual  repons  to  Congress  on 
the  success  in  combatting  this  proliferation;  ex- 
presses the  sense  of  Congress  on  human  rights 
abuses  by  the  government  of  Cuba;  requires  that  the 
State  Department  to  annually  assess  the  status  of 
internationally  recognized  child  labor  rights;  re- 
quires the  Comptroller  General  to  rep>ort  on  the 
current  interagency  arrangements  to  review  agree- 
ments between  controlled  countries  and  United 
States  Federal  agencies  which  would  involve  the  ex- 
change or  transfer  of  militarily  critical  scientific  or 
technological  information;  expresses  the  sense  of 
Congress  that  no  uranium  compounds  in  any  form 
derived  from  uranium  produced  or  manufactured  in 
South  Africa  should  be  imported  into  the  United 
States;  requires  the  President  to  repwrt  on  Soviet 
hard  currency  sources  and  uses;  expresses  the  sense 
of  Congress  that  the  President,  in  the  course  of  his 
negotiations  and  dealings  with  the  leadership  of  the 
Soviet  Union,  should  express  the  United  States 
desire  that  the  Soviet  Union  change  its  emigration 
policies  regarding  Soviet  Jews  and  promote  in- 
creased emigration  in  the  future;  urges  the  Presi- 
dent to  call  on  the  Soviet  Union  to  cease  actions 
which  violate  international  human  rights  agree- 
ments; requires  the  Administration  to  submit  to 
Congress  an  annual  report  detailing  the  current 
status  of  debts  owed  by  foreign  countries  to  the 
United  States;  requires  the  President  to  report  on 
espionage  undertaken  by  foreign  nationals  within 
the  United  Nations  Secretariat  and  member  delega- 
tions to  the  United  Nations;  requires  the  President 
to  submit  an  annual  report  to  Congress  concerning 
United  States  participtation  in  the  United  Nations; 
expresses  the  sense  of  Congress  on  human  rights 
violations  in  Tibet  by  the  People's  Republic  of 
China;  and  expresses  the  sense  of  Congress  on  de- 
mocracy in  Taiwan  (agreed  to  by  a  recorded  vote  of 
410  ayes  with  1  voting  "present"',  Roll  No.  473. 

Pa9«  34733 

Rejected: 

The  Solomon  amendment  that  sought  to  strike 
language  earmarking  $30  million  annually  in  devel- 
opment assistance  funds  for  fiscal  years  1988  through 
1S)92  for  the  Southern  African  Development  Coordi- 
nation Conference; 

Pag*  34M3 
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The  Burton  of  Indiana  amendment  that  sought  to 
strike  language  earmarking  $30  million  for  the 
Southern  African  Development  Coordination  Con- 
ference and  to  provide  that  the  $50  million  could  go 
only  to  countries  that  had  demonstrated  supp>ort  for 
United  States  policies,  interests,  and  values,  and  that 
either  provided  facilities  for  the  United  States  mili- 
tary or  recognized  democratic  freedoms  (rejected  by 
a  recorded  vote  of  172  ayes  to  236  noes.  Roll  No. 
469); 

Pa9«346«6 

The  Donald  E.  Lukens  amendment  that  sought  to 
strike  language  urging  the  President  to  provide  debt 
rescheduling  to  low-income  African  countries  (re- 
jected by  a  recorded  vote  of  125  ayes  to  251  noes 
with  1  voting  "present".  Roll  No.  471); 

Pag«  34691 

The  Donald  E.  Lukens  amendment  that  sought  to 
strike  language  waiving  the  ban  on  aid  to  African 
nations  substantially  in  arrears  on  their  loan  repay- 
ments to  the  United  States  Government  for  the 
front  line  countries  located  near  South  Africa; 

Pog*  34694 

The  Donald  E.  Lukens  amendment  that  sought  to 
prohibit  assistance  to  any  of  the  Southern  African 
Development  Coordination  Conference  countries  if 
they  receive  more  than  three-quarters  of  their  for- 
eign military  aid  from  the  Soviet  Union  or  have 
more  than  55  military  advisors  from  the  Soviet  bloc 
(rejected  by  a  recorded  vote  of  190  ayes  to  199  noes. 
Roll  No.  472);  and 

Page  34694 

The  Broomfield  amendment  in  the  nature  of  a 
substitute,  as  amended  by  the  Broomfield  en  bloc 
amendment,  that  sought  to  reduce  the  total  authori- 
zation level,  eliminate  many  earmarks  of  funds, 
strike  certain  policy  provisions,  and  provide  $10  mil- 
lion for  civilian  opposition  groups  in  Nicaragua  (re- 
jected by  a  recorded  vote  of  173  ayes  to  234  noes, 
Roll  No.  474). 

Pag*  34753 

A  point  of  order  was  sustained  against  the  Bunon 
of  Indiana  amendment  that  sought  to  prohibit  any 
direct  or  indirect  assistance  to  the  African  National 
Congress. 

Pog*  34675 

The  Clerk  was  authorized  to  correct  section  num- 
bers, cross  references,  punctuation,  grammatical  and 
spelling  errors,  and  the  table  of  contents,  and  to 
make  such  other  technical  and  conforming  changes 
as  might  be  necessary  in  the  engrossment  of  the  bill. 

Pag«  34772 

Energy  and  Water  Appropriations:  House  dis- 
agreed to  the  Senate  amendments  to  H.R.  2700, 
making  appropriations  for  energy  and  water  devel- 
opment for  the  fiscal  year  ending  September  30, 
1988;  and  agreed  to  a  conference.  Appointed  as  con- 
ferees:   Representatives    Bevill,    Boggs,    Chappell, 


Fazio,  Watkins,  Thomas  of  Georgia,  Whitten,  Myers 
of  Indiana,  Smith  of  Nebraska,  Pursell,  and  Conte. 

Pog*  34773 

Harold  Washington  Building:  House  passed  H.R. 
3700,  to  designate  the  Federal  building  located  at 
600  West  Madison,  Chicago,  Illinois,  as  the  "Harold 
Washington  Social  Security  Center". 

Pog*  34773 

Iran-Contra  Committee:  House  agreed  to  H.  Res. 
330,  relating  to  the  termination  of  the  affairs  of  the 
Select  Committee  to  Investigate  Covert  Arms  Trans- 
actions With  Iran. 

Peg*  34773 

H.  Res.  329,  a  rule  providing  for  consideration  of 
a  similar  resolution,  was  laid  on  the  table. 

Pog*  34774 

Late  Reports:  Conferees  received  permission  to 
have  until  midnight  Friday,  December  11,  to  file  a 
conference  report  on  H.R.  2310,  to  amend  the  Air- 
port and  Airway  Improvement  Act  of  1982  for  the 
purpose  of  extending  the  authorization  of  appropria- 
tions for  airport  and  airway  improvements;  and 

Pog*  34775 

Committee  on  Public  Works  and  Transportation 
received  permission  to  have  until  midnight  Friday, 
December  11,  to  file  a  report  on  H.R.  2790,  Public 
Buildings  Amendments  of  1987. 

Pag*  34775 

Amendments  Ordered  Printed:  Amendments  or- 
dered printed  pursuant  to  the  rule  appear  on  page 
34784. 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  and 
eight  recorded  votes  develof>ed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  34665, 
34666,  34673,  34668,  34691,  34693,  34695,  34731, 
34770,  34771.  There  were  no  quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  6:03 
p.m. 

Committee  Meetings 

REFORM  OF  THE  NATION'S 
BANKING  AND  FINANCIAL  SYSTEM 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Financial  Institutions,  Supervision, 
Regulation  and  Insurance  continued  hearings  on 
Reform  of  the  Nation's  Banking  and  Financial 
system.  Testimony  was  heard  from  public  witnesses. 

OVERSIGHT— LEAD  CONTAMINATION  OF 
DRINKING  WATER 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  an  oversight  hear- 
ing on  lead  contamination  of  drinking  water.  Testi- 
mony was  heard  from  Senator  Chafee;  from  the  fol- 
lowing officials  of  EPA:  Lawrence  J.  Jensen,  Assist- 
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ant  Administrator,  Water;  Lester  Grant,  Director, 
Environmental  Criteria  and  Assessment  Office;  and 
Ronnie  Levin,  Economic  Analyst,  Office  of  Policy 
Analysis,  Office  of  Policy  Planning  and  Evaluation; 
and  public  wimesses. 

RAIL  SAFETY  IMPROVEMENT  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Transportation,  Tourism  and  Hazardous  Materials 
approved  for  full  Committee  action  the  Rail  Safety 
Improvement  Aa  of  1987. 

AID  POLICY  ON  THE  USE  OF  CASH 
TRANSFER:  THE  CASE  OF  EGYPT 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on  AID 
Policy  on  the  Use  of  Cash  Transfer:  The  Case  of 
Egypt.  Testimony  was  heard  from  Jay  F.  Morris, 
Deputy  Administrator,  AID. 

HEALTH  CLAIMS  ON  FOOD  LABELS 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovernmental  Relations 
held  a  hearing  on  health  claims  on  food  labels.  Tes- 
timony was  heard  from  Dr.  Frank  E.  Young,  Com- 
missioner, and  other  officials  of  the  FDA,  Depan- 
ment  of  Health  and  Human  Services;  and  public 
witnesses. 

ALASKAN  TIMBER  CONTRACT 
MODIFICATION  ACT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Energy  and  the  Environment  held  a  hearing 
on  H.R.  3556,  Alaskan  Timber  Contract  Modifica- 
tion Act.  Testimony  was  heard  from  Senator  Mur- 
kowski;  Representative  Mrazek;  F.  Dale  Robertson, 
Chief,  Forest  Service,  USDA;  and  public  witnesses. 

OVERSIGHT 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Mining  and  Natural  Resources  held  an  over- 
sight hearing  on  U.S.  Minerals  Supply  and  South 
Africa:  Issues  and  Options.  Testimony  was  heard 
from  Roben  Wilson,  Executive  Director,  National 
Critical  Materials  Council;  John  Medeiros,  Acting 
Director,  International  Commodities  Division,  De- 
partment of  State;  David  Brown,  Acting  Director, 
Bureau  of  Mines,  Department  of  Interior;  Paul  K. 
iCrueger,  Assistant  Associate  Director,  Office  for 
Mobilization  Prep)aredness,  Federal  Emergency 
Management  Agency;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  tbe  Judiciary:  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations  approved 
for  hill  Committee  action  the  following  bills:  H.R. 
1149,  to  amend  the  Foreign  Sovereign  Immunities 
Act  with  respect  to  admiralty  jurisdiction;  and  a 
clean  bill  to  be  introduced  in  lieu  of  H.R.  1888,  to 


amend  the  Foreign  Sovereign  Immunities  Act  with 
respect  to  certain  activities  for  foreign  governments. 

FIREARMS  WHICH  ESCAPE  DETECTION 
AT  AIRPORT  SECURITY  CHECKPOINT 

Committee  on  tbe  Judiciary:  Subcommittee  on  Crime 
continued  hearings  on  the  following  bills:  H.R.  84, 
to  amend  chapter  44  of  title  18,  United  States  Code, 
to  prohibit  sale,  delivery,  and  importation  of  certain 
nonmetal  firearms,  and  to  require  the  Administrator 
of  the  Federal  Aviation  Administration  to  conduct 
research  to  improve  effectiveness  of  airport  security 
devices  with  respect  to  deteaion  of  nonmetal  fire- 
arms; H.R.  155,  to  prohibit  the  manufacture  and  im- 
portation of  not  readily  detectable  firearms,  to  pro- 
hibit the  transfer  and  possession  of  silencers,  and  to 
provide  for  a  waiting  period  before  purchase  of  a 
handgun;  H.R.  1002,  Terrorist  Firearms  Prevention 
Act  of  1987;  H.R.  1785,  to  amend  chapter  44,  tide 
18,  United  States  Code,  to  prohibit  certain  firearms 
that  are  not  detectable  by  airpon  security  metal  de- 
tectors and  airport  security  x-ray  systems;  and  H.R. 
2845,  Terrorist  Firearms  Detection  Act  of  1987.  Tes- 
timony was  heard  from  Raymond  A.  Salazar,  Direc- 
tor, Office  of  Civil  Aviation  Security,  FAA,  Depan- 
ment  of  Transportation;  J.  Joseph  Curran,  Jr.,  Attor- 
ney General,  State  of  Maryland;  and  public  wit- 
nesses. 

MISCELLANEOUS  MEASURES; 

PROSPECTUSES 

Committee  on  Public  Works  and  Transportation:  Or- 
dered refxjrted  the  following  bills:  S.  1642,  amend- 
ed, to  designate  the  United  States  Courthouse  locat- 
ed at  the  intersection  of  Uniondale  Avenue  and 
Hempstead  Turnpike  in  Uniondale,  New  York,  as 
the  "John  W.  Wydler  United  States  Courthouse"; 
H.R.  3327,  amended,  to  designate  the  Federal  build- 
ing located  at  324  West  Market  Street  in  Greens- 
boro, NC,  as  the  "L.  Richardson  Preyer  Federal 
Building";  H.R.  2927,  amended,  to  designate  the 
Federal  courthouse  being  constructed  at  129  Market 
Steet,  Youngstown,  OH,  as  the  "Thomas  D.  Lam- 
bros  Federal  Courthouse";  H.R.  3700,  to  designate 
the  Federal  building  located  at  600  West  Madison, 
Chicago,  IL,  as  the  "Harold  Washington  Social  Se- 
curity Center";  H.R.  2790,  amended,  Public  Build- 
ings Amendments  of  1987";  and  H.R.  3734,  the  Na- 
tion's Highways  and  Ray  Bamhardt." 

The  Committee  also  approved  the  following:  4 
11(b)  resolutions;  1  construction,  1  acquisition  and 
13  lease  prospectuses;  and  1  water  resource  survey 
resolution. 

The  Committee  also  began  markup  of  H.R.  2524, 
to  amend  the  Public  Buildings  Act  of  1959  to  permit 
certain  executive  agencies  to  have  their  headquar- 
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ters  located  anywhere  in  the  National  Capital 
region. 

MONITORING  TECHNOLOGY  FLOW 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  International  Scientific  Cooperation  held  a 
hearing  Monitoring  Technology  Flow:  Science, 
Technology  and  Trade  Policy  Implications.  Testimo- 
ny was  heard  from  Peter  de  Vos,  Deputy  Assistant 
Secretary,  Science  and  Technology  Affairs,  Depan- 
ment  of  State;  John  Moore,  Deputy  Director,  NSF; 
Barry  Berginer,  Associate  Under  Secretary,  Eco- 
nomic Affairs,  Department  of  Commerce;  Thomas 
Rona,  Office  of  Science  and  Technology  Policy; 
Mitchell  Wallerstein,  Associate  Executive  Director, 
Office  of  International  Affairs,  National  Academy  of 
Sciences;  and  a  public  witness. 

INTERNATIONAL  SPACE  POLICY 

IN  THE  1990S 

Committee  on  Science,  Space,  and  Technology:  Subcom- 
mittee on  Space  Science  and  Applications  held  a 
hearing  on  International  Space  Policy  in  the  1990*s. 
Testimony  was  heard  from  the  following  officials  of 
NASA:  James  C.  Fletcher,  Administrator;  and 
Herman  Pollack,  Chairman,  NASA  Advisory  Coun- 
cil, Task  Force  on  International  Relations  in  Space; 
Michael  Michaud,  Director,  Office  of  Advanced 
Technology,  Department  of  State;  and  a  public  wit- 
ness. 

PREPAYMENT  OF  CERTAIN 
SMALL  BUSINESS  DEBENTURES 

Committee  on  Small  Business:  Subcommittee  on  SBA 
and  the  General  Economy  held  a  hearing  on  prepay- 
ment of  certain  small  business  debentures.  Testimo- 
ny was  heard  from  Edwin  Holloway,  Associate  Ad- 
ministrator, Finance  and  Investments,  SBA;  and 
public  witnesses. 


Joint  Meeting 

FARM  CREDIT  ASSISTANCE 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  3030,  to 
provide  credit  assistance  to  farmers  and  to  strength- 
en the  Farm  Credit  System,  but  did  not  complete 
action  thereon,  and  will  continue  tomorrow. 


Friday,  December  11,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  35074-35430 

Measures  Introduced:  Seven  bills  and  one  resolu- 
tion were  introduced,  as  follows:  S.  1941-1947,  and 
S.  Res.  342. 

Measures  Reported:  Reports  were  made  as  follows: 
S.  641,  to  provide  for  the  relief  of  the  city  of 
Minot,  North  Dakota,  with  amendments.  (S.  Rept. 
No.  100-253) 

S.  795,  to  provide  for  the  settlement  of  water 
rights  claims  of  La  Jolla,  Rincon,  San  Pasqual, 
Pauma,  and  Pala  Bands  of  Mission  Indians  in  San 
Diego  County,  California,  and  for  other  purposes 
with  an  amendment  in  the  nature  of  a  substitute.  (S. 
Rept.  No.  100-254) 

Pa9«35M« 

Measures  Passed: 

Harold  Washington  Social  Security  Center:  Senate 
passed  H.R.  3700,  to  designate  the  Federal  building 
at  600  West  Madison,  Chicago,  Illinois,  as  the 
"Harold  Washington  Social  Security  Center." 

Pa9«  35142 

Stones  River  National  Battlefield,  Tennessee: 
Senate  passed  H.R.  1994,  to  amend  the  boundaries 
of  Stones  River  National  Battlefield,  Tennessee. 

S.  963,  companion  measure,  was  indefinitely  post- 
poned. 

Pog*  35260 

Federal  Lands  Arkansas:  Senate  passed  S.  1259, 
directing  the  Secretary  of  the  Interior  to  permit 
access  across  certain  Federal  lands  in  the  State  of  Ar- 
kansas, after  agreeing  to  committee  amendments 
thereto. 

Pa««  35261 

Encouraging  Quality  Daily  Physical  Education 
Programs  for  School  Children:  Senate  agreed  to  H. 
Con.  Res.  97,  to  encourage  State  and  local  govern- 
ments and  local  educational  agencies  to  provide 
quality  daily  physical  education  programs  for  all 
children  from  kindergarten  through  grade  12. 

S.  Con.  Res.  43,  companion  measure,  was  indefi- 
nitely postponed. 

Pofl*  35261 

Right  of  Reversion  on  Certain  Federal  Lands: 
Senate  passed  S.  892,  to  remove  the  right  of  rever- 
sion to  the  United  States  in  lands  owned  by  the 
Shriners  Hospitals  for  Crippled  Children  on  lands 
formerly  owned  by  the  United  States  in  Salt  Lake 
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County,  Utah,  after  agreeing  to  a  committee  amend- 
ment in  the  nature  of  a  substitute. 

Pa9«  35263 

Brown-Stevens  Act  Repeal:  Senate  passed  H.R. 
2639,  to  repeal  the  Brown-Stevens  Aa  concerning 
certain  Indian  tribes  in  the  State  of  Nebraska. 

Pa9«  35273 

Pinelands  National  Reserve,  New  Jersey:  Senate 
passed  S.  1165,  to  authorize  the  Secretary  of  the  In- 
terior to  provide  for  the  development  and  operation 
of  a  visitor  and  environmental  education  center  in 
the  Pinelands  National  Reserve. 

Pa9«  35263 

City  of  Rocks  National  Reserve,  Idaho:  Senate 
passed  S.  1335,  to  establish  the  City  of  Rocks  Na- 
tional Reserve,  in  the  State  of  Idaho,  after  agreeing 
to  committee  amendments  thereto. 

Po9«  35265 

Hagerman  Fossil  Beds  National  Monument, 
Idaho:  Senate  passed  S.  1675,  to  provide  for  the  es- 
tablishment of  the  Hagerman  Fossil  Beds  National 
Monument,  in  the  State  of  Idaho,  after  agreeing  to  a 
committee  amendment  in  the  nature  of  a  substitute. 

Pag*  35266 

St.  Johns  River  Valley  Historic  and  Prehistoric 
Sites,  Florida:  Senate  passed  H.R.  1983,  to  authorize 
the  Secretary  of  the  Interior  to  preserve  certain  wet- 
lands and  historic  and  prehistoric  sites  in  the  St. 
Johns  River  Valley,  Florida,  after  agreeing  to  com- 
mittee amendments  thereto. 

Pa««  35267 

Chickamauga  and  Chattanooga  National  Mili- 
tary Park,  Georgia:  Senate  passed  H.R.  2121,  to  au- 
thorize and  direct  the  National  Park  Service  to  assist 
the  State  of  Georgia  in  relocating  a  highway  affect- 
ing the  Chickamauga  and  Chattanooga  National 
Military  Park,  in  Georgia. 

Pas*  35267 

Big  Bend  National  Park,  Texas:  Senate  passed 
H.R.  2325,  to  authorize  the  acceptance  of  a  donation 
of  land  for  addition  to  Big  Bend  National  Park,  in 
the  State  of  Texas. 

Pog*  35267 

Jimmy  Carter  National  Historic  Site  and  Preser- 
vation District,  Georgia:  Senate  passed  H.R.  2416, 
to  establish  the  Jimmy  Carter  National  Historic  Site 
and  Preservation  District  of  the  State  of  Georgia. 

Pa««3526« 

Private  Relief:  Senate  passed  H.R.  1191,  for  the 
relief  of  Jose  Maria  Vas. 

Pog*  3526a 

Private  Relief:  Senate  passed  H.R.  1390,  for  the 
relief  of  Chu  Pei  Yun  (Zhu  Bei  Yun). 

P«««3626« 

Private  Relief  Senate  passed  H.R.  1863,  for  the 
relief  of  Helen  Ying-Yu  lin.  p««»  3S36« 


Big  Cypress  National  Preserve  Addition:  Senate 
passed  S.  90,  to  establish  the  Big  Cypress  National 
Preserve  addition  in  the  State  of  Florida,  after 
agreeing  to  committee  amendment  and  an  amend- 
ment proposed  thereto,  as  follows: 

Pog«3526S 

Byrd  (for  Chiles  and  Graham)  Amendment  No. 
1357,  to  provide  that,  within  9  months  from  the  date 
of  the  Aa,  the  Secretary  shall  promulgate,  subject  to 
the  requirements  of  subsections  (b)  through  (e)  of 
Section  9,  such  rules  and  regulations  governing  the 
exploration  for  and  development  and  production  of 
non-Federal  interests  in  oil  and  gas  reserved  in  and 
under  the  surface  of  federally  owned  or  controlled 
lands  located  within  the  boundaries  of  the  Big  Cy- 
press National  Preserve  and  the  Addition,  and 
access  on,  across  or  through  federally  owned  or  con- 
trolled lands  for  the  purpose  of  conduaing  such  ex- 
ploration or  development  and  production  as  are  nec- 
essary and  appropriate  to  provide  reasonable  use 
and  enjoyment  of  privately-owned  oil  and  gas  inter- 
ests, and  consistent  with  the  purposes  for  which  the 
Big  Cypress  National  Preserve  and  the  Addition 
were  established.  Pag«  35269 

Battle  Mountain  Pasture  Restoration  Act  of  1987: 
Senate  passed  S.  574,  entitled  "Battle  Mountain  Pas- 
ture Restoration  Act  of  1987,"  after  agreeing  to  an 
amendment  proposed  thereto,  as  follows: 

Pa««  35272 

Simpson  (for  Hecht)  Amendment  No.  1358,  to 
provide  that  the  Secretary  shall  convey  lands  pursu- 
ant to  the  Act  until  the  Pershing  County  Water 
Conservation  District  enters  into  a  recordable  agree- 
ment, in  consideration  for  such  conveyance,  that  is 
satisfactory  to  the  Secretary  as  to  form  and  legal  suf- 
ficiency. 

Pog*  35272 

Organotin-Based  Antifoulant  Paint  Control  Act 
of  1987:  The  Committee  on  Environment  and  Public 
Works  was  discharged  from  the  further  consider- 
ation of  H.R.  2210,  to  prohibit  the  use  of  certain  or- 
ganotin-based  antifoulant  paints  and  the  use  of  or- 
ganotin  compounds,  purchased  at  retail,  used  to 
make  such  paints,  and  the  bill  was  passed,  after  strik- 
ing all  after  the  enacting  clause  and  inserting  in  lieu 
thereof  the  text  of  S.  1788,  Senate  companion  meas- 
ure. 

S.  1788,  companion  measure,  was  indefinitely  post- 
poned. Poga  35274 

Further  Continuing  Appropriations,  1988:  By  72 
yeas  to  21  nays  (Vote  No.  414),  Senate  passed  HJ. 
Res.  395,  to  make  funher  appropriations  for  fiscal 
year  1988,  after  agreeing  to  committee  amendments 
in  the  nature  of  a  substitute  and  taking  action  on  ad- 
ditional amendments  proposed  thereto,  as  follows: 

PogM  350M,  3S0M,  35109,  3514X  3525« 

Adopted: 
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(1)  By  93  yeas  to  2  nays  (Vote  No.  409),  Johnston 
Amendment  No.  1279,  to  change  the  effective  date 
of  the  joint  resolution  from  November  20  until  De- 
cember 16,  1987. 

Pag*  35092 

(2)  Garn  Amendment  No.  1280,  to  express  the 
sense  of  the  Senate  that  funds  be  provided  to  sup- 
port the  development  of  a  permanently  manned 
space  station  in  coop>eration  with  Canada,  Japan  and 
the  European  Space  Agency  within  a  realistic  budget 
allocation  for  the  civilian  space  program. 

Pag*  35098 

(3)  Mitchell  Amendment  No.  1282,  to  provide  an 
8-month  extension  of  sanctions  under  the  Clean  Air 
Act. 

Pag*  35102 

(4)  Johnston  (for  Sasser)  Amendment  No.  1283, 
to  allow  certain  associations  of  football  coaches  to 
have  a  qualified  jjension  plan  which  includes  a  quali- 
fied cash  or  deferred  arrangement. 

Pag*  35104 

(5)  Johnston  Amendment  No.  1284,  to  extend  for 
a  period  of  3  months  the  temporary  withdrawal 
from  the  public  domain  of  the  approximately  89,600 
acres  in  Lincoln  County,  Nevada,  known  as  the 
"Groom  Mountain  Addition  to  the  Nellis  Air  Force 
Range." 

Pag*  35106 

(6)  Weicker  modified  Amendment  No.  1285,  to 
provide  that  the  Committee  on  Rules  and  Adminis- 
tration of  the  Senate  may  provide  for  the  distribu- 
tion of  unused  food  from  the  Senate  cafeterias 
under  the  jurisdiction  of  the  comminee  to  the  needy 
of  the  District  of  Columbia  through  an  appropriate 
private  distribution  organization  selected  by  the 
committee. 

Pag*«  35106,  35125 

(7)  Nunn  Amendment  No.  1286,  to  provide 
$100,000,000  for  the  small  ICBM  program  for  fiscal 
year  1988,  and  to  limit  the  amount  available  for  the 
rail-basing  mode  for  the  MX  missile. 

Pag*  35109 

(8)  Johnston  (for  DeConcini)  Amendment  No. 
1287,  to  provide  funds  for  the  acquisition  and  ren- 
ovation of  property  for  the  courts  of  the  Tenth  Cir- 
cuit. 

Pag*  35125 

(9)  Johnston  (for  Stevens)  Amendment  No.  1288, 
to  provide  that  the  Thrift  Savings  Fund  is  not  sub- 
ject to  the  nondiscrimination  requirements  applica- 
ble to  arrangements  or  to  matching  contributions,  so 
long  as  it  meets  certain  requirements. 

Pag*  35127 

(10)  Johnston  (for  Domenici)  Amendment  No. 
1289,  to  extend  the  Federal  leave  sharing  program 
for  one  additional  year. 

Pog*  35127 

(11)  Johnston  (for  Danforth  and  Bond)  Amend- 
ment No.  1290,  to  direct  the  Office  of  Management 


and  Budget  to  include  the  City  of  Sullivan,  Missou- 
ri, in  the  St.  Louis  Metropolitan  Statistical  Area. 

Pog*  35127 

(12)  Johnston  (fol-  Chiles)  Amendment  No.  1291, 
to  disallow  funding  for  certain  Immigration  and 
Naturalization  Service  detention  or  processing  cen- 
ters which  hold  felons. 

Pag*3S12S 

(13)  Johnston  Amendment  No.  1295  (to  Amend- 
ment No.  1286),  of  a  perfecting  nature,  to  provide 
that  none  of  the  funds  made  available  for  the  small 
intercontinental  ballistic  missile  program  and  the 
MX  rail-mobile  program  may  be  obligated  or  ex- 
pended before  February  25,  1988,  and  that  the  Secre- 
tary of  Defense  shall  report  no  later  than  February 
1,  1988,  on  the  land  based  ICBM  modernization  pro- 
gram to  include  the  survivability  of  each  system 
against  the  postulated  threat,  the  overall  program 
cost  of  each  system  and  the  cost  per  fiscal  year  of 
each  program,  as  well  as  the  Secretary's  recommen- 
dation thereon. 

Pog*  35143 

(14)  Johnston  Amendment  No.  1296,  to  ensure 
congressional  notification  of  the  terms  and  condi- 
tions of  a  proposed  sale  of  the  Great  Plains  Coal 
Gasification  Plant  in  Beulah,  North  Dakota. 

Pog*  35144 

(15)  Johnston  Amendment  No.  1297,  to  express 
the  sense  of  the  Senate  that  the  Secretary  of  Energy 
should  place  high  priority  on  the  continued  long- 
term  OF>eration  of  the  Great  Plains  Coal  Gasification 
Plant  as  part  of  its  divestiture  activity. 

Pog*  35145 

(16)  Johnston  (for  Pressler)  Amendment  No. 
1298,  to  provide  $350,000  out  of  funds  provided  to 
the  Dep>artment  of  the  Interior  for  advanced  plan- 
ning and  comprehensive  design  for  the  upgrade  and 
expansion  of  facilities  at  the  Mount  Rushmore  Na- 
tional Memorial. 

Pog*  35145 

(17)  Johnston  (for  Harkin)  Amendment  No.  1299, 
to  assure  that  children  are  counted  for  the  purpose 
of  section  6l9(a)(c)(A)  of  the  Education  of  the 
Handicapped  Act. 

Pog*  35146 

(18)  Johnston  (for  Reid  and  Hecht)  Amendment 
No.  1300,  to  provide  that  if,  in  any  fiscal  year 
amounts  allocated  to  the  State  of  Nevada  under  sub- 
sections (b)  and  (d)  to  carry  oat  subsection  (a)(68), 
(aKl05),  or  (a)(106),  are  not  sufficient  to  complete 
any  project  authorized  by  such  subsections,  the  State 
may  request  the  Secretary  to  reallocate  all  or  any 
portion  of  such  funds  for  another  of  such  projects. 

Pog*  35146 

(19)  Johnston  Amendment  No.  1302,  to  change 
the  date  under  section  1581(b)  of  the  Food  Security 
Act  of  1985  (Public  Law  99-198)  from  June  30,  1987, 
to  June  30,  1988. 

Pog*  35147 
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(20)  Johnston   (for   Kennedy)   Amendment   No. 

1303,  to  assure  that  amounts  available  for  Star 
Schools  under  H.R.  3058,  reflects  the  program  as 
agreed  to  by  the  conferees  on  the  pan  of  the  House 
and  the  Senate. 

Pog*  35149 

(21)  Johnston  (for  Lautenberg)  Amendment  No. 

1304,  to  provide  operating  funds  for  the  Operation 
Lifesaver  Program  from  rail-highway  crossings  con- 
struction funds. 

Pog*  35150 

(22)  Johnston  (for  Lautenberg)  Amendment  No. 

1305,  to  amend  the  Housing  and  Community  Devel- 
opment Act  of  1974,  to  provide  that  any  unit  of  gen- 
eral local  government  that  becomes  eligible  to  be 
classified  as  a  metropolitan  city,  and  was  not  classi- 
fied as  a  metropolitan  city  in  the  immediately  pre- 
ceding fiscal  year,  may,  upon  submission  of  written 
notification  to  the  Secretary,  defer  its  classification 
as  a  metropolitan  city  for  all  purposes  under  the 
tide,  if  it  elects  to  have  its  population  included  in  an 
urban  county  under  subsection  (d). 

Pofl*  35150 

(23)  Johnston  (for  Ford  and  McConnell)  Amend- 
ment No.  1306,  to  provide  funds  for  the  establish- 
ment and  operation  of  international  trade  centers  at 
the  University  of  Kentucky. 

Pog*  35150 

(24)  Johnston    (for    Burdick)    Amendment    No. 

1308,  to  amend  section  149  of  the  Surface  Transpor- 
tation and  Uniform  Relocation  Assistance  Act  of 
1987,  relating  to  highway  projects  in  certain  counties 
in  North  Dakota. 

Pog*  35152 

(25)  Johnston    (for    Burdick)    Amendment    No. 

1309,  to  establish  the  funding  source  for  University 
Transportation  Centers  to  be  derived  from  the 
Highway  Trust  Fund. 

Pa9«  35153 

(26)  Johnston  (for  Rockefeller)  Amendment  No. 

1310,  to  provide  funding  for  the  Little  Kanawha 
River  Basin  Study,  from  the  amounts  made  available 
to  the  Soil  Conservation  Service. 

Pa9«  35153 

(27)  Inouye  Amendment  No.  1311,  to  provide 
$10,000,000  for  the  Warren  G.  Magnuson  Founda- 
tion, for  use  in  the  development  and  activities  of  the 
Warren  G.  Magnuson  Health  Services  Center  at  the 
University  of  Washington,  in  Seattle,  and  for  the 
Margaret  Chase  Smith  Foundation,  for  use  in  the 
development  and  aCTivities  of  the  Margaret  Chase 
Smith  Library  Center,  in  Skowhegan,  Maine. 

Pa««  35155 

(28)  Johnston  (for  Inouye)  Amendment  No.  1312, 
to  amend  the  National  Housing  Act,  to  provide  that 
the  insurance  of  a  mongage  using  the  Authority 
shall  be  the  obligation  of  the  General  Insurance 
Fund  established  in  seCTion  519. 

r«t*  35157 


(29)  Johnston  (for  Evans)  Amendment  No.  1313, 
to  provide  for  consistency  in  the  treatment  of  qual- 
ity control  review  procedures  for  Federal  income  as- 
sistance programs,  and  to  impose  a  temp>orary  mora- 
torium on  the  collection  of  penalties  under  the  Food 
Stamp  Program. 

Pog*  35153 

(30)  Johnston  (for  Domenici)  Amendment  No. 

1314,  to  provide  for  the  reimbursement  of  certain 
premium  pay  of  former  firefighter  employees. 

Pofl*  35159 

(31)  Johnston  (for  Lautenberg)  Amendment  No. 

1315,  to  declare  a  portion  of  the  Hudson  River  not 
to  be  part  of  the  federally  authorized  Channel 
Deepening  Project. 

Pag«  35162 

(32)  Johnston    (for    McClure)    Amendment    No. 

1316,  to  provide  that,  of  funds  available  to  the  Army 
Corps  of  Engineers,  Flood  Control  and  Navigation, 
Research  and  Development,  not  less  than  $250,000 
shall  be  made  available  for  research  to  prevent  ice 
jamming  and  related  flooding  in  the  Dump  Creek 
area  of  the  Salmon  River  in  Idaho. 

Pog*  351M 

(33)  Johnston  (for  Moynihan)   Amendment  No. 

1317,  to  direct  the  Administrator  of  the  General 
Services  Administration  to  submit  a  prospectus  to 
Congress  within  60  days  for  two  buildings  not  to 
exceed  a  total  of  1.6  million  gross  square-feet  of 
Federal  office  and  retail  and  parking  space  in  New 
York  City  on  sites  to  be  acquired  by  the  City  of 
New  York. 

Pog*  35165 

(34)  Johnston  (for  Moynihan  and  DAmato) 
Amendment  No.  1318,  to  provide  emergency  relief 
for  the  replacement  or  repair  of  the  bridge  over 
Schoharie  Creek,  in  the  State  of  New  York,  which 
is  on  Interstate  Route  90,  including  any  expenses  in- 
curred in  conducting  the  investigation  of  the  cause 
of  the  collapse  of  the  bridge  and  the  expenses  in- 
curred in  detouring  traffic  around  the  site  until  the 
reconstruction  or  repair  is  completed. 

Page  35165 

(35)  Inouye-DeConcini  Amendment  No.  1319,  to 
f>ermit  Federal  employees  to  more  fully  utilize  the 
services  of  qualified  clinical  social  workers  as  pan  of 
their  Federal  health  benefits  program. 

Pog«  35166 

(36)  Melcher  modified  Amendment  No.  1320,  to 
provide  that  the  Speaker  of  the  House  of  Represent- 
atives and  the  President  pro  tempore  of  the  Senate 
shall  facilitate  and  coordinate  the  convening  of  the 
Silver  Haired  Congress. 

P«g«  35166 

(37)  Johnston  (for  Murkowski  and  Bumpers) 
Amendment  No.  1321,  to  express  the  sense  of  the 
Congress  that,  in  order  to  share  a  portion  of  the 
burden  of  the  protection  services  provided  for  com- 
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mercial  shipping  in  the  Persian  Gulf  by  the  United 
States  Armed  Forces  (1)  countries  which  directly 
benefit  from  United  States  protection  to  reflagged 
Kuwaiti  vessels  and  maintaining  freedom  of  naviga- 
tion in  the  Persian  Gulf  should  share  in  the  burdens 
incurred  by  the  United  States  Armed  Forces,  and 
(2)  the  President  should  enter  into  negotiations  with 
such  countries  to  achieve  a  pro-rata  sharing  of  these 
burdens. 

Pog*  35169 

(38)  Johnston   (for  Danforth)   Amendment   No. 

1322,  to  express  the  sense  of  the  Senate  that  the  Sec- 
retary of  the  Army  shall  instruct  the  Army  Corps  of 
Engineers  that  it  may  not  operate  more  than  4  gen- 
erators simultaneously  at  the  Harry  S  Truman  Dam 
and  Reservoir,  Missouri,  in  the  absence  of  a  plan  for 
operation  of  the  dam  approved  by  the  Missouri  De- 
partment of  Conservation  and  the  Missouri  Depart- 
ment of  Natural  Resources. 

Pog*  35170 

(39)  Johnston    (for   Melcher)    Amendment    No. 

1323,  to  provide  that,  of  the  funds  available  for  the 
Animal  and  Plant  Health  Inspection  Service, 
$260,000  will  be  used  for  additional  employees  and 
equipment  for  protection  of  livestock  against  preda- 
tors in  Montana. 

Pog*  35170 

(40)  Johnston  (for  Heflin)  Amendment  No.  1324, 
to  provide  that  the  salaries  of  the  Deputy  Director 
of  the  Administrative  Office  of  the  United  States 
Courts  and  of  6  additional  positions  shall  be  fixed  by 
the  Director  at  rates  not  to  exceed  the  annual  rate 
of  basic  pay  for  positions  at  level  IV  of  the  Execu- 
tive Schedule  under  section  5315  of  title  5. 

Pog«  35171 

(41)  Johnston  (for  Heinz)  Amendment  No.  1325, 
to  provide  that  no  funds  may  be  used  for  the  proc- 
essing or  collection  of  fees  charged  in  connection 
with  the  submission  or  processing  of  an  expon  li- 
cense application. 

PogM  35171,  35177 

(42)  Cochran  (for  D'Amato  and  Moynihan) 
Amendment  No.  1326,  to  make  technical  corrections 
to  the  Federal-Aid  Highway  Act  of  1987,  with  re- 
spect to  a  study  of  Route  219  in  New  York  State. 

Pog*  35171 

(43)  Metzenbaum-Roth  Amendment  No.  1327,  to 
extend  the  provisions  of  certain  law  relating  to  the 
use  of  official  mail  in  the  location  of  missing  chil- 
dren for  an  additional  5  years. 

PogM  35174,  35181 

(44)  Chafee  Amendment  No.  1328,  to  express  the 
sense  of  the  Senate  that,  to  the  extent  possible, 
funding  for  high  priority  programs  for  low-income 
and  disadvantaged  children  should  be  preserved,  in 
determining  where  to  make  reductions  in  order  to 
comply  with   the  spending  limitations   reflected   in 


the  summit  agreement  between  the  joint  leadership 
of  the  Congress. 

Piif*  35175 

(45)  Helms  Amendment  No.  1329,  to  ensure  that 
funds  are  obligated  or  expended  after  February  15, 
1988,  unless  authorizations  for  funds  for  the  State 
Depanment  have  been  approved. 

Pog«  35177 

(46)  Johnston  (for  Dole)  Amendment  No.  1330, 
to  change  the  description  of  a  highway  projeCT  in 
Douglas  County,  Kansas,  authorized  under  the  Sur- 
face Transportation  and  Uniform  Relocation  Assist- 
ance Act  of  1987. 

Pog*  35179 

(47)  Gam  (for  Dole)  Amendment  No.  1331,  to 
permit  Southwest  Airlines  to  provide  service  be- 
tween Love  Field,  Texas,  and  Wichita,  Kansas. 

Pog*  35179 

(48)  Johnston  (for  Bentsen)  Amendment  No. 
1332,  to  authorize  the  Secretary  of  Labor  to  make 
available  such  funds  as  are  necessary  to  match  a  Fed- 
eral Aviation  Administration  grant  to  the  City  of 
San  Marcos,  Texas,  for  the  funCTional  replacement 
of  buildings  and  other  facilities  at  the  Gary  Job 
Corps  Center. 

Pog*  35179 

(49)  Johnston  (for  Adams)  Amendment  No.  1333, 
to  provide  that  no  funds  provided  to  the  Federal 
Communications  Commission  shall  be  used  prior  to 
March  22,  1988,  to  accept  or  grant  any  applications 
to  construct  or  operate  cellular  systems  in  rural  serv- 
ice areas. 

Pog*  35131 

(50)  DeConcini  Amendment  No.  1334,  to  provide 
that  no  Stinger  antiaircraft  missiles  may  be  provided, 
direcdy  or  indirecdy,  by  sale,  lease,  grant  or  other- 
wise, during  fiscal  year  1988  to  any  country  in  the 
Persian  Gulf  region. 

Pog*  35132 

(51)  Helms-Inouye  Amendment  No.  1336,  to 
carry  forward  for  fiscal  year  1988  the  same  condi- 
tions on  the  provision  of  military  aid  to  Mozam- 
bique as  have  been  applied  during  the  p>ast  two 
fiscal  years  (under  foreign  aid  authorizations). 

Pag*351S5 

(52)  Glenn  Amendment  No.  1337,  to  provide  that 
the  President  may  waive  the  prohibitions  of  seCTions 
669  (a)  and  (b)  of  the  aCT  at  any  time  during  the 
period  beginning  on  the  date  of  enactment  and 
ending  on  September  30,  1993,  to  provide  assistance 
to  Pakistan  during  that  period  if  he  determines  that 
to  do  so  is  in  the  interest  of  the  United  States,  that 
no  assistance  under  chapter  2  or  5  of  part  II  of  the 
Act  may  be  furnished  to  any  country  for  which  a 
waiver  of  seCTion  669  or  670  of  the  Act  is  in  effeCT, 
and  no  arms  sales  may  be  financed  for  any  such 
country  under  the  Arms  Control  Export  Control 
Act,  until  the  President  has  certified  to  the  Congress 
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that  such  country  is  not  producing  high  enriched 
uranium  as  defined  in  section  133(b)  of  the  Atomic 
Energy  Act,  separated  plutonium,  or  uranium-233. 

(53)  Johnston  (for  McCain)  modified  Amendment 
No.  1338,  to  amend  the  Compact  of  Free  Associa- 
tion Act  of  1985,  to  provide  that  the  Pell  Grant  Pro- 
gram, the  Supplemental  Educational  Opportunity 
Grant  Program,  and  the  College  Work-Study  Pro- 
gram shall  be  extended  for  one  year  on  a  non-reim- 
bursable basis,  to  citi2ens  of  the  Freely  Associated 
States  who  are,  or  will  be,  attending  postsecondary 
institutions  in  the  United  States,  its  territories  and 
commonwealths,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Freely  Associated  States,  provided 
that  the  Government  of  the  Freely  Associated  States 
of  which  the  student  is  a  citizen  certifies  that  the 
course  of  study  that  the  student  is,  or  will  be  pursu- 
ing, is  designed  to  advance  the  purpose  of  the  offi- 
cial overall  economic  development  plan  referred  to 
in  section  211(b)  of  the  Compact. 

f  a««  35303 

(54)  On  a  division,  Stevens  modified  Amendment 
No.  1339,  to  provide  for  the  transfer  to  the  Presi- 
dent $9,000,000  of  unobligated  funds,  from  such  ac- 
counts for  which  funds  were  made  by  the  Depart- 
ment of  Defense  Appropriations  Acts  for  fiscal  year 
or  prior  fiscal  years,  as  the  President  shall  designate, 
to  provide  humanitarian  assistance  to  the  Nicara- 
guan  Democratic  Resistance. 

Po9«  35304 

(55)  Johnston  (for  Dixon  and  Simon)  Amendment 
No.  1340,  to  ensure  that  Blackburn  College,  located 
in  Carlinville,  Illinois,  is  eligible  to  participate  in  the 
Work  Study  Program  under  pan  C  of  title  IV  of  the 
Higher  Education  Act  of  1965. 

Pa9«  35306 

(56)  Kasten  modified  Amendment  No.  1341,  to 
provide  that  no  funds  may  be  made  available  to  the 
Government  of  Mozambique  unless  the  President 
certifies  and  reports  to  the  Congress  that  the  Gov- 
ernment of  Mozambique  has  made  progress  toward 
returning  church  radio  stations  and  schools,  and  has 
issued  guarantees  against  the  future  expropriation  of 
private  property,  and  that  the  number  of  East-Euro- 
pean military  and  security  personnel  in  Mozambique 
are  significandy  reduced  from  levels  of  1986 

Pa«M  35306,  35310 

\.-^V)  Stevens  (for  Warner)  Amendment  No.  1342, 
to  amend  title  5,  United  States  Code,  to  liberalize 
certain  provisions  authorizing  reimbursement  for  ex- 
penses of  sale  and  purchase  of  a  residence  upon  the 
transfer  of  a  Federal  employee. 

rov*  35300 

(58)  Johnston  (for  Inouye  and  Kasten)  Amend- 
ment No.  1343,  of  a  technical  nature,  relating  to 
funds  for  Turkey,  Greece,  Israel  and  Egypt. 

35309 


(59)  Johnston    (for    Warner)    Amendment    No. 

1344,  to  provide  discretionary  project  funds  for 
high-occupancy  vehicle  lanes  on  Interstate  highways 
in  Northern  Virginia. 

Pa««  35311 

(60)  Johnston    (for    Daschle)    Amendment    No. 

1345,  to  ensure  that  Indian  education  funds  are  pro- 
vided for  all  eligible  Indian  students  attending  Little 
Wound  High  School  on  the  Pine  Ridge  Reserva- 
tion. 

Pog«  35313 

(61)  Stevens  Amendment  No.  1346,  to  provide 
that  membership  in  an  Indian  tribe,  ownership  of 
stcxrk  in  an  Alaska  Native  corporation,  or  member- 
ship on  the  board  of  directors  of  an  Alaska  Native 
corporation  shall  not  be  considered  a  finaiKial  inter- 
est under  the  provisions  of  section  208  of  title  18, 
United  States  Code. 

Peg*  35313 

(62)  Stevens  (for  Specter  and  Heinz)  Amendment 
No.  1347,  to  provide  for  the  Administrator  of  the 
General  Services  Administration  to  proceed  with  the 
construction  of  a  Government  facility. 

Pog*  35313 

(63)  Melcher  Amendment  No.  1348,  to  delay  im- 
plementation of  the  Endangered  Species  Labeling 
Act  until  an  economic  impact  study  is  completed. 

Pa««  35313 

(64)  Johnston  (for  Heflin  and  Shelby)  Amend- 
ment No.  1350,  to  designate  the  Aliceville  Lock  and 
Dam  on  the  Tombigbee  River,  in  Pickens  County, 
Alabama,  as  the  "Tom  Bevill  Lock  and  Dam,"  and 
the  resource  management  and  visitor  center  at 
Aliceville  Lake  on  the  Tennessee-Tombigbee  Water- 
way as  the  "Tom  Bevill  Resource  Management  and 
Visitor  Center." 

Pag*  35319 

(65)  Johnston  (for  Melcher)  Amendment  No. 
1351,  to  establish  agricultural  aid  and  trade  missions 
to  assist  foreign  countries  to  participate  in  United 
States  agricultural  aid  and  trade  programs. 

Pog*  35331 

(66)  Boschwitz-Melcher  Amendment  No.  1352,  to 
provide  that  the  Secretary  of  Agriculture  shall  make 
available  primarily  to  the  Government  of  Lebanon 
not  less  than  75,000  metric  tons,  but  not  more  than 
150,000  metric  tons  of  wheat. 

Pag«  35334 

(67)  Stevens  Amendment  No.  1354,  to  express  the 
sense  of  the  Senate  that  one  of  the  new  nuclear  air- 
craft carriers  provided  for  fiscal  year  1988  should  be 
named  the  li.S.S.Jobn  C.  Stennts. 

Pag«  35335 

(68)  Johnston  (for  Dodd)  Amendment  No.  1356, 
to  provide  that  the  Secretary  of  the  Treasury  shall 
instruct  the  U.S.  Executive  Directors  to  the  Multilat- 
eral Development  Banks  (International  Bank  for 
Reconstruction  and  Development,  the  International 
Finance  Corporation,  and  the  Intern-American  De- 
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velopment  Bank)  to  vote  against  any  loan  to 
Panama,  unless  the  President  has  made  certain  certi- 
fications. 

Pog*  35337 

Rejected: 

(1)  Gramm  Amendment  No.  1292,  to  revise  the 
amount  of  funds  to  be  appropriated  for  the  Legal 
Services  Corp>oration.  (By  70  yeas  to  28  nays  (Vote 
No.  410),  Senate  tabled  the  amendment.) 

Pag*  35133 

(2)  By  44  yeas  to  51  nays  (Vote  No.  411),  Evans 
Amendment  No.  12S)4,  to  provide  that  each  tide  of 
any  bill  or  joint  resolution  providing  continuing  a|>- 
propriations  that  is  reported  by  a  committee  of  con- 
ference and  is  agreed  to  by  both  Houses  of  the 
Congress  in  the  same  form  during  a  2-year  period 
shall  be  presented  as  a  separate  bill  or  joint  resolu- 
tion to  the  President. 

Pag*t  35138,  35143 

(3)  By  38  yeas  to  56  nays  (Vote  No.  412),  Kerry 
modified  Amendment  No.  1353  to  Amendment  No. 
1339,  of  a  perfecting  nature. 

Pag*  35336 

(4)  Harkin  Amendment  No.  1355,  to  rep>eal  sub- 
sections (p),  (s),  and  (t)  of  section  722  of  the  Inter- 
national Security  and  Development  Cooperation  Act 
of  1985.  (By  60  yeas  to  33  nays  (Vote  No.  413), 
Senate  tabled  the  amendment.) 

Pog*  35336 

Withdrawn: 

(1)  Johnston  (for  Mitchell)  Amendment  No.  1281, 
to  provide  an  8-month  extension  of  sanctions  under 
the  Clean  Air  Aa. 

Pog*  35101 

(2)  Helms  Amendment  No.  1293,  to  provide  that 
none  of  the  funds  provided  by  the  Act  for  the  Gov- 
ernment of  Costa  Rica  or  any  agency  thereof  shall 
be  obligated  or  expended  after  March  31,  1988,  if, 
on  that  date,  the  Secretary  of  State  and  the  United 
States  Trade  Representative  have  not  cenified  to  the 
Congress  that  the  Government  of  Costa  Rica  and  J. 
Royal  Parker  &  Associates  have  reached  a  settle- 
ment of  the  claim  of  J.  Royal  Parker  &  Associates 
arising  from  the  nullification  in  1978  by  the  Govern- 
ment of  Costa  Rica  of  the  CentraF>ort  contract. 

Pag*  35139 

(3)  Johnston  (for  Stevens)  Amendment  No.  1301, 
to  amend  title  28,  United  States  Code,  relating  to 
the  appointment  of  bankruptcy  judges. 

Pog*  35147 

(4)  Bumpers  Amendment  No.  1307,  to  prohibit 
the  use  of  funds  for  the  escorting  of  vessels  in  the 
Persian  Gulf  under  certain  circumstances. 

Pag*«  35151,  35154 

(5)  McClure  Amendmient  No.  1349,  to  provide 
that,  within  60  days  of  enactment  of  the  Aa,  the 
Secretary  of  Defense,  the  Director  of  Central  Intelli- 
gence, and  the  Attorney  General  of  the  United 
States  shall  submit  a  joint  repon  to  the  Senate  re- 


garding the  budgetary  implications  of  the  INF 
Treaty. 

Pog*  35315 

Senate  insisted  on  its  amendments,  requested  a 
conference  with  the  House  thereon,  and  appointed 
as  conferees  Senators  Stennis,  Byrd,  Proxmire, 
Inouye,  Hollings,  Chiles,  Johnston,  Burdick,  Leahy, 
Sasser,  DeConcini,  Bumpers,  Lautenberg,  Harkin, 
Mikulski,  Reid,  Hatfield,  Stevens,  Weicker, 
McClure,  Gam,  Cochran,  Kasten,  D'Amato, 
Rudman,  Specter,  Domenici,  Grassley,  and  Nickles. 

Pag*  35360 

Indefinitely  Postponed:  Senate  indefinitely  post- 
poned the  following  measures: 

Calling  for  an  Economic  Summit:  SJ.  Res.  204, 
calling  for  an  economic  summit  to  deal  with  the  fi- 
nancial crisis. 

Pag*  35368 

Omnibus  Budget  Reconciliation,  1988:  Senate  in- 
sisted on  its  amendment  to  H.R.  3545,  to  provide 
for  reconciliation  pursuant  to  section  4  of  the  con- 
current resolution  on  the  budget  for  fiscal  year  1988, 
requested  a  conference  with  the  House  thereon,  and 
appointed  as  conferees,  as  follows: 

From  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry:  Senators  Leahy,  Melcher,  Pryor, 
Lugar,  and  Dole; 

From  the  Committee  on  the  Budget:  Senators 
Chiles,  Hollings,  Johnston,  Sasser,  Riegle,  Exon, 
Lautenberg,  Domenici,  Boschwitz,  Grassley,  Kasten, 
Quayle,  and  Danforth; 

From  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs:  Senators  Proxmire,  Cranston,  Sar- 
banes,  Garn,  and  Heinz; 

From  the  Committee  on  Commerce,  Science,  and 
Transportation:  Senators  Hollings,  Inouye,  Ford, 
Danforth,  and  Packwood; 

From  the  Committee  on  Energy  and  Natural  Re- 
sources: Senators  Johnston,  Bumpers,  Ford,  Metz- 
enbaum,  Melcher,  Bingaman,  Wirth,  McClure,  Hat- 
field, Domenici,  Wallop,  Murkowski,  and  Nickles; 
of  these,  for  the  purpose  of  the  consideration  of 
Title  II,  subtitle  A — Nuclear  Waste:  Senators  John- 
ston, Ford,  Melcher,  McClure,  Hatfield,  and  Do- 
menici; 

From  the  Committee  on  Environment  and  Public 
Works:  Senators  Burdick,  Mitchell,  Baucus,  Breaux, 
Stafford,  Chafee,  Simpson,  and  Durenberger;  of 
these,  for  the  purpose  of  consideration  of  Title  II, 
Subtitle  A — Nuclear  Waste:  Senators  Burdick, 
Breaux,  and  Simpson; 

From  the  Committee  on  Finance:  Senators  Bent- 
sen,  Matsunaga,  Moynihan,  Baucus,  Boren,  Bradley, 
Mitchell,  Packwood,  Dole,  Roth,  Danforth,  Chafee, 
and  Heinz; 

From  the  Committee  on  Governmental  Affairs: 
Senators  Glenn,  Sasser,  Pryor,  Roth,  and  Stevens; 
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From  the  Comminee  on  Labor  and  Human  Re- 
sources: Senators  Kennedy,  Pell,  Meizenbaum, 
Simon,  Hatch,  Stafford,  and  Quayle;  and 

From  the  Committee  on  Veterans'  Affairs:  Sena- 
tors Cranston,  Matsunaga,  and  Murkowski. 

Pog«35IOS 

Arms  Control  and  Disarmament  Agency  Author- 
ization: Senate  receded  from  its  amendment  to  the 
tide  to  H.R.  2689,  to  amend  the  Arms  Control  and 
Disarmament  Act,  to  authorize  funds  for  fiscal  year 
1988  for  the  Arms  Control  and  Disarmament 
Agency. 

Pag«  35277 

Federal  Trade  Commission  Act  Amendments  of 
1987:  Senate  disagreed  with  the  amendments  of  the 
House  to  S.  677,  to  amend  the  Federal  Trade  Com- 
mission Act,  to  provide  authorization  of  funds, 
agreed  to  the  request  for  a  conference  thereon,  and 
appointed  as  conferees  Senators  HoUings,  Gore, 
Ford,  Breaux,  Danforth,  Kasten,  and  McCain. 

Pog«  35378 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

By  unanimous  vote  of  S>4  yeas  (Vote  No.  408), 
Ann  Dore  McLaughlin,  of  the  District  of  Columbia, 
to  be  Secretary  of  Labor. 

ra««  35078 

Earl  E.  Gjelde,  of  Virginia,  to  be  Under  Secretary 
of  the  Interior. 

Raymond  J.  Petersen,  of  Connecticut,  to  be  a 
Member  of  the  National  Commission  on  Libraries 
and  Information  Science. 

Sally  Jo  Vasicko,  of  Indiana,  to  be  a  Member  of 
the  National  Commission  on  Libraries  and  Informa- 
tion Science. 

Beverly  F.  White,  of  Florida,  to  be  a  Member  of 
the  National  Museum  Services  Board,  National 
Foundation  on  the  Arts  and  the  Humanities. 

Joshua  M.  Javits,  of  the  District  of  Columbia,  to 
be  a  Member  of  the  National  Mediation  Board. 

The  following-named  persons  to  be  Members  of 
the  Board  of  Direaors  of  the  United  States  Institute 
of  Peace: 

William  R.  Kintner,  of  Pennsylvania; 

Morris  I.  Leibman,  of  Illinois; 

Sidney  Lovett,  of  Conneaicut; 

Richard  J.  Neuhaus,  of  New  York; 

Elspeth  D.  Rostoe,  of  Texas;  and 

W.  Bruce  Weinrod,  of  the  Distria  of  Columbia. 

Pa9«  35430 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Richard  S.  Williamson,  of  Illinois,  to  be  an  Assist- 
ant Secretary  of  State. 

Wendy  L.  Gramm,  of  Texas,  to  be  a  Commission- 
er of  the  Commodity  Futures  Trading  Commission. 


Wendy  L.  Gramm,  of  Texas,  to  be  a  Chairman  of 
the  Commodity  Futures  Trading  Commission. 

Pog*  35430 

Messages  From  the  President:  Pag*  352M 

Messages  From  the  House:  Pag*  352t7 

Statements  on  Introduced  Bills:  Pag*  35209 

Amendments  Submitted:  Pag*  35290 

Additional  Cosponsors:  Pag*  35390 

Authority  for  Committees:  Pag*  35316 

Notices  of  Hearings:  Pag*  35316 

Additional  Statements:  Pag*  35317 

Record  Votes:  Seven  record  votes  were  taken 
today.  (Total — 414) 

Pag*t  35000,  35092,  35137,  35143,  35235,  35237,  35259 

Adjournment:  Senate  convened  at  9  a.m.,  and  ad- 
journed on  Saturday,  December  12,  at  3:18  a.m., 
until  11  a.m.,  on  Tuesday,  December  15,  1987.  (For 
Senate's  program,  see  the  remarks  of  Senator  Byrd 
in  today's  Record  on  page  35430.) 


Committee  Meetings 


NOMINATION 

Committee  on  Armed  Services:  Committee  concluded 
hearings  on  the  nomination  of  Robert  C.  Duncan, 
of  Massachusetts,  to  be  Director  of  Defense  Re- 
search and  Engineering,  Department  of  Defense. 

MODIFIED  FINAL  JUDGMENT  (AT&T) 

Committee  on  Commerce.  Science,  and  Transportation: 
Subcommittee  on  Communications  concluded  hear- 
ings on  the  modified  final  judgment  (MFJ),  the 
court  order  requiring  that  AT&T  divest  its  local 
telephone  op>erations  and  that  these  local  operations 
be  prevented  from  certain  activities,  focusing  on  the 
recent  decision  that  addresses  the  continued  need 
for  the  three  "core"  restrictions  imposed  by  the 
MFJ  on  the  Bell  Operating  Companies,  and  on  pos- 
sible future  information  services,  after  receiving  tes- 
timony from  Sidney  Boren,  Bell  South,  Atlanta, 
Georgia;  Lawrence  W.  DeMuth,  Jr.,  U.S.  West,  En- 
glewood,  Colorado;  Uzal  Martz,  Jr.,  Pottsville  Re- 
publican, Pottsville,  Pennsylvania;  Maurice  A.  Cox, 
Compu-Serve,  Inc.,  Columbus,  Ohio;  Gene  Kimmel- 
man,  Consumer  Federation  of  America,  Washing- 
ton, DC;  and  Michael  S.  Field,  Dun  and  Bradstreet 
Corporation,  Wilton,  Connecticut. 

PRESCRIPTION  DRUG  MARKETING  ACT 

Committee  on  Finance:  Committee  ordered  favorably 
repoaed  H.R.  1207,  to  ban  the  reimportation  of 
drugs  produced  in  the  United  States,  to  place  re- 
strictions on  the  distribution  of  drug  samples,  and  to 
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ban  certain  resale  of  drugs  by  hospitals  and  other 
health  care  entities. 

LEGAL  IMMIGRATION  REFORM 

Committee  on  the  Judiciary:  Subcommittee  on  Immigra- 
tion and  Refugee  Affairs  approved  for  full  commit- 
tee consideration,  with  amendments,  S.  1611,  to 
revise  the  numerical  limitation  and  preference 
system  for  immigrant  admissions. 

Prior  to  this  action,  the  subcommittee  concluded 
hearings  on  the  aforementioned  bill,  after  receiving 
testimony  from  Alan  C.  Nelson,  Commissioner,  Im- 
migration and  Naturalization  Service,  Department 
of  Justice;  Jerome  G.  Ogden,  Deputy  Assistant  Sec- 
retary for  Visa  Services,  Bureau  of  Consular  Affairs, 
Department  of  State;  Vernon  Briggs,  Cornell  Uni- 
versity, Ithaca,  New  York;  David  S.  North,  New 
Transcentury  Foundation,  Malcolm  Lovell,  George 
Washington  University,  Austin  Fragomen,  Jr.,  Fra- 
gomen,  Del  Rey,  Bernsen,  and  Inman,  on  behalf  of 
the  American  Council  on  International  Personnel, 
Inc.,  and  Charles  Keely,  Georgetown  University,  all 
of  Washington,  DC;  and  Michael  S.  Teitelbaum, 
Alfred  P.  Sloan  Foundation,  New  York,  New  York. 

GUARANTEED  STUDENT  LOAN 
PROGRAM 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Education,  Arts  and  Humanities  held  over- 
sight hearings  to  examine  the  impact  of  defaults  in 
the  Guaranteed  Student  Loan  Program  on  the  entire 
Federal  Student  Aid  Program,  receiving  testimony 
from  William  J.  Bennett,  Secretary  of  Education; 
Carol  J.  Guardo,  Rhode  Island  College,  Providence, 
on  behalf  of  the  American  Association  of  State  Col- 
leges and  Universities;  Eleanor  P.  Vreeland,  Katha- 
rine Gibbs  School,  New  York,  New  York,  on 
behalf  of  the  Association  of  Independent  Colleges 
and  Schools;  Claire  Roemer,  Tarrant  County  Junior 
College,  Fort  Worth,  Texas,  on  behalf  of  the  Ameri- 
can Association  of  Community  and  Junior  Colleges; 
Earl  Richardson,  Morgan  State  University,  Balti- 
more, Maryland,  on  behalf  of  the  National  Associa- 
tion for  Equal  Opportunity  in  Higher  Education; 
and  Lawrence  Gladieux,  The  College  Board,  Dallas 
Martin,  National  Association  of  Student  Financial 
Aid  Administrators,  and  Charles  B.  Saunders,  Jr., 
American  Council  on  Education,  all  of  Washington, 
DC. 

Hearings  continue  on  Thursday,  December  17. 

INTELLIGENCE  MATTERS 

Select  Committee  on  Intelligence:  Committee  held  hear- 
ings on  intelligence  matters,  receiving  testimony 
from  Senator  Rudman;  Representatives  Stokes  and 
McHugh;  and  Charles  J.  Cooper,  Assistant  Attorney 
General,  Office  of  Legal  Counsel,  Department  of 
Justice. 


Committee  will  meet  again  on  Wednesday,  De- 
cember 16. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  11  public  bills,  H.R.  3746-3756; 
and  2  resolutions,  H.J.  Res.  423  and  H.  Con.  Res. 
229  were  introduced. 

Pog*  35072 

Bill  Reported:  One  rep>ort  was  filed  as  follows: 
H.R.  2190,  to  improve  the  efficiency  and  effective- 
ness of  management  of  public  buildings,  amended 
(H.  Rept.  100-474). 

Pog*  35072 

Journal:  By  a  yea-and-nay  vote  of  236  yeas  to  102 
nays.  Roll  No.  476,  the  House  approved  the  Journal 
of  Thursday,  December  10. 

Pag*  35013 

Farm  Credit:  House  disagreed  to  the  Senate 
amendment  to  H.R.  3030,  to  provide  credit  assist- 
ance to  farmers,  to  strengthen  the  Farm  Credit 
System,  and  to  facilitate  the  establishment  of  second- 
ary markets  for  agricultural  loans;  and  agreed  to  a 
conference.  Appointed  as  conferees: 

From  the  Committee  on  Agriculture,  for  consider- 
ation of  title  I  of  the  House  bill,  and  titles  1-IV,  and 
VIII  (except  section  801)  of  the  Senate  amendment, 
and  modifications  committed  to  conference:  Repre- 
sentatives de  la  Garza,  Jones  of  Tennessee,  Tallon, 
Evans,  Stallings,  English,  Penny,  Nagle,  Stenholm, 
Jontz,  Johnson  of  South  Dakota,  Madigan,  Coleman 
of  Missouri,  Gunderson,  Jeffords,  Morrison  of 
Washington,  and  Holloway; 

In  Addition: 

For  consideration  of  title  I  (except  sections 
103-105)  of  the  House  bill,  and  titles  II,  III,  and 
VIII  (except  section  801)  and  section  101  of  the 
Senate  amendment:  Representative  Grandy; 

For  consideration  of  section  103  of  the  House  bill, 
and  section  402  of  the  Senate  amendment:  Repre- 
sentative Marlenee; 

For  consideration  of  section  104  of  the  House  bill, 
and  title  IV  (except  seaion  402)  of  the  Senate 
amendment:  Representative  Schuette;  and 

For  consideration  of  section  105  of  the  House  bill 
and  title  I  of  the  Senate  amendment:  Representative 
Combest; 

From  the  Committee  on  Agriculture,  for  consider- 
ation of  title  II  of  the  House  bill,  and  tides  V  and 
VI  (except  section  611)  and  section  801  of  the 
Senate  amendment,  and  modifications  committed  to 
conference:  Representatives  de  la  Garza,  Jones  of 
Tennessee,  Tallon,  Evans,  Stallings,  English,  Penny, 
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Nagle,  Stenholm,  Jontz,  Johnson  of  South  Dakota, 
Madigan,  Coleman  of  Missouri,  Marlenee,  Jeffords, 
Morrison  of  Washington,  Gunderson,  and 
Holloway; 

From  the  Committee  on  Agriculture,  for  consider- 
ation of  title  III  of  the  House  bill  (except  insofar  as 
section  301  would  add  a  new  section  5.90  (a)-(c)  to 
the  Farm  Credit  Act  of  1971),  and  title  VII  (except 
insofar  as  section  702  would  add  a  new  section  8.12 
(a),  (b),  (c)  (1)  and  (4)  to  the  Farm  Credit  Act  of 
1971),  and  section  611  of  the  Senate  amendment, 
and  modifications  committed  to  conference:  Repre- 
sentatives de  la  Garza,  Jones  of  Tennessee,  Tallon, 
Evans,  Stallings,  English,  Penny,  Nagle,  Stenholm, 
Jontz,  Johnson  of  South  Dakota,  Madigan,  Coleman 
of  Missouri,  Jeffords,  Morrison  of  Washington, 
Gunderson,  Schuette,  and  Holloway; 

From  the  Committee  on  Agriculture,  for  consider- 
ation of  title  IV  of  the  House  bill,  and  modifications 
commined  to  conference:  Representatives  de  la 
Garza,  Jones  of  Tennessee,  Tallon,  Evans,  Stallings, 
English,  Penny,  Nagle,  Stenholm,  Jontz,  Johnson  of 
South  Dakota,  Madigan,  Coleman  of  Missouri,  Gun- 
derson, Schuette,  Combest,  Grandy,  and  Jeffords; 

As  additional  conferees  from  the  Committee  on 
Banking,  Finance  and  Urban  Affairs,  for  consider- 
ation of  section  301  (except  insofar  as  that  section 
would  add  a  new  section  5.SX)  (a)-(c)  to  the  Farm 
Credit  Act  of  1971)  of  the  House  bill,  and  title  VII 
(except  insofar  as  section  702  would  add  a  new  sec- 
tion 8.12  (a),  (b),  and  (c)  (1)  and  (4)  to  the  Farm 
Credit  Act  of  1971)  of  the  Senate  amendment,  and 
modifications  committed  to  conference:  Representa- 
tives St  Germain,  Gonzalez,  Hubbard,  Oakar, 
Vento,  Barnard,  Frank,  Lehman  of  California,  Mor- 
rison of  Connecticut,  Schumer,  Kaptur,  Wylie, 
Leach  of  Iowa,  Shumway,  Dreier  of  California,  Be- 
reuter.  Roth,  and  McMillan  of  North  Carolina;  and 

From  the  Committee  on  Energy  and  Commerce, 
solely  for  consideration  of  section  301  of  the  House 
bill  (insofar  as  it  would  add  a  new  section  5.90 
(a)-(c)  to  the  Farm  Credit  Act  of  1971),  and  for  sec- 
tion 702  of  the  Senate  amendment  (insofar  as  it 
would  add  a  new  section  8.12  (a),  (b),  (c)  (1)  and 
(4)  to  the  Farm  Credit  Act  of  1971),  and  modifica- 
tions commined  to  conference:  Representatives  Din- 
gell,  Markey,  Bruce,  Lent,  and  Rinaldo. 

Pa9*  35016 

Endangered  Species  Act  Authorizations:  House 
completed  all  general  debate  and  began  reading  for 
amendment  on  H.R.  1467,  to  authorize  appropria- 
tions to  carry  out  the  Endangered  Species  Act  of 
1973  during  fiscal  years  1988,  1989,  1990,  1991,  and 
1992;  but  came  to  no  resolution  thereon.  Proceed- 
ings under  the  5-minute  rule  will  continue  at  a  later 
date. 

r«t*U0I9 


Agreed  to  the  Roberts  amendment,  as  modified, 
that  requires  the  EPA  to  fully  inform  individuals  en- 
gaged in  agricultural  production  of  the  current  or 
proposed  requirements  regarding  the  labeling  of 
F>esticides  to  specify  where  they  may  be  applied  in 
order  to  protect  endangered  species,  conduct  an 
economic  analysis  of  the  labeling  requirements,  and 
report  to  Congress. 

Pa9«3501S 

The  following  amendments  were  offered  but  sub- 
sequently withdrawn: 

The  Stenholm  amendment  that  sought  to  delete 
the  concho  river  snake  from  the  endangered  or 
threatened  species  list;  and  Pog*  35039 

The  Marlenee  amendment  that  sought  to  delete 
the  gray  wolf  from  the  endangered  and  threatened 
species  list. 

Pog*  3504« 

H.  Res.  328,  the  rule  under  which  the  bill  is 
being  considered,  was  agreed  to  earlier  by  a  yea- 
and-nay  vote  of  343  yeas,  Roll  No.  477. 

Pog*  35019 

Reconciliation:  It  was  made  in  order  that  if  and 
when  tH^  Clerk  receives  a  message  from  the  Senate 
indicating  that  that  body  has  passed  H.R.  3545,  to 
provide  for  reconciliation  pursuant  to  section  4  of 
the  concurrent  resolution  on  the  budget  for  the 
fiscal  year  1S)88,  with  an  amendment,  insisted  upon 
its  amendment,  and  requested  a  conference  with  the 
House,  that  the  House  be  deemed  to  have  dis- 
agreed to  the  amendment  of  the  Senate  and  agreed 
to  the  conference  asked  by  the  Senate,  and  that  the 
Speaker  be  deemed  to  have  appointed  conferees 
without  intervening  motion. 

Subsequently,  the  Speaker  appointed  the  follow- 
ing conferees: 

From  the  Committee  on  the  Budget,  for  consider- 
ation of  the  House  bill  (except  title  X),  and  the 
Senate  amendment  (except  subtitle  B  of  tide  IV), 
and  modifications  committed  to  conference:  Repre- 
sentatives Gray  of  Pennsylvania,  Derrick,  Frost,  Jen- 
kins, Williams,  Oberstar,  Latta,  Mack,  Goodling, 
and  Denny  Smith; 

From  the  Committee  on  the  Budget,  for  consider- 
ation of  title  X  of  the  House  bill,  and  subtitle  B  of 
title  IV  of  the  Senate  amendment,  and  modifications 
committed  to  conference:  Representatives  Jenkins 
and  Latta; 

From  the  Committee  on  Agriculture,  for  consider- 
ation of  title  I  of  the  House  bill,  and  title  VIII  and 
sections  3001  and  9005  of  the  Senate  amendment, 
and  modifications  committed  to  conference:  Repre- 
sentatives de  la  Garza,  Jones  of  Tennessee,  Rose, 
Huckaby,  Glickman,  Stenholm,  Panetta,  Madigan, 
Stangeland,  Robert  F.  Smith.  Lewis  of  Florida,  and 
Herger; 
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From  the  Committee  on  Armed  Services,  for  con- 
sideration of  section  5001  of  the  Senate  amendment, 
and  modifications  committed  to  conference:  Repre- 
sentatives Aspin,  Byron,  and  Dickinson; 

From  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  tide  II  of  the 
House  bill,  and  sections  9006,  9007,  9010,  and  9012 
of  the  Senate  amendment,  and  modifications  com- 
mitted to  conference:  Representatives  St  Germain, 
Gonzalez,  Annunzio,  Oakar,  Garcia,  Kleczka,  Wylie, 
Leach  of  Iowa,  Shumway,  and  Parris; 

From  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  title  X  of  the 
Senate  amendment,  and  modifications  committed  to 
conference:  Representatives  St  Germain,  Oakar,  and 
Wylie; 

From  the  Committee  on  Education  and  Labor,  for 
consideration  of  title  III  and  subtitle  E  of  title  IX  of 
the  House  bill,  and  part  VI  of  title  IV,  title  VI  and 
sections  4111,  4112,  and  S>011  of  the  Senate  amend- 
ment, and  modifications  committed  to  conference: 
Representatives  Hawkins,  Ford  of  Michigan, 
Gaydos,  Clay,  Williams,  Kildee,  Owens  of  New 
York,  Jeffords,  Goodling,  Coleman  of  Missouri,  and 
Roukema; 

From  the  Committee  on  Energy  and  Commerce, 
for  consideration  of  subtitles  A,  B,  and  C  of  the  tide 
IV,  parts  2-4  of  subtide  C  of  title  IX  and  sections 
1052  and  9602  of  the  House  bill,  and  subparts  II-V 
of  part  A,  subparts  I  (except  sections  4086  and  4091) 
and  II  of  part  B  of  subtitle  A  of  title  IV  and  sections 
4001(q),  4002(b)  and  4002(c),  4051  and  4111^113  of 
the  Senate  amendment,  and  modifications  commit- 
ted to  conference:  Representatives  Dingell, 
Waxman,  Scheuer,  Collins,  Synar,  Wyden,  Slattery, 
Lent,  Dannemeyer,  Whittaker,  and  Tauke; 

From  the  Committee  on  Energy  and  Commerce, 
for  consideration  of  sections  4301,  5001,  and  6201  of 
the  House  bill,  and  subtide  A  of  title  II  and  ntle  III 
(except  section  3001)  of  the  Senate  amendment,  and 
modifications  committed  to  conference:  Representa- 
tives Dingell,  Sharp,  Swift,  Leland,  Cooper,  Slattery, 
Lent,  Moorhead,  Dannemeyer,  and  Fields; 

From  the  Committee  on  Energy  and  Commerce, 
for  consideration  of  section  9033  of  the  House  bill, 
and  section  4583  of  the  Senate  amendment,  and 
modificadons  committed  to  conference:  Representa- 
tives Dingell,  Thomas  A.  Luken,  Florio,  Tauzin,  Si- 
korski,  Boucher,  Slattery,  Lent,  Whittaker,  Tauke, 
and  Bilirakis; 

From  the  Committee  on  Energy  and  Commerce, 
for  considerauon  of  section  3001  of  the  Senate 
amendment,  and  modifications  committed  to  confer- 
ence: Representatives  Dingell,  Waxman,  Thomas  A. 
Luken,  Hall  of  Texas,  Bruce,  Slattery,  Lent,  Tauke, 
Dannemeyer,  and  Whittaker; 

From  the  Committee  on  Interior  and  Insular  Af- 
fairs, for  consideration  of  sections  4301  and  5001  of 


the  House  bill,  and  seaions  2001-2009  and  3010  of 
the  Senate  amendment,  and  modificadons  commit- 
ted to  conference:  Representatives  Udall,  Miller  of 
California,  Markey,  Murphy,  Rahall,  Vento,  Young 
of  Alaska,  Lujan,  Lagomarsino,  and  Marlenee; 

From  the  Committee  on  Interior  and  Insular  Af- 
fairs, for  consideration  of  sections  5002-5004  of  the 
House  bill,  and  sections  2101-2113  and  9009  of  the 
Senate  amendment,  and  modifications  committed  to 
conference:  Representadves  Udall,  Miller  of  Califor- 
nia, Sharp,  Markey,  Murphy,  Rahall,  Young  of 
Alaska,  Lujan,  Lagomarsino,  and  Marlenee; 

From  the  Committee  on  Interior  and  Insular  Af- 
fairs, for  consideration  of  section  5005  of  the  House 
bill,  and  sections  2201-2203  and  2301  of  the  Senate 
amendment,  and  modifications  committed  to  confer- 
ence: Representadves  Udall,  Miller  of  California, 
Sharp,  Markey,  Gejdenson,  Vento,  Young  of 
Alaska,  Lujan,  Lagomarsino,  and  Marlenee; 

From  the  Committee  on  Merchant  Marine  and 
Fisheries,  for  consideration  of  title  VI  of  the  House 
bill,  and  sections  2008  and  3001  of  the  Senate 
amendment,  and  modifications  committed  to  confer- 
ence: Representatives  Jones  of  North  Carolina,  An- 
derson, Studds,  Lowry  of  Washington,  Hutto, 
Tauzin,  Davis  of  Michigan,  Young  of  Alaska,  Lent, 
and  Shumway; 

From  the  Committee  on  Post  Office  and  Civil 
Service,  for  considerauon  of  ntle  VII  of  the  House 
bill,  and  title  V  (except  section  5002)  of  the  Senate 
amendment,  and  modifications  committed  to  confer- 
ence: Representadves  Ford  of  Michigan,  Leland, 
Ackerman,  Taylor,  and  Honon; 

From  the  Committee  on  Public  Works  and  Trans- 
portation, for  consideration  of  subtitle  A  of  tide  VI 
of  the  House  bill,  and  section  3001  of  the  Senate 
amendment,  and  modificadons  committed  to  confer- 
ence: Representatives  Howard,  Roe,  Mineta,  Ober- 
star, Nowak,  Rahall,  Hammerschmidt,  Shuster, 
Stangeland,  and  Gingrich; 

From  the  Committee  on  Public  Works  and  Trans- 
portation, for  consideration  of  section  3003  of  the 
Senate  amendment,  and  modifications  committed  to 
conference:  Representatives  Howard,  Anderson, 
Roe,  Mineta,  Oberstar,  Nowak,  Hammerschmidt, 
Shuster,  Stangeland,  and  Gingrich; 

From  the  Committee  on  Government  Operations, 
for  consideration  of  sections  5002  and  9003  of  the 
Senate  amendment,  and  modifications  commined  to 
conference:  Representatives  Brooks,  Conyers,  Col- 
lins, English,  Waxman,  Weiss,  Honon,  Walker, 
Clinger,  and  McCandless; 

From  the  Committee  on  Veterans'  Affairs,  for 
consideration  of  title  VIII  of  the  House  bill,  and 
title  VII  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Representatives 
Montgomery,  Kaptur,  and  Solomon; 
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From  the  Committee  on  Ways  and  Means,  for 
consideration  of  title  III,  subtitle  A  of  title  IV,  and 
title  IX  of  the  House  bill,  and  subtitle  A  of  title  IV 
(except  subpan  V  of  pan  A  and  subpart  II  of  pan 
B)  and  subtide  A  of  tide  VI  and  seaion  8309  of  the 
Senate  amendment,  and  modifications  committed  to 
conference:  Representatives  Rostenkowski,  Gibbons, 
Pickle,  Rangel,  Stark,  Jacobs,  Downey  of  New 
York,  Frenzel,  Schuhe,  Gradison,  and  Thomas  of 
California; 

From  the  Committee  on  Ways  and  Means,  for 
consideration  of  title  X  of  the  House  bill,  and  sub- 
title B  of  tide  IV  of  the  Senate  amendment,  and 
modificauons  committed  to  conference:  Representa- 
tives Rostenkowski,  Gibbons,  Pickle,  Rangel,  Stark, 
Jacobs,  Downey  of  New  York,  Duncan,  Archer, 
Vander  Jagt,  and  Crane; 

From  the  Committee  on  Ways  and  Means,  for 
consideration  of  title  X  of  the  Senate  amendment, 
and  modifications  committed  to  conference:  Repre- 
sentatives Rostenkowski,  Downey  of  New  York, 
and  Duncan;  and 

As  additional  conferees,  for  consideration  of  the 
House  bill  (except  title  X),  and  the  Senate  amend- 
ment (except  subtitle  B  of  title  IV),  and  modifica- 
tions committed  to  conference:  Representatives 
Foley  and  Cheney. 

Pa9«  35049 

Legislative  Program:  The  Majority  Leader  an- 
nounced the  legislative  program  for  the  week  of 
December  14.  Agreed  to  adjourn  from  Friday  to 
Monday. 

Pog*  35051 

Calendar  Wednesday:  Agreed  to  dispense  with 
Calendar  Wednesday  business  of  December  16. 

Pa9«  35051 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  pages  35013,  35028.  There  were  no 
quorum  calls. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  4:42 
p.m. 


Joint  Meetings 

FEDERAL  RESEARCH  AND  DEVELOPMENT 

Joint  Economic  Committee:  Committee  concluded  hear- 
ings to  review  Federal  research  and  development 
issues,  focusing  on  current  enrollment  levels  in  sci- 
ence and  engineering  studies,  the  Federal  role  in 
the  commercial  applications  of  technology,  options 
for  improving  Federal  research  and  development 
programs,  and  effects  of  U.S.  research  and  develop- 
ment effons  on  economic  performance,  after  receiv- 
ing testimony  from  Ernest  Ambler,  Director,  Na- 
tional Bureau  of  Standards,  Depanment  of  Com- 
merce; Daniel  Bunon,  Council  on  Competitiveness, 
Alan  Fechter,  National  Research  Council,  Kenneth 
Flamm,  Brookings  Institution,  and  Betty  M.  Vetter, 
Commission  on  Professionals  in  Science  and  Tech- 
nology, all  of  Washington,  DC;  and  Joseph  Saloom, 
Burlington,  Massachusetts,  on  behalf  of  the  Council 
on  Research  and  Technology,  CORETECH. 

FARM  CREDIT  ASSISTANCE 

Conferees  continued  to  resolve  the  differences  be- 
tween the  Senate-  and  House-passed  versions  of 
H.R.  3030,  to  provide  credit  assistance  to  farmers 
and  to  strengthen  the  Farm  Credit  System,  but  did 
not  complete  action  thereon,  and  recessed  subject  to 
call. 


Monday,  December  14,  1987 

Senate 


Chamber  Action 

The  Senate  was  not  in  session  today.  It  will  next 
meet  on  Tuesday,  December  15,  at  11  a.m. 


Committee  Meetings 

DOES  ROCKY  FLATS  NUCLEAR  FACILITY       Committee  Meetings 


Committee  on  Government  Operations:  Subcommittee  on 
Environment,  Energy  and  Natural  Resources  held  a 
hearing  on  the  Costs  of  Inadequate  Oversight  and 
Control:  A  Review  of  Production  Activities  at 
DOE's  Rocky  Flats  Nuclear  Facility.  Testimony  was 
heard  from  Anthony  E.  Daniels,  Deputy  Assistant 
Direaor,  Criminal  Investigative  Division,  FBI,  De- 
partment of  Justice;  Troy  E.  Wade  III,  Acting  Assist- 
ant Secretary,  Defense  Programs,  Department  of 
Defense;  and  public  witnesses. 


NOMINATION 

Committee  on  the  Judiciary:  Committee  held  hearings 
on  the  nomination  of  Anthony  M.  Kennedy,  of  Cali- 
fornia, to  be  an  Associate  Justice  of  the  Supreme 
Coun  of  the  United  States,  where  the  nominee, 
who  was  introduced  by  Senator  Wilson  and  Repre- 
sentatives Matsui  and  Fazio,  testified  and  answered 
questions  in  his  own  behalf. 
Hearings  continue  tomorrow. 
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House  of  Representatives 

Chamber  Action 

Bills  Introduced:  5  public  bills,  H.R.  3757-3761; 
and  1  resolution,  H.  Con.  Res.  230  were  introduced. 

Pog*  35575 

Bills  Reported:  Reports  were  filed  as  follows: 

Conference  report  on  H.R.  1777,  to  authorize  ap- 
propriations for  fiscal  years  1988  and  1989  for  the 
Department  of  State,  the  United  States  Information 
Agency,  the  Voice  of  America,  and  the  Board  for 
International  Broadcasting  (H.  Rept.  100-475); 

H.R.  33S>9,  to  develop  a  national  alternative  motor 
fuels  policy  and  to  coordinate  efforts  to  implement 
such  policy,  amended  (H.  Rept.  100-476); 

H.R.  3712,  to  designate  the  United  States  Live- 
stock Insects  Laboratory  in  Kerrville,  Texas,  as  the 
"Knipling-Bushland  Research  Laboratory"  (H. 
Rept.  100-477);  and 

H.R.  3435,  to  provide  that  certain  charitable  dona- 
tions, and  payments  for  blood  contributed,  shall  be 
excluded  from  income  for  purposes  of  the  Food 
Stamp  Program  and  the  AFDC  Program,  amended 

(H.  Rept.   100-478).  Pog*  35575 

Continuing  Appropriations:  House  disagreed  to 
the  Senate  amendment  to  HJ.  Res.  395,  making  fur- 
ther continuing  appropriations  for  the  fiscal  year 
1988;  and  agreed  to  a  conference:  Appointed  as  con- 
ferees: 

For  the  entire  resolution  and  Senate  amendments: 
Representatives  Whitten,  Boland,  Natcher,  Smith  of 
Iowa,  Yates,  Obey,  Roybal,  Bevill,  Chappell, 
Lehman  of  Florida,  Dixon,  Fazio,  Hefner,  Conte, 
McDade,  Myers  of  Indiana,  Miller  of  Ohio,  Cough- 
lin.  Young  of  Florida,  Regula,  and  Smith  of  Nebras- 
ka; 

As  Additional  Conferees: 

Solely  for  consideration  of  amendments  within 
the  jurisdiaion  of  the  Subcommittee  on  the  Depart- 
ments of  Commerce,  Justice  and  State,  the  Judiciary, 
and  Related  Agencies,  and  modifications  committed 
to  conference:  Representatives  Alexander,  Early, 
Dwyer  of  New  Jersey,  Carr,  MoUohan,  Rogers,  and 
Kolbe; 

Solely  for  the  consideration  of  amendments 
within  the  jurisdiction  of  the  Subcommittee  on  the 
Department  of  Defense,  and  modifications  commit- 
ted to  conference:  Representatives  Murtha,  Dicks, 
Wilson,  AuCoin,  Sabo,  and  Livingston; 

Solely  for  the  consideration  of  amendments 
within  the  jurisdiction  of  the  Subcommittee  on  the 
District  of  Columbia,  and  modifications  committed 
to  conference:  Representatives  Stokes,  AuCoin, 
Watkins,  Hoyer,  and  Green. 

Solely  for  the  consideration  of  amendments 
within    the    jurisdiction    of   the   Subcommittee    on 


Energy  and  Water  Development,  and  mcxlificadons 
committed  to  conference:  Representatives  Boggs, 
Watkins,  Thomas  of  Georgia,  and  Pursell; 

Solely  for  the  consideration  of  amendments 
within  the  jurisdiaion  of  the  Subcommittee  on  For- 
eign Operations,  Export  Financing  and  Related  Pro- 
grams, and  modifications  committed  to  conference: 
Representatives  McHugh,  Wilson,  Gray  of  Pennsyl- 
vania, Mrazek,  Edwards  of  Oklahoma,  Kemp,  Lewis 
of  California,  and  Porter; 

Solely  for  the  consideration  of  amendments 
within  the  jurisdiction  of  the  Subcommittee  on  the 
Department  of  Housing  and  Urban  Development — 
Independent  Agencies,  and  modifications  committed 
to  conference:  Representatives  Traxler,  Stokes, 
Boggs,  Mollohan,  Sabo,  Green,  and  Lewis  of  Cali- 
fornia; 

Solely  for  the  consideration  of  amendments 
within  the  jurisdiction  of  the  Subcommittee  on  the 
Department  of  the  Interior  and  Related  Agencies, 
and  modifications  committed  to  conference:  Repre- 
sentatives Murtha,  Dicks,  AuCoin,  and  Lowery  of 
California; 

Solely  for  the  consideration  of  amendments 
within  the  jurisdiction  of  the  Subcommittee  on  the 
Departments  of  Labor,  Health  and  Human  Services, 
and  Education,  and  Related  Agencies,  and  modifica- 
tions committed  to  conference:  Representatives 
Stokes,  Early,  Dwyer  of  New  Jersey,  Hoyer,  Pur- 
sell, Porter,  and  Weber; 

Solely  for  the  consideration  of  amendments 
within  the  jurisdiction  of  the  Subcommittee  on  Leg- 
islative Branch,  and  modifications  committed  to  con- 
ference: Representatives  Alexander,  Murtha,  Trax- 
ler, Boggs,  Lewis  of  California,  and  Porter; 

Solely  for  the  consideration  of  amendments  under 
the  jurisdiction  of  the  Subcommittee  on  MiHtary 
Construction,  and  modifications  committed  to  con- 
ference: Representatives  Alexander,  Coleman  of 
Texas,  Thomas  of  Georgia,  Early,  Dicks,  Lowery  of 
California,  Edwards  of  Oklahoma,  Kolbe,  and 
DeLay; 

Solely  for  the  consideration  of  amendments  under 
the  jurisdiction  of  the  Subcommittee  on  Rural  De- 
velopment, Agriculture,  and  Related  Agencies,  and 
modifications  committed  to  conference:  Representa- 
tives Traxler,  McHugh,  Akaka,  Watkins,  Durbin, 
Skeen,  and  Weber; 

Solely  for  the  consideration  of  amendments  under 
the  jurisdiction  of  the  Subcommittee  on  the  Depart- 
ment of  Transportation  and  Related  Agencies,  and 
modifications  committed  to  conference:  Representa- 
tives Gray  of  Pennsylvania,  Carr,  Durbin,  Mrazek, 
Sabo,  Wolf,  and  DeLay;  and 

Solely  for  the  consideration  of  amendments  under 
the  jurisdiction  of  the  Subcommittee  on  Treasury, 
Postal  Service,  and  General  Government,  and  modi- 
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fications  committed  to  conference:  Representatives 
Akaka,  Hoyer,  Coleman  of  Texas,  Skeen,  Lowery  of 
California,  and  Wolf. 

Pa««  35453 

Suspensions:  House  voted  to  suspend  the  rules  and 
pass  the  following  bills: 

Federal  land  exchanges:  H.R.  1860,  amended,  enti- 
tled the  "Federal  Land  Exchange  Facilitation  Act  of 
1987"'; 

Pag*  35513 

Sboshoni  Nation  economic  development:  H.R.  2370,  to 
provide  for  the  establishment  of  an  economic  devel- 
opment plan  for,  and  Federal  services  and  assistance 
to,  the  Northwestern  Band  of  the  Shoshoni  Nation; 

Pa9«  35518 

Nuclear  safety  improvements:  H.R.  2683,  amended, 
to  amend  the  Atomic  Energy  Aa  of  1954  to  improve 
security  procedures; 

Pa9«  35519 

Imported  vehicle  safety  compliance:  H.R.  2628,  amend- 
ed, to  amend  the  National  Traffic  Motor  Vehicle 
Safety  Act  of  1966  respecting  the  importation  of 
motor  vehicles  in  anticipation  of  compliance.  The 
Clerk  was  authori2ed  to  correct  section  numbers, 
punctuation,  and  cross  references,  and  to  make  such 
other  technical  and  conforming  changes  as  might  be 
necessary  in  the  engrossment  of  the  bill; 

PagM  35521,  35527 

Alternative  motor  fuels  policy:  H.R.  33S>9,  amended, 
to  develop  a  national  alternative  motor  fuels  pwlicy 
and  to  coordinate  effons  to  implement  such  policy 
(passed  by  a  yea-and-nay  vote  of  327  yeas  to  29  nays, 
Roll  No.  478); 

Pa9«  35527 

Public  buildings  management:  H.R.  2790,  amended, 
to  improve  the  efficiency  and  effectiveness  of  man- 
agement of  public  buildings  (passed  by  a  yea-and- 
nay  vote  of  271  yeas  to  86  nays.  Roll  No.  479); 

Pa««  35536 

Livestock  insects  laboratory:  H.R.  3712,  to  designate 
the  United  States  Livestock  Insects  Laboratory  in 
Kerrville,  Texas,  as  the  "Knipling-Bushland  Re- 
search Laboratory";  and 

Pog*  35544 

Charitable  assistance  and  food  bank  support:  H.R. 
3435,  amended,  to  provide  that  certain  charitable  do- 
nations, and  payments  for  blood  contributed,  shall 
be  excluded  from  income  for  purposes  of  the  Food 
Stamp  Program  and  the  AFDC  program.  Agreed  to 
amend  the  title. 

Ps««  35544 

Late  Report:  Conferees  received  permission  to 
have  until  midnight  tonight  to  file  a  conference 
report  on  H.R.  2310,  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  for  the  purpose  of 
extending  the  authorization  of  appropriations  for 
airport  and  airway  improvements. 

Pm*  35549 


Quorum  Calls — Votes:  Two  yea-and-nay  votes  de- 
veloped during  the  proceedings  of  the  House  today 
and  appear  on  i>age  35548.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  noon  and  adjourned  at  4:30 
p.m. 

Committee  Meetings 

PESTICIDE  MONITORING 
IMPROVEMENTS  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Health  and  the  Environment  held  a  hearing  on 
H.R.  3504,  Pesticide  Monitoring  Improvements  Act. 
Testimony  was  heard  from  Hugh  J.  Wessinger, 
Senior  Associate  Director,  GAO;  Dr.  Frank  E. 
Young,  Commissioner,  FDA,  Department  of  Health 
and  Human  Services;  Victor  Kimm,  Deputy  Assist- 
ant Administrator,  Pesticide  and  Toxics,  EPA;  and 
public  witnesses. 

SITUATION  IN  THE  WEST  BANK 
AND  GAZA 

Committee  on  Foreign  Affairs:  Subcommittee  on 
Europe  and  the  Middle  East  held  a  hearing  on  the 
situation  in  the  West  Bank  and  Gaza.  Testimony  was 
heard  from  Richard  W.  Murphy,  Assistant  Secretary, 
Bureau  of  Near  Eastern  and  South  Asian  Affairs, 
Department  of  State. 

REFORM  OF  UNEMPLOYMENT 
COMPENSATION  PROGRAM 

Committee  on  Ways  and  Means:  Subcommittee  on 
Public  Assistance  and  Unemployment  Compensation 
held  a  hearing  on  reform  of  the  unemployment 
compensation  program.  Testimony  was  heard  from 
Representatives  Coyne,  Levin  of  Michigan  and 
dinger;  Robert  J.  Jones,  Deputy  Assistant  Secretary, 
Employment  and  Training,  Department  of  Labor; 
William  J.  Gainer,  Associate  Director,  Human  Re- 
sources Division,  GAO;  and  public  witnesses. 

MISCELLANEOUS  MEASURES 

Committee  on  Ways  and  Means:  Subcommittee  on 
Select  Revenue  Measures  held  a  hearing  on  the  fol- 
lowing bills:  H.R.  1049,  to  repeal  the  provision  of 
the  Tax  Reform  Act  of  1986  which  limits  the  bene- 
fits to  consumers  from  the  effect  of  the  corporate 
rate  reduction  on  deferred  tax  reserves  of  public 
utilities;  H.R.  2792,  to  clarify  Indian  Treaties,  execu- 
tive orders,  and  such  acts  of  Congress  with  respea 
to  Indian  fishing  rights;  followed  by  a  hearing  on 
the  taxation  of  housing  benefits  for  individuals  em- 
ployed by,  or  assigned  to  the  U.S.  Mission  to  the 
United  Nations.  Testimony  was  heard  from  Senator 
Evans;  C.  Eugene  Steuerle,  Deputy  Assistant  Secre- 
tary, Tax   Analysis,   Department  of  the  Treasury; 
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W.P.  Ragsdale,  Deputy  Assistant  Secretary,  Indian 
Affairs  (Operations),  Department  of  the  Interior; 
Vernon  Walters,  U.S.  Representative,  United  Na- 
tions, Department  of  State;  Robert  Abrams,  Attor- 
ney General,  State  of  New  York;  and  public  wit- 
nesses. 

CARIBBEAN  BASIN  ECONOMIC  RECOVERY 
EXPANSION  ACT 

Committee  on  Ways  and  Means:  Subcommittee  on 
Trade  held  a  hearing  on  H.R.  3101,  Caribbean  Basin 
Economic  Recovery  Expansion  Act  of  1987.  Testimo- 
ny was  heard  from  Senator  Graham;  Representative 
Pickle;  Muni  Figueres  de  Jimenez,  Minister  of  For- 
eign Trade,  Government  of  Costa  Rica;  and  Ken 
Gordon,  Minister  of  Industry  and  Enterprise,  Re- 
public of  Trinidad  and  Tobago. 


Joint  Meetings 

BUDGET  RECONCILIATION,  FY  1988 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.R.  3545,  to 
provide  for  reconciliation  pursuant  to  section  4  of 
the  concurrent  resolution  on  the  budget  for  fiscal 
year  1988,  but  did  not  complete  action  thereon,  and 
recessed  subject  to  call. 

FURTHER  CONTINUING 
APPROPRIATIONS,  \9'u6 

Conferees  met  to  resolve  the  differences  between  the 
Senate-  and  House-passed  versions  of  H.J.  Res.  395, 
to  make  further  continuing  appropriations  for  fiscal 
year  1988. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Tuesday,  December  15,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  35396-35637 

Measures  Introduced:  Two  bills  and  one  resolution 
were  introduced,  as  follows:  S.  1S>48-1949,  and  S.J. 
Res.  232. 

Pag*  35631 

Measures  Reported:  Reports  were  made  as  follows: 
S.  1389,  to  amend  the  National  Fish  and  Wildlife 
Foundation  Establishment  Act  with  respect  to  man- 
agement requisition,  and  disposition  of  real  proper- 
ty, reauthorization,  and  participation  of  foreign  gov- 
ernments, with  amendments  (S.  Rept.  No.  100-255). 
S.  1382,  to  amend  the  National  Energy  Conserva- 
tion Policy  Act  to  improve  the  Federal  Energy  Man- 


agement Program,  and  for  other  purposes,  with 
amendments  (S.  Rept.  No.  100-256). 

S.  1614,  to  restria  United  States  assistance  for 
Panama,  with  an  amendment  in  the  nature  of  a  sub- 
stitute (S.  Rept.  No.  100-257). 

S.  1684,  to  settle  Seminole  Indian  land  claims 
within  the  State  of  Florida,  and  for  other  purposes, 
with  an  amendment  in  the  nature  of  a  substitute.  (S. 
Rept.  No.  100-258).  p„g.  35630 

Measures  Passed: 

White  House  Conference  on  Library  and  Informa- 
tion Services:  The  Committee  on  Labor  and  Human 
Resources  was  discharged  from  the  further  consider- 
ation of  H.J.  Res.  90,  to  authorize  and  request  the 
President  to  call  a  White  House  Conference  on  Li- 
brary and  Information  Services,  to  be  held  not  later 
than  1989,  and  the  measure  was  passed,  after  striking 
all  after  the  resolving  clause  and  inserting  in  lieu 
thereof  the  text  of  S.J.  Res.  26,  Senate  companion 
measure,  after  agreeing  to  a  committee  amendment 
in  the  nature  of  a  substitute  and  amendments  pro- 
posed thereto,  as  follows: 

Pog*  35619 

(1)  Byrd  (for  Pell  and  Stafford)  Amendment  No. 
1360,  to  add  provisions  relating  to  the  Constitution 
bicentennial  education  program,  the  income  contin- 
gent direct  loan  demonstration  project,  and  certain 
resource  authorizations. 

Pog*  35620 

(2)  Byrd  (for  Chiles)  Amendment  No.  1361,  to 
reauthorize  and  make  certain  modification  to  the 
Drug-Free  Schools  and  Communities  Act  of  1987. 

Pag*  35622 

S.J.  Res.  26,  companion  measure,  was  indefinitely 
postponed. 

Pag*  35627 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nomination: 

Pearl  Bailey,  of  Arizona,  to  be  a  United  States 
Representative  to  the  Forty-second  Session  of  the 
General  Assembly  of  the  United  Nations. 

Pag*  35647 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Jose  M.  Deetjen,  of  California,  to  be  a  Member 
of  the  Board  of  Directors  of  the  Inter-American 
Foundation. 

Jay  Kenneth  Katzen,  of  Virginia,  to  be  a  Member 
of  the  Board  of  Directors  of  the  African  Develop)- 
ment  Foundation. 

Hershey  Gold,  of  California,  to  be  a  Member  of 
the  United  States  Advisory  Commission  on  Public 
Diplomacy. 

J.  Wade  Gilley,  of  Virginia,  to  be  a  Member  of 
the  National  Advisory  Council  on  Educational  Re- 
search and  Improvement. 
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Susan  Wing,  of  Illinois,  to  be  a  Member  of  the 
Federal  Communications  Commission. 

Frank  G.  Zarb,  of  New  York,  to  be  Director  of 
the  Securities  Investor  Protection  Corporation. 

85  Air  Force  nominations  in  the  rank  of  General. 

35  Navy  nominations  in  the  rank  of  Admiral. 

Routine  list  of  Air  Force  nominations. 

Pa9«35«3S 

Messages  From  the  President:  fog*  35629 

Messages  From  the  House:  fo««  M630 

Measures  Referred:  '»«•  maso 

Statements  on  Introduced  Bills:  Po««  35631 

Amendments  Submitted:  P"««  35*33 

Additional  Cosponsors:  Po««  35633 

Authority  for  Committees:  Poa*  35635 

Additional  Statements:  P»fl«  35635 

Recess:  Senate  convened  at  11  a.m.,  and  recessed  at 
1:36  p.m.,  until  9:45  a.m.,  on  Wednesday,  December 
16,  1987.  (For  Senate's  program,  see  the  remarks  of 
Senator  Byrd  in  today's  Record  on  page  35638.) 

Committee  Meetings 

NOMINATIONS 

Committee  on  Armed  Services:  Committee  ordered  fa- 
vorably reported  4,856  military  nominations  in  the 
Army,  Navy,  and  Air  Force,  and  the  nominations  of 
Samuel  K.  Lessey,  Jr.,  of  New  Hampshire,  to  be  Di- 
reaor  of  Selective  Service,  Robert  W.  Page,  Sr.,  of 
Texas,  to  be  Assistant  Secretary  of  the  Army  for 
Civil  Works,  Roben  C.  Duncan  of  Massachusetts,  to 
be  Director  of  Defense  Research  and  Engineering, 
and  Lt.  Gen.  Colin  L.  Powell,  U.S.  Army,  to  be  re- 
assigned in  the  grade  of  lieutenant  general. 

INSIDER  TRADING 

Committee  on  Banking,  Homing,  and  Urban  Affairs: 
Subcommittee  on  Securities  resumed  hearings  on  S. 
1380,  to  provide  a  statutory  definition  of  insider 
trading  under  the  Federal  securities  laws,  and  a  re- 
lated proposal,  receiving  testimony  from  David  S. 
Ruder,  Chairman,  Securities  and  Exchange  Commis- 
sion; Edward  O'Brien,  Securities  Industry  Associa- 
tion, Washington,  DC;  Donald  C.  Langevoort,  Uni- 
versity of  Michigan,  Ann  Arbor;  Kenneth  J.  Bialkin, 
Willkie,  Farr  &  Gallagher,  and  Sam  S.  Miller, 
Orrick,  Herrington  &  Sutcliffee,  both  of  New  York, 
New  York;  and  James  D.  Cox,  Duke  University, 
Durham,  North  Carolina. 
Hearings  were  recessed  subject  to  call. 

NOMINATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  concluded  hearings  on  the  nomination 
of  Melvin  N.A.  Peterson,  of  California,  to  be  Chief 


Scientist  of  the  National  Oceanic  and  Atmospheric 
Administration,  after  the  nominee,  who  was  intro- 
duced by  Senator  Wilson,  testified  and  answered 
questions  in  his  own  behalf. 

NOMINATION 

Committee  on  Energy  and  Natural  Resources:  Committee 
concluded  hearings  on  the  nomination  of  Chandler 
L.  Van  Orman,  of  Maryland,  to  be  Administrator  of 
the  Economic  Regulatory  Administration,  Depart- 
ment of  Energy,  after  the  nominee,  who  was  intro- 
duced by  Senator  Baucus  and  Representative  Chan- 
dler, testified  and  answered  questions  in  his  own 
behalf 

WATER  DEVELOPMENT  PROJECTS 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Water  and  Power  concluded  hearings  on 
S.  1416,  to  authorize  the  Lyman-Jones,  West  River 
and  Oglala  Sioux  Rural  Water  Development 
Projects,  and  S.  1431,  to  authorize  the  Secretary  of 
the  Interior  to  construct,  operate,  and  maintain  the 
Lake  Andes-Wagner  Unit  and  the  Marty  II  Unit, 
South  Dakota  Pumping  Division,  Pick-Sloan  Missou- 
ri Basin  Program,  South  Dakota,  after  receiving  tes- 
timony from  Senators  Pressler  and  Daschle;  Repre- 
sentative Tim  Johnson;  South  Dakota  Governor 
George  S.  Mickelson,  Pierre;  C.  Dale  Duvall,  Com- 
missioner, Bureau  of  Reclamation,  Department  of 
the  Interior;  William  Bailey,  Deputy  Administrator, 
Department  of  Agriculture;  Joe  Hieb,  Lyman-Jones 
Water  Development  Association,  Reliance,  South 
Dakota;  Joe  American  Horse,  and  Wade  Vitalis, 
both  of  the  Oglala  Sioux  Tribe,  Pine  Ridge,  South 
Dakota;  George  Renning,  West  River  Rural  Water 
System,  Kadoka,  South  Dakota;  Bill  Hustad,  City 
Council,  Wall,  South  Dakota;  Leo  Holzbauer, 
Wagner,  South  Dakota,  and  Mark  Wiechemann, 
Armour,  South  Dakota,  both  of  the  Lake  Andes- 
Wagner  Water  Systems,  Inc.,  Mark  Goldhammer, 
Lake  Andes-Wagner  Irrigation  Project,  Wagner, 
South  Dakota;  Steve  Coumoyer,  Marty,  South 
Dakota,  and  Louie  Archambeau,  Lake  Andes,  South 
Dakota,  both  of  the  Yankton  Sioux  Tribal  Council; 
Charles  Eitemiller,  Armour,  South  Dakota,  and  John 
Uecker,  Wagner,  South  Dakota,  both  of  the  Lake 
Andes- Wagner  Irrigation  District;  Pat  Cemy,  Burke, 
South  Dakota,  and  Lyle  Laberee,  Armour,  South 
Dakota,  both  of  the  Southern  Missouri  Water  De- 
velopment District;  and  David  C.  Campell,  National 
Wildlife  Federation,  Washington,  DC. 

NOMINATIONS 

Committee  on  Environment  and  Public  Works:  Commit- 
tee concluded  hearings  on  the  nominations  of  Linda 
J.  Fisher,  of  Ohio,  to  be  Assistant  Administrator  for 
Policy,  Planning,  and  Evaluation,  Environmental 
Protection  Agency,  and  Marvin  T.  Runyon,  of  Ten- 
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nessee,  to  be  a  Member  of  the  Board  of  Directors 
of  the  Tennessee  Valley  Authority,  after  the  nomi- 
nees testified  and  answered  questions  in  their  own 
behalf.  Mr.  Runyon  was  introduced  by  Senator 
Sasser  and  Representative  Gordon.  Testimony  was 
also  received  on  the  nomination  of  Mr.  Runyon 
from  Charlie  Blair  and  Jenny  Freeman,  both  of  the 
TVA  Board  Appointment  Coalition,  Knoxville,  Ten- 
nessee. 

UNITED  STATES-JAPAN  NUCLEAR 
COOPERATION  AGREEMENT 

Committee  on  Foreign  Relations:  Committee  held  hear- 
ings on  the  United  States-Japan  Nuclear  Coopera- 
tion Agreement,  receiving  testimony  from  Senator 
John  Glenn;  Richard  T.  Kennedy,  Ambassador  At 
Large  and  Sp>ecial  Adviser  to  the  Secretary  of  State 
on  Non-Proliferation  Policy  and  Nuclear  Energy 
Affairs;  Gaston  J.  Sigur,  Assistant  Secretary  of  State 
for  East  Asian  and  Pacific  Affairs;  Paul  L.  Leventhal, 
Nuclear  Control  Institute,  Washington,  DC;  John 
Katz,  General  Counsel  to  the  Governor  of  Alaska, 
Juneau;  and  Bertram  Wolfe,  General  Electric  Com- 
pany, San  Jose,  California. 

Hearings  were  recessed  subject  to  call. 

NATIONAL  HISTORICAL  PUBLICATIONS 
AND  RECORDS  COMMISSION 

Committee  on  Governmental  Affairs:  Subcommittee  on 
Government  Efficiency,  Federalism,  and  the  District 
of  Columbia  concluded  hearings  on  S.  1856,  author- 
izing funds  for  programs  of  the  National  Historical 
Publications  and  Records  Commission,  after  receiv- 
ing testimony  from  Frank  G.  Burke,  former  Acting 
Archivist  of  the  United  States;  Leroy  Graf,  Universi- 
ty of  Tennessee,  Knoxville;  Lewis  Purnell,  Delaware 
Historical  Records  Advisory  Board,  Herring  Creek; 
and  Page  Miller,  National  Coordinating  Committee 
for  the  Promotion  of  History,  Washington,  DC. 

NOMINATION 

Committee  on  the  Judiciary:  Committee  continued 
hearings  on  the  nomination  of  Anthony  M.  Kenne- 
dy, of  California,  to  be  an  Associate  Justice  of  the 
Supreme  Court  of  the  United  States,  where  the 
nominee  testified  and  answered  further  questions  in 
his  own  behalf. 
Hearings  continue  tomorrow. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  8  public  bills,  H.R.  3762-3769;  1 
private  bill,  H.R.  3770;  and  5  resolutions,  H.J.  Res. 


424,  H.  Con.  Res.  231,  and  H.  Res.  332-334  were  in- 
troduced. 

Pofl*  35741 

Bills  Reported:  Reports  were  filed  as  follows: 

H.R.  2927,  to  designate  the  Federal  courthouse 
being  constructed  at  129  Market  Street,  Youngs- 
town,  Ohio,  as  the  "Thomas  D.  Lambros  Federal 
Courthouse,"  amended  (H.  Rept.  100-479); 

H.R.  3327,  to  designate  the  Federal  building  lo- 
cated at  324  West  Market  Street  in  Greensboro, 
North  Carolina,  as  the  "L.  Richardson  Preyer  Fed- 
eral Building,"  amended  (H.  Rept.  100-480); 

H.R.  3734,  to  recognize  the  significance  of  the  ad- 
ministration of  the  Federal-Aid  Highway  System  and 
to  express  appreciation  to  Ray  A.  Bamhart  for  his 
dedicated  efforts  in  improving  the  Federal-Aid 
Highway  System  (H.  Rept.  100-481); 

S.  1642,  to  designate  the  United  States  courthouse 
located  at  the  interseaion  of  Uniondale  Avenue  and 
Hempstead  Turnpike  in  Uniondale,  New  York,  as 
the  "John  W.  Wydler  United  States  Courthouse," 
amended  (H.  Rept.  100-^82); 

H.  Res.  333,  providing  for  the  consideration  of  a 
resolution  reported  by  the  Committee  on  Rules  pro- 
viding for  the  consideration  of  any  joint  resolution 
which  only  provides  for  a  temporary  extension  of 
the  date  provided  for  in  section  102  of  Public  Law 
100-120,  as  amended  (H.  Rept.  100-483);  and 

Conference  report  on  H.R.  2310,  to  amend  the 
AiffKjrt  and  Airway  Improvement  Act  of  1982  for 
the  purpose  of  extending  the  authorization  of  appro- 
priations for  airp>on  and  airway  improvements  (H. 
Rept.  100-484). 

Pog*  35741 

Journal:  By  a  yea-and-nay  vote  of  274  yeas  to  128 
nays,  Roll  No.  480,  the  House  approved  the  Journal 
of  Monday,  December  15. 

Pa««  3564S 

Private  Calendar:  Agreed  to  dispense  with  the  call 
of  the  Private  Calendar  today. 

Poa*  35649 

Committee  Elections:  House  agreed  to  H.  Res. 
332,  electing  Representative  Lancaster  to  the  Com- 
mittee on  Agriculture  and  Representatives  Kanjorski 
and  Hochbrueckner  to  the  Committee  on  Science, 
Space,  and  Technology. 

P«g«  35649 

State  Department  Authorizations:  By  a  yea-and- 
nay  vote  of  366  yeas  to  49  nays.  Roll  No.  481,  the 
House  voted  to  suspend  the  rules  and  agree  to  the 
conference  report  on  H.R.  1777,  to  authorize  appro- 
priations for  fiscal  years  1988  and  1989  for  the  De- 
partment of  State,  the  United  States  Information 
Agency,  and  the  Board  for  International  Broadcast- 
ing— clearing  the  measure  for  Senate  action. 

Pog«SS656 
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Highway  Administrator  Barnhart:  House  passed 
H.R.  3734,  to  recognize  the  significance  of  the  ad- 
ministration of  the  Federal-Aid  Highway  System  and 
to  express  appreciation  to  Ray  A.  Barnhart  for  his 
dedicated  efforts  in  improving  the  Federal-Aid 
Highway  System. 

Pag*  35667 

Reconciliation:  The  Speaker  made  the  following 
corrections  in  the  appointment  of  conferees  in  the 
conference  on  H.R.  3545,  to  provide  for  reconcilia- 
tion pursuant  to  section  4  of  the  concurrent  resolu- 
tion on  the  budget  for  the  fiscal  year  1988: 

( 1 )  The  panel  from  the  Committee  on  Agriculture 
was  appointed  for  consideration  of  section  5003  of 
the  House  bill  and  sections  2101-2113  and  2301  of 
the  Senate  amendment; 

(2)  The  panel  from  the  Committee  on  Education 
and  Labor  was  appointed  for  consideration  of  sec- 
tion 9602  of  the  House  bill  and  for  section  9008  of 
the  Senate  amendment,  in  lieu  of  section  9011; 

(3)(a)  The  first  panel  from  the  Committee  on 
Energy  and  Commerce  was  appointed  for  consider- 
ation of  sections  9010  and  901 1  of  the  Senate  amend- 
ment; and 

(b)  The  second  panel  from  the  Committee  on 
Energy  and  Commerce  was  appointed  for  consider- 
ation of  title  III  (except  sections  3001  and  3003)  of 
the  Senate  amendment; 

(4)  The  following  additional  conferees  were  ap- 
jxjinted  from  the  Committee  on  the  Judiciary,  for 
consideration  of  the  bankruptcy  provisions  con- 
tained in  sections  9432  and  9433  of  the  House  bill, 
and  sections  4553(e),  4558,  and  4559  of  the  Senate 
amendment,  and  modifications  committed  to  confer- 
ence: Representatives  Rodino,  Edwards  of  Califor- 
nia, Mazzoli,  Hughes,  Glickman,  Feighan,  Staggers, 
Fish,  Dannemeyer,  Moorhead,  and  Hyde; 

(5)  The  p>anel  from  the  Committee  on  Merchant 
Marine  and  Fisheries  was  also  appointed  for  consid- 
eration of  section  2002  of  the  Senate  amendment  (in- 
sofar as  that  section  would  add  a  new  section  409  (c) 
and  (d)  to  the  Nuclear  Waste  Policy  Act  of  1982); 
and 

(6)  The  following  additional  conferees  were  ap- 
pointed from  the  Committee  on  Science,  Space,  and 
Technology,  for  consideration  of  sections  2002  (inso- 
far as  that  section  would  add  new  sections  403(i)  and 
410  to  the  Nuclear  Waste  Policy  Act  of  1982),  2006, 
and  2008  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Representatives  Roe, 
Lloyd,  Brown  of  California,  Scheuer,  Valentine, 
Chapman,  Morrison  of  Washington,  Smith  of  Texas, 
Fawell,  and  Konnyu. 

Pa««3SM0 

Meeting  Hour:  Agreed  that  the  House  will  meet  at 
noon  on  Wednesday,  December  16. 


Family  Welfare  Reform:  After  consuming  2  hours 
of  general  debate  on  H.R.  1720,  Family  Welfare 
Reform  Act  of  1987;  the  Committee  of  the  Whole 
rose.  Two  hours  of  general  debate  remain  when 
consideration  resumes  on  Wednesday,  December  16. 

Pag«35M1 

H.  Res.  331,  the  rule  under  which  the  bill  is 
being  considered,  was  agreed  to  earlier  by  a  yea- 
and-nay  vote  of  213  yeas  to  206  nays,  Roll  No.  482. 

Pa9a35«M 

Late  Report:  Conferees  received  permission  to 
have  until  midnight  tonight  to  file  a  conference 
report  on  H.R.  2310,  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  for  the  purpose  of 
extending  the  authorization  of  appropriations  for 
airport  and  airway  improvements. 

Pa««3S703 

Presidential  Message — Libyan  Emergency:  Re- 
ceived and  read  a  message  from  the  President 
wherein  he  notifies  Congress  that  the  Libyan  emer- 
gency is  to  continue  in  effect  beyond  January  7, 
1988 — referred  to  the  Committee  on  Foreign  Affairs 
and  ordered  printed  (H.  Doc.  100-147). 

Po9«  35703 

Referrals:  Seven  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pa9«  35740 

Quorum  Calls — Votes:  Three  yea-and-nay  votes 
developed  during  the  proceedings  of  the  House 
today  and  appear  on  pages  35648,  35666,  34680. 
There  were  no  quorum  calls. 

Adjournment:  Met  at  noon  and  adjourned  at  7:41 
p.m. 

Committee  Meetings 

MISCELLANEOUS  MEASURES 

Committee  on  Agriculture:  Subcommittee  on  Depart- 
ment Operations,  Research  and  Foreign  Agriculture 
and  the  Subcommittee  on  Forests,  Family  Farms  and 
Energy  held  a  joint  hearing  on  the  following  bills: 
S.  970,  to  authorize  a  research  program  for  the 
modification  of  plants  focusing  on  the  development 
and  production  of  new  marketable  industrial  and 
commercial  produas;  and  H.R.  1197,  National  Insti- 
tute for  New  Agricultural  and  Forestry  Industrial 
Materials  Act  of  1987.  Testimony  was  heard  from 
Senator  Harkin;  Representatives  Smith  of  Nebraska 
and  Bereuter;  Orville  G.  Bentley,  Assistant  Secre- 
tary, Science  and  Education,  USDA;  and  public  wit- 
nesses. 

CLASSIFIED  BRIEFING 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  met  in  exec- 
utive session  to  receive  a  classified  briefing  on  the 
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proposed  Intermediate-Range  Nuclear  Forces  (INF) 
Treaty.  The  Subcommittee  was  briefed  by  the  fol- 
lowing officials  of  the  Department  of  Defense:  Sally 
Horn,  Director,  Verification  Policy;  Greg  Schulte, 
Assistant  for  TNF  Policy,  both  with  the  Office  of 
the  Assistant  Secretary,  International  Security  Policy; 
and  Lt.  Col.  Michael  Heaney,  Compliance  Verifica- 
tion and  Testing  Division,  Office  of  the  Joint  Chiefs 
of  Staff;  Robert  Simmons,  member  of  the  INF  Dele- 
gation, Arms  Control  and  Disarmament  Agency; 
and  Leo  Reddy,  representative  to  the  INF  Delega- 
tion, Department  of  State. 

MISCELLANEOUS  MEASURES 

Committee  on  Energy  and  Commerce:  Ordered  reported 
amended  the  following  bills:  H.R.  2693,  Abestos  In- 
formation Act  of  1987;  H.R.  3743,  to  improve  the 
safety  of  rail  transportation;  and  H.R.  11,  Independ- 
ent Safety  Board  Act  Amendments  of  1987. 

SITUATION  IN  THE  PERSIAN  GULF 

Committee  on  Foreign  Affairs:  Subcommittee  on  Arms 
Control,  International  Security  and  Science  and  the 
Subcommittee  on  Europe  and  the  Middle  East  held 
a  joint  hearing  on  the  situation  in  the  Persian  Gulf. 
Testimony  was  heard  from  Richard  Murphy,  Assist- 
ant Secretary,  Near  East  and  South  Asian  Affairs, 
Department  of  State;  and  Edward  Gnehm,  Deputy 
Assistant  Secretary,  Near  East  and  South  Asian  Af- 
fairs, Department  of  Defense. 

U.S.  ECONOMIC  EMBARGO  AGAINST 
NICARAGUA  AND  HUMANITARIAN 
EXPORTS 

Committee  on  Foreign  Affairs:  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade  and  the  Sub- 
committee on  Western  Hemisphere  Affairs  held  a 
joint  hearing  to  review  the  U.S.  Economic  Embargo 
against  Nicaragua  and  Humanitarian  Exports.  Testi- 
mony was  heard  from  Richard  Newcomb,  Director, 
Office  of  Foreign  Assets  Control,  Department  of  the 
Treasury;  Elliott  Abrams,  Assistant  Secretary,  Inter- 
American  Affairs,  Department  of  State;  and  public 
witnesses. 

HAZARDOUS  WASTE  SITES 

Committee  on  Government  Operations:  Subcommittee  on 
Environment,  Energy  and  Natural  Resources  held  a 
hearing  on  delays  and  weaknesses  in  EPA's  program 
to  ensure  proper  closure  of  hazardous  waste  sites. 
Testimony  was  heard  from  J.  Winston  Porter,  Assist- 
ant Administrator,  Solid  Waste  and  Emergency  Re- 
sponse, EPA;  Hugh  Wessinger,  Senior  Associate  Di- 
rector, Resource,  Conservation  and  Economic  De- 
velopment Division,  GAO;  and  public  witnesses. 


ON  SITE  DAY  CARE  CENTER  IN  THE 
MILITARY 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Activities  and  Transportation  held  a 
hearing  on  the  On  Site  Day  Care  Center  in  the  Mili- 
tary. Testimony  was  heard  from  the  following  offi- 
cials of  the  Department  of  Defense:  Lt.  Gen.  Antho- 
ny Lukeman,  Deputy  Assistant  Secretary,  Military 
Manpower  and  Personnel  Policy;  Barbara  Pope, 
Deputy  Assistant  Secretary,  Family  Support,  Educa- 
tion and  Safety;  and  Clare  Freeman,  Deputy  Assist- 
ant Secretary,  Civilian  Personnel  Policy;  and  Bar- 
bara Leonard,  Senior  Advisor  to  the  Administrator, 
Child  Care  and  Development,  GSA. 

MEDICARE  HMO'S  ' 

Committee  on  Government  Operations:  Subcommittee  on 
Human  Resources  and  Intergovemment  Relations 
held  a  hearing  on  Medicare  HMO's.  Testimony  was 
heard  from  the  following  officials  of  the  Depart- 
ment of  Health  and  Human  Services:  Richard  P. 
Kusserow,  Inspector  General;  and  Kevin  E.  Moley, 
Director,  Office  of  Prepaid  Health  Care,  Health 
Care  Financing  Administration;  David  Williams,  Di- 
rector, Office  of  Special  Investigations,  GAO;  and 
public  witnesses. 

WATER  DEVELOPMENT  PROJECTS 

Committee  on  Interior  and  Insular  Affairs:  Subcommit- 
tee on  Water  and  Power  Resources  held  a  hearing 
on  H.R.  2772,  to  authorize  the  Lyman-Jones,  West 
River,  and  Oglala  Sioux  Rural  Water  Development 
projects.  Testimony  was  heard  from  Senator  Pres- 
sler;  Representative  Johnson  of  South  Dakota;  C. 
Dale  Duvall,  Commissioner,  Bureau  of  Reclama- 
tion, Department  of  the  Interior;  Bill  F.  Pearson, 
Associate  Director,  Office  of  Environmental  Health 
and  Engineering,  Indian  Health  Service,  Depart- 
ment of  Health  and  Human  Services;  and  public 
witnesses. 


WAIVER  OF  TWO-THIRDS  VOTE  RULE 

Committee  on  Rules:  Granted  a  rule  providing  that 
during  the  remainder  of  the  first  session  of  the  100th 
Congress,  it  shall  be  in  order  at  any  time  to  consider 
any  reports  from  the  Committee  on  Rules  on  any 
joint  resolution  which  provides  for  a  temporary  ex- 
tension of  the  date  provided  in  the  continuing  reso- 
lution as  provided  in  clauses  4(b)  of  Rule  XI,  except 
that  the  provision  requiring  a  two-thirds  vote  to 
consider  said  reports  is  suspended  during  the  re- 
mainder of  the  session. 
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SMALL  BUSINESS  INVESTMENT  COMPANY 
PROGRAMS;  CORPORATION  FOR  SMALL 
BUSINESS  INVESTMENT  CHARTER  ACT 

Committee  on  Small  Business:  Subcommittee  on  SEA 
and  the  General  Economy  held  a  hearing  on  the  fol- 
lowing: Small  Business  Investments  Company  and 
Minority  Enterprise  Small  Business  Investment 
Company  programs;  and  H.R.  3392,  Corporation  for 
Small  Business  Investment  Charter  Act.  Testimony 
was  heard  from  public  witnesses. 

IN  THE  MATTER  OF  REPRESENTATIVE 
AUSTIN  J.  MURPHY 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  continue  disciplinary  hearings  in 
the  matter  of  Representative  Austin  J.  Murphy. 


Joint  Meetings 

FURTHER  CONTINUING 
APPROPRIATIONS 

Conferees  continued  to  resolve  the  differences  be- 
tween the  Senate-  and  House-F>assed  versions  of  H.J. 
Res.  395,  making  further  continuing  appropriations 
for  fiscal  year  1988,  but  did  not  complete  action 
thereon,  and  will  continue  tomorrow. 

FARM  CREDIT  ASSISTANCE 

Conferees  met  in  evening  session  to  continue  to  re- 
solve the  differences  between  the  Senate-  and 
House-passed  versions  of  H.R.  3030,  to  provide 
credit  assistance  to  farmers  and  to  strengthen  the 
Farm  Credit  System. 


Wednesday,  December  16,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  35764-35815 

Measures  Introduced:  Seven  bills  and  five  resolu- 
tions were  introduced,  as  follows:  S.  1950-1956,  S.J. 
Res.  233-234,  and  S.  Res.  343-345. 

Pa««3579S 

Measures  Reported:  Reports  were  made  as  follows: 
S.  437,  to  amend  the  Small  Business  Investment 
Act  of  1958  to  permit  prepayment  of  loans  made  to 
State  and  local  development  companies,  with  an 
amendment  in  the  nature  of  a  substitute. 

H.R.  515,  to  provide  for  more  detailed  and  uni- 
form disclosure  by  credit  card  issuers  with  respect  to 
information  on  interest  rates  and  other  fees  which 
may  be  incurred  by  consumers  through  the  use  of 


any  credit  card,  with  an  amendment  in  the  nature  of 
a  substitute  (S.  Rept.  No.  100-259). 

H.R.  2631,  to  authorize  appropriations  for  the 
United  States  Mint  for  fiscal  years  1988  and  1989, 
and  for  other  purposes,  with  amendments  (S.  Rept. 
No.  100-260). 

S.  62,  to  improve  efforts  to  monitor,  assess,  and  to 
reduce  the  adverse  impact  of  driftnets,  with  an 
amendment  in  the  nature  of  a  substitute  (S.  Rept. 
No.  100-261). 

H.R.  390,  to  provide  that  a  special  gold  medal  be 
presented  to  Mary  Lasker  for  her  humanitarian  con- 
tributions in  the  areas  of  medical  research  and  edu- 
cation, urban  beautification,  and  the  fine  arts. 

S.  1519,  to  authorize  the  President  of  the  United 
States  to  award  congressional  gold  medals  to  Law- 
rence Doby  and  posthumously  to  Jack  Roosevelt 
Robinson  in  recognition  of  their  accomplishments  in 
sport  and  in  the  advancement  of  civil  rights,  and  to 
authorize  the  Secretary  of  the  Treasury  to  sell 
bronze  duplicates  of  those  medals,  with  amendments 
and  an  amendment  to  the  title. 

S.  1726,  to  amend  the  Public  Health  Service  Act 
to  promote  employee  health  and  disease  prevention, 
and  for  other  purposes  (S.  Rept.  No.  100-262). 

S.  1134,  to  amend  title  28,  United  States  Code,  to 
provide  for  the  selection  of  the  court  of  appeals  to 
decide  multiple  appeals  filed  with  respect  to  the 
same  agency  order  (S.  Rept.  No.  100-263). 

Pag«  35795 

Measures  Passed: 

Authorizing  Use  of  Hart  Building  for  Concert: 
Senate  agreed  to  S.  Res.  344,  to  authorize  the  use  of 
the  Senate  Hart  Office  Building  on  December  18, 
1987,  for  a  concert  of  holiday  music  presented  by 
the  Congressional  Chorus. 

Pog*  357S6 

Further  Continuing  Appropriations,  1988:  Senate 
passed  HJ.  Res.  425,  making  further  continuing  ap- 
propriations  for  the  fiscal  year  ending  September  30, 
1988. 

Pag*357M 

Foreign  Relations  Authorization:  Senate  agreed  to 
the  conference  report  on  H.R.  1777,  to  authorize 
funds  for  fiscal  year  1988  for  the  Department  of 
State,  the  United  States  Information  Agency,  the 
Voice  of  America,  and  Board  for  International 
Broadcasting. 

Pag*  35770 

Messages  From  the  President:  Senate  received  the 
following  message  from  the  President  of  the  United 
States: 

Transmitting  a  notice,  stating  that  the  Libyan 
emergency  is  to  continue  in  effect  beyond  January  7, 
1988,  to  the  Federal  Register  for  publication;  which 
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was  referred  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs.  (PM-96) 

Pog*  35794 

Messages  From  the  House:  Poq*  35794 

Measures  Referred:  Po»«  35795 

Measures  Ordered  Placed  on  Calendar:     Pag*  35795 

Statements  on  Introduced  Bills:  Pag*  35796 

Amendments  Submitted:  Pag*  35806 

Additional  Cosponsors:  Pog*  35804 

Authority  for  Committees:  Pog«  35806 

Additional  Statements:  Pog*  35807 

Recess:  Senate  convened  at  9:45  a.m.,  and  recessed 
at  2:40  p.m.,  until  12  noon,  on  Thursday,  December 
17,  1987. 


Committee  Meetings 


HAITI 

Committee  on  Foreign  Relations:  Subcommittee  on 
Western  Hemisphere  and  Peace  Corps  Affairs  con- 
cluded hearings  on  the  situation  in  Haiti,  after  re- 
ceiving testimony  from  Senator  Gramm;  Dwight  A. 
Ink,  Assistant  Administrator  for  Latin  America  and 
the  Caribbean,  Agency  for  International  Develop- 
ment; Michael  Hooper,  National  Coalition  for  Hai- 
tian Refugees,  and  Kenneth  Roth,  Americas  Watch, 
both  of  New  York,  New  York;  and  Leslie  Pean, 
U.S.  Observer,  Delegation  to  Haitian  Elections,  and 
Vivian  Derrick,  National  Democratic  Institute  for 
International  Affairs,  both  of  Washington,  DC. 

NOMINATIONS 

Committee  on  the  Judiciary:  Committee  ordered  favor- 
ably refKJrted  the  nominations  of  Jerry  E.  Smith,  of 
Texas,  to  be  United  States  Circuit  Judge  for  the 
Fifth  Circuit,  Rodney  S.  Webb,  to  be  United  States 
District  Judge  for  the  District  of  North  Dakota,  and 
Kenneth  Conboy,  to  be  United  States  District  Judge 
for  the  Southern  District  of  New  York. 

NOMINATION 

Committee  on  the  Judiciary:  Committee  concluded 
hearings  on  the  nomination  of  Anthony  M.  Kenne- 
dy, of  California,  to  be  an  Associate  Justice  of  the 
Supreme  Court  of  the  United  States,  after  receiving 
testimony  from  Harold  Tyler,  American  Bar  Asso- 
ciation, Erwin  Griswold,  Jones,  Day,  Reavis  and 
Pogue,  former  Solicitor  General  of  the  United 
States,  Michael  Martinez,  Hispanic  Bar  Association, 
Antonia  Hernandez,  Mexican  American  Legal  De- 
fense and  Educational  Fund,  Susan  Deller  Ross, 
Georgetown  University  Law  Center,  on  behalf  of 
the  NOW  Legal  Defense  and  Education  Fund,  Kris- 


tina  Kiehl,  Voters  for  Choice,  Scott  Wallace,  Na- 
tional Association  of  Criminal  Defense  Lawyers, 
Molly  Yard,  National  Organization  for  Women, 
Joseph  Rauh,  Jr.,  Americans  for  Democratic  Action, 
Inc.,  Elizabeth  Kepley,  Concerned  Women  for 
America,  Wendy  Collins  Perdue,  Georgetown  Uni- 
versity Law  Center,  Jeffrey  Levi,  National  Gay  and 
Lesbian  Task  Force,  Johnny  Hughes,  National 
Troopers  Coalition,  Dewey  R.  Stokes,  Fraternal 
Order  of  Police,  all  of  Washington,  DC;  Gordon 
Schaber,  University  of  the  Pacific,  Stockton,  Califor- 
nia; Leo  Levin,  University  of  Pennsylvania  Law 
School,  Philadelphia;  Susan  Prager,  University  of 
California  School  of  Law,  Los  Angeles,  California; 
Jerald  R.  Vaughn,  International  Association  of 
Chiefs  of  Police,  Inc.,  Gaithersburg,  Maryland; 
Audrey  Feinberg,  New  York,  New  York,  on  behalf 
of  the  Nation  Institute;  Paul  Bator,  University  of 
Chicago  Law  School,  Chicago,  Illinois;  Carolyn 
Kuhl,  Munger,  Tolles  &  Olson,  Los  Angeles,  Cali- 
fornia, former  Deputy  Solicitor  General  of  the 
United  States;  Robert  Cartwright,  Cartwright,  Su- 
cherman  &  Slobodin,  Inc.,  San  Francisco,  on  behalf 
of  the  American  Trial  Lawyers  Association,  and  the 
San  Francisco  Bar  Association;  and  Nathaniel  S. 
CoUey,  Sr.,  Colley,  Lindsey  and  Colley,  and  Forrest 
Plant,  Diepenbrock,  Wulff,  Plant  &  Hannegan,  on 
behalf  of  the  California  Bar  Association,  both  of 
Sacramento,  California. 


INTELLIGENCE  OVERSIGHT 

Select  Committee  on  Intelligence:  Committee  began  con- 
sideration of  S.  1721,  to  improve  the  congressional 
oversight  of  certain  intelligence  activities,  and  to 
strengthen  the  process  by  which  such  activities  are 
approved  within  the  Executive  branch,  and  S.  1818, 
to  make  requirements  for  the  preparation,  and  trans- 
mittal to  the  Congress,  of  Presidential  findings  for 
certain  intelligence  op>erations,  to  provide  mandato- 
ry penalties  for  deceiving  Congress,  and  to  establish 
an  Independent  Inspector  General  for  the  Central 
Intelligence  Agency,  but  did  not  complete  action 
thereon,  and  will  continue  tomorrow. 

Prior  to  this  action,  the  committee  concluded 
hearings  on  the  aforementioned  bills,  after  receiving 
testimony  from  Frank  C.  Carlucci,  Secretary  of  De- 
fense; Michael  H.  Armacost,  Under  Secretary  of 
State  for  Political  Affairs;  and  Clark  Clifford,  Clif- 
ford and  Warnke,  former  Secretary  of  Defense  and 
former  member  of  ihe  President's  Foreign  Intelli- 
gence Advisory  Board,  and  John  McMahon,  Lock- 
heed Corporation,  former  Deputy  Director  of  the 
Central  Intelligence  Agency,  both  of  Washington, 
DC. 
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House  of  Representatives 

Chamber  Action 

Bills  Introduced:  7  public  bills,  H.R.  3771-3777;  5 
resolutions,  HJ.  Res.  425-428,  and  H.  Res.  335  were 
introduced. 

Pog*  35920 

Report  Filed:  One  report  was  filed  as  follows: 
Report  entitled  'In  the  Matter  of  Representative 
Austin  J.  Murphy"  (H.  Rept.  100-485). 

Pag*  35930 

Journal:  By  a  yea-and-nay  vote  of  269  yeas  to  138 
nays.  Roll  No.  483,  the  House  approved  the  Journal 
of  Tuesday,  December  15. 

Pa9«3SS1« 

Continuing  Appropriations  Extension:  By  a  yea- 
and-nay  vote  of  272  yeas  to  149  nays.  Roll  No.  484, 
the  House  passed  HJ.  Res.  425,  making  further  con- 
tinuing appropriations  for  the  fiscal  year  ending  Sep- 
tember 30,  1988. 

Pa««  35«17 

Hand  Enrollment  Authorization:  House  passed 
HJ.  Res.  426,  authorizing  the  hand  enrollment  of 
the  budget  reconciliation  bill  and  of  the  full-year 
continuing  resolution  for  fiscal  year  1988. 

PogcSSnO 

Meeting  Hour:  Agreed  that  the  House  will  meet  at 
noon  on  Thursday,  December  17. 

Pa««  35830 

Military  Retirement  Reform:  House  agreed,  with 
an  amendment,  to  the  Senate  amendment  to  H.R. 
2974,  to  amend  title  10,  United  States  Code,  to  make 
technical  corrections  in  provisions  of  law  enacted  by 
the  Military  Retirement  Reform  Act  of  1986^re- 
tuming  the  measure  to  the  Senate. 

Pa9«35S30 

Family  Welfare  Reform:  By  a  recorded  vote  of 
230  ayes  to  194  noes,  Roll  No.  487,  the  House 
passed  H.R.  1720,  Family  Welfare  Reform  Act  of 
1987. 

PooM  35*34,  35M3,  3SM5 

Agreed  to  the  amendment  in  the  nature  of  a  sub- 
stitute made  in  order  by  the  rule  (test  of  H.R. 
3644). 

Pa««35M1 

Agreed  to  the  Andrews  en  bloc  amendment  that 
reduces  the  costs  of  the  bill  by  10  percent  over  five 
years  by  requiring  States  to  implement  immediate 
wage  withholding  for  child  support  payments,  more 
sharply  focusing  the  child  care  transition  program, 
and  terminating,  effective  October  1,  1991,  the  pro- 
visions for  an  increased  Federal  match  for  States  that 
increase  their  AFDC  benefits  (agreed  to  by  a  re- 
corded vote  of  336  ayes  to  87  noes,  Roll  No.  485). 

Pa««35«73 


Rejected  the  Michel  amendment  in  the  nature  of 
a  substitute  (text  of  H.R.  3200  and  the  expanded 
IRS  debt  collection  program  in  the  bill  as  the  fol- 
lowing financing  mechanism)  (rejected  by  a  record- 
ed vote  of  173  ayes  to  251  noes.  Roll  No.  486). 

Pag«35M1 

Obsolete  Submarine  Transfer:  House  passed  H.R. 
3427,  to  allow  the  obsolete  submarine  United  States 
ship  Blenny  to  be  transferred  to  the  State  of  Mary- 
land before  the  expiration  of  the  otherwise  applica- 
ble 60-day  congressional  review  period. 

Paa«  35906 

Housing  Programs  Extension:  House  passed  H.J. 
Res.  427,  to  provide  for  the  temporary  extension  of 
certain  programs  relating  to  housing  and  community 
development. 

Poa*  35907 

Reconciliation:  The  Speaker  made  the  following 
correction  in  the  appointment  of  conferees  in  the 
conference  on  H.R.  3545,  to  provide  for  reconcilia- 
tion pursuant  to  section  4  of  the  concurrent  resolu- 
tion on  the  budget  for  the  fiscal  year  1988:  To  the 
panel  from  the  Committee  on  Merchant  Marine  and 
Fisheries,  Representatives  Hughes  and  Fields  were 
appointed  for  consideration  of  section  3001  of  the 
Senate  amendment,  in  lieu  of  Representatives 
Tauzin  and  Lent,  respectively;  and  for  purposes  of 
consideration  of  that  portion  of  section  2002  and 
2008  of  the  Senate  amendment.  Representatives 
Schneider  and  Bateman  were  appointed  in  lieu  of 
Representatives  Young  of  Alaska  and  Lent,  respec- 
tively. 

Pa9«  35908 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  and 
three  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  35816, 
35819,  35881,  35905,  35906.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  noon  and  adjourned  at  8:05 
p.m. 

Committee  Meetings 

CLASSIFIED  BRIEFING 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  met  in  exec- 
utive session  to  receive  a  classified  briefing  on  the 
adequacy  oi  supply  of  nuclear  materials.  The  Sub- 
committee was  briefed  by  Robert  B.  Barker,  Assist- 
ant Secretary,  Atomic  Energy,  Department  of  De- 
fense; and  from  the  following  officials  of  the  De- 
partment of  Energy:  Troy  Wade,  Acting  Assistant 
Secretary,  Defense  Programs;  and  Bruce  Twining, 
Acting  Deputy  Assistant  Secretary,  Nuclear  Materi- 
als. 
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IMPACT  OF  EVENTS  SURROUNDING  THE 
MARKET  DECLINE  ON  PRIVATE 
INVESTORS 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Telecommunications  and  Finance  held  a  hearing  on 
the  impact  of  events  surrounding  the  market  decline 
of  October,  1987  on  private  (non-institutional)  inves- 
tors. Testimony  was  heard  from  public  witnesses. 

REAGAN-GORBACHEV  SUMMIT 

Committee  on  Foreign  Affairs:  Held  a  hearing  on  the 
Reagan-Gorbachev  Summit  and  its  Implication  for 
U.S. -Soviet  Relations.  Testimony  was  heard  from 
public  witnesses. 

U.S./JAPAN  NUCLEAR  COOPERATION 
AGREEMENT 

Committee  on  Foreign  Affairs:  Held  a  hearing  on  the 
proposed  U.S. /Japan  Nuclear  Cooperation  Agree- 
ment. Testimony  was  heard  from  Richard  T.  Kenne- 
dy, Ambassador  at  Large,  Department  of  State; 
Norman  Wulf,  Acting  Assistant  Director,  Arms 
Control  and  Disarmament  Agency;  William  Martin, 
Deputy  Secretary,  Department  of  Energy;  and 
Lando  Zech,  Chairman,  NRC. 

OMNIBUS  INSULAR  AREAS  ACT 

Committee  on  Interior  and  Insular  Affairs:  Ordered  re- 
ported amended  H.R.  3747,  to  provide  the  govern- 
ance in  insular  areas,  and  amend  Acts  relating  there- 
to. 

MISCELLANEOUS  MEASURES 

Committee  on  Merchant  Marine  and  Fisheries:  Ordered 
reported  amended  the  following  bills:  H.R.  3674,  to 
provide  for  Congressional  approval  of  the  Govern- 
ing International  Fishery  Agreement  between  the 
United  States  and  Japan;  H.R.  3767,  to  authorize  the 
U.S.  Government  to  meet  its  obligations  under  the 
Treaty  on  Fisheries  between  the  governments  of 
certain  Pacific  Island  States  and  the  Government  of 
the  United  States  of  America;  and  H.R.  3423,  to  es- 
tablish the  Grays  Harbor  National  Wildlife  Refuge. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 


Joint  Meeting 

FARM  CREDIT  ASSISTANCE 

Conferees  agreed  to  file  a  conference  report  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  3030,  to  provide  credit  assistance  to 
farmers  and  to  strengthen  the  Farm  Credit  System. 


Thursday,  December  17,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  33944-36069 

Measures  Introduced:  Four  bills  and  two  resolu- 
tions were  introduced,  as  follows:  S.  1957-1960,  S.J. 
Res.  235,  and  S.  Con.  Res.  94.  Pag*  35990 

Measures  Reported:  Repons  were  made  as  follows: 

S.  747,  to  establish  a  motor  carrier  administration 
in  the  Department  of  Transportation,  and  for  other 
purposes,  with  an  amendment.  (S.  Rept.  No. 
100-264) 

S.  1323,  to  amend  the  Securities  Exchange  Act  of 
1934,  to  provide  to  shareholders  more  effeaive  and 
fuller  disclosure  and  greater  fairness  with  respect  to 
accumulations  of  stock  and  the  condua  of  tender 
offers,  with  an  amendment  in  the  nature  of  a  substi- 
tute. (S.  Rept.  No.  100-265) 

S.  Res.  302,  to  express  the  concern  of  the  Senate 
regarding  the  situation  in  Fiji,  with  an  amendment 
in  the  nature  of  a  substitute  and  an  amended  pream- 
ble. 

S.  1901,  to  designate  the  Federal  building  located 
at  600  Las  Vegas  Boulevard,  in  Las  Vegas,  Nevada, 
as  the  "Alan  Bible  Federal  Building." 

Pag*  35990 

Measures  Passed: 

New  Mexico  Conservation  Area:  Senate  passed 
H.R.  403,  to  establish  the  El  Malpais  National 
Monument  and  the  El  Malpais  National  Conserva- 
tion Area  in  the  State  of  New  Mexico,  to  authorize 
the  Masau  Trail,  after  agreeing  to  a  committee 
amendment  in  the  nature  of  a  substitute  and  an 
amendment  proposed  thereto,  as  follows: 

Pag*  35959 

Domenici-Bingaman  Amendment  No.  1363,  to 
provide  that,  in  recognition  of  the  past  use  of  por- 
tions of  the  monument  and  the  conservation  area  by 
Indian  people  for  traditional  cultural  and  religious 
purposes,  the  Secretary  shall  assure  nonexclusive 
access  to  the  monument  and  the  conservation  area 
by  Indian  people  for  traditional  cultural  and  reli- 
gious purposes,  including  the  harvesting  of  pine 
nuts. 

Pag*  35963 

Temporary  Extension  of  Certain  Housing  Pro- 
grams: Senate  passed  H.J.  Res.  427,  to  provide  for 
the  temporary  extension  of  certain  programs  relat- 
ing to  housing  and  community  development. 

Peg*  35973 

Seminole  Indian  Land  Claims  Settlement  Act  of 
1987:  Senate  passed  S.  1684,  to  settle  Seminole 
Indian  land  claims  within  the  State  of  Florida,  after 
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agreeing  to  an  amendment  in  the  nature  of  a  substi- 
tute. 

Pa9«  36050 

Authorizing  Award  of  Gold  Medals:  Senate 
passed  S.  1519,  to  authorize  the  President  of  the 
United  States  to  award  a  congressional  gold  medal 
to  Lawrence  Eugene  Doby  and  posthumously  to 
Jack  Roosevelt  Robinson,  in  recognition  of  their  ac- 
complishments in  sport  and  in  the  advancement  of 
civil  rights,  and  to  authorize  the  Secretary  of  the 
Treasury  to  sell  bronze  duplicates  of  that  medal, 
after  agreeing  to  committee  amendments  thereto. 

Pa««  36051 

Providing  for  a  Special  Gold  Medal:  Senate 
passed  H.R.  390,  to  provide  that  a  special  gold 
medal  be  presented  to  Mary  Lasker  for  her  humani- 
tarian contributions  in  the  area  of  medical  research 
and  education,  urban  beautification,  and  the  fine 
arts. 

Pog*  36053 

Appreciation  to  Ray  A.  Bambart:  Senate  passed 
H.R.  3734,  to  recognize  the  significance  of  the  ad- 
ministration of  the  Federal-Aid  Highway  System  and 
to  express  appreciation  to  Ray  A.  Bamhan  for  his 
dedicated  efforts  in  improving  the  Federal-Aid 
Highway  System. 

Pog*  36053 

Commercial  Fishing  Industry  Vessel  Anti-Reflag- 
ging  Act:  Senate  passed  H.R.  2598,  to  limit  the  abili- 
ty of  foreign-built  and  foreign-rebuilt  vessels  to 
qualify  for  certain  benefits  under  the  Magnuson 
Fishery  Conservation  and  Management  Act,  after 
agreeing  to  amendment  propHDsed  thereto,  as  fol- 
lows: 

(1)  Byrd  (for  Hollings)  Amendment  No.  1364,  in 
the  nature  of  a  substitute. 

Pog*  36053 

(2)  Hecht  (for  Murkowski)  Amendment  No.  1365 
(to  Amendment  No.  1364),  of  a  perfecting  nature. 

Pag«  36054 

Veterans'  Compensation  Cost-of-Living  Adjust- 
ment Act  of  1987:  Senate  passed  H.R.  294^,  to 
amend  tide  38,  United  States  Code,  to  provide  a  4.2 
percent  cost-of-living  adjustment  in  the  rates  of  Vet- 
erans' Administration  disability  compensation  for 
veterans  and  dependency  and  indemnity  compensa- 
tion for  survivors  and  an  increase  in  the  number  of 
vocational  training  evaluations  of  veterans-pension- 
ers, and  to  amend  the  Veterans'  Job  Training  Act, 
to  extend  the  deadline  for  veterans  to  apply  for  par- 
ticipation, after  agreeing  to  Byrd  (for  Cranston  and 
Murkowski)  Amendment  No.  1366,  in  the  nature  of 
a  substitute. 

P«g*  36059 

Transfer  of  Submarine  to  State  of  Maryland: 
Senate  passed  H.R.  3427,  to  allow  the  transfer  of  the 
obsolete  submarine  United  States  Ship  Blenny  to  the 


State  of  Maryland  before  the  expiration  of  the  oth- 
erwise applicable  60-day  congressional  review 
jseriod. 

Pog*  36064 

Authorizing  Hand  Enrollment:  Senate  passed 
HJ.  Res.  426,  to  authorize  the  hand  enrollment  of 
the  budget  reconciliation  bill  of  the  full-year  con- 
tinuing resolution  for  fiscal  year  1988. 

Pog*  36064 

Recognition  for  Dr.  Frank  G.  Burke:  The  Com- 
mittee on  Governmental  Affairs  was  discharged 
from  the  further  consideration  of  S.  Con.  Res.  93,  to 
express  the  sense  of  the  Congress  that  Dr.  Frank  G. 
Burke  is  recognized  for  his  faithful  service  to  the 
National  Archives  of  the  United  States,  and  the 
measure  was  then  agreed  to. 

Pog*  36062 

Airport  and  Airway  Capacity  Expansion  Act  of 
1987 — Conference  Report:  Senate  agreed  to  the 
conference  report  on  H.R.  2310,  to  amend  the  Air- 
port and  Airway  Improvement  Act  of  1982,  to 
extend  authorization  of  funds  for  airport  and  airway 
improvements. 

Pog*  3596C 

Military      Retirement      Reform      Amendments: 

Senate  concurred  in  the  amendment  of  the  Senate  to 
the  Senate  amendment  to  H.R.  2974,  to  amend  title 
10,  United  States  Code,  to  make  technical  correc- 
tions in  provisions  of  law  enacted  by  the  Military 
Retirement  Reform  Act  of  1986. 

Pog*  36063 

Executive  Reports  of  Committees:  The  following 
executive  reports  of  committees  were  submitted: 

Treaty  Doc.  No.  99-20,  convention  No.  144,  Con- 
cerning Tripanite  Consultations  to  Promote  the  Im- 
plementation of  International  Labor  Standards, 
adopted  by  the  International  Labor  Conference,  at 
Geneva,  on  June  21,  1976,  with  a  declaration  (to- 
gether with  additional  views).  (S.  Ex.  Rept.  No. 
100-11) 

Pag*  35990 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Charles  A.  Banks,  of  Arkansas,  to  be  United 
States  Attorney  for  the  Eastern  District. 

Routine  list  of  Coast  Guard,  Army  and  Marine 
Corps  nominations. 

Pag*  36069 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Robert  B.  Costello,  of  Michigan,  to  be  Under 
Secretary  of  Defense  for  Acquisition. 

William  Caldwell  Harrop,  of  Nev/  Jersey,  to  be 
Ambassador  to  the  Republic  of  Zaire. 
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Samuel  K.  Lessey,  Jr.,  of  New  Hampshire,  to  be 
Director  of  Selective  Service. 

Robert  Clifton  Duncan,  of  Massachusetts,  to  be 
Director  of  Defense  Research  and  Engineering. 

Robert  W.  Page,  Sr.,  of  Texas,  to  be  an  Assistant 
Secretary  of  the  Army. 

1  Army  nomination  in  the  rank  of  general. 

3  Navy  nominations  in  the  rank  of  admiral. 

Routine  list  of  Air  Force,  Army,  and  Navy  nomi- 
nations. 

Pag*  36077 

Messages  From  the  President:  Pag*  35989 

Messages  From  the  House:  Pag*  35989 

Measures  Referred:  Pag*  35990 

Measures  Ordered  Placed  on  Calendar:     Pog*  35990 

Statements  on  Introduced  Bills:  Pag*  35991 

Amendments  Submitted:  Pag*  35996 

Additional  Cosponsors:  Pag*  35995 

Authority  for  Committees:  Pag*  35998 

Additional  Statements:  Pag*  35998 

Recess:  Senate  convened  at  12  noon,  and  recessed 
at  4:26  p.m.,  until  12  noon,  on  Friday,  December  18. 

Committee  Meetings 

FEDERAL  AVIATION  ADMINISTRATION 

Committee  on  Commerce,  Science,  and  Transportation: 
Subcommittee  on  Aviation  concluded  hearings  on  S. 
1600,  to  create  an  independent  Federal  Aviation  Ad- 
ministration, after  receiving  testimony  from  Henry 
A.  Duffy,  Air  Line  Pilots  Association,  Jonathon 
Howe,  National  Business  Aircraft  Association,  and 
John  F.  Thornton,  National  Air  Traffic  Controllers 
Association,  all  of  Washington,  DC;  Mike  Conner, 
Federal  Managers'  Association,  Virginia  Beach,  Vir- 
ginia; and  Henry  M.  Ogrodzinski,  Experimental  Air- 
craft Association,  Wittman  Airfield,  Oshkosh,  Wis- 
consin. 

RIO  CHAMA  RIVER 

Committee  on  Energy  and  Natural  Resources:  Subcom- 
mittee on  Public  Lands,  National  Parks  and  Forests 
held  hearings  on  S.  850,  to  designate  a  segment  of 
the  Rio  Chama  River  in  New  Mexico  as  a  compo- 
nent of  the  National  Wild  and  Scenic  Rivers  System, 
receiving  testimony  from  Representative  Richard- 
son; Brigadier  General  Peter  Offringa,  Deputy  Di- 
rector for  Civil  Works,  and  Dick  Kreiner,  Reservoir 
Regulation  Group,  Albuquerque  District,  both  of 
the  U.S.  Army  Corps  of  Engineers,  Department  of 
Defense;  Mark  A.  Reimers,  Associate  Deputy  Chief, 
Forest  Service,  Department  of  Agriculture;  and 
Robert  F.  Burford,  Director,  Bureau  of  Land  Man- 
agement, Department  of  the  Interior. 


Hearings  were  recessed  subjea  to  call. 

BUSINESS  MEETING 

Committee  on  Environment  and  Public  Works:  Commit- 
tee ordered  favorably  reported  the  following  busi- 
ness items: 

The  nominations  of  Marvin  T.  Runyon,  of  Ten- 
nessee, to  be  a  Member  of  the  Board  of  Direaors 
of  the  Tennessee  Valley  Authority,  Linda  J.  Fisher, 
of  Ohio,  to  be  an  Assistant  Administrator  of  the  En- 
vironmental Protection  Agency,  Grant  C.  Peterson, 
of  Washington,  to  be  an  Associate  Direaor  of  the 
Federal  Emergency  Management  Agency,  and  Rear 
Admiral  Wesley  V.  Hull,  National  Oceanic  and  At- 
mospheric Administration,  to  be  a  Member  of  the 
Mississippi  River  Commission;  and 

S.  1901,  to  designate  the  Federal  building  located 
at  600  Las  Vegas  Boulevard  in  Las  Vegas,  Nevada, 
as  the  "Alan  Bible  Federal  Building." 

Also,  the  committee  approved  the  following 
Water  Resources  Study  Resolutions:  Metropolitan 
Cincinnati  Flood  Control,  Coast  of  New  Jersey  Ero- 
sion and  Storm  Effects  Study,  and  the  Green  and 
Barren  Rivers  Navigation  Study,  Kentucky. 

BUSINESS  MEETING 

Committee  on  Foreign  Relations:  Committee  ordered  fa- 
vorably reported  the  following  business  items: 

International  Labor  Organization  Convention 
(No.  144)  Concerning  Tripanite  Consultations 
(Treaty  Doc.  99-20); 

International  Labor  Organization  Convention 
(No.  147)  Concerning  Minimum  Standards  in  Mer- 
chant Ships  (Treaty  Doc.  99-21); 

S.  Res.  302,  expressing  the  concern  of  the  Senate 
regarding  the  situation  in  Fiji,  with  an  amendment 
in  the  nature  of  a  substitute;  and 

The  nominations  of  Kathleen  C.  Bailey,  of  Cali- 
fornia, to  be  an  Assistant  Director  of  the  U.S.  Arms 
Control  and  Disarmament  Agency,  Malcolm  Forbes, 
Jr.,  of  New  Jersey,  to  be  a  Member  of  the  Board  for 
International  Broadcasting,  Henry  A.  Grunwald,  of 
New  York,  to  be  Ambassador  to  the  Republic  of 
Austria,  Marjorie  B.  Kampelman,  of  the  District  of 
Columbia,  to  be  a  Member  of  the  Advisory  Board 
for  Radio  Broadcasting  to  Cuba,  Kenneth  Y.  Tom- 
linson,  of  New  York,  to  be  a  Member  of  the  Board 
for  International  Broadcasting,  William  Schneider, 
Jr.,  of  New  York,  Martin  Anderson,  of  California, 
Peter  H.  Dailey,  of  California,  James  T.  Hackett,  of 
Virginia,  Marjorie  S.  Holt,  of  Maryland,  Jack  R. 
Lousma,  of  Michigan,  and  Richard  S  Williamson,  of 
Illinois,  each  to  be  a  Member  of  the  General  Advi- 
sory Committee  of  the  United  States  Arms  Control 
and  Disarmament  Agency,  a  Foreign  Service  Offi- 
cers' promotion  list  dated  October  2,  1987,  a  For- 
eign Service  Officers'  promotion  list  dated  Novem- 
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ber  19,  1987,  and  a  Foreign  Service  Officers'  promo- 
tion list  dated  November  25,  1987. 

COMMERCIAL  ACTIVITIES  CONTRACTING 
ACT 

Committee  on  Covemmental  Affairs:  Subcommittee  on 
Federal  Services,  Post  Office,  and  Civil  Service  held 
hearings  on  S.  909,  to  require  government  agencies 
to  turn  back  to  the  Treasury  any  savings  generated 
from  contraaing  out,  receiving  testimony  from  Sen- 
ator Reid;  Randy  F.  Banovich,  Fallon  Naval  Air  Sta- 
tion, Fallon,  Nevada;  Eileen  D.  Cooke  and  Anne 
Heanue,  both  of  the  American  Library  Association, 
Washington,  D.C.;  Michael  LeFevre,  Dugway  Prov- 
ing Ground,  Dugway,  Utah;  and  Ron  Yaggie, 
Chanute  Air  Force  Base,  Illinois. 

Hearings  were  recessed  subject  to  call. 

INTELLIGENCE  OVERSIGHT 

Select  Committee  on  Intelligence:  Committee  completed 
consideration  of,  but  did  not  take  final  action  on  S. 
1721,  to  improve  the  congressional  oversight  of  cer- 
tain intelligence  activities,  and  to  strengthen  the 
process  by  which  such  activities  are  approved  within 
the  Executive  branch. 
Committee  recessed  subjea  to  call. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  16  public  bills,  H.R.  3778-3793; 
and  3  resolutions,  H.J.  Res.  429,  and  H.  Res.  336 
and  337  were  introduced. 

Pa9«3«1S0 

Bills  Reported:  Reports  were  filed  as  follows: 

H.  Res.  336,  waiving  certain  points  of  order 
against  the  conference  report  on  H.R.  3030,  to  pro- 
vide credit  assistance  to  farmers,  to  strengthen  the 
Farm  Credit  System,  and  to  facilitate  the  establish- 
ment of  secondary  markets  for  agricultural  loans, 
and  against  consideration  of  such  conference  report 
(H.  Rept.  100-486); 

H.  Res.  337,  providing  for  the  consideration  of 
H.R.  3674,  to  provide  for  congressional  approval  of 
the  Governing  International  Fishery  Agreement  be- 
tween the  United  States  and  Japan  (H.  Rept. 
10(M87); 

H.R.  3290,  to  settle  Seminole  Indian  land  claims 
within  the  State  of  Florida,  amended  (H.  Rept. 
100-488); 

H.R.  3674,  to  provide  for  congressional  approval 
of  the  Governing  International  Fishery  Agreement 
between  the  United  States  and  Japan,  amended  (H. 
Rept.  100-489). 


Journal:  By  a  yea-and-nay  vote  of  270  yeas  to  132 
nays  with  1  voting  "present".  Roll  No.  488,  the 
House  approved  the  Journal  of  Wednesday,  Decem- 
ber 16. 

Po9«3M79 

Endangered  Species  Act  Authorization:  By  a  re- 
corded vote  of  399  ayes  to  16  noes.  Roll  No.  492, 
the  House  passed  H.R.  1467,  to  authorize  appropria- 
tions to  carry  out  the  Endangered  Species  hex.  of 
1973  during  fiscal  years  1988,  1989,  1990,  1991,  and 
1992. 

Pa9«360S7 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

PogaMIlt 

Agreed  To: 

The  Parris  amendment  that  clarifies  language  for 
the  protection  of  plants  by  stating  that  an  unlawful 
act  must  be  "knowingly"  committed;  and 

rag*  36114 

The  Studds  technical  amendment. 

Pa9«  36118 

Rejected: 

The  Watkins  amendment  that  sought  to  remove 
the  leopard  darter  from  the  endangered  or  threat- 
ened species  list  (rejected  by  a  recorded  vote  of  136 
ayes  to  273  noes.  Roll  No.  489,  after  having  been 
agreed  to  by  a  division  vote  of  17  ayes  to  7  noes); 

Pog*  360M 

The  Ortiz  amendment  that  sought  to  delay  for 
two  years  the  implementation  of  regulations  requir- 
ing the  use  of  Turtle  Excluder  Devices  by  shrimpers 
in  offshore  waters  of  the  Gulf  of  Mexico  (rejected 
by  a  recorded  vote  of  147  ayes  to  270  noes,  Roll  No. 
490);  and 

Pog*  36094 

The  Packard  amendment  that  sought  to  give  the 
Secretary  of  the  Interior  the  discretion  to  consider 
in  a  project  application  the  impact  on  human  life, 
health,  and  safety  (rejected  by  a  recorded  vote  of 
151  ayes  to  266  noes,  Roll  No.  491). 

Pog*  36114 

Agreed  to  amend  the  title. 

Pog*  36119 

Late  Report:  Conferees  received  p)ermission  to 
have  until  midnight  to  file  a  conference  repon  on 
H.R.  3030,  to  provide  credit  assistance  to  farmers,  to 
strengthen  the  Farm  Credit  System,  and  to  facilitate 
the  establishment  of  secondary  markets  for  agricul- 
tural loans. 

Pog*  36119 

Commodity  Distribution  Reform:  House  agreed, 
with  an  amendment,  to  the  Senate  amendment  to 
H.R.  1340,  to  improve  the  distribution  procedures 
for  agricultural  commodities  and  their  products  do- 
nated for  the  purposes  of  assistance  through  the  De- 
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partment  of  Agriculture — returning  the  measure  to 
the  Senate. 

Pog*  36120 

Quorum  Calls — Votes:  One  yea-and-nay  vote  and 
four  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  36079, 
36093,  36113,  36117,  36119.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  noon  and  adjourned  at  8:23 
p.m. 

Committee  Meetings 

BRADLEY  FIGHTING  VEHICLE 

Committee  on  Armed  Services:  Subcommittee  on  Pro- 
curement and  Military  Nuclear  Systems  held  a  hear- 
ing on  Department  of  Defense  reports  on  live-fire 
testing  of  the  Bradley  Fighting  Vehicle,  required  by 
PL  100-180  (National  Defense  Authorization  Act  for 
Fiscal  Years  1988  and  1989).  Testimony  was  heard 
from  the  following  officials  of  the  Department  of 
Defense:  Donald  N.  Fredericksen,  Deputy  Under 
Secretary,  Tactical  Warfare  Programs;  James 
O'Bryon,  Assistant  Deputy  Director,  Defense  Re- 
search and  Engineering  (Live  Fire  Testing);  Lt.  Gen. 
Donald  S.  Pihl,  Military  Deputy  to  the  Assistant 
Secretary  of  the  Army,  Research,  Development  and 
Acquisition;  and  John  E.  Krings,  Director,  Oper- 
ational Test  and  Evaluation;  Mark  Gebicke,  Associ- 
ate Director  (National  Security),  GAO;  and  Col. 
James  Burton,  USAF  (Ret.). 

HOMELESS  ISSUE  AND  HOW  IT  RELATES 
TO  THE  BUDGET 

Committee  on  the  Budget:  Ad  Hoc  Task  Force  on  the 
Homeless  held  a  hearing  on  the  homeless  issue  and 
how  it  relates  to  the  budget.  Testimony  was  heard 
from  Ed  Koch,  Mayor,  New  York  City;  Raymond 
Flynn,  Mayor,  Boston,  Massachusetts;  James  W. 
Stimpson,  Deputy  Assistant  Secretary,  Office  of 
Policy  Development,  Department  of  Housing  and 
Urban  Development;  and  public  witnesses. 

INSURANCE  DATA  COLLECTION  ACT 

Committee  on  Energy  and  Commerce:  Subcommittee  on 
Commerce,  Consumer  Protection  and  Competitive- 
ness held  a  hearing  on  H.R.  3643,  Insurance  Data 
Collection  Act  of  1987.  Testimony  was  heard  from 
Representative  Swift;  David  A.  Gates,  Commission- 
er of  Insurance,  Department  of  Commerce,  State  of 
Nevada;  and  public  witnesses. 

COMPACT  OF  FREE  ASSOCIATION 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  the  Compact  of 
Free  Association  between  the  United  States  and 
Palau.  Testimony  was  heard  from  Karl  Jackson, 
Deputy  Assistant  Secretary,  Department  of  Defense; 

91-0»  O-89-S0  (Ft  28) 


James  Berg,  Direaor,  Office  of  Freely  Associated 
States  Affairs,  Department  of  State;  James  Ammer- 
man,  Direaor,  Office  of  International  Banking,  De- 
partment of  the  Treasury;  and  public  witnesses. 

PASSENGER  SECURITY  AT  MAJOR  U.S. 
AIRPORTS 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Activities  and  Transportation  held  a 
hearing  on  Passenger  Security  at  Major  U.S.  Air- 
ports. Testimony  was  heard  from  Kenneth  M. 
Mead,  Associate  Direaor,  Resources,  Community 
and  Economic  Development  Division,  GAO. 

FEDERAL  ANTI-DRUG  ABUSE  POLICIES 

Committee  on  Government  Operations:  Subcommittee  on 
Government  Information,  Justice  and  Agriculture 
continued  hearings  on  Federal  Anti-Drug  Abuse 
Policies.  Testimony  was  heard  from  Francis  A.  Keat- 
ing, II,  Assistant  Secretary,  Enforcement,  Depart- 
ment of  the  Treasury. 

CONFERENCE  REPORT— FARM  CREDIT 
ACT  AMENDMENTS 

Committee  on  Rules:  Granted  a  rule  waiving  all  points 
of  order  against  the  conference  report  on  H.R. 
3030,  Farm  Credit  Act  Amendments  of  1987,  and 
against  its  consideration.  The  rule  also  provides  that 
the  conference  report  shall  be  considered  as  having 
been  read  when  called  up  for  consideration  if  it  has 
been  available  to  Members  for  at  least  two  hours 
before  it  is  called  up  for  consideration.  Testimony 
was  heard  from  Chairman  de  la  Garza  and  Repre- 
sentative Jeffords. 

GOVERNING  INTERNATIONAL  FISHERY 
AGREEMENT  BETWEEN  U.S.  AND  JAPAN 

Committee  on  Rules:  Granted  an  op)en  rule  providing 
one  hour  of  debate  on  H.R.  3674,  to  provide  for 
Congressional  approval  of  the  Governing  Interna- 
tional Fishery  Agreement  between  the  United  States 
and  Japan.  Testimony  was  heard  from  Chairman 
Jones. 

COMMITTEE  BUSINESS 

Committee  on  Standards  of  Official  Conduct:  Met  in  ex- 
ecutive session  to  consider  pending  business. 


Joint  Meeting 

FURTHER  CONTINUING 
APPROPRIATIONS 

Conferees  continued  to  resolve  the  differences  be- 
tween the  Senate-  and  House-passed  versions  of  H.J. 
Res.  393,  making  further  continuing  appropriations 
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for  fiscal  year   1988,  but  did  not  complete  action 
thereon,  and  will  meet  again  tomorrow. 


Friday,  December  18,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  36160-36257 

Measures  Introduced:  Thirteen  bills  and  two  reso- 
lutions were  introduced,  as  follows:  S.  1961-1973, 
S.J.  Res.  236,  and  S.  Res.  347. 

Pa9«  36199 

Measures  Passed: 

Directing  Senate  Legal  Counsel:  Senate  agreed  to 
S.  Res.  347,  to  direct  the  Senate  Legal  Counsel  to 
defend  the  Committee  on  Foreign  Relations  or  to 
appear  in  the  name  of  the  Committee  as  amicus 
curiae  or  intervenor,  in  any  proceeding  in  support 
of  the  Committee's  access  to  the  non-public  records 
which  the  Depanment  of  Justice  has  agreed  to  pro- 
vide to  it. 

Pofl*  36243 

Export-Import  Bank  Act  Amendment:  Senate 
passed  H.R.  3289,  to  amend  the  Export-Import  Bank 
Act  of  1945,  to  make  amounts  in  the  Tied  Aid 
Credit  Fund  available  to  reimburse  the  Export- 
Import  Bank  for  the  cost  of  any  tied  aid  credits  au- 
thorized by  the  Bank  during  specified  fiscal  years. 

Poga  36344 

Private  Relief:  Senate  passed  H.R.  526,  for  the 
relief  of  Kumari  Rajlakshmi  Bais,  after  agreeing  to 
an  amendment  proposed  thereto,  as  follows: 

Byrd  (for  Kennedy)  Amendment  No.  1367,  to 
waive  certain  naturalization  requirements  for  certain 
former  Cuban  political  prisoners. 

ro««  36344 

National  Fish  and  Wildlife  Foundation  Reau- 
thorization. Senate  passed  S.  1389,  to  amend  the  Na- 
tional Fish  and  Wildlife  Foundation  Establishment 
Aa,  with  respea  to  management  requisition,  and 
disposition  of  real  property,  reauthorization,  and 
participation  of  foreign  governments,  after  agreeing 
to  committee  amendments  thereto. 

P«««  36244 

Federal  Energy  Management  Improvement  Act: 
Senate  passed  S.  1382,  to  amend  the  National 
Energy  Conservation  Policy  Aa,  to  improve  the 
Federal  Energy  Management  Program,  after  agree- 
ing to  committee  amendments  thereto. 

P«9*  36245 


National  Tourism  Week:  Senate  passed  HJ.  Res. 
255,  to  designate  the  third  week  in  May  1988  as 
"National  Tourism  Week." 

Po9«  36247 

Alan  Bible  Federal  Building:  Senate  passed  S. 
1901,  to  designate  the  Federal  building  located  at 
600  Las  Vegas  Boulevard,  in  Las  Vegas,  Nevada,  as 
the  "Alan  Bible  Federal  Building." 

Pog*  36247 

The  Situation  in  Fiji:  Senate  agreed  to  S.  Res. 
302,  to  express  the  sense  of  the  Senate,  that  the 
Senate  ( 1 )  supports  the  entitlement  of  the  people  of 
Fiji  to  democratic  political  institutions  based  uf>on 
free,  fair  and  openly  contested  elections;  (2)  opposes 
the  usurpation  of  democracy  in  Fiji;  and  (3)  sup- 
ports reconsideration  of  the  Fijian  sugar  imf>ort 
quota  by  the  United  States  Government  as  an  ex- 
pression of  opposition  to  the  violation  of  democratic 
principles  and  processes  in  Fiji. 

Pa9«  36247 

Directing  Federal  Energy  Regulatory  Commis- 
sion: Senate  passed  H.R.  519,  to  direa  the  Federal 
Energy  Regulatory  Commission  to  issue  an  order 
with  respect  to  Docket  No.  EL-85-38-000,  after 
agreeing  to  an  amendment  proposed  thereto,  as  fol- 
lows: 

Warner  (for  McClure)  Amendment  No.  1368),  to 
provide  that  nothing  contained  in  the  Act  requires 
the  Commission  to  take  any  action  pursuant  to  such 
consideration,  or  authorizes  or  grants  the  Commis- 
sion any  authority  to  take  any  action,  based  upon 
the  findings,  recommendations,  results  or  conclu- 
sions of  the  study  required  by  this  section. 

Po9«3624S 

Indefinitely  Postponed: 

National  and  Regional  Centers  for  Pediatric 
Emergency  Medical  Services:  Senate  indefinitely 
postponed  S.  1952,  to  amend  the  Public  Health 
Service  Act,  to  provide  for  National  and  Regional 
Centers  for  Pediatric  Emergency  Medical  Services. 

Pa9«  36256 

Committee  Funding  Resolution— Agreement:  A 

unanimous<onsent  agreement  was  reached  provid- 
ing that,  during  the  consideration  of  S.  Res.  306,  S. 
Res.  311.  S.  Res.  319,  S.  Res.  321,  S.  Res.  322,  S. 
Res.  325,  and  S.  Res.  304,  no  amendments  and  no 
motions  to  recommit  will  be  in  order. 

P«9«  36243 

Farm  Credit  Assistance — Conference  Report — 
Agreement:  A  unanimous-consent  agreement  was 
reached  providing  for  the  consideration  of  the  con- 
ference report  on  H.R.  3030,  to  provide  credit  assist- 
ance to  farmers  and  to  strengthen  the  Farm  Credit 
System. 

Pog«  36343 


Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Received  on  Thursday,  December  17,  during  the 
recess: 

Grant  S.  Green,  Jr.,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Defense. 

Robert  J.  Kabel,  of  Virginia,  to  be  a  Member  of 
the  Foreign  Claims  Settlement  Commission. 

Received  today: 

1 1  Navy  nominations  in  the  rank  of  admiral. 

Pog*  36257 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Lt.  Gen.  Colin  L.  Powell,  United  States  Army,  to 
be  Lieutenant  General,  in  conjunction  with  assign- 
ment to  a  position  of  importance  and  responsibility 
designated  by  the  President  of  the  United  States, 
under  title  10,  U.S.  Code,  section  601(a). 

Pa9«  36257 

Messages  From  the  President:  Pog«  36i90 

Messages  From  the  House:  Po9«  36190 
Measures  Ordered  Placed  on  Calendar:     Pag«  36i9i 

Communications:  Po««  36191 

Statements  on  Introduced  Bills:  Pag*  36199 

Amendments  Submitted:  Pag*  36226 

Additional  Cosponsors:  Pag*  36225 


Additional  Statements: 


Pag*  36226 


Recess:  Senate  convened  at  12  noon,  and  recessed 
at  5:24  p.m.,  until  9:30  a.m.,  on  Saturday,  December 
19,  1987.  (For  Senate's  program,  see  the  remarks  of 
Senator  Byrd  in  today's  Record  on  page  36256.) 

Committee  Meetings 

NOMINATIONS 

Committee  on  Armed  Services:  Committee  ordered  fa- 
vorably reported  the  nominations  of  Thomas  F. 
Faught,  Jr.,  of  Pennsylvania,  to  be  Assistant  Secre- 
tary of  the  Navy  for  Research,  Engineering,  and 
Systems,  and  T.  Burton  Smith,  Jr.,  of  California,  to 
be  a  Member  of  the  Board  of  Regents  of  the  Uni- 
formed Services  University  of  the  Health  Sciences. 
Prior  to  this  action,  the  committee  concluded 
hearings  on  the  nomination  of  Mr.  Faught,  after  the 
nominee,  who  was  introduced  by  Senator  Heinz, 
testified  and  answered  questions  in  his  own  behalf. 

NOMINATIONS 

Committee  on  Commerce,  Science,  and  Transportation: 
Committee  ordered  favorably  reported  the  nomina- 
tion of  Melvin  N.  A.  Peterson,  of  California,  to  be 
Chief  Scientist  of  the  National  Oceanic  and  Atmo- 
spheric Administration,  Department  of  Commerce, 
and  routine  lists  of  nominations  in  the  Coast  Guard 


received  by  the  Senate  orv  November  24  and  De- 
cember 17,  1987. 

GUARANTEED  STUDENT  LOAN 
PROGRAM 

Committee  on  Labor  and  Human  Resources:  Subcommit- 
tee on  Education  concluded  oversight  hearings  to 
examine  the  impaa  of  defaults  in  the  Guaranteed 
Student  Loan  Program  on  the  entire  Federal  Student 
Aid  Program,  after  receiving  testimony  from  De- 
lores  E.  Cross,  Higher  Education  Services  Corpora- 
tion, Albany,  New  York;  Ronald  J.  Iverson,  Ver- 
mont Student  Assistance  CorjKiration,  Winooski, 
Vermont;  Richard  C.  Hawk,  Higher  Education  As- 
sistance Foundation,  Overland  Park,  Kansas;  James 
T.  Ryan,  Ameritrust  Company,  Cleveland,  Ohio,  on 
behalf  of  the  Consumer  Bankers  Association;  P. 
Gregory  Stringer,  The  Chase  Manhattan  Bank,  New 
Hyde  Park,  New  York;  Charles  Rogers,  Hall  Insti- 
tute, Pawtucket,  Rhode  Island,  on  behalf  of  the  Na- 
tional Association  of  Trade  and  Technical  Schools; 
Sister  Mary  Andrew  Matesich,  Ohio  Dominican  Col- 
lege, Columbus,  Ohio,  on  behalf  of  the  National 
Association  of  Independent  Colleges  and  Universi- 
ties; Janis  Dorian,  Mansfield  Academy,  Quincy, 
Massachusetts,  on  behalf  of  the  National  Association 
of  Accredited  Cosmetology  Schools;  Joseph  McFad- 
den.  University  of  South  Dakota,  Vermillion,  on 
behalf  of  the  National  Association  of  State  Universi- 
ties and  Land-Grant  Colleges;  Joseph  M.  Cronin, 
Massachusetts  Higher  Education  Assistance  Corpora- 
tion, Boston;  Stephen  J.  Blair,  National  Association 
of  Trade  and  Technical  Schools,  and  Norine  Fuller, 
Fashion  Institute  of  Design  and  Merchandising,  both 
of  Washington,  DC;  and  Mitchell  Sweet,  Mitchell 
Sweet  and  Associates,  Tempe,  Arizona. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  29  public  bills,  H.R.  3794-3822;  1 
private  bill,  H.R.  3823;  and  5  resolutions,  H.J.  Res. 
430,  H.  Con.  Res.  232  and  233,  and  H.  Res.  338  and 
339  were  introduced. 

Pag*364M 

Report  Filed:  One  report  was  filed  as  follows:  Con- 
ference report  on  H.R.  3030,  to  provide  credit  assist- 
ance to  farmers,  to  strengthen  the  Farm  Credit 
System,  and  to  facilitate  the  establishment  of  second- 
ary markets  for  agricultural  loans  (H.  Rept. 
100-3030). 

Pag*364M 
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Journal:  By  a  yea-and-nay  vote  of  252  yeas  to  125 
nays,  Roll  No.  493,  the  House  approved  the  Journal 
of  Thursday,  December  17. 

Pafl«3625< 

Representative  Austin  J.  Murphy:  By  a  yea-and- 
fiay  vote  of  324  yeas  to  68  nays  with  20  voting 
"present",  Roll  No.  495,  the  House  agreed  to  H. 
Res.  335,  in  the  matter  of  Representative  Austin  J. 
Murphy. 

Po9«  36366 

Airport  and  Airway  Improvement:  By  a  yea-and- 
nay  vote  of  410  yeas  to  1  nay.  Roll  No.  496,  the 
House  agreed  to  the  conference  report  on  H.R. 
2310,  to  amend  the  Airpon  and  Airway  Improve- 
ment Act  of  1S>82  for  the  purpose  of  extending  the 
-authorization  of  appropriations  for  airport  and 
airway  improvements — clearing  the  measure  for  the 
President. 

Pa««  36276 

Veterans  Compensation  Amendments:  House 
cleared  for  the  President  H.R.  2S)45,  to  amend  tide 
38,  United  States  Code,  to  provide  a  4.1-percent  in- 
crease in  the  rates  of  compensation  and  of  depend- 
ency and  indemnity  compensation  (DIG)  paid  by 
the  Veterans'  Administration;  by  agreeing  to  the 
Senate  amendments  thereto. 

Pafl«362S6 

J.  Strom  Thurmond  Dam,  Reservoir,  and  High- 
way: House  agreed,  with  amendments  (striking  out 
all  of  the  House  language  and  amending  the  title), 
to  the  Senate  amendment  to  HJ.  Res.  376,  calling 
upon  the  Soviet  Union  to  immediately  grant  permis- 
sion to  emigrate  to  all  those  who  wish  to  join 
spouses  in  the  United  States — returning  the  measure 
to  the  Senate. 

Pa««  36289 

Soviet  Spouse  Emigration:  House  passed  H.J.  Res. 
430,  calling  upon  the  Soviet  Union  to  immediately 
grant  permission  to  emigrate  to  all  those  who  wish 
to  join  spouses  or  fiances  in  the  United  States. 

Pa9«  36290 

Recesses:  It  was  made  in  order  for  the  Speaker  to 
declare  recesses  on  Saturday,  December  19,  subject 
to  the  call  of  the  Chair. 

Pa9«  36293 

Coast  Guard  Authorization:  House  agreed,  with 
an  amendment,  to  the  Senate  amendment  to  H.R. 
2342,  to  authorize  appropriations  for  the  Coast 
Guard  for  fiscal  year  1988 — returning  the  measure 
to  the  Senate. 

Pog*  36294 

Organotin  Antifouling  Paint  Control:  House 
agreed,  with  an  amendment,  to  the  Senate  amend- 
ment to  H.R.  2210,  to  prohibit  the  use  of  certain  an- 
tifouling paints  containing  organotin  and  the  use  of 
organotin  compounds,  purchased  at  retail,  used  to 


make  such  paints — returning  the  measure  to  the 
Senate. 

U.S.-Japan  Fishery  Agreement:  By  a  yea-and-nay 
vote  of  382  yeas  to  13  nays.  Roll  No.  498,  the  House 
passed  H.R.  3674,  to  provide  for  congressional  ap- 
proval of  the  Governing  International  Fishery 
Agreement  between  the  United  States  and  Japan. 

Pa9«363M 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute  (as  amended  by  the  rule). 

Pa9«  36326 

Agreed  To: 

The  Studds  amendment  that  provides  new  lan- 
guage for  the  plastic  pollution  research  and  control 
provisions;  and 

Peg*  36316 

The  Studds  amendment  that  strikes  language  to 
bring  the  transport  of  valueless  material  between 
points  in  the  United  States  or  out  to  the  Exclusive 
Economic  Zone  within  the  purview  of  the  Merchant 
Marine  Act  of  1920  (tide  V). 

Pa9«  36324 

Agreed  to  amend  the  title. 

Pafi«  36327 

The  Clerk  was  authorized  to  make  technical  and 
conforming  changes  in  the  engrossment  of  the  bill. 

Pofl*  36326 

H.  Res.  337,  the  rule  under  which  the  bill  was 
considered,  was  agreed  to  earlier  by  a  yea-and-nay 
vote  of  266  yeas  to  130  nays,  Roll  No.  497. 

Pa««  36306 

Rail  Transportation  Safety:  House  passed  H.R. 
3743,  to  improve  the  safety  of  rail  transportation. 

Pog*  36327 

Agreed  to  the  Thomas  A.  Luken  amendment  in 
the  nature  of  a  substitute. 

Peg*  36332 

L.  Richardson  Preyer  Building:  House  passed 
H.R.  3327,  to  designate  the  Federal  Building  located 
at  324  West  Market  Street  in  Greensboro,  North 
Carolina,  as  the  "L.  Richardson  Preyer  Federal 
Building". 

Pog*  36335 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Pog*  36336 

Agreed  to  amend  the  title. 

Pog*  36336 

Thomas  D.  Lambros  Courthouse:  House  passed 
H.R.  2927,  to  designate  the  Federal  courthouse 
being  constructed  at  129  Market  Street,  Youngs- 
town,  Ohio,  as  the  "Thomas  D.  Lambros  Federal 
Courthouse". 

Pog*  36336 

Agreed  to  the  committee  amendment  in  the 
nature  of  a  substitute. 

Pag*  36336 


Agreed  to  amend  the  title. 

Pog*  36337 

John  Wydler  Courthouse:  House  passed  S.  1642, 
to  designate  the  United  States  Courthouse  located  at 
the  intersection  of  Uniondale  Avenue  and  Hemp- 
stead Turnpike  in  Uniondale,  New  York,  as  the 
"John  W.  Wydler  United  States  Courthouse". 

Pog*  36337 

Agreed    to    the    committee    amendment    in    the 
nature  of  a  substitute. 

Pog*  36338 

Agreed  to  amend  the  title. 

Pog*  36338 

Gas  Royalty  Payments:  House  agreed,  with  an 
amendment,  to  the  Senate  amendment  to  the  text  of 
H.R.  3479,  to  provide  for  adjustments  of  royalty 
payments  under  certain  Federal  onshore  and  Indian 
oil  and  gas  leases;  and  disagreed  to  the  Senate 
amendment  to  the  title — returning  the  measure  to 
the  Senate. 

Pag*  36338 

Nebraska  Indian  Tribes:  House  cleared  for  the 
President  H.R.  2639,  to  repeal  the  Brown-Stevens 
Act  concerning  certain  Indian  tribes  in  the  State  of 
Nebraska;  by  agreeing  to  the  Senate  amendment 
thereto. 

Pog*  36343 

Seminole  Indian  Land  Claims:  House  passed  and 
cleared  for  the  President  S.  1684,  to  settle  Seminole 
Indian  land  claims  within  the  State  of  Florida. 

Pog*  36344 

El  Malpais  Monument:  House  cleared  for  the 
President  H.R.  403,  to  establish  the  El  Malpais  Na- 
tional Monument  and  the  El  Malpais  National  Con- 
servation Area  in  the  State  of  New  Mexico,  and  to 
authorize  the  Masau  Trail;  by  agreeing  to  the  Senate 
amendment  thereto. 

Pog*  36346 

Legislative  Program:  Agreed  that  the  House  will 
meet  at  1  p.m.  on  Sunday,  December  20. 

Pog*  36292 

Farm  Credit:  By  a  yea-and-nay  vote  of  365  yeas  to 
18  nays  Roll  No.  499,  the  House  agreed  to  the  con- 
ference report  on  H.R.  3030,  to  provide  credit  assist- 
ance to  farmers,  to  strengthen  the  Farm  Credit 
System,  and  to  facilitate  the  establishment  of  second- 
ary markets  for  agricultural  loans — clearing  the 
measure  for  Senate  action. 

Pog*  36467 

H.  Res.  336,  a  rule  waiving  certain  points  of  order 
against  the  conference  refwrt,  was  laid  on  the  table. 

Pog*  36469 

Idaho  Water  Rights  Agreement:  House  cleared 
for  the  President  H.R.  519,  to  direct  the  Federal 
Energy  Regulatory  Commission  to  issue  an  order 


with  respect  to  Docket  No  EL-85-38-000;  by  agree- 
ing to  the  Senate  amendment  thereto. 


Referrals:  Two  Senate-passed  measures  were  re- 
ferred to  the  appropriate  House  committees. 

Pag*364W 

Quorum  Calls — Votes:  One  quorum  call  and  six 
yea-and-nay  votes  developed  during  the  proceedings 
of  the  House  today  and  apfiear  on  pages  36258, 
36265,  36275,  36285,  36308,  36326,  36467. 

Adjournment:  Met  at  10  a.m.  and  adjourned  at  7:41 
p.m. 

Committee  Meetings 

COMMODITY  PRICES 

Committee  on  Banking,  Finance  and  Urban  Affairs:  Sub- 
committee on  Domestic  Monetary  Policy  held  a 
hearing  on  the  role  of  commodity  prices  in  the 
international  coordination  of  economic  policies  and 
the  conduct  of  monetary  policy.  Testimony  was 
heard  from  Alan  Greenspan,  Chairman,  Board  of 
Governors,  Federal  Reserve  System. 

PRESIDENTIAL  ELECTION  IN  KOREA 

Committee  on  Foreign  Affairs:  Subcommittee  on  Asian 
and  Pacific  Affairs  held  a  hearing  on  the  presidential 
election  in  Korea.  Testimony  was  heard  from 
Gaston  Sigur,  Assistant  Secretary,  East  Asian  and  Pa- 
cific Affairs,  Department  of  State. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Saturday,  December  19,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  36519-36645 

Measures  Introduced:  Eleven  bills  and  two  resolu- 
tions were  introduced  as  follows:  S.  1974-1984,  S.J. 
Res.  237,  and  S.  Res.  348. 

Pog*  36584 

Measures  Reported:  Reports  were  made  as  follows: 
H.R.  940,  to  provide  for  the  regulation  of  the  dis- 
posal of  plastic  materials  and  other  garbage  at  sea, 
to  provide  for  negotiation,  regulation,  and  research 
regarding  fishing  with  plastic  driftnets,  and  for  other 
purposes,  with  an  amendment  in  the  nature  of  a 
substitute.  (S.  Rept.  No.  100-266) 

S.  861,  to  require  certain  actions  by  the  Secretary 
of  Transportation  regarding  certain  drivers  of  motor 
vehicles  and  motor  carriers,  with  an  amendment  in 
the  nature  of  a  subsdtute.  (S.  Rept.  No.  100-267) 

Pag*  36583 
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Measures  Passed: 

Arms  Control  Treaty  Review  Support  Office: 
Senate  agreed  to  S.  Res.  348,  to  establish  within  the 
Senate  an  Arms  Control  Treaty  Review  Support 
Office,  under  the  administrative  direction  and  super- 
vision of  the  Secretary  of  the  Senate,  to  provide  to 
the  Senate  such  administrative  support  as  the  Major- 
ity and  Minority  Leaders  may  direct,  with  respect  to 
Senate  consideration  of  the  Treaty  Between  the 
United  States  and  the  Soviet  Union  on  the  Elimina- 
tion of  their  Intermediate-Range  and  Shorter-Range 
Missiles,  done  at  Washington  on  December  8,  1987, 
and  of  any  other  arms  control  treaties  submitted 
during  the  lOOth  Congress. 

Pa««  36557 

International  Fishery  Agreement  With  Japan: 
Senate  passed  H.R.  3674,  to  provide  congressional 
approval  of  the  Governing  International  Fishery 
Agreement  between  the  United  States  and  Japan,  to 
implement  the  provisions  of  Annex  V  to  the  Inter- 
national Convention  for  the  Prevention  of  Pollution 
from  Ships,  1973,  to  reauthorize  the  National  Sea 
Grant  College  Program  Act,  and  to  improve  efforts 
to  monitor,  assess,  and  reduce  the  adverse  impact  of 
driftnets. 

Pa9«  36559 

San  Luis  Rey  Indian  Water  Rights  Settlement 
Act:  The  Committee  on  Energy  and  Natural  Re- 
sources was  discharged  from  the  further  consider- 
ation of  S.  795,  to  provide  for  the  settlement  water 
rights  claims  of  the  La  Jolla,  Rincon,  San  Pasqual, 
Pauma,  and  Pala  Bands  of  Mission  Indians  in  San 
Diego  County,  California,  and  the  bill  was  then 
passed,  after  committee  amendments  were  agreed 
to. 

Pog*  36564 

Renewable  Resources  Extension  Act  Amendments 
of  1987:  The  Agriculture,  Nutrition,  and  Forestry 
Committee  was  discharged  from  the  further  consid- 
eration of  H.R.  2401,  to  extend  the  authorization  of 
the  Renewable  Resource  Extension  Act  of  1978,  and 
the  bill  was  then  passed,  after  agreeing  to  Byrd  (for 
Leahy  and  Hatfield)  Amendment  No.  1369,  in  the 
nature  of  a  substitute. 

Pag*  36567 

Delta  Region  Preservation  Commission:  Senate 
passed  H.R.  2566,  to  amend  the  National  Parks  and 
Recreation  Act  of  1978,  as  amended,  to  extend  the 
term  of  the  Delta  Region  Preservation  Commission, 
after  agreeing  to  Byrd  (for  Johnston)  Amendment 
No.  1370,  in  the  nature  of  a  substitute. 

Pag«3656« 

San  Francisco  Bay  National  Wildlife  Refuge  Au- 
thorizations: The  Committee  on  Environment  and 
Public  Works  was  discharged  from  the  further  con- 
sideration of  H.R.  2583,  to  authorize  funds  for  the 


San  Francisco  Bay  National  Wildlife  Refuge,  and 
the  bill  was  then  passed. 

Rural  Crisis  Recovery  Program  Act  of  1987:  The 
Committee  on  Agriculture,  Nutrition,  and  Forestry 
was  discharged  from  the  further  consideration  of 
H.R.  3492,  to  provide  counseling  and  outreach  pro- 
grams to  aid  farmers  and  rural  families,  and  the  bill 
was  then  passed. 

Pog*  36569 

Knipling-Bushland  Research  Laboratory:  The 
Committee  on  Agriculture,  Nutrition,  and  Forestry 
was  discharged  from  the  further  consideration  of 
H.R.  3712,  to  designate  the  U.S.  Livestock  Insects 
Laboratory,  in  Kerrville,  Texas,  as  the  "Knipling- 
Bushland  Research  Laboratory,"  and  the  bill  was 
then  passed. 

Pa9«  36570 

Gifts  for  Fine  Art  in  the  Capitol:  Senate  passed 
H.R.  60,  to  permit  the  Architect  of  the  Capitol, 
under  the  direction  of  the  Joint  Committee  on  the 
Library,  to  accept  gifts  of  money  for  the  purchase  of 
works  of  fine  art  for  the  Capitol,  after  agreeing  to 
Byrd  Amendment  No.  1371,  in  the  nature  of  a  sub- 
stitute. 

Pag*  36570 

Veterans'  Employment  and  Education  Amend- 
ments of  1987:  The  action  of  the  Senate  in  indefi- 
nitely postponing  (on  August  4)  of  S.  9S)9,  to  amend 
title  38,  United  States  Code,  and  the  Veterans'  Job 
Training  Act,  to  improve  veterans  employment, 
counseling,  and  job-training  services  and  programs, 
and,  upon  reconsideration,  the  bill  was  passed,  after 
agreeing  to  a  committee  amendment  thereto. 

Pog*  36572 

Selection  of  Court  for  Multiple  Appeals:  The 
Committee  on  the  Judiciary  was  discharged  from  the 
further  consideration  of  H.R.  1162,  to  amend  title 
28,  United  States  Code,  to  provide  for  the  selection 
of  the  court  of  appeals  to  d^ecide  multiple  appeals 
filed  with  respect  to  the  same  agency  order,  and  the 
bill  was  then  passed. 

Pag*  36576 

Establishing  Title  of  States  for  Certain  Aban- 
doned Shipwrecks:  Senate  passed  S.  858,  to  establish 
the  title  of  States  in  certain  abandoned  shipwrecks, 
after  agreeing  to  a  committee  amendment  in  the 
nature  of  a  substitute. 

Pog*  36577 

Selection  of  Court  for  Multiple  Appeals:  Senate 
passed  S.  1134,  to  amend  title  28,  United  States 
Code,  to  provide  for  the  selection  of  the  court  of 
appeals  to  decide  multiple  appeals  filed  with  respect 
to  the  same  agency  order. 

Pog*  36579 


Urging  Emigration  of  Soviet  Spouses:  Senate 
passed  HJ.  Res.  430,  calling  upon  the  Soviet  Union 
to  immediately  grant  permission  to  emigrate  to  all 
those  who  wish  to  join  spouses  or  fiances  in  the 
United  States. 

Pag*  36580 

Federal  Employees'  Retirement  System:  Senate 
p>assed  H.R.  3395,  to  make  technical  corrections  re- 
lating to  the  Federal  Employees'  Retirement  System, 
after  agreeing  to  Byrd  (for  Pryor  and  Stevens) 
Amendment  No.  1372  an  amendment  proposed 
thereto,  as  follows: 

Byrd  (for  Pryor  and  Stevens)  Amendment  No. 
1372,  to  amend  chapters  83  and  84  of  title  5,  United 
States  Code,  to  provide  for  the  participation  of  cer- 
tain employees  under  the  Federal  Employees'  Re- 
tirement System,  to  provide  for  a  refund  of  certain 
excess  deductions,  to  amend  provisions  relating  to 
retirement  credit  for  employees,  government  contri- 
butions to  Thrift  Savings  Plans,  and  adjustments  in 
methods  of  annuity  payments. 

Pog*  36631 

Prepayment  of  Loans  made  to  State  and  Local 
Development  Companies:  Senate  passed  S.  437,  to 
amend  the  Small  Business  Investment  Act  of  1958, 
to  permit  prepayment  of  loans  made  to  State  and 
local  development  companies,  after  agreeing  to  a 
committee  amendment  in  the  nature  of  a  substitute 
and  an  amendment  proposed  thereto,  as  follows: 

Byrd  (for  Bumpers)  Amendment  No.  1373,  to 
provide  that  the  Federal  Financing  Bank  may 
impose  a  prepayment  penalty  on  issuers  of  deben- 
tures who  elect  to  pay  those  debentures  before  ma- 
turity according  to  a  certain  schedule. 

Pag*i  3657S,  36635 

Computation  of  Income  under  Food  Stamp  and 
AFDC  Programs:  The  Committee  on  Agriculture, 
Nutrition,  and  Forestry  was  discharged  from  the  fur- 
ther consideration  of  H.R.  3435,  to  provide  that  cer- 
tain charitable  donations,  and  payments  for  blood 
contributed,  shall  be  excluded  from  income  for  pur- 
poses of  the  food  stamp  program  and  the  AFDC 
program,  and  the  bill  was  passed,  after  agreeing  to 
Byrd  (for  Leahy  and  Lugar)  Amendment  No.  1374, 
in  the  nature  of  a  substitute. 

Pog*  36643 

Funding  for  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry:  By  52  yeas  to  35  nays  (Vote  No. 
416),  Senate  agreed  to  S.  Res.  304,  to  increase  the 
amount  allocated  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  by  S.  Res.  80,  relating  to 
committee  funding  for  fiscal  year  1988. 

Pog*  36537 


Committee  Funding  Resolutions:  By  64  yeas  to  22 
nays  (Vote  No.  417),  Senate  agreed  to  the  following 
resolutions: 

S.  Res.  306,  to  authorize  supplemental  expendi- 
tures for  the  Committee  on  Armed  Services; 

S.  Res.  311,  to  authorize  supplemental  exi)endi- 
tures  by  the  Committee  on  Finance; 

S.  Res.  319,  to  authorize  supplemental  expendi- 
tures by  the  Committee  on  Veterans'  Affairs; 

S.  Res.  321,  to  consolidate  and  authorize  supple- 
mental exF>enditures  by  the  Select  Committee  on 
Indian  Affairs; 

S.  Res.  322,  to  authorize  supplemental  expendi- 
tures by  the  Committee  on  Appropriations;  and 

S.  Res.  325,  to  authorize  supplemental  expendi- 
tures by  the  Committee  on  Rules  and  Administra- 
tion. 

Pag*  36546 

Indefinitely  Postponed: 

Adverse  Impacts  of  Driftnets:  Senate  indefinitely 
postponed  S.  62,  to  improve  efforts  to  monitor, 
assess,  and  reduce  the  adverse  impacts  of  driftnets, 
with  a  committee  amendment  in  the  nature  of  a  sub- 
stitute. 

Pag*  36577 

Farm  Credit  Act  of  1987 — Conference  Report:  By 

85  yeas  to  2  nays  (Vote  No.  415),  Senate  agreed  to 
the  conference  report  on  H.R.  3030,  to  provide 
credit  assistance  to  farmers  and  to  strengthen  the 
Farm  Credit  System. 

Pog*  36524 

John  W.  Wydler  United  States  Courthouse: 
Senate  concurred  in  the  amendments  of  the  House 
to  S.  1642,  to  designate  the  United  States  Court- 
house located  at  the  intersection  of  Uniondale 
Avenue  and  Hempstead  Turnpike,  in  Uniondale, 
New  York,  as  the  "John  W.  Wydler  United  States 
Courthouse." 

Pag*  36576 

Urging  Emigration  of  Soviet  Spouses:  Senate  con- 
curred in  the  amendments  of  the  House  to  the 
Senate  amendment  to  HJ.  Res.  376,  to  call  upx)n  the 
Soviet  Union  to  immediately  grant  permission  to 
emigrate  to  all  those  who  wish  to  join  spouses  in  the 
United  States. 

Pog*  36576 

Commodity  Distribution  Reform  Act  of  1987: 
Senate  concurred  in  the  amendment  of  the  House 
to  the  Senate  amendment  to  H.R.  1340,  to  improve 
the  administration  of  commodity  distribution  pro- 
grams. 

Pog*  36636 

Appointments: 

Harry  S.  Truman  Scholarship  Foundation:  The 
Presiding  Officer,  on  behalf  of  the  Vice  President, 
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pursuant  to  Public  Law  93-642,  appointed  Senator 
Danforth  to  be  a  Member  of  the  Harry  S.  Truman 
Scholarship  Foundation  Board  of  Trustees. 

President's  Export  Council:  The  Presiding  Offi- 
cer, pursuant  to  Executive  Order  12131,  signed  by 
the  President  on  May  4,  1979,  and  extended  by  Ex- 
ecutive Order  12258,  signed  December  30,  1980,  ap- 
pointed Senators  Danforth  and  Wilson  to  the  Presi- 
dent's Export  Council. 

Senate  Office  Building  Commission:  The  Presid- 
ing Officer,  on  behalf  of  the  Vice  President,  pursu- 
ant to  Public  Law  84-944,  appointed  Senators  Ste- 
vens, Helms,  and  Cochran  to  the  Senate  Office 
Building  Commission. 

Advisory  Commission  on  Intergovernmental  Rela- 
tions: The  Presiding  Officer,  on  behalf  of  the  Vice 
President,  pursuant  to  Public  Law  86-380,  appointed 
Senator  Durenberger  to  the  Advisory  Commission 
on  Intergovernmental  Relations. 

Pa9«3«5M 

Nonunacions  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

By  vote  of  81  yeas  to  5  nays  (Vote  No.  418), 
Marvin  T.  Runyon,  of  Tennessee,  to  be  a  Member 
of  the  Board  of  Directors  of  the  Tennessee  Valley 
Authority. 

Jerry  E.  Smith,  of  Texas,  to  be  United  States  Cir- 
cuit Judge  for  the  Fifth  Circuit. 

Rodney  S.  Webb,  to  be  United  States  Distria 
Judge  for  the  District  of  North  Dakota. 

Kenneth  Conboy,  to  be  United  States  Distria 
Judge  for  the  Southern  District  of  New  York. 

Rear  Adm.  Wesley  V.  Hull,  National  Oceanic 
and  Atmospheric  Administration,  to  be  a  Member 
of  the  Mississippi  River  Commission. 

Grant  C.  Peterson,  of  Washington,  to  be  an  Asso- 
ciate Director  of  the  Federal  Emergency  Manage- 
ment Agency. 

Linda  J.  Fisher,  of  Ohio,  to  be  an  Assistant  Ad- 
ministrator of  the  Environmental  Protection 
Agency. 

Marjorie  B.  Kampelman,  of  the  Distria  of  Co- 
lumbia, to  be  a  Member  of  the  Advisory  Board  for 
Radio  Broadcasting  to  Cuba,  Executive  Office  of  the 
President. 

Malcolm  Forbes,  Jr.,  of  New  Jersey,  to  be  a 
Member  of  the  Board  for  International  Broadcast- 
ing. 

Kenneth  Y.  Tomlinson,  of  New  York,  to  be  a 
Member  of  the  Board  for  International  Broadcast- 
ing. 


Peter  H.  Dailey,  of  California,  to  be  a  Member  of 
the  General  Advisory  Committee  of  the  United 
States  Arms  Control  and  Disarmament  Agency. 

Manin  Anderson,  of  California,  to  be  a  Member 
of  the  General  Advisory  Committee  of  the  United 
States  Arms  Control  and  Disarmament  Agency. 

James  T.  Hackett,  of  Virginia,  to  be  a  Member  of 
the  General  Advisory  Committee  of  the  United 
States  Arms  Control  and  Disarmament  Agency. 

Richard  S.  Williamson,  of  Illinois,  to  be  a 
Member  of  the  General  Advisory  Committee  of  the 
United  States  Arms  Control  and  Disarmament 
Agency. 

Jack  R.  Lousma,  of  Michigan,  to  be  a  Member  of 
the  General  Advisory  Comminee  of  the  United 
States  Arms  Control  and  Disarmament  Agency. 

Marjorie  S.  Holt,  of  Maryland,  to  be  a  Member 
of  the  General  Advisory  Committee  of  the  United 
States  Arms  Control  and  Disarmament  Agency. 

William  Schneider,  Jr.,  of  New  York,  to  be  a 
Member  of  the  General  Advisory  Comminee  of  the 
United  States  Arms  Control  and  Disarmament 
Agency. 

Kathleen  C.  Bailey,  of  California,  to  be  an  Assist- 
ant Director  of  the  United  States  Arms  Control  and 
Disarmament  Agency. 

Thomas  F.  Faught,  Jr.,  of  Pennsylvania,  to  be  an 
Assistant  Secretary  of  the  Navy. 

T.  Burton  Smith,  Jr.,  of  California,  to  be  a 
Member  of  the  Board  of  Regents  of  the  Uniformed 
Services  University  of  the  Health  Sciences,  Depart- 
ment of  Defense. 

Melvin  N.  A.  Peterson,  of  California,  to  be  Chief 
Scientist  of  the  National  Oceanic  and  Atmospheric 
Administration,  Department  of  Commerce. 

Routine  lists  of  nominations  in  the  Coast  Guard. 

P«9«36«45 

Nominations  Received:  Senate  received  the  fol- 
lowing nominations: 

Received  on  December  18,  during  the  recess: 

David  M.  Ebel,  of  Colorado,  to  be  United  States 
Circuit  Judge  for  the  Tenth  Circuit. 

Vaughn  R.  Walker,  to  be  United  States  Distria 
Judge  for  the  Northern  District  of  California. 

Jack  T.  Camp,  Jr.,  to  be  United  States  Judge  for 
the  Northern  District  of  Georgia. 

Kimba  M.  Wood,  to  be  United  States  Distria 
Judge  for  the  Southern  Distria  of  New  York. 

Lowell  A.  Reed,  to  be  United  States  Distria 
Judge  for  the  Eastern  District  of  Pennsylvania. 

Alfred  C.  Schmutzer,  Jr.,  to  be  United  States  Dis- 
tria Judge  for  the  Eastern  Distria  of  Tennessee. 

18  Air  Force  nominations  in  the  rank  of  general. 

10  Coast  Guard  nominations  in  the  rank  of  admi- 
ral. 

Received  today: 


J.  Daniel  Howard,  of  Tennessee,  to  be  an  Assist- 
ant Secretary  of  Defense. 

C.  Anson  Franklin,  of  Virginia,  to  be  an  Assistant 
Secretary  of  Energy  (Congressional,  Intergovern- 
mental and  Public  Affairs). 

Emmett  R.  Cos,  of  Alabama,  to  be  United  States 
Circuit  Judge  for  the  Eleventh  Circuit. 

Paul  R.  Michel,  of  Virginia,  to  be  United  States 
Circuit  Judge  for  the  Federal  Circuit. 

Stephen  M.  Reasoner,  to  be  United  States  District 
Judge  for  the  Eastern  District  of  Arkansas. 

Pag*  36644 

Messages  From  the  President:  Pag*  365S2 

Messages  From  the  House:  Pag*  36582 

Measures  Referred:  Pag*  36583 

Petitions  and  Memorials:  Pag*  36583 

Statements  on  Introduced  Bills:  Pag*  36584 

Amendments  Submitted:  Pag*  36617 

Additional  Cosponsors:  Pag*  36616 

Additional  Statements:  Pag*  36622 

Record  Votes:  Four  record  votes  were  taken  today. 
(Total-^18) 

Pag*«  36537,  36545,  36547,  36553 

Recess:  Senate  convened  at  9:30  a.m.,  and  recessed 
at  11:30  p.m.,  until  6  p.m.,  on  Sunday,  December  20, 
1987.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  36630.) 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Speaker  Pro  Tempore:  Read  a  letter  from  the 
Speaker  designating  Representative  Foley  to  serve 
as  Speaker  pro  tempore  for  today. 

Pog*  36514 

Recesses:  House  recessed  at  10:12  a.m.,  and  recon- 
vened at  10:41  a.m.;  recessed  at  10:42  a.m.,  and  re- 
convened at  5:02  p.m. 

Pog*  36515 

Late  Reports:  Committee  on  Rules  received  per- 
mission to  file  certain  priviledged  reports,  and  con- 
ferees received  permission  to  file  conference  reports 
by  noon  on  Sunday,  December  20,  on:  H.R.  3545, 
to  provide  for  reconciliation  pursuant  to  section  4  of 
the  concurrent  resolution  on  the  budget  for  fiscal 
year  1988;  and  HJ.  Res.  395,  making  further  con- 


tinuing appropriations  for  the  fiscal  year  1988,  and 
for  other  purposes. 

Pog*  36516 

Referral:  One  Senate-passed  bill  was  referred  to  the 
appropriate  House  committee. 

Pog*  36518 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 

Adjournment:  Met  at  10  a.m.,  and  adjourned  at 
5:06  p.m. 

Committee  Meetings 

No  committee  meetings  were  held. 
♦♦♦♦♦♦♦♦♦♦♦♦ 

Sunday,  December  20,  1987 


Senate 


Chamber  Action 

Routine  Proceedings,  pages  36686-36697 

Measures  Passed: 

Further  Continuing  Appropriations,  1988:  Senate 
passed  H.J.  Res.  431,  making  further  continuing  ap- 
propriations for  the  fiscal  year  ending  September  30, 
1988. 

Pog*  36696 

Appointments: 

Franklin  Delano  Roosevelt  Memorial  Commis- 
sion: The  Presiding  Officer,  on  behalf  of  the  Vice 
President,  pursuant  to  Public  Law  84-372,  appointed 
Senator  D'Amato  to  the  Franklin  Delano  Roosevelt 
Memorial  Commission. 

Pog*  36695 

United  States  Holocaust  Memorial  Council:  The 
Presiding  Officer,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  96-388,  as  amend- 
ed by  Public  Law  97-84,  appointed  Senators 
Weicker  and  Murkowski  to  the  United  States  Holo- 
caust Memorial  Council. 

Pog*  36696 

Institute  of  American  Indian  and  Alaska  Native 
Culture  and  Arts  Development:  The  Presiding  Offi- 
cer, on  behalf  of  the  President  pro  tempore,  pursu- 
ant to  Public  Law  99-498,  appointed  Senator  Wallop 
to  the  Board  of  Trustees  of  the  Institute  of  Ameri- 
can Indian  and  Alaska  Native  Culture  and  Arts  De- 
velopment. 

Pog*  36696 

Japan-United  States  Friendship  Commission:  The 
Presiding  Officer,  on  behalf  of  the  President  pro 
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tempore,  pursuant  to  Public  Law  94-118,  appointed 
Senator  Roth  to  the  Japan-United  States  Friendship 
Commission. 

P«9«3M9« 

Messages  From  the  House: 

Recess:  Senate  convened  at  6  p.m.,  and  recessed  at 
8:28  p.m.,  until  4  p.m.,  on  Monday,  December  21, 
1987.  (For  Senate's  program,  see  the  remarks  of  Sen- 
ator Byrd  in  today's  Record  on  page  36697.) 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  2  public  bills,  H.R.  3824  and 
3825;  and  3  resolutions,  H.J.  Res.  431  and  432.  and 
H.  Res.  340  were  introduced. 

Pa««  367M 

Report  Filed:  One  repon  was  filed  as  follows:  H. 
Res.  430,  making  further  continuing  appropriations 
for  the  fiscal  year  ending  September  30,  1988  (H. 
Rept.  100-491). 

Pog*  367M 

Journal:  By  a  recorded  vote  of  238  ayes  to  145  noes 
with  1  voting  "present  ",  Roll  No.  503,  the  House 
approved  the  Journal  of  Saturday,  December  19. 

Pa9«3«698 

Late  Reports:  Committee  on  Rules  received  per- 
mission to  have  until  10  a.m.  Monday,  December 
21,  to  file  certain  privileged  reports;  and 

Pog*  36«9t 

Conferees  received  permission  to  have  until  mid- 
night tonight  to  file  conference  reports  on  H.R. 
3545,  to  provide  for  reconciliation  pursuant  to  sec- 
tion 4  of  the  concurrent  resolution  on  the  budget 
for  fiscal  year  1988;  and  HJ.  Res.  395,  making  fur- 
ther continuing  appropriations  for  the  fiscal  year 
1968. 

Pafl«3669« 

Recesses:  It  was  made  in  order  for  the  Speaker  to 
declare  recesses  today  subject  to  the  call  of  the 
Chair. 

Pa9«36«9« 

Recess:   House  recessed  at   1:19  p.m.   and   recon- 
.  vened  at  5:06  p.m. 

Po9«M700 

Continuing  Appropriations  Extension:  By  a  re- 
corded vote  of  207  ayes  to  178  noes.  Roll  No.  502, 
the  House  passed  HJ.  Res.  431,  making  further  con- 


tinuing appropriations  for  the  fiscal  year  ending  Sep- 
tember 30,  1988. 

Pa9«  36703 

H.  Res.  340,  the  rule  under  which  the  joint  reso- 
lution was  considered,  was  agreed  to  earlier  by  a  re- 
corded vote  of  257  ayes  to  126  noes,  Roll  No.  501. 
Agreed  to  order  the  previous  question  on  the  rule 
by  a  yea-and-nay  vote  of  268  yeas  to  115  nays.  Roll 
No.  500. 

Peg*  36701 

Motion  To  Adjourn:  By  a  yea-and-nay  vote  of  59 
yeas  to  294  nays.  Roll  No.  504,  the  House  rejected  a 
motion  to  adjourn. 

Po««  36707 

Quorum  Calls — Votes:  Two  yea-and-nay  votes  and 
three  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  ap{>ear  on  pages  36701, 
36702,  36705,  36706,  36707.  There  were  no  quorum 
calls. 

Adjournment:  Met  at  1  p.m.  and  adjourned  at  7:16 
p.m. 

Committee  Meeting 

FURTHER  CONTINUING 
APPROPRIATIONS 

Commtttee  on  Rules:  Granted  a  rule  providing  for  1 
hour  of  debate  in  the  House  on  HJ.  Res.  431, 
making  further  continuing  appropriations  for  the 
fiscal  year  ending  September  30,  1988. 


Monday,  December  21,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  ^7628-^7682 

Measures  Introduced:  Fourteen  bills  and  five  reso- 
lutions were  introduced,  as  follows:  S.  1985-1998, 
SJ.  Res.  238-239,  and  S.  Res.  349-351. 

Pog*  37793 

Measures  Reported:  Reports  were  made  as  follows: 
S.  1143,  to  provide  for  the  conveyance  of  the 
Frankfort  National  Fish  Hatchery  to  the  Common- 
wealth of  Kentucky,  and  for  other  purposes,  with  an 
amendment  in  the  nature  of  a  substitute  and  an 
amendment  to  the  title.  (S.  Rept.  No.  100-268) 

S.  1193,  to  add  additional  lands  to  the  Kilauea 
Point  Wildlife  Refuge  on  Kauai,  Hawaii,  with  an 
amendment.  (S.  Rept.  No.  100-269) 

S.  1986,  to  study,  control,  and  reduce  the  pollu- 
tion of  aquatic  environments  from  plastic  materials, 
and  for  other  purposes.  (S.  Rept.  No.  100-270) 
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S.  1518,  to  amend  the  Motor  Vehicle  Information 
and  Cost  Savings  Act,  to  provide  for  the  appropriate 
treatment  of  methanol  and  ethanol,  and  for  other 
purposes,  with  an  amendment  in  the  nature  of  a 
substitute.  (S.  Rept.  No.  100-271) 

S.  889,  to  amend  the  Communications  Act  of  1934, 
to  provide  for  fair  marketing  practices  for  certain 
encrypted  satellite  communications,  with  an  amend- 
ment in  the  nature  of  a  substitute.  (S.  Rept.  No. 
100-272) 

S.  1882,  to  authorize  appropriations  for  the  Con- 
sumer Product  Safety  Commission,  and  for  other 
purposes,  with  amendments.  (S.  Rept.  No.  100-273) 

S.  1703,  to  amend  the  Indian  Self-Determination 
and  Education  Assistance  Act,  and  for  other  pur- 
poses, with  an  amendment  in  the  nature  of  a  substi- 
nite.  (S.  Rept.  No.  100-274) 

Pag*  37793 

Measures  Passed 

Housing  and  Urban  Development  Program 
Fraud:  Senate  passed  S.  1994,  to  prevent  fraud  and 
abuse  in  housing  and  community  development  pro- 
grams. 

Pag*  37665 

Fair  Credit  and  Charge  Card  Disclosure  Act  of 
1987:  Senate  passed  H.R.  515,  to  provide  for  more 
detailed  and  uniform  disclosure  by  credit  and  charge 
card  issuers  with  resF>ect  to  information  relating  to 
interest  rates  and  other  fees  which  may  be  incurred 
by  consumers  through  the  use  of  any  credit  or 
charge  card,  after  agreeing  to  a  committee  amend- 
ment in  the  nature  of  a  substitute. 

Pog*  37667 

Oscar  Garcia  Rivera  Post  Office  Building:  The 
Committee  on  Governmental  Affairs  was  discharged 
from  the  further  consideration  of  H.R.  1948,  to  des- 
ignate the  United  States  Post  Office  Building,  locat- 
ed at  153  East  110th  Street,  in  New  York,  New 
York,  as  the  "Oscar  Garcia  Rivera  Post  Office 
Building,"  and  the  bill  was  then  passed,  after  agree- 
ing to  amendments  proposed  thereto,  as  follows: 

Pog*  37676 

(1)  Armstrong  (for  Pryor)  Amendment  No.  1377, 
to  provide  that,  in  the  case  of  any  individual  who 
first  becomes  an  employee  of  the  Department  of 
Transportation,  the  Interstate  Commerce  Commis- 
sion, the  National  Mediation  Board,  the  National 
Transportation  Safety  Board,  the  Railroad  Retire- 
ment Board,  the  HAO,  or  an  employee  as  defined 
in  5  U.S.C.  2107,  on  or  before  December  31,  1983, 
service  performed  on  or  after  December  31,  1935,  as 
an  employee  subject  to  the  provisions  of  the  Rail- 
road Retirement  Act  of  1935,  the  Railroad  Retire- 
ment Act  of  1937,  or  the  Railroad  Retirement  Act  of 
1974,  if  such  employee  (a)  acquires  5  years  or  more 
of  creditable  civilian  service,  and  (b)  makes  a  depos- 
it to  the  Fund  in  an  amount  equal  to  the  excess  of 


the  amount  which  would  be  required  over  the  total 
amount  contributed  by  such  employee  under  such 
Railroad  Retirement  Acts. 

Pog*  37676 

(2)  Byrd  (for  Sasser)  Amendment  No.  1378,  to 
add  certain  employees  of  the  National  Weather 
Service,  and  of  the  National  Environmental  Satellite, 
Data  and  Information  Service,  to  the  class  of  em- 
pJloyees  eligible  for  early  retirement  under  the  Fed- 
eral Employees'  Retirement  System  or  FERS. 

Pog*  37676 

Investment  of  Korean  War  Veterans  Memorial 
Contribution:  "The  Committee  on  Energy  and  Natu- 
ral Resources  was  discharged  from  the  further  con- 
sideration of  H.R.  1454,  to  permit  certain  private 
contributions  for  construction  of  the  Korean  War 
Veterans  Memorial  to  be  invested  temp)orarily  in 
Government  securities  until  such  contributed 
amounts  are  required  for  disbursement  for  the  me- 
morial and  the  bill  was  then  passed. 

Pog*  37677 

Computer  Security  Act  of  1987:  Senate  passed 
H.R.  145,  to  provide  for  a  computer  standards  pro- 
gram within  the  National  Bureau  of  Standards,  to 
provide  for  Government-wide  computer  security, 
and  to  provide  for  the  training  in  security  matters  of 
persons  who  are  involved  in  the  management,  oper- 
ation, and  use  of  Federal  computer  systems. 

Pog*  37678 

Earthquake  Hazards  Reduction  Act  Authoriza- 
tions: Senate  passed  H.R.  1612,  to  authorize  funds 
under  the  Earthquake  Hazards  Reduction  Aa  of 
1977,  for  fiscal  years  1988,  1989  and  1990,  after  agree- 
ing to  a  committee  amendment  in  the  nature  of  a 
substitute  and  Byrd  (for  Hollings)  Amendment  No. 
1379,  in  the  nature  of  a  substitute. 

Pog*  37739 

Thanks  to  the  Vice  President:  Senate  agreed  to  S. 
Res.  349,  tendering  the  thanks  of  the  Senate  to  the 
Vice  President  for  the  courteous,  dignified,  and  im- 
partial manner  in  which  he  has  presided  over  the 
deliberations  of  the  Senate. 

Pog*  37733 

Thanks  to  the  Deputy  President  pro  tempore: 
Senate  agreed  to  S.  Res.  350,  tendering  the  thanks 
of  the  Senate  to  the  Deputy  President  pro  tempore 
for  the  courteous,  dignified,  and  impartial  manner 
in  which  he  has  presided  over  the  deliberations  of 
the  Senate. 

Pog*  37734 

Conveyance  of  Land,  Ocotillo,  California:  Senate 
passed  H.R.  990,  to  direa  the  Secretary  of  the  Inte- 
rior to  convey  a  certain  parcel  of  land  located  near 
Ocotillo,  California,  after  agreeing  to  an  amendment 
proposed  thereto,  as  follows: 

Pag*  37787 
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Wilson  Amendment  No.  1380,  to  provide  that  the 
boundary  of  the  Caples  Creek  further  planning  area 
in  the  Eldorado  National  Forest,  California,  is  modi- 
fied as  generally  depicted  on  a  map  entitled  "Caples 
Creek  Further  Planning  Area,  Eldorado  National 
Forest,"  dated  September  1987. 

Pog*  377t7 

Housing  and  Community  Development  Act  of 
1987:  Senate  concurred  in  the  amendments  of  the 
House  to  S.  823,  to  amend  and  extend  certain  laws 
relating  to  housing,  with  Cranston  Amendment  No. 
1376,  in  the  nature  of  a  substitute. 

P*a«3764« 

Adjustments  of  Royalty  Payments:  Senate  con- 
curred in  the  amendment  of  the  House  to  the 
Senate  amendments  to  H.R.  3479,  to  provide  for  ad- 
justments of  royalty  payments  under  certain  Federal 
onshore  and  Indian  oil  and  gas  leases. 

Pog*  37673 

Indefinitely  PostpKjned:  Senate  indefinitely  post- 
poned the  following  measures: 

Supplemental  Expenditures  for  Senate  Commit- 
tees: S.  Res.  210,  to  authorize  supplemental  expendi- 
tures for  Senate  committees. 

3Pa9«  37667 

Expenditures  by  the  Select  Committee  on  Indian 
Affairs:  S.  Res.  249,  relative  to  expenditures  by 
Select  Committee  on  Indian  Affairs. 

Pa««  37667 

Alaska  Native  Claims  Settlement  Act  Amend- 
ments of  1987:  Senate  concurred  in  the  amendment 
of  the  House  to  the  Senate  amendment  to  H.R.  278, 
to  amend  the  Alaska  Native  Claims  Settlement  Act, 
to  provide  Alaska  Natives  with  certain  options  for 
the  continued  ownership  of  lands  and  corporate 
shares  received  pursuant  to  the  Act. 

PoQ*  37713 

Adjustments  of  Royalty  Payments:  Senate  con- 
curred in  the  amendment  of  the  House  to  the 
Senate  amendment  to  H.R.  3479,  to  provide  for  ad- 
justments of  royalty  payments  under  certain  Federal 
onshore  and  Indian  oil  and  gas  leases. 

Pog*  37677 

Senate  receded  from  its  amendment  to  the  title. 

Pog*  37723 

Budget  Reconciliation,  FY  1S>88 — Conference 
Report:  By  61  yeas  to  28  nays  (Vote  No.  419), 
Senate  agreed  to  the  conference  report  on  H.R. 
3545,  to  provide  for  reconciliation  pursuant  to  sec- 
tion 4  of  the  concurrent  resolution  on  the  budget 
for  fiscal  year  1988. 

Pog*  37713 

Further  Continuing  Appropriations,  FY  1988 — 
Conference  Report:  By  59  yeas  to  30  nays  (Vote 
No.  420),  Seiute  agreed  to  the  conference  report  on 


H.J.  Res.  395,  making  further  continuing  appropria- 
tions for  the  fiscal  year  ending  September  30,  1988. 

PagM  377)6,  377M 

Authority  for  Committees:  All  committees  were 
authorized  to  file  reports  during  the  adjournment 
on  Wednesday,  January  20,  from  10  a.m.,  until  4 
p.m. 

Pog*  37739 

Nominations  Pending:  By  unanimous  consent,  all 
nominations  received  by  the  Senate  will  remain  in 
status  quo,  notwithstanding  the  provisions  of  Rule 
31,  paragraph  4,  with  certain  exceptions. 

Pog«  37730 

Appointments: 

Eisenhower  Centennial  Commission:  The  Presid- 
ing officer,  on  behalf  of  the  President  pro  tempore, 
pursuant  to  Public  Law  S>9-624,  appointed  Senators 
Heflin,  Exon,  and  Dole  to  the  Eisenhower  Centen- 
nial Commission. 

Pag*  37730 

National  Historical  Publications  and  Records 
Commission:  The  Presiding  Officer,  on  behalf  of  the 
Vice  President,  in  accordance  with  Public  Law 
81-754,  as  amended  by  Public  Law  93-536,  appoint- 
ed Senator  Sarbanes  to  the  National  Historical  Pub- 
lications and  Records  Commission. 

Pog*  37730 

Removal  of  Injunction  of  Secrecy:  The  injunction 
of  secrecy  was  removed  from  the  Montreal  Protocol 
on  Substances  that  Deplete  the  Ozone  Layer  (Treaty 
Doc.  No.  100-10),  which  was  transmitted  to  the 
Senate  today  by  the  President  of  the  United  States. 
The  treaty  was  considered  as  having  been  read  the 
first  time,  was  referred  with  accompanying  papers  to 
the  Committee  on  Foreign  Relations  and  ordered  to 
be  printed. 

Pog*  37677 

Messages  from  the  President:  Pag«  377»a 

Messages  from  the  House:  Pog*  37792 

Measures  Ordered  Placed  on  Calendar:     Pog*  37793 

Communications: 

Statements  on  Introduced  Bills: 

Amendments  submitted: 

Additional  Cosponsors: 

Additional  Statements:  Pog*  37S«4 

Record  Votes:  Two  record  votes  were  taken  today. 
(Total— 420) 

Paget  37712,  37733 

Recess:  Senate  convened  at  4  p.m.,  and  recessed  on 
Tuesday,  December  22,  1987,  at  3:37  a.m.,  until  12 
Noon,  the  same  day.  (For  Senate's  program,  see  the 
remarks  of  Senator  Byrd  in  today's  Record  on  page 
37928.) 


Pog*  37793 
Pag*  37794 
Pag*  37336 
Pag*  37334 
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Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  13  public  bills,  H.R.  3826-3828; 
and  11  resolutions,  HJ.  Res.  433-436,  H.  Con.  Res. 
234  and  235,  and  H.  Res.  341-345  were  introduced. 

Pag*  36763 

Bills  Reported:  Reports  were  filed  as  follows: 

H.  Res.  341,  waiving  certain  p)oints  of  order 
against  the  conference  rep>ort  on  H.R.  3545,  to  pro- 
vide for  reconciliation  pursuant  to  section  4  of  the 
concurrent  resolution  on  the  budget  for  the  fiscal 
year  1988,  and  against  consideration  of  such  confer- 
ence report  (H.  Rept.  100-492); 

H.  Res.  342,  providing  for  the  consideration  of  a 
resolution  reported  by  the  Committee  on  Rules  pro- 
viding for  the  consideration  of  the  conference 
report  on  HJ.  Res.  395,  making  further  continuing 
appropriations  for  fiscal  year  1988  (H.  Rept. 
100-493); 

H.  Res.  343,  waiving  certain  points  of  order 
against  the  conference  report  on  H.J.  Res.  395, 
making  further  continuing  appropriations  for  the 
fiscal  year  1988,  and  against  consideration  of  such 
conference  report  (H.  Rept.  100-494); 

Conference  report  on  H.R.  3545,  to  provide  for 
reconciliation  pursuant  to  seaion  4  of  the  concur- 
rent resolution  on  the  budget  for  the  fiscal  year  1988 
(H.  Rept.  100-495); 

H.R.  3344,  to  effect  any  reduction  in  net  expendi- 
tures for  milk  price  support  activities  required  by 
the  Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985,  amended  (H.  Rept.  100-496); 

H.R.  3494,  to  amend  the  Food  Security  Act  of 
1985,  amended  (H.  Rept.  100-497);  and 

Conference  report  on  HJ.  Res.  395,  making  fur- 
ther continuing  appropriations  for  the  fiscal  year 
1988  (H.  Rept.  100-498). 

Pog*  36760 

Journal:  By  a  yea-and-nay  vote  of  246  yeas  to  155 
nays  with  1  voting  "present".  Roll  No.  505,  the 
House  approved  the  Journal  of  Sunday,  December 
20. 

Pag*  36717 

Federal  Employees'  Retirement  System:  House 
voted  to  suspend  the  rules  and  agree  to  the  Senate 
amendments  to  H.R.  3395,  making  technical  correc- 
tions relating  the  Federal  Employees'  Retirement 
System — clearing  the  measure  for  the  President. 

Pog*  36733 


Alaska  Native  Claims  Settlement  Act  Amend- 
ments: By  a  yea-and-nay  vote  of  397  yeas  to  9  nays. 
Roll  No.  506,  the  House  voted  to  suspend  the  rules 
and  agree,  with  an  amendment,  to  the  Senate 
amendment  to  H.R.  278,  to  amend  the  Alaska 
Native  Claims  Settlement  Act  to  provide  Alaska  Na- 
tives with  certain  options  for  the  continued  owner- 
ship of  lands  and  corporate  shares  received  pursuant 
to  the  Act — returning  the  measure  to  the  Senate. 

Pag*  36737 

Charitable  Assistance  and  Food  Bank:  House 
cleared  for  the  President  H.R.  3435,  to  provide  that 
certain  charitable  donations,  and  payments  for  blood 
contributed,  shall  be  excluded  from  income  for  pur- 
poses of  the  Food  Stamp  Program;  by  agreeing  to 
the  Senate  amendment  thereto. 

Pag*  36745 

Renewable  Resources  Extension:  House  cleared 
for  the  President  H.R.  2401,  to  extend  the  authori- 
zation of  the  Renewable  Resources  Extension  Act  of 
1978;  by  agreeing  to  the  Senate  amendment  thereto. 

Pag*  36747 

Commercial  Fishing  Vessel  Anti-Reflagging: 
House  agreed,  with  an  amendment,  to  the  Senate 
amendments  to  H.R.  2598,  entitled  the  "Commercial 
Fishing  Industry  Vessel  Anti-Reflagging  Aa  of 
1987" — returning  the  measure  to  the  Senate. 

Pag*  36747 

Fish    and    Wildlife    Foundation    Authorization: 

House  passed  and  cleared  for  the  President  S.  1389, 
to  amend  the  National  Fish  and  Wildlife  Foundation 
Establishment  Act  with  respect  to  management  req- 
uisition, and  disposition  of  real  property,  reauthor- 
ization, and  participation  of  foreign  governments. 

Pag*  367S1 

Nation's  Documents  Secondary  School  Require- 
ments: House  agreed  to  S.  Con.  Res.  92,  to  encour- 
age the  State  and  local  governments  and  local  edu- 
cational agencies  to  include  among  the  requirements 
for  secondary  school  graduation  a  thorough  knowl- 
edge and  understanding  of  our  Nation's  founding 
documents — clearing  the  measure. 

Pag*  36752 

Recesses:  House  recessed  at  2:01  p.m.  and  recon- 
vened at  3:02  p.m.;  recessed  at  3:03  p.m.  and  recon- 
vened at  4:03  p.m.;  and  recessed  at  4:04  p.m.  and  re- 
convened at  5:10  p.m. 

Pag*  36758 

Recesses  Authority:  It  was  made  in  order  for  the 
Speaker  to  declare  a  recess  today,  not  to  terminate 
before  7  p.m.  and  no  later  than  8  p.m. 

Pag*  36753 

Recess:  House  recessed  at  5:14  p.m.  and  recon- 
vened at  8:01  p.m. 

Pog*  36759 
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Reconciliation:  By  a  recorded  vote  of  237  ayes  to 
181  noes,  Roll  No.  508,  the  House  agreed  to  the 
conference  report  on  H.R.  3545,  to  provide  for  rec- 
onciliation pursuant  to  section  4  of  the  concurrent 
resolution  on  the  budget  for  the  fiscal  year  1S)88 — 
clearing  the  measure  for  Senate  action. 

Pofl**  37062,  37626 

H.  Res.  341,  the  rule  waiving  certain  points  of 
order  against  the  conference  report  and  against  its 
consideration,  was  agreed  to  earlier  by  a  yea-and- 
nay  vote  of  277  yeas  to  137  nays,  Roll  No.  507. 

Pag*  36760 

Recesses  Authority:  It  was  made  in  order  for  the 
Speaker  to  declare  a  recess  during  the  remainder  of 
this  legislative  day,  subject  to  the  call  of  the  Chair. 

Pa9«  370S9 

Recess:  House  recessed  at  10:35  p.m.  and  recon- 
vened at  12:05  a.m.,  December  22. 

Pa9«  370C9 

Continuing  Appropriations:  By  a  recorded  vote  of 
209  ayes  to  208  noes.  Roll  No.  510,  the  House 
agreed  to  the  conference  report  on  H.J.  Res.  395, 
making  further  continuing  appropriations  for  the 
fiscal  year  1988 — clearing  the  measure  for  Senate 
action. 

Po««  37567 

H.  Res.  343,  waiving  certain  points  of  order 
against  the  conference  report  and  against  its  consid- 
eration, was  agreed  to  earlier  by  a  yea-and-nay  vote 
of  238  yeas  to  179  nays.  Roll  No.  509. 

Pa9«  37009 

Housing:  By  a  recorded  vote  of  391  ayes  to  2  noes, 
Roll  No.  511,  the  House  agreed  to  the  Senate 
amendments  to  the  House  amendments  to  S.  825,  to 
amend  and  extend  certain  laws  relating  to  housing — 
clearing  the  measure  for  the  President. 

Pog«  37568 

Adjournment  Resolution:  House  agreed  to  H. 
Con.  Res.  235,  providing  for  the  sine  die  adjourn- 
ment for  the  first  session  of  the  One  Hundredth 
Congress. 

P«9«  37611 

Committee  to  Notify  President:  House  agreed  to 
H.  Res.  345,  providing  for  the  committee  to  notify 
the  President  of  completion  of  business.  Subsequent- 
ly, the  Speaker  appointed  Representatives  Foley  and 
Michel  as  members  of  the  committee  on  the  pan  of 
the  House. 

Pa«*  37610 

Convening  of  Second  Session:  House  passed  H.J. 
Res.  436,  providing  for  the  convening  of  the  second 
session  of  the  One  Hundredth  Congress. 

Pa9«  37619 

Resignations-Appointments:  Notwithstanding  the 
sine  die  adjournment  of  the  first  session  of  the  One 
Hundredth  Congress,  the  Speaker  was  authorized  to 
accept    resignations,    and    to   appoint   commissions, 


boards,  and  the  committtees  authorized  by  law  or  by 
the  House. 

Poga  37619 

Extension  of  Remarks:  It  was  made  in  order  that 
all  Members  shall  have  the  privilege,  until  the  last 
edition  authorized  by  the  Joint  Committee  on  Print- 
ing is  published,  to  extend  and  revise  their  own  re- 
marks in  the''tongressional  Record  on  more  than 
one  subject  and  include  therein  such  short  quota- 
tions as  may  be  necessary  to  explain  or  complete 
such  extensions. 

Pa««  37619 

Committee  Resignation:  Read  and  accepted  a 
letter  from  Representative  McCurdy  wherein  he  re- 
signs as  a  member  of  the  Permanent  Select  Commit- 
tee on  Intelligence. 

Pog*  37619 

Extensions  by  Chairmen  and  Ranking  Minority 
Members:  It  was  made  in  order  that  the  chairman 
and  ranking  minority  member  of  each  standing  com- 
mittte  and  each  subcommittee  thereof  be  permitted 
to  extend  their  remarks  in  the  Record,  up  to  an  in- 
cluding the  last  publication  thereof,  and  to  include 
therewith  a  summary  of  the  work  of  that  committee 
or  subcommittee. 

Pog*  37619 

Referral:  One  Senate-passed  measure  was  referred 
to  the  appropriate  House  committee. 

Pog*  37625 

Quorum  Calls — Votes:  Four  yea-and-nay  votes  and 
three  recorded  votes  developed  during  the  proceed- 
ings of  the  House  today  and  appear  on  pages  36717, 
36744,  36762,  37088,  37093,  37567,  37618.  There  were 
no  quorum  calls. 

Recess:  House  recessed  at  3:15  a.m.,  December  22. 

Committee  Meetings 

CONFERENCE  REPORT— BUDGET 
RECONCILIATION  ACT 

Committee  on  Rules:  Granted  a  rule  providing  for  con- 
sideration of  the  conference  report  on  H.R.  3545,  to 
provide  for  reconciliation  pursuant  to  section  4  of 
the  concurrent  resolution  on  the  budget  for  the 
fiscal  year  1988.  All  points  of  order  against  the  con- 
ference report  and  against  its  consideration  are 
waived.  The  rule  provides  that  the  conference 
report  shall  be  considered  as  having  been  read 
when  called  up  for  consideration. 

FURTHER  CONTINUING 
APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  waiving  all  points 
of  order  against  the  conference  repon  on  H  J.  Res. 
395,  to  make  further  continuing  appropriations  for 
fiscal  year  1S>88,  and  against  its  consideration.  The 
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rule  provides  that  the  conference  report  shall  be 
considered  as  having  been  read  when  called  up  for 
consideration.  Testimony  was  heard  from  Represent- 
ative Lowry  of  Washington. 

FURTHER  CONTINUING 
APPROPRIATIONS 

Committee  on  Rules:  Granted  a  rule  providing  that  it 
shall  be  in  order  to  consider  a  repon  from  the  Rules 
Committee  providing  for  the  consideration  of  a  con- 
ference report  on  HJ.  Res.  395,  to  make  further 
continuing  appropriations  for  fiscal  year  1988,  as 
provided  for  in  clause  4(b)  of  Rule  XI,  except  that 
the  provision  requiring  a  two-thirds  vote  to  consider 
the  report  shall  not  apply. 


Joint  Meetings 

Conferees  agreed  to  file  a  conference  rep>ort  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  H.R.  3545,  to  provide  for  reconciliation 
pursuant  to  section  4  of  the  concurrent  resolution  on 
the  budget  for  fiscal  year  1988. 

Conferees  agreed  to  file  a  conference  rep>ort  on  the 
differences  between  the  Senate-  and  House-passed 
versions  of  HJ.  Res.  395,  to  make  further  continu- 
ing appropriations  for  fiscal  year  1988. 

♦♦♦♦♦♦♦♦♦♦♦♦ 

Tuesday,  December  22,  1987 

Senate 

Chamber  Action 

Routine  Proceedings,  pages  37946-3796^ 

Measures  Introduced:  Two  resolutions  were  intro- 
duced, as  follows:  S.  352-353. 

Pog*  37952 

Measures  passed: 

Adjournment  Resolution:  Senate  agreed  to  H. 
Con.  Res.  235,  providing  for  the  sine  die  adjourn- 
ment of  the  first  session  of  the  One-Hundredth 
Congress. 

Poga  37952 

Convening  of  the  2d  Session  of  the  100th  Congress: 
Senate  passed  HJ.  Res.  436,  to  provide  for  the  con- 
vening of  the  second  session  of  the  100th  Congress, 
on  Monday,  January  25,  1988,  at  12  o'clock  meridian. 

Pog*  37952 

Authority  to  Make  Appointments:  Senate  agreed 
to  S.  Res.  352,  to  authorize  the  President  of  the 
Senate,  the  President  pro  tempwre,  and  the  Deputy 
President  pro  tempore  to  make  certain  appointments 


after  the  sine  die  adjournment  of  the  present  ses- 
sion. 

Pag«  37952 

Committee  to  Notify  the  President:  Senate  agreed 
to  S.  Res.  353,  to  appoint  a  committee  to  notify  the 
President  concerning  the  proposed  adjournment  of 
the  session. 

Pag*  37952 

Commercial  Fishing  Industry  Vessel  Anti-Re- 
flagging  Act:  Senate  concurred  in  the  amendment 
of  the  House  to  the  Senate  amendment  to  H.R. 
2598,  to  limit  the  ability  of  foreign-built  and  foreign- 
rebuilt  vessels  to  qualify  for  certain  benefits  under 
the  Magnuson  Fishery  Conservation  and  Manage- 
ment Act. 

Pag*  37953 

Nominations  Confirmed:  Senate  confirmed  the  fol- 
lowing nominations: 

Henry  A.  Grunwald,  of  New  York,  to  be  Ambas- 
sador to  the  Republic  of  Austria. 

List  of  nominations  in  the  Foreign  Service. 

Pog*  37965 

Nominations  Received:  Senate  received  the  fol- 
lowing nomination: 

Howard  E.  Levitt,  to  be  United  States  District 
Judge  of  the  Eastern  District  of  New  York. 

Pag*  37965 

Messages  From  the  House:  Pag*  37957 

Additional  Cosponsors:  Pag*  37958 

Authority  for  Committees:  Pag*  37950 

Additional  Statements:  Pag*  37958 

Adjournment  Sine  Die:  Senate  convened  at  12 
noon,  and,  in  accordance  with  H.  Con.  Res.  235,  ad- 
journed sine  die  at  4:26  p.m. 

Committee  Meetings 

No  committee  meetings  were  held. 


House  of  Representatives 

Chamber  Action 

Bills  Introduced:  2  public  bills,  H.R.  3839  and 
3840;  and  1  resolution,  HJ.  Res.  437  were  intro- 
duced. 

Pog*  38251 

Report  Filed:  One  report  was  filed  as  follows: 
Repon  entitled  "Annual  Report  for  the  year  1987  of 
the  Commission  on  the  Bicentenary  of  the  United 
States  House  of  Representatives'*  (H.  Rept. 
100-499). 

Pog*  38250 
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Recesses:  House  recessed  at  10:38  a.m.  and  recon- 
vened at  1:04  p.m.;  recessed  at  1:05  p.m.  and  recon- 
vened at  2:03  p.m.;  and  recessed  at  2:04  p.m.  and  re- 
convened at  4:09  p.m. 

Pa««  37963 

Quorum  Calls — Votes:  No  quorum  calls  or  votes 
developed  during  the  proceedings  of  the  House 
today. 


Sine  Die  Adjournment:  Reconvened  at  10:34  a.m. 
and,  pursuant  to  the  provisions  of  H.  Con.  Res.  235, 
adjourned  sine  die  at  4:11  p.m.  until  noon  on 
Monday,  January  25. 

Committee  Meetings 

No  committee  meetings  were  held. 
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R6sum6  of  Congressional  Activity 

FIRST  SESSION  OF  THE  ONE-HUNDREDTH  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transaaed  by  the  Senate  and  House. 
The  second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 

January  6  through  December  22,  1987 


Days  in  session 

Time  in  session 

Congressional  Record: 

Pages  of  proceedings 

Extensions  of  Remarks 

Public  bills  enacted  into  law 

Private  bills  enacted  into  law 

Bills  in  conference 

Measures  passed,  total 

Senate  bills 

House  bills 

Senate  joint  resolutions 

House  joint  resolutions 

Senate  concurrent  resolutions.. 

House  concurrent  resolutiotu.. 

Simple  resolutions 

Measures  reported,  total 

Senate  bills 

House  bills 

Senate  joint  resolutioru 

House  joint  resolutions 

Senate  concurrent  resolutions.. 

House  concurrent  resolutions.. 

Simple  resolutiotu 

Special  reponi 

Gjnference  reports 

Measures  pending  on  calendar 

Measures  introduced,  total 

Bills 

Joint  resolutions 

Concurrent  resolution* 

Simple  resolutions 

Quorum  calls 

Yea-and-nay  votes 

Recorded  votes 

Bills  vetoed 

Vetoes  overridden 


•  These  figures  include  all  measures  reported,  even  if  there  was  no 
accompanying  report.  A  total  of  274  reports  have  been  filed  in  the 
Senate,  a  total  of  499  have  been  filed  in  the  House. 


Stnatt 

House 

Total 

170 

169 

1,217  hrs.,  16' 

909  hrs.,  57' 

5006 

93 

104 

197 

2 

1 

3 

6 

15 

616 

644 

1,260 

110 

44 

135 

272 

91 

63 

. . 

48 

66 

25 

8 

31 

53 

176 

138 

•398 

•426 

824 

183 

9 

,  , 

J9 

299 

•  , 

72 

,  , 

6 

9 

11 

.  . 

.  . 

5 

7 

.  , 

62 

102 

.  , 

28 

56 

,  , 

1 

16 

76 

20 

2,685 

4,847 

7,532 

1.998 

3,830 

239 

437 

.  , 

95 

235 

353 

345 

36 

23 

420 

234 
254 

1 

2 

3 

2 

2 

DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  6  through  December  22,  1987 

Civilian  nominations,  totaling  470,  disposed  of  as  follows: 

Confirmed 331 

112 

10 

1 

7 

9 


Unconfirmed. 
Withdrawn .... 

Rejeaed 

Returned^ 

Returned  ••... 


Civilian  nominations  (lists),  totaling  4,248,  disposed  of  as  fol- 
lows: 

Confirmed 4,238 

Unconfirmed 10 

Air  Force  nomitiations,  totaling  18,667,  disposed  of  as  follows: 

Confirmed 15,711 

Unconfirmed 2,955 

Returned 1 

Army  nominations,  totaling  14,448,  disposed  of  as  follows: 

Confirmed 12,086 

Unconfirmed 2361 

Returned 1 

Navy  nominations,  totaling  12,101,  disposed  of  as  follows: 

Confirmed 12,055 

Unconfirmed 46 

Marine  Corps  nominations,  totaling  1,995,  disposed  of  as  follows: 

Confirmed 1,983 

Unconfirmed 10 

Returned* 2 

Sumnury 

Total  nominations  received 51,929 

Total  confirmed 46,404 

Total  unconfirmed 5,494 

Total  withdrawn 10 

Total  rejeaed I 

Total  returned 20 

•  Nominations  returned  to  the  President  without  final  action  at  the 
time  of  the  August-September  adjournment  of  the  Senate,  pursuant  to 
provisions  of  Rule  XXXI. 

•  •  Nominations  retunted  to  the  President  without  fitial  action  at  the 
time  of  the  sine  die  adjournment  of  the  Senate,  pursuant  to  provisiofu  of 
Rule  XXXI. 
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Resume  of  Congressional  Activity 

FIRST  SESSION  OF  THE  ONE  HUNDREDTH  CONGRESS 

The  first  table  gives  a  comprehensive  resume  of  all  legislative  business  transaaed  by  the  Senate  and  House.  The 
second  table  accounts  for  all  nominations  submitted  to  the  Senate  by  the  President  for  Senate  confirmation. 


DATA  ON  LEGISLATIVE  ACTIVITY 

January  6  through  December  22,  1967 

Stnst*  Houit       Total 

Days  in  session 170  169           . . 

Time  in  session 1^14  hn.,  52'     909  hrs.,  57' 

Congressional  Recofxl: 

Pages  of  pfxxeedings 18,660  13,078     13378 

Extensions  of  Remarks 5,016 

Public  bills  enaaed  into  law 96  144         240 

Private  bills  enacted  into  law 2  5             7 

Bills  in  conference 6  15            .  . 

Measures  passed,  tocal 616  644       1,260 

Senate  bilb 110  44 

House  bills 135  272 

Senate  joint  resolutions 91  63 

House  joint  resolutions 48  66 

Senate  concurrent  resolutions..  2)  8 

House  concurrent  resolutions..  31  )3 

Simple  resolutions 176  138 

Measures  reported,  total •398  '426         824 

Senate  bills 18J  9 

House  bills 59  299 

Senate  joint  resolutions 72 

House  joint  resolutions 6  9 

Seiuite  concurrent  resolutions..  11 

House  concurrent  resolutions..  5  7 

Simple  resolutions 62  102 

Special  repons 28  56 

GDnference  reports i  16 

Measures  pending  on  calendar 76  48 

Measures  introduced,  total 2,685  4,857       7,542 

BUU 1,998  3340 

Joint  resolutions 239  437 

Concurrent  resolutions 95  235 

Simple  resolutiofu 353    ,  345 

Quorum  calls 36  23 

Yea-and-nay  votes 420  234 

Recorded  vows 254 

Bills  vetoed 1  2 

Vetoes  overridden 2  2 


•These  Figures  include  all  measures  reponed,  even  if  there  was  no 
accompanying  report.  A  total  of  274  reports  have  been  filed  in  the 
Senate,  a  total  of  499  have  been  filed  in  the  House. 


DISPOSITION  OF  EXECUTIVE  NOMINATIONS 

January  6  through  December  22,  1987 

Civilian  nominations,  totaling  470,  disposed  of  as  follows: 

Confirmed „ 331 

Unconfirmed 112 

Withdrawn 10 

Rejected 1 

Returned* 7 

Renimed** 9 

Civilian  nomitutions  (lists),  totaling  4,248,  disposed  of  as  fol- 
lows: 

Confirmed 4,238 

Unconfirmed 10 

Air  Force  nominations,  totaling  18,667,  disposed  of  as  follows: 

Confirmed 15,711 

Unconfirmed 2,955 

Returned 1 

Army  nominations,  totalitig  14,448,  disposed  of  as  follows: 

Confirmed 12,086 

Unconfirmed 2,361 

Returned 1 

Navy  nominations,  totaling  12,101,  disposed  of  as  follows: 

Confirmed 12,055 

Unconfirmed 46 

Marine  Corps  nominations,  totaling  1,995,  disposed  of  as  follows: 

Confirmed 1,983 

Unconfirmed 10 

Returned* 2 

Summary 

Total  nominations  received -51,929 

Total  confirmed 46,404 

Total  unconfirmed 5,494 

Total  withdrawn 10 

Total  rejected 1 

Total  returned 20 

'Nominations  returned  to  the  President  without  fina!  action  at  the 
time  of  the  August-September  adjournment  of  the  Senate,  pursuant  to 
provisions  of  Rule  XXXI. 

••Nominations  returned  to  the  President  without  final  action  at  the 
time  of  the  sine  die  adjournment  of  the  Senate,  pursuant  to  provisions 
of  Rule  XXXI. 
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Law  No. 

S.  83 100-12 

S.  247 100-174 

S.  442 100-159 

S.  578 100-192 

S.  626 100-55 

S.  632 100-18 

S.  649 100-196 

S.  769 100-97 

S.  860 100-186 

S.  903 100-41 

S.  942 100-47 

S.  958 100-85 

S.  1020 100-83 

S.  1158 100-177 

S.  1167 100-38 

S.  1177 100-43 

S.  1297 100-187 

S.  1371 100-98 

S.  1389 100-240 

S.  1417 100-146 

S.  1452 100-181 

S.  1532 100-123 

S.  1550 100-113 

S.  1574 100-137 

S.  1577 100-99 

S.  1591 100-111 

S.  1596 100-117 

S.  1597 100-100 

S.  1628 100-148 

S.  1642 100-215 

S.  1666 100-140 

S.  1684 100-228 

S.  1691 100-136 

S.  1822 100-182 

SJ.  Res.  5 100-52 

S.J.  Res.  15 100-68 

S.J.  Res.  18 100-22 

S.J.  Res.  19 100-15 

S.J.  Res.  20 100-9 

S.J.  Res.  22 100-115 

SJ.  Res.  24 100-3 

S.J.  Res.  35 100-190 

S.J.  Res.  44 100-101 

S.J.  Res.  46 100-10 

S.J.  Res.  47 100-21 

S.J.  Res.  49 100-102 

S.J.  Res.  51 100-69 

S.J.  Res.  53 100-171 


Law  No 

SJ.  Res.  55 100-36 

S.J.  Res.  57 100-31 

S.J.  Res.  58 100-29 

S.J.  Res.  63 100-16 

S.J.  Res.  64 100-23 

S.J.  Res.  65 100-13 

S.J.  Res.  66 100-166 

S.J.  Res.  67 100-32 

S.J.  Res.  70 100-49 

S.J.  Res.  72 100-128 

S.J.  Res.  74 100-24 

S.J.  Res.  75 100-70 

S.J.  Res.  76 100-81 

S.J.  Res.  84 100-124 

S.J.  Res.  85 100-75 

S.J.  Res.  86 100-62 

S.J.  Res.  87 100-103 

S.J.  Res.  88 100-78 

S.J.  Res.  89 100-30 

S.J.  Res.  96 100-19 

SJ.  Res.  97 100-172 

S.J.  Res.  98 100-176 

S.J.  Res.  105..., 100-183 

S.J.  Res.  108 100-104 

S.J.  Res.  109 100-105 

S.J.  Res.  110 100-129 

S.J.  Res.  117 100-64 

S.J.  Res.  121 100-87 

S.J.  Res.  124 100-37 

S.J.  Res.  135 100-118 

S.J.  Res.  136 100-188 

S.J.  Res.  138 100-73 

S.J.  Res.  142 100-126 

S.J.  Res.  146 100-189 

S.J.  Res.  151 100-82 

S.J.  Res.  154 100-163 

S.J.  Res.  157 100-106 

S.J.  Res.  160 100-79 

S.J.  Res.  163 100-143 

S.J.  Res.  168 100-144 

S.J.  Res.  171 100-155 

S.J.  Res.  174 100-168 

S.J.  Res.  175 100-112 

S.J.  Res.  191 100-122 

S.J.  Res.  198 100-145 

SJ.  Res.  205 100-169 

SJ.  Res.  209 100-154 

SJ.  Res.  220 100-170 


Law  No. 

H.R.  1 100-4 

H.R.  2 100-17 

H.R.  14 100-33 

H.R.  27 100-86 

H.R.  145 100-235 

H.R.  148 100-184 

H.R.  191 100-63 

H.R.  240 100-35 

H.R.  242 100-130 

H.R.  307 100-156 

H.R.  317 100-149 

H.R.  318 100-89 

H.R.  348 100-90 

H.R.  390 100-210 

H.R.  403 100-225 

H.R.  436 100-74 

H.R.  519 100-216 

H.R.  558 100-77 

H.R.  614 100-160 

H.R.  626 100-65 

H.R.  797 100-132 

H.R.  799 100-150 

H.R.  812 100-107 

H.R.  921 100-91 

H.R.  1056 100-14 

H.R.  1085 100-48 

H.R.  1123 100-28 

H.R.  1157 100-45 

H.R.  1162 100-236 

H.R.  1163 100-121 

H.R.  1205 100-133 

H.R.  1340 100-237 

H.R.  1366 100-157 

H.R.  1403 100-92 

H.R.  1444 100-93 

H.R.  1451 100-175 

H.R.  1454 100-230 

H.R.  1505 100-20 

H.R.  1567 100-139 

H.R.  1744 100-127 

H.R.  1748 100-180 

H.R.  1777 100-204 

H.R.  1783 100-26 

H.R.  1827 100-71 

H.R.  1846 100-50 

H.R.  1947 100-53 

H.R.  1941 100-42 

H.R.  1963 100-34 


Law  No. 

H.R.  1994 100-205 

H.R.  2035 100-134 

H.R.  2100 100-60 

H.R.  2112 100-178 

H.R.  2121 100-211 

H.R.  2166 100-72 

H.R.  2243 100-59 

H.R.  2249 100-135 

H.R.  2309 100-94 

H.R.  2310 100-223 

H.R.  2325 100-201 

H.R.  2360 100-40 

H.R.  2401 100-231 

H.R.  2416 100-206 

H.R.  2480 100-66 

H.R.  2583 100-226 

H.R.  2598 100-239 

H.R.  2639 100-212 

H.R.  2672 100-198 

H.R.  2689 100-213 

H.R.  2741 100-141 

H.R.  2782. 100-147 

H.R.  2855 100-95 

H.R.  2893 100-151 

H.R.  2937 100-153 

H.R.  2939 100-191 

H.R.  2945 100-227 

H.R.  2971 100-108 

H.R.  2974 100-224 

H.R.  3022 100-80 

H.R.  3030 100-233 

H.R.  3085 100-109 

H.R.  3190 r..  100-84 

H.R.  3226 iOO-138 

H.R.  3289 100-217 

H.R.  3325 100-152 

H.R.  3395 100-238 

H.R.  3427 100-218 

H.R.  3428 100-167 

H.R.  3435 100-232 

H.R.  3457 100-173 

H.R.  3479 100-234 

H.R.  3483 100-185 

H.R.  3492 100-219 

H.R.  3545 100-203 

H.R.  3674 100-220 

H.R.  3700 100-207 

H.R.  3712 100-208 


UwNo. 
H.R.  3734 100-221 

HJ.  Res.  3 100-7 

H  J.  Res.  17 100-57 

H  J.  Res.  53 100-8 

HJ.  Res.  67 100-39 

H.J.  Res.  88 100-1 

H.J.  Res.  93 100-2 

H  J.  Res.  97 100-164 

HJ.  Res.  102 100-6 

H.J.  Res.  106 100-56 

H.J.  Res.  119 100-27 

HJ.  Res.  122 100-76 

HJ.  Res.  130 100-165 

HJ.  Res.  131 100-5 

HJ.  Res.  134 100-114 

HJ.  Res.  153 100-11 

HJ.  Res.  178 100-58 

H.J.  Res.  181 100-67 

HJ.JLes.  199 100-195 

HJ.  Res.  200 100-25 

H.J.  Res.  216 100-96 

HJ.  Res.  224 100-116 

H.J.  Res.  234 100-142 

HJ.  Res.  255 100-214 

HJ.  Res.  270 100-46 

HJ.  Res.  280 100-51 

HJ.  Res.  283 100-54.^ 

HJ.  Res.  284 100-61 

HJ.  Res.  290 100-44 

H.J.  Res.  309 100-158 

HJ.  Res.  313 100-88 

HJ.  Res.  324 100-119 

HJ.  Res.  335 100-110 

HJ.  Res.  338 100-131 

HJ.  Res.  355 100-125 

HJ.  Res.  362 100-120 

HJ.  Res.  368 100-161 

H.J.  Res.  376 100-209 

HJ.  Res.  394 100-162 

HJ.  Res.  395 100-202 

HJ.  Res.  404 100-179 

H.J.  Res.  412 100-194 

HJ.  Res.  425 100-193 

HJ.  Res.  426 100-199 

HJ.  Res.  427 100-200 

HJ.  Res.  430 100-222 

HJ.  Res.  431 100-197 

HJ.  Res.  436 100-229 


/ 


BILLS  VETOED 

H.R.  2,  Surface  Transportation  and  Uniform  Relocation  Assistance  Aa  of  1987.  Vetoed  March  27,  1987.  Veto  over- 
ridden and  became  Public  Law  100-4,  February  4,  1987. 

H.R.  1,  Water  Quality  Act  of  1987.  Vetoed  January  30,  1987.  Veto  overridden  and  became  Public  Law  100-17, 
April  2,  1987. 

S.  742,  Fairness  in  Broadcasting  Aa  of  1987.  Vetoed  June  19,  1987. 
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